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OFFICE  OF  GOVERNMENT  ETHICS 
5CFR  Part  2634 

R'N  3209- AAM 

Paperwork  Revisions  to  Model 
Qualified  Trust  Certificates  of 
Independence  and  Compliance 

AGENCY:  Office  of  Government  Ethics 
(OGE). 

ACTION:  Final  rule;  technical 
amendments. 

SUMMARY:  The  Office  of  Government 
Ethics  is  revising  the  model  quahfied 
trust  certificates  of  independence  and 
compliance,  as  codified  in  appendixes 
to  its  executive  branchwide  financial 
disclosure  regulations,  to  make  certain 
necessary  paperwork  revisions  and  a 
fo-v  "♦h'^r  minor  updating  changes. 
EPfEC-'iVE  DATE:  November  2,  1998. 

f  OB  FUP'MER  iNPORMATiON  CON^AC 

vViuiaiii  fc-.  Gressman,  Associate  Lreneral 
Counsel,  Office  of  Government  Ethics, 
telephone:  202-208-8000,  extension 
1110;  TDD:  202-208-8025;  FAX:  202- 
208-8037. 

SUPPiEMENTAPv  INFORMATION:  In  this 
ruiLi:.ak.i.j,.  uuL  .^  ::.^K::ig  paperwork- 
related  revisions  to  appendixes  A,  B  and 
C  of  its  executive  branchwide  financial 
disclosure  regulation  codified  at  5  CFR 
part  2634.  Those  appendixes  set  forth 
the  certificates  of  independence  and 
compliance  for  quahfied  bhnd  and 
qualified  diversified  trusts  under  the 
Ethics  in  Government  Act  of  1978,  5 
U.S.C.  appendix.  The  Office  of 
Government  Ethics  is  adding  the' 
paperwork  control  number — 3209- 
0007 — assigned  by  the  Office  of 
Management  and  Budget  (OMB)  to  the 
two  certificates  (as  well  as  to  the  ten 
qualified  trust  draft  documents  that  are 
not  codified).  In  addition,  OGE  is 
removing  from  appendix  A  text 
reflecting  an  obsolete  OGE  approval 
notation  that  is  no  longer  required. 


Finally,  OGE  is  revising  the  portion  of 
appendix  C  concerning  the  public 
burden  and  paperwork  statement,  which 
serves  for  both  appendixes  A  and  B.  The 
revisions  indicate  that  any  comments 
concerning  the  burden  estimate  (twenty 
minutes  per  certificate)  or  any  other 
aspect  of  the  information  collections  can 
be  sent  to  the  OGE  Associate  Director 
for  Administration  and  add  the 
statement  now  required  under  the  1995 
amendments  to  the  Paperwork 
Reduction  Act  that  an  agency  may  not 
sponsor,  and  no  person  is  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number  (now  displayed  in  the 
notice  and  heading  of  each  model 
certificate). 

The  Office  of  Government  Ethics 
announced  that  it  would  make  these 
rule  changes  to  the  appendixes  in  two 
paperwork  notices  published  in  the 
Federal  Register  at  63  FR  20411-20412 
(April  24.  1998)  and  63  FR  45817-45819 
(August  27,  1998).  These  notices,  on 
which  no  comments  were  received, 
were  prepared  as  part  of  OGE's  request 
to  OMB  for  its  approval  for  three-year 
renewal  and  clearance  (for  a  new  set  of 
model  blind  trust  communications) 
under  the  Paperwork  Reduction  Act  for 
the  total  of  twelve  model  qualified  trust 
certificates  and  draft  documents.  The 
Office  of  Management  and  Budget 
recently  granted  the  paperwork 
approval  OGE  requested. 

Administrative  Procedure  Act 

Pursuant  to  5  U.S.C.  553(b)  and  (d),  as 
Director  of  the  Office  of  Government 
Ethics,  I  find  good  cause  exists  for 
waiving  the  general  notice  of  proposed 
rulemaking,  opportunity  for  public 
comment,  and  30-day  delay  in 
effectiveness  as  to  these  revisions.  The 
notice,  comment  and  delayed  effective 
date  are  being  waived  because  these 
technical  amendments  concern  matters 
of  agency  organization,  practice  and 
procedure.  Furthermore,  as  noted  above, 
the  underlying  paperwork  revisions 
were  approved  by  OMB  after  OGE 
published  two  paperwork  notices  in  the 
Federal  Register,  on  which  no 
comments  were  received.  Finally,  it  is 
in  the  public  interest  that  these 
technical  revisions  take  effect  as  soon  as 
possible. 

Executive  Order  12866 

In  promulgating  these  technical 
amendments  to  the  appendixes  to  the 


branchwide  financial  disclosure 
regulations,  OGE  has  adhered  to  the 
regulatory  philosophy  and  the 
applicable  principles  of  regulation  set 
forth  in  section  1  of  Executive  Order 
12866,  Regulatory  Planning  and  Review. 
These  amendments  have  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  under  that  Executive  order, 
since  they  are  not  deemed  "significant" 
thereunder. 

Regulatory  Flexibility  Act 

As  Director  of  the  Office  of 
Government  Ethics,  I  certify  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  that  this  rulemaking  vdll  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  primarily  affects  high-level 
Federal  executive  branch  officials  and 
their  trust  fiduciaries. 

Paperwork  Reduction  Act 

The  certificates  of  independence  and 
compliance  are  information  collections 
within  the  scope  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
As  noted  above,  the  Office  of 
Management  and  Budget  has  granted  its 
paperwork  approval  for  a  period  of  three 
years  for  these  modified  updated 
certificates  as  codified  in  appendixes  A, 
B  and  C  to  5  CFR  part  2634,  as  they  are 
being  amended  in  this  rulemaking 
document. 

List  of  Sub|ects  in  5  CFR  Pi:rt  2634 

Administrative  practice  and 
procedure.  Certificates  of  divestiture. 
Conflict  of  interests,  Financial 
disclosure.  Government  employees, 
Penalties,  Privacy,  Reporting  and 
recordkeeping  requirements,  Trusts  and 
trustees. 

Approved:  October  27,  1998. 
Stephen  D.  Potts, 
Director,  Office  of  Government  Ethics. 

For  the  reasons  set  forth  in  the 
preamble,  the  Office  of  Government 
JEthics  is  amending  appendixes  A.  B  and 

r  tn   '^   PFR   narf    ,)K^J    at   f'-ilJoWS: 

PART  2634— .tMENDEC; 

1.  The  authuiii_\  Liiduun  for  part  2634 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  App.  (Ethics  in 
Government  Act  of  1978);  26  U.S.C.  1043: 
E.O.  12674.  54  FR  15159.  3  CFR.  1989  Comp., 
p.  215.  as  modified  by  E.O.  12731.  55  FR 
42547.  3  CFR.  1990  Comp..  p.  306. 
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2.  The  heading  of  appendix  A  to  part 
2634  is  revised  to  read  as  follows: 

Appendix  A  to  Part  2634 — Certificate  of 
Independence  (Form  Approved:  OMB 
Control  No.  3209-0007) 

3.  The  text  of  appendix  A  to  part  2634 
is  amended  by  removing  the  block  of 

text  "Approved  by Director, 

Office  of  Government  Ethics  Date 
"  immediately  before  the  Note. 

4.  The  heading  of  appendix  B  to  part 
2634  is  revised  to  read  as  follows: 

Appendix  B  to  Pari  2634 — Certificate  of 
Compliance  (Form  Approved:  OMB 
Control  No.  3209-0007) 

5.  Appendix  C  to  part  2634  is 
amended  by  revising  the  subheading 
and  text  following  the  final  paragraph, 
numbered  (7).  of  the  Privacy  Act 
Statement  to  read  as  follows: 

Appendix  C  to  Part  2634 — Privacy  Act 
and  Paperwork  Reduction  Act  Notices 
for  Appendixes  A  and  B 


Public  Burden  Infor^naiion  and  Paperwork 
Reduction  Act  Statement 

This  collection  of  information  is 
estimated  to  take  an  average  of  twenty 
minutes  per  response.  You  can  send 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to: 
Associate  Director  for  Administration. 
U.S.  Office  of  Government  Ethics,  Suite 
500,  1201  New  York  Avenue,  NW., 
Washington,  DC  20005-3917.  Do  not 
send  your  completed  certificate  to  that 
official:  rather,  send  it  to  the  Director  of 
the  Office  of  Government  Ethics  at  that 
address  as  provided  in  the  part  2634 
regulation. 

Pursuant  to  the  Paperwork  Reduction 
Act,  as  amended,  an  agency  may  not 
conduct  or  sponsor,  and  no  person  is 
required  to  respond  to.  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number 
(that  number.  3209-0007,  is  displayed 
here  and  in  the  headings  of  the  OGE 
model  qualified  trust  certificates  of 
independence  and  compliance, 
appendixes  A  and  B  to  this  peirt  2634). 
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12  CFR  Parts  208.  211.  215.  225,  262. 
263.  and  265 


[Regulations  H,  K.  O.  and  Y;  Docket  No. 
R-1021] 

Membership  of  State  Banking 
Institutions  in  the  f  •hi.-m   Rf.p^v 
System;  lnternatio'.ai  Dar.Ki.ng 
Operations;  Loans  to  Executive 
Officers,  Directors,  and  Principal! 
Shareholders  of  Member  Ba   ks   0..',k 
Holding  Companies  and  Change  in 
Bank  Control;  Rules  of  Practice  for 
Hearings;  and  Rules  Regarding 
Delegation  of  Authority 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System  (Board). 

ACTION:  Final  rule;  technical 
amendments. 

summary:  The  Board  published  an 
amendment  to  Regulation  H 
(Membership  of  State  Banking 
Institutions  in  the  Federal  Reserve 
System)  that  appeared  in  the  Federal 
Register  on  July  l5.  1998.  This 
document  corrects  cross  references  to 
Regulation  H  that  appear  in  Regulations 
H,  K,  O,  Y,  the  Rules  of  Practice  for 
Hearings,  and  the  Rules  Regarding 
Delegation  of  Authority  (Parts  208.  211, 
215.  225.  262.  263.  and  265). 

EFFECTIVE  DATE:  November  2.  1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Anderson.  Staff  Attorney.  Legal  Division 
(202/452-3707).  For  the  hearing 
impaired  only.  Telecommunications 
Device  for  the  Deaf  (TDD),  Diane  Jenkins 
(202/452-3544). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Board  published  amendments  to 
Regulation  H  (12  CFR  part  208)  in  the 
Federal  Register  on  July  13,  1998  (63  FR 
37629),  in  order  to  reorganize,  clarify, 
and  reduce  the  burden  of  compliance 
with  Subpart  A  of  Regulation  H.  This 
docimient  corrects  cross  references  to 
Regulation  H  that  appear  in  Regulations 
H.  K.  O.  Y,  the  Rules  of  Practice  for 
Hearings  and  the  Rules  Regarding 
Delegation  of  Authority  (parts  208,  211, 
215.  225.  262.  263.  and  265). 

List  of  Subjects 

12  CFR  Part  208 

Accounting,  Agriculture,  Banks, 
banking.  Confidential  business 
information.  Crime,  Currency.  Federal 
Reserve  System,  Mortgages,  Reporting 
and  recordkeeping  requirements. 
Securities. 


12  CFR  Part  211 

Exports,  Federal  Reserve  System. 
Foreign  banking.  Holding  companies. 
Investments.  Reporting  and 
recordkeeping  requirements. 

12  CFR  Part  215 

Credit.  Federal  Reserve  System. 
Penalties.  Reporting  and  recordkeeping 
requirements. 

12  CFR  Part  225 

Administrative  practice  and 
procedure.  Banks,  banking.  Federal 
Reserve  System.  Holding  companies. 
Reporting  and  recordkeeping 
requirements.  Securities. 

12  CFR  Part  262 

Administrative  practice  and 
procedure.  Federal  Reserve  System. 

12  CFR  Part  263 

Administrative  practice  and 
procedure.  Claims,  Crime,  Equal  access 
to  justice,  Federal  Reserve  System, 
Lawyers,  Penalties. 

12  CFR  Part  265 

Authority  delegations  (Government, 
agencies).  Banks,  banking.  Federal 
Reserve  System. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  is  amending  paris 
208, 211, 215, 225, 262, 263. and  265  in 
chapter  II  of  title  12  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  20H  -MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 

(REGULATION  H) 

l.The  authority  citation  for  part  208 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  24.  36,  92a.  93a. 
248(a).  248(c).  321-338a.  37ld.  461.  481^86, 
601,  611,  1814,  1816,  1818,  1823(j),  1828(o), 
18310,  1831p-l.  1831r-l.  1835a.  1882,  2901- 
2907,  3105,  3310,  3331-3351,  and  3906- 
3909:  15  U.S.C.  78b,  781(b),  781(g),  78l(i), 
78o-4(c)(5),  78q,  78q-l.  and  78w;  31  U.S.C. 
5318;  42  U.S.C.  4012a.  4104a,  4104b,  4106 
and  4128. 

2.  In  §  208.3,  paragraph  (c)(l)(ii)  is 
amended  by  adding  the  acronym 
"CAMELS,"  after  the  word  "received." 

3.  Section  208.3  is  amended  by 
revising  the  last  sentence  in  paragraph 
(d)(1)  to  read  as  follov\ 

§?08  3     Application  ann  condition's  'c 
mf.~nt>»^rship    '1  rhp  tp(3erai  Reseive  Syster^. 


(d)*    •    • 

(1)  •   *   *  (The  Interagency  Guidelines 
Establishing  Standards  for  Safety  and 
Soundness  and  Year  2000  Standards  for 
Safety  and  Soundness  prescribed 
pursuant  to  section  39  of  the  FDI  Act  (12 


rf(!.T..i  R. 


)'~Ut 
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U.S.C.  1831  p-1).  as  set  forth  in 
appendices  D-1  and  D-2  to  this  part, 
apply  to  all  member  banks.) 


§  208.6    [Amended] 

4.  In  §  208.6.  paragraph  (c)(l)(ii)  is 
amended  by  adding  the  acronym 
"CAMELS,"  on  the  third  line  after  the 
word  "received." 

5.  In  Appendix  A  to  part  208,  the 
following  amendments  are  made: 

a.  Section  ///.B.5.b.  is  amended  by 
removing  the  reference  to  "(12  CFR 
208.30)"  and  adding  in  its  place  "(12 
CFR  208.40)." 

b.  Section  ///.B.5.d.(i)  is  amended  by 
removing  the  reference  to  "(12  CFR 
208.33(b))"  and  adding  in  its  place  "(12 
CFR  208.43(b)(1))." 

c.  Section  ///.B.5.d.(ii)  is  amended  by 
removing  the  reference  to  "(12  CFR 
208.33(c))"  and  adding  in  its  place  "(12 
CFR  208.43(c))." 

6.  In  Appendix  B  to  part  208,  the 
following  amendments  are  made: 

a.  Section  II. d.  is  amended  by 
removing  the  reference  to  "(12  CFR 
208.30)"  and  adding  in  its  place  "(12 
CFR  208.40)." 

b.  Section  Il.f.(i)  is  amended  by 
removing  the  reference  to  "(12  CFR 
208.33(b))"  and  adding  in  its  place  "(12 
CFR  208.43(b)(1))." 

c.  Section  Il.f.(ii)  is  amended  by 
removing  the  reference  to  "(12  CFR 
208.33(c))"  and  adding  in  its  place  "(12 
CFR  208.43(c))." 

7.  In  Appendix  C  to  part  208,  in  the 
paragraph  immediately  following  the 
heading,  footnote  5  is  redesignated  as 
footnote  1  and  the  new  footnote  1  is 
amended  by  removing  the  reference  to 
"12  CFR  part  208,  subpart  C"  and 
adding  in  its  place  "12  CFR  part  208, 
stibpart  E  " 

PART  211     -iNTERNA-^iONAL 
BANKING  OPERATiONS 
iREGULATION  K) 

1.  i  ..r  nuthority  citation  for  part  211 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  221  etseq.,  1818. 
1835a.  1841  et  seq..  3101  et  seq..  and  3901 
et  seq. 

§211.2     [Ameded 

2.  In  §  211.^.  paragraph  (u){l)  is 
amended  by  removing  the  reference  to 
"12  CFR  208.33(b)(1)"  and  adding  in  its 
place  "12  CFR  208.43(b)(1)." 

§211.8    [Amended] 

3.  In  §211.8.  the  paragraph  is 
amended  by  removing  the  reference  to 
"§208.20"  and  adding  in  its  place 

"§  208.62"  and  by  removing  the 
reference  to  "12  CFR  208.20"  and 
adding  in  its  place  "12  CFR  208.62." 


211.22    [Amended] 

4.  In  §  211.22.  paragraph  (d)  is 
amended  by  removing  the  reference  to 
"§  208.28"  and  adding  in  its  place 

"§  208.7"  and  by  removing  the  reference 
Ja  "(12  CFR  208.28)"  and  adding  in  its 
place  "(12  CFR  208.7)." 

§211.24    [Amended] 

5.  In  §  21 1.24,  paragraph  (f)  is 
amended  by  removing  the  reference  to 
"§  208.20"  and  adding  in  its  place 

"§  208.62"  and  by  removing  the  j^ 

reference  to  "12  CFR  208.20"  and 
adding  in  its  place  "12  CFR  208.62." 

6.  In  §  211.24,  paragraph  (h)  is 
amended  by  removing  the  reference  to 
"12  CFR  208.25"  and  by  adding  in  its 
place  "12  CFR  208.37." 

PAR''  2' 3      uOANS  TO  EXEC  JTIVE 
Of^t'CERS    DIRECTORS.  ANC 
PRINCIPAL  SHAREHOLDERS  OF 
MEMBER  BANKS  <PEGU  ^ATiON  O) 

1.  The  authority  citation  for  part  215 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  248(1),  375a(10), 
375b(9)  and  (10).  1817(k)(3)  and 
1972(2)(G)(ii);  Pub.L.  102-242,  105  Stat. 
2236. 

§215.3    [Amended] 

2.  In  §  215.3.  paragraph  (a)(3)  is 
amended  by  removing  the  reference  to 
"§  208.8(d)"of  this  chapter"  and  by 
adding  in  its  place  "§208.24  of  this 
chapter." 

i^ABT  22b     BANK  HQ^DiNG 
COMPANIES  AND  CHANGE  'U  BANK 
CONTROL  (REGULATION  ij 

1.  The  authority  citation  for  part  225 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1817(j)(13).  1818, 
1828(0),  1831i.  1831p-l,  1843(c)(8),  1844(b). 
1972tl).  3106.  3108,  3310,  3331-3351,  3907. 
and  3909. 

§  225.4    [Amended] 

2.  In  §  225.4,  paragraph  (d)  is 
amended  by  removing  the  term 
"municipal  securities  dealer"  from  the 
heading  and  the  phrase  "a  municipal 
securities  dealer,"  from  the  text;  by 
removing  the  reference  to  "§§  208.8(0)- 
(j)"  and  adding  in  its  place  "§§  208.31- 
208.33";  and  by  removing  the  reference 
to  "(12  CFR  208.8(f)-{j))"  and  adding  in 
its  place  "(12  CFR  208.31-208.33)." 

3.  In  §  225.4.  paragraph  (0  is  amended 
by  removing  the  reference  to  "§  208.20" 
and  adding  in  its  place  "§  208.62"  and 
by  removing  the  reference  to  "(12  CFR 
208.20)"  and  by  adding  in  its  place  "(12 
CFR  208.62)." 

Appendix  A  to  Part  225  [Amended] 

4.  In  Appendix  A  to  part  225,  section 
III.B.S.b.  is  amended  by  removing  the 


reference  to  "(12  CFR  208.30)"  and 
adding  in  its  place  "(12  CFR  208.40.)" 

PART  262— RULES  OF  PROCEDURE 

1.  The  authority  citation  for  part  262 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  12  U.S.C.  321. 
1828(c).  and  1842. 

§  262.3    [Amended] 

2.  In  §  262.3.  paragraphs  (b)(l)(i)(A) 
and  (b)(l)(i)(C)  are  removed  and 
paragraphs  (b)(l)(i)(B),  (b)(l)(i)(D).  and 
(b)(l)(i)(E)  are  redesignated  as 
paragraphs  (b)(l)(i)(A)  through 
(b)(l)(i)(C),  respectively. 

PART  263— RULES  OF  PRACTICE  FOR 
HEARINGS 

1.  The  authority  citation  for  part  263 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  504;  12  U  S  C.  248. 
324.  504.  505.  1817(j).  1818.  1828(c),  1831o, 
1831p-l,  1847(b).  1847(d).  1884(b). 
1972(2)(F),  3105,  3107.  3108.  3907,  3909;  15 
U.S.C.  21,  780-4,  780-5.  78u-2;  and  28 
U.S.C.  2461  note. 

§  263.201     [Anwnded] 

2.  In  §  263.201,  paragraph  (a)  is 
amended  by  removing  the  reference  to 
"subpart  B  of  part  208"  and  adding  in 
its  place  "subpart  D  of  part  208." 

§  263.203    [Amended] 

3.  In  §263.203.  paragraph  (a)(l)(i)(A) 
is  amended  by  removing  the  reference 
"§  208.33(c)  of  Regulation  H  (12  CFR 
208.33(c))"  and  by  adding  in  its  place  " 
208.43(c)  of  Regulation  H  (12  CFR 
208.43(c))." 

§  263.205    [Amended] 

4.  In  §  263.205,  paragraph  (b)(2)  is 
amended  by  removing  the  reference  to 
"subpart  B  of  Regulation  H  (12  CFR  part 
208,  subpart  B)  '  and  adding  in  its  place 
"subpart  D  of  Regulation  H  (12  CFR  part 
208,  subpart  D)."  • 

PART  265— RULES  -•   ^ardING 
DE .  F  G  A  TION  OF  AUTHORITY 

1.  1  he  authority  citation  for  part  265 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  248(i)  and  (k). 

§265.7    [Amended] 

2.  In  265.7,  paragraphs  (f)(6){i)  and  (ii) 
are  amended  by  removing  the  reference 
to  "§  208.16"  and  adding  in  their  place 
"§208.36." 

3.  Section  265.11  is  amended  as 
follows: 

a.  Paragraph  (a)(7)  is  amended  by 
removing  the  reference  to  "(12  CFR 
208.11(c))"  and  adding  in  its  place  "(12 
CFR  209.3(e))." 

b.  Paragraph  (e)(1)  is  revised. 

c.  Paragraph  (e)(3)  is  revised. 


)}u\: 
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d.  Paragraph  {e){4)  introductory  text  is 
revised. 

e.  Paragraph  (e)(5)  introductory  text  is 
revised. 

f.  Paragraph  (e)(7)  is  revised. 

g.  Paragraph  (e)(8)  is  amended  by 
removing  the  reference  to  "Regulation  P 
(12  CFR  216)"  and  adding  in  its  place 
"Regulation  H  (12  CFR  part  208)." 

h.  Paragraph  (e)(12)  is  revised. 
The  revisions  read  as  follows: 

§  265. 11     Functions  delegated  to  Federal 
Reserve  Banks. 

***** 

(e)  Member  banks — (1)  Approval  of 
membership  applications.  To  approve 
applications  for  membership  in  the 
Federal  Reserve  System  under  section  9 
of  the  Federal  Reserve  Act  (12  USC  321 
et  seq.)  and  Regulation  H  (12  CFR  part 
208)  if  the  Reserve  Bank  is  satisfied  that 
approval  is  warranted  after  considering 
the  factors  set  forth  in  12  CFR  208.3(b). 
*         «         «         *         * 

(3)  Approval  of  branch  applications. 
To  approve  a  state  member  bank's 
establishment  of  a  domestic  branch 
under  section  9  of  the  Federal  Reserve 
Act  (12  USC  321  et  seq.)  and  Regulation 
H  (12  CFR  part  208)  if  the  Reserve  Bank 
is  satisfied  that  approval  is  warranted 
after  considering  the  factors  set  forth  in 
12  CFR  208.6(b). 

(4)  Declaration  of  dividends  in  excess 
of  net  profits.  To  permit  a  state  member 
bank  under  section  9(6)  of  the  Federal 
Reserve  Act  (12  USC  324  and  60)  to 
declare  dividends  in  excess  of  the 
amounts  allowed  in  12  CFR  208.5(c)  if 
the  Reserve  Bank  is  satisfied  that 
approval  is  warranted  after  giving 
consideration  to: 
***** 

(5)  Reduction  of  capital  stock.  To 
permit  a  state  member  bank  under 
section  9(11)  of  the  Federal  Reserve  Act 
(12  USC  239)  to  reduce  its  capital  stock 
below  the  amounts  set  forth  in  12  CFR 
208.5(d)  if  the  state  member  bank's 
capitalization  thereafter  will  be: 
***** 

(7)  Investment  in  bank  premises  in 
excess  of  capital  stock.  To  permit  a  state 
member  bank  to  invest  in  bank  premises 
under  section  24A  of  the  Federal 
Reserve  Act  (12  USC  371a)  in  an  amount 
in  excess  of4hat  set  forth  in  12  CFR 
208.21(a).  if  the  Reserve  Bank  is 
satisfied  that  approval  is  warranted  after 
giving  consideration  to  the  bank's 
capitalization  in  relation  to  the 
character  and  condition  of  its  assets  and 
to  its  deposit  liabilities  and  other 
corporate  responsibilities,  including  the 
volume  of  its  risk  assets  and  of  its 
marginal  and  inferior  quality  assets,  all 


considered  in  relation  to  the  strength  of 
its  management. 

***** 

(12)  Public  welfare  investments.  To 
pemiit  a  state  member  bank  to  make  a 
public  welfare  investment  that  meets 
the  conditions  of  12  CFR  208.22(b)(1)- 
(3).  (b)(5)  and  (b)(7).  if  the  Reserve  Bank 
is  satisfied  that: 

(i)  The  state  member  bank  received  at 
least  an  overall  rating  of  "3"  as  of  its 
most  recent  consumer  compliance 
examination:  and 

(ii)  The  aggregate  of  all  such 
investments  of  the  state  member  bank 
does  not  exceed  10  percent  of  its  capital 
stock  and  surplus  as  defined  under  12 
CFR  208.2(d). 
***** 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  October  26.  1998. 
fennifier  ).  Johnson, 
Secretary  of  the  Board. 
|FR  Doc.  98-29097  Filed  10-30-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-CE-49-AD;  Amendment  39- 
10861;  AD  98-22-14] 

RIN2120-AA64 

Airworthiness  D;r(?<,;tives    Rohaden 
Schneider  FlugzeugbJu  GmbH  Models 
LS  3-A,  LS  4,  and  LS  4.)  Sailpianps 

AGENCY:  Federal  Aviatmn 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  Rolladen  Schneider 
Flugzeugbau  GmbH  (Rolladen 
Schneider)  Models  LS  3-A.  LS  4.  and 
LS  4a. sailplanes.  This  AD  requires 
repetitively  inspecting  the  forward 
elevator  mounting  bracket  on  the 
vertical  tail  fin  for  looseness,  and,  if  any 
loose  bracket  is  found,  modifying  the 
area  and  installing  a  new  forward 
elevator  mounting  bracket.  This  AD  is 
the  result  of  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
Germany.  The  actions  specified  by  this 
AD  are  intended  to  detect  and  correct 
loose  forward  elevator  mounting 
brackets,  which  could  result  in  these 
brackets  separating  from  the  sailplane 
with  consequent  loss  of  control  of  the 
sailplane. 
DATES:  Effective  December  14.  1998. 


The  incorporation  by  reference  of 
certain  publications  Usted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
14,  1998. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Rolladen-Schneider  Flugzeugbau 
GmbH.  Muhlstrasse  10.  D-63329 
Egelsbach.  Germany.  This  information 
may  also  be  examined  at  the  Federal 
Aviation  Administration  (FAA).  Central 
Region.  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  95-CE-49- 
AD.  Room  1558.  601  E.  12th  Street, 
Kansas  City,  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  N\V,  suite  700. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Kiesov,  Aerospace  Engineer.  FAA, 
Small  Airplane  Directorate,  1201 
Walnut,  suite  900,  Kansas  City.  Missouri 
64106;  telephone:  (816)  426-6934; 
facsimile:  (816)  426-2169. 

SUPPLEMENTARY  INFORMATION: 

I  V  rnt>.  I  culiiiu  Id  thf  Issii.ini  c  of  This 

\i) 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  Rolladen  Schneider  Models  LS 
3-A,  LS  4.  and  LS  4a  sailplanes  was 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  August  14.  1998  (63  FR  43649).  The 
NPRM  proposed  to  require  repetitively 
inspecting  the  forward  elevator 
mounting  bracket  on  the  vertical  tail  fin 
for  looseness,  and,  if  any  loose  bracket 
is  found,  modifying  the  area  and 
installing  a  new  forward  elevator 
mounting  bracket.  Accomplishment  of 
the  proposed  inspections  as  specified  in 
the  NPRM  would  be  in  accordance  with 
Rolladen  Schneider  Technical  Bulletin 
No.  3043/4035.  dated  )uly  14.  1993. 
Accomplishment  of  the  proposed 
modification  and  installation  as 
specified  in  the  NPRM  would  be  in 
accordance  with  Rolladen  Schneider 
BA-4  Instructions,  dated  July  7,  1993,  as 
referenced  in  Rolladen  Schneider 
Technical  Bulletin  No.  3043/4035.  dated 
July  14.  1993. 

The  NPRM  was  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Germany. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 
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1  he  ¥  .\A  s  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Compliance  Time  of  This  AD 

The  compliance  time  for  the 
inspection  will  initially  be  within  30 
calendar  days  and  thereafter  every  12 
calendar  months.  The  reason  for  the 
initial  calendar  compliance  time  of  30 
calendar  days  is  to  assure  in  a 
reasonable  time  period  that  all  of  the 
affected  sailplanes  do  not  have  loose 
forw»d  elevator  mounting  brackets.  The 
repetmve  compliance  time  of  every  12 
calendar  months  is  being  utilized  to 
allow  sailplane  owTiers/operators  the 
opportunity  to  schedule  the  inspections 
to  coincide  with  regularly  scheduled 
maintenance  or  annual  inspections. 

Cost  Impact 

The  FAA  estimates  that  62  sailplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD.  that  it  will  take  approximately 
1  workhour  per  sailplane  to  accomplish 
the  inspection,  and  that  the  average 
labor  rate  is  approximately  $60  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  inspection  on  U.S. 
operators  is  estimated  to  be  $3,720,  or 
$60  per  sailplane. 

These  figures  do  not  take  into  account 
the  cost  of  any  modification  or 
installation  that  will  be  required  by  this 
AD  if  the  forward  elevator  mounting 
bracket  is  found  loose  during  the 
inspection.  The  FAA  has  no  way  of 
determining  how  many  sailplanes  will 
have  loose  forward  elevator  mounting 
brackets  that  will  require  replacement. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
imphcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 


"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  oi  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3&— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

98-22-14    Rolladen  Schneider  Flugzeugbau 
GMBH:  Amendment  39-10861;  Docket 
No.  95-CE-49-AD. 
Apphcability:  Models  LS  3-A,  LS  4.  and  LS 

4a  sailplanes,  all  serial  numbers,  certificated 

in  any  category. 

Note  1:  This  AD  applies  to  each  sailplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
sailplanes  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/op)erator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed,by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
sjjecific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
t>ody  of  this  AD.  unless  already 
accomplished. 

To  detect  and  correct  loose  forward 
elevator  mounting  brackets,  which  could 
result  in  these  brackets  separating  from  the 
sailplane  with  consequent  loss  of  control  of 
the  sailplane,  accomplish  the  following: 

(a)  Within  the  next  30  calendar  days  after 
the  effective  date  of  this  AD,  and  thereafter 
at  intervals  not  to  exceed  12  calendar 


months,  inspect  the  Ijap^ard  elevator 
mounting  bracket  for  rooseness.  Apply  a 
torque  of  130  inches/pwunds  on  the  elevator 
mounting  bracket  and  do  not  apply  a  force 
to  the  bonded  in-ball.  Accomplish  the 
inspections  in  accordance  with  the  Material 
and  Instructions  section  of  Rolladen 
Schneider  Technical  Bulletin  No.  3043/4035, 
dated  July  14.  1993. 

(b)  If  any  loose  forward  elevator  mounting 
bracket  is  found  during  any  inspection 
required  by  this  AD,  prior  to  further  fiight, 
modify  the  area  and  install  a  new  forward 
elevator  mounting  bracket  in  accordance 
with  Rolladen  Schneider  BA-4  Instructions, 
dated  July  7,  1993,  as  referenced  in  Rolladen 
Schneider  Technical  Bulletin  No.  3043/4035. 
dated  July  14,  1993.  Continue  to  reinsjject  as 
specified  in  paragraph  (a)  of  this  AD  at 
intervals  not  to  exceed  1 2  calebdar  months. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (f4  CFR 
21.197  and  21.199)  to  operate  the  sailplane 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager.  Small  Airplane  Directorate.  1201 
Walnut,  suite  900.  Kansas  City.  Missouri 
64106.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Small  Airplane 
Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  Questions  or  technical  information 
related  to  the  service  information  contained 
in  this  AD  should  be  directed  to  Rolladen- 
Schneider  Flugzeugbau  CmbH,  Muhlstrasse 
10.  I>-63329  Egelsbach.  Germany.  This 
service  information  may  be  examined  at  the 
FAA,  Central  Region,  Office  of  the  Regional 
Counsel,  Room  1558,  601  E  12lh  Street, 
Kansas  City,  Missouri  64106. 

(fi  The  insp>ections  required  by  this  AD 
shall  be  done  in  accordance  with  Rolladen 
Schneider  Technical  Bulletin  No.  3043/4035, 
dated  July  14.  1993.  The  modification  and 
installation  required  by  this  AD  shall  be  done 
in  accordance  with  Rolladen  Schneider  BA- 
4  Instructions,  dated  July  7,  1993.  This, 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Rolladen  Schneider  Flugzeugbau  G.nbH. 
Muhlstrasse  10.  D-63329  Egelsbach, 
Germany.  Copies  may  be  inspected  at  the 
FAA.  Central  Region.  Office  of  the  Regional 
Counsel,  Room  1558.  601  E.  12th  Street. 
Kansas  City,  Missouri,  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street, 
NW.  suite  700.  Washington.  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  German  AD  93-155.  dated  July  21.  1993. 

(g)  This  amendment  becomes  effective 
on  December  14,  1998. 
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Issued  in  Kansas  City.  Missouri,  on 
October  22,  1998. 
Michael  Gallagher. 

Manager.  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 
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DEP.  'MtN'      '    "•   'iNSPORTATION 
Federal  Aviation  Administration 

14CFR  Part  39 

[Docket  No.  9d-CE-67-AD;  Amendment  39- 
10863;  AD  98-^2-15] 

RIN2120-AAS4 

A  'w   '"^   '." '.  Directives;  Slingsby 
Avijtijr!  i_ f  tLK]  Models  Dart  T.51,  Dart 
T.51/17,  and  Dart  T.51/17R  Sailplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTJON:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  Slingsby  Aviation  Limited 
(Slingsby)  Models  Dart  T.51.  Dart  T.51/ 
17.  and  Dart  T.51/17R  sailplanes  that 
are  equippted  with  aluminum  alloy  spar 
booms.  This  AD  requires  repetitively 
inspecting  the  aluminum  alloy  spar 
booms  and  the  wing  attach  fittings  for 
delamination  or  corrosion  damage,  and 
repairing  any  delamination  or  corrosion 
damage  found.  This  AD  is  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  the  United 
Kingdom.  The  actions  specified  by  this 
AD  are  intended  to  prevent  failure  of  the 
spar  assembly  and  adjoining  structure 
caused  by  delamination  or  corrosion 
damage  to  the  aluminum  alloy  spar 
booms  or  the  wing  attach  fittings,  which 
could  result  in  reduced  controllability 
or  loss  of  control  of  the  sailplane. 

DATES:  Effective  December  14,  1998. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
14.  1998. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Slingsby  Aviation  Ltd..  Kirbymoorside, 
York  Y06  6EZ  England;  telephone: 
+44(0)1751  432474;  facsimile: 
+44(0)1751  431173.  This  information 
may  also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  98-CE-67- 
AD.  Room  1558.  601  E.  12th  Street. 
Kansas  City.  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register.  800  North 


Capitol  Street.  NW.  suite  700. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mike  Kiesov.  Aerospace  Engineer.  FAA. 
Small  Airplane  Directorate.  1201 
Walnut,  suite  900.  Kansas  City.  Missouri 
64106;  telephone:  (816)  426-6934; 
facsimile:  (816)  426-2169. 
SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  or  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  all  Slingsby  Models  Dart  T.51. 
Dart  T.51/17.  and  Dart  T.51/17R 
sailplanes  that  are  equipped  with 
aluminum  alloy  spar  booms  was 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  July  15.  1998  (63  FR  38126).  The 
NPRM  proposed  to  require  repetitively 
inspecting  the  aluminum  alloy  spar 
booms  and  the  wing  attach  fittings  for 
delamination  or  corrosion  damage,  and 
repairing  any  delamination  or  corrosion 
damage  found.  Accomplishment  of  the 
proposed  action  as  specified  in  the 
NPRM  would  be  in  accordance  with 
Slingsby  Technical  Instruction  (TI)  No. 
109/T51.  Issue  No.  2.  dated  October  7, 
1997. 

The  NPRM  was  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  the  United 
Kingdom. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Compliance  Time  of  This  AD 

The  unsafe  condition  specified  by  this 
AD  is  caused  by  corrosion.  Corrosion 
can  occur  regardless  of  whether  the 
aircraft  is  in  operation  or  is  in  storage. 
Therefore,  to  assure  that  the  unsafe 
condition  specified  in  this  AD  does  not 
go  undetected  for  a  long  period  of  time, 
the  compliance  is  presented  in  calendar 


time  instead  of  hours  time-in-service 
(TIS). 

DittcMTK  )s  H.-tvM-t'n  Ifi.-  Hnlisli    \i)    tin- 
i  echnical  Instruction,  and  I  his  AD 

Both  Slingsby  TI  No.  109/T51.  Issue 
No.  2.  dated  October  7.  1997.  and 
British  AD  005-09-97.  dated  October  3. 
1997.  specify  the  initial  inspection  prior 
to  further  flight. 

The  FAA  does  not  have  justification 
through  its  regulatory  process  to  require 
the  initial  inspection  prior  to  further 
flight.  To  assure  that  no  affected 
sailplanes  are  inadvertently  grounded, 
the  FAA  is  utilizing  a  compliance  time 
of  6  calendar  months  for  the  initial 
inspection. 

Cost  hnp.irt 

1  lit:  r  AA  estimates  that  3  sailplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD.  that  it  will  take  approximately 
40  workhours  per  sailplane  to 
accomplish  the  initial  inspection,  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
initial  inspection  specified  in  this  AD 
on  U.S.  operators  is  estimated  to  be 
$7,200.  or  $2,400  per  sailplane. 

These  figures  only  take  into  account 
the  costs  of  the  initial  inspection  and  do 
not  take  into  account  the  costs  of 
repetitive  inspections  and  the  costs 
associated  with  any  repair  that  will  be 
necessary  if  corrosion  or  delamination 
damage  is  found.  The  FAA  has  no  way 
of  determining  the  number  of  repetitive 
inspections  an  owner/operator  will 
incur  over  the  life  of  the  sailplane,  or 
the  number  of  sailplanes  that  will  need 
repairs. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 


evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  addresses 

List  of  Subjects  in  14  ft  K  ['art  39 

Air  transportation.  Aircratt,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39 -"AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13-  [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

98-22-15    Slingsby  Aviation  Limited  (Type 

Certificate  No.  G5EU  formerly  held  by 
Slingsby  Sailplanes  Ltd.):  Amendment 
39-10863;  Docket  No.  98-CE-67-AD. 
Applicability:  Models  Dart  T.51,  Dart  T.51/ 
17.  and  Dart  T.51/17R  sailplanes,  all  serial 
numbers,  certificated  in  any  category,  that  are 
equipped  with  aluminum  alloy  spar  booms.  , 

Note  1:  This  AD  applies  to  each  sailplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
sailplanes  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  failure  of  the  spar  assembly  and 
adjoining  structure  caused  by  delamination 
or  corrosion  damage  to  the  aluminum  alloy 
spar  booms  or  the  wing  attach  fittings,  which 
could  result  in  reduced  controllability  or  loss 
of  control  of  the  sailplane,  accomplish  the 
following: 

■    (a)  Within  the  next  6  calendar  months  after 
the  effective  date  of  this  AD  and  thereafter  at 
intervals  not  to  exceed  5  years,  inspiect  the 
aluminum  alloy  spar  booms  and  the  wing 
attach  fittings  for  delamination  or  corrosion 
damage.  Accomplish  this  inspection  in 
accordance  with  Slingsby  Technical 


Instruction  (TI)  No.  109/T51,  Issue  No.  2. 
dated  October  7.  1997. 

Note  2:  Slingsby  TI  No.  109/TSl.  Issue  No. 
2.  dated  October  7. 1997,  includes  guidance 
to  determine  whether  an  affected  sailplane  is 
equipped  with  aluminum  alloy  spar  booms. 

(b)  If  any  corrosion  or  delamination 
damage  is  found  during  any  inspection 
required  by  paragraph  (a)  of  this  AD,  prior  to 
further  flight,  accomplish  the  following: 

(1)  Obtain  a  repair  scheme  from  the 
manufacturer  through  the  FAA.  Small 
Airplane  Directorate,  at  the  address  specified 
in  paragraph  (d)  of  this  AD;  and 

(2)  Incorporate  this  scheme  and  continue  to 
repetitively  inspect  as  required  by  paragraph 
(a)  of  this  AD,  unless  specified  differently  in 
the  instructions  to  the  repair  scheme. 

(c)  Special  flight  permits  may  be  issued  ii: 
accordance  with  sections  21.197  and  21.195* 
of  the  Federal  Aviation  Regulations  (14  CFK 
21.197  and  21.199)  to  operate  the  sailplane 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Small  Airplane  Directorate,  FAA. 
1201  Walnut,  suite  900.  Kansas  City. 
Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Small  Airplane  Directorate. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  Questions  or  technical  information 
related  to  Slingsby  TI  No.  109/T51.  Issue  No. 
2.  dated  October  7.  1997.  should  be  directed 
to  Slingsby  Aviation  Ltd.,  Kirbymoorside. 
York  Y06  6EZ  England:  telephone: 
+44(0)1751  432474;  facsimile:  +44(0)1751 
431173.  This  ^rvice  information  may  be 
examined  at  the  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Room  1558,  601  E. 
12th  Street,  Kansas  City,  Missouri  64106. 

(f)  The  inspection  required  by  this  AD  shall 
be  done  in  accordance  with  Slingsby 
Technical  Instruction  No.  109/T51,  Issue  No. 
2,  dated  October  7,  1997.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Slingsby  Aviation  Ltd.. 
Kirbymoorside,  York  Y06  6EZ  England. 
Copies  may  be  inspected  at  the  FAA,  Central 
Region,  Office  of  the  Regional  Counsel,  Room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW.  suite 
700,  Washington,  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  British  AD  005-09-97,  dated  October  3, 
1997. 

(g)  This  amendment  becomes  effective  on 
December  14,  1998. 


Issued  in  Kansas  Citv.  Missouri,  on 
October  22,  1998. 

Michael  Gallagher, 

.Manager.  Small  Airplane  Directorate.  Aircraft 

Certification  Service. 

(FR  Doc  98-28966  Filed  10-30-98:  8:45  am) 

BILUNG  CODE  4910-13-U 

DEPAc-vrfjT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9&-NM-101-AD;  Amendment 
39-10847;  AD  98-22-01] 

RIN  2120-AA64 

i  ■  <>,or,;-..r.bi>i>  Directives;  Fokker 

V   ael  F.28  Mark  0100  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F.28 
Mark  0100  series  airplanes,  that  requires 
a  one-time  visual  inspection  and  a  one- 
time eddy  current  and/or  dye  penetrant 
inspection  of  the  nose  landing  gear 
(NLG)  main  fitting  to  detect  cracking; 
and  rework  of  the  NLG  main  fitting,  if 
necessary.  This  amendment  is  prompted 
by  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  cracking  of  the  NLG 
main  fitting,  which  could  lead  to 
collapse  of  the  NLG  during  takeoff  and 
landing  and  possible  injury  to  the 
flightcrew  and  passengers. 
DATES:  Effective  December  7,  1998. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
7,  1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Ser\'ices  B.V.,  Technical 
Support  Department,  P.O.  Box  75047. 
1117  ZN  Schiphol  Airport,  the 
Netherlands.  This  information  may  be 
examined  at  the  Federal  Aviatioo 
Administration  (FAA),  Transport 
Airplane  Directorate.  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson.  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW..  Renton.  Washington 
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98055-4056:  telephone  (425) 227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  ainenii  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Fokker 
Model  F.28  Mark  0100  series  airplanes 
was  published  in  the  Federal  Register 
on  May  28.  1998  (63  FR  29157).  That 
action  proposed  to  require  a  one-time 
visual  inspection  and  a  one-time  eddy 
current  and/or  dye  penetrant  inspection 
of  the  nose  landing  gear  (NLG)  main 
fitting  to  detect  cracking:  and  rework  of 
the  NLG  main  fitting,  if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  To  Acknowledge  Inspections 
Accomplished  Previously 

Two  commenters  support  the  intent  of 
the  proposal  but  request  that  the 
reporting  requirement  of  the  proposed 
AD  be  revised  to  recognize  inspections 
accomplished  prior  to  the  effective  date 
of  this  AD.  The  commenters  indicate 
that  paragraph  (d)  of  the  proposed  rule 
s[)ecifies  that  results  of  the  inspections 
performed  in  accordance  with 
paragraph  (a)  or  (b)  of  the  AD  are  to  be 
submitted  to  the  manufacturer  within  7 
days  after  accomplishment  of  the 
inspections.  Both  commenters  point  out 
that  operators  that  have  accomplished 
the  inspections  previously,  but  that  did 
not  submit  a  report  of  the  results  to  the 
manufacturer  within  7  days  after 
accomplishment  of  the  inspections, 
would  be  immediately  out  of 
compliance  with  the  AD  and  would 
have  to  accomplish  the  inspections 
again  in  order  to  comply. 

The  FAA  concurs  with  the  request. 
Therefore,  the  FAA  has  revised 
paragraph  (d)  of  the  Final  rule  to 
incorporate  a  grace  period  for  the 
reporting  requirement.  Paragraph  (d)  of 
the  final  rule  specifies  that  a  report  of 
the  inspection  results  must  be  submitted 
to  the  manufacturer,  "Within  7  days 
after  accomplishing  the  inspection 
required  by  either  paragraph  (a)  or  (b)  of 
this  AD,  or  within  7  days  after  the 
effective  date  of  this  AD,  whichever 
occurs  later." 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  previously.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 


operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact  ( 

The  FAA  estimates  that  127  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD. 

It  will  take  approximately  2  work 
hours  per  airplane  to  accomplish  the 
visual  inspection,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
visual  inspection  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be 
$15,240,  or  $120  per  airplane. 

It  will  take  approximately  2  work 
hours  per  airplane  to  accomplish  the 
eddy  current  and/or  dye  penetrant 
inspection,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  eddy 
current  and/or  dye  penetrant  inspection 
required  by  this  AD  on  U.S.  operators  is 
estimated  to  be  $15,240.  or  $120  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  of>erator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  1 1034.  February  26.  1979):  and  (3) 
will  not  have  a  significant  economic 
impmct.  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39]  as  follows: 

PART  3^-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aiifhoritv   4Q  I  ■  «^  r   106(g).  40113,  44701. 

§39.13     iAmendedJ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98-22-01     Fokker  Services  B.V.: 

Amendment  39-10847.  Docket  No.  98- 
NM-101-AD. 

Applicability:  Model  F.28  Mark  0100  series 
airplanes,  equipped  with  Messier-Dowty 
Nose  Landing  Gear  (NLG)  having  part 
number  (P/N)  201071001  or  P/N  201071002. 
on  which  the  NLG  main  fitting  has  not  been 
overhauled  in  accordance  with  Component 
Maintenance  Manual  32-20-51;  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  reptaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/of>erator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  cracking  of  the  NLG  main 
fitting,  which  could  lead  to  collapse  of  the 
NLG  during  takeoff  and  landing  and  possible 
injury  to  the  fiightcrew  and  passengers, 
accomplish  the  following: 

(a)  Perform  a  one-time  visual  inspection  to 
detect  cracking  of  the  NLG  main  fitting,  in 
accordance  with  Fokker  Service  Bulletin 
SBFlOO-32-112.  dated  November  14,  1997. 
at  the  applicable  time  specified  in  either 
paragraph  (a)(1)  or  (a)(2)  of  this  AD.  If  any 
cracking  is  found,  prior  to  further  flight. 
accomplish  th'e  requirements  of  paragraph  (b) 
of  this  AD. 

(1)  For  airplanes  that  have  accumulated 
fewer  than  15.000  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Inspect  prior  to  the 
accumulation  of  8,000  total  flight  cycles,  or 
within  90  days  after  the  effective  date  of  this 
AD,  whichever  occurs  later. 

(2)  For  airplanes  that  have  accumulated 
15.000  or  more  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Insp>ect  within  30 
days  after  the  effective  date  of  this  AD. 
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(b)  Perform  a  one-time  eddy  current  and/ 
or  dye  penetrant  inspection  to  detect 
cracking  of  the  NLG  main  fitting,  in 
accordance  with  Messier-Dowty  Service 
Bulletin  FlOO-32-92.  dated  November  14, 
1997,  at  the  applicable  time  sfjecified  in 
either  paragraph  (b)(1)  or  (b)(2)  of  this  AD. 
Accomplishment  of  the  inspection  required 
by  paragraph  (b)  of  this  AD,  if  accomplished 
prior  to  the  insp>ection  required  by  paragraph 
(a)  of  this  AD.  terminates  the  inspection 
requirement  of  paragraph  (a)  of  this  AD. 

(1)  For  airplanes  that  have  accumulated 
fewer  than  15,000  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Inspect  prior  to  the 
accumulation  of  8,000  total  flight  cycles,  or 
within  180  days  after  the  effective  date  of  this 
AD,  whichever  occurs  later. 

(2)  For  airplanes  that  have  accumulated 
15,000  or  more  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Inspect  within  60 
days  after  the  effective  date  of  this  AD. 

(c)  If  any  crack  is  detected  during  the 
inspection  required  by  paragraph  (b)  of  this 
AD,  prior  to  further  flight,  rework  the  NLG 
main  fitting  in  accordance  with  Messier- 
Dowty  Service  Bulletin  FlOO-32-92,  dated 
November  14,  1997. 

(d)  Within  7  days  after  accomplishing  the 
insp)ection  required  by  either  paragraph  (a)  or 
'b)  of  this  AD,  or  within  7  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  submit  a  report  of  the  inspection  results 
(both  positive  and  negative  findings)  to 
Fokker  Services  B.V.,  Technical  Support 
Department,  P.O.  Box  75047,  1117  ZN 
Schiphol  Airport,  the  Netherlands. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq.)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

{e>  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  PAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(fi  Sp)ecial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  Except  as  provided  by  paragraph  (d)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  Fokker  Service  Bulletin 
SBFlOO-32-112,  dated  November  14,  1997, 
and  Messier-Dowty  Service  Bulletin  FlOO- 
32-92,  dated  November  14,  1997.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  l>e  obtained  from  Fokker 


Services  B.V.,  Technical  Support 
Department,  P.O.  Box  75047,  1117  ZN 
Schiphol  Airp)ort,  the  Netherlands.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
SU«et,  NW.,  suite  700,  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Dutch  airworthiness  directive  BLA  1997- 
116  (A),  dated  November  28,  1997. 

(h)  This  amendment  becomes  effective  on 
December  7, 1998. 

Issued  in  Renlon,  Washington,  on  October 
13,  1998.  'w 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  98-29002  Filed  10-30-98:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  98-AWP-12] 

Revocation  ot  Class  D  and  Class  E 
Airspace,  Crows  Landing,  CA; 
Correction 

AGENCY:  Federal  Aviation  ^ 

Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule:  confirmation  of 
effective  date  and  correction. 

SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revokes  the  Class  D  and  Class  E  airspace 
areas  below  1200  feet  above  ground 
level  (AGL)  associated  with  Crows 
Landing,  CA  and  changes  the  name  from 
Crows  Landing  NALF  to  NASA  Crows 
Landing  in  the  legal  description  of  the 
remaining  controlled  airspace  as 
published  in  the  direct  final  rule.  The 
correction  adds  the  removal  of  the  Class 
D  airspace  area,  which  was 
inadvertently  omitted  fi-om  the  direct 
final  rule:  request  for  comments. 

DATES:  The  direct  final  rule  pubUshed  in 
63  FR  45394  is  effective  at  0901  UTC, 
December  3,  1998.  This  correction  is 
effective  on  December  3,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Trindle,  Air  Traffic  Division, 
Airspace  Specialist,  AWP-520.10, 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard.  Lawoidale. 
Cahfomia  90261:  telephone:  (310)  725- 
6613. 

SUPPLEMENTARY  INFORMATION:  On  August 
26.  1998,  the  FAA  published  in  the 
Federal  Register  a  direct  final  rule: 
request  for  comments  which  revoked 
the  Class  D  and  Class  E  airspace  areas 
below  1200  feet  AGL  associated  with 


Crows  Landing  Airport,  CA.  (FR 
Document  98-22749,  63  FR  45394, 
Airspace  Docket  No.  98-AWP-12).  An 
error  was  subsequently  discovered  in 
the  publication  of  the  docket.  The 
removal  of  the  Class  D  airspace  area  was 
inadvertently  omitted  from  the  direct 
final  rule:  request  for  comments.  After 
review  of  all  available  information 
related  to  the  subject  present  above,  the 
FAA  has  determined  that  air  safety  and 
the  pubUc  interest  require  adoption  of 
the  rule.  The  FAA  has  determined  that 
this  correction  will  not  change  the 
meaning  of  the  action  nor  add  any 
additional  burden  on  the  pubUc  beyond 
that  already  pubhshed.  This  action 
corrects  the  error  and  confirms  the 
effective  date  of  the  direct  final  rule. 

The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
t)elieves  that  there  will  be  no  adverse 
pubUc  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
December  3,  1998.  No  adverse 
comments  were  received,  therefore  this 
document  confirms  that  this  direct  final 
rule  will  become  effective  on  that  date. 

Correction 

In  rule  FR  Doc  98-22749  published 
in  the  Federal  Register  on  August  26, 
1998,  63  FR  45394,  make  the  following 
correction  to  the  airspace  description: 

Paragraph  5000     Class  D  airspace. 


AWP  CAD    Crows  Landing  NALF,  CA 
[Removed] 

***** 

Issued  in  Los  Angeles,  California  on 
October  19.  1998. 
Dawna ).  Vicars, 

Assistant  Manager.  Air  Traffic  Division, 
Western  Pacific  Region. 

[FR  Doc.  98-29298  Filed  lO- 30-98;  8:45  am] 
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Revision  of  Class  E  Airspace  Sa- 
Diego,  North  Island  NAS   CA 
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action:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revise  the  Class  E  airspace  extension  at 
San  Diego  North  Island  NAS.  (NZY). 
CA. 

DATES:  The  direct  final  rule  published  in 
63  FR  46166  is  effective  at  0901  UTC. 
December  3.  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Trindle,  Air  Traffic  Division, 
Airspace  Specialist.  AWP-520.10. 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261;  telephone:  (310)  725- 
6613. 

SUPPLEMENTARY  INFORMATION:  On  August 
31,  199H.  the  FAA  publi.shed  in  the 
Federal  Register  a  direct  final  rule; 
request  for  comments,  which  revised  the 
effective  hours  of  the  Class  E  airspace 
extension  for  S»n  Diego,  North  Island 
Naval  Air  Station,  (NZY)  Halsey  Field, 
CA  (FR  Document  98-23367,  63  FR 
46166.  Airspace  Docket  No.  98-AVVP- 
20).  In  April  of  1998  the  U.S.  Navy 
reduced  the  hours  of  operation  of  the 
Airport  Traffic  Control  Tower  (ATCT)  at 
NZY.  A  separate  airspace  docket  has 
been  published  in  the  Federal  Register 
amending  the  effective  hours  of  the  NZY 
Class  D  airspace  surface  area.  The  Class 
E  airspace  extension  operates  in 
conjunction  with  the  Class  D  airspace 
surface  area.  The  reduction  of  the  ATCT' 
hours  of  operation  has  made  this  action 
necessary.  This  action  does  not  involve 
a  change  in  the  dimensions  or  operating 
requirements  of  that  airspace  containing 
Instrument  Flight  Rules  (IFR)  operations 
at  NZY.  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
December  3,  1998.  No  adverse 
comments  were  received,  therefore  this 
document  confirms  that  this  direct  final 
rule  will  become  effective  on  that  date. 

Issued  in  Los  Angeles,  California  on 
October  19.  1998. 

Dawna  J.  Vicars, 

Assistant  Manager.  Air  Traffic  Division. 
Western  Pacific  Region 

IFR  Doc.  98-29296  Filed  10-30-98;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  No.  98-AWP-23] 

Revision  to  Class  E  Airspace;  Reno, 
NV 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  action  will  revise  the 
legal  description  for  the  E3  airspace  area 
designated  as  an  extension  to  the  Class 
C  airspace  at  Reno,  NV.  In  view  of  the 
permanent  decommissioning  of  Sparks 
Non-directional  Radio  Beacon  (NDB), 
and  the  recent  airport  name  change  from 
Reno  Cannon  International  Airport  to 
Reno/Tahoe  International  Airport,  a 
revision  to  the  legal  description  for  this 
airspace  is  necessary.  This  action  will 
not  alter  the  dimensions  of  the  Reno  E3 
airspace.  The  rule  is  intended  solely  to 
make  editorial  changes  to  update  the 
Reno  Class  E  airspace  legal  description 
set  forth  in  FAA  Order  7400. 9F. 
DATES:  Effective  date:  0901  UTC  January 
28,  1999.  Comment  date:  Comments  for 
inclusion  in  the  Rules  Docket  must  be 
received  on  or  before  December  2.  1998. 
ADDRESSES:  Send  comments  on  the 
direct  final  rule  in  triplicate  to:  Federal 
Aviation  Administration.  Attn: 
Manager.  Airspace  Branch,  AVVP-520. 
Docket  No.  98-AVVP-23.  Air  Traffic 
Division.  P.O.  Box  92007.  Worldway 
Postal  Center.  Los  Angeles.  California 
90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  Western-Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007,  15000  Aviation  Boulevard. 
Lawndale.  California  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager.  Airspace 
Branch.  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeri  Carson.  Air  Traffic  Division 
Airspace  Specialist.  AVVP-520. 11, 
Western-Pacific  Region.  Federal 
Aviation  Administration.  15000 
Aviation  Boulevard.  Lawndale, 
California  90261.  telephone  (301)  725- 
6611. 


SUPPLEMENTARY  INFORMATION: 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 


issuing  it  as  a  direct  final  rule.  Unless 
a  written  adverse  or  negative  comment 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  effective  date  of  the  final 
rule.  If  the  FAA  does  receive,  within  the 
comment  period,  an  adverse  or  negative 
comment,  or  written  notice  of  intent  to 
submit  such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  mav  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments, 
as  they  may  desire.  Communications 
should  identify  the  Rule  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-AWP-23."  The  postcard 
will  be  date  stamped  and  returned  to  the 
coi;nmenter. 
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Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and  ^ 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  this  regulation  only 
involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current. 
Therefore,  this  regulation — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  Li  K  I'art  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 

amends  14  CFR  part  71  as  follows: 

PART  71-  DESIGNATION  OF  CLASS  A 
CLASS  B.  CLASS  C,  CLA'SS  D    AND 
CLASS  E  AIRSPACE  AREAS    ROUTES 
AND  REPORTING  POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120:  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1     [An-,ended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1998,  and  effective 
September  16,  1998,  is  amended  as 
follows; 


Paragraph  6003    Class  E  Airspace 
Designated  as  an  Extension 


AWP  CA  E3     Reno,  NV  [Revisedl 

Reno/Tahoe  International  Airport.  NV 
(Let.  39°41'50"N,  Long.  119°4608"\V) 
That  airspace  extending  upward  from  the 
surface  within  1.8  miles  each  side  of  the 
Reno  ILS  localizer  north  course  extending 
from  the  5-mile  radius  of  Reno/Tahoe 
International  Airport  to  13.1  miles  north  of 
the  airport,  and  within  1.8  miles  each  side  of 
the  Reno  localizer  south  course,  extending 
from  the  5-mile  radius  of  the  airport  to  9.7 
miles  south  of  the  airport. 
***** 

Issued  in  Los  Angeles,  California,  on 
October  19,  1998. 
Dawna  J.  Vicars. 

Acting  Manager,  Air  Traffic  Division, 
Western-Pacific  Region. 
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EstaDi'Shment  c*  C;ass  E  A  'space; 
Met'opoman  OaKiana  ^'^'e'-^o'ional 
Airpon,  CA 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  action  will  establish  a 
Class  E  airspace  area  consisting  of 
airspace  extending  upward  from  the 
surface  designated  as  an  extension  to 
the  Class  C  surface  area  at  Metropolitan 
Oakland  International  Airport.  CA.  The 
establishment  of  this  E3  airspace  is 
necessary  in  order  to  retain  the  existing 
instrument  approach  procedure  known 
as  the  ILS  RWY  27R  at  Metropolitan 
Oakland  International  Airport.  Recent 
installation  of  new  Runway  Visual 
Range  (RVR)  equipment  serving  Runway 
27R  at  Oakland  has  resulted  in  the  need 
to  revise  the  weather  minimums  for  the 
ILS  RWY  27R  instrument  approach 
procedure.  In  conjunction  with  revising 
those  minimums.  a  modification  to  the 
protected  airspace  for  the  ILS  RWY  27R 
is  required  in  order  to  satisfy  current 
terrain  clearance  specifications 
determined  by  Federal  Aviation 
Administration  Flight  Standards  Service 
to  be  essential  for  ensuring  aviation 
safety. 

EFFECTIVE  DATE:  0901  UTC  January  28. 
1999.  Comment  date:  Comments  for 


inclusion  in  the  Rules  Docket  must  be 
received  on  or  before  December  2.  1998. 
ADDRESSES:  Send  comments  on  the 
direct  final  rule  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager,  Airspace  Branch,  AWP-520, 
Docket  No.  98-AWP-22,  Air  Traffic 
Division,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles.  California 
90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  Western-Pacific  Region. 
Federal  Aviation  Administration,  Room 
6007,  15000  Aviation  Boulevard, 
Lawndale,  California  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager,  Airspace 
Branch,  Air  Traffic  Division  at  the  above 
address. 
FOR  FURTHER  INFORMATION  CONTACT:  Jeri 

Carson,  Air  Traffic  Division  Airspace 
Specialist,  AWP-520-11,  Western- 
Pacific  Region.  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard.  Lawmdale.  California  90261, 
telephone  (310)  725-6611. 
SUPPLEMENTARY  INFORMATION: 

The  Director  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  Unless 
a  written  adverse  or  negative  comment 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  effective  date  of  the  final 
rule.  If  the  FAA  does  receive,  within  the 
Comment  period,  an  adverse  or  negative 
comment,  or  written  notice  of  intent  to 
submit  such  a  document  withdrawing 
the  direct  final  rule  will  be  published  in 
the  Federal  Register,  and  a  notice  of 
proposed  rulemaking  may  be  published 
with  a  new  comment  period.' 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments, 
as  they  may  desire.  Communications 
should  identify  the  Rule  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
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received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  an  energy  aspects  of  the 
rule  that  might  suggest  a  need  to  modify 
the  rule.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  that  summarizes  each 
FAA-public  contact  concerned  with  the 
substance  of  this  action  will  be  filed  in 
the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-A\VP-22."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rules  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  this  regulation  only 
involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current. 
Therefore,  this  regulation — {1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
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under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A 
CLASS  B,  CLASS  C,  CLASS  D    AND 
CLASS  E  AIRSPACE  AREAS;  ROUTES 
AND  REPORTING  PO'NTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389:  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9F.  Airspace 
Designations  and  Reporting  Points, 
dated  September  10.  1998,  and  effective 
September  16,  1998,  is  amended  as 
follows: 

Paragraph  6003     Class  E  Airspace 
Designated  as  an  Extension 


AWP  CA  E3    Oakland,  CA  (New) 

Metropolitan  Oakland  International  Airport. 
CA 
(Lat.  37<'43'17".  Long.  122»13'15"W) 
That  airspace  extending  upward  from  the 
surface  within  2.7  miles  each  side  of  the  095° 
bearing  from  Metropolitan  Oakland 
Inlernational  Airp>ort  extending  from  the  5- 
mile  radius  of  the  airport  to  8.5  miles  east  of 
the  airport,  excluding  that  airspace  within 
the  hayward.  CA  Class  D  airspace  area  when 
it  is  effective. 
•         *         •         •         • 

Issued  in  Los  Angeles.  California,  on 
October  19.  1998. 
Dawna  J.  Vicars, 

Acting  Manager.  Air  Traffic  Division, 

Western-Pacific  Region. 

|FR  Doc.  98-29299  Filed  10-30-98;  8:45  ami 
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SECURITIES  AND  EXCHANGE. 
COMMISSION 
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[Release  No.  34-^0587;  FR-62;  File  No.  S7- 
8-98) 

RIN3235   i-4. 

Year200C  Heaciness  Repo-T^  "'  j  Be 
MacJH  t"  /  C^■-r1.^ln  N.-n  B.inK  T'arister 
Agents 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

summary:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
amending  Rule  17Ad-18  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  to  require  certain  non- 
bank  transfer  agents  to  file  with  the 
Commission  a  report  prepared  by  an 
independent  public  accountant 
regarding  the  non-bank  transfer  agent's 
process  for  preparing  for  the  Year  2000. 
The  report  will  provide  valuable 
information  on  the  existence  and 
sufficiency  of  a  non-bank  transfer 
agent's  process  for  addressing  Year  2000 
Problems,  will  provide  an  independent 
verification  of  the  accuracy  of  the 
information  contained  in  the  non-bank 
transfer  agent's  second  Form  TA-Y2K, 
will  aid  the  Commission  in  obtaining  a 
more  complete  understanding  of  the 
industry's  overall  Year  2000 
preparations,  and  will  identify 
institution-specific  and  industry  wide 
problems.  The  independent  public 
accountant's  report  will  be  available  to 
the  public. 

EPFECnVE  DATE:  December  2.  1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
VV.  Carpenter.  Assistant  Director.  202/ 
942-4187;  Thomas  C.  Etter.  Jr..  Special 
Counsel.  202/942-^187;  Jeffi^y  Mooney, 
Special  Counsel.  202/942-4187;  or 
Gregory  J.  Dumark.  Attorney,  202/942- 
4187,  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W..  Mail  Stop  10-1. 
Washington,  D.C.  20549. 
SUPPLEMENTARY  'NTORMATiON: 

I.  Introduction 

The  Commission  views  the  Year  2000 
Problem  '  as  a  serious  issue  that  if  not 
addressed  could  disrupt  the  proper 
functioning  of  many  of  the  world's 


'  The  Commission  has  deHned  the  term  "Year 
2000  Problem"  to  include  any  erroneous  result 
caused  by  any  computer  software:  (i)  Incorrectly 
reading  the  date  "Ol/Ol/OO"  or  any  year  thereafter: 
(ii)  incorrectly  identifying  a  date  in  the  year  1999 
or  any  year  thereafter;  (iii)  failing  to  detect  that  the 
Year  2000  is  a  leap  year,  and  (iv)  any  other 
computer  error  that  is  directly  or  indirectly  related 
to  (i).  (ii).  or  (iii)  above. 


Vvd 


era)  Rc-^istpr  '  Vol.  63,  No. 


■mber  2,  1998 /Rules  and  Regulation^ 


iHB'n 


computer  systems.  At  midnight  on 
December  31,  1999,  unless  the  proper 
modifications  have  been  made, 
computer  systems  may  start  to  produce 
erroneous  results  because,  among  other 
things,  the  systems  may  incorrectly  read 
the  date  "01/01/00"  as  being  the  year 
1900  or  another  incorrect  date.  In 
addition,  systems  may  fail  to  detect  that 
the  Year  2000"ts  a  leap  year.  Problems 
can  also  arise  earlier  than  January  1, 
2000,  as  dates  in  the  next  millennium 
are  entered  into  non-Year  2000 
compliant  programs.  Due  to  the  serious 
nature  of  this  issue,  both  non-bank 
transfer  agents  and  the  Commission  are 
working  hard  to  address  the  industry's 
Year  2000  problems. 

As  part  of  the  Commission's  ongoing 
efforts  relating  to  the  Year  2000,  on  July 
2,  1998,  we  adopted  Rule  17Ad-18  2to 
require  non-bank  transfer  agents  ^  to  file 
reports  with  us  describing  their  efforts 
to  address  Year  2000  problems  on  new 
Form  TA-Y2K.''  Part  I  of  Form  TA-Y2K 
is  a  check-the-box  Year  2000 
questionnaire.  Each  non-bank  transfer 
agent  that  is  not  eligible  for  an 
exemption  under  existing  Rule  17Ad- 
13(d)  5  is  also  required  to  file  Part  II  of 
Form  TA-Y2K.  which  requires  a 
narrative  discussion  of  its  efforts  to 
address  Year  2000  Problems.**  Form  TA- 
Y2K  is  required  to  be  filed  no  later  than 
August  31,  1998,  reflecting  the  non-bank 
transfer  agent's  Year  2000  efforts  as  of 
July  15,  1998,  and  no  later  than  April 
30,  1999,  reflecting  the  non-bank 
transfer  agent's  Year  2000  efforts  as  of 
March  15,  1999. 


2  17CFR240.17Ad-18. 

'  Non-bank  transfer  agents  are  those  transfer 
agents  whose  appropriate  regulatory  agency  is  the 
Commission.  For  purposes  of  this  release  and  Rule 
17Ad-18,  transfer  agents  that  are  saving 
associations  regulated  by  the  Office  of  Thrift 
Supervision  are  considered  bank  transfer  agents. 

<  Release  No.  34-40163  (July  2.  1998).  63  FR 
37688  (July  13.  1998)  ('•Adopting  Release").  See 
also  Release  No.  34-39726  (March  5.  1998),  63  FR 
12062  (March  12.  1998)  ("Proposing  Release")  and 
Release  No.  34-39859  (extending  the  comment 
period  from  April  13.  1998  to  April  27,  1998). 

'  17  CFR  240.17  Ad-13(d). 

■Rule  17Ad-13(d)  contains  an  exemption  from 
the  requirement  to  Tile  an  annual  study  and 
evaluation  of  internal  accounting  control  for 
transfer  agents  that:  (1)  Perform  transfer  agent 
functions  solely  for  their  own  securities,  securities 
issued  by  a  subsidiary  in  which  they  own  51%  or 
more  of  the  subsidiary's  capital  stock  and  securities 
issued  by  another  corporation  that  owns  51%  or 
more  of  the  capital  stock  of  the  registered  transfer 
agent:  (2)  received  less  than  500  items  for  transfer 
and  less  than  500  items  for  processing  during  the 
preceding  six  months  (or  in  the  time  that  it  has  t>een 
in  business,  if  shorter):  and  (3)  maintained  master 
shareholder  Tiles  that  in  the  aggregate  contained  less 
than  1.000  shareholder  accounts  or  was  the  named 
transfer  agent  for  less  than  1 ,000  shareholder 
accounts  at  all  times  during  the  preceding  fiscal 
year  (or  in  the  time  that  it  has  been  in  business,  if 
shorter). 


In  the  Adopting  Release,  we  deferred 
consideration  of  our  original  proposal  to 
require  certain  assertions  by  a  non-bank 
transfer  agent  regarding  its  process  for 
addressing  Year  2000  Problems  be 
attested  to  or  verified  in  some  manner 
by  an  independent  public  accountant.  In 
a  Companion  Release,  also  issued  on 
July  2,  1998,  we  solicited  additional 
comments  on  the  appropriate 
independent  public  accountant  review, 
including  comments  on  the  feasibility 
and  desirability  of  an  agreed-upon 
procedures  engagement  in  which  an 
independent  public  accountant  would 
follow  certain  established  procedures  as 
an  independent  check  on  a  non-bank 
transfer-agent's  assertions  on  the  Form 
TA-Y2K.' 

The  Commission  received  18 
comment  letters  regarding  either  the 
appropriate  independent  public 
accountant  review  or  the  feasibility  and 
desirability  of  an  agreed-upon 
procedures  engagement.*  Fifteen  of  the 
letters  responded  to  the  proposed 
attestation  requirement  with  the 
majority  of  the  commenters  expressing 
concern  about  the  scope  and  workability 
of  an  attestation  review.  Three  letters 
were  received  in  response  to  our  second 
solicitation  of  comments  on  the 
appropriate  scope  of  the  independent 
public  accountant's  review,  and  they 
were  generally  opposed  to  any 
additional  reporting  or  regulatory 
requirements.  However,  three 
commenters  indicated  that  an  agreed- 
upon  procedures  approach  mitigated 
some  of  their  concerns  regarding  the 
proposed  attestation  review 
requirement.  After  considering  the 
comments  received,  we  are  adopting  the 
proposed  amendments  with  the  changes 
discussed  below. 
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i'roposed  Rule 


Under  the  original  proposal,  a  non- 
bank  transfer  agent  that  did  not  qualify 
for  an  exemption  under  existing  Rule 
17Ad-13(d)  would  have  been  required 
to  make  certain  specific  assertions  as 
part  of  its  second  Year  2000  report 
regarding  its  efforts  to  address  Year 
2000  Problems. «  In  addition  to  making 


'Release  No.  34-40165  (July  2.  1998).  63  FR 
37710  (July  13.  1996)  (  "Companion  Release") 
(reopening  the  comment  period  on  the  appropriate 
scope  of  independent  public  accountant  review 
until  August  12. 1998). 

•All  comment  letters  are  available  in  File  No.  S7- 
8-98  at  the  our  Public  Reference  Room.  450  Fifth 
Street.  N.W..  Washington,  DC  20549. 

*  Each  non-t>ank  transfer  agent  would  have  been 
required  to  assert:  (1)  Whether  it  has  developed 
written  plans  for  preparing  and  testing  its  computer 
systems  for  potential  Year  2000  Problems:  (2) 
whether  the  board  of  directors,  or  similar  body,  has 
approved  these  plans,  and  whether  a  member  of  the 


the  assertions,  the  non-bank  transfer 
agent  would  have  been  required  to 
engage  an  independent  public 
accountant  to  attest  to  whether  there 
was  a  reasonable  basis  for  these 
assertions. 

UI.  Discussion  of  Final  Rule 
Amendments 

A.  Independent  Public  Accountant 
Review 

The  American  Institute  of  Certified 
Public  Accountants  ("AICPA").  among 
other  commenters.  stated  that  the 
proposed  attestation  report  would  be 
difficult  for  independent  public 
accountants  to  provide.  The  AICPA  said 
that  some  of  the  required  non-bank 
transfer  agent  assertions  are  not 
appropriate  for  accountant  attestation 
because  the  assertions  are  not  capable  of 
reasonably  consistent  measurement 
against  reasonable  criteria.  Currently, 
there  are  no  uniform,  well  established 
criteria  related  to  Year  2000  remediation 
efforts.  The  lack  of  established  criteria 
would  likely  result  in  significant 
variation  in  the  examination  procedures 
performed  by  independent  public 
accountants  and  thus  would  reduce  the 
usefulness  of  the  attestation  reports.  In 
addition,  the  AICPA  expressed  concern^ 
that  the  purpose  and  conclusions  of  the 
attestation  report  could  be 
misunderstood.  The  AICPA  was      ^ 
primarily  concerned  that  uninformed 
users  of  the  attestation  reports  would 
place  undue  reliance  on  them.  Several 
other  commenters  also  expressed 
concern  that  independent  public 
accountants  probably  do  not  have  the 
expertise  required  to  properly  evaluate 
the  non-hank  transfer  agent's  Year  2000 
efforts  and  that  requiring  an  attestation 
engagement  would  be  burdensome. 

We  believe  that  requiring  a  non-bank 
transfer  agent  to  file  a  report  prepared 
by  an  independent  public  accountant 
will  benefit  the  securities  industry's  and 
our  efforts  to  prepare  for  the  Year  2000 
by  improving  the  accuracy  of  the  non- 
bank  transfer  agent's  second  Year  2000 
report  and  by  enctjuraging  the  non-bank 
transfer  agent  to  proceed  expeditiously 
with  its  efforts  to  address  Year  2000 


non-bank  transfer  agent's  txiard  of  directors,  or 
similar  tx>dy.  is  responsible  for  executing  the  plans: 
(3)  whether  its  Year  2000  remediation  platu  address 
all  domestic  and  international  operations,  including 
the  activities  of  its  subsidiacies.  affiliates,  and 
divisions:  (4)  whether  it  has  assigned  existing 
employees,  hired  new  employees,  or  engaged  third 
parties  to  execute  its  Year  2000  remediation  plans: 
and  (5)  whether  it  has  conducted  internal  and 
external  testing  of  its  Year  2000  solutions  and 
whether  the  results  of  those  tests  indicate  that  the 
non-bank  transfer  agent  has  modified  its  software  to 
correct  Year  2000  problems.  Many  of  the  issues 
covered  by  the  assertions  were  adopted  as  questions 
in  Part  U  of  Form  TA-Y2K. 
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Problems.  We  will  use  the  reported 
information  to  obtain  a  more  complete 
understanding  of  the  industry  s  overall 
Year  2000  preparations  and  to  identify 
institution-specific  and  industry-wide 
problems.  Information  in  the  reports 
will  also  help  us  focus  Year  2000- 
related  efforts  for  1999  on  particular 
industry  segments  or  non-bank  transfer 
agents  that  appear  to  pose  the  greatest 
risk  of  not  being  ready  for  Year  2000.  In 
sum,  the  rule  amendments  will  enable 
the  Commission  to  take  a  more  active 
role  in  reducing  the  Year  2000  risk  to 
the  securities  industry. 

However,  we  have  modified  the  scope 
of  the  independent  public  accountant 
review.  The  rule  adopted  today  requires 
each  non-bank  transfer  agent  that  is 
required  to  file  Part  II  of  Form  TA-Y2K. 
by  April  30,  1999.  to  include  with  that 
filing  a  report  prepared  by  an 
independent  public  accountant 
regarding  the  non-bank  transfer  agent  s 
process  for  addressing  Year  2000 
Problems.  The  independent  public 
accountant's  report  must  be  prepared  in 
accordance  with  standards  that  have 
been  reviewed  by  the  Commission  and 
that  have  been  issued  by  a  national 
organization  that  is  responsible  for 
promulgating  authoritative  accounting 
and  auditing  standards.  In  conjunction 
with  adopting  this  reporting 
requirement,  we  have  reviewed  the 
procedures  included  in  the  Statement  of 
Position  98-8,  issued  by  the  Auditing 
Standards  Board. 'o  An  independent 
public  accountant's  report  prepared  in 
accordance  with  SOP  98-8  would 
satisfy  the  independent  public 
accountant  reporting  requirements 
adopted  by  the  Commission  today." 
Statement  of  Position  98-8  is  discussed 
in  more  detail  below. 

B.  Statement  of  Position  98-8 

The  AlCPA.  along  with  other 
commenters.  suggested  that  an  "agreed- 
upon  procedures  "  engagement,  instead 
of  an  attestation  engagement,  would 
more  effectively  meet  our  objectives. 
Pursuant  to  such  an  engagement,  a  non- 
bank  transfer  agent  would  engage  an 
independent  public  accountant  to 
perform  and  report  on  specific 


'"The  AlCPAs  .\uditing  Standards  Board  is 
responsible  for  the  promulgation  of  auditing  and 
attestation  standards  and  procedures  to  be  observed 
bv  members  of  the  .MCPA  in  accordance  with  the 
Institute's  Bylaws  and  Code  of  Professional 
Conduct. 

' '  In  reviewing  SOP  98-8.  the  Commission 
con.«idered  whether  it  required  the  independent 
public  accountant  to  perform  procedures  regarding 
the  non-bank  transfer  agents  plan  for  addressing 
Year  2000  problems,  efforts  to  repair  affected 
computer  systems,  tests  of  completed  repairs,  and 
efforts  to  monitor  the  progress  of  the  non-bank 
transfer  agents  Year  2000  project 


procedures  designed  to  meet  the  review 
objectives.  This  would  eliminate  the 
variability  of  examination  procedures 
performed  by  independent  public 
accountants  and  increase  the 
consistency  of  the  reports.  In  addition, 
other  commenters  indicated  that  an 
agreed-upon  procedures  engagement 
would  be  less  time-consuming,  less 
costly,  and  less  disruptive  operationally 
than  the  attestation  approach. 

SOP  98-8  addresses  commenters' 
concerns  regarding  an  attestation 
engagement  by  providing  independent 
public  accountants  a  list  of  procedures 
to  follow  when  preparing  its  report  on 
the  non-bank  transfer  agent's  process  for 
addressing  Year  2000  Problems.  More 
specifically,  these  procedures  require  an 
independent  public  accountant  to 
consider  the  non-bank  transfer  agent's 
plan  for  addressing  Year  2000  problems, 
its  efforts  to  repair  its  affected  computer 
systems,  its  tests  of  completed  repairs, 
and  its  efforts  to  monitor  the  progress  of 
the  Year  2000  project.  In  addition, 
through  SOP  98-8  the  independent 
public  accountant  is  provided  a 
reporting  format  to  use  when  reporting 
the  results  of  executing  the  specified 
procedures.  Finally,  SOP  98-6  provides 
the  independent  public  accountant  with 
guidance  on  how  to  execute  the 
procedures  and  how  to  report  any 
exceptions  identified. 

We  believe  that  the  procedures  and 
reporting  format  contained  in  SOP  98- 
8  meet  our  regulatory  objectives.  The 
execution  of  the  procedures  by  an 
independent  public  accountant  (i)  will 
provide  valuable  information  on  the 
existence  and  sufficiency  of  a  non-bank 
transfer  agent's  process  for  addressing 
Year  2000  Problems;  (ii)  will  provide  an 
independent  verification  of  the  accuracy 
of  the  information  contained  in  the  non- 
bank  transfer  agent's  second  Form  TA- 
Y2K;  (iii)  will  aid  us  in  obtaining  a  more 
complete  understanding  of  the 
industry's  overall  Year  2000 
preparations;  and  (iv)  will  identify 
institution-specific  and  industry-wide 
problems. 

C.  Public  Availability 

The  proposed  rules  would  have  made 
the  independent  public  accountant's 
attestation  report  available  to  the  public. 
The  AICPA,  in  addition  to  other 
commenters,  expressed  concerns  that 
some  users  of  these  reports  coidd  place 
undue  reliance  on  the  reports  and  that 
the  technical  nature  of  the  reports  could 
confuse  investors.  However,  we  believe 
that  the  public's  interest  is  best  served 
by  requiring  full  and  open  disclosure. 
Allowing  the  public  to  have  access  to 
the  independent  public  accountant's 
report  will  assist  interested  persons  in 


determining  whether  a  non-bank 
transfer  agent  has  a  process  for 
addressing  Year  2000  Problems.  For 
example,  after  reviewing  a  non-bank 
transfer  agents  accountants  report,  an 
issuer  using  the  non-bank  transferagent 
might  request  additional  information  or 
assurances  if  the  non-bank  transfer 
agent  does  not  appear  to  be  taking  the 
steps  necessary  to  be  Year  2000 
compliant.  In  the  ab.sence  of  such 
assurances,  an  issuer  could  determine 
whether  it  wishes  to  continue  its 
dealings  with  that  non-bank  transfer 
agent. 

The  rule  amendments  adopted  by  the 
Commission  today  provide  that  the 
public  will  have  access  to  the 
independent  public  account's  report. '^ 
In  addition,  the  Commission  or  its  staff, 
after  reviewing  Forms  TA-Y2K, 
accompanying  accountant  s  reports,  and 
other  pertinent  information,  may  make 
findi^igs  or  conclusions  or  compile 
information  from  filings  by  individual 
non-bank  transfer  agents  and  make  non- 
bank  transfer  agent  specific,  aggregate, 
or  derivative  information  available  to 
the  public.  Congress,  or  other  members 
of  the  securities  industry. 
^    We  note,  however,  that  the 
accountant's  report  has  a  specific 
regulatory  purpose  and  is  not  intended 
to  express  an  opinion  or  finding 
regarding  whether  a  non-bank  transfer 
agent  is  Y2K  compliant.  The  following 
excerpts  from  the  sample  "Independent 
Accountant's  Report  on  Agreed-Upon 
Procedures"  attached  to  the  AICPA's 
SOP  makes  clear  the  limitations  of  the 
accountant's  role  and  report: 

We  have  performed  the  procedures 
enumerated  below  as  specified  in  the 
American  Institute  of  Certified  Public 
Accountant's  (AICPA's)  Statement  of  Position 
98-8  which  were  agreed  to  by  ABC  Transfer 
Agent  (hereinafter  referred  to  as  the  "entity") 
to  assist  the  users  in  evaluating  the  entitv's 
assertions  in  Parts  I  and  II  of  Form  TA-Y2K 
( "Form  TA-Y2K")  as  of  March  15,  1999. 
prepared  and  filed  pursuant  to  requirements 
of  SEC  rule  17Ad-18  Pursuant  to  Securities 
and  Exchange  Commission  (SEC)  Release  No. 
40587.  these  agreed-upon  procedures  will 
satisfy  the  SECs  regulatory  requirements. 
This  repon  is  issued  solely  for  these 
regulatory  purposes. 


'^  An  agreed-upon  procedures  engagement 
conducted  in  accordance  with  SOP  98-8  must  also 
comply  with  SSAE  No.  4.  Agreed-Upon  Procedures 
Engagements.  See  AICPA.  Professional  Standards. 
Vol.  I.  AT  Sec.  600.  SSAE  No.  4  states,  among  other 
things,  that  a  report  on  the  performance  of  agreed- 
upon  procedures  should  restrict  the  use  of  the 
report  to  parties  specifically  identified  as  users 
within  the  report.  However,  SSAE  No.  4  does  not 
limit  who  may  have  access  to  the  report.  While  the 
intended  users  of  an  independent  public 
accountant's  report  prejiared  in  accordance  with 
SOP  98-8  are  limited  to  those  parties  specifically 
identified  in  the  report.  SSAE  No.  4  does  not  liniit 
who  may  have  access  to  the  report. 


This  agreed-upon  procedures  engagement 
was  performed  in  accordance  with  standards 
established  by  the  AICPA.  The  sufficiency  of 
these  procedures  is  solely  the  responsibility 
of  the  specified  users  of  the  report. 
Consequently,  we  make  no  representation 
regarding  the  sufficiency  of  the  procedures 
described  below  either  for  the  purjjose  for 
which  this  report  has  been  requested  or  for 
any  other  purfx)se. 

We  were  not  engaged  to,  and  did  not, 
perform  an  examination,  the  objective  of 
which  would  be  the  expression  of  an  opinion 
on  the  entity's  assertions  included  in  Form 
TA-Y2K  referred  to  in  the  introductory 
paragraph  of  this  rep>ort.  Accordingly,  we  do 
not  express  such  an  opinion.  Had  we 
performed  additional  procedures,  other 
matters  might  have  come  to  our  attention  that 
would  have  been  reported  to  you.  Our 
procedures  also  do  not  provide  assurances 
that  the  entity  is  or  will  be  year  2000  ready, 
that  its  year  2000  project  plans  will  be 
successful  in  whole  or  in  part,  or  that  parties 
with  which  the  entity  does  business  will  be 
year  2000  ready. 

This  report  is  intended  solely  for  the 
information  and  use  of  the  Board  of  Directors 
and  Management  of  ABC  Transfer  Agent,  and 
the  Securities  and  Exchange  Commission, 
and  is  not  intended  to  he  and  should  not  be 
used  by  anyone  other  than  these  s{>ecif>ed 
parties. 

D.  Timing 

Rule  17Ad-18  adopted  by  the 
Commission  in  July  requires  all  non- 
bank  transfer  agents  to  file  at  least  Part 
I  of  Form  TA-Y2K  on  August  31,  1998 
and  April  30, 1999.  Those  non-bank 
transfer  agents  that  do  not  qualify  for  an 
exemption  under  Rule  17Ad-13(d)  also 
must  complete  Part  II  of  Form  TA-Y2K. 
The  rule  adopted  today  also  requires 
non-bank  transfer  agents  that  do  not 
qualify  for  an  exemption  under  Rule 
17Ad-13(d}  to  file  the  report  prepared 
by  the  independent  public  accountant 
by  April  30,  1999  reflecting  the  non- 
bank  transfer  agent's  Year  2000  efforts 
as  of  March  15,  1999. 

IV.  Costs  and  Benefits 

lii  the  Frupubiug  Release,  we 
requested  that  commenters  provide 
analysis  and  data  supporting  the  costs 
and  benefits  of  the  proposed  rule.  In  a 
second  release  soliciting  additional 
comments  on  the  appropriate  scope  of 
the  independent  public  accountant's 
review,  we  solicited  comments  on  the 
desirability  and  feasibility  of  an  agreed- 
upon  procedures  approach.  Several 
commenters  indicated  that  our  cost 
estimates  with  regard  to  the  attestation 
report  were  too  low.  However,  no 
commenters  provided  detailed 
information  or  data  as  to  the  costs  of  the 
proposed  amendment. 

As  discussed  more  fully  in  part  III.  A. 
above,  the  Commission  is  adopting  a 
requirement  that  certain  non-bank 


transfer  agents  file  with  their  second 
Form  TA-Y2K  a  report  prepared  by  an 
independent  public  accountant 
regarding  the  non-bank  transfer  agent's 
process  for  addressing  Year  2000 
Problems.  In  addition,  we  have 
determined  that  an  independent  public 
accountant's  report  prepared  in 
accordance  with  SOP  98-8  will  meet 
our  regulatory  objectives.  It  is  important 
to  note  that  the  independent  public 
accountant  review  adopted  by  us  today 
is  significantly  less  in  scope  than  the 
proposed  attestation  review.  As  a  result, 
the  aggregate  cost  of  complying  with  the 
rule  should  be  less. 

In  the  Proposing  Release,  the 
Conmiission  estimated  that  on  average  a 
non-bank  transfer  agent  would  spend  30 
hours  working  with  its  independent 
public  accountant  and  that  the  cost  of 
the  attestation  report  could  range  from 
$5,000  to  $200,000  with  the  average  cost 
likely  to  be  $25,000.13  Without 
providing  cost  figures  or  analysis, 
commenters  indicated  that  these 
estimated  costs  were  too  low. 
Consequently,  Commission  staff 
contacted  a  number  of  accounting  firms 
and  the  AICPA  to  obtain  detailed  data 
on  the  costs  to  non-bank  transfer  agents 
of  the  independent  public  accountant's 
report.  However,  the  parties  contacted 
would  not  formally  submit  cost  data. 

Therefore,  despite  the  reduced  scope 
of  the  independent  public  accountant 
review  adopted  by  us  today  and  based 
on  the  comments  received  and  the 
efforts  of  its  staff,  we  are  retaining  our 
original  cost  estimates.  We  estimate  that 
the  total  cost  to  the  industry  of  non- 
bank  transfer  agents  obtaining  and  filing 
the  independent  public  accountant's 
reports  is  $5,400,000.  This  is  based  on 
the  approximately  200  non-bank 
transfer  agents  who  did  not  qualify  for 
any  exemption  spending  on  average  20 
hours  at  $100  per  hour  working  with 
their  accountants  and  spending  on 
average  $25,000  in  additional 
accoimting  fees.  It  is  important  to  note 
that  this  is  a  total  cost  estimate  and  not 
an  annual  cost.  Non-exempt  non-bank 
transfer  agents  will  only  be^ required  to 
file  one  independent  pitbiic 
accountant's  report.  We  further  note  that 
by  limiting  the  requirement  to  those 
non-bank  transfer  agents  who  pose  the 
greatest  risk  to  customers  and  the 
market  if  they  are  not  Year  2000 
compliant,  we  have  not  imposed  this 
burden  on  small  non-bank  transfer 


agents.  For  more  information  on  the 
amendments  effect  on  small  non-bank 
transfer  agents  see  part  VI  below. 

No  commenters  specifically  addressed 
the  potential  benefits  of  the 
amendments,  and  the  Commission  has 
not  been  able  to  quantify  those 
benefits.  '*  We  are  aware  of  the 
significant  effort  the  securities  industry 
has  put  forth  and  the  progress  its  has 
made  but  believe  that  significant 
progress  still  needs  to  be  made  by  the 
securities  industry  to  be  ready  for  the 
Year  2000. 

As  previously  discussed  in  paragraph 
m.  A.  above,  we  believe  that  a 
regulatory  requirement  to  file  an 
independent  public  accountant's  report 
will  improve  the  accuracy  of  the  non- 
bank  transfer  agent's  second  Year  2000 
report  and  should  encourage  the  non- 
bank  transfer  agent  to  proceed 
expeditiously  with  its  efforts  to  prepare 
for  the  Year  2000.  We  will  use  the 
reported  information  to  obtain  a  more 
complete  understanding  of  the 
industry's  overall  Year  2000 
preparations  and  to  identify  institution- 
specific  and  industry-wide  problems. 
Information  in  the  reports  will  help  us 
focus  our  Year  2000-related  efforts  for 
1999  on  particular  industry  segments  or 
firms  that  appear  to  pose  the  greatest 
risk  of  non-compliance  and  will  enable 
us  to  take  a  more  active  role  in  reducing 
the  Year  2000  risk  to  the  securities 
industry.  In  light  of  the  seriousness  and 
pervasiveness  of  the  Y2K  problem  and 
in  light  of  the  systematic  risk  it  presents 
to  the  securities  industry  and  investors, 
we  believe  the  significant  benefits  that 
will  result  from  the  independent  public 
accountant's  report  justify  the  cost. 

V.  Efficiency,  Competition,  and  Capital 

Formation 

Section  23(a)  of  the  Exchange  Act»s 
requires  the  Commission,  in  adopting 
rules  under  the  Exchange  Act,  to 
consider  the  impact  any  such  rule 
would  have  on  competition  and  to  not 
adopt  a  rule  that  would  impose  a 
burden  on  competition  not  necessary  or 
appropriate  in  furthering  the  purposes 
of  the  Exchange  Act.  Furthermore, 
Section  3(0  of  the  Exchange  Aci^* 
provides  that  whenever  the  Commission 
is  engaged  in  rulemaking  and  is 
required  to  consider  or  determine 
whether  an  action  is  necessary  or 
appropriate  in  the  public  interest,  we 
also  shall  consider  in  addition  to  the 


■'This  estimate  has  been  revised  to  20  hours.  The 
Commission  believes  that  20  hours  more  accurately 
reflects  the  amount  of  time  a  non-bank  transfer 
agent  must  work  with  its  independent  public 
accountant  to  prepare  a  report  regarding  the  non- 
bank  transfer  agent's  process  for  preparing  for  the 
Year  2000. 


'<  One  commenter  expressed  concern  that  the  cost 
of  obtaining  the  independent  public  accountant's 
report  would  outweigh  its  benefits.  However,  the 
commenter  did  not  provide  any  specific 
information  or  analysis. 

■5  15U.S.C78w(a)(2). 
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protection  ol  investors  whether  the 
action  will  promote  efficiency, 
competition,  and  capital  formation. 

We  have  considered  the  amendments 
to  Rule  17Ad-18  in  light  of  the 
standards  cited  in  Section  3  and  23 
(a)(2)  of  the  Exchange  Act.  In  addition, 
we  sought  comments  on  the  proposed 
amendments'  effect  on  competition, 
efficiency,  and  capital  formation.  No 
commenters  specifically  addressed  the 
issue  of  whether  the  proposed 
accountant's  review  would  affect 
competition,  and  no  comments  were 
received  regarding  the  proposed 
amendment's  effect  on  efficiency  and 
capital  formation. 

In  the  Proposing  Release,  we  stated 
that  the  proposed  amendments  should 
not  unduly  burden  competition.  We 
have  drafted  the  rule  amendments  so  as 
to  minimize  their  impact  on 
competition.  We  have,  in  adopting  the 
independent  public  accountant's 
reporting  requirement,  differentiated 
between  non-bank  transfer  agents  based 
upon  their  size,  type  of  business,  and 
relative  risk  they  pose  to  customers  and 
the  market  if  they  are  not  Year  2000 
compliant.  Non-bank  transfer  agents 
that  qualify  for  an  exemption  under 
existing  Rule  17Ad-13(d)  are  not 
required  to  file  the  accountant's 
report.'^  We  believe  that  the  proposed 
rule  does  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
Exchange  Act. 

We  believe  that  the  rule  should 
increase  the  efficiency  and  effectiveness 
of  the  our  efforts  to  prepare  for  the  Year 
2000  by  enabling  the  us  to  obtain  a  more 
complete  understanding  of  the 
industry's  overall  Year  2000 
preparations  and  to  identify  institution- 
spe<:ific  and  industry-wide  problems. 
Information  in  the  reports  will  also  help 
us  focus  our  Year  2000-related  efforts 
for  1999  on  particular  industry  segments 
or  firms  that  appear  to  pose  the  greatest 
risk  of  non-compliance.  In  addition,  we 
believe  that  the  rule  does  not  adversely 
affect  capital  formation.  However, 
V  failure  on  the  part  of  the  Commission 
and  the  securities  industry  to 
adequately  prepare  for  the  Year  2000 
could  adversely  affect  capital  formation 
at  the  beginning  of  the  next  millennium. 

VI.  Summary  of  Final  Regulatory 
Flexibility  Analysis 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  Chairman  of  the  Conunission 


has  certified  that  the  amendment  to 
Rule  17Ad-18  would  not,  if  adopted, 
have  an  economic  impact  on  small 
entities.  The  amendment  requires 
certain  non-bank  transfer  agents  not 
eligible  for  an  exemption  under  existing 
Rule  17Ad-13(d)  to  file  with  the 
Commission  a  report  prepared  by  an 
independent  public  accountant 
regarding  the  non-bank  transfer  agent's 
process  for  preparing  for  the  Year  2000. 
All  small  non-bank  transfer  agents 
qualify  for  an  exemption  pursuant  to 
Rule  17Ad-13(d).  Accordingly,  the 
amendment  would  have  no  economic 
impact  on  small  entities. 

VII.  Paperwork  Reduction  Act 

The  amendments  to  Rule  17Ad-18 
adopted  by  the  Commission  today  also 
amend  the  following  collection  of 
information  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1995 
("PRA"): '»  Reports  to  be  Made  by 
Certain  Transfer  Agents;  Rule  17Ad- 
18— Year  2000  Problem.'"  Accordingly, 
the  collection  of  information 
requirements  regarding  the  accountant's 
report  was  submitted  to  OMB  for  review 
[and  was  approved). 

The  Proposing  Release  solicited 
comments  on  the  proposed  collections 
of  information.  No  comments  were 
received  that  specifically  addressed  the 
PRA  submission.  However,  as  discussed 
in  sections  III.  and  IV  above,  we 
received  suggestions  that  would 
improve  the  accountant's  report 
requirement.  Based  upon  these 
suggestions,  the  collection  of 
information  has  been  adjusted  as 
described  in  section  III.  above  and  is  in 
accordance  with  Section  3507  of  the 
PRA. 20  These  adjustments  include 
reducing  the  scope  of  accountant's 
review  to  increase  the  consistency, 
accuracy  and  comparability  of  the 
infonnation  collected.  In  addition,  the 
adjustments  will  reduce  the  time 
required  to  summarize,  track,  analyze, 
and  report  the  information  received. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infonnation 
unless  the  agency  displays  a  valid  OMB 
control  number.  Non-bank  transfer 
agents  are  required  to  comply  with  the 
collection  of  information  pursuant  to 
Rule  17Ad-18,  and  the  information  is 
necessary  to  provide  us  with  a  better 
understanding  of  the  security  industry's 
readiness  for  the  Year  2000.  The 
information  collected  pursuant  to  Rule 
17Ad-18  will  be  public. 


"Generally,  the  type  of  business  conducted  by  « 
non-bank  transfer  agent  that  does  not  qualify  for  an 
exemption  poses  a  greater  risk  to  customers  and  the 
markets  if  the  non-bank  transfer  agent  is  not  Year 
2000  compliant. 


'•44  U.S.C.  3501  etseq 

■■Office  of  Management  and  Budget  ("OMB") 
control  number  323S-OS12. 
«>44  U.S.C  3507. 


As  previously  discussed,  we  have 
reduced  the  scope  of  the  independent 
public  accountant's  review.  However, 
af^er  carefully  considering  the 
comments  received,  we  are  retaining  its 
original  estimate  of  the  burden  hours 
associated  with  obtaining  the 
independent  public  accountant's  report. 
Thus,  we  estimate  that  under  the  final 
rule,  a  non-bank  transfer  agent  will  on 
average  spend  20  hours  obtaining  the 
independent  public  accountant's  report. 
This  is  in  addition  to  the  two  hours  a 
non-bank  transfer  agent  will  spend 
preparing  Part  I  of  Form  TA-Y2K  and 
35  hours  they  will  spend  preparing  Part 
II  of  Form  TA-Y2K. 

The  total  annualized  burden  to  the 
securities  industry  is  estimated  to  be 
12,480  hours.  This  is  based  on 
approximately  740  respondents 
spending  on  average  two  hours 
completing  Part  I  of  Form  TA-Y2K: 
approximately  200  respondents 
spending  on  average  35  hours  preparing 
Part  II  of  Form  TA-Y2K  and  an 
additional  20  hours  working  with  their 
independent  public  accountant  on  the 
independent  public  accountant's  report. 

VI.  si.huIm!  \  H.isis 

Pursuaiit  to  the  Securities  Exchange 
Act  of  1934  and  particularly  Sections 
17(a)  and  23(a)  thereof.  15  U.S.C. 
78o(c)(3)  and  78w.  the  Commission  is 
adopting  §240.17Ad-18  of  Title  17  of 
the  Code  of  Federal  Regulations  in  the 
manner  set  forth  below 
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Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Final  Knh 

In  accordance  with  the  foregoing. 
Title  17,  chapter  II,  part  240  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  240-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77c.  77d,  77g.  77), 
77s,  77Z-2.  77eee.  77ggg,  77nnn.  77sss,  77ttt. 
78c,  78d.  78f,  78i,  78j.  78j-l.  78k.  78k-l.  78/. 
78m.  78n.  78o.  78p.  78q.  78s.  78u-5.  78w, 
78x.  78y/(d),  78mm.  79q,  79t,  80a-20.  80a-23, 
80a-29.  80a-37.  80b-3.  80b-4  and  80b-ll. 
unless  otherwise  noted. 
•  »  *  *  • 

2.  Amending  §  240.17Ad— 18  by 
adding  paragraph  (f)  to  read  as  follows: 

$240.17Ad-18     Reports  to  be  made  by 
certain  non-bank  transfer  agents 


(f)  Nature  and  form  of  reports.  No 
later  than  April  30,  1999,  every  non- 
bank  transfer  agent  required  to  file  Part 
II  of  Form  TA-Y2K  (§  249.619  of  this 
chapter)  pursuant  to  paragraph  (b)(8)  of 
this  section  shall  file  wixh  its  Form  TA- 
Y2K  an  original  and  two  copies  of  a 
report  prepared  by  an  independent 
public  accountant  regarding  the  non- 
bank  transfer  agent's  process,  as  of 
March  15,  1999,  for  addressing  Year 
2000  Problems  with  the  Commission's 
principal  office  in  Washington,  DC.  The 
independent  public  accountant's  report 
shall  be  prepared  in  accordance  with 
standards  that  have  been  reviewed  by 
the  Commission  and  that  have  been 
issued  by  a  national  organization  that  is 
responsible  for  promulgating 
authoritative  accounting  and  auditing 
standards. 
***** 

Dated:  October  22, 1998. 

By  the  Commission. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

(Note:  This  Certification  to  the  preamble  will 
not  app>ear  in  the  Code  of  Federal 
Regulations] 

Regulatory  Flexibility  Act  Certification 

I,  Arthur  Levitt,  Jr.,  Chairman  of  the  U.S. 
Securities  and  Exchange  Commission 
("Commission"),  hereby  certify,  pursuant  to 
5  U.S.C.  §  605(b),  that  the  amendment  to  Rule 
17Ad-18  ("Rule")  under  the  Securities 
Exchange  Act  of  1934,  ("Exchange  Act") " 
set  forth  in  Securities  Exchange  Act  Release 
No.  34—40587,  will  not.  if  promulgated,  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendment  requires  certain  non-bank 
transfer  agents  not  eligible  for  an  exemption 
under  existing  Rule  17Ad-13(d) "  to  file 
with  the  Commission  a  report  prepared  by  an 
independent  public  accountant  regarding  the 
non-bank  transfer  agent's  process  for 
preparing  for  the  Year  2000.  All  small 
entities  qualify  for  an  exemption  pursuant  to 
Rule  17Ad-13(d).  Accordingly,  the 
amendment  will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities. 

Dated;  October  22.  1998. 
Arthur  Levitt,  Jr., 
Chairman. 

(FR  Doc.  98-29116  Filed  10-30-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Fart  165 

[CGD  05-98-0381 

RIN  2115-AA97 

Safety  Zone:  Atlantic  Intracoastai 
Waterway.  Vicinity  of  Marine  Corps 
Base,  Camp  Lejeune,  NC 

AGENCY:  Coast  Guard,  DOT. 
AC'iON:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  the  Atlantic 
Intracoastai  Waterway  (AICW)  adjacent 
to  Marine  Corps  Base  (MCB)  Camp 
Lejeune,  North  Carolina,  which 
encompasses  the  navigable  waters  of  the 
AICW  and  cormecting  waters  between 
Cedar  Point  and  Bear  Creek.  The  safety 
zone  will  improve  vessel  safety  and 
permit  maximum  safe  nonmilitary  use 
of  the  AICW  during  times  of  military 
training  involving  the  firing  of  live 
ammunition. 

DATES:  This  final  rule  is  effective  on 
December  2,  1998. 

ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  the  office  of  the 
Commanding  Officer,  U.S.  Coast  Guard 
Marine  Safety  Office  Wilmington,  272 
North  Front  Street,  Suite  500, 
Wilmington.  NC  28401-3907,  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  federal  holidays.  The 
telephone  number  is  (910)  815-4895. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT  D.C.  Brown,  USCG,  Project  Officer, 
c/o  Commanding  Officer,  U.S.  Coast 
Guard  Marine  Safety  Office  Wilmington, 
272  North  Front  Street,  Wilmington, 
North  Carolina  28401-3907,  phone:  1- 
(800)  325-4956  or  (910)  815-4895  ext. 
108. 

SUPPLEMENTARY  iNFOPMATION: 

Kt'uuiatorv  History 

iju  jujie  16,  1998,  the  Coast  Guard 
Published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  entitled  "Safety 
Zone:  Atlantic  Intracoastai  Waterway, 
Vicinity  of  Marine  Corps  Base  Camp 
Lejeune,  NC"  in  the  Federal  Register 
(63  FR  32781).  The  Coast  Guard  did  not 
receive  any  comments  on  the  proposed 
rulemaking.  No  ptiblic  hearing  was 
requested  and  none  was  held. 

Hill  Ivuround  and  Purpose 

Military  personnel  fire  live 
ammunition  on  training  ranges  at 
Marine  Corps  Base  (MCB)  Camp 
Lejeune.  During  these  live  firing 
exercises,  projectiles  sometimes  travel 


across  the  Atlantic  Intracoastai 
Waterway  (AICW)  and  into  the  Atlantic 
Ocean.  Firing  Uve  ammimition  across 
the  AICW  creates  a  hazardous  condition 
to  vessels  that  may  be  near  the  impact 
area  of  the  projectiles.  Army  Corps  of 
Engineers  (ACOE)  regulations  in  33  CFR 
334.440  designate  certain  coastal  and 
connecting  waters  in  the  vicinity  of 
Camp  Lejeune  as  either  danger  zones  or 
restricted  areas. 

The  ACOE  regulations  at  33  CFR 
334.440(e)(2)(ii)  prohibit  vessels  from 
entering  the  waters  between  the  south 
bank  of  Bear  Creek  and  the  north  bank 
of  the  north  connecting  channel 
between  the  AICW  and  Browns  Inlet  at 
all  times.  33  CFR  334.440(e)(2)(iii) 
prohibits  vessels  from  passing  through 
the  north  connecting  channel  and  the 
south  connecting  channel  in  the  area 
between  the  AICW  and  Browms  Inlet  to 
the  Atlantic  Ocean  during  times  of 
military  use,  including  live  firing  and 
bombing.  These  ACOE  regulations  do 
not  preclude  vessels  from  transiting  the 
AICW.  The  ACOE  regulation  at  33  CFR 
334.440(e)(2)(i)  permits  vessels  to 
proceed  through  the  area  of  the  AICW 
between  Bear  Creek  and  the  Onslow 
Beach  Bridge  without  stopping  except 
in  cases  of  extreme  emergencies. 

Notwithstanding  the  ACOE 
regulations  in  33  CFR  334.440(e)(2){i). 
however,  the  Coast  Guard  may,  in  the 
interest  of  public  safety,  restrict  vessel 
movement  through  the  AICW  by 
establishing  a  safety  zone.  The  Coast 
Guard's  former  method  of  controlling 
vessel  traffic  through  the  AICW  during 
live  firing  exercises  was  by  establishing 
temporary  safety  zones  that  restrict 
access  to  portions  of  the  AICW  during 
live  firing  exercises.  This  rule 
establishes  a  permanent  safety  zone  that 
will  enhance  safety  for  mariners  and 
still  accommodate  necessary  mifitary 
training.  The  permanent  regulation  will 
also  more  adequately  notify  mariners 
about  the  existence  and  location  of  the 
safety  zone,  which  has  been  established 
in  the  past  by  frequent  temporary  rules 
of  short  duration. 

The  Marine  Corps'  firing  range 
training  schedule  is  not  extensive. 
Generally,  mariners  will  not  experience 
extended  periods  (over  12  consecutive 
hours)  of  activity  on  the  ranges.  Firing 
ranges  are  used  an  average  of  two  days 
every  month.  Encountering  more  than 
two  consecutive  days  of  range  activity 
would  be  unusual.  Generally,  MCB 
Camp  Lejeune  provides  the  Coast  Guard 
2  or  3  weeks  notice  of  their  intent  to  use 
the  range. 

This  regulation  was  developed  by  the 
Coast  Guard  based  on  discussions  with 
the  Marine  Corps,  local  towboat 
operators,  fishermen,  and  recreational 
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boaters.  Based  on  those  discussions,  the 
Coast  Guard  believes  this  final  rule  is 
the  best  method  of  enhancing  public 
safety,  allowing  maximum  access 
through  the  AICVV.  and  facilitating 
military  training  aboard  the  Marine 
Corps  Base. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  no 
comments  on  the  proposed  rulemaking. 
Therefore,  the  final  rule  is  being 
implemented  without  change. 

Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  beneHts  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  1 1040:  February  26.  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  final  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  The  Coast  Guard 
does  not  expect  extensive  activation  of 
this  safety  zone.  Furthermore,  general 
permission  to  enter  the  non-hazardous 
parts  of  the  safety  zone  may  be  granted, 
and  the  rest  of  the  safety  zone  will  be 
open  to  traffic  during  specified  hours. 
Therefore,  the  Coast  Guard  expects  the 
impact  on  routine  navigation  to  be 
minimal. 

Small  Entities 

Under  the  Regulatorv  Flexibility  Act 
(5  U.S.C.  601-612).  the  Coast  Guard 
must  consider  whether  this  final  rule 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Because  it  expects  the 
impact  of  this  final  rule  to  be  minimal, 
the  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  final  rule  contains  no 
information  collection  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 


Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this  final 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  figure  2-1, 
paragraph  (34)(g)  of  COMDTINST 
M16475.1C.  this  final  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
statement  has  been  prepared  and  placed 
in  the  rulemaking  docket. 

List  of  Subjects  in  33  CFK  \'.,:'  !  r>5 

Harbors.  Marine  safety.  .Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFRPart  IB'^  ..^  f,,ll,,vv>, 

PART  165— [AMENCEDJ 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S  C.  1231:  50  U.S.C.  191: 
33  CFR  1.05-l(g).  6.04-1.  6.04-6.  and  160.5; 
49CFR1.46. 

2.  A  new  section  165.514  is  added  to 
read  as  follows. 

§  165.514     Safety  Zone:  Atlantic 
l.-tracoastal  Waterway  and  Connecting 
Waters,  Vicinity  of  Marine  Corps  Base 
Camp  Lejeune.  North  Carolina. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Atlantic 
Intracoastal  Waterway  (AlCW)  and 
connecting  waters,  from  Bogue  Sound — 
New  River  Light  58  (LLNR  39210)  at 
approximate  position  34°37'57"  North. 
077°12'18"  West,  and  continuing  in  the 
AlCW  southwest  to  Bogue  Sound — New 
River  Daybeacon  70  (LLNR  39290)  at 
approximate  position  34''33'07  '  North, 
077''20'30"  West.  All  coordinates 
reference  Datum:  NAD  1983. 

(b)  Notwithstanding  the  provisions  of 
33  CFR  334.440(e)(2)(i),  no  vessel  may 
enter  the  safety  zone  described  in 
paragraph  (a)  of  this  section  while 
weapons  firing  exercises  are  in  progress, 
except  as  provided  in  paragraph  (c)  of 
this  section  or  unless  permitted  by  the 
Captain  of  the  Port  (COTP)  Wilmington. 

(1)  Red  warning  flags  or  red  warning 
Ughts  will  be  displayed  on  towers 
located  at  both  ends  of  the  safety  zone 


(Bear  Creek  and  Cedar  Point)  while 
firing  exercises  are  in  progress.  The  flags 
or  lights  will  be  displayed  by  8  a.m.  on 
days  where  firing  exercises  are 
scbeduled.  and  will  be  removed  at  the 
end  of  the  firing  exercise. 

(2)  A  Coast  Guard  or  U.S.  Navy  vessel 
will  patrol  each  end  of  the  safety  zone 
to  ensure  the  pubhc  is  aware  that  firing 
exercises  are  in  progress  and  that  the 
firing  area  is  clear  of  vessel  traffic  before 
weapons  are  fired. 

(c)(1)  The  COTP  Wilmington  will 
announce  the  specific  times  and 
locations  of  firing  exercises  by 
Broadcast  Notice  to  Mariners  and  Local 
Notice  to  Mariners.  Normally,  weapons 
firing  for  each  firing  exercise  is  limited 
to  a  two  nautical  mile  portion  of  the 
safety  zone.  The  COTP  may  issue 
general  permission  to  transit  all  or 
specified  parts  of  the  safety  zone  outside 
of  the  actual  firing  area  or  if  firing  is 
temporarily  stopped.  This  general 
permission  will  be  announced  in  a 
Local  Notice  to  Mariners  and  Broadcast 
Notice  to  Mariners. 

(2)  Weapons  firing  will  be  suspended 
and  vessels  permitted  to  transit  the 
specified  two  nautical  mile  firing  area 
for  a  one-hour  period  beginning  at  the 
start  of  each  odd-numbered  hour  local 
time  (e.g.,  9  a.m.;  1  p.m.).  A  vessel  may 
not  enter  the  specified  firing  area  unless 
it  will  be  able  to  complete  its  transit  of 
the  firing  area  before  firing  exercises  are 
scheduled  to  re-start  at  the  beginning  of 
the  next  even-numbered  hour. 

(d)  U.S.  Navy  safety  vessels  may  be 
contacted  on  VHF  marine  band  radio 
channels  13  (156.65  Mhz)  and  16  (156.8 
Mhz).  The  Captain  of  the  Port  may  be 
contacted  at  the  Marine  Safety  Office. 
Wilmington.  NC  by  telephone  at  l-(800) 
325-4956  or  (910) 815-4895. 

Dated:  October  19, 1998. 
Roger  T.  Ru£b,  Jr. 

Vice  Admiral.  U.S.  Coast  Guard,  Commander, 

Fifth  Coast  Guard  District. 

(PR  Doc.  98-29243  Filed  10-3(V-98:  8:45  am) 
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Approval  and  Promulgation  o<  Air 
Quality  Implementation  Plans; 
Commonwealth  of  Pennsylvania; 
Interim  Final  Determination  That 
Pennsylvania  Continues  To  Correct  the 
Deficiencies  of  its  Enhanceo  I  M  SiP 
Revision    Extensio"  of  Commen' 
Per>od 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Interim  Final  Rule;  extension  of 
the  comment  period. 

summary:  In  this  document,  EPA  is 
reopening  the  comment  period  for  a 
document  published  on  September  16, 
1998  (63  FR  49434).  In  the  September  16 
document.  EPA  made  an  interim  final 
determination  that  the  Commonwealth 
of  Pennsylvania  has  corrected  the 
deficiency  under  the  Clean  Air  Act  for 
failure  to  have  an  approved  enhanced  1/ 
M  SIP.  EPA's  September  16  interim  final 
rule  deferred  the  application  of  Clean 
Air  Act  sanctions  which  would 
otherwise  have  been  implemented  on 
August  29,  1998.  Although  that  action 
was  effective  upon  its  publication,  EPA 
took  comments  from  the  public  until 
October  16.  1998.  At  the  request  of  a 
commenter,  EPA  is  re-opening  the 
comment  period  through  November  16, 
1998.  All  comments  received  on  or 
before  November  16,  1998  will  be 
entered  into  the  public  record  and 
considered  by  EPA  before  taking  final 
action  on  the  interim  final  rule. 

DATES:  Comments  must  be  received  on 
or  before  November  16,  1998. 

ADDRESSES:  Comments  may  be  mailed  to 
Marcia  L.  Spink,  Associate  Director.  Air 
Programs,  Mailcode  3AP20,  U.S. 
Environmental  Proliction  Agency, 
Region  III.  1650  Arch  Street. 
Philadelphia  P'^'^M'Jvlvania  19103. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Rehn  at  (215)  814-2176.  or  Jill 
Webster  at  (215)  814-2033;  at  the  EPA 
address  listed  above.  Information  may 
also  be  requested  by  e-mail  at 
webster.jill@epa.gov.  However, 
comments  must  be  submitted  in  writing 
to  the  EPA  address  listed  above. 

Dated:  October  22, 1998. 
Thomas  C.  Voltaggio, 
Acting  Regional  Administrator.  Region  III. 
(FR  Doc.  98-29306  Filed  10-30-98:  8:45  ami 

BILUNO  CODE  6560-&0-P 


ENVIRONMEN" 
AGENCY 


PRi 


'ECTiO" 


40  CPR  Fb<s  52  and  81 
[CT051-7209a    A        f^RL-6182-2] 

Approval  ana  Promuigat'C-  c*  A;- 
Quality  Implementatior  P:.t-;s  ana 

Designations  of  Areas  fc  Air  Quality 

Plann(ng  Purposes.  State  of 
Connecticut   Approval  o<  Maintenance 
Plan   Carbon  Monox;ae  Redesignation 
Plan  and  Emissions  Inventory  for  the 
Connecticut  Portion  of  tne  f^ew  York — 
N    r^ew  Jersey  -  Lor^g  isia-^o  A^ea 

AGENCt.  tii\  II  uiuiieiildi  I'l  uit'i.liuii 

Agency  (EPA). 

ACTION;  Direct  final  rule. 

SUMMARY:  EPA  is  approving  a  request  by 
the  Connecticut  Department  of 
Environmental  Protection  (CTDEP)  on 
May  29.  1998  to  redesignate  the 
Connecticut  portion  of  the  New  York — 
N.  New  Jersey — Long  Island  carbon 
monoxide  nonattainment  area 
(hereinafter  the  southwest  Connecticut 
nonattainment  area)  from  nonattainment 
to  attainment  for  carbon  monoxide  (CO). 
EPA  is  approving  this  request  which 
establishes  the  area  as  attainment  for 
carbon  monoxide  and  requires  the  State 
to  implement  their  10  year  maintenance 
plan  that  will  insure  that  the  area 
remains  in  attainment.  Under  the  Clean 
Air  Act  (CAA)  as  amended  in  1990, 
designations  can  be  revised  if  sufficient 
air  quality  data  is  available  to  warrant 
such  revisions.  EPA  is  approving  the 
Connecticut  request  because  jt  meets  the 
redesignation  requirements  set  forth  in 
the  CAA.  In  this  action,  EPA  is  also 
approving  the  1993  periodic  emission 
inventory  for  CO  emissions. 
DATES:  This  action  is  effective  January  4, 
1999,  unless  EPA  receives  adverse  or 
critical  comments  by  December  2,  1998. 
Should  the  Agency  receive  such 
comments,  it  will  publish  a  timely 
withdrawal  informing  the  public  that 
this  rule  will  not  take  effect. 
ADDRESSES:  Comments  may  be  mailed  to 
Susan  Studlien,  Deputy  Director,  Office 
of  Ecosystem  Protection  (mail  code 
CAA),  U.S.  Environmental  Protection 
Agency,  Region  I.  JFK  Federal  Bldg.. 
Boston,  MA  02203-2211.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  Office  of  Ecosystem  Protection, 
U.S.  Environmental  Protection  Agency, 
Region  I,  One  Congress  Street.  11th 
floor,  Boston,  MA  and  the  Bureau  of  Air 
Management.  Department  of 
Environmental  Protection,  State  Office 
Building,  79  Elm  Street,  Hartford,  CT 
06106-1630. 


FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  S.  Butensky,  Environmental 
Planner,  Air  Quality  Planning  Unit  of 
the  Office  of  Ecosystem  Protection  (mail 
code  CAQ),  U.S.  Environmental 
Protection  Agency,  Region  I,  JFK 
Federal  Bldg..  Boston.  MA  02203-2211. 
(617)565-3583  or  at 
butensky.jeff@epamail.epa.gov 

SUPPLEMENTARY  INFORMATION:  On  May 

29,  1998.  the  State  of  Connecticut 
submitted  a  formal  redesignation 
request  consisting  of  air  quality  data 
showing  that  the  southwest  Connecticut 
area  is  attaining  the  standard  and  a 
maintenance  plan  with  ail  applicable 
requirements.  In  addition,  in  December. 
1996.  the  State  of  Connecticut  submitted 
a  1993  periodic  carbon  monoxide 
inventory  which  is  also  being  approved 
in  today's  action. 

L  Summary  of  SIP  Revision 

A.  Background 

On  March  31,  1978,  (See  43  FR  8962), 
EPA  published  a  rulemaking  which  set 
forth  the  attainment  status  for  all  States 
in  relation  to  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  The 
Connecticut  portion  of  the  New  York — 
N.  New  Jersey-Long  Island  area  was 
designated  as  nonattainment  for  carbon 
monoxide  (CO)  through  this  notice.  This 
includes  the  municipalities  in 
southwest  Connecticut  of  Bethel, 
Bridgeport,  Bridgewater,  Brookfield, 
Danbury,  Darien,  Easton,  Fairfield, 
Greenwich,  Monroe,  New  Canaan,  New 
Fairfield,  New  Milford,  Neulown. 
Norwalk,  Redding.  Ridgefield.  Sherman. 
Stamford,  Stratford,  Trumbull,  Weston. 
Westport,  and  Wilton. 

In  a  letter  dated  March  14,  1991  from 
the  Connecticut  Department  of 
Environmental  Protection  to  the  EPA 
Administrator,  the  State  recommejided 
that  the  area  be  classified  as  moderate 
nonattainment  for  CO.  The  moderate 
classification  was  based  on  monitoring 
data  measured  outside  the  Connecticut 
portion  of  the  nonattainment  area. 
Therefore,  this  area  is  subject  to  the 
requirements  of  section  187  of  the  Clean 
Air  Act  which  sets  forth  requirements 
for  CO  nonattainment  areas.  The  1990 
CAA  required  such  areas  to  achieve  the 
standard  by  December  31,  1995  as  per 
CAA  section  186  (a)(1).  Two  one  year 
extensions  were  granted  pursuant  to 
section  186  (a)(4).  and  the  entire  New 
York — N.  New  Jersey — Long  Island  Area 
has  been  attaining  the  NAAQS  since 
1997. 

The  southwest  Connecticut  area 
makes  up  a  portion  of  the  New  York — 
N.  New  Jersey-Long  Island  CO 
nonattainment  area.  However.  EPA  has 
determined  that  Connecticut  can 
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redesignate  to  attainment  while  the 
remaining  two  states  remain  designated 
as  nonattainment.  Specifically,  the 
counties  in  New  York  and  New  Jersey 
will  remain  designated  as 
nonattainment  due  to  shortfalls  in  their 
respective  state  implementation  plans 
(see  further  discussion  below). 
However,  since  Cktnneclicut  has 
fulfilled  all  Clean  Air  Act  requirements 
required  to  redesignate,  the  Connecticut 
portion  of  the  tri-state  nonattainment 
area  can  redesignate  to  attainment. 
Therefore,  in  an  effort  to  comply  with 
the  CAA  and  to  ensure  continued 
attainment  of  the  NAAQS.  on  May  29, 
1998.  the  State  of  Connecticut  submitted 
a  CO  redesignation  request  and  a 
maintenance  plan  for  the  southwest 
Connecticut  area.  Connecticut 
submitted  evidence  that  a  public 
hearing  was  held  on  April  21.  1998. 

B.  Evaluation  Criteria 

Rationale  for  Redesignating  the 
Connecticut  Portion  of  the  New  York — 
N.  New  Jersey — Long  Island  Area 

EPA  has  concluded  that  the  southwest 
Cormecticut  area  can  redesignate  to 
attainment  even  though  the  New  York 
and  New  Jersey  portions  of  the 
nonattainment  area  will  not  be 
redesignating  at  this  time.  The  entire  tri- 
state  area  has  the  required  two  years  of 
clean  air  quality  data  needed  to  allow  an 
area  to  redesignate.  Both  New  York  and 
New  Jersey  have  not.  however,  fulfilled 
all  the  Clean  Air  Act  requirements  for  a 
CO  State  Implementation  Plan  (SIP). 
Therefore.  New  York  and  New  Jersey 
cannot  redesignate  their  CO 
nonattairunent  areas  until  all 
requirements  are  fulfiUed.  Connecticut 
has  implemented  all  required  control 
measures,  including  an  enhanced 
inspection  and  maintenance  program. 
EPA  believes  it  is  not  reasonable  in  this 
case  to  prevent  Connecticut  from 
redesignating  because  of  the  failure  of 
the  other  two  states  to  fulfill  their  SIP 
obligations.  To  do  so  would  have  the 
effect  of  penalizing  the  one  state  of  the 
three  that  has  most  diligently  met  its 
obUgations  under  the  Act. 

As  a  safeguard  to  assure  that 
redesignating  in  Connecticut  will  not 
eliminate  the  tracking  of  multi -state 
impacts  in  this  nonattainment  area, 
Connecticut  has  agreed  in  this 
redesignation  request  to  provide  a 
broad,  early  trigger  for  contingency 
measures.  Connecticut  has  committed  to 
treating  an  exceedance  of  the  CO 
standard  in  any  of  the  three  States  as  a 
trigger  for  contingency  measures  in 
Connecticut,  rather  than  a  violation  in 
the  area  (further  discussed  in  the 
continency  measures  section  of  this 


notice.)  An  exceedance  in  any  part  of 
the  nonattainment  area  will  trigger 
Connecticut's  commitment  to  assess  its 
impact  on  the  area  of  exceedance  and  to 
take  an  appropriate  response,  if  any.  to 
address  the  exceedance. 

Current  data  suggest  that 
Connecticut's  contribution  to  CO 
exceedances  in  New  York  and  New 
Jersey  is  not  substantial.  To  support  the 
fact  that  Connecticut  has  a  minimal 
impact  on  CO  concentrations  in  the 
other  two  states.  EPA  requested  that 
Connecticut  provide  data  on  vehicle 
miles  traveled  (VMT)  for  Cormecticut 
vehicles  entering  New  York  for  work 
purposes.  Approximately  1.1  percent  of 
the  total  work  trips  entering  the  seven 
county  New  York  CO  nonattainment 
area  originate  from  Connecticut  (see  the 
Technical  Support  Docimient  for  more 
information).  Statistics  on  work  trips  to 
New  Jersey  that  originate  in  Connecticut 
are  not  available  at  this  time  but  would 
likely  show  a  similar  trend  or  even  less 
contribution  than  in  New  York. 
Therefore.  EPA  concludes  that  vehicle 
trips  originating  in  Connecticut  make 
only  a  minor  contribution  to  CO 
emissions  in  the  New  York  and  New 
Jersey  portions  of  this  nonattairunent 
area. 

Section  107(d)(3)(A)  of  the  Act 
provides  for  EPA  to  redesignate  portions 
of  nonattainment  areas,  including  "any 
area  or  portion  of  an  area  within  the 
State  or  interstate  area."  Given  the 
discretion  provided  under  the  Act  to  act 
on  only  a  portion  of  an  interstate 
nonattainment  area,  EPA  is  prepared  to 
allow  Connecticut  to  redesignate  to 
attainment  separately  from  New  York 
and  New  Jersey.  Not  to  do  so  would 
penalize  Connecticut  for  other  states' 
failure  to  meet  their  SIP  obligations. 
Though  the  entire  nonattainment  area 
now  has  clean  air  data  that  support 
redesignation.  Cormecticut  has 
committed  to  assessing  its  impact  on 
any  future  CO  exceedances  anywhere  in 
the  area  if  air  quality  should  deteriorate 
in  the  future.  And  finally.  Cormecticut's 
contribution  to  VMT  and  CO  emissions 
in  the  other  states  is  not  substantial. 

Requirements  for  Redesignation 

Section  107(d)(3)(E)  of  the  1990  Clean 
Air  Act  Amendments  provides  five 
specific  requirements  that  an  area  must 
meet  in  order  to  be  redesignated  from 
nonattainment  to  attainment. 

1.  The  area  must  have  attained  the 
applicable  NAAQS; 

2.  The  area  must  have  a  fully 
approved  SIP  under  section  lio(k)  of 
CAA: 

3.  The  air  quality  improvement  must 
be  permanent  and  enforceable; 


4.  The  area  must  have  a  fully 
approved  maintenance  plan  pursuant  to 
section  175A  of  the  CAA; 

5.  The  area  must  meet  all  applicable 
requirements  under  section  110  and  Part 
D  of  the  CAA. 

C.  Review  of  State  Submittal 

The  Connecticut  redesignation 
request  for  the  southwest  Connecticut 
area  meets  the  five  requirements  of 
section  107(d)(3)(E)  noted  above.  The 
following  is  a  brief  description  of  how 
the  State  has  fulfilled  each  of  these 
requirements. 

1.  Attainment  of  the  CO  NAAQS 

Connecticut  has  quality-assured  CO 
ambient  air  monitoring  data  which 
shows  that  the  southwest  Connecticut 
area  has  met  the  CO  NAAQS.  In 
addition,  both  New  York  and  New 
Jersey  have  met  the  CO  NAAQS  but 
carmot  redesignate  due  to  shortfalls  in 
their  State  implementation  plans  (as 
previously  discussed).  The  request  by 
Cormecticut  to  redesignate  is  based  on 
an  analysis  of  quality-assured 
monitoring  data  which  is  relevant  to  the 
maintenance  plan  and  to  the 
redesignation  request.  To  attain  the  CO 
NAAQS.  an  area  must  have  complete 
quality-assured  data  showing  no  more 
than  one  exceedance  of  the  standard 
over  at  least  two  consecutive  years.  The 
ambient  air  CO  monitoring  data  for 
calendar  year  1995  through  calendar 
year  1996  relied  upon  by  Connecticut  in 
its  redesignation  request  shows  no 
violations  of  the  CO  NAAQS.  and  the 
area  has  had  no  exceedances  since  then. 
Therefore,  the  area  has  complete  quality 
assured  data  showing  no  more  than  one 
exceedance  of  the  standard  per  year 
over  at  least  two  consecutive  years  and 
the  area  has  met  the  first  statutory 
criterion  of  attainment  of  the  CO 
NAAQS  (40  CFT?  50.9  and  appendix  C). 
Connecticut  also  committed  to  continue 
to  monitor  CO  in  the  cities  of  Stamford 
and  Bridgeport. 

In  addition,  the  State  has  used  the 
MOBILE5A  emission  model  and  the 
CAL3QHC  (version  2.0)  dispersion 
model,  and  the  modeling  results  show 
no  violations  of  the  CO  NAAQS  in  the 
year  2010.  No  violations  are  expected 
throughout  the  maintenance  period 
(tnrough  2010). 

2.  Fully  Approved  SIP 

Cormecticut's  CO  SIP  is  fully 
approved  by  EPA  as  meeting  all  the 
requirements  of  Section  110  of  the  Act, 
including  the  requirement  in  Section 
110(a)(2)(I)  to  meet  all  the  apphcable 
requirements  of  Part  D  (relating  to 
nonattainment).  which  were  due  prior 
to  the  date  of  Connecticut's 


redesignation  request.  The  Southwest 
Connecticut  CO  SIP  was  fully  approved 
by  EPA  on  July  25,  1996  as  meeting  the 
CO  SIP  requirements  in  effect  under  the 
CAA.  The  1990  CAA  required  that  CO 
nonattainment  areas  achieve  specific 
new  requirements  depending  on  the 
severity  of  the  nonattainment 
classification.  The  requirements  for  the 
southwest  Connecticut  area  include  the 
development  of  an  attainment     / 
demonstration,  vehicle  miles  traveled 
forecasts,  data  providing  proof  that  the 
standard  has  been  achieved,  the 
developipent  of  continency  measures 
and  a  maintenance  plan,  preparation  of 
a  1990  emission  inventory  with  periodic 
updates,  and  adherence  to  the 
conformity  rules.  These  requirements 
are  discussed  in  greater  detail  below. 

New  Source  Review:  Consistent  with 
the  October  14,  1994  EPA  guidance  from 
Mary  D.  Nichols  entitled  "Part  D  New 
Source  Review  (part  D  NSR) 
Requirements  for  Areas  Requesting 
Redesignation  to  Attainment,"  EPA  is 
not  requiring  as  a  prerequisite  to 
redesignation  to  attainment  EPA's  full 
approval  of  a  part  D  NSR  program  by 
Connecticut.  Under  this  guidance, 
nonattainment  areas  may  be 
redesignated  to  attainment 
notvdthstanding  the  lack  of  a  fully- 


approved  part  D  NSR  program,  so  long 
as  the  program  is  not  relied  upon  for 
maintenance.  Connecticut  has  not  relied 
on  a  NSR  program  for  CO  sources  to 
maintain  attainment.  .Mthough  EPA  is 
not  treating  a  part  D  NSR  program  as  a 
prerequisite  for  redesignation,  it  should 
be  noted  that  EPA  is  in  the  process  of 
taking  final  action  on  the  State's  revised 
NSR  regulation.  Since  the  southwest 
Connecticut  area  is  being  redesignated 
to  attainment  by  this  action, 
Connecticut's  Prevention  of  Significant 
Deterioration  (PSD)  requirements  will 
be  applicable  to  new  or  modified 
sources  in  the  southwest  Connecticut 
area. 

Emission  Inventory:  Under  the  Clean 
Air  Act  as  amended.  States  have  the 
responsibility  to  inventory  emissions 
contributing  to  NAAQS  nonattainment, 
to  track  these  emissions  over  time,  and 
to  ensure  that  control  strategies  are 
being  implemented  that  reduce 
emissions  and  move  areas  towards 
attairmient.  The  inventory  is  designed  to 
address  actual  CO  emissions  for  the  area 
during  the  peak  CO  season. 

Section  187(a)(1)  of  the  CAA  requires 
that  nonattainment  plan  provisions 
include  a  comprehensive,  accurate,  and 
current  inventory  of  actual  emissions 
from  all  sources  of  relevant  pollutants  in 
the  nonattainment  area,  and  this  was 


accomplished.  Connecticut  included  the 
requisite  inventory  in  the  CO  SIP.  and 
the  base  year  for  the  inventory  was  1990 
and  used  a  three  month  CO  season  of 
November  1989  through  January  1990. 
Stationary  point  sources,  stationary  area 
sources,  on-road  mobile  sources,  and 
non-road  mobile  sources  of  CO  were 
included  in  the  inventory.  Available 
guidance  for  preparing  emission 
inventories  is  provided  in  the  General 
Preamble  (57  PR  13498,  April  16. 1992). 
In  this  action,  EPA  is  approving  the 
1990  emissions  inventory  for  the 
Connecticut  portion  of  the  New  York — 
N.  New  Jersey — Long  Island  Area, 

Connecticut  submitted  its  1993 
periodic  inventory  to  EPA  in  December. 
1996.  and  this  included  estimates  for 
CO  emissions  for  all  three  previously 
designated  CO  nonattainment  areas  (i.e.. 
the  Hartford/  New  Britain/Middletown 
area,  the  New  Haven/Meriden 
Waterbury  area,  and  the  southwest 
Connecticut  area).  EPA  is  approving  the 
1993  CO  periodic  emission  inventory 
vdth  this  redesignation  request  based  on 
a  technical  review  of  the  inventory.  The 
following  list  presents  a  summary'  of  the 
1990  and  1993  CO  peak  season  daily 
emissions  estimates  in  tons  per  winter 
day  (tpd)  by  source  category  for  the 
southwest  Connecticut  area. 


Area 

Non  road 

Mobile 

Point 

Total 

1990  CO  Emissions  (tod)  

155.18 
188.93 

71.62 
73.54 

413.54 
277.29 

13.11 
2.64 

653.45 

1993  CO  Emissions  (tpd)  : 

542  40 

Oxygenated  fuel:  On  July  25.  1996, 
EPA  approved  in  the  Federal  Register  a 
SIP  revision  satisfying  the  requirements 
of  section  211(m)  of  the  CAA.  This 
action  approved  Connecticut's 
oxygenated  gasoline  program  as  it 
applies  to  the  southwestern  control  area. 
At  this  time,  EPA  determined  that  the 
length  of  the  period  prone  to  high 
ambient  concentrations  of  CO  for  the 
New  York-New  Jersey-Connecticut 
CMSA  to  be  from  November  1  through 
the  last  day  of  February  in  this  area.  The 
scope  of  the  Connecticut  oxygenated 
gasoline  program  corresponds  with  this 
required  control  period,  thereby 
satisfying  that  element  of  the  section 
211(m)  requirements. 

The  oxygenated  gasoline  program  is 
one  in  which  all  oxygenated  gasoline 
must  contain  a  minimum  oxygen 
content  of  2.7  percent  by  weight  of 
oxygen.  Under  Section  211(m)(4)  of  the 
CAA,  EPA  also  issued  requirements  for 
the  labeling  of  gasoline  pumps  used  to 
dispense  oxygenated  gasoline,  as  well  as 
guidelines  on  the  establishment  of  an 
appropriate  control  period.  These 


labeling  requirements  and  control 
period  guidelines  may  be  found  at  57  FR 
47849,  dated  October  20,  1992. 

Connecticut's  oxygenated  gasoline 
regulation  requires  the  minimum  2.7 
percent  oxygen  content  in  gasoline  sold 
in  the  southwestern  control  area.  The 
regulation  also  contains  the  necessary 
labeling  regulations,  enforcement 
procedures,  and  oxygenate  test  methods. 

Conformity:  Under  section  176(c)  of 
the  CAA,  states  are  required  to  submit 
revisions  to  their  SIPs  that  include 
criteria  and  procedures  to  ensure  that 
Federal  actions  conform  to  the  air 
quality  planning  goals  in  the  applicable 
SIPs.  "The  requirement  to  determine 
conformity  applies  to  transportation 
plans,  programs,  and  projects 
developed,  funded  or  approved  under 
Title  23  U.S.C.  or  the  Federal  Transit 
Act  ("transportation  conformity"),  as 
well  as  all  other  federal  actions 
("general  conformity").  Congress 
provided  for  the  State  revisions  to  be 
submitted  one  year  after  the  date  of 
promulgation  of  final  EPA  conformity 
regulations.  EPA  promulgated  revised 


final  transportation  conformity 
regulations  on  August  15.  1997  (62  FR 
43780)  and  final  general  conformity 
regulations  on  November  30. 1993  (58 
FR  63214). 

These  conformity  rules  require  that 
the  States  adopt  both  transportation  and 
general  conformity  provisions  in  the  SIP 
for  areas  designated  nonattainment  or 
subject  to  a  maintenance  plan  approved 
under  CAA  section  175A.  Pursuant  to 
40  CFR  51.390  of  the  transportation 
conformity  rule,  the  State  of 
Connecticut  is  required  to  submit  a  SIP 
revision  containing  transportation 
conformity  criteria  and  procedures 
consistent  with  those  established  in  the 
federal  rule  by  August  15,  1998. 
Similarly,  pursuant  to  40  CFR  51.851  of 
the  general  conformity  rule,  Connecticut 
was  required  to  submit  a  SIP  revision 
containing  general  conformity  criteria 
and  procedures  consistent  with  those 
established  in  the  federal  rule  by 
December  1,  1994.  Connecticut  has  not 
yet  submitted  either  of  these  conformity 
SIP  revisions. 
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Although  Connecticut  has  not  yet 
adopted  and  submitted  conformity  SIP 
revisions,  EPA  believes  it  is  reasonable 
to  interpret  the  conformity  requirements 
as  not  being  applicable  requirements  for 
purposes  of  evaluating  the  redesignation 
request  under  section  107(d).  The 
rationale  for  this  is  based  on  two  factors. 
First,  the  requirement  to  submit  SIP 
revisions  to  comply  with  the  conformity 
provisions  of  the  Act  applies  to 
maintenance  areas  and  thereby 
continues  to  apply  after  redesignation  to 
attainment.  Therefore,  Connecticut 
remains  obligated  to  adopt  the 
transportation  and  general  conformity 
rules  even  after  redesignation.  While 
redesignation  of  an  area  to  attainment 
enables  the  area  to  avoid  further 
compliance  with  most  requirements  of 
section  110  and  part  D.  since  those 
requirements  are  linked  to  the 
nonattainment  status  of  an  area,  the 
conformity  requirements  apply  to  both 
nonattainment  and  maintenance  areas. 

Second,  EPA's  federal  conformity 
rules  require  the  performance  of 
conformity  analyses  in  the  absence  of 
state-adopted  rules.  Therefore,  a  delay 
in  adopting  state  rules  does  not  reUeve 
an  area  from  the  obligation  to 
implement  conformity  requirements. 
Areas  are  subject  to  the  conformity 
requirements  regardless  of  whether  they 
are  redesignated  to  attainment  and  must 
implement  conformity  under  federal 
rules  if  state  rules  are  not  yet  adopted, 
therefore,  it  is  reasonable  to  view  these 
requirements  as  not  being  applicable 
requirements  for  purposes  of  evaluating 
a  redesignation  request.  Furthermore, 
Connecticut  has  continually  fulGUed  all 
of  the  requirements  of  the  federal 
transportation  conformity  and  general 
conformity  rules,  so  it  is  not  necessary 
that  the  State  have  either  their 
transportation  or  general  conformity 
rules  approved  in  the  SIP  prior  to 
redesignation  to  insure  that  Connecticut 
meets  the  substance  of  the  conformity 
requirements.  It  should  be  noted  that 
approval  of  Connecticut's  redesignation 
request  does  not  obviate  the  need  for 
Connecticut  to  submit  the  required 
conformity  SIPs  to  EPA,  and  EPA  will 
continue  to  work  with  Connecticut  to 
assure  that  State  rules  are  promulgated. 

On  April  1.  1996,  EPA  modified  its 
national  policy  regarding  the 
interpretation  of  the  provisions  of 
section  107(d)(3)(E)  concerning  the 
applicable  requirements  for  purposes  of 
reviewing  a  CO  redesignation  request 


(61  FR  2918.  January  30,  1996).  Under 
this  new  policy,  for  the  reasons 
discussed,  EPA  believes  that  the  CO 
redesignation  request  may  be  approved 
notwithstanding  the  lack  of  submitted 
and  approved  state  transportation  and 
general  conformity  rules. 

For  transportation  conformity 
purposes,  the  2010  on-road  emission 
totals  outlined  in  the  chart  later  in  this 
notice  is  designated  as  the  emissions 
budget  for  the  southwest  Connecticut 
CO  nonattainment/  maintenance  area. 

3.  Improvement  in  Air  Quality  Due  to 
Permanent  and  Enforceable  Measures 

EPA  approved  Connecticut's  CO  SIP 
on  July  25.  1996.  Emission  reductions 
achieved  through  the  implementation  of 
control  measures  contained  in  that  SIP 
are  enforceable.  These  measures  were:  a 
basic  inspection  and  maintenance 
program,  reformulated  gasoline,  the 
federal  motor  vehicle  control  program, 
and  the  tier  1  emissions  standards  for 
new  cars  and  trucks  (began  in  the  1994 
model  year).  The  air  quality 
improvements  are  due  to  the  permanent 
and  enforceable  measures  contained  in 
the  CO  SIP.  EPA  finds  that  the 
combination  of  certain  existing  EPA- 
approved  SIP  and  federal  measures 
contribute  to  the  permanence  and 
enforceability  of  reduction  in  ambient 
CO  levels  that  have  allowed  the  area  to 
attain  the  NAAQS. 

4.  Fully  Approved  Maintenance  Plan 
Under  Section  175  A 

Section  175A  of  the  CAA  sets  forth 
the  elements  of  a  maintenance  plan  for 
areas  seeking  redesignation  from 
nonattainment  to  attainment.  The  plan 
must  demonstrate  continued  attainment 
of  the  applicable  NAAQS  for  at  least  ten 
years  after  the  Administrator  approves  a 
redesignation  to  attainment.  Eight  years 
after  the  redesignation.  the  state  must 
submit  a  revised  maintenance  plan 
which  demonstrates  attainment  for  the 
ten  years  following  the  initial  ten-year 
period.  To  provide  for  the  possibility  of 
future  NAAQS  violations,  the 
maintenance  plan  must  contain 
contingency  measures,  with  a  schedule 
for  implementation  adequate  to  assure 
prompt  correction  of  any  air  quality 
problems.  The  contingency  plan 
includes  the  investigation  of  traffic 
conditions  that  caused  any  exceedance 
of  the  nine  parts  per  million  CO  NAAQS 
threshold,  the  implementation  of  the 
enhanced  inspection  and  maintenance 


program  (which  began  implementation 
on  Januar)'  1,  1998).  and  the  low 
emission  vehicle  program  (LEV). 
Although  most  of  these  programs  are 
being  implemented  as  measures  to 
achieve  the  NAAQS  for  ground  level 
ozone,  tney  are  not  required  in  carbon 
monoxide  nonattainment  areas  under 
the  Clean  Air  Act  and  can  therefore  be 
used  as  contingency  measures.  In  this 
notice,  EPA  is  approving  the- State  of 
Connecticut's  maintenance  plan  for  the 
southwest  Connecticut  area  because 
EPA  finds  that  Cormecticut's  submittal 
meets  the  requirements  of  section  175  A. 
In  addition,  although  vehicle  miles 
traveled  (VMT)  may  increase  over  the 
maintenance  period,  the  decrease  in 
emissions  per  vehicle  will  more  than 
offset  growth  in  VMT. 

A.  Attainment  Emission  Inventory 

As  previously  noted,  the  State  of 
Connecticut  submitted  a  comprehensive 
inventory  of  CO  emissions  from  the 
southwest  Connecticut  area.  The 
inventory  includes  1997  emissions  from 
area,  stationary,  and  mobile  sources 
using  1993  as  the  base  year  for 
calculations.  In  addition,  a  conformity 
budget  of  205  tons/day  for  on-road 
mobile  sources  is  being  established  to 
ensure  that  total  projected  CO  emission 
during  the  maintenance  period  do  not 
exceed  the  total  attainment  year 
inventory.  This  budget  supersedes  all 
previous  budgets  and  should  be  used  for 
all  future  transportation  conformity 
determination  made  by  the  regional 
planning  agencies. 

The  1997  inventory  is  considered 
representative  of  attainment  conditions 
because  the  NAAQS  was  not  violated 
during  1997  in  the  nonattainment  area 
and  the  inventory  was  prepared  in 
accordance  with  EPA  guidance. 
Connecticut  established  CO  emissions 
>for  the  attainment  year,  1997,  as  well  as 
for  the  year  2010.  The  southwest 
Connecticut  portion  of  the  tri-state  CO 
nonattainment  area  has  measured 
compliance  with  the  CO  NAAQS  since 
1985.  However,  Connecticut  is 
establishing  the  1997  inventory  as  the 
attainment  inventory  because  1997  was 
the  first  year  that  the  entire"lri-state  area 
compiled  two  years  of  violation  free 
monitoring  data  necessary  to 
redesignate  to  attainment.  These 
estimates  were  derived  from  the  State's 
1993  emissions  inventory.  The  State 
submittal  contains  the  following  data: 


Southwest  Connecticut  Nonattainment  Area  CO  Emissions  Inventory  Summary 

[Tons  per  day] 

Year 

Area 

Non  road 

Mobile 

Point 

Total 

1993                  

188.9 
189.4 
196.3 

73.5 
73.7 
76.4 

277.3 
216.1 
205.1 

2.7 
2.7 
2.7 

542.3 

1 QQ7                                  

481.9 

2010 

480.5 

To  fulfill  the  requirements  of  a 
redesignation  request,  a  maintenance 
plan  must  extend  out  10  years  or  more 
from  the  date  of  this  notice.  Therefore, 
this  information  had  to  be  provided 
through  the  year  2010.  This  has  fulfilled 
the  10  year  requirement  for  maintenance 
plans. 

B.  Demonstration  of  Maintenance- 
Projected  Inventories 

Total  CO  emissions  were  projected 
from  the  1993  base  year  out  to  2010  as 
shov^m  in  the  table  in  the  preceding 
section.  Connecticut  projects  that  total 
CO  emissions  in  2010  will  be  less  than 
CO  emissions  in  the  1997  attainment 
year.  These  projected  inventories  were 
prepared  in  accordance  with  EPA 
guidance  and  included  the  benefits  of 
federal  motor  vehicle  controls, 
reformulated  gasoline,  and  basic 
inspection  and  maintenance.  These 
estimates  are  extremely  conservative 
because  they  do  not  include  oxygenated 
gasoline,  enhanced  inspection  and 
maintenance,  or  the  low  emission 
vehicle  program.  Therefore,  it  is 
anticipated  that  the  area  will  maintain 
the  CO  standard. 

C.  Verification  of  Continued  Attainment 

Continued  attainment  of  the  CO 
NAAQS  in  the  southwest  Connecticut 
area  depends,  in  part,  on  the  State's 
efforts  toward  tracking  indicators  of 
continued  attainment  during  the 
maintenance  period,  and  the  State  will 
submit  periodic  inventories  of  CO 
emissions.  In  addition.  8  years  from 
today  the  state  is  required  to  submit 
another  10  year  maintenance  plan 
covering  the  period  from  2010fcrough 
2020. 

D.  Contingency  Plan 

The  level  of  CO  emissions  in  the 
southwest  Connecticut  area  will  largely 
determine  its  ability  to  stay  in 
compliance  with  the  CO  NAAQS  in  the 
future.  Despite  the  State's  best  efforts  to 
demonstrate  continued  compliance  with 
the  NAAQS,  the  ambient  air  pollutant 
concentrations  may  exceed  or  violate 
the  NAAQS,  although  highly  unlikely. 
Also,  section  175A(d)  of  the  CAA 
requires  that  the  contingency  provisions 
include  a  requirement  that  the  State 
implement  all  measures  contained  in 


the  SIP  prior  to  redesignation. 
Therefore,  Connecticut  has  provided 
contingency  measures  in  the  event  of  a 
future  CO  air  quality  problem. 

Connecticut  has  decided  to 
implement  contingency  measures  when 
an  exceedance  occurs  even  though  they 
are  only  required  if  a  violation  occurs, 
therefore  making  the  continency  plan 
more  stringent  than  is  required.  An 
exceedance  occurs  when  a  monitor 
measures  CO  levels  above  nine  parts  per 
million  as  a  mean  concentration  over  an 
eight  hour  period,  and  the  NAAQS  is 
violated  if  there  are  two  or  more 
exceedances  in  a  given  year.  The  State 
believes  that  an  early  trigger  will  allow 
Connecticut  to  take  early  measures  in 
response  to  the  emission  problem  to 
avoid  another  exceedance  and/or 
persistence  of  a  problem  that  could  lead 
to  a  NAAQS  violation. 

Connecticut  has  developed  a  three- 
stage  contingency  plan  for  the 
southwest  Connecticut  area.  The  first 
stage  of  the  plan  is  to  investigate  the 
local  traffic  conditions  where  the 
exceedance  occurred.  The  second  stage 
is  the  implementation  of  the  enhanced 
inspection  and  maintenance  program  as 
indicated  earlier  in  this  notice.  The 
third  is  the  low  emission  vehicle 
program,  also  as  indicated  earlier.  In 
order  to  be  adequate,  the  maintenance 
plan  should  include  at  least  one 
contingency  measure  that  will  go  into 
effect  with  a  triggering  event. 
Connecticut  is  relying  largely  on  these 
three  contingency  measures,  the  later 
two  of  which  will  go  into  effect 
regardless  of  any  triggering  event, 
thereby  fulfiUing  this  requirement. 

E.  Subsequent  Maintenance  Plan 
Revisions 

In  accordance  with  section  175A(b)  of 
the  CAA,  the  State  has  agreed  to  submit 
a  revised  maintenance  SIP  eight  years 
after  the  area  is  redesignated  to 
attainment.  Such  revised  SIP  will 
provide  for  maintenance  for  an 
additional  ten  years. 

5.  Meeting  AppUcable  Requirements  of 
Section  110  and  Part  D 

In  section  C.2.  of  this  notice,  EPA  has 
set  forth  the  basis  for  its  conclusion  that 
Connecticut  has  a  fully  approved  SIP 
which  meets  the  applicable 


requirements  of  Section  110  and  Part  D 
of  the  CAA. 

EPA  is  publishing  this  redesignation 
and  approving  the  emissions  budget  for 
the  southwest  Connecticut  area  without 
prior  proposal  because  the  Agency 
views  this  as  noncontroversial  and 
anticipates  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  Register  publication, 
EPA  is  publishing  a  separate  document 
that  will  serve  as  the  proposal  should 
relevant  adverse  comments  be  filed. 
This  action  will  be  effective  January  4, 
1999,  without  further  notice  unless  the 
Agency  receives  relevant  adverse 
comments  by  December  2,  1998. 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  timely 
withdrawal  of  the  final  rule  informing 
the  public  that  it  will  not  take  effect.  All 
public  comments  received  vdll  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposal.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  rule.  Any  parties  interested  in 
commenting  on  this  rule  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
redesignation  will  be  effective  on 
January  4,  1999,  and  no  further  action 
will  be  taken  on  the  proposal. 

n.  Final  Action 

EPA  is  approving  the  southwest 
Connecticut  CO  redesignation  because 
the  State  has  demonstrated  comphance 
with  the  requirements  of  section 
107(d)(3)(E)  for  redesignation  and  EPA 
is  approving  the  maintenance  plan 
because  it  meets  the  requirements  set 
forth  in  section  175  A  of  the  CAA. 

Nothing  in  this  action  should  be 
construed  as  pennitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

TTI    A.dministrative  Requirem»'nf<. 

A.  executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
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action  from  Executive  Order  12866 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  12875 

Under  E.O.  12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
OfHce  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  state,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
ofRcials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates."  Today's  rule  does  not  create 
a  mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23.  1997). 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866.  and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suDject  to  E.O.  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

D.  Executive  Order  13084 

Under  E.O.  13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  signiTicantly  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 


costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3fb)  of  E.O.  13084  do  not  apply 
to  this  rule. 

E.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  1 10  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co..  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 


F.  Unfunded  Mandates 

Under  Sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
govenunents  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prinr  i^  publication  of  the  rule  in 
theFedet.il  Ktt;ister  A  major  rule 
cannot  take  ellect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  rule  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  January  4,  1999. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  for  the 
purposes  of  judicial  review  nor  does  it 


extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  an  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).)  EPA  encourages  interested 
parties  to  comment  in  response  to  the 
proposed  redesignation  rather  than 
petition  for  judicial  review,  unless  the 
objection  arises  after  the  comment 
period  allowed  for  in  the  proposal. 


List  of  Subjects 
40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Carbon  monoxide. 
Hydrocarbons,  Intergovemmented 
relations.  Ozone. 

40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  October  21.  1998. 
John  P.  DeVillars, 
Regional  Administrator.  Region  I. 

40  CFR  Parts  52  and  81  are  amended 
as  follows: 


PART  52      ;AMENDED) 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401— 7671q. 

Subpa^i  H     CoTieci'Cji 

2.  Section  52.374  is  amended  by 
revising  the  table  to  read  as  follows: 


'  52  3"'i     li'ia  i!^,p'-'  T31PS  'D 

standards 


ational 


Air  quality  control  region 


AQCR  41:  Eastern  Connecticut  Intrastate  (See  40  CFR  81.183) 
AQCR  42:  Hartlord-New  Haven- Spnnglield  Interstate  Area  (See 
40  CFR  81 .26). 

All  portions  except  City  of  New  Haven  

City  of  New  Haven 

AQCR  43:  New  Jersey-New  "/ork-Connecticut  Interstate  Area 

(See  40  CFR  81.13)  

AQCR  44:  Northwestern  Connecticut  Intrastate  (See  40  CFR 
81.184)  


Pollutant 


SO, 


Primary       Secondary 


(a) 

(a) 
(a) 

(a) 

(a) 


(a) 

(a) 
(a) 

(a) 

(a) 


PM,o 


(a) 

(a) 
(c) 

(a) 

(a) 


NO2 


'  (a) 


(a) 
(a) 

(a) 

(a) 


CO 


(a) 

(a) 
(a) 

(a) 

(a) 


(d) 

(d) 
(d) 

(e) 

(d) 


a  Air  quality  levels  presently  below  primary  standards  or  area  is  unclassifiable. 
b.  Air  quality  levels  presently  below  secondary  standards  or  area  is  unclassifiable. 
0.  December  31.  1996  (two  1-year  extensions  granted), 
d.  November  15,  1999 
e  November  15,  2007. 


3.  Section  52.376  is  amended  by 
revising  paragraphs  (a)  and  (d)  and  by 
adding  paragraphs  (e)  and  (0  to  read  as 

follows: 

§52.376     Control  strategy   Carbon 
Monoxide. 

idj  .•\pproval — On  January  12,  1993, 
the  Connecticut  Department  of 
Environmental  Protection  submitted  a 
revision  to  the  carbon  monoxide  State 
Implementation  Plan  for  the  1990  base 
year  emission  inventory.  The  inventory 
was  submitted  by  the  State  of 
Connecticut  to  satisfy  Federal 
requirements  under  sections  172(c)(3) 
and  187(a)(1)  of  the  Clean  Air  Act  as 
amended  in  1990,  as  a  revision  to  the 
carbon  monoxide  State  Implementation 
Plan  for  the  Hartford/New  Britain/ 
Middletown  carbon  monoxide 
nonattainment  area,  the  New  Haven/ 
Meriden/Waterbury  carbon  monoxide 
nonattainment  area,  and  the 
Connecticut  Portion  of  the  New  York — 
N.  New  Jersey — Long  Island  carbon 
monoxide  nonattainment  area. 
****** 

(d)  Approval — On  January  17,  1997, 
the  Connecticut  Department  of 
Environmental  Protection  submitted  a 
request  to  redesignate  the  New  Haven/ 


Meriden/Waterbury  carbon  monoxide 
nonattainment  area  to  attainment  for 
carbon  monoxide.  As  part  of  the 
redesignation  request,  the  State 
submitted  a  maintenance  plan  as 
required  by  175  A  of  the  Clean  Air  Act, 
as  amended  in  1990.  Elements  of  the 
section  175 A  maintenance  plan  include 
a  base  year  emission  inventory  for 
carbon  monoxide,  a  demonstration  of 
maintenance  of  the  carbon  monoxide 
NAAQS  with  projected  emission 
inventories  to  the  year  2008  for  carbon 
monoxide,  a  plan  to  verify  continued 
attainment,  a  contingency  plan,  and  an 
obligation  to  submit  a  subsequent 
maintenance  plan  revision  in  8  years  as 
required  by  the  Clean  Air  Act.  If  the  area 
records  a  violation  of  the  carbon 
monoxide  NAAQS  (which  must  be 
confirmed  by  the  State),  Connecticut 
will  implement  one  or  more  appropriate 
contingency  measure(s)  which  are 
contained  in  the  contingency  plan.  The 
menu  of  contingency  measure  includes 
reformulated  gasoline  and  the  enhanced 
motor  vehicle  inspection  and 
maintenance  program.  The 
redesignation  request  establishes  a 
motor  vehicle  emissions  budget  of  229 
tons  per  day  for  carbon  monoxide  to  be 
used  in  determining  transportation 


conformity  for  the  New  Haven/Meriden/ 
Waterbury  area.  The  redesignation 
request  and  maintenance  plan  meet  the 
redesignation  requirements  in  sections 
107(d)(3)(E)  and  175A  of  the  Act  as 
amended  in  1990,  respectively. 

(e)  Approval — In  December,  1996,  the   -» 
Connecticut  Department  of 
Environmental  Protection  submitted  a 
revision  to  the  carbon  monoxide  State 
Implementation  Plan  for  the  1993 
periodic  emission  inventory.  The 
inventory  was  submitted  by  the  State  of 
Connecticut  to  satisfy  Federal 
requirements  under  section  187(a)(5)  of 
the  Clean  Air  Act  as  amended  in  1990, 

as  a  revision  to  the  carbon  monoxide 
State  Implementation  Plan. 

(f)  Approval — On  May  29,  1998,  the 
Connecticut  Department  of 
Environmental  Protection  submitted  a 
request  to  redesignate  the  Connecticut 
portion  of  the  New  York-N.  New  Jersey- 
Long  Island  carbon  monoxide 
nonattainment  area  to  attainment  for 
carbon  monoxide.  As  part  of  the 
redesignation  request,  the  State 
submitted  a  maintenance  plan  as 
required  by  175A  of  the  Clean  Air  Act, 
as  amended  in  1990.  Elements  of  the 
section  175A  maintenance  plan  include 
a  periodic  emission  inventory  for  carbon 


iHf,  44 


Al        V,,        911/  \Ar 


Movember 


•"OOP  '  H-;''" 


„,) 


Regulatinn<^ 


monoxide,  a  demonstration  of 
maintenance  of  the  carbon  monoxide 
NAAQS  with  projected  emission 
inventories  to  the  year  2010  for  carbon 
monoxide,  a  plan  to  verify  continued 
attainment,  a  contingency  plan,  and  an 
obligation  to  submit  a  subsequent 
maintenance  plan  revision  in  8  years  as 
required  by  the  Clean  Air  Act.  If  the  area 
records  an  exceedance  of  the  carbon 
monoxide  NAAQS  (which  must  be 
confirmed  by  the  State),  Connecticut 
will  implement  one  or  more  appropriate 
contingency  measure(s)  which  are 
contained  in  the  contingency  plan.  The 
menu  of  contingency  measure  includes 


investigating  local  traffic  conditions,  the 
enhanced  motor  vehicle  inspection  and 
maintenance  program,  and  the  low 
emissions  vehicles  program  (LEV).  The 
redesignation  request  establishes  a 
motor  vehicle  emissions  budget  of  205 
tons  per  day  for  carbon  monoxide  to  be 
used  in  determining  transportation 
conformity  in  the  Connecticut  Portion  of 
the  New  York — N.  New  Jersey — Long 
Island  Area.  The  redesignation  request 
and  maintenance  plan  meet  the 
redesignation  requirements  in  sections 
107(d)(3)(E)  and  1 75A  of  the  Act  as 
amended  in  1990,  respectively. 

Connecticut-Carbon  Monoxide 


PART  ei      [AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Suboart  C      Section  107  Att.:iinnient 
Status  Designations 

2.  The  table  in  81.307  entitled 
"Connecticut-Carbon  Monoxide"  is 
revised  to  read  as  follows: 

§81.307     Connecticut. 


Designated  Area 


Harttord-N«w  Bntain-Mlddletown  Araa 

Harttofd  County  (part)  

Bristol  City,  Burlington  Town, 

Avon  Town.  Bloomfield  Town. 

Canton  Town,  E.  Granby  Town, 

E.  HarHord  Town,  E.  Windsor  Town, 

Enfield  Town,  Farmington  Town, 

Glastonbury  Town,  Granby  Town, 

Hartiofd  City.  Mar>ctiester  Town, 

Martxirough  Town,  Newington  Town. 

Rocky  Hill  Town,  Simsbury  Town, 

S.  Windsor  Town.  Sutfield  Town, 

W.  Hartlord  Town.  Wethersfield  Town. 

Windsor  Town,  Windsor  Locks  Town, 

Berlin  Town,  New  Britain  City, 

Plainville  Town,  and  Southington  Town 
Lltc^(letd  County  (part) 

Plymouth  Town 
Middlesex  County  (part)  

Cromwell  Town,  Durham  Town, 

E.  Hampton  Town,  Haddam  Town, 

Middlefield  Town.  Middletown  City, 

Portland  Town,  E.  Haddam  Town 
Tolland  County  (part)  

Andover  Town.  Bolton  Town, 

Ellington  Town.  Hebron  Town, 

Somers  Town,  Tolland  Town, 

and  Vernon  Town 

Now  Haven — M«rlden — Watertoury  Area 
FairtieW  County  (part)  

Shelton  City 
Litchfield  County  (part)  

Bethlehem  Town.  Thomaston  Town, 

Watertown.  Woodbury  Town 
New  Haven  County  

New  York-N.  New  Jersey-Long  Island  Area 

FairlieW  County  (part)  

All  cities  and  townships  except  Shelton  City 

Litchfield  County  (part) 

Bndgewater  Town,  New  Millord  Town 

AOCR  041  Eastern  Connecticut  Intrastate 

Middlesex  County  (part) 

All  portions  except  cities  and  towns  in  Hartford  Area 
New  London  County 
Tolland  County  (part) 

All  portions  except  cities  and  towns  in  Hartford  Area 
Windham  County 
AQCR  044  Northwestern  Connecticut  Intrastate  


Designation 


Date' 


1/2/96 


1/2/96 
1/2/96 

1/2/96 


Type 


Classification 


Date> 


Attainment 


Attainment 
Attainment 

Attainment 


Type 


12/4/98 

Attainment  ... 

12/4/98 

Attainment  

12/4/98 

Attainment  

1/4/99 

Attainment  

1/4/99  

Attainment  

Unclassifiable/Attainment  ... 

Unclassifiable/ Attainment 
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Connecticut-Carbon  Monoxide — Continued 


Desianat^,.  ^'t'a 

Designatkxi 

Classifk^ation 

Date* 

Type 

Date' 

Type 

Hartford  County  (part) 
Hartland  Township 
Litchfield  Counry  (pan  i 

M\  portions  encept  cities  anc  tov.ns  „n  f^a.Ttord,  New  Haven, 
and  New  York  Areas 

^  This  date  is  NnveiriP'  ■'^,  '990   unless  othei>nse  noted. 


[FR  Doc.  9a-29304  Filed  10-30-98;  8:45  am] 

BILLING  CODE  «S«0-SO-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFR  PARTS  2  AND  90 

rWT  Docket  No   96-86,  FCC  98-191) 

The  Development  of  Technical  and 
Spectrum  Requirements  for  Meeting 
Federal,  State  and  Local  Public  Safety 
Agency  Communication  Requirements 
Through  the  Year  2010,  Establishment 
of  Rules  and  Requirements  for  Prionty 
Access  Service 

agency;  Federal  Communications 

C(iirii!ii?.su)n. 
ACTION:  Final  rule. 

SUMMARY;  The  Federal  Communications 
CoiiuHisMDn  (Commission)  adopted  a 
First  fh-port  and  Order  ("First  Report") 
cofiif'iiif  uraneirisU  v\;!ha  Third  Notice 
of  /'r'/i^N'-'/  Huit-'nuiK:[ig  that  is 
suni;;ijn,'f".;  risewhere  in  this  edition  of 
the  Jetiefdi  Kegii^ter   In  the  First  Report. 
the  Commission  ais.r.nis  its  rules 
relating  to  public  safety 
communications  in  the  764-ko()  MHz 
band  ("700  MHz  band")  that  the 
Commis'iinn  previously  reallocated  for 
public  saft!>  services  and  in  general. 
This  action  commences  the  process  of 
assigning  licenses  for  frequencies  in  the 
700  MHz  band  and  addresses  an  urgent 
need  for  additional  public  safety  radio 
spectrum  and  the  need  for  nationwide 
interoperability  among  local,  state,  and 
federal  entities.  By  this  action,  the 
Conunission  also  takes  additional  steps 
toward  achieving  its  goals  of  developing 
a  flexible  regulatory  framework  to  meet 
vital  current  and  future  public  safety 
communications  needs  and  ensuring 
that  sufficient  spectrum  to 
accommodate  efficient,  effective 
telecommunications  facilities  and 
services  will  be  available  to  satisfy 
pubhc  safety  communications  needs 
into  the  21st  century. 
DATES:  Effective  January  4,  1999,  except 
for  §§  90.523,  90.527,  90.545,  and 


90.551  which  contain  information 
collection  requirements  that  are  not 
effective  until  approved  by  the  Office  of 
Management  and  Budget.  FCC  will 
publish  a  document  in  the  Federal 
Rpi^ister  announcing  the  effective  date 
fur  Uio^e  sections.  Written  comments  on 
these  revised  and  modified  information 
collection  requirements  should  be 
submitted  on  or  before  December  2, 
1998.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  on  the 
i*  v.sci  information  collection 
requirements  to  Judy  Boley,  Federal 
Communications  Cximmission,  Room 
234,  1919  M  St.,  N.W.,  Washington,  DC 
20554  or  via  internet  to  jboley@fcc.gov., 
and  to  Timothy  Fain,  OMB  Desk  Officer, 
10236  NEOB.  725-17th  Street,  N.W., 
Washmgton,  D.C.  20503,  or  via  the 

internet  to  fain t@eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Daronco  or  Mienaei  Pollak,  at  the 
Pubhc  Safety  &  Private  Wireless 
Division,  (202)  418-0680.  For  additional 
information  concerning  the  information 
collections  contained  in  this  First 
Report,  contact  Judy  Boley  at  (202)  418- 
0214,  or  via  the  Internet  at 

jbriii'\i<i.'f(  (    t'l  ^'• 

SUPPLEMENTARY  INFORMATION:  This  is  a 
SLmamary  of  the  Commission's  First 
Report  in  WT  Docket  No.  96-86, 
adopted  on  August  6,  1998,  and  released 
on  September  29,  1998, 
contemporaneously  with  a  Third  Notice 
of  Proposed  Rulemaking  {"Third 
Notice")  in  WT  Docket  No.  96-86 
(collectively  FCC  98-191).  The  Third 
Notice  is  siunmarized  elsewhere  in  this 
edition  of  the  Federal  Register.  The  full 
text  of  the  First  Report  and  Third  Notice 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center,  Room  239,  1919 
M  Street,  NW,  Washington,  IX:.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
duplicating  contractor,  International 


Transcription  Services,  1231  20th 
Street,  NW,  Washington,  DC  20036. 
202-857-3800.  Alternative  formats 
(computer  diskette,  large  print,  audio       . 
cassette  and  Braille)  are  available  to 
persons  with  disabiUties  by  contacting 
Martha  Contee  at  (202)  418-0260.  TTY 
(202)  418-2555.  or  at  mcontee@fcc.gov. 
The  complete  (but  unofficial)  text  is  also 
available  under  the  name 
"fcc98191.wp"  on  the  Commission's 
Internet  site  at  <http://vvww.fcc.gov/ 
Bureaus/ Wireless/Orders/ 1 998/ 
index,  htm  I>. 

Paperwork  Reduction  Act 

Tht  ;  u^ci^i  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  pubhc  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commissions 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

OMB  Approval  Number:  3060-0221. 

Title:  90.155  Time  in  which  station 
must  be  placed  in  operation. 

Form  No.:  N/A. 

Type  of  Review:  Revision  of  a 
previously  approved  collection. 
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Respondents:  Business  or  other  for- 
profit. 
Number  of  Respondents:  2,055. 
Estimated  Time  Per  Response:  1 
hours. 

Total  Annual  Burden:  2.055  hours. 
Frequency  of  Response:  On  occasion. 
Total  Annua]  Cost:  No  annual  cost 
burden  on  respondents  from  either 
capital  or  start-up  costs. 

Needs  and  Uses:  The  information 
collection  requirement  contained  in 
§90.155  is  needed  to  provide  flexibility 
to  state  and  local  governments  that 
would  normally  be  unable  to  meet  the 
requirement  of  placing  their  radio 
station  in  operation  within  8  months  or 
12  months,  as  applicable.  The 
information  is  used  to  evaluate  if  the 
exception  to  construction  and  operation 
requirement  is  warranted.  If  the 
information  was  not  collected  the 
Commission's  information  regarding 
actual  loading  of  frequencies  would  be 
inaccurate.  As  a  result  of  the  record 
developed  in  response  to  the  Second 
Notice  of  Proposed  Rulemaking,  62  FR 
60199.  November  7,  1997  (Second 
Notice),  the  Commission  decided  in  the 
First  Report  to  extend  the  scope  of  the 
flexibihty  provisions  of  §90.155  to  state 
and  local  governmental  licensees  in  the 
700  MHz  band.  As  this  decision 
modifies  the  information  collection  for 
§90.155  as  previously  approved  by 
OMB.  the  Commission  is  now  revising 
the  total  burden  hours  to  approximately 
2,055  respondents  that  would  take  an 
average  of  one  hour  to  comply  with  the 
rules. 

OMB  Approval  Number:  3060-0805. 

Title:  90.527  Regional  plan 
requirements.  90.523  Eligibihty,  & 
90.545  TV/DTV  interference  protection 
criteria. 

Form  No.:N/A. 

Type  of  Review:  Revision  of  a 
previously  approved  collection. 

Respondents:  State  or  local 
governmental  entities. 

Number  of  Respondents:  There  is  a 
potential  of  65,656  respondents  but  it  is 
anticipated  that  there  will  only  be 
26,656  responses. 

Estimated  Time  Per  Response:  24.3 
hours. 

Total  Annual  Burden:  647.675. 

Frequency  of  Response:  On  occasion. 

Total  Annual  Cost:  No  annual  cost 
burden  on  respondents  from  either 
capital  or  start-up  costs. 

Needs  and  Uses:  The  First  Report  in 
WT  Docket  No.  96-86  amended  service 
rules  to  make  the  spectrum  available  for 
Ucensing  to  public  safety  entities  in 
accordance  with  the  1997  Budget  Act.  In 
order  to  satisfy  local  and  regional  needs 
and  preferences,  the  Commission 
required  submission  of  regional  plans 


drafted  by  planning  committees  made 
up  of  representatives  from  the  pubUc 
safety  community.  Creation  of  these 
plans  will  necessarily  impose  some 
burden,  both  on  the  eligible  entities  that 
make  their  needs  known,  and  on  the 
planners  who  seek  to  accommodate 
them.  The  Commission  also  established 
a  National  Coordination  Committee  that 
will  develop  and  recommend  national 
standards  for  the  operation  and  use  of 
the  spectrum  allocated  for  nationwide 
interoperability.  These  requirements 
differ  from  those  proposed  in  the 
Second  Notice,  in  that  the  Commission 
established  a  National  Coordination 
Committee  instead  of  two  national 
committees  to  develop  national 
standards  for  the  operation  and  use  of 
the  spectrum  allocated  for  nationwide 
interoperability.  To  be  eligible  for 
licensing,  the  Commission  also  required 
nongovernmental  organizations  to  be 
specifically  authorized  by  appropriate 
state  or  local  governmental  agencies. 
Additionally,  the  Commission  is 
requiring  public  safety  applicants  to 
select  one  of  three  methods  to  meet  TV/ 
DTV  interference  protection  criteria. 
These  changes  increase  the  total  burden 
hours  requested  at  the  Notice  of 
Proposed  Rulemaking  stage. 

Synopsis  of  the  First  K<  jnui  .md  (inipr 

1.  In  1993,  Congress  airent-u  me 
Commission  to  develop  a  framework  to 
ensure  that  public  safety 
communications  needs  are  met  through 
the  year  2010.  Pursuant  to  that  directive, 
the  Commission  issued  a  report  to 
Congress  identifying  a  need  to  gather 
additional  information  on  the  present 
and  future  communications 
requirements  of  public  safety  agencies. 
In  1995.  the  Commission,  together  with 
the  National  Telecommunications  and 
Information  Administration  (NTIA), 
established  the  Public  Safety  Wireless 
Advisory  Committee  (PSWAC), 
pursuant  to  the  Federal  Advisory 
Committee  Act  (FACA),  to  provide 
advice  and  recommendations  regarding 
the  communications  needs  of  public 
safety  agencies  through  the  year  2010. 
Shortly  thereafter,  the  Commission 
sought  comment  on  a  wide  variety  of 
public  safety  communications  issues, 
see  Notice  of  Proposed  Rule  Making.  61 
FR  25185,  May  20,  1996  (First  Notice). 
and  in  September  1996  the  PSWAC 
Final  Report  was  submitted  to  the 
Commission  as  part  of  the  record  in  this 
proceeding.  Briefly,  the  PSWAC  Final 
Report  found  that  the  spectrum  then 
allocated  to  public  safety  was 
insufficient  to  support  the  current  and 
projected  voice  and  data  needs  of  the 
pubhc  safety  community,  did  not 
provide  adequate  capacity  for  obtaining 


interoperability,  and  was  inadequate  to 
meet  future  needs,  based  on  projected 
population  growth  and  demographic 
changes. 

2.  In  the  1997  Budget  Act,  Congress 
directed  the  Commission  to  reallocate 
24  megahertz  of  spectrum  (recovered 
from  TV  chaimels  60-69  as  a  result  of 
digital  television  implementation)  for 
public  safety  services.  The  Commission 
adopted  this  reallocation  on  December 
31,  1997.  See  ET  Docket  No.  97-157, 
Report  and  Order,  63  FR  6669,  February 
10.  1998,  (recon.  denied)  Memorandum 
Opinion  and  Order,  FCC  98-161  (rel. 
Oct.  9,  1998). 

3.  In  the  Second  Notice  in  this 
proceeding  (WT  Docket  96-S6),  the 
Commission  continued  its  inquiry  into 
the  present  and  future  public  safety 
communications  needs  and  how  best  to 
use  the  newly  reallocated  24  megahertz 
of  spectrum  in  the  700  MHz  band.  It 
sought  comment  on  a  broad  range  of 
options  to  promote  the  efficient  and 
effective  use  of  the  700  MHz  band  to 
meet  those  needs.  The  Commission  also 
noted  that  the  Second  Notice  did  not 
address  all  the  issues  raised  in  the  First 
Notice  or  in  the  PSWAC  Final  Report 
and  that,  to  the  extent  that  important 
issues  remain,  they  would  be  addressed 
in  future  proceedings.  Fifty  comments, 
forty  reply  comments,  and  numerous  ex 
parte  presentations  were  received  in 
response  to  the  Second  Notice. 

4.  The  First  Report  fulfills  the 
Congressional  mandate  expressed  in  the 
Balanced  Budget  Act  of  1997,  Public 
Law  105-33.  §3004.  Ill  Stat.  251 
(1997)  (1997  Budget  Act),  codified  at  47 
U.S.C.  337(a)(1),  to  establish  the  terms 
and  conditions  that  will  govern  use  of 
the  24  megahertz  of  spectrum  recently 
reallocated  from  broadcast  to  public 
safety  services.  The  statute  defines  in 
detail  the  services  for  which  Congress 
intends  this  spectrum  to  be  used  and 
requires  the  Commission  to  establish 
service  rules,  by  September  30,  1998, 
that  will  commence  the  process  of 
assigning  licenses  for  this  spectrum.  The 
legislative  history  reflects  that  the 
licensing  commencement  date  was 
added  to  the  statute  in  light  of  the 
critical  need  for  public  safety  spectrum 
in  some  markets.  As  such,  the  service 
rules  are  balanced  to  give  effect  to  each 
provision  of  the  statutory  definition  of 
public  safety  services  for  which  the 
spectrum  is  allocated,  in  order  to 
commence  licensing  expeditiously,  and 
with  minimal  information  submission 
requirements  or  similar  regulatory 
burdens.  With  these  aims  in  mind,  the 
Commission  also  concluded  that 
Congress  expected  it  to  draw  on  its 
extensive,  relevant  experience  in 
allocating  and  licensing  other  Private 
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Land  Mobile  Radio  (PLMR)  spectrum 
designated  for  public  safety-related 
activities. 

5.  The  First  Report  establishes  a  band 
plan,  eligibility  criteria,  and  other 
service  rules  necessary  to  commence  the 
licensing  process  for  the  new  public 
safety  spectrum  in  the  700  MHz  band. 
The  Commission's  band  plan  designates 
approximately  10  percent  of  the  700 
MHz  pubhc  safety  spectrum  (a  total  of 
2.6  megahertz)  for  nationwide 
interoperable  communications. 
Interoperability  is  the  ability  of  units 
from  two  or  more  government  agencies 
to  effectively  interact  with  one  another 
and  exchange  the  full  range  of 
information  needed  for  public  safety 
entities  to  apply  their  best  efforts  to 
resolution  of  even  the  most  critical 
situations.  As  a  resuh  of  the  interaction 
of  numerous  political,  technological, 
financial  and  regulatory  obstacles  that 
work  to  inhibit  attempts  to  establish 
universal  public  .safety  interoperability, 
this  deficiency  has  persisted  despite 
many  years  of  efforts  to  eradicate  it.  In 
view  of  this  situation,  we  believe  that  it 
is  necessary  for  the  Commission  to 
dedicate  sufficient  spectrum  to 
nationwide  interoperability,  and  charter 
a  federal  advisory  committee  (The 
National  Coordinating  Committee 
[NCC])  that  will  develop  operational 
and  technical  recommendations.  The 
operational  recommendations  (e.g., 
protocols  for  prioritizing  user  access)  of 
the  NCC  will,  however,  be  subject  to 
Commission  approval.  Because  the  NCC 
or  a  working  group  to  develop  and 
recommend  te<;;hnical  standards  will  be 
required  to  become  American  National 
Standards  Institute-certified,  the 
Commission  will  not  unnecessarily 
disturb  technical  standards 
recommended  through  this  open  and 
neutral  process. 

6.  The  band  plan  also  designates 
approximate!  V  53  percent  of  the  new 
700  MHz  band  (a  total  of  12.6  megahertz 
of  spectrum)  for  general  (i.e.,  local, 
regional  or  state)  use.  Regional  Planning 
Committees  (RPCs)  will  determine  the 
specific  uses  of  these  channels,  and  they 
may  begin  the  planning  process  to  use 
these  channels  upon  release  of  the  First 
Report.  This  action  is  taken  as  part  of 
the  Commission's  compliance  with  its 
mandate  under  the  Balanced  Budget  Act 
of  1997.  The  First  Report  designates  the 
remainder  of  the  band  (approximately 
37  percent  of  the  band  or  a  total  of  8.8 
megahertz  of  spectrum)  as  "reserve 
spectrum"  during  the  pendency  of  the 
Third  Notice. 

7.  The  band  plan  also  accommodates 
all  of  the  existing  operational  modes 
that  we  described  in  the  Second  Notice 
(voice,  data.  image/HSD.  and  video)  but 


is  also  flexible  enough  to  allow 
deployment  of  the  technologies  of 
tomorrow  As  recommended  by  some  of 
the  commenters,  the  Commission 
divided  the  band  into  separate  segments 
for  narrowband  and  wideband 
commimications.  To  promote  efficient 
spectrum  usage  and  flexibility,  the 
Commission's  band  plan  incorporates  a 
"building  block"  channelization 
approach,  based  on  the  smallest 
practical  chaimel  sizes  for  narrowband 
and  wrideband  public  safety 
communications.  The  RPCs  will  be 
allowed  to  combine  these  minimum  size 
standard  channels,  to  create  larger 
channels  as  needed  to  accommodate 
transitional  technology,  such  as  12.5 
kHz  voice  and  data,  or  communications 
requiring  wider  bandwidths,  such  as 
19.2  kilobits  per  second  (kbps)  data.  The 
Commission  also  adopted  technical 
specifications  that  enhance  spectrum 
efficiency,  promote  nationwide 
interoperability,  and  minimize  harmful 
interference. 

8.  By  establishing  a  flexible  regulatory 
framework  for  public  safety  use  of  the 
700  MHz  band,  the  Commission  seeks  to 
enable  public  safety  organizations  to 
effectively  use  this  new  allocation  for  a 
variety  of  operational  modes  (voice, 
data,  image/high  speed  data  (hsd).  and 
video),  to  promote  competition  in  the 
equipment  markets  through  flexible 
technical  standards,  and  to  promote 
development  of  innovative  public  safety 
technologies.  The  band  plan  is 
supported  by  a  direct  outgrowth  of  the 
record  and  will  provide  some  technical 
features  common  to  the  entire  band, 
while  allowing  local  public  safety 
entities,  through  RPCs,  the  discretion  to 
configure  channels  to  meet  their 
individual  needs.  This  band  plan  strikes 
an  appropriate  balance  between  the 
standardization  necessary  to  achieve 
nationwide  interoperability,  the 
development  of  competitive  equipment 
markets,  and  the  degree  of  regional 
flexibility  necessary  to  allow  entities  the 
opportunity  to  fashion  approaches 
tailored  to  meet  the  individual  needs  of 
diverse  regional  communities.  The 
Commission  also  adopted  technical 
regulations  sufficient  to  establish  a 
general  framework  for  seamless 
nationwide  interoperabiUty,  facilitate 
spectrum  management,  encourage 
efficient  and  effective  spectrum  use, 
promote  competition  and  avoid  undue 
delays  in  equipment  development. 

9. "The  First  Report  also  establishes  a 
three-pronged  test  for  determining 
eligibility  to  hold  a  license  in  the  700 
MHz  band  which  follows  the  1997 
Budget  Act  definition  of  "public  safety 
services."  The  three  prongs  for 
determining  ehgibiUty  are:  (a)  Purpose 


of  use;  (b)  identity  of  licensee;  ana  icj 
noncommercial  proviso.  Based  on  this 
criteria,  the  Commission  concluded  that 
entities  eligible  to  be  Ucensed  in  the  700 
MHz  band  public  safety  spectrum  are: 
(1)  State  and  local  governments  and  (2) 
non-governmental  organizations  (NGOs) 
expressly  authorized  by  a  state  or  local 
governmental  entity  whose  mission  is 
the  oversight  of  or  provision  of  services 
to  protect  the  safety  of  fife,  health  or 
property.  In  situations  where  a  state  or 
local  governmental  licensee  needs  to 
communicate  by  radio  with  a  public 
safety  service  provider  that  is  not 
Ucensed  in  the  700  MHz  band,  the 
Ucensee  may  permit  the  unlicensed 
provider  to  share  the  use  of  its  system 
for  noncommercial  public  safety 
services  under  47  CFR  90.179  of  the 
Commission's  Rules. 

10.  Federal  pubhc  safety  providers 
may  be  authorized  to  use  the  public 
safety  spectrum  in  the  700  MHz  band 
pursuant  to  the  existing  NTIA/FCC 
process  for  Federal  government  use  of 
non-Federal  government  spectrum,  as 
set  forth  in  part  2  of  the  Conmiission's 
Rules,  47  CFR  2.103.  In  sum,  if  a  state 
or  local  governmental  licensee  desires 
for  a  Federal  pubhc  safety  entity  to 
receive  access  to  some  or  all  of  its 
Ucensed  frequencies,  the  licensee  can 
join  in  the  request,  under  the  NTIA/FCC 
process,  to  authorize  Federal  use  of  its 
non-government  frequencies  for 
nonconmiercial  public  safety  services. 
The  Commission  adopted  conforming 
revisions  to  §  2.103  to  clarify  the 
standards  for  this  process  for  spectrum 
governed  by  section  337  of  the  Act. 
Federal  use  of  the  nationwide 
interoperability  channels  will  be 
addressed  in  the  recommendations  to 
the  Commission  made  by  the  NCC. 

11.  The  Commission  will  charter  the 
NCC  in  accordance  with  the  procedural 
steps  contained  in  the  Federal  Advisory 
Conamittee  Act.  5  U.S.C,  App.  2  (1988) 
(FACA)  that  will  seek  American 
National  Standards  Institute  (ANSI) 
certification  and  provide  a  national 
structure  for  use  of  the  700  MHz  band 
nationwide  interoperability  spectrum. 
The  major  responsibiUties  of  this 
committee  wrill  be  to;  (1)  Formulate  and 
submit  for  Commission  review  and 
approval  an  operational  plan  to  achieve 
national  interoperability  that  includes  a 
shared  or  priority  system  among  users  of 
the  interoperability  spectrum,  for  both 
day-to-day  and  emergency  operations, 
and  recommendations  regarding  Federal 
users'  access  to  the  interoperabiUty 
spectrum;  (2)  recommend 
interoperability  technical  standards  for 
Commission  review  and  approval;  (3) 
provide  volimtary  assistance  in  the 
development  of  coordinated  regional 
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plans;  and  (4)  provide  general 
recommendations  to  the  Commission  on 
operational  plans  of  the  public  safety 
community. 

12.  The  i-egional  planning  process  to 
spectrum  management  adopted  for 
specific  channels  throughout  the  700 
MHz  band  designated  as  "General  Use" 
(a  (ofal  of  12.6  megahertz  of  spectrum) 
will  be  similar  to  that  which  governs 
management  of  public  safety  spectrum 
in  the  821-624  MHz  and  the  866-869 
MHz  bands.  See.  e.g..  47  CFR  90.16.  To 
allow  for  additional  flexibility,  however, 
the  Commission  provides  a  mechanism 
that  allows  states  that  either  are 
included  in  muhi-state  regions  or  have 
portions  of  their  states  included  in  more 
than  one  region  to  opt  out  of  their 
current  regions  and  to  form  new  regions 
along  geographical  lines  conforming  to 
state  boundaries.  Thus,  a  state  split 
among  more  than  one  RPC  may  opt. 
through  consensus  of  the  state 
representatives,  to  reform  RPC 
boundaries  so  that  the  state  participates 
in  a  single  RPC.  Similarly,  all 
representatives  to  RPCs  from  the  same 
state  may.  by  consensus,  create  a  new 
RPC  that  conforms  to  the  boundaries  of 
that  state. 

13.  The  Commission  will  allow  all  of 
the  certified  public  safety  frequency 
coordinators  to  provide  coordination  in 
the  700  MHz  band,  so  that  competition 
among  coordinators  will  provide 
incentives  for  lower  coordination  fees 
and  better  quality  services.  The  four 
Commission  certified  public  safety 
coordinators  are:  Association  of  Public- 
Safety  Communications  Officials- 
International.  Inc.  (APCO)  International 
Association  of  Fire  Chiefs,  Inc.  (lAFC)/ 
International  Municipal  Signal 
Association  (IMSA);  Forestry 
Conservation  Communications 
Association  (FCCA);  and  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO). 

14.  The  Commission  adopted 
geographic  separation  requirements 
based  on  a  40  dB  Desired-to-Undesirod 
signal  strength  ratio  (D/U)  to  protect  the 
TV/DTV  stations  and  public  safety 
spectnma  users  from  harmful 
interference  to  each  other  and  to  comply 
with  the  requirements  of  the  1997 
Budget  Act.  The  Commission 
emphasized  that  the  necessity  for  public 
safety  Ucensees  to  share  this  24 
megahertz  of  spectrum  with  both  analog 
and  digital  TV  broadcast  stations  until 
December  31,  2006  will  require  the 
utmost  cooperation  between  the  TV 
stations  and  the  public  safety 
community. 

15.  The  Commission  adopted  rules 
requiring  that  licenses  for  public  safety 
facihties  proposed  to  be  located  within 
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7o  iiiiies  oi  the  b  b.-(.janada  border  or 
the  U.S. -Mexico  border  be  conditioned 
on  avoiding  harmful  interference  to 
television  station  receivers  in  those 
countries.  The  Commission  also  noted 
that  additional  licensing  conditions 
governing  cross-border  sheu-ing  between 
public  safety  and  television  operations 
may  be  required  after  final  agreements 
with  the  governments  of  those  countries 
are  signed. 

Administrative  Matters 

16.  The  First  Report  in  WT  Docket  No. 
96-86  also  contained  a  Final  Regulatory 
FlexibiUty  Act  Analysis  pursuant  to  the 
Regulatory  Flexibility  Act,  5  U.S.C.  604. 
It  is  substantially  as  follows: 

As  required  by  the  Regulatory 
FlexibiUty  Act,  5  U.S.C.  603  (RFA), 
Initial  Regulatory  Flexibility  Analyses 
(IRFA)  were  incorporated  in  the  Notice 
of  Proposed  Rule  Making  (Public  Safety 
Notice)  and  the  Second  Notice  of 
Proposed  Rule  Making  (Second  Notice) 
in  WT  Docket  96-86.  The  Commission 
sought  written  public  comments  on  the 
proposals  in  the  Public  Safety  Notice 
and  Second  Notice,  including  on  the 
IRFAs.  The  Commission's  Final 
Regulatory  FlexibiUty  Analysis  (FRFA) 
conforms  to  the  RFA,  as  amended  by  the 
Contract  With  America  Advancement 
Act  of  1996.  5  use.  604  Public  Law 
104-121,  110  Stat.  847  (1996) 
(CWAAA).  Title  II  of  the  CW/l\A  is 
"The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996" 
(SBREFA). 

Need  For  and  Objective  of  the  Rules 

Our  objective  is  to  establish  a  band 
plan  and  adopt  service  rules  for  24 
megahertz  of  spectrum  in  the  746-776 
MHz  and  794-806  MHz  bands  ("700 
MHz  band").  The  spectrum,  which 
previously  has  been  allocated  for  use  by 
television  (TV)  broadcasting  on  TV 
Chaimels  60-69,  is  now  being  made 
available  to  meet  various  public  safety 
communications  needs  in  accordance 
with  47  U.S.C.  337.  Additionally,  with 
these  rules,  we  designate  2.6  megahertz 
of  spectrum  in  the  700  MHz  band  for 
interoperabihty  purposes.  This  will 
enable  different  agencies  to 
communicate  across  jurisdictions  and 
with  each  other.  With  these  rules,  we 
also  adopt  certain  technical 
specifications  that  enhance  spectnmi 
efficiency,  promote  nationwide 
interoperabihty,  and  minimize  harmful 
interference. 

We  sought  comments  on  a  broad 
range  of  options  to  achieve  these  goals. 
The  Second  Notice  contained  a  section, 
prompted  by  a  Petition  for  Rule  Making 
filed  by  the  National  Communications 
System  (NCS).  seeking  comment  on  the 


establishment  of  Cellular  Priority 
Access  Service  (CPAS)  designed  to  meet 
the  communications  needs  of  public 
safety  services  in  emergency  and 
disaster  situations.  Second  Notice,  12 
FCC  Red  at  17,779-17,800.  We  have 
deferred  action  on  this  matter  to  a  later 
notice.  In  the  First  Report  and  Order 
section  of  this  combined  First  Report 
and  Order  and  Third  Notice  of  Proposed 
Rule  Making  (hereinafter  First  Report 
and  Third  Notice  as  applicable),  we 
continue  to  progress  toward  our  goal  of 
developing  a  flexible  regulatory 
framework  designed  to  provide 
sufficient  spectrum  for  public  safety 
purposes  and  to  ensure  that  efficient, 
effective  telecommunications  faciUties 
and  services  will  be  available  to  satisfy 
public  safety  communications  needs 
into  the  21st  century.  Our  actions  herein 
also  continue  the  process  of  addressing 
the  public  safety  spectrum  insufficiency 
cited  by  the  Public  Safety  Wireless 
Advisory  Committee  (PSWAC)  in  its 
Final  Report 

In  the  First  Report  herein,  we 
establish  a  band  plan  and  adopt  service 
rules  necessary  to  commence  the 
process  of  assigrmient  of  licenses  for 
public  safety  stations  to  operate  in  the 
newly  reallocated  spectrum  at  746-776 
MHz  and  794-606  MHz  (hereinafter 
"the  700  MHz  band").  This  new  public 
safety  spectrum  allocation  is  the  largest 
single  allocation  ever  made  for  public 
safety  communications  and  represents  a 
significant  public  benefit  that  is  derived 
from  the  upcoming  evolution  of 
television  broadcasting  in  the  United 
States  from  analog  technology  of  the 
1950s  to  state  of  the  art  digital 
technology.  In  the  1997  Budget  Act, 
Congress  directed  the  Commission  to 
commence  assignment  of  licenses  for 
public  safety  services  in  the  700  MHz 
band  no  later  than  September  30.  1998. 
Balanced  Budget  Act  of  1997,  Public 
Law  105-33.  Sec.  3004,  111  Stat.  251 
(1997)  (1997  Budget  Act),  codified  at  47 
U.S.C.  337(b)(1).  Our  action  herein  will 
allow  us  to  fulfill  that  mandate. 
Additionally,  we  designate  a  portion  of 
the  700  MHz  band  for  interoperability 
purposes,  provide  for  national,  state, 
and  local  roles  in  the  administration 
and  channel  coordination  of  the  new 
band,  adopt  eligibility  and  licensing 
rules,  establish  fundamental  technical 
criteria  such  as  transmitting  power 
limits,  and  adopt  rules  to  protect  the 
service  of  transitional  television 
broadcast  stations  from  interference. 

Summary  of  Significant  Issues  Raised  by 
the  Public  Comments  in  Response  to  the 
Initial  Regulatory  Flexibility  Analyses 

In  the  IRFA,  the  Commission  found 
that  the  rules  we  proposed  to  adopt  in 


this  proceeding  may  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses.  The  IRFA  solicited  comment 
on  alternatives  to  our  proposed  rules 
that  would  minimize  the  impact  on 
small  entities  consistent  with  the 
objectives  of  this  proceeding.  No 
comments  were  submitted  directly  in 
response  to  the  IRFAs.  However,  as 
described  below\  we  have  taken  into 
account  the  comments  submitted 
generally  by  small  entities. 

Description  and  Estimate  of  the  Small 
Entities  Involved 

The  RFA  directs  agencies  to  provide 
a  description  of  and.  where  feasible,  an 
estimate  of  the  number  of  small  entities 
that  may  be  affected  bv  the  proposed 
rules,  if  adopted   5  U  S.C.  603fb){3).  The 
RFA  generally  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business."  "small 
organization,"  and  "small  governmental 
jurisdiction."  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act.  A  smedl 
business  concern  is  one  which;  (1)  is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field."  Nationwide,  as  of 
1992,  there  were  approximately  275,801 
small  organizations.  "Small 
governmental  jurisdiction"  generally 
means  "goveriunents  of  cities,  counties, 
towns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 
population  of  less  than  50,000."  As  of 
1992,  there  were  approximately  85,006 
such  jurisdictions  in  the  United  States. 
This  number  includes  38,978  counties, 
cities,  and  towns;  of  these,  37,566,  or  96 
percent,  have  populations  of  fewer  than 
50,000.  The  Census  Bureau  estimates 
that  this  ratio  is  appro.ximately  accurate 
for  all  governmental  entities.  Thus,  of 
the  8.5,006  governmental  entities,  we 
estimate  that  81,600  (91  percent)  are 
small  entities.  Below,  we  further 
describe  and  estimate  the  number  of 
small  entity  licensees  and  regulatees 
that  may  be  affected  by  the  proposed 
rules,  if  adopted. 

Public  Safety  Radio  Pool  Licensees. 
As  a  general  matter.  Public  .Safety  Radio 
Pool  licensees  include  police,  fire,  local 
government,  forestry  conservation, 
highway  maintenance,  and  emergency 
medical  services.  Spectrum  in  the  700 
MHz  band  for  public  safety  services  is 
governed  by  47  U.S.C.  337  which 
includes  non-Federal  governmental 


entities  as  well  as  certain  private 
businesses  as  potential  licensees  for  this 
spectrum.  As  indicated  above  in  this 
FRFA,  all  governmental  entities  with 
populations  of  less  than  50,000  fall 
within  the  definition  of  a  small  entity. 

Radio  and  Television  Equipment 
Manufacturers.  We  anticipate  that  at 
least  six  radio  equipment  manufacturers 
will  be  a^ected  by  our  decisions  in  this 
proceeding.  According  to  the  SBA's 
regulations,  a  radio  and  television 
broadcasting  and  communications 
equipment  manufacturer  must  have  750 
or  fewer  employees  in  order  to  qualify 
as  a  small  business  concern.  Census 
Bureau  data  indicate  that  there  are  858 
U.S.  firms  that  manufacture  radio  and 
television  broadcasting  and 
communications  equipment,  and  that 
778  of  these  firms  have  fewer  than  750 
employees  and  would  therefore  be 
classified  as  small  entities.  We  do  not 
have  information  that  indicates  how 
many  of  the  six  radio  equipment 
manufacturers  associated  with  this 
proceeding  are  among  these  778  firms. 
However,  Motorola  and  Ericsson  are 
major,  nationwide  radio  equipment 
manufacturers,  and,  thus,  we  conclude 
that  these  manufacturers  would  not 
quahfy  as  small  businesses. 

Television  Stations.  This  First  Report 
will  affect  full  service  TV  station 
licensees  (Channels  60-69),  TV 
translator  facilities,  and  low  power  TV 
(LPTV)  stations.  The  Small  Business 
Administration  defines  a  TV 
broadcasting  station  that  has  no  more 
than  $10.5  million  in  annual  receipts  as 
a  small  business.  TV  broadcasting 
stations  consist  of  establishments 
primarily  engaged  in  broadcasting 
visual  programs  by  TV  to  the  public, 
except  cable  and  other  pay  TV  services. 
Included  in  this  industry  are 
commercial,  religious,  educational,  and 
other  TV  stations.  Also  included  are 
establishments  primarily  engaged  in  TV 
broadcasting  and  which  produce  taped 
TV  program  materials.  Separate 
establishments  primarily  engaged  in 
producing  taped  TV  program  materials 
are  classified  under  another  SIC 
number. 

There  were  1,509  TV  stations 
operating  in  the  Nation  in  1992.  That 
number  has  remained  fairly  constant  as 
indicated  by  the  approximately  1,551 
operating  TV  broadcasting  stations  in 
the  Nation  as  of  February  28,  1997.  For 
1992  the  number  of  TV  stations  that 
produced  less  than  $10.0  million  in 
revenue  was  1,155  establishments,  or 
approximately  77  percent  of  the  1,509 
establishments.  There  are  currently  95 
full  service  analog  TV  stations,  either 
operating  or  with  approved  construction 
permits  on  channels  60-69.  In  the  DTV 


Proceeding,  we  adopted  a  DTV  Table 
which  provides  only  15  allotments  for 
DTV  stations  on  channels  60-69  in  the 
continental  United  States.  There  are 
seven  DTV  allotments  in  channels  60- 
69  outside  the  continental  United 
States.  Thus,  the  rules  will  affect 
approximately  117  TV  stations; 
approximately  90  of  those  stations  may 
be  considered  small  businesses.  These 
estimates  may  overstate  the  number  of 
small  entities  since  the  revenue  figures 
on  which  they  are  based  do  not  include 
or  aggregate  revenues  from  non-TV 
affiliated  companies.  We  recognize  that 
the  rules  may  also  impact  minority- 
owned  and  women-owned  stations, 
some  of  which  may  be  small  entities,  In 
1995.  minorities  owned  and  controlled 
37  (3.0  percent)  of  1.221  commercial  TV 
stations  in  the  United  States.  According 
to  the  U.S.  Bureau  of  the  Census,  in 
1987  women  owned  and  controlled  27 
(1.9  percent)  of  1,342  commercial  and 
non-commercial  TV  stations  in  the 
United  States. 

There  are  currently  4.977  TV 
translator  stations  and  1,952  LPTV 
stations.  Approximately  1 ,309  low 
power  TV  and  TV  translator  stations  are 
on  charmels  60-69  which  could  be 
affected  by  policies  in  this  proceeding. 
The  Commission  does  not  collect 
financial  information  of  any  broadcast 
facility  and  the  Department  of 
Commerce  does  not  collect  financial 
information  on  these  broadcast 
facilities.  We  will  assume  for  present 
purposes,  however,  that  most  of  these 
broadcast  facilities,  including  LPTV 
stations,  could  be  classified  as  small 
businesses.  As  indicated  earlier, 
approximately  77  percent  of  TV  stations 
are  designated  under  this  analysis  as 
'  potentially  small  businesses.  Given  this. 
LPTV  and  TV  translator  stations  would 
not  likely  have  revenues  that  exceed  the 
SBA  maximum  to  be  designated  as 
small  businesses. 

Summary  of  the  Projected  Reporting. 
Recordkeeping,  and  Other  Compliance 
Requirements 

The  First  Report  and  Order  adopts  a 
number  of  rules  that  will  entail 
reporting,  recordkeeping,  and/or  third 
party  consultation.  However,  the 
Commission  believes  that  these 
requirements  are  the  minimum  needed. 
The  First  Report  and  Order  establishes 
a  700  MHz  band  plan,  and  establishes 
and  requires  planning  committees  to 
develop  and  submit  to  the  Commission 
organizational  and  operational  plans  for 
the  use  of  this  spectrum.  Accordingly, 
this  First  Report  and  Order  imposes 
recordkeeping  and  reporting 
requirements  on  individuals  or 
organizations  involved  in  establishing 
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the  national  aiid  regiunal  plaiuiing 
processes  including  the  nationwide 
interoperability  plan,  and  on 
individuals  and  organizations  that  assist 
us  in  developing  technical  standards, 
and  on  entities  such  as  applicants  and 
licensees,  that  are  subject  to  these  plans, 
including  small  government  agencies 
who  may  request  extended 
implementation.  Additionally,  in 
accordance  with  47  U.S.C. 
337(0(l)(B)(ii),  nongovernmental 
organizations  (NCO)  are  required  to 
submit,  along  with  their  request  to 
operate  in  the  700  MHz  band,  a  written 
statement  by  the  authorizing  state  or 
local  government  entity  supporting  the 
NGO's  application. 

Steps  Taken  by  Agency  To  Minimize 
Significant  Economic  Impact  on  Small 
Entities  and  Significant  Alternatives 
Considered 

We  have  reduced  economic  burdens 
wherever  possible.  The  regulatory 
burdens  we  have  retained,  such  as  filing 
applications  on  appropriate  forms,  are 
necessary  in  order  to  ensure  that  the 
public  receives  the  benefits  of 
innovative  new  services  in  a  prompt 
and  efficient  manner. 

We  have  incorporated  technical  rules 
that  promote  competition  in  the 
equipment  market.  We  believe  that  the 
rules  we  adopt  must  be  as  competitively 
and  technologically-neutral  as  possible 
to  allow  for  competing  equipment 
designs  and  to  avoid  hindering  or 
precluding  future  irmovative 
technological  developments.  We  note 
that  tighter  technical  specifications 
generally  allow  more  intense  spectnmi 
use,  but  may  result  in  higher  equipment 
costs.  Conversely,  while  wider 
tolerances  may  allow  manufacturers  to 
use  less  costly  component  parts  in 
transmitting  equipment,  they  may  also 
result  in  less  efficient  spectrum  use. 
With  these  considerations  in  mind,  we 
believe  the  technical  regulations  we 
adopt  herein  provide  a  reasonable 
balance  of  these  concerns. 

Under  the  regional  planning  process, 
frequency  coordination  is  now 
competitive.  Frequency  coordination  is 
the  process  by  which  a  private 
organization  recommends  to  the 
Commission  the  most  appropriate 
frequencies  for  private  lemd  mobile 
radio  (PLMR)  service  applicants. 
Frequency  coordinators  provide  a 
valuable  service  to  the  Commission  by 
eliminating  common  application  errors, 
thereby  improving  the  quality  of  the 
applications,  resolving  potential 
interference  problems  at  the  source. 
There  are  currently  four  frequency 
coordinators  certified  to  coordinate 
frequencies  for  public  safety  applicants. 


We  have  authorized,  for  the  general  use 
portion  of  this  band,  each  of  the  four 
currently  certified  frequency 
coordinators  to  coordinate  public  safety 
spectrum,  whereas  in  the  800  MHz 
National  Plan,  coordination  is  limited  to 
APCO,  the  sole  frequency  coordinator. 
We  continue  to  believe  that  by 
encouraging  competition  among 
coordinators,  we  will  promote  cost- 
based  pricing  of  coordination  services 
and  provide  incentives  for  enhancing 
service  quality.  Therefore,  we  will  allow 
any  of  the  certified  public  safety 
coordinators  to  provide  coordination  in 
the  700  MHz  band. 

To  minimize  any  negative  impact 
from  the  licensing  plan  we  adopt  for  the 
700  IvlHz  band,  we  have  offered  each 
state  and  local  governments  the  option 
of  utilizing  the  existing  infrastructure  of 
the  regional  planning  process.  Of  the 
nation's  55  public  safety  regional 
planning  committees,  most  were 
designed  along  state  boundaries.  There 
were,  however,  states  that  were  divided 
into  different  regions  and  states  in 
multi-state  regions:  700  MHz  band 
committee  memberships  within  each  of 
these  states  will  have  the  option  to  agree 
to  be  part  of  only  one  multistate  region, 
or  to  form  a  region  designated  along 
state  boundaries. 

Report  to  Congress:  The  Commission 
will  send  a  copy  of  this  First  Report  and 
Order  and  Third  Notice  of  Proposed 
Rule  Making,  including  this  FTIFA,  in  a 
report  to  be  sent  to  Congress  pursuant 
to  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  5 
U.S.C.  801(aKl)(A).  In  addition,  the 
Commission  will  send  a  copy  of  this 
First  Report  and  Order  and  Third  Notice 
of  Proposed  Rule  Making,  including  this 
FRFA.  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

Ordering  Clauses 

1 7.  Authority  for  issuance  of  this  First 
Report  and  Order  and  Third  Notice  of 
Proposed  Rule  Making  is  contained  in 
Sections  4(i).  302,  303(f)  and  (r),  332, 
and  337  of  ihe  Communications  Act  of 
1934,  as  amended.  47  U.S.C.  154(i).  302. 
303(0  and  (r),  332.  337. 

18.  Accordingly,  it  is  ordered  that  Fart 
90  of  the  Commission's  Rules,  47  CFR 
Part  90,  is  amended  effective  January  4, 
1999,  except  for  §§  90.523,  90.527.     . 
90.545,  and  90.551  which  contain 
information  collection  requirements  that 
are  not  effective  until  approved  by  the 
Office  of  Management  and  Budget.  FCC 
will  publish  a  document  in  the  Federal 
Register  announcing  the  effective  date 
for  those  sections. 

19.  It  is  further  ordered  that  the 
Wireless  Telecommunications  Bureau 


shall  lake  all  necessary  steps,  pursuant 
to  the  Federal  Advisory  Committee  Act, 
5  U.S.C,  App.,  to  establish  a  Public 
Safety  National  Coordination 
Committee,  and  charge  the  Committee 
with  the  duty,  among  others  to  be  set 
forth  in  the  Committee  Charter,  with 
recommending  a  national 
interoperability  operational  plan  for 
review  and  approval  by  the  Commission 
as  well  as  the  technical  standards  in 
accordance  with  American  National 
Standards  Institute  process  to  apply  to 
all  public  safety  interoperability 
channel  eouipment. 

20.  It  is  further  ordered  that  the 
Commission's  Office  of  Public  Affairs, 
Reference  Operations  Division,  shall 
send  a  copy  of  this  F/rs(  Report  and 
Order  and  Third  Notice  of  Proposed 
Rule  Making  including  the  Final  and 
Initial  Regulatory  Flexibility  Analyses, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

List  of  Subjet  ts 

47  CFR  Part  2 

Communications  equipment.  Radio. 

47  CFR  Part  90 

Administrative  practice  and 
procedure.  Communications  equipment. 
Radio. 

Federal  Communications  Commission. 

Mdijalif  Kiiman  Sala.s, 
bf^retary 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  parts  2  and 
90  as  follows: 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS: 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  for  part  2  is 
revised  to  read  as  follows: 

Authority:  47  U  S.C.  154.  302.  303.  307, 
336,  and  337.  unless  otherwise  noted. 

2.  Section  2.103  is  revised  to  read  as 
follows: 

§2  103     Government  use  of  non- 
Government  frequencies 

(a)  Government  stations  may  be 
authorized  to  use  non-Government 
frequencies  in  the  bands  above  25  MHz 
(except  the  764-776  MHz  and  794-806 
MHz  pubUc  safety  bands)  if  the 
Commission  finds  that  such  use  is 
necessary  for  coordination  of 
Government  and  non-Government 
activities:  Provided,  however,  that: 

(1)  Government  operation  on  non- 
Govemment  frequencies  shall  conform 
with  the  conditions  agreed  upon  by  the 
Commission  and  the  National 
Telecommunications  and  Information 
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Administration  (the  more  important  :jf 
which  are  contained  in  paragraphs 
(a)(2).  (a)(3)  and  (a)(4j  of  this  section); 

(2)  Such  operations  shall  \ye  in 
accordance  with  Cvornmission  rule.s 
governing  the  ser\'ice  to  which  the 
frequencies  involved  are  allocated; 

(3)  Such  operations  shall  not  cause 
harmful  interference  to  non-Government 
stations  and,  should  harmful 
interference  result,  that  the  interfering 
Ckjvemment  operation  shall 
immediately  terminate,  and 

(4)  frovemment  operation  has  l>pen 
certified  as  necessary  by  the  non- 
Govemment  licensees  involved  and  this 
certification  has  been  furnished,  in 
writing,  to  the  Government  agency  with 
which  communu  ation  is  required. 

(bj  (Hjvemment  stations  may  be 
authorized  to  use  channels  in  the  764- 
776  MHz  and  794-«06  MHz  public 
safety  bajids  with  non-Government 


entities  if  the  Commission  finds  such 
use  necessary,  where: 

(1)  The  stations  ase  used  for 
interoperability  or  part  of  a 
Govemment/non-Govemment  shared  or 
joint-use  system, 

(2)  The  Government  entity  obtains  the 
approval  of  the  non-Government  (State/ 
liK^al  government)  licensee(s)  or 
dpplicant(s)  involved; 

(3)  Government  operation  is  in 
accordance  with  the  Commission's 
Rules  governing  operation  of  this  band 
an(i  conforms  with  any  conditions 
agreed  upon  b\  the  Commission  and  the 
National  Telecommunications  and 
Information  .^dmlmstratlon;  and 

(4)  Interoperability,  shared  or  joint- 
use  systems  are  the  subject  of  a  mutual 
agreement  between  the  Government  and 
non-Government  entities.  This  section 
does  not  preclude  other  arrangements  or 
agreements  as  permitted  under  part  90 

PUBLIC  Safety  Pool  Frequency  Table 


of  the  rules.  See  47  CFR  90.179  and 
90.421  of  this  chapter 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

3.  The  authority  citation  for  Part  90  is 
revised  to  read  as  follows: 

Authority:  Sees  4,  251-2,  303,  309,  332 
and  337.  48  Stat  1066, 1082.  as  amended:  47 
U.S.C  154,  251-2,  303.  309  and  337.  unless 
otherwise  noted. 

4.  Section  90.20  is  amended  by 
adding  two  entries  to  the  table  in 
paragraph  (c)(3)  and  by  adding  a  new 
paragraph  (d)(77),  to  read  as  follows: 

f  90  20     PutMic  Safety  Poo' 


(c)    • 
(3)   • 


Frequency  or  band 


Class  of  station(s) 


Limitatioas 


Coordinator 


764  to  776 
794  to  806 


Base,  motxie 
Motxie  


77     PX 
77    PX 


(d)  *   *   * 

[77)  Subpart  R  of  this  part  contains 
rules  for  assignment  of  channels  In  the 
764-776  MHz  and  794-aOb  MHz  bands. 


5.  Section  90.205  is  amended  by 
revising  paragraph  (i)  to  read  as  follows: 

§  90.205    Power  and  antenna  height  limits. 


(i)  764-776  MHz,  794S24  MHz.  851- 
869  MHz.  896-901  MHz  and  935-940 
MHz.  Power  and  height  hmitaUons  are 

specified  in  *»  90.635. 

«  *  «  «         * 

6  A  new  Subpart  R  is  added  to  read 
as  follows; 

Subpart  R — Regulations  Governing  the 
Licensing  and  Use  of  Frequencies  In  the 
764-776  and  794-«06  MHz  Bands 

Sec. 

90.521  Scope. 

90.523  Eligibility. 

90.527  Regional  plan  requirements. 

90.531   Band  plan. 

90.533  Transmitting  sites  near  the  U.S./ 

Canada  or  U.S. /Mexico  border. 
90.535  Modulation  and  sp>ectrum  usage 

efficiency  requirements. 
90.537  Trunking  requirement. 
90.539  Frequency  stability. 
90.541  Transmitting  power  limits. 
90.543  Emission  limitations. 


90.545  TV/DTV  interference  protection 

criteria. 
90.547  Interoperability  channel  capability 

requirement. 
90.549  Transmitter  certification. 
90.551  Construction  requirements. 

Subpart  R — Regulations  Governing  the 
Licensing  and  Use  of  Frequencies  In 
the  764-776  and  794-806  MHz  Bands 

§90.521     Scope 

This  subpart  sets  forth  the  regulations 
governing  the  licensing  and  operations 
of  all  systems  operating  in  the  764-776 
MHz  and  794-806  MHz  frequency 
bands.  It  includes  eligibility, 
operational,  planning  and  licensing 
requirements  and  technical  standards 
for  stations  licensed  in  these  bands.  The 
rules  in  this  subpart  are  to  be  read  in 
conjunction  with  the  applicable 
requirements  contained  elsewhere  in 
this  part;  however,  in  case  of  conflict, 
the  provisions  of  this  subpart  shall 
govern  with  respect  to  licensing  and 
operation  in  these  frequency  bands. 

§90.523     Eligibility. 

This  section  implements  the 
definition  of  public  safety  services 
contained  in  47  U.S.C.  §  337(f)(1).  The 
following  are  eligible  to  hold 
Commission  authorizations  for  systems 


operating  in  the  764-776  MHz  and  794- 
806  MHz  frequency  bands: 

(a)  State  or  local  government  entities. 
Any  territory,  possession,  state,  city, 
county,  town,  or  similar  State  or  local 
governmental  entity  is  eligible  to  hold 
authorizations  in  the  764-776  MHz  and 
794-806  MHz  frequency  bands. 

(b)  Nongovernmental  organizations.  A 
nongovernmental  organization  (NGO) 
that  provides  services,  the  sole  or 
principal  purpose  of  which  is  to  protect 
the  safety  of  life,  health,  or  property,  is 
eligible  to  hold  an  authorization  for  a 
system  operating  in  the  764—776  MHz 
and  794-806  MHz  frequency  bands  for 
transmission  or  reception  of 
communications  essential  to  providing 
such  services  if  (and  only  for  so  long  as) 
the  NGO  applicant/licensee: 

(1)  Has  the  written,  ongoing  support 
(to  operate  such  system)  of  a«tate  or 
local  governmental  entity  whose 
mission  is  the  oversight  of  or  provision 
of  services,  the  sole  or  principal  purpose 
of  which  is  to  protect  the  safety  of  life, 
health,  or  property;  and 

(2)  Operates  such  authorized  system 
solely  for  transmission  of 
communication  essential  to  providing 
services  the  sole  or  principal  purpose  of 
which  is  to  protect  the  safety  of  life, 
health,  or  property. 


5Sf>V, 
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(c)  All  NGO  authorizations  are 
conditional.  NGOs  assume  all  risks 
associated  with  operating  under 
conditional  authority.  Authorizations 
issued  to  NGOs  to  operate  systems  in 
the  764-776  MHz  and  794-806  MHz 
frequency  bands  include  the  following 
condition:  If  at  any  time  the  supporting 
governmental  entity  (see  f>aragraph 
(b)(1))  notiHes  the  Commission  in 
writing  of  such  governmental  entity's 
termination  of  its  authorization  of  a 
NGO's  operation  of  a  system  in  the  764- 
776  MHz  and  794-806  MHz  frequency 
bands,  the  NGO's  application  shall  be 
dismissed  automatically  or.  if 
authorized  by  the  Commission,  the 
NGO's  authorization  shall  terminate 
automatically. 

(d)  Paragraphs  (a)  and  (b) 
notwithstanding,  no  entity  is  eligible  to 
hold  an  authorization  for  a  system 
operating  in  the  764-776  MHz  and  794- 
806  MHz  frequency  bands  on  the  basis 
of  services,  the  sole  or  principal  purpose 
of  which  is  to  protect  the  safety  of  life, 
health  or  property,  that  such  entity 
makes  commercially  available  to  the 
public. 

^90  b2  '     Regional  pi<ir;  ftKjui'f*rii*>n!s, 
bach  regional  plaiiiiiiig  cuiuiuittee 

must  submit  a  regional  plan  for 

approval  by  the  Commission, 
(a)  Common  elements.  Regional  plans 

must  incorporate  the  following  common 

elements: 

(1)  IdentiHcation  of  the  document  as 
the  regional  plan  for  the  defined  region 
with  the  names,  business  addresses, 
business  telephone  numbers,  and 
organizational  affiliations  of  the 
chairpersons  and  all  members  of  the 
planning  committee. 

(2)  A  summary  of  the  major  elements 
of  the  plan  and  an  explanation  of  how 
all  eligible  entities  within  the  region 
were  given  an  opportunity  to  participate 
in  the  planning  process  and  to  have 
their  positions  heard  and  considered 
fairly. 

(3)  A  general  description  of  how  the 
spectrum  would  be  allotted  among  the 
various  eligible  users  within  the  region 
with  an  explanation  of  how  the 
requirements  of  all  eligible  entities 
within  the  region  were  considered  and. 
to  the  degree  possible,  met. 

(4)  An  explanation  as  to  how  needs 
were  assigned  priorities  in  areas  where 
not  all  eligible  entities  could  receive 
licenses. 

(5)  An  explanation  of  how  the  plan 
had  been  coordinated  with  adjacent 
regions. 

(6)  A  detailed  description  of  how  the 
plan  put  the  spectrum  to  the  best 
possible  use  by  requiring  system  design 
with  minimum  coverage  areas,  by 


assigning  frequencies  so  that  maximum 
frequency  reuse  and  offset  channel  use 
may  be  made,  by  using  trunking.  and  by 
requiring  small  entities  with  minimal 
requirements  to  join  together  in  using  a 
single  system  where  possible. 

(7)  A  detailed  description  of  the 
future  planning  process,  including,  but 
not  limited  to.  amendment  process, 
meeting  announcements,  data  base 
maintenance,  and  dispute  resolution. 

(8)  A  certification  by  the  regional 
planning  chairperson  that  all  planning 
committee  meetings,  including 
subcommittee  or  executive  committee 
meetings,  were  open  to  the  public. 

(b)  Modification  of  regional  plans. 
Regional  plans  may  be  modified  by 
submitting  a  written  request,  signed  by 
the  regional  planning  committee,  to  the 
Chief.  Wireless  Telecommunications 
Bureau.  The  request  must  contain  the 
full  text  of  the  modification,  and  must 
certify  that  successful  coordination  of 
the  modification  with  all  adjacent 
regions  has  occurred  and  that  all  such 
regions  concur  with  the  modiHcation. 

$90,531    Band  plan. 

This  section  sets  forth  the  band  plan 
for  the  764-776  MHz  and  794-806  MHz 
public  safety  bands. 

(a)  Base  and  mobile  use.  The  764-776 
MHz  band  may  be  used  for  base,  mobile 
or  fixed  (repeater)  transmissions.  The 
794-806  MHz  band  may  be  used  only 
for  mobile  or  fixed  (control) 
transmissions. 

(b)  Narrowband  segments.  TThere  are 
four  band  segments  that  are  designated 
for  use  with  narrowband  emissions. 
Each  of  these  narrowband  segments  is 
divided  into  480  channels  having  a 
channel  size  of  6.25  kHz  as  follows: 


Frequency  range 

Channel 
Nos. 

764-767  MHz   

1-480 

773-776  MHz   

481-960 

794-797  MHz   

961-1440 

803-806  MHz   

1441-1920 

(1)  Narrowband  nationwide 
interoperability  channels.  The  following 
narrowband  channels  are  designated  for 
nationwide  interoperability  licensing 
and  use:  55.  56.  59.  60.  67.  68.  135.  136. 
139, 140, 147, 148,  215.  216.  219,  220. 
227. 228. 295, 296,  299,  300.  307.  308. 
375.  376.  379.  380.  387.  388.  467.  468. 
535. 536. 539. 540. 547. 548. 615. 616. 
619. 620. 627.  628.  695,  696,  699,  700. 
707.  708.  775.  776.  779.  780,  787. 788, 
855, 856, 859, 860,  867,  868,  947. 948, 
1015, 1016.  1019,  1020.  1027, 1028. 
1095, 1096.  1099.  1100.  1107. 1108. 
1175.  1176, 1179,  1180.  1187.  1188, 
1255. 1256. 1259,  1260,  1267.  1268. 
1335. 1336.  1339.  1340.  1347.  1348. 


1427, 1428. 1495. 1496. 1499.  1500. 
1507. 1508. 1575. 1576, 1579. 1580. 
1587. 1588, 1655, 1656, 1659. 1660, 
1667, 1668. 1735,  1736, 1739.  1740. 
1747.  1748,  1815,  1816.  1819.  1820. 
1827, 1828. 1907.  1908. 

(2)  Reserved  narrowband  channels. 
The  following  narrowband  chaimels  are 
reserved  pending  further  Commission 
action  in  WT  Docket  No.  96-86 
{proceeding  pending):  53.  54,  57.  58,  61- 
66,  69-80.  133. 134.  137.  138. 141-146. 
149-160, 213, 214, 217.  218.  221-226. 
229-240.  293. 294, 297,  298. 301-306. 
309-320.  373.  374.  377,  378,  381-386, 
389-400,  453-^66.  469-480.  533.  534. 
537.  538,  541-546.  549-560,  613,  614. 
617,  618,  621-626,  629-640,  693,  694. 
697, 698, 701-706,  709-720,  773,  774, 
777,  778,  781-786,  789-800,  853,  854, 
857,  858,  861-866,  869-880.  933-946. 
949-960,  1013,  1014.  1017.  1018. 1021- 
1026, 1029-1040.  1093,  1094.  1097. 
1098. 1101-1106.  1109-1120.  1173. 
1174.  1177.  1178.  1181-1186,  1189- 
1200. 1253. 1254. 1257. 1258. 1261- 
1266.  1269-1280.  1333.  1334.  1337. 
1338.  1341-1346,  1349-1360. 1413- 
1426.  1429-1440.  1493. 1494. 1497, 
1498,  1501-1506,  1509-1520,  1573. 
1574, 1577. 1578. 1581-1586. 1589- 
1600. 1653. 1654.  1657.  1658,  1661- 
1666. 1669-1680.  1733.  1734.  1737, 
1738, 1741-1746.  1749-1760.  1813. 
1814.  1817. 1818.  1821-1826.  1829- 
1840, 1893-1906.  1909-1920. 

(3)  Narrowband  general  use  channels. 
All  narrowband  channels  established  in 
paragraph  (b).  other  than  those  Usted  in 
paragraphs  (b)(1)  and  (b)(2),  are 
designated  for  exclusive  assigrmient  to 
pubhc  safety  eligibles  subject  to 
Commission-approved  regional 
planning  committee  regional  plans. 

(c)  Wideband  segments.  There  are  two 
band  segments  that  are  designated  for 
use  with  wideband  emissions.  Each  of 
these  wideband  segments  is  divided 
into  120  channels  having  a  channel  size 
of  50  kHz  as  follows: 


Frequency  range 

Channel 
Nos. 

767-773  MHz  

1-120 

797-803  MHz   

121-240 

(1)  Wideband  nationwide 
interoperability  channels.  The  following 
wideband  channels  are  designated  for 
nationwide  interoperability  licensing 
and  use:  7-9,  34-36.  5&-€3,  85-87.  112- 
114.  127-129.  154-156.  178-183. 205- 
207. 232-234. 

(2)  Reserved  wideband  channels.  The 
following  wideband  charuiels  are 
reserved  pending  further  Commission 
action  in  WT  Docket  No.  96-86 
[proceeding  pending):  1-6.  37-57,  64- 
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84.  llS-126,  157-177.  184-204.  235- 
J40. 

(3)  Wideband  general  use  channels. 
All  wideband  channels  established  in 
paragraph  (c).  except  for  those  listed  in 
paragraphs  (c)(1)  and  (c)(2).  are 
designated  for  shared  assignment  to 
public  safety  eligibles  subject  to 
Commission-approved  regional 
planning  committee  regional  plans. 

(d)  Combining  channels.  At  the 
discretion  of  the  appropriate  regional 
plcinning  committee,  contiguous 
channels  may  be  used  in  combination  in 
order  to  accommodate  requirements  for 
larger  bandwidth  emissions,  in 
accordance  with  this  paragraph.  As  an 
exception  to  this  general  rule,  channels 
designated  for  nationwide 
interoperability  use  must  not  be 
combined  with  channels  that  are  not 
designated  for  nationwide 
interoperability  use. 

(1)  Narrowband  Two  or  four 
contiguous  narrowband  (6.25  kHz) 
channels  may  be  used  in  combination  as 
12.5  kHz  or  25  kHz  channels, 
respectively.  The  lower  (in  frequency) 
channel  for  two  channel  combinations 
must  be  an  odd  (i.e.,  1.  3,  5  8   *    •   *) 
numbered  channel.  The  lowest  (in 
frequency)  channel  for  four  channel 
combinations  must  be  a  channel  whose 
number  is  equal  to  l+(4xn),  where  n  = 
any  integer  between  0  and  479, 
inclusive  {e.g.,  channel  number  1,  5, 

*   *    •  1917).  Chaimel  combinations  are 
designated  by  the  lowest  and  highest 
channel  numbers  separated  by  a 
hyphen,  e.g.,  "1-2"  for  a  two  channel 
combination  and  "1— 4  '  for  a  four 
channel  combination. 

(2)  Wideband.  Two  or  three 
contiguous  wideband  (50  kHz)  charuiels 
may  be  used  in  combination  as  100  kHz 
or  150  kHz  channels,  respectively.  The 
lower  (in  frequency)  chaimel  for  two 
channel  combinations  must  be  a 
channel  whose  number  is  equal  to 
l+(3xn)  or  2-t-(3xn),  where  n  =  any 
integer  between  0  and  79,  inclusive 
(e.g..  channel  number  1,  2,  5,  6.  *   *    * 
238.  239).  The  lowest  (in  frequency) 
channel  for  three  channel  combinations 
must  be  a  charmel  whose  number  is 
equal  to  l+(3xn).  where  n  =  any  integer 
between  0  and  79,  inclusive  (e.g.. 
channel  number  1.5.*    *    *  238). 
Chaiuiel  combinations  are  designated  by 
the  lowest  and  highest  channel  numbers 
separated  by  a  hyphen,  e.g.,  "1-2"  for  a 
two  channel  combination  and  "1-3"  for 
a  three  chaimel  combination. 

(e)  Channel  pairing.  In  general, 
channels  must  be  planned  and  assigned 
in  base/mobile  pairs  that  are  separated 
by  30  MHz.  However,  until  December 
31,  2006,  channels  other  than  those 
listed  in  paragraphs  (b)(1)  and  {c)(l). 


may  be  planned  and  assigned  in  base/ 
mobile  pairs  having  a  different 
separation,  where  necessary  because  30 
MHz  base/mobile  pairing  is  precluded 
by  the  presence  of  one  or  more  co- 
channel  or  adjacent  channel  TV/DTV 
broadcast  stations. 

§90.533    Transmitting  sites  r>ear  the  US. 
Canada  or  U.SJMexico  border 

This  section  applies  to  each  license  to 
operate  one  or  more  public  safety 
transmitters  in  the  764-776  MHz  and 
794^06  MHz  bands,  at  a  location  or 
locations  North  of  Line  A  (see  §90.7)  or 
Within  120  kilometers  (75  miles)  of  the 
U.S. -Mexico  border,  until  such  time  as 
agreements  between  the  government  of 
the  United  States  and  the  government  of 
Canada  or  the  government  of  the  United 
States  and  the  government  of  Mexico,  as 
applicable,  become  effective  governing 
border  area  non-broadcast  use  of  these 
bands.  Public  safety  licenses  are  granted 
subject  to  the  following  conditions: 

(a)  Operation  of  public  safety 
transmitters  must  not  cause  harmful 
interference  to  the  reception  of 
television  broadcasts  transmitted  by 
UHF  TV  broadcast  stations  located  in 
Canada  or  Mexico  In  addition,  public 
safety  base,  control,  and  mobile 
transmitters  must  comply  with  the 
interference  protection  criteria  in 

§  90.545  for  TV/DTV  stations  in  Canada 
and  Mexico. 

(b)  Public  safety  facilities  must  accept 
any  interference  that  may  be  caused  by 
operations  of  UHF  television  broadcast 
transmitters  in  Canada  and  Mexico. 

(c)  Conditions  may  be  added  during 
the  term  of  the  license,  if  required  by 
the  terms  of  international  agreements 
between  the  government  of  the  United 
States  and  the  government  of  Canada  or 
the  government  of  the  United  States  and 
the  govenmient  of  Mexico,  as 
applicable,  regarding  non-broadcast  use 
of  the  764-776  MHz  and  794-806  MHz 
bands. 

§90  535     Modulation  and  spectrum  usage 
efficiency  requirements. 

I  ransmmers  designed  to  operate  in 
764-776  MHz  and  794-806  MHz 
frequency  bands  must  meet  the 
following  modulation  standards: 

(a)  All  transmitters  in  the  764-776 
MHz  and  794-806  MHz  frequency 
bands  must  use  digital  modulation. 
Mobile  and  portable  transmitters  may 
have  analog  modulation  capability  only 
as  a  secondary  mode  in  addition  to  its 
primary  digital  mode. 

(b)  Transmitters  designed  to  operate 
in  the  narrowband  segment  using  digital 
modulation  must  be  capable  of 
maintaining  a  data  throughput  of  not 


less  than  4.8  kbps  in  a  6.25  kHz 
bandwidth. 

(c)  Transmitters  designed  to  operate 
in  the  wideband  segment  using  digital 
modulation  must  be  capable  of 
maintaining  a  data  throughput  of  not 
less  than  384  kbps  in  a  150  kHz 
bandwidth 

190.537     Trunking  requirement 

All  systems  using  six  or  more 
narrowband  channels  in  the  764-776 
MHz  and  794-806  MHz  frequency 
bands  must  be  trunked  systems,  except 
for  those  using  the  designated 
nationwide  interoperability  channels. 

§90  539     Frequency  Stability 

Transmitters  designed  to  operate  in 
764-776  MHz  and  794-806  MHz 
frequency  bands  must  meet  the 
frequency  stability  requirements  in  this 
section. 

(a)  Mobile,  portable  and  control 
transmitters  must  normally  use 
automatic  frequency  control  (AFC)  to 
lock  on  to  the  base  station  signal. 

(b)  The  frequency  stability  of  base 
transmhters  operating  in  the 
narrowband  segment  must  be  100  parts 
per  billion  or  better. 

(c)  The  frequency  stabihty  of  mobile, 
portable  and  control  transmitters 
operating  in  the  narrowband  segment 
must  be  400  parts  per  billion  or  better 
when  AFC  is  locked  to  a  base  station, 
and  2.5  parts  per  million  or  better  when 
AFC  is  not  locked. 

(d)  The  frequency  stability  of  base 
transmitters  operating  in  the  wideband 
segment  must  be  1  part  per  million  or 
better. 

(e)  The  frequency  stabihty  of  mobile, 
portable  and  control  transmitters 
operating  in  the  wideband  segment 
must  be  1.25  parts  per  million  or  better 
when  AFC  is  locked  to  a  base  station, 
and  5  parts  per  million  or  better  when 
AFC  is  not  locked. 

§90.541      Transmirting  power  hmns 
The  Uansmittmg  power  ol  Dase. 
mobile,  portable  and  control  stations 
operating  in  the  764-776  MHz  and  794- 
806  MHz  fr^uency  bands  must  not 
exceed  the  maximum  limits  in  this 
section,  and  must  also  comply  with  any 
applicable  effective  radiated  power 
limits  in  §90.545. 

(a)  The  transmitting  power  of  base 
transmitters  must  not  exceed  the  limits 
given  in  paragraphs  (a),  (b)  and  (c)  of 
§90.635. 

(b)  The  transmitter  output  power  of 
mobile  and  control  transmitters  must 
not  exceed  30  Watts. 

(c)  The  transmitter  output  power  of 
portable  (hand-held)  transmitters  must 
not  exceed  3  Watts. 
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Ri^cnlations 


(d)  Mobile  and  portable  transmitters 
must  be  designed  to  employ  automatic 
power  control 

§  90.543     Emission  limitations. 

Transmitters  designed  to  operate  in 
764-776  MHz  and  794-806  MHz 
frequency  bands  must  meet  the 
emission  limitations  in  this  section. 


(a)  The  adjacent  channel  coupled 
power  (ACCP)  requirements  for 
transmitters  designed  for  various 
channel  sizes  are  shown  in  the 
following  tables.  Mobile  station 
requirements  apply  to  handheld,  car 
mounted  and  control  station  units.  The 
tables  specify  a  maximum  value  for  the 
ACCP  relative  to  maximum  output 
power  as  a  function  of  the  displacement 


from  the  channel  center  frequency.  In 
addition,  the  ACCP  for  a  mobile  station 
transmitter  at  the  specified  frequency 
displacement  must  not  exceed  the  value 
shown  in  the  tables.  For  transmitters 
that  have  power  control,  the  latter  ACCP 
requirement  can  be  met  at  maximum 
power  reduction.  In  the  following 
charts,  "(s)"  means  a  swept 
measurement  is  to  be  used. 


6.25  kHz  Mobile  Transmitter  ACCP  Requirements 


Offset  from  Center 
Frequency  (kHz) 

Measurement 
Bandwidtti  (kHz) 

Maximum  ACCP 
Relative  (dSc) 

Maximum  ACCP 
Absolute  (dBm) 

6.25 

6.25 

6.25 

6.25 

6.25 

25 

25 

25 

100 

100 

30(s) 

30(s) 

-40 
-60 
-60 
-65 
-65 
-65 
-65 
-65 
-65 
-75 
-100 

(') 
-45 
-45 
-50 
-50 
-50 
-50 
-50 
-50 
-55 
-70 

12.5  

18.75  

25 

37.5  

62.5 

87.5 

150  

250  

>400  to  receive  band  

in  the  receive  band 

'  Not  specified. 


12.5  kHz  Mobile  Transmitter  ACCP  Requirements 


Offset  from  center 
frequency  (kHz) 

9.375 

15.625 

21.875 

37.5 

62.5  

87.5  _ 

150  

250  

>400  to  receive  band  , 

in  the  receive  band 

'  Not  specified. 


Measurement 
bandwidth  (kHz) 


625 

6.25 

625 

25 

25 

25 

100 

100 

30(3) 

30(s) 


Maximum  ACCP 
relative  (dBc) 


-40 
-60 
-60 
-65 
-65 
-65 
-65 
-65 
-75 
-100 


Maximum  ACCP 
absolute  (dBm) 


(') 
-45 
-45 
-50 
-50 
-50 
-50 
-50 
-55 
-70 


25  kHz  Mobile  Transmitter  ACCP  Requirements 


Offset  Irom  center 
Frequency  (kHz) 

Measurement 
Bandwidth  (kHz) 

Maximum  ACCP 
Relative  (dBc) 

Maximum  ACCP 
Absolute  (dBm) 

15.625 

6.25 

6.25 

25 

25 

25 

100 

100 

30(s) 

30(s) 

-40 
-60 
-65 
-65 
-65 
-65 
-65 
-75 
-100 

V) 
-45 
-50 
-50 
-50 
-50 
-50 
-55 
-70 

21.875 

37.5  

62.5 

87.5 

150 

250 

>  400  to  receive  band  

in  the  receive  band 

'  Not  specified. 


150  kHz  Mobile  Transmitter  ACCP  Requirements 


Offset  from  center 
Frequency  (kHz) 

Measurement 
Bandwidth  (kHz) 

Maximum  ACCP 
Relative  (dBc) 

Maximum  ACCP 
Absolute  (dBm) 

100 

50 

50 

50 

50 

30(3) 

30(3) 

-40 
-50 
-50 
-50 
-60 
I                            -70 

(') 
-35 
-35 
-35 
-45 
-55 

200 

300  

400  

600  to  1000  

1000  to  receive  band 
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150  kHz  Mobile  Transmitter  ACCP  Requirements— Continuecj 


Offset  from  center 
Frequency  (kHz) 


in  the  receive  band 


Measurement 
Bandwidth  (kHz) 


30(3) 


Maximum  ACCP 
Relative  (dBc) 


Maximum  ACCP 
Absolute  (dBm) 


100 


75 


'  Not  specified. 


6.25  kHz  Base  Transmitter  ACCP  Requirements 


Offset  from  center 
frequency  (kHz) 


6.25 

12.5 ■ 

18.75 

25 

37.5 

62.5..: 

87.5 :?R 

150 

250 • 

>400  to  receive  band  

In  the  receive  band '■ 

'  -  80  (continues  @-6dB/oct) 

12.5  kHz  Base  Trasmitter  ACCP  Requirements 


Measurement 

bandwidth 

(kHz) 


625 

625 

625 

625 

25 

25 

25 

100 

100 

30(3) 

30(s) 


Maximum 
ACCP  (dBc) 


-40 
-60 
-60 
-65 
-65 
-65 
-65 
-65 
-65 

(') 
-100 


Offset  from  center 
Frequency  (kHz) 


9.375 

15.625 :. 

21.875 " 

37.5 

62.5 : 

87.5 

150- 

250 

>400  to  receive  band  

In  the  receive  band  

'  -  80  (continues  (3>-6dB/oct) 

25  kHz  Base  Transmitter  ACCP  Requirements 


Measurement 

Bandwidth 

(kHz) 


625 

625 

625 

25 

25 

25 

100 

100 

30(3) 

30(3) 


Maximum 
ACCP  (dBc) 


-40 
-60 
-60 
-60 
-65 
-65 
-65 
-65 

(') 
-100 


Offset  from  center 
frequency  (kHz) 


15.625 

21.875' 

37.5 » 

62.5 

87.5 i. 

150 

250 

>400  to  receive  band  '• • 

In  the  receive  band  

1  -  80  (continues  @-6dB/oct) 

150  kHz  Base  Transmitter  ACCP  Requirements 


Measurement 

bandwidth 

(kHz) 


Maximum 
ACCP  (dBc) 


-40 
-60 
-60 
-65 
-65 
-65 
-65 
(') 
-100 


Offset  from  center 
Frequency  (kHz) 


100 
200 
300 
400 


Measurement 

bandwidth 

(kHz) 


50 
50 
50 
50 


Maximum 
ACCP  (dBc) 


-40 
-50 
-55 
-60 
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150  kHz  bAiifc  jhansmitter  ACCP  Requirements — Continued 


Offset  from  center 
Frequency  (kHz) 

Measurement 

t>andMridtti 

(kHz) 

Maximum 
ACCP  (dBc) 

600  to  1000  

30(3) 
30  (s) 
30(8) 

-65 

1000  to  receive  band  

In  the  receive  barxl  

v    / 
-100 

'  -  75  (continues  @  -  6dB/oct) 


(b)  ACCP  measurement  procedure. 
The  following  are  procedures  for 
making  transmitter  measurements.  For 
time  division  multiple  access  (TDMA) 
systems,  the  measurements  are  to  be 
made  under  TDMA  operation  only 
during  time  slots  when  the  transmitter 
is  on.  All  measurements  must  be  made 
at  the  input  to  the  transmitter's  antenna. 
Measurement  bandwidth  used  below 
implies  an  instrument  that  measures  the 
power  in  many  narrow  bandwidths  (e.g. 
300  Hz)  and  integrates  these  powers 
across  a  larger  band  to  determine  power 
in  the  measurement  bandwidth. 

(1)  Setting  reference  level.  Using  a 
spectrum  analyzer  capable  of  ACCP 
measurements,  set  the  measurement 
bandwidth  to  the  channel  size.  For 
example,  for  a  6.25  kHz  transmitter,  set 
the  measurement  bandwidth  to  6.25 
kHz;  for  a  150  kHz  transmitter,  set  the 
measurement  bandwidth  to  150  kHz.  Set 
the  frequency  offset  of  the  measurement 
bandwidth  to  zero  and  adjust  the  center 
frequency  of  the  spectrum  analyzer  to 
give  the  power  level  in  the  measurement 
bandwidth.  Record  this  power  level  in 
dBm  as  the  "reference  power  level". 

(2)  Measuring  the  power  level  at 
frequency  offsets  <600kHz.  Using  a 
spectrum  analyzer  capable  of  ACCP 
measurements,  set  the  measurement 
bandwidth  as  shown  in  the  tables  above. 
Measure  the  ACCP  in  dBm.  These 
measurements  should  be  made  at 
maximum  power.  Calculate  the  coupled 
power  by  subtracting  the  measurements 
made  in  this  step  from  the  reference 
power  measured  in  the  previous  step. 
The  absolute  ACCP  values  must  be  less 
than  the  values  given  in  the  table  for 
each  condition  above. 

(3)  Measuring  the  power  level  at 
frequency  offsets  >600kHz.  Set  a 
spectrum  analyzer  to  30  kHz  resolution 
bandwidth,  1  MHz  video  bandwidth 
and  sample  mode  detection.  Sweep  ±6 
MHz  from  the  carrier  frequency.  Set  the 
reference  level  to  the  RMS  value  of  the 
transmitter  power  and  note  the  absolute 
power.  The  response  at  frequencies 
greater  than  600  kHz  must  be  less  than 
the  values  in  the  tables  above. 


(4)  Upper  power  limit  measurement. 
The  absolute  coupled  power  in  dBm 
measured  above  must  be  compared  to 
the  table  entry  for  each  given  frequency 
offset.  For  those  mobile  stations  with 
power  control,  these  measurements 
should  be  repeated  with  power  control 
at  maximum  power  reduction.  The 
absolute  ACCP  at  maximum  power 
reduction  must  be  less  than  the  values 
in  the  tables  above. 

(c)  Out-of-fxmd  emission  limit.  On 
any  frequency  outside  of  the  frequency 
ranges  covered  by  the  ACCP  tables  in 
this  section,  the  power  of  any  emission 
must  be  reduced  below  the 
unmodulated  carrier  power  (P)  by  at 
least  43  +  10  log  (P)  dB. 

(d)  Authorized  bandwidth.  Provided 
that  the  ACCP  requirements  of  this 
section  are  met,  apphcants  may  request 
any  authorized  bandwidth  that  does  not 
exceed  the  channel  size. 

§90.545     TV/DTV  inter(«»r.-nLe  Dr;)t*H:tion 
criteria. 

Public  safety  base,  control,  and 
mobile  transmitters  in  the  764-776  MHz 
and  794-806  MHz  frequency  bands 
must  be  operated  only  in  accordance 
with  the  rules  in  this  section,  to  reduce 
the  potential  for  interference  to  public 
reception  of  the  signals  of  existing  TV 
and  DTV  broadcast  stations  transmitting 
on  TV  Channels  62.  63.  64.  65,  67,  68 
or  69. 

(a)  D/U  ratios.  Licensees  of  public 
safety  stations  must  choose  site 
locations  that  are  a  sufficient  distance 
from  co-chaimel  and  adjacent  channel 
TV  and  DTV  stations,  and/or  must  use 
reduced  transmitting  power  or 
transmitting  antenna  height  such  that 
the  following  minimum  desired  signal 
to  undesired  signal  ratios  (D/U  ratios) 
are  met; 

(1)  The  minimum  D/U  ratio  for  co- 
channel  stations  is  40  dB  at  the 
hypothetical  Grade  B  contour  (64  dBjiV/ 
m)  (88.5  kilometers  or  55.0  miles)  of  the 
TV  station  or  17  dB  at  the  equivalent 
Grade  B  contour  (41  dBjiV/m)  (88.5 
kilometers  or  55.0  miles)  of  the  DTV 
station. 


(2)  The  minimum  D/U  ratio  for 
adjacent  channel  stations  is  0  dB  at  the 
hypothetical  Grade  B  contour  (64  dB^V/ 
m)  (88.5  kilometers  or  55.0  miles)  of  the 
TV  station  or  -  23  dB  at  the  equivalent 
Grade  B  contour  (41  dBjiV/m)  (88.5 
kilometers  or  55.0  miles)  of  the  DTV 
station. 

(b)  Maximum  ERP  and  HAAT.  The 
maximum  effective  radiated  power 
(ERP)  and  the  antenna  height  above 
average  terrain  (HAAT)  of  the  proposed 
land  mobile  base  station,  the  associated 
control  station,  and  the  mobile 
transmitters  shall  be  determined  using 
the  methods  described  in  this  section. 

(1)  Each  base  station  is  limited  to  a 
maximum  ERP  of  1000  watts. 

(2)  Each  control  station  is  limited  to 
a  maximum  ERP  of  200  watts  and  a 
maximum  HAAT  of  61  m.  (200  ft). 

(3)  Each  mobile  station  is  limited  to 
a  maximum  ERP  of  30  watts  and  a 
maximum  anterma  height  of  6.1  m.  (20 
ft.). 

(4)  Each  portable  (handheld] 
transmitter  is  limited  to  a  maximum 
ERP  of  3  watts. 

(5)  All  transmitters  are  subject  to  the 
power  reductions  given  in  Figure  B  of 
§  90.309  of  this  chapter,  for  anteiuia 
heights  higher  than  152  meters  (500  ft). 

(c)  Methods.  The  m^ods  used  to 
calculate  TV  contours  and  antenna 
heights  above  average  terrain  are  given 
in  §§  73.683  and  73.684  of  this  chapter. 
Tables  to  determine  the  necessary 
minimum  distance  from  the  public 
safety  station  to  the  TV/DTV  station, 
assuming  that  the  TV/DTV  station  has  a 
hypothetical  or  equivalent  Grade  B 
contour  of  88.5  kilometers  (55.0  miles), 
are  located  in  §  90J309  and  labeled  as 
Tables  B,  D.  and  E.  Values  between 
those  given  in  the  tables  may  be 
determined  by  linear  interpolation.  The 
locations  of  existing  and  proposed  TV/ 
DTV  stations  during  the  transition 
period  are  given  in  Part  73  of  this 
chapter  and  in  the  final  proceedings  of 
MM  Docket  No.  87-268.  The  DTV 
allotments  are: 
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State 


California  

California  

California  

California  

Pennsylvania 
Pennsylvania 
Pennsylvania 
Puerto  Rico  .. 
Puerto  Rico  .. 
Puerto  Rico  .. 
Puerto  Rico  .. 


City 


Stockton  

Los  Angeles 
Riverside  .... 

Concord  

Allentown  ... 
Philadelphia 
Philadelphia 

Aguada  

Mayaguez  .. 
Naranjilo  .... 
Aguadilla  .... 


NTSCTV 
Ch. 


64 
11 
62 
42 
39 
6 
10 
50 
16 
64 
12 


DTVCh. 


ERP  (kW) 


62 

63.5 

65 

688.7 

68 

180.1 

63 

61.0 

62 

50.0 

64 

looe.o 

67 

791.8 

62 

50.0 

63 

50.0 

65 

50.0 

69 

691.8 

HAAT  (m) 


874 
896 
723 
856 
302 
332 
354 
343 
347 
142 
665 


The  transition  period  is  scheduled  to 
end  on  December  31,  2006.  After  that 
time,  unless  otherwise  directed  by  the 
Commission,  public  safety  stations  will 
no  longer  be  required  to  protect 
reception  of  co-channel  or  adjacent 
channel  TV/DTV  stations. 

(1)  Licensees  of  stations  operating 
within  the  ERP  and  HAAT  limits  of 
paragraph  (b)  must  select  one  of  three 
methods  to  meet  the  TV/DTV  protection 
requirements,  subject  to  Commission 
approval; 

u)  utilize  the  geographic  separation 
specified  in  the  tables  referenced  below; 

(ii)  submit  an  engineering  study 
justifying  the  proposed  separations 
based  on  the  actual  parameters  of  the 
land  mobile  station  and  the  actual 
parameters  of  the  TV/DTV  station(s)  it  is 
trying  to  protect;  or, 

(iii)  obtain  written  concurrence  from 
the  applicable  TV/DTV  station(s).  If  this 
method  is  chosen,  a  copy  of  the 
agreement  must  be  submitted  with  the 
application. 

(2)  The  following  is  the  method  for 
geographic  separations. 

(i)  Base  stations  having  an  antenna 
height  (HAAT)  less  than  152  m.  (500  ft.) 
shall  afford  protection  to  co-channel 
and  adjacent  channel  TV/DTV  stations 
in  accordance  with  the  values  specified 
in  Table  B  (co-channel  frequencies 
based  on  40  dB  protection)  and  Table  E 
(adjacent  channel  frequencies  based  on 
0  dB  protection)  in  §  90.309  of  this  part. 
For  base  stations  having  an  antenna 
height  (HAAT)  between  152-914  meters 
(500-3,000  ft.)  the  effective  radiated 
power  must  be  reduced  below  1 
kilowatt  in  accordance  with  the  values 
shown  in  the  power  reduction  graph  in 
Figure  B  in  §  90.309  of  this  part.  For 
heights  of  more  than  152  m.  (500  ft.) 
above  average  terrain,  the  distance  to 
the  radio  path  horizon  will  be 
calculated  assuming  smooth  earth.  If  the 
distance  so  determined  equals  or 
exceeds  the  distance  to  the  hypothetical 
or  equivalent  Grade  B  contour  of  a  co- 
channel  TV/DTV  station  [i.e..  it  exceeds 
the  distance  from  the  appropriate  Table 
in  §  90.309  to  the  relevant  TV/DTV 
station)  an  authorization  will  not  be 


granted  unless  it  can  be  shown  in  an 
engineering  study  (method  2)  that  actual 
terrain  considerations  are  such  as  to 
provide  the  desired  protection  at  the 
actual  Grade  B  contour  (64  dBuV/m  for 
TV  and  41  dBuV/m  for  DTV  stations),  or 
that  the  effective  radiated  power  will  be 
further  reduced  so  that,  assuming  free 
space  attenuation,  the  desired 
protection  at  the  actual  Grade  B  contour 
(64  dBuV/m  for  TV  and  41  dBjiV/m 
coverage  contour  for  DTV  stations)  will 
be  achieved.  Directions  for  calculating 
powers,  heights,  and  reduction  curves 
are  listed  in  §90.309  for  land  mobile 
stations.  Directions  for  calculating 
coverage  contours  are  listed  in 
§§  73.683-685  for  TV  stations  and  in 
§  73.625  for  DTV  stations. 

(ii)  Control  and  mobile  stations 
(including  portables)  are  limited  in 
height  and  power  and  therefore  shall 
afford  protection  to  co-channel  and 
adjacent  channel  TV/DTV  stations  in 
accordance  with  the  values  specified  in 
Table  D  (co-channel  frequencies  based 
on  40  dB  protection)  in  §90.309  of  this 
part  and  a  minimum  distance  of  8 
kilometers  (5  miles)  from  all  adjacent 
channel  TV/DTV  station  hypothetical  or 
equivalent  Grade  B  contours  (adjacent 
channel  frequencies  based  on  0  dB 
protection  for  TV  stations  and  -  23  dB 
for  DTV  stations).  Since  control  and 
mobile  stations  may  affect  different  TV/ 
DTV  stations  than  the  associated  base 
station,  particular  care  must  be  taken  by 
applicants  to  ensure  that  all  the 
appropriate  TV/DTV  stations  are 
considered  [e.g..  a  base  station  may  be 
operating  on  TV  Channel  64  and  the 
mobiles  on  TV  Channel  69.  in  which 
case  TV  Channels  63,  64,  65,  68.  and  69 
must  be  protected).  Control  and  mobile 
stations  shall  keep  a  minimum  distance 
of  96.5  kilometers  (60  miles)  from  all 
adjacent  channel  TV/DTV  stations. 
Since  mobiles  and  portables  are  able  to 
move  and  communicate  with  each 
other,  licensees  or  coordinators  must 
determine  the  areas  where  the  mobiles 
can  and  cannot  roam  in  order  to  protect 
the  TV/DTV  stations,  and  advise  the 


mobile  operators  of  these  areas  and  their 
restrictions. 

(iii)  In  order  to  protect  certain  TV/ 
DTV  stations  and  to  ensure  protection 
from  these  stations  which  may  have 
extremely  large  contours  due  to  unusual 
height  situations,  an  additional  distance 
factor  must  be  used  by  all  public  safety 
base,  control  and  mobile  stations.  For  all 
co-channel  and  adjacent  channel  TV/ 
DTV  stations  which  have  an  HAAT 
between  350  and  600  meters,  public 
safety  stations  must  add  the  following 
DISTANCE  FACTOR  to  the  value 
obtained  from  the  referenced  Tables  in 
§  90.309  and  to  the  distance  for  control 
and  mobile  stations  on  adjacent  TV/ 
DTV  channels  (96.5  km). 

DISTANCE  FACTOR  =  (TV/DTV 
HAAT  -  350)  ■*■  14  in  kilometers,  where 
HAAT  is  the  TV  or  DTV  station  antenna 
height  above  average  terrain  obtained  from  its 
authorized  or  proposed  facilities,  whichever 
is  greater. 

(iv)  For  all  co-channel  and  adjacent 
channel  TV/DTV  stations  which  have  an 
antenna  height  above  average  terrain 
greater  than  600  meters,  public  safety 
stations  must  add  18  kilometers  as  the 
DISTANCE  FACTOR  to  the  value 
obtained  from  the  referenced  Tables  in 
§  90.309  and  to  the  distance  for  control 
and  mobile  stations  on  adjacent  TV/ 
DTV  charmels  (96.5  km). 

Note  to  §  90.545.— The  88.5  km  (55.0  mi)  . 
Grade  B  service  contour  (64  dBuV/m)  is 
based  on  a  hypothetical  TV  station  operating 
at  an  effective  radiated  power  of  one 
megawatt,  a  transmitting  antenna  height 
above  average  terrain  of  610  meters  (2000 
feet)  and  the  Commission's  R-6602  F( 50.50) 
curves.  See  §  73.699  of  this  chapter. 
Maximum  facilities  for  TV  stations  operating 
in  the  UHF  band  are  5  megawatts  effective 
radiated  power  at  an  antenna  HAAT  of  610 
meters  (2.000  feet).  See  §  73.614  of  this 
chapter.  The  equivalent  contour  for  DTV 
stations  is  based  on  a  41  dBjiV/ra  signal 
strength  and  the  distance  to  the  F(50,90) 
curve.  See  §  73.625  of  this  chapter. 

i  9C  54"    Interoperability  chanr>»l  capability 

'eQLji'ernent 

Mobile  and  portable  transmitters 
designed  pursuant  to  standards  adopted 
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by  me  iNatioaai  i^ooriiinauun  L^umniutet.' 
to  operate  in  the  764-776  MHz  and  794- 
806  MHz  frequency  bands  must  be 
capable  of  operating  on  any  of  the 
designated  nationwide  nannwband 
interoperability  channels  approved  by 
the  Commission. 

§  90.549     Transmitter  certification. 

Transmitters  operated  in  the  764-776 
MHz  and  794^06  MHz  frequency 
bands  must  be  certiHcated  as  required 
by  §90.203. 

§90.551     Construction    t-<i,,    nr  ^n-s. 

Each  station  authonzuu  uiiuur  ihis 
subpart  to  operate  in  the  764-776  MHz 
and  794-806  MHz  frequency  bands 
must  be  constructed  and  placed  into 
operation  within  12  months  from  the 
date  of  grant  of  the  authorization. 
However,  licensees  may  request  a  longer 
construction  period,  up  to  but  not 
exceeding  5  years,  pursuant  to 
§  90.155(b). 

[FR  Doc.  98-28975  Filed  10-3{>-98;  8:45  am) 
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Pisher■^>«;  0*  t^p  FKciusivf>  Economic 
Zone  C>ft  Ai,isK<i    PoiiOTK  '"  rhp  Gulf  of 

Alaska  Statistic  al  A'a-a  h.'^ 

AGENCY:  National  Marine  Fisheries 
:>ervice  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Modiflcation  of  a  closure. 


summary:  .NMhi)  js  opening  directed 
fishing  for  pollock  for  72  hours  in 
Statistical  Area  620  in  the  Gulf  of 
Alaska  (GOA).  This  action  is  necessary 
to  fully  utilize  the  total  allowable  catch 
(TAG)  of  pollock  in  that  area. 
DATES:  Effective  1200  hours,  Alaska 
local  time  (A.l.t.).  October  27,  1998, 
until  1200  hours.  October  30,  1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Nick 
Hindman.  907-581-2062 
SUP»>LEMENTAflY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

In  accordance  with 
§679.20{a)(5)(ii)(A),  the  Final  1998 
Harvest  Specifications  for  Groundfish 
established  the  allowance  for  the 
pollock  TAG  apportioned  to  Statistical 
Area  620  in  the  GOA  as  50.045  metric 
tons  (mt)  (63  FR  12027,  March  12, 
1998).  The  Acting  Administrator,  Alaska 
Region,  NMFS  (Acting  Regional 
Administrator),  has  established  a 
directed  fishing  allowance  of  49.945  mt, 
and  set  aside  100  mt  as  bycatch  to 
support  other  anticipated  groundfish 
fisheries. 

The  fishery  for  pollock  in  Statistical 
Area  620  was  closed  to  directed  fishing 
under  §679.20(d)(l)(iii)  on  October  12. 
1998  (63  FR  55342.  October  15.  1998), 
in  order  to  reserve  amounts  anticipated 
to  be  needed  for  incidental  catch  in 
other  fisheries.  NMFS  has  determined 
that  as  of  October  23,  1998,  1,867  mt 
remain  in  the  directed  fishing 


allowance.  Therefore,  NMFS  is 
terminating  the  previous  closure  and  is  • 
opening  directed  fishing  for  pollock  in 
Statistical  Area  620  of  the  GOA  effective 
1200  hrs,  Alt.,  October  27,  1998. 

In  accordance  with  §679.20(d)(l)(iii). 
the  Acting  Regional  Administrator  finds 
that  this  directed  fishing  allowance  will 
soon  be  reached.  Therefore,  NMFS  is 
prohibiting  directed  fishing  for  pollock 
in  Statistical  Area  620  at  12  noon,  A.l.t.. 
October  30,  1998. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f).  All  other  closures 
remain  in  full  force  and  effect. 

(   lassifii  ,il  1(111 

This  action  responds  «o  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  to  provide  an 
opportunity  to  harvest  the  directed 
fishing  allowance  for  pollock  in 
Statistical  Area  620  in  the  GOA  and  to 
prevent  overharvesting  the  1998  TAG.  A 
delay  in  the  effective  date  is 
impracticable  and  contrary  to  the  pubUc 
interest.  Further  delay  would  only  result 
in  loss  of  fishing  opportunity  and 
potential  overharvest.  NMFS  finds  for 
good  cause  that  the  implementation  of 
this  action  should  not  be  delayed  for  30 
days.  Accordingly,  under  5  U.S.G. 
553(d),  a  delay  in  the  effective  date  is 
hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Vuihi.rity:  16  U.S.C.  1801  et  seq. 
Dated:  October  27.  1998. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  98-29198  Filed  10-27-98;  5:07  pml 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Pan  532 
RIN  3206-AI48 

Prevailing  Rate  Systems:  Lead  Agency 
Responsibility 

AGENCY:  Office  of  Personnel 

M  iiagement. 

action:  Proposed  rule  with  request  for 

comments. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  a 
proposed  rule  that  would  change  the 
lead  agency  responsibility  for  certain 
Federal  Wage  System  (FWS) 
appropriated  fund  wage  areas  from  the 
Department  of  Veterans  Affairs  (VA)  to 
the  Department  of  Defense  (DOD).  A 
lead  agency  under  the  FWS  is  the 
Federal  agency  designated  by  OPM  to 
conduct  local  wage  surveys  and 
establish  wage  schedules  for  FWS 
employees  according  to  local  prevailing 
rates  within  a  wage  area.  There  are 
currently  133  FWS  appropriated  fund 
wage  areas.  DOD  is  currently  the  lead 
agency  in  110  wage  areas,  and  VA  is  the 
lead  agency  in  23  wage  areas.  VA  has 
requested  that  OPM  designate  DOD  as 
the  lead  agency  in  all  of  the  wage  areas 
where  VA  currently  has  lead  agency 
responsibility.  This  change  would  make 
DOD  the  lead  agency  in  all  FWS  wage 
areas  and  is  proposed  because  it  would 
make  more  efficient  use  of  the  resources 
devoted  by  agencies  to  determining 
FWS  pay  rates. 

DATES:  Comments  must  be  received  on 
or  before  December  2,  1998. 
ADDRESSES:  Send  or  deliver  comments 
to  Donald  J.  Winstead,  Assistant 
Director  for  Compensation 
Administration.  Workforce 
Compensation  and  Performance  Service, 
Office  of  Personnel  Management,  Room 
7H31.  1900  E  Street  NW.,  Washington. 
DC  20415,  or  FAX:  (202)  606-4264. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  A.  Allen  at  (202)  606-2848,  or 
email:  maallen@opm.gov. 


SUPPLEMENTARY  INFORMATION:  Under  5 
U.S.C.  5343(a)(2),  the  Office  of 
Personnel  Management  (OPM)  is 
responsible  for  designating  lead 
agencies  in  Federal  Wage  System  (FWS) 
wage  areas.  Lead  agencies  are 
responsible  for  conducting  surveys  of 
private  sector  employers  to  establish 
wage  schedules  for  FWS  employees 
based  on  local  prevailing  rates.  The 
Department  of  Defense  (DOD)  is  the  lead 
agency  in  110  FWS  wage  areas,  and  the 
Department  of  Veterans  Affairs  (VA)  is 
the  lead  agency  in  23  F^VS  wage  areas. 
VA  is  currently  the  lead  agency  in  the 
New  Haven-Hartford,  Connecticut; 
Miami,  Florida;  Tampa-St.  Petersburg, 
Florida;  Champaign-Urbana,  Illinois; 
Chicago,  Illinois;  Cedar  Rapids-Iowa 
City,  Iowa;  Des  Moines,  Iowa;  Augusta, 
Maine;  Boston,  Massachusetts; 
Southwestern  Michigan^^inneapolis- 
St.  Paul,  Minnesota;  New'  York.  New 
York;  Rochester,  New  York;  Asheville, 
North  Carolina;  Charlotte,  North 
Carolina;  Cincinnati.  Ohio;  Cleveland, 
Ohio;  Southwestern  Oregon;  Pittsburg. 
Pennsylvania;  Eastern  Tennessee; 
Houston-Galveston-Texas  City.  Texas; 
Roanoke,  Virginia;  and  Milwaukee, 
Wisconsin.  FWS  wage  areas. 

VA  has  requested  that  OPM  designate 
DOD  as  the  lead  agency  in  the  wage 
areas  where  VA  is  currently  designated 
as  the  lead  agency.  Since  the 
establishment  of  the  FWS  in  1972,  VA 
has  played  a  key  role  in  the 
administration  of  the  pay  program  for 
FWS  employees.  However,  for  the  past 
few  years.  VA  has  experienced 
reductions  in  overall  employment  in  the 
human  resources  management  areas 
both  in  field  and  headquarters  activities. 
At  the  headquarters  level,  two  out  of 
three  experienced  specialists  assigned  to 
oversee  FWS  wage  surveys  are  no  longer 
available  to  work  in  that  area  because  of 
retirements  and  reassignments.  VA 
believes  that  a  consolidation  of  the  FWS 
survey  function  within  one  agency 
would  be  more  efficient  and  would 
provide  a  consistency  in  the  survey 
process  that  would  strengthen  the  FWS 
program  nationwide.  DOD  has 
expressed  its  willingness  and  indicated 
its  ability  to  assume  lead  agency 
responsibility  in  the  wage  areas  where 
VA  is  currently  assigned  lead  agency 
responsibility. 

This  proposed  change  was  reviewed 
by  the  Federal  Prevailing  Rate  Advisory 
Committee  (FPRAC),  the  national  labor- 


management  committee  responsible  for 
advising  OPM  on  matters  that  affect  the 
pay  of  FWS  employees.  The  Committee 
recommended  approval  of  the  change  by 
majority  vote.  The  management 
members  of  FPRAC  proposed  this 
change  because  diminishing  staff 
resources  within  VA  headquarters  have 
made  it  very  difficult  for  VA  to 
accomplish  its  wage  survey  work  in  an 
effective  manner,  and  DOD  has 
expressed  Us  ability  and  willingness  to 
assume  lead  agency  responsibility  in  all 
FAVS  wage  areas.  All  Committee 
members  voted  for  the  proposal  except 
for  the  National  Federation  of  Federal 
Employees,  which  abstained.  The 
remaining  labor  members  of  FPRAC 
supported  the  proposed  change  with 
reservations,  stating  that  although  no 
reasonable  alternative  exists,  they  are 
concerned  about  the  placement  of 
Govemmentwide  FWS  wage 
determinations  within  a  single  agency. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  would  affect  only  Federal 
agencies  and  employees. 

List  of  Subiects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Fre^lom  of  information. 
Government  employees,  Reporting  and 
recordkeeping  requirements.  Wages. 

Office  of  Personnel  Management. 

lanice  R.  Lachance, 

Director. 

Accordingly,  the  OfBce  of  Personnel 
Management  is  proposing  to  amend  5 
CFR  part  532  as  follows: 

PART  53?-PREVA!L!NG  -  .- '  r 
SYSTEMS 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follo.«rs: 

Authority:  5  U.S.C.  5343,  5346;  §532.707 
also  issued  under  5  U.S.C.  552. 

2.  Appendix  A  to  subpart  B  is 
amended  for  the  New  Haven-Hartford, 
Connecticut;  Miami,  Florida;  Tampa-St..^ 
Petersburg.  Florida;  Champaign-Urbana, 
Illinois;  Chicago,  Illinois;  Cedar  Rapids- 
Iowa  City,  Iowa;  Des  Moines,  Iowa; 
Augusta.  Maine;  Boston,  Massachusetts; 
Southwestern  Michigan;  Minneapolis- 
St.  Paul,  Minnesota;  New  York.  New 
York;  Rochester.  New  York;  Asheville. 
North  Carolina;  Charlotte.  North 
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C^roliita.  Ciiiciiiiidti,  Uhiu,  Llevelajui, 
Ohio;  Southwestern  Oregon;  Pittsburg, 
Pennsylvania;  Eastern  Tennessee; 
Houston-Galveston-Texas  City.  Texas; 
Roanoke.  Virginia;  and  Milwaukee. 
Wisconsin,  wage  areas  by  revising  the 
lead  agency  listings  for  those  areas  from 
"VA"  to  "DOD". 

|FR  Doc.  9»-29190  Filed  10-3O-98;  8:45  ami 
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DLPArUMLNT  OF  TRANi>PORTATiON 
Ff»df  rn!  Av  Mtion  Administration 

14Cf-H  Part  23 

[Docket  No.  CE145,  Notice  No.  23-98-01- 
SC] 

Sp>eclal  Conditions;  Raytheon  Model 
390  Airplane 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  special 
*»     unditions. 

SUMMARY:  This  notice  proposes  special 
conditions  for  the  Raytheon  Aircraft 
Company  Model  390  airplane.  This  new 
airplane  will  have  novel  and  unusual 
design  features  not  typically  associated 
with  normal,  utility,  acrobatic,  and 
commuter  category  airplanes.  These 
design  features  include  turbofan 
engines,  engine  location,  swept  wings 
and  stabilizer,  and  certain  performance 
characteristics  necessary  for  this  type  of 
airplane,  for  which  the  applicable 
regulations  do  not  contain  adequate  or 
appropriate  airworthiness  standards. 
This  notice  contains  the  additional 
airworthiness  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  existing  in  the  current  business  jet 
fleet  and  expected  by  the  user  of  this 
class  of  aircraft. 

DATES:  Comments  must  be  received  on 
or  before  December  2.  1998. 
ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Regional 
Counsel.  ACE-7.  Attention:  Rules 
Docket  Clerk.  Docket  No.  CE145.  Room 
No.  1558.  601  East  12th  Street.  Kansas 
City.  Missouri  64106.  All  comments 
must  be  marked:  Docket  No.  CE145. 
Comments  may  be  inspected  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  7:30  a.m.  and  4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lowell  Foster,  Aerospace  Engineer. 
Standards  OfFice  (ACE-110),  Small 
Airplane  Directorate,  Aircraft 
Certification  Service.  Federal  Aviation 
Administration.  Room  1544.  601  East 


IZth  Street,  Kansas  City,  Missoun 
64106;  telephone  (816)  426-5688. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  further 
rulemaking  action  on  this  proposal. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  CE145."  The  postcard  will 
be  date  stamped  and  returned  to  the 
commenter.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
the  comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  rules  docket  for  examination  by 
interested  parties.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Background 

On  August  1,  1995,  Raytheon  Aircraft 
Company  (then  Beech  Aircraft 
Corporation),  9707  East  Central, 
Wichita,  Kansas  67201,  made 
application  for  14  CFR  part  23  normal 
category  type  certification  of  its  Model 
390  airplane.  The  Model  390  has  a 
composite  fuselage,  a  metal  wing  with 
22.8  degrees  of  leading-edge  sweepback, 
and  a  combination  composite/metal 
empennage  in  a  T-tail  configuration 
with  trimmable  horizontal  tail  with  27.3 
degrees  of  leading-edge  sweepback.  The 
airplane  will  accommodate  six 
passengers  and  a  crew  of  two.  The 
Model  390  will  have  a  VmcVMmo  of  320 
knots/M.83,  and  has  two  turbofan 
engines  mounted  on  the  aft  fuselage 
above  and  behind  the  wing. 

Type  Certification  Basis 

Type  certification  basis  of  the  Model 
390  airplane  is  as  follows:  14  CFR  part 
23,  effective  February  1,  1965,  through 
Amendment  23-52,  effective  July  25, 
1996;  14  CFR  part  36,  effective 
December  1,  1969,  through  the 
amendment  effective  on  the  date  of  type 
certification;  14  CFR  part  34; 
exemptions,  if  any;  and  the  special 


conditions  adopted  by  this  rulemaking 
action. 

Discussion 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  14  CFR  part  21, 
§  21.17(a)(1),  do  not  contain  adequate  or 
appropriate  safety  standards  because  of 
novel  or  unusual  design  features  of  an 
airplane.  Special  conditions,  as 
appropriate,  are  issued  in  accordance 
with  14  CFR  part  11,  §11.49,  after 
public  notice,  as  required  by  §§11.28 
and  11.29(b),  effective  October  14,  1980, 
and  become  part  of  the  type  certification 
basis  as  provided  by  part  21. 
§21. 17(a)(2). 

Raytheon  plans  to  incorporate  certain 
novel  and  unusual  design  features  into 
the  Model  390  airplane  for  which  the 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety 
standards.  These  features  include 
turbofan  engines,  engine  location,  swept 
wings  and  stabilizer,  and  certain 
performance  characteristics  necessary 
for  this  type  of  airplane. 

Perfi !i  Tii.i n(  e 

The  Raytheon  Model  390  has  a  wing 
with  22.8  degrees  of  leading-edge 
sweepback  and  a  T-tail  configuration 
with  trimmable  horizontal  stabiUzer 
with  27.3  degrees  of  leading-edge 
sweepback.  The  Model  390  will  have  a 
Vmo/Mmo  of  320  knots/M.83.  and  it  will 
have  two  turbofan  engines  mounted  on 
the  aft  fuselage. 

Previous  certification  and  operational 
experience  with  airplanes  of  like  design 
in  the  transport  category  reveal  certain 
unique  characteristics  compared  to 
conventional  aircraft  certificated  under 
part  23.  These  characteristics  have 
caused  safety  problems  in  the  past  when 
pilots  attempted  takeoffs  and  landings, 
particularly  with  a  large  variation  in 
temperature  and  altitude,  using 
procedures  and  instincts  developed 
with  conventional  airplanes. 

One  of  the  major  distinguishing 
features  of  a  swept-wing  design  not 
considered  in  current  part  23  is  a 
characteristically  flatter  lift  curve 
without  a  "stall"  break  near  the 
maximum  coefficient  of  lift,  as  in  a 
conventional  wing.  The  "stall" 
separation  point  may  occur  at  a  much 
higher  angle  of  attack  than  the  point  of 
maximum  lift,  and  the  angle  of  attack 
for  maximum  lift  can  be  only  recognized 
by  precise  test  measurements  or  specific 
detection  systems.  This  phenomenon  is 
not  apparent  to  a  pilot  accustomed  to 
operating  a  conventional  airplane  where 
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increasing  angle  of  attack  produces 
increased  lift  to  the  point  where  the 
wing  stalls.  In  a  swept-wing  design,  if 
the  pilot  does  not  operate  in  accordance 
with  established  standards  developed 
through  a  dedicated  test  program, 
increasing  angle  of  attack  may  produce 
very  little  lift  yet  increase  drag  markedly 
to  the  point  where  flight  is  impossible. 
These  adverse  conditions  may  be  further 
compounded  by  the  characteristics  of 
turbofan  engines,  including  specified 
N1/N2  rotational  speeds,  temperature, 
and  pressure  limits  that  make  its 
variation  in  thrust  output  with  changes 
in  temperature  and  altitude  more 
complex  and  difficult  to  predict.  In 
recognition  of  these  characteristics. 
Special  Civil  Air  Regulations  No.  SR- 
422  and  follow-on  regulations 
established  weight-altitude-temperature 
(WAT)  limitations  and  procedures  for 
scheduling  takeoff  and  landing  for 
turbine  powered  transport  category 
airplanes,  so  the  pilot  could  achieve 
reliable  and  repeatable  results  under  all 
expected  conditions  of  operation.  This 
entails  specific  tests  such  as  minimum 
unstick  speed.  Vmu.  to  ensure  that 
rotation  and  fiy-out  speeds  are  correct 
and  that  the  airplane  speed  schedule 
will  not  allow  the  airplane  to  lift  off  in 
ground  effect  and  then  be  unable  to 
accelerate  and  continue  to  climb  out.  In 
conjunction  with  the  development  of 
takeoff  and  landing  procedures,  it  was 
also  necessary  to  establish  required 
climb  gradients  and  data  for  flight  path 
determination  under  all  approved 
weights,  altitudes,  and  temperatures. 
This  enables  the  pilot  to  determine, 
before  takeoff,  that  a  safe  takeoff, 
departure,  and  landing  at  destination 
can  be  achieved. 

Takeoff 

Based  upon  the  knowledge  and 
experience  gained  with  similar  high 
speed,  high  efficiency  turbojet  airplanes, 
special  conditions  require  performance 
standards  for  takeoff,  takeoff  speeds, 
accelerate-stop  distance,  takeoff  path, 
takeoff  distance,  takeoff  run.  and  takeoff 
flight  path. 

Additionally,  procedures  for  takeoff, 
accelerate-stop  distance,  and  landing  are 
proposed  as  those  established  for 
operation  in  service  and  must  be 
executable  by  piiots  of  average  skill  and 
include  reasonably  expected  time 
delays. 

Climh 

1  o  niamtain  a  level  of  safety  that  is 
equivalent  to  the  current  business  jet 
fleet  for  takeoff,  takeoff  speeds,  takeoff 
path,  takeoff  distance,  and  takeoff  run, 
it  is  appropriate  to  require  specific 
climb  gradients,  airplane  configurations, 


and  consideration  of  aimospnenc 
conditions  that  will  be  encountered. 
These  special  conditions  include  climb 
with  one  engine  inoperative,  balked 
landing  climb,  and  general  climb 
conditions. 

Landing 

Landing  distance  determined  for  the 
same  parameters  is  consistent  with 
takeoff  information  for  the  range  of 
weights,  altitudes,  and  temperatures 
approved  for  operation.  Further,  it  is 
necessary  to  consider  time  delays  to 
provide  for  in-service  variation  in  the 
activation  of  deceleration  devices  such 
as  spoilers  and  brakes. 

Trim 

Special  conditions  are  issued  to 
maintain  a  level  of  safety  that  is 
consistent  with  the  use  of  Vmo/Mmo  and 
the  requirements  established  for 
previous  part  23  jet  airplanes.  Current 
standards  in  part  23  did  not  envision 
this  type  of  airplane  and  the  associated 
trim  considerations. 

Demonstrdtifin  o!  Otitic  Longitudinal 
Stability 

To  maintain  a  level  of  safety 
consistent  with  existing  business  jet 
airplanes,  it  is  appropriate  to  define 
applicable  requirements  for  static 
longitudinal  stability.  Current  standards 
in  part  23  did  not  envision  this  type  of 
airplane  and  the  associated  stability 
considerations.  Special  conditions  will 
establish  static  longitudinal  stability 
requirements  that  include  a  stick  force 
versus  speed  specification  and  stability 
requirements  applicable  to  high  speed 
jet  airplanes. 

Consistent  with  the  concept  of  Vmq/ 
Mmo  being  a  maximum  operational 
speed  limit,  rather  than  a  limiting  speed 
for  the  demonstration  of  satisfactory 
flight  characteristics,  it  is  appropriate  to 
extend  the  speed  for  demonstration  of 
longitudinal  stability  characteristics 
from  the  Vmo/Mmo  of  14  CFR  part  23  to 
the  maximum  speed  for  stability 
characteristics,  Vfc/Mfc,  for  this 
airplane. 

Static  Dirprfinnal  and  I  ateral  Stability 

consibieni  wim  me  concept  of  Vmo/ 
Mmo  being  a  maximum  operational 
speed  limit,  rather  than  a  limiting  speed 
for  the  demonstration  of  satisfactory 
flight  characteristics,  it  is  appropriate  to 
extend  the  speed  for  demonstration  of 
lateral/directional  stability 
characteristics  from  the  Vmo/Mmo  of 
part  23  to  the  maximum  speed  for 
stability  characteristics,  Vfc/Mfc  for  this 
airplane. 


Stall  Characteristics 

The  stall  characteristics  requirements 
are  relaxed  from  part  23  to  be  equivalent 
to  that  acceptable  in  current  business 
jets.  These  special  conditions  reflect  a 
higher  expected  pilot  proficiency  level, 
the  remote  chance  that  a  stall  will  be 
encountered  in  normal  operation,  and 
the  requirements  are  relaxed  as 
compensation  for  meeting  the  higher 
performance  requirements  in  these 
special  conditions. 

Vibration  and  Buffeting 

The  Ra>'theon  Model  390  will  be 
operated  at  high  altitudes  where  stall- 
Mach  buffet  encounters  (small  speed 
margin  between  stall  and  transonic  flow 
buffet)  are  likely  to  occur,  which  is  not 
presently  addressed  in  part  23.  The 
special  condition  will  require  buffet 
onset  tests  and  the  inclusion  of 
information  in  the  Airplane  Flight 
Manual  (AFM)  to  provide  guidance  to 
the  flightcrew.  This  information  vdll 
enable  the  flightcrew  to  plan  flight 
operations  that  will  maximize  the 
maneuvering  capabihty  during  high 
altitude  cruise  flight  and  preclude 
intentional  operations  exceeding  the 
boundary  of  perceptible  buffet. 
Buffeting  is  considered  to  be  a  warning 
to  the  pilot  that  the  airplane  is  ' 
approaching  an  undesirable  and 
eventually  dangerous  flight  regime,  that 
is.  stall  buffeting,  high  speed  buffeting 
or  maneuvering  (load  factor)  buffeting. 
In  straight  flight,  therefore,  such  buffet 
warning  should  not  occur  at  any  normal 
operating  speed  up  to  the  maximum 
operating  limit  speed,  Vmo/Mmo- 

High  Speed  Characteristics  and 
Maximum  Operating  Limit  Speed 

The  Raytheon  Model  390  will  be 
operated  at  high  altitude  and  high 
speeds.  The  proposed  operating 
envelope  includes  areas  in  which  Mach 
effects,  which  have  not  been  considered 
in  part  23,  may  be  significant.  The 
anticipated  low  drag  of  the  airplane  and 
the  proposed  operating  envelope  are 
representative  of  the  conditions  not 
envisioned  by  the  existing  part  23 
regulations.  These  conditions  may 
degrade  the  ability  of  the  flightcrew  to 
promptly  recover  from  inadvertent 
excursions  beyond  maximum  operating 
speeds.  The  ability  to  pull  a  positive 
load  factor  is  needed  to  ensure,  during 
recovery  from  upset,  that  the  airplane 
speed  does  not  continue  to  increase  to 
a  value  where  recovery  may  not  be 
achievable  by  the  average  pilot  or 
flightcrew. 

Additionally,  to  allow  the  aircraft 
designer  to  conservatively  design  to 
higher  speeds  than  may  be  operationally 
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required  for  the  airplane,  the  concept  of 
Vdf/Mdf.  the  highest  demonstrated 
flight  speed  for  the  type  design,  is 
appropriate  for  this  airplane.  This 
permits  Vd/Md.  the  design  dive  speed, 
to  be  higher  than  the  speed  actually 
required  to  be  demonstrated  in  flight. 
Accordingly,  the  special  conditions 
allow  one  to  determine  a  maximum 
demonstrated  flight  speed  and  to  relate 
the  speeds  Vm(>/Mm<>  and  Vdf/Mdi:. 

Flight  Flutter  Tests 

Flight  flutter  lest  special  conditions 
are  proposed  to  Vdf/Mdf  rather  than  to 
Vd.  in  keeping  with  the  Vdf/Mot 
concept. 

Out-of-Trim  Characteristics 

High  speed  airplanes  have 
experienced  a  number  of  upset 
incidents  involving  out-of-trim 
conditions.  This  is  particularly  true  for 
swept-wing  airplanes  and  airplanes 
with  a  trimmable  stabilizer.  Service 
experience  has  shown  that  out-of-trim 
conditions  can  occur  in  flight  for 
various  reasons  and  that  the  control  and 
maneuvering  characteristics  of  the 
airplane  may  be  critical  in  recovering 
from  upsets.  The  existing  part  23 
regulations  do  not  address  high  speed 
out-of-trim  conditions.  These  special 
conditions  test  the  out-of-trim  flight 
characteristics  by  requiring  the 
longitudinal  trim  control  be  displaced 
from  the  trimmed  position  by  the 
amount  resulting  from  the  three-second 
movement  of  the  trim  system  at  this 
normal  rate  with  no  aerodynamic  load, 
or  the  maximum  mis-trim  that  the 
autopilot  can  sustain  in  level  flight  in 
the  high  speed  cruise  condition, 
whichever  is  greater.  Special  conditions 
require  the  maneuvering  characteristics, 
including  stick  force  per  g.  be  explored 
throughout  a  specified  maneuver  load 
factor  speed  envelope.  The  dive 
recovery  characteristics  of  the  aircraft  in 
the  out-of-trim  condition  specified 
would  be  investigated  to  determine  that 
safe  recovery  can  be  made  from  the 
demonstrated  flight  dive  speed  Vqf/ 
Mdf 

Takeoit  U  h  mng  System 

Jet  airplanes  incorporating  leading- 
edge  sweep  in  the  wing  and  horizontal     . 
tail  and  incorporating  a  trimmable 
horizontal  tail  have  had  accidents 
because  of  the  criticality  of  the 
airplane's  configuration  at  takeoff. 
Unlike  simple,  straight  wing  airplanes, 
an  incorrect  flap  or  horizontal  tail  trim 
setting  can  significantly  alter  the  takeoff 
distance.  Special  conditions  to  require  a 
takeoff  warning  system  are  proposed  to 
maintain  a  level  of  safety  appropriate  for 
this  class  of  aircraft. 


hngin»^  i-ire  txtinguishing  System 

The  Model  390  design  includes 
engines  mounted  aft  on  the  fuselage: 
therefore,  early  visual  detection  of 
engine  fires  is  precluded.  The 
applicable  existing  regulations  do  not 
require  fire  extinguishing  systems  for 
engines.  Aft  mounted  engine 
installations  were  not  envisaged  in  the 
development  of  part  23;  therefore, 
special  conditions  for  a  fire 
extinguishing  system  with  the 
applicable  agents,  containers,  and 
materials  for  the  engines  of  the  Model 
390  are  appropriate. 

Airspeed  Indicating  System 

To  maintain  a  level  of  safety 
consistent  with  that  existing  in  the 
current  business  jet  fleet,  and  to  be 
consistent  with  the  establishment  of 
speed  schedule  performance 
requirements,  it  is  appropriate  to 
establish  applicable  requirements  for 
determining  and  providing  airspeed 
indicating  system  calibration 
information.  Additionally,  it  is 
appropriate  to  establish  special  - 
conditions  requiring  protection  of  the 
pilot  tube  from  malfunctions  associated 
with  icing  conditions.  Special 
conditions  will  establish  airspeed 
indicating  system  calibration  and  pilot 
tube  ice  protection  requirements 
applicable  to  transport  category  jet 
airplanes. 

Static  Pressure  System 

Special  conditions  are  appropriate  to 
establish  appUcable  requirements  for 
providing  static  pressure  system 
calibration  information  in  the  AFM. 
Since  aircraft  of  this  type  are  frequently 
equipped  with  devices  to  correct  the 
altimeter  indication,  it  is  also 
appropriate  to  establish  requirements  to 
ensure  the  continued  availability  of 
altitude  information  where  such  a 
device  malfunctions.  Current  standards 
in  part  23  did  not  envision  this  type  of 
airplane  and  the  associated  static 
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Miruinuiu  i  iii;ht(.rew 

The  Raytheon  Model  390  operates  at 
high  altitudes  and  speeds  not 
envisioned  in  part  23  and  must  be  fiown 
in  a  precise  speed  schedule  to  achieve 
flight  manual  takeoff  and  landing 
distances.  Therefore,  it  is  appropriate  to 
specify  workload  considerations. 
Special  conditions  will  specify  the 
items  to  be  considered  in  workload 
determination. 

Airplane  Flight  Manual  (AFM) 
Information 

To  be  consistent  with  the  performance 
special  conditions,  it  is  also  necessary  to 


require  that  the  maxmium  takeoff  and 
landing  weights,  takeoff  distances,  and 
associated  atmospheric  conditions  be 
made  available  to  the  pilot  in  the  AFM 
and  that  the  airplane  be  operated  within 
its  performance  capabilities.  Special 
conditions  will  add  maximum  takeoff 
weights,  maximum  landing  weights,  and 
minimum  takeoff  distances  as 
limitations  in  the  AFM.  Additionally, 
special  conditions  are  included  to  add 
takeoff  flight  path  and  procedures 
necessary  to  achieve  the  performance  in 
the  limitations  section  as  information  in 
the  AFM 

Effects  (i!  (  iint.iuiin.ilKii)  (111  N.iliii.il 

!  .Hisiii.ii    }  idn    \ir  toils 

Airfuil  cunfigurations  similar  to  the 
Raytheon  Model  390  had  measurable 
degradations  of  handling  qualities  and 
performance  when  laminar  fiow  was 
lost  due  to  airfoil  contamination. 
Tripping  of  the  boundary  layer  could  be 
caused  from  flight  in  precipitation 
conditions  or  by  the  presence  of 
contamination  such  as  insects.  If 
measurable  effects  are  detected,  it 
should  be  determined  that  the  minimum 
flight  characteristics  standards  continue 
to  be  met  and  that  any  degradations  to 
performance  information  are  identified. 
This  may  be  accomplished  by  a 
combination  of  analysis  and  testing. 
Current  standards  in  part  23  did  not 
envision  this  type  of  airplane  and  the 
associated  airfoil  contamination 
considerations.  Special  considerations 
are  issued  since  existing  regulations  do 
not  require  these  adverse  effects  to  be 
evaluated. 

(  urn  I  iisiiiii 

In  view  of  the  design  features 
discussed  for  the  Raytheon  Model  390 
airplane,  the  following  special 
conditions  are  proposed.  This  action  is 
not  a  rule  of  general  applicability  and 
affects  only  the  model/series  of  airplane 
identified. 

List  of  Subjects  in  14  CKK  Fart  23 

Aircraft,  Aviation  Safety,  Signs  and 
Symbols. 

(  it.itKiri 

The  authority  citation  for  these 
Special  Conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g):  40113,  44701, 
44702.  and  44704;  14  CFR  21.16  and  21.17; 
and  14  CFR  11.28  and  11.29(b). 

The  Proposed  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  the  following 
special  conditions  as  part  of  the  type 
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certification  basis  for  the  Raytheon 
Model  390  airplane: 

SC23.45     Performance:  General. 

Instead  of  the  requirements  of 
§  23.45(g)  and  (h),  the  following  apply: 

(g)  The  following,  as  applicable,  must 
be  determined  on  a  smooth,  dry.  hard- 
surfaced  runway — 

(1)  Takeoff  distance  of  special 
condition  SC23.53; 

(2)  Accelerate-stop  distance  of  special 
condition  SC23.55; 

(3)  Takeoff  distance  and  takeoff  run  of 
special  condition  SC23.59;  and 

(4)  Landing  distance  of  special 
condition  SC23.75. 

Note:  The  effect  on  these  distances  of 
operation  on  other  types  of  surfaces  (for 
example,  grass,  gravel),  when  dry.  may  be 
determined  or  derived  and  these  surfaces 
listed  in  the  Airplane  Flight  Manual. 

(h)  Unless  otherwise  prescribed,  the 
applicant  must  select  the  takeoff, 
eru"oute,  approach,  and  landing 
configurations  for  the  airplane. 

In  addition  to  the  requirements  of 
§  23.45  and  the  paragraphs  above,  the 
following  apply: 

(i)  The  airplane  configurations  may 
vary  with  weight,  altitude,  and 
temperature  to  the  extent  that  they  are 
compatible  with  the  operating 
procedures  required  by  paragraph  (d)  of 
this  special  condition. 

(j)  Unless  otherwise  prescribed,  in 
determining  the  accelerate-stop 
distances,  takeoff  flight  paths,  takeoff 
distances,  and  landing  distances, 
changes  in  the  airplane's  configuration, 
speed,  power,  and  thrust,  must  be  made 
in  accordance  with  procedures 
established  by  the  applicant  for 
operation  in  service. 

(k)  Procedures  for  the  execution  of 
balked  landings  and  discontinued 
approaches  associated  with  the 
conditions  prescribed  in  special 
conditions  SC23.77  and  SC23.67(d) 
must  be  established. 

(1)  The  procedures  established  under 
paragraphs  (d)  and  (e)  of  this  special 
condition  must: 

(1)  Be  able  to  be  consistently  executed 
in  service  by  crews  of  average  skill; 

(2)  Use  methods  or  devices  that  are 
safe  and  reliable;  and 

(3)  Include  allowance  for  any  time 
delays  in  the  execution  of  the 
procedures  that  may  reasonably  be 
expected  in  service. 

SC23.49    Stalling  speed. 

In  §  23.49(b),  change  the  reference 
from  "§  23.201"  to  "§  23.201  and  special 
condition  SC23.201." 

SC23.51     Takeoff  speeds. 

Instead  of  compliance  with  §23.51, 
the  following  apply: 


(a)  Vi  must  be  established  in  relation 
to  Vef.  as  follows: 

(1)  Vef  is  the  calibrated  airspeed  at 
which  the  critical  engine  is  assumed  to 
fail.  Vef  must  be  selected  by  the 
applicant,  but  may  not  be  less  than 
Vmcg  determined  under  §  23.149(f)  and 
special  condition  SC23. 149(f). 

(2)  V|,  in  terms  of  calibrated  airspeed, 
is  the  takeoff  decision  speed  selected  by 
the  applicant;  however,  Vi  may  not  be 
less  than  Vef  plus  the  speed  gained  with 
the  critical  engine  inoperative  during 
the  time  interval  between  the  instant  at 
which  the  critical  engine  failed  and  the 
instant  at  which  the  pilot  recognizes 
and  reacts  to  the  engine  failure,  as 
indicated  by  the  pilot's  application  of 
the  first  retarding  means  during  the 
accelerate-stop  test. 

(b)  V2  min,  in  terms  of  calibrated 
airspeed,  may  not  be  less  than  the 
following: 

(l)1.2Vs,,or 

(2)  1.10  times  Vmc  established  under 
§23.149. 

(c)  V2,  in  terms  of  calibrated  airspeed, 
must  be  selected  by  the  applicant  to 
provide  at  least  the  gradient  of  climb 
required  by  special  condition 

SC23. 67(b),  but  may  not  be  less  than  the 
following: 

(1)  V2  mm,  and 

(2)  Vr  plus  the  speed  increment 
attained  (in  accordance  with  special 
condition  SC23. 57(c)(2))  before  reaching 
a  height  of  35  feet  above  the  takeoff 
surface. 

(d)  Vmu  is  the  calibrated  airspeed  at 
and  above  which  the  airplane  can  safely 
lift  off  the  ground  and  continue  the 
takeoff.  Vmu  speeds  must  be  selected  by 
the  applicant  throughout  the  range  of 
thrust-to-weight  ratios  to  be  certified. 
These  speeds  may  be  estabUshed  from 
free-air  data  if  these  data  are  verified  by 
ground  takeoff  tests. 

(e)  Vr,  in  terms  of  calibrated  airspeed, 
must  be  selected  in  accordance  with  the 
following  conditions  of  paragraphs 
(e)(1)  through  (e)(4)  of  this  special 
condition: 

(1)  Vr  may  not  be  less  than  the 
following: 

(i)V,; 

(ii)  105  percent  of  Vmc; 

(iii)  The  speed  (determined  in 
accordance  with  special  condition 
SC23. 57(c)(2))  that  allows  reaching  V, 
before  reaching  a  height  of  35  feet  above 
the  takeoff  surface;  or 

(iv)  A  speed  that,  if  the  airplane  is 
rotated  at  its  maximum  practicable  rate, 
will  result  in  a  Vuof  of  not  less  than  110 
percent  of  Vmu  in  the  all-engines- 
operating  condition  and  not  less  than 
105  percent  of  Vmu  determined  at  the 
thrust-to-weight  ratio  corresponding  to 
the  one-engine-inoperative  condition. 


(2)  For  any  given  set  of  conditions 
(such  as  weight,  configuration,  and 
temperature),  a  single  value  of  Vr. 
obtained  in  accordance  with  this  special 
condition,  must  be  used  to  show 
compliance  with  both  the  one-engine- 
inoperative  and  the  all-engines- 
operating  takeoff  provisions. 

(3)  It  must  be  shown  that  the  one- 
engine-inoperative  takeoff  distance, 
using  a  rotation  speed  of  5  knots  less 
than  Vr,  established  in  accordance  with 
paragraphs  (e)(1)  and  (e)(2)  of  this 
special  condition,  does  not  exceed  the 
corresponding  one-engine-inoperative 
takeoff  distance  using  the  established 
Vr.  The  takeoff  distances  must  be 
determined  in  accordance  with  special 
condition  SC23. 59(a)(1). 

(4)  Reasonably  expecting  variations  in 
service  from  the  established  takeoff 
procedures  for  the  operation  of  the 
airplane  (such  as  over-rotation  of  the 
airplane  and  out-of-trim  conditions) 
may  not  result  in  unsafe  flight 
characteristics  or  in  marked  increases  in 
the  scheduled  takeoff  distances 
established  in  accordance  with  special 
condition  SC23.59. 

(f)  Vlof  is  the  calibrated  airspeed  at 
which  the  airplane  first  becomes 
airborne. 

SC23.53    Takeoff  performance. 

Instead  of  complying  with  §  23.53,  the 
following  apply: 

(a)  In  special  conditions  SC23.51. 
SC23.55,  SC23.57  and  SC23.59,  the 
takeoff  speeds,  the  accelerate-stop 
distance,  the  takeoff  path,  the  takeoff 
distance,  and  takeoff  run  described  must 
be  determined: 

(1)  At  each  weight,  altitude,  and 
ambient  temperature  within  the 
operation  limits  selected  by  the 
applicant;  and 

(2)  In  the  selected  configuration  for 
takeoff. 

(b)  No  takeoff  made  to  determine  the 
data  required  by  this  section  may 
require  exceptional  piloting  skill  or 
alertness. 

(c)  The  takeoff  data  must  be  based  on 
a  smooth,  dry,  hard-surfaced  runway. 

(d)  The  takeoff  data  must  include, 
within  the  established  operational  limits 
of  the  airplane,  the  following 
operational  correction  factors: 

(1)  Not  more  than  50  percent  of 
nominal  wind  components  along  the 
takeoff  path  opposit&to  the  direction  of 
takeoff,  and  not  less  than  150  percent  of 
nominal  wind  components  along  the 
takeoff  path  in  the  direction  of  takeoff; 
and 

(2)  Effective  runway  gradients. 
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SC23.55     Accelerate-stop  distance. 

bi  the  absence  of  speciTic  accelerate- 
stop  distance  requirements,  the 
following  apply: 

(a)  The  accelerate-stop  distance  is  the 
sum  of  the  distances  necessary  to — 

(1)  Accelerate  the  airplane  from  a 
standing  start  to  Vef  with  all  engines 
operating; 

(2)  Accelerate  the  airplane  from  Vu  to 
V|,  assuming  that  the  critical  engine 
fails  at  Vbi-;  and 

(3)  Come  to  a  full  stop  from  the  point 
at  which  V|  is  reached  assuming  that,  in 
the  case  of  engine  failure,  the  pilot  has 
decided  to  stop  as  indicated  by 
application  of  the  first  retarding  means 
at  the  speed  Vi. 

(b)  Means  other  than  wheel  brakes 
may  be  used  to  determine  the 
accelerate-stop  distance  if  that  means — 

(1)  Is  safe  and  reliable; 

(2)  Is  used  so  that  consistent  results 
can  be  expected  under  normal  operating 
conditions;  and 

(3)  Is  such  that  exceptional  skill  is  not 
required  to  control  the  airplane. 

(c)  The  landing  gear  must  remain 
extended  throughout  the  accelerate-stop 
distance. 

SC23.57     Takeoff  path. 

In  the  absence  of  specific  takeoff  path 
requirements,  the  following  apply: 

(a)  The  takeoff  path  extends  from  a 
standing  start  to  a  point  in  the  takeoff 

at  which  the  airplane  is  1,500  feet  above 
the  takeoff  surface  or  at  which  the 
transition  from  the  takeoff  to  the  enroute 
conBguration  is  completed  and  a  speed 
is  reached  at  which  compliance  with 
special  condition  SC23.67ic)  is  shown, 
whichever  point  is  higher.  In  addition, 
the  following  apply: 

(1)  The  takeoff  path  must  be  based  on 
procedures  prescribed  in  special 
condition  SC23.45; 

(2)  The  airplane  must  be  accelerated 
on  the  ground  to  Vef.  at  which  point  the 
critical  engine  must  be  made 
inoperative  and  remain  inoperative  for 
the  rest  of  the  takeoff;  and 

(3)  After  reaching  V|.f,  the  airplane 
must  be  accelerated  to  V^. 

(b)  During  the  acceleration  to  speed 
Vi,  the  nose  gear  may  be  raised  off  the 
ground  at  a  speed  not  less  than  Vr. 
However,  landing  gear  retraction  may 
not  begin  until  the  airplane  is  airborne. 

(c)  During  the  takeoff  path 
determination,  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  special 
condition,  the  follonving  apply: 

(1)  The  slope  of  the  airborne  part  of 
the  takeoff  path  must  be  positive  at  each 
point: 

(2)  The  airplane  must  reach  V;  before 
it  is  35  feet  above  the  takeoff  surface  and 


must  continue  at  a  speed  as  close  as 
practical  to.  but  not  less  than,  V2  until 
it  is  400  feet  above  the  takeoff  surface; 

(3)  At  each  point  along  the  takeoff 
path,  starting  at  the  point  at  which  the 
airplane  reaches  400  feet  above  the 
takeoff  surface,  the  available  gradient  of 
climb  may  not  be  less  than  1.2  percent; 
and 

(4)  Except  for  gear  retraction,  the 
airplane  configuration  may  not  be 
changed,  and  no  change  in  power  or 
thrust  that  requires  action  by  the  pilot 
may  be  made,  until  the  airplane  is  400 
feet  above  the  takeoff  surface. 

(d)  The  takeoff  path  must  be 
determined  by  a  continuous 
demonstrated  takeoff  or  by  synthesis 
from  segments.  If  the  takeoff  path  is 
determined  by  the  segmental  method, 
the  following  apply: 

(1)  The  segments  must  be  clearly 
defined  and  must  be  related  to  the 
distinct  changes  in  the  configuration, 
speed,  and  power  or  thrust; 

(2)  The  weight  of  the  airplane,  the 
configuration,  and  the  power  or  thrust 
must  be  constant  throughout  each 
segment  and  must  correspond  to  the 
most  critical  condition  prevailing  in  the 
segment; 

(3)  The  flight  path  must  be  based  on 
the  airplane's  performance  without 
ground  effect:  and 

(4)  The  takeoff  path  data  must  be 
checked  by  continuous  demonstrated 
takeoffs.  up  to  the  point  at  which  the 
airplane  is  out  of  ground  effect  and  its 
speed  is  stabilized,  to  ensure  that  the 
path  is  conservative  relative  to  the 
continuous  path. 

Note:  The  airplane  is  considered  to  be  out 
of  the  ground  effect  when  it  reaches  a  height 
equal  to  its  wing  span. 

SC23.59     Takeoff  distance  and  takeoff 
run. 

In  the  absence  of  specific  takeoff 
distance  and  takeoff  run  requirements, 
the  following  apply: 

(a)  Takeoff  distance  is  the  greater  of 
the  following: 

(1)  The  horizontal  distance  along  the 
takeoff  path  from  the  stcul  of  the  tsJceoff 
to  the  point  at  which  the  airplane  is  35 
feet  above  the  takeoff  surface, 
determined  under  special  condition 
SC23.57;  or 

(2)  115  percent  of  the  horizontal 
distance  along  the  takeoff  path,  with  all 
engines  op)erating,  from  the  start  of  the 
takeoff  to  the  point  at  which  the 
airplane  is  35  feet  above  the  takeoff 
surface,  as  determined  by  a  procedure 
consistent  with  special  condition 
SC23.57. 

(b)  If  the  takeoff  distance  includes  a 
clear  way.  the  takeoff  run  is  the  greater 
of  the  following: 


(1)  The  horizontal  distance  along  the 
takeoff  path  from  the  start  of  the  takeoff 
to  a  point  equidistant  between  the  point 
at  which  Vlof  is  reached  and  the  point 
at  which  the  airplane  is  35  feet  above 
the  takeoff  surface,  as  determined  under 
special  condition  SC23.57;  or 

(2)  115  percent  of  the  horizontal 
distance  along  the  takeoff  path,  with  all 
engines  operating,  from  the  start  of  the 
takeoff  to  a  point  equidistant  between 
the  point  at  which  Vu>f  is  reached  and 
the  point  at  which  the  airplane  is  35  feet 
above  the  takeoff  surface,  determined  by 
a  procedure  consistent  with  special 
condition  SC23.57. 

SC23.61     Takeoff  flight  path. 

In  the  absence  of  specific  takeoff  flight 
path  requirements,  the  following  apply: 

(a)  The  takeoff  flight  path  begins  35 
feet  above  the  takeoff  surface  at  the  end 
of  the  takeoff  distance  determined  in 
accordance  with  special  condition 
SC23.59. 

(b)  The  net  takeoff  flight  path  data 
must  be  determined  so  that  they 
represent  the  actual  takeoff  flight  paths 
(determined  in  accordance  with  special 
condition  SC23.57  and  with  paragraph 
(a)  of  this  special  condition)  reduced  at 
each  point  by  a  gradient  of  climb  equal 
to  0.8  percent. 

(c)  The  prescritjed  reduction  in  climb 
gradient  may  be  applied  as  an 
equivalent  reduction  in  acceleration 
along  that  part  of  the  takeoff  flight  path 
at  which  the  airplane  is  accelerated  in 
level  flight. 

SC23.63     Climb:  general. 

Instead  of  compliance  with  §  23.63, 
the  following  applies: 

Compliance  with  the  requirements  of 
special  conditions  SC23.67  and  SC23.77 
must  be  shown  at  each  weight,  altitude, 
and  ambient  temperature  within  the 
operational  limits  established  for  the 
airplane  and  with  the  most  unfavorable 
center  of  gravity  for  each  configuration. 

SC23.65    Climb:  all  engines  operating. 

Delete  requirement  of  §  23.65. 

SC23.66    Takeoff  climb:  One  engine 
inoperative. 

Delete  requirement  of  §  23.66. 

SC23.67     Climb:  One  engine 
inoperative. 

Instead  of  compliance  with  §  23.67, 
the  following  apply: 

(a)  Takeoff;  landing  gear  extended.  In 
the  critical  takeoff  configuration  existing 
along  the  flight  path  (between  the  points 
at  which  the  airplane  reaches  Vlof  and 
at  which  the  landing  gecu-  is  fully 
retracted)  and  in  the  configuration  used 
in  special  condition  SC23.57  without 


ground  effect,  unless  there  is  a  more 
critical  power  operating  condition 
existing  later  along  the  flight  path  before 
the  point  at  which  the  landing  gear  is 
fully  retracted,  the  steady  gradient  of 
climb  must  be  positive  at  Vlof  and  with 
the  following: 

(1)  The  critical  engine  inoperative  and 
the  remaining  engines  at  the  pow^  or 
thrust  available  when  retraction  of  the 
landing  gear  begins  in  accordance  with 
special  condition  SC23.57,  and 

(2)  The  weight  equal  to  the  weight 
existing  when  retraction  of  the  landing 
gear  begins,  determined  under  special 
condition  SC23.57. 

(b)  Takeoff:  landing  gear  retracted.  In 
the  takeoff  configuration  existing  at  the 
point  of  the  flight  path  at  which  the 
landing  gear  is  fully  retracted  and  in  the 
configuration  used  in  special  condition 
SC23.57,  without  ground  effect,  the 
steady  gradient  of  climb  may  not  be  less 
than  2.4  percent  at  V2  and  with  the 
following: 

(1)  The  critical  engine  inoperative,  the 
remaining  engines  at  the  takeoff  power 
or  thrust  available  at  the  time  the 
landing  gear  is  fully  retracted, 
determined  under  special  condition 
SC23.57  unless  there  is  a  more  critical 
power  operating  condition  existing  later 
along  the  flight  path  but  before  the  point 
where  the  airplane  reaches  a  height  of 
400  feet  above  the  takeoff  surface;  and 

(2)  The  weight  equal  to  the  weight 
existing  when  the  airplane's  landing 
gear  is  fully  retracted,  determined  under 
special  condition  SC23.57. 

(c)  Final  takeoff  In  the  enroute 
configuration  at  the  end  of  the  takeoff 
path,  determined  in  accordance  with 
special  condition  SC23.57,  the  steady 
gradient  of  climb  may  not  be  less  than 
1.2  percent  at  not  less  than  1.25  Vs  and 
with  the  following: 

(1)  The  critical  engine  inoperative  and 
the  remaining  engines  at  the  available 
maximum  continuous  power  or  thrust; 
and 

(2)  The  weight  equal  to  the  weight 
existing  at  the  end  of  the  takeoff  path, 
determined  under  special  condition 
SC23.57. 

(d)  Approach.  In  the  approach 
configuration  corresponding  to  the 
normal  all-engines-operating  procedure 
in  which  Vs  for  this  configuration  does 
not  exceed  110  percent  of  the  Vs  for  the 
related  landing  configuration,  the  steady 
gradient  of  climb  may  not  be  less  than 
2.1  percent  with  the  following: 

(1)  The  critical  engine  inoperative,  the 
remaining  engine  at  the  available  in- 
flight takeoff  power  or  thrust; 

(2)  The  maximum  landing  weight;  and 

(3)  A  climb  speed  established  in 
connection  with  normal  landing 
procedures,  but  not  exceeding  1.5  Vs. 


SC23.73    Reference  landing  approach 
speed. 

In  §  23.73(b),  change  the  reference 
from  ■'§  23.149(c)"  to  "special  condition 
SC23.149." 

SC23.75    Landing  distance. 

Instead  of  compliance  with  §  23.75, 
the  following  apply: 

(a)  The  horizontal  distance  necessary 
to  land  and  to  come  to  a  complete  stop 
from  a  point  50  feet  above  the  landing 
surface  must  be  determined  (for  each 
weight,  altitude,  temperature,  and  wind 
within  the  operational  limits  established 
by  the  applicant  for  the  airplane),  as 
follows: 

(1)  The  airplane  must  be  in  the 
landing  configuration: 

(2)  A  steady  approach  at  a  gradient  of 
descent  not  greater  than  5.2  percent  (3 
degrees),  with  an  airspeed  of  not  less 
than  Vref.  determined  in  accordance 
with  special  condition  SC23.73,  must  be 
maintained  down  to  the  50-foot  height; 

(3)  Changes  in  configuration,  power  or 
thrust,  and  speed  must  be  made  in 
accordance  with  the  established 
procedures  for  service  operation; 

(4)  The  landing  must  be  made  without 
excessive  vertical  acceleration,  tendency 
to  bounce,  nose  over,  ground  loop,  or 
porpoise; 

(5)  The  landings  may  not  require 
exceptional  piloting  skill  or  alertness; 
and 

(6)  It  must  be  shown  that  a  safe 
transition  to  the  balked  landing 
conditions  of  special  condition  SC23. 77 
can  be  made  from  the  conditions  that 
exist  at  the  50-foot  height. 

(b)  The  landing  distance  must  be 
determined  on  a  level,  smooth,  dry, 
hard-surfaced  nmway.  In  addition,  the 
following  apply: 

(1)  The  brakes  may  not  be  used  so  as 
to  cause  excessive  wear  of  brakes  or 
tires;  and 

(2)  Means  other  than  wheel  brakes 
may  be  used  if  that  means  is  as  follows: 

(i)  Is  safe  and  reliable; 

(ii)  Is  used  so  that  consistent  results 
can  be  expected  in  service;  and 

(iii)  Is  such  that  exceptional  skill  is 
not  required  to  control  the  airplane. 

(c)  The  landing  distance  data  must 
include  correction  factors  for  not  more 
than  50  percent  of  the  nominal  wind 
components  along  the  landing  path 
opposite  to  the  direction  of  landing  and 
not  less  than  150  percent  of  the  nominal 
wind  components  along  the  landing 
path  in  the  direction  of  landing. 

(d)  If  any  device  is  used  that  depends 
on  the  operation  of  any  engine,  and  if 
the  landing  distance  would  be 
noticeably  increased  when  a  landing  is 
made  with  that  engine  inoperative,  the 


landing  distance  must  be  determined 
with  that  engine  inoperative  unless  the 
use  of  compensating  means  will  result 
in  a  landing  distance  not  more  than  that 
with  each  engine  operating. 

SC23. 77    Balked  landing. 

Instead  of  compliance  with  §  23.77. 
the  following  apply: 

In  the  landing  configuration,  the 
steady  gradient  of  climb  may  not  be  less 
than  3.2  percent  with  the  following: 

(a)  The  engines  at  the  power  or  thrust 
that  is  available  eight  seconds  after 
initiation  of  movement  of  the  power  or 
thrust  controls  from  the  minimum  flight 
idle  to  the  inflight  takeoff  position:  and 

(b)  A  climb  speed  of  not  more  than 
Vref.  as  defined  in  §  23.73(b). 

SC23.145     Longitudinal  control 

In  §  23.145(c),  change  the  reference 
from  "§  23.251"  to  "special  condition 
SC23.251." 

SC23.149    Minimum  control  speed. 

In  §  23.149(c),  change  the  reference 
from  "§  23.75"  to  "special  condition 
SC23.75." 

Delete  §  23.149(d). 

In  §  23.149(f).  delete  "At  the  option  of 
the  applicant,  to  comply  with  the 
requirements  of  §  23.51(c)(1),  Vmcg  may 
be  determined." 

SC23.153     Control  during  landings. 

In  §  23.153(c),  change  the  reference 
from  "§  23.75"  to  "special  condition 
SC23.75.  " 

SC23.161     Trim. 

Instead  of  compliance  with  §23.161, 
the  following  apply: 

(a)  General.  Each  airplane  must  meet 
the  trim  requirements  of  this  special 
condition  after  being  trimmed,  and 
without  further  pressure  upon  or 
movement  of  the  primary  controls  or 
their  corresponding  trim  controls  by  the 
pilot  or  the  automatic  pilot. 

(b)  Lateral  and  directional  trim.  The 
airplane  must  maintain  lateral  and 
directional  trim  with  the  most  adverse 
lateral  displacement  of  the  center  of 
gravity  within  the  relevant  operating 
limitations  during  normally  expected 
conditions  of  operation  (including 
operation  at  any  speed  from  1.4  Vsi  to 
Vmq/Mmo)- 

(c)  Longitudinal  trim.  The  airplane 
must  maintain  longitudinal  trim  during 
the  following: 

(1)  A  climb  with  maximum 
continuous  power  at  a  speed  not  more 
than  1.4  Vsi,  with  the  landing  gear 
retracted,  and  the  flaps  in  the  following 
positions: 

(i)  Retracted,  and 

(ii)  In  the  takeoff  position. 
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(Zl  A  power  dpprudiJi  with  a  3  degree 
angle  of  descent,  the  landing  gear 
extended,  and  with  the  following: 

(i)  The  wing  flaps  retracted  ana  at  a 
speed  of  1.4  Vsi;  and 

(ii)  The  applicable  airspeed  and  flap 
position  used  in  showing  compliance 
with  special  condition  SC23.75. 

(3)  Level  flight  at  any  speed  &om  1.4 
Vsi  to  VpmVMMi)  with  the  landing  gear 
and  flaps  retracted,  and  from  1.4  Vsi  to 
Vle  with  the  landing  gear  extended. 

(d)  Longitudinal,  directional,  and 
lateral  trim.  The  airplane  must  maintain 
longitudinal,  directional,  and  lateral 
trim  (for  the  lateral  trim,  the  angle  of 
bank  may  not  exceed  five  degrees)  at  1.4 
Vsi  during  climbing  flight  with  the 
following: 

(1)  The  critical  engine  inoperative: 

(2)  The  remaining  engine  at  maximum 
continuous  power  or  thrust;  and 

(3)  The  landing  gear  and  flaps 
retracted. 

SC23.171     (Stability!  General. 

In  §  23.171.  change  reference  from 
"§§23.173  through  23.181"  to  "special 
conditions  SC23.173,  SC23.175, 
SC23.177.  SC23.181,  and  §23.181." 

SC23.173     Static  longitudinal  stability. 

Instead  of  comphance  with  §23.173, 
the  following  apply: 

Under  the  conditions  specified  in 
special  condition  SC23.175,  the 
characteristics  of  the  elevator  control 
forces  (including  friction)  must  be  as 
follows: 

(a)  A  pull  must  be  required  to  obtain 
and  maintain  speeds  below  the 
specified  trim  speed,  and  a  push  must 
be  required  to  obtain  and  maintain 
speeds  above  the  specified  trim  speed. 
This  must  be  shown  at  any  speed  that 
can  be  obtained  except  speeds  higher 
than  the  landing  gear  or  wing  flap 
operating  limit  speeds  or  Vfc/Mk-, 
whichever  is  appropriate,  or  lower  than 
the  minimum  speed  for  steady  unstalled 
flight. 

(b)  The  airspeed  must  return  to  within 
10  percent  of  the  original  trim  speed  for 
the  climb,  approach,  and  landing 
conditions  specified  in  special 
condition  SC23.175,  paragraph  (a),  (c). 
and  (d).  and  must  return  to  within  7.5 
percent  of  the  original  trim  speed  for  the 
cruising  condition  specified  in  special 
condition  SC23.175,  paragraph  (b). 
when  the  control  force  is  slowly 
released  from  any  speed  within  the 
range  specified  in  paragraph  (a)  of  this 
special  condition. 

(c)  The  average  gradient  of  the  stable 
slope  of  the  stick  force  versus  speed 
curve  may  not  be  less  than  1  pound  for 
each  6  knots. 

(d)  Within  the  free  return  speed  range 
specified  in  paragraph  (b)  of  this  special 


condition,  it  is  permissible  for  the 
airplane,  without  control  forces,  to 
stabilize  on  speeds  above  or  below  the 
desired  trim  s{>eeds  if  exceptional 
attention  on  the  part  of  the  pilot  is  not 
required  to  return  to  and  maintain  the 
desired  trim  speed  and  altitude. 

SC23.175     Demonstration  of  static 
longitudinal  stability. 

Instead  of  compliance  with  §  23.175, 
static  longitudinal  stability  must  be 
shown  as  follows: 

(a)  Climb.  The  stick  force  curve  must 
have  a  stable  slope  at  speeds  between  85 
and  115  percent  of  the  speed  at  which 
the  airplane — 

(1)  Is  trimmed,  with — 
(i)  Wing  flaps  retracted; 
(ii)  Landing  gear  retracted: 

(iii)  Maximum  takeoff  weight;  and 
(iv)  The  maximum  power  or  thrust 
selected  by  the  applicant  as  an  operating 
limitation  for  use  during  climb;  and 

(2)  Is  trimmed  at  the  speed  for  best 
rate  of  climb  except  that  the  speed  need 
not  be  less  than  1.4  Vsi 

(b)  Cruise.  Static  longitudinal  stability 
must  be  shown  in  the  cruise  condition 
as  follows: 

(1)  With  the  landing  gear  retracted  at 
high  speed,  the  stick  force  curve  must 
have  a  stable  slope  at  all  speeds  within 
a  range  which  is  the  greater  of  15 
percent  of  the  trim  speed  plus  the 
resulting  free  return  speed  range,  or  50 
knots  plus  the  resulting  free  return 
speed  range,  above  and  below  the  trim 
speed  (except  that  the  speed  range  need 
not  include  speeds  less  than  1.4  Vsi.  nor 
speeds  greater  than  Vfc/Mfc.  nor  speeds 
that  require  a  stick  force  of  more  than 
50  pounds),  with — 

(i)  The  wing  Haps  retracted; 

(ii)  The  center  of  gravity  in  the  most 
adverse  position; 

(iii)  The  most  critical  weight  between 
the  maximum  takeoff  and  maximum 
landing  weights; 

(iv)  The  maximum  cruising  power 
selected  by  the  applicant  as  an  operating 
hmitation.  except  that  the  power  need 
not  exceed  that  required  at  Vmo/Mmo; 
and 

(v)  The  airplane  trimmed  for  level 
flight  with  the  power  required  in 
paragraph  (b)(l)(iv)  of  this  special 
condition. 

(2)  With  the  landing  gear  retracted  at 
low  speed,  the  stick  force  curve  must 
have  a  stable  slope  at  all  speeds  within 
a  range  which  is  the  greater  of  15 
percent  of  the  trim  speed  plus  the 
resulting  free  return  speed  range,  or  50 
knots  plus  the  resulting  free  return 
speed  range,  above  and  below  the  trim 
speed  (except  that  the  speed  range  need 
not  include  speeds  less  than  1.4  Vsi.  nor 
speeds  greater  than  the  minimum  speed 


of  the  applicable  speed  range  prescribed 
in  paragraph  (b)(1).  nor  speeds  that 
require  a  stick  force  of  more  than  50 
pounds),  with — 

(i)  Wing  flaps,  center  of  gravity 
position,  and  weight  as  specified  in 
paragraph  {b)(l)  of  this  special 
condition; 

(ii)  Power  required  for  level  flight  at 
a  speed  equal  to  (Vmo  +  14  Vsi)/2;  and 

(iii)  The  airplane  trimmed  for  level 
flight  with  the  power  required  in 
paragraph  (b)(2)(ii)  of  this  special 
condition. 

(3)  With  the  landing  gear  extended, 
the  stick  force  curve  must  have  a  stable 
slope  at  all  speeds  within  a  range  which 
is  the  greater  of  15  percent  of  the  trim 
speed  plus  the  resulting  free  return 
speed  range,  or  50  knots  plus  the 
resulting  free  return  sp)eed  range,  above 
and  below  the  trim  speed  (except  that 
the  speed  range  need  not  include  speeds 
less  than  1.4  Vsi,  nor  speeds  greater 
than  Vle,  nor  speeds  that  require  a  stick 
force  of  more  than  50  pounds),  with — 

(i)  Wing  flap,  center  of  gravity 
position,  and  weight  as  specified  in 
paragraph  (b)(1)  of  this  section; 

(ii)  The  maximum  cruising  power 
selected  by  the  applicant  as  an  operating 
limitation,  except  that  the  power  need 
not  exceed  that  required  for  level  flight 
at  Vle;  and 

(iii)  The  aircraft  trimmed  for  level 
flight  with  the  power  required  in 
paragraph  (b)(3)(ii)  of  this  section. 

(c)  Approach.  The  stick  force  curve 
must  have  a  stable  slope  at  speeds 
between  1.1  Vsi  and  1.8  Vsi.  with — 

(1)  Wing  flaps  in  the  approach 
position; 

(2)  Landing  gear  retracted; 

(3)  Maximum  landing  weight;  and 

(4)  The  airplane  trimmed  at  1.4  Vsi 
with  enough  power  to  maintain  level 
flight  at  this  speed. 

(d)  Landing.  The  stick  force  ciu^e 
must  have  a  stable  slope,  and  the  stick 
force  may  not  exceed  80  pounds,  at 
speeds  between  1.1  Vsoand  1.8  Vso 
with — 

(1)  Wing  flaps  in  the  landing  position; 

(2)  Landing  gear  extended; 

(3)  Maximum  landing  weight; 

(4)  Power  or  thrust  off  on  the  engines; 
and 

(5)  The  airplane  trimmed  at  1.4  Vso 
with  power  or  thrust  off. 


SC23.177 
stability. 


Static  directional  and  lateral 


Instead  of  compliance  with  §23.177. 
the  following  apply: 

(a)  The  static  directional  stability  (as 
shown  by  the  tendency  to  recover  from 
a  skid  with  the  rudder  free)  must  be 
positive  for  any  landing  gear  and  flap 
position,  and  it  must  be  positive  for  any 


symmetrical  power  condition  to  speeds 
from  1.2  Vsi  up  to  Vfe,  Vle.  or  Vfc/Mfc 
(as  appropriate). 

(b)  The  static  lateral  stability  (as 
shown  by  the  tendency  to  raise  the  low 
wing  in  a  sideslip  vdth  the  aileron 
controls  free  and  for  any  landing  gear 
position  and  flap  position,  and  for  any 
symmetrical  power  conditions)  may  not 
be  negative  at  any  airspeed  (except 
speeds  higher  than  Vfe  or  Vle,  when 
appropriate)  in  the  following  airspeed 
ranges: 

(1)  From  1.2  Vsi  to  Vmq/Mmo. 

(2)  From  VMt>/MMo  to  Vfc/Mfc.  unless 
the  Administrator  finds  that  the 
divergence  is — 

(i)  Gradual; 

(ii)  Easily  recognizable  by  the  pilot; 
and 
(iii)  Easily  controllable  by  the  pilot. 

(c)  In  straight,  steady,  sideslips 
(unaccelerated  forward  slips)  the  aileron 
and  rudder  control  movement  and 
forces  must  be  substantially 
proportional  to  the  angle  of  the  sideslip. 
The  factor  of  proportionality  must  lie 
between  limits  found  necessary  for  safe 
operation  throughout  the  range  of 
sideslip  angles  appropriate  to  the 
operation  of  the  airplane.  At  greater 
angles,  up  to  the  angle  at  which  full 
rudder  control  is  used  or  when  a  rudder 
pedal  force  of  180  pounds  is  obtained, 
the  rudder  pedal  forces  may  not  reverse 
and  increased  rudder  deflection  must 
produce  increased  angles  of  sideslip. 
Unless  the  airplane  has  a  yaw  indicator, 
there  must  be  enough  bank 
accompanying  sideslipping  to  clearly 
indicate  any  departure  from  steady 
unyawed  flight. 

SC23.181     Dynamic  stability. 

In  §  23.181(d),  change  the  reference 
from  §  23.175  to  SC23.175. 

SC23.201  Wings  level  stall. 

In  §  23.201  (c),  change  the  reference 
from  "§  23.49"  to  "§  23.49  and  special 
condition  SC23.49." 

Instead  of  comphance  with  §  23.201 
(d)  and  (e),  the  following  apply: 

(d)  The  roll  occurring  between  the 
stall  and  the  completion  of  the  recovery 
may  not  exceed  approximately  20 
degrees. 

(e)  Compliance  with  the  requirements 
of  this  section  must  be  shown  with: 

(1)  Power — 
(i)  Off;  and 

(ii)  The  thrust  necessary  to  maintain 
level  night  at  1.6  Vsi  (where  Vsi 
corresponds  to  the  stalling  speed  with 
flaps  in  the  approach  position,  the 
landing  gear  retracted,  and  maximum 
landing  weight). 

(2)  Flaps  and  landing  gear  in  any 
likely  combination  of  positions. 


(3)  Trim  at  1.4  Vsi  or  at  the  mimmum 
trim  speed,  whichever  is  higher. 

(4)  Representative  weights  within  the 
range  for  which  certification  is 
requested. 

(5)  The  most  adverse  center  of  gravity 
for  recovery. 

SC23.203    Turning  flight  and 
accelerated  turning  stalls. 

Instead  of  compliance  with 
§  23.203(c),  the  following  apply: 

(c)  Compliance  with  the  requirements 
of  this  section  must  be  shown  with: 

(1)  The  thrust  necessary  to  maintain 
level  flight  at  1.6  Vsi  (where  Vsi 
corresponds  to  the  stalling  speed  with 
flaps  in  the  approach  position,  the 
landing  gear  retracted,  and  maximum 
landing  weight). 

(2)  Flaps  and  landing  gear  in  any 
likely  combination  of  positions. 

(3)  Trim  at  1.4  Vsi  or  at  the  minimum 
trim  speed,  whichever  is  higher. 

(4)  Representative  weights  within  the 
range  for  which  certification  is 
requested. 

(5)  The  most  adverse  center  of  gravity 
for  recovery. 

SC23.207     Stall  warning. 

Instead  of  compliance  with 
§  23.207(c),  the  following  appUes: 

(c)  During  the  stall  tests  required  by 
§  23.201(b)  and  §  23.203(a)(1),  the  stall 
warning  must  begin  at  a  speed 
exceeding  the  stalling  speed  by  seven 
percent  or  at  any  lesser  margin  if  the 
stall  warning  has  enough  clarity, 
duration,  distinctiveness,  or  similar 
properties. 

SC23.251     Vibration  and  buffeting. 

Instead  of  compliance  with  §  23.251, 
the  following  apply: 

(a)  The  airplane  must  be  designed  to 
withstand  any  vibration  and  buffeting 
that  might  occur  in  any  likely  operating 
condition.  This  must  be  shown  by 
calculations,  resonance  tests,  or  other 
tests  found  necessary  by  the 
Administrator. 

(b)  Each  part  of  the  airplane  must  be 
shown  in  flight  to  be  free  from  excessive 
vibration,  under  any  appropriate  speed 
and  power  conditions  up  to  Vdf/Mdf- 
The  maximum  speeds  shown  must  be 
used  in  establishing  the  operating 
limitations  of  the  airplane  in  accordance 
with  special  condition  SC23.1581. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  special  condition,  there  may 
be  no  buffeting  condition  in  normal 
flight,  including  configuration  changes 
during  cruise,  severe  enough  to  interfere 
with  the  control  of  the  airplane,  to  cause 
excessive  fatigue  to  the  flightcrew,  or  to 
cause  structural  damage.  Stall  warning 
buffeting  within  these  limits  is 
allowable. 


(d)  There  may  be  no  perceptible 
buffeting  condition  in  the  cruise 
configuration  in  straight  flight  at  any 
speed  up  to  Vmo/Mmo.  except  that  stall 
warning  buffeting  is  allowable. 

(e)  With  the  airplane  in  the  cruise 
configuration,  the  positive  memeuvering 
load  factors  at  which  the  onset  of 
perceptible  buffeting  occurs  must  be 
determined  for  the  ranges  of  airspeed  or 
Mach  Number,  weight,  and  altitude  for 
which  the  airplane  is  to  be  certified.  The 
envelopes  of  load  factor,  speed,  altitude, 
and  weight  must  provide  a  sufficient 
range  of  speeds  and  load  factors  for 
normal  operations.  Probable  inadvertent 
excursions  beyond  the  boundaries  of  the 
buffet  onset  envelof>es  may  not  result  in 
imsafe  conditions. 

SC23.253     High  speed  characteristics. 

Instead  of  comphance  with  §  23.253, 
the  following  apply: 

(a)  Speed  increase  and  recovery 
characteristics.  The  following  speed 
increase  and  recovery  characteristics 
must  be  met: 

(1 )  Operating  conditions  and 
characteristics  likely  to  cause 
inadvertent  speed  increases  (including 
upsets  in  pitch  and  roll)  must  be 
simulated  with  the  airplane  trimmed  at 
any  likely  cruise  speed  up  to  Vmo/Mmo- 
These  conditions  and  characteristics 
include  gust  upsets,  inadvertent  control 
movements,  low  stick  force  gradient  in 
relation  to  control  friction,  passenger 
movement,  leveling  off  from  climb,  and 
descent  from  Mach  to  airspeed  limit 
altitudes. 

(2)  Allowing  for  pilot  reaction  time 
after  effective  inherent  or  artificial 
speed  warning  occurs,  it  must  be  shown 
that  the  airplane  can  be  recovered  to  a 
normal  attitude  and  its  sp)eed  reduced  to 
Vmo/Mmo  without  the  following: 

(i)  Exceptional  piloting  strength  or 
skill; 

(ii)  Exceeding  V[>/Md.  or  Vdf/Mdf.  or 
the  structural  limitations;  and 

(iii)  Buffeting  that  would  impair  the 
pilot's  ability  to  read  the  instruments  or 
control  the  airplane  for  recovery. 

(3)  There  may  be  no  control  reversal 
about  any  axis  at  any  speed  up  to  Vdf/ 
Mdf  with  the  airplane  trimmed  at  Vmo/ 
Mmo-  Any  tendency  of  the  airplane  to 
pitch,  roll,  or  yaw  must  be  mild  and 
readily  controllable,  using  normal 
piloting  techniques.  When  the  airplane 
is  trimmed  at  Vmo/Mmo,  the  slope  of  the 
elevator  control  force  versus  speed 
curve  need  not  be  stable  at  speeds 
greater  than  Vfc/Mfc,  but  there  must  be 
a  push  force  at  all  speeds  up  to  Vdf/Mdf 
and  there  must  be  no  sudden  or 
excessive  reduction  of  elevator  control 
force  as  Vdf/Mdf  is  reached. 


Hhf.H 
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ILij  .Mdxuiium  ipeod  lur  stability 
characteristics.  Vfc/Mfc.  Vpt  /Mfc  is  the 
maximum  speed  at  which  the 
requirements  of  special  conditions 
SC23.173,  SC23.175.  SC23.177, 
SC23.181  and  §  23.181  must  be  met  with 
the  flaps  and  landing  gear  retracted.  It 
may  not  be  less  than  a  speed  midway 
between  Vk^^'Mmo  and  Vdf/Mdf  except 
that,  for  altitudes  where  Mach  number 
is  the  limiting  factor.  Mfc  need  not 
exceed  the  Mach  number  at  which 
effective  speed  warning  occurs. 

SC23.2S5     Out-of-trim  characteristics. 

In  the  absence  of  specific 
requirements  for  out-of-trim 
characteristics,  the  Raytheon  Model  390 
must  comply  with  the  following. 

(a)  From  an  initial  condition  with  the 
airplane  trimmed  at  cruise  speeds  up  to 
Vm«>/Mmo.  the  airplane  must  have 
satisfactory  maneuvering  stability  and 
controllability  with  the  degree  of  out-of- 
trim  in  both  the  airplane  nose-up  and 
nose-down  directions,  which  results 
from  the  greater  of  the  following: 

(1)  A  three-second  movement  of  the 
longitudinal  trim  system  at  its  normal 
rate  for  the  particular  flight  condition 
with  no  aerodynamic  load  (or  an 
equivalent  degree  of  trim  for  airplanes 
that  do  not  have  a  power-operated  trim 
system),  except  as  limited  by  stops  in 
the  trim  system,  including  those 
required  by  §  23.855(b)  for  adjustable 
stabilizers:  or 

(2)  The  maximum  mis-trim  that  can 
be  sustained  by  the  autopilot  while 
maintaining  level  flight  in  the  high 
speed  cruising  condition. 

(b)  In  the  out-of-trim  condition 
specified  in  paragraph  (a)  of  this  special 
condition,  when  the  normal  acceleration 
is  varied  from  +1  g  to  the  positive  and 
negative  values  specified  in  paragraph 

(c)  of  this  special  condition,  the 
following  apply: 

(1)  The  stick  force  versus  g  curve  must 
have  a  positive  slope  at  any  speed  up  to 
and  including  Vpc/Mpc-;  and 

(2)  At  speeds  between  Vk-/Mfc  and 
Vdf/Mdf.  the  direction  of  the  primary 
longitudinal  control  force  may  not 
reverse. 

(c)  Except  as  provided  in  paragraph 

(d)  and  (e)  of  this  special  condition, 
compliance  with  the  provisions  of 
paragraph  (a)  of  this  special  condition 
must  be  demonstrated  in  flight  over  the 
acceleration  range  as  follows: 

(1)  -  1  g  to  ■t-2.5  g:  or 

(2)  0  g  to  2.0  g.  and  extrapolating  by 
an  acceptable  method  to  -  1  g  and  +2.5 

g 

(d)  If  the  procedure  set  forth  in 
paragraph  (c)(2)  of  this  special  condition 
is  used  to  demonstrate  compliance  and 
marginal  conditions  exist  during  flight 


test  with  regard  tu  reversal  ot  pruiiary 
longitudinal  control  force,  flight  tests 
must  be  accomplished  from  the  normal 
acceleration  at  which  a  marginal 
condition  is  found  to  exist  to  the 
applicable  limit  specified  in  paragraph 
(b)(1)  of  this  special  condition. 

(e)  During  flight  tests  required  by 
paragraph  (a)  of  this  special  condition, 
the  limit  maneuvering  load  factors, 
prescribed  in  §§  23.333(b)  and  23.337. 
need  not  be  exceeded.  Also,  the 
maneuvering  load  factors  associated 
with  probable  inadvertent  excursions 
beyond  the  boundaries  of  the  buffet 
onset  envelopes  determined  under 
special  condition  SC23. 251(e),  need  not 
be  exceeded.  In  addition,  the  entry 
speeds  for  flight  test  demonstrations  at 
normal  acceleration  values  less  than  Ig 
must  be  limited  to  the  extent  necessary 
to  accomplish  a  recovery  without 
exceeding  Vof/Mpp- 

[f]  In  the  out-of-trim  condition 
specified  in  paragraph  (a)  of  this  special 
condition,  it  must  be  possible  from  an 
overspeed  condition  at  Vdf/Mdf  to 
produce  at  least  1.5  g  for  recovery  by 
applying  not  more  than  125  pounds  of 
longitudinal  control  force  using  either 
the  primary  longitudinal  control  alone 
or  the  primary  longitudinal  control  and 
the  longitudinal  trim  system.  If  the 
longitudinal  trim  is  used  to  assist  in 
producing  the  required  load  factor,  it 
must  be  shown  at  Vdr/Mdf  that  the 
longitudinal  trim  can  be  actuated  in  the 
airplane  nose-up  direction  with  the 
primary  surface  loaded  to  correspond  to 
the  least  of  the  following  airplane  nose- 
up  control  forces: 

(1)  The  maximum  control  forces 
expected  in  service,  as  specified  in 
§§23.301  and  23.397. 

(2)  The  control  force  required  to 
produce  1.5  g. 

(3)  The  control  force  corresponding  to 
buffeting  or  other  phenomena  of  such 
intensity  that  is  a  strong  deterrent  to 
further  application  of  primary 
longitudinal  control  force. 

SC23.629     Flutter. 

Instead  of  the  term/speed  "Vd"  in 
§  23.629(b).  use  "Vdf/Mdf-" 

SC23.703    Takeoff  warning  system. 

In  the  absence  of  specific 
requirements  for  a  takeoff  warning 
system,  the  following  apply: 

Unless  it  can  be  shown  that  a  lift  or 
longitudinal  trim  device  that  affects  the 
takeoff  performance  of  the  aircraft 
would  not  give  an  unsafe  takeoff 
configuration  when  selected  out  of  an 
approved  takeoff  position,  a  takeoff 
warning  system  must  be  installed  and 
meet  the  following  requirements: 


(a)  The  system  must  provide  to  the 
pilots  an  aural  warning  that  is 
automatically  activated  during  the 
initial  portion  of  the  takeoff  roll  if  the 
airplane  is  in  a  configuration  that  would 
not  allow  a  safe  takeoff.  The  warning 
must  continue  until — 

(1)  The  configuration  is  changed  to 
allow  safe  takeoff,  or 

(2)  Action  is  taken  by  the  pilot  to 
abandon  the  takeoff  roll. 

(b)  The  means  used  to  activate  the 
system  must  function  properly  for  all 
authorized  takeoff  power  settings  and 
procedures  and  throughout  the  ranges  of 
takeoff  weights,  altitudes,  and 
temperatures  for  which  certification  is 
requested. 

SC23.1195     Engine  Fire  Extinguishing 
System. 

(a)  Fire  extinguishing  systems  must  be 
installed  and  compliance  must  be 
shown  with  the  following: 

(1)  Except  for  combustor,  turbine,  and 
tailpipe  sections  of  turbine-engine 
installations  that  contain  lines  or 
components  carrying  flammable  fiuids 
for  which  a  fire  originating  in  these 
sections  can  be  controllable,  a  fire 
extinguisher  system  must  serve  each 
engine  compartment. 

(2)  The  fire  extinguishing  system,  the 
quantity  of  the  extinguishing  agent,  the 
rate  of  discharge,  and  the  discharge 
distribution  must  be  adequate  to 
extinguish  fires. 

(3)  The  fire  extinguishing  system  for 

a  nacelle  must  be  able  to  simultaneously 
protect  each  compartment  of  the  nacelle 
for  which  protection  is  provided. 

(b)  Fire  extinguishing  agents  must 
meet  the  following  requirements: 

(1)  Be  capable  of  extinguishing  flames 
emanating  from  any  burning  of  fiuids  or 
other  combustible  materials  in  the  area 
protected  by  the  fire  extinguishing 
system; 

(2)  Have  thermal  stability  over  the 
temperature  range  likely  to  be 
experienced  in  the  compartment  in 
which  they  are  stoied;  and 

(3)  If  any  toxic  extinguishing  agent  is 
used,  provisions  must  be  made  to 
prevent  harmful  concentrations  of  fluid 
or  fluid  vapors  from  entering  any 
personnel  compartment  even  though  a 
defect  may  exist  in  the  extinguishing 
system.  This  must  be  shown  by  test 
except  for  built-in  carbon  dioxide 
fuselage  compartment  fire  extinguishing 
systems  for  which: 

(i)  Five  pounds  or  less  of  carbon 
dioxide  will  be  discharged,  under 
established  fire  control  procedures,  into 
any  fuselage  compartment;  or 

(ii)  Protective  breathing  equipment  is 
available  for  each  flight  crew  member 
on  flight  deck  duty. 


(c)  Fire  extinguishing  agent  containers 
must  meet  the  following  requirements: 

(1)  Each  extinguishing  agent  container 
must  have  a  pressure  relief  to  prevent 
bursting  of  the  container  by  excessive 
internal  pressures. 

(2)  The  discharge  end  of  each 
discharge  line  from  a  pressure  relief 
connection  must  be  located  so  the 
discfharge  of  the  fire  extinguishing  agent 
would  not  damage  the  airplfuie.  The  line 
must  also  be  located  or  protected  to 
prevent  clogging  caused  by  ice  or  other 
foreign  matter. 

(3)  A  means  must  be  provided  for 
each  fire  extinguishing  agent  container 
to  indicate  that  the  container  has 
discharged  or  that  the  charging  pressure 
is  below  the  established  minimum 
necessary  for  proper  functioning. 

(4)  The  temperature  of  each  container 
must  be  maintained,  under  intended 
operating  conditions,  to  prevent  the 
pressure  in  the  container  from  falling 
below  that  necessary  to  provide  an 
adequate  rate  of  discharge,  or  rising  high 
enough  to  cause  premature  discharge. 

(5)  If  a  pyrotechnic  capsule  is  used  to 
discharge  the  fire  extinguishing  agent, 
each  container  must  be  installed  so  that 
temperature  conditions  will  not  cause 
hazardous  deterioration  of  the 
pyrotechnic  capsule. 

(d)  Fire  extinguisher  system  materials 
must  meet  the  following  requirements: 

(1)  No  material  in  any  fire 
extinguishing  system  may  react 
chemically  with  any  extinguishing  agent 
so  as  to  create  a  hazard;  and 

(2)  Each  system  component  in  an 
engine  compartment  must  be  fireproof. 

SC23.1323     Airspeed  indicating 
system. 

In  addition  to  the  requirements  of 
§  23.1323,  the  following  apply: 

(a)  The  airspeed  indicating  system 
must  be  calibrated  to  determine  the 
system  error  in  flight  and  during  the 
accelerate-takeoff  ground  run.  The 
ground  run  calibration  must  be 
determined  as  follows: 

(1)  From  0.8  of  the  minimum  value  of 
V|  to  the  maximum  value  of  V2, 
considering  the  approved  ranges  of 
altitude  and  weight;  and 

(2)  With  the  flaps  and  power  settings 
corresponding  to  the  values  determined 
in  the  establishment  of  the  takeoff  path 
under  special  condition  SC23.57, 
assuming  that  the  critical  engine  fails  at 
the  minimum  value  of  V 1 . 

(b)  The  information  showing  the 
relationship  between  IAS  and  CAS, 
determined  in  accordance  with 
paragraph  (a)  of  this  special  condition, 
must  be  shown  in  the  Airplane  Flight 
Manual. 


SC23.1325     Static  pressure  system. 

In  addition  to  the  requirements  of 
§  23.1325,  the  following  apply: 

(a)  The  altimeter  system  calibration 
required  by  §  23.1325(e)  must  be  shown 
in  the  Airplane  Flight  Manual. 

(b)  If  an  altimeter  system  is  fitted  with 
a  device  that  provides  corrections  to  the 
altimeter  indication,  the  device  must  be 
designed  and  installed  in  such  manner 
that  it  can  be  by-passed  when  it 
malfunctions,  unless  an  alternate 
altimeter  system  is  provided.  Each 
correction  device  must  be  fitted  with  a 
means  for  indicating  the  occurrence  of 
reasonably  probable  malfunctions, 
including  power  failure,  to  the 
flightcrew.  The  indicating  means  must 
be  effective  for  any  cockpit  lighting 
condition  likely  to  occur. 

SC23.1501     [Operating  Limitations  and 
Information]  General. 

Instead  of  the  requirements  of 
§  23.1501(a),  the  following  apply: 

(a)  Each  operating  limitation  specified 
in  §§23.1505  through  23.1522.  23.1524 
through  23.1527  and  special  conditions 
SC23.1505,  SC23.1513,  and  SC23.1523. 

SC23.1505     Airspeed  limitations. 

In  §  23.1505(a)(2)(ii).  change  the 
reference  from  "§23.251"  to  "special 
condition  SC23.251." 

Instead  of  compliance  with 
§  23.1505(c).  the  following  applies:  The 
maximum  operating  limit  speed  (Vmo/ 
Mmo  airspeed  or  Mach  number, 
whichever  is  critical  at  a  particular 
altitude)  is  a  speed  that  may  not  be 
deliberately  exceeded  in  any  regime  of 
flight  (climb,  cruise,  or  descent),  unless 
a  higher  speed  is  authorized  for  flight 
test  or  pilot  training  operations.  Vmo/ 
Mmo  must  be  established  so  that  it  is  not 
greater  than  the  design  cruising  speed, 
Vc,  and  so  that  it  is  sufficiently  below 
Vd/Md,  or  Vdf/Mdf,  to  make  it  highly 
improbable  that  the  latter  speeds  will  be 
inadvertently  exceeded  in  operations. 
The  speed  margin  between  Vmo/Mmo 
and  Vd/Md.  or  Vdf/Mdf.  may  not  be  less 
than  that  determined  under  §  23.335(b) 
or  found  necessary  during  the  flight 
tests  conducted  under  special  condition 
SC23.253. 

SC23.1513     Minimum  control  speed. 

In  §  23.1513,  change  the  reference 
from  "§  23.149"  to  "§  23.149  and  special 
condition  SC23. 149." 

SC23.1523     Minimum  flightcrew. 

Instead  of  compliance  with  §23.1523, 
the  following  apply: 

The  minimum  flightcrew  must  be 
established  so  that  it  is  sufficient  for 
safe  operation  considering: 


(a)  The  wurKioad  on  individual 
flightcrew  members  and  each  flightcrew 
member  workload  determination  must 
consider  the  following: 

(1)  Flight  path  control, 

(2)  Collision  avoidance, 

(3)  Navigation, 

(4)  Communications. 

(5)  Operation  and  monitoring  of  all 
essential  airplane  systems, 

(6)  Command  decisions,  and 

(7)  The  accessibility  and  ease  of 
operation  of  necessary  controls  by  the 
appropriate  flightcrew  member  during 
all  normal  and  emergency  operations 
when  at  the  flightcrew  member  station. 

(b)  The  accessibility  and  ease  of 
operation  of  necessary'  controls  by  the 
appropriate  flightcrew  member;  and 

(c)  The  kinds  of  operation  authorized 
under  §23.1525. 

SC23.1541     [Markings  and  Placards) 
General. 

Instead  of  §  23.1541(a)(1).  the 
following  applies: 

(a)(1)  The  markings  and  placards 
specified  in  §§  23.1545  to  23.1567  and 
special  condition  SC23.1545:  and 

SC23.1545     Airspeed  indicator. 

In  §  23.1545(d).  change  the  reference 
ftt)m  "§  23.1505(c)"  to  "special 
condition  SC23.1505." 

SC23.1581     [Airplane  Flight  Manual 
and  Approved  Manual  Material.) 
General. 

In  §  23.1581  replace  references  to 
§23.1583,  §23.1585,  and  §23.1587  with 
special  conditions  SC23.1583, 
SC23.1585,  and  SC23.1587, 
respectively. 

SC23.1583    Operating  limitations. 

Instead  of  the  requirements  of 
§  23.1583,  the  following  apply: 

(a)  Airspeed  limitations.  The 
following  airspeed  limitations  and  any 
other  airspeed  limitations  necessary  for 
safe  operation  must  be  furnished: 

(1)  The  maximum  operating  limit 
speed,  Vmo/Mmo.  and  a  statement  that 
this  speed  limit  may  not  be  deliberately 
exceeded  in  any  regime  of  flight  (climb, 
cruise,  or  descent)  unless  a  higher  speed 
is  authorized  for  flight  test  or  pilot 
training. 

(2)  If  an  airspeed  limitation  is  based 
upon  compressibility  effects,  a 
statement  to  this  effect  and  information 
as  to  any  symptoms,  the  probable 
behavior  of  the  airplane,  and  the 
recommended  recovery  procedures. 

(3)  The  maneuvering  speed,  Va.  and  a 
statement  that  full  application  of  rudder 
and  aileron  controls,  as  well  as 
maneuvers  that  involve  angles  of  attack 
near  the  stall,  should  be  confined  to 
speeds  below  this  value. 
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(4)  I'hu  iiiaxiinujii  sp««d  fur  flap 
extension.  Vfe.  for  the  takeoff,  approach, 
and  landing  positions. 

(5)  The  landing  gear  operating  speed 
or  speeds.  Vio. 

(6)  The  landing  gear  extended  speed. 
Vle  if  greater  than  Vlo.  and  a  statement 
that  this  is  the  maximum  speed  at 
which  the  airplane  can  be  safely  flown 
with  the  landing  gear  extended. 

(b)  Powerplant  limitations.  The 
following  information  must  be 
furnished: 

(1)  Limitations  required  by  §23.1521. 

(2)  Explanation  uf  the  limitations, 
when  appropriate. 

(3)  Information  necessary  for  marking 
the  instruments,  required  by  §  23.1549 
through  §23.1553. 

(c)  Weight  and  loading  distribution. 
The  weight  and  extreme  forward  and  aft 
center  of  gravity  limits  required  by 

§§  23.23  and  23.25  must  be  furnished  in 
the  Airplane  Flight  Manual.  In  addition, 
all  of  the  following  information  and  the 
information  required  by  §  23.1589  must 
be  presented  either  in  the  Airplane 
Flight  Manual  or  in  a  separate  weight 
and  balance  control  and  loading 
document,  which  is  incorporated  by 
reference  in  the  Airplane  Flight  Manual: 

(1)  The  condition  of  the  airplane  and 
the  items  included  in  the  empty  weight, 
as  defined  in  accordance  with  §  23.29. 

(2)  Loading  instructions  necessary  to 
ensure  loading  of  the  airplane  within 
the  weight  and  center  of  gravity  limits, 
and  to  maintain  the  loading  within 
these  limits  in  flight. 

(d)  Maneuvers.  A  statement  that 
acrobatic  maneuvers,  including  spins. 
are  not  authorized. 

(e)  Maneuvering  flight  load  factors. 
The  positive  maneuvering  limit  load 
factors  for  which  the  staicture  is 
proven,  described  in  terms  of 
accelerations,  and  a  statement  that  these 
accelerations  limit  the  angle  of  bank  in 
turns  and  limit  the  severity  of  pull-up 
maneuvers  must  be  furnished. 

(f)  Flightcrew.  The  number  and 
functions  of  the  minimum  flightcrew 
must  be  furnished. 

(g)  Kinds  of  operation.  The  kinds  of 
operation  (such  as  VFR,  IFR,  day,  or 
night)  and  the  meteorological  conditions 
in  which  the  airplane  may  or  may  not 
be  used  must  be  furnished.  Any 
Installed  equipment  that  affects  any 
operating  limitation  must  be  listed  cmd 
identified  as  to  operational  function. 

(h)  Additional  operating  limitations 
must  be  established  as  follows: 

(1 )  The  maximum  takeoff  weights 
must  be  established  as  the  weights  at 
which  compliance  is  shown  with  the 
applicable  provisions  of  part  23 
(including  the  takeoff  climb  provisions 
of  special  condition  SC23. 67(a)  through 


(c)  for  altitudes  and  ambient 
temperatures). 

(2)  The  maximum  landing  weights 
must  be  established  as  the  weights  at 
which  compliance  is  shown  with  the 
applicable  provisions  of  part  23 
(including  the  approach  climb  and 
balked  landing  climb  provisions  of 
special  conditions  SC23. 67(d)  and 
SC23.77  for  altitudes  and  ambient 
temperatures). 

(3)  The  minimum  takeofT  distances 
must  be  established  as  the  distances  at 
which  compliance  is  shown  with  the 
applicable  provisions  of  part  23 
(including  the  provisions  of  special 
conditions  SC23.55  and  SC23.59  for 
weights,  altitudes,  temperatures,  wind 
components,  and  runway  gradients). 

(4)  The  extremes  for  variable  factors 
(such  as  altitude,  temperature,  wind, 
and  runway  gradients)  are  those  at 
which  compliance  with  the  applicable 
provision  of  part  23  and  these  special 
conditions  is  shown. 

(i)  Maximum  operating  altitude.  The 
maximum  altitude  established  under 
§23.1527  must  be  furnished. 

(j)  Maximum  passenger  seating 
configuration.  The  maximum  passenger 
seating  configuration  must  be  furnished. 

(k)  Maximum  operating  temperature. 
The  maximum  operating  temperature 
established  under  §  23.1521  must  be 
furnished. 

SC23.1585     Operating  procedures. 

Instead  of  the  requirements  of 
§  23.1585.  the  following  applies: 

(a)  hiformation  and  instruction 
regarding  the  peculiarities  of  normal 
operations  (including  starting  and 
warming  the  engines,  taxiing,  operation 
of  wing  flaps,  slats,  landing  gear,  speed 
brake,  and  the  automatic  pilot)  must  be 
furnished,  together  with  recommended 
procedures  for  the  following: 

(1)  Engine  failure  (including 
minimum  speeds,  trim,  operation  of  the 
remaining  engine,  and  operation  of 
flaps); 

(2)  Restarting  turbine  engines  in  flight 
(including  the  effects  of  altitude); 

(3)  Fire,  decompression,  and  similar 
emergencies; 

(4)  Use  of  ice  protection  equipment: 

(5)  Operation  in  turbulence  (including 
recommended  turbulence  penetration 
airspeeds,  flight  f>eculiarities,  and 
special  control  instructions); 

(6)  Procedures  for  transition  from 
landing  approach  to  balk  landing  climb; 
and 

(7)  The  demonstrated  crosswind 
velocity  and  procedures  and 
information  pertinent  to  operation  of  the 
airplane  in  crosswinds. 

(o)  Information  identifying  each 
operating  condition  in  which  the  fuel 


system  independence  prescribed  in 
§  23.953  is  necessary  for  safety  must  be 
furnished,  together  with  instructions  for 
placing  the  fuel  system  in  a 
configuration  used  to  show  compliance 
with  that  section. 

(c)  For  each  airplane  showing 
compliance  with  §  23.1353(g)(2)  or 
(g)(3),  the  operating  procedures  for 
disconnecting  the  battery  from  its 
charging  source  must  be  furnished. 

(d)  If  the  unusable  fuel  supply  in  any 
tank  exceeds  5  percent  of  the  tank 
capacity,  or  1  gallon,  whichever  is 
greater,  information  must  be  furnished 
indicating  that,  when  the  fuel  quantity 
indicator  re&ds  "zero"  in  level  flight, 
any  fuel  remaining  in  the  fuel  tank 
cannot  be  used  safely  in  flight. 

(e)  Information  on  the  total  quantity  of 
usable  fuel  for  each  fuel  tank  must  be 
furnished. 

(f)  The  buffet  onset  envelopes 
determined  under  special  condition 
SC23.251  must  be  furnished.  The  buffet 
onset  envelopes  presented  may  reflect 
the  center  of  gravity  at  which  the 
airplane  is  normally  loaded  during 
cruise  if  corrections  for  the  effect  of 
different  center  of  gravity  locations  are 
furnished. 

SC23.1587     Performance  information. 

Instead  of  the  requirements  of 
§23.1587,  the  following  applies: 

(a)  Each  Airplane  Flight  Manual  must 
contain  information  to  permit 
conversion  of  the  indicated  temperature 
to  free  air  temperature  if  other  than  a 
free  air  temperature  indicator  is  used  to 
comply  with  the  requirements  of 

§  23.1303(d). 

(b)  Each  Airplane  Flight  Manual  must 
contain  the  performance  information 
computed  under  the  applicable 
provisions  of  this  part  for  the  weights, 
altitudes,  temperatures,  wind 
components,  and  runway  gradients,  as 
applicable,  within  the  operational  limits 
of  the  airplane,  and  must  contain  the 
following: 

(1)  The  conditions  under  which  the 
performance  information  was  obtained, 
including  the  speeds  associated  with  the 
performance  information. 

(2)  Vs  determined  in  accordance  with 
special  condition  SC23.49. 

(3)  The  following  performance 
information  (determined  by 
extrapolation  and  computed  for  the 
range  of  weights  between  the  maximum 
landing  and  maximum  takeoff  weights): 

(i)  Climb  in  the  landing  configuration, 
(ii)  Climb  in  the  approach 
configuration. 

(iii)  Landing  distance. 

(4)  Procedures  established  under 
special  condition  SC23. 45(d),  (e),  and  (f) 
that  are  related  to  the  limitations  and 


information  required  by  special 
condition  SC23. 1583(h)  and  by  this 
paragraph.  These  procedures  must  be  in 
the  form  of  guidance  material,  including 
any  relevant  limitations  or  information. 

(5)  An  explanation  of  significant  or 
unusual  flight  or  ground  handling 
characteristics  of  the  airplane. 

SC23.A    Effects  of  contamination  on 
natural  laminar  flow  airfoils. 

In  the  absence  of  specific 
requirements  for  airfoil  contamination, 
airplane  airfoil  designs  that  have  airfoil 
pressure  gradient  characteristics  and 
smooth  aerodynamic  surfaces  that  may 
be  capable  of  supporting  natural  laminar 
flow  must  comply  with  the  following: 

(a)  It  must  be  shown  by  tests,  or 
analysis  supported  by  tests,  that  the 
airplane  complies  with  the  requirements 
of  §§23.141  through  23.207,  23.233, 
23.251,  23.253  (and  any  changes  made 
to  these  paragraphs  by  these  special 
conditions)  with  any  airfoil 
contamination  that  would  normally  be 
encountered  in  service  and  that  would 
cause  significant  adverse  effects  on  the 
handling  qualities  of  the  airplanes 
resulting  from  the  loss  of  laminar  flow^. 

fb)  Significant  performance 
degradations  identified  as  resulting  from 
the  loss  of  laminar  flow  must  be 
provided  as  part  of  the  information 
required  by  special  conditions 
SC23.1585  and  SC23.1587. 

Issued  in  Kansas  City,  Missouri  on  October 
11,  1998 

Michael  (.dliauhiT, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Pan  305 

Rule  Concerning  Disclosures 
Regarding  Energy  Consumption  and 
Water  Use  of  Certain  Home 
Appiicances  and  Other  Products 
Required  Under  the  Energy  Policy  and 
Conservation  Act  (Appliance  Labeling 
Rule) 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Trade 
Commission  ("the  Commission") 
proposes  amending  Appendix  F  to  its 
Appliance  Labeling  Rule  ( 'the  Rule")  to 
eliminate  the  "Front-Loading"  and 
"Top-Loading"  sub-categories  for 
clothes  washers. 

DATES:  Written  comments  will  be 
accepted  until  December  17,  1998. 


ADDRESSES:  Written  comments  should 
be  directed  to:  Secretary,  Federal  Trade 
Commission,  Room  H-159,  Sixth  St. 
and  Pennsylvania  Ave.,  NW. 
Washington,  DC  20580.  Comments 
about  this  proposed  amendment  to  the 
Appliance  Labeling  Rule  should  be 
identified  as:  "Appliance  Labeling  Rule 
Clothes  Washer  Categories,  16  CFR  Part 


305- 
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FOR  FURTHER  INFORMATION  CONTACT: 
James  Mills,  Attorney,  Division  of 
Enforcement,  Rm  4616,  Federal  Trade 
Commission,  Washington,  DC  20580 
(202-326-3035) 
SUPPLEMENTARY  INFORMATION: 

I.  BackgKJUiui 

A.  The  Commission's  Appliance 
Labeling  Rule 

The  Commission  issued  the 
Appliance  Labeling  Rule  on  November 
19,  1979,  pursuant  to  a  directive  in 
section  324  of  Title  III  of  the  Energy 
Pohcy  and  Conservation  Act  of  1975,  42 
U.S.C.  6294  ("EPCA").  The  Rule 
requires  manufacturers  to  disclose 
energy  information  about  major 
household  appliances  to  enable 
consumers  purchasing  appliances  to 
compare  the  energy  use  or  efficiency  of 
competing  models.  When  published,  the 
Rule  applied  to  eight  appliance 
categories:  Refrigerators,  refrigerator- 
freezers,  freezers,  dishwashers,  water 
heaters,  clothes  washers,  room  air 
conditioners,  and  furnaces.  Since  then, 
the  Commission  has  expanded  the 
Rule's  coverage  five  times:  in  1987 
(central  air  conditioners,  heat  pumps, 
and  certain  new  types  of  furnaces,  52  FR 
46888  (Dec.  10,  1987));  1989 
(fluorescent  lamp  ballasts,  54  FR  28031 
(July  5,  1989));  1993  (certain  plumbing 
products,  58  FR  54955  (Oct.  25.  1993)); 
and  twice  in  1994  (certain  fighting 
products,  59  FR  25176  (May  13.  1994)), 
and  pool  heaters  and  certain  other  types 
of  water  heaters  (59  FR  49556  (Sept'  28, 
1994)). 

Manufacturers  of  all  covered 
appliances  must  disclose  specific  energy 
consumption  or  efficiency  information 
at  the  point  of  sale  in  the  form  of  an 
"EnergyGuide"  label  affixed  to  the 
covered  product.  The  information  on 
the  EnergyGuide  also  must  appear  in 
catalogs  from  which  covered  products 
can  be  ordered.  Manufacturers  must 
derive  the  information  from 
standardized  tests  that  EPCA  directs  the 
Department  of  Energy  ("DOE")  to 
promulgate.  42  U.S.C.  6293. 
Manufacturers  of  furnaces,  central  air 
conditioners,  and  heat  pumps  also 
either  must  provide  fact  sheets  showing 
additional  cost  information  or  be  fisted 
in  an  industry  directory  that  shows  the 


cost  information  for  their  products. 
Required  labels  for  appliances  and 
required  fact  sheets  for  heating  and 
coohng  equipment  must  include  a 
highlighted  energy  consumption  or 
efficiency  disclosure  and  a  "range  of 
comparability,"  which  appears  as  a  bar 
on  the  label  below  the  main  energy  use 
or  efficiency  figure,  that  shows  the 
highest  and  lowest  energy  consumption 
or  efficiencies  for  all  similar  appliance 
models.  Labels  for  clothes  washers  and 
some  other  appliance  products  also 
must  disclose  estimated  annual 
operating  cost  based  on  a  specified 
national  average  cost  for  the  fuel  the 
appliances  use. 

B.  Ranges  of  Comparability  and  the 
Categories  in  Appendix  F 

The  "range  of  comparability"  on  the 
EnergyGuide  is  intended  to  enable 
consumers  to  compare  the  energy 
consumption  or  efficiency  of  the  other 
models  (perhaps  competing  brands)  in 
the  marketplace  that  are  similar  to  the 
labeled  model  they  are  considering. 
Section  305.8(b)  of  the  Rule,  16  CFR 
305.8(b).  requires  manufacturers  to 
report  annually  ("by  specified  dates  for 
each  product  type)  the  estimated  annual 
energy  consumption  or  energy 
efficiency  ratings  for  the  appliances 
derived  from  the  DOE  test  procedures. 
To  keep  the  required  information  on 
labels  consistent  with  these  changes,  the 
Commission  publishes  new  range 
figures  (but  not  more  often  than 
annually)  for  manufacturers  to  use  on 
labels  if  an  analysis  of  the  reported 
information  indicates  that  the  upper  or 
lower  limits  of  the  ranges  have  changed 
by  more  than  15%.  16  CFR  305.10. 
Otherwise,  the  Commission  publishes  a 
statement  that  the  prior  ranges  remain 
in  effect  for  the  next  year. 

Each  category  of  the  products  covered 
by  the  Rule  is  divided  to  some  extent 
into  sub-categories  for  purposes  of  the 
ranges  of  comparability.  These 
subcategories,  which  are  the  same  as 
those  developed  by  DOE  in  connection 
with  its  efficiency  standards  program,' 
are  based  on  fuel  type,  size,  and/or 
functional  features,  depending  on  the 
type  of  product. 

When  the  Commission  published  the 
Rule  in  1979,  the  clothes  washer 
category  in  Appendix  F  was  divided 
into  the  sub-categories  "Standard"  and 


I  Section  325  of  EPCA,  42  U.S.C.  6295.  directs 
EKDE  to  develop  efHciency  standards  for  major 
household  appliances  to  achieve  the  maximum 
improvement  in  energy  efficiency  for  residential 
appliances  that  is  technologically  feasible  and 
economically  justified.  As  amended,  the  statute 
itself  sets  the  initial  national  standards  for 
appliances  and  establishes  a  schedule  for  regular 
DOE  review  of  the  standards  for  each  product 
category. 
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"Compact"  only.  44  FR  66466.  66486 
(Nov.  19.  1979).  These  sub- categories 
stayed  in  effect  until  1994.  when  the 
Conunission  amended  Appendix  F  in 
response  to  comments  received  in 
connection  with  a  comprehensive 
review  of  the  Rule.  The  amendment  to 
Appendix  F  created  the  additional 
subdivisions  of  "Top  Loading"  and 
"Front  Loading"  that  appear  in  the 
current  Rule.  In  the  Federal  Register 
notice  announcing  the  ajxiendments  that 
grew  out  of  the  review,  the  Commission 
discussed  the  comments  on  clothes 
washer  subcategories  and  its  reasons  for 
the  amendment  to  Appendix  F: 

Four  comments  •    •   *  suggested  changing 
the  subcategories  for  clothes  washers  by 
adding  two  further  subdivisions — horizontal 
axis  and  vertical  axis.  In  support,  AHAM  (the 
Association  of  Home  Appliance 
Manufacturers,  a  trade  association  of 
appliance  manufacturers)  stated  that  the 
technologies  of  the  two  proposed 
subdivisions  are  different  and  that  consumers 
interested  in  the  horizontal  axis  market  niche 
should  be  able  to  compare  products  within 
that  subdivision. 

Horizontal  axis  clothes  washers  (which  are 
generally  h-ont- loading)  are  significantly 
more  energy-efHcient  than  vertical  axis 
washers  (generally  top-loading).  Because  the 
typical  door  conHgurations  for  these  products 
are  different,  consumers  may  shop  for  only 
one  configuration,  and  information 
respecting  the  energy  usage  of  products 
having  the  other  configuration  may  not  be 
useful.  For  example,  consumers  wanting  to 
stack  a  clothes  dryer  on  top  of  their  washer 
to  conserve  space  would  only  be  interested 
in  a  front  loading  washer.  The  Commission 
finds,  therefore,  that  separate  ranges  of 
comparabiliry  for  these  products  would 
benefit  consumers.  Accordingly,  the 
Commission  is  *   *   *  amending  the  sub- 
categories for  clothes  washers  to  reflect  a 
further  subdivision  into  top-loading  and 
front-loading  models.  See  Appendix  F — 
Clothes  Washers. 

59  FR  34014,  34019  (July  1.  1994). 

C.  CEE's  Petition 

The  Consortium  for  Energy  Efficiency^ 
Inc.  ("CEE")2  has  petitioned  the 
Commission  to  amend  the  Rule  by 
changing  the  clothes  washer  category  in 
Appendix  F  to  eliminate  the  "Front- 
Loading"  and  "Top-Loading" 
subdivisions  of  the  "Standard"  and 
"Compact"  sub-categories.  In  its 
petition,  CEE  stated  that,  since  1994,  it 
has  promoted  the  manufacture  of  and 
consumer  demand  for  high-efficiency 
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'According  to  its  Mission  Statement.  CEE  is  a 
non-pront.  public  benefit  corporation  that  expands 
national  markets  for  super -efficient  technologies, 
using  market  transformation  strategies.  Its  members 
include  more  than  40  electric  and  gas  utilities, 
public  interest  groups,  research  and  development 
organizations,  and  stale  energy  ofPices.  Major 
support  is  provided  to  CEE  by  DOE  and  the 
Enviromnantal  Protection  Agency  ("EPA"). 


clothes  washers  through  its  High- 
efficiency  Clothes  Washer  Initiative. 
CEE  asserted  that,  because  of  the  recent 
introduction  of  high-efficiency  products 
from  major  domestic  manufacturers,  it  is 
at  a  critical  point  in  its  efforts  to 
promote  high-efficiency  clothes 
washers,  and  its  members  have 
committed  to  significant  expansions  of 
their  consumer-targeted  campaigns  to 
promote  the  purchase  of  these  products. 
CEE  believes  that  Appendix  F  to  the 
Rule  confuses  consumers  and 
undermines  CEE's  and  its  members' 
efforts  to  promote  high-efficiency 
clothes  washers.  In  its  petition.  CEE 
indicates  that  eliminating  the  "Front- 
Loading"  and  "Top-Loading" 
subdivisions  of  the  "Standard"  and 
"Compact"  sub-categories  will  remedy 
these  concerns. 

CEE  asserts  that,  since  the 
Commission's  1994  statement  in  the 
Federal  Register,  the  clothes  washer 
market  has  changed,  and  front-loading 
washers  are  no  longer  merely  a  niche 
product.  According  to  CEE.  consumer 
research  in  the  Northwest  has  shown 
that  a  significant  proportion  of 
consumers  who  were  shopping  for  top- 
loading  machines  were  also  interested 
in.  and  had  looked  at,  front-loading 
models,  and  that  many  were  ready  to 
pay  a  premium  for  the  front-loading 
models.  The  research  showed  that  many 
consumers  could  be  persuaded  to 
purchase  front-loading  washers  at  the 
point  of  sale,  suggesting  that  they  did 
not  have  pre-determined  reasons  in 
mind  for  buying  a  front-loading  model, 
when  they  began  their  search.' 

CEE  explains  that,  because  the  most 
highly  efficient  clothes  washers  are  all 
front-loading.*  an  EnergyGuide 
comparison  only  among  front-loading 
models  provides  an  incomplete  picture 
of  the  efficiencies  available  in  the 
clothes  washer  market.  According  to  the 
petition,  the  least  efficient  of  the  high- 
efficiency  front-loading  clothes  washers, 
will,  of  necessity,  appear  at  the  "Uses 
Most  Energy"  end  of  the  comparability 
range  on  the  label  attached  to  it,  even 
though  it  consumes  only  half  the  energy 
that  the  average  top-loading  model  does. 
This  situation,  according  to  CEE. 
confuses  consumers  and  creates  the 
erroneous  impression  that  these  highly- 
efficient  products  (when  compared  to 
top-loading  models)  are  high  energy 
users. 


CEE  also  asserts  that  the  current  front- 
loading  and  top-loading  subdivisions 
are  particularly  problematical  in 
connection  with  the  DOE/EPA  Energy 
Star  Program.*  Under  that  Program,  all 
front-loading  clothes  washers  produced 
by  manufacturers  participating  in  the 
Program  will  qualify  for  the  Energy  Star 
logo.  This  means  that  the  label  on  the 
least  energy  efficient  of  these  highly 
efficient  products  will  indicate  that  the 
product  "Uses  Most  Energy"  while  also 
bearing  the  Energy  Star  endorsement. 
CEE  believes  that  this  situation  will 
create  consumer  confusion  and 
undermine  the  credibility  of  both  the 
EnergyGuide  and  Energy  Star  Programs. 

In  addition,  CEE  points  out  that  the 
Canadian  EnerGuide  appliance  labeling 
program  (which  is  very  similar  to  the 
EnergyGuide  Program)  does  not 
distinguish  between  front-loading  and 
top-loading  clothes  washers  for  range 
purposes.  The  Canadian  Program 
divides  the  clothes  washer  category  into 
only  the  "Compact"  and  "Standard" 
sub-categories. 

Finally.  CEE  asserts  that  technological 
advances  in  the  clothes  washer  industry 
have  begun  to  soften  the  distinction 
between  the  front-loading  and  top- 
loading  subdivisions.  As  examples.  CEE 
cites  the  Maytag  Neptune  model,  which 
has  a  basket  that  operates  on  an  axis  that 
is  15  degrees  off  of  vertical  and  an 
opening  mounted  on  a  plane  angled 
between  the  top  and  front  of  the 
machine  (Maytag  classifies  this  as  a 
front-loading  model),  and  the  Staber 
Industries  horizontal  axis  model  that 
loads  from  the  top  (and  is  thus  a  top- 
loading  model).  CEE  maintains  that, 
perhaps  in  recognition  cf  this  incipient 
blurring  of  the  distinction  between  the 
subdivisions.  DOE  is  considering 
eliminating  the  separate  classes  from  its 
testing  and  standards  program.  CEE 
urges  that  the  Commission  grant  its 
petition  to  help  achieve  consistency  on 
this  issue  at  the  federal  level. 

11.  Discussion 

A.  Market  Changes 

The  market  for  clothes  washers  has 
changed  since  the  Commission 


'  A  summary  by  CEE  of  the  results  of  the  intercept 
interviews  and  surveys  CEE  cited  in  its  petition  has 
l»en  placed  on  the  public  rulemaking  record. 

'There  is  an  exception,  mentioned  later  in  CEE's 
petition:  One  manufacturer  makes  a  horironlal-axis. 
highly  efficient  washer  that  loads  from  the  top  and 
is  thus  classified  as  a  "Top  Leading"  model. 


'Commission  staff  have  been  working  with  DOE 
and  EPA  staff  to  help  them  implement  statutory 
directives  to  promote  high-efficiency  household 
appliances  in  the  marketplace.  The  resulting  joint 
effort  is  called  the  "Energy  Star"  Program,  which 
defines  what  constitutes  a  high-efficiency  product 
and  identifies  products  that  qualify  for  the 
designation.  A  product's  qualification  for  the 
Program  is  indicated  by  the  Energy  Star  logo, 
currently  either  on  the  product  or  a  separate  Energy 
Star  label.  A  proposal  is  under  consideration  to 
permit  manufacturers  of  qualifying  appliances  to 
place  ttie  Energy  Star  logo  on  the  Appliance 
labeling  Rule  EnergyGuides  attached  to  the 
products. 


promulgated  the  "Front-loading"  and 
"Top-loading"  subdivisions.  While  in 
1993-94  front-loading  machines  may 
merely  have  been  a  "niche"  product,  as 
suggested  by  AHAM's  comment 
(referenced  in  I.B.,  above),  the 
availabihty  of  and  technology  for  these 
products  have  advanced  considerably 
since  that  time.*  There  are  currently  ten 
front-loading  models  out  of  the  total  of 
228  models  that  were  reported  to  the 
Commission  in  March  of  this  year, 
compared  to  the  five  models  offered  in 
1993-94.  CEE's  research  suggests  that  a 
significant  proportion  of  consumers 
now  shopping  for  clothes  washers  are 
receptive  to  the  idea  of  buying  a  more 
efficient  front-loading  machine — even  if 
they  began  by  looking  for  a  top-loading 
model.  This,  coupled  with  the 
significant  increase  in  availability  of 
front-loading  models,  suggests  that 
eliminating  the  distinction  between  the 
two  subdivisions  on  labels  could  result 
in  more  purchases  of  the  more  efficient 
products. 

There  are  other  indications  that  the 
current  "Front-loading  "  and  "Top- 
loading"  subdivisions  may  be  causing 
confusion  among  consumers  shopping 
for  clothes  washers.  Commission  staff 
has  received  two  letters,  dated  April  27. 
1998,  and  May  19,  1998.  in  support  of 
CEE's  petition  from  the  Office  of  Energy 
of  the  Oregon  Department  of  Consumer 
and  Business  Services  ("Oregon  Energy 
Office."  or  "OEO").''  In  the  April  27 
letter,  the  Oregon  Energy  Office  asserts 
that  there  is  no  reason  for  or  benefit 
from  leaving  the  subdivisions  of  the 
clothes  washer  category  as  they  are.  In 
the  May  19  letter.  OEO  reiterates  its 
support,  noting  the  specific  example  of 
the  Maytag  Neptune  model  and  stating 
that  EXDE  does  not  consider  loading 
method  in  its  clothes  washer  test 
procedure  and  is  considering  phasing 
the  top-loading  and  front-loading 
subdivisions  out  of  the  energy  standards 
for  the  clothes  washer  product  category. 
In  both  letters,  the  Oregon  Energy  Office 
expresses  concern  that  consumers  are 
confused  by  the  current  subdivisions 
and  that  such  confusion  undermines 
consumer  confidence  in  the 
EnergyGuide  itself,  which,  according  to 


"These  products  may  have  been  considered  a 
niche  market  in  part  because  they  were  so  much 
more  expensive  than  top-loading  models  and 
because  they  may  have  been  favored  by  consumers 
with  limited  space  looking  for  stackabie  models. 
Although  front-loading  models  are  on  average  still 
more  expensive  than  top-loading,  the  price 
differential  is  now  much  smaller.  See  "A  New  Spin 
on  Clothes  Washers,"  Consumer  Reports  (July 
1998). 

^  These  two  letters  have  been  placed  on  the  public 
rulemaking  record. 


OEO,  has  been  rising  steadily  since  the 
Rule  was  promulgated  in  1979. 

This  consumer  confusion  may  occur 
because,  although  the  label  for  clothes 
washers  states  that  "Only  standard  size, 
front-loading  (or  top-loading)  clothes 
washers  are  used  in  this  scale,"  not  all 
consumers  may  notice  the  disclosure. 
Consumers  looking  at  top-loading 
machines  may  not  realize  how  much 
more  efficient  front-loading  models  are, 
and  may  not  even  consider  purchasing 
a  front-loading  model  simply  because 
the  energy  consumption  figures  for 
front-loading  machines  are  not  included 
in  the  ranges  appearing  on  labels  for 
top-loading  models.  And,  consumers 
shopping  for  front-loading  machines 
may  get  the  incorrect  impression  that 
some  of  the  most  efficient  models  (front- 
loading)  on  the  market  are  not  really 
highly  energy  efficient,  only  because 
they  are  being  compared  unfavorably  to 
other  even  higher-efficiency  models 
(also  front-loading),  instead  of  to  the 
less  efficient  top-loading  models. 
Finally,  because  some  front-loading 
clothes  washers  that  have  qualified  for 
the  Energy  Star  logo  are  shown  on  the 
EnergyGuide  to  be  at  or  near  the  "Uses 
Most  Energy  "  end  of  the  comparability 
bar.  this  may  cause  consumer  confusion 
about  the  Energy  Star  Program. 

On  the  other  hand,  without  the 
subdivisions,  it  may  be  more  difficult 
for  consumers  to  determine  the  range  of 
energy  use  possibilities  for  each  type  of 
washer.  Thus,  for  a  consumer  who. 
because  of  price  or  some  other  reason, 
wishes  to  purchase  a  top-loading 
washer,  the  proposed  amendment 
would  make  it  more  difficult  to 
determine  which  top-loading  machine 
achieves  the  highest  energy  efficiency 
possible  for  a  top-loader.  Although  a 
given  retail  outlet  will  likely  have 
several  brands  and  models  for 
comparison,  and  such  a  consumer 
would  be  able  to  find  the  most  efficient 
top-loader  in  the  store  by  comparing 
EnergyGuides.  the  consigner  still  would 
not  know  whether  he  should  seek  other 
choices,  say,  by  going  to  another 
retailer.  Consumers'  search  costs  should 
not  be  significantly  increased,  however, 
because  consumers  already  do  not  know 
the  range  of  possibilities  for  other 
characteristics  (such  as  price)  of  the 
washer,  and  thus  already  need  to  search 
various  retailers. 

B.  The  DOE  Energy  Conservation 
Standards  and  Possible  Changes  to  the 
DOE  Test  Procedure 

[XDE  has  announced  that  it  may 
eliminate  any  reference  to  front-loading 
or  top-loading  (or  horizontal-or  vertical- 
axis)  in  its  standards  for  clothes 
washers.  In  connection  with  its  review 


of  the  energy  and  water  consumption 
standards  for  clothes  washers,  DOE 
published  an  Advance  Notice  of 
Proposed  Rulemaking  on  November  14, 
1994,  in  which  it  indicated  its  intention 
to  consider  only  two  classes  for  the 
clothes  washer  category — "Compact  " 
and  '"Standard."  59  FR  56423.  at  56425. 
Later  in  the  review  process,  EXDE  issued 
a  Draft  Report  on  Design  Options  for 
Clothes  Washers  for  use  in  a  November 
1996  DOE  workshop  in  which  DOE 
again  proposed  reducing  the  number  of 
clothes  washer  categories  to  "Compact" 
and  "Standard."  In  July  1997.  DOE 
published  a  draff  Clothes  Washer 
Rulemaking  Framework,  which  DOE 
staff  describes  as  a  '"roadmap"  for  the 
review  process.  In  that  document,  DOE 
stated  that  it  "believes  that  there  is  no 
basis  for  maintaining  separate  classes 
for  horizontal  and  vertical  clothes 
washers."*  Thus,  when  DOE  completes 
its  review  of  the  clothes  washer 
standards  rule,  it  is  reasonable  to  expect 
that  DOE  will  no  longer  use  the  "Front- 
loading"  and  "Top-loading"  (or 
"horizontal-axis"  and  "vertical-axis") 
subdivisions  to  describe  clothes 
washers. 

In  an  August  14,  1998  letter  to 
Commission  staff,  DOE's  Assistant 
Secretary  for  Energy  Efficiency  and 
Renewable  Energy  asked  that  the 
Commission  consider  eliminating  the 
top-loading  and  front-loading 
subcategories  for  clothes  washers 
because  they  are  causing  consumer 
confusion  about  washer  efficiency  and 
appear  to  be  undermining  the  Energy 
Star  Program's  credibility.  The  Assistant 
Secretary  also  stated  that,  although  the 
amendments  to  DOE's  rules  will  not 
take  effect  for  several  years,  DOE 
believes  "that  it  is  in  the  consumer's 
best  interest  for  FTC  to  adopt  the  new 
classifications  for  labeling  purposes  as 
soon  as  possible."  Therefore,  the 
Commission  seeks  comment  on 
whether,  if  the  proposed  amendment 
were  adopted,  it  should  postpone  the 
effective  date  to  coincide  with  DOE's 
changes,  or  whether  the  proposed 
amendment  should  be  issued  and 
effective  regardless  of  the  timing  of  any 
changes  regarding  clothes  washer 
categories  that  DOE  may  make  to  its 
standards  rule. 


'  Although  the  current  DOE  test  procedure  for 
clothes  washers  ("Appendix  |")  contains  separate 
definitions  for  "front-loader."  "top-loader- 
horizontal-axis."  and  "top-loader-vertical-axis" 
clothes  washers,  it  does  not  materially  distinguish 
between  top-loading  or  front-loading,  or  horizontal 
axis  or  vertical  axis,  in  measuring  the  energy 
consumption  of  clothes  washers.  10  CFR  pan  430. 
subpart  B.  Appendix  J.  1.7.  1.23.  and  1.24  (1998). 
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C.  The  Canadian  EnerGuide  Program 
Does  Not  DistinguJsh  Between  "Top- 
Loading"  and  "Front  Loading" 

Over  the  past  few  years,  the 
Commission  has  taken  action  to 
harmonize  the  Rule's  labeling 
requirements  with  those  of  the 
EnerGuide  Program  in  accordance  with 
the  North  American  Free  Trade 
Agreement  ("NAFTA")  goals  of 
reducing  or  eliminating  non-tariff 
barriers  to  trade  (e.g..  labeling 
requirements).  The  Commission  staff 
has  worked  with  staff  at  Natural 
Resources  Canada  ("NRCan")  since 
1992  to  harmonize  the  two  countries" 
appliance  labeling  programs  as  much  as 
possible  (e.g.,  the  Commission  changed 
the  primary  energy  use  descriptor  for 
most  appliances  bom  estimated  annual 
operating  cost  to  kiloWatt-hours  per 
year  (the  descriptor  used  in  the 
EnerOuide  Program),  and  simplified  the 
EnergyGuide  by  removing  the  cost  grids, 
making  it  more  similar  to  the 
EnerGuide.  59  FR  34014  (July  1,  1994)).» 

The  Canadian  EnerGuide  Program 
does  not  divide  the  "Standard"  and 
"Compact"  clothes  washer  sub- 
categories further  into  top- loading  and 
front-loading  (or  horizontal-axis  and 
vertical-axis)  subdivisions. '"  Thus, 
ehminating  the  "Top-loading"  and 
"Front-loading"  subdivisions  also 
would  have  the  salutary  effect  of 
promoting  international  harmonization 
and  furthering  the  NAFTA  goal  of 
making  the  standards-related  measures 
of  the  treaty  signatories  compatible, 
thereby  facilitating  trade  among  the 
parties. 

m.  Rr-<{iii-st  for  Commait 

A.  i,triifniJ  Information  for  Commenters 

The  Commission  requests  interested 
persons  to  submit  written  comments  on 
any  issue  of  fact,  law  or  policy  that  may 
bear  upon  the  proposed  amendment. 
Although  the  Commission  welcomes 
comments  on  any  aspect  of  the 
proposed  amendment,  the  Commission 
is  particularly  interested  in  comments 
on  the  questions  listed  below.  All 
written  comments  should  state  clearly 
the  question  or  issue  that  the 
commenter  wishes  to  address. 


*In  addition,  in  1996.  tha  Cominiuion  omanded 
tha  Rula  to  permit  Canada's  EnorCuida.  as  well  as 
Mexico's  energy  label,  lo  be  placed  "directly 
adjoining"  the  Rule's  required  "EnergyGuide"  label. 
Previously  the  Rule  prohibited  the  afnxation  of 
non-required  information  "on  or  directly  adjoining" 
the  EnergyGuide.  61  KR  33651  (|une  28.  1996). 

"According  to  NRCan  staff,  this  is  because  the 
deflnilion  of  "clothes  washer  "  in  the  Canadian 
regulations  encompasses  both  lop- loading  and 
front-loading  technologies,  and  the  rulemaking  staff 
saw  no  reason  for  further  differentiation. 


The  Commission  requests  that 
commenters  provide  representative 
factual  data  in  support  of  their 
comments.  Individual  firms' 
experiences  are  relevant  to  the  extent 
they  typify  industry  experience  in 
general  or  the  experience  of  similar- 
sized  firms.  Comments  opposing  the 
proposed  amendment  should,  if 
possible,  suggest  specific  alternatives. 
Proposals  for  alternatives  to  the 
proposed  amendment  should  include 
reasons  and  data  that  indicate  why  the 
alternatives  would  better  serve  the 
requirements  of  the  Appliance  Labeling 
Rule.  Comments  should  be  supported  by 
a  full  discussion  of  all  the  relevant  facts 
and/or  be  based  on  Rrsthand 
knowledge,  personal  exjjerience.  or 
general  understanding  of  the  particular 
issues  addressed. 

CEE's  March  5.  1998  petition,  its 
research  results,  the  letters  from  the 
Oregon  Energy  Office,  and  v^rritten 
comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act.  5 
U.S.C.  552.  where  applicable,  and 
Commission  regulations  on  normal 
business  days  from  8:30  a.m.  to  5  p.m. 
at  the  Federal  Trade  Commission,  6th 
St.  and  Pennsylvania  Ave.,  NW..  Room 
130.  Washington.  DC  20580. 

B.  QuestJons  for  Comment 

The  Commission  is  particularly 
interested  in  comments  addressing  the 
following  questions  and  issues: 

1.  What  is  the  effect  of  the  ciurent 
"Top-Loading"  and  "Front-Loading" 
subdivisions  of  the  "Standard"  and 
"Compact"  subcategories  for  clothes 
washers  on  consumers"  ability  to 
choose  the  most  energy  efficient  model 
that  will  fill  their  clothes  washing 
needs? 

2.  To  what  extent  do  consumers 
looking  for  a  new  clothes  washer  shop 
exclusively  for  either  a  top-loading  or  a 
h-ont-loading  model?  To  what  extent  do 
they  shop  without  looking  specifically 
for  either  type  of  washer? 

3.  What  would  be  the  economic 
impact  on  manufacturers  of  the 
proposed  amendment? 

4.  What  would  be  the  benefits  of  the 
proposed  amendment?  Who  would 
receive  those  benefits?  What  would  be 
the  costs  of  the  proposed  amendment? 
Who  would  incur  those  costs? 

5.  What  would  be  the  benefits  and 
economic  impact  of  the  proposed 
amendment  on  small  businesses? 

6.  If  the  Commission  eUminates  the 
current  "Top-Loading"  and  "Front- 
Loading"  subdivisions  from  Appendix 
F.  should  the  only  remaining 
descriptors  of  clothes  washer  capacity 
be  "Standard"  and  "Compact,"  or 


should  there  be  additional  descriptors? 
For  example,  should  the  Commission 
require  that  the  internal  tub  volume  of 
clothes  washers,  in  cubic  feet  or  in 
gallons  (or  both),  also  be  required  on 
labels  for  clothes  washers? 

7.  If  DOE  were  to  amend  its  clothes 
washer  standards  rule  as  discussed  in 
U.B.,  above,  and  the  Commission  were 
to  adopt  the  amendment  proposed 
today,  should  the  Commission  postpone 
the  effective  date  to  coincide  with 
DOE's  changes,  or  should  it  issue  and 
make  effective  the  proposed  amendment 
regardless  of  the  timing  of  any  changes 
in  clothes  washer  categories  that  DOE 
may  make  to  its  standards  rule? 

rV.  Regulatory  Flexibilifv  Act 

This  iiotii.e  Aoes  iioi  i.uutain  a 
regulatory  analysis  imder  the  Regulatory 
Flexibility  Act  ("RFA").  5  U.S.C.  603-  ' 
604.  because  the  Commission  believes 
that  the  proposed  amendment,  if 
adopted,  would  not  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  5  U.S.C.  605. 
The  proposed  amendment  would  not 
impose  any  new  requirements  on 
manufacturers  of  clothes  washers. 
Instead,  it  would  require  less 
information  than  is  currently  required 
on  labels  that  clothes  washer 
manufacturers  already  must  affix  to 
their  products.  The  Commission, 
therefore,  believes  that  the  impact  of  the 
proposed  amendment  on  all  entities 
within  the  affected  industry,  if  any. 
would  be  de  minimis. 

In  light  of  the  above,  the  Commission 
certifies,  pursuant  to  section  605  of  the 
RFA.  5  use.  605.  that  the  proposed 
amendment  would  not.  if  promulgated, 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  To 
ensure  that  no  substantial  economic 
impact  is  being  overlooked,  however, 
the  Commission  solicits  comments 
concerning  the  effects  of  the  proposed 
amendment,  including  any  benefits  and 
burdens  on  manufacturers  or  consumers 
and  the  extent  of  those  benefits  and 
burdens,  beyond  those  imposed  or 
conferred  by  the  current  Rule,  that  the 
proposed  amendment  would  have  on 
manufacturers,  retailers,  or  other  sellers. 
The  Commission  is  particularly 
interested  in  comments  regarding  the 
effects  of  the  proposed  amendment  on 
small  businesses.  After  reviewing  any 
comments  received,  the  Commission 
will  determine  whether  it  is  necessary 
to  prepeu^  a  final  regulatory  flexibility 
analysis  if  it  determines  to  promulgate 
the  amendment. 

V.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act 
("PRA").  44  U.S.C.  3501  etseq..  requires 


government  agencies,  before 
promulgating  rules  or  other  regulations 
that  require  "collections  of  information" 
(i.e.,  recordkeeping,  reporting,  or  third- 
party  disclosure  requirements),  to  obtain 
approval  from  the  Office  of  Management 
and  Budget  ("OMB").  44  U.S.C.  3502. 
The  Commission  currently  has  OMB 
clearance  for  the  Rule's  information 
collection  requirements  (OMB  No. 
3084-0069).  The  proposed  amendment 
would  not  impose  any  new  information 
collection  requirements.  To  ensure  that 
no  additional  burden  has  been 
overlooked,  however,  the  Commission 
seeks  public  comment  on  what,  if  any. 
additional  information  collection 
burden  the  proposed  amendment  may 
impose. 

\!.  (Communications  bv  Outside  Parties 
to  Commissioners  or  Their  .■\dvisors 

Pursuant  to  Rule  1.181c)  of  the 
Commission's  Rules  of  Practice.  16  CFR 
1.18(c)  (1997),  communications  with 
respect  to  the  merits  of  this  proceeding 
from  any  outside  party  to  any 
Commissioner  or  Commissioner's 
advisor  during  the  course  of  this 
rulemaking  shall  be  subject  to  the 
following  treatment.  Written 
commimications,  including  written 
communications  from  members  of 
Congress,  shall  be  forwarded  promptly 
to  the  Secretary  for  placement  on  the 
public  record.  Oral  communications, 
not  including  oral  communications  from 
members  of  Congress,  are  permitted 
only  when  such  oral  communications 
are  transcribed  verbatim  or  summarized, 
at  the  discretion  of  the  Commissioner  or 
Commissioner's  advisor  to  whom  such 
oral  communications  are  made,  and  are 
promptly  placed  on  the  public  record, 
together  with  any  written 
communications  and  summaries  of  any 
oral  communications  relating  to  such 
oral  communications.  Oral 
communications  from  members  of 
Congress  shall  be  transcribed  or 
summarized,  at  the  discretion  of  the 
Conjnissioner  or  Commissioner's 
advisor  to  whom  such  oral 
communications  are  made,  and 
promptly  placed  on  the  public  record, 
together  wath  any  vmtten 
communications  and  summaries  of  any 
oral  communications  relating  to  such 
oral  communications. 

List  of  Subjects  in  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  6294. 


Vn.  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  title  16, 
chapter  1,  subchapter  C  of  the  Code  of 
Federal  Regulations,  as  follows: 

PART  30S— RULE  CONCERNING 
DISCLOSURES  REGARDING  ENERGY 
CONSUMPTION  AND  WATER  USE  OF 
CERTAIN  HOME  APPLIANCE  AND 
OTHER  PRODUCTS  REQUIRED 
UNDER  THE  ENERGY  POLICY  AND 
CONSERVATION  ACT  (APPLIANCE 
LABELING  RULE  ) 

1.  The  authority  for  part  305 
continues  to  read  as  follows: 

.\uthority:  42  U.S.C.  6294. 

2.  Appendix  F  to  part  305 — Clothes 

Washers  is  revised  to  read  as  follows: 

Appendix  F  To  Part  305 — Clothes 
Washers 

Range  Information 

"Compact"  includes  all  household  clothes 
washers  with  a  rub  capacity  of  less  than  1.6 
cu.  ft.  or  13  gallons  of  water. 

"Standard"  includes  all  household  clothes 
washers  with  a  tub  capacity  of  1.6  cu.  ft.  or 
1 3  gallons  of  water  or  more. 


Capacity 

Range  of  Estinnated  An- 
nual Energy  Consumption 
(KWtVyr.) 

Low 

High 

Compact 

Standard 

592 
241 

607 
1231 

By  direction  of  the  Commission. 
Donald  S.  Oark. 
Secretary 
[FR  Doc.  98-29287  Filed  10-30-98;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Parts 

[Docket  No  FR-4321-N-04] 

RIN  2501-AC49 

Uniform  Financial  Reporting  Standards 
for  HUD  Housing  Programs;  Intent  To 
Issue  Technical  Amendment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD 

ACTION:  Intent  to  issue  technical 
amendment. 

SUMMARY:  The  purpose  of  this  dtxrument 
IS  to  advise  the  public  that  within  the 
next  few  weeks  HUD  will  publish  a  final 
rule  to  make  a  technical  amendment  to 
its  new  regulations  creating  uniform 


financial  reporting^tandards,  issued  on 
September  1,  199M|^e  technical 
amendment  will  change  for  certain 
entities  whose  fiscal  year  ends 
December  31st.  as  described  in  the 
Supplementary  Information  section  of 
this  document,  the  annual  report 
submission  date  from  April  30.  1999  to 
June  30.  1999.  only  for  the  first  year  of 
compliance  with  these  standards. 

FOR  FURTHER  INF0RMA"^(ON  C^^NTACT:  FOT 

iurther  inlormation  contact  Kenneth 
Hannon,  Office  of  Housing,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  St..  SW.  Room  6274. 
Washington,  DC  20410;  telephone  (202) 
708-0547.  ext.  2599  (this  is  not  a  toll- 
free  number).  Persons  with  hearing  or 
speech  impairments  may  access  that 
number  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  (800)  877- 
8399. 

SUPPLEMENTARY  MFORMATiON:  On 
Septemoer  i ,  1998  (63  FR  46582).  HUD 
published  a  final  rule  that  established 
uniform  annual  financial  reporting 
standards  for  HUD's  Public  Housing. 
Section  8  housing,  and  multifamily 
insured  housing  programs.  The  rule 
provides  that  the  financial  information 
already  required  to  be  submitted  to  HUD 
on  an  annual  basis  under  program 
requirements  is  to  be  submitted 
electronically  to  HUD  and  to  be 
prepared  in  accordance  with  generally 
accepted  accounting  principles.  The 
rule  also  established  annual  financial 
report  filing  dates  for  the  covered 
entities. 

The  September  1.  1998  rule  provides 
an  April  30.  1999  annual  report 
submission  date  (for  the  first  year  of 
compliance  only)  for  (1)  owners  of 
housing  assisted  under  Section  8 
project-based  housing  assistance 
payments  programs,  described  in 
§  5.801(a)(3)  of  the  new  rule,  and 
owners  of  multifamily  projects  receiving 
direct  or  indirect  assistance  from  HUD. 
or  with  mortgages  insured,  coinsured,  or 
held  by  HUD.  including  but  not  limited 
to  bousing  under  certain  HUD  programs 
described  in  §  5.801(a)(4)  of  the  new 
rule;  and  (2)  which  group  of  owners 
have  fiscal  years  ending  December  31, 
1998.  The  April  30,  1999  date  with  its 
proximity  to  Federal  income  tax  filing 
deadline  makes  conversion  to  the  new 
reporting  system  and  completion  of  the 
required  report  by  April  30,  1999 
burdensome  for  affected  entities.  The 
final  rule  that  HUD  plans  to  issue  wrill 
change  the  April  30.  1999  date  to  )une 
30,  1999  for  the  first  year  of  reporting 
only. 
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William  C.  Apgar, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

(FR  Doc.  98-29280  Filed  10-28-98:  3:35  pm| 

BILUNG  CODE  4210-27-P 


OFPARIMFN^  nsr  ^nANSPORTATION 

Coast  GL..)rd 

33CFR  Part  117 

{CGD05-9&-0901 

RIN211S-AE47 

Drawt .'  uj»'  Operation  Regulations; 

Eliz.itf'!'^'  RvtT   F  istern  Branch, 

NortwiK.  v.iyiHi.i 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  At  the  request  of  Norfolk 
Southern  Corporation,  the  Coast  Guard 
is  proposing  to  change  the  regulations 
that  govern  the  operation  of  the  Norfolk 
and  Western  Railroad  drawbridge  across 
the  Eastern  Branch  of  the  Elizabeth 
River,  mile  2.7,  at  Norfolk.  Virginia.  The 
proposed  rule  would  reduce  the  hours 
when  on-demand  openings  of  the  biidge 
are  required  during  the  boating  season, 
and  openings  at  all  other  times  would 
require  three-hours  advance  notice.  This 
change  is  intended  to  reduce  on- 
demand  openings  at  times  when  there  is 
minimal  use  of  the  bridge  while  still 
providing  for  the  reasonable  needs  of 
navigation. 

DATES:  Comments  must  be  received  on 
or  before  January  4.  1999. 
ADDRESSES:  Comments  may  be  mailed  to 
Commander  (Aowb).  Fifth  Coast  Guard 
District.  Federal  Building,  4th  Floor.  431 
Crawford  Street.  Portsmouth.  Virginia 
23704—5004.  or  may  be  hand  delivered 
to  the  same  address  between  8  a.m.  and 
4  p.m..  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  number 
is  (757)  398-6222.  Comments  will 
become  a  part  of  this  docket  and  will  be 
available  for  inspection  and  copying  at 
the  above  address 

FOR  FURTHER  INFORMATION  CONTACT: 
Ann  B.  Deaton.  Bridge  Administrator, 
Fifth  Coast  Guard  District,  at  (757)  398- 
6222. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  parties  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 


lLUUUo-yb-<jyUJ  anU  the  spoulic 
section  of  this  proposal  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  The  Coast  Guard 
requests  that  all  comments  and 
attachments  be  submitted  in  an 
unbound  format  suitable  for  copying 
and  electronic  filing.  If  not  practical,  a 
second  copy  of  any  bound  material  is 
requested.  Persons  wanting 
acknowledgement  of  receipt  of 
comments  should  enclose  a  stamped 
self-addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  pubUc 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Commander, 
Fifth  Coast  Guard  District,  at  the  address 
under  ADDRESSES.  The  request  should 
include  reasons  why  a  hearing  would  be 
beneficial.  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  in  this  proposed  rulemaking,  the 
Coast  Guard  will  hold  a  public  hearing 
at  a  time  and  place  aruiounced  by  a  later 
notice  in  the  Federal  Register. 

Background  and  Purpose 

33  CFR  117.1007(8)  currently  requires 
the  Norfolk  and  Western  Railroad 
Bridge,  mile  2.7.  across  the  Eastern 
Branch  of  the  Elizabeth  River,  to  open 
on  signal  from  6  a.m.  to  10  p.m.,  seven 
days  a  week,  year  round.  At  all  other 
times,  the  bridge  only  opens  with  at 
least  a  three-hour  advance  notice. 

The  Norfolk  Southern  Corporation  has 
requested  that  the  Coast  Guard  change 
ihe  operating  schedule  of  the  Norfolk 
and  Western  Railroad  bridge  by 
reducing  the  hours  when  on-demand 
openings  are  provided  during  the 
boating  season  and  requiring  three- 
hours  advance  notice  for  openings 
outside  of  the  boating  season. 
Specifically.  Norfolk  Southern 
Corporation  has  requested  that  the 
drawbridge  open  on  demand  from  April 
15  to  September  30.  Monday  through 
Thursday  from  10  a.m.  to  6  p.m..  and 
Friday  through  Sunday  from  6  a.m.  to 
11  p.m.  At  all  other  times,  the 
drawbridge  would  only  open  with  at 
least  a  three-hour  advance  notice. 

The  Norfolk  Southern  Corporation  has 
based  their  request  on  data  obtained 
from  the  1996  and  1997  drawlogs.  The 
logs  revealed  that  from  April  to  October 
during  the  weekdays  (Monday  through 
Thursday)  from  10  a.m.  to  6  p.m..  and 
during  the  weekends  (Friday  through 
Sunday)  from  6  a.m.  to  11  p.m.,  the 
waterway  traffic  was  at  its  peak.  From 
6  p.m.  to  10  a.m.  weekdays,  and  from 
11  p.m.  to  6  a.m.  weekends  during  these 
same  months,  waterway  traffic 


docriiastid  sulliciently  to  request  placing 
the  bridge  in  advance-notice  status. 
Norfolk  Southern  Corporation  has  also 
requested  that  from  October  to  April,  all 
bridge  openings  be  provided  only  with 
a  three-hour  advance  notice. 

A  Coast  Guard  review  of  the  drawlogs 
revealed  that  waterway  traffic, 
particularly  recreational,  remains  active 
through  October  and  November.  From 
December  to  mid-April,  recreational 
waterway  traffic  decreases  by  80% 
while  commercial  waterway  traffic 
remains  steady.  The  majority  of  bridge 
openings  during  the  weekends  from 
April  through  November  were  a  result  of 
recreational  boaters.  Additional 
information  provided  by  Norfolk 
Southern  Corporation  showed  that 
during  October  and  November  1996,  the 
number  of  draw  openings  were  86  and 
73,  respectively.  During  October  and 
November  1997.  the  number  of  openings 
were  88  and  59,  respectively.  During  the 
months  of  June,  July  and  August  of 
1996,  the  number  of  openings  were  180. 
106.  and  137.  In  1997  during  the  same 
months,  the  number  of  openings  were 
155.  107.  and  148.  Even  though  draw 
openings  are  lower  from  October 
through  November  than  during  the  peak 
summer  months,  it  is  apparent  the  need 
exists  to  extend  the  boating  season  to 
the  end  of  November  to  meet  the  needs 
of  navigation. 

Located  upstream  of  the  railroad 
bridge  are  commercial  businesses  that 
depend  on  this  waterway  for  their 
livelihood  and  numerous  property 
owners  who  own  boats  and  frequent  the 
river  during  the  boating  season.  The 
Coast  Guard's  goal  is  to  provide 
practical  and  feasible  scheduled 
opening  times  for  drawbridges  during 
seasons  of  the  year,  and  during  times  of 
the  day.  when  scheduled  openings 
would  benefit  users  and  owners  of  the 
bridge  as  well  as  users  of  the  waterway. 
Even  though  Norfolk  Southern 
Corporation  has  requested  that  the 
boating  season  begin  in  mid-April  and 
end  in  September,  the  Coast  Guard  feels 
it  is  necessary  to  extend  the  boating 
season  to  the  end  of  November  based  on 
information  acquired  from  the  drawlogs 
and  local  knowledge  of  the  Eastern 
Branch  of  the  Elizabeth  River.  It  is  also 
felt  that,  since  this  railroad  bridge 
currently  opens  on-demand  year  round 
from  6  a.m.  to  10  p.m..  extending  the 
boating  season  by  two  months  is  a 
reasonable  compromise  between  the 
waterway  users  and  the  railroad.  The 
Coast  Guard  believes  that  this  proposed 
rule  would  reduce  the  need  for 
providing  a  bridgetender  for  on-demand 
bridge  openings  at  times  of  the  year 
when  there  is  minimal  need  for  one 


while  still  providing  for  the  reasonable 
needs  of  navigation 

Discussion  of  Proposed  Amendment 

The  Coast  Guard  proposes  to  amend 
33  CFR  117.1007(a),  which  governs  the 
Norfolk  and  Western  Railroad  bridge 
across  the  Eastern  Branch  of  the 
Elizabeth  River,  mile  2.7,  at  Norfolk, 
Virginia,  by  requiring  on-demand 
openings  from  April  15  to  November  30, 
Monday  through  Thursday  from  10  a.m. 
to  6  p.m.,  and  Friday  through  Sunday 
from  6  a.m.  to  11  p.m.  At  all  other  times, 
the  bridge  would  be  required  to  open 
only  upon  three-hours  advance  notice. 

Regulatory'  Evaluation 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26,  1979).  The  Coast  Guard 
reached  this  conclusion  based  on  the 
fact  that  the  proposed  changes  will  not 
prevent  mariners  from  transiting  the 
bridge,  but  merely  require  mariners  to 
adhere  to  the  proposed  new  operation 
procedures  during  transits  of  the  bridge. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  U.S.  Coast  Guard 
must  consider  whether  this  proposed 
rule,  if  adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  small  independently 
owned  and  operated  businesses  that  are 
not  dominant  in  their  field  and  that 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632).  Because  it 
expects  the  impact  of  this  proposal  to  be 
minimal,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposed 
rule,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

( ollertion  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3510-3520). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  proposed  regulation  will  not  raise 


sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  figure  2-1, 
paragraph  (32)(e)  of  Commandant 
Instruction  M16475.1C  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation 
based  on  the  fact  that  this  is  a 
promulgation  of  an  operating  regulation 
for  a  drawbridge.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  docket. 

List  of  Subjects  in  3J  CKR  Fail  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46:  33 
CFR  1.05-l(g);  Section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587. 106 
Stat.  5039. 

2.  In  section  117.1007,  paragraph  (a) 
is  revised  to  read  as  follows: 

§117  1007     Ellzat>eth  River— Fastens 
Branch 

(a)  The  draw  of  the  Norfolk  and 
Western  Railroad  bridge,  mile  2.7  at 
Norfolk,  shall  open  on  signal  from  April 
15  to  November  30,  Monday  through 
Thursday  from  10  a.m.  to  6  p.m.,  and 
Friday  through  Sunday  from  6  a.m.  to 
11  p.m.  At  all  other  times,  openings 
shall  require  three-hours  advance 
notice. 
ft         «         *         *         * 

Dated:  October  22,  1998. 
Roger  T.  Rufe,  Jr., 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 

Fifth  Coast  Guard  District. 

(FR  Doc  98-29244  Filed  10-30-98:  8:45  am) 
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ACTION:  Proposed  rule. 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Pan  17 
RIN  2900-AJ28 

Medical;  Advance  Healthcare  Planning 
AGENCY:  Department  of  Veterans  Affairs. 


SUMMARY:  This  document  proposes  to 
amend  the  VA  medical  regulations  to 
codify  VA  policy  regarding  advance 
healthcare  planning.  Tbe  proposed  rule 
sets  forth  a  mechanism  for  the  use  of 
written  advance  directives,  i.e.,  a  VA 
Living  Will,  a  VA  durable  power  of 
attorney  for  health  care,  and  a  state- 
authorized  advance  directive.  The 
proposed  rule  also  sets  forth  a 
mechanism  for  honoring  verbal  or 
nonverbal  instructions  from  a  patient 
when  the  patient  is  admitted  to  care 
when  critically  ill  and  loss  of  capacity 
may  be  imminent  and  the  patient  is  not 
physically  able  to  sign  an  advance 
directive  form,  or  the  appropriate  form 
is  not  readily  available.  This  is  intended 
to  help  ensure  that  VA  acts  in 
compliance  with  patients'  wishes 
concerning  future  healthcare. 
DATES:  Comments  must  be  received  on 
or  before  January  4,  1999. 
ADDRESSES:  Mail  or  hand-deliver 
v^itten  comments  to:  Director,  Office  of 
Regulation  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Room  1154, 
Washington,  DC  20420.  Comments 
should  indicate  that  they  are  submitted 
in  response  to  "RIN:  296o-Aj28."  All 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  in  the  Office  of 
Regulations  Management,  Room  1158, 
between  the  hours  of  8:00  AM  and  4:30 
PM,  Monday  through  Friday  (except 
holidays). 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruth- Ann  Phelps.  Ph.D.,  Veterans 
Health  Administration.  National  Center 
for  Clinical  Ethics  (lOAE),  810  Vermont 
Avenue,  NW,  Washington,  DC  20420.  at 
202-273-8473  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  Under  the 
authority  of  38  U.S.C.  7331  through 
7333.  this  document  proposes  to  amend 
the  medical  regulations  (38  CFR  Part  17) 
to  codify  VA  policy  concerning  advance 
healthcare  planning.  Advance 
healthcare  planning  provides  an 
opportunity  for  patients  to  give 
guidance  to  their  caregivers  regarding 
their  treatment  preferences  for  the 
future  should  they  become  incapwble  of 
participating  fully  in  the  decision- 
making process. 

The  proposed  rule  sets  forth  a 
mechanism  for  the  use  of  vkritten 
advance  directives,  i.e.,  a  VA  Living 
Will,  a  VA  durable  power  of  attorney  for 
health  care,  and  a  state-authorized 
advance  directive.  The  proposed  rule 
also  sets  forth  a  mechanism  for  honoring 
verbal  or  nonverbal  instructions  frtim  a 
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pdtitiiit  when  the  pdtient  is  admitted  tu 
care  when  critically  ill  and  loss  of 
capacity  may  be  imminent  and  the 
patient  is  not  physically  able  to  sign  an 
advance  directive  form,  or  the 
appropriate  form  is  not  readily 
available. 

The  proposed  rule  asserts  that  a 
patient's  specific  instructions  must  be 
followed  unless  contrary  to  VA  policy. 
The  proposed  rule  also  states  that  a 
patient  who  has  decision-making 
capacity  may  revoke  an  Advance 
Directive  or  instructions  in  a  critical 
situation  at  any  time  by  using  any 
means  expressing  the  intent  to  revoke. 

The  Secretary  hereby  certifies  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612  The 
rule  will  affect  only  individuals  and 
will  not  directly  affect  any  small 
entities.  Therefore,  pursuant  to  5  U.S.C. 
605(b).  this  rule  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

There  are  no  applicable  Catalog  of 
Federal  Domestic  Assistance  program 
numbers. 

List  of  Subjects  in  38  i  f  K  s  ui  17 

Administrative  practice  and 
procedure.  Alcohol  abuse.  Alcoholism. 
Claims.  Day  care.  Dental  health.  Drug 
abuse.  Foreign  relations.  Government 
contracts.  Grant  programs-health.  Grant 
programs-veterans.  Health  care.  Health 
facilities.  Health  professions.  Health 
records.  Homeless.  Medical  and  dental 
schools.  Medical  devices.  Medical 
research.  Mental  health  programs. 
Nursing  homes.  Philippines.  Reporting 
and  recordkeeping  requirements. 
Scholarships  and  fellowships.  Travel 
and  transportation  expenses.  Veterans. 

Approved   |une  17.  1998. 
Togo  O.  Waat.  )r.. 
Secretary 

In  consideration  of  the  foregoing.  38 
CFR  part  1 7  is  proposed  to  be  amended 

as  set  forth  brlnw 

PART  1  /'     MfcDH^AL 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  38  U  S.C.  501.  1721.  unless 
otherwise  noted. 

2  In  §  17.32.  the  section  heading  is 
revised,  paragraph  (a)  is  amended  by 
adding  a  new  definition,  and  paragraph 
(h)  is  added  immediately  following 
paragraph  (g)(4).  to  read  as  follows: 


§  17.32     Informed  consen!  ^ind  .idvance 
healtticare  planning. 

(a)«    •    • 

Advance  directive.  Specific  written 
statements  made  by  a  patient  who  has 
decision-making  capacity  regarding 
future  healthcare  decisions  in  one  of  the 
following: 

(i)  VA  Living  Will.  A  written  statement 
made  by  a  patient  on  an  authorized  VA 
form  which  sets  forth  the  patient's 
wishes  regarding  the  patient's 
healthcare  treatment  preferences 
including  the  withholding  and 
withdrawal  of  life-sustaining  treatment. 

(ii)  VA  Durable  Power  of  Attorney  for 
Health  Care.  A  written  instruction  on  a 
VA  form  which  designates  the  patient's 
choice  of  health  care  agent. 

(iii)  State-Authorized  Advance 
Directive.  A  Non-VA  Living  Will, 
Durable  Power  of  Attorney  for  Health 
Care,  or  other  advance  healthcare 
planning  document,  the  validity  of 
which  is  determined  pursuant  to  the 
applicable  state  law. 
•         *         •         •         • 

(h)  Advance  healthcare  planning. 
Subject  to  the  provisions  of  paragraphs 
(h)(1)  through  (h)(4)  of  this  section.  VA 
will  follow  the  wishes  of  a  patient 
expressed  in  an  Advance  Directive 
when  the  attending  physician 
determines  and  documents  in  the 
patient's  medical  record  that  the  patient 
lacks  decision-making  capacity  and  is 
not  exjjected  to  regain  it. 

(1)  Witnesses.  A  VA  Living  Will  or  A 
VA  Durable  Power  of  Attorney  for 
Health  Care  must  be  signed  by  the 
patient  in  the  presence  of  two  witnesses. 
Neither  witness  may  be  entitled  to.  or  a 
claimant  against,  any  portion  of  the 
patient's  estate,  or  be  financially 
responsible  for  the  patient's  care.  Also, 
neither  witness  may  be  employed  by  the 
VA  facility  in  which  the  patient  is  being 
treated;  except  that  when  other 
witnesses  are  not  reasonably  available, 
employees  of  the  Chaplain  Service. 
Psychology  Service.  Social  Work 
Service,  or  nonclinical  employees  (e.g.. 
Medical  Administration  Service. 
Voluntary  Service,  or  Environmental 
Management  Service)  may  serve  as 
witnesses.  Witnesses  are  attesting  only 
to  the  fact  that  they  saw  the  patient  sign 
the  form. 

(2)  Instructions  in  critical  situations. 
VA  will  follow  the  verbal  or  non-verbal 
instructions  of  a  patient  when  the 
patient  is  admitted  to  care  when 
critically  ill  and  loss  of  capacity  may  be 
imminent  and  the  patient  is  not 
physically  able  to  sign  an  advance 
directive  form,  or  the  appropriate  form 
is  not  readily  available.  "The  patient's 
instructions  must  have  been  expressed 


to  at  least  two  members  of  the 
healthcare  team.  The  substance  of  the 
patient's  instructions  must  be  recorded 
in  a  progress  note  in  the  patient's 
medical  record  and  must  be  co-signed 
by  both  members  of  the  healthcare  team 
who  were  present  and  can  attest  to  the 
wishes  expressed  by  the  patient.  These 
instructions  will  be  given  effect  only  if 
the  patient  loses  decision-making 
capacity  during  the  presenting  situation. 
If  the  patient  regains  decision-making 
capacity,  these  instructions  will  not  be 
given  effect  for  future  treatment 
decisions. 

(3)  Revocation.  A  patient  who  has 
decision-making  capacity  may  revoke  an 
Advance  Directive  or  instructions  in  a 
critical  situation  at  any  time  by  using 
any  means  expressing  the  intent  to 
revoke. 

(4)  VA  Policy  and  Disputes.  Neither 
the  treatment  team  nor  surrogate  may 
override  a  patient's  specific  instructions 
in  an  Advance  Directive  or  in 
instructions  in  critical  situations,  except 
that  those  portions  of  an  Advance 
Directive  or  instructions  given  in  a 
critical  situation  that  are  not  consistent 
with  VA  policy  will  not  be  given  effect. 
***** 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Parts  52  and  81 

[CT051    7209b    A    1   f RL  *  182-1) 

Approval  and  Promulgation  ot  Air 
Quality  Implementation  Plans  and 
Designations  ot  Areas  for  Air  Quality 
Planning  Purposes,  State  o? 
Connecticut;  Approval  of  Maintenance 
Plan.  Carbon  Monoxide  Redesignation 
Plan  and  Emissions  Inventory  for  the 
Connecticut  Portion  of  the  New  York— 
N   New  Jersey — Long  Island  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  redesignation  request,  maintenance 
plan,  and  emissions  inventory 
submitted  by  the  State  of  Connecticut  to 
redesignate  the  Connecticut  portion  of 
the  New  York — N.  New  Jersey — Long 
Island  Area  carbon  monoxide 
nonattainment  area  (hereinafter  the 
southwest  Connecticut  nonattainment 
area)  to  attainment  for  carbon  monoxide 
(CO).  Under  the  Clean  Air  Act 
amendments  of  1990  (CAA). 
designations  can  be  revised  if  sufficient 


air  quality  data  is  available  to  wtirrant 
such  revisions.  This  revision  proposes 
to  establish  the  area  as  attainment  for 
carbon  monoxide  and  require  the  state 
to  implement  their  10  year  maintenance 
plan.  In  addition.  EPA  is  proposing  to 
approve  the  1993  periodic  emissions 
inventory  for  CO  emissions.  In  the  final 
rules  portion  of  this  Federal  Register, 
EPA  is  approving  the  redesignation 
request  as  direct  final  rule  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  revision  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposal.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  in  a  timely  manner 
and  all  public  comments  received  will 
be  addressed  in  a  subsequent  final  rule 
based  on  this  proposal.  EPA  will  not 
institute  a  second  comment  period  on 
this  rule.  Any  parties  interested  in 
commenting  on  this  rule  should  do  so 
at  this  time. 

DATES;  Comments  must  be  received  on 
or  before  December  2,  1998. 

ADDRESSES:  Comments  may  be  mailed  to 
Susan  Studlien,  Deputy  Director,  Office 
of  Ecosystem  Protection  (mail  code 
CAA),  U.S.  Environmental  Protection 
Agency.  Region  I,  JFK  Federal  Bldg.. 
Boston,  MA  02203-2211.  Copies  of  the 
State  submittal  and  EPA's  technical 
support  document  are  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
Office  of  Ecosystem  Protection.  U.S. 
Environmental  Protection  Agency, 
Region  I.  One  Congress  Street.  11th 
floor,  Boston.  MA  and  the  Bureau  of  Air 
Management,  Department  of 
Environmental  Protection,  State  Office 
Building,  79  Ehn  Street.  Hartford.  CT 
06106-1630 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  S.  Butensky.  Environmental 
Planner,  Air  Quality  Planning  Unit  of 
the  Office  of  Ecosystem  Protection  (mail 
code  CAQ).  U.S.  Environmental 
Protection  Agency.  Region  I,  JFK 
Federal  Bldg..  Boston.  MA  02203-2211. 
(617) 565-3583. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  direct 
final  rule  which  is  located  in  the 
appropriate  Section  of  this  Federal 
Register 

Authority:  42  U.S.C.  7401-7671q. 


Dated:  October  21.  1998. 
John  P.  DeVillars, 
Regional  Administrator,  Region  I. 
(PR  Doc  98-29305  Filed  10-30-98;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

42CFR  Parts  5  and  51c 

RIM  0906-AA44 

Designation  ot  Medically  Underservec 
Populations  and  Health  Professional 
Shortage  Areas 

AGENCY:  Health  Resources  and  Services 
\(inu.nistration.  DHHS. 
ACTION:  Proposed  rules;  extension  of 
pubhc  comment  period. 

SUMMARY:  This  action  extends  for  60 
aa\s  the  period  for  public  comment  on 
the  proposed  rules  published  in  the 
Federal  Register  (63  FR  46538-46555) 
on  September  1,  1998,  which  would 
revise  the  methodology  and  procedures 
for  designating  medically  underserved 
populations  and  health  professional 
shortage  areas.  All  other  information 
remains  unchanged.  Because  these 
designations  affect  numerous  areas  and 
providers  and  because  the  potential 
impact  of  the  proposed  rules  is  difficult 
to  ascertain  in  some  cases  due  to  the 
technical  nature  of  the  calculations 
involved,  the  agency  has  decided  to 
extend  the  period  for  public  comment  to 
enable  commenters  to  provide  more 
thorough  and  helpful  comments. 

DATES:  Comments  on  these  proposed 
rules  are  invited,  and,  to  be  considered, 
must  be  submitted  on  or  before  January 
4.  1999. 

ADDRESSES:  Comments  should  be 
submitted  in  writing  to:  Office  of 
Program  and  Policy  Development, 
Bureau  of  Primary  Health  Care,  7th 
Floor,  4350  East-West  Highway, 
Bethesda.  MD  20814. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Lee,  301-594-4280. 

(Authority:  42  U.S.C.  254c  and  42  U.S.C. 
2543.) 

Dated:  October  22, 1998. 
Claude  Earl  Fox. 

Administrator,  Health  Resources  and  Services 
A  dministm  tion . 

Approved:  October  27,  1998. 
Donna  E  Shalala. 

:}ccretary',  Department  of  Health  and  Human 
Services. 
(FR  Doc.  98-29273  Filed  10-30-98;  8:45  am] 

BILLING  CODE  41»0-15-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guara 
46  CFR  Par-iS 
(USCG  •  9% -^6231 

Limited  Service  Domestic  Voyage  Loac; 
Lines  tor  River  Barge?  or  Lake 
Michigan 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SjMMAPv;  The  Coast  Guard  proposes  to 
ci..^v\  v^crtain  unmanned  dry  cargo  river 
barges  to  be  exempt  from  the  normal 
Great  Lakes  load  line  requirements  to 
operate  on  Lake  Michigan.  Instead. 
these  river  barges  would  need  to  obtain 
a  limited  domestic  service  load  line  for 
two  specific  routes  (between  Chicago. 
lUinois  and  Milwaukee,  Wisconsin;  and 
between  Chicago  and  Muskegon. 
Michigan).  This  proposed  rule  will 
allow  certain  non-hazardous  cargoes 
originating  at  inland  river  ports  to  be 
directly  transported  as  far  as  Milwaukee 
and  Muskegon  by  river  barge,  thereby 
realizing  the  benefits  of  the  relatively 
low  cost-per-ton-mile  of  river  barge 
transportation. 

DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  January  4,  1999. 
ADDRESSES:  You  may  mail  comments  to 
the  Docket  Management  Facility.  (USCG 
1998-4623).  U.S.  Department  of 
Transportation.  Room  PL-401,  400 
Seventh  Street  SW,  Washington,  DC 
20593-001,  or  deliver  them  to  room  PL- 
401,  on  the  Plaza  Level  of  the  Nassif 
Building  at  the  same  address,  between 
9  a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  202-267-1477. 
The  Docket  Management  Facility 
maintains  the  pubUc  docket  for  this 
rulemaking.  Comments  and  documents, 
as  indicated  in  this  preamble,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL-401  on  the  Plaza  Level  of  the 
Nassif  Building  at  the  same  address 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  access  this  docket  on  the 
Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  proposed  rule,  contact 
Mr.  Thomas  Jordan,  Office  of  Marine 
Safety  and  Environmental  Protection 
(G-MSE-2),  U.S.  Coast  Guard 
Headquarters,  Room  1308,  telephone 
202-267-0142.  For  questions  on 
viewing  or  submitting  material  to  the 
docket,  contact  Dorothy  Walker.  Chief. 
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Dockets,  Department  of  Transportation, 
telephone  202-366-9329. 
SUPPtEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(usee  1998^623)  and  the  speciHc 
section  of  this  document  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  Please  submit  all 
comments  and  attachments  in  an 
unbound  format,  no  larger  than  8V2  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposed  rule 
in  view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Docket 
Management  Facility  at  the  address 
under  ADDRESSES.  The  request  should 
include  the  reasons  why  a  hearing 
would  be  beneficial.  If  it  determines  that 
the  opportunity  for  oral  presentations 
will  aid  this  rulemaking,  the  Coast 
Guard  will  hold  a  public  hearing  at  a 
time  and  place  announced  by  a  later 
notice  in  the  Federal  Register. 

Background  and  Purpose 

Before  the  establishment  of  limited 
service  domestic  voyage  load  line  routes 
on  Lake  Michigan,  barge  cargoes 
originating  at  inland  river  ports  and 
destined  for  Lake  Michigan  ports  had  to 
be  transferred  to  a  Great  Lakes  load 
lined  vessel  at  Chicago  (Calumet 
Harbor).  This  transshipment  was 
necessary  because  the  present  load  line 
regulations  do  not  allow  vessels  onto 
the  Great  l^kes  without  a  Great  Lakes 
load  line,  and  river  barges  typically  do 
not  meet  all  the  requirements  for 
unrestricted  service  on  the  Great  Lakes. 

In  January  1991.  the  Port  of 
Milwaukee  approached  the  Coast  Guard 
to  explore  the  possibility  of  establishing 
a  relaxed  domestic  load  line  that  would 
allow  river  barges  to  operate  along  the 
western  shore  of  Lake  Michigan 
between  Chicago  and  Milwaukee.  Later 
that  year,  a  barge  company  made  a 
similar  request  for  an  eastern  Lake 
Michigan  route  between  Chicago  and 
Muskegon.  Michigan.  The  motivation 
for  these  route  requests  was  economic. 
River  barges  offer  relatively  low  costs 
per  ton-mile  to  move  cargo  and  can 
therefore  deliver  cargoes  to  the  Lake 


ports  less  expensively.  These  routes 
could  thereby  stimulate  more  economic 
activity  in  the  port  regions  as  well. 

Because  river  barges  are  not  designed 
to  operate  in  the  severe  weather 
conditions  experienced  on  the  Great 
Lakes,  the  American  Bureau  of  Shipping 
(ABS).  the  Coast  Guard,  and  the 
industry  worked  together  to  determine 
the  appropriate  operational  restrictions 
and  other  requirements  thai  would 
allow  river  barges  to  safely  venture  onto 
Lake  Michigan.  It  was  recognized  that 
river  barges'can  only  operate  on  Lake 
Michigan  during  fair-weather  periods 
and  only  on  carefully  selected  routes. 
The  group  reviewed  weather  conditions 
and  available  ports  of  refuge  along  the 
proposed  routes. 

On  September  21,  1992,  the  Coast 
Guard  published  a  notice  in  the  Federal 
Register  (57  FR  43479)  that  established 
a  limited  service  domestic  load  line 
route  on  western  Lake  Michigan 
between  Chicago,  Illinois  (Calumet 
Harbor)  and  Milwaukee.  Wisconsin. 

On  March  31.  1995.  the  Coast  Guard 
published  a  second  notice  in  the 
Federal  Register  (60  FR  16693). 
announcing  establishment  of  another 
limited  service  route.  This  route  is  along 
the  eastern  side  of  Lake  Michigan 
between  Chicago  (Calumet  Harbor)  and 
St.  Joseph.  Michigan  (Benton  Htirbor). 
With  the  exception  of  the  limiting  wind 
conditions,  the  requirements  are  the 
same  for  both  routes.  The  prevailing 
weather  patterns  on  the  new  eastern 
route  make  it  necessary  for  the 
requirements  to  be  different  from  the 
western  route.  In  addition,  the  second 
notice  also  imposed  a  new  requirement 
for  both  routes.  This  new  requirement 
stated  that  the  lead  barge  in  the  tow  had 
to  be  rake-ended  rather  than  box-ended. 
The  notice  also  allowed  the  initial  load 
line  survey  of  barges  less  than  10  years 
old  to  be  conducted  afloat,  and  it  also 
prohibited  cargo  movements  between 
ports  on  the  two  different  routes 
without  first  entering  the  river  system  at 
Calumet  Harbor. 

On  September  28,  1995,  the  Coast 
Guard  published  a  third  notice  in  the 
Federal  Register  (60  FR  50234)  revoking 
the  rake-ended  barge  requirement 
imposed  by  the  second  notice.  This 
notice  was  in  response  to  several 
comments  pointing  out  that  the 
restriction  was  not  necessary. 

On  August  26.  1996.  the  Coast  Guard 
published  a  fourth  notice  in  the  Federal 
Register  (61  FR  43804)  extending  the 
eastern  route  from  St.  Joseph.  Michigan 
to  Muskegon.  Michigan.  This  extension 
required  some  special  considerations, 
principally  because  the  ports  of  refuge 
are  further  apart.  Accordingly,  the  Coast 
Guard,  ABS.  and  local  barge  industry 


representatives  developed  some 
additional  operational  requirements  for 
barges  traveling  this  extended  route. 

Discussion  of  Proposed  Rules 

The  requirements  for  the  Chicago/ 
Milwaukee  and  Chicago/Muskegon 
routes  have  already  been  presented  and 
discussed  in  the  previous  FederaJ 
Register  notices  (see  Background 
section  of  this  notice). 

Subpart  E  of  46  CFR  part  45. 
"Unmanned  River  Service  Dry  Cargo 
Barges."  already  provides  a  load  line 
exemption  for  river  barges  operating  on 
Lake  Michigan  on  the  Chicago/Burns 
Harbor  route.  Therefore,  this  subpart  is 
being  reorganized  to  incorporate  the 
new  Milwaukee  and  Muskegon  route 
requirements. 

With  four  exceptions  (discussed 
below),  all  of  the  requirements 
appearing  in  the  original  subpart  E  or 
the  Federal  Register  notice  of  61  FR 
43804  of  August  26,  1996  have  been 
retained.  Some  parts  of  subpart  E  have 
been  reworded  and  consolidated  using 
Plain  Language  to  make  the  organization 
of  the  material  easier  to  read. 

The  first  exception  concerns  the 
proposed  wind  speed  limits  for  the 
Milwaukee  and  Muskegon  routes.  As 
published  in  the  Federal  Register  of 
August  26,  1996,  these  were  originally 
set  at  continuous  wind  speeds  of  15 
knots  and  20  knots  for  certain  wind 
directions.  In  response  to  the  Federal 
Register  notice,  two  comments  were 
received  which  recommended  revising 
these  limits  to  be  sustained  wind  sf>eeds 
of  16  and  21  knots,  respectively.  The 
reason  for  this  recommendation  is  that 
the  Great  Lakes  Marine  Weather 
Forecast  (MAFORS)  reports  "sustained 
winds"  (vice  "continuous  winds")  in 
slightly  different  speed  ranges.  For 
example,  MAFORS  1  is  winds  of  11  to 
16  knots,  and  MAFORS  2  is  winds  of  17 
to  21  knots.  The  commenters  believe 
that  the  Federal  wind  speed  limits 
should  align  with  actual  forecasts  that 
are  used  by  most  mariners  on  the  Lake. 
The  Coast  Guard  agrees  with  this 
recommendation  and  has  incorporated 
it  into  this  proposal. 

The  second  exception  concerns  the 
ban  on  having  cargo  originating  at  one 
Lake  Michigan  port  from  being 
delivered  to  another  Lake  port  without 
first  entering  the  river  system  at 
Calumet  Harbor.  The  original  reason 
behind  this  ban  was  that  the  Lake 
Michigan  routes  were  intended  to 
connect  Milwaukee  and  Muskegon  to 
inland  (river)  ports,  not  to  each  other. 
Comments  have  been  received, 
however,  arguing  that  this  ban  is 
economically  based,  not  safety  based 
and  therefore  is  not  an  appropriate 
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limitation.  The  Coast  Guard  concurs  and 
the  proposed  regulations  remove  this 
ban,  however,  further  comments  on  this 
issue  are  requested. 

The  third  exception  is  that  the 
allowable  offshore  distances  for  the 
different  routes  have  been  harmonized. 
Specifically,  the  original  regulations  for 
the  Bums  Harbor  route  did  not  specify 
any  horsepower  requirement  but  limited 
the  tow  to  "not  farther  than  5  miles  from 
a  harbor  of  refuge."  The  later  notices  for 
the  other  routes  (Milwaukee,  St.  Joseph, 
and  Muskegon)  specify  a  minimum 
horsepower  requirement  but  allow  the 
tows  to  be  "not  more  than  5  nautical 
miles  from  shore,"  which  is  a  more 
flexible  standeu-d.  The  proposed 
regulations  remove  the  harbor-of- refuge 
limitation  for  Bums  Harbor  tows  and 
allow  them  5  nautical  miles  offshore, 
but  also  impose  a  minimum 
requirement  of  1 ,000  HP  for  the  towboat 
(same  as  for  tows  to  St.  Joseph). 

Similarly,  the  fourth  exception 
harmonizes  the  Bums  Harbor  weather 
restrictions  with  the  restrictions 
applicable  to  all  tows  on  the  eastern 
side  of  Lake  Michigan,  (which  sail  past 
Bums  Harbor).  Specifically,  the  present 
regulations  for  the  Bums  Harbor  route 
limit  tows  to  "fair  weather  conditions" 
whereas  the  St.  Joseph/Muskegon  route 
weather  limits  are  more  specifically 
defined  (wind  speeds  and  wave 
heights).  Tows  to  Bums  Harbor  are  now 
subject  to  the  same  limits  as  the  other 
eastem  Lake  routes. 

Regulatory  Evaluation 

I'his  proposed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  Febmary  26,  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposed  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary 

This  regulatory  action  imposes  costs 
only  on  those  unmanned  dry  cargo  river 
barge  operators  who  voluntarily  decide 
to  obtain  this  particular  load  line  for 
their  barges.  The  /Vmerican  Bureau  of 
Shipping  (ABS)  issues  U.S.  load  lines. 
ABS  indicates  that  approximately  12 
barges  may  obtain  load  line  certificates 
each  year.  The  principal  cost  of 
obtaining  a  load  line  under  this  rule 
results  from  ABS's  level  of  effort  to 
survey  barges  and  review  their  design. 


The  unit  cost  is  typically  less  than 
$3,000,  although  costs  will  vary  from 
barge  to  barge,  depending  upon  its 
design  and  material  condition.  In  return 
for  this  cost  investment,  the  barge 
operator  will  have  commercial 
opportunities  to  move  certain  cargoes 
on  Lake  Michigan  from  inland  river 
ports  to  Milwaukee,  Muskegon,  and 
intermediate  Lake  ports.  It  is  expected 
that  the  barge  operators  will  not  incur 
the  load  line  cost  unless  they  anticipate 
a  satisfactory  return  on  their  investment. 

The  economic  impact  of  this 
mlemaking  on  the  local  region  is 
expected  to  be  generally  beneficial, 
since  these  regulations  are  likely  to 
promote  intermodal  competition  among 
waterbome  and  overland  modes.  It  has 
been  several  years  now  since  these 
barges  have  been  permitted  to  operate  in 
Milwaukee.  The  Coast  Guard  requests 
estimates  of  cargo  volumes  that  may  be 
shipped  by  barge  as  a  result  of  this 
proposal  and  prospective  effects  on 
other  transportation  modes.  The  Coast 
Guard  also  requests  comments  on  the 
costs,  benefits,  and  other  economic 
impacts  of  this  load  line  program. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq),  the  Coast  Guard 
considers  whether  this  proposed  rule,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  small  businesses,  not- 
for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

This  new  load  line  program  proposal 
yyill  be  open  to  all  river  barge  operators, 
including  those  that  qualify  as  small 
entities.  The  Coast  Guard  believes  that 
many  of  the  affected  operators  are  small 
entities.  While  compliance  with  these 
load  Une  regulations  would  require  an 
initial  investment  of  about  $3,000,  the 
regulations  are  voluntary  and  provide 
flexibility  and  choice  to  small  entities, 
as  well  as  other  affected  operators. 

The  proposed  program  is  expected  to 
expand  the  cargo  base  and  potential 
business  of  barges  on  the  affected  routes 
and  increase  modal  and  intermodal 
competition  for  certain  cargoes. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposed 
rule,  if  adopted,  vdll  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  If 
however,  you  think  that  your  business 
or  organization  qualifies  as  a  small 
entity  and  that  this  proposed  rule  will 
have  a  significant  economic  impact  on 
your  business  or  organization,  please 


submit  a  comment  to  the  Docket 
Management  Facility  at  the  address 
under  ADDRESSES  explaining  why  you 
think  it  qualifies  and  in  what  way  and 
to  what  degree  this  proposed  rule  will 
economically  affect  it. 

Assistance  for  Small  Entities 

In  accordance  with  section  213(a)  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121),  the  Coast  Guard  wants  to 
assist  small  entities  in  understanding 
this  proposed  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
your  small  business  or  organization  is 
affected  by  this  rule  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
Mr.  Thomas  Jordan,  Office  of  Marine 
Safety  and  Environmental  Protection 
(G-MSE-2),  202-267-0142.  Copies  of 
this  NPRM  will  also  be  mailed  to  local 
Small  Business  Development  Centers. 

The  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  10  Regional  Fairness  Boards  were 
established  to  receive  comments  from 
small  businesses  about  Federal  agency 
enforcement  actions.  The  Ombudsman 
will  annually  evaluate  the  enforcement 
activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  the  enforcement 
actions  of  the  Coast  Guard,  call  1-888- 
REG-F AIR  (1-888-734-3247). 

Collection  of  Iniorniation 

This  proposed  rule  provides  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.].  As  defined  in  5 
CFR  1320.3(c),  "collection  of 
information"  includes  reporting, 
recordkeeping,  monitoring,  posting, 
labeling,  and  other,  similar  actions.  The 
title  and  description  of  the  information 
collections,  a  description  of  the 
respondents,  and  an  estimate  of  the  total 
annual  burden  follow.  Included  in  the 
estimate  of  the  time  for  reviewing 
instructions,  searching  existing  sources 
of  data,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection. 

Title:  Limited  Service  Domestic 
Voyage  Load  Lines  for  River  Barges  on 
Lake  Michigan. 

Summary  of  the  Collection  of 
Information:  This  proposal  contains 
collection  of  information  requirements 
for  46  CFR  part  45. 

Need  for  Information:  This  proposal 
extends  load  line  provisions  to 
unmanned  dry  cargo  river  barges 
operating  on  certain  areas  of  Lake 
Michigan. 
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Proposed  Use  of  Information: 
Information  collection  is  necessary  so 
that  the  Coast  Guard  may  determine  that 
the  vessel  complies  with  minimum 
design  standards  before  and  af^er 
certification,  as  well  as  prove 
noncompliance  in  case  of  delinquent 
vessels. 

[Ascription  of  the  Respondents: 
Unmanned  dry  cargo  river  barges 
operating  on  certain  areas  of  Lake 
Michigan  may  obtain  load  line 
certification. 

Number  of  Respondents:  The  Ckiast 
Guard  estimates  that  12  such  barges  may 
seek  certiHcation. 

Frequency  of  Response:  Each  vessel 
must  respond  once  annually. 

Burden  of  Response:  The  Coast  Guard 
estimates  that  9.33  hours  will  be  spent 
by  each  vessel  that  chooses  to  gain  load 
line  certification. 

Estimates  Total  Annual  Burden:  The 
total  annual  burden  of  extending  these 
load  Une  provisions  to  the  12  unmanned 
dry  cargo  barges  operating  on  certain 
areas  of  Lake  Michigan  is  112  hours. 

As  required  by  section  3507(d)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Coast  Guard  has  submitted  a  copy  of 
this  proposed  rule  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  of  the  collection  of  information. 

The  Coast  Guard  solicits  public 
comment  on  the  proposed  collection  of 
information  to  (1)  evaluate  whether  the 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Coast  Guard,  including  whether  the 
information  would  have  practical 
utility;  (2)  evaluate  the  accuracy  of  the 
Coast  Guard's  estimate  of  the  burden  of 
the  collection,  including  the  validity  ol 
the  methodology  and  assumptions  used; 
(3)  enhance  the  quality,  utility,  and 
clarity  of  the  collection  on  those  who 
are  to  respond,  as  by  allowing  the 
submittal  of  responses  by  electronic 
means  or  use  of  other  forms  of 
information  technology. 

Persons  submitting  comments  on  the 
collection  of  information  should  submit 
their  comments  both  to  OMB  and  to  the 
Docket  Memagement  Facility  where 


indicated  under  acchlsseS  by  the  date 
under  DATES. 

Persons  are  not  required  to  respond  to 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  Before  the  requirements  for  this 
collection  of  information  become 
effective,  the  Coast  C'       '  a    !  publish 
a  notice  in  the  Federai  K.ijisU'r  of 
OMB's  decision  to  approve,  modify,  or 
disapprove  the  collection. 

Unfunded  Mandates 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  (Pub.  L. 
104-4,  109  Stat.  48),  requires  Federal 
agencies  to  assess  the  effects  of  certain 
regulatory  actions  on  State,  local,  and 
tribal  governments,  and  the  private 
sector.  UMRA  requires  a  written 
statement  of  economic  and  regulatory 
alternatives  for  proposed  and  final  rules 
that  contain  Federal  mandates.  A 
"Federal  mandate"  is  a  new  or 
additional  enforceable  duty  imposed  on 
any  State,  local,  or  tribal  government,  or 
the  private  sector.  If  any  Federal 
mandate  causes  those  entities  to  spend, 
in  the  aggregate.  $100  million  or  more 
in  one  year,  the  UMRA  analysis  is 
required.  This  rule  does  not  impKJse 
Federal  mandates  on  any  State,  local,  or 
tribal  governments,  or  the  private  sector. 

Feder.ihst!! 

Thf  v.ii.ist  ciuard  has  analyzed  this 
proposed  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposed  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
pr*'paration  of  a  Federahsm  Assessment. 


The  Coast  Guard  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that  under  figure  2- 
1,  paragraph  (34)(d)(e).  of  Commandant 
Instruction  M16475.1C,  that  it  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 


List  of  Subjects  in  46  CKK  I'drt  i") 

Great  Lakes,  Reporting  and 
recordkeeping  requirements.  Vessels. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  46  CFR  part  45  as  follows: 

PART  4S  -GREAT  LAKES  LOAD  LINES 

1.  The  authority  citation  for  part  45 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  5115;  49  CFR  1.46. 

2.  Revise  Subpart  E  to  read  as  follows: 

Subp<>ri  E      unmanned  River  Barges  on 
L.ikp  Michiqnr!  Routes 

45.171     What  is  the  purpose  of  this  subpart? 
45.173     Which  barges  are  eligible  for  the 

exemptions  under  this  subpart? 
45.175     What  routes  does  this  sub[>art  apply 

to? 
45.177     What  are  the  freeboard 

requirements? 
45.179     What  are  the  cargo  limitations? 
45.181     What  are  the  exemption 

requirements  for  the  Bums  Harbor  route? 
45.183     What  are  the  load  line  requirements 

for  the  Milwaukee.  St.  )oseph,  and 

Muskegon  routes? 
45.185     What  are  the  tow  limitations? 
45.187     What  are  the  weather  limitations? 
45.191     What  are  the  pre-departure 

requirements? 
45.193     What  are  the  towboat  power 

requirements? 
45.195     What  are  the  additional  equipment 

requirements  for  towboats  on  the 

Muskegon  route? 
45.197     What  are  the  op>erationaI  plan 

requirements  for  the  Muskegon  route? 

Subpart  E— Unmanned  River  Barges 

on  Lake  Michigan  Routes 

§45  1'!      What  IS  the  purpose  of  this 
Subpart  "> 

,.i,  .;. IS  subpart  defines  conditions 
under  which  certain  unmanned,  river- 
service,  dry-cargo  barges  may  be 
exempted  from  the  Great  Lakes  load  line 
requirements  of  this  part  while 
operating  on  certain  Lake  Michigan 
routes. 

(b)  The  requirements  of  this  subpart 
are  summarized  in  the  following  table; 
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■  Hhh.l 


S  45.1  /J     Wnicn  Darges  are  eiigiDie  tor  the 
exemptions  under  this  subpart? 

The  barges  eligible  for  the  exemption 
under  this  subpart  are  as  follows: 

(a)  Unmanned,  dry-cargo  barges 
operating  between  Calumet  Harbor 
(Chicago),  IL,  and  Burns  Harbor.  IN, 
may  be  exempted  from  the  requirements 
.that  they  have  a  load  line  if  they  are 
operated  in  accordance  with  this 
subpart. 

(b)  Unmamied.  dry-cargo  barges 
operating  between  Calumet  Harbor 
(Chicago),  IL.  and  Milwaukee,  WI.  or 
between  Calumet  Harbor  and  Muskegon. 
MI.  may  be  exempted  from  the  Great 
Lakes  load  line  requirement  if  they  are 
issued  a  limited-service,  domestic- 
voyage  load  line,  and  are  operated  in 
accordance  with  this  subpart 

$45,175    What  routes  does  this  subpart 
apply  to? 

This  subpart  applies  to  the  following 
routes  on  Lake  Michigan,  between 
Chicago  (Calumet  Harbor).  IL,  and — 

(a)  Milwaukee.  WI; 

(b)  Burns  Harbor,  IN; 

(c)  St.  Joseph,  MI;  and 

(d)  Muskegon.  MI 

§  45. 1 77     wriat  are  the  f reettoard 
requirements? 

The  freeboard  requirements  are  as 
follows: 

(a)  All  barges  operating  under  this 
subpart  must  have  a  minimum  freeboard 
of  24  inches  (610  mm). 

(b)  Additionally,  open  hopper  barges 
must  have  a  combined  freeboard  plus 
cargo-box-coaming  height  of  at  least  54 
inches  (1.372  mm). 

§45.179    What  are  the  cargo  limitations? 
The  cargo  limitations  are  as  follows: 

(a)  Only  dry  cargoes  may  be  carried. 
Liquid  cargoes,  even  in  drums  or  tank 
containers,  may  not  be  carried. 

(b)  Hazardous  materials,  as  defined  in 
part  148  of  this  chapter  and  49  CFR 
chapter  1,  subchapter  C,  may  not  be 
carried. 

§45  181     What  are  the  exemption 
requirements  tor  the  Bums  Harbor  route? 

In  order  for  a  barge  on  the  Bums 
Harbor  route  to  be  exempt  from  the 
requirements  that  it  have  a  load  line,  the 
following  requirements  must  be  met: 

(a)  The  barge  must  be  operated  only 
between  Calumet  Harbor  and  Bums 
Harbor  and  must  be  operated  in 
accordance  with  this  subpart. 

(b)  The  owner  of  the  barge  must  apply 
for  this  exemption  in  writing  to  the 
Officer  in  Charge.  Marine  Inspection 
(OCMI),  U.S.  Coast  Guard  Marine  Safety 
Office.  215  W.  83rd  St— Suite  D.  Bun- 
Ridge.  IL  60521.  The  application  may  be 
in  any  form  and  must  be  signed  by  the 


ovviKjr  ur  an  ulhcer  authunzed  to 
represent  the  barges  owner.  No  form  or 
certificate  will  be  returned.  However, 
the  owner's  certification  will  be  kept  on 
file.  The  owner  of  a  barge  for  which  a 
load  line  exemption  is  in  effect  must 
notify  the  OCMI  of  the  transfer  of 
ownership,  change  of  service,  or  other 
disposition  of  the  barge. 

(c)  The  owner  and  operator  must 
agree  to  maintain  the  barge  and  comply 
with  the  operational  requirements  of 
this  subpart. 

(d)  The  application  must  include  the 
following  general  information: 

(1)  Barge  name. 

(2)  Type. 

(3)  External  dimensions. 

(4)  Types  of  cargo. 

(5)  Ofnciai  number  or  other 
classification  number. 

(6)  Owner  and  operator  addresses  and 
telephone  numbers. 

(7)  Place  and  date  built. 

(e)  The  application  must  state  and 
certify — 

(1)  That  the  barge  has  been  designed 
and  built  to  at  least  the  minimum 
scantlings  of  the  ABS  River  Rules  which 
were  in  effect  at  the  time  of 
construction;  and 

(2)  That  the  applicable  provisions  of 
46  CFR  part  45.  subpart  E.  will  be 
complied  with  before  and  during  all 
voyages  between  Chicago  (Calumet 
Harbor).  IL,  and  Bums  Harbor,  IN,  and 
intermediate  ports  on  Lake  Michigan. 

§45  183    What  are  the  load  line 
requirements  for  the  Milwaukee.  St.  Joseph, 
and  Muskegon  routes? 

The  load  line  requirements  for  the 
Milwaukee.  St.  Joseph,  and  Muskegon 
routes  are  as  follows: 

(a)  Load  line  certificate: 

(1)  The  load  line  issued  under  this 
subpart  must  be  a  limited-service, 
domestic-voyage  load  line. 

(2)  Except  as  provided  under 
paragraph  (b)(2)(vi)  of  this  section,  the 
term  of  the  certificate  is  five  years. 

(3)  The  load  line  certificate  is  valid  for 
the  Milwaukee,  St.  Joseph,  and 
Muskegon  routes  and  intermediate 
ports.  However,  operators  must  comply 
with  the  route-specific  requirements  on 
the  certificate. 

(4)  The  freeboard  assignment, 
operational  limitations,  and  towt>oat 
requirements  of  this  subpart  must 
appear  on  the  certificate. 

(b)  Conditions  of  assignment. 

(1)  An  initial  load  line  survey  under 
§  42.09-25  of  this  chapter  and 
subsequent  annual  surveys  under 

§  42.09-40  of  this  chapter  are  required. 

(2)  At  the  request  of  the  barge  owner, 
the  initial  load  line  survey  may  be 
conducted  with  the  barge  afioat  if  the 
following  conditions  are  met; 


(ij  The  barge  is  less  than  10  years  old. 

(ii)  The  draft  during  the  survey  does 
not  exceed  15  inches  (380  millimeters). 

(iii)  The  barge  is  empty  and 
thoroughly  cleaned  of  all  debris, 
excessive  rust,  scale,  mud.  and  water. 
All  internal  structure  must  be  accessible 
for  inspection. 

(iv)  Gaugings  are  taken  to  the  extent 
necessary  to  verify  that  the  scantlings 
are  in  accordance  with  approved 
drawings. 

(v)  The  hull  plating  (bottom  and 
sides)  and  stiffeners  below  the  light 
waterline  are  closely  examined 
internally.  If  the  surveyor  determines 
that  sufficient  cause  exists,  the  surveyor 
may  require  that  the  barge  be  drydocked 
or  hauled  out  and  further  external 
examination  conducted. 

(vi)  The  initial  load  line  certificate  is 
to  be  issued  for  a  term  of  5  years  or  until 
the  barge  reaches  10  years  of  age, 
whichever  occurs  first.  At  that  time,  the 
barge  must  be  drydocked  or  hauled  out 
and  be  fully  examined  internally  and 
externally 

§45.185    What  are  the  tow  limitations? 

The  tow  restrictions  are  as  follows: 

(a)  Barges  cannot  be  manned. 

(b)  No  more  than  three  barges  per  tow. 

(c)  Tows  cannot  be  more  than  5 
nautical  miles  from  shore. 

§  45.187    What  are  the  weather  limitations? 

The  weather  restrictions  are  as 
follows: 

(a)  The  weather  limits  (ice  conditions, 
wave  height,  and  sustained  winds)  are 
specified  in  §45. 171(b).  table  45.171(b). 

(b)  If  weather  conditions  are  expected 
to  exceed  these  limits  at  any  time  during 
the  voyage,  the  tow  may  not  leave 
harbor  or.  if  already  underway,  must 
proceed  to  the  nearest  appropriate 
harbor  of  safe  refii^p 

§45.191     What  are  the  pre  departure 
requirements? 

Before  beginning  each  voyage,  the 
towing  vessel  master  must  conduct  the 
following: 

(a)  Weather  forecast.  Determine  the 
marine  weather  forecast  along  the 
planned  route,  and  contact  the  dock 
operator  at  the  destination  port  to  get  an 
update  on  local  weather  conditions. 

(b)  Inspection.  Inspect  each  barge  of 
the  tow  to  ensure  that  each  meet  the 
following  requirements: 

(1)  A  valid  load  line  certificate,  if 
required,  is  on  board. 

(2)  The  barge  is  not  loaded  deeper 
than  permitted. 

(3)  The  deck  and  side  shell  plating  are 
free  of  visible  holes,  fractures,  or  serious 
indentations,  as  well  as  damage  that 
would  be  considered  in  excess  of 
normal  wear. 


(4)  The  cargo  box  side  and  end 
coamings  are  watertight. 

(5)  All  manholes  are  covered  and 
secured  watertight. 

(6)  All  voids  are  free  of  excess  water. 

(7)  Precautions  have  been  taken  to 
prevent  shifting  of  cargo. 

(c)  Verifications.  On  voyages  north  of 
St.  Joseph,  the  towing  vessel  master 
must  contact  a  mooring/docking  facility 
in  St.  Joseph,  Holland,  Grand  Rapid, 
and  Muskegon  to  verify  that  sufficient 
space  is  available  to  accommodate  the 
tow.  The  tow  cannot  venture  onto  Lake 
Michigan  without  confirmed  space 
available. 

(d)  Log  entries.  Before  getting 
underway,  the  towing  vessel  master 
must  note  in  the  logbook  that  the  pre- 
departure  barge  inspections,  verification 
of  mooring/docking  space  availability, 
and  weather  forecast  checks  were 
pt^rformpri 

§  45  193     What  are  the  towboat  power 
requirements? 

The  towing  vessel  must  meet  the 
following  requirements: 

(a)  GeneraL  Have  adequate 
horsepower  to  handle  the  tow,  but  not 
less  than  the  amount  specified  for  the 
route  in  this  sn  tion. 

(b)  MUwauU't,  burns  Harbor,  and  St. 
Joseph  routes.  Have  a  minimum  of  1 ,000 
HP. 

(c)  Muskegon  route.  Have  a  minimum 
of  1 ,000  HP  to  St.  Joseph  and  a 
minimum  of  1,500  HP  from  St.  Joseph 
to  Muskegon. 

§45  195     What  are  the  additional 
equipment  requirements  tor  towboats  on 
the  Muskegon  route? 

The  additional  equipment 
requirements  for  towboats  on  the 
Muskegon  route  that  go  beyond  St. 
Joseph  are  as  follows: 

(a)  Communication  equipment.  Two 
independent  voice  communication 
systems  in  operable  condition,  such  as 
Very  High  Frequency  (VHF)  radio, 
radiotelephone,  or  cellular  phone.  At 
least  two  persons  aboard  the  vessel  must 
be  capable  of  using  the  Communication 
systems. 

(b)  Cutting  gear.  Equipment  that  can 
quickly  cut  the  towline  at  the  towing 
vessel.  The  cutting  gear  must  be  in 
operable  condition  and  appropriate  for 
the  type  of  towline  being  used,  such  as 
wire,  polypropylene,  or  nylon.  At  least 
two  persons  aboard  the  vessel  must  be 
capable  '^f  M'^inc  the  rutting  gear 

§45  197     What  are  the  operational  plan 
requirements  for  the  Muskegon  route? 

The  towing  vessel  on  the  Muskegon 
Route  must  have  aboard  an  operational 
plan  that  is  available  for  ready  reference 


by  the  master.  The  plan  must  include 
the  following: 

(a)  The  cargo  limitations,  the  general 
operational  requirements,  and  the 
special  operational  requirements  of  this 
subpart. 

(b)  A  list  of  mooring  and  docking 
facilities  (with  phone  numbers  and  area 
codes)  in  St.  Joseph.  Holland.  Grand 
Haven,  and  Muskegon  that  c£m 
accommodate  the  tow. 

(c)  A  list  of  towing  firms  (with  phone 
numbers  and  area  codes)  that  have  the 
capability  to  render  assistance  to  the 
tow,  if  required. 

(d)  Guidelines  for  possible  emergency 
situations,  such  as  barge  handling  under 
adverse  weather  conditions,  and  other 
emergency  procedures. 

Dated:  October  20,  1998. 
Joseph  ).  Angelo, 

Acting  Assistant  Commandant  for  Marine 
Safety  and  Environmental  Protection. 
|FR  Doc  98-29245  Filed  10-30-98;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  54 

[DA  38-2112] 

Federal-State  Joint  Board;  En  Banc 
Meeting  on  Universal  Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  en  banc  meeting 

SUMMARY:  The  Commission  has  released 
a  Public  Notice  that  announces  an  en 
banc  to  discuss  whether  the  goal  of 
affordable  telephone  service  is  being 
met  and  whether  there  are  policies  that 
the  Joint  Board  should  consider 
recommending  to  continue  to  meet  the 
goal  of  affordable  service.  Participants 
also  will  discuss  whether  federal  state 
regulators  are  adequately  informing 
consumers  of  the  issues  surrounding  the 
new  competitive  marketplace  and  the 
new  federal  universal  service  support 
mechanisms. 

DATES:  Thursday,  October  29,  1998, 
from  1:00  p.m.  to  5:00  p.m. 

ADDRESSES:  The  en  banc  will  be  held  in 
the  Commission  Meeting  Room  (Room 
856)  at  1919  M  Street,  N.W.. 
VVa'ihington.  DC 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 
Wnghlat  (202)418-7391. 
SUPPLEMENTARY  INFORMATION:  The  en 
banc  is  open  to  the  public,  and  seating 
will  be  available  on  a  first  come,  first 
served  basis.  A  transcript  of  the  en  banc 
will  be  available  10  days  after  the  event 


on  the  FCCs  Internet  site.  The  URL 
address  for  the  FCCs  Internet  Home 
Page  is  <http://www.fcc.gov>.  The  en 
banc  will  also  be  carried  Uve  on  the 
Internet.  Internet  users  may  listen  to  the 
real-time  audio  feed  of  the  en  banc  by 
accessing  the  FCC  Internet  Audio 
Broadcast  Home  Page.  Step-by-step 
instructions  on  how  to  listen  to  the 
audio  broadcast,  as  well  as  information 
regarding  the  equipment  and  software 
needed,  are  available  on  the  FCC 
Internet  Audio  Broadcast  Home  Page. 
The  URL  address  for  this  home  page  is 
http://www.fcc.gov/realaudio/.  Audio 
and  video  tapes  of  the  en  banc  may  be 
purchased  from  Infocus,  341  Victory 
Drive,  Heradon,  VA  20170,  by  calling 
Infocus  at  (703)  834-0100  or  by  faxing 
infocus  at  (703)834-0111. 

Federal  Communications  Commission. 

Lisa  S.  Gelb, 

Chief  Accounting  Policy  Division,  Common 

Canier  Bureau. 

|FR  Doc  98-29105  Filed  10-27-98;  3:38  pmj 
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47  CFR  Pan  90 

'W^  Docke-  N^.    96  *e    f  CC  95-  '91) 

■^he  Deveiopmem  o'  Technical  and 
Spectrum  Requirements  iO'  Meeting 
Federal.  State  and  Local  Public  Safety 
Agency  Communicatton  ReQj!reme»-ts 
Through  the  Year  201 C   Estabnsh'^e'^t 
o?  Rules  and  Requirements  fc  P'-'onty 
Access  Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Communications 
Commission  (Commission)  adopted  a 
Third  Notice  of  Proposed  Rule  Making 
["Third  Notice"]  contemporaneously 
with  a  First  Report  and  Order  {"First 
Report")  that  is  summarized  elsewhere 
in  this  edition  of  the  Federal  Register. 
By  its  Third  Notice,  the  Commission 
makes  a  range  of  proposals  and  seeks 
comment  relating  to  public  safety 
communications  in  the  74&-806  MHz 
band  ("700  MHz  band")  and  in  general. 
The  Commission  invites  comment  on 
how  to  license  the  8.8  megahertz  of  700 
MHz  band  spectrum  designated  as 
reserved  in  the  First  Report  and  on 
whether  to  directly  ficense  each  state  or 
use  a  regional  planning  process  to 
administer  the  nationwide 
interoperability  frequencies  (2.6  MHz  of 
spectrum  df^signated  in  the  First  Report] 
pursuant  to  the  national  interoperability 
plan  to  be  established  by  the  National 
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Coordination  Committee.  The  Third 
Notice  also  discusses  protection 
requirements  for  the  Global  Navigation 
Satellite  Systems  and  offers  proposals  to 
facilitate  use  of  nationwide 
interoperability  in  public  safety  bands 
below  512  MHz.  Finally,  because  many 
of  the  automated  and  intelligent 
machines  and  systems  on  which  public 
safety  entities  depend  for  their 
operations  were  not  designed  to  take 
into  account  the  date  change  that  will 
occur  on  January  1.  2000.  the 
Commission  also  seeks  comment  on 
how  best  to  ascertain  the  extent,  reach, 
and  effectiveness  of  Year  2000 
compliance  initiatives  that  have  been  or 
are  being  undertaken  by  pubUc  safety 
entities,  to  better  understand  the  nature 
of  the  Year  2000  problem  and  the 
potential  risks  posed  to  public  safety 
communications  networks. 

This  action  addresses  an  urgent  need 
for  additional  public  safety  radio 
spectrum  and  the  need  for  nationwide 
interoperability  among  local,  state,  and 
federal  entities.  By  this  action,  the 
Commission  also  takes  additional  steps 
toward  achieving  its  goals  of  developing 
a  flexible  regulatory  framework  to  meet 
vital  current  and  future  public  safety 
communications  needs  and  ensuring 
that  sufficient  spectrum  to 
accommodate  efficient,  effective 
telecommunications  facilities  and 
services  will  be  available  to  satisfy 
public  safety  communications  needs 
into  the  21st  century. 
DATES:  Comments  are  due  on  or  before 
January  4,  1999.  and  reply  comments 
are  due  on  or  before  February  1.  1999. 
Written  comments  by  the  public  on  the 
proposed  information  collections  are 
due  January  4.  1999.  Written  comments 
on  the  proposed  information  colleclions 
must  be  submitted  by  the  Office  of 
Management  and  Budget  (OMB)  on  or 
before  January  4.  1999. 
ADDRESSES:  Federal  Communications 
Commission.  Office  of  the  Sec;retary. 
Room  222.  Washington.  DC.  20554.  In 
addition  to  filing  comments  with  the 
Secretary,  a  copy  of  any  comments  on 
the  information  collections  contained 
herein  should  be  submitted  to  Judy 
Boley.  Federal  Communications 
Commission.  Room  234,  1919  M  Street. 
N.W..  Washington.  DC  20554,  or  via  the 
Internet  to  jboley®fcc.gov,  and  to 
Timothy  Fain,  OMB  Desk  Officer,  10236 
NEOB.  725-17th  Street.  N.W., 
Washington.  DC.  20503,  or  via  the 
internet  to  fain     t@eop  gov 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Daronco  or  Michael  Pollak,  at  the 
Public  Safety  &  Private  Wireless 
Division.  (202)  418-0680.  For  additional 
information  concerning  the  information 


collections  contained  in  this  Third 
Notice,  contact  Judy  Boley  at  (202)  418- 
0214.  or  via  the  Internet  at 
jboleydf cc.gov 

SUPPt.EMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Third 
Notice  in  WT  Docket  No.  96-86. 
adopted  on  August  6,  1998.  and  released 
on  September  29.  1998, 
contemporaneously  with  a  First  Report 
in  WT  Docket  No.  96-86  (collectively 
FCC  98-191).  The  First  Report  is 
summarized  elsewhere  in  this  edition  of 
the  Federal  Register.  The  full  text  of  the 
First  Report  and  Third  Notice  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center.  Room  239.  1919 
M  Street,  NW,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
duplicating  contractor,  International 
Transcription  Services,  1231  20th 
Street,  NW.  Washington,  tx:  20036, 
202-857-3800.  Alternative  formats 
(computer  diskette,  large  print,  audio 
cassette  and  Braille)  are  available  to 
persons  with  disabilities  by  contacting 
Martha  Contee  at  (202)  418-0260,  TTY 
(202)  418-2555,  or  at  mcontee®fcc.gov. 
The  complete  (but  unofficial)  text  is  also 
available  under  the  name 
"fcc98191.wp"  on  the  Commission's 
Internet  site  at  <http.7/www. fcc.gov/ 
Bureaus/Wireless/Orders/1998/ 
index. html< 

Paperwork  Reduction  Act 

The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduci  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  faiUng  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimates,  (c)  ways  to  enhance 
the  quahty,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents. 


including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

OMB  Approval  Number:  3060-0262. 

Title:  90.179  Shared  use  of  radio 
stations. 

Form  No.:  N/A. 

Type  of  Review:  Revision  of  a 
previously  approved  collection. 

Respondents:  Business  or  other  for- 
profit.  State  and  local  governments. 

Number  of  Respondents:  41 ,000. 

Estimated  Time  Per  Response:  .75 
hours  per  respondent. 

Total  Annual  Burden:  30.750  hours. 

Total  Annual  Cost:  No  annual  cost 
burden  on  respondents  from  either 
capital  or  setup  costs. 

Needs  and  Uses:  The  Third  Notice  in 
WT  Docket  No.  96-86  invites  comment 
on  how  to  license  8.8  megahertz  of 
spectrum  in  the  700  MHz  band  that  is 
allocated  for  public  safety  services.  For 
example,  comment  is  sought  on  whether 
to  license  700  MHz  band  spectrum 
directly  to  each  individual  state;  the 
Commission  further  invites  comment  on 
whether  to  revise  §  90. 1 79  to  allow  state 
licensees  to  authorize  approximately 
39,000  additional  public  safety  agencies 
within  the  states  and  their  political 
subdivisions  to  use  the  spectrum.  We 
assume  that  the  respondents  would 
spend  .75  hours  to  keep  a  written 
sharing  agreement  as  part  of  the  station 
records. 

OMB  Approval  Number:  3060-XXXX. 

Title:  State  Public  Safety  Regional 
Plans  &  Year  2000  Readiness. 

Form  No.:  N/A. 

Type  of  Review:  New  collection. 

Respondents:  State  and  local 
governments. 

Number  of  Respondents:  100,050. 

Estimated  Time  Per  Response:  6.49 
hours  per  respondent. 

Total  Annual  Burden:  649,500  hours. 

Total  Annual  Cost:  No  annual  cost 
burden  on  respondents  from  either 
capital  or  setup  costs. 

Needs  and  Uses:  The  Third  Notice  in 
WT  Docket  No.  96-86  invites  comments 
on  how  to  license  8.8  megahertz  of 
spectrum  in  the  700  MHz  band  that  is 
allocated  for  public  safety  services.  For 
example,  comment  is  sought  on  whether 
to  hcense  700  MHz  band  sjsectrum 
directly  to  each  individual  state  and,  if 
so,  whether  the  state  licensee  should 
have  to  adhere  to  the  same  planning 
process  as  the  Regional  Planning 
Committees.  We  assume  that  the 
individual  states  would  spend  10,270 
hours  to  complete  its  public  safety 
communications  plan.  The  Third  Notice 
in  WT  Docket  No.  96-86  also  invites 
comments  on  possible  alternative 
methods  of  obtaining  the  current  state  of 
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YiK  readiness  and  the  progress  and 
range  of  compliance  initiatives  that  have 
been  taken  in  the  public  safety 
community.  We  assume  that  the 
individual  entities  would  spend  1  hour 
to  file  this  information  with  the 
Commission. 

Synopsis  of  the  Third  Notice  of 
Proposed  Rulemaking 

1.  In  accordance  with  the  1997  Budget 
Act,  the  Commission  allocated  24 
megahertz  of  spectrum  in  the  700  MHz 
band  for  public  safety  services.  By  its 
First  Report,  the  Commission  designated 
12.6  megahertz  of  this  new  spectrum  for 
General  Use,  2.6  megahertz  of  this  new 
spectrum  for  nationwide 
interoperability  The  remaining 
frequencies  (a  total  of  8.8  megahertz  of 
the  new  spectrum)  were  reserved  and 
the  Third  Notice  seeks  comment  on  how 
to  license  this  8.8  megahertz  of 
spectrum.  Specifically,  we  request 
comment  on  whether  some  or  all  of  the 
reserve  spectrum  should  be  licensed  by 
means  of  the  regional  planning 
committee  (RPC)  process  or  directly  to 
each  stale  for  deployment  of  statewide 
systems.  The  Third  Notice  also  invites 
commenters  to  suggest  other  proposals 
for  hcensing  of  the  8.8  megahertz  of 
spectrum. 

2.  The  Commission  also  seeks 
comment  on  whether  the  channels 
designated  in  the  First  Report  for 
nationwide  interoperability  (2.6 
megahertz  of  the  700  MHz  band  subject 
to  interoperability  guidelines  to  be 
recommended  by  the  NCC  and  approved 
by  the  Commission)  should  be  licensed 
by  means  of  the  RPC  process  or  licensed 
directly  to  each  state. 

3.  In  response  to  the  extensive  public 
safety  comments  submitted  in  this 
record  that  additional  interoperability 
spectrum  is  needed  below  512  MHz  to 
fully  address  interoperability 
nationwide,  we  examine  three 
additional  possible  interof)erability 
solutions.  The  Commission  proposes  to 
designate  five  channels  in  each  of  the 
existing  public  safety  bands  at  150-174 
MHz  and  450-512  MHz  for  mutual  aid 
purposes.  We  also  seek  further  comment 
on  the  need  for  a  separate 
interoperability  band  below  512  MHz. 
Specifically,  we  seek  comment  on  the 
feasibility  of  using  the  138-144  MHz 
band  currently  used  by  the  U.S. 
Department  of  Defense  and  the  Federal 
Emergency  Management  Agency  as  a 
separate  interoperability  band.  See 
Petition  of  the  National  Public  Safety 
Telecommunications  Council  for 
Further  Rulemaking  to  Allocate 
Spectrum  in  the  138-144  MHz  Band  for 
Pubhc  Safety  (April  9,  1998).  The 
Commission  also  seeks  comment  on  our 


proposed  reallocation  of  two  channel 
pairs  in  the  VHF  156-162  MHz  band  for 
interoperable  channels  of 
communication  in  33  Economic  Areas 
(EAs),  which  are  now  available  for 
assignment  to  pubUc  safety  entities. 
These  channel  pairs  were  formerly 
allocated  in  §80.371  of  the 
Commission's  Rules  for  V^HF  Public 
Coast  Stations  as  public  correspondence 
channels  and  were  also  shared  under 
§90.283. 

4.  We  also  propose  technical  solutions 
and  invite  comments  on  how  to  protect 
certain  global  navigation  satellite 
systems,  particularly  the  Global  Orbiting 
Navigation  Satellite  Systems 
(GLONASS)  and  Global  Positioning 
System  (GPS).  GLONASS  utilizes  the 
Radionavigation-Satellite  Service 
(space-to-Earth)  band  of  1598-1605 
MHz.  We  are  concerned  that  second 
harmonic  emissions  from  public  safety 
equipment  operating  in  the  794-806 
MHz  band  (TV  channels  68  and  69)  may 
cause  harmful  interference  to 
aeronautical  users  of  GLONASS  and 
GPS  receivers  and  seek  further  comment 
to  supplement  the  record  on  this  matter. 

5.  We  also  seek  comment  on  how  best 
to  ascertain  the  extent,  reach,  and 
effectiveness  of  Year  2000  compliance 
initiatives  that  have  been  or  are  being 
undertaken  by  public  safety  entities,  so 
that  we  can  better  understand  the  nature 
of  the  Year  2000  problem  and  the 
potential  risks  it  poses  to  public  safety 
communications  networks. 

Administrative  Matters 

6.  Pursuant  to  applicable  procedures 
set  forth  in  §§1.415  and  1.419  of  the 
Commission's  rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  filt 
comments  on  or  before  January  4,  1999, 
and  reply  comments  are  due  on  or 
before  February  1,  1999.  All  relevant 
and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
Comments  may  be  filed  using  the 
Commission's  Electronic  Filing  System 
(ECFS)  or  by  filing  paper  copies.  See 
Electronic  Filing  of  Documents  in 
Rulemaking  Proceedings,  63  FR  24121 
(May  1,  1998). 

7.  To  file  formally  in  this  proceeding, 
parties  who  choose  to  file  by  paper  must 
file  an  original  and  four  copies  of  each 
filing.  If  participants  want  each 
Commissioner  to  receive  a  personal 
copy  of  their  comments,  an  original  plus 
nine  copies  must  be  filed.  If  more  than 
one  docket  or  rulemaking  number 
appears  in  the  caption  of  this 
proceeding,  commenters  must  submit 
two  additional  copies  for  each- 
additional  docket  or  rulemaking 
number.  All  filings  must  be  sent  to  the 


Commission's  Secretary,  Magalie  Roman 
Salas,  Office  of  the  Secretary,  Federal 
Communications  Commission,  1919  M 
St.,  N.W.,  Room  222,  Washington,  B.C. 
20554.  Parties  who  choose  to  file  by 
paper  should  also  submit  their 
comments  on  diskette  to:  Peter  Daronco, 
Public  Safety  and  Private  Wireless 
Division,  Wireless  Telecommunications 
Bureau,  Room  8332,  2025  M  Street, 
N.W.,  Washington,  D.C.  20554.  Such  a 
submission  should  be  on  a  3.5  inch 
diskette  formatted  in  an  IBM  compatible 
format  using  WordPerfect  5.1  for 
Windows  or  compatible  software.  The 
diskette  should  be  accompanied  by  a 
cover  letter  and  should  be  submitted  in 
"read  only"  mode.  The  diskette  should 
be  clearly  labelled  with  the  commenter's 
name,  proceeding  (including  the  lead 
docket  number  in  this  case,  WT  Docket 
No.  96-86),  type  of  pleading  (comment 
or  reply  comment),  date  of  submission, 
and  the  name  of  the  electronic  file  on 
the  diskette.  The  label  should  also 
include  the  following  phrase  "Disk 
Copy — Not  an  Original."  Each  diskette 
should  contain  only  one  party's 
pleadings,  preferably  in  a  single 
electronic  file.  In  addition,  commenters 
must  send  diskette  copies  to  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  1231  20th  Street,  N.W., 
Washington,  D.C.  20037. 

8.  Comments  filed  through  the  ECFS 
can  be  sent  as  an  electronic  file  via  the 
Internet  to<http://www. fcc.gov/e-file/ 
ecfs.html>.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  ap|)ear  in  the  caption  of  this 
proceeding,  however,  commenters  must 
transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  rulemaking 
number  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Ser\'ice  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  fifing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply. 

9.  Comments  and  reply  comments 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  Street,  N.W.,  Washington,  DC.  20554. 
Copies  of  comments  and  reply 
comments  are  available  through  the 
Commission's  duplicating  contractor: 
International  Transcription  Services, 
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Inc.  (ITS.  Inc.).  1231  20th  Street.  N.W.. 
Washington.  D.C.  20036  (202)  857-3800. 

10.  The  Third  Notice  in  WT  Doclcet 
No.  96-66  also  contained  an  Initial 
Regulatory  Flexibility  Act  Analysis 
pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  §603.  It  is  substantially  as 
follows: 

As  required  by  the  Regulatory 
Flexibility  Act  (RFA).  the  Commission 
has  prepared  this  present  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  possible  significant  economic 
impact  on  small  entities  by  the  policies 
and  rules  proposed  in  the  present  Third 
Notice  of  Proposed  Rule  Making  [Third 
Notice).  See  5  U.S.C.  §603.  The  RFA.  5 
U.S.C.  §  601  et  seq.,  has  been  amended 
by  the  Contract  With  America 
Advancement  Act  of  1996.  Public  Law 
104-121.  110  Stat.  847  (1996) 
(CWAAA).  Title  II  of  the  CWAAA  is  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA).  Written 
public  comments  are  requested  on  this 
IRFA.  Comments  must  be  identified  as    ' 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  comments  on  the 
Third  Notice  as  provided  above  in  the 
Procedural  Matters  section  of  this  First 
Report  and  Order  and  Third  Notice  of 
Proposed  Rule  Making.  The  Commission 
will  send  a  copy  of  the  Third  Notice. 
including  this  IRFA.  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  See  5  U.S.C. 
§  603(a). 

Paperwork  Reduction  Analysis 

In  addition,  comments  on  information 
collections  contained  in  the  Third 
Notice  of  Proposed  Rule  Making  should 
be  filed  with  Judy  Boley.  Federal 
Communications  Commission.  Room 
234.  1919  M  Street.  N.W..  Washington. 
D.C.  20554.  or  via  the  Internet  to 
jboley®fcc.gov.  Furthermore,  a  copy  of 
any  such  comments  should  be 
submitted  to  Timothy  Fain.  OMB  Desk 
Officer,  10236  NEOB.  725  17th  Street. 
N.W.,  Washington.  DC.  20503  or  via  the 

Internet  at  fain t@al.eop.gov.  For 

additional  information  regarding  the 
information  collections  contained 
herein,  contact  Judy  Boley. 

Ex  Parte  Presentations 

This  Third  Notice  is  a  permil-but- 
disclose  notice  and  comment  rule 
making  proceeding.  Ex  parte 
presentations  are  permitted,  provided 
they  are  disclosed  as  provided  in 
Commission  rules.  See  generally 
§§1.1202.  1.1203.  and  1.1206(a)  of  the 
Commission's  Rules.  47  CFR  1.1202. 
1.1203.  1.1206(a). 


Need  for,  and  Objectives  of,  the 
Proposed  Rules 

In  the  Third  Notice  herein,  we  are 
continuing  our  evaluation  of  rules 
applicable  to  existing  public  safety 
spectrum  allocations  as  well  as  those  in 
the  700  MHz  band.  We  seek  comment 
on  whether  we  should  license  a  portion 
of  the  700  MHz  band  to  the  regional 
planning  committees,  directly  to  each 
state  or  in  some  other  manner.  In 
addition,  we  propose  technical  criteria 
to  protect  satelUte-based  global 
navigation  systems  from  interference. 
We  also  seek  comment  on  proposals  to 
promote  interoperability  on  public 
safety  channels  below  512  MHz. 
Additionally,  we  seek  comments  related 
to  the  Year  2000  computer  date  change 
problem. 

Legal  Basis 

The  proposed  action  is  authorized 
under  Sections  4(i).  302.  303(f)  and  (r). 
332.  and  337  of  the  Communications 
Act  of  1934.  as  amended.  47  U.S.C. 
§§  154(i).  302.  303(0  and  (r).  332.  337. 

Description  and  Estimate  of  fhr  N'limhpr 
of  Small  Entities  To  W  hu  h  itu 
Proposed  Rules  Will  Apply 

This  IRFA  may  affect  the  same 
entities  described  in  detail  in  the  FRFA 
for  the  First  Report.  We  hereby 
incorporate  that  analysis  into  this 
section. 

Public  Safety  Radio  Pool  Licensees. 
As  a  general  matter.  Public  Safety  Radio 
Pool  licensees  include  police,  fire,  local 
government,  forestry  conservation, 
highway  maintenance,  and  emergency 
medical  services.  Spectnun  in  the  700 
MHz  band  for  public  safety  services  is 
governed  by  47  U.S.C.  §  337.  Non- 
Federal  governmental  entities  as  well  as 
private  businesses  are  licensees  for 
these  services.  As  indicated  supra  in 
para.  5  of  the  FRFA.  all  governmental 
entities  with  populations  of  less  than 
50.000  fall  within  the  definition  of  a 
small  entity.  See  5  U.S.C.  §601(5).  In 
addition,  the  term  "small  business"  has 
the  same  meaning  as  the  term  "small 
business  concern"  under  the  Small 
Business  Act.  See  5  U.S.C.  §601(3).  A 
small  business  concern  is  one  which:  (1) 
is  independently  owned  and  operated; 
(2)  is  not  dominant  in  its  field  of 
operation:  and  (3)  satisfies  any 
additional  criteria  established  by  the 
Small  Business  Administration  (SBA). 
Small  Business  Act,  15  U.S.C.  §632 
(1996).  A  small  organization  is  generally 
"any  not-for-profit  enterprise  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  its  field."  5  U.S.C. 
§601(4).  Nationwide,  as  of  1992,  there 
were  approximately  275.801  small 


organizations.  1992  Economic  Census. 
U.S.  Bureau  of  the  Census.  Table  6 
(special  tabulation  of  data  under 
contract  to  Office  of  Advocacy  of  the 
U.S.  Small  Business  Administration). 
"Small  governmental  jurisdiction" 
generally  means  "governments  of  cities, 
counties,  towns,  townships,  villages, 
school  districts,  or  special  districts,  with 
a  population  of  less  than  50,000."  5 
U.S.C.  §601(5).  As  of  1992.  there  were 
approximately  85.006  such  jurisdictions 
in  the  United  States.  See  U.S.  Dept.  of 
Commerce.  Bureau  of  the  Census.  "1992 
Census  of  Governments."  This  number 
includes  38.978  counties,  cities,  and 
tovras;  of  these.  37.566.  or  96  percent, 
have  populations  of  fewer  than  50,000. 
The  Census  Bureau  estimates  that  this 
ratio  is  approximately  accurate  for  all 
goverrunental  entities.  Thus,  of  the 
85,006  governmental  entities,  we 
estimate  that  81,600  (91  percent)  are 
small  entities.  Below,  we  further 
describe  and  estimate  the  number  of 
small  entity  licensees  and  regulatees 
that  may  be  affected  by  the  proposed 
rules,  if  adopted. 

Radio  ana  Television  Equipment 
Manufacturers.  We  anticipate  that  at 
least  six  radio  equipment  manufacturers 
will  be  affected  by  our  decisions  in  this 
proceeding.  According  to  the  SBA's 
regulations,  a  radio  and  television 
broadcasting  and  communications 
equipment  manufacturer  must  have  750 
or  fewer  employees  in  order  to  qualify 
as  a  small  business  concern.  See  13  CFR 
121.201.  (SIC)  Code  3663.  Census 
Bureau  data  indicate  that  there  are  858 
U.S.  firms  that  manufacture  radio  and 
television  broadcasting  and 
communications  equipment,  and  that 
778  of  these  firms  have  fewer  than  750 
employees  and  would  therefore  be 
classified  as  small  entities.  See  U.S. 
Dept.  of  Commerce,  1992  Census  of 
Transportation,  Communications  and 
Utilities  (issued  May  1995),  SIC  category 
3663.  We  do  not  have  information  that 
indicates  how  many  of  the  six  radio 
equipment  manufacturers  associated 
with  this  proceeding  are  among  these 
778  firms.  However,  Motorola  and 
Ericsson  are  major,  nationwide  radio 
equipment  manufacturers,  and,  thus,  we 
conclude  that  these  manufacturers 
would  not  qualify  as  small  businesses. 

Description  of  Projected  Reporting, 
Recordkeeping.  itn(i  Other  (  ompii.Tnce 
Requirements 

The  Third  Notice  proposes  a  number 
of  rules  that  will  entail  reporting, 
recordkeeping,  and/or  third  party 
consultation.  However,  the  Commission 
believes  that  these  requirements  are  the 
minimum  needed.  The  Third  Notice 
asks  for  comment  on  alternative 
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licensing  methods  for  certain  portions  of 
the  700  MHz  band.  The  licensing 
methods  under  consideration  in  the 
Notice  include  the  possibility  of 
imposing  recordkeeping  and  reporting 
requirements  on  applicants  for  public 
safety  licenses  who  may  be  required  to 
make  submissions  to  planning 
committees  justifying  their  requests  for 
spectrum.  These  entities  will  be 
required  to  submit  appfications  for 
spectrum  licenses  on  Form  601. 

Steps  Taken  To  Mmimize  Signifu  ant 
Economic  Impact  on  Small  Fntities.  and 
Significant  Ahernatnes  Considered 

We  have  reduced  economic  burdens 
wherever  possible.  This  item  seeks 
comment  on  whether  we  should  license 
a  portion  of  the  700  MHz  band  to  the 
regional  planning  committees,  directly 
to  each  state  or  in  some  other  manner 
to  meet  public  safety  needs,  and 
contains  proposals  to  promote 
interoperability  on  public  safety 
channels  below  512  MHz.  This 
approach  will  allow  the  public  safety 
community  to  help  determine  better 
efficiencies  for  all  licensees  subject  to 
the  new  service  rules,  which  if  adopted, 
will  provide  technically  advanced 
communications  capabihties,  including 
small  entities  that  are  often  unable  to 
fund  the  required  infrastructure  to 
support  these  modern  systems. 

Recognizing  the  budgetary  constraints 
that  public  safety  entities  face  as  a 
matter  of  course,  the  PSWAC  Steering 
Committee's  findings  and 
recommendations  included  the 
following:  (1)  more  sharing  and  joint  use 
should  be  encouraged;  (2)  broad  based 
efforts,  such  as  projects  on  the  state  and 
regional  level,  to  coordinate  and 
consolidate  operations  are  critical  to 
articulating  and  meeting  the  needs  of 
public  safety  with  cost  effective, 
spectrally  efficient  radio  systems;  (3) 
more  flexible  licensing  policies  are 
needed  to  encourage  the  use  of  the  most 
spectrally-efficient  technology  to  meet 
user  defined  needs;  and  (4)  the 
Commission  should  consider  block 
allocations  for  public  safety  use. 

The  PSWAC  Interoperabilty 
Subcommittee  noted  that  shared 
systems,  i.e..  large  trunked  systems 
which  provide  service  to  many 
governmental  entities  in  a  specific 
geographical  area,  offer  a  high  greater 
spectrum  efficiency  than  many  smaller 
non-trunked  systems  or  systems  trunked 
on  fewer  channels.  Shared  systems  also 
offer  a  high  level  of  built-in 
interoperability.  The  most  significant 
difficulty  in  establishing  these  types  of 
shared  systems,  according  to  the 
PSWAC  Final  Report,  is  probably  that 
they  require  individual  agencies  to 


surrender  some  autonomy  in  return  for 
the  efficiencies  and  better  coverage  of 
the  larger  system.  In  addition,  the 
funding  required  to  develop  the 
infrastructure  necessary  to  support  some 
of  the  newer  technologies  is  often  too 
great  to  permit  small  public  safety 
agencies  to  participate  in  new. 
sophisticated,  spectrum  efficient 
wireless  radio  systems.  These  same 
agencies,  however,  might  be  able  to 
participate  in  a  county-wide  or  state- 
wide system.  The  use  of  shared  systems 
in  the  public  safety  community  has  also 
been  hindered  by  the  current  licensing 
process,  according  to  the  PSWAC  Final 
Report.  In  fact,  the  Commission  has  long 
encouraged  public  safety  agencies  to 
develop  wide-area  multi-agency  tnmked 
public  safety  radio  systems.  Area-wide 
licenses  often  encourage  the  rapid 
development  and  deployment  of 
innovative  service,  facilitate 
interoperability  and  operational 
standards  while  allowing  economies  of 
scale  that  encourage  the  development  of 
low  cost  equipment.  See.  e.g.. 
Amendment  of  the  Commission's  Rules 
to  Establish  Part  27,  the  Wireless 
Communications  Service,  ON  Docket 
No.  96-228.  Report  and  Order,  12  FCC 
Red  10785.  10814  (1997). 

With  these  considerations  in  mind, 
the  Third  Notice  seeks  comment  on 
whether  to  license  a  portion  of  the  700 
MHz  band  to  the  regional  planning 
committees,  directly  to  each  state  or  in 
some  other  manner  to  meet  public  safety 
needs. 

To  minimize  any  negative  impact 
resulting  from  the  implementation  of 
licensing,  we  have  offered  the  option  of 
utilizing  the  existing  infrastructure  of 
the  Public  Safety  Regions.  The 
regulatory  burdens  we  have  retained, 
such  as  filing  applications  on 
appropriate  forms,  are  necessary  in 
order  to  ensure  that  the  public  receives 
the  benefits  of  innovative  new  services 
in  a  prompt  and  efficient  maimer. 

Federal  Rules  That  Mav  Duplicate, 
(Heriap.  or  (;onflitt  With  the  Proposed 
Rules 

None. 
Ordering  Clauses 

11.  Authority  for  issuance  of  this  First 
Report  and  Order  and  Third  Notice  of 
Proposed  Rule  Making  is  contained  in 
Sections  4(i),  302,  303(f)  and  (r),  332, 
and  337  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i),  302. 
303(fi  and  (r).  332.  337. 

12.  It  is  further  ordered  that  the 
Wireless  Telecommunications  Bureau 
shall  take  all  necessary  steps,  pursuant 
to  the  Federal  Advisory  Committee  Act, 
5  U.S.C,  App.,  to  establish  a  Public 


Safety  National  Coordination 
Committee,  and  charge  the  Committee 
with  the  duty,  among  others  to  be  set 
forth  in  the  Committee  Charter,  with 
recommending  a  national 
interoperability  operational  plan  for 
review  and  approval  by  the  Commission 
as  well  as  the  technical  standards  in 
accordance  with  American  National 
Standards  Institute  process  to  apply  to 
all  public  safety  interoperability 
channel  equipment. 

13.  Notice  is  hereby  given  and 
comment  is  sought  on  the  proposed 
regulatory  changes  described  in  the 
Third  Notice  of  Proposed  Rule  Making. 

14.  It  is  further  ordered  that  the 
Commission's  Office  of  Pubfic  Affairs, 
Reference  Operations  Division,  shall 
send  a  copy  of  this  F/rs(  Report  and 
Order  and  Third  Notice  of  Proposed 
Rule  Making,  including  the  Final  and 
Initial  Regulatory  Flexibility  Analyses, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

List  of  Subjects  in  47  CFR  Part  90 
Communications  equipment.  Radio. 

Fetieral  Communications  Conunission. 

Magalie  Roman  Salas, 

Secretary. 
For  the  reasons  discussed  in  the 

preamble,  the  Federal  Communications 

Commission  proposes  to  amend  47  CFR 

part  90  as  follows: 

PART9a--PRIVATE  LANC  MOBk.E- 
RADIO  SERVICES 

1 .  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Authority:  Sees.  4,  251-2.  303,  309.  332 
and  337,  48  Stat  1066,  1082,  as  amended;  47 
U.S.C.  154.  251-2,  303,  309  and  337.  unless 
otherwise  noted. 

2.  Section  90.1  is  amended  by  revising 
paragraph  (b),  to  read  as  follows: 

§  90  1     Basis  and  purpose. 

(b)  Purpose.  This  part  states  the 
conditions  under  which  radio 
communications  systems  may  be 
licensed  and  used  in  the  Public  Safety, 
Special  Emergency,  Industrial.  Land 
Transportation  and  Radiolocation 
Services.  These  rules  do  not  govern  the 
licensing  of  radio  systems  belonging  to 
and  operated  by  the  United  States. 

3.  Section  90.20  is  amended  by 
adding  "78"  to  the  "Limitations" 
column  for  nine  of  the  existing  entries 
in  the  table  in  paragraph  (c)(3).  by 
adding  a  new  paragraph  (d)(78).  and  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

§  9C  2C     Public  Safety  Pool. 
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Public  Safety  Pool  Frequency  Table 


Frequency  Of  band 


Class  of  station(s) 


Limitations 


Coordi- 
nator 


151.1375  _ Base  or  mobOe 


154.4525  Base  or  mobile 


155.7525  Base  or  mobile 


27.  28.  78  .... 


27.  28.  78  .. 


27.  78 

•  •  .  .    . 

158.7375  Base  or  mobile 27,  78 

159.4725  Base  or  mobile 27.  78 


453.20625  ^ Base  or  mobile 

453.99375  Base  or  mobile 

•  •  •  • 

458.20625  Mobile  

•  • 

458.99375  MobUe  


44,  78 
44.78 
44.78 
44.  78 


PH. 
PF. 
PX. 
PP. 
PO. 
PX. 
PX. 
PX. 
PX. 


(78)  These  channels  are  designated  for 
interoperability-only  use. 

•         *        •         •         « 

(g)  VPC  interoperability 
frequencies. — (1)  Working  channels  in 
the  VHF  156-162  MHz  band.  The 
channel  pairs  listed  in  the  tables  below 
were  formerly  allocated  in  §80.371  of 
this  chapter  for  VHF  Public  Coast 
Stations  as  public  correspondence 


channels  numbered  25.  84.  and  85  and 
were  also  shared  under  former  §  90.283 
by  Industrial  and  Land  Transportation 
Radio  Service  (I/LT)  stations  and 
grandfathered  public  safety  stations. 
The  25  kHz  chaimel  pairs  are  available 
exclusively  for  assignment  to  public 
safety  entities  for  interoperable  channels 
of  communication  only  in  the  Economic 
Areas  (EAs)  as  shown  in  Table  A. 

(2)  Service  areas  in  the  marine  VHF 
156-162  MHz  band  are  VHF  Public 


Coast  areas  fVPCs).  As  listed  in  Table  A 
of  this  paragraph,  these  areas  are  based 
on.  and  composed  of  one  or  more  of,  the 
U.S  Department  of  Commerce's  172 
Economic  Areas  (EAs).  See  60  FR  13114 
(March  10.  1995).  Maps  of  the  EAs  and 
VPCs  are  available  for  public  inspection 
and  copying  at  the  Public  Safety  and 
Private  Wireless  Division,  room  8010. 
2025  M  Street,  NW,  Washington,  DC. 


TABLE  A.— List  of  Channels  Available  by  Public  Coast  Area 

(VHF  Pubhc  Coast  Areas  (VPCs)] 


VPCs 


1 .  (Nofttiem  Atlantic) 

2.  (Mid-Atlantic) 

3.  (Souttwm  Atlantic) 

4.  (Mississippi  River) 


5.  (Great  Lakes) 

6.  (Southem  Pacific)  ... 

7.  (Norttiem  Pacific)  .... 

8.  (Hawaii) 

9.  (Alaska) 

10.  (Grand  Forks) 

11.  (Minot)  

12.  (Bismarck)  

13.  (Aberdeen)  

14.  (Raptd  City)  

15.  (Noftfi  Platte) 

16.  (Westem  Oklahoma) 

17.  (Abilene)  


EAs 


1-5.  10  

9.11-23.25.42,46  

24,  26-34,  37,  38,  40.  41.  174  

34,  36.  39,  43-45,  47-53,  67-107.  113.  116-120.  122-125 
127.  130-134,  176. 

6-8.  54-66.  108.  109 

160-185  

147.  166-170  :. 

172.  173.  175 

171   „... 

110  

111   

112  

114  

115  

121   

126  

128  


Channel  pairs 


None. 

None. 
None. 
None. 

None. 

None. 

None. 

None. 

None. 

25.84. 

25,84. 

25.84. 

25.84. 

25,84. 

25.84. 

25.85. 

25.85. 
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Table  A.— List  of  Channels  Available  by  Public  Coast  Area— Continued 

[VHF  Public  Coast  Areas  (VPCs)) 


VPCs 


EAs 


Channel  pairs 


18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26 
27 
?8 

;>9 

30 

3'; 

3? 
33 
34 
35 
36 
3-' 
.>8 
39 
•iC 

42, 


(San  Angelo)  

(Odessa  Midland) 

(Hobbs) 

(Lut)bock)  

(Amarilkj)  

(Santa  Fe)  

(PuetHo)  

(Denver-BoukJer-Greeley) 

!Sc:onsbiu?f^  

(Casper)   

Billings) 

(Great  Falls)  

(Missoula) 

(Idaho  Falls)  

'Twin  Falls;  

(Boise  City) 

(Reno)  

I  San  Lake  City-Ogden)   .... 

(Las  Vegas)     

( Fiagstatfi     

iFarmington)  „ 

(Atbuquerqiie) 

(Fi  Paso)   

iPrK)enix-Mesa)  

(Tucson)  


129 
135 
136 
137 
138 
139 
140 
141 
142 
143 
144 
145 
146 
148 
149 
150 
151 
152 
153 
154 
155 
156 
157 
158 
159 


25.85. 

26.85. 

25.85. 

25,85. 

25.85. 

25.84. 

25.  84. 

25.84. 

25,84. 

25,84. 

25,84 

25.84. 

25.84. 

26.85. 

26.85. 

26.84. 

25,84. 

25,85. 

25.84. 

25,84. 

25,84. 

25,84. 

25.85 

25,84. 

25.84. 


Table  B.— List  of  channel  Center  Frequencies  by  Corresponding  Channel  Number 


Channel  No. 


25 
84 
85 


Base  station 

transmit  center 

frequency  in 

MHz 


161.850 
161.825 
161.875 


Mobile  station 

transmit  center 

frequency  in 

MHz 


157.260 
157225 
157275 


(3)  Public  safety  eligible  applicants 
shall  apply  for  these  channel  pairs  only 
for  the  purpose  of  interoperability  using 
the  following  standards  and  procedures: 

(i)  All  applicants  must  comply  with 
the  relevant  technical  sections  under 
this  part  unless  otherwise  stated  in  this 
section  emd  provide  evidence  of 
frequency  coordination  in  accordance   • 
with  §90.175. 

(ii)  Station  power,  as  measured  at  the 
output  terminals  of  the  transmitter, 
must  not  exceed  50  Watts  for  base 
stations  and  20  Watts  for  mobile 
stations,  except  in  accordance  with  the 
provisions  of  paragraph  (vi)  of  this 
section.  Antenna  height  (HAAT)  must 
not  exceed  122  meters  (400  feet)  for  base 
stations  and  4.5  meters  (15  feet)  for 


mobile  stations,  except  in  accordance 
with  paragraph  (vi)  of  this  section.  Such 
base  and  mobile  channels  shall  not  be 
operated  on  board  aircraft  in  flight. 

(iii)  Frequency  protection  must  be 
provided  to  other  stations  in  accordance 
with  the  following  guidelines  for  each 
channel  and  for  each  area  and  adjacent 
area: 

(A)  Protect  coast  stations  licensed 
prior  to  July  6.  1998,  by  the  required 
separations  shown  in  Table  C. 

(B)  Protect  I/LT  stations  by  frequency 
coordination  in  accordance  with 
§90.175  of  this  part. 

(C)  Protect  other  public  safety  stations 
by  frequency  coordination  and  by 
agreement  with  the  other  public  safety 
stations. 


(D)  Where  the  Public  Safety 
designated  channel  is  not  a  Public 
Safety  designated  channel  in  an 
adjacent  EA:  Applicants  shall  engineer 
base  stations  such  that  the  maximum 
signal  strength  at  the  boundary  of  the 
adjacent  EA  does  not  exceed  5  dB>iV/m. 

(iv)  The  following  table,  along  with 
the  antenna  height  (HAAT)  and  power 
(ERP).  must  be  used  to  determine  the 
minimum  separation  required  between 
proposed  base  stations  and  co-channel 
public  coast  stations  bcensed  prior  to 
July  6,  1998,  under  part  80  of  this 
chapter.  Applicants  whose  exact  ERP  or 
HAAT  are  not  reflected  in  the  table 
must  use  the  next  highest  figure  shown. 


Table  C— Required  Separation  in  Kilometers  (Miles)  of  Base  Station  From  Public  Coast  Stations 


Base  Station  Characteristk:s 


HAAT 

ERP  (watts) 

Meters  (feet) 

400 

300 

200 

100 

50 

15(50)  

138(86) 

135(84) 

129(80) 

129(80) 

116(72) 

;Rr,n; 
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Table  C— Reqoireo  Separation  in  Kilometers  (Miles)  of  Base  Station  From  Public  Coast  Stations— 

Continued 


• 

Base  Station  Characteristics 

haat 

ERP  (watts) 

Meters  (feet) 

400 

300 

200 

100 

50 

30(100)  

154  (96) 
166(103) 
187(116) 

151  (94) 
167(104) 
177(110) 

145  (90) 
161  (100) 
183(114) 

137  (85) 

153(95) 

169(105) 

61  (200)  

130  (81) 

122  (400)  

145  (90) 

159  (99) 

(v)  In  the  event  of  interference,  the 
Commission  may  require,  without  a 
hearing,  licensees  of  base  stations 
authorized  under  this  section  that  are 
located  within  241  kilometers  (150 
miles)  of  a  co-channel  public  coast.  1/ 
LT,  or  grandfathered  public  safety 
station  Ucensed  prior  to  July  6,  1998,  or 
an  international  border,  to  reduce 
power,  decrease  antenna  height,  and/or 
install  directional  antennas.  Mobile 
stations  must  be  operated  only  within 
radio  range  of  their  associated  base 
station. 

(vi)  Applicants  seeking  to  be  licensed 
for  stations  exceeding  the  power/ 
antenna  height  limits  of  the  table  in 
paragraph  (iv)  of  this  section  must 
request  a  waiver  of  that  paragraph  and 
must  submit  with  their  application  an 
interference  analysis,  based  upon  an 
appropriate,  generally-accepted  terrain- 
based  propagation  model,  that  shows 
that  co-channel  protected  entities, 
described  in  paragraph  (iii)  of  this 
section,  would  receive  the  same  or 
greater  interference  protection  than  the 
relevant  criteria  outlined  in  paragraph 
(iii)  of  this  section. 

4.  Section  90.179  is  amended  by 
revising  paragraph  (a)  to  r^ad  as  follows: 

§  90. 1 79    Sharad  use  of  radio  stations. 

•  •         •         •         • 

(a)  Persons  may  share  a  radio  station 
only  on  frequencies  for  which  they 
would  be  eligible  for  a  separate 
authorization.  Licensees  under  Subpart 
R  may  share  the  use  of  their  systems 
with  any  entity  that  would  be  eligible 
for  licensing  under  §90.523  and  Federal 
government  entities. 

•  •        •         •         • 

5.  A  new  section  90.553  is  added  to 
read  as  follows: 

§90.553    GNSS  protection 

In  order  to  provide  adequate 
protection  to  receivers  of  the  Global 
Navigation  Satellite  System  (GNSS) 
which  will  utilize  the  Radionavigation- 
Satellite  Service  (space-to-Earth)  band, 
mobile  units  must  meet  a  minimum 
second  harmonic  suppression  standard 
in  the  frequency  range  of  1559-1605 
MHz  of  90  dB  down  from  the  maximum 


effective  radiated  power  of  the  carrier 
and  handhelds  and  portable  units  must 
meet  a  minimum  second  harmonic 
suppression  standard  in  the  frequency 
range  of  1559-1605  MHz  of  80  dB  down 
from  the  maximum  effective  radiated 
power  of  the  carrier.  This  standard 
applies  only  to  equipment  operating  in 
the  frequency  range  of  779.5-602.5 
MHz. 

(FR  Doc.  9a-28976  Filed  10-30-98;  8:45  am] 
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Endangered  and  Threatened  Wildlife 
and  Plants,  Propos<»d  Rule  To  List  the 
Shon-Tailed  Albatross  as  Endangered 
In  the  United  States 

agency:  Fish  and  Wildhfe  Service. 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  Under  the  authority  of  the 
hiuiangered  Species  Act  (Act)  of  1973, 
as  amended,  the  U.S.  Fish  and  Wildhfe 
Service  (Service)  proposes  to  extend 
endangered  status  for  the  short-tailed 
albatross  [Phoebastha  albatrus]  to 
include  the  species"  range  within  the 
United  States.  As  a  result  of  an 
administrative  error  in  the  original 
listing,  the  short-tailed  albatross  is 
currently  listed  as  endangered 
throughout  its  range  except  in  the  U.S. 
Short-tailed  albatrosses  range 
throughout  the  North  Pacific  Ocean  and 
north  into  the  Bering  Sea  during  the 
non-breeding  season,  and  breeding 
colonies  were  historically  present  on 
islands  in  Taiwan.  Originally 
numbering  in  the  millions,  the 
worldwide  population  of  breeding  age 
birds  is  currently  approximately  500 
individuals  and  the  worldwide  total 
population  is  less  than  1000 
individuals.  There  are  no  breeding 
populations  of  short-tailed  albatrosses 


in  the  U.S..  but  several  individuals  have 
been  regularly  observed  during  the 
breeding  season  on  Midway  Atoll  in  the 
Northwestern  Hawaiian  Islands.  Current 
threats  to  the  species  include 
destruction  of  habitat  by  volcanic 
eruption  or  mud  or  land  slides  caused 
by  monsoon  rains,  and  demographic  or 
genetic  vulnerability  due  to  low 
population  size  and  limited  breeding 
distribution.  Longline  Fisheries,  plastics 
ingestion,  contaminants,  and  airplane 
strikes  may  also  be  factors  affecting  the 
species'  conservation.  This  proposal,  if 
made  final,  would  implement  the 
Federal  protection  and  recovery 
provisions  provided  by  the  Act  for 
individuals  when  they  occur  in  the  U.S. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  March  2. 
1999.  Public  hearing  requests  must  be 
ppf  oiv^d  liy  December  17.  1998. 
ADDRESSES;  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor.  Anchorage 
Field  Office.  U.S.  Fish  and  Wildlife 
Service,  605  West  4th  Avenue.  Room  G- 
62.  Anchorage.  AK  99501  (telephone 
907/271-2787).  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address 

FOR  fUR^HEB  iNfORMATlON  CONTACT:  Greg 

Baiogn,  Lnaangeieu  bpecies  Biologist 
(telephone  907/271-2778) 

SoPPlEMES^ARy  iNfORMA^IOM 

ii.K  k>_,i  I liinil 

Taxonomy 

George  Steller  made  the  first  record  of 
the  short-tailed  albatross  in  the  1740s. 
The  typ)e  specimen  for  the  species  was 
collected  offshore  of  Kamchatka.  Russia, 
and  was  described  in  1769  by  PS.  Pallas 
in  Spicilegia  Zoologica  (AOU  1983).  In 
the  order  of  tube-nosed  marine  birds. 
Procellariiformes.  the  short-tailed 
albatross  is  classified  within  the  family 
Dioraedeidae.  Until  recently,  it  had  been 
assigned  to  the  genus  Diomedea. 
Following  the  results  of  genetic  studies 
by  Nunn  et  al.  (1996).  the  family 
Diomedeidae  was  arranged  in  four 
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genera.  The  genus  Pboebastria,  North 
Pacific  albatrosses,  now  includes  the 
short-tailed  albatross,  the  Laysan 
albatross  (P.  imwutabilis),  the  black- 
footed  albatross  (P.  nigh  pes],  and  the 
waved  albatross  (P.  /rrorafa)(AOU 
1997). 

Description 

Ihe  short-tailed  albatross  is  a  large 
pelagic  bird  with  long  narrow  Wings 
adapted  for  soaring  just  above  the  water 
surface.  The  bill  is  disproportionately 
large  compared  to  other  northern 
hemisphere  albatrosses  and  is  pink  and 
hooked  with  a  bluish  tip,  has  external 
tubular  nostrils,  and  a  thin  but 
conspicuous  black  line  extending 
around  the  base.  Adult  short-tailed 
albatrosses  are  the  only  North  Pacific 
albatross  with  an  entirely  white  back. 
The  white  head  develops  a  yellow-gold 
crown  and  nape  over  several  years. 
Fledged  juveniles  are  dark  browm-black, 
but  soon  obtain  pale  bills  and  legs  that 
distinguish  them  from  black-footed  and 
Laysan  albatrosses  (Tuck  1978, 
Roberson  1980). 

Historical  Distribution 

The  short-tailed  albatross  once  ranged 
throughout  most  of  the  North  Pacific 
Ocean  and  Bering  Sea.  with  knowrn 
nesting  colonies  on  the  following 
islands:  Torishima  in  the  Seven  Islands 
of  Izu  Group  in  japan;  Mukojima. 
Nishinoshima,  Yomeshima.  and 
Kitanoshima  in  the  Bonin  Islands  of 
)apan;  Kita-daitojima,  Minami- 
daitojima,  and  Okino-daitojima  of  the 
Daito  group  of  Japan;  Senkaku  Retto  of 
southern  Ryukyu  Islands  of  Japan, 
including  Minami-kojima,  Kobisho  and 
Uotsurijima;  Iwo  Jima  in  the  western 
Volcanic  Islands  (Kazan-Retto)  of  Japan; 
Agincourt  Island.  Taiwan;  and 
Pescadore  Islands,  of  Taiwan,  including 
Byosho  Island  (Hasegawa  1979.  King 
1981).  Other  undocumented  nesting 
colonies  may  have  existed.  For  example, 
recent  observations  together  with 
records  from  the  1930s,  suggest  that 
short-tailed  albatross  may  have  once 
nested  on  Midway  Atoll.  USA.  No 
confirmed  historical  breeding  accounts 
are  available  for  this  area,  however. 

Early  naturalists,  such  as  Turner  and 
Chamisso.  believed  that  short-tailed 
albatrosses  bred  in  the  Aleutian  Islands 
because  high  numbers  of  birds  were 
seen  nearshore  during  the  summer  and 
fall  months  (Yesner  1976).  Alaska  Aleut 
lore  referred  to  local  breeding  birds  and 
explorer  O.  Von  Kotzebue  reported  that 
Natives  harvested  short-tailed  albatross 
eggs.  However,  while  adult  bones  were 
found  in  Aleut  middens,  fiedgling 
remains  were  not  recorded  in  over  400 
samples  (Yesner  1976).  Yesner  (1976) 


believed  that  short-tailed  albatrosses  did 
not  breed  in  the  Aleutians  but  were 
harvested  offshore  during  the  summer, 
non-breeding  season.  Given  the 
midwinter  constraints  on  breeding  at 
high  latitudes  and  the  knowTi  southerly 
location  of  winter  breeding,  it  is  highly 
unlikely  that  these  birds  ever  bred  in 
Alaska  (Sherburne  1993). 

Additional  historical  information  on 
the  species'  range  away  from  known 
breeding  areas  is  scant.  Evidence  from 
archeological  studies  in  middens 
suggests  that  hunters  in  kayaks  had 
access  to  an  abundant  nearshore  supply 
of  short-tailed  albatrosses  from 
Clalifomia  north  to  St.  Lawrence  Island 
as  early  as  4000  years  ago  (Howard  and 
Dodson  1933,  Yesner  and  Aigner  1976, 
Murie  1959).  In  the  1880s  and  1890s, 
short-tailed  albatross  abundance  and 
distribution  during  the  non-breeding 
season  was  generalized  by  statements 
such  as  "more  or  less  numerous"  in  the 
vicinity  of  the  Aleutian  Islands  (Yesner 
1976).  They  were  reported  as  highly 
abundant  around  Cape  Newenham,  in 
western  Alaska,  and  Ventaiminov 
regarded  them  as  abundant  near  the 
Pribilof  Islands  (DeGange  1981).  In 
1904,  they  were  considered  "tolerably 
common  on  both  coasts  of  Vancouver 
Island,  but  more  abundant  on  the  west 
coast"  (Kermode  in  Campbell  et  al., 
1990). 

Historical  Population  Status 

At  the  beginning  of  the  20th  century, 
the  species  declined  in  population 
numbers  to  near  extinction,  primarily  as 
a  result  of  hunting  at  the  breeding 
colonies  in  Japan.  Albatross  were  killed 
for  their  feathers  and  various  other  body 
parts.  The  feather  down  was  used  for 
quilts  and  pillows,  and  wing  and  tail 
feathers  were  used  for  writing  quills; 
their  bodies  were  processed  into 
fertilizer  and  rendered  into  fat,  and  their 
eggs  were  collected  for  food  (Austin 
1949).  Hattori  (in  Austin  1949) 
commented  that  short-tailed  albatrosses 
were  "...killed  by  striking  them  on  the 
head  with  a  club,  and  it  is  not  difficult 
for  a  man  to  kill  between  100  and  200 
birds  daily."  He  also  noted  that  the 
birds  were,  "very  rich  in  fat,  each  bird 
yielding  over  a  pint." 

Pre-exploitation  worldwide 
population  estimates  of  short-tailed 
albatrosses  are  not  known;  the  total 
number  of  birds  harvested  may  provide 
the  best  estimate,  since  the  harvest 
drove  the  species  nearly  to  extinction. 
Between  approximately  1885  and  1903, 
an  estimated  5  million  short-tailed 
albatrosses  were  harvested  from  the 
breeding  colony  on  Torishima 
(Yamashina  in  Austin  1949),  and 
harvest  continued  until  the  early  1930s, 


except  for  a  few  years  following  the 
1903  volcanic  eruption.  One  of  the 
residents  on  the  island  (a  schoolteacher) 
reported  3,000  albatrosses  killed  in 
December  1932  and  January  1933. 
Yamashina  (in  Austin)  stated  that  "This 
last  great  slaughter  was  undoubtedly 
perpetrated  by  the  inhabitants  in 
anticipation  of  the  island's  soon 
becoming  a  bird  sanctuary."  By  1949, 
there  were  no  short-tailed  albatrosses 
breeding  at  any  of  the  historically 
known  breeding  sites,  including 
Torishima,  and  the  species  was  thought 
to  be  extinct  (Austin  1949). 

The  species  persisted,  however,  and 
in  1950,  the  chief  of  the  weather  station 
at  Torishima,  Mr.  M.  Yamamoto, 
reported  nesting  of  the  short-tailed 
albatross  (Tickell  1973,  1975).  By  1954 
there  were  25  birds  and  at  least  6  pairs 
(Ono  1955).  These  were  presumably 
juvenile  birds  that  had  been  wandering 
the  North  Pacific  during  the  final 
several  years  of  slaughter.  Since  then,  as 
a  result  of  habitat  management  projects, 
stringent  protection,  and  the  absence  of 
any  significant  volcanic  eruption  events, 
the  population  has  gradually  increased. 
The  average  grovvrth  of  the  Torishima. 
Tsubamesaki  colony,  between  1950  and 

1977  was  2.5  adults  per  year;  between 

1978  and  1991  the  average  population 
increase  was  11  adults  per  year.  An 
average  annual  population  growth  as 
high  as  6  percent  per  year  (Hasegawa 
1982.  Cochrane  and  Starfield  in  prep.) 
has  resulted  in  a  continuing  increase  in 
the  breeding  population  to  an  estimated 
388  breeding  birds  on  Torishima  in 
1998  (H.  Hasegawa.  Toho  University. 
Chiba.  Japari  f)ers.  comm.).  Torishima  is 
under  Japanese  government  ownership 
and  management  and  is  managed  for  the 
conservation  of  wildlife.  There  is  no 
evidence  that  the  breeding  population 
on  Torishima  is  nest  site  limited  at  this 
point;  therefore,  ongoing  management 
efforts  focus  on  maintaining  high  rates 
of  breeding  success. 

Two  primary  activities  have  been 
undertaken  to  enhance  breeding  success 
on  Torishima.  First,  erosion  control 
efforts  at  the  Tsubamesaki  colony  have 
improved  nesting  success.  Second,  an 
attempt  to  establish  a  second  breeding 
colony  on  Torishima  involved  an 
experimental  program  for  luring 
breeding  birds  to  the  opposite  side  of 
the  island  from  the  Tsubamesaki  colony. 
Preliminary  results  of  the  experiment 
are  promising;  the  first  chick  was 
produced  in  1997.  The  expectation  is 
that  absent  a  volcanic  eruption  or  some 
other  catastrophic  event,  the  population 
on  Torishima  will  continue  to  grow,  but 
that  it  will  be  many  years  before  the 
breeding  sites  are  limited  (Hasegawa 
1997). 
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In  1971,  12  adult  short-tailed 
albatrosses  were  discovered  on  Minami- 
kojima  in  the  Senkaku  Islands,  one  of 
the  former  breeding  colony  sites 
(Hasegawa  1984).  Aerial  surveys  in  1979 
and  1980  resulted  in  observations  of 
between  16  and  35  adults.  In  April 
1988.  the  first  confirmed  chicks  on 
Minami-kojima  were  observed,  and  in 
March  1991.  10  chicks  were  observed. 
In  1991.  the  estimate  for  the  population 
on  Minami-kojima  was  75  birds  and  15 
breeding  pairs  (Hasegawa  1991).  There 
is  no  information  available  on  historical 
numbers  at  this  breeding  site. 

Short-tailed  albatrosses  have  been 
observed  on  Midway  Atoll  since  the 
early  1930s  (Berger  1972.  Hadden  1941. 
Fisher  in  Tickell  1973,  Robbins  in 
Hasegawa  and  DeGange  1982).  There  is 
one  unconfirmed  report  of  a  shorl-tailed 
albatross  breeding  on  Midway  Atoll  in 
the  1960s  (H.  Hasegawa  pers.  comm..  in 
a  letter  from  Dr.  Harvey  Fischer),  but  no 
subsequent  reports  of  successful 
breeding  exist.  In  the  years  following 
the  reported  observation,  tens  of 
thousands  of  albatrosses  were 
exterminated  from  Midway  Atoll  to 
construct  an  aircraft  runway,  and  to 
provide  safe  conditions  for  aircraft 
landings  and  departures.  It  is  possible 
that  short-tailed  albatrosses  nesting  on 
the  island  were  killed  during  this 
process  (E.  Flint.  U.S.  Fish  and  Wildlife 
Service.  Honolulu  pers.  comm.).  Since 
the  mid  1970s,  short-tailed  albatrosses 
have  been  observed  during  the  breeding 
season  on  Midway  Atoll.  In  March  1994. 
a  courtship  dance  was  observed 
between  two  short-tailed  albatrosses 
(Richardson  1994).  and  at  least  one  has 
occupied  a  nest  site  and  laid  an  egg 
which  did  not  hatch  (K.  Niethammer. 
U.S.  Fish  and  WildUfe  Service.  Midway 
Atoll  pers.  comm.).  Midway  Atoll  is 
currently  managed  by  the  U.S. 
Govemfllent  as  a  National  Wildlife 
Refuge. 

Observations  of  individuals  have  also 
been  made  during  the  breeding  season 
on  Laysan  Island.  Green  Island  at  Kure 
Atoll,  and  French  Frigate  Shoals,  but 
there  is  no  indication  that  these 
occurrences  represent  established 
breeding  populations  (Sekora  1977, 
Fefer  1989). 

The  dramatic  decline  during  the  turn 
of  the  century  and  recent  increases  in 
numbers  of  short-tailed  albatrosses  were 
reflected  in  observations  from  the  non- 
breeding  season.  Between  the  1950s  and 
1970.  there  were  few  records  of  the 
species  away  from  the  breeding  grounds 
according  to  the  AOU  Handbook  of 
North  American  Birds  (Vol.  1.  1962)  and 
the  Red  Data  Book  (Vol.2.  Aves. 
International  Union  for  the 
Conservation  of  Nature,  Morges, 


Switzerland,  1966)  (Tramontano  1970). 
There  were  12  reported  marine  sightings 
in  the  1970s  and  55  sightings  in  the 
1980s:  over  250  sightings  have  been 
reported  in  the  1990s  to  date  (Sanger 
1972.  Hasegawa  and  DeGange  1982. 
USFWS  unpublished  database).  This 
observed  increase  in  opportunistic 
sightings  should  be  interpreted 
cautiously,  however,  because  of  the 
potential  temporal,  spatial,  and 
numerical  biases  introduced  by 
opportunistic  shipboard  observations. 
Observation  effort,  total  number  of 
vessels  present,  and  location  of  vessels 
may  have  affected  the  number  of 
observations  independent  of  an  increase 
in  total  numbers  of  birds  present. 
Moreover,  it  is  likely  the  reporting  rate 
of  observations  has  increased  with 
implementation  of  outreach  efforts  by 
Federal  agencies  and  fishing  interest 
groups  in  the  last  few  years. 

At-sea  sightings  since  the  1940s 
indicate  that  the  short-tailed  albatross, 
while  very  few  in  number  today,  is 
distributed  widely  throughout  its 
historical  foraging  range  of  the 
temperate  and  subarctic  North  Pacific 
Ocean  (Sanger  1972;  USFWS 
unpublished  data),  and  is  found  close  to 
the  U.S.  coast.  From  December  through 
April,  distribution  is  concentrated  near 
the  breeding  colonies  in  the  Izu  and 
Bonin  Islands  (McDermond  and  Morgan 
1993),  although  foraging  trips  may 
extend  hundreds  of  miles  or  more  from 
the  colony  sites,  if  short-tailed  albatross 
behavior  is  similar  to  black-footed  and 
Laysan  albatrosses.  Recent  satellite 
tracking  of  black-footed  and  Laysan 
albatrosses  revealed  that  individuals  of 
those  species  travel  hundreds  of  miles 
from  the  breeding  colonies  during  the 
breeding  season  (David  Anderson,  Wake 
Forest  University,  pers.  comm). 

In  summer  (i.e.,  non-breeding  season), 
individuals  appear  to  disperse  widely 
throughout  the  historical  range  of  the 
temperate  and  subarctic  North  Pacific 
Ocean  (Sanger  1972),  with  observations 
concentrated  in  the  northern  Gulf  of 
Alaska.  Aleutian  Islands,  and  Bering  Sea 
(McDermond  and  Morgan  1993, 
Sherburne  1993.  USFWS  unpublished 
data).  Individuals  have  been  recorded 
along  the  west  coast  of  North  America 
as  far  south  as  the  Baja  Peninsula. 
Mexico  (Palmer  1962). 

Current  Population 

A  worldwide  population  total  may  be 
coarsely  estimated  by  combining 
information  from  a  variety  of  sources. 
Estimates  of  total  numbers  of  breeding 
age  adults  and  immature  birds  are 
obtained  using  a  variety  of  different^ata 
and  methods.  The  total  estimates  are 
rounded  to  the  nearest  hundred  birds. 


reflecting  the  lack  of  precision  in  some 
of  the  data. 

Breeding  age  population  estimates 
come  primarily  from  egg  counts  and 
breeding  bird  observations.  There  were 
388  breeding  adults  present  on 
Torishima  in  1998,  assuming  2  adults 
are  present  for  each  of  the  194  eggs 
counted.  The  most  recent  population 
count  on  Minami-kojima  revealed  30 
breeding  adults  present  in  1991.  A 
conservative  estimate  for  observed 
breeding  birds  is  therefore  400.  It  has 
been  noted  that  an  average  of 
approximately  25  percent  of  breeding 
adults  may  not  return  to  breed  each 
year,  and  this  rate  may  vary  between 
years  as  much  as  an  additional  25 
percent  (Cochrane  and  Starfield  in 
prep.),  h  is  reasonable,  therefore,  to 
estimate  that  approximately  100 
additional  breeding  age  birds  may  not 
be  observed  on  the  breeding  grounds. 
The  total  estimate  of  breeding  age  birds 
is  therefore  500. 

Estimates  of  immature  birds  are  more 
difficult  to  calculate  because  these 
individuals  are  rarely  seen  between 
fledging  and  breeding  at  approximately 
6  years  of  age.  Two  different  methods 
were  used  to  estimate  the  number  of 
immature  birds  in  the  population:  (1) 
using  observational  data  of  chicks 
fledged,  and  (2)  using  modeling 
information.  Both  methods  yielded 
similar  results.  H.  Hasegawa  (pers. 
comm.)  reports  that  509  chicks  were 
fledged  from  the  Tsubamesaki  colony  on 
Torishima  between  1992  and  1997.  The 
only  information  on  number  of  chicks 
from  Minami-kojima  is  that  10  chicks 
were  counted  by  H.  Hasegawa  (pers. 
comm.)  in  1991.  Over  the  past  6  years, 
therefore,  assuming  a  stable  population, 
an  estimated  minimum  of  60  chicks  may 
have  fledged  from  Minami-kojima. 
Based  on  an  average  juvenile  survival 
rate  of  96  percent  (H.  Hasegawa  pers. 
conmi.,  Cochrane  and  Starfield  in 
prep.),  this  technique  yields  an  estimate 
of  approximately  500  immature 
individuals  in  the  population. 
Alternatively,  modeling  information 
indicates  that  immature  birds  comprise 
approximately  47  percent  of  the  total 
population.  Breeding  age  birds  are 
estimated  at  500:  therefore,  using  this 
method  immature  birds  also  number 
approximately  500. 

The  total  population  of  short-tailed 
albatross  is  likely  to  number  somewhere 
around  l.OOO  birds.  No  numerical 
estimates  of  uncertainty  are  available  for 
this  estimate 

Demographic  Intumidtiun 

Short-tailed  albatrosses  are  long-lived 
and  slow  to  mature:  the  average  age  at 
first  breeding  is  6  years  old  (H. 
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Hasegawa  pers.  comm.)  As  many  as  25 
percent  of  breeding  age  adults  may  not 
return  to  the  colony  in  a  given  year  (H. 
Hasegawa  pers.  comm.;  Cochrane  and 
Starfield  in  prep.)  Females  lay  a  single 
egg  each  year,  which  is  not  replaced  if 
destroyed  (Austin  1949).  Adult  and 
juvenile  survival  rates  are  high  (96 
percent),  and  an  average  of  0.24  chicks 
per  adult  bird  on  the  colony  survives  to 
six  months  of  age  (Cochrane  and 
Starfield  in  prep),  but  these  rates  can  be 
severely  reduced  in  years  when 
catastrophic  volcanic  or  weather  events 
orrur  during  thp  breeding  season. 

Breeding  Biology 

At  Torishima,  birds  arrive  at  the 
breeding  colony  in  October  and  begin 
nest  building.  Egg-laying  begins  in  late 
October  and  continues  through  late 
November.  The  female  lays  a  single  egg. 
incubation  involves  both  parents  and 
lasts  for  64—65  days,  eggs  hatch  in  late 
December  and  January,  and  by  late  May 
or  early  June,  the  chicks  are  almost  full 
grown  and  the  adults  begin  abandoning 
their  nests  (H.  Hasegawa  pers.  comm.; 
Hasegawa  and  DeGange  1982).  The 
chicks  fledge  soon  after  the  adults  leave 
the  colony,  and  by  mid-July,  the  colony 
is  totally  deserted  (Austin  1949).  Non- 
breeders  and  failed  breeders  disperse 
from  the  breeding  colony  in  late  winter 
through  spring  (Hasegawa  and  DeGange 
1982).  There  is  no  detailed  information 
on  phenology  (breeding  activities)  on 
Minami-kojima,  but  it  is  likely  to  be 
similar  to  that  on  Torishima. 

Short-tailed  albatrosses  are 
monogamous  and  highly  philopatric  to 
nesting  areas,  returning  to  the  same 
breeding  site  year  after  year.  Chicks 
hatched  at  Torishima  return  there  to 
breed.  However,  young  birds  may 
occasionally  disperse  from  their  natal 
colonies  to  breed,  as  evidenced  by  the 
appearance  of  adult  birds  on  Midway 
Atoll  that  were  banded  as  chicks  on 
Torishima  (H.  Hasegawa  pers.  comm., 
Richardson  1994). 

Breeding  Habitat 

Available  evidence  from  historical 
accounts,  and  from  current  breeding 
sites,  indicates  that  short-tailed 
albatross  nesting  occurs  on  flat  or 
sloped  sites,  with  sparse  or  full 
vegetation,  on  isolated  windswept 
offshore  islands,  with  restricted  human 
access  (Aronoff  1960,  Sherburne  1993. 
DeGange  1981).  Current  nesting  habitat 
on  Torishima  is  steep  sites  on  soils 
containing  loose  volcanic  ash;  the  island 
is  dominated  by  a  grass.  Miscanthus 
sinensis  var.  condensatus,  but  a 
composite,  Chrysanthemum  pacificum, 
and  a  nettle.  Boehmeria  biloba,  are  also 
present  (Hasegawa  1977).  The  grass  is 


likely  to  stabilize  the  soil,  provide 
protection  from  weather,  and  minimize 
mutual  interference  between  nesting 
pairs  while  allowing  for  safe,  open  take- 
offs  and  landings  (Hasegawa  1978).  The 
nest  is  a  grass  or  moss-lined  concave 
scoop  about  0.75  meters  (m)  (2  feet  (ft.)) 
in  diameter  (Tickell  1975). 

Marine  Habitat 

The  common  synonym  of  "coastal 
albatross"  reflects  the  short-tailed 
albatross's  predilection  for  nearshore 
waters.  The  Service's  short-tailed 
albatross  at-sea  sightings  database 
contains  many  observations  of  short- 
tailed  albatrosses  within  6  miles  of 
shore,  and  several  observation  of  birds 
within  3  miles  of  shore  (Julie 
Michaelson,  Alaska  Natural  Heritage 
Program,  Anchorage,  pers.  comm.). 
Their  presence  may  coincide  with  areas 
of  high  biological  productivity,  such  as 
along  the  west  coast  of  North  America, 
the  Bering  Sea,  and  offshore  from  the 
Aleutians  (Hasegawa  and  DeGange 
1982). 

The  North  Pacific  marine 
environment  of  the  short-tailed  albatross 
is  characterized  by  coastal  regions  of 
upwelling  and  high  productivity  and 
expansive,  deep  water  beyond  the 
continental  shelf.  The  region  has  a 
clockwise,  oceanic  current  flow  with 
counter  clockwise  currents  in  the  Gulf 
of  Alaska  and  the  Bering  Sea  (Sherburne 
1993). 

Diet 

The  diet  of  short  tailed  albatrosses 
includes  squid,  fish,  flying  fish  eggs, 
shrimp  and  other  crustaceans  (Hattori  in 
Austin  1949,  H.  Hasegawa  pers.  comm.). 
There  is  currently  no  information  on 
variation  of  diet  by  season,  habitat,  or 
environmental  condition. 

Legal  Status 

The  short-tailed  albatross  is  listed  as 
endangered  on  the  State  of  Alaska's  list 
of  endangered  species  (State  of  Alaska, 
Alaska  Statutes,  Article  4.  Sec. 
16.20.19).  This  classification  was 
supported  by  a  letter  to  Commissioner 
Noerenberg  from  J.C  Bartonek  (1972,  in 
litt.)  in  which  he  recommended 
endangered  status  because  the  short- 
tailed  albatross  occurs  or  "was  likely"  to 
occur  in  State  waters  within  the  3-mile 
limit  of  State  jurisdiction  (Sherburne 
1993).  The  short-tailed  albatross  does 
not  appear  on  the  State  list  of  Hawaii's 
list  of  threatened  and  endangered 
species. 

The  Japanese  government  designated 
the  short-tailed  albatross  as  a  protected 
species  in  1958,  as  a  Special  National 
Monument  in  1962  (Hasegawa  and 
DeGange  1982),  and  as  a  Special  Bird  for 


Protection  in  1972  (King  1981). 
Torishima  was  declared  a  National 
Monument  in  1965  (King  1981).  These 
designations  have  resulted  in  tight 
restrictions  on  human  activities  and 
disturbance  on  Torishima  (H.  Hasegawa 
pers.  comm.].  In  1992,  the  species  was 
classified  as  "endangered"  under  the 
newly  implemented  "Species 
Preservation  Act"  in  Japan  which  makes 
federal  funds  available  for  conservation 
programs  and  requires  that  a  10-year 
plan  be  in  place  which  sets  forth 
conservation  goals  for  the  species.  TTie 
current  Japanese  "Short-tailed  Albatross 
Conservation  and  Management  Master 
Plan"  outlines  general  goals  for 
continuing  management  and  monitoring 
of  the  species,  and  future  conservation 
needs  (Environment  Agency  1996).  The 
principal  management  practices  used  on 
Torishima  are  legal  protection,  habitat 
enhancement,  and  population 
monitoring.  Since  1976,  Dr.  Hiroshi 
Hasegawa  has  systematically  monitored 
the  breeding  success  and  population 
numbers  of  short-tailed  albatrosses 
breeding  on  Torishima. 

Previous  Federal  Action 

Currently,  the  short-tailed  albatross  is 
listed  as  endangered  under  the  Act, 
throughout  its  range,  except  in  the  U.S. 
(50  CFR  17.11),  and  is  a  Candidate 
species  in  the  U.S.  (September  19,  1997, 
Candidate  Notice  of  Review,  62  FR 
49398).  The  species  was  originally  listed 
as  endangered  in  accordance  with  the 
Endangered  Species  Conservation  Act  of 
1969  (ESCA).  Pursuant  to  the  ESCA,  two 
separate  lists  of  endangered  wildlife 
were  maintained,  one  for  foreign  species 
and  one  for  species  native  to  the  United 
States.  The  short-tailed  albatross 
appeared  only  on  the  List  of  Endangered 
fioreign  Wildlife  (35  FR  8495;  June  2. 
1970).  When  the  Act  became  effective 
on  December  28,  1973,  it  superseded  the 
ESCA.  The  native  and  foreign  Usts  were 
combined  to  create  one  list  of 
endangered  and  threatened  species  (39 
FR  1171;  January  4,  1974).  When  the 
lists  were  combined,  prior  notice  of  the 
action  was  not  given  to  the  governors  of 
the  affected  States  (Alaska,  California, 
Hawaii,  Oregon  and  Washington),  as 
required  by  the  Act  because  available 
data  were  interpreted  as  not  supporting 
resident  status  for  the  short-tailed 
albatross.  Thus  native  individuals  of 
this  species  were  never  formally 
proposed  for  listing  pursuant  to  the 
criteria  and  procedures  of  the  Act. 

On  July  25,  1979.  the  Service 
published  a  notice  (44  FR  43705)  stating 
that,  through  an  oversight  in  the  listing 
of  the  short-tailed  albatross  and  six 
other  endangered  species,  individuals 
occurring  in  the  United  States  were  not 
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that  it  was  always  the  intent  of  the 
Service  that  all  populations  and 
individuals  of  the  seven  species  should 
be  listed  as  endangered  wherever  they 
occurred.  Therefore,  the  notice  stated 
that  the  Service  intended  to  take  action 
to  propose  endangered  status  for 
individuals  occurring  in  the  U.S. 

On  July  25.  1980.  the  Service 
published  a  proposed  rule  (45  FR  49844; 
July  25.  19801.  to  list,  in  the  United 
States,  the  short-tailed  albatross  and 
four  of  the  other  species  referred  to 
above.  Since  no  final  action  was  taken 
on  the  July  25,  1980  proposal,  the 
Service  is  issuing  this  updated  proposal. 
In  1996,  the  Service  designated  the 
species  as  a  Candidate  for  listing  in  the 
US,  (U.S.  Fish  and  Wildlife  Service  in 
Utt.). 

Sununary  of  Factore  Affecting  the 
Species 

Section  4  of  the  Act  and  regulations 
(50  CFR  part  424)  promulgated  to 
implement  the  listing  provisions  of  the 
Act  set  forth  the  procedures  for  adding 
species  to  the  Federal  lists.  A  species 
may  be  determined  to  be  an  endangered 
or  threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  short-tailed  albatross 
are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range. 
Short-tailed  albatrosses  face  a 
significant  threat  to  the  primary 
breeding  colony  on  Torishima  due  to 
the  potential  of  habitat  destruction  from 
volcanic  eruptions  on  the  island.  The 
threat  is  not  predictable  in  time  or  in 
magnitude.  Eruptions  could  be 
catastrophic  or  minor,  and  could  occur 
at  any  time  of  year.  A  catastrophic 
eruption  during  the  breeding  season 
could  result  in  chick  or  adult  mortalities 
as  well  as  destruction  of  nesting  habitat. 
Significant  loss  of  currently  occupied 
breeding  habitat  or  breeding  adults  at 
Torishima  would  delay  the  recovery  of 
the  species  or  jeopardize  its  continued 
existence. 

Torishima  is  an  active  volcano 
approximately  394  m  (1,300  ft)  high  and 
2.6  kilometers  (km)  (1.6  miles)  wide  (H. 
Hasegawa  pers.  comm.)  located  at  30.48° 
N  and  140.32"  E  (Simkin  and  Siebert 
1994).  The  earliest  record  of  a  volcanic 
eruption  at  Torishima  is  a  report  of  a 
submarine  eruption  in  1871  (Simkin 
and  Siebert  1994),  but  there  is  no 
information  on  the  magnitude  or  effects 
of  this  eruption.  Since  the  first  recorded 
human  occupation  on  the  island  in 
1887.  there  have  been  four  formally 
recorded  eruption  events:  (1)  On  August 


r,  I'JU^,  all  uxplosivo  eruption  in  the 
central  and  flank-vents  which  resuhed 
in  lava  flow,  and  a  submarine  eruption, 
and  caused  125  human  mortalities:  (2) 
On  August  17.  1939.  an  explosive 
eruption  in  the  central  vent  which 
resulted  in  lava  flow,  and  caused  two 
human  mortalities:  (3)  On  November  13. 
1965,  a  submarine  eruption  and:  (4)  On 
October  2,  1975,  a  submarine  eruption 
9  km  (5.4  mi)  south  of  Torishima 
(Simkin  and  Siebert  1994).  There  is  also 
reference  in  the  literature  to  an 
additional  eruption  in  1940  which 
resulted  in  lava  flow  that  filled  the 
island's  only  anchorage  (Austin  1949). 

Austin  (1949)  visited  the  waters 
around  Torishima  in  1949  and  made  the 
following  observations  "The  onlv  part  of 
Torishima  not  affected  by  the  recent 
volcanic  activity  is  the  steep  northwest 
slopes  where  the  low  buildings 
occupied  by  the  weather  station  staff  are 
huddled.  Elsewhere,  except  on  the 
forbidding  vertical  cliffs,  the  entire 
surface  of  the  island  is  now  covered 
with  stark,  lifeless,  black-gray  lava. 
Where  the  flow  thins  out  on  the 
northwest  slopes,  a  few  dead,  white 
sticks  are  mute  remnants  of  the  brush 
growth  that  formerly  covered  the  island. 
Also  on  these  slopes  some  sparse  grassy 
vegetation  is  visible,  but  there  is  no  sign 
of  those  thick  reeds,  or  "makusa"  which 
formerly  sheltered  the  albatross 
colonies.  The  main  crater  is  still 
smoking  and  fumes  issue  from  cracks 
and  fissures  all  over  the  summit  of  the 
island." 

In  1965,  meteorological  staff  stationed 
on  the  island  were  evacuated  on  an 
emergency  basis  due  to  a  high  level  of 
seismic  activity:  although  no  eruption 
followed,  the  island  has  since  b(ien 
considered  too  dangerous  for  permanent 
human  occupation  (Tickell  1973).  In 
late  1997,  Hiroshi  Hasegawa  observed 
more  steam  from  the  volcano  crater,  a 
more  pronounced  bulge  in  the  center  of 
the  crater,  and  more  sulphur  crusts 
around  the  crater  than  were  previously 
present  (R.  Steiner.  Alaska  Sea  Grant 
Program,  pers.  comm.). 

The  eruptions  in  1902  and  1939 
destroyed  much  of  the  original  breeding 
colony  sites.  The  remaining  site  used  by 
albatrosses  is  on  a  sparsely  vegetated 
steep  slope  of  loose  volcanic  soil.  The 
monsoon  rains  that  occur  on  the  island 
result  in  frequent  mud  slides  and 
erosion  of  these  soils,  which  can  result 
in  habitat  loss  and  chick  mortality.  A 
typhoon  in  1995  occurred  just  before  the 
breeding  season  and  destroyed  most  of 
the  vegetation  at  the  Tsubainezaki 
colony.  Without  the  protection  provided 
by  vegetation,  eggs  and  chicks  are  at 
greater  risk  of  mortality  from  monsoon 
rains,  sand  storms  and  wind  (H. 


Hasegawa  pers.  comm.).  Breedmg 
success  at  Tsubamezaki  is  lower  in 
years  when  there  are  significant 
typhoons  resulting  in  mud  slides  (H. 
Hasegawa  pers.  comm.). 

In  1981.  a  project  was  supported  by 
the  Environment  Agency  of  Japan  and 
the  Tokyo  Metropolitan  Government  to 
improve  nesting  habitat  by  transplanting 
grass  and  stabilizing  the  loose  volcanic 
soils  (Hasegawa  1991).  Breeding  success 
at  the  Tsubamezaki  colony  has 
increased  following  habitat 
enhancement  (H.  Hasegawa  pers. 
comm).  Current  population 
enhancement  efforts  in  Japan  are 
concentrated  on  attracting  breeding 
birds  to  an  alternate,  well  vegetated 
colony  site  on  Torishima  which  is  less 
likely  to  be  impacted  by  lava  flow,  mud 
slides,  or  erosion  than  the  Tsubamezaki 
colony  site  (H.  Hasegawa  pers.  comm.). 
Japan's  "Short-tailed  Albatross 
Conservation  and  Management  Master 
Plan"  (Envirorunent  Agency  1996)  sets 
forth  a  long-term  goal  of  examining  the 
possibility  of  estabUshing  additional 
breeding  grounds  away  from  Torishima 
once  there  are  at  least  1 ,000  birds  on 
Torishima.  Until  other  safe  breeding 
sites  are  established,  however,  short- 
tailed  albatross  survival  will  continue  to 
be  at  risk  due  to  the  possibility  of 
significant  habitat  loss  and  mortality 
from  unpredictable  natural  catastrophic 
volcanic  eruptions  and  land  or  mud 
slides  caused  by  monsoon  rains. 

B.  Over  utilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  As  previously  mentioned, 
direct  harvest  of  short-tailed  albatrosses 
caused  a  catastrophic  decline  in 
population  numbers  (refer  to 
Background):  but  today  direct  harvest  of 
short-tailed  albatrosses  is  considered 
rare.  H.  Hasegawa  (pers.  comm.)  reports 
that  some  local  Japanese  fishermen  in 
Izu  and  Ryukyuu  Islands  hunt  seabirds 
and  may  take  some  short-tailed 
albatrosses,  but  the  likelihood  that    ' 
short-t§iled  albatrosses  are  taken,  or  the 
level  of  such  take  is  not  knovm.  There 

is  no  other  knowTi  direct  take  of  short- 
tailed  albatrosses  for  commercial, 
recreational,  scientific  or  educational 
purposes. 

C.  Disease  or  predation.  There  are  no 
known  diseases  affecting  short-tailed 
albatrosses  on  Torishima  or  Minami- 
kojima  today.  However,  the  world 
population  is  vulnerable  to  the  effects  of 
disease  because  of  the  small  population 
size  and  extremely  limited  number  of 
breeding  sites.  H.  Hasegawa  (pers. 
comm.)  reports  that  he  has  ohwerved  a 
wing-disabled  bird  every  few  years  on 
Torishima,  but  the  cause  of  the 
disability  is  not  known.  An  avian  pox 
has  been  observed  in  chicks  of  albatross 
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species  on  Midway  Island,  but  it  is 
unknown  whether  this  pox  infects 
short-tailed  albatrosses  or  if  it  may  have 
an  effect  on  survivorship  of  any 
albatross  species  (T.  Work,  D.V.M., 
USGS,  Hawaii). 

Several  parasites  were  documented 
historically  on  short-tailed  albatrosses 
on  Torishima:  a  blood-sucking  tick  that 
attacks  its  host's  feet,  a  feather  louse, 
and  a  carnivorous  beetle  (Austin  1949). 
However,  current  evidence  suggests  that 
there  are  no  parasites  affecting  short- 
tailed  albatrosses  on  Torishima,  and 
there  is  no  evidence  that  parasites 
caused  mortality  or  had  population 
level  impacts  in  the  past  (H.  Hasegawa 
pers.  comm.). 

Sharks  may  take  fledgling  short-tailed 
albatrosses  as  they  desert  the  colony  and 
take  to  the  surrounding  waters  (Harrison 
1979).  Shark  predation  is  well 
documented  among  other  albatross 
species,  but  has  not  been  documented 
for  the  short-tailed  albatross.  The  crow, 
Corvus  sp.,  is  the  only  historically 
known  avian  predator  of  chicks  on 
Torishima.  Hattori  (in  Austin  1949) 
reported  that  one-third  of  the  chicks  on 
Torishima  were  killed  by  crows,  but 
crows  are  not  present  on  the  island 
today  (H.  Hasegawa  pers.  comm.).  Black 
or  ship  rats  were  introduced  to 
Torishima  at  some  point  during  human 
occupation;  their  effect  on  short-tailed 
albatrosses  is  unknown.  Cats  were  also 
present,  most  likely  introduced  during 
the  feather  hunting  period.  They  have 
caused  damage  to  other  seabirds  on  the 
island  (Ono  1955),  but  there  is  no 
evidence  to  indicate  an  adverse  effect  to 
short-tailed  albatrosses.  Cats  were 
present  on  Torishima  in  1973  (Tickell 
1975),  but  Hasegawa  (1982)  did  not  find 
any  evidence  of  cats  on  the  island. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  purpose  of 
this  proposed  rulemaking  is  to  extend 
the  protective  status  afforded  by  the  Act 
to  the  short-tailed  albatross  throughout 
its  range.  The  short-tailed  albatross  is 
currently  listed  under  the  Act  as 
endangered  outside  of  the  U.S.,  or 
outside  of  the  200-mile  limit  from  shore. 
The  Service  and  the  National  Marine 
Fisheries  Service  have  consulted  under 
section  7  for  federally  managed  "high 
seas"  fisheries  off  of  Alaska  (i.e., 
between  3  and  200  miles  from  shore), 
but  other  protective  mechanisms  of  the 
Act,  such  as  prohibitions  from  direct 
taking,  do  not  extend  to  albatrosses  that 
occur  within  200  miles  from  shore. 
Listing  the  species  within  the  U.S. 
would  provide  more  comprehensive  and 
extensive  protection  for  the  species 
through  sections  7,9,  and  10  of  the  Act, 
and  through  recovery  planning. 


Short-tailed  albatrosses  are  currenuy 
protected  from  taking  under  the 
Migratory  Bird  Treaty  Act  of  1918,  as 
amended  (MBTA:  16'U.S.C.  703  etseq.), 
but  MBTA  jurisdiction  extends  only  to 
3  miles  from  shore. 

Torishima  and  Minami-kojima  are  the 
only  two  confirmed  breeding  sites  for 
short-tailed  albatrosses,  and  both  are 
under  Japanese  ownership  and 
management.  Of  concern  is  that 
Minami-kojima  has  also  been  claimed 
by  the  Nationalist  Republic  of  China 
and  the  People's  Republic  of  China.  The 
situation  may  present  logistical  and 
diplomatic  problems  in  attempts  to 
implement  protection  for  the  colony  on 
the  island  (Tickell  1975). 

On  July  1,  1975,  the  short-tailed 
albatross  was  included  in  Appendix  I  of 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora  (CITES).  CITES  is  a  treaty 
establisned  to  prevent  international 
trade  that  may  be  detrimental  to  the 
survival  of  plants  and  animals. 
Generally,  both  import  and  export 
permits  are  required  from  the  importing 
and  exporting  countries  before  an 
Appendix  I  species  may  be  shipped,  and 
Appendix  I  species  may  not  be  imported 
for  primarily  commercial  purposes. 
CITES  export  permits  may  not  be  issued 
if  the  export  will  be  detrimental  to  the 
survival  of  the  species  or  if  the 
specimens  were  not  legally  acquired. 
However,  CITES  does  not  itself  regulate 
take  or  domestic  trade. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Other 
factors  potentially  represent  threats  to 
the  species:  however,  no  information  is 
available  to  assess  the  probability  of  any 
one  factor  occurring  in  a  way  that  will 
threaten  the  species  with  extinction. 
Nor  is  it  possible  to  assess  the  potential 
extent  or  magnitude  of  the  threat  posed, 
because  these  will  likely  vary 
depending  on  the  occurrence  of  any  one 
threat  in  combination  with  other 
perturbations. 

One  of  these  factors  is  small 
population  size.  The  worldwide 
breeding-age  population  of  short-tailed 
albatrosses  numbers  approximately  500 
individuals.  A  significant  proportion  of 
these  individuals  nest  in  the 
Tsubamezaki  colony  on  Torishima.  The 
remaining  small  number  of  breeding 
birds  nest  on  Minami-kojima.  Because 
the  population  size  is  small,  and 
breeding  is  limited  to  two  islands,  a 
catastrophic  volcanic  or  weather  event 
on  Torishima  has  the  potential  not  only 
to  significantly  reduce  the  numbers  of 
birds  in  the  world,  it  also  could  reduce 
the  worldwide  breeding  population  to  a 
level  where  the  risk  of  extinction  is 
high.  Genetic  diversity  of  the  worldwide 


popuiauon  may  aiso  oe  cause  lor 
concern  since  the  species  experienced  a 
severe  bottleneck  during  the  middle  of 
this  century. 

The  risk  of  extinction  caused  by  a 
catastrophic  event  at  the  breeding 
colony  is  buffered  by  adult  and 
immature  non-breeding  birds.  An 
average  of  25  percent  of  breeding  age 
adults  do  not  return  to  breed  each  year 
(H.  Hasegawa  pers.  comm.),  and 
immature  birds  do  not  return  to  the 
colony  to  breed  until  at  least  6  years 
after  fledging  (H.  Hasegawa  pers. 
comm.).  As  much  as  50  percent  of  the 
current  total  worldwide  population  may 
be  immature  birds.  If  suitable  habitat 
were  still  available  on  Torishima.  these 
birds  could  recolonize  in  years 
following  a  catastrophic  event. 

Another  potential  threat  is  damage  or 
injury  related  to  oil  contamination, 
which  could  cause  physiological 
problems  from  petroleum  toxicity  and 
by  interfering  with  the  bird's  ability  to 
thermoregulate.  Oil  spills  can  occur  in 
many  parts  of  the  short-tailed 
albatrosses'  marine  range.  Oil 
development  has  been  considered  in  the 
past  in  the  vicinity  of  the  Senkaku 
Islands  (Hasegawa  1981,  in  litt.).  Future 
industrial  development  would 
introduce  the  risk  of  local  marine 
contamination,  or  pollution  due  to 
blow-outs,  spills,  and  leaks  related  to  oil 
extraction,  transfer  and  transportation. 
Historically  short-tailed  albatrosses 
rafted  together  in  the  waters  around 
Torishima  (Austin  1949)  and  small 
groups  of  individuals  have  occasionally 
been  observed  at  sea  (USFWS 
unpublished  data).  An  oil  spill  in  an 
area  where  individuals  were  rafting 
could  affect  the  population 
significantly.  The  species'  habit  of 
feeding  at  the  surface  of  the  sea  makes 
them  vulnerable  to  oil  contamination. 
Dr.  Hiroshi  Hasegawa  (pers.  comm.)  has 
observed  some  birds  on  Torishima  with 
oil  spots  on  their  plumage. 

Consumption  of  plastics  may  also  be 
a  factor  affecting  the  species'  survival. 
Albatrosses  often  consume  plastics  at 
sea,  presumably  mistaking  the  plastics 
for  food  items,  or  consuming  marine  life 
such  as  flying  fish  eggs  that  are  attached 
to  floating  objects.  Dr.  Hiroshi  Hasegawa 
(pers.  comm.)  reports  thVt  short-tailed 
albatrosses  on  Torishima  commonly 
regurgitate  large  amounts  of  plastics 
debris.  Plastics  ingestion  can  result  in 
injury  or  mortality  to  albatrosses  if 
sharp  plastic  pieces  cause  internal 
injuries,  or  through  reduction  in 
ingested  food  volumes  and  dehydration 
(Sievert  and  Sileo  in  McDermond  and 
Morgan  1993).  Young  birds  may  be 
particularly  vulnerable  to  potential 
effects  of  plastic  ingestion  prior  to 
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developing  the  abilitv  i>-  ir;gu.^i>dte 
(Fefer  1989.  in  litt).  Auman  (1994) 
found  that  Laysan  albatross  chicks 
found  dead  in  the  colony  had 
significantly  greater  plastics  loads  than 
chicks  injured  by  vehicles,  a  sampling 
method  presumably  unrelated  to 
plastics  ingestion,  and  therefore 
representative  of  the  population.  Dr. 
Hirnshi  Hasegawa  has  observed  a  large 
increase  in  the  occurrence  of  plastics  in 
birds  on  Torishima  over  the  last  10 
years  (R.  Steiner  pers.  comm).  but  the 
effect  on  survival  and  population 
growth  is  not  known. 

Another  potential  threat  is  short- 
tailed  albatross  mortaUly  that  is 
incidental  to  longline  fishing  in  the 
North  Pacific  and  Bering  Sea.  Short- 
tailed  albatross  mortalities  occur  in 
longline  fisheries  as  a  result  of  baited 
longline  hooks  that  are  accessible  to 
foraging  albatrosses  during  line  setting 
and  hauling.  Five  short-tailed 
albatrosses  are  known  to  have  been 
taken  by  longline  fisheries  in  Alaska 
from  1983-1996  The  Service,  in 
consultation  with  the  National  Marine 
Fisheries  Service,  determined  that  the 
Alaskan  groundfish  and  halibut 
fisheries  are  Ukely  to  adversely  affect 
short-tailed  albatrosses,  but  are  not 
likely  to  result  in  an  appreciable 
reduction  in  the  hkelihood  of  survival 
and  recovery  of  the  species  (USFWS 
1989  and  amendments,  USFWS  1998). 
Consultation  under  section  7  of  the  Act 
has  not  been  conducted  for  the 
Hawaiian  longline  fishery;  the  amount 
and  likelihood  of  take  in  this  fishery  is 
difficult  to  determine  because  of  the  low 
rate  of  observer  coverage  (5  percent  of 
fishing  time  is  observed).  There  have 
been  no  reported  takes  of  short-tailed 
albatrosses.  Black- footed  albatrosses  and 
Laysan  albatrosses  are  taken  in  this 
fishery  (E.  Flint  pers.  comm.).  The 
magnitude  of  impacts  caused  by 
international  longline  fisheries  is 
unknown. 

Hasegawa  (pers.  comm.)  reports  thai 
3—4  birds  per  year  on  Torishima  come 
ashore  entangled  in  fishing  gear,  some 
of  which  die  as  a  result.  He  also  stated 
that  some  take  by  )apanese  handliners 
may  occur  near  the  nesting  colonies, 
although  no  such  take  has  been 
reported.  There  ft  no  additional 
information  on  the  potential  effects  of 
fisheries  near  Torishima  on  the  species. 

At  the  current  population  level  and 
growth  rate,  the  level  of  mortality 
resulting  from  longline  fisheries  is  not 
thought  to  represent  a  threat  to  the 
species'  continued  survival.  However, 
in  the  event  of  a  major  population 
decline  as  a  result  of  a  natural 
environmental  catastrophe  or  an  oil 
spill,  the  effects  of  longline  fisheries  on 


short-tailed  albatrosses  could  in' 
significant. 

Another  potential  source  of  mortality 
is  collision  with  aircraft  on  Midway 
Atoll.  The  current  short-tailed  albatross 
nest  on  Midway  Atoll  is  located  next  lo 
an  active  airplane  runway.  Black-footed 
and  Laysan  albatross  mortalities  occur 
periodically  as  a  result  of  airplane 
strikes.  It  is  possible,  therefore,  that 
short-tailed  albatrosses  could  also  be 
killed  as  a  result  of  air  traffic  (Kevin 
Foster,  U.S.  Fish  and  Wildlife  Service, 
Honolulu  pers.  comm.). 

Sununary 

The  worldwide  population  of  short- 
tailed  albatrosses  continues  to  be  in 
danger  of  extinction  throughout  its 
range  due  to  natural  environmental 
threats,  small  population  size  and  the 
small  number  of  breeding  colonies. 
Longline  fishing,  plastics  pollution,  oil 
contamination,  or  airplane  strikes  are 
not  likely  to  represent  significant  threats 
today,  but  any  of  these  factors  in 
combination  with  a  catastrophic  event 
on  Torishima.  could  threaten  future 
survival  and  recovery  of  the  species. 
Most  of  the  world's  breeding  population 
nests  on  Torishima  in  the  Tsubamezaki 
colony.  These  individuals  and  the 
breeding  habitat  are  at  risk  of 
measurable  or  significant  population 
level  impacts  from  a  volcanic  eruption 
on  the  island.  The  habitat  at 
Tsubamezaki  is  further  threatened  by 
continued  erosion  and  mud  slides  from 
monsoon  rains  despite  the  reduction  of 
risk  through  habitat  management.  The 
only  other  known  breeding  location  is 
on  Minami-kojima.  which  is  threatened 
by  political  unrest  and  internationally 
disputed  ownership.  Establishment  of 
additional  breeding  colonies  may  be 
problematic.  First,  enough  birds  must  be 
available  to  disperse  to  other  sites. 
Second,  colonization  of  Midway  Island, 
the  only  recognized  potential  breeding 
site  in  the  United  States,  may  be 
compromised  by  take  in  longline 
fisheries  and  airplane  strikes. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  extend  the  listing 
of  the  short-tailed  albatross  as 
endangered  to  its  U.S.  range.  The 
Service  is  also  correcting  the 
information  in  the  Historic  Range 
column  of  the  short-tailed  albatross 
entry  in  the  list  of  endangered  and 
threatened  species  (50  CFR  17.11(h)). 
The  information  in  this  colunm 
currently  indicates  the  species'  historic 
range  includes  the  North  Pacific  Ocean 


ana  hering  bea,  and  lands  and  waters  of 
)apan,  China,  Russia,  and  the  United 
States.  The  Service  will  correct  this  to 
include  Taiwan  and  Canada.  This 
column  is  nonregulatory  in  nature  and 
is  provided  for  the  information  of  the 
reader. 

Critical  habitat  is  not  being  proposed 
at  this  time  for  the  short-tailed  albatross 
for  reasons  discussed  in  the  "Critical 
Habitat"  section  of  this  proposal. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as:  (i)  the  s|>ecific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary. 

Section  4(a)(3)  of  the  Act,  as 
amended,  and  implementing  regulations 
(50  CFR  424. 12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  the  short-tailed  albatross  at 
this  time.  Service  regulations  (50  CFR 
424.12(a)(1))  state  that  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  following  situations  exist: 
(i)  The  species  is  threatened  by  taking 
or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  threat 
to  the  species,  or  (ii)  such  designation 
of  critical  habitat  would  not  be 
beneficial  to  the  species. 

Critical  habitat  is  not  being  proposed 
for  the  short-tailed  albatross  based  on 
the  Service's  analysis  and  determination 
that  such  designation  would  not  be 
beneficial  to  the  species.  Habitats 
outside  of  the  U.S.  are  not  eligible  for 
critical  habitat  designation.  Habitat 
within  the  U.S.  used  by  short-tailed 
albatrosses  include  coastal  waters  of 
Alaska  and  Hawaii,  and  potential 
nesting  habitat  on  Midway  Atoll  in  the 
Hawaiian  Islands. 

Short-tailed  albatrosses  occur  and 
forage  throughout  the  coastal  regions  of 
the  North  Pacific  Ocean  and  Bering  Sea 
during  the  non-breeding  season,  and 
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throughout  the  Northwestern  Hawaiian 
Islands  during  the  breeding  season. 
Although  foraging  areas  are  essential  to 
the  conservation  of  short-tailed 
albatrosses,  there  is  currently  no 
information  to  support  a  conclusion  that 
any  specific  areas  within  U.S. 
jurisdiction  are  uniquely  important. 
More  importantly,  adverse  effects  on  the 
species  occurring  in  the  marine 
environment  are  a  result  of  activities 
that  threaten  individual  albatrosses 
rather  than  albatross  habitat.  These 
include  incidental  mortality  in  longline 
fisheries,  and  mortality  or  injury 
associated  with  plastics  pollution  and 
oil  spills.  These  effects  can  be 
adequately  addressed  through  the 
jeopardy  standard  of  section  7  of  the  Act 
and  through  the  section  9  prohibitions 
of  the  Act.  With  regard  to  foraging  areas 
in  U.S.  waters,  there  would  he  no 
additional  benefit  or  protection 
conferred  through  the  destruction  or 
adverse  modification  standard  for 
critical  habitat  under  section  7  of  the 
Act. 

The  future  potential  for  the  Midway 
Atoll  National  Wildlife  Refuge  to  serve 
as  a  geographically  distinct  breeding 
colony  to  recover  the  species  is  best 
realized  through  implementation  of 
refuge  system  management  planning.  A 
management  g(jal  for  Midway  Atoll 
Refuge  is  to  manage  for  the  conservation 
and  recovery  of  threatened  and 
endangered  species.  Future  project 
proposals  which  might  adversely  affect 
short-tailed  albatrosses  will  be 
adequately  addressed  through  the 
jeopardy  standard  of  section  7 
consultation  and  section  9  prohibitions 
of  the  Art  With  regard  to  breeding  areas 
and  potential  breeding  areas  within  the 
U.S.,  there  would  be  no  additional 
benefit  or  protection  conferred  through 
the  designation  of  critical  habitat  on  the 
Midway  Atoll  Refuge  over  that 
conferred  through  the  jeopardy  standard 
of  section  7  of  the  Act.  Therefore,  the 
Service  finds  that  designation  of  critical 
habitat  for  the  short-tailed  albatross  is 
not  prudent. 

.Available  Conservation  Measures 

Cunservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  State  and  local  agencies, 
private  organizations  and  individuals. 
The  protection  required  of  Federal 
agencies  and  the  prohibitions  against 
taking  and  harm  are  discussed,  in  part, 
below. 


Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  Hsted  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
listed  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  the  species  or 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

Federal  agency  actions  that  may 
require  conference  and/or  consultation 
as  described  in  the  preceding  paragraph 
include  National  Marine  Fisheries 
Service  Fishery  Management  Plans, 
management  practices  at  the  Midway 
Atoll  National  Wildlife  Refuge,  permits 
or  authorization  for  oil  tankering  within 
the  rainge  of  short-tailed  albatrosses,  and 
oil  spill  contingency  plans. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.21  set 
forth  a  series  of  prohibitions  and 
exceptions  that  apply  to  all  endangered 
species  of  wildlife.  All  prohibitions  of 
section  9(a)(1)  of  the  Act,  implemented 
by  50  CFR  17.21,  apply.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States,  to  take  (includes 
harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill.  trap,  or  collect;  or  to 
attempt  to  engage  in  any  of  these), 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  is  also  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  oe  issued  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  wildlife  species 
under  certain  circumstances. 
Regulations  governing  permits  for 
endangered  wildlife  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available 
for  scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species. 


and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities. 
Information  collections  associated  with 
these  f)ermits  are  approved  under  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq.,  and  assigned  Office  of 
Management  and  Budget  Clearance 
number  1018-0094. 

It  is  the  policy  of  the  Service  (59  PR 
34272)  to  identify  to  the  maximum 
extent  practicable  at  the  time  a  species 
is  listed  those  activities  that  would  or 
would  not  constitute  a  violation  of 
section  9  of  the  Act.  The  intent  of  this 
pohcy  is  to  increase  pubUc  awareness  of 
the  effect  of  the  listing  on  proposed  and 
ongoing  activities  within  a  species' 
range.  The  only  known  non-federal 
activities  which  may  result  in  incidental 
take  of  short -tailed  albatrosses  are  State 
managed  hook-and-line  longline 
fisheries.  Activities  which  are  not 
expected  to  result  in  any  take  of  short- 
tailed  albatrosses  include:  (1)  fishing 
activities  in  Alaska  and  Hawaii  other 
than  hook-and-line  longline  fishing;  (2) 
lawfully  conducted  vessel  operations 
such  as  transport,  tankering  and  barging; 
and  (3)  harbor  operations  or 
improvements  Questions  regarding 
whether  other  specific  activities  will 
constitute  a  violation  of  section  9 
should  be  directed  to  the  Field 
Supervisor  of  the  Anchorage  Field 
Office  (See  ADDRESSES  section). 

Public  Comments  Solicited 

The  Service  requests  comments  on  the 
proposed  listing  of  the  U.S.  population 
of  the  short-tailed  albatross  on  the  List 
of  Endangered  and  Threatened  Wildhfe 
and  the  clarity  of  this  proposal, 
pursuant  to  Executive  Order  12866. 
which  requires  agencies  to  write  clear 
regulations. 

Proposed  Listing 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  pubUc,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning:  A 

(1)  Biological,  qfrniercial  trade,  or 
other  relevant  datfi  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 
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(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species:  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the  regulations 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Act  provides  for  a  public  hearing 
on  this  proposal,  if  requested.  Requests 
must  be  received  within  45  days  of  the 
date  of  publication  of  this  proposal. 
Such  requests  must  be  made  in  writing 
and  addressed  to  the  Anchorage  Field 
Supervisor  (see  ADDRESSes  section). 

Executive  Order  12866 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understand.  The  Service  invites  your 
comments  on  how  to  make  this  rule 
easier  to  understand  including  answers 
to  the  following:  (1)  Are  the 
requirements  of  the  rule  clear?  (2)  Is  the 
discussion  of  the  rule  in  the 
"Supplementary  Information"  section  of 
the  preamble  helpful  in  understanding 
the  rule?  What  else  could  we  do  to  make 
the  rule  easier  to  understand? 

Send  a  copy  of  any  comments  that 
concern  how  we  could  make  this  rule 
easier  to  understand  to:  Office  of 
Regulatory  Affairs,  Department  of  the 
Interior,  Room  7229,  1849  C  Street,  NW, 
Washington,  DC  20240.  You  may  also  e- 
mail  the  comments  to  this  address: 
Exs«»r€>ios  rloi.gov. 
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Keduction  Act 


This  rule  does  not  contain  any  new 
collections  of  information  other  than 
those  already  approved  under  the 


Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.,  and  assigned  Office  of 
Management  and  Budget  clearance 
number  101&-OO94.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  For 
additional  information  concerning 
permit  and  associated  requirements  for 
endangered  species,  see  50  CFR  17.22. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  or  Environmental  Impact 
Statement,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act.  A  notice 
outlining  the  Service's  reasons  for  this 
determination  was  published  in  the 
Federal  K.  ui^r.r  on  October  25,  1983 
(48  PR  4>(^44j 

Listing  Priority  duidance 

Processing  of  this  proposed  rule 
conforms  with  the  Service's  Listing 
Priority  Guidance  for  Fiscal  Years  1998 
and  1999.  published  on  May  8,  1998  (63 
FR  25502).  The  guidance  clarifies  the 
order  in  which  the  Service  will  process 
rulemakings  giving  highest  priority  (Tier 
1)  to  processing  emergency  rules  to  add 
species  to  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants  (Lists); 
second  priority  (Tier  2)  to  processing 
final  determinations  on  proposals  to  add 
species  to  the  Lists,  processing  new 
proposals  to  add  species  to  the  Lists, 
processing  administrative  findings  on 
petitions  (to  add  species  to  the  Lists, 
delist  species,  or  reclassify  listed 
species),  and  processing  a  limited 
number  of  proposed  or  final  rules  to 


delist  or  reclassify  species;  and  thirti 
priority  (Tier  3)  to  processing  proposed 
or  final  rules  designating  critical  habitat. 
Processing  of  this  proposed  rule  is  a 
Tier  2  action. 

K  I'fci  ciii  cs  (    iSfil 

A  complete  list  of  all  references  cited 
herein,  as  well  as  others,  is  available 
upon  request  from  the  Anchorage  Field 
Office,  U.S.  Fish  and  Wildlife  Service 
(see  ADDRESSES  section). 

Author.  The  primary  author  of  this 
proposed  rule  is  Janey  Fadely,  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service,  3000  Vintage  Park 
Blvd.,  Suite  240,  Juneau,  Alaska  99801, 
(907) 586-7240. 
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Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation 

Proposed  keguidtiun  l'inrmjli;atinn 

For  the  reasons  set  ou:  ^i.  ;;.t 
preamble,  the  Service  is  proposing  to 
amend  part  17,  subpart  B  of  chapter  I, 
title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17     (AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub,  L.  99- 
625.  100  Stat.  3500,  unless  otherwise  noted. 

2.  In  section  17.11(h),  the  table  entry 
for  "Albatross,  short-tailed",  under 

BIRDS     is   ro 


,1  I, 


f,.ii. 


§  17  11       tndar^gerecl  .ind  threatened 


(h)  •  •  * 


Dated:  September  15.  1998. 
'jinif  K,i)![id[i(ir1  (  l.irk, 
Director,  tisti  and  Wildlife  Service. 
[FR  Doc  98-29174  Filed  10-30-98:  8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  222  and  227 

;i  D    101498D; 

Listing  Endangered  and  Threatened 
Species  and  Designating  Critical 
Habitat:  Petition  To  List  the  Swordfish 
as  Endangered  and  Designate  Critical 
Habitai  Under  the  Endangered  Species 
Act  Throughout  the  North  Atlantic 
Ocean 

AGENCY:  National  Marine  Fisheries 
iici\  .t-e  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notification  of  finding. 

SUMMARY:  NMFS  has  received  a  petition 
.i  ;  the  swordfish  (Xiphias gladius)  as 
endangered  and  to  designate  critical 
habitat  in  the  North  Atlantic  Ocean 
under  the  Endangered  Species  Act 
(ESA).  NMFS  finds  that  the  petition 
does  not  present  substantial  scientific 
information  indicating  that  the 
petitioned  action  may  be  warranted. 


DATES:  This  petition  finding  was  made 
on  October  27,  1998. 
ADDRESSES:  Copies  of  the  petition  may 
be  iijttijiied  from  the  Endangered 
Species  Division,  Office  of  Protected 
Resources,  NMFS.  1315  East  West 
Highway,  Silver  Spring.  MD  20910. 
FOC  F'JR'HER  iNFGPMA'^iON  CONTACT: 

Iti.ri  j.jiUuii   oi    iMuilu   i^aiiiiiidv-k,  NMFS. 

Office  of  Protected  Resouices.  (301) 

713-14!:: 

SUPPLEMENTARY  INFORMATlO.N: 
H.1I  kground 

Section  4(b)(3)  of  the  ESA  contains 
provisions  concerning  petitions  from 
interested  persons  requesting  the 
Secretary  of  Commerce  (Secretary)  to 
list  species  under  the  ESA.  Section 
4(b)(3)(A)  requires  that,  to  the  maximum 
extent  practicable,  within  90  days  after 
receiving  such  a  petition,  the  Secreteiry 
make  a  finding  whether  the  petition 
presents  substantial  scientific 
information  indicating  that  the 
petitioned  action  may  be  warranted. 
Section  424.14(b)(1)  of  NMFS'  ESA 
implementing  regulations  define 
"substantial  information"  as  the  amount 
of  information  that  would  lead  a 
reasonable  person  to  believe  that  the 
measure  proposed  in  the  petition  may 
be  warranted  (See  50  CFR  424.14). 
Section  424.14(b)(2)  of  these  regulations 
contains  factors  the  Secretary  considers 
in  evaluating  a  petitioned  action. 

On  July  14,  1998,  the  Secretary 
received  a  petition  dated  July  13,  1998, 
from  Messrs.  Jonah  Crawford  and  Max 


Strahan  of  Greenworld  to  list  swordfish 
as  endangered  and  to  designate  critical 
habitat  in  the  North  Atlantic  Ocean.  The 
petitioner  cites  commercial  over- 
utilization  of  swordfish  and  the 
inadequacy  of  existing  regulatory 
mechanisms  as  reasons  for  population 
decline.  However,  the  petitioner  does 
not  present  substantial  information  with 
regard  to  these  claims. 

NMFS  has  reviewed  the  petition  and 
information  available  in  NMFS  files. 
Although  fisheries  data  available  to 
NMFS  provide  evidence  of  some 
decline,  (the  North  Atlantic  stock  is  at 
58  percent  of  its  maximum  sustainable 
yield  (MSY))  no  substantial  evidence  to 
indicate  that  the  species  may  be 
threatened  or  endangered  exists.  The 
stock  is  overfished,  but  this  only  means 
that  the  current  biomass  cannot  produce 
MSY  on  a  continuing  basis.  Fishing 
quotas  have  been  reduced  in  order  to 
allow  the  stock  to  rebuild.  Therefore. 
NMFS  finds  that  the  petition  does  not 
present  substantial  information 
indicating  that  listing  the  North  Atlantic 
swordfish  may  be  warranted. 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.). 

Dated:  October  27, 1998. 
Andrew  A.  Rosenberg. 

Deputy  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

(FR  Doc.  98-29278  Filed  10-28-98;  2:51  pm| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appticable  to  the 
public  Notices  of  heanngs  and  investigatKx^. 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authofrty.  filjr>g  of 
petitKXis  and  appltcations  and  agency 
statements  of  organization  and  furKlions  are 
examples  of  documents  appearing  in  this 
section. 
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Food  ant 


S»'^vice 


AqtTu  y  int.riri.ition  Collection 
Activities    Prripiispd  Collection; 
Gomm.-nt  fUMju>-'-     Information 
Collection  A  ,■..      i*,..i  W'f^  the  Special 
Milk  Progrdtti  >r.r  ,..-,!ij't'n 

AGENCY:  Food  and  Nutrition  Service. 

USDA. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995,  the  Food  and  Nutrition 
Service  announces  its  intention  to 
request  the  Office  of  Management  and 
Budget's  review  and  extension  of  the 
information  collections  related  to  the 
Special  Milk  Program  for  Children. 
DATES:  Written  comments  on  this  notice 
must  be  received  by  January  4.  1999. 
ADDRESSES:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility 
and  clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  collection  of  information  on 
those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  and  requests  for 
copies  of  this  information  collection 
may  be  sent  to  Mr.  Terry  Hallberg. 
Chief.  Program  Analysis  and  Monitoring 
Branch.  Child  Nutrition  Division,  FNS, 
USDA.  3101  Park  Center  Drive,  Room 
1008,  Alexandria.  Virginia  22302. 

All  responses  to  this  Notice  will  be 
summarized  and  included  in  the  request 


for  OMB  approval,  and  will  become  a 
matter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Terry  Hallberg,  Child  Nutrition 
Programs,  at  (703)  305-2590. 
SUPPLEMENTARY  INFORMATION: 

Title:  Special  Milk  Program  for 
Children. 

OMB  Number  0584-0005. 

Expiration  Date:  12/31/98. 

Type  of  Request:  Reinstatement  with 
change  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Abstract:  Section  3  of  the  Child 
Nutrition  Act  (CNA)  of  1966  {Pub.  L. 
89-642,  as  amended;  42  U.S.C.  1772) 
authorizes  the  Special  Milk  Program 
(SMP).  It  provides  for  the  appropriation 
of  such  sums  as  may  be  necessary  to 
enable  the  Secretary  of  Agriculture, 
under  such  rules  and  regulations  as  he 
may  deem  in  the  public  interest,  to 
encourage  the  consumption  of  fluid 
milk  by  children  in  the  United  States  in 
(1)  nonprofit  schools  of  high  school 
grade  and  under,  and  (2)  nonprofit 
nursery  schools,  child  care  centers, 
settlement  houses,  summer  camps,  and 
similar  nonprofit  institutions  devoted  to 
the  care  and  training  of  children,  which 
do  not  participate  in  a  food  service 
program  authorized  under  the  CNA  or 
the  National  School  Lunch  Act.  Section 
10  of  the  CNA  requires  the  Secretary  of 
Agriculture  to  "prescribe  such 
regulations  as  (he)  may  deem  necessary 
to  carry  out  this  Act  and  the  National 
School  Lunch  Act.  .  .  ."Pursuant  to 
that  provision,  the  Secretary  has  issued 
7  CFR  part  215,  which  sets  forth  policies 
and  procedures  for  the  administration 
and  operation  of  the  SMP. 

Authority:  42  U.S.C.  1772. 

Estimate  of  Burden:  The  reporting 
burden  for  this  collection  of  information 
is  224,625  burden  hours.  The 
recordkeeping  is  estimated  at  605,559 
burden  hours.  The  increase  in 
recordkeeping  burden  hours  is  due  to  an 
increase  in  the  number  of  school  food 
authorities,  schools,  child  care 
institutions,  and  camps  participating  in 
SMP. 

Respondents:  The  respondents  are 
State  agencies,  school  food  authorities, 
schools,  child  care  institutions,  and 
camps. 

Estimated  Number  of  Respondents:  54 
State  agencies,  6,342  school  food 
authorities,  7,964  schools,  518  child 
care  institutions,  and  1,492  camps. 


Estimated  Number  of  Responses  per 
Respondent:  45. 

Estimated  Total  Annual  Burden  on 
Respondents:  830,184  hours. 

Dated:  October  26.  1998. 
Samuel  Chamben.  Jr., 
Acting  Administrator. 
|FR  Doc.  98-29254  Filed  10-30-98;  8:45  am) 

BIUJNO  COOE  3410-90-U 

DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  Intent  To  Request  a  Revision 
of  a  Currently  Approved  Information 
Collection 

AjEncy:  Natural  Resources 
Conservation  Service.  United  States 
Department  of  Agriculture. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)  and  the  Office  of 
Management  and  Budget  (OMB) 
regulations  at  5  CFR  Part  1320  (60  FR 
44978,  August  29,  1995),  this  notice 
announces  the  Natural  Resources 
Conservation  Service's  (NRCS)  intention 
to  request  a  revision  to  a  currently 
approved  information  collection. 
Volunteer  Program — Earth  Team. 
DATES:  Comments  on  this  notice  must  be 
received  by  January  4,  1999  to  be 
assured  of  consideration. 
ADDITIONAL  INFORMATION  OR  COMMENTS: 
Contact  Marcella  Graham,  Agency  OMB 
Clearance  Officer,  Natural  Resources 
Conservation  Service,  U.S.  Department 
of  Agricuhure,  Natural  Resources 
Conservation  Service,  P.O.  Box  2890. 
Washington.  DC.  20013-2890,  (202) 
720-5699. 

SUPPLEMENTARY  INFORMATION: 

Title:  Volunteer  Program — Earth 
Team. 

OMB  Number:  0578-0024. 

Expiration  Date  of  Approval: 
December  31.  1998. 

Type  of  Request:  To  continue,  with 
change,  a  currently  approved  collection 
for  which  approval  will  expire. 

Abstract:  "The  primary  objective  of  the 
Natural  Resources  Conservation  Service 
(NRCS)  is  to  work  in  partnership  with 
American  people  to  conserve  and 
sustain  our  natural  resources.  The 
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purpose  of  the  Volunteer  Program — 
Earth  Team  is  to  expand  NRCS  services 
by  using  volunteer  time,  talent  and 
energy  to  help  accomplish  the  mission. 
Earth  Team  Volunteers  are  able  to 
perform  any  job  that  NRCS  employees 
perform  and  are  provided  Workman's 
Compensation  and  Tort  Liability 
Coverage. 

Information  collected  is  used  by 
NRCS  to  ensure  proper  documentation 
of  volunteer  time  and  efforts.  NRCS- 
PER-001,  Volunteer  Application.  NRCS- 
PER-003,  Agreement  for  Sponsored 
Voluntary  Services  (for  groups),  serve  as 
documents  of  record  for  personnel 
information  used  to  verify  participation 
in  the  Earth  Team  and  support  claims 
for  Workers  Compensation  and  Tort. 
NRCS-PER-002,  Volunteer  Interest  and 
Placement  Summary  is  an  optional 
form,  designed  to  determine  the 
appropriate  placement  of  volunteers. 
NRCS-PER-004,  Time  and  Attendance, 
provides  a  simplified  format  for 
documenting  actual  hours  of  service  by 
volunteers. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  2  minutes  for  the 
NRCS-PER-OOl  (65  percent  of  new 
volunteers),  45  minutes  for  NRCS-PER- 
002  (1  percent  of  new  volunteers),  45 
minutes  for  NRCS-PER-003  (35  percent 
of  new  volunteers/10  volunteers 
averaged  in  group),  and  1  minute  for  the 
NRCS-PER-004  (35  percent  of  total 
volunteers  in  groups)  +  (65  percent  of 
total  individual  volunteers  averaging 
submission  6  times  per  year). 

Respondents:  Individual  and  groups. 

Estimated  Number  of  Respondents: 
1,100. 

Estimated  Total  Annual  Burden  on 
Respondents:  1.2  hours. 

Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Marcella  Graham, 
the  Agency  OMB  Clearance  Officer,  at 
(202) 720-5699. 

Comments:  Comments  are  invited  on: 

(a)  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agencys'  estimate 
of  burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  such  as 
through  the  use  of  appropriate 
automated,  electronic,  mechancial,  or 
other  technologic  collection  techniques 
or  other  forms  of  information 


technology.  Comments  may  be  sent  to: 
Marcella  Graham,  Agency  OMB 
Clearance  Officer,  U.S.  Department  of 
Agriculture,  Natural  Resources 
Conservation  Service,  P.O.  Box  2890, 
Washington.  DC.  20013-2890. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval. 

All  comments  will  also  become  a 
matter  of  public  record. 

Signed  at  Washington,  DC  on  October  27, 
1998. 

P.  Dwi^ht  Holman, 

Deputy  Chief  for  Management,  Natural 
Resources  Conservation  Service. 
[FR  Doc.  98-29262  Filed  10-30-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  Intent  To  Request  a 
Reinstatement,  With  Change,  of  a 
Previously  Approved  Collectior  for 
Which  Approval  Has  Expired 

AGENCY:  Natural  Resources 
Conservation  Service,  United  States 
Department  of  Agriculture. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  (PL.)  104-13)  and  the 
Office  of  Management  and  Budget 
(OMB)  regulations  at  5  CFR  Part  1320 
(60  FR  44978,  August  29,  1995),  this 
notice  announces  the  Natural  Resources 
Conservation  Service's  (NRCS)  intention 
to  request  a  reinstatement,  with  change, 
of  a  previously  approved  collection. 
Agriculture  and  Urban  Flood  Damage 
Surveys,  for  which  approval  has 
expired. 

DATES:  Comments  on  this  notice  must  be 
received  by  December  15,  1998  to  be 
assured  of  consideration 
ADDITIONAL  INFORMATION  OR  COMMENTS: 
Contact  Marceiia  Graiiain,  Agency  OMB 
Clearance  Officer.  Natural  Resources 
Conservation  Service,  U.S.  Department 
of  Agriculture,  NRCS,  P.O.  Box  2890, 
Washington,  D.C.  20013-2890,  (202) 
720-5hf~«^' 
SUPPLEMENTARY  INFORMATION: 

Title:  Agriculture  and  Urban  Flood 
Damage  Surveys. 

OMB  Number:  0578-0007. 

Expiration  Date  of  Approval:  June  6, 
1997. 

Type  of  Request:  To  reinstate,  with 
change,  a  previously  approved 
collection  for  which  approval  has 
expired. 


Abstract:  The  primary  ob)ective  ol  the 
Natural  Resources  Conservation  Service 
(NRCS)  is  to  work  in  partnership  with 
the  American  people  to  conserve  and 
sustain  our  natural  resources.  NRCS 
provides  technical  and  financial 
assistance  to  flood  damaged 
communities  to  control  flooding.  NRCS 
personnel  collect  specific  data  about 
flood  damages  in  order  to  assess  the  cost 
of  floods  to  individuals,  farms, 
communities,  goverrunents,  and  others 
who  own  or  control  property  affected  by 
floods.  The  data  collected  is  used  to 
determine  benefits  associated  with 
Federal  expenditures  to  provide  relief  in 
a  particular  flood  prone  area.  The  data 
also  help  to  ensure  that  flood  control 
structures  recommended  to  treat 
flooding  are  economically  feasible  to 
build. 

The  Agriculture  and  Urban  Flood 
Damage  Surveys  forms  are  used  to 
collect  the  data  about  the  damages 
incurred  as  a  result  of  the  flooding. 
Information  is  collected  directly  from 
the  landowmer  on  a  voluntary  basis.  If 
the  landowner  is  unavailable  or 
unwilling  to  provide  the  information, 
we  make  visual  estimates  and  use 
secondary  data.  Agriculture  and  Urban 
Flood  Damage  Surveys  comprise  a  series 
of  survey  forms  suited  for  various  types 
of  flooded  areas.  NRCS-ECN-001 
documents  flood  damage  to  agriculture, 
including  crops,  pasture,  property,  and 
land.  NRCS-ECN-002  is  used  to  assess 
residential  flood  damage.  NRCS-ECN— 
003  documents  flood  damage  to 
commercial  or  industrial  buildings. 
NRCS-EC:N-004  documents  flood 
damage  associated  with  transportation 
or  utilities.  NRCS-ECN-005  is  strictly  an 
irrigation  questionnaire.  NRCS-ECN- 
006  is  a  drainage  questionnaire. 

Circumstances  making  collection  of 
information  necessary  stem  from  the 
Watershed  Protection  and  Flood 
PrevenUon  Act  (P.L.  83-566).  It 
authorizes  the  Secretary  of  Agriculture 
to  provide  technical  and  financial  help 
to  local  organizations  in  planning  and 
carrying  out  watershed  improvements. 
Section  3  of  the  law  directs  the 
Secretary  to  determine  whether  benefits 
anticipated  from  the  improvements  will 
exceed  costs.  NRCS  has  been  delegated 
the  responsibility  to  carry  out  the  intent 
of  the  law.  Analytical  procedures  use 
the  information  collected  to  evaluate 
agricultural  flood  damage,  reduction  of 
crop  and  other  agricultural  damages, 
sediment  and  erosion  damage  reduction, 
irrigation  and  drainage  intensification 
benefits,  urban  damage  reduction,  and 
residential  and  commercial  damages. 
The  procedures  are  outlined  in  Chapters 
I  and  II  of  the  Economic  and 
Environmental  Principles  and 
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i.uKH'niu's  i(ir  n.iitT  ,11111  tM'idit'U  LkJJIU 
Resources  Implementation  Studies  in 
accordance  with  Section  103  of  the 
Water  Resources  Planning  Act.  as 
amended  (42  U.S.C.  1962a-2)  and 
approved  by  the  President  on  February 
3,  1983.  in  accordance  with  Executive 
Order  11744  (38  FR  30993.  November  7. 
1973).  The  Agriculture  and  Urban  Flood 
Damage  Surveys  provide  the  necessary 
information  as  dictated  by  these 
Principles  and  Guidelines.  NRCS  will 
ask  for  3-year  OMB  approval  within  60 
days  of  submitting  the  request. 

Estimate  of  Burden:  Public  reporting 
hour  burden  and  total  annual  record 
keeping  for  this  collection  of 
information  is  estimated  to  average  1.28 
hours  per  response. 

Respondents  (flood  victims  in  rum] 
and  urban  areas):  768. 

Estimated  Total  Annual  Responses: 
768. 

Estimated  Total  Annual  Hours 
Requested:  936. 

Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Marcella  Graham, 
the  Agency  OMB  Clearance  Officer,  at 
(202) 720-5699. 

Comments:  Comments  are  invited  on: 

(a)  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  such  as 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Marcella  Graham.  Agency  OMB 
Clearance  Officer.  U.S.  Department  of 
Agriculture,  NRCS.  P.O.  Box  2890. 
Washington.  DC.  20013-2890. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval. 


All  Luinments  will  alsu  Decuiiie  a 
matter  of  public  record. 

Signed  at  Washington.  D.C.  on  October  17, 
1998 

Pearlie  S.  Reed, 

Chief 

IFR  Doc  9»-29277  Filed  10-3O-98:  8:45  am) 

M.UNQ  COM  3410-t«-P 

DEPARTMEN'  Of  AGRICULTURE 

N.t'uMi  Wf^t-uTf-s  Conservation 
•,t.rv,,..e  Noticp  .■!  PropostHJ  Change  to 
:.«m:!iop  ;v  of  thf  F  ifHd  Office 
'"'"■lie, (I  GuicU^  (FOTG)  of  the  Natural 
»<,.»,,  urct's  Cons»»rv,itK.>n  Service  in 
'->  .it,..i'*i,i 

AGENCY:  Natural  Resources 
Conservation  Service  (NRCS)  in 
Alabama,  U.S.  Department  of 
Agriculture. 

ACTION:  Notice  of  availability  of 
proposed  changes  in  Section  IV  of  the 
FOTG  of  the  NRCS  in  Alabama  for 
review  and  comment. 

SUMMARY:  It  is  the  intention  of  NRCS  in 
Alabama  to  issue  conservation  practice 
standards: 

Firebreak— {Code  394) 

Forage  Harvest  Management — (Code  511) 

Forest  Harvest  Trails  and  Landings — (Code 

655) 
Forest  Site  Preparation — (Code  490) 
Forest  Stand  Improvement — (Code  666) 
Irrigation  System.  Sprinkler— (Code  442) 
Prescribed  Burning— (Code  338) 
Pumping  Plant  for  Water  Control — (Code 

533) 
Riparian  Forest  Buffer— (Code  391A) 
Tree/Shrub  Establishment — (Code  612) 
Tree/Shrub  Pruning — (Code  660A) 
Waste  Treatment  Lagoon — (Code  359) 

DATES*  Comments  will  be  received  until 
DtH:ember  2,  1998 

FOR  FURTHER  INFORMATION  CONTACT: 
Inquire  in  writing  to  Ronnie  D.  Murphy, 
State  Conservationist.  Natural  Resources 
Conservation  Service  (NRCS),  3381 
Skyway  Drive,  P.O.  Box  311,  Aubum. 
AL  36830.  Copies  of  the  practice 
standards  will  be  made  available  upon 
written  reque.st. 

SUPPLEMENTARY  lNFORMA:iuN;  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 


enactment  ol  the  law  to  NRCS  State 
technical  guides  used  to  carry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days  the 
NRCS  in  Alabama  will  receive 
comments  relative  to  the  proposed 
changes.  Following  that  f)eriod  a 
determination  will  be  made  by  the 
NRCS  in  Alabama  regarding  disposition 
of  those-comments  and  a  final 
determination  of  change  will  be  made. 

A^iistant  iitatc  Conservationist,  Natural 
Resources  Conservation  Service,  Auburn, 
Alatxima. 
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ARMS  CONTROL  AND  DISARMAMENT 

AGENCY 

Pertorr-^.-jncp  Review  Board 
Membership 

AGENCY:  Arms  Control  and  Disarmament 

Agency. 

ACTION:  Notice  of  membership  of 

Performance  Review  Board. 

SUMMARY:  In  accordance  with  5  U.S.C. 
4314(c)(4).  the  U.S.  Arms  Control  and 
Disarmament  Agency  announces  the 
appointment  of  Performance  Review 
Board  members. 
EFFECTIVE  DATr:  '  ,    :     ■■■"■^■ 

FOR  FURTHER  iNS-uRMA  <  ON  CONTACT: 
Nancy  Aderholdt.  Director  of  Personnel. 
U.S.  Arms  Control  and  Disarmament 
Agency,  Washington,  DC  20451  (202) 
647-2034.  The  following  are  the  names 
and  present  titles  of  the  individuals 
appointed  to  the  register  from  which 
Performance  Review  Boards  will  be 
established  by  the  U.S.  Arms  Control 
and  Disarmament  Agency  during  the 
period  beginning  on  the  effective  date  of 
this  notice  and  ending  when  a  new 
register  is  published  and  becomes 
effective  in  approximately  one  year. 
Specific  Performance  Review  Boards 
will  be  established  as  needed  from  this 
register.  These  appointments  supersede 
those  in  the  announcement  published  in 
1997. 


Name 


Ralph  Earle  II  

DonaW  Gross  

Robert  Shemian  ... 
O.  James  Sheaks  . 

Sarah  Mullen  

I^orman  WuM  

Michael  Rosenttial 
Donakj  Mahley  


Titte 


Deputy  Director. 

Counsetor 

Directof,  Advanced  Project 

Deputy  Assistant  Director.  Intelligence,  Venfication  and  Information  Management  Bureau. 

Chief.  Intelligence  Technotogy  and  Analysis.  Intelligence.  Venfication  and  Information  Management  Bureau. 

Deputy  Assistant  Director,  Nonproliferation  and  Regional  Arms  Control  Bureau 

Chwf.  Nuclear  Sale^jards  and  Technology  Division.  Nonproliferation  and  Regional  Arms  ConUol  Bureau. 

Deputy  Assistant  Director.  Muttilateral  Affairs  Bureau. 


Name 

Title 

Michael  Guhin  

Associate  Assistant  Director.  Muttilateral  Affairs  Bureau. 

Rotiert  Mikulak  

Chief,  Chemical  and  Biological  Policy  Division,  Multilateral  Affairs  Bureau. 

Pierce  Gorden  

R  Lucas  Fischer  

Chief,  International  Security  and  Nuclear  Policy  Division,  Multilateral  Affairs  Bureau. 
Deputy  Assistant  Director,  Strategic  and  Eurasian  Affairs  Bureau. 

Karin  Look  

David  Wollan  

Chief,  Strategic  Negotiations  and  Implementation  Division,  Strategic  and  Eurasian  Affairs  Bureau. 
Chief,  Theater  and  Strategic  Defenses  Division,  Strategic  and  Eurasian  Affairs  Bureau. 

Cathleen  Lawrence  

Director  of  Administration,  Office  of  Administration. 

Mary  Elizabeth  Hoinkes  

General  Counsel,  Office  of  the  General  Counsel. 

Joerg  Menzel  

Stanley  RIveles 

Principal  Deputy  of  the  On-Site  Inspection  Agency. 
U.S.  Standing  Consultative  Commissioner. 

Cathleen  Lawrence, 

Director  of  Administration. 
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DEPARTMENT  OF  COMMERCE 


Bureau 
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Survey  o!  Pi-ogram  Dynamics — 1999 

action:  i'roposeu  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  federal  agencies  to  take 
this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,    ** 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
subr  :"' '^  nn  or  before  January  4,  1999. 
ADDRESSES;  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer.  Department  of 
Commerce,  Room  5327,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to  Michael  McMahon.  Bureau 
of  the  Census.  FOB  3,  Room  3375, 
Washington.  DC  20233-8400.  (301)  457- 
3819. 
Sv^PPLEMEN^ARY  iNEORMATION: 

I.  Abstract 

The  Survey  of  Program  Dynamics 
(SPD)  is  a  household-based  survey 
designed  as  a  data  collection  vehicle 
that  can  provide  the  basis  for  an  overall 
evaluation  of  how  well  welfare  reforms 
are  achieving  the  aims  of  the 
Administration  and  the  Congress  and 
meeting  the  needs  of  the  American 
people. 

The  SPD  is  a  large,  longitudinal, 
nationally-representative  study  that 


measures  participation  in  welfare 
programs,  including  both  programs  that 
are  being  reformed  and  those  that 
remain  unchanged.  The  SPD  measures 
other  important  social,  economic, 
demographic,  and  family  changes  that 
will  allow  analysis  of  the  effectiveness 
of  the  welfare  reforms. 

With  the  August  22, 1996  signing  of 
the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
(Pub  L.  104-193).  the  Census  Bureau  is 
required  to  conduct  the  SPD,  using  as 
the  sample  the  households  from  the 
1992  and  1993  Survey  of  Income  and 
Program  Participation  (SIPP).  The 
information  obtained  will  be  used  to 
evaluate  the  impact  of  this  law  on  a 
sample  of  previous  welfare  recipients 
and  future  recipients  of  assistance  under 
new  state  programs  funded  under  this 
law  as  well  as  assess  the  impact  on 
other  low-income  families.  Issues  of 
particular  attention  include  welfare 
dependency,  the  length  of  welfare 
spells,  the  causes  of  repeat  welfare 
spells,  educational  enrollment  and  work 
training,  health  care  utilization,  out-of- 
wedlock  births,  and  the  status  of 
children. 

The  previous  wave  of  SPD  was 
conducted  in  the  spring  of  1998  using 
a  new  questionnaire.  A  bridge  survey 
using  the  CPS  Marth  questionnaire  was 
conducted  in  the  spring  of  1997  to 
provide  a  link  to  baseline  data  for  the 
period  prior  to  the  implementation  of 
the  welfare  reform  activities. 

il    \l(lhi)(i  (if  !)at,i  (Collection 

The  SPD  is  a  longitudinal  study  of 
welfare-related  activities  with  the 
sample  respondents  originally  selected 
from  1992  and  1993  SIPP  panels. 
Interviews  were  conducted  in  1997  and 
1998.  Subsequent  data  collection  will  be 
conducted  from  1999  to  2002. 

Data  will  be  collected  using  a 
computer-assisted  personal  interview 
(CAPI)  automated  questionnaire 
instrument  from  a  nationally 
representative  sample  of  the 
noninstitutionalized  resident 
population  living  in  the  U.S.  for  all 
persons,  families,  and  households. 


Persons  who  are  at  least  1 5  years  of  age 
at  the  time  of  the  interview  will  be 
eligible  to  be  in  the  survey  The  1999 
SPD  will  ask  the  basic  1998  questions, 
plus  some  additional  questions  about 
the  status  of  children  will  be  asked  of 
parents.  The  1999  SPD  will  not  include 
an  adolescent  self-administered 
questionnaire  that  was  conducted  in 
1998. 

A  small  sample  of  households  will  be 
selected  for  reinterview.  The 
reinterview  process  assures  that  all 
households  were  properly  contacted, 
and  that  the  data  are  valid. 

in.  Data 

OMB  Number:  0607-0838. 

Form  Number:  CAPI  Automated 
InstrumenL 

Type  of  Review:  Regular. 

Affected  Public:  Individuals  or 
Households. 

Estimated  Number  of  Household 
Respondents:  42.000. 

Estimated  Number  of  Children  of 
Respondents:  19.000. 

Estimated  Number  of  Reinterview 
Respondents:  1.500. 

Estimated  Time  Per  Response:  32 
minutes  per  respondent,  8  minutes  per 
child,  10  minutes  per  reinter\'iew. 

Estimated  Total  Annual  Burden 
Hours;  25,150. 

Estimated  Total  Annual  Costs:  No 
costs  to  the  respondents  other  than  their 
time. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13,  United 
States  Code,  Section  182,  and  Public 
Law  104-193,  Section  414  (signed  8/22/ 
96),  Title  42.  United  States  Code, 
Section  614. 

rV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  (including 
hours  and  cost)  of  the  proposed 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
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(d)  ways  to  minimize  the  burden  of  the 
collection  of  infonnation  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Comments  submitted  in  response  to 
this  notice  will  be  summarized  and  or 
included  in  the  request  of  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  Ortnber  27.  1998. 

Depaninrnttii  rorms  Oearance  Officer,  Office 
of  the  Chief  Information  Officer. 
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Action  Aftectinq  Export  Pnyileges; 
F  nxKt  M<itf»n  lis,  Inc  Tic,  Ltd 

In  the  Matters  of:  Export  Materials.  Inc. 
3727  Greenbrier  Drive,  No.  108  Stafford. 
Texas  77477.  and  Tic  Ltd.  Suite  C.  Regent 
Centre  Explorers  Way  P  O.  Box  F-40775 
Freeport.  The  Bahamas.  Respondents 

Decision  and  Order  on  Krn-wal  of 
Temporary  Dental  Order 

On  April  29.  199a.  I  issued  a  Decision 
and  Order  on  Renewal  of  Temporary 
Denial  Order  (hereinafter  "Order"  or 
"TTXD"),  renewing  for  180  days  a  May 
5,  1997  Order  naming,  inter  alia.  Export 
Materials,  Inc.  and  Thane-Coat 
International,  Ltd.  (hereinafter 
collectively  referred  to  as  the 
"Respondents"),  as  persons  temporarily 
denied  all  U.S.  export  privileges.  63  FR 
25199-25200  (May  7.  1998).'  The  Order 
will  expire  on  October  26,  1998. 

On  October  6,  1998.  pursuant  to 
Section  766.24  of  the  Export 
Administration  Regulations  (15  C.F.R. 
Parts  730-774  (1998))  (hereinafter  the 
"Regulations"),  issued  pursuant  to  the 
Export  Administration  Act  of  1979.  as 
amended  (50  U.S.C.A.  app.  §§  2401- 
2420  (1991  &  Supp   1998))  1997  Order 
naming,  inter  alia.  Thane-Coat,  Inc.; 
Jerry  Vernon  Ford,  president.  Thane- 
Coat.  Inc.;  and  Preston  John 
Engebretson,  vice-president,  Thane- 
Coat.  Inc.  (hereinafter  referred  to 
collectively  as  the  "Respondents"),  as 
persons  temporarily  denied  all  U.S. 
export  privileges.  63  FR  25817-25819 


■  The  M»y  S.  1997  Ordar  also  named  Thane^^oat. 
Inc.;  lerry  Vamon  Ford,  presidenl.  Thane-Coat,  Inc.. 
and  Praatoo  John  Engabretson.  vica-prasidant, 
Thana-Coat.  Inc..  aa  panoiu  temporarily  denied  all 
U.S.  axpon  privilagaa.  I  am  issuing  a  separata 
Oacision  and  Ordar  today  ranawmg  tha  TOO  against 
Thana<k>al.  Ford,  and  Engabretson  in  a  "non- 
standard" format. 


(May  11.  1998).*  The  Order  will  expire 
on  October  26.  1998. 

On  October  6.  1998,  pursuant  to 
Section  766.24  of  the  Export 
Administration  Regulations  (ciurently 
codified  at  15  C.F.R.  Parts  730-774 
(1998))  (hereinafter  the  "Regulations"), 
issued  pursuant  to  the  Export 
Administration  Act  of  1979.  as  amended 
(50  U.S.C.A.  app.  §§  2401-2420  (1991  & 
Supp.  1998))  (hereinafter  the  "Act").^ 
the  Office  of  Export  Enforcement. 
Bureau  of  Export  Administration. 
United  States  Department  of  Commerce 
(hereinafter  "BXA").  requested  that  I 
renew  the  Order  against  Thane-Coat. 
Inc..  Jerry  Vernon  Ford,  and  Preston 
John  Engebretson  for  180  days  in  a  non- 
standard format,  consistent  with  the 
terms  agreed  to  by  and  between  the 
parties  in  April  1998. 

In  its  request,  BXA  stated  that,  as  a 
result  of  an  ongoing  investigation,  it  had 
reason  to  believe  that,  diiring  the  period 
from  approximately  June  1994  through 
approximately  July  1996,  Thane-Coat. 
Inc.,  through  Ford  and  Engebretson.  and 
using  its  affihated  companies.  TIC  Ltd. 
and  Export  Materials.  Inc..  made 
approximately  100  shipments  of  U.S.- 
origin  pipe  coating  materials,  machines, 
and  parts  to  the  Dong  Ah  Consortium  in 
Benghazi,  Libya.  These  items  were  for 
use  in  coating  the  internal  surface  of 
prestressed  concrete  cylinder  pipe  for 
the  Government  of  Libya's  Great  Man- 
Made  River  Project.  ^  Moreover,  BXAs 
investigation  gave  it  reason  to  believe 
that  the  Respondents  and  the  affihated 
companies  employed  a  scheme  to  export 
U.S.-origin  prc)duc?s  from  the  United 
States,  through  the  United  Kingdom,  to 
Libya,  a  country  subject  to  a 
comprehensive  economic  sanctions 
program,  without  the  authorizations 
required  under  U.S.  law,  including  the 
Regulations.  The  approximate  value  of 


'  Tha  May  5.  1997  Order  also  named  Thane-Coat 
International.  Ltd.  and  Export  Materials.  Inc.  as 
persons  temporarily  denied  all  U.S.  expon 
privileges.  I  am  issuing  a  separate  Decision  and 
Order  today  renewing  the  TIX)  against  Thane-Coat 
International.  Ltd.  (under  iu  legal  name  of  TIC  Ltd.) 
and  Export  Materials  in  a  "standard"  formal 

'The  Act  expired  on  August  20.  1994.  Executive 
Order  12924  (3  C.F.R..  1994  Comp  917  (1995)). 
extended  by  Presidential  Notices  of  August  15,  1995 
(3CF.R.,  1995  Comp.  501  (1996)).  August  14.  1996 
(3CF.R..  1996  Camp.  298  (1997)),  August  13.  1997 
(3  CF.R.,  1997  Comp.  306  (1998)),  and  August  13, 
1998  (63  Fed  fleg  44121,  August  17,  1998). 
continued  tha  Regulatioiu  in  affect  under  the 
International  Emergency  Economic  Powers  Act 
(currently  codified  at  50  U.S.CA.  $$  1701-1706 
(1991  ft  Supp.  1998)). 

^  BXA  understands  that  tha  ultimata  goal  of  this 
project  is  to  bring  fresh  water  from  wells  drilled  in 
southeast  and  southwest  Libya  through  prestressed 
concrete  cylinder  pipe  to  the  coastal  cities  of  Libya. 
This  multibillion  dollar,  multiphase  engineering 
endeavor  is  being  performed  by  the  Dong  Ah 
Construction  Company  of  Seoul,  South  Korea. 


the  100  shipments  at  issue  was  $35 
million.  In  addition,  the  Respondents 
and  the  affiliated  companies  undertook 
several  significant  and  affinnative 
actions  Ln  connection  with  the 
sohcitation  of  business  on  another 
phase  of  the  Great  Man-Made  River 

B.X.\  has  stated  that  it  believes  that 
the  matters  under  investigation  and  the 
information  obtained  to  date  in  that 
investigation  support  renewal  nf  the 
TDO  issued  against  the  KespMni    its.* 
In  that  regard,  in  April.  1'^hm  HX  \  and 
the  Respondents  reached  an  agreement, 
whereby  BXA  sought  a  renewal  of  the 
TDO  in  a  "non-standard"  format, 
denying  all  of  the  Respondents*  U.S. 
export  privileges  to  the  United 
Kingdom,  The  Bahamas,  Libya,  Cuba, 
Iraq.  North  Korea.  Iran,  and  any  other 
country  or  countries  that  may  be  made 
subject  in  the  future  to  a  general  trade 
embargo  by  proper  legal  authority.  In 
return,  the  Respondents  agreed  that, 
among  other  conditions,  at  least  14  days 
in  advance  of  any  export  that  any  of  the 
Respondents  intends  to  make  of  any 
item  from  the  United  States  to  any 
destination  world-wide,  the 
Respondents  will  provide  to  BXA's 
Dallas  Field  Office  (i)  notice  of  the 
intended  export,  (ii)  copies  of  all 
documents  reasonably  related  to  the 
subject  transaction,  including,  but  not 
limited  to,  the  commercial  invoice  and 
bill  of  lading,  and  (iii)  the  opportunity, 
during  the  14-day  notice  period,  to 
inspect  physically  the  item  at  issue  to 
ensure  that  the  intended  shipment  is  in 
compliance  with  the  Export 
Administration  Act,  the  Export 
Administration  Regulations,  or  any 
order  issued  thereunder,  BXA  has 
sought  renewal  of  the  TDO  in  a  "non- 
standard" format;  respondents  have 
advised  me  that  they  do  not  object  to 
renewal  of  the  TDO  in  the  "non- 
standard" format 

Based  on  BXA's  showing,  I  find  that 
if  is  appropriate  to  renew  the  order 
temporarily  denying  the  export 
privileges  of  Thane-Coat,  Inc.,  Jerry 
Vernon  Ford,  and  Preston  John 
Engebretson  in  a  'non-standard"  format, 
incorporating  the  terms  agreed  to  by  and 
between  the  parties  in  April  1998.  I  find 
that  such  renewal  is  necessary  in  the 
public  interest  to  prevent  an  imminent 
violation  of  the  Regulations  and  to  give 
notice  to  companies  in  the  United  States 
and  abroad  to  cease  dealing  with  these 
persons  in  any  commodity,  software,  or 
technology  subject  to  the  Regulations 
and  exported  or  to  be  exported  to  the 


*  On  October  6,  1998.  BXA  requested  that  I  renew 
the  April  29.  1998  TDO  against  TIC  Ltd.  and  Export 
Materials. 


United  Kingdom,  the  Bahamas.  Libya 
Cuba,  Iraq,  North  Korea,  Iran,  and  any 
other  country  or  coimtries  that  may  be 
made  subject  in  the  future  to  a  general 
trade  embargo  by  proper  legal  authority, 
or  in  any  other  activity  subject  to  the 
Regulations  with  respect  to  these 
specific  countries.  Moreover,  I  find  such 
renewal  is  in  the  public  interest  in  order 
to  reduce  the  substantiallikelihood  that 
Thane-Coat,  Inc.,  Ford  and  Engebretson 
will  engage  in  activities  which  are  in 
violation  of  the  Regulations. 

Accordingly,  it  is  therefore  ordered: 

First,  that  Thane-Coast,  Inc.,  and  all  of 
its  successors  or  assigns,  officers, 
representatives,  agents,  and  employees 
when  acting  on  its  behalf;  Jerry  Vernon 
Ford,  and  all  of  his  successors,  or 
assigns,  representatives,  agents  and 
employees  when  acting  on  his  behalf; 
and  Preston  John  Engebretson,  and  all  of 
his  successors,  or  assigns, 
representatives,  agents,  and  employees 
when  acting  on  his  behalf  (all  of  the 
foregoing  parties  hereinafter  collectively 
referred  to  as  the  "denied  persons"), 
may  not,  directly  or  indirectly, 
participate  in  any  way  in  any 
transaction  involving  any  commodity, 
software  or  technology  (hereinafter 
collectively  referred  to  as  "item") 
subject  to  the  Export  Administration 
Regulations  (hereinafter  the 
"Regulations")  and  exported  or  to  be 
exported  from  the  United  States  to  the 
United  Kingdom,  The  Bahamas,  Libya, 
Cuba,  Iraq,  North  Korea,  or  Iran,  or  to 
any  other  country  or  countries  that  may 
be  made  subject  in  the  future  to  a 
general  trade  embar^f)  pursi:ant  to 
proper  legal  authnrity  (hereinafter  the 
"Covered  Countries  ").  ur  in  any  other 
activity  subject  to  tlic  Regulations  with 
respect  to  the  Covered  Countries, 
including,  but  not  limited  to: 

A.  Applying  for,  obtaining,  or  using 
any  license.  License  Exception,  or 
export  control  document: 

B  Carrying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  item  that  is  subject  to  the 
Regulations  and  that  is  exported  or  to  be 
exported  from  the  United  States  to  any 
of  the  Covered  Countries,  or  in  any 
other  activity  subject  to  the  Regulations; 
or 

C.  Benefiting  in  any  way  from  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  States 
to  any  of  the  Covered  Countries  that  is 
subject  to  the  Regulations,  or  in  any 
other  activity  subject  to  the  Regulations. 

Second,  that  no  person  may,  directly 
or  indirectly,  do  any  of  the  following: 


A.  Export  or  reexport  to  or  on  behalf 
of  any  of  the  denied  persons  any  item 
subject  to  the  Regulations  to  any  of  the 
Covered  Countries: 

B.  Take  any  action  that  facilitates  the 
acquisition,  or  attempted  acquisition  by 
any  of  the  denied  persons  of  the 
ownership,  possession,  or  control  of  any 
item  subject  to  the  Regulations  that  has 
been  or  will  be  exported  from  the 
United  States  to  any  of  the  Covered 
Countries,  including  financing  or  other 
support  activities  related  to  a 
transaction  whereby  any  of  the  denied 
persons  acquires  or  attempts  to  acquire 
such  ownership,  possession  or  control; 

C.  Take  any  action  to  acquire  from  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  from  any  of  the  denied 
persons  of  any  item  subject  to  the 
Regulations  that  has  been  exported  trom 
the  United  States  to  any  of  the  Covered 
Countries; 

D.  Obtain  from  any  of  the  denied 
persons  in  the  United  States  any  item 
subject  to  the  Regulations  with 
knowledge  or  reason  to  know  that  the 
item  will  be,  or  is  intended  to  be, 
exported  from  the  United  States  to  any 
of  the  Covered  Countries;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  Regulations  that 
has  been  or  will  be  exported  from  the 
United  States  to  any  of  the  Covered 
Countries,  and  which  is  owned, 
possessed  or  controlled  by  any  of  the 
denied  persons,  or  service  any  item,  of 
whatever  origin,  that  is  owned, 
possessed  or  controlled  by  any  of  the 
denied  persons  if  such  service  involves 
the  use  of  any  item  subject  to  the 
Regulations  that  has  been  or  will  be 
exported  from  the  United  States  to  any 
of  the  Covered  Countries.  For  purposes 
of  this  paragraph,  servicing  means 
installation,  maintenance,  repair, 
modifications  or  testing. 

Third,  that,  at  least  14  days  in 
advance  of  any  export  that  any  of  the 
denied  persons  intends  to  mcike  of  any 
item  from  the  United  States  to  any 
destination  world-wide,  the  denied 
person  will  provide  to  BXA's  Dallas 
Field  Office  (i)  notice  of  the  intended 
export,  (ii)  copies  of  all  documents 
reasonably  related  to  the  subject 
transaction,  including,  but  no  limited  to. 
the  commercial  invoice  and  bill  of 
lading,  and  (iii)  the  opportunity,  during 
the  14-day  notice  period,  to  inspect 
physically  the  item  at  issue  to  ensure 
that  the  intended  shipment  is  in 
compliance  with  the  Export 
Administration  Act,  the  Export 
Administration  Regulations,  or  any 
order  issued  thereunder. 

Fourth,  that,  after  notice  and 
opportunity  for  comment,  as  provided 
in  Section  766.23  of  the  Regulations, 


any  person,  firm,  corporation,  or 
business  organization  related  to  any  of 
the  denied  persons  by  affiliation, 
ownership,  control,  or  position  of 
responsibihty  in  the  conduct  of  trade  or 
related  services,  may  also  be  made 
subject  to  the  provisions  of  this  Order. 

Fifth,  that  this  Order  does  not  prohibit 
any  export,  reexport,  or  other 
transaction  subject  to  the  Regulations 
where  the  only  items  involved  that  are 
subject  to  the  Regulations  are  the 
foreign-produced  direct  product  of  U.S.- 
origin  technology. 

Sixth,  that,  in  accordance  with  the 
provisions  of  Section  766.24(e)  of  the 
Regulations,  Thane-Coat,  Ford,  or 
Engebretson  may,  at  any  time,  appeal 
this  Order  by  filing  a  full  written 
statement  in  support  of  the  appeal  with 
the  office  of  the  Administrative  Law 
Judge,  U.S.  Coast  Guard  ALJ  Docketing 
Center,  40  South  Gay  Street,  Baltimore, 
Maryland  21202-4022. 

Seventh,  that  this  Order  is  effective 
immediately  and  shall  remain  in  effect 
for  180  days. 

Eighth,  that,  in  accordance  with  the 
provisions  of  Section  766.24(d)  of  the 
Regulations,  BXA  may  seek  renewal  of 
this  Order  by  filing  a  written  request  no 
later  than  20  days  before  the  expiration 
date.  Any  respondent  may  oppose  a 
request  to  renew  this  Order  by  filing  a 
written  submission  with  the  Assistant 
Secretary  for  Export  Enforcement, 
which  must  be  received  not  later  than 
seven  days  before  the  expiration  date  of 
this  Order. 

A  copy  of  this  Order  shall  be  served 
on  each  Respondent  and  shall  be 
published  in  the  Federal  Register. 

Entered  this  23rd  day  of  October,  1998. 
F.   Smanda  [V-HiLsk 

Assistant  Secretary  for  Export  Enforcement. 
IFR  nor   08-29268  Filed  10-3&-98;  8:45  am| 
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Inc..  12725  Royal  Drive.  Stafford,  Texas 
77477  and  with  an  address  at  8903 
Bonhomme  Road,  Houston,  Texas  77074, 
Respondents 


f.icoa 


\  f(ii'i 


K.-uiNl.r     Vol.  63.  No.   21 


:<i'iH    \i 


Federal   Register 


Monday.  November  2,  1998 /Notices 


'8709 


I  )tM  isiun  .ini!  <  liiif  I   iHi  KfiirWtil  ul 
I  >Tn[ii  II  ,11  \    I  >fn  1,1 1  1)1  (Iri 

On  April  29.  1998.  I  issued  a  Decision 
and  Order  on  Renewal  of  Temporary 
E)enial  Order  (hereinafter  "Order"  or 
"TE)0"),  renewing  for  180  days,  in  a 
"non-standard"  format,  a  May  5.  1997 
Order  naming,  inter  alia.  Thane-Coat. 
Inc.;  Jerry  Vernon  Ford,  president. 
Thane-Coat.  Inc.;  and  Preston  John 
Engebretson.  vice-president.  Thane- 
Coat.  Inc.  (hereinafter  referred  to 
collectively  as  the  "Respondents"),  as 
persons  temporarily  denied  all  U.S. 
export  privileges.  63  FR  25817-25189 
(May  11.  1998).'  The  Order  will  expire 
on  October  26.  1998. 

On  October  6.  1998.  pursuant  to 
Section  766.24  of  the  Export 
Administration  Regulations  (currently 
codified  at  15  C.F.R.  Parts  730-774 
(1998))  (hereinafter  the  "Regulations"), 
issued  pursuant  to  the  Export 
Administration  Act  of  1979.  as  amended 
(50  U.S.C.A.  app.  §§  2401-2420  (1991  & 
Supp.  1998))  (hereinafter  the  "Act").^ 
the  Office  of  Export  Enforcement. 
Bureau  of  Export  Administration. 
United  States  Department  of  Commerce 
(hereinafter  "BXA").  requested  that  I 
renew  the  Order  against  Thane-Coat, 
Inc.,  Jerry  Vernon  Ford,  and  Preston 
John  Engebretson  for  180  days  in  a  non- 
standard format,  consistent  with  the 
terms  agreed  to  by  and  between  the 
parties  in  April  1998. 

In  its  request.  BXA  stated  that,  as  a 
result  of  an  ongoing  investigation,  it  had 
reason  to  believe  that,  during  the  period 
from  approximately  June  1994  through 
approximately  July  1996.  Thane-Coat. 
Inc..  through  Ford  and  Engebretson.  and 
using  its  affiliated  companies.  TIC  Ltd. 
and  Export  Materials,  Inc..  made 
approximately  100  shipments  of  U.S. - 
origin  pipe  coating  materials,  machines, 
and  parts  to  the  Dong  Ah  Consortium  in 
Benghazi,  Libya.  These  items  were  for 
use  in  coating  the  internal  surface  of 
prestressed  concrete  cylinder  pipe  for 
the  Government  of  Libya's  Great  Man- 


>The  May  5.  1997  Order  also  namad  Thane-Coal. 
International.  Lid.  and  Export  Materials,  Inc.  as 
persons  temporarily  denied  all  U.S.  export 
privileges.  1  am  issuing  a  separate  Decision  and 
Order  today  renewing  the  TOO  against  Thane<x>at, 
International,  Ltd.  (under  its  legal  name  of  TIC  Ltd.) 
and  Export  Materials  in  a  "standard"  format. 

'The  Act  expired  on  August  20,  1994.  Executive 
Order  12924  (3  C.F.R.,  1994  Comp.  917  (1995)). 
extended  by  Presidential  Notices  of  August  IS.  1995 
(3  C.F.R..  1995  Comp.  501  (1996)),  August  14.  1996 
(3C.FR.,  1996  Comp.  298  (1997)),  August  13.  1997 
(3  C.F.R.,  1997  Comp.  306  (1998)),  and  August  13, 
1998  (63  fed  fleg  44121,  August  17.  1998). 
continued  the  Regulations  in  effect  under  the 
International  Emergency  Economic  Powers  Act 
(currently  codified  at  50  D.S  C.A,  §S  1701-1706 
(1991  ft  Supp.  1998)). 


Made  River  Project.'  Moreover,  BXA's 
investigation  gave  it  reason  to  believe 
that  the  Respondents  and  the  affiliated 
companies  employed  a  scheme  to  export 
U.S. -origin  products  from  the  United 
States,  through  the  United  Kingdom,  to 
Libya,  a  country  subject  to  a 
comprehensive  economic  sanctions 
program,  without  the  authorizations 
required  under  U.S.  law,  including  the 
Regulations.  The  approximate  value  of 
the  100  shipments  at  issue  was  $35 
million.  In  addition,  the  Respondents 
and  the  affiliated  companies  undertook 
several  significant  and  affirmative 
actions  in  connection  with  the 
solicitation  of  business  on  another 
phase  of  the  Great  Man-Made  River 
Project. 

BXA  has  stated  that  it  believes  that 
the  matters  under  investigation  and  the 
information  obtained  to  date  in  that 
investigation  support  renewal  of  the 
TDO  issued  against  the  Respondents.* 
In  that  regard,  in  April,  1998  BXA  and 
the  Respondents  reached  an  agreement, 
whereby  BXA  sought  a  renewal  of  the 
TEXD  in  a  "non-standard"  format, 
denying  all  of  the  Respondents'  U.S. 
export  privileges  to  the  United 
Kingdom.  The  Bahamas.  Libya.  Cuba. 
Iraq.  North  Korea,  Iran,  and  any  other 
country  or  countries  that  may  be  made 
subject  in  the  future  to  a  general  trade 
embargo  by  proper  legal  authority.  In 
return,  the  Respondents  agreed  that, 
among  other  conditions,  at  least  14  days 
in  advance  of  any  export  that  any  of  the 
Respondents  intends  to  make  of  any 
item  from  the  United  States  to  any 
destination  world-wide,  the 
Respondents  will  provide  to  BXA's 
Dallas  Field  Office  (i)  notice  of  the 
intended  export,  (ii)  copies  of  all 
documents  reasonably  related  to  the 
subject  transaction,  including,  but  not 
limited  to.  the  commercial  invoice  and 
bill  of  lading,  and  (iii)  the  opportunity, 
during  the  14-day  notice  period,  to 
inspect  physically  the  item  at  issue  to 
ensure  that  the  intended  shipment  is  in 
compliance  with  the  Export 
Administration  Act,  the  Export 
Administration  Regulations,  or  any 
order  issued  thereunder.  BXA  has 
sought  renewal  of  the  TDO  in  a  "non- 
standard" format;  respondents  have 
advised  me  that  they  do  not  object  to 


'  BXA  understands  that  the  ultimate  goal  of  this 
project  is  to  bring  fresh  water  from  wells  drilled  in 
southeast  and  southwest  Libya  through  prestressed 
concrete  cylinder  pipe  to  the  coastal  cities  of  Libya. 
This  multibillion  dollar,  multiphase  engineering 
endeavor  is  being  performed  by  the  Dong  Ah 
Construction  Company  of  Seoul,  South  Korea. 

*On  October  6.  1998.  BXA  requested  that  I  renew 
the  April  29,  1998  TTX5  against  TIC  Ltd.  and  Export 
Materials. 


renewal  of  the  TDO  in  the  "non- 
stemdard"  format. 

Based  on  BXA's  showing,  I  find  that 
it  is  appropriate  to  renew  the  order 
temporarily  denying  the  export 
privileges  of  Thane-Coat,  Inc.,  Jerry 
Vernon  Ford,  Preston  John  Engebretson 
in  a  "non-standard"  format, 
incorporating  the  terms  agreed  to  by  and 
between  the  parties  in  April  1998.  I  find 
that  such  renewal  is  necessary  in  the 
pubhc  interest  to  prevent  an  imminent 
violation  of  the  Regulations  and  to  give 
notice  to  companies  in  the  United  States 
and  abroad  to  cease  dealing  with  these 
persons  in  any  commodity,  software,  or 
technology  subject  to  the  Regulations 
and  exported  or  to  be  exported  to  the 
United  Kingdom,  the  Bahamas,  Libya, 
Cuba,  Iraq,  North  Korea,  Iran,  and  any 
other  country  or  countries  that  may  be 
made  subject  to  the  future  to  a  general 
trade  embargo  by  proper  legal  authority, 
or  in  any  other  activity  subject  to  the 
Regulations  with  respect  to  these 
specific  countries.  Moreover.  I  find  such 
renewal  is  in  the  public  interest  in  order 
to  reduce  the  substantial  likelihood  that 
Thane-Coat,  Inc.,  Ford  and  Engebretson 
will  engage  in  activities  which  are  in 
violation  of  the  Regulations. 

Accordingly,  it  is  therefore  ordered: 
First,  that  'fhane-Coat.  Inc..  and  all  of 
its  successors  or  assigns,  officers, 
representatives,  agents,  and  employees 
when  acting  on  its  behalf,  Jerry  Vernon 
Ford,  and  all  of  his  successors,  or 
assigns,  representatives,  agents  and 
employees  when  ading  on  his  behalf, 
and  Preston  John  Engebretson,  and  all  of 
his  successors,  or  assigns, 
representatives,  agents,  and  employees 
when  acting  on  his  behalf  (all  of  the 
foregoing  parties  hereinafter  collectively 
referred  to  as  the  "denied  persons"), 
may  not,  directly  or  indirectly, 
participate  in  any  way  in  any 
transaction  involving  any  commodity, 
software  or  technology  (hereinafter 
collectively  referred  to  as  "item") 
subject  to  the  Export  Administration 
Regulations  (hereinafter  the 
"Regulations")  and  exported  or  to  be 
exported  from  the  United  States  to  the 
United  Kingdom,  The  Bahamas,  Libya, 
Cuba,  Iraq,  North  Korea,  or  Iran,  to  any 
other  country  or  countries  that  may  be 
made  subject  in  the  future  to  a  general 
trade  embargo  pursuant  to  proper  legal 
authority  (hereinafter  the  "Covered 
Countries"),  or  in  any  other  activity 
subject  to  the  Regulations  with  respect 
to  the  Covered  Countries,  including,  but 
not  limited  to: 

A.  Applying  for.  obtaining,  or  using 
any  license.  License  Exception,  or 
export  control  document; 

B.  Carrying  on  negotiations 
concerning,  or  ordering,  buying. 


receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  item  that  is  subject  to  the 
Regulations  and  that  is  exported  or  to  be 
exported  from  the  United  States  to  any 
of  the  Covered  Countries,  or  in  any 
other  activity  subject  to  the  Regulations; 
or 

C.  Benefiting  in  any  way  from  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  States 
to  any  of  the  Covered  Countries  that  is 
subject  to  the  Regulations,  or  in  any 
>  other  activity  subject  to  the  Regulations. 
Second,  that  no  person  may.  directly 
or  indirectly,  do  any  of  the  following: 

A.  Export  or  reexport  to  or  on  behalf 
of  any  of  the  denied  persons  any  item 
subject  to  the  Regulations  to  any  of  the 
Covered  Countries; 

B.  Take  any  action  that  facilitates  the 
acquisition,  or  attempted  acquisition  by 
any  of  the  denied  persons  of  the 
ownership,  possession,  or  control  of  any 
item  subject  to  the  Regulations  that  has 
been  or  will  be  exported  from  the 
United  States  to  any  of  the  Covered 
Countries,  including  financing  or  other 
support  activities  related  to  a 
transaction  whereby  any  of  the  denied 
persons  acquires  or  attempts  to  acquire 
such  ownership,  possession  or  control; 

C.  Take  any  action  to  acquire  from  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  from  any  of  the  denied 
persons  of  any  item  subject  to  the 
Regulations  that  has  been  exported  from 
the  United  States  to  any  of  the  Covered 
Countries; 

D.  Obtain  from  any  of  the  denied 
persons  in  the  United  States  any  item 
subject  to  the  Regulations  with 
knowledge  or  reason  to  know  that  the 
item  will  be,  or  is  intended  to  be. 
exported  from  the  United  States  to  any 
of  the  Covered  Countries;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  Regulations  that 
has  been  or  will  be  exported  from  the 
United  States  to  any  of  the  Covered 
Countries,  and  which  is  owned, 
possessed  or  controlled  by  any  of  the 
denied  persons,  or  service  any  item,  of 
whatever  origin,  that  is  owned, 
possessed  or  controlled  by  any  of  the 
denied  persons  if  such  service  involves 
the  use  of  any  item  subject  to  the 
Regulations  that  has  been  or  will  be 
exported  from  the  United  States  to  any 


of  the  Covered  Countries.  For  purposes 
of  this  paragraph,  servicing  means 
installation,  maintenance,  repair, 
modification  or  testing. 

Third,  that,  at  least  14  days  in 
advance  of  any  export  that  any  of  the 
denied  persons  intends  to  make  of  any 
item  from  the  United  States  to  any 
destination  world-wide,  the  denied 
person  will  provide  to  BXA's  Dallas 
Field  Office  (i)  notice  of  the  intended 
export,  (ii)  copies  of  all  documents 
reasonably  related  to  the  subject 
transaction,  including,  but  not  limited 
to,  the  commercial  invoice  and  bill  of 
lading,  and  (iii)  the  opportunity,  during 
the  14-day  notice  period,  to  inspect 
physically  the  item  at  issue  to  ensure 
that  the  intended  shipment  is  in 
compliance  with  the  Export 
Administration  Act.  the  Export 
Administration  Regulations,  or  any 
order  issued  thereunder. 

Fourth,  that,  after  notice  and 
opportunity  for  comment,  as  provided 
in  Section  766.23  of  the  Regulations, 
any  person,  firm,  corporation,  or 
business  organization  related  to  any  of 
the  denied  persons  by  affiliation, 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services,  may  also  be  made 
subject  to  the  provisions  of  this  Order. 

Fifth,  that  this  Order  does  not  prohibit 
any  export,  reexport,  or  other 
transaction  subject  to  the  Regulations 
where  the  only  items  involved  that  are 
subject  to  the  Regulations  are  the 
foreign-produced  direct  product  of  U.S.- 
origin  technology. 

Sixth,  that,  in  accordance  with  the 
provisions  of  Section  766.24(e)  of  the 
Regulations,  Thane-Coat,  Ford,  or 
Engebretson  may,  at  any  time,  appeal 
this  Order  by  filing  a  full  written 
statement  in  support  of  the  appeal  with 
the  Office  of  the  Administrative  Law 
Judge,  U.S.  Coast  Guard  ALJ  Docketing 
Center,  40  South  Gay  Street,  Baltimore, 
Maryland  21202-4022. 

Seventh,  that  this  Order  is  effective 
immediately  and  shall  remain  in  effect 
for  180  days. 

Eighth,  that,  in  accordance  with  the 
provisions  of  Section  766.24(d)  of  the 
Regulations,  BXA  may  seek  renewal  of 
this  Order  by  filing  a  written  request  not 
later  than  20  days  before  the  expiration 
date.  Any  respondent  may  oppose  a 
request  to  renew  this  Order  by  filing  a 
written  submission  with  the  Assistant 


Secretary  for  Export  Enforcement, 
which  must  be  received  not  later  than 
seven  days  before  the  expiration  date  of 
the  Order. 

A  copy  of  this  Order  shall  be  ser\'ed 
on  each  Respondent  and  shall  be 
published  in  the  Federal  Register. 

Entered  this  23rd  day  of  October.  1998. 
F.  Amanda  DeBusk, 

Assistant  Secretary  for  Export  Enforcement. 
[FR  Doc.  98-29269  Filed  10-30-98:  8:45  am) 
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DEPARTMENT  OP  COMMENCE 
l-^tematicna   '^'aoe  4. d ministration 

Nctice  0*  initiation  of  Five-Year 

("Sunset    !  Reviews 

SUMMARY:  In  accordance  with  section 
751(c)  of  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  the  Department  of 
Commerce  ("the  Department")  is 
automatically  initiating  five-year 
("sunset")  reviews  of  the  antidumping 
and  countervailing  duty  orders, 
findings,  and/or  suspended 
investigations  listed  below.  The 
International  Trade  Commission  ("the 
Commission")  is  publishing 
concurrently  with  this  notice  its  notices 
of  Institution  of  Five-Year  Reviews 
covering  these  same  orders  and/or 
suspended  investigations 

FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  G.  Skinner.  Scott  E.  Smith,  or 
Martha  V.  Douthit,  Office  of  Policy, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  at  (202)  482-1560.  (202) 
482-6397  or  (202)  482-3207, 
resf)ectively,  or  Vera  Libeau.  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  at  (202)  205-3176. 

SUPPLEMENTARY  INFORMATION: 

Initiation  of  Reviews 

In  accordance  with  19  CFR  351.218 
(see  Procedures  for  Conducting  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders,  63  FR  13516  (March  20.  1998)), 
we  are  initiating  sunset  reviews  of  the 
following  antidumping  and 
countervailing  duty  orders,  findings,  or 
suspended  investigations: 


DOC  case  No. 

ITC  case  No. 

Country 

Product 

A-570-1 01    

C-357-004  

A-357-007  

C-559-001   

A^69-007  

A-570-001    

A-101  

C-None 

A-157  

C-None 

A-126  

A-125  

China.  PR  

Argentina 

Argentina  

Singapore  

Spain  

China.  PR 

Gnege  Polyester  Cotton  Print  Cloth. 
Carbon  Steel  Wire  Rod  (SA). 
Carbon  Steel  Wire  Rod, 
Refrigeration  Compressors  (SA). 
Potassium  Permanganate. 
Potassium  Permanganate. 
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DOC  cat*  No. 

ITC  case  No. 

Country 

Product 

A-67X)-002  

A-533-063               

A-130  

C3— 13 

China,  PR 

India 

Chtorop^rin. 

Iron  Metal  Castings. 

A- 1 22-503       

A-263  

A-262  

A-265  

C-249  

A-166  

Canada  

Brazil  

Ch«na.  PR 

Brazil  

Iron  ConstructKxi  Castings. 

A-351-503  

Iron  Construction  Castings. 

A-570-502  

Iron  Construction  Castings 

CXJ5 1-504           . 

Heavy  Iron  Corwtruction  Castings. 

A-475-401 

Italy 

Brass  Fire  Protection  Equipment 

St  itiifi    ifid  Regulations 

I'ursuant  to  sections  751(c)  and  752  of 
the  Act.  an  antidumping  ("AD")  or 
countervailing  duty  ("CVD")  order  will 
be  revoked,  or  the  suspended 
investigation  will  be  terminated,  unless 
revocation  or  termination  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  (1)  dumping  or  a 
countcrvailable  subsidy,  and  (2) 
material  injury  to  the  domestic  industry. 

The  Department's  prcK:edures  for  the 
conduct  of  suns«t  reviews  are  set  forth 
in  Procedures  for  Conducting  Five-year 
("Sunset")  Reviews  of  Antidumping  and 
Countervailing  Duty  Orders.  63  FR 
13516  (March  20.  1998)  ["Sunset 
Regulations ').  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Departments  Policy  Bulletin  98:3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders;  Policy  Bulletin.  63  FR  18871 
(April  16.  1998)  (" Sunset  Policy 
Bulletin'] 

Filing  Information 

As  a  courtesy,  we  are  making 
information  related  to  sunset 
proceedings,  including  copies  of  the 
Sunset  Regulations  and  Sunset  Policy 
Bulletin,  the  Department's  scJiedule  of 
sunset  reviews,  case  history  information 
(e^  ,  previous  margins,  duty  absorption 
determinations,  scope  language,  import 
volumes),  and  service  lists,  available  to 
the  public  on  the  Department's  sunset 
internet  website  at  the  following 
address: 
"http://www.ita.doc.gov/ 

import  „admin/records/sunset/". 
All  submissions  in  the  sunset  review 
must  be  filed  in  accordance  with  the 
Department's  regulations  regarding 
format,  translation,  service,  and 
certification  of  documents.  These  rules 
can  be  found  at  19  CFR  351.303  (1998). 
Also,  we  suggest  that  parties  check  the 
Department's  sunset  website  for  any 
updates  to  the  service  list  before  filing 
any  submissions.  We  ask  that  parties 
notify  the  Department  in  writing  of  any 
additions  or  corrections  to  the  list.  We 
also  would  appreciate  written 


notification  if  you  no  longer  represent  a 
party  on  the  service  list. 

Because  deadlines  in  a  sunset  review 
are,  in  many  instances,  very  short,  we 
urge  interested  parties  to  apply  for 
access  to  proprietary  information  under 
administrative  protective  order  ("APO") 
immediately  following  publication  in 
the  Federal  Register  of  the  notice  of 
initiation  of  the  sunset  review.  The 
Department's  regulations  on  submission 
of  proprietary  information  and 
eligibility  to  receive  access  to  business 
proprietary  information  under  APO  can 
be  found  at  19  CFR  351.304-306  [see 
Antidumping  and  Countervailing  Duty 
Proceedings:  Administrative  Protective 
Order  Procedures:  Procedures  for 
Imposing  Sanctions  for  Violation  of  a 
Protective  Order.  63  FR  24391  (May  4. 
1998)). 

Information  Required  From  Interested 
Parties 

Domestic  interested  parties  (defined 
in  19  CFR  351.102  (1998))  wishing  to 
participate  in  the  sunset  review  must 
respond  not  later  than  15  days  after  the 
date  of  publication  in  the  Federal 
Register  of  the  notice  of  initiation  by 
filing  a  notice  of  intent  to  participate. 
The  required  contents  of  the  notice  of 
intent  to  participate  are  set  forth  in  the 
Sunset  Regulations  at  19  CFR 
351.218(d)(l)(ii).  In  accordance  with  the 
Sunset  Regulations,  if  we  do  not  receive 
a  notice  of  intent  to  participate  from  at 
least  one  domestic  interested  party  by 
the  15-day  deadline,  the  Department 
will  automatically  revoke  the  order 
without  further  review. 

If  we  receive  a  notice  of  intent  to 
participate  from  a  domestic  interested 
party,  the  Sunset  Regulations  provide 
that  all  parties  wishing  to  participate  in 
the  sunset  review  must  file  substantive 
responses  not  later  than  30  days  after 
the  date  of  publication  in  the  Federal 
Register  of  the  notice  of  initiation.  The 
r*»qiiir«d  contents  of  a  substantive 
response  are  set  forth  in  the  Sunset 
Regulations  at  19  CFR  351.218(d)(3). 
Note  that  certain  information 
requirements  differ  for  foreign  and 
domestic  parties.  Also,  note  that  the 
Department's  information  requirements 
are  distinct  from  the  International  Trade 
Commission's  information 


requirements.  Please  consult  the  Sunset 
Regulations  for  information  regcirding 
the  Department's  conduct  of  sunset 
reviews.'  Please  consult  the 
Department's  regulations  at  19  CFR  Part 
351  (1998)  for  definitions  of  terms  and 
for  other  general  information  concerning 
antidumping  and  countervailing  duty 
proceedings  at  the  Department. 

This  notice  of  initiation  is  being 
published  in  accordance  with  section 
751(c)  of  the  Act  and  19  CFR  351.218(c). 

Dated:  October  23.  1998. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 

Administration. 

IFR  Doc  98-29288  Filed  10-30-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

lntern<itional  Trade  AdmmiBtration 

invitiJtion  To  Participate  in  Overstas 
Trade  Missions 

AGENCY:  International  Trade 
Administration,  Department  of 
Commerce. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Commerce 
invites  U.S.  companies  to  participate  in 
the  following  overseas  trade  missions 
that  are  also  explained  at  the  following 
Internet  website:  http:// 
www.ita.doc.gov/doctm/tmcal.html. 

Power-GEN  Reverse  Trade  Mission: 
Atlanta.  Georgia;  December  9-16,  1998; 
Recruitment  closes  on  December  4, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
LaWonne  Cunningham  at  the 
Department  of  Commerce  Tel:  202-482- 
2338  Fax:  202-482-3198  E-mail: 
lcunningham@cs.doc.gov. 

Business  Opportunities  Mission: 
Vilnius,  Lithuania;  November  17-18. 
1998;  Recruitment  closes  on  November 
8. 1998. 


■  A  numlier  of  parties  commented  that  these 
interim-nnal  regulations  provided  insufficient  time 
for  rebuttals  to  substantive  responses  to  a  notice  of 
initiation  [Sunset  Regulations.  19  CFR 
351  218(d)(4)).  As  provided  in  19  CFR  351.302(b) 
(1998).  the  Department  will  consider  individual 
requests  for  extension  of  that  Tive-day  deadline 
based  upon  a  showing  of  good  cause. 


FOR  FURTHER  INFORMATION  CONTACT:  Sam 
Kozloff  at  the  Department  of  Commerce 
Tel:  202-482-1599  Fax:  202-482-3159 
E-mail:  samuel.kozloff@cs.doc.gov. 

The  U.S.  Franchising  Matchmaker 
Delegation:  Copenhagen,  Oslo, 
Stockholm  and  Helsinki;  November  9- 
13,  1998;  Recruitment  closed  on 
September  30.  1998. 

FOB  FURTHER  INFORMATION  CONTACT:  Sam 
Dhir  dt  the  Department  uf  Commerce 
Tel:  202-482^457  Fax:  202-482-0178 
E-mail:  sdhir@cs.doc.gov.  The 
Matchmaker  Trade  Delegation  program 
Internet  website:  wrww.ita.doc.gov/uscs/ 
mkrtext.html. 

The  Information  Technology 
Dealmaker:  Toronto,  Canada;  November 
11-12,  1998;  Recruitment  closes  on 
November  1. 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Sam 
Kc/zloffai  thr  li('p,i.^:;;.i  i.'  .  :  Commerce 
Tel:  202-482-1599  Fax:  202--482-3159 
E-mail:  samuel.kozloff@cs.doc.gov. 

Corporate  Executive  Office  Mission  to 
MEDICA:  Dusseldorf,  Germany; 
November  18-21,  1998;  Recruitment 
closes  on  November  10.  1998 
FOR  FURTHER  INFORMATION  CONTACT; 
Deborah  Sykes  at  the  Department  of 
Commerce  Tel:  609-989-2020  Fax:  609- 
989-2395  E-mail:dsykes@cs.doc.gov. 

Used  Equipment  Trade  Mission:  Costa 
Rica.  Panama  and  Guatemala;  April  18— 
28.  1999;  Recruitment  closes  March  15, 
1999 

FOR  FURTHER  INFORMATION  CONTACT:  ]ohn 
Bodson.  Department  of  Commerce  Tel: 
202^82-0681  Fax:  202-482-0304,  or 
Reginald  Beckham.  Department  of 
Commerce  Tel:  202-482-5478  Fax:  202- 
482-1999. 

Dated:  October  28,  1998. 
Tom  Nisbet. 

Director,  Office  of  Trade  Promotion 
Coordination. 

IFR  Doc.  98-29271  Filed  10-30-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

Request  for  Comments  on  Interim 
Guidelines  for  Examination  of  Patent 
Applications  Under  the  35  US  C.  112 
*■  1    Written  Description"  Requirement; 
Notice  of  Change  in  Public  Hearings, 
Extension  of  Comment  Period 

AGENCY;  Patent  and  Trademark  Office, 

Commerce. 

ACTION:  Notice  of  cancellation  of  public 

hearing  in  San  Diego.  California;  change 

of  location  of  November  4.  1998.  public 

hearing;  and  extension  of  request  period 

to  present  oral  testimony. 


SUMMARY:  Due  to  insufficient  interest, 
the  public  hearing  to  be  held  in  San 
Diego,  California,  on  November  6,  1998, 
is  canceled.  For  the  same  reason,  the 
public  hearing  to  be  held  in  Boston, 
Massachusetts,  on  November  4,  1998, 
will  be  held  in  Arlington.  Virginia.  The 
period  to  request  an  opportunity  to 
present  oral  testimony  at  the  Arlington 
location  has  been  extended  to  November 
3. 1998 

ADDRESSES:  The  November  4,  1998, 
hearing  will  be  held  in  the 
Commissioner's  Conference  Room 
located  in  Crystal  Park  Two.  Room  912, 
2121  Crystal  Drive,  Arlington,  Virginia. 
Those  interested  in  testifying  should 
send  their  request  to  the  attention  of 
Mary  Critharis  addressed  to 
Commissioner  of  Patents  and 
Trademarks,  Box  4,  Patent  and 
Trademark  Office,  Washington,  DC 
20231.  Requests  may  also  be  submitted 
by  facsimile  transmission  to  Mary 
Critharis  at  (703)  305-8885. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Critharis  by  telephone  at  (703) 
305-9300,  by  facsimile  at  (703)  305- 
8885,  by  electronic  mail  at 
mary.critharis@uspto.gov,  or  by  mail 
addressed  to  Commissioner  of  Patents 
and  Trademarks,  Box  4,  Washington,  DC 
20231 

SUPPLEMENTARY  INFORMATION:  On 
September  23,  1998,  the  Patent  and 
Trademark  Office  (PTO)  announced  its 
intention  to  hold  public  hearings 
relating  to  the  "vmtten  description" 
requirement  under  section  112  of  title 
35  of  the  United  States  Code.  63  FR 
50,887  (1998).  Interested  members  of  the 
public  were  invited  to  testify  on  this 
subject  at  pubhc  hearings  to  be  held  in 
Boston,  Massachusetts,  on  November  4, 
1998  and  San  Diego,  California,  on 
November  6,  1998.  The  period  to 
request  an  opportunity  to  present  oral 
testimony  at  these  hearings  was  set  to 
end  on  October  30,  1998. 

Due  to  insufficient  interest,  the  public 
hearing  in  San  Diego  is  canceled.  For 
the  same  reason,  the  public  hearing 
initially  scheduled  for  Boston  will 
instead  be  held  in  Arlington,  Virginia, 
on  November  4,  1998,  starting  at  9  a.m. 
and  ending  no  later  than  5  p.m.  Those 
wishing  to  present  oral  testimony  at  the 
hearing  must  request  an  opportunity  to 
do  so  no  later  than  November  3,  1998. 

Dated:  October  28, 1998. 
Bruce  A.  Lehman, 

Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 

[FR  Doc.  98-29310  Filed  10-29-98;  10:07 
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DEPARTMENT  QF  COMMERCE 

Patent  ana  TraoemarK  0*^ice 

Grant  of  Interim  Exter-sion  ct  f^e  !?>-"■ 
of  US   Patent  No  4.2S1.708.  T- 
SCAN'T^. 

AGENCY:  Patent  and  Trademark  Office, 

Commerce. 

ACTION:  Notice  of  term  extension. 

SUMMARY:  The  Patent  and  Trademark 
Office  has  granted  an  interim  extension 
under  35  U.S.C.  156(d)(5)  for  one  year 
of  the  term  of  U.S.  Patent  No.  4,291,708 
that  claims  the  medical  device  "T- 
SCANTM." 

FOR  INFORMATION  CONTACT: 
Karin  L.  Tyson  by  telephone  at  (703) 
305-9285;  by  mail  marked  to  her 
attention  and  addressed  to  the  Assistant 
Commissioner  for  Patents,  Box  DAC, 
Washington,  DC  20231;  by  fax  marked 
to  her  attention  at  (703)  308-6916,  or  by 
e-mail  at  karin.tyson@uspto.gov. 
SUPPLEMENTARY  INFORMATION:  Section 
156  of  Title  35,  United  States  Code, 
generally  provides  that  the  term  of  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  if  the  patent  claims  a 
product,  or  a  method  of  making  or  using 
a  product,  that  has  been  subject  to 
certain  defined  regulatory  review. 
Under  section  156,  a  patent  is  eligible 
for  term  extension  only  if  regulatory 
review  of  the  claimed  product  was 
completed  before  the  original  patent 
term  expired. 

On  December  3,  1993,  section  156  was 
amended  by  Pub.  L.  103-179  to  provide 
that  if  the  owner  of  record  of  the  patent 
or  its  agent  reasonably  expects  the 
applicable  regulatory  review  period  to 
extend  beyond  the  expiration  of  the 
patent,  the  owner  or  its  agent  may 
submit  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks  for  an  interim  extension  of 
the  patent  term.  If  the  Commissioner 
determines  that,  except  for  receipt  of 
permission  to  market  or  use  the  product 
commercially,  the  patent  would  be 
eligible  for  a  statuton,'  extension  of  the 
patent  term,  the  Commissioner  shall 
issue  to  the  applicant  a  certificate  of 
interim  extension  for  a  period  of  not 
more  than  one  year. 

On  September  4.  1998,  patent  owner 
Yeda  Research  &  Development  Co.,  filed 
an  apphcation  under  35  U.S.C.  156(d)(5] 
for  interim  extension  of  the  term  of  U.S. 
Patent  No.  4,291,708.  The  patent  claims 
the  method  of  use  of  the  medical  device 
"T-SCAN"™.  "  The  apphcation 
indicates,  and  the  Food  and  Drug 
Administration  (FDA)  has  confirmed, 
that  the  medical  device  is  currently 
undergoing  a  regulatory  review  before 
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the  FDA  for  permission  to  market  or  use 
the  product  commercially.  The  original 
term  of  the  patent  is  due  to  expire  on 
November  2,  1998.  Applicant  requests 
an  interim  extension  of  one  year 

Review  of  the  application  indicates 
that  except  for  receipt  of  permission  to 
market  or  use  the  product  commercially, 
the  subject  patent  would  be  eligible  for 
an  extension  of  the  patent  term  under  35 
U.S.C.  156.  Since  it  is  apparent  that  the 
regulatory  review  period  may  extend 
beyond  the  date  of  expiration  of  the 
patent,  interim  extension  of  the  patent 
term  under  35  U.S.C  156(d)(5)  is 
appropriate.  Accordingly,  an  interim 
extension  under  35  U.S.C.  156(d)(5)  of 
the  term  of  U.S.  Patent  No  4.291.708 
has  been  granted  for  a  period  of  one  year 
from  the  original  expiration  date  of  the 
patent. 

Dated:  Octokwr  26.  1998. 
Bruca  A.  Lehman, 

Assistant  Secivtttry  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 
IFR  Doc.  9»-29253  Filed  10-3O-98;  8:45  am) 

BHUNO  COM  3S10-1«-M 


CONGRESSi  jNA^  b uLl.lt  OFFICE 

Notice  of  Transmittal  of  Final 
Sequestration  Report  for  Fiscal  Year 

iqqq  .,,  r:.f,.|r,....,  ,,,,<  the  Oftice  of 

Pursuant  to  Section  254(b)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (2  U.S.C.  904(b)). 
the  Congressional  Budget  Office  hereby 
reports  that  it  has  submitted  its  Final 
Sequestration  Report  for  Fiscal  Year 
1999  to  the  House  of  Representatives, 
the  Senate,  and  the  Office  of 
Management  and  Budget. 
David  M.  Delquadro, 
Assistant  Director,  Administration  and 
Information  Division.  Congressional  Budget 
Office. 

jFR  Doc.  98-29259  Filed  10-3O-98;  8:45  am) 
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DFPARTMF^rr  nr  FNFncY 


Nuclear  Enerqy  n,- 
Committee 


A:1v^ 


AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92^63.  86  Stat.  770), 
notice  is  hereby  given  of  a  meeting  of 
the  Nuclear  Energy  Research  Advisory 
Committee. 

DATES:  Tuesday.  November  17.  1998, 
10:30  a.m.  to  5:45  p.m.;  and  Wednesday. 


November.  18  1998.  8:00  a.m.  to  12:30 
p.m. 

ADDRESSES:  Hyatt  Regency  Crystal  City. 
279y  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Norton  Hal)eniian,  LX»signated  Federal 
Officer.  Nuclear  Energy  Research 
Advisory  Committee.  U.S.  Department 
of  Energy.  NE-1.  19901  Germantown 
Road,  Germantown.  Maryland  20874- 
1290.  Telephone  Number  301-903- 
4321.  E-mail: 
Norton  Haberman©!       '   ■   v;ov. 

SUPPt-EMENTARV  INFO.RMAIiON: 

Purpose  of  the  Meeting:  To  provide 
advice  to  the  Director  of  the  Office  of 
Nuclear  Energy.  Science  and 
Technology  of  the  Department  of  Energy 
on  the  many  complex  planning, 
scientific  and  technical  issues  that  arise 
in  the  development  and  implementation 
of  the  Nuclear  Energy  research  program. 

Tentative  Agenda 

Tuesday.  November  17,  1998 

Introduction  of  members  ahd  staff 

Welcome  remarks 

Overview  of  EXDE's  nuclear  energy 

programs 
Medical  isotope  expert  panel 
Nuclear  science  and  technology 

infrastructure  roadmap 
Future  of  nuclear  engineering  education 

Wednesday.  November  18.  1998 

NE"s  research  programs 
Potential  development  areas 
New  business 
Public  comment  period. 

Public  Participation:  The  day  and  a 
half  meeting  is  open  to  the  public  on  a 
first -come,  first-serve  basis  because  of 
limited  seating.  Written  statements  may 
be  filed  with  the  committee  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements 
p>ertaining  to  agenda  items  should 
contact  Norton  Haberman  at  the  address 
or  telephone  listed  above.  Requests  to 
make  oral  statements  must  be  made  and 
received  five  days  prior  to  the  meeting; 
reasonable  provision  will  be  made  to 
include  the  statement  in  the  agenda. 
The  Chair  of  the  committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Reading  Room.  IE- 190,  Forrestal 
Building.  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.,  between  9  a.m. 
and  4  p.m..  Monday  through  Friday, 
except  holidays. 


Issued  in  Washington.  D.C  on  October  27. 
1998. 
Rachel  M.  Sdinuel, 

Deputy  Advisory  Committee  Management 
Officer. 

IFR  Dor.  98-29284  Filed  10-30-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

FeOerai  Energy  Regulatory 
Commission 

:DotKp!No   RP99  -5:  -OCi; 

Algonquin  Gas  Transmission 
Company.  Notice  of  Supplemental 
Compliance  Filing 

October  27.  1998. 

Take  notice  that  on  October  22.  1998 
Algonquin  Gas  Transmission  Company 
(Algonquin  )  submitted  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheet  to  become  effective 
November  2.  1998: 

Sub  Third  Revised  Sheet  No.  662 

Algonquin  asserts  that  the  above  tariff 
sheet  is  being  filed  to  supplement 
Algonquin's  October  2,  1998  filing  in 
Docket  No.  RP99-51-000  to  comply 
with  Order  No.  587-H,  Final  Rule 
Adopting  Standards  for  Intra-day 
Nominations  and  Order  Establishing 
Implementation  Date  (Order  No.  587-H) 
issued  on  July  15,  1998,  in  Docket  No. 
RM96-1-008. 

Algonquin  states  that,  in  response  to 
a  protest  filed  by  Dynegy  Marketing  and 
Trade,  the  filing  revises  Section  23.3  of 
the  General  Terms  and  Conditions  of 
Algonquin's  Tariff  to  provide  that  any 
customer  which  is  bumped  will  be 
provided  notification  of  the  bump  in  the 
same  maimer  as  provided  for 
notification  of  OFO's  in  Algonquin's 
Tariff.  Algonquin  also  states  that  this 
supplemental  filing  also  corrects  an 
unintended,  potential  impact  on  the 
relative  priority  of  primary  and 
secondary  firm  service  that  was 
inadvertently  created  by  the  language 
submitted  in  the  October  2  Filing. 

Algonquin  states  that  copies  of  the 
filing  were  mailed  to  all  affected 
customers  of  Algonquin  and  interested 
state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 


in  determining  the  appropriate  action  to 

be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceedings. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Linwood  A.  VNrttsiin    Ir., 

Acting  Secretary 

IFR  Doc  98-29237  Filed  10-30-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Atlantic  City  Electric  Company, 
Baltimore  Gas  &  Electronic  Company, 
Delmarva  Power  &  Light  Company, 
GPU  Service  Corporation,  PECO 
Energy  Company,  Potomac  Electric 
Power  Company.  PP&L,  Inc.,  Public 
Service  Electric  &  Gas  Company 

[Docket  Nos   ER97-31 89-001,  ER97-^189" 
CX)2,  ER97-^  189-003.  ER97-<3 189-004. 
ER97-3 189-005,  ER97-3 189-006,  ER97- 
3189-007.  ER97-3189-008  (Not 

Consolidateaij 

Notice  Deferring  Implementation  of 
Settlements  and  Extension  of  the  Tirr.e 
for  Making  Refunds 

Octobei  ..7.  iyao 

On  October  9,  1998,  PJM 
Interconnection,  L.L.C.  (PJM)  filed  a 
motion  requesting  that  the  Commission 
defer  the  implementation  of  the 
settlements  filed,  or  to  be  filed,  in  the 
above-docketed  proceedings.  PJM's 
motion  also  requested  that  the 
Commission  extend  the  time  fox  PJM  to 
make  refunds  and  file  its  compliance 
reports  until  such  time  as  the 
Commission  has  acted  upon  all  of  the 
aforementioned  settlements. 

In  its  motion,  PJM  requests  that  the 
Commission  defer  implementation  of  all 
the  settlements  filed,  or  to  be  filed,  in 
the  above-captioned  proceedings  in 
order  to  avoid  PJM  making  piecemeal 
recalculations  of  system-wide  rates  and 
multiple  refunds.  PJM  further  states  that 
implementing  the  settlements 
individually  would  require  PJM  to 
engage  in  a  complex,  time-consuming 
refund  process,  whereas  a  single 
recalculation  of  the  rates  and  a  single 
refund  computation  upon  approval  of 
all  of  the  settlements  is  more  practical 
and  far  less  burdensome.  The  motion 
also  states  that  PJM's  customers  would 
not  be  prejudiced  by  deferring 
implementation  of  the  settlement  rates 
and  refunds  because  PJM  will  be 
refunding  any  over-collections  with 
interest  to  the  date  of  the  refunds. 


regardless  of  the  date  that  the  refunds 
are  made. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
implementation  of  the  rates,  terms,  and 
conditions  of  all  offers  of  settlement 
approved  in  the  Letter  Orders  dated 
September  18, 1998  in  Baltimore  Gas  Er 
Electric  Company,  Docket  No.  ER97- 
3189-002,  Potomac  Electric  Power 
Company,  Docket  No.  ER97-3189-006, 
and  Public  Service  Electric  &■  Gas 
Company,  Docket  No.  ER97-3 189-008. 
is  granted  until  such  time  as  the 
Commission  has  acted  upon  all  of  the 
settlements  in  these  proceedings. 

An  extension  of  time  within  which 
PJM  must  make  refunds  in  Docket  Nos. 
ER97-3189-002,  ER97-3189-006  and 
ER97-3 189-008  is  granted  to  and 
including  90  days  from  the  date  of 
approval  of  all  of  the  settlements.  PJM 
shall  file  the  necessary  compliance 
reports  30  days  thereafter.  Finally,  PJM 
shall  file  the  requisite  tariff  sheets 
reflecting  the  settlement  rates  30  days 
after  the  date  of  approval  of  all  of  the 
settlements. 

The  extensions  of  time  granted  herein 
apply  only  to  the  three  proceedings  in 
which  the  Commission  has  already 
issued  Letter  Orders,  discussed  above. 
David  P.  Boergers, 
Secretary. 
IFR  Doc.  98-29272  Filed  10-30-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

DocKe!  No   CP99-2' -OCO] 

ColumDia  Gas  Transmission 
Corporation:  Notice  of  Request  undef 
Blanket  Authorization 

October  27. 1998, 

Take  notice  that  on  October  20,  1998, 
Columbia  Gas  Transmission  Corporation 
(Columbia).  12801  Fair  Lakes  Parkway, 
Fairfax,  Virginia  22030-0146,  filed  in 
Docket  No.  CP99-27-000  a  request 
pursuant  to  Sections  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205.  ^157. 212]  seeking 
Natural  Gas  Act  Section  7  certification 
for  an  existing  point  of  delivery  to 
Columbia  Gas  of  Ohio,  Inc.,  (COH)  in 
Harrison  County,  Ohio,  under 
Columbia's  blanket  certificate  issued  in 
Docket  No.  CP83-76-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 


Columbia  requests  certification  of  an 
existing  point  of  delivery  which  was 
originally  authorized  under  Section  311 
of  the  Natural  Gas  Policy  Act  for 
transportation  service  to  COH.  Columbia 
states  that  COH  has  requested 
approximately  5,500  Dth/Day  under 
Columbia's  Interruptible  Transportation 
Service  (ITS)  Rate  Schedule.  Columbia 
also  states  that  the  existing  point  of 
delivery  is  being  utilized  to  serve  a  new 
coal  processing  plant. 

Columbia  states  that  it  constructed  the 
existing  point  of  delivery  to  COH  and 
placed  it  in  service  on  June  1,  1998. 
Columbia  also  states  that 
intercormecting  facilities  installed  by 
Columbia  included  a  6-inch  tap  and 
meter,  filter  separator  and  electronic 
measurement.  Columbia  states  the 
existing  point  of  dehvery  is  t)eing 
utilized  for  industrial  service  to  serve  a 
new  coal  processing  plant.  Columbia 
states  the  cost  of  constructing  the  point 
of  dehvery  was  $19,100. 

Columbia  states  that  it  has  complied 
with  all  of  the  environmental 
requirements  of  Section  157.206(d)  of 
the  Commission's  Regulations  during 
the  construction  of  the  existing  point  of 
delivery. 

Columbia  states  that  it  anticipates  that 
the  services  to  be  provided  through  the 
interconnection  will  be  provided  on  an        .J 
interruptible  basis  and  therefore,  no 
impact  is  expected  on  Columbia's 
existing  design  day  and  annual 
obligations  to  its  customers  as  a  result 
of  the  establishment  of  the  new  point  of 
delivery. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
IFR  Doc.  98-29235  Filed  10-30-98:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  CP99-22-0001 

Gasdel  Pipeline  System,  Inc.;  Notice  of 
Application 

October  27.  1998 

Take  notice  that  on  October  19.  1998, 
Casdel  Pipeline  System.  Inc. 
(Applicant).  110  West  Broadway.  P.O. 
Box  909  Ardmore.  Oklahoma.  73402, 
filed  in  Docket  No.  CP99-22-000  an 
abbreviated  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act,  as 
amended,  and  Section  157.18  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder,  for  permission  and  approval 
to  authorize  Applicant  to  abandon  by 
sale  its  interests  in  twelve  pipeline 
segments  as  well  as  seeking  an  order 
vacating  the  authorization  in  Docket  No. 
CP9&-478-000  under  the  blanket 
certificate  issued  in  Docket  No.  CP83- 
276-000  for  the  acquisition  of  the  East 
Cameron  Block  311  Lateral  on  the 
grounds  that  the  East  Cameron  Block 
311  Lateral  is  exempt  from  the 
Commission's  jurisdiction  pursuant  to 
the  production  and  gathering  exemption 
contained  in  Section  1(b)  of  the  NGA. 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant,  a  wholly-owned  subsidiary 
of  Energy  Development  Corporation 
(EDC),  has  sold,  subject  to  receipt  of  the 
requisite  regulatory  approvals,  its 
interest  in  twelve  of  its  thirteen  line 
segments  to  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco).  Applicant 
states  that  because  some  of  the  facilities 
were  constructed  and/or  acquired  under 
specific  certificates  and  some  under 
blanket  certificates.  Applicant  is  seeking 
Commission  authorization  to  abandon 
by  sale  for  $500,000  its  interests  in  those 
facilities.  Applicant  further  states  that 
upon  completion  of  this  sale  to  Transco, 
the  only  remaining  natural  gas  pipeline 
facility  owned  by  Applicant  will  be  its 
East  Cameron  Block  311  line.  In 
addition  to  granting  its  request  to 
abandon  by  sale  its  interests  in  the 
twelve  line  segments  being  sold  to 
Transco,  Applicant  requests  the 
Commission  to  vacate  the  blanket 
certificate  authorization  previously  used 
by  Applicant  from  the  East  Cameron 
Block  311  line  as  not  having  been 
necessary  for  the  reasons  stated  above. 

Applicant  asserts  that  upon  receipt  of 
the  abandonment  authorization  and  the 
vacation  of  the  blanket  certificate 
authorization  for  the  East  Cameron 


Block  311  line.  Applicant  will  no  longer 
be  jurisdictional  because  it  will  no 
longer  own  or  operate  any  facilities,  or 
conduct  any  operations,  subject  to  the 
Commission's  jurisdiction  under  the 
NGA.  Therefore,  Applicant  requests 
cancellation  of  its  FERC  Gas  Pipeline 
Tariff  and  vacation  of  the  Order  on 
Request  for  Waiver,  79  FERC  1  61,102, 
(1997).  denying  Applicant's  request  for 
a  waiver  of  the  standards  relating  to 
electronic  delivery  mechanisms  (EDM). 
electronic  data  interchanges  (EDI)  and 
capacity  release  practices  contained  in 
FERC  Order  No.  587. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  17.  1998.  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  DC. 
20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  and  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  the  abandonment  is 
required  by  the  pubUc  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provide 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Linwood  A.  Watson,  )r.. 
Acting  Secretary. 
|FR  Doc.  98-29231  Filed  10-30-98;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  CP99-26-000] 

K  N  Interstate  Gas  Transmission 
Notice  of  Request  Under  Blanket 
Authorization 

October  27,  1998. 

Take  notice  that  on  October  20,  1998, 
K  N  Interstate  Gas  Transmission  Co. 
(KNI),  PO  Box  281304,  Lakewood, 
Colorado,  80228,  filed  in  Docket  No. 
CP99-26-000  a  request  pursuant  to 
Sections  157.205,  and  157.212,  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212)  for  authorization  to  install  and 
operate  one  new  delivery  tap  located  in 
Groshen  County,  Wyoming  under  KNI's 
blanket  certificate  issued  in  Docket  No. 
CP83-1 40-000  and  CP83-1 40-001 
pursuant  to  Section  7  of  the  Natural  Gas 
act.  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  tap  will  be  added  as  a  delivery 
point  under  an  existing  transportation 
agreement  between  KNI  and  K  N  Energy 
Inc.  (KNE).  The  proposed  delivery  point 
will  be  used  by  KNE  to  facilitate  the 
delivery  of  natural  gas  to  an  end-use 
customer.  KNI  states  that  the  quantities 
of  gas  to  be  delivered  will  be 
approximately  10  Mcf  on  a  peak  day 
and  1,500  Mcf  annually  and  the  cost  is 
estimated  at  $3,850.  KNI  will  be 
reimbursed  for  the  cost  of  the  facilities. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Linwood  A.  Watson.  ]r  . 
Acting  Secretary 
|FR  Doc.  98-29234  Filed  10-30-98:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  CP99-23-000] 

MIGC,  Inc  ;  Notice  of  Request  Under 
Blanket  Authorization 

UctoDer  <:/,  199o 

Take  notice  that  on  October  19,  1998, 
MIGC,  Inc.  (MIGC),  12200  North  Pecos 
Street,  Denver,  Colorado  80234,  filed  in 
Docket  No.  CP99-23-000  a  request 
pursuant  to  Sections  157.205  and 
157.216  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205,  157.216)  for 
authorization  to  abandon  a  dehydrator 
under  MlGC's  blanket  certificate  issued 
in  Docket  No.  CP82-409-000,'  pursuant 
to  Section  7  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

MIGC  states  that  the  abandonment  of 
this  dehydrator  will  not  adversely 
impact  capacity  on  the  MIGC  system 
since  a  larger  dehydration  unit  has  been 
installed  at  the  same  location  to 
accommodate  increased  deliveries  into 
MIGC's  system.  MIGC  will  remove  the 
dehydrator  for  use  at  a  new  location  on 
the  MIGC  system. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefor,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
day  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawTi  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  Natural  Gas  Act. 
Linwood  A.  Watson,  Ir. 
Acting  Secretary 
|FR  Doc.  98-29232  Filed  10-30-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  CP99-21-000] 

Northern  Border  Pipeline  Company; 
Notice  of  Application 

October  27,  1998. 

Take  notice  that  on  October  16,  1998, 
Northern  Border  Pipeline  Company 
(Northern  Border),  1111  South  103rd 
Street,  Omaha,  Nebraska  68124-1000. 
filed  in  Docket  No.  CP99-21-000  an 
application  pursuant  to  Sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  and  Part 
157  of  the  Commission's  regulations  for 
authorization  to  abandon  and  remove 
compression  facilities  and  for  a 
certificate  of  public  convenience  and 
necessity  to  construct  and  operate 
pipeline  emd  compression  facilities,  all 
as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Northern  Border  seeks 
to:  (1)  Abandon  and  remove  the  existing 
20,000  horsepower  (HP)  gas  turbines  at 
Compressor  Station  Nos.  2  and  4;  (2) 
install  and  operate  35.000  gas  turbines 
at  Compressor  Station  Nos.  2  and  4;  (3) 
replace  the  compressor  wheel  and 
uprate  the  6,500  HP  electric  drive 
compressor  at  Compressor  Station  No. 
14  to  a  15,000  HP  electric  drive 
compressor;  (4)  install  and  operate  a 
9,500  HP  electric  drive  compressor  at 
Compressor  Station  Site  No.  16;  (5) 
replace  the  compressor  wheel  and 
internals  at  Compressor  Station  No.  17; 
(6)  install  and  operate  a  5,000  HP 
electric  drive  compressor  at  Compressor 
Station  Site  No.  18;  (7)  construct  and 
operate  approximately  34.4  miles  of  36- 
inch  pipeline  from  Manhattan,  Illinois 
to  North  Hayden.  Indiana;  (8)  construct 
and  operate  a  new  meter  station;  and  (9) 
other  appurtenant  facilities.  Northern 
Border  states  that  the  estimated  cost  of 
the  proposed  facilities  is  $189.6  million. 
The  proposed  in-service  date  of  the 
facilities  is  November  1,  2000. 

Northern  Border  proposes  to  maintain 
its  cost  of  service  ratemaking 
methodology  and  roll-in  to  Rate 
Schedule  T-1  (Northern  Border's  Part 
284  firm  transportation  rate  schedule) 
the  cost  of  the  new  facilities  with  its 
existing  system  costs.  Northern  Border 
maintains  that  the  aggregation  of  the 
proposed  costs  with  existing  facility 
costs  will  result  in  an  increase  in  the 
unit  cost  under  Rate  Schedule  T-1  that 
is  less  than  the  5  percent  presumption 
in  the  Commission's  Pricing  Policy  for 
New  and  Existing  Facilities  Constructed 
by  Interstate  Natural  Gas  Pipelines  (68 


FLKC  lb  1,140  (19y4jj.  Northern  Border 
also  asserts  that  its  proposal  will  offer 
system-wide  benefits  to  existing  and 
prospective  shippers. 

Northern  Border  also  requests  a  one- 
time waiver  of  Subsection  4.83  of  Rate 
Schedule  T-1  in  Northern  Border's 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  which  details  the  calculation  of 
an  average  monthly  rate  base.  Instead  of 
calculating  the  average  monthly  rate 
base  using  the  beginning  and  end-of- 
month  balances  as  is  currently  in  the 
tariff,  Northern  Border  seeks  to  use  a 
daily  weighted  average  balance  for  the 
in-service  month  of  the  proposed 
facilities. 

Northern  Border  states  that  it  intends 
to  sequentially  retrofit  the  units  at 
Compressor  Station  Nos.  2  and  4  in 
order  to  minimize  the  impact  on 
existing  firm  shippers.  To  minimize  this 
impact.  Northern  Border  intends  to 
retrofit  one  of  the  units  during  the 
winter  of  1999-2000  and  then  place  the 
compressor  station  back  into  service  at 
its  full  rated  horsepower  during 
construction  of  the  second  unit.  After 
retrofitting  the  second  unit.  Northern 
Border  intends  to  place  it  in  service. 
Northern  Border  states  that  it  will 
record  as  a  regulatory  asset  the  cost  of 
service  effect  of  the  new  compression 
facilities  offset  by  the  abandonments  for 
the  period  such  facilities  are  operational 
prior  to  the  in-service  date  of  the 
project.  Northern  Border  specifically 
requests  approval  to  operate  Compressor 
Station  Nos.  2  and  4  up  to  full  capability 
once  they  are  placed  into  service  in 
order  to  provide  an  opportunity  to 
increase  interruptible  throughput  above 
the  level  which  would  have  occurred 
absent  the  proposed  retrofitting.  Any 
increase  in  interruptible  revenue 
attributable  to  such  operation  would  be 
separately  identified  and  credited  to  the 
regulatory  asset. 

Northern  Border  held  an  open  season 
during  November  and  December  of  1997 
and  received  bids  for  firm  service  for  all 
of  the  project's  design  capacity.  As  part 
of  the  open  season.  Northern  Border 
canvassed  its  existing  customers  for 
turnback  capacity.  One  shipper.  Numac 
Energy  Inc.,  will  permanently  release 
9,910  Mcf  per  day  of  firm  capacity 
between  Ventura,  Iowa  and  Harper. 
Iowa.  According  to  Northern  Border, 
binding  precedent  agreements  have 
been  executed  with  seven  shippers  for 
the  transport  of  556,300  Mcf  per  day 
from  several  receipt  points  on  Northern 
Border's  system  for  delivery  to  North 
Hayden,  Indiana.' 


'  There  is  one  delivery  of  8,000  Mcf  per  day  thai 
is  proposed  to  be  made  at  Ventura,  Iowa. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  17.  1998.  file  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Commission's 
rules  require  that  protestors  provide 
copies  of  their  protests  to  the  party  or 
parties  directly  involved.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  5>ecretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  every  one  of  the  intervenors.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  submit 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  14  copies  with  the  Commission. 

A  p»erson  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  p>erson,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  documents  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  procedure,  a 


hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no 
motion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  permission  and  approval  for  the 
proposed  abandonments  and  a  grant  of 
the  certificate  are  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

l/nder  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northern  Border  to 
appear  or  to  be  represented  at  the 
hearing. 

Linwood  A.  Watson.  Jr., 
Acting  Secretary. 

[PR  Doc.  98-29230  Filed  10-30-98;  8:45  am) 
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DtPARTMENT  OF  ENERGY 

f  fMltM-ai  Energy  RequUitory 
Commission 

[DockfMNki    CP9^  2*  000) 

Northwest  Pipeline  Corporation,  Notice 
of  Request  Under  Blanket 
Authorization 

October  27.  1998. 

Take  notice  that  on  October  19,  1998. 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way.  Salt  Lake 
City,  Utah  84158.  filed  a  request  with 
the  Commission  in  Docket  No.  CP98- 
24-000.  pursuant  to  Sections  157.205 
and  157.216(b)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  abandon  in 
place,  approximately  1.3  miles  of  the 
Issaquah  Lateral  authorized  in  blanket 
certificate  issued  in  Docket  No.  CP82- 
433-000.  all  as  more  fully  set  forth  in 
the  request  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northwest  proposes  to  abandon  in 
place  the  portion  of  the  Issaquah  Lateral 
which  was  authorized  to  be  abandoned 
by  sale  in  Docket  No.  CP97-657-000. 
Northwest  received  approval  to  abandon 
by  removal  the  first  407  feet  of  the 
Issaquah  Lateral  and  appurtenant 
facilities,  and  to  abandon  only  the 
remainder  of  the  Issaquah  Lateral 
(Docket  No.  CP98-656-000).  amounting 
to  approximately  1.3  miles  of  6-inch 
pipeline,  by  sale  to  Puget  Sound  Energy. 
Inc.  (Puget).  Northwest  reports  that  after 
extensive  negotiations.  Puget  and 
Northwest  have  been  unable  to  finalize 
an  agreement  for  the  sale  of  the  lateral. 
Northwest  further  reports  the  lateral  has 


been  taken  out  of  service  in  conjunction 
with  the  authorized  removal  of  the  first 
407  feet  of  the  Issaquah  Lateral. 
Northwest  continues  that  the  remaining 
pipeline  was  packed  with  nitrogen  and 
capped  at  each  end  in  conjunction  with 
the  abandonment  by  removal  of  the  first 
407  feet  of  the  lateral,  and  no  further 
disturbance  of  ground  or  incurring  costs 
would  be  required  for  the  proposed 
abandonment  in  place. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  tine  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  withdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  NGA. 
Linwood  A.  Watson    |r 
Acting  Secretary. 
jFR  Doc.  98-29233  Filed  10-30-98;  8:45  am) 

BU  lING  CODf   6717  fli  M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

iDocket  So    RP99  -52  OOlj 

Texas  Eastern  Transmission 

Corporation.  Notice  of  Supplemental 
Compliance  Filing 

October  27.  ij  • 

Take  notice  that  on  October  22.  1998. 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  submitted  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1.  the  following 
revised  tariff  sheets  to  become  effective 
November  2.  1998. 

Sub  Second  Revised  Sheet  No.  491 A 
Sub  First  Revised  Sheet  No.  492 

Texas  Eastern  asserts  that  the  above 
tariff  sheets  are  being  filed  to 
supplement  Texas  Eastern's  October  2. 
1998  filing  in  Docket  No.  RP99-52-O00 
(October  2  Filing)  to  comply  with  Order 
No.  587-H.  Final  Rule  Adopting 
Standards  for  Intra-day  Nominations 
and  Order  Establishing  Implementation 
Date  (Order  No.  587-H)  issued  on  July 
15.  1998.  in  Docket  No.  RM96-1-008. 

Texas  Eastern  states  that  in  its 
October  2  filing  changes  were  included 


to  Section  4.1(H)(1)  of  the  General 
Terms  and  Conditions  in  Texas 
Eastern's  FERC  Gas  Tariff  to  make 
reference  to  the  Intraday  2  Nomination 
Cycle.  Texas  Eastern  states  that  Order 
No.  587-H  confirmed  that  to  comply 
with  the  Commission's  regulations  and 
Order  No.  587-G  it  is  necessary  only  to 
provide  that  firm  intra-day  nominations 
have  priority  over  scheduled 
interruptible  service.  Also  Texas  Eastern 
states  that  as  currently  effective.  Section 
4.1(H)(1)  applies  only  to  firm  service. 

Accordingly.  Texas  Eastern  states  that 
the  substitute  tariff  sheet  is  filed  to 
change  only  the  monthly  references  to 
daily.  In  addition.  Texas  Eastern  states 
that,  in  response  to  protests  filed  by  the 
Indicated  Shippers  and  Dynegy 
Marketing  and  Trade,  the  filing  adds 
Section  4.1(H)(3)  to  provide  that  any 
customer  which  is  bumped  will  be 
provided  notification  of  the  bump  in  the 
same  manner  as  provided  for 
notification  of  OFO's  in  Texas  Eastern's 
Tariff. 

Texas  Eastern  states  that  copies  of  the 
filing  were  mailed  to  all  affected 
customers  of  Texas  Eastern  jmd 
interested  state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
vdll  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  U  .itso.'i    Ir 
Acting  Secretary. 
|FR  Doc  98-29238  Filed  10-30-98;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

[Docket  No   GT99  -3-O00; 

Williston  Basin  Interstate  Pipeline 
Company,  Notice  of  Tariff  Filing 

October  27.  1998. 

Take  notice  that  on  October  22.  1998, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1,  the 


following  revised  tariff  sheets  to  become 
effective  October  22.  1998: 

Thirteenth  Revised  Sheet  No.  825 
Fifteenth  Revised  Sheet  No.  826 
Eighteenth  Revised  Sheet  No.  827 
Thirteenth  Revised  Sheet  No.  828 
Twentieth  Revised  Sheet  No.  829 
Nineteenth  Revised  Sheet  No.  830 
Twenty-seventh  Revised  Sheet  No.  831 
Twenty-sixth  Revised  Sheet  No.  832 
Twenty-fifth  Revised  Sheet  No.  833 

Williston  Basin  states  that  the  revised 
tariff  sheets  are  being  filed  simply  to 
update  its  Master  Delivery  Point  List. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Section 
385.214  or  385.21 1  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  WaUon,  Jr., 
Acting  Secretary. 

|FR  Doc.  98-29236  Filed  10-30-98;  8:45  am) 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguialorY 
Commission 

(Docket  No   ER98-279-   OOC   et  al.] 

Arizona  Public  Service  Company,  et 
al  ;  Electric  Rate  and  Corporate 
Regulation  Filmgs 

October  26,  1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Arizona  Public  Service  Company 

I  Docket  No.  ER98-2  791-001] 

Take  notice  that  on  October  21.  1998. 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  a  revised  unexecuted 
service  agreement  for  sales  made 
through  the  California  Power  Exchange 
Corporation  (PX),  under  the  market 
based  tariff  of  APS,  in  compliance  to  the 
Commission's  Order  issued  on  June  25, 
1998.  in  Docket  No.  ER9&-2 79 1-000. 

Copies  of  this  filing  have  been  served 
on  the  Arizona  Corporation 


Commission,  the.  PX  and  APS' 
Merchant  Group. 

Comment  date:  November  10.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  '  hf  \'i)U:n'.,u   }  ft, SOI,  (  iimpany,  West 
Perm  {'ovscr  C.unipdn\,  .Monongahela 
Power  Company,  Cleveland  Electric 
llluminHfini  r<impany,  Toledo  Edison 
Compdin    t '!ii    i  dison  Company, 
F(nns\  l\  .(iii.i  t'ltVMt  Company. 
Xirfhdnirt  i'livsii  (  on, panv.  Georgia 
I'ljut't  (()!!■(, .JIT.    (,u;1  l'iiv*er  Company. 
Mis>-ivsi[ipi  Power  (  um  i  <jny  and 
SavriiiR.jti  Electric  >.  f  cm t-r  Company  v. 
Virginia  Electric  &  Power  Company 

[Docket  No.  EL99-5-000) 

Take  notice  that  on  October  20,  1998. 
The  Potomac  Edison  Company.  West 
Penn  Power  Company,  Monongahela 
Power  Company,  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company,  Savannah  Electric  & 
Power  Company.  The  Cleveland  Electric 
Illuminating  Company.  The  Toledo 
Edison  Company,  Ohio  Edison 
Company,  and  Permsylvania  Power 
Company,  tendered  for  filing  a 
Complaint  against  Virginia  Electric  and 
Power  Company  arising  out  of  a  dispute 
under  the  GAPP  Experiment 
Participation  Agreement  and  the 
Commission's  Order  Accepting  For 
Filing  GAPP  Experiment  Participation 
Agreement  dated  March  25,  1997  (78 
FERC  161.  314). 

Comment  date:  November  25.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
Complaint  are  also  due  on  or  before 
November  25,  1998. 

3.  Braintree  Electric  Light  Department 
V.  Boston  Edison  Company 

(Docket  No.  EL99-7-0001 

Take  notice  that  on  October  22.  1998. 
Braintree  Electric  Light  Department 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  a 
Petition  for  Declaratory  Order 
Disclaiming  Primary  Jurisdiction 
pursuant  to  Section  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.207):  (1) 
disclaiming  primary  jurisdiction  over 
breach  of  contract,  and  contract 
amendment  and  termination  issues, 
raised  in  Braintree's  complaint  in  the 
Massachusetts  Superior  Court  for 
Norfolk  County  (Case  No.  98-01882— 
Braintree  Electric  Light  Department  v. 
Boston  Edison  Company);  and  (2) 
determining  that  the  Massachusetts  state 
court  is  the  appropriate  forum  for 
resolving  the  contract  dispute  raised 
before  the  Commission  by  Boston 
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Edison  Company  (BECO)  in  Docket  No. 
ER99-35-000. 

Braintree  requests  the  Commission 
decline  primary  jurisdiction  over  a 
contractual  dispute  implicated  in  both 
Braintree's  civil  complaint  in 
Massachusetts  Superior  Court  for 
Norfolk  County  for  breach  of  contract, 
rescission  and  termination  without 
liability  of  the  Contract  Demand 
Agreement  between  Braintree  and 
BECO.  and  BECOs  filing  of 
contractually  barred  unilateral 
amendments  to  the  Agreement  in 
Docket  No.  ER99-35-000.  Commission 
precedent  requires  disclaimer  of 
primary  jurisdiction  over  this  dispute 
because  (H  the  Commission  possesses 
no  special  expertise  to  resolve  this 
contractual  dispute.  (2)  there  is  no  need 
for  uniformity  in  the  interpretation  of 
this  Contract,  and  (3)  the  issues  raised 
in  this  case  are  distant  in  relation  to  the 
regulatory  responsibilities  of  the 
Commission. 

Comment  date:  November  25.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
Complaint  are  also  due  on  or  before 
November  25.  1998. 

4.  Reading;  Municipal  Light  Department 
V.  Boston  Edison  (kimpany 

(Docket  No.  EL99-8-000I 

Take  notice  that  on  O;tober  22.  1998. 
Reading  Electric  Light  Department 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  a 
Petition  for  Declaratory  Order 
Disclaiming  Primary  jurisdiction 
pursuant  to  Section  206  of  the  Federal 
Power  Act  and  Section  207  of  the 
Commission's  Rules  of  Practice  and 
Froc:edure  (18  CFR  385.207):  (1) 
disclaiming  primary  jurisdiction  over 
breach  of  contract,  and  contract 
amendment  and  termination  issues, 
raised  in  Reading's  complaint  in  the 
Massachusetts  Superior  Court  for 
Middlesex  County  (Case  No.  98- 
5245F — Reading  Municipal  Light 
Department  v.  Boston  Edison 
Company):  and  (2)  determining  that  the 
Massachusetts  state  court  is  the 
appropriate  forum  for  resolving  the 
contract  dispute  raised  before  the 
Commission  by  Boston  Edison  Company 
(BECO)  in  Docket  No.  ER99-35-O00. 

Reading  requests  that  the  Commission 
decline  primary  jurisdiction  over  a 
contractual  dispute  implicated  in  both 
Reading's  civil  complaint  in 
Massachusetts  Superior  Court  for 
Middlesex  County  for  breach  of 
contract,  rescission  and  termination 
without  liability  of  the  Contract  Demand 
Agreement  between  Reading  and  BECO. 
and  BECOs  filing  of  contractually 
barred  unilateral  amendments  to  the 


agreement  in  Docket  No.  ER99-35-000. 
Commission  precedent  requires 
disclaimer  of  primary  jurisdiction  over 
this  dispute  because  (1)  the  Commission 
possesses  no  special  expertise  to  resolve 
this  contractual  dispute.  (2)  there  is  no 
need  for  uniformity  in  the  interpretation 
of  this  Contract,  and  (3)  the  issues  raised 
in  this  case  are  distant  in  relation  to  the 
regulatory  responsibilities  of  the 
Commission. 

Comment  date:  November  25.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
Complaint  are  also  due  on  or  before 
November  25.  1998. 

5.  Carolina  Power  &  Light  CoiTi;>.in\ 

IDocket  No.  ER99-25»-OOOl 

Take  notice  that  on  October  21.  1998, 
Carolina  Power  &  Light  Company 
(CP&L),  tendered  for  filing  a  Service 
Agreement  for  Short-Term  Firm  Point- 
to-Point  Transmission  Service  with 
Consumers  Energy  Company  and  The 
Detroit  Edison  Company  (collectively 
the  Michigan  Companies!.  Service  to 
this  Eligible  Customer  will  be  in 
accordance  with  the  terms  and 
conditions  of  Carolina  Power  &  Light 
Company's  Open  Access  Transmission 
Tariff. 

CP&L  is  requesting  an  effective  date  of 
September  28.  1998.  for  this  Service 
Agreement. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  November  10.  1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PP&L.  Inc. 

IDocket  No.  ER99-2 59-000) 

Take  notice  that  on  October  21.  1998. 
PP&L.  Inc.  (PP&L).  tendered  for  filing  a 
Service  Agreement  dated  September  30. 
1998.  with  Constellation  Power  Source. 
Inc.  (Constellation),  under  PP&L's 
Market-Based  Rate  and  Resale  of 
Transmission  Rights  Tariff.  FERC 
Electric  Tariff.  Volume  No.  5.  The 
Service  Agreement  adds  Constellation 
as  an  eligible  customer  under  the  Tariff. 

PP&L  requests  an  effective  date  of 
October  21.  1998.  for  the  Service 
Agreement. 

PP&L  states  that  copies  of  this  filing 
have  been  supplied  to  Constellation  and 
to  the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  November  10,  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Central  Mauie  I'ower  Company 
IDocket  No.  ER99-26O-000| 

Take  notice  that  on  October  21.  1998, 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  an  executed  service 
agreement  for  sale  of  capacity  and/or 
energy  entered  into  with  TransCanada 
Power  Marketing  Ltd.  Service  will  be 
provided  pursuant  to  CMP's  Wholesale 
Market  Tariff,  designated  rate  schedule 
CMP— FERC  Electric  Tariff.  Original 
Volume  No.  4. 

CMP  respectfully  requests  that  the 
Commission  accept  the  Service 
Agreement  for  filing  and  requests 
waiver  of  the  Commission's  notice 
requirements  to  permit  service  under 
the  Agreement  to  become  effective  as  oT 
October  20.  1998. 

Comment  date:  November  10.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Central  Maine  Power  ( 


urn  paiiN 


IDocket  No  ER99-261-OOOi 

Take  notice  that  on  October  21,  1998, 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  an  executed  service 
agreement  for  sale  of  capacity  anWor 
energy  entered  into  with  Northeast 
Utilities  Service  Company  (NUSCO). 
Service  will  be  provided  pursuant  to 
CMP's  Wholesale  Market  Tariff, 
designated  rate  schedule  CMP— FERC 
Electric  Tariff.  Original  Volume  No.  4. 

CMP  respectfully  requests  that  the 
Commission  accept  the  Service 
Agreement  for  filing  and  requests 
waiver  of  the  Commission's  notice 
requirements  to  permit  service  under 
the  Agreement  to  become  effective  as  of 
October  20.  1998. 

Comment  date:  November  10.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Maine  Electric  Power  Company 

IDocket  No.  ER99-262-000J 

Take  notice  that  on  October  21,  1998, 
Maine  Electric  Power  Co.  (MEPCO), 
tendered  for  filing  pursuant  to  Part  35 
of  the  Federal  Energy  Regulatory 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  35.  a  Letter 
Agreement  amending  the  term  of  two 
service  agreements  entered  into  with 
Bangor  Hydro-Electric  Company  (BHEj, 
one  dated  July  9,  1996.  and  the  other 
dated  July  24.  1996  (each  as  originally 
accepted  for  filing  in  Docket  No.  ER96- 
2634-000  and  extended  under  ER9B- 
22-000).  under  which  MEPCO  is 
providing  Firm  Point-to-Point 
Transmission  Service  in  accordance 
with  the  MEPCO  Open  Access 
Transmission  Tariff  (the  Tariff).  The 
Letter  Agreement  extends  the  term  of 


the  Service  Agreements  to  February  29, 
2000. 

MEPCO  respectfully  requests  that  the 
Commission  accept  the  Letter 
Agreement  for  filing  and  establish  an 
effective  date  of  no  later  than  October 
31.  1998.  MEPCO  requests  waiver  of  the 
Commission's  notice  requirements. 

Comment  date:  November  10.  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Maine  Electric  Power  Company 

[Docket  No.  ER99-263-0001 

Take  notice  that  on  October  21,  1998, 
Maine  Electric  Power  Company 
(MEPCO),  tendered  for  filing  a  service 
agreement  for  Non-Firm  Point-to-Point 
Transmission  Service  entered  into  with 
TransCanada  Power  Marketing,  Ltd. 
Service  will  be  provided  pursuant  to 
MEPCO's  Open  Access  Transmission 
Tariff,  designated  rate  schedule 
MEPCO— FERC  Electric  Tariff,  Original 
Volume  No.  1,  as  supplemented. 

MEPCO  respectfully  requests  that  the 
Commission  accept  this  Service 
Agreement  for  filing  and  requests 
waiver  of  the  Commission's  notice 
requirements  to  permit  service  under 
the  agreement  to  become  effective  as  of 
October  20,  1998. 

Comment  date:  November  10,  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1  1    \i.igara  Mohawk  Power 
Corporation 

(Docket  No.  OA96-194-0051 

Take  notice  that  on  October  23, 1998, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing  its 
compliance  report  pursuant  to  the 
Commission's  order  issued  October  14. 
1998.  Copies  of  the  filing  have  been 
served  by  Niagara  Mohawk  upon  the 
other  parties  to  the  above-captioned 
proceeding. 

Comment  date:  November  25,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

I  2   New  England  Power  Company 

IDocket  Nos.  OA97-237-004  and  ER97- 
1327-001] 

Take  notice  that  on  October  20,  1998, 
New  England  Power  Company,  tendered 
for  filing  its  refund  compliance  report 
associated  with  refimds  made  directly  to 
customers  from  revenue  received  by 
New  England  Power  Company  for 
Excepted  Transactions  under  the 
NEPOOL  Tariff. 

Comment  date:  November  25,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wall  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergers, 
Secretary. 
(FR  Doc.  98-29228  Filed  10-30-98;  8:45  am) 

BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

[Docket  No   ER9S-251 -00.  et  al.J 

Tampa  Electric  Company,  ei  a\ 
Electric  Rate  and  Corporate  Regulation 
Filings 

October  23, 1998. 

Take  notice  that  the  follovdng  filings 
have  bf>fin  made  with  the  Commission: 

1.  Tampa  Klectric  Company 

(Docket  No.  ER99-251-000| 

Take  notice  that  on  October  20,  1998, 
Tampa  Electric  Company  (Tampa 
Electric),  tendered  for  filing  a  letter 
agreement  that  amends  an  existing  letter 
of  commitment  providing  for  the  sale  of 
capacity  and  energy  to  the  Florida 
Municipal  Power  Agency  (FMPA). 

Tampa  Electric  proposes  that  the 
letter  agreement  be  made  effective  on 
December  19,  1998. 

Copies  of  the  filing  have  been  served 
on  FMPA  and  the  Florida  Public  Service 
Commission. 

Comment  date:  November  9,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

J.  Duke  h  nrruv  ( .orporation 

IDocket  Nos.  EL97-31-000.  EK97-2095-001 . 
ER97-2099-OO0,  ER97-2099-001 ,  ER97- 
2100-001.  ER97-221 1-001.  ER97-2212-003. 
andER97-2213-001| 

Take  notice  that  on  October  19.  1998. 
Duke  Energy  Corporation  (Duke)  filed  a 
compliance  report  in  the  above- 


referenced  dockets  in  response  to  the 
Federal  Energy  Regulatory 
Commission's  September  17.  1998 
Order  in  those  dockets.  The  report 
relates  to  refunds  in  connection  with 
wholesale  power  service  to  the  Seneca 
Light  and  Water  Board.  Seneca.  South 
Carolina  (Seneca)  and  the 
Commissioners  of  Public  Works  of  the 
City  of  Greenwood.  South  Carolina 
(Greenwood).  The  report  also  sets  forth 
the  proposed  accounting  for  Seneca's 
and  Greenwood's  stranded  cost 
payments  to  Duke. 

Comment  date:  November  23.  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Sj.!v.  Kn\!jum  G&T  Electric 
Cooper.)!  M    Inc.  vs.  Entergy  Gulf 
States.  liH    t  iitergy  Services  Inc. 

(Docket  No.  EL99-6-O00I 

Take  notice  that  on  October  21.  1998. 
Sam  Raybum  G&T  Electric  Cooperative, 
Inc.  tendered  for  filing  a  complaint 
against  Entergy  Gulf  States,  Inc.,  an 
operating  company  subsidiary  of 
Entergy  Corporation  and  Entergy 
Services,  Inc.,  the  Entergy  Corporation 
subsidiary  responsible  for  the  rates, 
terms  and  conditions  of  transmission 
access  for  the  Entergy  operating 
companies. 

Comment  date:  November  28.  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4   irr  Fnergy  Corporation  Wolverine 
Pswer  Supply  Cooperative.  Inc.,  Eagle 

( 'ds  Markf  Imt  f  -nrnpiuu    K  ansa^  f]ity 
Power  &  Lifchi  (  n     f  .ckik  haet  Lnergy 
Supply,  J.  ATtn;  S  (  (>rnf)ans. 
PacificCorp  Pom  » r  M ,,  r  k » 1 1  ng.  Inc. 

IDocket  Nos.  ER9t.   . ,, .  =^-^j^o.  ER98-41 1- 
006,  ER9&-1 503-010,  ER99-209-000,  ER96- 
1410-011.  ER95-34-01 7.  and  ER95-1096- 
015] 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room: 

On  October  15.  1998,  ICC  Energy 
Cofporation  filed  certain  information  as 
required  by  the  Commission's  June  26. 
1996  order  in  Docket  No.^R96-1819- 
000. 

On  October  15.  1998.  Wolverine 
Power  Supply  Cooperative,  Inc.  filed 
certain  information  as  required  by  the 
Commission's  December  23.  1997  order 
in  Docket  No.  ER98-41 1-000. 

On  October  15,  1998,  Eagle  Gas 
Marketing  Company  filed  certain 
information  as  required  by  the 
Commission's  May  8,  1996  order  in 
Docket  No.  ER96-1503-000. 

On  October  15,  1998.  Kansas  City 
Power  &  Light  Company  filed  certain 
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information  as  required  by  the 
Commission's  April  30.  1996  order  in 
Docket  No.  ER96-780-000. 

On  October  15.  1998.  Cook  Inlet 
Energy  Supply  filed  certain  information 
as  required  by  the  Commission's  July 
10.  1996  order  in  Docket  No.  ER96- 
1410-000. 

On  October  15.  1998.  |.  Aron  & 
Company  filed  certain  information  as 
required  by  the  Commission  s  March  1. 
1995  order  in  Docket  No.  ER95-34-000. 

On  October  15.  1998.  PacifiCorp 
Power  Marketing,  Inc.  filed  certain 
information  as  required  by  the 
Commission's  February  14.  1996  order 
in  Docket  No.  ER95- 1096-000. 

5.  Northern  States  Power  Company 
(Minnesota  Company)  and  (Wisconsin 
Company) 

(Docket  No.  ER99-239-000| 

Take  notice  that  on  October  20.  1998. 
Northern  States  Power  Company 
(Minnesota)  and  Northern  Stales  Power 
Company  (Wisconsin)  (collectively 
known  as  NSP),  tendered  for  filing  a 
Short-Term  Market-Based  Electric 
Service  Agreement  between  NSP  and 
Tenaska  Power  Services  Co., 
(Customer). 

NSP  requests  that  this  Short-Term 
Market -Based  Electric  Service 
Agreement  be  made  effective  on 
September  22,  1998. 

Comment  date:  November  9.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

6.  Southwest  Power  Pool 

(Docket  No.  ER99-252-OOOI 

Take  notice  that  on  October  20,  1998. 
Southwest  Power  Pool  (SSP).  tendered 
for  filing  one  executed  service 
agreement  with  El  Paso  Power  Services 
Company  (El  Paso),  for  non-firm  point- 
to-point  firm  transmission  service  under 
the  SPP  Open  Access  Transmission 
Tariff  (Tanff).  and  two  executed  service 
agreements  with  Constellation  Power 
Source.  Inc.  (Constellation),  for  short- 
term  firm  point-to-point  and  non-firm 
point-to-point  firm  transmission  service 
under  the  Tariff.  * 

SPP  requests  an  effective  date  of 
October  15.  1998  for  the  agreement  with 
El  Paso,  and  an  effective  date  of 
September  28.  1998.  for  the  agreements 
with  Constellation. 

Copies  of  this  filing  were  served  upon 
each  of  the  parties  to  these  agreements. 

Comment  date:  November  9.  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  PP*L.  Inc. 

(Docket  No.  ER99-253-000i 

Take  notice  that  on  October  20,  1998, 
PP&L,  Inc.  (formerly  known  as 


Pennsylvania  Power  &  Light  Company) 
(PP&L).  filed  a  Service  Agreement  dated 
September  29.  1998  with  El  Paso  Energy 
Marketing  Company  (El  Paso)  under 
PP&L's  Market-Based  Rate,  and  Resale 
of  Transmission  Rights  Tariff.  FERC 
Electric  Tariff.  Volume  No.  5.  The 
Service  Agreement  adds  El  Paso  as  an 
eligible  customer  under  the  Tariff. 

PP&L  requests  an  effective  date  of 
October  20,  1998,  for  the  Service 
Agreement. 

PP&L  states  that  copies  of  this  filing 
have  been  supplied  to  El  Paso  and  to  thi 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  November  9,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

ENMAR  Corporation 

IDocket  No.  ER99-254-0001 

Take  notice  that  on  October  20,  1998, 
ENMAR  Corporation  (ENMAR), 
petitioned  the  Commission  for 
acceptance  of  ENMAR  Rate  Schedule 
FERC  No.  1;  the  granting  of  certain 
blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  Regulations. 

ENMAR  mtends  to  engage  in 
wholesale  electric  power  and  energy 
purchases  and  sales  as  a  marketer. 
ENMAR  is  not  in  the  business  of 
generating  or  transmitting  electric 
power.  ENMAR  has  no  a^iliates. 

Comment  date:  November  9.  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  PacifiCorp 

IDocket  No.  ER99-25S-000| 

Take  notice  that  on  October  20,  1998. 
PacifiCorp.  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations,  an 
umbrella  Service  Agreement  with  the 
City  of  Glendale.  the  city  of  Idaho  Falls 
and  The  Montana  Power  Trading  & 
Marketing  Company  under  PacifiCorp's 
FERC  Electric  Tariff,  First  Revised 
Volume  No.  12. 

Copies  of  this  filing  were  supplied  to 
the  Public  Utility  Commission  of 
Oregon  and  the  Washington  Utilities 
and  Transportation  Commission. 

Comment  date:  November  9.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  th"  f"'  of  this  notice 

10. 1'j.M  iaterconnection,  L.L.C 

(Docket  No.  ER99-2 56-0001 

Take  notice  that  on  October  20.  1998 
the  PJM  Interconnection,  L.L.C.  (PJM), 
filed  on  behalf  of  the  Members  of  the 
LLC,  membership  applications  of 
American  Cooperative  Services,  Inc.. 


H.Q.  Energy  Services  (U.S.)  Inc., 
Merchant  Group  of  Americas,  Inc.,  PP&L 
EnergyPlus  Company,  and  West  Penn 
Power  Company  d/b/a  Allegheny 
Energy. 

PJM  requests  an  effective  date  on  the 
day  after  this  Notice  of  Filing  is  filed 
with  FERC. 

Comment  date:  November  9.  1998,  in 
accordance  with  Standard  Paragraph  E 

at  the  pikI  of  this  notir  »■ 
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(Docket  No.  ER99-257-0001 

Take  notice  that  on  October  20,  1998, 
Central  Power  and  Light  Company,  West 
Texas  Utilities  Company.  Public  Service 
Company  of  Oklahoma  and 
Southwestern  Electric  Power  Company 
(collectively,  the  CSW  Operating 
Companies),  tendered  for  filing  service 
agreements  under  which  the  CSW 
Operating  Companies  will  provide 
transmission  and  ancillary  services  to 
Columbia  Energy  Power  Marketing 
Corporation  (Columbia)  in  accordance 
with  the  CSW  Operating  Companies' 
open  access  transmission  service  tariff. 

The  CSW  Operating  Companies  state 
that  a  copy  of  the  filing  has  been  served 
on  Columbia. 

Comment  date:  November  9,  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  Or.) 
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1  Docket  No.  OA97- 121  -002 1 

Take  notice  that  on  October  19,  1998, 
Orange  and  Rockland  Utilities,  Inc. 
acting  on  behalf  of  itself  and  its  wholly 
owned  subsidiaries,  Rockland  Electric 
Company  and  Pike  County  Light  & 
Power  Company,  (collectively  referred 
to  as  the  Company),  in  compliance  with 
the  Commission's  Order  on  Standards  of 
Conduct  issued  September  18,  1998  in 
Docket  No.  OA97-121-001,  tendered  for 
filing  its  revised  Standards  of  Conduct 
for  the  separation  of  transmission 
op>eration  functions  and  generation 
marketing  functions. 

Comment  date:  November  23,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

13.  Cinergy  Services,  Inc..  el  al. 

IDocket  No.  OA97-419-0021 

Take  notice  that  on  October  19.  1998. 
Cinergy  Services,  Inc..  (Cinergy)  on 
behalf  of  The  Cincinnati  Gas  and 
Electric  Company  and  PSl  Energy,  Inc. 
tendered  for  filing  information  to 
comply  with  the  Commission's 
September  18,  1998  Order  on  Standards 
of  Conduct  in  Atlantic  City  Electric 
Company,  et  al..  84  FERC  1 61,255 
(1998). 


Copies  of  the  filing  were  served  upon 
all  persons  listed  on  the  official  service 
list  compiled  by  the  Office  of  the 
Secretary,  representatives  of  customers 
having  service  agreements  under  the 
Cinergy  Open  Access  Transmission 
Tariff,  the  Indiana  Utility  Regulatory 
Commission,  the  Public  Utility 
Commission  of  Ohio  and  the  Kentucky 
Public  Service  Commission. 

Comment  date:  November  23,  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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IDocket  No.  OA97^44-002] 

Take  notice  that  on  October  19,  1998, 
Vermont  Electric  Power  Company,  Inc. 
(VELCO)  tendered  a  filing  in 
compliance  with  the  Commission's 
Order  of  September  18,  1998  in  this 
docket. 

Copies  of  this  filing  were  served  on 
parties  in  this  proceeding,  the  Vermont 
Department  of  Public  Service,  and  the 
Vermont  Public  Service  Board. 

Comment  date:  November  23,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Central  illinius  Light  Co.,  QST 
Enerj;y  Trading  Inc. 

(Docket  Nos.  OA97^51-002  and  OA97-596- 
003) 

Take  notice  that  on  October  19, 1998, 
QST  Energy  Trading  Inc.  (QST  Trading) 
and  Central  Illinois  Light  Co.  made  a 
revised  filing  of  their  Standards  of 
Conduct  as  required  by  the 
Commission's  Order  issued  September 
18,  1998. 

Comment  date:  November  23,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Pdraurafjhs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  d^te.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

David  P.  Boergers. 

Secretary'. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
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Agency  Intormation  Collection 
Activities  Up  for  Renewal   Comment 
Request:  State  Program  Adequacy 
Determination — Municipal  Solid  Waste 
Landfills  (MSWLFs)  and  Non- 
municipai,  Non-hazardous  Waste 
Disposal  Units  that  Receive 
Conditionally  Exempt  Small  Quantity 
Generator  (CESQG)  Hazardous  Waste 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB):  State 
Program  Adequacy  Determination — 
Municipal  Solid  Waste  Landfills 
(MSWLJFs)  and  Non-mimicipal,  Non- 
hazardous  Waste  Disposal  Units  that 
Receive  Conditionally  Exempt  Small 
Quantity  Generator  (CESQG)  Hazardous 
Waste,  ICR  Number  1608.02.  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  continuing  information 
collection  as  described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  (anuary  4,  1999. 

ADDRESSES:  Commenters  must  send  an 
original  and  two  copies  of  their 
comments  referencing  docket  number 
F-98-SIP-FFFFF  to:  RCRA  Docket 
Information  Center,  Office  of  Solid 
Waste  (5305G),  U.S.  Environmental 
Protection  Agency  Headquarters  (EPA 
HQ).  401  M  Street.  SW.  Washington.  DC 
20460.  Hand  deliveries  of  comments 
should  be  made  to  the  Arlington,  VA, 
address  below.  Comments  also  may  be 
submitted  electronically  through  the 
Internet  to: 

<rcradocket@epamail.epa.gov>. 
Comments  in  electronic  format  also 
should  be  identified  by  the  docket 
number  F-98-S1P-FFFFF.  All  electronic 
comments  must  be  submitted  as  an 
ASCCI  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 


Commenters  should  not  electronically 
submit  any  confidential  business 
information  (CBI).  An  original  and  two 
copies  of  CBI  must  be  submitted  under 
separate  cover  to:  RCRA  CBI  Document 
Control  Officer,  Office  of  Solid  Waste 
(5305W),  U.S.  EPA,  401  M  Street,  SW. 
Washington.  DC  20460. 

Public  comments  and  supporting 
materials  are  available  for  viewing  in 
the  RCRA  Information  Center  (RIC). 
located  at  Crystal  Gateway  I,  First  Floor. 
1235  )efferson  Davis  Highway, 
Arlington.  VA.  The  RIC  is  open  finm  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  federal  holidays.  To  review 
docket  materials,  it  is  recommended 
that  the  public  make  an  appointment  by 
calling  (703)  603-9230.  The  pubUc  may 
copy  a  maximum  of  100  pages  from  any 
regulatory  docket  at  no  charge. 
Additional  copies  cost  $0.15/page.  The 
index  and  supporting  materials  are 
available  electronically. 

The  ICR  is  available  on  the  Internet. 
Follow  these  instructions  to  access  the 
information  electronically: 
WWW:  <v»:ww. epa.gov/epaoswer/nonh- 

w/muncpl. landfill. htm> 
FTP:  ftp.epa.gov 
Login:  anonymous 
Password:  your  Internet  address 
Files  are  located  in  </pub/epaoswer>. 

The  official  record  for  this  action  will 
be  kept  in  paper  form.  Actordingly,  EPA 
will  transfer  all  comments  received 
electronically  into  paf>er  form  and  place 
them  in  the  official  record,  which  will 
include  all  comments  submitted  in 
writing.  EPA's  response  to  comments, 
both  written  and  electronic,  will  be 
placed  in  the  official  record.  The 
Agency's  response  to  major  comments 
may  also  be  published  in  a  document  in 
the  "Federal  Register."  EPA  will  not 
immediately  reply  to  commenters 
electronically  other  than  to  seek 
clarification  of  electronic  comments  that 
may  be  garbled  in  transmission  or 
during  conversion  to  paper  form,  as 
discussed  above. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA 
Hotline  at  (800)  424-9346  or  TDD  (800) 
553-7672  (hearing  impaired).  In  the 
Washington,  DC,  metropolitan  area,  call 
(703)  412-9810  or  TDD  (703)  412-3323. 

For  more  detailed  information  on 
specific  aspects  of  the  rulemaking, 
contact  Karen  Rudek.  Office  of  Solid 
Waste  (5306W),  401  M  Street,  SW., 
Washington,  DC  20460,  (703)  308-1682. 
or  <rudek.karen@epamail.epa.gov>. 
SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  states  that 
seek  approval  of  permit  programs  for 
MSWLFs  and  for  non-municipal,  non- 
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hazardous  waste  disposal  units  that 
receive  CESQG  waste. 

Tide:  State  Program  Adequacy 
Determination — Municipal  Solid  Waste 
Landfills  (MSWLFs)  and  Non- 
municipal.  Non-hazardous  Waste 
Disposal  Units  that  Receive 
Conditionally  Exempt  Small  Quantity 
Generator  (CESQG)  Hazardous  Waste 
ICR  Number  1608.02.  renewal  of  ICR 
Number  1608.01.  which  expires  April 
30.  1999. 

Abstract:  Section  4010(c)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  of  1976  requires  that  EPA 
revise  the  landfill  criteria  promulgated 
under  paragraph  (1)  of  section  4004(a) 
and  section  1008(a)(3)  Section  4005(c) 
of  RCRA.  as  amended  by  the  Hazardous 
Solid  Waste  Amendments  (HSWA)  of 
1984,  requires  states  to  develop  and 
implement  permit  programs  to  ensure 
that  MSWLFs  and  non-municipal,  non- 
hazardous  waste  disposal  units  that 
receive  household  hazardous  waste  or 
CESQG  hazardous  waste  are  in 
compliance  with  the  revised  criteria  for 
the  design  and  operation  of  non- 
municipal,  non-hazardous  waste 
disposal  units  under  40  CFR  part  257. 
subpart  B  and  MSWLFs  under  40  CFR 
part  258.  (40  CFR  part  257,  subpart  B 
and  40  CFR  part  258  are  henceforth 
referred  to  as  the  "revised  federal 
criteria.')  Section  4005(c)  of  RCRA 
further  mandates  the  EPA  Administrator 
to  determine  the  adequacy  of  state 
permit  programs  to  ensure  ovmer  and/ 
or  operator  compliance  with  the  revised 
federal  criteria.  A  state  program  that  is 
deemed  adequate  to  ensure  compliance 
may  afford  flexibility  to  owners  or 
operators  in  the  approaches  they  use  to 
meet  federal  requirements,  significantly 
reducing  the  burden  associated  with 
compliance. 

In  response  to  the  statutory 
requirement  in  section  4005(c).  EPA 
developed  40  CFR  part  239.  commonly 
referred  to  as  the  State  Implementation 
Rule  (SIR)  The  SIR  describes  the  state 
application  and  EPA  review  procedures 
and  defines  the  elements  of  an  adequate 
state  permit  program. 

The  collection  of  information  from  the 
state  during  the  permit  program 
adequacy  determination  process  allows 
EPA  to  evaluate  whether  a  program  for 
which  approval  is  requested  is 
appropriate  in  structure  and  authority  to 
ensure  owner  or  operator  compliance 
with  the  revised  federal  criteria.  The  SIR 
does  not  require  the  use  of  a  particular 
application  form.  Section  239.3  of  the 
SIR.  however,  requires  that  all  state 
applications  contain  the  following  five 
components: 

(1)  A  transmittal  letter  requesting 
permit  program  approval. 


(2)  A  narrative  description  of  the  state 
permit  program,  including  a 
demonstration  that  the  state's  standards 
for  non-municipal,  non-hazardous  waste 
disposal  units  that  receive  CESQG 
hazardous  waste  are  technically 
comparable  to  the  part  257,  subpart  B 
criteria  and/or  that  its  MSWLF 
standards  are  technically  comparable  to 
the  part  258  criteria. 

(3)  A  legal  certification  demonstrating 
that  the  state  has  the  authority  to  carry 
out  the  program. 

(4)  Copies  of  state  laws,  regulations, 
and  guidance  that  the  state  believes 
demonstrate  program  adequacy. 

(5)  Copies  of  relevant  state-tribal 
agreements  if  the  state  has  negotiated 
with  a  tribe  for  the  implementation  of  a 
permit  program  for  non-municipal,  non- 
hazardous  waste  disposal  units  that 
receive  CESQCi  hazardous  waste  and/or 
MSWLFs  on  tribal  lands 

The  EPA  Administrator  has  delegated 
the  authority  to  make  determinations  of 
adequacy,  as  contained  in  the  statute,  to 
the  EPA  Regional  Administrator.  The 
appropriate  EPA  Regional  Office, 
therefore,  will  use  the  information 
provided  by  each  state  to  determine 
whether  the  state's  permit  program 
satisfies  the  statutory  test  reflected  in 
the  requirements  of  40  CFR  part  239.  In 
all  cases,  the  information  will  be 
analyzed  to  determine  the  adequacy  of 
the  state's  permit  program  for  ensuring 
compliance  with  the  federal  revised 
criteria. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPAs  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

EPA  is  soliciting  conmients  to: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility. 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used. 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  (e.g.,  permitting 
electronic  submission  of  responses). 


Burden  Statement:  Burden  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements:  train  personnel  to 
enable  them  to  respond  to  a  collection 
of  information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  total  burden  for  states,  tenitories, 
and  the  EPA  regions  for  the  collection 
and  evaluation  of  information  under 
this  ICR  is  estimated  to  be  about  19,500 
hours  and  $583,000.  The  estimated 
burden  includes  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining 
necessary  data,  and  completing  and 
reviewing  the  collection  of  information. 
The  ICR  supporting  statement  describes 
the  assumptions  and  information 
sources  used  to  develop  the  burden 
estimate  for  this  ICR.  For  a  copy  of  the 
supporting  statement,  contact  Karen 
Rudek  at  (703)  308-1682.  or  e-mail 
<rudek.karen@epamail.epa.gov>. 
Requests  should  reference  the  document 
title.  "Supporting  Statement  for  EPA 
Information  Collection  Request 
#1608.02."  There  is  no  recordkeeping 
burden  associated  with  this  ICR. 

Dated   October  21,  1998. 
M,(Hh.-w  Hal.' 

Acting  Director,  Office  of  Solid  Waste. 
IFR  Doc  9&-29108  Filed  10-30-98;  8;45  am) 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

[FRL  -6182-7] 

Final  NPDES  General  Permit  tor  New 
and  Existing  Sources  and  New 
Dischargers  in  the  Offshore 
Subcategory  of  the  Oil  and  Gas 
Extraction  Category  for  the  Western 
Portion  of  the  Outer  Continental  Shelf 
of  the  Gulf  of  Mexico  (GMG290000) 

AGENCY:  Environmental  Protection 

.Agency  (EPA). 

action:  Notice  of  Final  NPDES  General 

Permit. 

SUMMARY:  EPA  Region  6  today  issues  in 
part  the  National  Pollutant  Discharge 
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Elimination  System  (NPDES)  general 
permit  for  the  Western  Portion  of  the 
Outer  Continental  Shelf  of  the  Gulf  of 
Mexico  (No.  GMG290000)  for  discharges 
from  new  sources,  existing  soujces,  and 
new  dischargers  in  the  Offshore 
Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category  (40 
CFR  part  435.  subpart  A)  The  existing 
permit  published  in  the  Federal 
Register  at  61  PR  41609  on  August  9. 
1996  authorized  discharges  from 
exploration,  development,  and 
production  facilities  located  in  and 
discharging  to  Federal  waters  of  the  Gulf 
of  Mexico  seaward  of  the  outer 
boundary  of  the  territorial  seas  offshore 
off  Louisiana  and  Texas.  The  discharge 
of  produced  water  to  that  portion  of  the 
Outer  Continental  Shelf  from  Offshore 
Subcategorv  facilities  located  in  the 
territorial  seas  off  Louisiana  and  Texas 
uas  also  aiith(>rize<i  \)\  that  pt^rmit. 
FOR  FURTHER  INF0R»*ATlON  CONTACT:  Ms. 
Wilma  Turner.  KF'A  Region  6.  1445  Ross 
Avenue.  Dallas.  Texas  75202, 
Telephone:  (214)  665  7516,  or  via 
EMAIL  to  the  following  address: 
tumpr  wilma®ppamai!  epa.gov 
SUPPLEMENTAL  INFORMATION: 

Regulated  Entities 

Entities  potentially  regulated  by  this 
action  are  those  which  operate  offshore 
oil  and  gas  extraction  facilities  located 
in  the  Outer  Continental  Shelf  Offshore 
of  Louisiana  and  Texas. 


Category 

Examples  of  regu- 
lated entities 

Industry  

Ottshore  Oil  and  Gas 
Extraction  Plat- 
forms 

This  table  lists  the  types  of  entities 
that  EPA  is  now  aware  could  potentially 
be  regulated  by  this  action.  Other  types 
of  entities  not  listed  in  the  table  could 
also  be  regulated.  To  determine  whether 
your  [facility,  company,  business, 
organization,  etc.)  is  regulated  by  this 
action,  you  should  carefully  examine 
the  applicability  criteria  in  part  1. 
section  A.l.  of  the  general  permit.  If  you 
have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

i'ursuaiu  tu  bt;c:tion  402  of  the  Clean 
Water  Act  (CWA),  33  U.S.C.  1342.  EPA 
proposed  and  solicited  comments  on 
NPDES  general  permit  GMG290000  at 
63  FR  2238  (January  14,  1998).  Notice  of 
this  proposed  permit  was  also  published 
in  the  New  Orleans  Times  Picayune  on 
January  24,  1998.  The  comment  period 
closed  on  March  16.  1998.    . 


Region  6  received  comments  from  the 
Offshore  Operators  Committee. 
American  Petroleum  Institute,  Willie  R. 
Taylor— United  States  Department  of 
Interior.  Shell  Offshore,  Inc..  BP 
Exploration,  Inc.,  and  Exxon  Company, 
U.S.A. 

EPA  Region  6  has  considered  all 
comments  received.  In  response  to  those 
comments,  the  final  decision  to 
authorize  the  discharge  of  produced 
water  is  being  postponed  and  will  not 
be  made  at  this  time;  however,  all  other 
discharges  which  were  proposed  are 
being  authorized  by  the  permit  issued 
today.  Due  to  the  complexity  of 
comments  regarding  produced  water 
discharges,  the  Region  could  not 
adequately  respond  and  issue  the  permit 
in  a  timely  manner.  A  final  decision  on 
produced  water  discharges  wall  be 
issued  as  soon  as  the  Region  can 
adequately  respond  to  the  related 
comments. 

One  of  the  comments  concerning  the 
produced  water  toxicity  requirements 
raised  the  same  issue  with  respect  to  the 
toxicity  requirements  for  seawater  and 
freshwater  to  which  treatment 
chemicals  have  been  added.  That  issue 
concerns  Version  3.20  of  CORMIX,  the 
computer  model  which  was  used  to 
calculate  the  proposed  permit's  toxicity 
limits.  The  Region  is,  nevertheless, 
authorizing  in  today's  permit  the 
discharge  of  freshwater  and  seawater  to 
which  treatment  chemicals  have  been 
added  with  the  limits  as  stated  in  the 
proposed  permit.  The  Region  has 
decided  to  go  forward  with  the  limits  for 
discharges  of  freshwater  and  seawater  to 
which  treatment  chemicals  have  been 
added  for  a  number  of  reasons.  First,  the 
Region  believes  these  limits  are 
technically  defensible  and  reasonable. 
The  Region  also  recognizes  an 
environmental  need  to  issue  standards 
for  the  discharge  of  freshwater  and 
seawater  to  which  treatment  chemicals 
have  been  added,  because  such 
discharges  are  not  currently  authorized. 
Finally,  if  modifications  to  the  limits  are 
warranted  after  further  review  and 
analysis  of  the  CORMIX  computer 
model,  the  Region  expects  to  make  such 
modifications  in  the  near  future. 

The  Offshore  Operators  Committee 
(OOC)  has  indicated  its  support  of  the 
Region  s  approach,  since  a  number  of 
their  members  indicated  a  desire  to 
discharge  those  waste  streams  as  soon  as 
possible.  The  OOC  has  stated  they  have 
no  objection  to  including  in  today's 
permit  of  all  of  the  proposed  effluent 
limits  for  the  freshwater  and  seawater  to 
which  treatment  chemicals  have  been 
added,  with  the  understanding  that  (1) 
when  the  Agency  develops  the  second 
phase  of  the  permit;  i.e.,  authorizes  the 


discharge  of  produced  water,  it  will 
investigate  all  issues  raised  in  OOC's 
comments  regarding  the  use  of  the 
dispersion  model  used  to  derive  the 
toxicity  limits,  and  (2)  if  the  Agency 
determines  the  model  is  inappropriate, 
it  will  modify  the  associated  limits  as  a 
part  of  issuance  of  the  second  phase  of 
the  permit. 

In  response  to  other  comments 
received,  only  minor  changes  in  the 
permit's  wording  were  made  in  the  final 
permit.  A  copy  of  the  Response  to 
Comments  may  be  obtained  from  Wilma 
Turner  at  the  address  listed  above. 

Other  Legal  Requirements 

L.'cean  Discharge  Criteria  Evaluation 

At  63  FR  2238,  EPA  Region  6 
determined  that  discharges  in 
compliance  with  the  proposed  general 
permit  for  the  Western  Gulf  of  Mexico 
Outer  Continental  Shelf  general  permit 
(GMG290000)  would  not  cause 
unreasonable  degradation  of  the  marine 
environment.  No  comments  have  been 
received  which  disagree  with  that 
determination. 

Coastal  Zone  Management  Act 

The  Region  found  the  proposed 
general  permit  consistent  with  approved 
Coastal  Zone  Management  Plans  for 
Louisiana  and  Texas  and  submitted 
those  determinations  to  the  appropriate 
State  agencies  for  certification.  Such 
certification  was  received  from  the 
Coastal  Management  Division  of  the 
Louisiana  Department  of  Natural 
Resources.  However,  the  Texas  General 
Land  Office  informed  EPA  that  this 
action  is  not  subject  to  their  consistency 
review,  since  the  area  covered  under  the 
permit  is  outside  the  Texas  Coastal 
Management  Program's  boundary 

Marine  Protection.  Research,  and 
Sanctuaries  Act 

The  Marine  Protection,  Research  and 
Sanctuaries  Act  (MPRSA)  of  1972 
regulates  the  dumping  of  all  types  of 
materials  into  ocean  waters  and 
establishes  a  permit  program  for  ocean 
dumping.  In  addition  the  MPRSA 
establishes  Marine  Sanctuaries  Program, 
implemented  by  the  National 
Oceanographic  and  Atmospheric 
Administration  (NOAA),  which  requires 
NOAA  to  designate  ocean  waters  as 
marine  sanctuaries  for  the  purpose  of 
preserving  or  restoring  their 
conservation,  recreational,  ecological  or 
aesthetic  values.  Pursuant  to  the  Marine 
Protection  and  Sanctuaries  Act,  the 
National  Oceanographic  and 
Atmospheric  Administration  has 
designated  the  Flower  Garden  Banks,  an 
area  within  the  coverage  of  the  DCS 
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general  permit,  a  manne  sanctuary.  The 
OCS  general  permit  prohibits  discharges 
in  areas  of  biological  concern,  including 
marine  sanctuaries.  No  change  adopted 
today  affects  that  prohibition. 

Endangered  Species  Act 

As  explained  at  63  FR  2238.  EPA  has 
found  that  issuance  of  the  General 
Permit  for  the  Outer  Continental  for  the 
Western  Gulf  of  Mexico  will  not 
adversely  affect  any  listed  threatened  or 
endangered  species  or  designated 
critical  habitat  and  requested  written 
concurrence  on  that  determination  from 
the  National  Marine  Fisheries  Service. 
The  National  Marine  Fisheries  Service 
provided  such  concurrence  on  the 
proposed  NPDES  General  Permit  for  the 
Western  Portion  of  the  Outer 
Continental  Shelf  of  the  Gulf  of  Mexico. 

State  Water  Quality  Standards  and 
State  Certification 

Because  state  waters  are  not  included 
in  the  area  covered  by  this  NPDES 
general  permit,  no  state  waters  are 
affected  by  the  discharges  it  authorizes. 
Thus,  the  state  water  quality 
certification  provisions  of  CWA  section 
401  do  not  apply  to  this  permit. 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  action  from 
the  review  requirements  of  Executive 
Order  12291  pursuant  to  section  8(b)  of 
that  order.  Guidance  on  Executive  Order 
12866  contain  the  same  exemptions  on 
OMB  review  as  existed  under  Executive 
Order  12291.  In  fact,  however.  EPA 
prepared  a  regulatory  impact  analysis  in 
connection  with  its  promulgation  of 
guidelines  on  which  a  number  of  the 
permit's  provisions  are  based  and 
submitted  it  to  OMB  for  review.  See  58 
FR  12494. 

Paperwork  Reduction  Act 

The  information  collection  required 
by  this  permit  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq..  in  submission  made  for  the 
NPDES  permit  program  and  assigned 
OMB  control  numbers  2040-0086 
(NPDES  permit  application)  and  2040- 
0004  (discharge  monitoring  reports). 

Since  this  permit  is  very  similar  in 
reporting  and  application  requirements 
and  in  discharges  which  are  required  to 
be  monitored  as  the  previous  Western 
Gulf  of  Mexico  Outer  Continental  Shelf 
(OCS)  general  permit  (GMG290000)  the 
paperwork  burdens  are  expected  to  be 
nearly  identical.  When  it  issued  the 
previous  OCS  general  permit.  EPA 
estimated  it  would  take  an  affected 


facility  three  hours  to  prepare  the 
request  for  coverage  and  38  hours  jjer 
year  to  prepare  discharge  monitoring 
reports.  Although  produced  water 
discharges  are  not  authorized  by  the 
permit  at  this  time,  it  is  estimated  that 
the  time  required  to  prepare  the  request 
for  coverage  and  discharge  monitoring 
rep)orts  for  the  reissued  permit  will  be 
approximately  the  same. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
use.  601  et  seq.ioO  requires  that  EPA 
prepare  a  regulatory  flexibility  analysis 
for  regulations  that  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  As  indicated  below,  the  permit 
issued  today  is  not  a  "rule"  subject  to 
the  Regulatory  Flexibility  Act  .  EPA 
prepared  a  regulatory  flexibility 
analysis,  however,  on  the  promulgation 
of  the  Offshore  Subcategory  guidehnes 
on  which  many  of  the  permit's  effluent 
limitations  are  based.  That  analysis 
shows  that  issuance  of  this  permit  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Unfunded  Mandates  Reform  Act 

Section  201  of  the  Unfunded 
Mandates  Reform  Act  (UMRA).  Public 
Law  104-4.  generally  requires  Federal 
agencies  to  assess  the  effects  of  their 

"regulatory  actions"  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  As  stated  in  the  Federal  Register 
document  for  the  proposed  permit,  this 
permit  is  not  a  rule  which  is  subject  to 
the  requirements  of  the  UMRA.  The 
permit  also  would  not  uniquely  affect 
small  governments  because  compliance 
with  the  proposed  permit  conditions 
affects  small  governments  in  the  same 
manner  as  any  other  entities  seeking 
coverage  under  the  permit. 
Additionally,  EPA  does  not  expect  small 
governments  to  operate  facilities 
authorized  to  discharge  by  this  permit. 
No  comments  were  received  which 
challenge  EPA's  interpretation  of  the 
Unfunded  Mandates  Reform  Act,  as  it 
applies  to  this  permit. 

National  Environmental  Policy  Act 
(NEPA) 

As  stated  in  the  Federal  Register 
notice  for  the  proposed  permit  (see  63 
FR  2238,  January  14,  1998)  EPA 
determined  that  reissuance  of  this 
NPDES  general  permit  will  not  result  in 
any  new  impacts  which  were  not 
subjected  to  NEPA  analysis  in  either 
Mineral  Management  Service's  EIS  or 
the  SEIS  produced  by  EPA  Region  6.  All 
discharges  authorized  by  this  reissued 
permit  were  addressed  in  that  NEPA 
Review.  Thus  EPA  did  not  prepare  a 
supplemental  environmental  impact 


statement  for  this  action.  No  comments, 
on  the  proposed  permit,  were  received 
which  would  suggest  additional  actions 
are  required  to  meet  the  requirements  of 
NEPA. 

Aufh(>ri/.iti(in  To  Dis(  hanje  Indpr  the 
Natioridl  I'ulluldnl  [)is«  harge 
F  limiridlion  Svslfm 

in  compliance  with  the  Federal  Water 
Pollution  Control  Act,  as  amended  (33 
U.S.C.  1251  et.  seq.  the  "Act"), 
operators  of  lease  blocks  in  the  Oil  and 
Gas  Extraction  Point  Source  Category 
which  are  located  in  Federal  waters  of 
the  Western  Portion  of  the  Gulf  of 
Mexico  (defined  as  seaward  of  the  outer 
boundary  of  the  territorial  seas  off 
Louisiana  and  Texas)  are  authorized  to 
discharge  to  the  Western  Portion  of  the 
Federal  V^aters  of  the  Gulf  of  Mexico  in 
accordance  with  effluent  limitations, 
monitoring  requirements,  and  other 
conditions  set  forth  in  parts  I.  II,  and  III 
hereof. 

Operators  of  lease  blocks  located 
within  the  general  permit  area  must 
submit  written  notification  to  the 
Regional  Administrator  that  they  intend 
to  be  covered  (see  part  1.A.2).  Unless 
otherwise  notified  in  writing  by  the 
Regional  Administrator  after  submission 
of  the  notification,  owners  or  operators 
requesting  coverage  are  authorized  to 
discharge  under  this  general  permit. 
Operators  of  lease  blocks  within  the 
general  permit  area  who  fail  to  notify 
the  Regional  Administrator  of  intent  to 
be  covered  by  this  general  permit  are 
not  authorized  under  this  general  permit 
to  discharge  pollutants  from  those 
facilities.  Operators  who  have 
previously  submitted  a  written 
notification  of  intent  to  be  covered  by  a 
subsequent  permit,  as  required  by  the 
previous  permit,  need  not  submit  an 
additional  notification  of  intent  to  be 
covered. 

Facilities  which  adversely  affect 
properties  Hsted  or  eligible  for  listing  in 
the  National  Register  of  Historic  Places 
are  not  authorized  to  discharge  under 
this  permit. 

This  permit  shall  become  effective  at 
Midnight  Central  Daylight  Savings  Time 
on  November  2.  1998. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight. 
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Central  Standard  Time.  November  3, 

2003 

William  B.  Hathaway. 

Director.  Water  Quality  Protection  Division, 

Region  6. 

Part  I.  Requirements  for  NPDES  Permits 

Section  A.  Permit  Applicability  and 
Coverage  Conditions 

1 .  Operations  Covered 

This  permit  establishes  effluent 
limitations,  prohibitions,  reporting 
requirements,  and  other  conditions  on 
discharges  from  oil  and  gas  facilities 
engaged  in  production,  field 
exploration,  developmental  drilling, 
well  completion,  well  treatment 
operations,  and  well  workover  and 
abandonment  operations. 

The  permit  coverage  area  consists  of 
lease  blocks  located  in  and  discharging 
to  Federal  waters  in  the  Gulf  of  Mexico 
seaward  of  the  outer  boundary  of  the 
territorial  seas  offshore  of  Louisiana  and 
Texas  and  shall  include  lease  blocks 
west  of  the  western  boundary  of  the 
outer  continental  shelf  lease  areas 
defined  as:  Mobile,  Viosca  Knoll  (north 
part),  Destin  Dome,  Desoto  Canyon. 
Lloyd,  and  Henderson.  In  Texas,  where 
the  state  has  mineral  rights  to  3  leagues, 
some  operators  with  state  lease  tracts 
are  required  to  request  coverage  under 
this  Federal  NPDES  general  permit.  This 
permit  does  not  authorize  discharges 
ft-om  facilities  located  in  or  discharging 
to  the  territorial  seas  of  Louisiana  or 
Texas  or  from  facilities  defined  as 
"coastal,"  "onshore,"  or  "stripper"  (see 
40  CFR  part  435.  subparts  C,  D.  and  E). 

2.  Notification  Requirements 

Written  notification  of  intent  to  be 
covered  including  the  legal  name  and 
address  of  the  operator,  the  lease  block 
number  assigned  by  the  Department  of 
Interior  or  the  state  or,  if  none,  the  name 
commonly  assigned  to  the  lease  area 
shall  be  submitted  at  least  fourteen  days 
prior  to  the  commencement  of 
discharge.  If  the  lease  block  was 
previously  covered  by  this  or  another 
permit,  the  operator  shall  also  include 
the  previous  permit  number  in  the 
notification.  The  notice  of  intent  must 
also  identify  any  facility  which  is  a  New 
Source  and  state  the  date  on  which  the 
facility's  protection  from  more  stringent 
new  source  performance  standards  or 
technology  based  limitations  ends.  That 
date  is  the  soonest  of:  ten  years  from  the 
date  that  construction  is  completed,  ten 
years  from  the  date  the  source  begins  to 
discharge  process  or  non-construction 
related  waste  water,  or  the  end  of  the 
period  of  depreciation  or  amortization 
of  the  facility  for  the  purposes  of  section 


167  or  169  (or  both)  of  the  Internal 
Revenue  code  of  1954. 

Additionally,  if  an  application  for  an 
individual  permit  for  the  activity  was 
previously  submitted  to  EPA  Region  6, 
the  notice  of  intent  shall  include  the 
application/permit  number  of  that 
application  or  the  permit  number  of  any 
individual  NPDES  permit  issued  by  EPA 
Region  6  for  this  activity. 

Permittees  located  in  lease  blocks  that 
(a)  are  neither  in  nor  adjacent  to  MMS- 
defined  "no  activity"  areas,  or  (b)  do  not 
require  live-bottom  surveys  are  required 
only  to  submit  a  notice  of  intent  to  be 
covered  by  this  general  permit. 
Permittees  who  are  located  in  lease 
blocks  that  are  either  in  or  adjacent  to 
"no  activity"  areas  or  require  live 
bottom  surveys  are  required  to  submit 
both  a  notice  of  intent  to  be  covered  that 
specifies  they  are  located  in  such  a  lease 
block,  and  in  addition  are  required  to 
submit  a  notice  of  commencement  of 
operations. 

Permittees  located  in  lease  blocks 
either  in  or  immediately  adjacent  to 
MMS-defined  "no  activity"  areas,  shall 
be  responsible  for  determining  whether 
a  controlled  discharge  rate  is  required. 
The  maximum  discharge  rate  for  drilling 
fluids  is  determined  by  the  distance 
fi-om  the  facility  to  the  "no  activity" 
area  boundary  and  the  discharge  rate 
equation  provided  in  part  I.B.l.b.  of  this 
permit.  The  permittee  shall  report  the 
distance  from  the  permitted  facility  to 
the  "no  activity"  area  boundary  and  the 
calculated  maximum  discharge  rate  to 
EPA  with  its  notice  of  commencement 
of  operations. 

For  permittees  located  in  lease  blocks 
that  require  live-bottom  surveys,  the 
final  determination  of  the  presence  or 
absence  of  live-bottom  communities,  the 
distance  of  the  facility  from  identified 
live-bottom  areas,  and  the  calculated 
maximum  discharge  rate  shall  b»- 
reported  with  the  notice  of 
commencement  of  operations. 

All  notifications  of  intent  to  be 
covered  and  any  subsequent  reports 
under  this  permit  shall  be  sent  to  the 
following  address:  Water  Enforcement 
Branch  (6EN-WC),  Region  6,  U.S. 
Environmental  Protection  Agency,  P.O. 
Box  50625,  Dallas,  TX  75250.  Operators 
who  have  previously  submitted  a 
written  notification  of  intent  to  be 
covered  by  a  subsequent  permit,  as 
required  by  the  previous  permit,  need 
not  submit  an  additional  notification  of 
intent  to  be  covered. 

3.  Termination  of  Operations 

Lease  block  operators  shall  notify  the 
Regional  Administrator  within  60  days 
after  the  permanent  termination  of 


discharges  from  their  facilities  within 
the  lease  block. 

Section  B.  Effluent  Limitations  and 
Monitoring  Requirements 

1.  Drilling  Fluids 

The  discharge  of  drilling  fluids  shall 
be  limited  and  monitored  by  the 
permittee  as  specified  in  Table  2  of 
appendix  A  and  as  below. 

Special  Note;  The  permit  prohibitions  and 
limitations  that  apply  to  drilling  fluids,  also 
apply  to  fluids  that  adhere  to  drill  cuttings. 
Any  permit  condition  that  may  apply  to  the 
drilling  fluid  discharges,  therefore,  also 
applies  to  cuttings  discharges. 

[Exception]  The  discharge  rate  limit 
for  drilling  fluids  does  not  apply  to  drill 
cuttings. 

a.  Prohibitions 

Oil-Based  Drilling  Fluids.  The 
discharge  of  oil-based  drilling  fluids  and 
inverse  emulsion  drilling  fluids  is 
prohibited. 

Oil  Contaminated  Drilling  Fluids.  The 
discharge  of  drilling  fluids  which 
contain  waste  engine  oil,  cooling  oil. 
gear  oil  or  any  lubricants  which  have 
been  previously  used  for  purposes  other 
than  borehole  lubrication,  is  prohibited. 

Diesel  Oil.  Drilling  fluids  to  which 
any  diesel  oil  has  been  added  as  a 
lubricant  may  not  be  discharged. 

b.  Limitations 

Mineral  Oil.  Mineral  oil  may  be  used 
only  as  a  carrier  fluid  (transporter  fluid), 
lubricity  additive,  or  pill. 

Cadrnium  and  Mercury  in  Barite. 
There  shall  be  no  discharge  of  drilling 
fluids  to  which  barite  has  been  added, 
if  such  barite  contains  mercury  in 
excess  of  1 .0  mg/kg  (dry  weight)  or 
cadmium  in  excess  of  3.0  mg/kg  (dry- 
weight).  The  permittee  shall  analyze  a 
representative  sample  of  all  stock  barite 
used  once,  prior  to  drilling  each  well, 
and  submit  the  results  for  total  mercury 
and  cadmium  in  the  Discharge 
Monitoring  Report  (DMR). 

If  more  than  one  well  is  being  drilled 
at  a  site,  new  analyses  are  not  required 
for  subsequent  wells,  provided  that  no 
new  supplies  of  barite  have  been 
received  since  the  previous  analysis.  In 
this  case,  the  resuUs  of  the  previous 
analysis  should  be  used  on  the  DMR. 

Alternatively,  the  permittee  may 
provide  certification,  as  documented  by 
the  suppliers),  that  the  barite  being 
used  on  the  well  will  meet  the  above 
limits.  The  concentration  xtf  the  mercury 
and  cadmiimti  in  the  barite  shall  be 
reported  on  the  DMR  as  documented  by 
the  supplier. 

Analyses  shall  be  conducted  by 
absorption  spectrophotometry  (see  40 
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CFK  part  130,  naiiie  aiid  flajiieless  AASJ 
and  the  results  expressed  in  mg/kg  (dry 
weight). 

Toxicity.  Discharged  driUing  fluids 
shall  meet  both  a  daily  minimum  and  a 
monthly  average  minimum  96-hour 
LC50  of  at  least  30.000  ppm  in  a  9:1 
seawater  to  drilling  fluid  suspended 
particulate  phase  (SPP)  volumetric  ratio 
using  Mysidopsis  bahia.  Monitoring 
shall  be  performed  at  least  once  per 
month  for  both  a  daily  minimum  and 
the  monthly  average.  In  addition,  an 
end-of-well  sample  is  required  for  a 
daily  minimum.  The  type  of  sample 
required  is  a  grab  sample,  taken  from 
beneath  the  shale  shaker,  or  if  there  are 
no  returns  accross  the  shale  shaker,  the 
sample  must  be  taken  from  a  location 
that  is  characteristic  of  the  overall  mud 
system  to  be  discharged.  Permittees 
shall  report  pass  or  fail  on  the  DMR 
using  either  the  full  toxicity  test  or  the 
partial  toxicity  test  as  specified  at  58  FR 
12512;  however,  if  the  partial  toxicity 
test  shows  a  failure,  all  testing  of  future 
samples  from  that  well  shall  be 
conducted  using  the  full  toxicity  test 
method  to  determine  the  96-hour  LC50. 

Free  OH.  No  free  oil  shall  be 
discharged.  Monitoring  shall  be 
performed  using  the  static  sheen 
method  once  per  week  when 
discharging.  The  number  of  days  a 
sheen  is  observed  must  be  recorded. 

Discharge  Rate.  All  facilities  are 
subject  to  a  maximum  discharge  rate  of 
1.000  barrels  per  hour. 

For  those  facilities  subject  to  the 
discharge  rate  limitation  requirement 
because  of  their  proximity  to  areas  of 
biological  concern,  the  discharge  rate  of 
drilling  fluids  shall  be  determined  by 
the  following  equation: 

R  =  10'^  Loi(<»^IS)   ♦  T,] 

Where: 

R  =  discharge  rate  (bbl/hr) 

d  =  distance  (meters)  from  the  boundary 

of  a  controlled  discharge  rate  area 
T, 

=  toxicity-based  discharge  rate  term 
=  (log  (LC50  X  8  X  10-*))  /  0.3657 
Drilling  fluids  discharges  (based  on  a 
mud  toxicity  of  30.000  ppm)  equal  to  or 
less  than  544  meters  from  areas  of 
biological  concern  shall  comply  with 
the  discharge  rate  obtained  from  the 
equation  above.  Drilling  fluids 
discharges  which  are  shunted  to  the 
bottom  as  required  by  MMS  lease 
stipulation  are  not  subject  to  this 
discharge  rate  control  requirement. 

All  discharged  drilling  fluids, 
including  those  fluids  adhering  to 
cuttings  must  meet  the  limitations  of 
this  section  except  that  discharge  rate 
limitations  do  not  apply  before 
installation  of  the  marine  riser. 


C.  Monitoring  Requirements 

Drilling  Fluids  Inventory.  The 
permittee  shall  maintain  a  precise 
chemical  inventory  of  all  constituents 
and  their  total  volume  or  mass  added 
downhole  for  each  well. 

2.  Drill  Cuttings 

The  discharge  of  drill  cuttings  shall  be 
limited  and  monitored  by  the  permittee 
as  specified  in  appendix  A.  Table  2  and 
as  below. 


a.  Prohibitions 

Cuttings  from  Oil  Based  Drilling 
Fluids.  The  discharge  of  cuttings  that 
are  generated  while  using  an  oil-based 
or  invert  emulsion  mud  is  prohibited. 

Cuttings  from  Oil  Contaminated 
Drilling  Fluids.  The  discharge  of 
cuttings  that  are  generated  using  drilling 
fluids  which  contain  waste  engine  oil, 
cooling  oil.  gear  oil  or  any  lubricants 
which  have  been  previously  used  for 
purposes  other  than  borehole 
lubrication,  is  prohibited. 

Cuttings  Generated  Using  Drilling 
Fluids  which  Contain  Diesel  Oil.  Drill 
cuttings  generated  using  drilling  fluids 
to  which  any  diesel  oil  has  been  added 
as  a  lubricant  may  not  be  discharged. 

Cuttings  Generated  Using  Mineral  Oil. 
The  discharge  of  cuttings  generated 
using  drilling  fluids  which  contain 
mineral  oil  is  prohibited  except  when 
the  mineral  oil  is  used  as  a  carrier  fluid 
(transporter  fluid),  lubricity  additive,  or 
pill. 

Cadmium  and  Mercury  in  Barite.  Drill 
cuttings  generated  using  driUing  fluids 
to  which  barite  has  been  added  shall  not 
be  discharged  if  such  barite  contains 
mercury  in  excess  of  1.0  mg/kg  (dry 
weight)  or  cadmium  in  excess  of  3.0  mg/ 
kg  (dry  weight). 

Toxicity.  Drill  cuttings  generated 
using  drilhng  fluids  with  a  daily 
minimiifli  or  a  monthly  average 
minimum  96-hour  LC50  of  less  than 
30.000  ppm  in  a  9:1  seawater  to  drilling 
fluid  suspended  particulate  phase  (SPP) 
volumetric  ratio  using  Mysidopsis  bahia 
shall  not  be  discharged. 

b.  Limitations 

Free  Oil.  No  free  oil  shall  be 
discharged.  Monitoring  shall  be 
performed  using  the  static  sheen  test 
method  once  per  week  when 
discharging.  The  number  of  days  a 
sheen  is  observed  must  be  recorded. 

3.  Deck  Drainage 

a.  Limitations 

Free  Oil.  No  free  oil  shall  be 
discharged,  as  determined  by  the  visual 
sheen  method  on  the  surface  of  the 
receiving  water.  Monitoring  shall  be 


performed  once  per  day  when 
discharging,  during  conditions  when  an 
observation  of  a  visual  sheen  on  the 
surface  of  the  receiving  water  is  possible 
in  the  vicinity  of  the  discharge,  and  the 
facility  is  manned.  The  number  of  days 
a  sheen  is  observed  must  be  recorded. 

4.  Produced  Sand 

There  shall  be  no  discharge  of 
produced  sand. 

5.  Well  Treatment  Fluids,  Completion 
Fluids,  and  Workover  Fluids 

a.  Limitations 

Free  Oil.  No  free  oil  shall  be 
discharged.  Monitoring  shall  be 
performed  using  the  static  sheen  test 
method  once  per  day  when  discharging 
and  the  facility  is  manned.  The  number 
of  days  a  sheen  is  observed  must  be 
recorded. 

Oil  and  Grease.  Well  treatment, 
completion,  and  workover  fluids  must 
meet  both  a  daily  maximum  of  42  mg/ 
1  and  a  monthly  average  of  29  mg/1 
limitation  for  oil  and  grease.  The  sample 
type  may  be  either  grab,  or  a  24-hour 
composite  consisting  of  the  arithmetic 
average  of  the  results  of  4  grab  samples 
taken  within  the  24-hour  period.  If  only 
one  sample  is  taken  for  any  one  month, 
it  must  meet  both  the  daily  and  monthly 
hmits.  The  analytical  method  is  that 
specified  at  40  CFR  part  136  or  the 
alternate  method  described  in  part  I.D.5 
of  this  permit. 

Priority  Pollutants.  For  well  treatment 
fluids,  completion  fluids,  and  workover 
fluids,  the  discharge  of  priority 
pollutants  is  prohibited  except  in  trace 
amounts.  Information  on  the  specific 
chemical  composition  of  any  additives 
containing  priority  pollutants  shall  be 
recorded. 

[Note]  If  materials  added  downhole  as 
well  treatment,  completion,  or  workover 
fluids  contain  no  priority  pollutants,  the 
discharge  is  assumed  not  to  contain 
priority  pollutants  except  possibly  in 
trace  amounts. 

b.  Monitoring  Requirements 

This  discharge  shall  be  considered 
produced  water  for  monitoring  purposes 
when  commingled  with  produced 
water. 

6.  Sanitary  Waste  (Facilities 
Continuously  Manned  by  10  or  More 
Persons) 

a.  Prohibitions 

Solids.  No  floating  solids  may  be 
discharged  to  the  receiving  waters.  An 
observation  must  be  made  once  per  day 
for  floating  solids.  Observation  must  be 
made  during  daylight  in  the  vicinity  of 
sanitary  waste  outfalls  follovnng  either 
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the  morning  or  midday  meal  and  at  a 
time  during  maximum  estimated 
discharge.  The  number  of  days  solids 
are  observed  must  be  recorded. 

b.  Limitations 

Residual  Chlorine.  Total  residual 
chlorine  is  a  surrogate  parameter  for 
fecal  coliform.  Discharge  of  residual 
chlorine  must  meet  a  minimum  of  1  mg/ 
1  and  shall  be  maintained  as  close  to  this 
concentration  as  possible.  A  grab 
sample  must  be  taken  once  per  month 
and  the  concentration  recorded 
(approved  method.  Hach  CN-66-DPD). 

[Exception]  Any  facility  which 
properly  operates  and  maintains  a 
meirine  sanitation  device  (MSD)  that 
complies  with  pollution  control 
standards  and  regulations  under  section 
312  of  the  Act  shall  be  deemed  in 
compliance  with  {)ermit  limitations  for 
sanitary  waste.  The  MSD  shall  be  tested 
yearly  for  proper  operation  and  the  test 
results  maintained  at  the  facility. 

7.  Sanitary  Waste  (Facilities 
Continuously  Manned  by  9  or  Fewer 
Persons  or  Intermittently  by  Any 
Number) 

Prohibitions 

Solids.  No  floating  solids  may  be 
discharged  to  the  receiving  waters.  An 
observation  must  be  made  once  per  day 
for  floating  solids.  Observation  must  be 
made  during  daylight  in  the  vicinity  of 
sanitary  waste  outfalls  following  either 
the  morning  or  midday  meal  and  at  a 
time  during  maximum  estimated 
discharge.  The  number  of  days  solids 
are  observed  must  be  recorded. 

[Exception]  Any  facility  which 
properly  operates  and  maintains  a 
marine  sanitation  device  (MSD)  that 
complies  with  pollution  control 
standards  and  regulations  under  section 
312  of  the  Act  shall  be  deemed  to  be  in 
compliance  with  permit  limitations  for 
sanitary  waste.  The  MSD  shall  be  tested 
yearly  for  proper  operation  and  the  test 
results  maintained  at  the  facility. 

8.  Domestic  Waste 

a.  Prohibitions 

Solids.  No  floating  solids  or  foam 
shall  be  discharged. 

b.  Monitoring  Requirements 

An  observation  shall  be  made  once 
per  day  during  daylight  in  the  vicinity 
of  domestic  waste  outfalls  following  the 
morning  or  midday  meal  and  at  a  time 
during  maximum  estimated  discharge. 
The  number  of  days  solids  are  observed 
must  be  recorded. 

9.  Miscellaneous  Discharges 
Desalination  Unit  Discharge 


Diatomaceous  Earth  Filter  Media 
Blowout  Preventer  Fluid 
Uncontaminated  Ballast  Water 
Uncontaminated  Bilge  Water 
Mud,  Cuttings,  and  Cement  at  the 

Seafloor 
Uncontaminated  Freshwater 
Uncontaminated  Seawater 
Boiler  Slowdown 
Source  Water  and  Sand 
Excess  Cement  Slurry 

Limitations 

Free  Oil.  No  free  oil  shall  be 
discharged.  Discharge  is  limited  to  those 
times  that  a  visual  sheen  observation  is 
possible  unless  the  operator  uses  the 
static  sheen  method.  Monitoring  shall 
be  performed  using  the  visual  sheen 
method  on  the  surface  of  the  receiving 
water  once  per  week  when  discharging, 
or  by  use  of  the  static  sheen  method  at 
the  operator's  option.  The  number  of 
days  a  sheen  is  observed  must  be 
recorded. 

[Exceptions]  Uncontaminated 
seawater,  uncontaminated  freshwater, 
source  water  and  source  sand, 
uncontaminated  bilge  water,  and 
uncontaminated  ballast  water  may  be 
discharged  from  platforms  that  are  on 
automatic  purge  systems  without 
monitoring  for  free  oil  when  the 
facilities  are  not  manned.  Additionally, 
discharges  at  the  seafloor  of:  muds  and 
cuttings  prior  to  installation  of  the 
marine  riser,  cement,  and  blowout 
preventer  fluid  may  be  discharged 
without  monitoring  with  the  static 
sheen  test  when  conditions  make 
observation  of  a  visual  sheen  on  the 
surface  of  the  receiving  water 
impossible. 

10.  Miscellaneous  Discharges  of 
Seawater  and  Freshwater  Which  Have 
Been  Chemically  Treated 

Excess  seawater  which  permits  the 

continuous  operation  of  fire  control 

and  utility  lift  pumps 
Excess  seawater  from  pressure 

maintenance  and  secondary  recovery 

projects 
Water  released  during  training  of 

personnel  in  fire  protection 
Seawater  used  to  pressure  test  new 

piping  and  new  pipelines 
Ballast  water 
Once  Through  Non-contact  cooling 

water 
Desalinization  unit  discharge 

a.  Limitations 

Treatment  Chemicals.  The 
concentration  of  treatment  chemicals  in 
discharged  seawater  or  freshwater  shall 
not  exceed  the  most  stringent  of  the 
following  three  constraints: 

(1)  The  maximum  concentrations  and 
any  other  conditions  specified  in  the 


EPA  product  registration  labeling  if  the 
chemical  is  an  EPA  registered  product. 

(2)  The  maximum  manufacturer's 
recommended  concentration. 

(3)  500  mg/1. 

Free  Oil.  No  free  oil  shall  be 
discharged.  Discharge  is  limited  to  those 
times  that  a  visible  sheen  observation  is 
possible  unless  the  operator  uses  the 
static  sheen  method.  Monitoring  shall 
be  performed  using  the  visual  sheen 
method  on  the  surface  of  the  receiving 
water  once  per  week  when  discharging, 
or  by  use  of  the  static  sheen  method  at 
the  operator's  option.  The  number  of 
days  a  sheen  is  observed  must  be 
recorded. 

Toxicity.  The  48-hour  minimum  and 
monthly  average  minimum  No 
Observable  Effect  Concentration 
(NOEC).  or  if  specified  the  7-day  average 
minimum  and  monthly  average 
minimum  NOEC,  must  be  equal  to  or 
greater  than  the  critical  dilution 
concentration  specified  in  this  permit  in 
Table  3-A  for  seawater  discharges  and  3- 
B  for  freshwater  discharges.  Critical 
dilution  shall  be  determined  using 
Table  3  of  this  permit  and  is  based  on 
the  discharge  rate,  discharge  pipe 
diameter,  and  water  depth  between  the 
discharge  pipe  and  the  bottom.  The 
monthly  average  minimum  NOEC  value 
is  defined  as  the  arithmetic  average  of 
all  48-hour  average  NOEC  (or  7-day 
average  minimum  NOEC)  values 
determined  during  the  month. 

b.  Monitoring  Requirements 

Flow.  Once  per  month,  an  estimate  of 
the  flow  (MOD)  must  be  recorded. 

Toxicity.  The  required  frequency  of 
testing  for  continuous  discharges  shall 
be  determined  as  follows: 


Discharge  rate 

Toxcrty  testing  tre- 
querx:y 

0—499  t)bt/dav  

Orx^  per  year. 

500-^.599  bht/day  

4.600  bbi/day  and 
atxjve. 

Once  per  quarter. 
Once  per  rrxKith. 

Intermittent  or  batch  discharges  shall 
be  monitored  once  per  discharge  but  are 
required  to  be  monitored  no  more 
frequently  than  the  corresponding 
fi^quencies  shown  above  for  continuous 
discharges. 

Samples  shall  be  collected  after 
addition  of  any  added  substances, 
including  seawater  that  is  added  prior  to 
discharge,  and  before  the  flow  is  split 
for  multiple  discharge  ports.  Samples 
also  shall  be  representative  of  the 
discharge.  Methods  to  increase  dilution 
previously  described  for  produced  water 
in  part  I.B.4.a  also  apply  to  seawater  and 
freshwater  discharges  which  have  been 
chemically  treated. 
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it  thu  pt-Timtleti  iidi  b«t;i»  coinpliuiil 
with  this  toxicity  limit  for  one  full  year 
(12  consecutive  months)  for  a 
continuous  discharge  of  chemically 
treated  seawater  or  freshwater,  the 
required  testing  frequency  shall  be 
reduced  to  once  per  year  for  that 
discharge. 

Section  C.  Other  Discharge  Limitations 

1.  Floating  Solids  or  Visible  Foam 

There  shall  be  no  discharge  of  floating 
solids  or  visible  foam  from  any  source 
in  other  than  trace  amounts. 

(Exception)  For  new  sources,  this 
limitation  only  applies  to  miscellaneous 
disc:harges  and  domestic  waste 
discharges. 

2.  Halogenated  Phenol  Compounds 

There  shall  be  no  discharge  of 
halogenated  phenol  compounds  as  a 
part  of  any  waste  stream  authorized  in 
this  permit. 

3.  Dispersants.  Surfactants,  and 
Detergents 

The  facility  operator  shall  minimize 
the  discharge  of  dispersants.  surfactants 
and  detergents  except  as  necessary  to 
comply  with  the  safety  requirements  of 
the  Occupational  Safety  and  Health 
Administration  and  the  Minerals 
Management  Service.  This  restriction 
applies  to  tank  cleaning  and  other 
operations  which  do  not  directly 
involve  the  safety  of  workers.  The 
restriction  is  imposed  because 
detergents  disperse  and  emulsify  oil. 
thereby  increasing  toxicity  and  making 
the  detection  of  a  discharge  of  oil  more 
difficult. 

4.  Garbage 

The  discharge  of  garbage  (see  part 
11  G.32)  is  prohibited  . 

(Exception)  Comminuted  food  waste 
(able  to  pass  through  a  screen  with  a 
mesh  no  larger  than  25  mm.  approx.  1 
inch)  may  be  discharged  when  12 
nautical  miles  or  more  from  land. 

5.  Area  of  Biological  Concern 

There  shall  be  no  discharge  in  Areas 
of  Biological  Concern,  including  marine 
sanctuaries.  The  Flower  Garden  Banks 
has  been  determined  to  be  a  Marine 
Sanctuary  and  is  within  the 
geographical  area  covered  under  this 
p>ennit. 

Section  D.  Other  Conditions 
I.  Samples  of  Wastes 

If  requested,  the  permittee  shall 
provide  EPA  with  a  sample  of  any  waste 
in  a  manner  specified  by  the  Agency. 
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^.  Drilling  Fluids  Toxicity  Test 

The  approved  test  method  for  permit 
compliance  is  identified  as;  Drilling 
Fluids  Toxicity  Test  at  40  CFR  part  435. 
subpart  A,  appendix  2. 

3.  Chemically  Treated  Seawater  and 
Freshwater  Toxicity  Testing 
Requirements  {48-Hour  Acute  NOEC 
Marine  Limits) 

The  approved  test  methods  for  permit 
compliance  are  identified  in  40  CFR 
part  136. 

a.  The  permittee  shall  utilize  the 
Mysidopsis  bahia  (Mysid  shrimp)  acute 
static  renewal  48-hour  definitive 
toxicity  test  using  EPA/600/4-90/027F. 

b.  Menidia  beryllina  (Inland 
Silverside  minnow)  acute  static  renewal 
48-hour  definitive  toxicity  test  using 
EP  A/600/ 4-90/027F. 

c.  The  NOEC  (No  observable  Effect 
Concentration)  is  defined  as  the  greatest 
effluent  dilution  which  does  not  result 
in  lethality  that  is  statistically  different 
from  the  control  (0%  effluent)  at  the 
95%  confidence  level. 

d.  If  the  effluent  fails  the  survival 
endpoint  at  the  critical  dilution,  the 
permittee  shall  be  considered  in 
violation  of  this  permit  limit.  Also, 
when  the  testing  frequency  stated  above 
is  less  than  monthly  and  the  effluent 
fails  the  survival  endpoint  at  the  critical 
dilution,  the  monitoring  frequency  for 
the  affected  species  will  increase  to 
monthly  until  such  time  as  compliance 
with  the  Lethal  No  Observed  Effect 
Concentration  (NOEC)  effiuent 
limitation  is  demonstrated  for  a  period 
of  three  consecutive  months,  at  which 
time  the  permittee  may  return  to  the 
testing  frequency  stated  in  part  l.B.ll.b 
of  this  permit.  During  the  period  the 
permittee  is  out  of  compliance,  test 
results  shall  be  reported  on  the  DMR  for 
that  reporting  j>eriod. 

e.  This  permit  may  be  reopened  to 
require  chemical  specific  effluent  limits, 
additional  testing,  and/or  other 
appropriate  actions  to  address  toxicity. 

f.  Test  Acceptance.  The  permittee 
shall  repeat  a  test,  including  the  control 
and  all  effluent  dilutions,  if  the 
procedures  and  quality  assurance 
requirements  defined  in  the  test 
methods  or  in  this  permit  are  not 
satisfied,  including  the  following 
additional  criteria: 

(1)  Each  toxicity  test  control  (0% 
effluent)  must  have  a  survival  equal  to 
or  greater  than  90%. 

(2)  The  percent  coefficient  of  variation 
between  replicates  shall  be  40%  or  less 
in  the  control  (0%  effluent)  for  the 
Mysid  shrimp  survival  test  and  the 
Inland  Silverside  minnow  survival  test. 

(3)  The  percent  coefficient  of  variation 
between  replicates  shall  be  40%  or  less 


in  the  critical  dilution,  unless 
significant  lethal  effects  are  exhibited 
for  the  Mysid  shrimp  survival  test  and 
the  Inland  Silverside  minnow  survival 
test. 

Test  failure  may  not  be  construed  or 
reported  as  invalid  due  to  a  coefficient 
of  variation  value  of  greater  than  40%. 
A  repeat  test  shall  be  conducted  within 
the  required  reporting  period  of  any  test 
determined  to  be  invalid. 

g.  Statistical  Interpretation.  For  the 
Mysid  shrimp  survival  test  and  the 
Inland  Silverside  minnow  survival  test, 
the  statistical  analyses  used  to 
determine  if  there  is  a  statistically 
significant  difference  between  the 
control  and  the  critical  dilution  shall  be 
in  accordance  with  the  methods  for 
determining  the  No  Observed  Effect 
Concentration  (NOEC)  as  described  in 
EPA/600/4-90/027F  or  the  most  recent 
update  thereof. 

If  the  conditions  of  Test  Acceptability 
are  met  in  Item  4. f  above  and  the 
percent  survival  of  the  test  organism  is 
equal  to  or  greater  than  80%  in  the 
critical  dilution  concentration  and  all 
lower  dilution  concentrations,  the  test 
shall  be  considered  to  be  a  passing  test, 
and  the  permittee  shall  report  an  NOEC 
of  not  less  than  the  critical  dilution  for 
the  DMR  reporting  requirements  found 
in  Item  i  below. 

h.  The  permittee  shall  prepare  a  full 
report  of  the  results  of  all  tests 
conducted  pursuant  to  this  section  in 
accordance  with  the  Report  Preparation 
section  of  "Methods  for  Measuring  the 
Acute  Toxicity  of  Effluents  and 
Receiving  Waters  to  Freshwater  and 
Marine  Organisms,"  EPA/600/4-90/ 
027F,  or  the  latest  update  thereof,  for 
every  valid  or  invalid  toxicity  test 
initiated  whether  carried  to  completion 
or  not.  Tho  permittee  shall  retain  each 
full  report  pursuant  to  the  provisions  of 
part  II.C.3  of  this  permit.  The  permittee 
shall  submit  full  reports  only  upon  the 
specific  request  of  the  Agency. 

i.  In  accordance  with  part  11. D. 4  of 
this  f)ermit,  the  permittee  shall  report 
on  the  DMR  for  the  reporting  period 
whether  the  lowest  Whole  Effluent 
Lethality  values  determined  for  either 
species  passed  the  30-Day  Average 
Minimum  and  48-Hour  Minimum 
NOEC.  In  addition,  the  permittee  shall 
report  on  the  DMR  the  lowest  NOEC 
survival  value  of  the  two  species. 

4.  Oil  and  Grease  Alternative  Test 
Procedure:  Interim  Limited  Use 
Approval 

Proposed  Method  1664  (61  FR  1730, 
January  23,  1996)  may  be  used  as  an 
alternative  test  procedure  for  NPDES 
permit  compliance  monitoring 
purposes.  This  approval  shall  expire  at 
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the  time  of  the  publication  in  the 
Federal  Register  of  the  final  rule 
go\  eriuiig  ihe  use  of  Method  1664.  This 
approval  includes  all  of  the  analytical 
options  within  Method  1664  provided 
the  equivalency  demonstration  is 
performed  and  all  performance 
specifications  are  met. 

5.  Visual  Sheen  Test 

The  visual  sheen  test  is  used  to  detect 
free  oil  by  observing  the  surface  of  the 
receiving  water  for  the  presence  of  a 
sheen  while  discharging.  The  operator 
must  conduct  a  visual  sheen  test  only  at 
times  when  a  sheen  could  be  observed. 
This  restriction  eliminates  observations 
when  atmospheric  or  surface  conditions 
prohibit  the  observer  from  detecting  a 
sheen  (e.g..  overcast  skies,  rough  seas, 
etc.). 

The  observer  must  be  positioned  on 
the  rig  or  platform,  relative  to  both  the 
discharge  point  and  current  flow  at  the 
time  of  discharge,  such  that  the  observer 
can  detect  a  sheen  should  it  surface 
down  current  from  the  discharge.  For 
discharges  that  have  been  occurring  for 
a  least  15  minutes  previously, 
observations  may  be  made  any  time 
thereafter.  For  discharges  of  less  than  15 
minutes  duration,  observations  must  be 
made  during  both  discharge  and  at  5 
minutes  after  discharge  has  ceased. 

6.  Static  Sheen  Test 

The  approved  test  method  for  permit 
compliance  is  identified  as:  Static  Sheen 
Test  at  40  CFR  part  435,  subpart  A, 
appendix  1. 

Part  II   Standard  Cxinditions  for  NPDES 
Permits 

Section  A.  General  Conditions 

1.  Introduction 

In  accordance  with  the  provisions  of 
40  CFR  part  122.41,  et.  seq.,  this  permit 
incorporates  by  reference  ALL 
conditions  and  requirements  applicable 
to  NPDES  permits  set  forth  in  the  Clean 
Water  Act,  as  amended,  (herein-after 
known  as  the  "Act")  as  well  as  ALL 
applicable  regulations. 

2.  Duty  to  Comply 

The  permittee  must  comply  with  all 
conditions  of  this  permit.  Any  permit 
noncompliance  constitutes  a  violation 
of  the  Act  and  is  grounds  for 
enforcement  action  or  for  requiring  a 
permittee  to  apply  and  obtain  an 
individual  NPDES  permit. 

3.  Toxic  Pollutants 

.    a.  Notwithstanding  part  II. A. 4,  if  any 
toxic  effluent  standard  or  prohibition 
(including  any  schedule  of  compliance 
specified  in  such  effluent  standard  or 


prohibition)  is  promulgated  under 
section  307(a)  of  the  Act  for  a  toxic 
pollutant  which  is  present  in  the 
discharge  and  that  standard  or 
prohibition  is  more  stringent  than  any 
limitation  on  the  pollutant  in  this 
permit,  this  permit  shall  be  modified  or 
revoked  and  reissued  to  conform  to  the 
toxic  effluent  standard  or  prohibition, 
b.  The  permittee  shall  comply  with 
effluent  standards  or  prohibitions 
established  under  section  307(a)  of  the 
Act  for  toxic  pollutants  within  the  time 
provided  in  the  regulations  that 
established  those  standards  or 
prohibitions,  even  if  the  permit  has  not 
yet  been  modified  to  incorporate  the 
requirement. 

4.  Permit  FlexibiUty 

This  permit  may  be  modified,  revoked 
and  reissued,  or  terminated  for  cause  in 
accordance  with  40  CFR  122.62-64.  The 
filing  of  a  request  for  a  permit 
modification,  revocation  and  reissuance, 
or  termination,  or  a  notification  of 
planned  changes  or  anticipated 
noncompliance,  does  not  stay  any 
permit  condition. 

5.  Property  Rights 

This  permit  does  not  convey  any 
property  rights  of  any  sort,  or  any 
exclusive  privilege. 

6.  Duty  to  Provide  Information 

The  permittee  shall  furnish  to  the 
Director,  within  a  reasonable  time,  any 
information  which  the  Director  may 
request  to  determine  whether  cause 
exists  for  modifying,  revoking  and 
reissuing,  or  terminating  this  permit,  or 
to  determine  compliance  with  this 
permit.  The  permittee  shall  also  furnish 
to  the  Director,  upon  request,  copies  of 
records  required  to  be  kept  by  this 
permit. 

7.  Criminal  and  Civil  LiabiHty 

Except  as  provided  in  permit 
conditions  on  "Bypassing"  and 
"Upsets,"  nothing  in  this  permit  shall 
be  construed  to  relieve  the  permittee 
from  civil  or  criminal  penalties  for 
noncompliance.  Any  false  or  materially 
misleading  representation  or 
concealment  of  information  required  to 
be  reported  by  the  provisions  of  the 
permit,  the  Act,  or  applicable 
regulations,  which  avoids  or  effectively 
defeats  the  regulatory  purpose  of  the 
permit  may  subject  the  permittee  to 
criminal  enforcement  pursuant  to  18 
U.S.C.  1001. 

8.  Oil  and  Hazardous  Substance 
Liability 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 


any  legal  action  or  relieve  the  permittee 
fr^m  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of  the 
Act. 

9.  State  Laws 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  p)ermittee 
from  any  responsibilities,  liabilities,  or 
penalties  established  pursuant  to  any 
applicable  State  Law  or  regulation 
under  authority  preserved  by  section 
510of  the  Act. 

10.  Severabihty 

The  provisions  of  this  permit  are 
severable,  and  if  any  provision  of  this 
permit  or  the  application  of  any 
provision  of  this  permit  to  any 
circumstance  is  held  invalid,  the 
application  of  such  provision  to  other 
circumstances,  and  the  remainder  of 
this  permit,  shall  not  be  affected 
thereby. 

Section  B.  Proper  Operation  and 
Maintenance 

1.  Need  to  Halt  or  Reduce  Not  a  Defense 

It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the 
conditions  of  this  permit.  The  permittee 
is  responsible  for  maintaining  adequate 
safeguards  to  prevent  the  discharge  of 
untreated  or  inadequately  treated  wastes 
during  electrical  power  failure  either  by 
means  of  alternate  power  sources, 
standby  generators  or  retention  of 
inadequately  treated  effluent. 

2.  Duty  to  Mitigate 

The  permittee  shall  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  in  violation  of  this  permit 
which  has  a  reasonable  likelihood  of 
adversely  affecting  human  health  or  the 
environment. 

3.  Proper  Operation  and  Maintenance 
a.  The  permittee  shall  at  all  times 

properly  operate  and  maintain  all 
facilities  and  systems  of  treatment  and 
control  (and  related  appurtenances) 
which  are  installed  or  used  by  permittee 
as  efficiently  as  possible  and  in  a 
manner  which  will  minimize  upsets  and 
discharges  of  excessive  pollutants  and 
will  achieve  compliance  with  the 
conditions  of  this  permit.  Proper 
operation  and  maintenance  also 
includes  adequate  laboratory  controls 
and  appropriate  quality  assurance 
procedures.  This  provision  requires  the 
operation  of  backup  or  auxiliary 
facilities  or  similar  systems  which  are 
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installed  by  a  permittee  only  when  the 
operation  is  necessary  to  achieve 
compliance  with  the  conditions  of  this 
permit. 

b.  The  permittee  shall  provide  an 
adequate  operating  staff  which  is  duly 
qualified  to  carry  out  operation, 
maintenance  and  testing  functions 
required  to  insure  compliance  with  the 
conditions  of  this  permit. 

4.  Bypass  of  Treatment  Facilities 

a.  ByfMss  not  exceeding  limitations. 
The  permittee  may  allow  any  bypass  to 
occur  which  does  not  cause  effluent 
limitations  to  be  exceeded,  but  only  if 
it  also  is  for  essential  maintenance  to 
assure  efficient  operation.  These 
bypasses  are  not  subject  to  the 
provisions  of  parts  II.B.4.b  and  4.c. 

b.  Notice. 

(1)  Anticipated  bypass.  If  the 
permittee  knows  in  advance  of  the  need 
for  a  bypass,  it  shall  submit  prior  notice, 
if  possible  at  least  ten  days  before  the 
date  of  the  bypass. 

(2)  Unanticipated  bypass.  The 
permittee  shall,  within  24  hours,  submit 
notice  of  an  unanticipated  bypass  as 
required  in  part  II.D.7. 

c.  Prohibition  of  Bypass. 

(1)  Bypass  is  prohibited,  and  the 
Director  may  take  enforcement  action 
against  a  permittee  for  bypass,  unless: 

(a)  Bypass  was  unavoidable  to  prevent 
loss  of  life,  personal  injury,  or  severe 
property  damage; 

(b)  There  were  no  feasible  alternatives 
to  the  bypass,  such  as  the  use  of 
auxiliary  treatment  facilities,  retention 
of  untreated  wastes,  or  maintenance 
during  normal  periods  of  equipment 
downtime.  This  condition  is  not 
satisfied  if  adequate  back-up  equipment 
should  have  been  installed  in  the 
exercise  of  reasonable  engineering 
judgement  to  prevent  a  bypass  which 
occurred  during  normal  periods  of 
equipment  downtime  or  preventive 
maintenance:  and. 

(c)  The  permittee  submitted  notices  as 
required  by  part  II.B.4.b. 

(2)  The  Director  may  allow  an 
anticipated  bypass  after  considering  its 
adverse  effects,  if  the  Director 
determines  that  it  will  meet  the  three 
conditions  listed  at  part  ll.B.4.c(l). 

5.  Upset  Conditions 

a.  Effect  of  an  upset.  An  upset 
constitutes  an  affirmative  defense  to  an 
action  brought  for  noncompliance  with 
such  technology-based  permit  effluent 
limitations  if  the  requirements  of  part 
II.B.S.b.  are  met.  No  determination  made 
during  administrative  review  of  claims 
that  noncompliance  was  caused  by 
upset,  and  before  an  action  for 


noncompliance,  is  final  administrative 
action  subject  to  judicial  review. 

b.  Conditions  necessary  for  a 
demonstration  of  upset.  A  permittee 
who  wishes  to  establish  the  affirmative 
defense  of  upset  shall  demonstrate, 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that: 

(1)  An  upset  occurred  and  that  the 
p)ermittee  can  identify  the  cause{s)  of 
the  upset; 

(2)  The  permitted  facility  was  at  the 
time  being  properly  operated; 

(3)  The  f>ermittee  submitted  notice  of 
the  upset  as  required  by  part  II.D.7;  and. 

(4)  The  permittee  complied  with  any 
remedial  measures  required  by  part 
I1.B.2. 

c.  Burden  of  proof.  In  any 
enforcement  proceeding,  the  permittee 
seeking  to  establish  the  occurrence  of  an 
upset  has  the  burden  of  proof. 

6.  Removed  Substances 

Solids,  sewage  sludges,  filter 
backwash,  or  other  pollutants  removed 
in  the  course  of  treatment  or  wastewater 
control  shall  be  disposed  of  in  a  manner 
such  as  to  prevent  any  pollutant  from 
such  materials  fi-om  entering  navigable 
waters.  Any  substance  specifically  listed 
within  this  permit  may  be  discharged  in 
accordance  with  specified  conditions, 
terms,  or  limitations. 

Section  C.  Monitoring  and  Records 

1.  Inspection  and  Entry 

The  permittee  shall  allow  the 
Director,  or  an  authorized 
representative,  upon  the  presentation  of 
credentials  and  other  documents  as  may 
be  required  by  the  law  to: 

a.  Enter  upon  the  permittee's  premises 
where  a  regulated  facility  or  activity  is 
located  or  conducted,  or  where  records 
must  be  kept  under  the  conditions  of 
this  permit; 

b.  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit; 

c.  Inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  control  equipment), 
practices  or  operations  regulated  or 
required  under  this  permit;  and 

d.  Sample  or  monitor  at  reasonable 
times,  for  the  purpose  of  assuring  permit 
compliance  or  as  otherwise  authorized 
by  the  Act,  any  substances  or 
parameters  at  any  location. 

2.  Representative  Sampling 

Samples  and  measurements  taken  for 
the  purpose  of  monitoring  shall  be 
representative  of  the  monitored  activity. 


3.  Retention  of  Records 

The  permittee  shall  retain  records  of 
all  monitoring  information,  including 
all  calibration  and  maintenance  records 
and  all  original  strip  chart  recordings  for 
continuous  monitoring  instrumentation, 
copies  of  all  reports  required  by  this 
permit,  and  records  of  all  data  used  to 
complete  the  application  for  this  permit, 
for  a  period  of  at  least  3  years  from  the 
date  of  the  sample,  measurement, 
report,  or  application.  This  period  may 
be  extended  by  request  of  the  Director 
at  any  time. 

The  operator  shall  maintain  records  at 
development  and  production  facilities 
for  3  years,  wherever  practicable  and  at 
a  specific  shore-based  site  whenever  not 
practicable.  The  operator  is  responsible 
for  maintaining  records  at  exploratory 
facilities  while  they  are  discharging 
under  the  operators  control  and  at  a 
specific  shore-based  site  for  the 
remainder  of  the  3-year  retention 
period. 

4.  Record  Contents 

Records  of  monitoring  information 
shall  include: 

a.  The  date,  exact  place,  and  time  of 
sampling  or  measurements; 

b.  The  individual(s)  who  performed 
the  sampling  or  measurements; 

c.  The  date(s)  and  time(s)  analyses 
were  performed; 

d.  The  individual(s)  who  performed 
the  analyses; 

e.  The  analytical  techniques  or 
methods  used;  and 

f.  The  results  of  such  analyses. 

5.  Monitoring  Procedures 

a.  Monitoring  must  be  conducted 
according  to  test  procedures  approved 
under  40  CFR  part  136,  unless  other  test 
procedures  have  been  specified  in  this 
permit  or  approved  by  the  Regional 
Administrator. 

b.  The  permittee  shall  calibrate  and 
perform  maintenance  procedures  on  all 
monitoring  and  analytical  instnmients 
at  intervals  frequent  enough  to  insure 
accuracy  of  measurements  and  shall 
maintain  appropriate  records  of  such 
activities. 

c.  An  adequate  analytical  quahty 
control  program,  including  the  analyses 
of  sufficient  standards,  spikes,  and 
duplicate  samples  to  insure  the 
accuracy  of  all  required  analytical 
results  shall  be  maintained  by  the 
permittee  or  designated  commercial 
laboratory. 

6.  Flow  Measurements 

Appropriate  flow  measurement 
devices  and  methods  consistent  with 
accepted  scientific  practices  shall  be 
selected  and  used  to  ensure  the 


accuracy  and  reliability  of 
measurements  of  the  \ oUinie  of         ** 
monitored  discharges  The  devices  shall 
be  installed,  calibrated,  and  maintained 
to  insure  that  the  accuracy  of  the 
measurements  is  consistent  with  the 
accepted  capability  of  that  type  of 
device.  Devices  selected  shall  be 
capable  of  measuring  flows  with  a 
maximum  deviation  of  less  than  10% 
from  true  discharge  rates  throughout  the 
range  of  expected  discharge  volumes. 

Section  D  Reporting  Requirements 

1.  Planned  Changes 

The  permittee  shall  give  notice  to  the 
Director  as  soon  as  possible  of  any 
planned  physical  alterations  or 
additions  to  the  permitted  facility. 
Notice  is  required  only  when: 

(1 )  The  alteration  or  addition  to  a 
permitted  facility  may  meet  one  of  the 
criteria  for  determining  whether  a 
facility  is  a  new  source  in  40  CFR  part 
122.29(b);  or. 

(2)  The  alteration  or  addition  could 
significantly  change  the  nature  or 
increase  the  quantity  of  pollutants 
discharged  This  notification  applies  to 
pollutants  which  are  subject  neither  to 
effluent  limitations  in  the  permit,  nor  to 
notification  requirements  listed  at  part 
Il.D.lO.a. 

2.  Anticipated  Noncompliance 
The  permittee  shall  give  advance 

notice  to  the  Director  of  any  planned 
changes  in  the  permitted  facility  or 
activity  which  may  result  in 
noncompliance  with  permit 
requirements. 

3.  Transfers 

This  permit  is  not  transferable  to  any 
person  except  after  notice  to  the 
Regional  Administrator.  The  Regional 
Administrator  may  require  modification 
or  revocation  and  reissuance  of  the 
permit  to  change  the  name  of  the 
permittee  and  to  incorporate  such 
requirements  as  may  be  necessary  under 
the  Act. 

4  Discharge  Monitoring  Reports  and 
Other  Reports 

The  operator  of  each  lease  block  shall 
be  responsible  for  submitting 
monitoring  results  for  all  facilities 
within  each  lease  block.  The  monitoring 
resuhs  for  the  facilities  (platform, 
drilling  ship,  or  semisubmersible) 
within  the  particular  lease  block  shall 
be  summarized  on  the  annual  Discharge 
Monitoring  Report  for  that  lease  block. 

Monitoring  results  obtained  during 
the  previous  12  months  shall  be 
summarized  and  reported  on  a 
Discharge  Monitoring  Report  (DMR) 
form  (EPA  No.  3320-1). 


If  any  category  of  waste  (discharge)  is 
not  applicable  for  all  facilities  within 
the  lease  block,  due  to  the  type  of 
operations  (e.g.,  drilling,  production)  no 
reporting  is  required;  however,  "no 
discharge"  must  be  recorded  for  those 
categories  on  the  DMR  Operators  may 
list  a  summar}'  of  ail  lease  blocks  where 
there  is  no  activity  in  lieu  of  DMRs  for 
those  lease  blocks.  The  summary  must 
state  each  lease  block  name  and  outfall 
number  and  must  include  the 
monitoring  period.  All  pages  of  the 
DMR,  or  summary  of  no  activity  lease 
blocks,  must  be  signed  and  certified  as 
required  by  part  Il.D  11  of  this  permit 
and  returned  when  due. 

Additionally,  the  lease  block  number 
assigned  by  the  Department  of  the 
Interior  shall  be  listed  on  all  Discharge 
Monitoring  Reports. 

5.  Additional  Monitoring  by  the 
Permittee 

If  the  permittee  monitors  any 
pollutant  more  frequently  than  required 
by  this  permit,  using  test  procedures 
approved  under  40  CFR  part  136  or  as 
specified  in  this  permit,  the  results  of 
this  monitoring  shall  be  included  in  the 
calculation  and  reporting  of  the  data 
submitted  in  the  Discharge  Monitoring 
Report  (DMR).  Such  increased 
monitoring  frequency  shall  also  be 
indicated  on  the  DMR. 

6.  Averaging  of  Measurements 

Calculations  for  all  limitations  which 
require  averaging  of  measurements  shall 
utilize  an  arithmetic  mean  unless 
otherwise  specified. 

7.  Twenty-Four  Hour  Reporting 

a.  The  permittee  shall  report  any 
noncompliance  which  may  endanger 
health  or  the  environment.  Any 
information  shall  be  provided  orally 
within  24  hours  from  the  time  the 
permittee  becomes  aware  of  the 
circumstances.  Alternatively  to  oral 
reporting,  the  permittee  may  report  by 
EMAIL  at  the  following  address: 
R6GENPERMIT@epamail.epa.gov.  A 
written  submission  shall  be  provided 
within  5  days  of  the  time  the  permittee 
becomes  aware  of  the  circumstances. 
The  report  shall  contain  the  following 
information: 

(1)  A  description  of  the 
noncompliance  and  its  cause; 

(2)  The  period  of  noncompliance 
including  exact  dates  and  times,  and  if 
the  noncomphance  has  not  been 
corrected,  the  anticipated  time  it  is 
expected  to  continue;  and, 

(3)  Steps  being  taken  to  reduce, 
eliminate,  and  prevent  recurrence  of  the 
noncomplying  discharge. 


b.  The  following  shall  be  included  as 
information  which  must  be  reported 
within  24  hours: 

(1)  Any  unanticipated  bypass  which 
exceeds  any  effluent  hmitation  in  the 
permit; 

(2)  Any  upset  which  exceeds  any 
effluent  limitation  in  the  permit;  and, 

(3)  Violation  of  a  maximum  daily 
discharge  limitation  for  any  of  the 
pollutants  listed  by  the  Director  in  Part 
II  of  the  permit  to  be  reported  within  24 
hours. 

c.  The  Director  may  waive  the  written 
report  on  a  case-by-case  basis  if  the  oral 
report  has  been  received  within  24 
hours. 

8.  Other  Noncompliance 

The  permittee  shall  report  all 
instances  of  noncompliance  not 
reported  under  parts  Il.D. 4  and  D.7  at 
the  time  monitoring  reports  are 
submitted.  The  reports  shall  contain  the 
information  listed  at  part  II.D.7. 

9.  Other  Information 

Where  the  permittee  becomes  aware 
that  he  failed  to  submit  any  relevant 
facts  in  a  permit  appUcation,  or 
submitted  incorrect  information  in  a 
permit  appUcation  or  in  any  ref)ort  to 
the  Director,  he  shall  promptly  submit 
such  facts  or  information. 

10.  Signatory  Requirements 

All  applications,  reports,  or 
information  submitted  to  the  Director 
shall  be  signed  and  certified. 

a.  All  permit  applications  shall  be 
signed  as  follows: 

(1)  For  a  corporation — by  a 
responsible  corporate  officer.  For  the 
purpose  of  this  section,  a  responsible 
corporate  officer  means: 

(a)  A  president,  secretary,  treasurer,  or 
vice-president  of  the  corporation  in 
charge  of  a  principal  business  function, 
or  any  other  p)erson  who  performs 
similar  policy  or  decision  making 
functions  for  the  corporation;  or, 

(b)  The  manager  of  one  or  more 
manufacturing,  production,  or  operating 
facilities  employing  more  than  250 
persons  or  having  gross  annual  sales  or 
expenditures  exceeding  $25  million  (in 
second-quarter  1980  dollars),  if 
authority  to  sign  documents  has  been 
assigned  or  delegated  to  the  manager  in 
accordance  with  corporate  procedures. 

(2)  For  a  partnership  or  sole 
proprietorship — by  a  general  partner  or 
the  proprietor,  respectively. 

(3)  For  a  municipality.  State.  Federal, 
or  other  public  agency — by  either  a 
principal  executive  officer  or  ranking 
elected  official.  For  purposes  of  this 
election,  a  principal  executive  officer  of 
a  Federal  agency  includes: 
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(a)  The  chief  executive  officer  of  the 
agency,  or 

(b)  A  senior  executive  officer  having 
responsibility  for  the  overall  operations 
of  a  principal  geographic  unit  of  the 
agency. 

b.  All  reports  required  by  the  permit 
and  other  information  requested  by  the 
Director  shall  be  signed  by  a  person 
described  above  or  by  a  duly  authorized 
representative  of  that  person.  A  person 
is  a  duly  authorized  representative  only 

(1)  The  authorization  is  made  in 
writing  by  a  person  described  above: 

(2)  The  authorization  specifies  either 
an  individual  or  a  position  having 
responsibility  for  the  overall  operation 
of  the  regulated  facility  or  activity,  such 
as  the  position  of  plant  manager, 
operator  of  a  well  or  a  well  field, 
superintendent,  or  position  of 
equivalent  responsibility,  or  an 
individual  or  position  having  overall 
responsibility  for  environmental  matters 
for  the  company.  A  duly  authorized 
representative  may  thus  be  either  a 
named  individual  or  an  individual 
occupying  a  named  position:  and, 

(3)  The  written  authorization  is 
submitted  to  the  Director. 

c.  Certification.  Any  person  signing  a 
document  under  this  section  shall  make 
the  following  certification: 

"I  certify  under  penalty  of  law  that 
this  document  and  all  attachments  were 
prepared  under  my  direction  or 
supervision  in  accordance  with  a  system 
designed  to  assure  that  qualified 
personnel  properly  gather  and  evaluate 
the  information  submitted.  Based  on  my 
inquiry  of  the  person  or  persons  who 
manage  the  system,  or  those  persons 
directly  responsible  for  gathering  the 
information.. the  information  submitted 
is,  to  the  best  of  my  knowledge  and 
belief,  true,  accurate,  and  complete.  I  am 
aware  that  there  are  significant  penalties 
for  submitting  false  information, 
including  the  possibility  of  fine  and 
imprisonment  for  kno\ving  violations." 

11.  Availability  of  Reports 

Except  for  applications,  effluent  data, 
permits,  and  other  data  specified  in  40 
CFR  122.7.  any  information  submitted 
pursuant  to  this  permit  may  be  claimed 
as  confidential  by  the  submitter.  If  no 
claim  is  made  at  the  time  of  submission, 
information  may  be  made  available  to 
the  public  without  further  notice. 

Section  E.  Penalties  for  Violations  of 
Permit  Conditions 

1.  Criminal 

a.  Negligent  Violations 

The  Act  provides  that  any  person  who 
negligently  violates  permit  conditions 


implementing  sections  301.  302.  306, 
307.  308.  318.  or  405  of  the  Act  is 
subject  to  a  fine  of  not  less  $2,500  nor 
more  then  $25,000  per  day  of  violation, 
or  by  imprisonment  for  not  more  than 
1  year,  or  both. 

b.  Knowing  Violations 

The  Act  provides  that  any  person  who 
knowingly  violates  permit  conditions 
implementing  sections  301.  302,  306, 
307,  308,  318  or  405  of  the  Act  is  subject 
to  a  fine  of  not  less  than  $5,000  nor 
more  than  $50,000  per  day  of  violation, 
or  by  imprisonment  for  not  more  than 
3  years,  or  both. 

c.  Knowing  Endangerment 

The  Act  provides  that  any  person  who 
knowingly  violates  permit  conditions 
implementing  sections  301,  302.  303. 
306.  307.308.  318.  or  405  of  the  Act  and 
who  knows  at  that  time  that  he  is 
placing  another  person  in  imminent 
danger  of  death  or  serious  bodily  injury 
is  subject  to  a  fine  of  not  more  than 
$250,000.  or  by  imprisonment  for  not 
more  than  15  years,  or  both. 

d.  False  Statements 

The  Act  provides  that  any  person  who 
knowingly  makes  any  false  material 
statement,  representation,  or 
certification  in  any  application,  record 
report,  plan,  or  other  document  filed  or 
required  to  be  maintained  under  the  Act 
or  who  knowingly  falsifies,  tampers 
with,  or  renders  inaccurate,  any 
monitoring  device  or  method  required 
to  be  maintained  under  the  Act,  shall 
upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,000,  or  by 
imprisonment  for  not  more  than  2  years, 
or  by  both.  If  a  conviction  of  a  person 
is  for  a  violation  committed  after  a  first 
conviction  of  such  person  under  this 
paragraph,  punishment  shall  be  by  a 
fine  of  not  more  than  $20,000  per  day 
of  violation,  or  by  imprisonment  of  not 
more  than  4  years,  or  by  Iwth  (see 
section  309.C.4  of  the  Clean  Water  Act). 

2.  Civil  Penalties 

The  Act  provides  that  any  person  who 
violates  a  permit  condition 
implementing  sections  301.  302.  306, 
307,  308,  318.  or  405  of  the  Act  is 
subject  to  a  civil  penalty  not  to  exceed 
$27,500  per  day  for  each  violation. 

3.  Administrative  Penalties 

The  Act  provides  that  any  person  who 
violates  a  permit  conditions 
implementing  sections  301,  302.  306. 
307,  308,  318,  or  405  of  the  Act  is 
subject  to  an  administrative  penalty,  as 
follows: 


a.  Class  I  Penalty 

Not  to  exceed  $1 1.000  per  violation 
nor  shall  the  maximum  amount  exceed 
$27,500. 

b.  Class  II  Penalty 

Not  to  exceed  $11 .000  per  day  for 
each  day  during  which  the  violation 
continues  nor  shall  the  maximum 
amount  exceed  $137,500. 

Section  F.  Additional  General  Permit 
Conditions 

1.  When  the  Regional  Administrator 
May  Require  Application  for  an 
Individual  NPDES  Permit 

The  Regional  Administrator  may 
require  any  person  authorized  by  this 
permit  to  apply  for  and  obtain  an 
individual  NPDES  permit  when: 

a.  The  discharge(s)  is  a  significant 
contributor  of  pollution; 

b.  The  discharger  is  not  in  compliance 
with  the  conditions  of  this  permit; 

c.  A  change  has  occurred  in  the 
availabihty  of  the  demonstrated 
technology  or  practices  for  the  control 
or  abatement  of  pollutants  applicable  to 
the  point  sources; 

d.  Effluent  limitations  guidelines  are 
promulgated  for  point  sources  covered 
by  this  permit; 

e.  A  Water  Quality  Management  Plan 
containing  requirements  applicable  to 
such  point  source  is  approved; 

f.  The  point  source(s)  covered  by  this 
permit  no  longer: 

(1)  Involve  the  same  or  substantially 
similar  types  of  operations; 

(2)  Discharge  the  same  types  of 
wastes; 

(3)  Require  the  same  effluent 
limitations  or  operating  conditions; 

(4)  Require  the  same  or  similar 
monitoring;  and 

(5)  In  the  opinion  of  the  Regional 
Administrator,  are  more  appropriately 
controlled  under  an  individual  permit 
than  under  a  general  permit. 

g.  The  bioaccumulation  monitoring 
results  show  concentrations  of  the  listed 
pollutants  in  excess  of  levels  safe  for 
human  consumption. 

The  Regional  Administrator  may 
require  any  operator  authorized  by  this 
permit  to  apply  for  an  individual 
NPDES  permit  only  if  the  operator  has 
been  notified  in  writing  that  a  permit 
application  is  required. 

2.  When  an  Individual  NPDES  Pemut 
May  be  Requested 

a.  Any  operator  authorized  by  this 
permit  may  request  to  be  excluded  from 
the  coverage  of  this  general  permit  by 
applying  for  an  individual  permit. 

b.  When  an  individual  NPDES  permit 
is  issued  to  an  operator  otherwise 
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subject  to  this  general  permit,  the 
applicability  of  this  permit  to  the  owner 
or  operator  is  automatically  terminated 
on  the  effective  date  of  this  individual 
permit. 

c.  A  source  excluded  from  coverage 
under  this  general  permit  solely  because 
it  already  has  an  individual  permit  may 
request  that  its  individual  permit  be 
revoked,  and  that  it  be  covered  by  this 
general  permit.  Upon  revocation  of  the 
individual  permit,  this  general  permit 
shall  apply  to  the  source. 

3.  Permit  Reopener  Clause 

If  applicable  new  or  revised  effluent 
limitations  guidelines  or  New  Source 
Performance  Standards  covering  the 
Offshore  Subcategory  of  the  Oil  emd  Gas 
Extraction  Point  Source  Category  (40 
CFR  part  435)  are  promulgated  in 
accordance  with  sections  301(b), 
304(b)(2),  and  307(a)(2).  and  the  new  or 
revised  effluent  limitations  guidelines 
or  New  Source  Performance  Standards 
are  more  stringent  than  any  effluent 
limitations  in  this  permit  or  control  a 
pollutant  not  limited  in  this  permit,  the 
permit  may.  at  the  Director's  discretion, 
be  modified  to  conform  to  the  new  or 
revised  effluent  limitations  guidelines. 

Notwithstanding  the  above,  if  an 
offshore  oil  and  gas  extraction  point 
source  discharge  facility  is  subject  to  the 
ten  year  protection  period  for  new 
source  performance  standards  under  the 
Clean  Water  Act  section  306(d),  this 
reopener  clause  may  not  be  used  to 
modify  the  permit  to  conform  to  more 
stringent  new  source  performance 
standards  or  technology  based  standards 
developed  under  section  301(b)(2) 
during  the  ten  year  period  specified  in 
40  CFR  part  122.29(d). 

The  Director  may  modify  this  permit 
upon  meeting  the  conditions  set  forth  in 
this  reopener  clause. 

Section  G.  Definitions 

All  definitions  contained  in  section 
502  of  the  Act  shall  apply  to  this  permit 
and  are  incorporated  herein  by 
references.  Unless  otherwise  specified 
in  this  permit,  additional  definitions  of 
words  or  phrases  used  in  this  permit  are 
as  follows: 

1.  "Act"  means  the  Clean  Water  Act 
(33  U.S.C.  1251  et.  seq.),  as  amended. 

2.  "Administrator"  means  the 
Administrator  of  the  U.S. 
Environmental  Protection  Agency. 

3.  "Annual  Average"  means  the 
average  of  all  discharges  sampled  and/ 
or  measured  during  a  calendar  year  in 
which  daily  discharges  are  sampled 
and/or  measured,  divided  by  the 
number  of  discharges  sampled  and/or 
measured  during  such  year. 


4.  "Applicable  effluent  standards  and 
limitations  '  means  all  state  and  Federal 
effluent  standards  and  limitations  to 
which  a  discharge  is  subject  under  the 
Act,  including,  but  not  limited  to, 
effluent  limitations,  standards  or 
performance,  toxic  effluent  standards 
and  prohibitions,  and  pretreatment 
standards. 

5.  "Applicable  water  quality 
standards"  means  all  water  quality 
standards  to  which  a  discharge  is 
subject  under  the  Act. 

6. "Areas  of  Biological  Concern" 
means  a  portion  of  the  OCS  identified 
bv  EPA.  in  consultation  with  the 
[Department  of  Interior  as  containing 
potentially  productive  or  unique 
biological  communities  or  as  being 
potentially  sensitive  to  discharges 
associated  with  oil  and  gas  activities. 

7.  "Blow-Out  Preventer  Control 
Fluid"  means  fluid  used  to  actuate  the 
hydraulic  equipment  on  the  blow-out 
preventer  or  subsea  production 
wellhead  assembly. 

8.  "Boiler  Slowdown"  means 
discharges  from  boilers  necessary  to 
minimize  solids  build-up  in  the  boilers, 
including  vents  from  boilers  and  other 
heating  systems. 

9.  "Bulk  Discharge"  any  discharge  of 
a  discrete  volume  or  mass  of  effluent 
from  a  pit  tank  or  similar  container  that 
occurs  on  a  one-time,  infrequent  or 
irregular  basis. 

10.  "Bypass"  means  the  intentional 
diversion  of  waste  streams  from  any 
portion  of  a  treatment  facility. 

11.  "Completion  Fluids"  means  salt 
solutions,  weighted  brines,  polymers 
and  vaiious  additives  used  to  prevent 
damage  to  the  well  bore  during 
operations  which  prepare  the  drillea 
well  for  hydrocarbon  production.  These 
fluids  move  into  the  formation  and 
return  to  the  surface  as  a  slug  writh  the 
produced  water.  Drilling  muds 
remaining  in  the  wellbore  during 
logging,  casing,  and  cementing 
operations  or  during  temporary 
abandonment  of  the  well  are  not 
considered  completion  fluids  and  are 
regulated  by  drilling  fluids 
requirements. 

12.  "Controlled  Discharge  Rates 
Areas  '  means  zones  adjacent  to  areas  of 
biological  concern. 

13.  "Daily  Discharge"  means  the 
discharge  of  a  pollutant  measured 
during  a  calendar  day  or  any  24-hour 
period  that  reasonably  represents  the 
calendar  day  for  purposes  of  sampling. 
For  pollutants  with  limitations 
expressed  in  terms  of  mass,  the  daily 
discharge  is  calculated  as  the  total  mass 
of  the  pollutant  discharged  over  the 
sampling  day.  For  pollutants  with 
limitations  expressed  in  other  units  of 


measurement,  the  daily  discharge  is 
calculated  as  the  average  measurement 
of  the  pollutant  over  the  sampUng  day. 
Daily  discharge  determination  of 
concentration  made  using  a  composite 
sample  shall  be  the  concentration  of  the 
composite  sample.  When  grab  samples 
are  used,  the  daily  discharge 
determination  of  concentration  shall  be 
arithmetic  average  (weighted  by  flow 
value)  of  all  samples  collected  during 
that  sampling  day. 

14.  "Daily  Average"  (also  known  as 
monthly  average)  discharge  limitations 
means  the  highest  allowable  average  of 
daily  discharge(s)  over  a  calendar 
month,  calculated  as  the  sum  of  all  daily 
discharge(s)  measured  during  a  calendar 
month  divided  by  the  number  of  daily 
discharge(s)  measured  during  that 
month.  When  the  permit  establishes 
daily  average  concentration  effluent 
limitations  or  conditions,  the  daily 
average  concentration  means  the 
arithmetic  average  (weighted  by  flow)  of 
all  daily  discharge(s)  of  concentration 
determined  during  the  calendar  month 
where  C  =  daily  concentration,  F  =  daily 
fiow,  and  n  =  number  of  daily  samples; 
daily  average  discharge  = 


CiFi+C^F^^ 


+  C  F 

n    n 


F.-kF.-k. 


+  F„- 


15.  "Daily  Maximum"  discharge 
limitations  means  the  highest  allowable 
"daily  discharge"  during  the  calendar 
month. 

16.  "Desalinization  Unit  Discharge" 
means  wastewater  associated  with  the 
process  of  creating  freshwater  from 
seawater. 

17.  "Deck  Drainage"  means  any  waste 
resulting  from  deck  washings,  spillage, 
rainwater,  and  runoff  from  gutters  and 
drains  including  drip  pans  and  work 
areas  within  facilities  covered  under 
this  permit. 

18.  "Development  Drilling"  means  the 
drilling  of  wells  required  to  efficiently 
produce  a  hydrocarbon  formation  or 
formations. 

19.  "Development  Facihty"  means 
any  fixed  or  mobile  structure  that  is 
engaged  in  the  drilling  of  productive 
wells. 

20.  "Diatomaceous  Earth  Fiher 
Media"  means  filter  media  used  to  filter 
seawater  or  other  authorized  completion 
fluids  and  subsequently  washed  from 
the  filter. 

21.  "Diesel  Oil"  means  the  grade  of 
distillate  fuel  oil.  as  specified  in  the 
American  Society  for  Testing  and 
Materials  Standard  Specification  D975- 
81.  that  is  typically  used  as  the 
continuous  phase  in  conventional  oil- 
based  drilling  fluids. 
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21.    Director    means  the  U.S. 
Environmental  Protection  Agency 
Regional  Administrator  or  an  authorized 
representative. 

23.  "Domestic  Waste"  means  material 
discharged  from  galleys,  sinks,  showers, 
safety  showers,  eye  wash  stations,  hand 
washing  stations,  fish  cleaning  stations, 
and  laundries. 

24.  "Drill  Cuttings"  means  particles 
generated  by  drilling  into  the  subsurface 
geological  formations  including  cured 
cement  carried  to  the  surface  with  the 
drilling  fluid. 

25.  "Drilling  Fluids"  means  the 
circulating  fluid  (mud)  used  in  the 
rotary  drilling  of  wells  to  clean  and 
condition  the  hole  and  to 
counterbalance  formation  pressure.  A 
water-based  drilling  fluid  is  the 
conventional  drilling  mud  in  which 
water  is  the  continuous  phase  and  the 
suspending  medium  for  solids,  whether 
or  not  oil  is  present.  An  oil  based 
drilling  fluids  has  diesel  oil.  mineral  oil. 
or  some  other  oil  as  its  continuous 
phase  with  water  as  the  dispersed 
phase. 

26.  "End  of  well  Sample"  means  the 
sample  taken  after  the  final  log  run  is 
completed  and  prior  to  bulk  discharge. 

27.  "Environmental  Protection 
Agency"  (EPA)  means  the  U.S. 
Environmental  Protection  Agency. 

28.  "Excess  Cement  Slurry"  means 
the  excess  mixed  cement,  including 
additives  and  wastes  from  equipment 
washdown.  after  a  cementing  operation. 

29.  "Exploratory  FaciUty"  means  any 
fixed  or  mobile  structure  that  is  engaged 
in  the  drilling  of  wells  to  determine  the 
nature  of  potential  hydrocarbon 
reservoirs. 

30.  "Fecal  Coliform  Bacteria  Sample" 
consists  of  one  effluent  grab  portion 
collected  during  a  24-hour  period  at 
peak  loads. 

31.  "Grab  sample"  means  an 
individual  sample  collected  in  less  than 
15  minutes. 

32.  "Garbage"  means  all  kinds  of  food 
waste,  wastes  generated  in  living  areas 
on  the  facility,  and  operational  waste, 
excluding  fresh  fish  and  parts  thereof, 
generated  during  the  normal  operation 
of  the  facility  and  liable  to  be  disposed 
of  continuously  or  periodically,  except 
dishwater,  graywater,  and  those 
substances  that  are  defined  or  listed  in 
other  Annexes  to  MARPOL  73/78. 

33.  "Graywater"  means  drainage  from 
dishwater,  shower,  laundry,  bath,  and 
washbasin  drains  and  does  not  include 
drainage  from  toilets,  urinals,  hospitals 
and  cargo  spaces. 

34.  "Inverse  Emulsion  Drilling 
Fluids"  means  an  oil-based  drilling 
fluid  which  also  contains  a  large 
amount  of  water. 
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35.  "Live  bottom  areas"  means  those 
areas  which  contain  biological 
assemblages  consisting  of  such  sessile 
invertebrates  as  seas  fans,  sea  whips, 
hydroids.  anemones,  ascideians 
sponges,  bryozoans.  seagrasses.  or  corals 
living  upon  and  attached  to  naturally 
occurring  hard  or  rocky  formations  with 
fishes  and  other  fauna. 

36.  "M.iintenance  waste"  means 
materials  collected  while  maintaining 
and  operating  the  facility,  including,  but 
not  limited  to.  soot,  machinery  deposits, 
scraped  paint,  deck  sweepings,  wiping 
wastes,  and  rags. 

37.  "Maximum  Hourly  Rate"  means 
the  greatest  number  of  barrels  of  drilling 
fluids  discharged  within  one  hour, 
expressed  as  barrels  per  hour. 

38.  "Muds.  Cuttings,  and  Cement  at 
the  Seafloor"  means  discharges  that 
occur  at  the  seafloor  prior  to  installation 
of  the  marine  riser  and  during  marine 
riser  disconnect,  well  abandonment  and 
plugging  operations. 

39.  "National  Pollutant  Discharge 
Elimination  System"  (NPDES)  means 
the  national  program  for  issuing, 
modifying,  revoking,  and  reissuing, 
terminating,  monitoring,  and  enforcing 
permits,  and  imposing  and  enforcing 
pretreatment  requirements,  under 
section  307,  318,  402.  and  405  of  the 
Act. 

40.  "New  Source"  means  any  facility 
or  activity  that  meets  the  definition  of 
"new  source"  under  40  CFR  122.2  and 
meets  the  criteria  for  determination  of 
new  sources  under  40  CFR  122.29(b) 
applied  consistently  with  all  of  the 
following  definitions: 

a.  The  term  "water  area"  as  used  in 
the  term  "site"  in  40  CFR  122.29  and 
122.2  shall  mean  the  water  area  and 
ocean  floor  beneath  any  exploratory, 
development,  or  production  facility 
where  such  facility  is  conducting  its 
exploratory,  development,  or 
production  activities. 

b.  The  term  "significant  site 
preparation  work"  as  used  in  40  CFR 
122.29  shall  mean  the  process  of 
surveying,  clearing,  or  preparing  an  area 
of  the  ocean  floor  for  the  purpose  of 
constructing  or  placing  a  development 
or  production  facility  on  or  over  the  site. 

41.  "No  Activity  Zones"  means  those 
areas  identified  by  the  Minerals 
Management  Service  (MMS)  where  no 
structures,  drilling  rigs,  or  pipelines  will 
be  allowed.  Those  zones  are  identified 
as  lease  stipulations  in  U.S.  Department 
of  Interior,  MMS,  August,  1990. 
Environmental  Impact  Statement  for 
Sales  131.  135.  and  137,  Western. 
Central,  and  Eastern  Gulf  of  Mexico. 
Additional  no  activity  areas  may  be 
identified  by  MMS  during  the  life  of  this 
permit. 


42.  "Operational  waste"  nveans  all 
cargo  associated  waste,  maintenance 
waste,  cargo  residues,  and  ashes  and 
clinkers  from  incinerators  and  coal 
burning  boilers. 

43.  "Packer  Fluid"  means  low  solids 
fluids  between  the  packer,  production 
string  and  well  casing.  They  are 
considered  to  be  workover  fluids. 

44.  "Priority  Pollutants"  means  those 
chemicals  or  elements  identified  by 
EPA,  pursuant  to  section  307  of  the 
Clean  Water  Act  and  40  CFR  401.15. 

45.  "Produced  Sand"  means  slurried 
particles  used  in  hydrauHc  fracturing, 
the  accumulated  formation  sands,  and 
scale  particles  generated  during 
production.  Produced  sand  also 
includes  desander  discharge  from 
produced  water  waste  stream  and 
Slowdown  of  water  phase  from  the 
produced  water  treating  system. 

46.  "Produced  Water"  means  the 
wrater  (brine)  brought  up  from  the 
hydrocarbon-bearing  strata  during  the 
extraction  of  oil  and  gas,  and  can 
include  formation  water,  injection 
water,  and  any  chemicals  added 
downhole  or  during  the  oil/water 
separation  process. 

47.  "Production  Facility"  means  any 
fixed  or  mobile  structure  that  is  either 
engaged  in  well  completion  or  used  for 
active  recovery  of  hydrocarbons  from 
producing  formations. 

48.  "Sanitary  Waste"  means  human 
body  waste  discharged  from  toilets  and 
urinals. 

49.  "Severe  property  damage"  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
cause  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  can  reasonably 
be  expected  to  occur  in  the  absence  of 

a  bypass.  Severe  property  damage  does 
not  mean  economic  loss  caused  by 
delays  in  production. 

50.  "Sheen"  means  a  silvery  or 
metallic  sheen,  gloss,  or  increased 
reflectivity,  visual  color  or  iridescence 
on  the  water  surface. 

51.  "Source  Water  and  Sand"  means 
water  horn  non-hydrocarbon  bearing 
formations  for  the  purpose  of  pressure 
maintenance  or  secondary  recovery 
including  the  entrained  sohds. 

52.  "Spotting"  means  the  process  of 
adding  a  lubricant  (spot)  dowTihole  to 
fr«e  stuck  pipe. 

53.  Synthetic  Drilling  Fluid"  means  a 
drilling  fluids  which  has  synthetic 
material  as  its  continuous  phase  with 
water  as  the  dispersed  phase. 

54.  "Territorial  Seas"  means  the  belt 
of  the  seas  measured  from  the  line  of 
ordinary'  low  water  along  that  portion  of 
the  coast  which  is  in  direct  contact  with 
the  open  sea  and  the  line  marking  the 


seaward  limit  of  inland  waters,  and 
extending  seaward  a  distance  of  three 
miles. 

55.  "Trace  Amounts"  means  that  if 
materials  added  dowmhole  as  well 
treatment,  completion,  or  workover 
fluids  do  not  contain  priority  pollutants 
then  the  discharge  is  assumed  not  to 
contain  priority  pollutants,  except 
possibly  in  trace  amounts. 

56.  "Treatment  Chemicals"  means 
biocides,  corrosion  inhibitors,  or  other 
chemicals  which  are  used  to  treat 
seawater  or  freshwater  to  prevent 
corrosion  or  fouling  of  piping  or 
equipement. 

57.  "Uncontaminated  Ballast/Bilge 
Water"  means  seawater  added  or 
removed  to  maintain  proper  draft. 

58.  "Uncontaminated  Freshwater" 
means  freshwater  which  is  discharged 
without  the  addition  of  chemicals; 
included  are  (1)  discharges  of  excess 
freshwater  that  permit  the  continuous 
operation  of  fire  control  and  utility  lift 
pumps,  (2)  excess  freshwater  from 
pressure  maintenance  and  secondary 
recovery  projects.  (3)  water  red  during 
training  and  testing  of  personnel  in  fire 
protection,  and  (4)  water  used  to 


59.  "Uncontaminated  Seawater" 
means  seawater  which  is  returned  to  the 
sea  without  the  addition  of  chemicals. 
Included  are  (1)  discharges  of  excess 
seawater  which  permit  the  continuous 
operation  of  fire  control  and  utility  lift 
pumps  (2)  excess  seawater  from 
pressure  maintenance  and  secondary 
recovery  projects  (3)  water  red  during 
the  training  and  testing  of  personnel  in 
fire  protection  (4)  seawater  used  to 
pressure  test  piping,  and  (5)  once 
through  noncontact  cooling  water  which 
has  not  been  treated  with  biocides. 

60.  "Upset"  means  an  exceptional 
incident  in  which  there  is  unintentional 
and  temporary  noncompliance  with 
technology-based  permit  effluent 
limitations  because  of  factors  beyond 
the  reasonable  control  of  the  permittee. 
An  upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

61.  "Well  Treatment  Fluids"  mean 
any  fluid  used  to  restore  or  improve 
productivity  by  chemically  or 
physically  altering  hydrocarbon-bearing 


strata  after  a  well  has  tjeen  drilled. 
These  fluids  move  into  the  formation 
and  return  to  the  surface  as  a  slug  with 
the  produced  water.  Stimulation  fluids 
include  substances  such  as  acids, 
solvents,  and  propping  agents. 

62.  "Workover  Fluids"  mean  salt 
solutions,  weighted  brines,  polymers, 
and  other  specialty  additives  used  in  a 
producing  well  to  allow  safe  repair  and 
maintenance  or  abandonment 
procedures.  High  solids  drilling  fluids 
used  during  workover  operations  are  not 
considered  workover  fluids  by 
definition  and  therefore  must  meet 
drilling  fluid  effluent  limitations  before 
discharge  may  occur.  Packer  fluids,  low 
solids  fluids  between  the  packer, 
production  string  and  well  casing,  are 
considered  to  be  workover  fluids  and 
must  meet  only  the  effluent 
requirements  imposed  on  workover 
fluids. 

63.  The  term  "MOD"  shall  mean 
million  gallons  per  day. 

64.  The  term  "mg/1 "  shall  mean 
milligrams  per  liter  or  parts  per  million 
(ppm). 

65.  The  term  "ug/1"  shall  mean 
micrograms  per  liter  or  parts  per  billion 
(ppb). 


pressure  test  new  piping 

Table  i -A.— Critical  Dilwtions  (Percent  Effluent)  for  Toxicity  Limitations  for  Seawater  to  Which 

Treatment  Chemicals  Have  Been  Added 


Depth  difference"  (me- 
ters) 


etc  5 


>5to  10 


>10to20 


>20 


Discfiarge  rate  (b)t)l/day) 


Oto  1,000 

>1.000  to  10.000  . 

>10,000  

Oto  1,000 

>1,000to  10,000 

>10,000  

oto  1,000 

>1,000  to  10,000 

>10,000  

oto  1,000 

>1,000to  10.000 
>1G,000  


Pipe  diameter 


>0"  to  2" 


15.6 
22.6 


15.3 
11,2 


15 
11.3 


16.3 
11.6 


>2"  to  4" 


19.4 

29.5 

31 

33 

25 

24.7 

32.4 

25 

22.6 

33 

25.6 

22.6 


>4"  to  6" 


6.15 
•10.3 
46.3 
59 
44 
39.6 
56.5 
40 
362 
57 
39.6 
36.6 


>6" 


15.4 
56 

46 

10.3 

73.3 

78 
•12.3 

56.5 

57 
•10.7 

57.8 

51 


'  Those  critical  dilutions  which  are  followed  by  an  asteric  are  required  to  be  monitored  using  a  chronic  test. 
•  Depth  Difference  means  the  distance  in  water  depth  between  the  discharge  pipe  and  the  seafloor. 

Table  1-B.—  Critical  Dilutions  (Percent  Effluent)  for  Toxicity  Limitations  for  Freshwater  to  Which 

Treatment  Chemicals  Have  Been  Added 


Depth  difference 
(meters) 


All 


Discharge  rate  (t)bl/day) 


Oto  1,000 

>1,000to  10.000, 
>10.000  


Pipe  diameter 


>0"  to  2" 


72 
17 


>2"  to  4' 


8.2 
76 
64 


>4"  to  6" 


17.4 
•11.4 
93 


18 
•13.1 
•18 


'  Those  critical  dilutions  which  are  followed  by  an  astenc  are  required  to  be  monitored  using  a  chronic  test. 
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TABLE  2.— EFFLUENT  LIMITATIONS.  PROHIBITIONS  AND  MONITORING  REQUIREMENTS 


Discharge 


Dniling  Fluids 


DnIling  Cuttings 


Deck  Drainage 


Regulated  and  monitored 
dncharged  paranneter 


Produced  Sand  

Well  treatment  fluids.  conr^)le- 
tion  fluids,  arxj  workover 
fluids  (includes  packer 
fluids)  (MO). 


Free  Oil 

ToxicityC2)  96-hr  LC50 

Discharge  Rate  

Discharge  Rate  for  controtted 

discharge  rate  areas. 
Mercury  and  cadmium  


Oil  Based  or  Inverse  Emut- 
SK)n  Drilling  Fluids. 

Oil  Contaminated  Dniling 
Fluids 

Diese)  Oil  

Mineral  Oil 

Free  oil 

ToxtcityC2)  96-hr  LC50 


Mercury  and  cadmium 


Cuttings  generated  using  Oil 
Based  or  Inverse  Emulsion 
Dniling  Fluids 

Cuttings  generated  using  Oil 
Comaminated  DriHing 
Fluids 

Cuttings  generated  using 
drilling  fluids  to  which  Die- 
sel Oil  has  been  added. 

Cuttings  generated  using 
drilling  fluids  to  which  Mirv 
eral  Oil  has  been  added. 


Free  Oil 


No  Discharge. 
Free  al 


Discharge  limitation/prohibi- 
tion 


No  free  oil 


30.000  ppm  daily  minimum    . 
30,000  ppm  monthly  average 
minimum. 

1,000  barrels/hour 


(•4) 


No  discharge  of  dniling  fluids 
to  which  bante  has  been 
added,  if  such  t>ante  con- 
tains mercury  in  excess  of 
1 .0  mg/kg  or  cadmium  in 
excess  of  3.0  mg/kg  (dry 
weight). 

No  discharge. 
No  discharge. 

No  discharge  of  dniling  fluids 
to  wt>ich  diesel  oil  has 
t>een  added 

Mineral  oil  may  be  used  only 
as  a  earner  fluid  (trans- 
porter fluid),  lubncify  addi- 
trve.  or  pill. 

No  tree  oil  


No  discharge  of  cuttings  gen- 
erated using  dnlhrig  fluids 
which  exhibit  a  toxicity  of 
less  than  30.000  ppm  daily 
minimum  or  30.000  ppm 
rrxxithly  avg  minimum. 

No  discharge  of  cuttings  gen- 
erated using  drilling  fluids 
to  which  bante  has  been 
added,  if  such  bante  corv 
tains  mercury  in  excess  of 
1 .0  mgAg  or  cadmium  in 
excess  of  3.0  mg/kg  (dry 
weight). 

No  discharge. 


No  discharge. 


No  discharge. 


Mineral  oil  may  be  used  only 
as  a  carrier  fluid  (trans- 
porter fluid),  lubricity  addi- 
tive, or  pill. 

No  free  oil  


No  free  oil 


Monitoring  requirement 


Measurement 
frequency 


Onceweekfl) 


Orx;e/month  ... 
OnceJend 
wellC3). 
Once/month  ... 
Once/hourCl) 

Once/hourCI) 

Once  prior  to 
drilling  each 
well  (-6). 


Sample  type 
method 


Static  sheen 


Grab  

Grab  

Grab  

Estimate  

Measure  

Atjsorption 
Spectro- 
photometry. 


Once/weekCI) 


Static  sheen 


Once/day  (V) 


Once/Day  CI)     Statk:  sheen  .. 


Visual  sheen 


Recorded 

value(s) 


Numtjer  of 
days  sheen 
observed. 

96-hr  LC50. 

96-hr  LC50. 

96- hr  LC50. 
Max  hourly 

rate. 
Max  hourly 

rate, 
mg  mercury/ 

kg  barite. 
mg  cadmium/ 

kg  barite. 


Number  of 
days  sheen 
observed. 


Number  of 
days  sheen 
observed. 

Number  of 
days  sheen 
otjserved. 
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TABLE  2.— EFFLUENT  LIMITATIONS.  PROHIBITIONS  AND  MONITORING  REQUIREMENTS— Continued 


Discharge 


Regulated  and  nrKmitored 
discharged  parameter 


Sanitary  waste  (*12)  continu- 
ously manned  by  10  or 
nore  persons. 


Safv'.i',  A.iste  ('12)  continu- 
i^s:,  Tianned  by  9  or  fewer 

l>e'sons  or  intermittently  by 

.m,  nurnber. 
Domestic  waste  (*14) 


Desalinization  unit  dis- 
charge  blowoo!  pre  .enter 
''uid   uncontaminatea  bai^ 
ast  water    uncontaminated 
:>tiQe  water 

jncontaminaied  tres'''water; 
iiud  cuttings  ana  in-me'^t 
,i!  seafloor,  urK;on;amin.ited 
seawater  boiiei  blow-down; 
source  watef  and  sand  dia- 
ti  iTiaceous  earth  fitter 
"T*Hlia   exc^'ss  cement  slur- 

M,s^  piiar>eous  discharges  of 
sc.i/^ater  and  freshwater  to 
A'lK  r-  treatment  chemk:als 
nave  Deen  added  excess 
seawater  which  permits  the 
continuous  operation  of  fire 
controi  and  utility  lift  pumps, 
excess  seawater  trom  pres- 
sure maint.  and  secondary 
'ecovery  pirjcts,  water  red 
dunng  training  of  personnel 
In  fire  protection,  seawater 
used  to  pressure  test  new 
piping  and  new  pipelines, 
ballast  water,  once-through 
rwn-contact  cooling  water, 
desalinlzation  unit. 


Oil  and  Grease 


Resklual  chtorine  (*13) 


Solkjs 


Solids 


Soiids 


Free  oil 


Treatment  chemicals 


Free  oil 


Toxicity 


Discharge  limitation/prohibi- 
tion 


Monitoring  requirement 


42  mg^l  daily  max.,  ., 
29  m^  nrxxTthly  avg. 

1  mg/l  (minimum)  .... 


Measurerrwnt 
frequerx:y 


No  Fk>ating  Solids 


No  floating  solids 


Once/month  .. 


Once/nxKith 


Once/Day 


Ho  floating  solids  or  foam 


No  free  oil 


Most  stringent  of:  EPA  label 
registration,  maximum 
manufacturers  rec- 
ommerKled  dose,  or  500 
mg/l. 


OrKe/day 


Once/day 


Sample  type 
mettxxJ 


Grab  ('8) 


Grab 


Recorded 
value<8) 


Once/week 
(•11). 


OtKerva- 
tionCIS). 

Obsen/ation 
(•15). 


Observa- 
tionCIS). 

Visual  sheen 


No  free  oil 


48-tTOur  average  min  NOEC 
arKJ  monthly  avg  minimum 
NOEC  {'5). 


1/Week 


Rate  Depend- 
ent (-17). 


Visible  sheen 


Grab 


Daily  max. 
monthly  av- 
erage 

Cor>centration. 


Number  of 
days  solids 
observed 

Nunnber  of 
days  solids 
observed. 

Number  of 
days  ob- 
served. 

Number  of 
days  st>een 
observed. 


Number  of 
days  sheen 
observed 

Lowest  NOEC 
observed  for 
eitfier  of  the 
two  species. 


•?  ^iT<i^SMrti?ulate  Dhase  (SPP)  with  Mysidopsis  bahia  following  approved  test  method.  The  sample  shall  be  taken  beneath  the  shale 
shake^OMf^tSre^SiretS.^  across  tl^shak^erX  the  sample  must  be  mken  from  a  location  that  is  characteristic  of  the  overall  mud  sys- 

tern  to  be  discharged.  „  ^     u 

•3  Sample  shall  be  taken  after  the  final  log  run  is  completed  and  prior  to  bulk  discharge. 

•4  See  Part  I.B.I.b  of  this  permit. 

•5  See  Appendix  A.  Table  l  of  this  permit. 

■5  Analyses  shall  be  conducted  on  each  new  stock  of  barite  used.  .  ,    l. n^  ^..,i^^ 

•7  When  discharging  and  facility  is  manned.  Monitoring  shall  be  accomplished  dunng  times  when  observation  of  a  visual  sheen  on  the  surtace 
of  the  receiving  water  is  possible  in  the  vicinity  of  the  discharge. 

•8  May  be  based  on  the  arithmetic  average  of  four  grab  sample  results  in  a  24  hr.  period  _  .    „  ^k,ii  k^  r^r^n^  h„f  rw  »»- 

•10  No  discharge  of  priority  pollutants  except  in  trace  anrxjunts.  Information  on  the  specific  chemical  composition  shall  be  recorded  but  not  re- 
ported unless  requested  by  EPA. 


>H  '  (H 


iff. II    Kf'isfcr 


'\1, 


\< 


„iK 
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BILUNO  CODE  SMO-Sa^ 


FEDERAL  COMMUNtCATlON?; 
COMMISSION 


» of  Public  Information 
Collection(s)  Submitted  to  OMB  for 
Review  and  Approval 

October  27.  1998 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  pubhc  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  coilection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate,  (c)  ways  to  enhance 
the  quality,  utility,  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
information  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  December  2. 
1998.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  234,  1919  M  St.. 


NfW.  Washington.  IX:  20554  or  via 
internet  to  lesmith@fcc.gov. 

•     FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  infonnation  or  copies  of  the 
information  collections  contact  Les 
Smith  at  202-418-0217  or  via  internet 
at  lesmith@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0834. 
Title:  Reconsideration  of  Rules  and 

Pohcies  for  the  220-222  MHz  Radio 

Service.  PR  89-552,  ON  93-252,  PR  93- 

253. 

Form  Number:  N/A. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  and  other  for- 
profit  entities;  Individuals  or 
households;  Not-for-profit  institutions; 
State.  Local  or  Tribal  Government. 

Number  of  Respondents:  3.005. 

Estimated  Time  per  Response:  0.5-1.0 
hours  per  licensee  to  coordinate  minor 
modifications  of  the  authorizations;  12 
hours  per  licensee  to  seek  a  waiver  of 
Section  90.729(b)). 

Frequency  of  Response:  On  occasion 
reporting  requirements;  Third  party 
disclosure. 

Total  Annual  Burden:  44.850  hours. 
Cost  to  Respondents:  None. 

Needs  and  Uses:  The  information 
collected  will  be  used  by  the 
Commission  to  verify  licensee 
compliance  with  Commission  rules  and 
regulations  and  to  ensure  the  integrity  of 
the  220  MHz  service,  and  to  ensure  that 
licensees  continue  to  fulfill  their 
statutory  responsibilities  in  accordance 
with  the  Communications  Act  of  1934. 
Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 
IFR  Doc.  98-29256  Filed  1(^-30-98;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(CC  DocKel  No   92   237    DA  96  2189; 

Next  Meeting  of  the  North  American 
Numt>ering  Council 

AGENCY;  ^t;ij»*(rti  t.ijiiimunications 

Commission. 

action:  Notice. 


Summary:  On  October  28.  1998.  the 
^^iiiiiiission  released  a  public  notice 
announcing  the  November  18,  and 
November  19.  1998.  meeting  and  agenda 
of  the  North  American  Numbering 
Council  (NANC).  The  intended  effect  of 
this  action  is  to  make  the  public  aware 
of  the  NANC's  next  meeting  and  its 
agendi 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Simms.  Administrative  Assistant 
of  the  NANC.  at  (202)  418-2330  or  via 
the  Internet  at  lsimms@fcc.gov  or 
Jeannie  Grimes  at  (202)  418-2313  or 
jgrimes@fcc.gov.  The  address  is: 
Network  Services  Division.  Common 
Carrier  Bureau,  Federal 
Communications  Commission,  2000  M 
Street.  NW.  Suite  235.  Washington.  DC 
20554.  The  fax  number  is:  (202)  418- 
7314.  The  TTY  number  is:  (202)  418- 

04H  ! 

SUPPLEMENTARY  INFORMATION:  Released: 
October  28,  1998 

The  next  meeting  of  the  North 
American  Numbering  Council  (NANC) 
will  be  held  on  Wednesday.  November 
18.  from  8:30  a.m.,  until  5:00  p.m.,  and 
on  Thursday.  November  19,  from  8:30 
a.m.,  until  12  noon.  The  meeting  will  be 
held  at  the  Wyndam  Washington.  DC. 
Hotel.  1400  M  Street,  N.W..  Washineton 
DC.  ' 

This  meeting  will  be  open  to  members 
of  the  general  public.  The  FCC  will 
attempt  to  accommodate  as  many 
people  as  possible.  Admittance, 
however  will  be  limited  to  the  seating 
available.  The  public  may  submit 
written  statements  to  theNANC,  which 
must  be  received  two  business  days 
before  the  meeting.  In  addition,  oral 
statements  at  the  meeting  by  parties  or 
entities  not  represented  on  the  NANC 


will  be  permitted  to  the  extent  time 
permits.  Such  statements  will  be  limited 
to  five  minutes  in  length  by  any  one 
party  or  entity,  and  requests  to  make  an 
oral  statement  must  be  received  two 
business  days  before  each  meeting. 
Requests  to  make  an  oral  statement  or 
provide  written  comments  to  the  NANC 
should  be  sent  to  Jeannie  Grimes  at  the 
address  under  FOR  FURTHER  information 
CONTACT,  stated  above. 

Proposed  Agenda 

Wednesday,  November  18,  1998 

1.  Approval  of  meeting  minutes. 

2.  Local  Number  Portability 
Administration  (LNPA)  Working  Group 
Report. 

3.  Discussion  of  NANC's  role  under 
paragraph  41  of  CC  Docket  95-116,  In 
the  Matter  of  Telephone  Number 
Portability,  Second  Memorandum 
Opinion  and  Order  on  Reconsideration, 
concerning  issues  relating  to  number 
portability  for  500  and  900  numbers. 

4.  Numbering  Resource  Optimization 
(NRO)  Working  Group  Report.  Review 
of  issues  currently  assigned;  work  plan 
and  timelines  for  projects.  NANC  will 
explore  future  work  plans  and 
prioritize. 

5.  COCUS  and  Proposed  Line  Number 
Utilization  Survey  Review  matrix  of 
agreements,  disagreements  emd  settled 
issues  regarding  integrated 
recommendation  on  possible 
enforcement  mechanism;  audits; 
forecasts  from  resellers;  appeals  and 
confidentiality  issues. 

6.  Definition  of  Reserved  Telephone 
Numbers.  Discussion  of  consolidated 
view  from  contributions  previously 
submitted. 

7.  Cost  Recovery  Working  Group 
Report. 

8.  Review  of  the  proposal  of  the  North 
American  Numbering  Plan  Billing  and 
Collection  Agent  (NBANC)  regarding 
nature  and  scope  of  the  external 
auditing  of  the  processes  and  operations 
of  the  NBANC 

Thursday,  November  19,  1998 

')  North  American  Numbering  Plan 
Administration  (NANPA)  Oversight 
Working  Group  Report. 

10  Review  and  discussion  of 
contributions  regarding  NANC  response 
to  FCC  referral  contained  in  paragraph 
58.  In  the  Matter  of  Petition  for 
Declaratory  Ruling  and  Request  for 
Expedited  Action  on  the  July  15,  1997 
Order  of  the  Pennsylvania  Public  Utility 
Commission  Regarding  Area  Codes  412. 
610,  215,  and  717,  Memorandum 
Opinion  and  Order  and  Order  on 
Reconsideration,  CC  Docket  No.  96-98, 
FCC  98-224  (rel.  Sept.  28,  1998). 


11.  Steering  Group  Report. 

12.  Beta  System  concept  presentation 
by  Professor  Richard  Levine. 

13.  Other  Business. 

Federal  Communications  Commission. 

Kurt  A.  Schroeder, 

Deputy  Chief,  Network  Services  Division, 

Common  Carrier  Bureau. 

IFR  Doc  98-29372  Filed  10-30-98;  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting 

larsuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  10:00  a.m.  on 
Thursday,  November  5,  1998,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
request  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
Board  of  Directors'  meetings. 

Reports  of  actions  taken  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Memorandum  re:  Third  Quarter  1998 
Corporation  and  National  Liquidation 
Fund  Investment  Portfolios  Status 
Report. 

Memoraddum  re:  Executive 
Management  Report. 

Memorandum  and  resolution  re: 
Interagency  Policy  Statement  on  Income 
Twx  Allocation  in  a  Holding  Company 
Structure. 

Discussion  Agenda:  Memorandum 
and  resolution  re:  Amendments  to  Part 
362 — Activities  and  Investments  of 
Insured  State  Banks;  part  303 — 
Applications,  Requests,  Submittals, 
Delegations  of  Authority,  and  Notices 
Required  to  be  Filed  by  Statute  or 
Regulation;  and  .Section  337.4 — 
Securities  Activities  of  Subsidiaries  of 
Insured  State  Banks:  Bank  Transactions 
writh  Affiliated  Securities  Companies. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street, 
N.W.,  Washington.  DC. 

The  FDIC  will  provide  attendees  with 
auxiliary  aids  (e.g.,  sign  language 
interpretation)  required  for  this  rneeting. 
Those  attendees  needing  such  assistance 
should  call  (202)  416-2449  (Voice); 
(202)  416-2004  (TTY),  to  make 
necessary  arrangements. 


Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-675V. 

Dated:  October  29. 1998. 
Federal  Deposit  Insurance  Cor{x>ration. 
Robert  E.  Feldman, 
Executive  Secretary. 
IFR  Doc.  98-29452  Filed  10-29-98;  8:45  ami 

BILLING  CODE  67<«^'  *< 


FEDERAL  RESERVE  SYSTEM 

Formations  oL  AcauiSitions  by  and 
Mergers  ot  BanK  Holding  Compantes 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  abo  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  27, 
1998 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins.  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105-1521: 

1.  ACNB  Corporation,  Gettysburg, 
Pennsylvania;  to  acquire  100  percent  of, 
and  thereby  merge  with.  Farmers 
National  Bancorp,  Inc.,  Newville, 
Pennsylvania,  and  thereby  indirectly 
acquire  Farmers  National  Bank  of 
Newville,  Newville,  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaurae,  Vice  President)  104 


5H740 
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Mahstta  Street,  N.W..  Atlanta.  Georgia 
30303-2713: 

1.  Aliant  Financial  Corporation, 
Alexander  City,  Alabama;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Aliant 
National  Corporation,  Alexander  City. 
Alabama,  and  thereby  indirectly  acquire 
Aliant  Bank,  Alexander  City,  Alabama. 

2.  InSouth  Florida.  Inc..  Naples. 
Florida;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  First  Western  Bank. 
Cooper  City.  Florida. 

C.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

I.  Farmers  Bancshares,  Inc..  Center. 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  Carthage  Bancshares. 
Inc..  Carthage,  Texas,  and  thereby 
indirectly  acquire  First  National  Bank. 
Carthage,  Texas. 

n  r><1.ii!  Reserve  Bank  ofSan 
i  :  ,i!i.  IS.  u    ,;  iria  Villanueva,  Manager 
of  Analytical  Support.  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1  Frontier  Financial  Corporation. 
Everett.  Washmgton;  to  acquire  up  to 
9.9  percent  of  the  voting  shares  of 
Washington  Banking  Company,  Oak 
Harbor.  Washington,  and  thereby 
indirectly  acquire  Whidbey  Island  Bank, 
Oak  Harbor,  Washington. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  27,  1997. 
Robarl  deV.  Frieraon. 
Associate  Secretary  of  the  Board. 
|FR  Doc   98-29194  Filed  10-30-98;  8:45  am) 
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No!"..,f»  ;)f  Pr.-,p,.is^iis  ;p   E:,nq,,)Cje  In 
Pf>rn'H ssibie  Nontxink^ng  A,  t:vitiesor 
ti)  Acquire  CorrH>-)r>^t's  th.)'  ,)'►■ 
EnqaqtMl  •"■  Pt^rrr^ssiDre  N..nt..inking 
ActiviUes 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 


Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  16,  1998, 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White.  Senior  Vice 
President)  33  Liberty  Street,  New  York. 
New  York  10045-0001: 

1.  Deutsche  Bank  AG.  Frankfurt 
(Main).  Federal  Republic  of  Germany;  to 
acquire  through  its  subsidiary,  German 
American  Capital  Corporation.  New 
York.  New  York,  up  to  100  percent  of 
the  voting  shares  of  Boullioun  Aircraft 
Services,  Inc.  Bellevue,  Washington, 
and  thereby  indirectly  engage  in  leasing, 
pursuant  to  §  225, 28(b)(3)  of  Regulation 
Y;  in  furnishing  general  economic 
information  and  advice,  pursuant  to  § 
225, 28(b)(3)  of  Regulation  Y:  in  making, 
acquiring,  brokering,  or  servicing  loans, 
pursuant  to  §  225,28(b)(l)  of  Regulation 
Y;  in  collection  of  assets,  pursuant  to  § 
225, 28(b)(2)  of  Regulation  Y;  and  in 
certain  asset  management  and  financial 
advisory  services,  permissible  by  the  by 
previous  Board  order.  See,  The  tkii-Ichi 
Kangyo  Bank.  Ltd..  79  Fed,  Res,  Bull, 
131  (1993). 

Board  of  Governors  of  the  Federal  Reserve 
Sysferr.  October  27,  1998. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 
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De.PARrMeNT  of^  health  and 

HUMAN  SF  R VICES 

Notice  of  >i  Mc^tinq  of  fu'  N.jtional 
Bioethics  Advisory  Ciimmssion 
(NBAC) 

SUMMARY:  Pursuant  to  Section  10(d)  of 
the  Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  given  of  a  meeting  of  the  National 
Bioethics  Advisory  Commission.  The 
Commission  will  continue  addressing 
(1)  the  protection  of  the  rights  and 
welfare  of  human  subjects  in  research 
involving  j>ersons  with  mental  disorders 
that  may  affect  decisionmaking  capacity 
and  (2)  the  use  of  human  biological 
materials  in  research.  Some  Commission 
members  may  participate  by  telephone 
conference.  The  meeting  is  open  to  the 


public  and  opportunities  for  statements 
by  the  public  will  be  provided  on 
November  17.  1998  from  11:30  am  to  12 
Noon, 


Dates/ 
bmes 


Novem- 
ber 
17. 
1998. 
8  am- 
5  pm. 

Novem- 
t)er 
18, 
1998, 
8  arrv- 
5  pm. 


Location 


The  Crystal  Ballroom,  Mayfair 
House,  3000  Florida  Avenue, 
Coconut  Grove/Miami,  Flonda. 


Same  Location  as  Above. 


SuPPLtMtNTARy  information:  The 
President  established  the  National 
Bioethics  Advisory  Commission  (NBAC) 
on  October  3.  1995  by  Executive  Order 
12975  as  amended.  The  mission  of  the 
NBAC  is  to  advise  and  make 
recommendations  to  the  National 
Science  and  Technology  Council,  its 
Chair,  the  President,  and  other  entities 
on  bioethical  issues  arising  from  the 
research  on  human  biology  and 
behavior,  and  from  the  applications  of 
that  research. 

Piihlir  Partiripation 

i  no  meeting  is  open  to  the  public 
with  attendance  limited  by  the 
availability  of  space  on  a  first  come,  first 
serve  basis.  Members  of  the  public  who 
wish  to  present  oral  statements  should 
contact  Ms.  Patricia  Norris  by 
telephone,  fax  machine,  or  mail  as 
shown  below  and  as  soon  as  possible  at 
least  4  days  before  the  meeting.  The 
Chair  will  reserve  time  for  presentations 
by  persons  requesting  to  speak  and  asks 
that  oral  statements  be  limited  to  five 
minutes.  The  order  of  persons  wanting 
to  make  a  statement  will  be  assigned  in 
the  order  in  which  requests  are 
received.  Individuals  unable  to  make 
oral  presentations  can  mail  or  fax  their 
written  comments  to  the  NBAC  staff 
office  at  least  five  business  days  prior  to 
the  meeting  for  distribution  to  the 
Commission  and  inclusion  in  the  public 
record.  The  Commission  also  accepts 
general  comments  at  its  website  at 
bioethics,gov.  Persons  needing  special 
assistance,  such  as  sign  language 
interpretation  or  other  special 
accommodations,  should  contact  NBAC 
staff  at  the  address  or  telephone  number 
listed  below  as  soon  as  possible, 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Patricia  Norris,  National  Bioethics 
Advisory  Commission,  6100  Executive 
Boulevard.  Suite  5B01.  Rockville. 


Maryland  20892-7508,  telephone  301- 
402^242,  fax  number  301-480-6900, 

Henrietta  D,  HyaM-Knorr, 

Deputy  Executive  Director.  National  Bioethics 

Advisory  (Commission. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Committee  on  Vital  and  Health 
Statistics:  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  the  Department  of 
Health  and  Human  Services  announces 
the  following  advisory  committee 
meeting. 

Name:  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS). 

Times  and  Dates:  9  a.m. -5:30  p.m., 
November  12, 1998,  9  a.m. -3  p.m.,  November 
13,  1998. 

Place:  Conference  Room  505A,  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue  S'W.,  Washington,  DC  20201. 

Status:  Open. 

Purpose:  The  meeting  will  focus  on  a 
variety  of  health  data  policy  and  privacy 
issues.  Department  officials  will  update  the 
Committee  on  recent  activities  of  the  HHS 
Data  Council  and  the  status  of  HHS  activities 
in  implementing  the  administrative 
simplification  provisions  of  Pub.  L.  104—491, 
the  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA).  The 
Committee  also  will  be  briefed  on  data 
needed  to  support  the  Initiative  to  Eliminate 
Racial  and  Ethic  Disparities  in  Health  as  well 
as  Healthy  People  2010.  Presentations  are 
scheduled  on  the  National  Academy  of 
Sciences'  new  panel  study  on  second 
generation  internet  requirements  for  health 
applications,  and  strategies  for  obtaining 
public  health  infrastructure  data.  In  addition. 
Subcommittee  breakout  sessions  are  planned. 

All  topics  are  tentative  and  subject  to 
change.  Please  check  the  NCVHS  website, 
where  a  detailed  agenda  will  be  (Ktsted  prior 
to  the  meeting. 

Contact  Person  for  More  Information: 
Substantive  information  as  well  as 
summaries  of  NCVHS  meetings  and  a  roster 
of  committee  members  may  be  obtained  by 
visiting  the  NCVHS  website  (http:// 
aspe.os.dhhs.gov/ncvhs)  where  an  agenda  for 
the  meeting  will  be  posted  when  available. 
Additional  information  may  be  obtained  by 
calling  James  Scanlon,  NCVHS  Executive 
Staff  Director,  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
DHHS,  Room  440-D.  Humphrey  Building. 
200  Independence  Avenue  SW.,  Washington, 
DC  20201.  telephone  (202)  690-7100,  or 
Marjorie  S.  Greenberg,  Executive  Secretary. 
NCVHS.  NCHS,  CDC,  Room  1100. 
Presidential  Building,  6525  Belcrest  Road, 
Hvattsville.  Maryland  20782,  telephone  301/ 
436-7050. 

Note:  In  the  interest  of  security,  the 
Department  has  instituted  stringent 
procedures  for  entrance  to  the  Hubert  H. 


Humphrey  Building  by  non-government 
employees.  Thus,  individuals  without  a 
government  identification  card  may  need  to 
have  the  guard  call  for  an  escort  to  the 
meeting  room. 

Dated:  October  27. 1998. 
lames  Scanlon, 

Director.  Division  of  Data  Policy. 
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DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Centers  for  Disease  Control  anc 
Prevention 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting: 

Name:  Task  Group  session  of  the  Safety 
and  Occupational  Health  Study  Section 
(SOHSs),  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH). 

Time  and  date:  1  p.m.-3  p.m.,  November 
18.  1998, 

Place:  NIOSH/CDC  Research  Facility. 
Teleconference  Room  P-B229.  3040 
University  Avenue.  Morgantown.  West 
Virginia  26505. 

Status;  Open  1  p.m. -1:30  p.m.  November 
18, 1998.  Closed  1:30  p.ra.-3  p.m.  November 
18,  1998. 

Purpose:  A  Task  Group  session  of  the 
Safety  and  Occupational  Health  Study 
Section  will  review,  discuss,  and  evaluate 
grant  application(s)  received  in  response  to 
the  Institute's  numbered  solicitation.  Request 
for  Application  Number  98030  entitled. 
"Occupational  Radiation  and  Energy-Related 
Health  Research  Grants"  which  pertains  to 
sjjecific  aspects  of  the  following  endeavors: 
(a)  research  to  identify  and  investigate  the 
relationships  between  health  outcomes  and 
occupational  exposure  to  radiation  and  other 
hazardous  agents;  (b)  epidemiological 
methods  research  relevant  to  energy-related 
occupational  health  research:  and  (c) 
research  related  to  assessing  occupational 
exposures.  The  focus  of  the  propxjsed 
research  should  reflect  the  following  topical 
areas,  emphasizing  field  research:  (1) 
retrospective  exposure  assessment;  (2) 
radiation  measurement  issues;  (3)  non-cancer 
morbidity  and  mortality  outcomes;  (4)  meta- 
analysis and  combined  analysis 
methodologies;  (5)  uncertainty  analysis;  (6) 
effects  of  measurement  error  on  risk 
estimates;  (7)  studies  of  current  workers;  and 
(8)  risk  communication  and  worker  outreach. 

It  is  the  intent  of  NIOSH  to  support  broad- 
based  research  endeavors  in  keeping  with  the 
Institute's  program  goals  which  will  lead  to 
improved  understanding  and  appreciation  for 
the  magnitude  of  the  aggregate  health  burden 
associated  with  occupational  injuries  and 
illnesses,  as  well  as  to  supjxjrt  more  focused 
research  projects  which  will  lead  to 
improvements  in  the  delivery  of  occupational 
safety  and  health  services  and  the  prevention 


of  work-related  injury  and  illness.  It  is 
anticipated  that  research  funded  will 
promote  these  program  goals. 

Matters  to  be  discussed:  The  meeting  will 
convene  in  open  session  &x>m  1-1:30  p.m.  on 
November  18.  1998.  to  address  matters 
related  to  the  conduct  of  Study  Section 
business.  The  remainder  of  the  meeting  will 
proceed  in  closed  session.  The  purpose  of  the 
closed  session  is  for  the  Task  Group  of  the 
Safety  and  Occupational  Health  Study 
Section  to  consider  grant  applications  related 
to  the  cited  solicitation.  This  portion  of  the 
meeting  will  be  closed  to  the  public  in 
accordance  with  provisions  set  forth  in 
section  552(c)  (4)  and  (6)  title  5  U.S.C,  and 
the  Determination  of  the  Associate  Director 
for  Management  and  Operations.  CDC. 
pursuant  to  Pub.  L.  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  person  for  more  information: 
Pervis  C.  Major,  PhD..  Scientific  Review 
Administrator,  Office  of  Extramural 
Coordination  and  Special  Projects,  Office  of 
the  Director.  NIOSH,  1095  Willowdale  Road, 
Morgantown.  West  Virginia  26505. 
Telephone  304/285-5979. 

Dated:  October  27.  1998. 
Carolyn  J.  Russell, 

Director.  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 
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Notice  o*  Meftiog,  Safety  .inc 
Occupational  Heai*^*^  StjCy  S>ection; 
NIOSH  Meetings 

In  accoraance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Contnjl  and  Prevention  (CDC) 
announces  the  following  committee 
meeting: 

Name:  Task  Group  session  of  the  Safety 
and  Occupational  Health  Study  Section 
(SOHSS).  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH). 

Time  and  date:  1  p.m.-3  p.m..  November 
20,  1998. 

Place:  NIOSH/CDC  Research  Facility. 
Teleconference  Room  P-B229.  3040 
University  Avenue.  Morgantown  WV,  26505, 

Sfofus,  Open  1  p,m.-l:  30  p.m..  November 
20,  1998,  Closed  1:  30  p.m.-3  p.m., 
November  20,  1998. 

Purpose:  A  Task  Group  session  of  the 
Safety  and  Occuptational  Health  Study 
Section  will  review,  discuss,  and  evaluate 
grant  application(s)  received  in  response  to 
the  Institute's  numbered  solicitation.  Request 
for  Application  Number  98030  entitled, 
"Occupational  Radiation  and  Energy-Related 
Health  Research  Grants  "  which  pertains  to 
specific  aspects  of  the  following  endeavors: 
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(a)  Rasaarch  to  identify  and  investigate  the 
relationship*  between  health  outcomes  and 
occupational  exposure  to  radiation  and  other 
hazardous  agents;  (b)  epidemiological 
methods  resaarch  relevant  to  energy-related 
occupational  health  research;  and  (c) 
research  related  to  assessing  occupational 
exposures.  The  focus  of  the  proposed 
research  should  reflect  the  follovying  topical 
areas,  emphasizing  field  research:  (1) 
Retrospective  exposure  assessment;  (2) 
radiation  measurement  issues;  (3)  non-cancer 
morbidity  and  mortality  outcomes.  (4)  meta- 
analysis and  combined  analysis 
methodologies;  |S)  uncertainty  analysis;  (6| 
effects  of  measurement  error  on  risk 
estimates,  (7)  studies  of  current  workers,  and 
8)  risk  communication  and  worker  outreach 

It  is  the  intent  of  N10SH  to  support  broad- 
based  research  endeavors  in  keeping  with  the 
Institute's  program  goals  which  will  lead  to 
improved  understanding  and  appreciation  for 
the  magnitude  of  the  aggregate  health  burden 
uaociatad  with  occupational  injuries  and 
illneases.  as  well  as  to  support  more  focused 
research  projects  which  will  lead  to 
improvements  in  the  delivery  of  occupational 
safety  and  health  services  and  the  prevention 
of  work -related  injury  and  illness  It  is 
anticipated  that  research  funded  will 
promote  these  program  goals 

Matters  to  be  Discussed:  The  meeting  will 
convene  in  open  session  &om  1-1:  30  p.m. 
on  November  20.  1998,  to  address  matters 
related  to  the  conduct  of  Study  Section 
business.  The  remainder  of  the  meeting  will 
proceed  in  cloaed  session  The  purpose  of  the 
closed  sessions  is  for  the  Task  Croup  of  the 
Safety  and  Occupational  Health  Study 
Section  to  consider  grant  applications  related 
to  the  cited  solicitation.  This  portion  of  the 
meeting  will  be  closed  to  the  public  in 
accordance  with  provisions  set  forth  in 
section  552(cK4)  and  (6),  title  5  US  C.  and 
the  Determination  of  the  Associate  Director 
for  Management  and  Operations.  CDC. 
pursuant  to  Public  Law  92-463 

Agenda  items  are  subject  to  change  as 
priorities  dictate 

Contact  Person  for  More  Information 
Pervis  C.  Major,  Ph.D..  Scientific  Review 
Administrator.  Office  of  Extramural 
Coordination  and  Special  Projects.  Office  of 
the  Diractor.  NIOSH.  1095  Willowdale  Road. 
Mofguitown.  West  Virginia  26505. 
Telephone  304/285-5979. 
>.   •  i     \  tober  27,  1998. 
<.»n)lyn  )   RuMHtU, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  ICDCI 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  tor  Children  and 
f^.imilies 

Statement  of  Orqani/ation   Functions, 
and  DeJegations  ot  Authority 

This  notice  amends  Pari  K  of  the 
Statement  of  Organization.  Functions, 
and  Delegations  of  Authoiity  of  the 
Department  of  Heahh  and  Human 
Services  (DHHS).  Administration  for 
Children  and  Famihes  (ACF)  as  follows: 
Chapter  KB,  Administration  on 
Children.  Youth  and  Families  (ACYF) 
(63  FR  42050).  as  last  amended.  August 
8.  1998  This  notice  reorganizes  ACYFs 
Child  Care  Bureau  to  more  efficiently 
and  effectively  administer  child  care 
activities.  It  also  reflects  changes  made 
by  the  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act  of 
1996  (PubUc  Law  104-193). 

Amend  Chapter  KB  as  follows: 

a.  Delete  KB. 00  Mission  in  its  entirety 
and  replace  with  the  following: 

KB. 00     Mission.  The  Administration 
on  Children.  Youth  and  Families 
(ACYF)  advises  the  Secretary,  through 
the  Assistant  Secretary  for  Children  and 
Families,  on  matters  relating  to  the 
sound  development  of  children,  youth, 
and  families  by  planning,  developing 
and  implementing  a  broad  range  of 
activities.  It  administers  state  grant 
programs  under  titles  IV-B  and  IV-E  of 
the  Social  Security  Act;  manages  the 
Adoption  Opportunities  program  and 
other  discretionary  programs  for  the 
development  and  provision  of  child 
welfare  services;  and  administers 
discretionary  grant  programs  providing 
Head  Start  services  and  facilities  for 
runaway  youth.  ACYF  administers  the 
Child  Abuse  Prevention  and  Treatment 
Act  and  the  Child  Care  and 
Development  Block  Grant  and 
administers  child  care  funds  under 
section  418  of  the  Social  Security  Act. 
It  supports  and  encourages  services 
which  prevent  or  remedy  the  effects  of 
abuse  and/ or  neglect  of  children  and 
youth. 

In  concert  with  other  components  of 
ACF.  the  ACYF  develops  and 
implements  research,  demonstration 
and  evaluation  strategies  for  the 
discretionary  funding  of  activities 
designed  to  improve  and  enrich  the 
lives  of  children  and  youth  and  to 
strengthen  families.  It  administers  Child 
Welfare  Services  training  and  Child 
Welfare  services  research  and 
demonstration  programs  authorized  by 
title  IV-B  of  the  Social  Security  Act; 
administers  the  Runaway  and  Homeless 
Youth  Act  authorized  by  title  III  of  the 


Juvenile  Justice  and  1  )♦' i i iiquency 
Prevention  Act;  and  manages  initiatives 
to  involve  the  private  and  voluntary 
sectors  in  the  areas  of  children,  youth 
and  families. 

b.  Delete  KB. 10  Organization  in  its 
entirety  and  replace  with  the  following: 

KB. 10    Organization.  The 
Administration  on  Children.  Youth  and 
Families  is  headed  by  a  Commissioner, 
who  reports  directly  to  the  Assistant 
Secretary  for  Children  and  Families  and 
consists  of: 

Office  of  the  Commissioner  (KBA) 
Office  of  Administration  (KBAl) 
Office  of  Grants  Management  (KBA2) 
Head  Start  Bureau  (KBC) 
Program  Operations  Division  (KBCl) 
Program  Support  Ehvision  (KBC2) 
Children's  Bureau  (KBD) 
Office  of  Child  Abuse  and  Neglect 

(KBDl) 
Division  of  Policy  (KBD2) 
Division  of  Program  Implementation 

(KBD3) 
Division  of  Data.  Research  and 

Innovation  (KBD4) 
Division  of  Child  Welfare  Capacity 

Building  (KBD5) 
Family  and  Youth  Services  Bureau 

(KBE) 
Child  Care  Bureau  (KBG) 
Immediate  Office/ Administration 

(KBGl) 
Program  Operations  Division  (KBG2) 
Pohcy  Division  (KBG3) 
Technical  Assistance  Division  (KBG4) 

c.  Delete  KB. 20  Functions,  Paragraph 
G,  in  its  entirety  and  replace  with  the 
following: 

G.  Child  Care  Bureau  serves  as  the 
principal  advisor  to  the  Commissioner 
on  issuers  regarding  child  care 
programs.  It  has  primary  responsibility 
for  the  operation  child  care  programs 
authorized  under  the  Child  Care  and 
Development  Block  Grant  (CCDBG)  Act 
and  section  418  of  the  Social  Security 
Act.  It  develops  legislative,  regulatory 
and  budgetary  proposals;  presents 
operational  planning  objectives  and 
initiatives  related  to  child  care  to  the 
Office  of  the  Commissioner;  and 
oversees  the  progress  of  approved 
activities.  It  provides  leadership  and 
coordination  for  child  care  within  the 
ACF.  It  provides  leadership  and 
linkages  with  other  agencies  on  child 
care  issues  including  agencies  within 
DHHS,  relevant  agencies  across  the 
federal,  state,  local  governments  and 
tribal  governments,  and  non- 
governmental organizations  at  the 
federal,  state  and  local  levels. 

1.  Immediate  Office/Administration  is 
responsible  for  the  leadership,  planning, 
and  managerial  oversight  of  the 
Bureau's  mission  emd  activities.  In 


Federal  Repij^er'Vn!    63.  No.  211 /IVfonday.  NTovember  2,  l«e8/Noticp,s 


=^8743 


addition,  the  immediate  Office  is  abo 
responsible  for  data  gathering,  analysis, 
and  dissemination;  preparation  of 
reports;  budget  projection,  planning, 
execution  and  tracking;  research 
development  and  communication  of 
findings;  and  identification  and 
utilization  of  new  technology  in 
managing  the  Bureau's  workload  and 
communicating  with  the  Department, 
Regional  Office,  States,  Territories, 
Tribes  and  the  child  care  field.  The 
Immediate  Office  also  supports  the 
unique  program  and  planning  needs  of 
tribal  grantees. 

2.  The  Program  Operations  Division  is 
responsible  for  Regional  Liaison 
activities,  including:  communication  on 
a  regular  basis  with  Regional  Office 
staff;  responding  to  questions  on  policy 
and  other  issues  by  consulting  or 
referring  to  other  staff;  tracking  progress 
of  grantee  programs  in  coordination 
with  the  Regions;  collecting  and 
maintaining  information  related  to 
grantee  program  implementation, 
administrative  data,  technical  assistance 
data,  and  technical  assistance  efforts; 
tracking  program  achievements, 
problems,  and  gaps;  identifying  latest 
trends  and  activities  of  major 
significance;  preparing  background 
material,  fact  sheets,  and  articles  to 
provide  information  to  Regional  Offices, 
grantees  and  the  general  public;  and 
tracking  and  supporting  special 
initiatives.  This  unit  also  establishes 
partnerships  with  public  and  private 
entities  to  improve  access  to  quafity 
child  care;  coordinate  program  activities 
with  other  government  and  non- 
government agencies;  and  manages  and 
oversees  the  Bureau's  cooperative 
ventures  with  other  entities. 

3.  The  Policy  Division  develops, 
interprets  and  issues  national  policies 
and  regulations  governing  Child  Care 
and  Development  Fund  (CCDF) 
programs.  The  Policy  Division  provides 
clarification  of  the  statutes,  regulations 
cuid  policies;  issues  action  transmittals 
and  information  memoranda; 
recommends  and  drafts  legislative 
proposals;  prepares  briefing  materials 
for  hearings  and  testimony;  updates  the 
child  care  plan  preprints;  reviews  and 
gives  guidance  to  Regional  Offices  on 
CCDF  plans  and  applications;  oversees 
a  data  base  of  grantee  plans;  researches 
child  care  policy  issues;  coordinates 
policies  and  procedures  with  other 
Federal  agencies;  provides  policy 
training,  guidance  and  clarification  to 
Regional  Offices  in  carrying  out  policy 
functions;  and  manages  controlled 
correspondence. 

4.  Tne  Technical  Assistance  Division 
provides  technical  assistance  to 
Regional  Offices,  States,  Territories,  and 


Tribes  concerning  CCDF  in  order  to 
make  affordable  quality  child  care 
accessible  to  families.  It  provides 
leadership,  coordination  and  contract 
management  for  technical  assistance 
projects  that  comprise  the  Child  Care 
Technical  Assistance  Network.  This 
unit  also  oversees  and  supports  national 
conferences,  leadership  forums,  and 
Regional  Office  conferences.  It  oversees 
the  development  of  technical  assistance 
materials  including  publications. 

Dated:  October  20,  1998. 
James  Harrell, 

Deputy  Commissioner.  Administration  on 
Children.  Youth  and  Families. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  Nos.  98F-0593,  98F-0674,  and  96F- 
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Dover  Chemical  Corp  ;  Withdrawal  of 
Food  Additive  Petitions 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  food  additive  petitions 
(FAP's  8B4614,  8B4613,  and  8B4621) 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  3.9-bisl2,4-bis(l-methyl- 
l-phenylethyl)phenoxy]-2,4.8,10- 
tetraoxa-3,9- 

diphosphaspiro[5.5)undecane,  which 
may  contain  not  more  than  2  percent  by 
weight  of  triisopropanolamine,  as  an 
antioxidant  and/or  stabilizer  for 
polymers  (specifically,  polyetherimide 
resins),  olefin  polymers,  or 
polycarbonate  and  polyethylene 
phthalate  polymers  intended  for  use  in 
contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT;  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-215),  Food  and 
Drug  Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202^18-3081. 
SUPPLEMENTARY  INF0RMA"^iON:  In  notices 
published  in  ihe  Federal  Registers  of 
July  30,  1998  (63  FR  40720).  August  19, 
1998  (63  FR  44463).  and  August  25, 
1998  (63  FR  45248),  FDA  announced 
that  food  additive  petitions  (FAP's 
8B4614,  8B4613,  and  8B4621)  had  been 
filed  by  Dover  Chemical  Corp.,  3676 
Davis  Rd.  NW.,  Dover,  OH  44622.  The 
petitions  proposed  to  amend  the  food 


additive  regulations  in  §  178.2010 
Antioxidants  and/or  stabilizers  for 
polymers  (21  CFR  178.2010)  to  provide 
for  the  safe  use  of  3,9-bis(2,4-bis(l- 
methyl-l-phenyethyl)phenoxy]-2,4,8,10- 
tetraoxa-3,9- 

diphosphaspirol5.5]undecane,  which 
may  contain  not  more  than  2  percent  by 
weight  of  triisopropanolamine,  as  an 
antioxidant  and/or  stabilizer  for 
polymers  (specifically,  polyetherimide 
resins),  olefin  polymers,  or 
polycarbonate  and  polyethylene 
phthalate  polymers  intended  for  use  in 
contact  with  food.  Dover  Chemical 
Corp.  has  now  withdrawTi  the  petitions 
(FAP's  8B4614,  8B4613.  and  8B4621) 
without  prejudice  to  a  future  fiUng  (21 
CFR  171.7). 

Dated:  October  16.  1998. 
Laura  M.  Tarantino, 
Acting  Director,  Office  ofPremarket 
Approval.  Center  for  Food  Safety  and  Applied 
Nutrition. 
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DEPARTMENT  OF  HEALTM  AND 
HUMAN  SERVICES 

Food  anc  Drug  Administration 

Center  lor  Bioiogics  Evaiuatior  a^c 
Research  Medicai  Device  Act  on  Plan; 
Public  Meeting 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice  of  meeting. 

The  Food  and  Drug  Administration 
(FDA)  is  announcing  the  following 
meeting:  Center  for  Biologies  Evaluation 
and  Research  Medical  Device  Action 
Plan.  FDA  is  inviting  interested  parties, 
including  industry,  health  professionals, 
patients  and  their  advocacy  groups  to 
present  their  suggestions  for 
improvements  to  the  Center  for 
Biologies  Evaluation  and  Research's 
(CBER's)  regulation  of  medical  devices, 
or  reasons  to  maintain  the  current 
systems  to  protect  public  health. 

Date  and  Time:  The  meeting  will  be 
held  on  Tuesday.  December  1,  1998,  9 
a.m.  to  5  p.m. 

Location:  The  meeting  will  be  held  at 
Natcher  Auditorium,  Balcony  B, 
National  Institutes  of  Health,  8800 
Rockville  Pike,  Bethesda,  MD. 

Contact:  Kathy  A.  Eberhart,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-43),  Food  and  Drug 
Administration.  1401  Rockville  Pike. 
Rockville,  MD  20852-1448.  301-827- 
1317.  FAX  301-827-3079,  e-mail 
••Eberhart@CBER,FDA.GOV". 
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Registratjon  and  Retquests  for  Oral 
Presentations:  Send  or  fax  written 
material  and  requests  to  make  oral 
presentations  to  the  contact  person  by 
Monday.  November  16.  1998.  and 
registration  information  (including 
name,  title,  firm  name,  address, 
telephone,  and  fax  number),  by  Monday. 
November  23.  1998.  Registration  at  the 
site  will  be  done  on  a  space  available 
basis  on  the  day  of  the  meeting 
beginning  at  8:30  a.m.  There  is  no 
registration  fee  for  the  meeting.  Space  is 
limited,  therefore,  interested  parties  are 
encouraged  to  register  early. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  Kathy 
A.  Eberhart  at  least  7  days  in  advance. 
SUPPLEMENTARY  INFORMATION:  Under 
section  406(b)  of  the  Food  and  Drug 
Administration  Modernization  Act  of 

1997.  CBER  held  two  meetings  with  our 
external  stakeholders.  The  first  meeting 
was  held  on  August  14.  1998.  in 
Washington.  DC  (63  FR  39877.  July  24. 
1998).  and  the  second  one  on  August  28. 

1998.  in  Oakland.  CA  (63  FR  39877.  July 
24.  1998).  In  addition,  the  FDA  Pacific 
Regional  Office  sponsored  a  grassroots 
meeting  on  September  15.  1998  (63  FR 
42052.  August  6.  1998).  in  Irvine.  CA. 
with  the  biotechnology  industry. 

A  recurring  theme  during  these 
meetings  was  a  dissatisfaction  with  the 
handling  of  the  medical  devices 
regulated  by  CBER.  Some  important 
concerns  were  related  to  CBER 
procedures  and  standards  for  products 
similar  to  products  regulated  by  the 
Center  for  Devices  and  Radiological 
Health.  To  address  these  concerns. 
CBER  is  developing  a  "Device  Action 
Plan"  to  evaluate  various  options  to 
change  CBER's  regulatory  approaches 
for  medical  devices  without  creating  a 
risk  to  the  public  health. 

Transcripts:  Transcripts  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
{HFI-35).  Food  and  Drug 
Administration.  5600  Fishers  Lane.  rm. 
12A-16.  Rockville.  MD  20857. 
approximately  15  working  days  af^er  the 
meeting  at  a  cost  of  10  cents  per  page. 
The  meeting  transcript  will  also  be 
available  on  CBER's  website  at  "http:// 

www.fda.gov/cber/minutes/workshop- 
min.htm". 

Dated:  Octotier  26,  1998 

William  K.  HubtMxd, 

Associate  Commissioner  for  Policy 
Coordination. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

General  and  Plastic  Surgery  Devices 
Panel  of  the  Medicai  Devices  Advisory 
Committee,  .Notice  ot  Meeting 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  General  and 
Plastic  Surgery  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  November  17,  1998,  9  a.m.  to 
6  p.m. 

Location:  Corporate  Bldg..  conference 
room  020B.  9200  Corporate  Blvd.. 
Rockville,  MD. 

Contact  Person:  DaviH  Krause.  Center 
for  Devices  and  Radiological  Health 
(HFZ-410).  Food  and  pnig 
Administration.  9200  Corporate  Blvd.. 
Rockville.  MD  20850.  301-594-3090. 
ext.  141.  or  FDA  Advisory  Committee 
Information  Line.  1-800-741-8138 
(301-443-0572  in  the  Washington.  DC 
area),  code  12519.  For  up-to-date 
information  on  this  meeting,  please  call 
the  Information  Line  or  access  the 
Internet  address  at  "http:// 
www.fda.gov/cdrh". 

Agenda:  The  committee  will  discuss 
and  make  recommendations  on  a 
proposal  for  the  classification  of 
preamendment  wound  dressing  medical 
devices  based  on:  (1)  A  proposed  rule 
published  in  the  Federal  Register  of 
September  19.  1989  (54  FR  38600):  (2) 
comments  received  in  response  to  the 
proposed  rule;  and  (3)  comments  from 
the  General  and  Plastic  Surgery  Devices 
Panel  meeting  of  July  20.  1995.  The 
committee  will  also  discuss  and  make 
recommendations  on  the  reclassification 
of  preamendment  class  III  topical 
oxygen  devices  for  wound  healing  on 
extremities  based  on  information 
received  from  a  call  for  safety  and 
effectiveness  information  under  section 
515(i)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  US  C.  360e(i)) 
published  in  the  Federal  Registers  of 
August  14.  1995.  and  June  13.  1997  (60 
FR  41986  and  62  FR  32355. 
respectively). 

Procedure:  On  November  17.  1998. 
from  9:30  a.m.  to  6  p.m.,  the  meeting  is 


open  to  the  public.  Interested  persons 
may  present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  November  3.  1998.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  9:30 
a.m.  and  10  a.m..  and  between 
approximately  4  p.m.  and  4:30  p.m. 
Time  allotted  for  each  presentation  may 
be  limited.  Those  desiring  to  make 
formal  oral  presentations  should  notify 
the  contact  person  before  November  3, 
1998.  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Closed  Committee  Deliberations:  On 
November  17,  1998,  from  9  a.m.  to  9:30 
a.m..  the  meeting  will  be  closed  to  the 
public  to  permit  FDA  to  present  to  the 
committee  trade  secret  and/or 
confidential  commercial  information  (5 
U.S.C.  552b(c)(4))  regarding  pending 
issues. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  October  27.  1998. 
Michael  A.  Friedman, 

Deputy  Commissioner  for  Operations. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Control  of  Pharmaceutical  Production, 
Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration. 
HHS 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  armouncing  a 
series  of  three  public  meetings 
sponsored  by  the  Office  of  Regulatory 
Affairs  (ORA).  Pacific  Region,  and 
participated  in  by  representatives  from 
the  Center  for  Drug  Evaluation  and 
Research  (CDER).  ORAs  Division  of 
Field  Science,  and  the  Pacific  Region. 
The  topic  to  be  discussed  is  out-of- 
specification  (OOS)  laboratory  test 
results,  how  to  evaluate  them  and 
appropriate  actions  to  lake, 
DATES:  The  public  meetings  are 
scheduled  as  follows: 
1.  Monday.  November  16.  1998.  from 
8:30  a.m.  to  3:30  p.m..  in  Bellevue.  WA. 


2.  Wednesday.  November  18,  1998.  from 
8:30  a.m.  to  3:30  p.m..  in  Irvine,  CA. 

3.  Friday,  November  20.  1998,  from  8:30 
a.m.  to  3:30  p.m..  in  Oakland.  CA. 
ADDRESSES:  The  public  meetings  will  be 
held  al  Lhe  following  locations: 

Bellevue— Rockwell  Institute,  13218 
NE.  20th  St..  Bellevue.  WA  98005. 
Irvine — Los  Angeles  District  Office, 
19900  MacArthur  Blvd.,  suite  300, 
Irvine.  CA  92715. 
Oakland — Roybal  Auditorium. 
Oakland  Federal  Bldg.,  1301  Clay 
St..  Third  Floor  Conference  Center, 
Oakland.  CA  94612 
FOR  FURTHER  INFORMATION  CONTACT; 
Kfgariimg  niectirig  content  and 
format:  Mark  .S   Roh,  Small 
Business  Representative,  Pacific 
Region,  Food  and  Drug 
Administration.  Oakland  Federal 
Bldg.,  1301  Clay  St.,  suite  1180N, 
Oakland,  CA  94612.  510-637-3980, 
FAX  510-637-3977. 
Regarding  the  Bellevue,  WA,  meeting: 
Jaimee  Hansen,  Registration 
Coordinator,  Organization  of 
Regulatory  and  Clinical  Associates 
(ORCA),  P.O.  Box  3490.  Redmond, 
WA  98073.  425^87-7179.  FAX 
425-487-8666. 
Regarding  the  Irvine,  CA,  meeting: 
Judy  Keast.  Food  and  Drug 
Administration,  Oakland  Federal 
Bldg..  1301  Clay  St.,  suite  1180N, 
Oakland,  CA  94612,  510-637-3960, 
FAX  510-637-3976. 
Regarding  the  Oakland,  CA,  meeting: 

Judy  Keast  (address  above). 
Those  persons  interested  in  attending 
the  Bellevue,  WA,  meeting  should 
register  by  faxing  their  name(s),  title, 
firm  name,  address,  telephone,  and  fax 
number  to  Jaimee  Hansen  (fax  number 
above).  This  meeting  is  being  conducted 
in  cooperation  with  a  local  nonprofit 
organization,  ORCA.  There  is  limited 
seating,  so  early  registration  is 
encouraged.  A  registration  fee  of  $45.00 
to  cover  the  cost  of  the  facilities  for  this 
meeting  should  be  paid  to  ORCA. 
Arrangements  for  payment  should  be 
made  directly  with  Ms.  Hansen. 

Those  persons  interested  in  attending 
the  Irvine  and/or  Oakland,  CA,  meetings 
should  register  by  faxing  their  name(s), 
title,  firm  name,  address,  telephone,  and 
fax  number;  and  date  and  location  of  the 
meeting  to  Judy  Keast  (fax  number 
above).  There  is  no  registration  fee  for 
the  Irvine  and  Oakland  meetings. 
However,  seating  is  limited,  so  eai]y 
registration  is  encouraged. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  Ms. 
Hansen  (Bellevue  meeting)  or  Ms.  Keast 
(Irvine  and  Oakland  meetings)  at  least  7 
days  in  advance. 


SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  meetings  is  to  continue 
the  dialogue,  begun  in  1996,  with 
members  of  trade,  technical,  and 
professional  organizations,  and  other 
interested  persons  on  issues  associated 
with  pharmaceutical  laboratory 
practices  and  procedures.  The 
information  presented  at  these  meetings 
vfill  also  be  appropriate  and  useful  for 
other  industries  performing  laboratory 
analysis,  including  private  laboratories 
and  manufacturers  of  in  vitro  products. 

On  November  20,  1996,  FDA  held  a 
public  meeting  to  informally  address 
and  outline  ways  to  discuss  problems 
associated  with  the  development  and 
monitoring  of  products.  The  meeting 
explored  issues  of  concern  to  the  agency 
and  industry  laboratories.  As  a  result  of 
the  meeting,  industry  members  asked 
FDA  to  provide  guidance  in  two  control 
aspects  of  pharmaceutical  production: 
(1)  Evaluating  OOS  test  resuUs,  and  (2) 
system  suitability  requirements  in 
measuring  performance  of  a 
chromatographic  system. 

Interested  persons  who  are  unable  to 
attend  these  meetings  may  submit 
comments  on  this  topic  as  well  as 
suggest  additional  laboratory  training 
issues  of  interest  to  FDA  regulated 
industry  for  future  dialogue.  Submit 
wrritten  comments  to  Mark  Roh  (address 
above). 

Dated:  October  26. 1998. 

William  K.  Hubbard, 

Associate  Commissioner  for  Policy 

Coordination. 
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BILLING  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No  980-0549] 

Guidance  for  Industry  on  Advisory 
Committees:  Implementing  Section  120 
of  the  Food  and  Drug  Administration 
Modernization  Act  of  1997;  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing  the 
availability  of  a  guidance  for  industry 
entitled  "Advisory  Committees: 
Implementing  Section  120  of  the  Food 
and  Drug  Administration  Modernization 
Act  of  1997."  This  document  provides 
guidance  for  industry  on  changes  to  the 
poUcies  and  procedures  being  used  by 
the  Center  for  Drug  Evaluation  and 


Research  (CDER)  and  Center  for 
Biologies  Evaluation  and  Research 
(CBER)  with  regard  to  advisory 
committees  as  a  result  of  section  1 20  of 
the  Food  and  Drug  Administration 
Modernization  Act  of  1997  (the 
Modernization  Act). 

DATES:  Written  comments  on  the 
guidance  may  be  submitted  by  February 
1,  1999.  General  comments  on  the 
agency  guidance  documents  are 
^^.pl^omp  at  any  time. 

ADDRESSES:  Copies  of  this  guidance  for 
industry  are  available  on  the  Internet  at 
"http://www.fda.gov/cder/guidance/ 
index.htm"  or  "http://www.fda.gov/ 
cber/guidelines.htm".  Submit  written 
requests  for  single  copies  to  the  Drug 
Information  Branch  (HFD-210),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Send  one 
self-addressed  adhesive  label  to  assist 
that  office  in  processing  your  requests. 
Submit  written  comments  on  this 
guidance  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane.  rm. 
1061.  Rockville,  MD  20852.  Comments 
are  to  be  identified  with  the  docket 
number  foimd  in  brackets  in  the 
heading  of  this  document.  After  the 
comment  period,  comments  may  be 
submitted  to  one  of  the  centers  at  the 
address  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrea  C.  Masciale,  Center  for  Drug 
Evaluation  and  Research  (HFD-7), 
Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857, 301-594-5648.  or 

William  Freas.  Center  for  Biologies 
Evaluation  and  Research  (HFM-21). 
Food  and  Drug  Administration, 
1401  Rockville  Pike,  Rockville,  MD 
20852,  301-827-0314. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
.innouncing  the  availability  of  a 
guidance  for  industry  entitled 
"Advisory  Committees;  Implementing 
Section  120  of  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997."  Advisory  committees  provide 
independent  advice  and 
recommendations  to  FDA  on  scientific 
and  technical  matters  related  to  the 
development  and  evaluation  of  products 
regulated  by  the  agency.  CDER  and 
CBER  request  advice  from  advisory 
committees  on  a  variety  of  matters, 
including  various  aspects  of  clinical 
investigations  and  applications  for 
marketing  approval  of  drug  products. 
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Although  the  committees  provide 

recommendations  to  the  agency,  final 

decisions  are  made  by  FDA 

On  November  21.  1997.  President 
Clinton  signed  the  Modernization  Act. 
Section  120  of  the  Modernization  Act 
amends  section  505  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  355)  by  adding  section  505(n), 
which  pertains  to  advisory  committees 
that  provide  scientific  advice  and 
recommendations  to  the  agency 
regarding  the  clinical  investigation  of 
drugs  and  the  approval  for  marketing  of 
drugs.  Section  505(n)  of  the  act  includes 
provisions  for:  (1)  Additional  members 
to  be  included  in  new  advisory 
committees.  (2)  new  conflict  of  interest 
considerations.  (3)  education  and 
training  for  new  committee  members, 
(4)  timely  committee  consideration  of 
matters,  and  (5)  timely  agency 
notification  to  affected  persons  of 
decisions  on  matters  considered  by 
advisory  committees.  This  guidance 
document  explains  how  CDER  and 
CBER  intend  to  change  their  policies 
and  procedures  with  regard  to  advisory 
committees  to  implement  section  120  of 
the  Modernization  Act.  Because  CDER 
and  CBER  advisory  committees  are 
organized  according  to  general  subject 
(e.g.,  blood  products,  cardiovascular  and 
renal  drugs)  and  not  according  to  the 
topic  for  consideration  by  the  committee 
(e.g..  a  clinical  investigation  of  a  drug 
product,  the  content  of  a  guidance 
document).  CDER  and  CBER  generally 
use  the  same  policies  and  proceed ures 
for  all  advisory  committees,  regardless 
of  the  topic  that  will  be  considered  by 
the  committee.  Therefore,  unless 
otherwise  stated,  the  guidance  applies 
to  CDER  and  CBER  advisory  committees 
regardless  of  the  topic  that  will  be 
considered  by  the  committee.  This 
guidance  document  is  being  issued  as  a 
level  1  guidance  consistent  with  FDA's 
Good  Guidance  Practices  (62  FR  8961. 
February  27.  1997).  If  is  being 
implemented  immediately  without  prior 
public  comment  because  the  guidance  is 
needed  to  implement  the  Modernization 
Act.  However,  the  agency  wishes  to 
solicit  comments  from  the  public  and  is 
providing  a  90-day  comment  period  and 
establishing  a  docket  for  the  receipt  of 
comments. 

This  guidance  represents  the  agency's 
current  thinking  on  the  advisory 
committee  provisions  of  section  120  of 
the  Modernization  Act.  It  does  not 
create  or  confer  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirements  of  the 
applicable  statute,  regulations,  or  both. 


Interested  persons  may,  op  or  before 
January  4.  1999,  submit  vmtten 
comments  on  the  guidance  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  guidance  and  received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  August  17.  1998. 
WUliam  B.  Schultz. 
Deputy  Commissioner  for  Policy. 
IFR  Doc  98-29186  Filed  10-30-98;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  jnd  Drug  Administr.ition 
[Docket  No   980  Ojir; 

Guidance  tor  Statt.  Industry,  and  Third 
Parties    implementation  of  Third  Party 
Programs  Under  the  FDA 
Modernization  Act  of  1997,  Availability 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  entitled 
"Guidance  for  Staff.  Industry,  and  Third 
Parties:  Implementation  of  Third  Party 
Programs  Under  the  FDA  Modernization 
Act  of  1997."  The  FDA  Modernization 
Act  of  1997  (FDAMA)  codified  and 
expanded  the  Third  Party  Review  Pilot 
Program  providing  for  review  of  certain 
premarket  notification  (510(k)) 
submissions  by  private  parties  outside 
of  the  Center  for  Devices  and 
Radiological  Health  (CDRH).  This 
guidance  will  assist  those  who  are 
interested  in  participating  in  this   ■ 
program,  either  as  persons  accredited  to 
perform  510(k)  reviews  (Accredited 
Persons)  or  as  applicants  pursuing 
clearance  of  510(k)  submissions  through 
use  of  Accredited  Persons,  as  well  as 
FDA  staff  responsible  for  implementing 
the  program. 

DATES:  Written  comments  may  be 
submitted  at  any  time. 
ADDRESSES:  Submit  written  comments 
concerning  this  guidance  to  the  contact 
person  fisted  below.  If  you  do  not  have 
access  to  the  World  Wide  Web  (WWW), 
submit  written  requests  for  single  copies 
of  the  guidance  entitled  "Guidance  for 
Staff,  Industry,  and  Third  Parties: 
Implementation  of  Third  Party  Programs 


Under  the  FDA  Modernization  Act  of 
1997"  on  a  3.5"  disk,  to  the  Division  of 
Small  Manufacturers  Assistance  (HFZ- 
220).  Center  for  Devices  and 
Radiological  Health,  Food  and  Drug 
Administration,  1350  Piccard  Dr.. 
Rockville.  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  request,  or  fax 
your  request  to  in;    44  ■   ,hhi8.  See  the 
SUPP1.EMENTARY  INFORMATION  section  for 
electronic  access  t.    v  .   .  dance. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
F.  Stigi,  Division  of  Small 
Manufacturers  Assistance  (HFZ-220). 
Center  for  Devices  and  Radiological 
Health.  Food  and  Drug  Administration. 
1350  Piccard  Dr..  Rockville.  MD  20850. 
301-443-6597.  or  FAX  301-443-8818. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

On  August  1.  1996.  FDA  established 
the  Third  Party  Review  Pilot  Program,  a 
voluntary  pilot  program,  to  assess  the 
feasibility  of  using  third  party  reviewers 
to  improve  the  efficiency  of  the  agency's 
review  of  510(k)"s  for  selected  low-to- 
moderate  risk  devices.  Under  the  pilot 
program,  persons  required  to  submit 
510(k)s  for  the  eligible  devices  were 
permitted  to  contract  with  an  FDA 
Recognized  Third  Party  and  submit  a 
510(k)  directly  to  the  third  party  for 
review.  Persons  who  did  not  wish  to 
participate  in  the  pilot  continued  to 
submit  510(k)'s  directly  to  FDA. 

Under  FDAMA.  this  pilot  program  has 
been  codified  and  expanded  and  FDA  is 
required  to  establish  and  publish 
criteria  to  accredit  or  deny  accreditation 
to  persons  who  request  to  perform  third 
party  reviews.  Those  criteria  were 
published  in  the  Federal  Register  of 
May  22.  1998  (63  FR  28388).  On  the 
same  date,  the  agency  announced  the 
availability  of  a  draft  guidance 
pertaining  to  the  third  party  review 
program  (63  FR  28392).  The  agency 
received  three  comments  on  the  draft 
guidance.  FDA  has  reviewed  the 
comments  and  has  made  some  revisions 
to  the  guidance  in  response  to  the 
comments.  The  agency  also  has 
included  additional  information 
regarding  conflicts  of  interest.  This 
includes  additional  examples  of 
conditions  that  could  indicate  an 
appearance  of  a  conflict  of  interest  and 
a  statement  that  applications  from 
prospective  third  parties  should  include 
the  written  policies  and  procedures  that 
have  been  established  to  ensure  that 
contract  employees  involved  in  the 
evaluation  of  510(k)'s  are  also  fi^e  from 
conflicts  of  interest. 

FDA  will  begin  to  accept  applications 
from  prospective  accredited  persons 
beginning  July  20,  1998.  FDA  will 


review  those  applications  in  60  days 
and  approved  Accredited  Persons  may 
begin  to  submit  reviews  of  510(k)'s  on 
November  21.  1998.  Because  Accredited 
Persons  must  participate  in  training 
prior  to  submitting  recommendations, 
applicants  who  wish  to  attend  the  initial 
training  that  will  be  held  October  14 
through  16,  1998,  should  submit  their 
applications  at  least  60  days  in  advance 
of  that  date 

n.  Significance  of  Guidance 

This  guidance  represents  the  agency's 
current  thinking  on  implementation  of 
the  third  party  review  program.  It  does 
not  create  or  confer  any  rights  for  or  on 
any  person  and  does  not  opierate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  applicable  statute, 
regulations,  or  both. 

The  agency  has  adopted  Good 
Guidance  Practices,  which  set  forth  the 
agency's  policies  and  procedures  for  the 
development,  issuance,  and  use  of 
guidance  documents  (62  FR  8961, 
February  27,  1997).  This  guidance  has 
been  issued  under  the  agency's 
procedures  for  a  Level  1  guidance 
document 

III.  Electronic  Access 

Persons  interested  in  obtaining  a  copy 
of  the  guidance  may  also  do  so  using  the 
WWW.  CDRH  maintains  an  entry  on  the 
WWW  for  easy  access  to  information, 
including  text,  graphics,  and  files  that 
may  be  downloaded  to  a  personal 
computer  with  access  to  the  Web 
Updated  on  a  regular  basis,  the  CDRH 
home  page  includes  "Guidance  for  Staff, 
Industry,  and  Third  Parties: 
Implementation  of  Third  Party  Programs 
Under  the  FDA  Modernization  Act  of 
1997,"  devire  safety  alerts,  access  to 
Federal  Register  reprints,  information 
on  premarket  submissions  (including 
lists  of  approved  applications  and 
manufacturers  addresses),  small 
manufacturers  assistance,  information 
on  video  conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  "http://wv\rw. fda.gov/cdrh". 

A  text-only  version  of  the  CDRH  home 
page  is  also  available  from  a  computer 
or  VT-100  compatible  tenninal  by 
dialing  800-222-0185  (terminal  settings 
are  8/1/N).  Once  the  modem  answers, 
press  Elnter  several  times  <iiui  then  select 
menu  choice  1    FDA  BULLETIN  BOARD 
SERVICE.  From  there  follow 
instructions  for  logging  in,  and  at  the 
BBS  TOPICS  PACE,  arrow  dowm  to  the 
PDA  home  page  (do  not  select  the  first 
CDRH  entry).  Then  select  Medical 
Devices  and  Radiological  Health.  From 


there  select  CENTER  FOR  DEVICES 
AND  RADIOLOGICAL  HEALTH  for 
general  information,  or  arrow  down  for 
specific  topics. 

IV.  Comments 

Interested  persons  may.  at  any  time, 
submit  written  comments  regarding  this 
final  guidance  to  the  contact  person 
listed  above.  Comments  will  be 
considered  when  determining  whether 
to  amend  the  current  guidance. 

Dated:  October  26. 1998. 
William  B.  Schultz, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  98-29275  Filed  10-30-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Current  List  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  m 
Urine  Drug  Testing  tor  Federal 
Agencies,  and  Laboratories  That  Have 
Withdrawn  From  the  Program 

agency:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
action:  Notice. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (59 
FR  29916,  29925).  A  similar  notice 
listing  all  currently  certified  laboratories 
wdll  be  published  during  the  first  week 
of  each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  susjjended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it 
is  restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  identified  as  such  at  the  end  of  the 
current  list  of  certified  laboratories,  and 
will  be  omitted  from  the  monthly  listing 
thereafter. 

This  Notice  is  now  available  on  the 
internet  at  the  following  website:  http:/ 
/www. health  org 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Giselle  Hersh  or  Dr.  Walter  Vogl, 
Division  of  Workplace  Programs,  5600 
Fishers  Lane,  Rockwall  2  Building, 
Room  815,  Rockville,  Maryland  20857; 
Tel.:  (301)443-6014. 


Special  Note:  Our  office  moved  to  a 
different  building  on  May  18,  1998.  Please 
use  the  alxive  address  for  all  regular  mail  and 
correspondence.  For  all  overnight  mail 
service  use  the  following  address:  Division  of 
Workplace  Programs,  5515  Secunty  Lane. 
Room  815.  Rockville  Maryland  20852. 
SUPPLEMENTARY  INFORMATION: 

Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Pub.  L.  100- 
71.  Subpart  C  of  the  Guidelines, 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies,"  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  a  quarterly  performance 
testing  program  plus  periodic,  on-site 
inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 
letter  of  certification  from  SAMHSA. 
HHS  (formerly:  HHS/NIDA)  which 
attests  that  it  has  met  minimum 
standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth 
in  the  Guidelines: 

ACL  Laboratories.  8901  W.  Lincoln  Ave., 

West  Allis.  WI  53227.  414-328-7840, 

(formerly:  Bayshore  Clinical  Laboratory) 
Aegis  Analytical  Laboratories.  Inc..  345  Hill 

Ave.,  Nashville.  TN  37210,  615-255-2400 
Alabtama  Reference  Laboratories,  Inc..  543 

South  Hull  St..  Montgomery,  AL  36103. 

800-541-4931  /  334-263-5745 
Alliance  Laboratory  Services  3200  Burnet 

Ave.,  Cincinnati.  OH  45229,  513-585- 

9000,  (formerly:  Jewish  Hospital  of 

Cincinnati,  Inc.) 
American  Medical  Laboratories,  Inc.,  14225 

Newbrook  Dr.,  Chantilly.  VA  20151,  703- 

802-6900 
Associated  Pathologists  Laboratories.  Inc., 

4230  South  Bumham  Ave.,  Suite  250,  Las 

Vegas,  NV  89119-5412,  702-733-7866  / 

800-433-2750 
Associated  Regional  and  University 

Pathologists,  Inc.  (ARUP).  500  Chipeta 

Way,  Salt  Uke  City.  UT  84108.  801-583- 

2787  /  800-242-2787 
Baptist  Medical  Center — Toxicology 

Laboratory  9601  1-630.  Exit  7,  Little  Rock. 

AR  72205-7299.  501-202-2783,  (formerly: 

Forensic  Toxicology  Laboratory'  Baptist 

Medical  Center) 
Cedars  Medical  Center.  Department  of 

Pathology.  1400  Northwest  12th  Ave., 

Miami,  FL  33136,  305-325-5784 
Clinical  Reference  Lab,  8433  Quivira  Rd., 

Lenexa,  KS  66215-2802.  800-445-6917 
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Cox  Health  Systems,  Deptartment  of 
Toxicology.  1423  North  lefferson  Ave.. 
Springfield.  MO  65802.  800-876-3652/ 
417-269-3093.  (formerly:  Cox  Medical 
Centers) 
Dept.  of  the  Navy.  Navy  Drug  Screening 
Laboratory.  Great  Lakes,  IL.  P.  O.  Box  8ft- 
6819.  Great  Lakes.  IL  60088-6819,  847- 
688-2045/847-688-4171 
Diagnostic  Services  Inc..  dba  DSI.  12700 
Westlinks  Drive.  Fort  Myers.  FL  33913. 
941-561-8200/800-735-5416 
Doctors  Laboratory,  Inc..  P.O.  Box  2658.  2906 
lulia  Dr..  Valdosta.  GA  31604.  912-244- 
4468 
DrugProof.  Division  of  Dynacare/Laboratory 
of  Pathology.  LLC.  1229  Madison  St.,  Suite 
500,  Nordstrom  Medical  Tower.  Seattle. 
WA  98104.  800-898-0180/206-386-2672. 
(formerly:  Laboratory  of  Pathology  of 
Seattle.  Inc..  DrugProof.  Division  of 
Laboratory  of  Pathology  of  Seattle.  Inc.) 
DrugScan.  Inc..  P.O  Box  2969.  1119  Meams 

Rd..  Warminster.  PA  18974.  215-674-9310 
[)ynacare  Kasper  Medical  Laboratories*. 
14940-123  Ave..  Edmonton.  Alberta. 
Canada  T5V  1B4.  800-661-9876/403-451- 
3702 
ElSohly  Laboratories,  Inc.,  5  Industrial  Park 

Dr.,  Oxford,  MS  38655.  601-236-2609 
Gamma-Dynacare  Medical  Laboratories*.  A 
Division  of  the  Gamma-Dynacare 
Laboratory  Partnership.  245  Pall  Mall  St.. 
London.  ON.  Canada  N6A  1P4.  519-679- 
1630 
General  Medical  Laboratories.  36  South 
Brooks  St..  Madison.  Wl  53715.  60ft-267- 
6267 
Hartford  Hospital  Toxicology  Laboratory.  80 
Seymour  St..  Hartford.  CT  06102-5037. 
86O-545-6023 
Info-Meth.  112  Crescent  Ave  .  Peoria.  IL 
61636.  800-752-1835/309-671-5199. 
(formerly:  Methodist  Medical  Center 
Toxicology  Laboratory) 
LabCorp  Occupational  Testing  Services.  Inc.. 
1904  Alexander  Drive.  Research  Triangle 
Park,  NC  27709.  919-672-6900/800-833- 
3984.  (formerly:  CompuChem  Laboratories, 
Inc.;  CompuChem  Laboratories,  Inc..  A 
Subsidiary  of  Roche  Biomedical 
Laboratory;  Roche  CompuChem 
Laboratories.  Inc..  A  Member  of  the  Roche 
Croup) 

LabCorp  Occupational  Testing  Services.  Inc.. 

4022  Willow  Lake  Blvd..  Memphis.  TN 

38118.  901-795-1515/800-223-6339. 

(formerly:  MedExpress/National  Laboratory 

Center) 
LabOne.  Inc..  8915  Lenexa  Dr  .  Overland 

Park.  Kansas  66214.  913-888-3927/800- 

728—4064.  (formerly  Center  for  Laboratory 

Services,  a  Division  of  LabOne.  Inc.) 
Laboratory  Corporation  of  America.  888 

Willow  St..  Reno.  NV  89502.  702-334- 

3400.  (formerly:  Sierra  Nevada 

Laboratories,  Inc.) 
Laboratory  Corporation  of  America  Holdings. 

69  First  Ave..  Raritan.  NJ  08869.  800-437- 

4986/908-526-2400.  (formerly:  Roche 

Biomedical  Laboratories.  Inc.) 
Laboratory  SpeciaJists.  Inc..  1111  Newton  St.. 

Gretna.  LA  70053.  504-361-8989/800- 

433-3823 
Marshfield  Laboratories.  Forensic  Toxicology 

Laboratory.  1000  North  Oak  Ave.. 


Marshfield.  Wl  54449.  715-389-3734/800- 
331-3734 
MAXXAM  Analytics  Inc.*.  5540  McAdam 
Rd..  Mississauga.  ON.  Canada  L4Z  IPI. 
905-890-2555.  (formerly:  NOVAMANN 
(Ontario)  Inc.) 
Medical  College  Hospitals  Toxicology 
Laboratory.  Department  of  Pathology.  3000 
Arlington  Ave..  Toledo.  OH  43614.  419- 
381-5213 
MedTox  Laboratories.  Inc..  402  W.  County 
Rd.  D.  St.  Paul.  MN  55112.  800-832-3244/ 
612-636-7466 
Methodist  Hospital  Toxicology  Services  of 
Clarian  Health  Partners.  Inc..  Department 
of  Pathology  and  Laboratory  Medicine. 
1701  N.  Senate  Blvd  .  Indianapolis.  IN 
46202.317-929-3587 
MetroLab- Legacy  Laboratory  Services,  1225 
NE  2nd  Ave..  Portland.  OR  97232.  503- 
413-4512. 800-950-5295 
Minneapolis  Veterans  Affairs  Medical  Center. 
Forensic  Toxicology  Laboratory.  1  Veterans 
Drive.  Minneapolis.  Minnesota  55417, 
612-725-2088 
National  Toxicology  Laboratories,  Inc..  1100 
California  Ave  .  Bakersfield.  CA  93304. 
805-322-4250 
Northwest  Toxicology,  Inc.,  1141  E.  3900 
South,  Salt  Lake  City.  LJT  84124.  800-322- 
3361/801-268-2431 
Oregon  Medical  Laboratories.  P.O.  Box  972. 
722  East  11th  Ave..  Eugene.  OR  97440- 
0972.  541-341-8092 
Pacific  Toxicology  Laboratories.  1519  Pontius 
Ave..  Los  Angeles.  CA  90025.  310-312- 
0056,  (Formerly:  Centinela  Hospital 
Airport  Toxicology  Laboratory 
Pathology  Associates  Medical  Laboratories. 
11604  E.  Indiana.  Spokane.  WA  99206. 
509-926-2400/800-54 1  -789 1 
PharmChem  Laboratories.  Inc..  1505-A 
O'Brien  Dr  .  Menlo  Park,  CA  94025.  650- 
328-6200/800-446-5177 
PharmChem  Laboratories.  Inc..  Texas 

Division.  7610  Pebble  Dr  .  Fori  Worth.  TX 
76118.  817-595-0294.  (formerly:  Harris 
Medical  Laboratory) 
Physicians  Reference  Laboratory.  7800  West 
llOth  St..  Overland  Park.  KS  66210.  913- 
339-0372/800-821-3627 
Poisonlab.  Inc..  7272  Clairemont  Mesa  Blvd.. 
San  Diego.  CA  92111.  619-279-2600/800- 
882-7272 
Premier  Analytical  Laboratories.  15201  East 
I-IO  Freeway.  Suite  125.  Channelview.  TX 
77530.  713-457-3784/80O-888-4063, 
(formeriy:  Drug  Labs  of  Texas) 
Presbyterian  Laboratory  Services.  5040 
Airport  Center  Parkway.  Charlotte.  NC 
28208.  80O-473-6640/704-943-3437 
Quest  Diagnostics  Incorjxjrated.  4444 
Giddings  Road.  Auburn  Hills.  MI  48326. 
810-373-9120  /  800-444-0106.  (formerly: 
HealfhCare/Preferred  Laboratories. 
HealthCare/MetPath.  CORNING  Clinical 
Laboratories) 
Quest  Diagnostics  Incorporated.  National 
Center  for  Forensic  Science.  1901  Sulphur 
Spring  Rd..  Baltimore.  MD  21227.  410- 
536-1485.  (formerly:  Maryland  Medical 
Laboratory.  Inc..  National  Center  for 
Forensic  Science.  CORNING  National 
Center  for  Forensic  Science) 
Quest  Diagnostics  Incorporated.  4770  Regent 
Blvd..  Irving.  TX  75063.  800-526-0947  / 


972-916-3376.  (formerly:  Damon  Clinical 
Laboratories.  Damon/MetPath.  CORNING 
Clinical  Laboratories) 
Quest  Diagnostics  Incorporated,  875 
Greentree  Rd..  4  Parkway  Ctr..  Pittsbui^h. 
PA  15220-3610.  800-574-2474  /  412-920- 
7733.  (formerly:  Med-Chek  Laboratories, 
Inc..  Med-Chek/Damon.  MetPath 
Laboratories.  CORNING  Clinical 
Laboratories) 
Quest  Diagnostics  Incorporated.  2320 
Schuetz  Rd..  St.  Louis.  MO  63146.  80O- 
288-7293  /  314-991-1311.  (formerly: 
Metropolitan  Reference  Laboratories.  Inc., 
CORNING  Clinical  Laboratories.  South 
Central  Division) 
Quest  Diagnostics  Incorporated,  7470 
Mission  Valley  Rd..  San  Diego,  CA  92108- 
4406.  800-446-4728  /  619-686-3200, 
(formerly:  Nichols  Institute.  Nichols 
Institute  Substance  Abuse  Testing  (NISAT), 
CORNING  Nichols  Institute.  CORNING 
Clinical  Laboratories) 
Quest  Diagnostics  Incorporated.  One 
Malcolm  Ave.,  Teterboro.  NJ  07608.  201- 
393-5590.  (formerly:  MetPath.  Inc.. 
CORNING  MetPath  Clinical  Laboratories, 
CORNING  Clinical  Laboratory) 
Quest  Diagnostics  Incorporated.  1355  Mittel 
Blvd.,  Wood  Dale,  IL  60191.  630-595- 
3888.  (formerly:  MetPath.  Inc..  CORNING 
MetPath  Clinical  Laboratories.  CORNING 
Clinical  Laboratories  Inc.) 
Scientific  Testing  Laboratories.  Inc..  463 
Southlake  Blvd..  Richmond.  VA  23236. 
804-378-9130 
Scott  &  White  Drug  Testing  Laboratory.  600 
S.  31st  St..  Temple.  TX  76504.  800-749- 
3788  /  254-771-8379 
S.E.D.  Medical  Laboratories.  5601  Office 
Blvd  .  Albuquerque.  NM  87109.  505-727- 
6300/  800-99^5227 
SmithKline  Beecham  Clinical  Laboratories. 
3175  Presidential  Dr..  Atlanta.  GA  30340, 
770-452-1590.  (formerly:  SmithKline  Bio- 
Science  Laboratories) 
SmithKline  Beecham  Clinical  Laboratories, 
8000  Sovereign  Row.  Dallas.  TX  75247, 
214-637-7236.  (formerly:  SmithKline  Bio- 
Science  Laboratories) 
SmithKline  Beecham  Clinical  Laboratories, 
801  East  Dixie  Ave..  Leesburg.  FL  34748, 
352-787-9006.  (formerly:  Doctors  & 
Physicians  Laboratory) 
SmithKline  Beecham  Clinical  Laboratories. 
400  Egypt  Rd..  Norristown,  PA  19403.  800- 
877-7484  /  610-631-4600.  (formerly: 
SmithKline  Bio-Science  Laboratories) 
SmithKline  Beecham  Clinical  Laboratories. 
506  E.  State  Pkwy..  Schaumburg.  IL  60173. 
847-447-4379/800-447-4379.  (formerly: 
International  Toxicology  Laboratories) 
SmithKline  Beecham  Clinical  Laboratories, 
7600  Tyrone  Ave..  Van  Nuys.  CA  91405, 
818-989-2520  /  800-877-2520. 
South  Bend  Medical  Foundation.  Inc..  530  N. 
Lafayette  Blvd  .  South  Bend.  IN  46601. 
219-^234-4176 
Southwest  Laboratories.  2727  W.  Baseline 

Rd..  Tempe.  AZ  85283.  602-438-8507 
Sparrow  Health  System.  Toxicology  Testing 
Center.  St.  Lawrence  Campus.  1210  W. 
Saginaw.  Lansing,  MI  48915.  517-377- 
0520.  (formerly:  St.  Lawrence  Hospital  & 
Healthcare  System) 


St.  Anthony  Hospital  Toxicology  Laboratory. 

1000  N.  Lee  St..  Oklahoma  City,  OK  73101, 

405-272-7052 
Toxicology  &  Drug  Monitoring  Laboratory, 

University  of  Missouri  Hospital  &  Clinics, 

2703  Clark  Lane,  Suite  B,  Lower  Level, 

Columbia,  MO  65202,  573-882-1273 
Toxicology  Testing  Service.  Inc.,  5426  N.W. 

79th  Ave.,  Miami.  FL  33166.  305-593- 

2260 
UNILAB.  18408  Oxnard  St..  Tarzana,  CA 

91356.  800-492-0800  /  818-996-7300. 

(formerly:  MetWest-BPL  Toxicology 

Laboratory) 
Universal  Toxicology  Laboratories.  LLC. 

10210  W.  Highway  80.  Midland,  Texas 

79706.  915-561-8851/888-953-8851 
UTMB  Pathology-Toxicology  Laboratory, 

University  of  Texas  Medical  Branch. 

Clinical  Chemistry  Division,  301 

University  Boulevard,  Room  5.158.  Old 

John  Sealy.  Galveston.  Texas  77555-0551. 

409-772-3197 

•  The  Standards  Council  of  Canada  (SCC) 
voted  to  end  its  Laboratory  Accreditation 
Program  for  Substance  Abuse  (LAPSA) 
effective  May  12.  1998.  Laboratories  certified 
through  that  program  were  accredited  to 
conduct  forensic  urine  drug  testing  as 
required  by  U.S.  Department  of 
Transportation  (DOT)  regulations.  As  of  that 
date,  the  certification  of  those  accredited 
Canadian  laboratories  will  continue  under 
DOT  authority.  The  responsibility  for 
conducting  quarterly  pyerformance  testing 
plus  periodic  on-site  inspections  of  those 
LAPSA-accredited  laboratories  was 
transferred  to  the  U.S.  DHHS.  with  the 
DHHS'  National  Laboratory  Certification 
Program  (NLCP)  contractor  continuing  to 
have  an  active  role  in  the  performance  testing 
and  laboratory  inspection  processes.  Other 
Canadian  laboratories  wishing  to  be 
considered  for  the  NLCP  may  apply  directly 
to  the  NLCP  contractor  just  as  U.S. 
laboratories  do.  Upon  finding  a  Canadian 
laboratory  to  be  qualified,  the  DHHS  will 
recommend  that  DOT  certify  the  laboratory 
(FR,  16  July  1996)  as  meeting  the  minimum 
standards  of  the  "Mandatory  Guidelines  for 
Workplace  Drug  Testing"  (59  FR,  9  June 
1994.  Pages  29908-29931).  After  receiving 
the  DOT  certification,  the  laboratory  will  be 
included  in  the  monthly  list  of  DHHS 
certified  laboratories  and  participate  in  the 
NLCP  certification  maintenance  program. 
Richard  Kopanda, 

£xecu/jVe  Officer,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
|FR  Doc  98-29246  Filed  10-30-98;  8:45  ami 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Substance  Abuse  and  Mental  Heanh 
Services  Administration 

Notice  of  Listing  of  Members  of  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  s  Senior 
Executive  Service  Performance  Review 
Board  (PRB) 

The  Substance  Abuse  and  Mental 
Health  SeiA'ices  Administration 
(SAMHSA)  announces  the  persons  who 
will  serve  on  the  Substance  Abuse  and 
Mental  Health  Services 
Administration's  Performance  Review 
Board.  This  action  is  being  taken  in 
accordance  with  Title  5,  U.S.C,  Section 
4314(c)(4),  which  requires  that  members 
of  performance  review  boards  be 
appointed  in  a  manner  to  ensure 
consistency,  stability,  and  objectivity  in 
performance  appraisals,  and  requires 
that  notice  of  the  appointment  of  an 
individual  to  serve  as  a  member  be 
published  in  the  Federal  Register. 

The  following  persons  will  serve  on 
the  SAMHSA  Performance  Review 
Board,  which  oversees  the  evaluation  of 
performance  appraisals  of  SAMHSA 's 
Senior  Executive  Service  (SES) 
members:  Joseph  Autry,  M.D., 
Chairperson;  Bernard  S.  Arons,  M.D.; 
Ruth  Sanchez-Way,  Ph.D.;  and  William 
Robinson,  M.D. 

For  further  information  about  the 
SAMHSA  Performance  Review  Board, 
contact  the  Division  of  Human  Resources 
Management,  Substance  Abuse  and  Mental 
Health  Services  Administration.  5600  Fishers 
Lane.  Room  14  C-24.  Rockville,  Maryland 
20857.  telephone  (301)  443-5030  (not  a  toll- 
free  number). 

Dated:  October  26.  1998. 
Nelba  Chavez, 
Administrator.  SAMHSA. 
(FR  Doc  98-29266  Filed  10-30-98;  8:45  am 

8:l.,!NG  code   1'60-C"  -M 


Oregon  are  hereby  closed  to  all 
motorized  vehicles  including  off-road 
vehicles  from  October  23. 1998  until 
notice  is  rescinded.  The  closure  is  made 
under  the  authority  of  43  CFR 
9268.3(d)(l)(ii)  and  8364.1(a). 

The  roads  and  the  conditions  of  this 
emergency  road  closure  are  identified  as 
follows:  Roads  41-2E-3,  41-2E-9,  41- 
2E-10.0,  41-2E-10.1  and  connecting 
spur  roads  are  hereby  seasonally  closed. 
These  roads  are  located  in  Sections  2,  3, 
10,  11,  and  12  of  T.  41  S..  R.  2  E.,  and 
Sections  5,  6.  and  7  of  T.41S.,  R.  3E., 
Willamette  Meridian,  Jackson  County. 
Oregon.  In  addition,  the  road  located 
next  to  Scotch  Creek  in  Section  1 ,  T.  41 
S.,  R.  2  E.  (W.  M.)  is  hereby  permanently 
closed  under  this  order. 

Any  person  who  fails  to  comply  with 
the  provisions  of  this  closure  order  may 
be  subject  to  the  penalties  provided  in 
43  CFR  8360.0-7.  which  include  a  fine 
not  to  exceed  $1,000.00  and/or 
imprisonment  not  to  exceed  12  months, 
as  well  as  the  penalties  provided  under 
Oregon  State  law. 

The  roads  temporarily  closed  to 
motorized  use  under  this  order  will  be 
posted  with  signs  at  barricaded 
locations. 

The  purpose  of  this  emergency 
temporary  closure  is  to  prevent 
excessive  erosion,  and  to  protect  recent 
BLM  investments  in  road  maintenance 
work. 

This  closure  is  effective  from  October 
23.  1998  until  this  notice  is  rescinded. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joe  Hopf)e.  Realtv  Specially,  at  (541) 
770-2200.  '  X 

Dated:  October  23. 1998. 
Wayne  M.  Kuhn, 
Acting  District  Manager. 

|FR  Doc  98-29270  Filed  10-30-98:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR- 110-6333-00   GP9-OC'^6j 

Closure  of  Public  Lands;  Oregon 

AGENCY:  Bureau  of  Land  Management, 
.MuUlord  District  Office,  Ashland 
Resource  Area. 

ACTION:  Emergency  Closure  of  Bureau  of 
Land  Management  Administered 
Roads — Jackson  County,  Oregon. 

s>.'MMARY:  Notice  is  hereby  given  that 
ceriain  BLM  roads  in  Jackson  County, 
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San  Juan  and  Grand  Resource 
Ma-^agement  Plans;  Notice  of  Intent 

AGENCY:  Bureau  of  Land  Management,  Interior. 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  intent  to  prepare 

Environmental  Impact  Statement  (EIS) 

and  amend  the  San  Juan  Resource 

Management  Plan  (SJRMP)and  the 

Grand  Resource  Management  Plan 

(GRMP).  Call  for  information  on 

potential  Areas  of  Critical 

Envirormiental  Concern  (ACEC)  and 

Wild  and  Scenic  Rivers  (W&SR). 
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St  MM  AH  f:  The  Bureau  of  Land 
Management  (BLM)  is  proposing  to 
prepare  an  Environmental  Impact 
Statement  to  consider  proposed 
amendments  to  the  SJRMP  and  the 
GRMP  in  the  Lockhart  Basin  Area  of  San 
luan  County.  Utah. 

DATES:  Public  comment  opportunities 
for  identification  of  issues  for  the 
proposed  plan  amendment  will 
commence  with  the  date  of  publication 
of  this  notice.  Comments  must  be 
submitted  on  or  before  December  2. 
1998 

FOfl  FURTHER  INFORMATION  CONTACT:  Kent 
Walter.  Monticello  Field  Office 
Manager.  Bureau  of  Land  Management. 
435  North  Main  Street.  P.O.  Box  7. 
Monticello.  Utah  84535.  telephone  (801) 
587-1500.  Comments  on  issues  to  be 
addressed  in  the  proposed  plan 
amendment  should  be  sent  to  the  above 
address. 

SUPPtEMENTARY  tNFORMATION:  On 
December  10.  1997.  the  San  Juan 
Resource  Area  (SJRA)  of  the  Moab 
n..;i-, .  viblished  in  the  Federal 
K.-.,;is!,.i     ,  Notice  of  Intent  to  prepare  an 
tiiviroiuiiental  Assessment  (EA)  level 
plan  amendment  for  the  SJRMP.  This 
EA  level  amendment  was  originally 
proposed  in  order  to  provide  additional 
recreational  guidance  for  portions  of  the 
SJRMP  in  the  Indian  Creek  Area  and 
Canyon  Basms  Special  Recreation  Area, 
citing  that  since  the  completion  of  the 
SJRMP  in  March  1991.  significant 
increases  in  recreation  use  has  led  to 
degradation  of  sensitive  resources 
including  riparian  areas,  cultural  sites, 
visual  resources  etc.  Upon  publication 
of  the  Federal  Registei  Notice,  a  public 
scoping  effort  was  intiated. 

Additionally,  on  January  13.  1998,  the 
Moab  and  Monticello  Field  Offices, 
published  in  the  Federal  Register,  a 
second  Notice  of  Intent  to  prepare  an  EA 
level  plan  amendment  for  the  Lockhart 
B4Sin  area.  The  preliminary  issues  for 
this  amendment  involved  visual 
resources,  wildlife  relative  to  current  oil 
and  gas  categorization  and  resulting 
conflicts  with  other  sensitive  resource 
values. 

It  is  the  determination  of  the  Bureau 
of  Land  Management  that  the  public 
scoping  efforts  for  both  of  these 
proposed  amendments  have  identified 
significant  concerns  that  should  be 
addressed  in  an  EIS  amendment  format 
and  should  include  cross  jurisdictional 
issues  between  the  two  BLM  Field 
Offices.  Issues  that  have  been  identified 
to  be  addressed  in  the  new  EIS  level 
amendment  are  as  follows: 

(a)  Livestock  re-classification  and 
forage  reallocation  for  bighorn  sheep  to 


enhance  bighorn  sheep  management 
and  reduce  intersp>ecies  conflict. 

(b)  Potential  reclassification  of  current 
oil  and  gas  categories  to  enhance 
wildlife  habitat  protection  and  visual 
resource  management, 

(c)  The  implication  of  increased 
recreation  use  on  BLM  administered 
public  lands  in  relation  to  Canyonlands 
National  Park. 

(d)  The  potential  designation  of  Areas 
of  Critical  Environmental  Concern,  and 
inventory/classification  of  Wild  and 
Scenic  Rivers, 

(e)  Potential  Off  Highway  Vehicle 
(OHV)  closures  in  areas  known  to  cause 
degradation  of  sensitive  resources. 

(f)  Review  and  possible  incorporation 
of  Utah  Rangeland  Health  Standards  as 
appropriate. 

(g)  Re-evaluation  of  Visual  Resource 
Management  (VRM)  Classes. 

(h)  Consideration  of  the  need  for 
mineral  withdrawal  in  certain  portions 
of  the  area. 

(i)  Special  management 
considerations  in  support  of  long  term 
research  and  monitoring. 

A  separate  activity  level  (site  specific) 
camping  facilities  plan  for  the  Indian 
Creek  area  is  still  under  preparation  and 
will  continue.  This  plan  is  considered 
in  conformance  with  the  current  SJRMP 
and  will  be  incorporated  by  reference 
into  the  proposed  SJRMP  Amendment. 

This  notice  provides  an  opportunity 
for  the  public  to  participate  in  the 
revised  EIS  level  plan  amendment. 
Additional  comment  opportunities  on 
the  revised  scope  of  this  project  will  be 
available  as  the  planning/NEPA  process 
continues. 

No  additional  planning  criteria  are 
proposed  for  this  effort  beyond  those 
previously  identified  in  the  SJRMP  or 
GRMP. 

This  notice  is  also  to  advise  the  public 
that  the  BLM  is  seeking  additional 
public  input  regarding  potential  areas 
that  could  be  considered  for  either 
ACEC  designation  and  or  W&SR  study 
and  evaluation,  as  well  as  to  seek 
additional  public  input  on  those  areas 
that  have  already  been  nominated 
within  the  Lockhart  Basin  area.  The 
Bureau  of  Land  Management  will 
determine  what  areas,  if  any,  should  be 
designated  as  Areas  of  Critical 
Environmental  Concern  (ACEC).  To  be 
considered  as  a  potential  ACEC.  and 
analyzed  in  a  management  plan 
alternative,  an  area  must  meet  the 
criteria  of  "relevance  and  importance" 
as  established  and  defined  in  43  CFT? 
1610.  An  area  meets  the  "relevance" 
criteria  if  it  contains  one  of  more  of  the 
following:  (1)  Significant  historic, 
cuhural,  or  scenic  values,  (2)  fish  and 
wildlife  resource  (including  sensitive 


species,  or  it's  relative  habitat  or  habitat 
essential  for  maintaining  sp>ecies 
diversity),  (3)  natural  pr(x:esses  or 
systems  (including  rare,  endemic,  relic 
plants  or  communities  and  riparian 
areas),  and  (4)  natural  hazards  such  as 
severe  avalanche,  flooding,  seismic 
activity,  etc. 

The  "importance"  criteria  is  used  to 
insure  that  a  specific  resource  or  value, 
process  or  hazard  has  substantial 
significance  and  values.  Importance  can 
be  characterized  as  follows:  (1)  Being 
more  than  locally  significant,  having 
special  worth.  (2)  having  qualities  or 
circumstances  that  make  it  fragile, 
sensitive,  rare,  irreplaceable,  unique, 
endangered  or  threatened,  meaningful 
or  distinctive,  (3)  has  been  recognized  as 
warranting  protection  in  order  to  satisfy 
national  priorities  or  to  carry  out  the 
mandates  of  FLPMA.  and  (4)  has 
qualities  which  warrant  concern  to 
satisfy  public  or  management  concerns 
regarding  public  welfare  and  safety. 

All  ACEC  nominations  will  receive  a 
preliminary  evaluation  by  an 
interdisciplinary  team  to  determine  if 
the  area  meets  the  "relevance"  and 
"importance"  criteria.  Nominations 
should  include  descriptive  materials, 
detailed  maps  and  evidence  supporting 
the  relevance  and  importance  of  the 
resource.  Additionally.  pubUc 
nominations  are  also  being  sought  for 
those  river  segments  which  may  be 
eligible  for  inclusion  into  the  National 
Wild  &  Scenic  River  System. 

In  order  to  be  considered,  the  body  of 
water  must  be  free  flowing.  A  river 
segment  can  be  determined  free  flowing 
if  it  is  a  flowing  body  of  water,  estuary, 
or  section,  portion,  or  tributary  thereof 
including,  rivers,  streams,  creeks,  runs, 
kills,  rills,  and  small  lakes  River 
segments  can  be  any  size  and  must  be 
existing  or  flowing  in  natural  conditions 
without  major  modification.  All 
nominations  should  be  accompanied  by 
detailed  maps  and  descriptions. 

Dated:  October  27.  1998. 
Dou^as  M.  Koza. 
Acting  State  Director. 
|FR  Doc.  98-29285  Filed  10-30-98;  8:45  am] 

BILUNG  CODE  43^0~OO-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[MT-924   1430- -01,  MTM  84004] 

Public  Land  Order  No.  7371;  Opening 
of  Land  Under  Section  24  of  the 
Federal  Power  Act:  Montana 

agency:  bureau  ol  Land  Management, 
Interior. 


Federal  Register /Vol.  63.  No.  211/Mondav    N'ovpmber  2.  19»8/Not;rfts 
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action:  Public  land  order. 


SUMMARY:  This  order  opens,  subject  to 
the  provisions  of  Section  24  of  the 
Federal  Power  Act,  70  acres  of  National 
Forest  System  land  withdrawn  by  a 
Secretarial  Order  which  established 
Bureau  of  Land  Management  Powersite 
Reserve  No.  110.  This  action  will  permit 
consummation  of  a  pending  Forest 
Service  land  exchange  and  retain  the 
power  rights  to  the  United  States.  The 
land  is  temporarily  closed  to  surface 
entry  and  mining  due  to  a  pending  land 
exchange.  The  land  has  been  and 
continues  to  be  open  to  mineral  leasing. 
EFFECTIVE  DATE:  November  2.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dt'tHira!;  .Suru.  BLM  Montana  .State 
tJffice,  P.O.  Box  36800.  Billings, 
.Montana  59107,  406-255-2945. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  the  Act 
of  June  10,  1920,  Section  24,  as 
amended,  16  U.S.C.  818  (1994).  and 
pursuant  to  the  determination  by  the 
Federal  Energy  Regulatory  Commission 
in  DVMT-246.  it  is  ordered  as  follows: 

At  9  a.m.  on  November  2.  1998.  the 
following  described  National  Forest 
System  land,  withdrawn  by  Secretarial 
Order  dated  January  24.  1910,  which 
established  Powersite  Reserve  No.  110. 
will  be  opened  to  disposal  by  land 
exchange,  subject  to  the  provisions  of 
Section  24  of  the  Federal  Power  Act  as 
specified  by  the  Federal  Energy 
Regulatory  Commission  in 
determination  DVMT-246,  and  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law: 

PriH'  ipal  .Meridian,  Montana 

T.  1  S..  R.  22  W.. 

Sec.  26,  SV2NV2SEV«NWVh,  SV2SEV4NfWV4, 
and  NEVhSWV«. 

The  area  described  contains  70  acres  in 
Ravalli  County. 

Dated:  October  26.  1998. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior 
|FR  Doc.  98-29255  Filed  10-30-98:  8:45  am) 
BILUNO  CODE  4310-ON-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-930- 1430-01.  N-62050] 

Amendment  of  Sonoma-Gerlach 
Management  Framework  Plan  (MFP)/ 
Notice  of  Realty  Action,  Direct  Sale  of 
Public  Land,  Pershing  County,  NV 

agency:  Bureau  of  Land  Management, 

interior. 


action:  Plan  Amendment/Notice  of 
Realty  Action. 

summary:  Notice  is  hereby  given  that 
tru-  Bureau  of  Land  Management  (BLM) 
has  amended  the  Sonoma-Gerlach 
Management  Framework  Plan  to 
identify  for  disposal  under  the  Federal 
Land  Policy  and  Management  Act  350 
acres  of  public  land  described  as: 

Mount  Diablo  Meridian,  Nevada 

T  27  N..  R.  31  E., 

Sec.  7:  EV2SEV4NE'/..  NE'ASW'ASEV*. 

SVzSW'ASE'A,  E'/iSEV*; 
Sec.  8:  SW'ANW'A.  WV2SWV«: 
Sec.  18:  NV2NEV4.  EV2NEV4NWV4; 

Containing  350  acres  more  or  less. 

The  subject  lands  have  been  found 
suitable  for  direct  sale  under  Sections 
203  and  209  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1713  and  1719),  at  not  less  than  fair 
market  value. 

The  above  described  lands  are  hereby 
classified  for  disposal  in  accordance 
with  Executive  Order  6910  and  the  Act 
of  June  28,  1934.  as  amended. 

The  lands  were  formerly  segregated 
from  sale  by  publication  of  a  Notice  of 
Realty  Action  (N58101)  published  in  the 
Federal  Register  on  January  14,  1994,  in 
anticipation  of  an  R&PP  lease.  Upon 
publication  of  this  notice  in  the  Federal 
Register,  the  segregation  against  sale 
under  the  authority  of  the  Federal  Land 
Policy  and  Management  Act  is 
terminated  and  the  subject  lands  are 
open  to  sale  under  the  authority  of  the 
Federal  Land  Policy  and  Management 
Act.  Upon  patent  issufance  for  the 
subject  lands,  the  Recreation  and  Public 
Purposes  Act  Lease  N-58101,  issued  to 
the  Pershing  County  Fair  and  Recreation 
Board,  shall  terminate. 

The  lands  are  not  required  for  Federal 
purposes.  Disposal  is  consistent  with 
the  Bureau's  planning  for  this  area  and 
would  be  in  the  public's  interest.  This 
land  is  being  offered  by  direct  sale  to  the 
Pershing  County  Fair  and  Recreation 
Board.  It  has  been  determined  that  the 
subject  parcel  contains  no  known 
mineral  values. 

Acceptance  of  a  direct  sale  offer  will 
constitute  an  application  for  conveyance 
of  those  mineral  interests  having  no 
known  value.  The  applicant  will  be 
required  to  pay  a  $50.00  non-refundable 
filing  fee  for  conveyance  of  the  said 
mineral  interests.  "The  land  will  not  be 
offered  for  sale  until  at  least  60  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

Planning  Protests 

Any  party  that  participated  in  the 
plan  amendment  and  is  adversely 
affected  by  the  amendment  may  protest 


this  action  as  it  affects  issues  submitted 
for  the  record  during  the  planning 
process.  The  protests  shall  be  in  writing 
and  filed  with  the  Director,  Bureau  of 
Land  Management,  Attn:  Ms.  Brenda 
Williams,  Protests  "Manager  (WO-210). 
1849  "C"  Street  NW/LS-1075, 
Washington,  DC  20240  within  30  days 
after  the  date  of  publication  of  this 
notice 

FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Detweiler,  Realty  Specialist,  Bureau  of 
Land  Management,  5100  E. 
Winnemucca  Boulevard,  Winnemucca, 
NV  89445.  telephone  (702)  623-1500. 
SUPPLEMENTARY  INFORMATION:  The 
public  lands  are  being  offered  to  the 
Pershing  County  Fair  and  Recreation 
Board  for  the  proposed  Desert  Coral  Golf 
Course.  Currently,  the  parcel  is  under 
Recreation  and  Public  Purposes  Act 
Lease  N-58101  by  the  Board  for  the 
subject  golf  course.  Sale  of  the  parcel  to 
the  Board  would  give  them  more 
flexibility  in  procuring  financing  and  in 
management  of  the  proposed  golf 
course. 

A  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

A  right-of-way  thereon  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  States  pursuant  to  the  Act  of 
August  30,  1890  (43  U.S.C.  945). 

And  will  be  subject  to: 

1.  Those  rights  for  highway  purposes 
which  have  been  granted  to  the  Nevada 
Department  of  Transportation,  by  Right- 
of-way  NEV-048800,  under  the  Act  of 
November  9.  1921  (23  U.S.C.  Sec.  18). 

2.  Those  rights  for  communication 
line  purposes  which  have  been  granted 
to  Bell  Telephone  Company  of  Nevada 
under  Right-of-wav  N-12799,  under  the 
Act  of  March  4.  19'll  (43  U.S.C.  961) 
and  under  Right-of-way  N-61913,  under 
the  Act  of  October  21.  1976  (43  U.S.C. 
1761). 

3.  Those  rights  for  natural  gas 
pipeline  purposes  which  have  been 
granted  to  Southwest  Gas  Corporation 
by  Right-of-way  NEV-058689.  under  the 
Act  of  February  25.  1920  (30  U.S.C.  185 
Sec.  28). 

4.  Those  rights  for  power  transmission 
line  purposes  which  have  been  granted 
to  Sierra  Pacific  Power  Company  by 
Right-of-way  N-12800,  under  the  Act  of 
March  4.  1911  (43  U.S.C.  961)  and 
Right-of-wav  N-60884  under  the  Act  of 
October  21, 1976  (43  U.S.C.  1761). 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  regarding  the 
proposed  sale  to  the  Field  Manager, 
Winnemucca  Field  Office.  Bureau  of 
Land  Management,  5100  E. 
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Winnemucca  Boulevard,  Winnemucca. 
NV  89445.  In  the  absence  of  timely 
objections,  this  proposal  shall  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  October  19.  1998. 
Terry  Reed. 

Field  Manager.  Winnemucca.  Nevada. 
|FR  Doc  9»-29226  Filed  10-30-98:  8.45  ami 
BH.UNQ  COOC  4310-HC-I> 


DEP.^nTMENT  OF  THE  INTERIOR 
Bureau  ot  Land  Management 

[CA-067- 1050-00,  CACA  39853] 

Propobeu  WithcJf jw,)i  .in;i  Opportunity 
for  Public  Meeting;  lm[)»"uii  County 
CA 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice. 


summary:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
9.360.74  acres  of  public  land  in  Imperial 
County  to  protect  the  archaeological  and 
cultural  resources  located  in  the  Indian 
Pass  Area  of  Critical  Environmental 
Concern  and  Expanded  Management 
Area.  Publication  of  this  notice 
segregates  the  land  proposed  to  be 
withdrawn,  subject  to  valid  existing 
rights,  for  a  2-year  period  from 
settlement,  sale,  location,  or  entry  under 
the  general  land  laws,  including  the 
mining  laws.  The  land  will  remain  open 
to  the  operations  of  the  mineral  leasing, 
geothermal  leasing,  and  material  sales 
laws. 

DATES:  Comments  and  request  for  a 
public  meeting  must  be  received  by 
February  1,  1999. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Field 
Manager.  El  Centro  Field  OfHce  {CA- 
067),  1661  South  4th  Street.  El  Centro. 
California  92243-4561. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Zaie.  BLM.  El  Centro  Field 
Office,  (760)  337-4420. 
SUPPLEMENTARY  INFORMATION:  On 
()<;t()lmr  2b.  1998.  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  for  a  20-year  period,  and 
subject  to  valid  existing  rights,  the 
following  described  public  land  from 
settlement,  sale,  location,  or  entry  under 
the  general  land  laws,  including  the 
mining  laws,  but  not  the  mineral 
leasing,  geothermal  leasing,  or  the 
material  sales  laws,  subject  to  valid 
existing  rights: 


San  Bernardino  Meridian 

T.  13  S..  R.  20  E.. 

Sec.  25.  E'-^. 
T.  13S..R.  21  E.. 

Sec.  21.  NE'A.  E'/jNWV4.  and  SWV«: 

Sec.  28,  NWV«  and  NWV«SWV«; 

Sees.  29  to  33.  inclusive. 
T.  14  S..  R.  20  E.. 

Sec.  l.E'^; 

Sec.  ll.E'/i: 

Sees.  12  to  14.  inclusive. 
T.  14S..R.  21  E.. 

Sec.  4,  lots  1  and  2  of  NWV«.  and 
NW'ASWV,; 

Sec.  5,  lots  1  and  2  of  NEV«.  lots  1  and  2 

of  NW 'A.  and  SV2: 
Sec.  6.  lots  1  and  2  of  NEV*.  lots  1  »  2  of 

NWV«.  lots  1  and  2  of  SW>/..  and  SEV«: 
Sec.  7.  lots  1  and  2  of  NWV«.  lots  1  and 

2ofSWV«.  andEVj: 
Sec.  8.  N'/^NfEV,  and  W'/i: 
Sec.  17,  NWV«NWV4: 
See.  18,  lots  1  and  2  of  NWV«.  and  NE'/«. 

The  area  described  contains  9,360.74  acres 
in  Impierial  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the 
archaeological  and  cultural  resources  in 
the  Indian  Pass  Area  of  Critical 
Environmental  Concern  and  Expanded 
Management  Area  (collectively  the 
"Indian  Pass  area").  The  Indian  Pass 
area  is  considered  to  be  a  sacred  site  by 
the  Quechan  people. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Field  Manager,  El  Centro  Field  Office  of 
the  Bureau  of  Land  Management. 

Notice  is  hereby  given  that  a  public 
meeting  will  be  held  to  discuss  the 
proposed  withdrawal  and  solicit 
comments  from  the  public  regarding  it. 
A  notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300.  The  application 
and  case  file  are  available  for  public 
inspection  at  the  El  Centro  Field  Office 
of  the  Bureau  of  Land  Management. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  During  the  segregation  period 
various  studies  and  analyses  will  be 
conducted.  No  action  as  to  the  proposed 
withdrawal  shall  be  taken  until  these 
studies  and  analyses  are  completed.  The 
temporary  uses  which  may  be  permitted 
during  this  segregative  period  are  those 
which  are  compatible  with  the  use  of 


land,  as  determined  by  the  Bureau  of 
Land  Management. 

Dated:  October  27.  1998. 
Duaite  Marti, 

Acting  Chief,  Branch  of  Lands. 
|FR  Doc.  98-29286  Filed  10-30-98:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

Supplemental  Draft  Environmental 
Impact  Statement:  Backcountry  and 
Wilderness  Management  Plan,  Joshua 
Tree  National  Park,  San  Bernardino 
and  Riverside  Counties,  CA 

summary:  Pursuant  to  §  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (PL.  91-190  as  amended),  the 
National  Park  Service  (NPS), 
Department  of  the  Interior,  has  prepared 
a  supplement  to  the  Draft 
Environmental  Impact  Statement  (DEIS) 
assessing  alternatives  for,  and  potential 
impacts  of.  a  proposed  Backcountry  and 
Wilderness  Management  Plan  for  Joshua 
Trwf.  Nj^tio'-ii!  Park. 

BACKGROUND:  .\fter  an  initial  public 
review  and  comment  phase,  thorough 
review  of  all  comments  received,  and 
with  consideration  of  the  Joshua  Tree 
National  Park  Advisory  Commission's 
input,  the  NPS  has  determined  it 
necessary  to  issue  a  Supplemental 
Environmental  Impact  Statement  (SEIS). 
The  SEIS  expands  upon  the 
conservation  planning  and  impact 
analysis  undertaken  in  the  original 
DEIS,  and  contains:  an  update  on  the 
planning  process:  a  discussion  of  an 
additional  alternative,  which  constitutes 
the  new  proposed  action;  a  discussion 
of  foreseeable  environmental 
consequences  if  this  new  alternative 
were  to  be  implemented;  and  summary 
tables  comparing  the  actions  and 
consequences  of  all  five  alternatives. 

COMMENTS:  The  formal  review  period  for 
the  SEIS  document  extends  through 
December  31,  1998.  Reviewers  may 
address  any  aspect  of  the  DEIS  or  SEIS. 
All  written  comments  must  be 
postmarked  not  later  than  December  31, 
1998,  and  sent  to:  Superintendent, 
Joshua  Tree  National  Park,  74485 
National  Park  Drive.  Twentynine  Palms, 
California  92277. 

Dated;  October  21,  1998. 
William  C.  Walters, 

Acting  Regional  Director,  Pacific  West. 

|FR  D(x    98-29241  Filed  10-30-98;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Availability  of  the  Record  of 
Decision,  Final  Environmental  Impact 
Statement  for  the  General  Management 
Plan,  Saint  Croix  Island  International 
Historic  Site,  Calais,  ME 

agency:  National  Park  Service,  U.S. 
Department  of  the  Interior. 

INTRODUCTION:  Pursuant  to  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91-190  as 
amended),  and  specifically  to 
regulations  promulgated  by  the  Council 
of  Environmental  quality  (40  CFR 
1505.2),  the  Department  of  the  Interior, 
National  Park  Service  has  prepared  this 
Record  of  Decision  following  the  Final 
Environmental  Impact  Statement  for  the 
general  management  plan  for  Saint 
Croix  Island  International  Historic  Site, 
Washington  County,  Maine.  In 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
environmental  impact  statement  was 
prepared  to  assess  the  impacts  of 
implementing  the  general  management 
plan.  The  purpose  of  the  general 
management  plan  is  to  clearly  define  the 
site's  mission,  mission  goals,  and 
management  direction.  It  provides  a 
foundation  to  guide  and  coordinate  all 
subsequent  management  decision- 
making. 

summary:  The  Record  of  Decision  is  a 
coiK  ISP  Statement  of  the  decision  made, 
the  basis  fur  the  decision,  and  the 
background  of  the  project  (including  the 
decision  making  process,  other 
alternatives  considered,  and  public 
involvement),  along  with  any  mitigating 
measures.  The  Record  of  Decision 
concludes  compliance  with  the  National 
Environmental  Policy  Act  for  decision 
making  to  approve  the  general 
management  plan  for  Saint  Croix  Island 
International  Historic  Site.  This 
compliance  was  initiated  upon  a  Notice 
of  Intent  to  prepare  an  Environmental 
Impact  Statement  which  established  a 
public  scoping  period  and  was 
published  in  the  Federal  Register  on 
September  19,  1995.  Notice  of  a  45-day 
comment  period  on  the  Draft 
Environmental  Impact  Statement  was 
published  in  the  Federal  Register  on 
September  17,  1996.  Iwenly  written 
comments  were  received  by  the 
National  Park  Service.  The  notice  also 
announced  a  public  meeting  in  Calais. 
Maine.  Notice  of  availability  of  the  Final 
Environmental  Impact  Statement  was 
published  in  the  Federal  Register  on 
March  19,  1998.  One  written  comment 
was  received. 


The  National  Park  Service  will  now 
implement  the  proposal  evaluated  in  the 
Final  Environmental  Impact  Statement 
as  described  in  the  Record  of  Decision 
and  set  forth  in  the  general  management 
plan  for  Saint  Croix  Island  International 
Historic  Site, 

SUPPLEMENTARY  INFORMATION:  Saint 
Lro;\  Isiana  International  Historic  Site 
is  administered  by  the  Superintendent 
of  Acadia  National  Park  in  Hancock 
County,  Maine.  Administrative  records 
are  therefore  not  held  at  the  historic  site, 
but  in  Bar  Harbor,  Maine.  To  facilitate 
retrieval  of  information  about  the 
management  of  Saint  Croix  Island 
International  Historic  Site,  related 
documents  will  be  bound  in  a  single 
volume  which  includes  the  Final 
Environmental  Impact  Statement, 
Record  of  Decision,  General 
Management  Flan,  background 
information,  and  two  implementing 
plans.  Copies  of  the  document  are 
available  upon  request  from: 
Superintendent,  Acadia  National  Park, 
P.O.  Box  177,  Bar  Harbor,  Maine,  04609. 
Telephone:  207-288-3338. 

Dated:  October  21,  1998. 
Chysandra  Walter, 

Deputy  Regional  Director.  Northeast  Region 

(617)223-5001. 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Draft  Environmental  Impact  Statement 
Interagency  Bison  Management  Plan 
for  the  State  of  Montana  and 
Yellowstone  National  Park:  Extension 
of  Comment  Period 

AGENCY:  .National  Park  Service, 
Department  of  the  Interior. 

ACTION:  Extension  of  Public  Comment 
Period  for  Draft  Environmental  Impact 
Statement. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  National  Park  Ser\'ice 
announced  on  June  18.  1998  (Federal 
Register,  Volume  63,  Number  177)  the 
availability  of  a  draft  environmental 
impact  statement  (DEIS)  for  the 
Interagency  Bison  Management  Plan  for 
the  State  of  Montana  and  Yellowstone 
National  Park.  This  announcement 
commenced  a  120-day  comment  period, 
closing  on  October  16,  1998.  During  this 
time,  the  National  Park  Service  received 
several  requests  for  extensions  to  the 
comment  period.  The  public  comment 
period,  therefore,  will  be  extended  for 


15  days  and  will  now  close  on 
November  2.  1998. 

DATES:  The  public  comment  period  will 
now  be  extended  from  October  16.  1998 
to  November  2,  1998. 

ADDRESSES:  Comments  on  the  DEIS 
should  be  sent  to  Sarah  Bransom. 
National  Park  Service.  DSC-RP,  PO  Box 
25287,  Denver,  CO  80225-0287, 
Telephone:  (303)  969-2310.  Copies  of 
the  DEIS  or  the  executive  summary  of 
the  DEIS  emd  a  complete  listing  of 
libraries  where  the  DEIS  is  available  for 
review  on  the  Internet  at  http:// 
wrww.nps.gov/planning/current.htm. 
SUPPLEMENTARY  INFORMATION:  Since 
1990,  management  of  bison  in  and 
adjacent  to  Yellowstone  National  Park 
Service  has  been  covered  by  a  series  of 
interim  management  plans.  In  1992,  the 
National  Park  Service  (lead  agency), 
state  of  Montana  (co-lead).  United  States 
Forest  Service  (co-lead),  and  the  Animal 
and  Plant  Health  Inspection  Service 
(cooperating  agency)  signed  a 
Memorandum  of  Understanding  to 
prepare  a  long-term  bison  management 
plan  ZEIS. 

The  DEIS  presents  seven  alternatives 
with  a  full  range  of  management 
techniques  for  maintaining  a  wild,  free 
ranging  bison  population  while 
minimizing  the  risk  of  transmitting  the 
disease  Brucellosis  from  bison  to 
domestic  cattle  on  public  and  private 
lands  in  Montana  adjacent  to 
Yellowstone  National  Park. 
Management  techniques  used  in  various 
combinations  to  meet  the  plan's 
objectives  include  capturing  and  testing 
bison  for  Brucellosis,  quarantining, 
slaughtering,  hunting  and  vaccination. 
Impacts  are  analyzed  on  the  following 
topics:  bison  population,  recreation, 
livestock  operations,  socioeconomics, 
threatened,  endangered  and  sensitive 
species,  other  wildlife  species,  human 
health,  cultural  resources,  and  visual 
resources.  All  review  comments 
received  on  the  DEIS  will  become  part 
of  the  public  record. 

Dated:  October  9,  1998, 
)ohn  E.  Cook, 

Regional  Director.  Intermountain  Region, 
National  Park  Service. 
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DEPARTMENT  OF  "^HE  IN'^ERIOR 

Bureau  of  Reclamation 

Long-term  Contract  Renewal   Central 
Valley  Project.  California 

AGENCY:  Bureau  ol  Reclamation, 
Department  of  the  Interior. 
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'tHR/ Notices 


action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  and 
notice  of  meeting;  additional  meeting. 

SUMMARY:  The  Bureau  of  Reclamation 
has  added  an  additional  scoping 
meeting  in  the  city  of  Visalia  regarding 
preparing  an  environmental  impact 
statement  for  renewing  existing  long- 
term  and  interim  contracts  for  the 
Central  Valley  Project.  California.  The 
written  comments  may  be  submitted  in 
accordance  with  the  notice  published  in 
the  Federal  Register  on  October  15. 
1998.  (63  FR  55406).  The  purpose  of  the 
meeting  is  to  help  determine  the  scope 
of  the  environmental  analysis  and  to 
identify  significant  issues  related,  to  this 
proposed  action,  including  issues 
related  to  negotiations. 
DATE:  The  Visalia  meeting  will  be  held 
at  7:00  p.m.  on  Tuesday.  November  17, 

ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn  Plaza  Park  (Pine  Room) 
9000  West  Airport  Drive.  Visalia. 
Cahfomia  93277.  telephone  209/651- 
5000 

FOR  FURTHER  INFORMATKDN  CONTACT:  Mr. 
Alan  R.  Candlish.  Bureau  of 
Reclamation.  2800  Cottage  Way 
Attention.  MP- 120.  Sacramento  CA 
95825.  telephone:  916/978-5190  or  Ms. 
Donna  Tegelman.  Bureau  of 
Reclamation.  2800  Cottage  Way 
Attention:  MP^40.  Sacramento  CA 
95825.  telephone:  916/978-5250  (TDD 
978-5608) 

Dated:  October  27.  1998 
Michael  Jacluon. 
Acting  Regional  Director. 
jFR  Doc  98-29250  Filed  10-30-98:  8:45  ami 
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[Investigation  No.  731-TA-165  (Review)] 

Brass  Fire  Protection  Products  From 
Italy 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Institution  of  a  five-year  review 

concerning  the  antidumping  duty  order 

on  brass  fire  protection  products  from 

Italy. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  a  review 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(c))  (the  Act) 
to  determine  whether  revocation  of  the 
antidumping  duty  order  on  brass  fire 
protection  products  from  Italy  would  be 
likely  to  lead  to  continuation  or 


recurrence  of  material  injury.  Pursuant 
to  section  751(c)(2)  of  the  Act.  interested 
parties  are  requested  to  respond  to  this 
notice  by  submitting  the  information 
specified  below  to  the  Commission;  the 
deadline  for  responses  is  December  22. 
1998.  Comments  on  the  adequacy  of 
responses  may  be  filed  with  the 
Commission  by  January  14,  1999. 

For  further  information  concerning 
the  conduct  of  this  review  and  rules  of 
general  application,  consult  the 
Commission  s  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201).  and  part  207. 
subparts  A.  D,  E.  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  F  R.  30599.  June  5.  1998.  and  may  be 
downloaded  fi-om  the  Commission's 
World  Wide  Web  site  at  http:// 
www  usitc  gov/rules.htm. 
EFFECTIVE  DATE:  November  2.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Messer  (202-205-3193)  or  Vera 
Libeau  (202-205-3176).  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  500  E  Street  SW. 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  1,  1985.  the  Department  of 
Commerce  issued  an  antidumping  duty 
order  on  imports  of  brass  fire  protection 
products  from  Italy  (50  FR.  8354).  The 
Commission  is  conducting  a  review  to 
determine  whether  revocation  of  the 
order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  the  domestic  industry  within 
a  reasonably  foreseeable  lime. 

Dermitions 

The  following  definitions  apply  to 
this  review: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  review,  as  defined 
by  the  Department  of  Commerce. 

(2)  The  Subject  Country  in  this  review 
is  Italy. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 


products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  For  purposes  of 
this  notice,  there  are  two  Domestic  Like 
Products,  brass  Siamese  connections  and 
brass  pressure-restricting  valves  for  use 
in  fire  protection  systems.  In  its  original 
determination  concerning  brass  fire 
protection  products,  the  Commission 
defined  seven  Domestic  Like  Products 
(brass  Siamese  connections,  brass 
pressure-restricting  valves,  brass  fog/ 
straight  stream  nozzles,  brass  wedge 
disc  hose  gate  valves,  brass  angle-type 
hose  valves,  brass  pressure-regulating 
valves,  and  brass  fire  hose  couplings); 
however,  the  Commission  made 
affirmative  findings  only  with  respect  to 
brass  Siamese  connections  and  brass 
pressure-restricting  valves. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  For  purposes  of  this  notice, 
there  are  two  Domestic  Industries, 
producers  of  brass  Siamese  connections 
emd  producers  of  brass  pressure- 
restricting  valves  for  use  in  fire 
protection  systems.  In  its  original 
determination  concerning  brass  fire 
protection  products,  the  Commission 
defined  seven  Domestic  Industries; 
however,  the  Commission  made 
affirmative  findings  only  with  respect  to 
producers  of  brass  Siamese  cormections 
and  brass  pressure-restricting  valves. 

(5)  The  Order  Date  is  the  date  that  the 
antidumping  duty  order  under  review 
became  effective.  In  this  review,  the 
Order  Date  is  March  1,  1985. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent. 

Particip.itHin  ui  tin-  Kimow  .ind  Piihiir 
Service  I  is! 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  review  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  section  201.11(b)(4)  of 
the  Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  review. 
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Limited  Disclosure  of  Business 

I'mpnetarA  Information  (BPI)  I  nder  an 
Administrative  Protective  Order  l.\P{il 
and  AFO  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  submitted  in  this  review 
available  to  authorized  applicants  under 
the  APO  issued  in  the  review,  provided 
that  the  application  is  made  no  later 
than  21  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  in  19 
U.S.C.  1677(9).  who  are  parties  to  the 
review.  A  separate  service  Hst  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Certification 

Pursuant  to  section  207.3  of  the 
Conunission's  rules,  any  person 
submitting  information  to  the 
Commission  in  connection  with  this 
review  must  certify  that  the  information 
is  accxirate  and  complete  to  the  best  of 
the  submitter's  knowledge.  In  making 
the  certification,  the  submitter  v\ill  be 
deemed  to  consent,  unless  otherwise 
specified,  for  the  Commission,  its 
employees,  and  contract  personnel  to 
use  the  information  provided  in  any 
other  reviews  or  investigations  of  the 
same  or  comparable  products  which  the 
Commission  conducts  under  Title  VII  of 
the  Act.  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 

Written  Submissions 

Pursuant  to  section  207.61  of  the 
Commission's  rules,  each  interested 
party  response  to  this  notice  must 
provide  the  information  specified 
below.  The  deadline  for  filing  such 
responses  is  December  22.  1998. 
Pursuant  to  section  207.62(b)  of  the 
Commission's  rules,  eligible  parties  (as 
specified  in  Commission  rule 
207.62(b)(1))  may  also  file  comments 
concerning  the  adequacy  of  responses  to 
the  notice  of  institution  and  whether  the 
Commission  should  conduct  an 
expedited  or  full  review.  The  deadline 
for  filing  such  comments  is  January  14, 
1999.  All  written  submissions  must 
conform  with  the  provisions  of  sections 
201.8  and  207.3  of  the  Commission's 
rules  and  any  submissions  that  contain 
BPI  must  also  conform  with  the 
requirements  of  sections  201.6  and 
207.7  of  the  Commission's  rules.  The 
Commission's  rules  do  not  authorize 
filing  of  submissions  with  the  Secretary 
by  facsimile  or  electronic  means.  Also, 
in  accordance  with  sections  201.16(c) 


and  207.3  of  the  Commission's  rules, 
each  document  filed  by  a  party  to  the 
review  must  be  served  on  all  other 
parties  to  the  review  (as  identified  by 
either  the  public  or  APO  service  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  party  to  the  review  you  do  not 
need  to  serve  your  response). 

Inability  to  Provide  Requested 
Information 

Pursuant  to  section  207.61(c)  of  the 
Commission's  rules,  any  interested 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  maimer  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 
section  776(b)  of  the  Act  in  making  its 
determination  in  the  review. 

Information  to  be  Provided  in  Response 
to  this  Notice  of  Institution 

Please  provide  the  requested 
information  separately  for  the  two 
Domestic  Like  Products,  defined  above, 
and  for  each  of  the  products  identified 
by  Commerce  as  Subject  Merchandise. 
As  used  below,  the  term  "firm"  includes 
any  related  firms 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  workers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  this  review  by  providing  information 
requested  by  the  Commission. 

(4)  A  statement  of  the  hkely  effects  of 
the  revocation  of  the  antidumping  duty 
order  on  the  Domestic  Industry  in 
general  and/or  your  firm/entity 
specifically.  In  your  response,  please 


discuss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C. 
§  1675a(a))  including  the  likely  volume 
of  subject  imports,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Industry- 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C. 
§1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  the  Subject 
Country  that  currently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  countries  since 
1984. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  1997  (report  quantity  data 
in  thousands  of  units  and  value  data  in 
thousands  of  U.S.  dollars,  f.o.b.  plant). 
If  you  are  a  union/worker  group  or 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  in  which  your  workers  are 
employed/which  are  members  of  your 
association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
firm's(s')  production;  and 

(b)  the  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s]. 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Country,  provide  the 
following  information  on  your  firm's(s') 
operations  on  that  product  during 
calendar  year  1997  (report  quantity  data 
in  thousands  of  units  and  value  data  in 
thousands  of  U.S.  dollars).  If  you  are  a 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  The  quantity  and  value  (landed, 
duty-paid  but  not  including 
antidumping  or  countervailing  duties) 
of  U.S.  imports  and,  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
the  Subject  Country  accounted  for  by 
your  firm's(s')  imports;  and 

(b)  the  quantity  and  value  (fob.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
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Merchandise  imported  from  the  Subject 
Country. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  tradeA)usiness  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Country, 
provide  the  following  information  on 
your  firm's(s')  operations  on  that 
product  during  calendar  year  1997 
(report  quantity  data  in  thousands  of 
units  and  value  data  in  thousands  of 
U.S.  dollars,  landed  and  duty-paid  at 
the  U.S.  port  but  not  including 
antidumping  or  countervailing  duties). 
If  you  are  a  trade/business  association, 
provide  the  information,  on  an  aggregat) 
basis,  for  the  firms  which  are  members 
of  your  association. 

la)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  the  Subject  Country  accounted  for  by 
your  firm's(s')  production;  and 

(b)  the  quantity  and  value  of  your 
firm's(s')  exports  to  the  United  States  of 
Subject  Merchandise  and.  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  the  Subject  Country 
accounted  for  by  your  firm '5(5')  exports. 

(10)  Identify  significant  changes,  if 
any.  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Country  since  the  Order 
Date,  and  significant  changes,  if  any. 
that  are  likely  to  occur  within  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology;  production  methods; 
development  efforts;  ability  to  increase 
production  (including  the  shift  of 
production  facilities  used  for  other 
products  and  the  use.  cost,  or 
availability  of  major  inputs  into 
production);  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Oemand  conditions  to  consider  include 
rnd  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States.  Subject  Merchandise 
produced  in  the  Subject  Country,  and 
such  merchandise  from  '^ther  countries. 

(11)  (OPTIONAL)  A  statement  of 
whether  you  agree  with  the  above 
deBnitions  of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  you  disagree 
with  either  or  both  of  these  deRnitions. 
please  explain  why  and  provide 
alternative  de^nitions. 

Authority:  This  review  is  being  conducted 
under  authority  of  title  VU  of  the  Tariff  Act 


of  1930;  this  notice  is  published  pursuant  to 
section  207.61  of  the  Commission's  rules. 

Issued:  Octot)er  21.  1998. 

By  order  of  the  Commission. 

Dour,.)  K    Kixhnke, 

i>(^  t  t-Uji   Y 
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iNTERNATIONAL  TRADE 
COMMISSION 

(Investiqations  Nos    '01    "^A 
And  '3'    TA    157  (Review)j 


A  (Review) 


Carbon  Steel  Wire  Rod  From  Argentina 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  five-year  reviews 
concerning  the  suspended 
countervailing  duty  investigation  and 
the  antidumping  duty  order  on  carbon 
steel  wire  rod  from  Argentina. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  reviews 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(c))  (the  Act) 
to  determine  whether  termination  of  the 
suspended  countervailing  duty 
investigation  and/or  revocation  of  the 
antidumping  duty  order  on  carbon  steel 
wire  rod  from  Argentina  would  be  likely 
to  lead  to  continuation  or  recurrence  of 
material  injury.  Pursuant  to  section 
751(c)(2)  of  the  Act.  interested  parties 
are  requested  to  respond  to  this  notice 
by  submitting  the  information  specified 
below  to  the  Commission;  the  deadline 
for  responses  is  December  22.  1998. 
Comments  on  the  adequacy  of  responses 
may  be  filed  with  the  Commission  by 
January  14,  1999. 

For  further  information  concerning 
the  conduct  of  these  reviews  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFT?  part  201).  and  part  207. 
subparts  A.  D.  E.  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  F.R.  30599.  June  5,  1998,  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
www.usitc.gov/rules.htm. 
EFFECTIVE  DATE:  November  2.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Messer  (202-205-3193)  or  Vera 
Libeau  (202-205-3176),  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 


the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  ser\'er  (http:// 
www.usitc.gov). 
SUPPLEMENTARY  INFORMATION: 

background 

On  September  27,  1982,  the 
Dep)artnient  of  Commerce  suspended  a 
countervailing  duty  investigation  on 
imports  of  carbon  steel  wire  rod  fi-om 
Argentina  (47  PR.  42393).  On 
November  23,  1984.  the  Department  of 
Commerce  issued  an  antidumping  duty 
order  on  imports  of  carbon  steel  wire 
rod  fi-om  Argentina  (49  F.R.  46180).  The 
Commission  is  conducting  reviews  to 
determine  whether  termination  of  the 
suspended  countervailing  duty 
investigation  and/or  revocation  of  the 
antidumping  duty  order  would  be  likely 
to  lead  to  continuation  or  recurrence  of 
material  injury  to  the  domestic  industry 
within  a  reasonably  foreseeable  time. 

Definitions 

I  he  following  definitions  apply  to 
these  reviews: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scof)e  of  the  five-year  reviews,  as 
defined  by  the  Department  of 
Commerce. 

(2)  The  Subject  Country  in  these 
reviews  is  Argentina. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  For  purposes  of 
this  notice,  the  Domestic  Like  Product  is 
all  carbon  steel  wire  rod.  In  its  original 
determination  concerning  the 
antidumping  duty  investigation,  the 
Commission  concluded  that  low-carbon 
and  high-carbon  steel  wire  rod  were 
separate  Domestic  Like  Products. 
Because  domestic  producers  were  not 
able  to  provide  separate  data  for  those 
products,  however,  the  Commission  in 
effect  examined  a  single  Domestic  Like 
Product  consisting  of  all  carbon  steel 
wire  rod.  There  was  no  Commission 
determination  concerning  the 
suspended  countervailing  duty 
investication. 

(4)  Tne  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
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product.  For  purposes  of  this  notice,  the 
Domestic  Industry  is  producers  of  all 
carbon  steel  wire  rod.  In  its  original 
determination  concerning  the 
antidumping  duty  investigation,  the 
Commission  concluded  that  domestic 
producers  were  imable  to  provide 
separate  data  for  low-carbon  and  high- 
carbon  steel  wire  rod  and  therefore 
examined  a  single  Domestic  Industry 
consisting  of  producers  of  all  carbon 
steel  wire  rod.  There  was  no 
Commission  determination  concerning 
the  suspended  countervailing  duty 
investication. 

(5)  Tne  Order  Dates  are  the  dates  that 
the  coimtervailing  duty  investigation 
was  suspended  and  the  antidimiping 
duty  order  under  review  became 
effective.  In  these  reviews,  the  Order 
Dates  are  September  27.  1982,  for  the 
suspended  countervailing  duty 
investigation  and  November  23,  1984, 
for  the  antidumping  duty  order. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchjmdise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent 

Participation  m  the  Reviews  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  reviews  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  section  201.11(b)(4)  of 
the  Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  reviews. 

Limited  Disclosure  ot  Kusiness 
Proprietar\  Information  iBFI)  Inder  an 
.Administrative  Protective  Order  (.'y'O) 
and  .\P()  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPl  submitted  in  these  reviews 
available  to  authorized  applicants  under 
the  APO  issued  in  the  reviews,  provided 
that  the  application  is  made  no  later 
than  21  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  in  19 
U.S.C.  1677(9).  who  are  parties  to  the 
reviews.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 


Certification 

Pursuant  to  section  207.3  of  the 
Commission's  rules,  any  person 
submitting  information  to  the 
Commission  in  cormection  with  these 
reviews  must  certify  that  the 
information  is  accurate  and  complete  to 
the  best  of  the  submitter's  knowledge.  In 
making  the  certification,  the  submitter 
will  be  deemed  to  consent,  unless 
otherwise  specified,  for  the 
Commission,  its  employees,  and 
contract  personnel  to  use  the 
information  provided  in  any  other 
reviews  or  investigations  of  the  same  or 
comparable  products  which  the 
Commission  conducts  under  Title  VII  of 
the  Act.  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 

Written  Submissions 

Pursuant  to  section  207.61  of  the 
Commission's  rules,  each  interested 
party  response  to  this  notice  must 
provide  the  information  specified 
below.  The  deadline  for  filing  such 
responses  is  December  22.  1998. 
Pursuant  to  section  207.62(b)  of  the 
Commission's  rules,  eligible  parties  (as 
specified  in  Commission  rule 
207.62(b)(1))  may  also  file  comments 
concerning  the  adequacy  of  responses  to 
the  notice  of  institution  and  whether  the 
Commission  should  conduct  expedited 
or  full  reviews.  The  deadline  for  filing 
such  comments  is  January  14.  1999.  All 
written  submissions  must  conform  with 
the  provisions  of  sections  201.8  and 
207.3  of  the  Commission's  rules  and  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means.  Also,  in 
accordance  with  sections  201.16(c)  and 
207.3  of  the  Commission's  rules,  each 
document  filed  by  a  party  to  the  reviews 
must  be  served  on  all  other  parties  to 
the  reviews  (as  identified  by  either  the 
public  or  APO  service  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  party  to  the  reviews  you  do  not 
need  to  ser\'e  vour  response). 

Inabilitv  to  Provide  Requested 
Information 

Pursuant  to  section  207.61(c)  of  the 
Commission's  rules,  any  interested 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 


of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 
section  776(b)  of  the  Act  in  making  its 
determinations  in  the  reviews. 

Information  To  Be  Provided  in 
Response  to  This  Notice  of  Institution 

As  used  below,  the  term  "firm" 
includes  any  related  firms. 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
imion/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  workers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  these  reviews  by  providing 
information  requested  by  the 
Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  termination  of  the  suspended 
countervailing  duty  investigation  and 
the  revocation  of  the  antidumping  duty 
order  on  the  Domestic  Industry  in 
general  and/or  your  firm/entity 
specifically.  In  your  response,  please 
discuss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C. 

§  1675a(a))  including  the  likely  volume 
of  subject  imports,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Industry. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C. 
§1677(4)(B)). 

(6)  A  list  of  all  known  and  corrently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  the  Subject 
Country  that  currently  export  or  have 
exported  Subject  Merchandise  to  the 
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United  States  or  other  couotries  since 
1982. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  1997  (report  quantity  data 
in  short  tons  and  value  data  in 
thousands  of  U.S.  dollars,  f.o.b.  plant). 
If  you  are  a  union/worker  group  or 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  in  which  your  workers  are 
employed/which  are  members  of  your 
association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
firm's(s')  production;  and 

(b)  the  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s]. 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Country,  provide  the 
following  information  on  your  firm's(s') 
operations  on  that  product  during 
calendar  year  1997  (report  quantity  data 
in  short  tons  and  value  data  in 
thousands  of  U.S.  dollars).  If  you  are  a 
tradeA)usiness  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  The  quantity  and  value  (landed, 
duty-paid  but  not  including 
antidumping  or  countervailing  duties) 
of  U.S.  imports  and,  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
the  Subject  Country  accounted  for  by 
your  firm '8(5')  imports;  and 

(b)  the  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  the  Subject 
Country. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Country, 
provide  the  following  information  on 
your  firm"s(s')  operations  on  that 
product  during  calendar  year  1997 
(report  quantity  data  in  short  tons  and 
value  data  in  thousands  of  U.S.  dollars, 
landed  and  duty-paid  at  the  U.S.  port 
but  not  including  antidumping  or 
countervailing  duties).  If  you  are  a 
tradeA)usiness  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  Production  (quantity)  and.  if 
known,  an  estimate  of  the  percentage  of 


total  production  of  Subject  Merchandise 
in  the  Subject  Country  accounted  for  by 
your  firm's(s')  production;  and 

(b)  the  quantity  and  value  of  your 
firm'8(s')  exports  to  the  United  States  of 
Subject  Merchandise  and.  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  the  Subject  Country 
accounted  for  by  your  firm's(s')  exjxjrts. 

(10)  Identify  significant  changes,  if 
any,  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Country  since  the  Order 
Dates,  and  significant  changes,  if  any, 
that  are  Ukely  to  occur  within  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology;  production  methods; 
development  efforts;  ability  to  increase 
production  (including  the  shift  of 
production  facilities  used  for  other 
products  and  the  use,  cost,  or 
availability  of  major  inputs  into 
production);  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States,  Subject  Merchandise 
produced  in  the  Subject  Country,  and 
such  merchandise  from  other  countries. 

(11)  (Optional)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Authorit3r:  These  reviews  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930:  this  notice  is  published 
pursuant  to  section  207.61  of  the 
Commission's  rules. 

Issued:  October  21,  1998. 

By  order  of  the  Commission. 
Donna  R.  Koehnks, 
Secretary. 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  Nos.  303-TA-13  (Review), 
731-TA-262,  263  and  265  (Review),  and 
701-TA-249  (Review)] 

Iron  Metal  Castings  From  India,  Iron 
Construction  Castings  From  Brazil, 
Canada,  and  China,  Heavy  Iron 
Construction  Castings  From  Brazil; 
Institution  of  Five  Year  Reviews 

AGENCY:  I'liited  states  International 
Trade  Commission. 

ACTION:  Institution  of  five-year  reviews 
concerning  the  countervailing  duty 
orders  on  iron  metal  castings  from  India 
and  heavy  iron  construction  castings 
from  Brazil  and  institution  of  five-year 
reviews  concerning  the  antidumping 
duty  orders  on  iron  construction 
castings  from  Brazil.  Canada,  and  China. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  reviews 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  use.  1675(c))  (the  Act) 
to  determine  whether  revocation  of  the 
countervailing  duty  orders  on  iron  metal 
castings  from  India  and  heavy  iron 
construction  castings  from  Brazil  and 
whether  revocation  of  the  antidumping 
duty  orders  on  iron  construction 
castings  from  Brazil,  Canada,  and  China 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  material  injury. 
Pursuant  to  section  751(c)(2)  of  the  Act, 
interested  parties  are  requested  to 
respond  to  this  notice  by  submitting  the 
information  specified  below  to  the 
Commission;  the  deadline  for  responses 
is  December  22.  1998.  Conunents  on  the 
adequacy  of  responses  may  be  filed  with 
the  Commission  by  January  14,  1999. 
For  further  information  concerning 
the  conduct  of  these  reviews  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A,  D,  E,  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  F.R.  30599.  June  5,  1998,  and  may  be 
downloaded  fix)m  the  Commission's 
World  Wide  Web  site  at  http:// 
u-^vw  usitc.gov/rules.htm. 
EFFECTIVE  DATE:  November  2.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Messer  (202-205-3193)  or  Vera 
Libeau  (202-205-3176).  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
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the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www  usitc  gov  I 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  16,  1980,  the  Department 
of  Commerce  issued  a  countervailing 
duty  order  on  imports  of  iron  metal 
castings  from  India  (45  F  R  68650).  The 
Department  of  Commerce  issued 
antidumping  duty  orders  on  imports  of 
iron  construction  castings  from  Canada 
on  March  5.  1986  (51  F.R.  7600)  and 
from  Brazil  and  China  on  May  9.  1986 
(51  F.R.  17220).  On  May  15,  1986.  the 
Department  of  Commerce  issued  a 
countervailing  duty  order  on  imports  of 
heavy  iron  construction  castings  from 
Brazil  (51  F.R.  17786).  The  Commission 
is  conducting  reviews  to  determine 
whether  revocation  of  the  orders  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  the 
domestic  industry  within  a  reasonably 
foreseeable  time. 

Oefinitions 

Ihe  following  definitions  apply  to 
these  reviews: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  reviews,  as 
defined  by  the  Department  of 
Commerce. 

(2)  The  Subject  Countries  in  these 
reviews  are  Brazil,  Canada,  China,  and 
India. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
determination  concerning  iron  metal 
castings  from  India,  the  Commission 
found  one  Domestic  Like  Product 
consisting  of  manhole  covers  and 
frames,  catch-basin  grates  and  frames, 
and  cleanout  covers  and  frames.  In  its 
original  determinations  concerning  iron 
construction  castings  from  Brazil, 
Canada,  and  China,  the  Commission 
found  two  separate  Domestic  Like 
Products:  "heavy"  and  "light"  iron 
construction  castings.  One 
Commissioner  defined  the  Domestic 
Like  Products  differently. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 


Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determination 
concerning  iron  metal  castings  from 
India,  the  Commission  found  one 
Domestic  Industry  consisting  of 
producers  of  manhole  covers  and 
frames,  catch-basin  grates  and  frames, 
and  cleanout  covers  and  frames  with 
two  out  of  the  four  Commissioners  in 
the  majority  finding  a  regional  market 
located  in  the  Western  United  States. 
One  Commissioner  defined  the 
Domestic  Industr\'  differently.  In  its 
original  detemunations  concerning  iron 
construction  castings  from  Brazil. 
Canada,  and  China,  the  Commission 
found  two  separate  Domestic  Industries, 
one  producing  "heavy"  and  one 
producing  "light"  iron  construction 
castings.  One  Commissioner  defined  the 
Domestic  Industries  differently. 

(5)  The  Order  Dates  are  the  dates  that 
the  countervailing  and  antidumping 
duty  orders  under  review  became 
effective.  In  the  review  concerning  iron 
metal  castings  from  India,  the  Order 
Date  is  October  16,  1980.  In  the  review 
concerning  iron  construction  castings 
from  Canada  the  Order  Date  is  March  5, 
1986.  In  the  reviews  of  the  antidumping 
duty  orders  concerning  iron 
construction  castings  from  Brazil  and 
China  the  Order  Date  is  May  9.  1986.  In 
the  review  of  the  countervailing  duty 
order  concerning  heavy  iron 
construction  castings  from  Brazil  the 
Order  Date  is  May  15.  1986. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent 

Participation  in  the  Reviews  and  I'liblic 
Service  List 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  reviews  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  section  201.11(b)(4)  of 
the  Conmiission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  reviews. 


Limited  Disc iosurt-  of  Busines* 
Proprietary  Information  IBPIi  !   ndn   ^n 
administrative  Prt>le(  ti\f  ( )rder  iM*U) 
and  APO  Servuf  1  iM 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  submitted  in  these  reviews 
available  to  authorized  apphcants  under 
the  Af*0  issued  in  the  reviews,  provided 
that  the  appHcation  is  made  no  later 
than  21  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  in  19 
U.S.C.  §  1677(9),  who  are  parties  to  the 
reviews.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Certification 

Pursuant  to  section  207.3  of  the 
Commission's  rules,  any  person 
submitting  information  to  the 
Commission  in  connection  with  these 
reviews  must  certify  that  the 
information  is  accurate  and  complete  to 
the  best  of  the  submitter's  knowledge.  In 
making  the  certification,  the  submitter 
will  be  deemed  to  consent,  unless 
otherwise  specified,  for  the 
Conmiission,  its  employees,  and 
contract  persoimel  to  use  the 
information  provided  in  any  other 
reviews  or  investigations  of  the  same  or 
comparable  products  which  the 
Conmiission  conducts  under  Title  VD  of 
the  Act.  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 

Written  Submissions 

Pursuant  to  section  207.61  of  the 
Commission's  rules,  each  interested 
party  response  to  this  notice  must 
provide  the  information  specified 
below.  The  deadline  for  fiUng  such 
responses  is  December  22,  1998. 
Pursuant  to  section  207.62(b)  of  the 
Commission's  rules,  eligible  parties  (as 
specified  in  Commission  rule 
207.62(b)(1))  may  also  file  comments 
concerning  the  adequacy  of  responses  to 
the  notice  of  institution  and  whether  the 
Commission  should  conduct  expedited 
or  full  reviews.  The  deadline  for  filing 
such  conunents  is  January  14,  1999.  All 
written  submissions  must  conform  with 
the  provisions  of  sections  201.8  and 
207.3  of  the  Commission's  rules  and  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means.  Also,  in 
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accordance  with  sections  201.16(c)  and 
207.3  of  the  Commission's  rules,  each 
docimient  filed  by  a  party  to  the  reviews 
must  be  served  on  all  other  parties  to 
the  reviews  (as  identified  by  either  the 
public  or  APO  service  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  party  to  the  reviews  you  do  not 
need  to  serve  your  response). 

Inatiilitv  to  Proviilc  Ri'f|iifslf<! 
Iritoniidtion 

Ptirsuant  to  section  207.61(c)  of  the 
Commission's  rules,  any  interested 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 
section  776(b)  of  the  Act  in  making  its 
'"••""■•■ifitions  in  the  reviews. 

h;!nf  tii.ition  To  be  Provided  in 

K-sjM  [s.-  To  This  Notice  of  Institution 

Please  provide  the  requested 
information  separately  for  each 
Domestic  Like  Product,  as  deRned  by 
the  Cx)mmission  in  its  original 
determinations,  and  for  each  of  the 
products  identified  by  Commerce  as 
Subject  Merchandise.  If  you  are  a 
domestic  producer,  union/worker 
group,  or  trade/business  association; 
import/export  Subject  Merchandise 
from  more  than  one  Subject  Country;  or 
produce  Subject  Merchandise  in  more 
than  one  Subject  Country,  you  may  file 
a  single  response.  If  you  do  so,  please 
ensure  that  your  response  to  each 
question  includes  the  information 
requested  for  each  pertinent  Subject 
Country.  As  used  below,  the  term 
"firm"  includes  any  related  firms. 

(1)  The  name  ana  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 


union/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  workers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  these  reviews  by  providing 
information  requested  by  the 
Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  countervailing  and 
antidumping  duty  orders  on  the 
Domestic  Industry  in  general  and/or 
your  firm/entity  specifically.  In  your 
response,  please  discuss  the  various 
factors  specified  in  section  752(a)  of  the 
Act  (19  U.S.C.  §  1675a(a))  including  the 
likely  volume  of  subject  imports.  Hkely 
price  effects  of  subject  imports,  and 
likely  impact  of  imports  of  Subject 
Merchandise  on  the  Domestic  Industry. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 
Oiomestic  Like  Product  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C. 
§1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  India  that 
currently  export  or  have  exported 
Subject  Merchandise  to  the  United 
States  or  other  countries  since  1980.  A 
list  of  all  known  and  currently  operating 
U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  Brazil,  Canada, 
and  China  that  currently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  countries  since 
1985. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  1997  (report  quantity  data 
in  thousands  of  pounds  and  value  data 
in  thousands  of  U.S.  dollars,  f.o.b. 
plant).  If  you  are  a  union/worker  group 
or  trade/business  association,  provide 
the  information,  on  an  aggregate  basis, 
for  the  firms  in  which  your  workers  are 
employed/ which  are  members  of  your 
association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
firm's(s')  production;  and 

(b)  the  quantity  and  value  of  US. 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Countries,  provide  the 


following  information  on  your  firm's(8') 
operations  on  that  product  during 
calendar  year  1997  (report  quantity  data 
in  thousands  of  pounds  and  value  data 
in  thousands  of  U.S.  dollars).  If  you  are 
a  trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  The  quantity  and  value  (landed, 
duty-paid  but  not  including 
antidumping  or  countervailing  duties) 
of  U.S.  imports  and.  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
the  Subject  Countries  accounted  for  by 
your  firm's(s')  imports;  and 

(b)  the  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  the  Subject 
Countries. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Countries, 
provide  the  following  information  on 
your  firm's(s')  operations  on  that 
product  during  calendar  year  1997 
(report  quantity  data  in  thousands  of 
pounds  and  value  data  in  thousands  of 
U.S.  dollars,  landed  and  duty-paid  at 
the  U.S.  port  but  not  including 
antidumping  or  countervailing  duties). 
If  you  are  a  trade/business  association, 
provide  the  information,  on  an  aggregate 
basis,  for  the  firms  which  are  members 
of  your  association. 

fa)  Production  (quantity)  and.  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  the  Subject  Countries  accounted  for 
by  your  firm's(s')  production;  and 

(d)  the  quantity  and  value  of  your 
firm's(s')  exports  to  the  United  States  of 
Subject  Merchandise  and,  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  the  Subject  Countries 
accounted  for  by  your  finn's(s')  exports. 

(10)  Identify  significant  changes,  if 
any.  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Countries  since  the  Order 
Dates,  and  significant  changes,  if  any, 
that  are  likely  to  occur  within  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology;  production  methods; 
development  efforts;  ability  to  increase 
production  (including  the  shift  of 
production  facilities  used  for  other 
products  and  the  use,  cost,  or 
availability  of  major  inputs  into 
production);  and  factors  related  to  the 


ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States,  Subject  Merchandise 
produced  in  the  Subject  Countries,  and 
such  merchandise  fi-om  other  countries. 

(11)  (Optional)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Authority:  These  reviews  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.61  of  the 
Commission's  rules. 

Issued:  October  21,  1998. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc  9a-29289  Filed  10-30-98;  8:45  am) 

BILLING  CODE  7020-02-^ 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No  731'TA   130  (Review)] 

Chloropicrin  From  China 

AGENCY;  United  States  international 
]>!(!»•  f'.ommission. 

action:  Institution  of  a  five-year  review 
concerning  the  antidumping  duty  order 
on  chloropicrin  from  China. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  a  review 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  §  1675(c))  (the 
Act)  to  determine  whether  revocation  of 
the  antidumping  duty  order  on 
chloropicrin  from  China  would  be  likely 
to  lead  to  continuation  or  recurrence  of 
material  injury.  Pursuant  to  section 
751(c)(2)  of  the  Act.  interested  parties 
are  requested  to  respond  to  this  notice 
by  submitting  the  information  specified 
below  to  the  Commission;  the  deadline 
for  responses  is  December  22,  1998. 
Comments  on  the  adequacy  of  responses 
may  be  filed  with  the  Commission  by 
January  14,  1999. 

For  further  information  concerning 
the  conduct  of  this  review  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201).  and  part  207. 
subparts  A.  D,  E,  and  F  (19  CFR  part 


207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207.  are  published  at 
63  F.R.  30599,  June  5.  1998,  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http.// 
wrww.usitc.gov/rules.htm. 
EFFECTIVE  DATE:  November  2.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Messer  1202-2U5-3193)  or  Vera 
Libeau  (202-205-3176).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www  usitc  gov) 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  22.  1984.  the  Department  of 
Commerce  issued  an  antidumping  duty 
order  on  imports  of  chloropicrin  from 
China  (49  F.R.  10691).  The  Commission 
is  conducting  a  review  to  determine 
whether  revocation  of  the  order  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  the 
domestic  industry  within  a  reasonably 
foreseeable  time. 

Definitions 

The  following  definitions  apply  to 
this  review: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  review,  as  defined 
by  the  Department  of  Commerce. 

(2)  The  Subject  Country  in  this  review 
is  China. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
determination,  the  Commission  defined 
the  Domestic  Like  Product  as 
chloropicrin. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determination, 
the  Commission  defined  the  Domestic 
Industry  as  producers  of  chloropicrin. 


(5)  The  Order  Date  is  the  date  that  the 
antidumping  duty  order  under  review 
became  effective.  In  this  review,  the 
Order  Date  is  March  22. 1984. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent. 

Participation  in  the  Review  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  Subject  Merchemdise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  review  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  section  201.11(b)(4)  of 
the  Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  review 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 

and  .\1*(J  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  submitted  in  this  review 
available  to  authorized  apphcants  under 
the  APO  issued  in  the  review,  provided 
that  the  application  is  made  no  later 
than  21  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  in  19 
U.S.C.  1677(9),  who  are  parties  to  the 
review.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Certification 

Pursuant  to  section  207.3  of  the 
Commission's  rules,  any  person 
submitting  information  to  the 
Commission  in  connection  with  this 
review  must  certify  that  the  information 
is  accurate  and  complete  to  the  best  of 
the  submitter's  knowledge.  In  making 
the  certification,  the  submitter  will  be 
deemed  to  consent,  unless  otherwise 
specified,  for  the  Commission,  its 
employees,  and  contract  personnel  to 
use  the  information  provided  in  any 
other  reviews  or  investigations  of  the 
same  or  comparable  products  which  the 
Commission  conducts  under  Title  VII  of 
the  Act.  or  in  internal  audits  and 
investigations  relating  to  the  programs 
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and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 

Written  Submissions 

Pursuant  to  section  207.61  of  the 
Commission's  rules,  each  interested 
party  response  to  this  notice  must 
provide  the  information  speciFied 
below.  The  deadline  for  filing  such 
responses  is  December  22,  1998. 
Pursuant  to  section  207.62(b)  of  the 
Commission's  rules,  eligible  parties  (as 
specified  in  Commission  rule 
207.62(b)(1))  may  also  file  comments 
concerning  the  adequacy  of  responses  to 
the  notice  of  institution  and  whether  the 
Commission  should  conduct  an 
expedited  or  full  review.  The  deadline 
for  filing  such  comments  is  January  14. 
1999.  All  written  submissions  must 
conform  with  the  provisions  of  sections 
201.8  and  207.3  of  the  Commission  s 
rules  and  any  submissions  that  contain 
BPI  must  also  conform  with  the 
requirements  of  sections  201 .6  and 
207.7  of  the  Commission's  rules.  The 
Commission's  rules  do  not  authorize 
filing  of  submissions  with  the  Secretary 
by  facsimile  or  electronic  means.  Also, 
in  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  document  filed  by  a  party  to  the 
review  must  be  served  on  all  other 
parties  to  the  review  (as  identified  by 
either  the  public  or  APO  service  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  party  to  the  review  you  do  not 
need  to  serve  your  response). 

Inability  to  Provide  Requested 
Information 

Pursuant  to  section  207.61(c)  of  the 
Commission's  rules,  any  interested 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 
section  776(b)  of  the  Act  in  making  its 
determination  in  the  review. 

Information  to  be  Provided  in 
Response  to  this  Notice  of  Institution: 
As  used  below,  the  term  "firm"  includes 
any  related  firms. 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name. 


telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  workers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  this  review  by  providing  information 
requested  by  the  Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  antidumping  duty 
order  on  the  Domestic  Industry  in 
general  and/or  your  firm/entity 
specifically.  In  your  response,  please 
discuss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C. 
1675a(a))  including  the  likely  volume  of 
subject  imports,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Industry. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 
Domestic  Like  Product  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C. 
1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  US  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  the  Subject 
Country  that  currently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  countries  since 
1983. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  1997  (report  quantity  data 
in  thousands  of  pounds  and  value  data 
in  thousands  of  U.S.  dollars,  fob. 
plant).  If  you  are  a  union/worker  group 
or  trade/business  association,  provide 
the  information,  on  an  aggregate  basis, 
for  the  firms  in  which  your  workers  are 
employed/which  are  members  of  your 
association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
firm's(s")  production;  and 

(b)  the  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s). 


(8)  If  you  are  a  U.S.  importer  or  trade/ 
business  association  of  U.S.  importers  of 
the  Subject  Merchandise  from  tie 
Subject  Country,  provide  the  following 
information  on  your  finn's(s') 
operations  on  that  product  during 
calendar  year  1997  (report  quantity  date 
in  thousands  of  pounds  and  value  data 
in  thousands  of  U.S.  dollars).  If  you  are 
a  trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  The  quantity  and  value  (landed, 
duty-paid  but  not  including 
antidumping  or  countervailing  duties) 
of  U.S.  imports  and.  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
the  Subject  Country  accounted  for  by 
your  firm's(s')  imports;  and 

(b)  the  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  the  Subject 
Country. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Country, 
provide  the  following  information  on 
your  firm's(s')  operations  on  that 
product  during  calendar  year  1997 
(report  quantity  data  in  thousands  of 
pounds  and  value  data  in  thousands  of 
U.S.  dollars,  landed  and  duty-paid  at 
the  U.S.  port  but  not  including 
antidumping  or  countervailing  duties). 
If  you  are  a  trade/business  association, 
provide  the  information,  on  an  aggregate 
basis,  for  the  firms  which  are  members 
of  vour  association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  the  Subject  Country  accounted  for  by 
your  firm's(s')  production;  and 

(b)  the  quantity  and  value  of  your 
firm's(s')  exports  to  the  United  States  of 
Subject  Merchandise  and,  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  the  Subject  Country 
accounted  for  by  your  firm's(s')  exports. 

(10)  Identify  significant  changes,  if 
any,  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Country  since  the  Order 
Dale,  and  significant  changes,  if  any, 
that  are  likely  to  occur  within  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology;  production  methods; 
development  efforts;  ability  to  increase 
production  (including  the  shift  of 


production  facilities  used  for  other 
products  and  the  use,  cost,  or 
availability  of  major  inputs  into 
production);  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States,  Subject  Merchandise 
produced  in  the  Subject  Country,  and 
such  merchandise  from  other  countries. 

(11)  (OPTIONAL)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Authority:  This  review  is  being  conducted 
under  authority  of  title  VII  of  the  Tariff  Act 
of  1930;  this  notice  is  published  pursuant  to 
section  207.61  of  the  Commission's  rules. 

By  order  of  the  Commission. 

I'ssued:  October  21.  1998 
l>onna  R.  Koehnke, 
Secretary. 

(FR  Doc.  98-29295  Filed  10-30-98;  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No   731-TA-iOi  (Review)] 

Greige  Polyester  Cotton  Printcloth 
From  China 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  a  five-year  review 
concerning  the  antidumping  duty  order 
on  greige  polyester  cotton  printcloth 
from  China. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  a  review 
pursuant  to  section  751(c)  of  the  Tariff  • 
Act  of  1930  (19  U.S.C.  1675(c))  (the  Act) 
to  determine  whether  revocation  of  the 
antidumping  duty  order  on  greige 
polyester  cotton  printcloth  from  China 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  material  injury. 
Piu^uant  to  section  751(c)(2)  of  the  Act, 
interested  parties  are  requested  to 
respond  to  this  notice  by  submitting  the 
information  specified  below  to  the 
Commission;  the  deadline  for  responses 
is  December  22,  1998.  Comments  on  the 
adequacy  of  responses  may  be  filed  with 
the  Commission  by  January  14,  1999. 
For  further  information  concerning 
the  conduct  of  this  review  and  rules  of 


general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A,  D.  E.  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  FR  30599,  June  5.  1998.  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
www  usitc.gov/rules.htm. 
EFFECTIVE  DATE:  November  2.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Messer  (202-205-3193)  or  Vera 
Libeau  (202-205-3176),  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
w-vs-^v  usitr.gov) 

SUPPLEMENTARY  INFORMATION; 
Background 

On  September  16,  1983,  the 
Department  of  Commerce  issued  an 
antidumping  duty  order  on  imports  of 
greige  polyester  cotton  printcloth  from 
China  (48'FR  41614).  The  Commission 
is  conducting  a  review  to  determine 
whether  revocation  of  the  order  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  the 
domestic  industry  within  a  reasonably 
foreseeable  time. 

Definitions 

The  following  definitions  apply  to 
this  review: 

(1)  Subject  Merchandise  is  the  class  or 
land  of  merchandise  that  is  within  the 
scope  of  the  five-year  review,  as  defined 
by  the  Department  of  Commerce. 

(2)  The  Subject  Country  in  this  review 
is  China. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
determination,  the  Commission  defined 
the  Domestic  Like  Product  as  greige 
polyester/cotton  printcloth  that  contains 
50  percent  or  more  of  cotton  by  weight. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 


Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determination, 
the  Commission  defined  the  Domestic 
Industry  as  producers  of  greige 
polyester/cotton  printcloth  that  contains 
50  percent  or  more  of  cotton  by  weight. 

(5)  The  Order  Date  is  the  date  that  the 
antidumping  duty  order  under  review 
became  effective.  In  this  review,  the 
Order  Date  is  September  16. 1983. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent. 

Participation  in  the  review  and  public 
service  list. — Persons,  including 
industrial  users  of  the  Subject 
Merchandise  and,  if  the  merchandise  is 
sold  at  the  retail  level,  representative 
consumer  organizations,  wishing  to 
participate  in  the  review  as  parties  must 
file  an  entry  of  appearance  with  the 
Secretary  to  the  Commission,  as 
provided  in  section  201.11(b)(4)  of  the 
Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  review. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  APO  service  list. — Pursuant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Secretary  will  make  BPI 
submitted  intiiis  review  available  to 
authorized  applicants  under  the  APO 
issued  in  the  review,  provided  that  the 
application  is  made  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Authorized 
applicants  must  represent  interested 
parties,  as  defined  in  19  U.S.C.  1677(9), 
who  are  parties  to  the  review.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Certification. — Pursuant  to  section 
207.3  of  the  Commission's  rules,  any 
person  submitting  information  to  the 
Commission  in  connection  with  this 
review  must  certify  that  the  information 
is  accurate  and  complete  to  the  best  of 
the  submitter's  knowledge.  In  making 
the  certification,  the  submitter  will  be 
deemed  to  consent,  imless  otherwise 
specified,  for  the  Commission,  its 
employees,  and  contract  personnel  to 
use  the  information  provided  in  any 
other  reviews  or  investigations  of  the 
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same  or  comparable  products  which  the 
Commission  conducts  under  Title  VII  of 
the  Act,  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C  Appendix  3. 

Written  Submissions. 

Piu^uant  to  section  207.61  of  the 
Commission's  rules,  each  interested 
party  response  to  this  notice  must 
provide  the  information  specified 
below.  The  deadline  for  filing  such 
responses  is  December  22,  1998. 
Pursuant  to  section  207.62(b)  of  the 
Commission's  rules,  eligible  f>arties  (as 
s{>ecified  in  Commission  rule 
207.62(b)(1))  may  also  file  comments 
concerning  the  adequacy  of  responses  to 
the  notice  of  institution  and  whether  the 
Commission  should  conduct  an 
expedited  or  full  review.  The  deadline 
for  filing  such  comments  is  January  14. 
1999.  All  written  submissions  must 
conform  with  the  provisions  of  sections 
201.8  and  207.3  of  the  Conunissions 
rules  and  any  submissions  that  contain 
BPI  must  also  conform  with  the 
requirements  of  sections  201.6  and 
207.7  of  the  Commission's  rules.  The 
Commission's  rules  do  not  authorize 
filing  of  submissions  with  the  Secretary 
by  facsimile  or  electronic  means.  Also, 
in  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  document  filed  by  a  party  to  the 
review  must  be  served  on  all  other 
parties  to  the  review  (as  identified  by 
either  the  public  or  APO  service  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  party  to  the  review  you  do  not 
need  to  serve  your  response). 

Inability  to  provide  requested 
information. — Pursuant  to  section 
^  207.61(c)  of  the  Commission's  rules,  any 
'  interested  party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  maimer  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 
section  776(b)  of  the  Act  in  making  its 
determination  in  the  review. 

Information  to  be  Provided  in  Response 
to  this  Notice  of  Institution 

As  used  below,  the  term  "firm" 
includes  any  related  firms. 


(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  workers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  this  review  by  providing  information 
requested  by  the  Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  antidumping  duty 
order  on  the  Domestic  Industiy  in 
general  and/or  your  firm/entity 
specifically.  In  your  response,  please 
discuss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C. 
1675a(a))  including  the  likely  volume  of 
subject  imports,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Industry. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C. 
1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  the  Subject 
Country  that  currently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  countries  since 
1982. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  1997  (report  quantity  data 
in  thousands  of  square  yards  and  value 
data  in  thousands  of  U.S.  dollars,  f.o.b. 
plant).  If  you  are  a  union/worker  group 
or  trade/business  association,  provide 
the  information,  on  an  aggregate  basis, 
for  the  firms  in  which  your  workers  are 
employed/which  are  members  of  your 
association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
firm's(s')  production;  and 

(b)  the  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 


Like  Prcxiuct  produced  m  your  U.b. 
plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Country,  provide  the 
following  information  on  your  firm's(s') 
operations  on  that  product  during 
calendar  year  1997  (report  quantity  data 
in  thousands  of  square  yards  and  value 
data  in  thousands  of  U.S.  dollars).  If  you 
are  a  trade/business  association,  provide 
the  information,  on  an  aggregate  basis, 
for  the  firms  which  are  members  of  your 
association. 

(a)  The  quantity  and  value  (landed, 
duty-paid  but  not  including 
antidumping  or  countervailing  duties) 
of  U.S.  imports  and,  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
the  Subject  Country  accounted  for  by 
your  firms(s')  imports;  and 

(b)  the  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  the  Subject 
Country. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Country, 
provide  the  following  information  on 
your  firm's(s')  operations  on  that 
product  during  calendar  year  1997 
(report  quantity  data  in  thousands  of 
square  yards  and  value  data  in 
thousands  of  U.S.  dollars,  landed  and 
duty-paid  at  the  U.S.  port  but  not 
including  antidumping  or 
countervailing  duties).  If  you  are  a 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  p)ercentage  of 
total  production  of  Subject  Merchandise 
in  the  Subject  Country  accounted  for  by 
your  firm's(s')  production;  and 

(b)  the  quantity  and  value  of  your 
firm's(s")  exports  to  the  United  States  of 
Subject  Merchandise  and,  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  the  Subject  Country 
accounted  for  by  your  finn's(s')  exports. 

(10)  Identify  significant  changes,  if 
any,  in  the  supply  and  demand     » 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Country  since  the  Order 
Date,  and  significant  changes,  if  any, 
that  are  likely  to  occur  within  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 


technology;  production  methods; 
development  efforts;  ability  to  increase 
production  (including  the  shift  of 
production  facilities  used  for  other 
products  and  the  use.  cost,  or 
availability  of  major  inputs  into 
production);  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States,  Subject  Merchandise 
produced  in  the  Subject  Country,  and 
such  merchandise  from  other  countries. 

(11)  (Optional)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  you  disagree 
with  either  or  both  of  these  definitions. 
please  explain  why  and  provide 
alternative  definitions. 

Authority:  This  review  is  being  conducted 
under  authority  of  title  VII  of  the  Tariff  Act 
of  1930;  this  notice  is  published  pursuant  to 
section  207.61  of  the  Commission's  rules. 

Issued:  October  21,  1998. 

Bv  order  of  the  Commission. 
Donna  R.  koehnkp, 
Secretary. 
IFR  Doc  98-29291  Filed  10-30-98;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  731-TA-125-126 
(Review)] 

Potassium  Permanganate  From  China 
and  Spain 

AGENCV:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  five-year  reviews 
concerning  the  antidumping  duty  orders 
on  potassium  permanganate  from  China 
and  Spain. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  reviews 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  §  1675(c))  (the 
Act)  to  determine  whether  revocation  of 
the  antidumping  duty  orders  on 
potassium  permanganate  from  China 
and  Spain  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury.  Pursuant  to  section  751(c)(2)  of 
the  Act,  interested  parties  are  requested 
to  respond  to  this  notice  by  submitting 
the  information  specified  below  to  the 
Commission;  the  deadline  for  responses 
is  December  22,  1998.  Comments  on  the 


adequacy  of  responses  may  be  filed  with 
the  Commission  by  January  14, 1999. 
For  further  information  concerning 
the  conduct  of  these  reviews  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201).  and  part  207. 
subparts  A.  D,  E,  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207.  are  published  at 
63  F.R.  30599.  June  5.  1998,  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
www.usitc.gov/rules.htm. 
EFFECTIVE  DATE:  November  2,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marv  Messer  (202-205-3193)  or  Vera 
Libeau  (202-205-3176),  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATION: 
Background 

Un  January  19,  1984,  the  Depairtment 
of  Commerce  issued  an  antidumping 
duty  order  on  imports  of  potassium 
permanganate  from  Spain  (49  F.R. 
2277).  On  January  31,  1984,  the 
Department  of  Commerce  issued  an 
antidumping  duty  order  on  imports  of 
potassium  f)ermanganate  from  China  (49 
F.R.  3897).  The  Commission  is 
conducting  reviews  to  determine 
whether  revocation  of  the  orders  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  the 
domestic  industry  within  a  reasonably 
foreseeable  time. 

Definitions 

The  following  definitions  apply  to 
these  reviews: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  reviews,  as 
defined  by  the  Department  of 
Commerce. 

(2)  The  Subject  Countries  in  these 
reviews  are  China  and  Spain. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  or  in  the 


absence  of  like,  most  similar  in 
characteristics  and  uses  writh,  the 
Subject  Merchandise.  In  its  original 
determinations,  the  Commission 
defined  the  Domestic  Like  Product  as 
potassium  permanganate. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determinations, 
the  Commission  defined  the  Domestic 
Industry  as  producers  of  potassium 
permanganate. 

(5)  The  Order  Dates  are  the  dates  that 
the  antidimiping  duty  orders  under 
review  became  effective.  In  these 
reviews,  the  Order  Dates  are  January  19, 
1984.  for  potassium  permanganate  from 
Spain  and  January  31.  1984,  for 
potassium  permanganate  from  China. 

(6)  An  Imjxjrter  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent 

Partu  ipation  m  the  reviews  and  public 
service  list 

Persons,  mcluding  industrial  users  of 
the  Subject  Merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  reviews  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  section  201.11(b)(4)  of 
the  Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  reviews. 

1  iniitcri  dis<  insurt  of  business 
pnipriflarv  m!nrT7,dt  ion  (BPI)  under  an 
administrat:\t  jmiifi  live  order  (APO) 
and  AP( )  service  list 

Pursuant  to  section  207.7(a)  of  the 
Commissions  rules,  the  Secretary  will 
make  BPI  submitted  in  these  reviews 
available  to  authorized  appUcants  under 
the  APO  issued  in  the  reviews,  provided 
that  the  application  is  made  no  later 
than  21  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  in  19 
U.S.C.  §  1677(9).  who  are  parties  to  the 
reviews.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 
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(    IM  I  if  11    .11  lull 

Pursuant  to  section  207.3  of  the 
Commission's  rules,  any  person 
submitting  information  to  the 
Commission  in  connection  with  these 
reviews  must  certify  that  the 
information  is  accurate  and  complete  to 
the  best  of  the  submitter's  knowledge.  In 
making  the  certification,  the  submitter 
will  be  deemed  to  consent,  unless 
otherwise  sjjecified.  for  the 
Commission,  its  employees,  and 
contract  personnel  to  use  the 
information  provided  in  any  other 
reviews  or  investigations  of  the  same  or 
comparable  products  which  the 
Commission  conducts  under  Title  VII  of 
the  Act,  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 

Writtfn  siihmissions 

Purxi.iiii  in  section  207.61  of  the 
Commission's  rules,  each  interested 
party  response  to  this  notice  must 
provide  the  information  specified 
below.  The  deadline  for  Bling  such 
responses  is  December  22,  1998. 
Pursuant  to  section  207.62(b)  of  the 
Commission's  rules,  eligible  parties  (as 
specified  in  Commission  rule 
207.62(b)(1))  may  also  file  comments 
concerning  the  adequacy  of  responses  to 
the  notice  of  institution  and  whether  the 
Commission  should  conduct  expedited 
or  full  reviews.  The  deadline  for  filing 
such  comments  is  January  14.  1999.  All 
written  submissions  must  conform  with 
the  provisions  of  sections  201.8  and 
207.3  of  the  Commission's  rules  and  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means.  Also,  in 
accordance  with  sections  201.16(c)  and 
207.3  of  the  Commission's  rules,  each 
document  filed  by  a  party  to  the  reviews 
must  be  served  on  all  other  parties  to 
the  reviews  (as  identified  by  either  the 
public  or  APO  service  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  party  to  the  reviews  you  do  not 
need  to  serve  your  response). 

In.it»iiity  To  Provide  Requested 
Information 

Pursuant  to  section  207.61(c)  of  the 
Commission's  rules,  any  interested 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 


of  why  it  cannot  provide  the  ntquisuo 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 
section  776(b)  of  the  Act  in  making  its 
determinations  in  the  reviews. 

Information  to  be  Provided  in 
Response  to  this  Notice  of  Institution;  If 
you  are  a  domestic  producer,  union/ 
worker  group,  or  trade/business 
association;  import/export  Subject 
Merchandise  from  more  than  one 
Subject  Country:  or  produce  Subject 
Merchandise  in  more  than  one  Subject 
Country,  you  may  file  a  single  response. 
If  you  do  so.  please  ensure  that  your 
response  to  each  question  includes  the 
information  requested  for  each  pertinent 
Subject  Country.  As  used  below,  the 
term  "firm"  includes  any  related  firms. 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  workers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  these  reviews  by  providing 
information  requested  by  the 
Commission. 

(4)  A  statement  of  the  Ukely  effects  of 
the  revocation  of  the  antidumping  duty 
orders  on  the  Domestic  Industry  in 
general  and/or  your  firm/entity 
specifically.  In  your  response,  please 
discuss  the  various  factors  sp>ecified  in 
section  752(a)  of  the  Act  (19  U.S.C. 

§  1675a(a))  including  the  likely  volume 
of  subject  imports,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 
impjorts  of  Subject  Merchandise  on  the 
Domestic  Industry. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C. 
§1677(4)(B)). 


(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  the  Subject 
Countries  that  currently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  countries  since 
1983. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  1997  (report  quantity  data 
in  thousands  of  pounds  and  value  data 
in  thousands  of  U.S.  dollars,  f.o.b. 
plant).  If  you  are  a  union/worker  group 
or  tradeA)usiness  association,  provide 
the  information,  on  an  aggregate  basis, 
for  the  firms  in  which  your  workers  are 
employed/which  are  members  of  your 
association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
finn's(s')  production;  and 

(b)  the  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Countries,  provide  the 
following  information  on  your  firm's(s') 
operations  on  that  product  during 
calendar  year  1997  (report  quantity  data 
in  thousands  of  pounds  and  value  data 
in  thousands  of  U.S.  dollars).  If  you  are 

a  trade/business  association,  provide  the 
information,  on  £m  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  The  quantity  and  value  (landed, 
duty-paid  but  not  including 
antidumping  or  countervailing  duties) 
of  U.S.  imports  and,  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
the  Subject  Countries  accounted  for  by 
your  firm's(s')  imports;  and 

(b)  the  qufmtity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  the  Subject 
Coim  tries. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Countries, 
provide  the  following  information  on 
your  finn's(s')  operations  on  that 
product  during  calendar  year  1997 
(report  quantity  data  in  thousands  of 
pounds  and  value  data  in  thousands  of 
U.S.  dollars,  landed  and  duty-paid  at 
the  U.S.  port  but  not  including 
antidumping  or  countervailing  duties). 


If  you  are  a  trade/business  association, 
provide  the  information,  on  an  aggregatn 
basis,  for  the  firms  which  are  members 
of  your  association 

I  a)  Production  (quantity)  and.  if 
known,  an  estimate  of  the  percentage  of 
tola!  production  of  Subject  Merchandise 
in  the  Subject  Countries  accounted  for 
by  your  firm's(s')  production;  and 

(b)  the  quantity  and  value  of  your 
firm's(s')  exports  to  the  United  States  of 
Subject  Merchandise  and,  if  known,  an 
estimate  of  the  f)ercentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  the  Subject  Countries 
accounted  for  by  your  rirm's(s')  exports. 

(10)  Identify  significant  changes,  if 
any.  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Countries  since  the  Order 
Dates,  and  significant  changes,  if  any. 
that  are  likely  to  occur  within  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology;  production  methods; 
development  efforts;  ability  to  increase 
production  (including  the  shift  of 
production  facilities  used  for  other 
products  and  the  use,  cost,  or 
availability  of  major  inputs  into 
production);  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States,  Subject  Merchandise 
produced  in  the  Subject  Countries,  and 
such  merchandise  from  other  countries. 

(11)  (OPTIONAL)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Authority:  These  reviews  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.61  of  the 
Commission's  rules. 

By  order  of  the  Commission. 

Issued:  October  21,  1998. 
Donna  R.  Koehnke, 
Secretary. 
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IFfTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No  701-TA-B  (Review)] 

Refrigeration  Compressors  From 
Singap>ore 

AGENCY:  I  nited  States  international 

Trade  Commission. 

ACTION:  Institution  of  a  five-year  review 

c(jnrerning  the  sus[>ended  investigation 

on  refrigeration  compressors  from 

Singapore. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  a  review 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  use.  §  1675(c))  (the 
Act)  to  determine  whether  termination 
of  the  suspended  investigation  on 
refrigeration  compressors  from 
Singapore  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury.  Pursuant  to  section  751(c)(2)  of 
the  Act.  interested  parties  are  requested 
to  respond  to  this  notice  by  submitting 
the  information  specified  below  to  the 
Commission;  the  deadline  for  responses 
is  Etecember  22,  1998.  Comments  on  the 
adequacy  of  responses  may  be  filed  with 
the  Commission  by  January  14,  1999. 
For  further  inforination  concerning 
the  conduct  of  this  review  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A.  D.  E,  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  F.R.  30599,  June  5,  1998,  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
wfww.usitc.gov/rules.htm. 
EFFECTIVE  DATE:  November  2.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mar>  Messer  (202-205-3193)  or  Vera 
Libeau  (202-205-3176),  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  500  E  Street  SW. 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Conunission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  7,  1983,  the  Department 
of  Commerce  suspended  a 


countervailing  duty  investigation  on 
imports  of  refrigeration  compressors 
from  Singapore  (48  F.R.  51167).  Because 
the  investigation  that  Commerce 
suspended  was  conducted  under  former 
section  303  of  the  Act  (19  U.S.C.  §  1303, 
repealed),  there  was  no  Commission 
determination  of  material  injury  or 
threat  thereof  by  reason  of  subsidized 
imports.  The  Commission  is  conducting 
a  review  to  determine  whether 
termination  of  the  suspended 
investigation  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  the  domestic  industry  within 
a  reasonably  foreseeable  time. 

[HTiisilions 

The  following  definitions  apply  to 
this  review: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  review,  as  defined 
by  the  Department  of  Commerce. 

(2)  The  Subject  Country  in  this  review 
is  Singapore. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  As  stated  above, 
there  was  no  Commission  determination 
concerning  re&ngeration  compressors 
from  Singapore.  Therefore,  for  purposes 
of  this  notice,  you  should  consider  the 
Domestic  Like  Product  to  be  hermetic 
refrigeration  compressors  rated  not  over 
one-quarter  horsepower. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  For  purposes  of  this  notice,  the 
Domestic  Industry  is  the  producers  of 
the  Domestic  Like  Product. 

(5)  The  Order  Date  is  the  date  that  the 
investigation  was  suspended.  In  this 
review,  the  Order  Date  is  November  7, 
1983. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent. 

Participation  in  'hf  Kcmpw  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level. 
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representative  consumer  organizations, 
wishing  to  participate  in  the  review  as 
parties  must  Hie  an  entiy  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  section  201.11(b)(4)  of 
the  Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  review. 

Liniiti-d  i)is«  losure  ul  Hu->iinss 

Propi  i>-t.iT  \   iufnrmaliiii;     H!'!     !    rnJt.T  an 
Adnnnisli  ,i!iv.-  (':..!.•>  t.i  .    t  i.  iI.t   (APO) 

and  i\PU  ^>e^vlce  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  submitted  in  this  review 
available  to  authorized  applicants  under 
the  APO  issued  in  the  review,  provided 
that  the  application  is  made  no  later 
than  21  days  after  publication  of  this 
notice  in  the  Federal  Register 
Authorized  applicants  must  represent 
interested  parties,  as  defined  in  19 
use.  §  1677(9).  who  are  parties  to  the 
review.  A  separate  service  Ust  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Certification 

Pursuant  to  section  207.3  of  the 
Conunission's  rules,  any  person 
submitting  information  to  the 
Commission  in  connection  with  this 
review  must  certify  that  the  information 
is  accurate  and  complete  to  the  best  of 
the  submitter's  knowledge.  In  making 
the  certification,  the  submitter  will  be 
deemed  to  consent,  unless  otherwise 
specified,  for  the  Commission,  its 
employees,  and  contract  personnel  to 
use  the  information  provided  in  any 
other  reviews  or  investigations  of  the 
same  or  comparable  products  which  the 
Commission  conducts  under  Title  VII  of 
the  Act.  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Apf)endix  3. 

Written  submissions 

Pursuant  to  section  207.61  of  the 
Commission's  rules,  each  interested 
ptirty  response  to  this  notice  must 
provide  the  information  specified 
below.  The  deadline  for  filing  such 
responses  is  December  22,  1998. 
Pursuant  to  section  207.62(b)  of  the 
Commission's  rules,  eligible  parties  (as 
specified  in  Commission  rule 
207.62(b)(1))  may  also  file  comments 
concerning  the  adequacy  of  responses  to 
the  notice  of  institution  and  whether  the 
Commission  should  conduct  an 
expedited  or  full  review.  The  deadline 


for  filing  such  comments  is  January  14. 
1999.  All  written  submissions  must 
conform  with  the  provisions  of  sections 
201 .8  and  207.3  of  the  Commission's 
rules  and  any  submissions  that  contain 
BPI  must  also  conform  with  the 
requirements  of  sections  201.6  and 
207.7  of  the  Commission's  rules.  The 
Commission's  rules  do  not  authorize 
filing  of  submissions  with  the  Secretary 
by  facsimile  or  electronic  means.  Also, 
in  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  document  filed  by  a  party  to  the 
review  must  be  served  on  all  other 
parties  to  the  review  (as  identified  by 
either  the  public  or  APO  service  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  party  to  the  review  you  do  not 
need  to  serve  your  response) 

Inabilitv  to  Provide  Requested 

Irituriiidtion 

Pursuant  to  section  207.61(c)  of  the 
Commission's  rules,  any  interested 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 
section  776(b)  of  the  Act  in  making  its 
determination  in  the  review 

Information  To  Be  Provuifil  m 
Response  to  This  Notice  <it  Insiiiutiun 

As  used  below,  the  term  '  Iirm 
includes  any  related  firms. 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  workers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 


in  this  review  by  providing  information 
requested  by  the  Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  termination  of  the  suspended 
investigation  on  the  Domestic  Industry 
in  general  and/or  your  firm/entity 
specifically.  In  your  response,  please 
discuss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C. 

§  1675a(a))  including  the  likely  volume 
of  subject  imports,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Industry. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 
[domestic  Like  Product.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C. 
§1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  the  Subject 
Country  that  currently  export  or  have 
exported  Subject  Merchandise  to  the 
Unitod  Sirttes  <ir  other  countries  since 
1983. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  1997  (report  quantity  data 
in  thousands  of  units  and  value  data  in 
thousands  of  U.S.  dollars,  f.o.b.  plant). 
If  you  are  a  union/worker  group  or 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  in  which  your  workers  are 
employed/which  are  members  of  your 
association. 

(a)  Production  (quantity)  and.  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
finn's(s')  production;  and 

(b)  the  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Country,  provide  the 
following  information  on  your  firm's(s') 
operations  on  that  product  during 
calendar  year  1997  (report  quantity  data 
in  thousands  of  units  and  value  data  in 
thousands  of  U.S.  dollars).  If  you  are  a 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  The  quantity  and  value  (landed, 
duty-paid  but  not  including 
antidumping  or  countervailing  duties) 
of  U.S.  imports  and,  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 


imports  of  Subject  Merchandise  from 
the  Subject  Country  accounted  for  by 
your  firm's(s')  imports;  and 

(b)  the  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  the  Subject 
Country. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Country, 
provide  the  following  information  on 
your  finn's(s')  operations  on  that 
product  during  calendar  year  1997 
(report  quantity  data  in  thousands  of 
units  and  value  data  in  thousands  of 
U.S.  dollars,  landed  and  duty-paid  at 
the  U.S.  port  but  not  including 
antidumping  or  countervailing  duties). 
If  you  are  a  trade/business  association, 
provide  the  information,  on  an  aggregate 
basis,  for  the  firms  which  are  members 
of  your  association. 

(a)  Production  (quantity)  and.  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  the  Subject  Country  accounted  for  by 
your  firm's(s')  production;  and 

(b)  the  quantity  and  value  of  your 
firm's(s')  exports  to  the  United  States  of 
Subject  Merchandise  and.  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  the  Subject  Country 
accounted  for  by  your  firm's(s')  exports. 

(10)  Identify  significant  changes,  if 
amy.  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Country  since  the  Order 
Date,  and  significant  changes,  if  any, 
that  are  likely  to  occur  within  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology;  production  methods; 
development  efforts;  ability  to  increase 
production  (including  the  shift  of 
production  faciHties  used  for  other 
products  and  the  use,  cost,  or 
availability  of  major  inputs  into 
production);  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
r3emand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States,  Subject  Merchandise 
produced  in  the  Subject  Country,  and 
such  merchandise  from  other  countries. 

(11)  (Optional)  A  statement  of 
whether  you  agree  with  the  above 


definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Authority:  This  review  is  being  conducted 
under  authority  of  title  VII  of  the  Tariff  Act 
of  1930;  this  notice  is  published  pursuant  to 
section  207.61  of  the  Commission's  rules. 

Issued:  October  21,  1998. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act,  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  and  ttie 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

In  accordance  with  Departmental 
pohcy,  28  C.F.R.  §  50.7,  notice  is  hereby 
given  that  a  consent  decree  was  lodged 
in  United  States  v.  Chevron  Industries 
Inc.,  Civil  Action  No.  C98-3966-MEJ 
(N.D.  Cal.).  on  October  15,  1998,  with 
the  United  States  District  Court  for  the 
Northern  District  of  California. 

The  case,  regarding  Chevron's  refinery 
in  Richmond,  California,  is  a  civil  action 
under  Section  309  of  the  Clean  Water 
Act  ("Act"),  33  U.S.C.  1319,  for 
violations  of  provisions  of  the  Act  and 
of  National  Pollution  Elimination 
Discharge  System  ("NPDES")  permits 
issued  in  1987  and  1992.  The  United 
States'  compliant  alleges  that  Chevron 
violated  the  permits'  'no  bypass' 
provisions  by  routing  wastewater 
around  a  granular  activated  carbon 
facility  ("GAC  FaciUty"),  and  that 
Chevron  violated  the  permits^  acute 
toxicity  limits.  The  complaint  also 
alleges  that  Chevron  failed  to  make 
certain  reports  and  give  certain  notices 
required  by  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  42 
U.S.C.  9601-9765  and  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act,  42  U.S.C.  11001-11050. 

The  Consent  Decree  requires  Chevron 
to  pay  a  penalty  of  $540,000.  The 
Consent  Decree  also  requires  Chevron  to 
increase  the  design  capacity  of  its  GAC 
Facility  to  20  million  gallons  ("MGD") 
a  day.  and  to  use  that  capacity  to  treat 
refinery  wastewater,  except  for  3  MGD, 
which  may  be  treated  in  an  artificial 
wetland  as  long  as  the  wetland  effluent 


meets  toxicity  standards  established  in 
the  Decree. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  on  the  proposed  consent 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  for  the 
Environmental  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  D.C.  20530.  and  copied  to 
Robert  R.  Klotz,  Environmental 
Enforcement  Section.  U.S,  Department 
of  Justice,  301  Howard  Street.  Suite  870, 
San  Francisco,  CA  94105.  Comments 
should  refer  to  United  States  v.  Chevron 
Industries  Inc..  Civil  No.  C98-3966-MEI 
and  DOJ  No.  90-11-3-1398. 

The  proposed  Chevron  (Richmond) 
consent  decree  may  be  examined  at  the 
office  of  the  United  States  Attorney, 
Northern  District  of  California,  450 
Golden  Gate  Avenue,  San  Francisco. 
California  94102;  and  at  the  Consent 
Decree  Library.  1120  G  Street.  N.W..  3rd 
Floor.  Washington,  D.C.  20005.  (202) 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library  1120  G  Street.  N.W.  3rd 
Floor,  Washington,  DC.  20005.  To 
request  a  copy  of  the  consent  decree  in 
United  States  \. Chevron  Industries  Inc., 
please  refer  to  that  case  title.  Civil  No. 
C98-3966-MEJ,  DOJ  No.  90-11-3-1398, 
and  enclose  a  check  for  the  amount  of 
$10.75  (25  cents  per  page  reproduction 
cost)  payable  to  the  Consent  Decree 
Library. 
Joel  Gross. 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 

(PR  Doc.  98-29202  Filed  10-30-98;  8:45  am) 
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DEPARTMENT  0^  JUSTICE 

Notice  ot  Looging  ot  Consent  Decee 
Under  the  Clean  Air  Act  Pursuar'  ic  2f 
CFR  50.7 

Nonce  is  hereby  given  that  a  proposed 
consent  decree  in  the  case  of  United 
States  V.  Cytec  Industries,  Inc.,  et  al.. 
Civil  Action  No.  C-2-98-1020.  was 
lodged  on  October  5,  1998  with  the 
United  States  District  Court  for  the 
Southern  District  of  Ohio.  The  proposed 
consent  decree  resolves  the  United 
States'  claims  against  Cytec  Industries. 
Inc.  ("Cytec")  and  R.  Baker  and  Sons  All 
Industrial  Services,  Inc.  ("Baker")  under 
Section  113(b)  of  the  Clean  Air  Act,  42 
U.S.C.  7413(b),  for  violations  of  Section 
112(c)  of  the  Act,  42  U.S.C.  7412(c).  and 
the  National  Emission  Standard  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
asbestos,  40  CFR  Part  61,  Subpart  M,  as 
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a  result  of  an  hm  •  <moval  project 

at  a  Cytec  facility  located  in  Marietta, 
Ohio. 

In  the  proposed  settlement,  Cytec  and 
Baker  agree  to:  achieve  full  compliance 
with  the  National  Emission  Standards 
for  Hazardous  Air  Pollutants  for 
asbestos  (the  "asbestos_NESHAP"); 
implement  an  Asbestos  Control  Program 
as  provided  in  the  consent  decree;  and 
pay  civil  penalties  of  $176,135  and 
S49,518,  for  Cytec  and  Baker 
respectively. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  de<;ree.  Comments  should  be 
addressed  to  the  Section  Chief. 
Environmental  Enforcement  Section. 
Environment  and  Nattiral  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Cytec  Industries. 
Inc..  et  al..  No.  C-2-9a-1020.  IXDJ  Ref 
#90-5-2-1-2223. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  2  Nationwide  Plaza, 
280  N.  High  St.,  Fourth  Floor. 
Columbus,  Ohio  43215;  the  Region  5 
Office  of  the  Environmental  Protection 
Agency,  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604;  and  at  the 
Consent  Decree  Library.  1120  G  Street. 
NW..  3rd  Floor.  Wahsington.  DC  20O05. 
(202)  624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  1120  G  Street,  NW..  3rd 
Floor.  Washington.  DC  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  decree  and  enclose 
a  check  in  the  amount  of  $6.25  (25  cents 
per  page  reproduction  costs)  for  the 
consent  decree. 
foel  M.  GniM. 

Chief,  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
IFR  Doc.  98-29203  Filed  10-30-98;  8:45  ami 
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[,)  E  p  A  R  T  M  E  ^^^  of  justice 

Notice  ot  Lodginq  ot  Consent  D*»cre*> 
Under  the  Resource  Conservcition  and 
Recovery  Act  of  19, '6  (RCRA)  as 

Amended,  42  U.S.C.  6928 

Under  28  CFR  §  50.7.  notice  is  hereby 
given  that  on  October  16.  1998.  a 
proposed  Consent  Decree  in  United 
States  V.  FMC  Corporation.  Inc..  Civil 
Action  No.  98-0406-l-BLW.  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Idaho. 

In  this  action,  the  United  States 
sought  injunctive  reUef  and  penalties  for 


violations  by  FMC  Corporation  (FMC)  of 
the  requirements  of  Sections  3004.  3005. 
and  3008  of  RCRA.  42  U.S.C  §§6924. 
6925.  and  6928,  and  the  regulations 
promulgated  thereunder,  in  particular 
40  CFR  parts  261,  262.  265.  and  270,  at 
its  facility  near  Pocatello,  Idaho.  This 
facility  is  the  world's  largest  producer  of 
elemental  phosphorus,  which  is  used  in 
detergents,  beverages,  foods,  synthetic 
lubricants,  and  pesticides,  and  is 
located  on  1,400  acres  within  the 
Shoshone-Bannock  Tribe's  Fort  Hall 
Indian  reservation.  The  Consent  Decree 
resoled  the  RCRA  violations  alleged  in 
the  Complaint  filed  simultaneously  with 
the  lodging  of  the  Consent  Decree, 
which  stem  primarily  from  FMC's  use  of 
certain  surface  impoundments  used  to 
store,  treat  and  dispose  of  FMC's 
precipitator  slurry/dust,  which  is  also 
known  as  furnace  off-gas  solids,  and 
waste  water  from  the  production  of 
elemental  phosphorus,  which  is  also 
called  phossy  water.  These  wastes 
contain  phosphorus,  and  have  been 
determined  to  be  ignitable  and  reactive 
pursuant  to  40  CFR  §  262.21(a)  and  40 
CFR  §  261.23(a). 

The  injunctive  relief  required  under 
the  proposed  Consent  Decree  requires 
FMC  to  close  all  ponds  illegally 
handling  phosphorus  bearing  wastes, 
and  operate  certain  interim  use 
replacement  ponds  under  strict 
limitations.  FMC  also  must  construct  a 
wastewater  treatment  plant  to  deactivate 
the  phosphorus  bearing  wastes,  and 
implement  plant  upgrades  to  meet 
RCRA  secondary  containment 
requirements  for  all  units  handling 
ignitable  or  reactive  wastes.  FMC  also 
will  pay  a  civil  franalty  to  the  United 
States  of  $11,864,800.  and  will  offset 
approximately  $5  million  in  additional 
penalties  through  the  implementation  of 
fourteen  Supplemental  Environmental 
Projects  (SEPs").  which  will  reduce  air 
emissions  substantially  in  advance  of 
the  anticipated  requirements  of  a  future 
Federal  Implementation  Plan  governing 
the  facility  under  the  Clean  Air  Act. 
FMC  also  will  undertake  as  a  SEP  an 
environmental  and  public  health 
assessment  to  evaluate  effects  of  local 
pollutants  on  biota  used  by  the 
Shoshone- Bannock  Tribe  in  cultural 
practices,  coupled  with  a  public  health 
component  to  measure  any  health 
effects  of  exposure  and  to  present  the 
findings  to  tribal  members. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 


Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  FMC 
Corporation.  Inc.,  D.J.  Ref.  90-7-1-889. 
Tne  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney.  877  W.  Main  Street,  Suite  201. 
Boise,  Idaho  83702.  at  U.S.  EPA  Region 
10.  1200  Sixth  Avenue.  ORC-158. 
Seattle.  Washington  98101.  and  at  the 
Consent  Decree  Library.  1120  G  Street. 
N.W..  4th  Floor.  Washington.  D.C. 
20005.  (202)  624-0892.  A  copy  of  the 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Ubrary.  1120  G  Street.  N.W..  4th 
Floor.  Washington.  DC.  20005.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $12.50  (25  cents 
per  page  reproduction  cost),  with 
attachments  a  check  in  the  amount  of 
$20.75.  payable  to  the  Consent  Decree 
Library. 
Bruo»  G«Iber, 

Deputy  Chief.  Environmental  Enforcement 
Section.  Environment  and  Natural  Resources 
Division. 

IFR  Dor  98-29201  Filed  10-3O-98;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Proposed  Final  Judgment  and 
Competitive  Impact  Statement 

United  States  v.  Halliburton  Company 
and  Dresser  Industries,  Inc. 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  §  16(b)-(h),  that  a  proposed 
Final  Judgment.  Stipulation  and  Order, 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  District  of 
Columbia  in  United  States  v. 
Halliburton  Company  and  Dresser 
Industries.  Inc..  Civil  Action  No.  98- 
CV-2340.  The  proposed  Final  Judgment 
is  subject  to  approval  by  the  Court  after 
the  expiration  of  the  statutory  60-day 
pubUc  comment  period  and  compliance 
with  the  Antitrust  Procedures  and 
Penalties  Act.  15  U.S.C.  16(b)-(h). 

On  September  29.  1998.  the  United 
States  filed  a  Complaint  seeking  to 
enjoin  a  transaction  in  which 
Halliburton  Company  (  "Halliburton") 
would  merge  with  Dresser  Industries. 
Inc.  ("Dresser").  The  Complaint  alleges 
that  the  merger  would  combine  two  of 
four  companies  that  provide  logging- 
while-drilling  ("LWD")  services  for  oil 
and  natural  gas  drilling  projects.  Oil  and 
gas  companies  use  LWD  tools  and 
services  when  drilling  non-vertical 
wells,  especially  when  drilling  offshore. 
While  the  drilling  ongoing,  sensors  in 


these  tools  send  back  data  that  allow  the 
drillers  to  evaluate  the  formation 
through  which  the  drill  bit  is  cutting. 
The  formation  evaluation  data  assist  the 
driller  in  locating  oil  and  gas  reserves. 
Because  LWD  tools  transmit  formation 
data  during  the  drilling,  the  driller  can 
detect  changes  in  downhole  pressure 
and  prevent  the  drill  bit  from  straying 
out  of  the  zone  of  oil  and  gas,  thereby 
reducing  the  time  and  risk  of  drilling. 
The  Complaint  alleges  that  the  proposed 
acquisition  would  substantially  lessen 
competition  in  the  provision  of  LWD 
services  in  the  United  States  In  violation 
of  Section  7  of  the  Clayton  Act,  15 
U.S.C.  18. 

The  proposed  Final  Judgment  orders 
defendants  to  sell  Halliburton's 
worldwide  LWD  Business,  as  defined  in 
Schedule  A  of  the  Proposed  Final 
Judgment,  to  a  purchaser  acceptable  to 
plaintiff  in  its  sole  discretion.  The  Final 
judgment  and  the  stipulation  and  Order 
also  impose  a  hold  separate  agreement 
that,  in  essence,  requires  the  defendants 
to  ensure  that,  until  the  divestiture 
mandated  by  the  Final  Judgment  has 
been  accomplished,  the  LWD  Business 
will  be  held  separate  and  apart  from, 
and  operated  independently  of,  any  of 
defendants'  other  assets  and  businesses. 
A  Competitive  Impact  Statement  filed 
by  the  United  States  describes  the 
Complaint,  the  proposed  Final 
Judgment,  and  remedies  available  to 
private  litigants. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register 
and  filed  with  the  Court.  Written 
comments  should  be  directed  to  Roger 
W.  Fones,  Chief.  Transportation,  Energy, 
and  Agriculture  Section,  Antitrust 
Division,  325  Seventh  Street,  N.W., 
Suite  500,  Washington,  DC  20530 
(telephone:  (202)  307-6351). 

Copies  of  the  Complaint,  Stipulation 
and  Order,  proposed  Final  Judgment, 
and  Competitive  Impact  Statement  are 
available  for  inspection  in  Room  215  of 
the  U.S.  Department  of  Justice,  Antitrust 
Division,  325  Seventh  Street,  N.W., 
Washington.  DC  20530  (telephone:  (202) 
514-2481),  and  at  the  office  of  the  Clerk 
of  the  United  States  District  Court  for 
the  District  of  Columbia,  333 
Constitution  Avenue,  N.W.. 
Washington.  DC  20001.  Copies  of  any  of 


these  materials  may  be  obtained  upon 
request  and  payment  of  a  copying  fee. 
Constance  K.  Robinson, 

Director  of  Operations  and  Merger, 
Enforcement,  Antitrust  Division. 

Stipulation  and  Order 

It  is  hereby  Stipulated  by  and  between 
the  undersigned  parties,  by  their 
respective  attorneys,  as  follows: 

1.  The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  the  United  States 
Court  for  the  District  of  Columbia. 

2.  The  parties  stipulate  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedure  and  Penalties 
Act  (15  U.S.C.  §  16),  and  without  further 
notice  to  any  party  or  other  proceedings, 
provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do 
at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

3.  Defendant  shall  abide  by  and 
comply  with  the  provisions  of  the 
proposed  Final  Judgment  pending  entry 
of  the  Final  Judgment  by  the  Court,  or 
until  expiration  of  time  for  all  appeals 
of  any  Court  ruling  declining  entry  of 
the  proposed  Final  Judgment,  and  shall, 
from  the  date  of  the  signing  of  this 
Stipulation  by  the  parties,  comply  with 
all  the  terms  and  provisions  of  the 
proposed  Final  Judgment  as  though  they 
were  in  full  force  and  effect  as  an  order 
of  the  Court. 

4.  This  Stipulation  shall  apply  with 
equal  force  and  effect  to  any  amended 
proposed  Final  judgment  agreed  upon 
in  writing  by  the  parties  and  submitted 
to  the  Court. 

5.  In  the  event  that  plaintiff 
withdraws  its  consent,  as  provided  in 
paragraph  2  above,  or  in  the  event  that 
the  proposed  Final  Judgment  is  not 
entered  pursuant  to  this  Stipulation,  the 
time  has  expired  for  all  appeals  of  any 
Court  ruling  declining  entry  of  the 
proposed  Final  Judgment,  and  the  Court 
has  not  otherwise  ordered  continued 
compliance  with  the  terms  and 
provisions  of  the  proposed  Final 
Judgment,  then  the  parties  are  released 
from  all  further  obligations  under  this 
Stipulation,  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to 
any  part  in  this  or  any  other  proceeding. 

6.  Defendants  represent  that  the 
divestiture  ordered  in  the  proposed 
Final  Judgment  can  and  will  be  made, 
and  that  the  defendants  will  later  raise 
no  claims  of  hardship  or  difficulty  as 


grounds  for  asking  the  Court  to  modify 
any  of  the  divestiture  provisions 
contained  therein. 

Respectfully  submitted. 
For  Plaintiff.  United  States  of  America: 
Angela  L.  Hughes, 

Member  of  the  Florida  Bar  No.  21 1052. 
Attorney,  Antitrust  Division.  U.S.  Department 
of  Justice,  325  Seventh  St.,  N.W..  Suite  500, 
Washington.  DC  20530.  (202)  307-6410  or 
1202)  307-6351.  Facsimile:  1202)  307-2784. 

Dated:  September  29,  1998. 

For  Defendant,  Halliburton  Company: 
Ky  P.  Ewing.  Jr.. 

District  of  Columbia  Bar  No.  41285.  Vinson 
fr  Elkins  LLP..  The  Willard  Office  Building. 
1455  Pennsylvania  Avenue.  N.W.. 
Washington.  DC  20004-1008,  (202)  639-6500. 

For  Defendant,  Dresser  Industries,  Inc.: 
David  A.  Hickerson, 

District  of  Columbia  Bar  No.  414723.  Weil, 
Gotshal  &  Manges  LL  P.,  1615  L  Street.  N.  W.. 
Washington,  DC  20035,  (202)  682-7000. 

Order 

It  is  So  Ordered,  this day  of 

,  1998. 

United  States  District  Court  Judge 
Final  Judgment 

Whereas,  plaintiff,  the  United  States 
of  America,  filed  its  Complaint  in  this 
action  on  September  29.  1998.  and 
plaintiff  and  defendants  Halliburton 
Company  ("Halliburton")  and  Dresser 
Industries.  Inc.  ("Dresser")  by  their 
respective  attorneys,  having  consented 
to  the  entry  of  this  Final  Judgment 
without  trial  or  adjudication  of  any 
issue  of  fact  or  law  herein,  and  without 
this  Final  Judgment  constituting  any 
evidence  against  or  an  admission  by  any 
party  with  respect  to  any  issue  of  law 
or  fact  herein; 

And  Whereas,  defendants  have  agreed 
to  be  bound  by  the  provisions  of  this 
Final  Judgment  pending  its  approval  by 
the  Court; 

And  Whereas,  the  essence  of  this 
Final  Judgment  is  prompt  and  certain 
divestiture  of  Halliburton's  LWD 
Business  to  assure  that  competition  is 
not  substantially  lessened; 

And  Whereas,  plaintiff  requires 
defendants  to  make  certain  divestitures 
for  the  purpose  of  remedying  the  loss  of 
competition  alleged  in  the  Complaint; 

And  Whereas,  defendants  have 
represented  to  the  plaintiff  that  the 
divestiture  ordered  herein  can  and  will 
be  made  and  that  defendants  will  later 
raise  no  claims  of  hardship  or  difficufty 
as  grounds  for  asking  the  Court  to 
modif>'  any  of  the  divestiture 
requirements  contained  below; 

Now.  Therefore,  before  the  taking  of 
any  testimony,  and  without  trial  or 
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adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby  Ordered,  Adjudged, 
and  Decreed  as  follows: 

I.  Jurisdiction 

This  Court  has  jiirisdiction  over 
defendants  hereto  and  over  the  subject 
matter  of  this  action.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  defendants,  as  hereafter 
defined,  under  Section  7  of  the  Clayton 
Act.  as  amended  (15  U.S.C.  §  18). 

n.  Definitions 

As  used  in  this  Final  Judgment: 

A.  "Dresser"  means  Dresser 
Industries,  Inc.,  a  Delaware  corporation 
with  its  headquarters  and  principal 
place  of  business  in  Dallas,  Texas,  and 
its;  successors,  assigns,  subsidiaries, 
divisions,  groups,  affiliates, 
partnerships  and  joint  ventures, 
directors,  officers,  managers,  agents,  and 
employees. 

B.  "Halliburton"  means  Halliburton 
Company,  a  Delaware  corporation  with 
its  headquarters  and  principal  place  of 
business  in  Dallas.  Texas,  and  its 
successors,  assigns,  subsidiaries, 
divisions,  groups,  affiliates, 
partnerships  and  joint  ventures, 
directors,  officers,  managers,  agents,  and 
employees. 

C.  "HESI"  means  Halliburton  Energy 
Services,  Inc..  a  wholly  owned 
subsidiary  of  Halliburton. 

D.  "Intellectual  Projjerty"  means 
intellectual  property  used  in  connection 
with  the  use.  manufacture  and/or  sale  of 
the  transferred  LWD  and  MWD  tools 
and  related  software,  including  without 
limitation,  foreign  and  domestic  patent 
applications  and  patents:  trade  secrets; 
foreign  and  domestic  copyrights  and 
copyright  registrations;  and  foreign  and 
domestic  common  law  and  registered 
trademarks  or  service  marks,  and 
trademarks  or  service  mark  applications. 

E.  "LWD  Services"  means  the  services 
and  products  used  to  provide  real-time 
logging-while-drilling  formation 
evaluation  data  is  utilized  to  evaluate 
the  formation  characteristics  of  a  given 
geologic  formation.  LWD  Services  also 
include  MWD  Services  provided  in 
conjunction  with  LWD  Services. 

F.  "LWD  Business"  means  'HESI's 
worldwide  business  providing  LWD 
Services  and  includes  the  tangible  and 
intangible  assets,  obligations,  and 
understandings  set  forth  in  Schedule  A. 

G.  "MWD  Services"  means  the 
services  and  products  used  in  drilling 
directional  wells  to  provide  real-time 
information  about  the  inclination  and 
azimuth  of  downhole  drilling  tools  at 
the  bottom  of  the  hole. 


H.  "Person"  means  any  natural 
person,  corporation,  association,  firm, 
relationship,  or  other  business  or  legal 
entity. 
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A.  I  hi)  provisions  of  this  Final 
Judgment  apply  to  each  of  the 
defendants,  their  successors  and 
assigns,  their  subsidiaries,  directors, 
officers,  managers,  agents,  and 
employers,  and  all  other  persons  in 
active  concert  or  participation  with  any 
of  them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

B.  Defendants  shall  require,  as  a 
condition  of  the  sale  or  other 
disposition  of  all  or  substantially  all  of 
the  LWD  Business,  that  the  acquiring 
party  agree  to  be  bound  by  the 
provisions  of  this  Final  Judgment. 

rV.  Divestiture 

A.  Defendants  are  hereby  ordered  and 
directed  in  accordance  with  the  terms  of 
this  Final  Judgment,  within  one 
hundred  and  eighty  (180)  calendar  days 
after  this  Final  Judgment  is  filed  by 
plaintiff  or  five  (5)  days  after  notice  of 
the  entry  of  this  Final  Judgment  by  the 
Court,  whichever  is  later,  to  divest  the 
LWD  Business  as  an  ongoing  business, 
in  accordance  with  the  terms  and 
commitments  set  forth  in  Schedule  A.  to 
an  acquirer  acceptable  to  plaintiff  in  its 
sole  discretion. 

B.  Defendants  shall  use  their  best 
efforts  to  accomplish  the  divestiture 
ordered  by  this  Final  Judgment  as 
expeditiously  and  timely  as  possible. 
Plaintiff,  in  its  sole  discretion,  may 
extend  the  time  period  for  any 
divestiture  for  an  additional  period  of 
time  not  to  exceed  thirty  (30)  days. 

C.  In  accomplishing  the  divestiture 
ordered  by  this  Final  Judgment, 
defendants  promptly  shall  make  known, 
by  usual  and  customary  means,  the 
availability  for  sale  of  the  LWD  Business 
Defendants  shall  inform  any  person 
making  an  inquiry  regarding  a  possible 
purchase  that  the  sale  is  being  made 
pursuant  to  this  Final  Judgment  and 
provide  such  person  with  a  copy  of  the 
Final  Judgment.  Defendants  shall  also 
offer  to  furnish  to  all  prospective 
purchasers,  subject  to  customary 
confidentiality  assurances,  all 
information  regarding  the  LWD 
Business  customarily  provided  in  a  due 
diligence  process  except  such 
information  subject  to  attorney-client 
privilege  or  attorney  work-product 
privilege.  Defendants  shall  make 
available  such  information  to  plaintiff  at 
the  same  time  that  such  information  is 
made  available  to  any  other  person. 
Defendants  shall  not  interfere  with  any 


negotiations  by  any  purchaser  to  employ 
any  Halliburton  employee  of  the  LWD 
Business. 

D.  Defendants  shall  permit 
prosjjective  purchasers  of  the  LWD 
Business  to  have  reasonable  access  to 
their  personnel  and  to  make  such 
inspection  of  the  physical  facilities  and 
any  and  all  of  their  financial, 
operational,  or  other  documents  and 
information  customarily  provided  as 
part  of  a  due  diligence  process. 

E.  Defendants  shall  not  fake  any 
action,  direct  or  indirect,  that  will 
impede  in  any  way  the  operation  of  the 
LWD  Business. 

F.  Unless  plaintiff  otherwise  consents 
in  writing,  diivestiture  pursuant  to 
Section  IV,  or  by  trustee  appointed 
pursuant  to  Section  V  of  this  Final 
judgment,  shall  include  all  of  the  LWD 
Business,  and  shall  be  accomplished  in 
such  a  way  as  to  satisfy  plaintiff,  in  its 
sole  discretion,  that  the  LWD  Business 
can  and  will  be  used  by  the  purchaser 
as  part  of  a  viable,  ongoing  business 
engaged  in  the  provision  of  LWD 
Services.  The  divestiture,  whether 
pursuant  to  Section  IV  or  Section  V  of 
this  Final  Judgment,  shall  be  made  (1) 
to  a  purchaser  who  is  demonstrated  to 
plaintiffs  sole  satisfaction  (a)  to  have 
the  capability  and  intent  of  competing 
effectively  in  LWD  Services,  and  fb)  to 
have  the  managerial,  operational,  and 
financial  capability  to  compete 
effectively  in  LWD  Services,  and  (2)  on 
terms  none  of  which  give  defendants  the 
ability  unreasonably  to  raise  the 
purchaser's  costs,  to  lower  the 
purchaser's  efficiency,  or  otherwise  to 
interfere  in  the  ability  of  the  purchaser 
to  compete  effectively. 

G.  Defendants  shall  not  sell  the  LWD 
Business  to  Baker  Hughes.  Inc., 
Schlumberger  Limited,  or  any  of  their 
affiliates  or  subsidiaries  during  the  life 
of  this  decree' 

V.  Appointnifiit  ol  Irustee 

A.  In  the  event  that  defendants  have 
not  divested  the  LWD  Business  within 
the  time  specified  in  Section  FV  of  this 
Final  Judgment,  the  Court  shall  appoint, 
on  application  of  the  United  States,  a 
trustee  selected  by  plaintiff  to  effect  the 
divestiture  of  the  LWD  Business.  Until 
such  time  as  a  trustee  is  appointed, 
defendants  shall  continue  their  efforts  to 
effect  the  divestiture  as  specified  in 
Section  IV. 

B.  After  the  appointment  of  a  trustee 
becomes  effective,  only  the  trustee  shall 
have  the  right  to  sell  the  LWD  Business. 
The  trustee  shall  have  the  power  and 
authority  to  accomplish  the  divestiture 
at  the  best  price  then  obtainable  upon  a 
reasonable  effort  by  the  trustee,  subject 
to  the  provisions  of  Sections  IV  and  VI 


of  this  Final  Judgment,  and  shall  have 
such  other  powers  as  the  Court  shall 
deem  appropriate.  Subject  to  Section 
V(C)  of  this  Final  Judgment,  the  trustee 
shall  have  the  power  and  authority  to 
hire  at  the  cost  and  expense  of 
defendants  any  investment  bankers, 
attorneys,  or  other  agents  reasonably 
necessary  in  the  judgment  of  the  trustee 
to  assist  in  the  divestiture,  and  such 
professionals  and  agents  shall  be 
accountable  solely  to  the  trustee.  The 
trustee  shall  have  the  power  and 
authority  to  accomplish  the  divestiture 
at  the  earliest  possible  time  to  a 
purchaser  acceptable  to  plaintiff  in  its 
sole  discretion,  and  shall  have  such 
other  powers  as  this  Court  shall  deem 
appropriate.  Defendants  shall  not  object 
to  a  sale  by  the  trustee  on  any  grounds 
other  than  the  trustee's  malfeasance. 
Any  such  objections  by  defendants  must 
be  conveyed  in  writing  to  plaintiff  and 
the  trustee  within  ten  (10)  calendar  days 
after  the  trustee  has  provided  the  notice 
required  under  Section  VI  of  this  Final 
Judgment. 

C.  The  trustee  shall  serve  at  the  cost 
and  expense  of  defendants,  on  such 
terms  and  conditions  as  the  Court  may 
prescribe,  and  shall  account  for  all 
monies  derived  from  the  sale  of  the 
assets  sold  by  the  trustee  and  all  costs 
and  expenses  so  incurred.  After 
approval  by  the  Court  of  the  trustee's 
accounting,  including  fees  for  its 
services  and  those  of  any  professionals 
and  agents  retained  by  the  trustee,  all 
remaining  money  shall  be  paid  to 
defendants,  and  the  trust  shall  then  be 
terminated.  The  compensation  of  such 
trustee  and  of  any  professionals  and 
agents  retained  by  the  trustee  shall  be 
reasonable  in  Ught  of  the  value  of  the 
divested  business  and  based  on  a  fee 
arrangement  providing  the  trustee  with 
an  incentive  based  on  the  price  and 
terms  of  the  divestiture  and  the  speed 
with  which  it  is  accomplished. 

D.  Defendants  shall  use  their  best 
efforts  to  assist  the  trustee  in 
accomplishing  the  required  divestiture, 
including  their  best  efforts  to  effect  all 
necessary  regulatory  approvals.  The 
trustee  and  any  consultants, 
accountants,  attorneys,  and  other 
persons  retained  by  the  trustee  shall 
have  full  and  complete  access  to  the 
personnel,  books,  records,  and  facilities 
of  the  business  to  be  divested,  and 
Defendants  shall  develop  financial  or 
other  information  relevant  to  the 
business  to  be  divested  customarily 
provided  in  a  due  diligence  process  as 
the  trustee  may  reasonable  request, 
subject  to  customary  confidentiality 
assurances.  Defendants  shall  permit 
bona  fide  prospective  purchasers  of  the 
assets  to  have  reasonable  access  to  their 


persormel  and  to  make  such  inspection 
of  physical  faciUties  and  any  and  all 
financial,  operational  or  other 
documents  and  other  information  as 
may  be  relevant  to  the  divestiture 
required  by  this  Final  Judgment. 

E.  After  its  appointment,  the  trustee 
shall  file  monthly  reports  with  the 
parties  and  the  Court  setting  forth  the 
trustee's  efforts  to  accomplish  the 
divestiture  ordered  under  this  Final 
Judgment;  provided,  however,  that  to 
the  extent  such  reports  contain 
information  that  the  trustee  deems 
confidential,  such  reports  shall  not  be 
filed  in  the  public  docket  of  the  Court. 
Such  reports  shall  include  the  name, 
address  and  telephone  number  of  each 
person  who.  during  the  preceding 
month,  made  an  offer  to  acquire, 
expressed  an  interest  in  acquiring, 
entered  into  negotiations  to  acquire,  or 
was  contacted  or  made  an  inquiry  about 
acquiring,  any  interest  in  the  business  to 
be  divested,  and  shall  describe  in  detail 
each  contact  with  any  such  person 
during  that  period.  The  trustee  shall 
maintain  full  records  of  all  efforts  made 
to  divest  the  LWD  Business. 

F.  If  the  trustee  has  not  accomplished 
such  divestiture  within  six  (6)  months 
after  its  appointment,  the  trustee 
thereupon  shall  file  promptly  with  the 
Court  a  report  setting  forth  (1)  the 
trustee's  efforts  to  accomplish  the 
required  divestiture.  (2)  the  reasons,  in 
the  trustee's  judgment,  why  the  required 
divestiture  has  not  been  accomplished, 
and  (3)  the  trustee's  recommendations; 
provided,  however,  that  to  the  extent 
such  reports  contain  information  that 
the  trustee  deems  confidential,  such 
reports  shall  not  be  filed  in  the  public 
docket  of  the  Court.  The  trustee  shall  at 
the  same  time  furnish  such  report  to  the 
parties,  who  shall  each  have  the  right  to 
be  heard  and  to  make  additional 
recommendations  consistent  with  the 
purpose  of  the  trust.  The  Court  shall 
enter  thereafter  such  orders  as  it  shall 
deem  appropriate  in  order  to  carry  out 
the  purpose  of  the  trust  which  may,  if 
necessary,  include  extending  the  trust 
and  the  term  of  the  trustee's 
appointment  by  a  period  requested  by 
plaintiff. 

VI.  Notification 

Within  two  (2)  business  days 
following  execution  of  a  definitive 
agreement,  contingent  upon  compliance 
with  the  terms  of  this  Final  Judgment, 
to  effect,  in  whole  in  part,  any  proposed 
divestiture  pursuant  to  Section  FV  or  V 
of  this  Final  Judgment,  defendants  or 
the  trustee,  whichever  is  then 
responsible  for  effecting  the  divestiture, 
shall  notify  plaintiff  of  the  proposed 
divestiture.  If  the  trustee  is  responsible. 


it  shall  similarly  notify  defendants    i  ne 
notice  shall  set  forth  the  details  of  the 
proposed  transaction  and  list  the  name, 
address  and  telephone  number  of  each 
person  not  previously  identified  who 
offered  to.  or  expressed  an  interest  in  or 
a  desire  to.  acquire  any  ownership 
interest  in  the  business  to  be  divested, 
together  with  full  details  of  same. 
Within  fifteen  (15)  calendar  days  of 
receipt  by  plaintiff  of  such  notice, 
plaintiff  may,  in  its  sole  discretion, 
request  from  defendants,  the  proposed 
purchaser  or  purchasers,  or  any  other 
third  party,  additional  information 
concerning  the  proposed  divestiture  and 
the  proposed  purchaser.  Defendants  and 
the  trustee  shall  furnish  any  additional 
information  requested  from  then  within 
fifteen  (15)  calendar  days  of  the  receipt 
of  the  request,  unless  the  parties  shall 
otherwise  agree.  Within  thirty  (30) 
calendar  days  after  receipt  of  the  notice 
of  within  twenty  (20)  calendar  days  after 
plaintiff  has  been  provided  with  the 
additional  information  requested  from 
defendants,  the  proposed  purchaser  or 
purchasers,  and  any  third  party, 
whichever  is  later,  plaintiff  shall 
provide  written  notice  to  defendants 
and  the  trustee,  if  there  is  one,  stating 
whether  or  not  it  objects  to  the  proposed 
divestiture.  If  plaintiff  provides  written 
notice  to  defendants  and  the  trustee  that 
it  does  not  object,  then  the  divestiture 
may  be  consummated,  subject  only  to 
defendants'  limited  right  to  object  to  the 
sale  under  Section  V(B)  of  this  Final 
Judgment.  Absent  written  notice  that 
plaintiff  does  not  object  to  the  proposed 
purchaser  or  upon  objection  by  the 
plaintiff,  a  divestiture  proposed  under 
Section  FV  or  V  may  not  be 
consummated.  Upon  objection  by 
defendants  under  the  provision  in 
Section  V(B),  a  divestiture  proposed 
under  Section  V  shall  not  be 
consummated  unless  approved  by  the 
Court. 

VII.  Affidavits 

A.  Within  twenty  (20)  calendar  days 
of  the  fiUng  of  the  Complaint  in  this 
matter  and  every  thirty  (30)  calendar 
days  thereafter  until  the  divestiture  has 
been  completed,  whether  pursuant  to 
Section  IV  or  Section  V  of  this  Final 
Judgment,  defendants  shall  deliver  to 
plaintiff  an  affidavit  as  to  the  fact  and 
manner  of  compliance  with  Section  IV 
or  V  of  this  Final  Judgment.  Each  such 
affidavit  shall  include,  inter  alia,  the 
name,  address,  and  telephone  number  of 
each  person  who,  at  any  time  after  the 
period  covered  by  the  last  such  report, 
made  an  offer  to  acquire,  expressed  an 
interest  in  acquiring,  entered  into 
negotiations  to  acquire,  or  was 
contacted  or  made  an  inquiry  about 
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acquiring,  any  interest  in  the  business  to 
be  divested,  and  shall  describe  in  detail 
each  contact  with  any  such  person 
during  that  period.  Each  such  affidavit 
shall  also  include  a  description  of  the 
efforts  that  defendants  have  taken  to 
solicit  a  purchaser  for  the  relevant 
business  and  to  provide  required 
information  to  prospective  purchasers 
including  the  limitations,  if  any,  on 
such  information. 

B.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  Complaint  in  this 
matter,  defendants  shall  deliver  to 
plaintiff  (m  affidavit  which  describes  in 
detail  all  actions  defendants  have  taken 
and  all  steps  defendants  have 
implemented  on  an  on-going  basis  to 
perserve  the  LWD  Business  pursuant  to 
Section  VIII  of  this  Final  Judgment.  The 
affidavit  also  shall  describe,  but  not  be 
limited  to,  defendants"  efforts  to 
maintain  and  operate  the  LWD  Business 
as  an  active  competitor,  maintain  the 
management,  staffing,  research  and 
development  activities,  sales,  marketing 
emd  pricing  of  the  LWD  Business,  and 
maintain  the  LWD  Business  in  operable 
condition  at  current  capacity 
configurations.  Defendants  shall  deliver 
to  plaintiff  an  affidavit  describing  any 
changes  to  the  efforts  and  actions 
outlined  in  defendants'  earlier 
affidavit(s)  filed  pursuant  to  this  Section 
within  fifteen  (15)  calendar  days  after 
the  change  is  implemented. 

C.  Until  one  year  af^er  such 
divestiture  has  been  completed, 
defendants  shall  preserve  all  records  of 
all  efforts  made  to  preserve  the  business 
to  ^<'  i:  vpsted  and  effect  the  divestiture. 

Vlil.  Preservation  of  Assets 

Until  the  divestiture  required  by  the 
Final  Judgment  has  been  accomplished: 

A.  Defendants  shall  take  all  steps 
necessary  to  assure  that  the  LWD 
Business  will  be  maintained  as  a 
separate  and  independent,  economically 
viable,  ongoing  business  with  its  assets 
(including  Intellectual  Property, 
management,  operations,  and  books  and 
records)  separate,  distinct,  and  apart 
from  those  of  defendants.  Defendants 
shall  use  all  reasonable  efforts  on  behalf 
of  themselves  and  the  LWD  Business  to 
maintain  and  increase  sales  of  LWD 
Services,  continue  current  plans  for 
research,  development,  and  testing  of 
LWD  Services,  and  otherwise  maintain 
the  business  as  a  viable  and  active 
competitor.  Defendants  shall  take  no 
action  that  would  jeopardize  the  sale  of 
the  LWD  Business. 

B.  Defendants  shall  not  sell,  lease, 
assign,  transfer  or  otherwise  dispose  of. 
or  pledge  as  collateral  for  loans  (except 
such  loans  as  are  currently  outstanding 
or  replacements  or  substitutes 


therefore),  assets  required  to  be  divested 
pursuant  to  Section  IV  or  V.  except  that 
any  component  of  such  assets  as  is 
replaced  in  the  ordinary  course  of 
business  with  a  newly  purchased, 
assembled,  remanufactured  or 
manufactured  component  may  be  sold 
or  otherwise  disposed  of.  provided  the 
newly  purchased,  assembled, 
remanufactured  or  manufactured 
component  is  so  identified  as  a 
replacement  component  for  one  to  be 
divested. 

C.  Defendants  shall  provide  and 
maintain  sufficient  working  capital  to 
maintain  the  LWD  Business  as  a  viable, 
ongoing  business  consistent  with  the 
requirements  of  Section  VIII(A). 

D.  Defendants  shall  preserve  the 
assets  required  to  be  divested  pursuant 
to  Section  IV  or  V.  except  those  replaced 
with  newly  acquired  assets  in  the 
ordinary  course  of  business,  in  a  state  of 
repair  equal  to  their  state  of  repair  as  of 
the  date  this  Final  Judgment  is  filed, 
ordinary  wear  and  tear  excepted. 
Defendants  shall  preserve  the 
documents,  books,  and  records  relating 
to  the  LWD  Business  until  the  date  of 
divestiture  of  the  LWD  Business. 

E.  Except  in  the  ordinary  course  of 
business.  Defendants  shall  refrain  from 
terminating  or  altering  current 
employment,  salary,  or  benefit 
agreements  for  any  executive  or 
managerial  person  whose  principal 
responsibilities  are  with  the  LWD 
Business,  or  for  any  sales, 
manufacturing,  marketing,  engineering, 
or  other  technical  person  of  the  LWD 
Business.  Defendants  shall  also  refrain 
from  transferring  any  employee  so 
employed  without  the  prior  approval  of 
plaintiff. 

F.  Defendants  shall  use  all  reasonable 
efforts  to  maintain  the  manufacturing 
activities  of  the  LWD  Business,  and 
shall  maintain  at  a  level  no  less  than  the 
highest  level  since  February  25,  1998, 
research  and  development  funding, 
promotional,  advertising,  sales, 
technical  assistance,  marketing,  and 
merchandising  support  for  the  LWD 
Business. 

G.  Defendants  shall  provide  and 
maintain  sufficient  lines  and  sources  of 
credit  to  maintain  the  LWD  Business  as 
an  economically  viable,  ongoing 
business. 

H.  Defendants  shall  take  all  steps 
necessary  to  ensure  that  the  facilities 
associated  with  the  LWD  Business  are 
fully  maintained  in  operable  condition 
at  no  lower  than  their  current  rated 
capacity,  and  shall  maintain  and  adhere 
to  normal  repair  and  maintenance 
schedules  for  the  LWD  Business. 

I.  Defendants  shall  maintain,  in 
accordance  with  sound  accounting 


principles,  separate,  true,  accurate  and 
complete  financial  ledgers,  books  and 
records  that  report,  on  a  periodic  basis, 
such  as  the  last  business  day  of  every 
month,  consistent  with  past  practices, 
the  assets,  liabilities,  expenses, 
revenues,  income,  profit  and  loss  of  the 
LWD  Business. 

J.  Defendants  shall  take  no  action  that 
would  interfere  with  the  ability  of  any 
trustee  appointed  pursuant  to  the  Final 
Judgment  to  complete  the  divestiture 
pursuant  to  the  Final  Judgment  to  a 
suitable  purchaser. 

K.  Until  such  time  as  the  LWD 
Business  is  divested,  the  assets  to  be 
divested  shall  be  managed  by  a  person 
appointed  by  Halliburton  within  ten 
(10)  business  days  of  consummation  of 
the  merger  of  Halliburton  and  Dresser, 
subject  to  plaintiffs  approval.  The 
person  so  appointed  shall  have 
complete  managerial  responsibility  for 
the  LWD  Business,  subject  to  the 
provisions  of  this  Order  and  the  Final 
Judgment.  In  the  event  that  the  person 
becomes  unable  to  perfonii  his  duties, 
defendants  shall  appoint,  subject  to 
plaintiffs  approval,  a  replacement 
within  ten  (10)  business  days.  Should 
defendants  fail  to  appoint  a  replacement 
acceptable  to  plaintiff  within  ten  (10) 
business  days,  plaintiff  shall  appoint  a 
replacement 

DC.  Financing 

Defendants  are  ordered  and  directed 
not  to  finance  all  or  any  part  of  any 
purchase  by  purchaser  made  pursuant 
to  Sections  IV  or  V  of  this  Final 
Judgment. 

X.  Compliance  Inspection 

For  purposes  of  determining  or 
securing  compliance  with  the  Final 
Judgment  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time. 

A.  Duly  authorized  representatives  of 
the  United  States  Department  of  Justice, 
upon  written  request  of  the  Attorney 
General  or  of  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division,  and  on  reasonable  notice  to 
defendants  made  to  their  principal 
offices,  shall  be  permitted: 

1.  Access  during  office  hours  of 
defendants  to  inspect  and  copy  all 
books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of 
defendants,  who  may  have  counsel 
present,  relating  to  the  matters 
contained  in  this  Final  Judgment;  and 

2.  Subject  to  the  reasonable  convince 
of  defendants  and  without  restraint  or 
interference  from  them,  to  interview, 
either  informally  or  on  the  record,  their 
officers,  employees,  and  agents,  who 
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may  have  counsel  present,  regarding 
any  such  matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  made  to  defendants' 
principal  offices,  defendants  shall 
submit  such  written  reports,  under  oath 
if  requested,  with  respect  to  any  matter 
contained  in  the  Final  Judgment. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in 
Sections  VTI  or  X  of  this  Final  Judgment 
shall  be  divulged  by  a  representative  of 
the  plaintiff  to  any  person  other  than  a 
duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  or  legal 
proceedings  to  which  the  United  States 
is  a  party  (including  grand  jury 
proceedings),  or  for  the  purpose  of 
securing  compliance  with  this  Final 
Judgment,  or  as  otherwise  required  by 
law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  defendants 
to  plaintiff,  defendant  represent  and 
identify  in  writing  the  material  in  any 
such  information  or  documents  to 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
defendants  mark  each  pertinent  page  of 
such  material:  "Subject  to  claim  of 
protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,"  then 
ten  (10)  calendar  days  notice,  if 
practicable,  shall  be  given  by  plaintiff  to 
defendants  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which 
each  defendant  is  not  a  party. 

XI.  Retention  of  Jurisdiction 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  such  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any 
violations  hereof. 

XII.  Termination 

Unless  this  Court  grants  an  extension, 
this  Final  Judgment  will  expire  upon 
the  tenth  anniversary  of  the  day  of  its 
entry. 

XIII.  Public  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated ,  1998. 

United  States  District  Judge 


Schedule  A 

1.  LWD  and  MWD  Tools 

Subject  to  the  other  provisions  of  this 
Schedule  A,  HESI  shall  transfer  to 
purchaser  all  of  its  LWD  tools  and  such 
quantity  of  MWD  tools  as  will  allow 
purchaser  to  operate  such  LWD  tools. 
Such  LWD  tools  shall  include  the 
following  tools: 


Approximate 

current  quarv 

tity 

LWD: 

CWRGM  Resistivity— GR 

Tool 

111 

DNSC  Density— Neutron 

Tool  

53 

SCWR  Slim  Resistivity 

Tool  

42 

In  order  to  allow  purchaser  to  operate  such 
LWD  tools,  HESI  will  transfer  the  following 
MWD  tools  to  purchaser: 


MWD: 

HDSM  Directional  Tool 

(positive  pulse) 

95 

HDS1  MWD  Kits  (positive 

pulse) 

17 

RX4  MLWD  Surface 

System 

50 

Included  with  such  tools  shall  be  the 
software  required  to  operate  such  tools 
in  their  current  mode  of  operation  by 
HESI  and  a  hard  copy  and  copy  of  all 
computer  tapes  and  discs  containing 
any  data  in  the  possession  or  control  of 
HESI  (but  not  data  ovtmed  by  a  customer 
unless  the  customer  consents)  that 
record  the  perfoiwiance  anywhere  of 
those  tools,  together  with  instructions 
and  all  other  materials  necessary  to  use 
or  interpret  the  data.  HESI  will  use  its 
best  efforts  to  obtain  the  consent  of 
customers  who  own  such  data  that  is  in 
its  possession  or  control. 

2.  Sonic  Tools 

HESI  shall  transfer  to  purchaser  50% 
of  its  CLSS  Sonic  Tools  (approximately 
23  tools).  50%  of  its  SCLSS  Sonic  (slim) 
Tools  (approximately  9  tools),  and  50% 
of  its  Sonic  Workstations 
(approximately  7  workstations).  HESI 
will  also  grant  to  purchaser  a 
worldwide,  royalty-free,  irrevocable, 
non-exclusive  license  covering  HESI's 
Intellectual  Property  for  the  use. 
manufacture  and  sale  of  such  Sonic 
Tools.  Such  license  will  not  be  subject 
to  any  requirement  to  grant  back  to  HESI 
rights  to  any  improvements  made  by 
purchaser  to  such  tools. 

Included  with  such  tools  shall  be  the 
software  necessary  to  operate  such  tools 
in  their  current  mode  of  operation  by 
HESI  and  a  hard  copy  and  copy  of  all 
computer  tapes  and  discs  containing 


any  data  in  the  possession  or  control  of 
HESI  (but  not  data  owned  by  a  customer 
unless  the  customer  consents)  that 
record  the  performance  anywhere  of 
those  tools,  together  with  instructions 
and  all  other  materials  necessary  to  use 
or  interpret  the  data.  HESI  will  use  its 
best  efforts  to  obtain  the  consent  of 
customers  who  own  such  data  that  is  in 
its  possession  or  control.  HESI  shall  be 
permitted  to  offer  Sonic  LWD  services 
worldwide  using  the  Sonic  LWD  tools 
and  workstations  it  retains.  HESI  shall 
be  permitted  to  rent  from  purchaser 
sufficient  other  HESI  LWD  tools  to 
allow  it  to  provide  sonic  LWD  services 
imtil  such  tine  as  HESI  is  able  to  adapt 
its  sonic  LWD  tools  to  operate  in  real 
time  with  LWD  tools  acquired  from 
Dresser  Industries,  Inc..  but  in  any  event 
not  longer  than  12  months  after  the 
merger  of  Halliburton  Company  and 
Dresser  Industries.  Inc.  is  consummated. 
To  the  extent  and  for  the  period  that 
HESI  retains  LWD  tools  (other  than 
sonic  tools)  for  such  purpose,  it  shall 
pay  purchaser  a  reasonable  rental 
amount  for  such  retained  tools. 

3.  Buildings 

(a)  In  the  United  States,  the  LWD 
Business  is  operated  from  the  HESI- 
owned  Lafayette,  Louisiana  service 
center,  which  is  a  63,400  sq.  ft.  facility 
located  on  a  9.8  acre  site,  and 
configured  for  the  storage  of  radioactive 
well  logging  sources.  HESI  shall  transfer 
to  purchaser  the  entire  Lafayette  facility, 
including  all  workshop,  testing,  and 
repair  equipment  required  for  the 
maintenance  of  the  tools. 

(b)  With  respect  to  equipment  and 
facilities  located  outside  the  United 
States  which  are  used  by  HESI  to 
conduct  the  LWD  Business,  HESI  will 
transfer  to  purchaser  all  workshop, 
testing,  and  repair  equipment  used  by 
HESI  to  conduct  the  LWD  Business  and 
such  of  the  buildings  HESI  owns  or 
leases  which  are  used  solely  for 
purposes  of  conducting  the  LWD 
Business.  Where  HESI  conducts  its  LWD 
Business  from  a  facility  that  is  also  used 
by  HESI  for  other  purposes,  HESI  will 
transfer  such  workshop,  testing  and 
repair  equipment  to  purchaser  at  a 
nearby  facility  of  purchaser's  selection 
which  purchaser  has  acquired  for  such 
purpose.  In  those  areas  where,  following 
the  merger  of  Halliburton  Company  and 
Dresser  Industries.  Inc.,  a  facility 
formerly  used  by  one  of  the  companies 
to  provide  LWD  services  will  not  be 
used  by  HESI  to  provide  LWD  services, 
purchaser  will  have  the  option  to 
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acquire  that  facility  from  HESI  as  part  of 
the  LWD  Business. 

4.  Manufacturing 

(a)  HESI  will  transfer  to  purchaser 
manufacturing,  assembly,  testing, 
calibration  and  other  machinery  and 
equipment,  including  related  software, 
to  equip  a  building,  to  be  supplied  by 
purchaser,  with  sufficient  equipment  to 
permit  purchaser  to  conduct  the 
manufacturing,  assembly,  testing,  and 
calibration  of  LWD  tools  and  MWD  tools 
used  in  conjunction  with  the  LWD  tools 
currently  performed  by  HESI  (with  the 
exception  of  a  test  well).  HESI  will  make 
its  current  test  well  in  Fort  Worth.  TX 
available  to  purchaser  for  a  period  of 
two  years  for  a  charge  not  to  exceed  the 
amount  charged  by  AMOCO  at  its  test 
well  in  Catoosa.  OK.  which  is  available 
on  a  rental  basis  to  the  industry.  This 
transferred  equipment  shall  include 
HESI  designed  automated  test 
equipment  and  accelerated  stress  screen 
test  equipment,  and  standard  injection 
molding  equipment  used  to  "pott" 
circuit  boards  in  shock  resisttmt 
elastomer.  Also  included  will  be  a 
hydraulic  shake  table  used  to  perform 
tool  chassis  testing.  HESI  will  provide 
purchaser  with  copies  of  all  drawings, 
histories,  manuals,  lab  notebooks, 
blueprints,  designs,  design  protocols, 
specifications  for  materials, 
specifications  for  parts  and  devices,  and 
quality  assurance  control  procedures 
and  other  records  maintained  by  HESI 
related  to  the  tools  specified  in 
paragraphs  1  and  2. 

(b)  A  reasonable  number  of  employees 
whose  qualifications  are  suited  to 
conduct  the  management  of  the 
manufacturing,  assembly,  testing  or 
calibration  process  will  be  selected  by 
purchaser  from  a  list  HESI  shall  supply 
to  purchaser  of  all  of  its  skilled 
technical  and  management  employees 
who  work  in  the  manufacturing, 
assembly,  testing,  or  calibration  of  LWD 
tools  and  MWD  tools  used  in 
conjunction  with  the  LWD  tools,  which 
list  shall  include  their  expertise, 
qualifications,  job  descriptions,  salary. 
date  of  hire,  and  all  other  information 
from  the  employee's  personnel  file  thai 
HESI  can  legally  provide  to  purchaser. 
Purchaser  will  be  responsible  for 
offering  such  employees  such 
compensation  and  benefit  program  as 
will  induce  such  persons  voluntarily  to 
agree  to  leave  HESI's  employment  and 
become  employees  of  purchaser.  HESI 
will  use  its  best  efforts  to  work  with 
purchaser  to  make  reasonable 
arrangements  to  cause  such  employees 
to  accept  such  employment  by 
purchaser. 


(c)  If  at  the  time  of  sale  there  exist 
continuing  contract  obligations  of  HESI 
to  sell  or  maintain  or  suppori  LWD  tools 
previously  sold  to  third-parties.  HESI 
shall  identify  and  purchaser  shall 
assume  such  obligations. 

5.  R&D 

HESI  will  deliver  to  purchaser  R&D 
equipment,  including  related  software, 
and  copies  of  tool  histories, 
development  records  and  laboratory 
records  related  to  the  LWD  tools  and 
MWD  tools  listed  in  paragraphs  1  and 
2.  including  the  results  of  unsuccessful 
designs.  HESI  will  provide  purchaser,  at 
a  location  to  be  supplied  by  purchaser, 
a  LWD  research  laboratory  capable  of 
conducting  the  research  projects 
existing  at  any  time  on  or  after  February 
25.  1998  with  respect  to  existing  LWD 
or  MWD  tools  or  new  tools  that  extend 
the  technology  contained  in  the  tools 
listed  in  paragraphs  1  and  2.  A 
reasonable  number  of  employees  whose 
technical  qualifications  are  suited  to 
conduct  the  types  of  LWD  research  and 
development  purchaser  wishes  to 
conduct  will  be  selected  by  purchaser 
from  HESI's  current  LWD  technical 
staff.  HESI  shall  supply  to  purchaser  a 
complete  list  of  all  its  LWD  technical 
staff  members  who  have  participated  in 
any  research  projects  with  respect  to 
LWD  or  MWD  tools,  including  their 
expertise,  qualifications,  job 
descriptions,  salary,  date  of  hire,  and  all 
other  information  from  the  employee's 
personnel  file  that  HESI  can  legally 
provide  to  purchaser.  Purchaser  will  be 
responsible  for  offering  such  employees 
such  compensation  and  benefit 
programs  as  will  induce  such  persons 
voluntarily  to  agree  to  leave  HESI's 
employment  and  become  employees  of 
purchaser.  HESI  will  use  its  best  efforts 
to  work  with  purchaser  to  make 
reasonable  arrangements  to  cause  such 
employees  to  accept  employment  by 
purchaser. 

6.  Licenses 

(a)  HESI  will  grant  to  purchaser  a 
worldwide,  royalty-free,  irrevocable, 
non-exclusive  Hcense  covering  HESI 
owned  Intellectual  Property.  Purchaser 
shall  not  be  granted  any  rights, 
including  trademarks  and  service  marks, 
associated  with  the  use  of  the  trade 
names  or  commercial  names  of 
Halliburton  or  HES;  provided,  however, 
that  in  the  marketing  of  LWD  services 
using  LWD  or  MWD  tools  acquired  from 
HESI.  purchaser  will  possess  the  right 
following  the  date  of  the  purchase  of  the 
LWD  Business  to  identify  its  LWD  and 
MWD  tools  as  being  manufactured 
pursuant  to  a  license  from  HESI  and  its 
LWD  Business  as  having  been  acquired 


from  HESI.  Such  license  will  not  be 
subject  to  any  requirement  that 
purchaser  grant  back  to  HESI  rights  to 
any  improvements  made  by  purchaser 
to  such  tools. 

(b)  HESI  will  grant  to  purchaser 
sublicenses  covering  the  use  of  third- 
party  technology  and  related  software 
embodied  in  the  transferred  LWD  and 
MWD  tools  and  software,  to  the  extent 
permitted  by  its  licenses  from  such  third 
parties.  Such  sublicenses  will  not  be 
subject  to  any  requirement  that 
purchaser  grant  back  to  HESI  rights  to 
any  improvements  made  by  purchaser 
to  such  tools.  To  the  extent  that  the 
third  party  licenses  do  not  permit  HESI 
to  grant  purchaser  a  sublicense,  HESI 
will  identify  each  such  third  party 
license  and  use  its  best  efforts  to  assist 
purchaser  in  obtaining  a  license  from 
the  third  party. 

7.  Contracts 

(a)  At  the  time  of  sale.  HESI  will 
assign  to  purchaser  all  of  its  contracts 
with  customers  to  provide  LWD  services 
in  the  United  States,  or  to  the  extent 
applicable,  portions  of  contracts  to 
provide  LWD  services  in  the  United 
States  that  are  outstanding  at  closing.  To 
the  extent  not  assignable.  HESI  will  use 
its  best  efforts  to  obtain  for  purchaser 
the  benefit  of  such  contracts  by 
designating  purchaser  as  HESI's  agent 
for  the  purposes  of  performing  such 
contracts  and  paying  to  purchaser  all 
monies  due  under  such  contracts  for  the 
performance  of  such  LWD  services. 

(b)  At  the  time  of  sale.  HESI  will 
assign  to  purchaser  all  of  its  contracts 
with  customers  to  provide  LWD 
Services  outside  the  United  States,  or  to 
the  extent  applicable,  portions  of 
contracts  to  provide  LWD  Services  that 
are  outstanding  at  closing.  To  the  extent 
not  assignable  or  to  the  extent  that  the 
assignment  is  unacceptable  to  the 
customer,  in  order  to  allow  HESI  to 
complete  contracts  existing  at  the  time 
of  sale  any  resulting  from  the  award 
under  a  tender  outstanding  at  the  date 
of  sale.  HESI  shall  be  allowed  to  rent 
from  purchaser  such  LWD  emd  MWD 
tools,  and  to  use  equipment  and 
facilities  of  the  LWD  Business  and  such 
employees  of  the  LWD  Business  as  are 
reasonably  required  for  HESI  to 
complete  the  performance  of  LWD 
Services  under  such  contracts.  HESI 
shall  pay  to  purchaser  a  reasonable 
rental  amount  for  such  tools, 
equipment,  facilities,  and  employees 
during  the  period  from  the  close  of  the 
sale  of  the  LWD  Business  to  the  time 
such  contracts  are  completed. 


8.  Employees 

Subject  to  the  other  terms  of  this 
Schedule  A,  HESI  and  purchaser  will 
enter  into  commercially  reasonable 
arrangements  for  purchaser  to  employ 
such  of  the  employees  of  the  LWD 
Business  as  purchaser  requires  to 
operate  the  LWD  Business. 

9.  Customer  Lists.  Credit  Records,  and 
Supplied/Vendor  Lists  and  Supplier/ 
Vendor  Contracts 

HESI  will  transfer  to  purchaser  its 
lists  of  customers,  customer  credit 
records,  and  supplier/vendor  lists  and 
supplier/vendor  contracts  for  its  LWD 
Business  anywhere  in  the  world. 

10.  Technical  Support  and  Training 

HESI  will  transfer  to  purchaser 
technical  support  and  training  services 
employees  and  related  assets  with 
respect  to  the  LWD  Business.  Purchaser 
will  be  responsible  for  offering  such 
employees  such  compensation  and 
benefit  programs  as  will  induce  such 
persons  voluntarily  to  agree  to  leave 
HESI's  employment  and  become 
employees  of  purchaser.  HESI  shall  be 
permitted  to  utilize  the  services  of 
sufficient  technical  support  and  training 
services  employees  and  related  assets  to 
the  extent  required  for  HESI  to  complete 
the  contracts  referred  to  in  paragraph 
7(b).  To  the  extent  and  for  the  period 
that  HESI  utilizes  the  services  of 
technical  support  and  training  services 
employees  and  related  assets,  it  shall 
pay  purchaser  a  reasonable  fee  for  those 
services. 

11.  Spare  Parts 

HESI's  inventory  of  spare  parts  and 
consumables  relating  to  the  LWD 
Business  will  be  transferred  to 
purchaser,  provided,  however,  that  the 
inventory  of  Sonic  LWD  tool  parts  shall 
be  divided  between  HESI  and  purchaser 
in  the  same  proportions  as  the  Sonic 
tools  are  divided  pursuant  to  paragraph 
2.  Purchase  will  agree  to  sell  to  HESI  at 
reasonable  prices  spare  parts  sufficient 
to  permit  HESI  to  complete  the  contracts 
referred  to  in  paragraph  7(b). 

12.  Continuing  LWD  Services 

HESI  agrees  that  after  the  sale  of  the 
LWD  Business  it  will  not  offer  LWD 
services,  directly  or  indirectly, 
including  by  a  licensee  other  than 
purchaser,  anywhere  in  the  world  using 
any  of  the  HESI  tools  of  the  type  sold 
to  purchaser,  except  (i)  LWD  services 
necessary  to  complete  the  contracts 
referred  to  in  paragraph  7(b);  (ii)  LWD 
services  using  LWD  tools  acquired  from 
Dresser;  and  (.iii)  sonic  LWD  services 
using  sonic  LWD  tools  of  the  type  sold 
to  purchaser.  Further.  HESI  may 


continue  to  use  the  underlying 
technology  Ucensed  to  purchaser  in  its 
wireline  logging  tools  and  other 
products  and  in  Dresser  tools. 

13.  No  Transfer  of  Acquired  Assets 

HESI  may  require  purchaser  to  agree 
that  it  will  not  transfer  by  any  means 
any  of  the  tangible  or  intangible 
property  or  assets  it  acquires  from  HESI 
to  either  Schlumberger  Limited,  or 
Baker  Hughes  Incorporated,  or  their 
affiliates  for  the  life  of  the  consent 
decree.  This  provision  does  not  prevent 
purchaser  from  making  the  property  or 
assets  available  to  any  joint  venture  in 
which  it  participated. 

Excluded  assets; 

Excluded  from  the  LWD  Business  are 
(1)  all  business,  assets  and  technology  of 
Dresser  Industries.  Inc.  which  is  being 
acquired  by  Halliburton;  (2)  all 
business,  assets  and  technology  of 
NUMAR;  and  (3)  hitellectual  Property, 
except  to  the  extent  provided  in 
paragraphs  2  and  6. 

Certificate  of  .Service 

I  hereby  certify  that  I  have  caused  a 
copy  of  the  foregoing  Complaint  and 
proposed  Final  Judgment  to  be  served 
on  counsel  for  defendants  in  this  matter 
in  the  manner  set  forth  below: 

By  first  class  mail,  postage  prepaid, 
and  by  facsimile: 
Helene  D.  Jaffe,  Esquire.  Weil,  Gotshal  & 

Manges,  767  Fifth  Avenue,  New  York, 

NY  10153 
Ky  P.  Ewing,  Esquire,  Vinson  &  Elkins, 

1455  Pennsylvania  Avenue.  N.W., 

Washington,  DC.  20004-1008 
Andrew  K.  Rosa. 

Antitrust  Division,  U.S.  Department  of  Justice, 
325  Seventh  Street.  N.W.,  Suite  500. 
Washington,  D.C.  20530. 1202}  307-0886, 
(202)6J6-244J  (Fax). 

Competitive  Impact  Statement 

The  United  States,  pursuant  to 
Section  2(b)  of  the  Antitrust  Procedures 
and  Penalties  Act  ("APPA"),  15  U.S.C. 
§  16(b)-(h).  files  this  Competitive 
Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for 
entry  in  this  civil  antitrust  proceeding. 

I.  Nature  and  Purpose  of  the  Proceeding 

On  September  29,  1998,  the  United 
States  filed  a  civil  antitrust  Complaint 
alleging  that  the  proposed  merger  of 
Dresser  Industries,  Inc.  ("Dresser")  and 
Halliburton  Company  ("Halliburton") 
would  violate  Section  7  of  the  Clayton 
Act.  15  U.S.C.  §  18.  The  Complaint 
alleges  that  Halliburton  and  Dresser  are 
two  of  only  four  companies  that  provide 
logging-while-drilling  C'LWD")  services 
to  oil  and  gas  drilling  companies  and 


are  the  only  sources  of  current  and 
likely  future  innovations  in  new  and 
improved  LWD  tools.  The  request  for 
relief  in  the  Complaint  seeks:  (1)  a 
judgment  that  the  proposed  merger 
would  violate  Section  7  of  the  Clayton 
Act;  (2)  a  permanent  injunction 
preventing  consummation  of  the  merger 
agreement;  (3)  an  award  of  costs  to  the 
plaintiff;  and  (4)  such  other  relief  as  the 
Court  may  deem  just  and  proper. 

When  tne  Complaint  was  fued.  the 
United  States  also  filed  a  proposed 
settlement  tha^would  permit  the  merger 
of  Halliburton  and  Dresser  to  proceed, 
but  require  a  divestiture  that  will 
preserve  competition  in  the  market  for 
provision  of  LWD  services.  This 
settlement  consists  of  a  Stipulation  and 
Order  and  a  proposed  Final  Judgment. 
The  proposed  Final  Judgment  orders 
defendants  to  divest  "the  LWD 
business,"  which  is  described  in 
Schedule  A  of  the  proposed  Final 
Judgment,  within  one  hundred  and 
eighty  (180)  calendar  days  after  the 
filing  of  the  Final  Judgment  in  this 
matter,  or  five  (5)  days  after  notice  of  the 
entry  of  the  Final  Judgment  by  the 
Court,  whichever  is  later.  The  purchaser 
of  the  LWD  Business  must  be  acceptable 
to  the  Antitrust  Division  of  the 
Department  of  Justice  ("DOJ").  The 
LWD  Business  includes  virtually  all  of 
Halliburton's  LWD  tools;  sufficient 
measurement-while-drilling  ("MWD") 
tools  for  use  with  the  LWD  tools; 
manufacturing  equipment;  workshop, 
testing,  and  repair  equipment  used  by 
Halliburton  to  conduct  the  LWD 
Business  anywhere  in  the  world; 
research  and  development  equipment: 
Halliburton's  Lafayette.  Louisiana, 
facihty  and  the  option  to  acquire 
facihties  outside  the  United  States 
previously  used  by  Halliburton  or 
Dresser  to  provide  LWD  services  that 
will  not  continue  to  be  used  by 
HalUburton;  the  right  to  hire  employees 
of  the  LWD  Business  as  the  purchaser 
requires  to  operate  the  LWD  business, 
including  a  reasonable  number  of 
employees  to  manage  the  manufacture, 
assembly,  testing  or  calibration  of  LWD 
tools  and  associated  MWD  tools  and  to 
conduct  LWD  research  and 
development;  and  worldwide,  royalty- 
free,  irrevocable  licenses  to  the 
intellectual  property  used  in  connection 
with  the  use.  manufacture,  or  sale  of  the 
transferred  tools. 

The  plaintiff  and  defendants  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA.  Entry  of  the 
proposed  final  Judgment  would 
terminate  the  action,  except  that  the 
Court  would  retain  jurisdiction  to 
construe,  modify,  or  enforce  the 
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provisions  of  the  proposed  Final 
judgment  and  to  punish  violations 
thereof. 


n.  Desrriptinn  of  the  Events  r.ivine  Ri'^*' 
to  thi'   M!(-k;>d  Violation 

A.  The  Defendants  and  the  Proposed 
TmnsactJon 

Halliburton  is  a  Delaware  corporation, 
with  its  principal  office  m  Dallas.  Texas. 
It  provides  products  and  services  for  the 
exploration,  development,  and 
production  of  oil  and  natural  gas.  It  is 
one  of  the  "Big  Four"  oiWield  service 
companies — along  with  Dresser  and  two 
other  companies.  In  1997,  Halliburton 
had  revenues  of  over  $8  billion.  Dresser 
is  also  a  Delaware  corporation 
headquartered  in  Dallas,  Texas.  In  1997, 
it  reported  total  sales  of  about  $7  3 
billion. 

On  February  25,  1998,  Halliburton 
and  Dresser  entered  into  an  Agreement 
and  Flan  of  Merger  under  which 
Halliburton  would  merge  with  Dresser. 
This  transaction,  which  would  increase 
concentration  in  the  already  highly 
concentrated  market  for  the  provision  of 
LWD  services,  precipitated  the 
government's  suit. 

B.  The  LWD  Service  Market 

Oil  and  gas  companies  use  data  from 
LWD  tools,  which  are  placed  behind  the 
drill  bit.  to  guide  drilling  operations, 
particularly  in  offshore  drilling  projects. 
The  data  from  LWD  tools,  which  is 
transmitted  to  the  surface  while  the 
drilUng  is  ongoing,  allows  the  driller  to 
evaluate  the  formation  that  the  drill  bit 
is  cutting.  With  this  data,  the  driller  can 
detect  changes  in  downhole  pressure, 
prevent  the  drill  bit  from  straying  out  or 
oil  or  gas  deposits,  and  otherwise 
determine  the  optimum  drilling  path. 

There  are  four  types  of  LWD  tools, 
each  of  which  provide  different  data  to 
evaluate  the  formation:  (1)  gamma  ray. 
(2)  resistivity,  (3)  neutron  density,  and 
(4)  sonic.  Camma  ray  tools,  which  are 
the  most  rudimentary  LWD  tools, 
identify  the  type  of  formation  (e.g..  shale 
or  sand)  by  measuring  natural 
radioactivity.  Data  from  LWD  resistivity 
tools  help  detect  the  presence  of  oil.  gas. 
and  water  in  the  formation.  Data  from 
LWD  neutron  density  and  sonic  tools 
help  determine  the  formation's  porosity, 
which  indicates  the  amount  of  liquid  in 
the  formation  and  the  formation's 
permeability 

There  are  no  realistic  substitutes  for 
LWD  services  for  offshore  drilling 
projects.  Drillers  can  use  wireline 
logging  tools  to  gather  similar  data.  but. 
in  order  to  use  wirelme  loggmg,  they 
must  cease  dniling,  remove  the  drill 
from  the  well,  lower  tools  into  the  well 


by  wire,  collect  data  downhole.  remove 
the  tools,  and  read  the  data  on  the 
surface.  During  this  entire  operation, 
which  may  take  as  long  as  a  day  and  a 
half,  the  drilling  rig  sits  idle  (costing  the 
operator  $250,000  to  S300,000  per  day 
in  deepwater  areas  of  the  Gulf  of 
Mexico),  which  makes  wireline  logging 
much  more  expensive  than  LWD 
services.  A  small  but  significant  and 
nontransitory  increase  in  the  price  of 
LWD  services  would  not  cause  a 
significant  number  of  customers  drilling 
offshore  wells  to  switch  to  wireline 
services,  or  to  any  other  method  for 
obtaining  formation  evaluation  data. 


C.  Harm  to  Competition  as  a 
Consequence  of  the  Merger 

HalUburton  and  Dresser  are  two  of 
only  four  firms  that  provide  the  full 
range  of  LWD  services.  The  proposed 
transaction  would  reduce  to  three  the 
number  of  firms  providing  the  full  range 
of  LWD  services  in  the  United  States. 

Moreover,  successful  entry  into  the 
market  for  provision  of  LWD  services 
would  be  difficult,  time-consuming,  and 
costly.  Even  if  a  new  entrant  invested  in 
the  research,  development,  and 
engineering  programs  required  to 
produce  the  current  generation  of  LWD 
tools,  it  would  also  have  to  engage  in 
extensive  testing,  and.  over  a  course  of 
years,  eventually  establish  a  reputation 
for  quality  and  reliability — particularly 
for  customers  drilling  offshore  for  whom 
the  costs  of  delay  due  to  failure  of  LWD 
tools  can  be  great. 

Halliburton  and  Dresser  are  also  two 
of  only  four  firms  that  are  engaged  in 
the  research,  development,  and 
commercialization  of  new  LWD  tools. 
Competition  between  these  firms  to 
develop  new  and  better  LWD  tools  is 
important  to  oil  and  gas  companies,  in 
order  to  minimize  the  per-barrel  cost  of 
producing  oil  and  gas.  This  competition 
has  hastened  the  pace  of  irmovation  and 
given  customers  a  variety  of  solutions  to 
their  formation  evaluation  needs. 

The  Complaint  alleges  that  the 
transaction  would  have  the  following 
effects,  among  others: 

a.  Actual  and  potential  competition 
between  Halliburton  and  Dresser  will  be 
eliminated; 

b.  Competition  generally  in  the 
provision  of  LWD  services  will  likely  be 
substantially  lessened; 

c.  Prices  for  LWD  services  will  likely 
increase,  and 

d.  Competition  in  the  development, 
commercialization,  and  improvement  of 
LWD  tools  will  likely  be  substantially 
lessened. 


Ill    F  xplanation  of  thi-  Proposed  Final 
|u(ik;rnt"nt 

The  provisions  of  the  proposed  Final 
Judgment  are  designed  to  eliminate  the 
anticompetitive  effects  of  the  proposed 
merger  of  Halliburton  and  Dresser. 

The  proposed  Final  Judgment 
provides  that,  within  one  hundred  and 
eighty  (180)  calendcu-  days  after  the 
filing  of  the  Final  Judgment  in  this 
matter,  or  five  (5)  days  after  notice  of  the 
entry  of  the  Final  Judgment  by  the 
Court,  whichever  is  later,  defendants 
must  divest  the  LWD  Business  to  an 
acquirer  acceptable  to  DOJ.  If 
defendants  fail  to  divest  the  LWD 
Business  within  this  period,  a  trustee, 
selected  by  DOJ.  will  be  appointed  by 
the  Court  to  sell  the  LWD  Business. 

The  Final  Judgment  provides  that 
defendants  will  pay  all  costs  and 
expenses  of  the  trustee.  After  the 
trustee's  appointment  becomes  effective, 
the  trustee  will  file  monthly  reports 
with  the  parties  and  the  Court,  setting 
forth  the  trustee's  efforts  to  accomplish 
divestiture.  At  the  end  of  six  monUis,  if 
the  divestiture  has  not  been 
accomplished,  the  trustee  and  the 
parties  will  have  the  opportunity  to 
make  recommendations  to  the  Court, 
which  shall  enter  such  orders  as 
appropriate  in  order  to  carry  out  the 
purpose  of  the  trust,  including 
extending  the  trust  and  the  term  of  the 
trustee's  appointment. 

Section  IV  of  the  proposed  Final 
Judgment  requires  defendants  to  divest 
"the  LWD  Business'  as  an  ongoing 
business  to  a  purchaser  acceptable  to 
the  United  States  in  its  sole  discretion. 
"The  LWD  Business"  is  defined  as 
Halliburton  Energy  Services,  Inc.'s 
("HESI")  worldwide  business  providing 
LWD  Services  and  includes  the  tangible 
and  intangible  assets,  obligations,  and 
understandings  set  forth  in  Schedule  A 
of  the  proposed  Final  Judgment.' 

The  assets  to  be  divested  include: 

(1)  HESIs  resistivity  tools,  density- 
neutron  tools,  and  slim  resistivity  tools; 

(2)  half  of  Halliburton's  sonic  tools 
and  sonic  workstations; 

(3)  enough  MWD  tools  to  allow  the 
purchaser  to  operate  these  LWD  tools; 


'  HESI  is  1  wholly  owned  subsidiary  of 
Halliburton.  "LWD  Services"  means  the  services 
and  products  used  to  provide  real-time  logging- 
while-drilling  formation  evaluation  data  which  is 
utilized  to  evaluate  the  formation  characteristics  of 
a  given  geologic  formation.  LWD  Services  also 
Include  MWD  Services  provided  in  conjunction 
with  LWD  Services.  MWD  tools  are  used  when 
drilling  non-vertical  wells  to  measure  and  tranamil 
data  from  downhole  during  the  drilling  process  on 
the  inclination  and  azimuth  of  the  downhole 
drilling  tools.  When  LWD  tools  are  used,  the  driller 
also  uses  MWD  tools,  and  the  driller  usually  obtains 
Ixith  types  of  tools  from  the  same  company  because 
the  MWD  tools  and  LWD  tools  must  be  compatible. 


(4)  software  required  to  operate  the 
tools,  information  about  tool 
performance  history,  and  spare  parts; 

(5)  a  building  from  which  Halliburton 
currently  supphes  LWD  services  to  U.S. 
offshore  driUing  projects; 

(6)  equipment  necessary  to  allow  the 
buyer  of  the  LWD  Business  to 
manufacture,  assemble,  test,  and 
calibrate  LWD  and  MWD  tools,^ 

(7)  worldwide,  royalty-free, 
irrevocable,  non-exclusive  licenses  to 
use  HESl-owned  intellectual  property, 
and  sublicenses  covering  the  use  of 
third-party  technology  and  related 
software  embodied  in  the  transferred 
LWD  and  .MWD  tools  and  software,  to 
the  extent  permitted  by  HESI's  licenses 
from  such  third  parties; 

(8)  research  and  development 
equipment  and  development  and 
laboratory  records  related  to  the  LWD 
tools  and  MWD  tools  to  be  sold, 
including  the  results  of  unsuccessful 
designs; 

(9)  all  assignable  contracts  to  provide 
LWD  services  worldwide,  as  well  as 
lists  of  customers,  customer  credit 
records,  and  supplier/vendor  lists  and 
suppher/vendor  contracts;  arid 

(10)  the  opportunity  to  hire 
Halliburton  employees  to  operate  the 
LWD  Business,  including  employees  in 
manufacturing,  research  and 
development,  and  technical  support  and 
training  services. 

After  the  sale  of  the  LWD  Business, 
defendants  will  not  be  ableto  offer  LWD 
services  using  any  of  the  tools  of  the 
type  sold  with  the  LWD  Business, 
except  for  (i)  LWD  services  necessary  to 
complete  existing  contracts  for  which 
Halliburton  will  rent  the  tools  from  the 
purchaser;  (ii)  LWD  services  using  LWD 
tools  acquired  from  Dresser;  and  (iii) 
sonic  LWD  services  using  sonic  LWD 
tools  of  the  type  sold  to  purchaser. 

Although  the  Complaint  alleges  the 
United  States  as  the  relevant  geographic 
market,  the  proposed  Final  Judgment 
requires  divestiture  of  the  assets  that 
Halliburton  has  used  to  provide  LWD 
Services  worldwide.  Divestiture  of  the 
worldwide  LWD  business  is  necessary 
to  preserve  competition  in  the  United 
States  LWD  services  market  because 
Halliburton,  Dresser,  and  the  other  two 
major  providers  of  LWD  Services  have 
worldwide  operations  that  provide  them 
a  revenue  base  to  support  LWD  research 
and  development  efforts.  Thus,  the 
divestiture  is  designed  to  ensure  that  the 
new  buyer  is  viable  and  to  put  the 
purchaser  in  HaUiburton's  place  as  an 


'Excluded  from  the  divestiture  package  is  HESI's 
test  well.  The  purchaser  will  be  able,  for  a  fee,  to 
use  HESI's  test  well  at  Fori  Worth.  Texas,  for  two 
years. 


international  LWD  company,  enabling 
the  purchaser  to  continue  the 
innovation  of  LWD  tools,  which  will 
benefit  U.S.  customers. 

rV.  Remedies  .Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act,  15 
U.S.C.  §  15,  provides  that  any  person 
who  has  been  injured  as  a  result  of 
conduct  prohibited  by  the  antitrust  laws 
may  bring  suit  in  federal  court  to 
recover  three  times  the  damages  the 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorneys'  fees.  Entry  of  the 
proposed  Final  Judgment  will  neither 
impair  nor  assist  the  bringing  of  any 
private  antitrust  damage  action.  Under 
the  provisions  of  Section  5(a)  of  the 
Clayton  Act.  15  U.S.C.  §  16(a).  the 
proposed  Final  Judgment  has  no  prima 
facie  effect  in  any  subsequent  private 
lawsuit  that  may  be  brought  against 
defendants. 

V.  Procedures  .Available  for 
Modification  of  the  Proposed  Firidl 
Judgment 

The  United  States  and  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  APPA.  provided  that  the  United 
States  has  not  wathdrawn  its  consent. 
The  APPA  conditions  entry  upon  the 
Court's  determination  that  the  proposed 
Final  Judgment  is  in  the  pubUc  interest. 

The  APPA  provides  a  period  of  at 
least  sixty  days  preceding  the  effective 
date  of  the  proposed  Final  Judgment 
within  which  any  person  may  submit  to 
the  United  States  written  comments 
regarding  the  proposed  Final  Judgment. 
Any  person  who  wishes  to  comment 
should  do  so  within  sixty  days  of  the 
date  of  publication  of  this  Competitive 
Impact  Statement  in  the  Federal 
Register.  The  United  States  will 
evaluate  and  respond  to  the  comments. 
All  comments  will  be  given  due 
consideration  by  the  Department  of 
Justice,  which  remains  free  to  withdraw 
its  consent  to  the  proposed  Judgment  at 
any  time  prior  to  entry.  The  comments 
and  the  response  of  the  United  States 
will  be  filed  with  the  Court  and 
published  in  the  Federal  Register. 
Written  comments  should  be  submitted 
to:  Roger  W.  Fones.  Chief, 
Transportation,  Energy  &  Agriculture 
Section,  Antitrust  Division,  United 
States  Department  of  Justice,  325 
Seventh  Street,  NW..  Suite  500. 
Washington,  EX:  20530. 

The  proposed  Final  Judgment 
provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for  the 


modification,  interpretation,  or 
enforcement  of  the  Final  Judgment. 

\  !    Alternatives  to  the  Proposed  Final 

judgment 

The  United  States  considered,  as  an 
alternative  to  the  proposed  Final 
Judgment,  a  full  trial  on  the  merits 
against  Halliburton  and  Dresser.  The 
United  States  is  satisfied  that  the 
divestiture  of  the  described  assets 
specified  in  the  proposed  Final 
Judgment  will  facilitate  continued 
viable  comp>etition  in  the  market  for  the 
provision  of  LWD  services.  The  United 
States  is  satisfied  that  the  proposed 
relief  will  prevent  the  merger  from 
having  anticompetitive  effects  in  this 
market.  The  divestiture  of  the  LWD 
Business  vkill  preserve  the  structure  of 
the  market  for  the  provision  of  LWD 
services  that  existed  prior  to  the  merger 
and  will  preserve  the  existence  of  an 
independent  comDetitor. 

Vn.  Standdrd  nt  Kf\  icw  Under  the 
\PP\  tor  Proposed  Final  Judgment 

The  APFA  requires  that  proposed 
consent  judgments  in  antitrust  cases 
brought  by  the  United  States  be  subject 
to  a  sixty-day  comment  period,  after 
which  the  court  shall  determine 
whether  entry  of  the  proposed  Final 
Judgment  "is  in  the  public  interest."  In 
making  that  determination,  the  court 
may  consider — 

(1)  The  competitive  impact  of  such 
judgment,  including  termination  of  alleged 
violations,  provisions  for  enforcement  and 
modification,  duration  or  relief  sought, 
anticipated  effects  of  alternative  remedies 
actually  considered,  and  any  other 
considerations  bearing  upon  the  adequacy  of 
such  judgment: 

(2)  The  impact  of  entry  of  such  judgment 
up>on  the  public  generally  and  individuals 
alleging  specific  injury  from  the  violations 
set  forth  in  the  complaint  including 
consideration  of  the  public  benefit,  if  any,  to 
be  derived  from  a  determination  of  the  issues 
at  trail, 

15  U.S,C,  §  16(e).  As  the  Court  of   • 
Appeals  for  the  District  of  Columbia 
Circuit  held,  the  APPA  permits  a  court 
to  consider,  among  other  things,  the 
relationship  between  the  remedy 
secured  and  the  specific  allegations  set 
forth  in  the  government's  complaint, 
whether  the  decree  is  sufficiently  clear, 
whether  enforcement  mechanisms  are 
sufficient,  and  whether  the  decree  may 
positively  harm  third  parties.  See 
United  States  v.  Microsoft,  56  F.3d  1448 
(D.C.  Cir.  1995). 

In  conducting  this  inquiry,  "the  Court 
is  nowhere  compelled  to  go  to  trial  or 
to  engage  in  extended  proceedings 
which  might  have  the  effect  of  vitiating 
the  benefits  of  prompt  and  less  costly 
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settlement  through  the  consent  decree 
process."  ^  Rather. 

absent  a  showing  of  corrupt  failure  of  the 
government  to  discharge  its  duty,  the  Court, 
in  making  its  public  interest  Tinding,  should 
*   *   *  carefully  consider  the  explanations  of 
the  government  in  the  comfwtitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
circumstances. 

United  States  v.  Mid-America 
Dairymen.  Inc..  1977-1  Trade  Cas. 
1  61.508.  at  71.980.  (WD.  Mo.  1977). 

Acc;ordingly.  with  respect  to  the 
adequacy  of  the  relief  secured  by  the 
decree,  a  court  may  not  "engage  in  an 
unrestricted  evaluation  of  what  relief 
would  best  serve  the  public."  United 
States  V.  BNS.  Inc..  858  F.2d  456.  462 
(9th  Cir.  1988).  quoting  United  States  v. 
Bechtel  Corp..  648  F.  2d  660.  666  (9th 
Cir).  cert  denied.  454  U.S.  1083  (1981). 
Precedent  requires  that 

itihe  balancing  of  competing  social  and 
political  interests  affected  by  a  proposed 
antitrust  consent  decree  must  be  left,  in  the 
Hrst  instance,  to  the  discretion  of  the 
Attorney  General.  The  court's  role  in 
protecting  the  public  interest  is  one  of 
insuring  that  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whether  the  settlement  is  "within  the  reaches 
of  the  public  interest. "  More  elaborate 
requirements  might  undermine  the 
effectiveness  of  antitrust  enforcement  by 
consent  decree.* 

The  proposed  Final  Judgment, 
therefore,  should  not  be  reviewed  under 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 
a  particular  practice  or  whether  it 
mandates  certainty  of  free  competition 
in  the  future.  Court  approval  of  a  final 
judgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  for  a  Hnding  of  liability.  "(A| 
proposed  decree  must  be  approved  even 
if  it  falls  short  of  the  remedy  the  court 


'  1 19  Cong.  Rec.  24596  (1973).  See  alio  United 
Slateg  V.  Gillette  Co  .  406  F.  Supp.  713,  715  (D. 
Mass.  1975).  A  "public  interest"  determination  un 
be  made  properly  on  the  basis  of  the  Compelltiva 
Impact  Statement  and  Response  to  C'ximments  filed 
pursuant  to  the  APPA.  Although  the  APPA 
authorizes  the  use  of  additional  procedures,  15 
U.S.C  §  16(f).  those  procedures  are  discretionary.  A 
court  need  not  invoke  any  of  them  unless  it  believes 
that  the  conunents  have  raised  (ignificant  issues 
and  that  further  proceedings  would  aid  the  court  in 
resolving  those  issues.  See  H.R.  93-1463,  93rd 
Cong.  2d  Sess.  8-9,  reprinted  in  (1974)  U.S.  Code 
Cong,  a  Ad.  News  6535.  6538. 

*  United  States  v  Bechtel.  648  F.2d  at  666 
(internal  citations  omitted)  (emphasis  added):  see 
United  Stalei  v  BNS.  Inc  .  858  F  2d  at  463;  United 
States  V.  National  Broadcasting  Co.,  449  F.  Supp. 
1127.  1143  (CD.  Cal.  1978),  Gillette,  406  F  Supp. 
at  716.  See  also  United  States  v  American 
Cyanamid  Co.  719  F  2d  558.  565  (2d  Cir.  1983). 


would  impose  on  its  own.  as  long  as  it 
falls  within  the  range  of  acceptability  or 
is  within  the  reaches  of  public  interest.' 
(citations  omitted)."* 

\   iil      nfti-t7I!m,)tl\  I-   Dim   iHIlflll'. 

There  are  no  determinative  materials 
or  documents  within  the  meaning  of  the 
APPA  that  were  considered  by  the 
United  States  in  formulating  the 
proposed  Final  Judgment. 

For  Plaintiff  United  States  of  America: 

Dated:  October  21,  1998. 

Respectfully  submitted, 

Angela  L.  Hughes, 

Trial  Attorney,  U.S  C.  Department  of  Justice. 
Antitrust  Division.  325  Seventh  Street.  N.  W.. 
Suite  500.  Washington.  DC  20530.  Telephone: 
12021 307-S4 1 0  or  (202)  307-635 1 .  Facsimile: 
(2021 307-2784. 

Certificate  of  Service 

1  hereby  certify  that  on  this  21st  day 
of  October,  1998.  1  have  caused  a  copy 
of  the  foregoing  Competitive  Impact 
Statement  to  be  served  on  counsel  for 
defendants  in  this  matter  by  first  class 
mail,  postage  prepared,  and  by 
facsimile. 

Counsel  for  Defendant  Hailiburion 
Company: 

Ky  P.  Ewing.  Jr.,  Esquire,  Vinson  & 
Elkins,  1455  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20004-1008, 
Telephone  (202)  639-6580,  Facsimile: 
(202) 639-6604 

Counsel  for  Defendant  Dresser 
Industries.  Inc.: 

Helene  D.  Jaffe.  Esquire,  Weil,  Cotshal  & 
Manges.  767  Fifth  Avenue,  New  York, 
NY  10153.  Telephone:  (212)  310- 
8572,  Facsimile:  (212)  310-8007. 

Angela  L.  Hughes, 

Antitrust  Division.  U.S.  Department  of  Justice. 
325  Seventh  Street.  N.  W..  suite  500. 
Washington.  D.C.  20530.  Telephone:  (202) 
307-S410.  Facsimile:  1202)  307-2784. 
[FR  Doc.  9&-29222  Filed  10-30-98;  8:45  am) 
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»  United  States  v  American  Tel  S-  Tel  Co..  552 
F.  Supp.  131.  150  (D.D.C.  1982),  o/fd  sub  nom. 
Maryland  v  United  States,  460  U.S.  1001  (1983). 
quoting  Gillette.  406  F.  Supp.  at  716;  United  States 
V  Alcan  Aluminium.  Ltd..  605  F.  Supp.  619,  622 
(W.D.  Ky.  1985). 


DEPARTMENT  OF  JUSTICE 

Antitrust  Diviston 

Public  Comments  and  Response  of  the 
United  States 

United  States  of  America,  State  of  New 
York  and  State  of  Illinois  v.  Sony 
Corporation  of  America.  LTM  Holdings, 
Inc.  d/b/a  Loews  Theatres.  Cineplex 
Odeon  Corporation,  and  J.E.  Seagram 
Corp. 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  §  16(b)-{h).  that  Public 
Comments  and  the  Response  of  the 
United  States  have  been  filed  with  the 
United  States  District  Court  for  the  ■ 
Southern  District  of  New  York  in  United 
States  of  America,  State  of  New  York 
and  State  of  Illinois  v.  Sony  Corporation 
of  America.  LTM  Holdings,  Inc.  d/b/a 
Loews  Theatres,  Cineplex  Odeon 
Corporation,  and  J.E.  Seagram  Corp., 
Case  No.  98-CIV-2716. 

On  April  16.  1998.  plaintiffs  United 
States.  State  of  New  York  and  State  of 
Illinois  Bled  a  Complaint  seeking  to 
enjoin  a  proposed  merger  of  LTM 
Holdings,  Inc.  ("Loews")  and  Cineplex 
are  the  two  largest  exhibitors  of  first-run 
films  in  Manhattan  and  the  City  of 
Chicago.  The  Complaint  alleged  that  the 
proposed  merger  would  substantially 
lessen  competition  and  tend  to  create  a 
monopoly  in  the  theatrical  exhibition  of 
first-run  films  in  both  of  these  markets 
in  violation  of  Section  7  of  the  Clayton 
Act.  15  use.  18. 

Public  comment  was  invited  within 
the  statutory  CO-day  comment  period. 
Such  comments,  and  the  responses 
thereto,  are  hereby  published  in  the 
Federal  Register  and  filed  with  the 
Court.  Copies  of  the  Complaint, 
Stipulation,  proposed  Final  )udgment, 
Competitive  Impact  Statement,  Public 
Comments  and  the  Response  of  the 
United  States  are  available  for 
inspection  in  Room  215  of  the  Antitrust 
Division,  Department  of  Justice,  325  7th 
Street,  N.W..  Washington.  DC.  20530 
(telephone:  202-514-2581)  and  at  the 
office  of  the  Clerk  of  the  United  States 
District  Court  for  the  Southern  District 
of  New  York,  500  Pearl  Street,  New 
York.  NY  10007. 

Copies  of  any  of  these  materials  may 
be  obtained  upon  request  and  payment 
of  a  copying  fe^ 
Constance  K.  KolmiMift, 
Director  of  Operations.  Antitrust  Division 

Rcsporis*'  ofthe  I'niled  States  to  P»hli( 

(  omnitiits 

Pursuant  to  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  §  16{b)-(h)  (the  "Tunney 
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Act"),  the  United  States  responds  to  the 
public  comments  received  regarding  the 
proposed  Final  Judgment  in  this  case. 

I.  Background 

Plaintiffs  the  United  States,  the  State 
of  New  York,  and  the  State  of  Illinois 
filed  a  civil  antitrust  Complaint  on  April 
16.  1998,  alleging  that  a  proposed 
merger  of  LTM  Holdings,  Inc.  ("Loews") 
and  Cineplex  Odeon  Corp.  ("Cineplex") 
would  violate  Section  7  of  the  Clayton 
Act,  15  U.S.C.  §18. 

At  the  same  time  the  Complaint  was 
filed,  plaintiffs  also  filed  a  proposed 
settlement  that  would  permit  Loews  to 
complete  its  merger  with  Cineplex,  but 
would  require  divestitures  that  would 
preserve  competition  in  the  two  markets 
where  the  transaction  would  otherwise 
raise  significant  competitive  concerns: 
Manhattan  and  Chicago. 

The  settlement  consists  of  a 
Stipulation  and  a  proposed  Final 
Judgment.  The  proposed  Final  Judgment 
orders  Loews  and  Cineplex  to  divest  14 
theatres  in  Manhattan  and  11  theatres  in 
the  Chicago  area  to  an  acquirer  or 
acquirers  acceptable  to  the  United 
States.  Unless  the  United  States  grants 
a  time  extension,  the  divestitures  must 
be  completed  within  one-hundred  and 
eighty  calendar  days  after  the  filing  of 
the  Complaint  or  five  days  after  notice 
of  the  entry  of  the  Final  judgment  by  the 
Court,  whichever  is  later.  The  proposed 
Final  Judgment  also  requires  that,  until 
the  divestitures  have  been 
accomplished,  the  defendants  must 
maintain  and  operate  the  theatres  to  be 
divested  as  active  competitors,  maintain 
the  management,  staffing,  sales,  and 
marketing  of  the  theatres,  and  maintain 
the  theatres  in  operable  condition  at 
current  capacity  configurations  Further, 
the  proposed  Final  Judgment  requires 
defendants  to  give  the  United  States 
prior  notice  regarding  any  future  motion 
picture  theatre  acquisitions  in 
Manhattan  or  Cook  County,  Illinois. 

A  Competitive  Impact  Statement 
("CIS"),  explaining  the  bases  for  both 
the  Complaint  and  the  proposed  Final 
Judgment,  was  filed  on  April  17,  1998, 
and  subsequently  published  for 
comment,  along  with  the  Stipulation 
and  proposed  Final  Judgment,  in  the 
Federal  Register  on  May  6,  1998  (63  FR 
25071  through  25080),  as  required  by 
the  Tunney  Act.  Notice  was  also 
published  in  the  New  York  Times  and 
the  Washington  Post,  as  required  by  the 
Tunney  Act.  The  CIS  explains  in  detail 
the  proposed  merger,  the  provisions  of 
the  proposed  Final  Judgment,  and  the 
nature  and  purpose  of  this  proceeding. 

The  parties  have  stipulated  that  the 
proposed  Final  Judgment  may  be 
entered  after  compliance  with  the 


Timney  Act.  The  United  States  £md  the 
defendants  have  now,  with  the 
exception  of  publishing  the  comments 
and  this  response  in  the  Federal 
Register,  completed  the  procedures  the 
Tunney  Act  requires  before  the 
proposed  Final  Judgment  can  be 
entered.' 

The  United  States  received  three 
comments,  copies  of  which  are  attached 
hereto.  One  comment,  from  a  resident  of 
Manhattan,  suggests  that  the  United 
States  should  have  required  additional 
theatres  be  divested  in  Manhattan.  [See 
Tab  A.) 

The  second  comment,  from  a  labor 
organization,  opposes  the  settlement  on 
the  grounds  that  the  United  States 
should  also  have  required  divestitures 
in  the  Washington,  D.C.  area.  This 
commenter  also  raises  a  concern  about 
vertical  integration  as  a  result  of  the 
merger,  noting  that  Sony  Pictures  and 
Universal  Studios  will  have  a  significant 
ownership  interest  in  the  merged 
company.  [See  Tab  B.) 

The  third  comment,  from  the  New 
York  City  Human  Rights  Commission, 
takes  no  position  on  the  merits  of  the 
settlement  but  rather  places  on  the 
record  the  agency's  belief  that  many  of 
the  Cineplex  Odeon  theatres  being 
divested  in  Manhattan  are  not 
adequately  accessible  to  disabled 
individuals  and  should  be  brought  into 
compliance  with  applicable  laws  before 
being  sold.  [See  Tab  C.) 

This  response  addresses  the  antitrust 
issues  that  are  raised  in  the  public 
comments.^ 

II.  Response  to  Comments 

A.  The  Proposed  Divestitures  Sohe  tJie 
Anticompetitive  Problems  Alleged  in  the 
Complaint 

The  Complaint  alleges  that  Loews  and 
Cineplex  are  the  two  largest  exhibitors 
of  first-run  films  in  Manhattan  and  the 
City  of  Chicago.  They  compete  against 
each  other  both  to  attract  movie-goers 
and  to  secure  first-run  films  from 
distributors. 

The  Complaint  further  alleges  that 
movie-goers  do  not  want  to  travel  far 


'  The  United  States  will  publish  tbo  commenU 
and  this  response  promptly  in  the  Federal  Register. 
It  will  provide  the  Court  with  a  certificate  of 
compliance  with  the  requirements  of  the  Tunney 
Act  and  file  a  motion  for  entry  of  the  Final 
judgment  once  publication  takes  place. 

2  Because  the  New  York  City  Civil  Rights 
Conunission  does  not  raise  any  antitrust  issues  in 
its  comment,  we  will  not  respond  except  to  state 
that  the  United  States  does  not  believe  that  the 
approval  process  should  be  delayed.  The  fact  that 
the  Commission's  comment  is  of  record  should  help 
to  assure  that  the  theatres  to  be  divested  are  brought 
into  compliance  with  applicable  laws,  either  by  the 
present  owner  or  by  a  new  owner.  We  understand 
that  the  Commission's  investigation  is  ongoing. 


from  their  homes  to  attend  movies, 
particularly  in  urban  areas.  Thus, 
geographic  markets  for  first-run  movies 
are  generally  local.  From  the  standpoint 
of  distributors,  it  is  vitally  important 
that  their  newly  released  movies  be 
released  in  Manhattan  and  Chicago.  In 
addition  to  the  large  populations  in 
these  markets,  both  cities  are  home  to 
influential  critics  whose  review  of  a 
movie  can  substantially  affect  the 
movie's  performance  nationvdde.  The 
Complaint  also  alleges  that  entry  into 
the  market  for  first-run  film  exhibition 
in  New  York  and  Chicago  is  particularly 
difficult,  time-consuming  and 
expensive,  making  new  entry  unlikely 
to  significantly  reduce  the  market 
strength  of  the  combined  firm. 

As  previously  stated,  the  proposed 
Final  Judgment  requires  substantial 
divestiture  of  theatres  in  both  the  New 
York  and  Chicago  markets.  In 
Manhattan,  Loews  and  Cineplex 
together  account  for  about  67%  of  the 
box  office  revenues  for  theatres  showing 
first-run  movies.  Under  the  proposed 
Final  Judgment,  Loews  and  Cineplex 
have  agreed  to  divest  all  but  one  of  the 
Cineplex  first-run  theatres  being 
acquired  through  the  merger.  Given  that 
one  Cineplex  theatre  is  not  being 
divested  (the  Coronet,  which  has  two 
screens  and  had  about  $1.5  million  m 
box  office  revenue  last  year),  defendants 
have  agreed  to  divest  the  Loews  34th 
Street  Showrplace  (which  has  3  screens 
and  had  over  $2  million  in  box  office 
revenue  last  year).  Thus,  defendants 
have  agreed  to  divestiture  that  for  all 
practical  purposes  restore  the  status  quo 
ante.  They  have  agreed  to  divest  13 
Cineplex  theatres  and  one  Loews  theatre 
in  Manhattan. 

In  the  city  of  Chicago,  Cineplex  and 
Loews  together  account  for  about  77% 
of  the  box  office  revenues  for  theatres 
showing  first-run  movies.  Without  the 
divestitures,  the  merger  would  have 
resulted  in  the  leading  firm  (Cineplex) 
adding  5  first-run  Loews  theatres  with 
26  screens  representing  about  $13 
million  in  box  office  revenue  in  1997. 
Under  the  settlement,  Loews  and 
Cineplex  wall  divest  9  theatres  with  37 
screens  in  the  city,  including  all  of  the 
downtown  first-run  Cineplex  theatres 
except  the  McClurg  Court.  The  theatres 
they  are  selling  represent  slightly  over 
$13  million  in  box  office  revenue  in 
1997.  In  addition  to  the  theatres  in  the 
city,  defendants  have  agreed  to  divest 
two  suburban  theatres  close  to  the  city 
limits:  The  Old  Orchard  Quad  in 
Skokie,  just  north  of  the  city  limits,  and 
the  River  Rim  in  Lansing,  just  south  of 
the  city  limits.  These  theatres  represent 
12  additional  screens  and  almost  $5 
million  in  1997  box  office  revenues.  In 
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total,  defendants  have  agreed  t< 
1 1  theatres  in  Chicago  and  its 
immediate  vicinity,  including  8 
Cineplex  theatres  and  3  Loews  theatres. 
The  United  States  received  no  public 
comments  questioning  the  adequacy  of 
the  divestitures  in  Chicago.  The  United 
States  received  only  one  comment  from 
an  individual  questioning  the  adequacy 
of  the  divestitures  in  Manhattan. 

B.  Response  to  Comment  of  Frances  J. 
Elfenbein 

Frances  ).  Elfenbein,  a  resident  of 
Manhattan,  notes  that  Loews  currently 
has  under  construction  two  large 
multiplex  theatres  in  Manhattan.  The 
commenter  states  that  almost  as  many 
screens  are  being  added  through  this 
new  construction  as  are  being  divested, 
and  concludes  that  the  divestiture  of  14 
theatres  will  not  be  sufficient  to  "curb 
the  monopolistic  power"  of  the 
company  post-merger 

In  response,  the  United  States  notes 
that  the  comment  does  not  address  the 
sufficiency  of  the  settlement  as  a 
remedy  to  the  anticompetitive  effects 
flowing  from  the  merger.  The 
commenter  does  not  suggest  that, 
following  the  required  divestitures,  the 
merger  with  Cineplex  will  add  to 
Loews'  market  share.  This  is  in  keeping 
with  the  facts,  given  that  Loews  is 
divesting  as  much  as  it  is  acquiring 
through  the  merger.  The  commenter 
does  not  articulate  any  other 
anticompetitive  consequences  of  the 
merger. 

Section  7  of  the  Clayton  Act  prohibits 
mergers  and  acquisitions  the  effect  of 
which  is  to  substantially  lessen 
competition  or  tend  to  create  a 
monopoly.  Section  7  does  not  prohibit 
growth  through  internal  expansion. 
Such  growth  generally  increases 
consumer  choice  and  is  procompetitive. 
(Parenthetically,  we  note  that  Loews' 
decision  to  construct  these  new  theatres 
predates,  and  was  unaffected  by.  the 
merger.  Cineplex  had  no  plans  to 
construct  new  theatres  in  Manhattan.) 

If  the  United  States  had  filed  suit  to 
block  the  merger  under  Section  7.  and 
had  prevailed.  Loews  would  still  have  a 
high  percentage  of  the  screens  in 
Manhattan  and  would  have  been  free  to 
continue  its  construction  of  new 
theatres.  Thus,  from  the  perspective  of 
Manhattan  movie-goers,  the  settlement 
achieves  substantially  the  same  result  as 
a  successful  trial  on  the  merits. 

As  discussed  more  fully  below,  the 
Court's  function  in  analyzing  the 
proposed  Final  Judgment  "is  not  to 
determine  whether  the  resulting  array  of 
rights  and  liabilities  is  one  that  will  best 
serve  society,  but  only  to  confirm  that 
the  resulting  settlement  is  within  the 


•  .   lies  of  the  public  interest."  United 
States  V.  Western  Elec.  Co..  993  F.2d 
1572.  1576  (D.C.  Cir.  1993)  (emphasis  in 
original,  internal  quotation  and  citation 
omitted)  The  United  States  submits  that 
this  standard  is  easily  met  with  respect 
to  the  Manhattan  divestitures. 

C.  Response  to  Comment  of  the  Hotel 
Employees  and  Restaurant  Employees 
International  Union 

The  Hotel  and  Restaurant  Employees 
International  Union  praises  the 
settlement  as  serving  the  interests  of 
movie-going  consumers  in  Manhattan 
and  Chicago  but  argues  that  the  United 
States  also  should  have  required 
divestitures  in  the  Washington,  DC. 
area.  The  Union  expresses  the  further 
concern  that  Sony  Pictures'  and 
Universal  Studios'  significant 
ownership  interest  in  Loews  Cineplex 
Entertainment,  the  merged  company, 
will  harm  independent  exhibitors  and 
potentially  lead  to  a  loss  of  choice  for 
consumers.  For  these  reasons,  the  Union 
urges  the  Court  to  reject  the  settlement, 
and  replace  it  with  a  different  one.^ 

As  noted  below,  the  critical  portion  of 
the  Union's  comment  in  inapposite — in 
essence,  it  suggests  that  the  government 
should  have  brought  a  different  case  (i.e. 
a  case  alleging  a  Clayton  Act  violation 
in  the  Washington,  DC.  geographic 
market).  Such  a  criticism  is  not  the  type 
contemplated  in  a  Tunney  Act 
proceeding.  United  States  v.  Microsoft 
Corp..  56  F.3d  1448,  1459  (D.C.  Cir. 
1995).* 


'The  Union,  it  ibould  be  noted,  offers  it 
commenta  on  behelf  of  iu  members  as  movie-going 
consumers,  no)  because  it  represents  employees  of 
Loews  or  Cineplex. 

*  The  United  States  examined  the  effects  of  the 
merger  on  competition  in  the  Washirvgton,  D.C.  area 
and  in  Houston.  The  United  States  concluded  that 
there  were  substAntial  factual  and  legal  reasoiu  not 
to  bring  a  case  charging  a  violation  in  these 
geographic  areas.  In  addition,  the  United  States  also 
coiuidared  and  determined  not  to  allege  that  the 
change  in  ownership  structure  will  result  in  vertical 
foreclosre.  In  any  event,  (he  divestitutres  in 
Manhattan  and  Chicago  will  assure  that  competiting 
distributors  have  outlets  for  their  movies  in  the 
markets  of  concern.  Moreover,  any  future  violation 
by  Sony  Pictures  or  Universal  Studios  of  the 
Paramount  decrees  is  not  an  issue  before  the  Court 
in  this  prtxeeding.  These  decrees  prevent 
distributors  bound  by  the  decrees  from  improperly 
favoring  sfTiliated  circuits.  The  1938  Paramount 
litigation  involved  a  conspiracy  among  the  eight 
leading  motion  picture  distributors  who,  among 
other  things,  used  their  market  power  to  fix 
admission  prices  for  the  exhibition  of  first -run 
motion  pictures  in  local  theatres.  The  Paramount 
decrees  which  grew  out  of  the  litigation  generally 
require  that  movies  be  licensed  on  a 
nondiscriminatory  theatre-by-theatre  basis.  Both 
Sony  Pictures  (as  a  successor  to  Columbia  Pictures) 
and  Universal  Studios  are  bound  by  the  Paramount 
decrees.  See  United  StaleM  v.  Loew'i  Inc  .  19SO-51 
Trade  Cas.  (CCH)  §62.573  at  pp.  63.681-82 
(S.D.N.  Y.  1050). 


II     Ihe  l,evj.il  Standard  (ioverning  the 
(.<iur1  s  I'liblit   Interest  Detemiinalion 

Unce  the  United  States  moves  for 
entry  of  the  proposed  Final  Judgment, 
the  'Tunney  Act  directs  the  Court  to 
determine  whether  entry  of  the 
proposed  Final  Judgment  "is  in  the 
public  interest."  15  U.S.C.  §  16(e).  In 
making  that  determination,  "the  court's 
function  is  not  to  determine  whether  the 
resulting  array  of  rights  and  liabilities  is 
one  that  will  best  serve  society,  but  only 
to  confirm  that  the  resulting  settlement 
is  within  the  reaches  of  the  public 
interest."  United  States  v.  Western  Elec. 
Co..  993  F.2d  1572,  1576  (D.C.  Cir.)  cert, 
denied.  510  U.S.  984  (1993)  (emphasis 
in  original,  internal  quotation  and 
citation  omitted).^  The  Court  should 
evaluate  the  relief  set  forth  in  the 
proposed  Final  Judgment  and  should 
enter  the  Judgment  if  it  falls  within  the 
government's  "rather  broad  discretion  to 
settle  with  the  defendant  within  the 
reaches  of  the  public  interest."  United 
States  V.  Microsoft  Corp..  56  F.3d  1448, 
(DC.  Cir.  1995);  accord  United  States  v. 
Associated  Milk  Producers.  Inc..  534 
F.2d  113.  117-18  (8th  Cir.)  cert,  denied. 
429  U.S.  940  (1976).  The  Court  is  not 
"to  make  de  novo  determination  of  facts 
and  issues."  Western  Elec.  993  F.2d  at 
1577.  Rather,  "(tlhe  balancing  of 
competing  social  and  political  interests 
affected  by  a  proposed  antitrust  decree 
must  be  left,  in  the  first  instance,  to  the 
discretion  of  the  Attorney  General."  Id. 
(internal  quotation  and  citation  omitted 
throughout).  In  particular,  the  Court 
must  defer  to  the  United  States' 
assessment  of  likely  competitive 
consequences,  which  it  may  reject  "only 
if  it  has  exceptional  confidence  that 
adverse  antitrust  consequences  will 
result — perhaps  akin  to  the  confidence 
that  would  justify  a  court  in  overturning 
the  predictive  judgments  of  an 
administrative  agency."  Id  ^ 

The  Court  may  not  reject  a  decree 
simply  "because  a  third  party  claims  it 
could  be  better  treated."  Microsoft,  56 
F.3d  at  1461  n.9.  The  Tunney  Act  does 
not  empower  the  Court  to  reject  the 
remedies  in  the  proposed  Final 


'  The  Western  Electric  decision  concerned  a 
consensual  modification  of  an  existing  antitrust 
decree.  The  Court  of  Appeals  assumed  that  the 
Tunney  Act  was  applicable. 

"The  Tunney  Act  does  not  give  a  Court  authority 
to  impose  different  terms  upon  the  parties.  See,  e.g.. 
United  States  v  Amencan  Tel.  S-  Tel.  Co..  552  F. 
Supp.  131.  153  n.95  (D.D.C.  1982).  affd  sub  nom. 
Maryland  v  United  States.  460  U.S.  1001  (1983) 
(Mem):  accord,  H.R.  Rep.  No.  1463,  93rd  Cong..  2d 
Sess.  8  (1974).  Of  course  the  Court  can  condition 
the  entry  of  a  decree  to  the  parties'  agreement  to  a 
different  bargain,  but  if  the  parties  do  not  agree  to 
such  terms,  the  Court's  only  choices  are  to  enter  the 
decree  the  parties  proposed  or  to  leave  the  parties 
to  litigate. 
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Judgment  based  on  the  belief  that  "other 
remedies  were  preferable."  Id.  at  1460. 
As  Judge  Green  has  observed: 

If  courts  acting  under  the  Tunney  Act 
disapproved  piDposed  consent  decrees 
merely  because  they  did  not  contain  the 
exact  relief  which  the  courts  would  have 
imposed  after  a  finding  of  liability, 
defendants  would  have  no  incentive  to 
consent  to  judgment  and  this  element  of 
compromise  would  be  destroyed.  The 
consent  decree  would  thus  as  a  practical 
matter  be  eliminated  as  an  antitrust 
enforcement  tool,  despite  Congress'  directive 
that  it  be  preserved. 

United  States  v.  American  Tel.  &■  Tel. 
Co.,  552  F.  Supp.  131,  151  (D.D.C. 
1982).  aff'd  sub  nom.  Maryland  v. 
United  States,  460  U.S.  1001  (1983) 
(Mem.). 

Moreover,  the  entry  of  a  governmental 
antitrust  decree  forecloses  no  private 
party  from  seeking  and  obtaining 
appropriate  antitrust  remedies. 
Etefendants  will  remain  liable  for  any 
illegal  acts,  and  any  private  party  may 
challenge  such  conduct  if  and  when 
appropriate.  The  single  issue  before  the 
Court  here  is  whether  entry  of  this 
particular  proposed  Final  Judgment, 
agreed  to  by  the  parties  as  settlement  of 
this  case,  is  in  the  public  interest. 

As  pointed  out  aoove,  the  Tunney  Act 
does  not  contemplate  judicial 
reevaluation  of  the  wisdom  of  the 
government's  determination  of  which 
violations  to  allege  in  the  Complaint. 
The  government's  decision  not  to  bring 
a  particular  case  on  the  facts  and  law 
before  it  at  a  particular  time,  like  any 
other  decision  not  to  prosecute, 
"involves  a  complicated  balancing  of  a 
number  of  factors  which  are  peculiarly 
within  (the  government's]  expertise." 
Heckler  V.  Chaney.  470  U.S.  821,  831 
(1985).  Thus,  the  Court  should  not  look 
beyond  the  Complaint  "to  evaluate 
claims  that  the  government  did  not 
make  and  to  inquire  as  to  why  they  were 
not  made."  Microsoft.  56  F.3d  at  1459 
(emphasis  in  original). 

Tne  government  has  wide  discretion 
within  the  reaches  of  the  public  interest 
to  resolve  potential  litigation.  E.g., 
Western  Elec.  Co.,  993  F.2d  at  1577; 
AT&T,  552  F.  Supp.  at  151.  The 
Supreme  Court  has  recognized  that  a 
government  antitrust  consent  decree 
amounts  to  an  agreement  between  the 
parties  to  settle  their  disputes  and 
differences.  United  States  v.  ITT 
Continental  Baking  Co..  420  U.S.  223. 
235-38  (1975).  and  "normally  embodies 
a  compromise;  in  exchange  for  the 
saving  of  cost  and  elimination  of  risk, 
the  parties  each  give  up  something  they 
might  have  won  had  they  proceeded 
with  the  litigation."  United  States  v. 
Armour  6-  Co.,  402  U.S.  673.  681  (1971). 


This  judgment  has  the  virtue  of  bringing 
the  public  certain  benefits  and 
protection  without  the  uncertainty  and 
expense  of  protracted  litigation. 
Armour,  402  U.S.  at  681. 

III.  Conclusion 

After  careful  consideration  of  these 
comments,  the  United  States  concludes 
that  entry  of  the  proposed  Final 
Judgment  will  provide  an  effective  and 
appropriate  remedy  for  the  antitrust 
violations  alleged  in  the  Complaint  and 
is  in  the  public  interest.  In  the  two 
important  markets  where  the  merger 
would  have  made  it  more  likely  that 
ticket  prices  would  increase,  rental  fees 
paid  to  distributors  would  decrease,  and 
theatre  quality  would  decline  (New 
York  and  Chicago),  the  divestitures  will 
fully  restore  the  status  quo  ante.  The 
United  States  will  therefore  move  the 
Court  to  enter  the  proposed  Final 
Judgment  after  the  public  comments  and 
this  response  have  been  published  in 
the  Federal  Register,  at  15  U.S.C.  §  16(d) 
requires. 

Dated:  October  14,  1998. 
Respectfully  submitted, 
Allen  P.  Grunes, 

(AG  4775)  U.S.  Department  of  Justice. 
Antitrust  Division.  1401  H  Sireet.  N.  W.;  Suite 
4000,  Washington.  D.C.  20530.  (202)307- 
0001 ,  Attorney  for  Plaintiff  the  United  States. 

Certificate  of  Service 

I,  Allen  P.  Grunes,  hereby  certify  that 
on  October  14,  1998, 1  caused  the 
foregoing  document  to  be  served  on 
defendants  by  having  a  copy  mailed, 
first-class,  postage  prepaid,  to: 
Ira  S.  Sacks.  Fried.  Frank.  Harris. 

Shriver  &  Jacobson.  One  New  York 

Plaza.  New  York,  NY  10004.  (212) 

859-8000 
Attorney  for  defendants  Sony 

Corporation  of  America  and  LTM 

Holdings.  Inc. 
Alan  J.  Weinschel.  Weil.  Gotshal  & 

Manges  LLP,  767  Fifth  Avenue,  New 

York.  NY  10153.  (212)  310-8000 
Attorney  for  defendant  Cineplex  Odeon 

Corporation 

Kenneth  R.  Logan,  Simpson  Thacher  & 
Bartlett.  425  Lexington  Avenue.  New 
York,  NY  10017,  (212)  455-2000 

Attorney  for  defendant  J.  E.  Seagram 
Corp. 

Allen  P.  Grunes 

Department  of  Justice 

Merger  Task  Force.  Antitrust  Division,  1401 
H  Street,  Suite  4000.  Washington.  DC 
230530, 

Attention:  Craig  W.  Conrath,  Chief 

May  1,  1998. 
Dear  Mr.  Conrath:  The  profwsed  final 

judgment  of  the  United  States  District  Court 

in  the  Southern  District  of  New  York 


requiring  that  SONY/LOEWS/aNEPLEX  et  al 
(the  merged)  divest  themselves  of  14  theaters 
(36  screens)  in  Manhattan  is  no  cause  for  joy. 

The  court  is  requiring  the  divestiture  to 
ensure  competition,  prevent  price  gouging 
and  price  fixing,  and  to  encourage  fairer 
distribution  of  first-run  movies. 

Give  me  a  break. 

LOEWS  is  currently  building  a  1 3  screen 
multiplex  as  part  of  the  E-Walk  development 
at  8th  avenue  and  42nd  street.  It  is  also  in 
the  process  of  destroying  my  residential 
neighborhood  with  a  15  screen  multiplex  on 
2nd  avenue  between  30th  and  32nd  streets. 

The  divestiture  will  close  14  theaters  for  a 
total  of  36  screens.  The  constructions  will 
create  28  screens.  The  55  screens  that 
LOEWS  will  be  left  with  after  divesting  will 
grow  to  85  when  the  new  multiplexes  are 
added.  Do  you  really  think  the  loss  of  8 
screens  is  going  to  curb  the  monopolistic 
power  the  merged  entity  will  have  in  the 
market.  1  don't.  No  wonder  they  were  so 
agreeable. 

Cordially. 
Frances  ]  Elfenbein 

Comni  t-  n !  I- 

The  Hotel  Employees  and  Restaurant 
Employees  International  Union,  which 
represents  nearly  300.000  individuals, 
many  of  whom  are  avid  moviegoers, 
first  opposed  this  merger  in  March  1998 
with  a  letter  to  antitrust  officials. 
Shortly  thereafter,  we  met  with  Justice 
Department  staff  and  we  spoke  to  staff 
of  several  State  Attorneys  General, 
meanwhile  encouraging  other  interested 
parties  to  do  the  same.  Our  opposition 
to  this  merger  is  grounded  in  our  firm 
belief  that  the  merger  is  not  in  the  best 
interests  of  American  consumers.  As  we 
have  stated  previously,  we  do  not 
represent,  nor  have  we  recently 
represented,  workers  at  the  merging 
entities.  Cineplex  Odeon  and  Loews 
Theatres. 

In  our  opinion,  the  proposed 
settlement  between  the  U.S.  Department 
of  Justice  and  the  merging  entities 
known  as  Loews  Cineplex  (hereafter 
referred  to  as  "the  company")  serves  the 
interests  of  moviegoing  consumers  in 
Manhattan  and  Chicago  well.  However, 
on  behalf  of  our  moviegoing  members 
throughout  the  United  States,  we  remain 
concerned  that  the  settlement  does  not 
address  very  high  concentration  levels 
in  other  markets.  In  addition,  we  find 
the  inter-connectedness  of  leading 
movie  producers,  distributors  and 
exhibitors — which  is  greatly  increased 
as  a  result  of  this  merger — very 
disturbing. 

High  Concentration  Despite  Divestitures 

Upon  completion  of  the  merger,  the 
company  controls  about  9%  of  the 
overall  film  exhibition  market  in  the 
U.S.,  and  enjoys  very  high  market  share 
in  several  crucial  urban  markets. 
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including  New  York  and  Chicago  (in 
spite  of  the  divestitures),  the 
Washington,  DC  metropolitan  area,  and 
Houston.  Texas. 

In  the  Maryland  suburbs  of 
Washington.  DC.  Loews  Cineplex 
controls  over  49%  of  the  screens  in  an 
already  "highly  concentrated"  market. 
The  increase  in  the  Herfindahl- 
Hirschmann  Index  (HHI),  a  measure  of 
market  concentration,  is  over  1.056 
points — more  than  10  times  the  increase 
that  the  Justice  Department  deems 
"hkely  to  create  or  enhance  market 
power  or  facilitate  its  exercise."  ' 

In  the  District  of  Columbia  proper. 
Cineplex  Odeon  already  controlled  over 
81%  of  all  movie  screens  before  the 
merger.  And  in  the  Virginia  suburbs  of 
Washington,  the  company  now  controls 
nearly  29%  of  all  screens,  pushing  the 
classification  of  this  market  from 
"moderately  concentrated"  to  "highly 
concentrated."  as  per  guidelines  set  by 
the  Justice  Department  and  Federal 
Trade  Commission.  Each  of  these  cases 
is  a  glaring  example  of  extreme  market 
concentration,  and  each  is  completely 
ignored  in  the  proposed  settlement. 

Vertical  Integration  Neglected  in 
Settlement 

The  issue  of  vertical  integration  in  the 
movie  industry  also  remains 
unmitigated  by  the  proposed  settlement. 
In  an  era  of  increasing  corporate  control 
and  homogeneity  of  entertainment 
products  available  to  the  American 
public,  this  is  especially  troubling.  For 
example,  the  much-hyped  recent  Sony 
picture  "Godzilla"  opened  on  7.000 
screens,  or  more  than  one  out  of  every 
five  movie  screens  in  the  U.S. 

To  refer  to  movies  as  mere 
"entertainment  products"  does  not  fully 
account  for  their  true  social  value.  The 
industry  itself  would  be  the  first  to 
admit  that  movies  occupy  a  truly  mythic 
place  in  the  American  psyche.  Movies 
have  the  power  to  inspire  and  educate, 
entertain  and  inform.  Is  it  right  that 
control  of  these  cultural  products 
should  be  concentrated  in  the  hands  of 
a  few  giant  corporations?  We  think  not. 
Yet  this  merger  represents  another  nail 
driven  into  the  co0in  of  cultural 
diversity. 

This  merger  could  create  a  real  life 
Godzilla,  an  enormous  beast  which  will 
be  virtually  unstoppable  if  it  is  allowed 
to  be  bom.  Sony  Pictures  and  Universal 
Pictures  together  distributed  over  30% 
of  all  commercially  released  films  in 
North  America  last  year.  Together,  the 
parents  of  these  companies  and  their 
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affiliates  own  over  86%  of  Loews 
Cineplex's  outstanding  stock.  Loews 
Cineplex  will  have  approximately  2.700 
screens  in  22  states,  making  it  the  third 
largest  exhibitor  in  the  nation. 
In  addition,  issues  of  vertical 
integration  impact  another  criterion  for 
determining  whether  a  merger  may  be 
anti-competitive,  in  that  vertically 
integrated  companies  are  in  a  better 
position  to  exert  market  power  against 
exhibitors  through  higher  rental  fees 
and  stricter  payment  terms. 

Barriers  to  Entry  May  Worsen, 
Preventing  New  Competition 

Vertical  integration  also  could  have 
the  effect  of  raising  the  barriers  to  entry 
that  a  potential  competitor  would  face. 
After  all.  size  does  matter  when  it  comes 
to  leveraging  a  favorable  contract  with  a 
distributor,  or  negotiating  advertising 
rates  in  a  local  newspaper.  Anecdotal 
evidence  in  the  form  of  conversations 
with  independent  exhibitors  indicates 
that  small,  local  operations  are  an 
endangered  species  that  are 
disappearing  rapidly.  And  in  the 
context  of  such  extreme  market 
concentration,  the  hope  of  starting  up 
new  theatre  is  just  a  pipe  dream. 

Barriers  to  entry  are  indeed  significant 
in  the  movie  industry.  The  trends  in 
new  theater  construction  are  towards 
bigger  multiplexes,  with  20-30  screens 
per  site,  digital  sound  systems,  and 
more  spacious  stadium  seating,  meaning 
fewer  seats  per  theater.  All  of  these 
mean  that  in  order  to  compete,  a  theater 
must  be  well-stocked  with  capital- 
intensive  amenities.  In  addition,  the 
trend  in  film  distribution  is  towards 
higher  fees,  as  evidenced  by  Sony's 
headline-grabbing  demand  for  an  80% 
cut  of  first-week  "Godzilla"  receipts 
from  exhibitors  (distiibutors'  normal 
take  is  60-70%). 

We  are  attaching  an  e-mail  letter  we 
received  in  support  of  our  efforts  to 
block  this  merger.  The  writer  is  the 
daughter  of  a  recently  deceased 
independent  exhibitor.  In  the  letter,  the 
writer  makes  the  point  that  behemoth 
multinational  corporations  are  not  as 
sensitive  to  the  needs  and  concerns  of 
local  markets  as  small  independent 
businesses  can  be.  Unfortunately,  the 
reality  of  diminishing  competition  and 
consumer  choice  is  rarely  reflected  in 
the  narratives  that  the  movie  industry 
thrusts  upon  us.  This  merger,  if  it  is  not 
significantly  altered,  is  a  stark 
illustration  of  the  fact  that  in  life. 
Godzilla  often  wins. 

We  would  like  to  commend  Justice 
Department  staff  for  their  willingness  to 
listen  to  our  concerns,  and  for  taking 
decisive  action  in  two  markets.  We 
strongly  recommend  that  in  cases  such 


as  this  one,  antitrust  officials  take  a  pro- 
active role  in  educating  consumers 
about  the  potential  effect  of  high  market 
concentration  on  prices  and  selection. 
Since  a  study  of  the  correlation  between 
prices/selection  and  market 
concentration  could  easily  be  based  on 
public  information,  it  would  not  be  a 
breach  of  the  confidentiality  to  which 
these  oflicials  are  pledged.  Rather,  it 
would  provide  consumers  the  tools  and 
information  needed  to  fully  understand 
the  potential  implications  of  major 
corporate  mergers. 

As  consolidation  continues  in  this 
industry,  we  believe  that  the  effects  of 
increasing  market  concentration  will 
begin  to  take  their  toll  on  the  quality 
and  cost  of  the  consumer's  movie  going 
experience.  While  the  proposed 
settlement  may  stave  off  higher  ticket 
prices  and  decreased  selection  in  two 
cities  for  the  time  being,  we  suspect  that 
the  greater  good  of  American 
moviegoers  has  not  been  fully  served. 
Therefore,  we  urge  the  court  to  reject  the 
proposed  settlement  in  favor  of  one 
which  would  impose  more  extensive 
divestitures,  especially  in  the 
Washington.  D.C.-area  market,  and 
would  address  the  increasing  problem 
of  vertical  integration  in  the  motion 
picture  industry. 

Subj:  Re:  Sony/Cineplex  Odeon  Merger 

Date;  98-04-21  11:17:15  EDT 

From:  jennison^mail. msn.com  (beverly 

jennison) 
To:  LNegstad6Bol.com  (LNegstad) 

Dear  Mr.  Negstad:  It  would  be  fine  with  me 
if  you  included  my  letter,  or  any  of  the 
information  from  it.  I'm  sure  that  it  is  an 
accurate  reflection  of  what  my  father  would  - 
have  said,  and  I  know  that  he  would  have 
wanted  to  weigh  in  on  this  issue. 

Thank  you  for  your  interest  in  the  movie 
industry. 

Beverly  Petersen  )ennison. 

Silver  Spring,  Md. 

Subj:  Sony/Cineplex  Odeon  Merger 

Date:  98-04-20  11:32:36  EDT 

From:  jennisons@email.msn.com  (beverly 

jennison) 
To:  Lnegstad@aol.com 

Mr  Negstad:  You  recently  sent  a  letter  to 
my  father.  Paul  Petersen,  of  the  Clairidge 
Triple  Cinema  in  Montclair  N.J.  regarding  the 
propmsed  Sony/Cineplex  merger.  My  father 
passed  away  in  late  March,  but  because  he 
was  such  a  strong  advocate  of  independent 
theatre  exhibitors,  my  mother  asked  that  I 
send  you  a  short  reply  to  your  letter.  My 
father  worked  over  50  years  in  the  movie 
industry,  and  for  much  of  that  time,  he  was 
an  indep>endent  exhibitor.  (His  other 
experience  involved  working  for 
independents  and  for  small  local  chains.)  He 
very  much  objected  to  the  merger  of  large 
organizations,  because  they  essentially  forced 
out  the  little  operators.  In  fact,  as  President 
of  the  National  Association  of  Theatre 
Owners  (N.J.),  he  worked  very  hard  to  ensure 
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that  distributors  of  pictures  would  recognize 
the  indef>endents,  and  funnel  top  films  their 
way.  At  one  point  in  his  career,  he  sued 
several  of  the  large  distributors  because  they 
refused  to  exhibit  in  independent  theatres, 
seeking  out  the  chains  instead.  That  matter 
was  settled  prior  to  the  trial  with  the  large 
distributors,  afraid  of  the  antitrust  noises  that 
my  father  was  making,  settling  with  him  so 
that  the  independents  would  get  access  to  the 
top  films. 

Unfortunately,  the  belief  that  my  father  had 
that  independent  exhibitors  would  be  more 
receptive  to  the  public  sentiment  in  their 
communities  is  not  shared  by  the  larger 
chains.  My  father,  and  others  like  him,  felt 
that  their  businesses  were  a  part  of  the 
community,  and  that  they  not  only  had  to  be 
responsive  in  what  they  showed,  but  they 
had  to  be  responsible  to  the  community  for 
the  content  of  the  pictures.  In  addition,  my 
father  and  other  independents  have  closer 
ties  to  the  community,  and  always  tried  to 
provide  support  in  the  community  for 
fundraisers,  etc.  The  big  chains  simply  do  not 
do  this. 

I  saw  in  the  Washington  Post  over  the 
weekend  that  the  merger  had  been  okayed  by 
the  Justice  Department,  and  so  I  guess  that 
it's  too  late  to  do  much  else  about  this 
f>articular  merger.  However,  I  felt  that  I 
should  respond  to  your  letter  on  my  father's 
behalf,  as  I  am  sure  he  would  have  if  he  were 
still  alive.  Good  luck  to  you  in  your 
endeavors. 

Beverly  Petersen  Jennison, 
13408  Bingham  Court,  Silver  Spring,  Md. 
20906.  jennisons®msn.com,  301-871-7949. 

June  12, 1998. 

Allen  P.  Grunes, 

United  States  Department  of  Justice,  Anti- 
Trust  Division,  1401  H  Street,  N.W., 
Suite  4000.  Washington,  D.C.  20530 
Re:  United  States  of  America  et  al  v.  Sony 
Corporation  et  al  98  Civ.  2716 

Dear  Mr.  Grunes:  The  New  York  City 
Commission  on  Human  Rights 
("Commission")  is  the  principal  local  civil 
rights  law  enforcement  agency  in  New  York 
City  committed  to  ensuring  that  people  with 
disabilities  have  access  to  and  enjoy  the 
facilities  of  New  York  City's  movie  theaters. 
The  Commission  has  an  interest  in  insuring 
that  all  theaters  in  New  York  City — including 
those  covered  by  the  above  Final  Judgement 
and  Consent  Decree — are  accessible  to 
disabled  persons.  We  submit  these  comments 
accordingly  and  for  the  record. 

Under  New  York  City's  Human  Rights  law, 
owners  and  operators  of  places  of  public 
accommodation  may  not  "refuse,  withhold 
from  or  deny"  to  a  disabled  person  "any  of 
the  accommodations,  advantages,  facilities  or 
privileges  thereof." '  "Reasonable 
Accommodation"  to  the  needs  of  persons 


with  disabilities  is  required  to  be  made  when 
such  accommodation  "shall  not  cause  undue 
hardship  in  the  covered  entity's  business." 
(Administrative  Code,  Title  8,  Chapter  1, 
§§8-107.4(a).  8-107. 15(a),  8-102.18). 

In  the  past,  few  years,  the  Commission  has 
received  complaints  about  inaccessible 
movie  theaters.  Most  of  these  theaters  are  in 
Manhattan  and  most  were  owned  and 
operated  by  Cineplex  Odeon.  In  response  to 
these  complaints,  we  initiated  an  informal 
survey  of  Cineplex  Odeon 's  movie  theaters  in 
Manhattan  to  ascertain  whether  the  theaters 
were  in  compliance  with  the  local  and 
federal  laws.^  In  November  1996,  we 
contacted  Cineplex  Odeon  and  informed 
them  about  the  complaints.' 

In  December  1996,  the  New  York  City 
Council  published  a  study  which  confirmed 
that  many  of  the  city's  existing  movie 
theaters  were  not  accessible  to  the  disabled.* 
It  was  apparent  to  us  that  this  was  an 
industry-wide  issue.  We  subsequently 
contacted  all  the  major  movie  theater 
companies  operating  in  New  York  City, 
including  Sony  Loews. 

As  a  result  of  the  recent  merger  between 
Cineplex  Odeon  and  Sony  Loews,  we  are 
aware  that  the  newly  formed  corpwration — 
Loews  Cineplex — must  divest  itself  of  most 
of  the  former  Cineplex  Odeon  Theaters  in 
Manhattan.  The  theaters  being  divested  are 
all  sites  for  first-run  movies  in  Manhattan. 
Moviegoers,  as  mentioned  in  the  federal 
complaint,  "do  not  want  to  travel  far  from 
their  homes  to  attend  a  movie,  particularly  in 
urban  areas."  Moreover,  moviegoers  expect  to 
view  first-run  movies  in  top  quality  facilities. 
Disabled  moviegoers  are  no  exception. 
However,  we  believe  that  these  theaters  are 
not  in  full  compliance  with  all  applicable 
codes.  The  accessibility  issues  include,  but 
are  not  limited  to,  the  following: 

1.  Inadequate  number  of  wheelchair  seats; 

2.  Inadequate  number  of  companion  seats: 

3.  Inadequate  or  improper  wheelchair  seat 
dispersal; 

4.  Barriers  to  access  (no  ramps,  lifts, 
elevators); 


<  It  shall  be  an  unlawful  discriminary  practice  for 
any  person,  being  the  owner,  lessee,  proprietor, 
manager,  superintendent,  agent  or  employee  of  any 
place  or  provider  of  public  acconimodation  because 
of  the.   .   .  disability.  .   .  of  any  person  directly  or 
indirectly,  to  refuse,  withhold  from  or  deny  to  such 
person  any  of  the  accommodations,  advantages, 
facilities  or  privileges  thereof.  .  .   .    [New  York  City 
Human  Rights  l-aw.  Administrative  Code.  Title  8. 
Chapter  1,  §B-107.4(a)|. 


2  In  New  York  City,  theaters  must  comply  with 
the  federal  ADAAG  Standards  and  the  Local  Law 
58  of  the  New  York  City  Puilding  Code.  Local  Law 
Number  58  of  1987  was  enacted  to  amend  New 
York  City's  Administrative  Code  in  relation  to 
providing  facilities  for  people  having  physical 
disabilities.  (Administrative  Code.  Title  27,  Chapter 
1,  §  27-123.1  et  seq.).  Incorporated  into  the  New 
York  City  Building  Code,  \joca\  Law  SB's  provisions 
apply  to  buildings  constructed,  altered  or  changed 
in  occupancy  or  use  since  September  1.  1987. 
Where  there  are  differences  between  ADAAG  and 
ANSI,  the  Commission  will  adopt  the  stricter  of  the 
two  standards.  ANSI  generally  requires  a  greater 
number  of  wheelchair  spaces  and  dispersal  of  those 
spaces  for  all  auditoriums,  regardless  of  capacity. 

'  We  have  since  been  working  with  attorneys 
from  the  Department  of  Justice  (United  States 
Attorney's  Office,  Southern  District  of  New  York)  in 
an  effort  to  co-ordinate  federal  and  local  law 
enforcement  efforts  regarding  movie  theater 
companies  in  New  York  City. 

■*  See  Admit  Some:  An  Examination  of  Movie 
Theater  Accessibility  in  New  York  City  for  Persons 
Who  Are  Disabled,  a  report  and  survey  published 
by  the  Council  of  the  City  of  New  York,  Committee 
on  Consumer  Affairs  in  co-operation  with  students 
from  Columbia  University's  School  of  International 
and  Public  Affairs/Graduate  Program  in  Public 
Policy  and  Administration  (December  1996). 


5.  Excessive  door  pressure; 

6.  Inaccessible  or  improperly  designed 
bathrooms; 

7.  Inaccessible  or  improperly  designed 
service  counters; 

8.  Inaccessible  or  improperly  designed 
amenities  (e.g.  public  telephones,  drinking 
fountains,  etc.): 

9.  Lack  of  hand  rails; 

10.  Improperly  designed  ticket  counters. 
We  understand  there  is  a  time  frame  during 

which  Loews  Cineplex  is  to  divest  itself  of 
most  of  the  Manhattan  theaters  previously 
owned  by  Cineplex  Odeon.  We  recommend 
that  prior  to  the  sale  of  these  theaters  to  a 
third  party,  Loews  Cineplex  be  required  to 
allocate  the  necessary  resources  to  bring  the 
theaters  into  full  compliance  with  the 
applicable  local  and  federal  codes  and  civil 
rights  laws.  It  would  be  an  unfortunate  and 
unintended  effect  of  the  above  consent 
decree  if  these  theaters — which  as  a  group  are 
highly  visible  first-run  theaters — are  not 
given  the  priority  and  attention  they  deserve. 

Very  truly  yours, 
Randolph  Wills. 

Deputy  Commissioner,  Law  Enforcement 
Bureau. 

By: 

Rockwell  J.  Chin. 

Supervising  Attorney,  Law  Enforcement 

Bureau,  (212)  306-7455  (tel).  (212)  306-7514 

(fax). 

[FR  Doc.  98-29223  Filed  10-30-98;  8:45  am) 
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DEPARTMEN'T  Or  JUS^^iCE 

Antitrust  D^viSK.-.'- 

Notice  pursuant  to  the  Nationa 
Cooperative  Research  and  Production 
Act  of  1993 — Bell  Communications 
Research,  Inc.  (Bellcore") 

Notice  is  hereby  given  that,  on 
December  18,  1997,  purusant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act").  Bell 
Communications  Research,  Inc. 
("Bellcore")  has  filed  written 
notifications  on  behalf  of  Bellcore  and 
Sihscape,  Inc.  ("Sihscape") 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circimistances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Bell  Communications  Research,  Inc., 
Morristovim,  NJ;  and  Siliscape,  Inc.,  Palo 
Aho,  CA.  The  nature  and  objectives  of 
the  venture  are  to  engage  in  cooperative 
research  related  to  virtual  imaging 
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uid 
'ii. 
Coostance  K.  Kobinson. 
Dtrvctor  of  Operations.  Antitrust  Division. 
IFK  Doc.  98-29215  Filed  10-30-90;  8:45  am) 
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DEPAnTMFNT  OF  JUSTICE 
Antitrust  Division 

Notic*  Pursuant  to  the  Nr;  m' 

Cooperative  R«s«arch  j'  j  Production 
Act  of  1993 — Center  for  Emissions 
Control.  Inc. 

Notice  is  hereby  give  that,  on 
December  30,  1997  pursuant  to  Section 
6(a)  of  the  National  Coop»erative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("the  Act'). 
Center  for  Emissions  Control.  Inc.  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plamtiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  the  members  of  the  Center 
for  Emissions  Control.  Inc.  have 
authorized  the  dissolution  of  the 
corporation.  The  officers  of  the 
corporation  intend  to  file  dissolution 
documents  with  the  District  of 
Columbia  prior  to  the  end  of  this  year. 

On  May  13.  1991.  the  Center  for 
Emissions  Control.  Inc.  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  May  31.  1991  (56  FR  24843-01). 

The  last  notification  was  filed  with 
the  Department  on  May  6.  1996  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Art  on  Iiine  12.  1996  (61  FR  29768-01). 
0>ns'  i!i,  .■  K.    Robinson. 
Director  o/  Upemtions  Antitrust  Division. 
|FR  Doc  98-29212  Filed  10-30-98;  8:45  ami 

SILUNQ  COOC  4410-11-M 

DEPanTMFNT  OF  jU«;TirF 
Antitrust  Div'SIOn 

Not!-H  P.,.r.,„,,,-'  •;    >^:^.  Njfional 
Coo[>«rjt^«fH  *VsfMr'.  ri  and  Production 
Act  0'   1993      vler-tef  'rir  Waste 
'^e<.1u'.'tiun  TfVtvi.ifuqif s  ■    CWRT    ) 

.Notice  IS  nert'Liy  ^iven  mat.  on  June 
11.  1998.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 


et  seij.  I'  tlie  .^t;t    J.  Center  tor  Waste 
Reduction  Technologies  ("CWRT")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically.  National  Renewable  Energy 
Laboratory,  a  division  of  Midwest 
Research  Institute.  Inc.,  Kansas  City. 
MO;  Oak  Ridge  National  Laboratory. 
Oak  Ridge.  TN;  Owens-Coming 
Fiberglas  Corp..  Toledo.  OH;  Salutia. 
Inc..  St.  Louis.  MO;  Celanese  Ltd.,  a 
subsidiary  of  HNA  Holdings,  Inc  , 
Bridgewater.  NJ;  Camp  Dresser  &  McKee 
Inc.,  Cambridge.  MA;  and 
Environmental  Protection  Agency, 
Washington.  CXI!  have  been  added  as 
parties  to  this  venture.  Also.  Air 
Products  and  Chemicals.  Inc.. 
Allentown,  PA;  AM-RE  Services.  Inc., 
Princeton.  N):  Bechtel  Group.  Inc..  San 
Francisco.  CA;  The  BOC  Group.  Murray 
Hill.  NJ;  Gas  Research  Institute,  Chicago, 
IL:  Hoechst  Celanese  Corporation, 
Bridgewater.  NJ;  and  Mobil  Research 
and  Development  Corporation. 
Pennington.  NJ  have  been  dropped  as 
parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Center  for 
Waste  Reduction  Technologies 
("CWRT")  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership 

On  March  14,  1995,  Center  for  Waste 
Reduction  Technologies  ("CWRT")  filed 
its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  April  24,  1995  (60  FR 
20119). 

The  last  notification  was  filed  with 
the  Department  on  April  18,  1996.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  May  14.  1996  (61  FR  24331). 
Constance  K.  Robinaon. 
Director  of  Operations  Antitrust  Division. 
(FR  Doc.  98-29208  Filed  10-30-98;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Center  for  Waste 
Reduction  Technologies  (CWRT"): 
Novel  Reactor  Design  Project 

Notice  IS  hereby  given  that,  on  June 
11,  1998.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act").  Center  for  Waste 
Reduction  Technologies  ("CWRT"): 
Novel  Reactor  Design  Project  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plainti^s  to  actual  damages  under 
sp>ecified  circumstances.  Specifically, 
ARCO  Chemical  Co.,  Newton  Square, 
PA;  Saudi  Basic  Industries  Corporation, 
Riyadh.  SAUDI  ARABIA;  and  Procter  & 
Gamble  Co..  Cincinnati.  OH  have  been 
added  as  parties  to  this  venture.  Also, 
Air  Products  and  Chemicals.  Inc.. 
Allentown.  PA;  Olin  Corporation.  Lake 
Charles.  LA;  and  Rhone  Poulenc  Inc.. 
Newton  Square,  PA  have  been  dropped 
as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  plaiuied 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Center  for 
Waste  Reduction  Technologies 
("CWRT"):  Novel  Reactor  Design  Project 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  December  19.  1995.  Center  for 
Waste  Reduction  Technologies 
("CWRT"):  Novel  Reactor  Design  Project 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  February  12.  1996  (61 
FR  5409). 

Constance  K.  Robinson. 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  98-29209  Filed  10-30-98;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Center  for  Waste 
Reduction  Technologies  ("CWRT"); 
Total  Cost  Accounting  Project 

Notice  is  hereby  given  that,  on  June 
11,  1998.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C. 
§  4301  et  seq.  ("the  Act").  Center  for 
Waste  Reduction  Technologies 
("CWRT"):  Total  Cost  Accounting 
Project  has  filed  written  notifications 
simultaneously  vfixh  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically.  Bristol-Myers  Squibb  Co., 
New  York.  NY;  Eastman  Kodak  Co.. 
Rochester,  NY;  and  Georgia  Pacific 
Corp..  Atlanta,  GA  have  been  added  as 
parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  plaimed 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Center  for 
Waste  Reduction  Technologies 
("CWRT"):  Total  Cost  Accounting 
Project  intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  April  23.  1997.  Center  for  Waste 
Reduction  Technologies  ("CWRT"): 
Total  Cost  Accounting  Project  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  November  28.  1997  (62  FR 
63386) 

Constance  K   Robiruson. 
Director  of  Operations  Antitrust  Division. 
[FR  Doc.  98-29210  Filed  10-30-98;  8:45  am) 
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§  4301  et  seq.  ("the  Act"),  Center  for 
Waste  Reduction  Technologies 
("CWRT");  Biofiltration  Research 
Project  has  filed  wrritten  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically.  Eastman  Kodak  Co.. 
Rochester.  NY  has  been  added  as  a  party 
to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Center  for 
Waste  Reduction  Technologies 
("CWRT"}:  Biofiltration  Research 
Project  intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  April  28,  1997.  Center  for  Waste 
Reduction  Technologies  ("CWRT"): 
Biofiltration  Research  Project  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  June  13.  1997  (62  FR  32370). 
Constance  K.  Robinson, 
Director  of  Operations  Antitrust  Division. 
[FR  Doc.  98-29211  Filed  10-30-98;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Center  for  Waste 
Reduction  Technologies  CCWRT'): 
Biofiltration  Research  Project 

Notice  IS  hereby  given  that,  on  June 
11.  1998.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C. 


DEPARTMENT  OF  JUSTICE 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Croptech  Deveioprnent 
Corporation 

Notice  is  hereby  given  that,  on 
November  17.  1997,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
CropTech  Development  Corporation  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identifies 
of  the  parties  and  (2)  the  nature  and 
objective  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identifies  of  the  parties 
are  CropTech  Development  Corporation, 
Blacksburg.  VA;  and  Dyax  Corporation, 
Cambridge,  MA.  The  nature  and 


objectives  of  the  venture  are  to  develop 
and  demonstrate  "Ejihanced 
Manufacturing  Technologies  for 
Bioactive  Proteins  and  Peptides  in 
Transgenic  Tobacco". 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  98-29213  Filed  10-30-98;  8:45  am) 
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DEPAPTMEN'  OF  JUS^f^iCE 

Antitrust  D'ViSion 

Notice  Pursuant  to  t^e  National 
Cooperative  Research  and  P'-oductlon 
Act  of  1993 — Digita:  irr.aging  Group, 
Inc 

Notice  is  hereby  given  that,  on  Jime 
19,  1997.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Digital  Imaging 
Group,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Corbis  Corporation, 
Bellevue,  WA;  Ehgital  Zone 
International  A/S,  Aarhus  C, 
DENMARK;  Flashpoint  Technology. 
Inc.,  San  Jose,  CA;  In-System  Design, 
Boise.  ID;  Infinite  Pictures.  Inc.. 
Portland,  OR;  Island  Graphics 
Corporation.  Larkspur,  CA;  PhotoDisc. 
Inc.,  Seattle,  WA;  PictureMall.  Inc. 
(formerly  PictureWorks  Technology, 
Inc.),  San  Jose,  CA;  Jiro  (formerly 
PrintPaks,  Lie),  Portland,  OR;  The 
LivePix  Company.  San  Francisco,  CA; 
Accusoft.  Westborough.  MA;  BeHere 
Corporation.  Cupertino,  CA;  GaiaTech 
Inc.,  Millbrae,  CA;  Index  Stock 
Photography,  Inc.,  New  York,  NY;  Jasc 
Software,  Inc.,  Minnetonka,  MN; 
Micrografx,  Inc.,  Richardson.  TX;  Photo 
Access  Corporation,  Palo  Alto,  CA; 
Thomas  Public  Relations.  Inc., 
Huntington,  NY;  Tower  Semiconductor 
Ltd..  Migdal  Haemek.  ISRAEL;  Foto 
Wire  Development  SA,  Geneve, 
SWITZERLAND,  Interactive  Pictures 
Corporation,  Oak  Ridge,  TN;  Iterated 
Systems,  Atlanta.  GA;  Pictra,  Inc.. 
Sunnyvale,  CA;  PictureVision,  Inc., 
Hemdon,  VA;  Samsimg  Electronics  Co. 
Ltd.,  Suwon.  Kyungki-D.  SOUTH 
KOREA;  SanDisk  Corporation. 
Sunnyvale.  CA;  Microsoft  Corporation, 
Redmond,  WA;  and  Live  Picture,  Inc., 
Campbell.  CA  have  been  added  as 
parties  to  this  venture. 
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No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Digital 
Imaging  Group.  Inc.  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  September  25.  1997.  Digital 
Imaging  Group.  Inc.  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 

Act  on  November  10.  1997  (62  FR 

60530). 

The  last  notification  was  filed  with 

the  Department  on  December  17.  1997. 

A  notice  was  published  in  the  Federal 

Register  pursuant  to  Section  6(b)  of  the 

Act  on  April  14.  1998  (63  FR  18225). 

CoiMUDoe  K.  Robinson, 

Director  of  Operations  Antitrust  Division. 

|FR  Doc.  98-29214  Filed  10-30-98;  8:45  ami 
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D  f  t  A  R  r  M  e  NT  OF  JUSTICE 
Antitrus!  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 


H(>y    R(H   ;,viTy    Alil.ince 


Act  o'  I9<5i 
(■  KRA   } 

Notice  is  hereby  given  that,  on  July 
23.  1998.  pursuant  to  Section  6(a)  of  the 
Natural  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act").  Key  Recovery 
Alliance  ("KRA")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically.  The  Boeing  Company. 
Seattle.  WA;  CygnaCom  Solutions. 
McLean.  VA;  Racal  Data  Group.  Sunrise. 
FL;  VPNet  Technologies,  Inc..  San  Jose. 
CA;  Bull  HN  Information  Systpms. 
Phoenix.  AZ;  Fujitsu  Ltd..  Kohoku-ku. 
Yokohama.  JAPAN;  and  Verisign. 
Mountain  View.  CA  have  been  added  as 
parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Key  Recovery 
Alliance  ("KRA")  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  October  20.  1997.  Key  Recovery 
Alliance  ("KRA")  filed  its  original 


notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  February  27.  1998  (62  FR 
100401). 

The  last  notification  was  filed  with 
the  Department  on  April  9.  1998.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register 
Constance  K.  Robinson. 
Director  of  Operations  Antitrust  Division. 
IFR  Doc.  98-29216  Filed  10-30-98;  8:45  am) 
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DEPARTMENT  Of  JUSTICE 

Antitrust  D I V I S I O  r 

No!ic>-  Pu'su.int  to  the  National 
Coop*^rativp  Research  and  Production 
Act  of  1993-  -Key  Recovery  Alliance 
CKRA") 

Notice  is  hereby  given  that,  on  April 
9.  1998.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act").  Key  Recovery 
Alliance  ("KRA")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically.  America  Online.  Vienna. 
VA;  Candle  Corp..  San  Mateo.  CA: 
Entrust  Technologies.  Ottowa.  Ontario. 
CANADA;  Baltimore  Technologies  Ltd.. 
Dublin,  IRELAND;  Certicom  Inc..  San 
Mateo.  CA;  Federal  Information 
Exchange.  Inc..  Gaithersburg.  MD; 
Gradient  Technologies.  Marlooro,  MA; 
Mitsubishi  Electric  Corporation. 
Kamakura.  Kanagaw.  JAPAN;  nCipher 
Corporation  Ltd..  Cambridge.  UNITED 
KINGDOM;  NTT  Software  Corporation, 
Naka-ku,  Yokoham,  JAPAN;  the  Santa 
Cruz  Operation,  Inc..  Santa  Cruz,  CA; 
Secure  Computing  Corporation, 
Roseville,  MN;  Tandem.  A  Compaq 
Company.  Cupertino.  CA;  Hewlett- 
Packard.  Cupertino.  CA;  NCC  Escrow 
International.  New  York.  .NY;  NEC 
Corporation.  Fuchu,  Tokyo,  JAPAN; 
Rainbow  Technologies,  Calgary.  AB, 
CANADA;  Secant  Network 
Technologies.  Research  Triangle.  NC; 
Sterling  Commerce,  Irving,  TX;  and 
Toshiba  Corporation.  Fuchu-Shi,  Tokyo, 
JAPAN  have  been  added  as  parties  to 
this  venture.  Also.  Golden  Star 
Technologies  and  Information  Resource 
Engineering  were  identified  as  parties  in 
KRA's  original  notice,  however,  this 


identification  was  an  error.  Golden  Star 
Technologies  and  Information  Resource 
Engineering  were  not  and  never  have 
been  members  of  the  KRA  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Key  Recovery 
Alliance  ("KRA")  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  October  20,  1997,  Key  Recovery 
Alliance  ("KRA  ")  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  February  27.  1998  (63  FR  10040). 
Constance  K.  Robin.son. 
Director  of  Operations  Antitrust  Division. 
IFR  Doc.  98-29218  Filed  10-30-98;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Mobile  Information 
Infrastructure  for  Digital  Video  and 
Multimedia  Applications 

Notice  is  hereby  given  that,  on  April 
3.  1998,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act").  Mobile  Information 
Infrastructure  for  Digital  Video  and 
Multimedia  Applications  has  filed 
written  notifications  simultaneously 
writh  the  Attorney  general  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically. 
Harris  Semiconductor.  Palm  Bay.  FL  has 
been  added  as  a  party  to  this  venture. 
Also.  Lucent  Technologies.  Inc.  has 
been  dropped  as  a  party  to  this  venture. 
No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Mobile 
Information  Infrastructure  for  Digital 
Video  and  Multimedia  Applications 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  September  28.  1998.  Mobile 
Information  Infrastructure  for  Digital 
Video  and  Multimedia  Applications 
filed  its  original  notification  pursuant  to 


Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  February  15.  1996  (61 
FR  6039). 

The  last  notification  was  filed  with 
the  Department  on  August  1,  1996.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
.^ct  on  August  29.  1996  (61  FR  45458). 
Constance  K.  Robinson, 
Director  of  Operations  Antitrust  Division. 
(FR  Doc.  98-29207  Filed  10-30-98.  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — OBI  Consortium, Inc. 

Notice  is  hereby  given  that,  on  May 
29,  1998,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act").  OBI  Consortium,  Inc. 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Conmiission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  CompuCom,  Dallas,  TX; 
Lockheed  Martin,  Bethesda.  MD;  and 
Open  Market,  Inc.,  Cambridge.  MA  have 
been  added  as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  plaimed 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  OBI 
Consortium.  Inc.  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  September  10,  1998.  OBI 
Consortium,  Inc.  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act  The  Department  of  lustice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  of  November  10,  1997  (62  FR 
60531). 

The  last  notification  was  filed  with 
the  Department  on  March  3   1 998  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
.^ct  of  !ul\  30.  1998  (63  FR  40742). 
Constance  k.  Robinson, 
Director  of  Operations  Antitrust  Division. 
(FR  Doc  98-29217  Filed  10-30-98;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Salutation  Consortium, 
Inc. 

Notice  is  hereby  given  that,  on  April 
20, 1998,  pursuant  to  Section  6(a)  of  the 
Natural  Cooperative  Research  and 
ProducUon  Act  of  1993.  15  U.S.C. 
§4301  et  seq.  ("the  Act").  Salutation 
Consortium,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recoverv'  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically.  Okamura  Corporation, 
Yokohama  Kanagawa,  JAPAN  has  been 
added  as  a  party  to  this  venture.  Also, 
Casio  Computer  Co.,  Ltd.,  Hamurashi, 
Tokyo,  JAPAN;  and  Whetstone 
Technologies,  Park  City,  UT  have  been 
dropped  as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Salutation 
Consortium,  Inc.  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  March  30,  1995,  Salutation 
Consortium.  Inc.  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  June  27,  1995  (60  FR  33233). 

The  last  notification  was  filed  with 
the  Department  on  February  4,  1998.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register 
Constance  K.  Robmson, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc  98-29204  Filed  10-30-98;  8:45  am] 
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notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Lexmark  Corporation, 
Lexington,  KY;  Novell  Corporation, 
Provo,  UT;  Microware  Corporation,  Des 
Moines,  lA;  and  Minolta  Corporation, 
Tokyo,  JAPAN  have  been  dropped  as 
parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Salutation 
Consortium,  Inc.  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  March  30,  1995.  Salutation 
Consortium,  Inc.  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  June  27,  1995  (60  FR  33233). 

The  last  notification  was  filed  with 
the  Department  on  April  20,  1998.  A 
notice  has  not  yet  been  pubUshed  in  the 
Federal  Register. 
Con*iani*  K   Robinson, 
Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  98-29205  Filed  10-30-98;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  Of  1993 — Salutation  Consortium. 
Inc. 

Notice  is  hereby  given  that,  on  August 
21,  1998,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act  "),  Salutation 
Consortium,  Inc.  has  filed  written 


DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

Notice  ot  Pursuant  to  the  National 
Cooperative  Research  and  P'-oductlon 

Act  Ot  1993 — Salutation  Conso.'ltum, 
inc 

Notice  is  hereby  given  that,  on 
February  4,  1998,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Salutation  Consortium,  Inc.  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purp>ose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
Adobe  Systems,  Inc.,  San  Jose,  CA  has 
been  added  as  a  party  to  this  venture. 
Also,  Justsystems,  Tokyo,  JAPAN  has 
been  dropped  as  a  party  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 


1H7«H( 


activity  of  the  ^oup  research  project. 
Membership  in  this  group  reseaut:h 
project  remains  open,  and  Salutation 
Consortium,  hic.  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  March  30.  1995.  Salutation 
Consortium.  Inc.  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 

Act  on  June  27.  1995  (60  FR  33233). 
The  last  notification  was  filed  with 

the  Department  on  July  30.  1997.  A 

notice  was  published  in  the  Federal 

Register  pursuant  to  Section  6(b)  of  the 

Act  on  November  10.  1997  (62  FR 

60532) 

Constaiict:  K.  Kubuiaan, 

Director  of  Operations.  Antitrvst  Division. 

jFR  Doc  9»-29206  Filed  10-30-98;  8:45  am) 
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DEPARTMENT  Of  JUSTICE 

Antitrust  Division 

Notice  Pursu.int  to  tfit'  Nation, ii 
Coop«fative  Research  .irm  Production 
Act  o?  199.1     S<irnot1  Corp 
Percpptu.ii  Bas»x1  VickK)  Encod/ny  ana 
Qij.iiity  Me<isurf»riienf 

Notice  IS  hereby  given  that,  on  August 
12.  1998.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act").  Samoff  Corporation 
(formerly  named  the  David  SamofT 
Research  Center).  Perceptual-Based 
Video  Encoding  and  Quahty 
Measurement  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circimistances. 
Sp)ecifically.  Tektronix.  Inc.,  Beaverton, 
OR  has  been  added  as  a  party  to  this 
venture.  Also.  Sun  Microsystems 
Computer  Corporation,  Menlo  Park,  CA; 
and  Texas  Instruments  Incorporated, 
Dallas,  TX  have  been  dropped  as  parties 
to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Samoff 
Corporation:  Perceptual-Based  Video 
Encoding  and  QuaUty  Measurement 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 


On  September  1.  1995.  Samoff 
Corporation:  Perceptual-Based  Video 
Encoding  and  Quality  Measurement 
filed  its  original  notification  pursuant  tti 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  December  4,  1995  (60 
FR  62109). 

The  last  notification  was  filed  with 
the  Department  on  April  24.  1996.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  June  24.  1996  (61  FR  32464). 
Constance  K.  Robinson. 
Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  98-29220  Filed  10-30-98;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  o<  1993     The  South  Carolina 
Rt»SParrh  Authority  (    SCRA  ') 

Notice  IS  hereby  given  that,  on  August 
13,  1998,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  The  South  Carohna 
Research  Authority  ("SCRA"),  which 
manages  the  Healthcare  Information 
Infi^structure  ("HIIT")  program,  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically.  Kaiser  Foundation  Health 
Plan  of  Colorado.  Denver.  CO  has  been 
added  as  a  party  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  project  remains 
open,  and  SCRA  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  September  27,  1994,  The  SCRA 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  Febmary  15.  1995  (60 
re  8735-02). 
Constance  k.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
IFR  Doc  98-29219  Filed  10-30-98:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  Of  1993— Southwest  Research 
Institute  (  SWRJ-):  Advanced  Target/ 
Threat  Assessment  Code  Project 

Notice  IS  hereby  given  that,  on  August 
24.  1998.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Southwest  Research 
Institute  ("SWRJ"):  Advanced  Target/ 
Threat  Assessment  Code  Project  has 
filed  wnritten  notifications 
simultaneously  with  the  Attomey 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  Tlie  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically.  Fraunhofer-Institut  fur 
Kurzzeitdynamik-Emst-Mach-Institut- 
(EMI),  Munich,  GERMANY  has  been 
added  as  a  party  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Southwest 
Research  Institute  ("SWRI"):  Advanced 
Target/Threat  Assessment  Code  Project 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  March  6,  1997,  Southwest 
Research  Institute  ("SWRI"):  Advanced 
Target/Threat  Assessment  Code  Project 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  March  27.  1997  (62 
FR  14703). 

The  last  notification  was  filed  with 
the  Department  on  April  8.  1997.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  May  14.  1997  (62  FR  26570). 
Constance  K.  Robinson, 
Director  of  Operations  Antitrust  Division. 
(FR  Doc.  98-29221  Filed  10-3O-98;  8:45  ani] 
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LEGAL  SERVICES  CORPORATION 

Sunshine  Act  Meeting  of  the  Board  of 
Directors   1998  Annual  Pertormance 
Reviews  Committee 

TIME  AND  DATE:  The  Board  of  Directors' 
1998  Axmual  Performance  Reviews 
Committee  will  meet  on  November  14, 


1998  The  meeting  v«ll  commence  at  11 
a.m.  and  continue  until  conclusion  of 

thf  rommittee's  agenda. 
LOCATION:  Legal  Services  Corporation, 
"fiO  First  .Street  N.E.— 11th  Floor, 
Washiiii^K.n   l)r  20002. 
STATUS  OF  MEETING:  Except  for  approval 
of  the  meeting  agenda  and  any 
miscellaneous  business  that  may  come 
before  the  committee,  the  meeting  will 
be  closed  tn  the  public.  The  closing  is 
authorized  by  the  relevant  provisions  of 
the  Government  in  the  Sunshine  Act  (5 
U.S.C.  552b(c)(2)  &  (6)1  and  the 
corresponding  provisions  of  the  Legal 
Services  Corporation's  implementing 
regulation  (45  CFR  §  1622.5(a)  &  (e)).  A 
copy  of  the  General  Counsel's 
Certification  that  the  closing  is 
authorized  bv  law  will  be  available 
iipop.  request 
MATTERS  TO  BE  CONSIDERED: 

Open  Session 

1.  Approval  of  agenda. 
Closed  Session 

2.  Conduit  a  performanre  appraisal  of 
the  President  of  the  Corporation. 

3.  Conduct  a  performance  appraisal  of 
the  Inspector  General  of  the 

Corporation 

Open  Session 

4  Consider  and  ac:t  on  other  business. 
CONTACT  PERSON  FOR  INFORMATION: 
Victor  M   Fortuno,  Creneral  Counsel  and 
Setretarv  of  the  Corporation,  at  (202) 
33B-8Hl(l 

SPECIAL  NEEDS:  Upon  request,  meeting 
notu  es  will  be  made  available  in 
alternate  foniiats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Shannon  Nicko  Adaway,  at 
(202)  336-8810. 

Dated:  October  28. 1998. 
Victor  M.  Fortuno, 
General  Counsel. 

(FR  Doc.  98-29371  Filed  10-29-98;  11:09 
ami 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Museum  Service  Office  Programs  and 
Office  of  Library  Services  Programs; 
Grant  Application  Availability 

AGENCY:  Institute  of  Museum  and 
Library  Services.  NFAH. 
ACTION:  Grant  application  availability 
notice  for  FY  99. 


summary:  This  grant  application 
announcement  applies  to  the  following 


Office  of  Museum  Service  programs: 
General  Operating  Support  (GOS). 
Conservation  Project  Support  (CP), 
Conservation  Assessment  Program 
(CAP),  Museum  Assessment  Program 
(MAP  I),  Museum  Assessment  Program 
(MAP  II),  Museum  Assessment  Program 
III  (MAP  111).  Museum  Leadership 
Initiative  (MLI)  and  F>rofessional 
Services  Program  (PSP).  This 
announcement  also  applies  to  the 
following  Office  of  Library  Services 
programs:  Native  American  Library 
Services  Basic  Grants,  Native  American 
Library  Services  Technical  Assistance 
Grants,  Native  American  Library 
Services  Enhancement  Grants,  Native 
Hawaiian  Library  Services  Grant.  Grants 
to  States  (LSTA)',  and  National 
Leadership  Grants  (NLG).  All  IMLS 
awards  are  under  45  CFR  part  1180  for 
Fiscal  Year  1999. 

ADDRESSES:  Institute  of  Museum  and 
Library  Services.  1100  Pennsylvania 
Avenue.  NW..  Washington.  DC  20506 
http^/vkTww.imls.fed.us/ 
FOR  FURTHER  INFORMATION  CONTACT: 
For  information  on  museum  programs 
call  (202)  606-8540.  For  information  on 
Ubrarv  programs  call  (202)  606-5227. 
For  the  Directors  office  call  (202)  606- 
8537.  Or  contact  the  agency's  website  at 
http://vv^ww.imls.fed.us/. 
SUPPLEMENTARY  INFORMATION:  The 
purfiose  of  museum  awards  is  to  ease 
the  financial  burden  borne  by  museums 
as  a  result  of  their  increased  use  by  the 
public  and  to  help  them  carry  out  their 
educational  role,  as  well  as  other 
functions.  The  purpose  of  library  grants 
is  to  improve  library  services  and 
collaboration  between  Ubraries  and 
museums. 

Eligibility 

Museum  Programs 

Museums  meeting  the  definitions  in 
45  CFR  1180.3  may  apply  for  these 
programs.  The  definition  of  "museum" 
includes  (but  is  not  limited  to)  the 
following  institutions  if  they  satisfy  the 
other  provisions  of  this  section: 
Aquariums  and  zoological  parks; 
botanical  gardens  and  arboretums; 
nature  centers;  museums  relating  to  art; 
history  (including  historic  buildings); 
natural  history;  science  and  technology; 
and  planetariums. 

To  be  eligible  for  support  from  IMLS 
a  museum  must: 

Be  organized  as  a  public  or  private 
nonprofit  institution  and  exit  on  a 
permanent  basis  for  essentially 
educational  or  aesthetic  purposes;  and 

Exhibit  tangible  objects  through 
facilities  it  owns  or  operates;  and 

Have  at  least  one  professional  staff 
member  or  the  full-time  equivalent 


whose  primary  responsibility  is  the 
care,  or  exhibition  to  the  public  of 
objects  owned  or  used  by  the  museum; 
and 

Be  open  and  have  provided  museum 
services  to  the  general  public  on  a 
regular  basis  for  at  least  two  full  years 
prior  to  the  date  of  application  to  IMLS 
for  the  GOS  and  CP  programs. 
Applicants  to  MAP,  CAP,  MLI.  and  PSP 
need  not  be  open  for  the  two  year 
period;  and 

Be  located  in  one  of  the  fifty  States  of 
the  Union,  the  District  of  Columbia,  th^ 
Commonwealth  of  Puerto  Rico,  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

•  Applicants  to  the  Museum 
Assessment  Program  and  the 
Conservation  Assessment  Program  need 
not  be  open  for  two  years. 

For  Professional  Services  Program 

To  apply  for  this  program,  you  must 
be  a  private,  non-profit  museum 
services  organization  or  association 
which  engages  in  activities  designed  to 
advance  the  well  being  of  museum  and 
the  museum  profession.  Institutions 
eligible  for  the  other  IMLS  museum 
grant  programs  are  not  eligible  for  the 
Professional  Services  Program. 

Library  Programs 

For  Grants  to  the  States 

Funding  is  allocated  on  a  formula 
basis  to  State  Library  Administrative 
Agencies,  which  include  the  fifth  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
United  States  Virgin  Islands.  Guam, 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  the 
Federated  States  of  Micronesia,  and  the 
Republic  of  Palau.  For  the  Pacific  region 
entities,  the  agency  administering  funds 
is  the  Pacific  Resources  for  Education 
and  Learning  (PREL)  agency  in 
Honolulu.  Hawaii.  The  State  Library 
Administrative  Agencies  then  make 
grants  to  all  types  of  libraries,  including 
public,  school,  academic,  research, 
school,  and  special  libraries  like 
hospital  and  law  libraries. 

For  Native  American  Library  Services 
Basic  Grants.  Technical  Assistance 
Grants,  and  Enhancement  Grants 

Applicants  must  comply  with  the 
definitions  set  out  in  the  Library 
Services  and  Technology  Act  of  the 
Museum  and  Library  Services  Act  of 
1996.  Indian  tribes  and  Alaska  Native 
villages  are  eligible  to  apply.  The  term 
"Indian  tribe"  means  any  tribe,  band, 
nation,  or  other  organized  group  or 
community,  including  any  Alaska 
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Native  villagtj.  rBgioiidl  corporation,  or 
village  corporation,  as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1601  et  seq.),  which  is  recognized  by  the 
Secretary  of  Interior  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  tbeir  status  as  Indians. 


For  Native  Hawraiian  Library  Services 
Grant 

Applicants  should  submit  evidence 
that  they  meet  the  criteria  for  Native 
Hawaiian  organizations  as  defined  in 
section  9212  of  the  Native  Hawaiian 
Education  Act  (20  U.S.C.  7912).  Such  an 
organization  is  one  that  serves  the 
interests  of  Native  Hawaiians:  has 
Native  Hawaiians  in  substantive  and 
policymaking  positions  within  the 
organization;  and  is  recognized  by  the 
Governor  of  Hawaii  for  the  purpose  of 
planning,  conducting,  or  adininistering 
programs  (or  portions  of  programs)  for 
the  benefit  of  Native  Hawaiians.  Proof  of 
recognition  by  the  Governor  of  Hawaii 
will  be  an  official  letter  or  other 
document  attesting  to  the  organization's 
status  and  signed  by  the  Governor  of 
Hawaii. 

For  National  Leadership  Grants 

All  types  of  libraries  may  apply 
including  public,  school,  academic, 
research  (which  makes  publicly 
available  library  services  and  materials 
suitable  for  scholarly  research  and  not 
otherwise  available  to  the  public  and  is 
not  an  integral  part  of  an  institution  of 
higher  learning),  special,  private  (not- 
for-profit),  archives,  library  agencies, 
and  library  consortia.  Libraries  may 
apply  individually  or  in  partnership. 

All  disciplines  of  museums  may 
apply,  including  art.  children  and 
youth,  history,  natural  history, 
anthropology,  nature  center,  science/ 
technology  centers,  zoos,  aquariums, 
arboretums.  botanical  gardens,  historic 
houses  and  sites,  planetariums,  general, 
specialized,  museum  agencies,  and 
museum  consortia.  Museums  may  only 
apply  in  a  partnership  that  includes  at 
least  one  library  partner. 

Institutions  of  higher  education 
including  public  and  not-for-profit 
universities  and  colleges  may  apply. 
Graduate  library  and  information 
science  schools  may  apply  as  part  of  an 
institution  of  higher  education. 
Institutions  of  higher  education  may 
apply  individually  or  in  a  partnership. 

IMLS  recognizes  the  potential  for 
valuable  contributions  to  the  overall 
goals  of  the  National  Leadership  Grants 
program  by  other  public,  not-for-profit 
and  for-profit  organizations  and 
encourages  their  participation  in  a 


partner  application.  They,  however, 
may  n'<'  >>»  f^f  official  applicant. 

Program  <  alejjories 

General  Operating  Support  (GOS) 

IMLS  makes  awards  under  the  GOS 
program  to  museums  to  maintain, 
increase,  or  improve  museum  services 
through  support  for  basic  general 
operating  expenses. 

Conservation  Project  Support  Proeram 
(CP) 

Awards  are  made  through  the  CP 
program  to  assist  with  the  conservation 
of  museum  collections,  both  living  and 
non-living. 

Conservation  Assessment  Proaram 
(CAP) 

Awards  are  made  through  CAP  to 
provide  an  overall  assessment  of  the 
condition  of  a  museum's  environment 
and  collections  to  identify  conservation 
needs  and  priorities.  CAP  is  a  non- 
competitive, one-time  funding 
opportunity,  offered  on  a  first-come, 
first-served  basis.  It  is  administered  in 
cooperation  with  Heritage  Preservation, 
Inc.  See  45  CFR  1 180,  subpart  D. 

Museum  Assessment  Program  (MAP) 

The  MAP  I  funds  an  overall 
assessment  of  a  museum's  operations. 
The  MAP  II  funds  an  assessment  of  the 
museum's  collection-related  policies. 
The  MAP  III  provides  an  assessment  of 
the  public  dimension  of  museum 
operations.  All  of  the  Museum 
Assessment  Programs  are  non- 
competitive, one-time  funding 
opportunities,  offered  on  a  first-come, 
first-served  basis.  The  Museum 
Assessment  Programs  are  administered 
in  cooperation  with  the  American 
Association  of  Museums  through  a 
memorandum  of  understanding.  See  45 
CFR  part  1180.  subpart  D. 

Professional  Services  Program  (PSP) 

This  program  provides  matching 
funds  to  professional  museum 
associations  for  projects  that  serve  the 
museum  community. 

Museum  Leadership  Initiatives  (MLI) 

Museum  Leadership  Initiative  address 
national  issues  for  museums.  Program 
priorities  may  change  annually. 

Grants  to  States 

This  program  provides  formula  grants 
to  State  Library  Administrative 
Agencies  for  the  purposes  of  creating 
new  networks  that  improve  the 
accessibility  and  quality  of  information 
available  to  all  library  users.  Priorities 
for  funding  are  based  on  a  Five- Year 
Plan  which  has  been  submitted  by  the 


State  and  approved  by  IMLS.  Priorities 
may  include:  paying  for  computer 
systems,  telecommunications 
technologies,  and  electronic  networks 
for  libraries;  creating  or  improving 
electronic  links  among  Ubraries  and 
with  educational,  social,  or  information 
services:  encourage  resource  sharing; 
and  targeting  library  and  information 
services  to  persons  having  difficulty 
using  a  library  and  to  undeserved  urban 
and  rural  communities.  Grants  to  States 
may  be  expended  directly  or  through 
sub-grants  or  cooperative  agreements. 

Native  American  Library  Sennces 
Grants 

The  Basic  Grants  provide  small  grants 
for  core  library  operations  of  tribes  and 
Alaska  Native  villages.  Technical 
Assistance  Grants  provide  technical 
assistance  to  these  libraries. 
Enhancement  Grants  promote 
innovative  practices  in  serving  Native 
Americans  and  Alaskan  Native  villages. 

Native  Hawaiian  Library  Services 

This  program  provides  a  single  grant 
to  an  organization  that  primarily  serves 
and  represents  Native  Hawaiians  for  the 
purpose  of  improving  library  services  to 
Native  Hawaiians. 

National  Leadership  Grants  (NLG) 

This  program  was  created  to  enhance 
the  quality  of  library  services 
nationwide  and  to  provide  coordination 
between  hbraries  and  museums.  Awards 
will  be  made  for  (1)  education  and 
training  for  library  and  information 
science.  (2)  research  and  demonstration 
projects  in  library  and  information 
science.  (3)  preservation  and 
digitization  of  library  materials.  (4) 
model  programs  of  collaboration 
Kot-.vnon  libraries  and  museums. 

i)«'.i(iiinp  Halp  for  Transmittal  of 

\p{)iii  dtions 

Applications  must  be  mailed  or  hand- 
delivered  by  the  deadline  date 


Program 


GOS 

CP  

PSP 

CAP 

MAP  I  

MAP  II  

MAP  III  

MLI  ■"" 

Grants  to  States.  Revi- 
sJons  to  Five  Year  State 
Plans. 

Native  American  Library 
Services  Basic  Grants. 

Native  American  Library 
Services  Technical  As- 
sistance Grants. 


Deadline 


Jan.  22.  1999. 
Mar.  5.  1999. 
Juty  2.  1999. 
Dec.  3,  1999. 
Apr.  30.  1999. 
Mar.  12,  1999. 
Feb.  26,  1999. 
June  18.  1999 
April  1.  1999. 


April  30.  1999. 
Apnl  30.  1999. 


Program 

Deadline 

Native  American  Library 

April  30.  1999. 

Services  Enhancement 

Grants. 

Native  Hawaiian  Lilxary 

April  30.  1999. 

Services  Grant. 

NLG              

Mar.  19.  1999. 

For  GOS.  CP.  MU.  and  PSP 

Applications  that  are  sent  by  mail 
must  be  addressed  to  the  Institute  of 
Museum  and  Library  Services,  1100 
Pennsylvania  Avenue,  NW.,  Room  609, 
Washington,  DC  20506. 

For  Native  American  Library  Services 
Grants,  Native  Hawaiian  Library 
Services  Grants,  and  National 
Leadership  Grants 

Applications  that  are  sent  by  mail 
must  be  addressed  to  the  Institute  of 
Museum  and  Library  Services,  1100 
Pennsylvania  Avenue  NW.,  Room  802, 
Washington,  DC  20506. 

An  applicant  must  be  prepared  to 
show  one  of  the  following  as  proof  of 
timely  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  dated  proof  of  mailing 
acceptable  to  the  Director  of  IMLS. 

If  any  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Director 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark;  or  (2)  a  mail  receipt 
that  is  not  date-canceled  by  the  U.S. 
Postal  Service. 

Applications  that  are  hand-delivered 
must  be  taken  to  the  Institute  of 
Museum  and  Library  Services,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506.  Hand-delivered 
applications  will  be  accepted  between  9 
a.m.  and  4:30  p.m.  (Washington,  DC 
time)  daily,  except  Saturdays,  Sundays, 
and  Federal  holidays.  An  application 
that  is  hand-delivered  will  not  be 
accepted  after  4:30  p.m.  on  the  deadline 
date. 

For  MAP  I.  MAP  II,  and  MAP  III 

Applicants  must  apply  to  IMLS 
through  the  American  Association  of 
Museums  (AAM).  IMLS  supplies  the 
AAM  with  application  forms  and 
instructions.  These  are  forwarded  by 
AAM  to  applicant  museums.  The 
Director  of  IMLS  approves  applications 
meeting  the  MAP  I.  MAP  II,  and  MAP 
III  requirements  on  a  first-come,  first- 
served  basis  (i.e.,  in  the  order  in  which 
an  application  is  received  and  has  been 


determined  to  have  met  applicable 
requirements).  Applications  wall  be 
approved  for  awards,  subject  to  the 
availability  of  funds.  If  a  museum's 
MAP  I,  MAP  II  or  MAP  III  application 
is  received  on  or  before  the  indicated 
dates,  it  will  be  processed  together  with 
other  MAP  I,  MAP  II.  or  MAP  III 
applications  received  during  that 
period.  Applications  received  after  the 
indicated  dates  will  be  processed  during 
the  subsequent  MAP  I,  MAP  11  or  MAP 
III  periods.  In  no  event  will  MAP 
applications  received  after  April  30, 
1999,  MAP  II  applications  received  after 
March  12,  1999.  or  MAP  III  applications 
received  after  February  26.  1999  be 
processed  for  Fiscal  Year  1999  awards. 
Applicants  should  contact  the  American 
Association  of  Museums,  1575  Eye 
Street,  NW.,  Washington,  DC  20005.  for 
application  packets. 


For  CAP 

Applicants  must  apply  to  IMLS 
through  the  Heritage  Preservation  Inc. 
IMLS  supplies  Heritage  Preservation 
with  application  forms  and  instructions. 
These  are  forwarded  by  Heritage 
Preservation  to  applicant  museums.  The 
Director  of  IMLS  approves  applications 
meeting  the  CAP  requirements  on  a 
first-come,  first-served  basis  (i.e..  in  the 
order  in  which  an  application  is 
received  and  has  been  determined  to 
have  met  applicable  requirements). 
Applications  will  be  approved  for 
awards,  subject  to  the  availability  of 
funds.  Applicants  must  be  received  by 
December  3,  1999.  Applications  for  FY 
1999  awards  which  cannot  be  funded 
will  not  be  carried  over  to  the  next  fiscal 
year.  All  unfunded  applicants  who  wish 
to  receive  an  award  in  the  subsequent 
year,  must  reapply.  Interested  parties 
should  contact  the  Heritage 
Preservation,  3299  K  Street,  NW.,  Suite 
403,  Washington,  DC  20007  for 
applications. 

For  Grants  to  States 

Applicants  must  contact  their  State 
Library  Administrative  Agency  for 
deadlines  and  application  procedures. 

Piogram  Information 

GOS  program  regulations  are 
contained  in  45  CFR  ch.  XI,  Sec.  1180.7 
(1988)  and  related  provisions. 

CP  program  regulations  are  contained 
in  45  CFR  1180.20  (1988)  and  related 
provisions. 

CAP  and  MAP  program  regulations 
are  contained  in  45  CFR  part  1180, 
subpart  D  (1988). 

PSP  program  regulations  are 
contained  in  45  CFR  part  1180,  subpart 
E  (1988). 


Further  program  mformation  may  be 
found  in  the  Application  forms  and 
accompanying  instructions  in  the 
application.  See  paragraph  on 

Application  Forms. 

Available  !  unds 
GOS 

For  FY  1999,  $15,610,000  is  available 
for  this  program.  The  GOS  program 
award  is  equal  to  15%  of  the  museum's 
operating  budget  to  a  maximum  of 
$112,500  to  be  spent  over  a  two  year 
period.  The  grant  amount  is  determined 
annually  by  the  National  Museum 
Services  Board.  A  museum  that  receives 
an  award  in  one  fiscal  year  may  not 
apply  for  the  following  year's 
competition.  (See  45  CFR  1190.16(b)). 

CPF  for  FY  1999,  $2,310,000  is  available 
for  this  program.  Normally.  IMLS  makes 
matching  conservation  grants  of  no 
more  than  $50,000  in  Federal  funds. 
Unless  otherwise  provided  by  law,  if  the 
Director  determines  that  exceptional 
circumstances  warrant,  the  Director, 
with  the  advice  of  the  Board,  may  award 
a  Conservation  Project  Support  grant 
which  obUgates  in  excess  of  $50,000  in 
Federal  funds  to  a  maximum  of  $75,000. 
The  Director  may  make  such  a 
determination  with  respect  to  a  category 
of  Conservation  grants  by  notice 
published  in  the  Federal  Register.  IMLS 
awards  Conservation  Project  Support 
grants  only  on  a  matching  basis.  At  least 
50%  of  the  costs  of  a  project  must  be 
met  with  non-federal  funds.  (See  45  CFR 
1180.20(f)). 

CAP 

For  FY  1999,  $820,000  is  available  for 
this  program. 

MAP,  MAP  II.  MAP  III 

For  FY  1999,  $450,000  is  available  for 
this  program. 

PSP 

For  FY  1999,  $600,000  was  available 
in  this  program.  This  program  provides 
matching  funds  for  cooperative 
agreements  that  generally  do  not  exceed 
$50,000. 

MU 

For  FY  1999,  $600,000  is  available. 

Grants  to  States 

For  FY  1999,  $135,367,000  is 
available  to  be  allocated  to  State  Library 
Administrative  Agencies  according  to  a 
formula  which  is  tied  to  state 
population,  added  to  a  minimum  per- 
state  grant  of  $340,000  as  set  by  the 
Museum  and  Library  Services  Act.  (In 
the  case  of  the  Pacific  Territories,  the 
minimum  grant  is  $40,000,  plus  an 
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ajiiuunt  based  on  the  formula  tied  to 
population.) 

Native  American  and  Native  Hawaiian 
Library  Services  Grants 

For  FY  1999.  $2,908,000  is  available 
for  these  programs. 

NLG 

For  FY  1999.  $10,565,000  is  available 
for  competitive  grants  in  this  program. 

Application  Forms 

IMLS  mails  application  forms  and 
program  information  in  General 
Operating  Support.  Conservation  Project 
Support.  Museum  Leadership 
Initiatives.  Native  American  and  Native 
Hawaiian  Library  Services  Grants. 
National  Leadership  Grants  and 
Professional  Services  Program 
application  packets  to  libraries, 
museums,  and  other  institutions  on  its 
mailing  list  as  appropriate.  Applicants 
may  obtain  application  packets  by 
writing,  emailing,  or  telephoning  the 
Institute  of  Museum  and  Library 
Services,  1 100  Pennsylvania  Avenue. 
NW.  Washington.  DC  20506.  For  Library 
programs  call  (202)  606-5227  For 
museum  programs  call  (202)  606-8540. 
Fore-mail,  write  to 

imlsinfo@imls.fed. us.  Application  forms 
are  available  on  the  agency's  website 
h  ttp  -.//wvnv.  imls  fed.  us/. 

To  receive  an  application  for  the 
Conservation  Assessment  Program 
contact  Heritage  Preservation.  3299  K 
Street.  NW.  Suite  403.  Washington.  DC 
20007  (202) 625-1495. 

To  receive  an  application  for  the 
Museum  Assessment  Programs  contact 
the  American  Association  of  Museums, 
1575  Eye  Street,  NW.  Washington.  DC 
20005  (202) 289-1818. 

To  receive  an  application  for  the 
Grants  to  States  program,  contact  your 
State  Library  Administrative  Agency. 

(Catalog  of  Federal  Domestic  Assistance  No. 
45.301  Institute  of  Museum  and  Library 
Services) 

(Museum  and  Library  Services  Act  of  1996. 
Pub.  L.  104-208  as  amended) 

r>Bled:  October  27,  1998. 
Mdmie  Biltner, 

Director.  LegisJative  and  Public  Affairs. 
(PR  Dw    98-29199  Filed  10-30-98:  8:45  ara| 
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NUCLEAR  REGULATOPr 
COMMISSION 

[Docket  No.  STN  50-t56) 

Commonwealth  Edison  Ccmpany 
Notice  of  Withdrawal  of  Application  for 
Amendment  to  Facility  Otx»Mtinq 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Commonwealth 
Edison  Company  (ComEd.  the  licensee) 
to  withdraw  its  August  30.  1996, 
application  for  proposed  amendment  to 
Facility  Operating  License  No.  NPF-72 
for  the  Braid  wood  Station,  Unit  1, 
located  in  Will  County.  Illinois. 

The  proposed  amendment  would 
revise  TS  'A. 4. 5  to  allow  continued 
operation  of  Unit  1  for  the  remainder  of 
Cycle  6.  provided  that  the  projected 
distributions  of  indications  found  in  the 
top  of  the  steam  generators'  roll 
transitions  resulting  from  the  reanalysis 
of  previous  non-destructive  testing  data 
results  in  a  probability  of  burst  less  than 
1x10^  and  predicted  leakage  less  than 
the  site  allowable  leak  limit. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
I-ssuance  of  Amendment  published  in 
the  Federal  Register  on  September  6. 
1996  (61  FR  47214).  However,  by  letter 
dated  May  11,  1998.  ComEd  withdrew 
the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  30.  1996,  and 
the  licensee's  letter  dated  May  11.  1998. 
which  withdrew  the  application  for 
license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building 
2120  L  Street.  NW.  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  Wilmington  Public 
Library,  201  S.  Kankakee  Street, 
Wilmington,  IHinois  60481. 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  October  1998. 

For  the  Nuclear  Regulatory  Commission. 
Stewart  N.  Bailey. 

Prefect  Manager.  Project  Directorate  111/2. 
Division  of  Reactor  Projects— Ul/V.  Office  of 
Nuclear  Reactor  Regulation. 
IFR  Dot    98-29264  Filed  10-30-98;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos   STN  50-^54,  STN  sa  455.  STN 
50—156   ana  STN  50  45  7] 

Commonwealth  Edison  Company, 
Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination. 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-37 
and  NPF-66.  issued  to  Commonwealth 
Edison  Company  (ComEd.  the  licensee) 
for  operation  of  Byron  Station.  Units  1 
and  2.  located  in  Ogle  County.  Illinois 
and  Facility  Operating  License  Nos. 
NPF-72  and  NPF-77.  issued  to  ComEd 
for  operation  of  Braidwood  Station, 
Units  1  and  2,  located  in  Will  County, 
Illinois. 

This  notification  addresses  the 
beyond  scope  bracketed  items  identified 
in  the  requested  amendments  dated 
December  13,  1996.  The  proposed 
amendments  would  revise  current 
Technical  Specifications  (CTS)  of  each 
unit  to  conform  with  NUREG-1431, 
Revision  1,  "Standard  Technical 
Specifications— Westinghouse  Plants." 
The  following  descriptions  and 
proposed  no  significant  hazard  analyses 
cover  only  those  beyond  scope 
bracketed  changes.  Associated  with 
each  change  are  administrative/editorial 
changes  such  that  the  new  or  revised 
requirements  would  fit  the  format  of 
NUREG-1431. 

1.  CTS  Limiting  Condition  of 
Operation  (LCO)  3.2.2  ensures 
compliance  with  Fq  fuel  design  limits 
by  a  bounding  analysis  that  is  verified 
in  the  plant  by  monitoring  a  height 
dependent  radial  peaking  factor  Fxy(Z). 
The  CTS  denotes  associated  LCOs, 
Actions,  and  Surveillance  Requirements 
(SRs)  for  the  Fxy(Z)  methodology. 
Improved  Technical  Specification  (ITS) 
LCO  3.2.1  denotes  associated  LCOs, 
Actions,  and  SRs  for  a  method  based  on 
an  equilibrium  Fo(Z)  surveillance 
(Fq(Z)W(Z)  methodology).  The  proposed 
methodology  change  provides  more 
available  margin  to  the  Fy(Z)  Hmit  than 
is  currently  available  with  the  Fxy(Z) 
surveillance  methodology.  The  Fxy(Z) 
methodology  is  based  on  a  1  dimension- 
2  dimension  synthesis  of  data  whereas 
the  Fq(Z)W(Z)  methodology  is  a  more 
advanced  3  dimension  calculation. 
ComEd  proposes  to  replace  the  Fxy(Z) 
method  by  the  Fq(Z)W(Z)  method. 
NUREG-1431  provides  the  option  for 
either  the  Fxy(Z)  methodology  or  the 
Fq(Z)W(Z)  methodology.  The  revised 


requirement  will  be  stated  as  ITS  LCO 
3.2.1. 

2.  This  beyond  scope  change  applies 
to  Braidwood  Station  only-  CTS  SR 
4.7.7.d.3  confirms  the  ability  of  both 
trains  of  the  Nonaccessible  Area 
Exhaust  Filter  Plenum  Ventilation 
System  to  maintain  Emergency  Core 
Cooling  System  (ECCS)  equipment 
rooms  at  -  0.25  inches  (water  gauge) 
relative  to  the  outside  atmosphere  while 
operating  at  a  specified  flow  rate  per 
train  and  a  specified  flow  rate  per  bank. 
ComEd  proposes  to  eliminate  the 
specified  bank  flow  rates.  The  SR 
verifies  the  integrity  of  the  ECCS  pump 
room  areas.  The  ability  of  the 
Nonaccessible  Area  Exhaust  Filter 
Plenum  Ventilation  System  to  maintain 
the  ECCS  pump  room  areas  at  a  negative 
pressure,  with  respect  to  potentially 
uncontaminated  adjacent  area,  is 
periodically  tested  to  verify  proper 
functioning  of  the  Nonaccessible  Area 
Exhaust  Filter  Plenum  Ventilation 
System.  Verification  of  the  train  flow 
rates  is  sufficient  to  satisfy  this  SR.  In 
addition,  several  of  the  CTS  4.7.7  SRs 
include  operating  the  system  at  a 
sp>ecified  flow  rate  per  train  and  a 
specified  flow  rate  per  bank.  The 
specified  train  and  bank  flow  rates  are 
included  in  ITS  Specification  5. 5. 11. a 
and  5. 5.  lib  for  surveillances  performed 
after  structural  maintenance  on  the 
high-efficiency  particulate  air  (HEPA)  or 
charcoal  adsorber  housings  ITS 
Specifications  5. 5. 11. a  and  5.5.11.b 
include  only  train  flow  rates  for  other 
periodic  surveillances.  The  flow 
distribution  per  train  (bank  flow)  is 
achieved  by  permanently  welded  baffle 
plates  and  was  tested  during  initial 
construction  and  periodically  as 
required  by  the  CTS.  These  changes 
were  permitted  at  Byron  Station  as 
described  in  NRC  safety  evaluation  (SE) 
dated  October  22,  1993.  The  revised 
requirements  will  be  stated  as  ITS  3.7.12 
and  ITS  5.5.11. 

3.  CTS  SR  4.8.1.1.2.3.5.  4  8.1.1.2.f.3. 
and  4.8.1.1.2.f.7  include  requirements 
associated  with  loading  the  diesel 
generator  (DG)  to  greater  than  or  equal 
to  the  continuous  rating  of  the  DGs 
(5500  kW).  Consistent  with  NUREG- 
1431,  ComEd  proposes  to  modify  these 
SRs  to  include  a  90  percent  to  100 
percent  of  the  continuous  rating  of  the 
DGs  load  band  (4950  kW  to  5500  kW). 
These  revised  requirements  will  be 
stated  as  ITS  SR  3.8.1.3  (31  day.  60 
minute  run).  ITS  SR  3.8.1.10  (full  load 
reject),  and  ITS  SR  3.8.1.14  (24  hour 
run).  In  addition,  the  Note  contained  in 
ITS  SR  3.8.1.15  (hot  restart)  includes 
this  load  band.  Regulatorv'  Guide  1.9. 
Revision  3,  recommends  that  these  tests 
be  conducted  at  90  percent  to  100 


percent  of  the  EX^  continuous  rating. 
The  maximum  expected  accident  load 
for  the  worst  case  DG  is  5166  kW  (Byron 
DG  lA — during  the  first  30  minutes). 
The  footnotes  associated  with  CTS  SR 
4.8.1.1.2.f.7  include  an  allowance  to 
load  the  DG  for  the  first  2-hours  of  the 
24  hour  test  within  a  load  band  of  +0 
kW,  - 1 50  kW  of  the  2-hour  rating  of  the 
DG  (6050  kW).  Consistent  with  NUREG- 
1431.  ComEd  proposes  to  modify  this 
load  band  in  ITS  SR  3.8.1.12  to  include 
a  105  percent  to  110  percent  of  the  DG 
continuous  rating  (5775  kW-6050  kW) 
load  band.  The  100  percent  corresponds 
to  the  2-hour  rating,  while  the  105 
percent  corresponds  to  —  275  kW  from 
the  2-hour  rating.  In  summary,  these 
revised  requirements  will  be  stated  as 
ITS  3.8.1.3,  3.8.1.10,  3.8.1.14,  and 
3.8.1.15. 

4.  Consistent  vdth  plant  specific 
analyses  and  current  procedural 
controls.  ComEd  proposes  to  raise  the 
minimum  steady  state  voltage 
acceptance  criterion  for  CTS  SR 
4.8.1.1.2.a.4,  4.8.1. 1.2. f.2,  4.8.1. 1.2.f.4,b, 
4.8.1.1. 2. f.5,  and  4.8.1. 1.2.f.6.b  to  3950 
volts.  This  minimum  steady  state  value 
ensures  that  certain  low  voltage 
sensitive  components  can  operate 
properly.  This  revised  requirement  wall 
be  stated  as  ITS  SRs  3.8.1.2,  3.8.1.7, 
3.8.1.9,  3.8.1.11,  3.8.1.12,  3.8.1.15,  and 
3.8.1.19. 

Before  issuance  of  the  proposed 
Ucense  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
requested  amendments  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facihiy  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration  for  each  of  the 
above  proposed  changes.  The  NRC  staff 
has  reviewed  ComEd's  analyses  against 
the  standards  of  10  CFR  50.92(c).  The 
staffs  analysis  is  presented  below. 

1.  Will  the  changes  involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated? 

In  all  of  the  changes  described  above 
the  answer  is  "no."  The  proposed 


changes  will  not  affect  the  safety 
function  of  the  subject  systems.  There 
will  be  no  direct  effect  on  the  design  or 
operation  of  any  plant  structures, 
systems,  or  components.  No  previously 
analyzed  accidents  were  initiated  by  the 
functions  of  these  systems,  and  the 
systems  will  continue  to  perform  their 
functions  in  mitigating  consequences  of 
previously  analyzed  accidents. 
Therefore,  the  proposed  changes  will 
have  no  impact  of  the  consequences  of 
any  previously  evaluated  accidents. 

2.  Will  the  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

In  all  of  the  changes  described  above, 
the  answer  is  "no."  The  proposed 
changes  would  not  lead  to  any  design  or 
operating  procedure  change.  Hence,  no 
new  equipment  failure  modes  or 
accidents  from  those  previously 
evaluated  will  be  created. 

3.  Will  the  changes  involve  a 
significant  reduction  in  a  margin  of 
safety? 

In  all  of  the  changes  described  above, 
the  answer  is  "no."  Margin  of  safety  is 
associated  with  confidence  in  the  design 
and  operation  of  the  plant.  The 
proposed  changes  to  the  CTS  do  not 
involve  any  change  to  plant  design, 
operation,  or  analysis.  Thus,  the  margin 
of  safety  previously  analyzed  and 
evaluated  is  maintained. 

Based  on  the  analysis,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied  for  each  of  the  proposed 
changes.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  Ucense 
amendments  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  detennination  is  that  the 
amendments  involve  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
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for  a  hearing  after  issuance  The 
Conunission  expects  that  the  need  to 
take  this  action  will  occur  very 
infreauently. 

Wntten  comments  may  be  submitted 
by  mail  to  the  Chief.  Rules  and 
Directives  Branch.  Division  of 
Administrative  Services.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555- 
0001.  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North.  11545  Rockville 
Pike.  Rockville.  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW  .  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  December  2.  1998.  the  Ucensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendments 
to  the  subject  facility  operating  licenses 
and  any  person  whose  interest  may  be 
afl^ected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
tor  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington,  DC,  and  at  the  local  public 
document  room  located  at:  for  Byron, 
the  Byron  Public  Library  District,  109  N. 
Franklin,  P.O.  Box  434.  Byron.  lUinois 
61010;  for  Braidwood.  the  Wilmington 
Public  Library,  201  S.  Kankakee  Street, 
Wilmington,  Illinois  60481.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 


with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioners  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeiding  as  to 
which  f>etitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  Umited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  .supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  paiXy. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 


final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  tf 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Pubhc  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555^001,  and  to 
Michael  L  Miller,  Esquire;  Sidley  and 
Austin,  One  First  National  Plaza, 
Chicago,  Illinois  60603.  attorney  for 
ComEd. 

Non-timely  filings  of  p>etitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Conunission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  13,  1996. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington.  DC,  and  at  the 
local  pubUc  document  room  located  at: 
for  Byron,  the  Byron  Public  Library 
District.  109  N.  Franklin.  P.O.  Box'434, 
Byron.  Illinois  61010;  for  Braidwood. 
the  Wilmington  Public  Library,  201  S. 
Kankakee  Street,  Wihnington,  Illinois 
60481. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  October  1998. 

For  the  Nuclear  Regulatory  Commission. 
Ramin  R.  Aasa, 

Project  Manager,  Project  Directorate  ni-2. 
Division  of  Reactor  Projects— IWIV.  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  98-29265  Filed  10-30-98;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Fire  Protection  Functional  lnsp>ection 
(FPFI)  Program  Workshop 

agency:  Nuclear  Regulatory 

(  uiDniission. 

ACTION:  Notice  of  public  meeting. 


summary:  The  Nuclear  Regulatory 
Commission  staff  is  holding  a  workshop 
to  discuss  with  and  obtain  feedback 
from  the  nuclear  industry  and  the 
public  regarding  the  results  of  the 
recently  completed  four  Fire  Protection 
Functional  Inspection  (FPFI)  Program 
pilot  inspections.  A  written  smnmary 
will  be  issued  to  registered  participants 
after  the  meeting. 

agenda:  The  workshop  will  be  held 
from  8:00  a.m. — 5:00  p.m.  on  November 
10,  1998,  at  the  Doubletree  Hotel.  1750 
Rockville  Pike,  Rockville,  MD  20952 
(Twinbrook  Metro  Stop).  Presentations 
will  be  made  by  speakers  from  NRC 
Staff  and  staff  contractors,  NEI.  and 
other  public  and  industry 
representatives. 

SUPPLEMENTARY  INFORMATION:  TTie 
preliminary  agenda  fur  the  proposed 
workshop  is; 
7:30-8:00     Registration 
8:00-8:10     Introduction  and 

Presentation  of  Agenda 
L.B.  Marsh.  Chief,  Plant  Systems 

Branch,  NRR 
8:10-8:25     Keynote  Address 
Samuel  J.  Collins,  Director,  Office  of 

Nuclear  Reactor  Regulation 
8:25-8:35     Introductory  Remarks  by  an 

Industry  Representative 
Industry  Speaker  TED 
8:35-8:50    Focus  Comparison  Between 

Appendix  R,  NRC  Core,  and  FPFI 

Temporary  Instruction 
Pat  Madden.  Fire  Protection 

Engineering  Section,  SPLB/NRR 
8:50-9:30    FPFI  Pilot,  Clinton,  and 

Quad  Cities  Fire  Protection 

Inspection  Results;  and  Discussion 

of  Safety  Significant  Commercial 

Reactor  Fire  Protection  Issues 

Highlighted  During  the  Inspections 
Pat  Madden,  Fire  Protection 

Engineering  Section,  SPLB/NRR 
Ken  Sullivan,  Brookhaven  National 

Laboratory 
9:30-9:45     Break 
9:45-10:00     Use  of  Risk  Information  for 

FPFI  Inspection  Focus,  and  NRC 

Process  for  Assessment  of  FPFI 

Inspection  Finding  Risk 

Significance 
Rich  Barrett,  Chief,  Probabilistic 

Safety  Assessment  Branch,  NRR 
10:00-1 1 :00    Public  and  Industry 

Observations  on  FPFI  Pilot  Program 

Activities 


Public  and  Industry  Speakers  TBD 
11:00-1 1 :30     Comparison  of  Pilot  FPFI 

Program  Objectives  and  Results 
Steve  West,  Chief,  Fire  Protection 

Engineering  SecUon,  SPLB/NRR 
11:30-12:00    Post-Pilot  FPFI  Program 

Continuation  Options 
L.B.  Marsh.  Chief,  Plant  Systems 

Branch,  NRR 
12:00-1:30     Lunch  Break 
1:30-3:30     Stakeholder  Views  on  FPFI 

Continuation  Options 
Public  and  Industry  Speakers  TBD 
3:30-4:30    Open  Discussion  and 

Question  and  Answer  Session 
NRC,  Public  and  Industry  on  the  dais. 

participants  TBD 
4:30-4:40    Industry  Closing  Remarks 
Fred  Emerson.  Nuclear  Energy 

Institute 
4:40-4:50     NRC  Closing  Remarks  and 

Adjourn 
LB.  Marsh,  Chief.  Plant  Systems 

Branch  NRR 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  E.  Whitney.  Mail  Stop  0-8-D1. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555^001. 
Telephone  (301)  415-3081:  E-mail: 
LEW1@NRC.GOV. 
PUBLIC  PARTICIPATION:  Individuals 
wishing  lo  make  a  presentation  at  the 
workshop  should  contact  Leon  Whitney 
directly.  Individuals  who  wish  to  attend 
the  workshop  are  encouraged  to  provide 
their  name,  organizational  affiliation, 
address,  and  phone  number  either  by 
FAX  (415^15-2300)  or  by  E-mail 
(RMC@NRC.GOV). 

Dated  at  Rockville.  Maryland  this  27th  day 
of  October  1998. 

For  the  Nuclear  Regulatory  Commission. 
Ledyard  B.  Marsh, 

Chief  Plant  System  Branch,  Division  of 
Systems  Safety  and  Analysis,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  98-29263  Filed  10-30-98;  8:45  ami 
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SECURrriES  and  exchange 

COMMISSION 

[Release  No  35-26932] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935.  as  Amended 
(  Act  ) 

October  23,  1998. 

Notice  is  hereby  giving  that  the 
following  filing(sj  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/ or  declaration(s)  for 
complete  statements  of  the  proposed 


transaction(s)  and  any  amendment  is/ 
are  available  for  public  inspection 
through  the  Commission's  Office  of 
Public  Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
appUcation(s)  and/or  declaration(s) 
should  summit  their  views  in  writing  by 
November  17,  1998.  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  DC  20549,  and  serve  a 
copy  on  the  relevant  apphcant(s)  and/or 
declarants(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  should 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  vdll  be  notified  of  any  hearing, 
if  ordered,  emd  will  receive  a  copy  of 
any  notice  or  issued  in  the  matter.  After 
November  17, 1998,  the  application(s) 
and/ or  declaration(s),  as  filed  or  as 
amended  may  be  granted  and/or 
permitted  to  become  effective. 

lES  UUlities,  Inc.  (70-9375) 

mS  Utihties,  Inc.  ("lES").  doing 
business  as  Alliant  Utilities,  AlUant 
Tower,  Cedar  Rapids,  Iowa  52401.  an 
electric  utility  subsidiary  company  of 
Interstate  Energy  Corporation,  a 
registered  holding  company,  has  filed 
an  appUcation-declaration  under 
sections  6(a).  7,  9(a),  10,  and  12(c)  of  the 
Act  and  rules  42  and  54  under  the  Act. 

lES  proposed,  from  time  to  time 
through  December  31,  2000,  to:  (1)  issue 
and  sell  one  or  more  series  of  one  or  a 
combination  of  the  following 
secvirities — (a)  trust  bonds  ("Trust 
Bonds"),  (b)  senior  unsecured 
debentures  ("Senior  Debentures"),  and 
(c)  imsecured  subordinated  debt 
securities  ("Subordinated  Debentures"); 
and  (2)  enter  into  an  agreement  or 
agreements  ("Agreement")  for  the 
issuance  and  sale  of  one  or  more  series 
of  tax-exempt  bonds  ("Tax-Exempt 
Bonds  ")  for  the  financing  or  refinancing 
of  certain  air  and  water  pollution 
control  faciUties  and  sewage  and  solid 
waste  disposal  facilities  ("Facilities"). 
As  security  for  IPC's  obligations  under 
the  Agreement  or  security  or  credit 
enhancement  for  the  Tax-Exempt 
Bonds,  lES  also  proposes,  through 
December  30,  2000,  one  or  a 
combination  of  the  following 
transactions:  (1)  issuance  of  a  non- 
negotiable  promissory  note  ("Note")  to 
evidence  a  loan  to  lES  of  the  proceeds 
of  the  Tax-Exempt  Bonds  from  the 
issuer  of  the  Tax-Exempt  Bonds;  (2) 
conveyance  of  a  subordinated  security 
interest  in  the  Facilities  or  other 
prof)erty  of  lES  as  security  for  lES's 
obligations  under  the  Agreement  and 
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the  Note;  (3)  issuance  and  pledge  of  one 
or  more  new  series  of  Trust  Bonds  as 
collateral  for  the  Tax-Exempt  Bonds 
("Tax-Exempt  Collateral  Bonds");  (4) 
acquisition  of  a  letter  of  credit  and 
execution  of  a  reimbursement  agreement 
to  secure  this  letter  of  credit 
guaranteeing  payment  of  the  Tax- 
Exempt  Bonds:  (5)  acquisition  of  an 
insurance  policy  guaranteeing  the 
payment  of  the  Tax-Exempt  Bonds;  and 
(6)  guarantee  of  the  payment  of 
principal,  premium,  if  any,  and  interest 
on  the  Tax-Exempt  Bonds. 

The  aggregate  principal  amount  of  the 
Trust  Bonds,  Senior  Debentures. 
Subordinated  Debentures,  and  Tax- 
Exempt  Bonds  shall  not  exceed  $200 
million.  This  amount  excludes  the 
principal  amount  of  the  Tax-Exempt 
Collateral  Bonds  and  any  other  forms  of 
security  or  credit  enhancement  related 
to  the  Tax-Exempt  Bonds.  The  aggregate 
principal  amount  of  the  Tax-Exempt 
Collateral  Bonds  shall  not  exceed  an 
amount  equal  to  the  sum  of  the 
principal  amount,  plus  interest,  of  the 
Tax-Exempt  Bonds. 

The  Trust  Bonds  will  be  issued  under 
EIS's  Indenture  of  Mortgage  and  Deed  of 
Thrust,  dated  September  1.  1993.  to  the 
First  National  Bank  of  Chicago,  as 
trustee  ("Trustee")  as  amended  and 
supplemented  and  as  proposed  to  be 
further  supplemented  for  one  or  more 
new  series  of  Trust  Bonds  ("1993 
Indenture").  The  Senior  Debentures  will 
be  issued  under  lES's  Indenture  (For 
Senior  Unsecured  Debt  Securities), 
dated  August  1 .  1997.  to  the  Trustee,  as 
amended  and  supplemented  and  as 
proposed  to  be  further  supplemented  for 
one  or  more  new  series  of  Senior 
Debentures.  The  Subordinated 
Debentures  will  be  issued  under  lES's 
Indenture  (For  Unsecured  Subordinated 
Debit  Securities),  dated  as  of  December 
1.  1995.  to  the  Trustee,  as  amended  and 
supplemented  and  as  proposed  to  be 
further  supplemented  for  one  or  more 
new  series  of  Subordinated  Debentures 
("1905  Indenture"). 

The  Trust  Bonds  will  be  secured 
primarily  by:  (1)  first  mortgage  bonds 
issued  under  lES's  Indenture  of 
Mortgage  and  Deed  of  Trust,  dated 
August  1.  1940.  as  amended  and 
supplemented  ("1940  Indenture"),  to 
The  First  National  Bank  of  Chicago,  as 
trustee,  and  delivered  to  the  trustee 
under  the  1993  Indenture;  (2)  first 
mortgage  bonds  issued  under  lES's 
Indenture  or  Deed  of  Trust,  dated 
February  1 .  1923,  as  amended  and 
supplemented  ("1923  Indenture"),  to 
The  Northern  Trust  Company  (The  First 
National  Bank  of  Chicago,  successor) 
and  Harold  H.  Rockwell  (Richard  D. 
Manella.  successor),  as  trustees,  and 
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delivered  to  the  trustee  under  the  1993 
Indenture;  and  (3)  the  lien  of  the  1993 
Indenture  on  lES's  properties  used  in 
the  generation,  purchase,  transmission, 
distribution  or  sale  of  electric  energy  by 
lES.  or  in  the  manufacture  of 
manufactured  gas.  or  in  the  purchase, 
transportation,  distribution  or  sale  of 
steam  and  hot  water,  which  lien  is 
junior  to  the  liens  of  the  1940  Indenture 
and  the  1923  Indenture.  The  Senior 
Debentures  will  be  unsecured 
obUgations  of  lES  and  will  rank  on  a 
parity  with  all  other  unsecured  and 
unsubordinated  debt  of  lES.  The 
Subordinated  Debentures  will  be 
unsecured,  subordinated  obligations  of 
lES.  The  1995  Indenture  provides  that 
payment  of  the  principal  of,  premium, 
if  any,  and  interest  on  Subordinated 
Debentures  is  subordinated  and  subject 
in  right  of  payment  to  the  prior  payment 
in  full  of  all  senior  indebtedness  of  lES. 

Each  new  series  of  Trust  Bonds  and 
each  series  of  Senior  Debentures  and 
Subordinated  Debentures  will  be  sold  at 
the  price,  bear  interest  at  the  rate  or 
rates,  and  mature  on  the  date  or  dates 
determined  at  the  time  of  sale  or  when 
the  agreement  to  sell  is  entered  into,  as 
the  case  may  be.  No  series  of  Trust 
Bonds  will  be  issued  at  rates  in  excess 
of  the  lower  of  15%  per  annum  or  those 
rates  generally  obtainable  at  the  time  of 
pricing  for  sales  of  mortgage  bonds 
having  the  same  reasonably  similar 
maturities,  issued  by  companies  of  the 
same  or  reasonably  comparable  credit 
quality  and  having  reasonably  similar 
terms,  conditions  and  features  ("Ceiling 
Rate").  None  of  any  series  of  Senior 
Debentures  or  Subordinated  Debentures 
will  be  sold  if  their  fixed  interest  rate  or 
initial  adjustable  interest  rate  exceeds 
the  Ceiling  Rate. 

As  to  each  series  of  Trust  Bonds. 
Senior  Debentures,  and  Subordinated 
Debentures  having  an  adjustable  interest 
rate,  the  initial  interest  rate  will  be 
negotiated  among  lES  and  the 
purchasers  and  will  be  based  upon  the 
current  market  rate  for  comparable 
securities.  Thereafter,  the  interest  rate 
on  these  Trust  Bonds.  Senior 
Debentures,  and  Subordinated 
Debentures  will  be  adjusted  according 
to  a  pre-established  formula  or  method 
of  determination  (in  each  case, 
"Floating  Rate  Trust  Bonds,"  "Floating 
Rate  Senior  Debentures,"  and  "Floating 
Rate  Subordinated  Debentures." 
respectively),  or  will  be  that  rate  which, 
when  set,  would  be  sufficient  to 
remarket  the  Trust  Bonds,  Senior 
Debentures,  and  Subordinated 
Debentures  at  their  principal  amount  (in 
each  case.  "Remarketed  Trust  Bonds." 
"Remarketed  Senior  Debentures."  and 
"Remarketed  Subordinated 


Debentures,"  respectively).  After  the 
initial  interest  rate  period,  none  of  the 
Floating  Rate  Trust  Bonds,  Floating  Rate 
Senior  Debentures,  Floating  Rate 
Subordinated  Debentures,  Remarketed 
Trust  Bonds,  Remarketed  Senior 
Debentures,  or  Remarketed 
Subordinated  Debentures  will  bear  an 
interest  rate  exceeding  15%  per  annum. 

The  price,  exclusive  of  accrued 
interest,  to  be  paid  to  lES  for  each  new 
series  of  Trust  Bonds.  Senior 
Debentures,  and  Subordinated 
Debentures  to  be  sold  at  competitive 
bidding  will  be  within  a  range  (to  be 
specified  by  lES  to  prospective 
purchasers)  of  95%  to  105%  of  the 
principal  amount  of  each  series  of  Trust 
Bonds,  Senior  Debentures,  and 
Subordinated  Debentures.  Each  series  of 
Trust  Bonds,  Senior  Debentures,  and 
Subordinated  Debentures  will  mature 
not  later  than  30  years  from  the  day  of 
issuance. 

lES  anticipates  that  the  issuance  and 
sale  of  each  series  of  Trust  Bonds, 
Senior  Debentures,  and  Subordinated 
Debentures  will  be  by  means  of 
competitive  bidding  or  negotiated 
public  offering  or  private  placement 
vkith  institutional  investors  in  order  to 
secure  the  advantages  of  an  advance 
marketing  effort  and/or  the  best 
available  terms.  Each  sale  of  Trust 
Bonds.  Senior  Debentures,  and 
Subordinated  Debentures  is  a  separate 
transaction  not  contingent  upon  another 
sale  of  securities. 

lES  proposes  to  use  the  net  proceeds 
derived  fi-om  the  issuance  and  sale  of 
Trust  Bonds,  Senior  Debentures,  and 
Subordinated  Debentures  for  general 
corporate  purposes,  including  the 
conduct  of  its  business  as  a  utility,  the 
repayment  of  outstanding  securities 
when  due.  or  the  possible  redemption, 
acquisition,  or  refunding  of  certain 
outstanding  securities  prior  to  their 
stated  maturity  or  due  date. 

lES  also  proposes  to  enter  into  one  or 
more  Agreements,  which  may  be  loan  or 
installment  sales  agreements,  relating  to 
the  issuance  and  sale  of  Tax-Exempt 
Bonds  for  the  financing  or  refinancing  of 
certain  Facilities.  Under  the  Agreement, 
lES  may  be  loaned  the  proceeds  of  the 
sale  of  the  Tax-Exempt  Bonds,  and  lES 
may  issue  a  Note,  or  the  issuer  of  the 
Tax-Exempt  Bonds  will  undertake  to 
purchase  and  sell  the  FaciUties  to  lES. 
While  the  actual  amount  of  Tax-Exempt 
Bonds  to  be  issued  has  not  yet  been 
determined,  this  amount  will  be  based 
upon  the  cost  of  refunding  outstanding 
bonds  or  the  cost  of  the  Facilities.  The 
Tax-Exempt  Bonds  will  mature  not 
more  than  30  years  &t)m  the  first  day  of 
the  month  in  which  they  are  initially 
issued. 


In  order  to  obtain  the  benefit  of 
ratings  for  the  Tax-Exempt  Bonds 
equivalent  to  the  rating  of  the  Trust 
Bonds  outstanding  under  the  1993 
Indenture,  which  ratings  lES  has  been 
advised  may  be  aUained,  lES  may 
determine  to  secure  its  obligations 
under  the  Note  and  the  Agreement  by 
delivering  to  the  trustee,  a  series  of  Tax- 
Exempt  Collateral  Bonds  in  principal 
amount  either  ( 1 )  equal  to  the  principal 
amount  of  the  Ta^x-Exempt  Bonds  or  (2) 
equal  to  the  sum  of  the  principal 
amount  of  the  Tax-Exempt  Bonds  plus 
interest  payments  thereon  for  a 
specified  period.  The  series  Tax-Exempt 
Collateral  Bonds  will  be  issued  under  an 
indenture  supplemental  to  the  1993 
Indenture  (Supplemental  Indenture"), 
will  mature  on  the  matunty  date  of  the 
Tax-Exempt  Bonds  and  will  be  non- 
transferable by  the  trustee.  The  Tax- 
Exempt  Collateral  Bonds,  in  the  case  of 
clause  (1)  above,  will  bear  interest  at  a 
rate  or  rates  equal  to  the  interest  rate  or 
rates  to  be  bonie  by  the  related  Tax- 
Exempt  Bonds  and.  in  the  case  of  clause 
(2)  above,  would  be  non-interest 
beanng 

The  Supplemental  Indenture  will 
provide,  however,  that  the  obligation  of 
lES  to  make  payments  with  respect  to 
the  Tax-Exempt  Collateral  Bonds  will  be 
satisfied  to  the  extent  that  payments  are 
made  under  the  Note  or  the  Agreement 
sufficient  to  meet  payments  when  due 
in  respect  of  the  related  Tax-Exempt 
Bonds.  The  Supplemental  Indenture 
will  provide  that,  upon  acceleration  by 
the  trustee  of  the  principal  amount  of  all 
related  outstanding  Tax-Exempt  Bonds 
imder  the  trust  indenture,  the  trustee 
may  demand  the  mandatory'  redemption 
of  the  related  Tax-Exempt  Collateral 
Bonds  then  held  by  it  as  collateral  at  a 
redemption  price  equal  to  the  principal 
amount  thereof  plus  accrued  interest,  if 
any,  to  the  date  fixed  for  redemption. 
The  Supplemental  Indenture  may  also 
provide  that,  upon  the  optional 
redemption  of  the  Tax-Exempt  Bonds, 
in  whole  or  in  part,  a  related  principal 
amount  of  the  Tax-Exempt  Collateral 
Bonds  will  be  redeemed  at  the 
redemption  price  of  the  Tax-Exempt 
Bonds. 

In  the  case  of  interest  bearing  Tax- 
Exempt  Collateral  Bonds,  because 
interest  accrues  in  respect  of  the  Tax- 
Exempt  Collateral  Bonds  until  satisfied 
by  payments  under  the  Note  or  the 
Agreement,  "annual  interest  charges"  in 
respect  of  the  Tax-Exempt  Collateral 
Bonds  will  be  included  in  computing 
the  "interest  earnings  requirement"  of 
the  1993  Indenture  which  restricts  the 
amount  of  Trust  Bonds  which  may  be 
issued  and  sold  to  the  pubhc  in  relation 
to  lES's  net  earnings.  In  the  case  of  non- 


interest  bearing  Tax-Exempt  Collateral 
Bonds,  since  no  interest  would  accrue 
in  respect  of  the  Tax-Exempt  Collateral 
Bonds,  the  "interest  earnings 
requirement"  would  be  unaffected. 

As  an  alternative  to  or  in  conjunction 
with  lES's  securing  its  obligations 
through  the  issuance  of  the  Tax-Exempt 
Collateral  Bonds,  lES  may  acquire  an 
irrevocable  letter  of  credit  or  other 
credit  facility  ("Letter  of  Credit")  of  a 
bank  or  other  financial  institution 
("Bank")  and  enter  into  a 
reimbursement  agreement 
("Reimbursement  Agreement")  for  any 
payments  under  the  Letter  of  Credit, 
Any  borrowing  by  LES  under  the 
Reimbursement  Agreement  will  have  a 
terra  of  up  to  ten  years  and  bear  interest 
at  a  rate  not  exceeding:  (1)  the  London 
Interbank  Offered  Rate  plus  up  to  2%, 
(2)  the  Bank's  certificate  of  deposit  rate 
plus  up  to  1^/4%.  or  (3)  a  rate  not  to 
exceed  the  pnme  rate  plus  1%. 

As  a  further  alternative  to,  or  in 
conjunction  with,  securing  its 
obligations  under  the  Agreement  and 
Notes.  lES  may  acquire  a  policy  of 
insurance  guaranteeing  the  payment 
when  due  of  the  principal  of  and 
interest  on  the  series  of  the  Tax-Exempt 
Bonds  This  insurance  policy  would 
extend  for  the  term  of  the  related  Tax- 
Exempt  Bonds  and  would  be  non- 
cancelable  by  the  insurance  company 
for  any  reason. 

In  the  event  that  a  Letter  of  Credit  or 
an  insurance  policy  is  issued  as  an 
alternative  to  the  issuance  of  the  Tax- 
Exempt  Collateral  Bonds,  lES  may 
convey  a  subordinated  security  interest 
in  the  Facilities  or  other  property  of  EES 
as  further  security  for  lES's  obligations 
under  the  Agreement  and  the  Note.  This 
subordinated  security  interest  would  be 
assigned  to  the  trustee.  lES  also 
proposes  to  guarantee  the  payment  of 
the  principal  of,  premium,  if  any,  and 
interest  on  the  Tax-Exempt  Bonds. 

Unless  otherwise  specifically  stated  in 
lES's  proposal,  any  Tax-Exempt 
Collateral  Bonds.  Letter  of  Credit  or  any 
related  subordinated  security  interest, 
coverage  under  any  insurance  poUcy,  or 
guarantee  acquired  by  or  issued  by  EES 
as  a  security  or  credit  enhancement  for 
the  Tax-Exempt  Bonds  shall  be  in  an 
aggregate  amount  no  greater  than  the 
principal  amount  of  the  Tax-Exempt 
Bonds  plus  interest  and  will  be 
designed  to  reflect  the  payment  terms 
and  conditions  of  the  Tax-Exempt 
Bonds. 

It  is  contemplated  that  the  Tax- 
Exempt  Bonds  will  be  sold  under 
arrangements  with  one  or  more 
purchasers,  placement  agents  or 
undervmters.  In  accordance  with 
applicable  state  laws,  the  interest  rate  to 


be  borne  by  the  Tax-Exempt  Bonds  will 
be  approved  by  the  issuer  and  will  be 
either  a  fixed  rate,  which  fixed  rate  raay 
be  convertible  to  a  rate  which  will 
fiuctuate  in  accordance  with  a  specified 
prime  or  base  rate  or  rates  or  may  be 
determined  by  certain  remarketing  or 
auction  procedures,  or  a  fluctuating  rate, 
which  fluctuating  rate  may  be 
convertible  to  a  fixed  rate. 

lES  also  proposes  that  it  may  enter 
into  arrangements  providing  for  the 
delayed  or  future  delivery  of  Tax- 
Exempt  Bonds  to  one  or  more 
purchasers  or  underwriters.  The 
obUgations  of  the  purchasers  or 
underwriters  to  purchase  Tax-Exempt 
Bonds  under  any  of  these  arrangements 
may  be  secured  by  U.S.  Treasury 
securities,  letters  of  credit,  or  other 
collateral.  The  effective  cost  to  lES  of 
any  series  of  the  Tax-Exempt  Bonds  will 
not  exceed  the  yield  on  U.S.  Treasury 
securities  having  a  maturity  comparable 
to  that  of  the  series  of  Tax-Exempt 
Bonds.  This  effective  costs  will  reflect 
the  applicable  interest  rate  or  rates  and 
any  underwriters'  discount  or 
commission. 

The  premium  (if  any)  payable  upon 
the  redemption  of  any  Tax-Exempt 
Bonds  at  the  option  of  lES  will  not 
exceed  the  greater  (1)  5%  of  the 
principal  amount  of  the  Tax-Exempt 
Bonds  so  to  be  redeemed,  or  (2)  a 
percentage  of  the  principal  amount 
equal  to  the  rate  of  interest  per  annum 
borne  by  the  Tax-Exempt  Bonds. 

The  purchase  price  payable  by  or  on 
behalf  of  IBS  is  respect  of  Tax-Exempt 
Bonds  tendered  for  purchase  at  the 
option  of  the  holders  will  not  exceed 
100%  of  the  principal  amount,  plus 
accrued  interest  to  the  purchase  date. 

Interstate  Power  Company  (70-9377) 
Interstate  Power  Company  ("IPC"), 
1000  Main  Street,  P.O.  Box  769, 
Dubuque,  Iowa  52004-7691,  an  electric 
uUUty  subsidian-  company  of  Interstate 
Energy  Corporation,  a  registered  holding 
company,  has  filed  an  application- 
declaration  under  sections  6(a).  7.  9(a), 
10,  and  12(c)  of  the  Act  and  rules  42  and 
54  under  the  Act. 

IPC  proposes,  from  time  to  time 
through  December  31,  2000,  to:  (1)  issue 
and  sell  one  or  more  series  of  one  or  a 
combination  of  the  following 
securities — (a)  first  mortgage  bonds 
("First  Mortgage  Bonds"),  (b)  senior 
unsecured  debentures  ("Senior 
Debentures"),  and  (c)  unsecured 
subordinated  debt  securities 
("Subordinated  Debentures"):  and  (2) 
enter  into  an  agreement  or  agreements 
("Agreement")  for  the  issuance  and  sale 
of  one  or  more  series  of  tax-exempt 
bonds  ("Tax-Exempt  Bonds")  for  the 
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financing  or  refinancing  of  certain  air 
and  water  pollution  control  facilities 
and  sewage  and  solid  waste  disposal 
facilities  {•"Facilities").  As  security  for 
IPC's  obligations  under  the  Agreement 
or  security  or  credit  enhancement  for 
the  payment  of  the  Tax-Exempt  Bonds. 
IPC  also  proposes,  through  December 
30.  2000.  one  or  a  combination  of  the 
following  transactions:  (1)  issuance  of  a 
non-negotiable  promissory  note 
("Note")  to  evidence  a  loan  of  the 
proceeds  of  the  Tax-Exempt  Bonds  from 
the  issuer  of  the  Tax-Exempt  Bonds  to 
IPC;  (2)  conveyance  of  a  subordinated 
security  interest  in  the  Facilities  or 
other  property  of  IPC  as  security  for 
IPC's  obligations  under  the  Agreement 
and  the  Note;  (3)  issuance  and  pledge  of 
one  or  more  new  series  of  First  Mortgage 
Bonds  ("Tax-Exempt  Collateral  Bonds") 
as  collateral  for  the  Tax-Exempt  Bonds; 
(4)  acquisition  of  a  letter  of  credit  and 
executive  of  a  reimbursement  agreement 
to  secure  this  letter  of  credit  to 
guarantee  payment  of  the  Tax-Exempt 
Bonds;  (5)  acquisition  of  an  insurance 
policy  to  guarantee  payment  of  the  Tax- 
Exempt  Bonds;  and/or  (6)  guarantee  the 
payment  of  principal,  premium,  if  any. 
and  interest  on  the  Tax-Exempt  Bonds. 

The  aggregate  principal  amount  of  the 
First  Mortgage  Bonds.  Senior 
Debentures.  Subordinated  Debentures, 
and  Tax-Exempt  Bonds  shall  not  exceed 
$80  million.  This  amount  excludes  the 
principal  amount  of  the  Tax-Exempt 
Collateral  Bonds  and  any  other  forms  of 
security  and  credit  enhancement  related 
to  the  Tax-Exempt  Bonds,  including 
letters  of  credit  and  any  related 
subordinated  security  interests, 
guarantees  and  insurance  policies.  The 
aggregate  principal  amount  of  the  Tax- 
Exempt  Collateral  Bonds  shall  not 
exceed  an  amount  equal  to  the  sum  of 
the  principal  amount  of  the  Tax-Exempt 
Bonds  plus  interest. 

The  new  series  of  First  Mortgage 
Bonds  will  be  issued  under  IPC's 
Indenture,  dated  as  of  January  1.  1948. 
to  The  Chase  Manhattan  Bank  and  C.J. 
Heinzelmann.  as  trustees,  as 
supplemented  and  as  proposed  to  be 
further  supplemented  for  one  or  more 
new  series  of  First  Mortgage  Bonds 
("Mortgage  ").  The  First  Mortgage  Bonds 
would  be  issued  on  the  basis  of 
unfunded  net  property  additions  and/or 
previously  retired  bonds,  as  permitted 
and  authorized  by  the  Mortgage.  The 
Senior  Debentures  will  be  issued  under 
IPCs  Indenture  (For  Senior  Unsecured 
Debt  Securities)  to  The  First  National 
Bank  of  Chicago  (or  to  another 
institution),  as  trustee,  as  proposed  to  be 
supplemented  for  one  or  more  new 
series  of  Senior  Debentures.  The 
Subordinated  Debentures  will  be  issued 
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under  IPC's  Indebenture  (For  Unsecured 
Subordinated  Debt  Securities)  to  The 
First  National  Bank  of  Chicago  (or  to 
another  institution),  as  trustee,  as 
proposed  to  be  supplemented  for  one  or 
more  new  series  of  Subordinated 
Debentures. 

The  First  Mortgage  Bonds  will  be 
issued  on  the  basis  of  unfunded  net 
property  additions  and/or  previously 
retired  bonds,  as  permitted  and 
authorized  by  the  Mortgage.  The  Senior 
Debentures  will  be  unsecured 
obligations  of  IPC  and  vkall  rank  on  a 
parity  with  all  other  unsecured  and 
unsubordinated  debt  of  IPC.  The 
Subordinated  Debentures  will  be 
unsecured,  subordinated  obligations  of 
IPC.  The  indenture  for  the  Subordinated 
Debentures  will  provide  that  payment  of 
the  principal  of.  premium,  if  any.  and 
interest  on  Subordinated  Debentures 
will  be  subordinated  and  subject  in  right 
of  payment  to  the  prior  payment  in  full 
of  all  senior  indebtedness  of  IPC. 

Each  new  series  of  First  Mortgage 
Bonds  and  each  series  of  Senior 
Debentures  and  Subordinated 
Debentures  will  be  sold  at  the  price, 
bear  interest  at  the  rate  or  rates,  and 
mature  on  the  date  or  dates  determined 
at  the  time  of  sale  or  when  the 
agreement  to  sell  is  entered  into,  as  the 
case  may  be.  No  series  of  First  Mortgage 
Bonds  will  be  issued  at  rates  in  excess 
of  the  lower  of  15%  per  annum  or  those 
rates  generally  obtainable  at  the  time  of 
pricing  for  sales  of  mortgage  bonds 
having  the  same  or  reasonably  similar 
maturities,  issued  by  companies  of  the 
same  or  reasonably  comparable  credit 
quality  and  having  reasonably  similar 
terms,  conditions  and  features  ('Ceiling 
Rate").  None  of  any  series  of  Senior 
Debentures  or  Subordinated  Debentures 
will  be  sold  if  their  fixed  interest  rate  or 
initial  adjustable  interest  rate  exceeds 
the  Ceiling  Rate 

As  to  each  series  of  First  Mortgage 
Bonds,  Senior  Debentures,  and 
Subordinated  Debentures  having  an 
adjustable  interest  rate,  the  initial 
interest  rate  will  be  negotiated  among 
IPC  and  the  purchasers  and  will  be 
based  upon  the  current  market  rate  for 
comparable  securities.  Thereafter,  the 
interest  rate  on  these  First  Mortgage 
Bonds,  Senior  Debentures,  and 
Subordinated  Debentures  will  be 
adjusted  according  to  a  pre-established 
formula  or  method  of  determination  (in 
each  case,  "Floating  Rate  First  Mortgage 
Bonds,"  "Floating  Rate  Senior 
Debentures."  and  "Floating  Rate 
Subordinated  Debentures."  respectively) 
or  will  be  that  rate  which,  when  set, 
would  be  sufficient  to  remarket  the  First 
Mortgage  Bonds.  Senior  Debentures,  and 
Subordinated  Debentures  at  their 


principal  amount  (in  each  case, 
"Remarketed  First  Mortgage  Bonds," 
"Remarketed  Senior  Debentures,"  and 
"Remarketed  Subordinated 
Debentures,"  respectively).  After  the 
initial  interest  rate  period,  none  of  the 
Floating  Rate  First  Mortgage  Bonds, 
Floating  Rate  Senior  Debentures. 
Floating  Rate  Subordinated  Debentures. 
Remarketed  First  Mortgage  Bonds, 
Remarketed  Senior  Debentures,  or 
Remarketed  Subordinated  Debentures 
will  bear  an  interest  rate  exceeding  15% 
per  annum. 

The  price,  exclusive  of  accrued 
interest,  to  be  paid  to  IPC  for  each  new 
series  of  First  Mortgage  Bonds,  Senior 
Debentures,  and  Subordinated 
Debentures  to  be  sold  at  competitive 
bidding  will  be  vkithin  a  range  (to  be 
specified  by  IPC  to  prospective 
purchasers)  of  95%  to  105%  of  the 
principal  amount  of  each  series  of  First 
Mortgage  Bonds,  Senior  Debentures,  and 
Subordinated  Debentures.  Each  series  of 
First  Mortgage  Bonds  will  mature  not 
later  than  40  years  from  the  day  of 
issuance.  Each  series  of  Senior 
Debentures  and  Subordinated 
Debentures  will  mature  not  later  than  30 
years  from  the  day  of  issuance. 

IPC  anticipates  that  the  issuance  and 
sale  of  each  series  of  First  Mortgage 
Bonds.  Senior  Debentures  and 
Subordinated  Debentures  will  be  by 
means  of  competitive  bidding  or 
negotiated  public  offering  or  private 
placement  with  institutional  investors 
in  order  to  secure  the  advantages  of  an 
advance  marketing  effort  and/or  the  best 
available  terms.  Each  sale  of  First 
Mortgage  Bonds.  Senior  Debentures  and 
Subordinated  Debentures  is  a  separate 
transaction  not  contingent  upon  another 
sale  of  securities. 

IPC  proposes  to  use  the  net  proceeds 
derived  from  the  issuance  and  sale  of 
First  Mortgage  Bonds.  Senior 
Debentures  and  Subordinated 
Debentures  for  general  corporate 
purposes,  including  the  conduct  of  its 
business  as  a  utility,  the  repayment  of 
outstanding  securities  when  due.  or  the 
possible  redemption,  acquisition,  or 
refunding  of  certain  outstanding 
securities  prior  to  their  stated  maturity 
or  due  date. 

IPC  also  proposes  to  enter  into  one  or 
more  Agreements,  which  may  be  loan  or 
installment  sales  agreements,  relating  to 
the  issuance  and  sale  of  Tax-Exempt 
Bonds  for  the  financing  or  refinancing  of 
certain  Facilities.  Under  the  Agreement, 
IPC  may  be  loaned  the  proceeds  of  the 
sale  of  the  Tax-Exempt  Bonds,  the  IPC 
may  issue  a  Note,  or  tlie  issuer  of  the 
Tax-Exempt  Bonds  will  undertake  to 
purchase  and  sell  the  Facilities  to  IPC. 
While  the  actual  amount  of  Tax-Exempt 


Bonds  to  be  issued  has  not  yet  bfifen 
determined,  this  amount  will  be  based 
upon  the  cost  of  refunding  outstanding 
bonds  or  the  cost  of  the  Facilities.  The 
Tax-Exempt  Bonds  will  mature  not 
more  than  30  years  from  the  first  day  of 
the  month  in  which  they  are  initially 
issued. 

In  order  to  obtain  the  benefit  of 
ratings  for  the  Tax-Exempt  Bonds 
equivalent  to  the  rating  of  the  First 
Mortgage  Bonds  outstanding  under  the 
Mortgage,  which  ratings  IPC  has  been 
advised  may  be  attained,  IPC  may 
determine  to  secure  its  obligations 
under  the  Note  and  the  Agreement  by 
delivering  to  the  trustee  a  series  of  Tax- 
Exempt  Collateral  Bonds  in  principal 
amount  either  (1)  equal  to  the  principal 
amount  of  the  Tax-Exempt  Bonds  or  (2) 
equal  to  the  sum  of  the  principal 
amount  of  the  Tax-Exempt  Bonds  plus 
interest  payments  thereon  for  a 
specified  period.  This  series  of  the  Tax- 
Exempt  Collateral  Bonds  will  be  issued 
under  an  indenture  supplemental  to  the 
Mortgage  ("Supplemental  Indenture"), 
will  mature  on  the  maturity  date  of  the 
Tax-Exempt  Bonds  and  will  be  non- 
transferable by  the  trustee.  The  Tax- 
Exempt  Collateral  Bonds,  in  the  case  of 
clause  (1)  above,  will  bear  interest  at  a 
rate  or  rates  equal  to  the  interest  rate  or 
rates  to  be  borne  by  the  related  Tax- 
Exempt  Bonds  and,  in  the  case  of  clause 
(2)  above,  would  be  non-interest 
bearing. 

The  Supplemental  Indenture  vdll 
provide,  however,  that  the  obligation  of 
IPC  to  make  payments  with  respect  to 
the  Tax-Exempt  Collateral  Bonds  will  be 
satisfied  to  the  extent  that  payments  are 
made  under  the  Note  or  the  Agreement 
sufficient  to  meet  payments  when  due 
in  respect  of  the  related  Tax-Exempt 
Bonds.  The  Supplemental  Indenture 
will  provide  that,  upon  acceleration  by 
the  trustee  of  the  principal  amount  of  all 
related  outstanding  Tax-Exempt  Bonds 
under  the  trust  indenture,  the  trustee 
may  demand  the  mandatory  redemption 
of  the  related  Tax-Exempt  Collateral 
Bonds  then  held  by  it  as  collateral  at  a 
redemption  price  equal  to  the  principal 
amount  thereof  plus  accrued  interest,  if 
any.  to  the  date  fixed  for  redemption. 
The  Supplemental  Indenture  may  also 
provide  that,  upon  the  optional 
redemption  of  the  Tax-Exempt  Bonds, 
in  whole  or  in  part,  a  related  principal 
amount  of  the  Tax-Exempt  Collateral 
will  be  redeemed  at  the  redemption 
price  of  the  Tax-Exempt  Bonds. 

In  the  case  of  interest  bearing  Tax- 
Exempt  Collateral  Bonds,  because 
interest  accrues  in  respect  of  these  Tax- 
Exempt  Collateral  Bonds  until  satisfied 
by  payments  under  the  Note  or  the 
Agreement,  "annual  interest  charges"  in 


respect  of  these  Tax-Exempt  Collateral 
Bonds  will  be  included  in  computing 
the  "interest  earnings  requirement"  of 
the  Mortgage  which  restricts  the  amount 
of  First  Mortgage  Bonds  which  may  be 
issued  and  sold  to  the  public  in  relation 
to  IPC's  net  earnings  In  the  case  of  non- 
interest  bearing  Tax-Exempt  Collateral 
Bonds,  since  no  interest  would  accrue 
in  respect  of  these  Tax-Exempt 
Collateral  Bonds,  the  "interest  earnings 
requirement"  would  be  unaffected. 

As  an  alternative  to  on  in  conjunction 
with  IPC's  securing  its  obligation 
through  the  issuance  of  the  Tax-Exempt 
Collateral  Bonds,  IPC  may  acquire  an 
irrevocable  letter  of  credit  or  other 
credit  facility  ("Letter  of  Credit")  of  a 
bank  or  other  financial  institution 
("Bank")  and  enter  into  a 
reimbursement  agreement 
("Reimbursement  Agreement")  for  any 
payments  under  the  Letter  of  Credit. 
Any  borrowang  by  IPC  under  the 
Reimbursement  Agreement  will  have  a 
term  of  up  to  ten  years  and  bear  interest 
at  a  rate  not  exceeding:  (1)  the  London 
Interbank  Offered  Rate  plus  up  to  2%, 
(2)  the  Bank's  certificate  of  deposit  rale 
plus  up  to  1-3/4%,  or  (3)  a  rate  not  to 
exceed  the  prime  rate  plus  1%. 

As  a  further  alternative  to,  or  in 
conjunction  with,  securing  its  obligation 
under  the  Agreement  and  Note,  IPC  may 
acquire  a  policy  of  insurance 
guaranteeing  the  payment  when  due  of 
the  principal  of  and  interest  on  the 
series  of  the  Tax-Exempt  Bonds.  This 
insurance  policy  would  extent  for  the 
term  of  the  related  Tax-Exempt  Bonds 
and  would  be  non-cancelable  by  the 
insurance  company  for  any  reason. 

In  the  event  that  a  Letter  of  Credit  or 
an  insurance  policy  is  issued  as  an 
alternative  to  the  issuance  of  the  Tax- 
Exempt  Collateral  Bonds,  IPC  may 
convey  a  subordinated  security  interest 
in  the  Facilities  or  other  property  of  IPC 
as  further  security  for  IPC's  obligations 
under  the  Agreement  and  the  Note.  This 
subordinated  security  interest  would  be 
assigned  to  the  trustee.  IPC  also 
proposes  to  guarantee  the  payment  of 
the  principal  of,  premium,  if  any,  and 
interest  on  the  Tax-Exempt  Bonds. 

Unless  otherwise  specifically  stated  in 
IPC's  proposal,  any  Tax-Exempt 
Collateral  Bonds.  Letter  of  Credit  or  any 
related  subordinated  security  interest, 
coverage  under  any  insurance  poUcy.  or 
guarantee  acquired  by  or  issued  by  IPC 
as  security  or  credit  enhancement  for 
the  Tax-Exempt  Bonds  shall  be  in  an 
aggregate  amount  no  greater  than  the 
principal  of  the  Tax-Exempt  Bonds  plu^ 
interest  and  will  be  designed  to  reflect 
the  payment  terms  and  conditions  of  the 
Tax-Exempt  Bonds. 


It  is  contemplated  that  the  Tax- 
Exempt  Bonds  will  be  sold  under 
arrangements  with  one  or  more 
purchasers,  placement  agents  or 
underwriters.  In  accordance  with 
applicable  state  laws,  the  interest  rate  to 
be  borne  by  the  Tax-Exempt  Bonds  will 
be  approved  by  the  issuer  and  will  be 
either  a  fixed  rate,  which  fixed  rate  may 
be  convertible  to  a  rate  which  will 
fluctuate  in  accordance  with  a  specified 
prime  or  base  rate  or  rates  or  may  be 
determined  by  certain  remarketing  or 
auction  procedures,  or  a  fluctuating  rate, 
which  fluctuating  rate  may  be 
convertible  to  a  fixed  rate. 

IPC  also  proposes  that  it  may  enter 
into  arrangements  providing  for  the 
delayed  or  future  delivery  of  Tax- 
Exempt  Bonds  to  one  or  more 
purchasers  or  underwriters.  The 
obligations  of  the  purchasers  or 
underwriters  to  purchase  Tax-Exempt 
Bonds  under  any  of  these  arrangements 
may  be  secured  by  U.S.  Treasury 
securities,  letters  of  credit,  or  other 
collateral.  The  effective  cost  to  IPC  of 
any  series  of  the  Tax-Exempt  Bonds  will 
not  exceed  the  yield  on  U.S.  Treasury 
securities  having  a  maturity  comparable 
to  that  of  the  series  of  Tax-Exempt 
Bonds.  The  effective  cost  vdll  reflect  the 
applicable  interest  rate  or  rates  and  any 
underwriters'  discount  or  commission. 
The  premium  (if  any)  payable  upon 
the  redemption  of  any  Tax-Exempt 
Bonds  at  the  option  of  IPC  will  not 
exceed  the  greater  of  (1)  5%  of  the 
principal  amount  of  the  Tax-Exempt 
Bonds  so  to  be  redeemed,  or  (2)  a 
percentage  of  the  principal  amount 
equal  to  the  rate  of  interest  per  annum 
borne  by  the  Tax-Exempt  Bonds. 

The  purchase  price  payable  by  or  on 
behalf  of  IPC  in  respect  of  Tax-Exempt 
Bonds  tendered  for  purchase  at  the 
option  of  the  holders  thereof  will  not 
exceed  100%  of  the  principal  amount 
thereof,  plus  accrued  interest  to  the 
purchase  date. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
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DATE  PREVIOUSLY  ANNOUNCED:  To  Be 
Published 

CHANGE  IN  THE  MEETING:  Cancellation  of 
Meeting. 

The  closed  meeting  scheduled  for 
Thursday.  Novembers.  1998.  at  11:00 
a.m.,  has  been  cancelled. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact;  The  Office 
of  the  Secretary  (202)  942-7070. 

Dated:  October  29.  1998. 
Margaret  H.  McFarland. 

Deputy  Secretary 

(PR  Doc.  98-29453  Filed  10-29-98;  3:47  pm| 
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SOCIAL  SECURITY  ADMINISTRATION 

Supplemental  Security  Income  for  the 
Aged.  Blind  and  Disabled  (SSI) 
Program  Demonstration  Project; 
Treatment  of  Cash  Received  and 
Conserved  To  Pay  for  Medical  or 
Social  Services 

AGENCY:  SiK:ial  Security  Administration. 
ACTION:  Notice. 


summary:  The  Commissioner  of  Social 
Security  will  conduct  a  demonstration 
project  to  test  how  certain  altered 
resources  counting  rules  might  apply  in 
the  SSI  program.  The  SSI  program  is 
authorized  by  title  XVI  of  the  Social 
Security  Act  (the  Act).  The  rules  which 
will  be  tested  are  those  that  apply  to  the 
treatment  of  cash  received  and 
conserved  to  pay  for  medical  or  social 
services. 

Cash  which  is  received  for  the 
purposes  of  payment  for  medical  or 
social  services  is  not  counted  as  income 
to  the  beneficiary  when  received.  If  cash 
received  for  medical  or  social  services 
which  is  not  a  reimbursement  for  these 
services  already  paid  for  by  the 
beneficiary  is  conserved,  it  is  not 
counted  as  a  resource  for  the  calendar 
month  following  the  month  of  receipt, 
so  long  as  it  remains  separately 
identifiable  from  other  resources  of  the 
individual.  Beginning  with  the  second 
calendar  month  following  the  month  of 
receipt,  cash  received  for  the  payment  of 
medical  or  social  services  becomes  a 
countable  resource  used  in  the 
determination  of  SSI  eligibility. 

The  Health  Care  financing 
Administration  of  the  Department  of 
Health  and  Human  Services  (DHHS)  is 
collaborating  with  the  States  of 
Arkansas.  Florida.  New  )ersey  and  New 
York  and  with  the  National  Program 


Office  at  the  University  of  Maryland's 
Center  on  Aging,  the  Robert  Wood 
Johnson  Foundation,  the  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation  of  the  DHHS.  the  National 
Council  on  Aging  and  Mathematica 
Policy  Research  (the  evaluator)  on  a 
demonstration  project  to  provide  greater 
autonomy  to  the  consumers  of  personal 
assistance  services.  Personal  assistance 
services  are  help  with  the  basic 
activities  of  daily  living,  including 
bathing,  dressing,  transferring,  toileting, 
and  eating,  and/or  instrumental 
activities  of  daily  living  such  as 
housekeeping,  meal  preparation, 
shopping,  laundry,  money  management 
and  medication  management. 
Consumers  of  personal  assistance 
services  who  participate  in  this 
demonstration  will  be  empowered  by 
purchasing  the  services  they  require 
(including  medical  and  social  services) 
to  perform  the  activities  of  daily  living. 
In  order  to  accompUsh  the  objective  of 
the  demonstration  project,  cash 
allowances  and  information  services 
will  be  provided  directly  to  persons 
with  disabilities  to  enable  them  to 
choose  and  purchase  services  from 
providers  which  they  feel  would  best 
meet  their  needs. 

Medicaid  is  the  predominant  source 
of  public  financing  for  personal 
assistance  services  programs  for  the 
aged,  blind  and  disabled.  The 
demonstration  which  will  permit  the 
States  of  Arkansas.  Florida.  New  Jersey 
and  New  York  to  waive  certain 
requirements  under  title  XIX  of  the  Act 
to  participate  in  this  "Cash  and 
Counseling"  demonstration  is  within 
the  authority  granted  to  the  Secretary  of 
Health  and  Human  Services  (HHS)  by 
section  1 1 15  of  the  Act.  Medicaid 
beneficiaries  who  participate  in  this 
demonstration  will  be  given  cash  to 
purchase  the  services  they  need  ft-om 
traditional  and  nontraditional  providers 
as  they  deem  appropriate.  Counseling 
will  be  available  for  these  beneficiaries 
to  assist  them  in  effective  use  of  funds 
allotted  for  personal  assistance  services. 

Many  of  the  Medicaid  beneficiaries 
who  participate  in  the  Cash  and 
Counseling  demonstration  will  be  SSI 
beneficiaries  or  belong  to  coverage 
groups  using  eligibility  methodologies 
related  to  those  of  the  SSI  program 
under  title  XIX  of  the  Act.  The 
Commissioner  of  Social  Security  wishes 
to  test  the  appropriateness  of  current 
SSI  rules  which  require  counting  cash 
received  for  the  purchase  of  medical  or 
social  services  as  resources  if  retained 
for  more  than  one  month  after  the 
month  of  receipt.  The  test  will  also  be 
used  to  assist  the  Secretary  of  HHS  in 
testing  the  possibility  of  providing 
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greater  Autonomy  to  the  consumers  of 
personal  assistance  services  by 
empowering  them  to  purchase  the 
services  they  require  (including  medical 
and  social  services)  to  perform  their 
activities  of  daily  living.  In  order  to  do 
so.  the  Commissioner  will  exercise  his 
authority  under  section  ino(b)  of  the 
Act  and  waive  SSI  resources  counting  of 
cash  received  and  conserved  for  future 
purchases  of  medical  and  social 
services.  The  beneficiaries  for  whom 
this  waiver  of  resources  counting  rules 
is  to  apply  reside  in  the  States  of 
Arkansas,  Florida,  New  Jersey  and  New 
York  and  are  participants  in  the  Cash 
and  Counseling  demonstration  project. 
The  waiver  of  resources  counting  rules 
will  continue  to  apply  for  the  duration 
of  their  participation  in  that 
demonstration,  so  long  as  the  cash 
provided  for  purchase  of  medical  or 
social  services  is  conserved  in  a  form 
that  is  separately  identifiable  from  other 
resources  that  may  be  countable  or 
excludable  under  title  XVI  of  the  Act. 
The  cash  received  for  medical  or  social 
services  and  conserved  towards 
payment  for  those  services  by  SSI 
beneficiaries  who  participate  in  this 
demonstration  will  not  be  included  in 
SSI  countable  resources  only  for  so  long 
as  the  individual  continues  to 
participate  in  the  Cash  and  Counseling 
demonstration. 

Existing  SSI  resource-counting  rules 
will  be  suspended  only  where 
application  of  such  rules  would 
adversely  affect  participation  by  SSI 
beneficiaries  in  the  Cash  and 
Counseling  demonstration.  That 
demonstration  is  anticipated  to  begin  on 
or  before  January  1.  1999.  This  notice  is 
published  in  accordance  with  the 
requirement  in  20  CFR  416.250(e). 
EFFECTIVE  DATES:  This  project  will  be 
effective  tor  the  period  authorized  by 
the  Secretary  of  HHS  for  the  Cash  and 
Counseling  demonstration  project.  The 
date  anticipated  by  the  Secretary  for  the 
Cash  and  Counseling  demonstration  to 
begin  is  on  or  before  January  1,  1999. 
According  to  the  demonstrations  plan, 
beneficiaries  may  participate  throughout 
the  period  of  the  demonstration,  up  to 
five  years.  Thus,  if  the  demonstration 
begins  in  all  four  States  on  January  1. 
1999.  the  anticipated  ending  date  for  all 
participants  will  be  no  later  than 
December  31.  2003. 

Any  cash  for  medical  or  social 
services  received  after  an  SSI 
beneficiary's  participation  in  the 
demonstration  has  ended  and  which  has 
been  conserved  for  more  than  one 
month  will  be  counted  as  resources. 
Any  cash  for  medical  or  social  services 
that  is  received  during  participation  in 


the  demonstration  and  conserved 
subsequent  to  participation  in  the 
demonstration  will  be  subject  to  regular 
SSI  resources  nilfs 
FOR  FURTHER  INFORMATION  CONTACT; 
(  rait;  .Strwtl-  Offn  c  of  I'rMkjran;  Benefits. 
J-.M-1  Operations  Building.  b4Ul 
Security  Boulevard.  Baltimore,  MD 
21235.  (410)  965-9793.  or  through  the 
Internet  at  Craig  Streett@ssa  gov. 
SUPPLEMENTARY  INFORMATION:  Section 
lbl2la)  of  the  Act  defines  what  is 
income  for  purposes  of  the  .SSI  program: 
section  1612(b)  of  the  Act  specifies 
exclusions  from  income.  As  explained 
in  the  regulation  located  at  20  CFR 
416  1102,  income  counted  for  the 
purposes  of  the  SSI  program  includes 
anything  an  individual  receives  in  cash 
or  in  kind  that  can  be  used  to  meet 
needs  for  food,  clothing,  and  shelter. 
Regulations  at  20  CFR  416.1103(a)(3) 
and  fb)(l)  explain  that  assistance 
provided  in  cash  or  in  kind  under  a 
Federal,  State,  or  local  government 
program,  whose  purpose  is  to  provide 
medical  care  or  services  or  social 
services,  including  vocational 
rehabilitation,  is  not  income.  The 
regulations  at  20  CFR  416  1103{a){5j  and 
(b)(3)  also  explain  that  cash  provided  by 
any  nongovernmental  medical  care  or 
medical  services  program  or  under  a 
health  insurance  policy  or  by  a 
nongovernmental  social  services 
program  (except  cash  to  cover  food. 
clothing  or  shelter)  is  not  income  if  it  is 
either  repayment  for  program -approved 
services  for  which  the  individual  has 
already  paid  or  a  payment  restricted  to 
the  future  purchase  of  a  program- 
approved  service 

Section  1613  of  the  Act  addresses  the 
exclusions  from  resources  for  purposes 
of  the  SSI  program.  As  explained  in 
regulations  at  20  CFR  416.1201(a). 
resources  are  cash  or  other  liquid  assets 
or  any  real  or  personal  property  that  an 
individual  (or  spouse)  owns  and  could 
convert  to  cash  to  be  used  for  support 
and  maintenance.  Regulations  at  20  CFR 
416.1207(d)  explain  that  items  received 
in  cash  or  in  kind  during  a  month  are 
evaluated  first  under  the  income 
counting  rules.  If  they  are  retained  until 
the  first  moment  of  the  following 
month,  they  then  are  subject  to  the  rules 
for  coimting  resources. 

However,  regulations  at  20  CFR 
416.1201(a)(3)  also  explain  that  except 
for  cash  reimbursement  of  medical  or 
social  services  expenses  already  paid  for 
by  the  beneficiary,  cash  received  for 
medical  or  social  services  that  is  not 
income  under  20  CFR  416.1103(a)  or  (b) 
or  a  retroactive  cash  payment  which  is 
income  that  is  excluded  from  deeming 
under  20  CFR  416.1161(a)(16)  is  not  a 


resource  for  the  calendar  month 
following  the  month  of  its  receipt  if  it 
is  separately  identifiable  from  other 
resources.  Cash  received  for  medical  or 
social  services  that  is  retained  after  that 
time  is  a  countable  resource  whether  or 
not  it  is  separately  identifiable  from 
other  resources. 

SSI  regulations  recognize  that  cash 
payments  made  specifically  to  enable 
people  to  pay  for  medical  or  social 
services  are  not  income  for  SSI 
purposes,  because  they  are  assumed  not 
to  be  available  for  support  and 
maintenance.  Recognizing  that  the 
recipient  is  not  always  able  to  use  the 
cash  for  pavment  for  medical  or  social  » 
services  in  the  month  of  receipt,  SSI 
regulations  provide  for  not  counting  as 
resources  any  cash  received  to  pay  for 
medical  and  social  services  which  is 
retained  one  full  calendar  month 
following  the  month  of  receipt,  so  long 
as  it  is  separately  identifiable  from  other 
resources.  The  rule  permitting  not 
counting  such  cash  as  resources  does 
not  encompass  cash  received  as 
reimbursement  for  medical  or  social 
service  bills  the  individual  has  already 
paid.  The  rule  which  permits  not 
counting  cash  as  resources  if  retained 
into  the  month  followdng  the  month  of 
receipt  is  consistent  with  the  purpose  of 
the  SSI  program,  which  is  to  meet  the 
current  needs  of  beneficiaries  for  food, 
clothing  and  shelter. 

The  Cash  and  Counseling 
collaborative  demonstration  project  is 
designed  to  provide  greater  autonomy  to 
the  consumers  of  personal  assistance 
services  by  empowering  them  to 
purchase  the  services  they  require 
(including  medical  and  social  services) 
to  perform  their  activities  of  daily 
living.  In  order  to  accomplish  the 
objectives  of  the  demonstration  project, 
cash  allowances  and  information 
services  will  be  provided  directly  to 
persons  with  disabilities  to  enable  them 
to  choose  and  purchase  services  from 
providers  which  they  feel  would  best 
meet  their  needs. 

Many  of  the  consumers  of  personal 
assistance  services  are  SSI  beneficiaries. 
However,  under  current  SSI  regulations, 
some  SSI  beneficiaries  would  not  be 
able  to  participate  in  the  Cash  and 
Counseling  demonstration  project 
without  risk  to  their  continuing  SSI 
eligibility  due  to  the  possibility  that 
participants  may  receive  cash  to  be 
conserved  towards  the  future  purchase 
of  services.  Unless  the  Commissioner 
exercises  his  authority  under  section 
1 1 1 0(b)  of  the  Act  to  waive  certain 
requirements,  conditions,  or  limitations 
of  title  XVI  of  the  Act  necessary  to 
conduct  experimental,  pilot  or 
demonstration  projects,  the  remainder 


of  cash  received  for  future  purchases  of 
services  by  SSI  beneficiaries  who 
choose  to  participate  in  the 
demonstration  will  become  countable 
resources  two  months  following  the 
month  of  receipt. 

The  consent  of  an  SSI  beneficiary  to 
participate  in  this  demonstration  project 
is  required  under  section  1110(b)  of  the 
Act.  Each  of  the  four  States 
collaborating  with  the  Secretary  in  the 
Cash  and  Counseling  demonstration 
will  obtain  written  consent  from  every 
participant  who  is  an  SSI  beneficiary, 
which  consent  provides  that  his  or  her 
participation  is  voluntary  and  that  he  or 
she  can  revoke  participation  at  any  time. 
Existing  SSI  rules  for  counting  cash 
received  for  the  purchase  of  medical  or 
social  services  as  countable  resources 
beginning  with  the  second  calendar 
month  following  the  month  of  receipt 
wall  be  waived  for  an  individual 
participating  in  the  demonstration  as 
explained  above  only  where  the 
application  of  existing  rules  would 
adversely  affect  the  individual's  SSI 
eligibility.  Accordingly,  an  individual's 
participation  in  the  Cash  and 
CounseUng  project  will  not  affect 
participants'  eligibility  for  SSI  or  benefit 
amounts. 

The  objectives  of  SSA  in  conducting 
this  demonstration  project  are  to: 

•  Test  the  appropriateness  of  current 
SSI  rules  which  require  counting  cash 
received  for  the  purchase  of  medical  or 
social  services  as  resources  if  retained 
for  more  than  one  month  after  the 
month  of  receipt; 

•  Facilitate  the  ability  of  the 
Secretary.  DHHS,  and  collaborators  to 
engage  in  the  Cash  and  Counseling 
demonstration  project; 

•  Permit  the  Secretary.  DHHS,  and 
collaborators  to  determine  if  cost 
savings  can  be  realized  from  the  Cash 
and  Counseling  demonstration  project; 
and 

•  Empower  participants  in  the  Cash 
and  Counseling  demonstration  project 
to  demonstrate  greater  autonomy  by 
allowing  them  to  purchase  their  own 
personal  assistance  services. 

Measurements  involving  these 
objectives  wall  be  obtained  for  the  Social 
Security  Administration  by  the 
Secretary,  DHHS  and  collaborators  in 
the  Cash  and  Counseling  demonstration. 

The  Commissioner's  demonstration 
project  will  involve  no  or  minimal  new 
or  additional  program  costs  to  the 
Federal  government  under  title  XVI  of 
the  Act  or  to  the  four  State  participants 
under  section  1616  of  the  Act.  SSI 
beneficiaries  who  choose  to  participate 
in  this  demonstration  will  purchase 
services  which  would  ordinarily  be 
provided  by  Medicaid  and  other  Federal 
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and  State  services  programs  at  a 
potentially  greater  cost.  If  the 
Commissioner  decided  not  to  exercise 
his  authority  under  section  1110(b)  of 
the  Act  to  waive  certain  resources  rules 
for  participants  in  the  Cash  and 
Counseling  demonstration,  SSI 
beneficiaries  could  choose  not  to 
participate  in  the  Secretary's 
demonstration  and  continue  to  receive 
services  directly,  rather  than  through 
the  beneficiary's  purchase.  Continued 
SSI  eligibility  for  beneficiaries  who 
choose  to  participate  in  the 
demonstration  project  is  not  a  new  or 
additional  cost  related  to  the 
Commissioner's  demonstration  project. 

SSI  beneficiary  participation  in  tne 
Cash  and  Counseling  demonstration 
should  not  affect  SSI  benefit  amounts 
even  if  the  beneficiary  employs  an 
ineligible  spouse  or  ineligible  parent  as 
a  provider  of  services,  unless  the 
beneficiary  is  an  alien  who  employs  the 
sponsor  to  provide  these  services. 
Although  the  income  and  resourr:os  of 
an  eligible  spouse  or  eligible  child  is 
deemed  to  include  a  portion  of  the 
income  and  resources  of  the  ineligible 
spouse  or  parent  under  sections 
1614(f)(1)  and  (2)  of  the  Act.  the 
Commissioner  has  exercised  his 
discretion  permitted  under  those 
provisions  to  exclude  from  deeming  the 
income  of  an  ineligible  spouse  or 
ineligible  parent  paid  under  a  Federal. 
State  or  local  government  program  to 
provide  the  eligible  spouse  or  eligible 
child  with  chore,  attendant  or 
homemaJier  services  as  described  in 
regulations  at  20  CFR  416.1161(a)(16). 
However,  the  Commissioner  has  no 
similar  discretionary  authority  for 
deeming  from  a  sponsor  to  an  alien. 

If  an  SSI  beneficiary  chooses  to 
employ  his  or  her  ineligible  spouse  or 
ineligible  parent  as  a  provider  of 
services,  and  the  ineligible  spouse  or 
parent  conserves  all  or  part  of  those 
Kindfi.  the  retained  portion  of  those 
funds  will  become  deemable  resources 
to  the  ebgible  spouse  or  child  the  month 
after  the  month  of  receipt  as  described 
in  regulations  at  20  CFR  416.1202.  SSA 
routinely  explains  the  SSI  resources 
limits  and  the  rules  concerning  the 
deeming  of  resources  to  affected  SSI 
beneficiaries.  Instructions  to  SSA  field 
offices  in  the  four  States  collaborating  in 
this  demonstration  will  reinforce  the 
need  to  explain  to  affected,  participating 
beneficiaries  how  payment  to  the 
ineligible  spouse  or  ineligible  parent 
could  lead  to  an  increase  in  deemable 
resources. 

The  four  States  collaborating  in  the 
demonstration  project  will  experience 
no  or  minimal  new  or  additional  costs 
under  section  1616  of  the  Act  for  SSI 


beneficiaries  who  participate  in  the 
Cash  and  Counseling  demonstration 
project.  The  demonstration  project  will 
not  add  new  beneficiaries  to  either  the 
SSI  or  State  supplementary  payments 
rolls,  or  artificially  extend  the  eligibility 
of  beneficiaries,  or  increase  payment 
amounts  of  SSI  or  State  supplementary 
payments  to  participants. 

Statutory  and  Regulatory  Provisions 
Waived:  The  Commissioner  waives  for 
the  duration  of  an  individual's 
participation  in  the  Cash  and 
Counsehng  demonstration  project 
certain  SSI  resources  counting  rules 
where  application  of  those  rules  would 
otherwise  affect  the  eligibihty  of  an 
individual  for  SSI.  The  specific 
statutory  and  regulatory  provisions 
waived  are  those  described  in  the 
preceding  section. 

Authority:  Section  1110(b)  of  the  Social 
Security  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  96.006-SupplemeDtal  Security 
Income) 

Dated  October  26.  1998. 
KMUMth  S.  ApM. 
Commissioner  of  Socio]  Security. 
(FR  Doc  98-29276  Filed  10-30-98:  8:45  am) 
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DEPARTMENT  OF  STATE 
[Public  Nuticp  .^16' 

Discretionary  Grant  Programs 
Application  Notice  Establishing 
Closing  Date  for  Transmittal  of  Certain 
F  seal  Year  1999  Applications 

AGENCY:  The  Department  of  State  invites 
applications  from  national  organizations 
with  interest  and  expertise  in 
conducting  research  and  training  to 
serve  as  intermediaries  administering 
national  competitive  programs 
concerning  the  countries  of  Eastern 
Europe  and  the  independent  states  of 
the  former  Soviet  Union.  The  grants  will 
be  awarded  through  an  open,  national 
competition  among  applicant 
organizations. 

Authority  for  this  Program  for 
Research  and  Training  on  Eastern 
Europe  and  the  Independent  States  of 
the  Former  Soviet  Union  is  contained  in 
the  Soviet  Eastern  European  Research 
and  Training  Act  of  1983  (22  U.S.C. 
4501-4508.  as  amended). 

summary:  The  purpose  of  this 
application  notice  is  to  inform  potential 
applicant  organizations  of  fiscal  and 
programmatic  information  and  closing 
dates  for  transmittal  of  applications  for 
awards  in  Fiscal  Year  1999  under  a 
program  administered  by  the 


Department  of  State.  The  program  seeks 
to  build  and  sustain  expertise  among 
Americans  willing  to  make  a  career 
commitment  to  the  study  of  Eastern 
Eurofw  and  countries  of  the  former 
Soviet  Union. 

Organization  of  Notice:  This  notice 
contains  three  parts.  Part  I  lists  the 
closing  date  covered  by  this  notice.  Part 
n  consists  of  a  statement  of  purpose  and 
priorities  of  the  program  Part  III 
provides  the  fiscal  data  for  the  program. 

I'dM  I 

Closing  Date  for  Transmittal  of 
Applications 

An  application  for  an  award  must  be 
mailed  or  hand-delivered  by  February 
12.  1999. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  Kenneth  E.  Roberts. 
Executive  Director.  Advisory  Committee 
for  Studies  of  Eastern  Europe  and  the 
Independent  States  of  the  Former  Soviet 
Union.  INR/RES.  Room  6841.  U.S. 
Department  of  State.  2201  C  Street.  NW. 
Washington.  DC  20520-6510, 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  center. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Department  of  State. 

If  any  application  is  sent  through  the 
U.S.  Postal  Service,  the  Department  of 
State  does  not  accept  either  of  the 
following  as  proof  of  mailing:  (1)  a 
private  metered  postmark,  or  (2)  a  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service. 

An  applicant  should  note  that  the 
U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  postmeirk.  Before 
relying  on  this  method,  an  applicant 
should  check  with  the  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail.  L.ate 
applications  will  not  be  considered  and 
will  be  returned  to  the  applicant. 

Applications  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  Kermeth  E.  Roberts. 
Executive  Director.  Advisory  Committee 
for  Studies  of  Eastern  Europe  and  the 
Independent  States  of  the  Former  Soviet 
Union.  INR/RES.  Room  6841.  2201  C 
Street.  NW.  Washington.  DC.  Please 
phone  first  at  (202)  736-4572  to  ensure 
access  to  the  building. 


The  Advisory  Committee  staff  will 
accept  hand-delivered  applications 
between  9:00  a.m.  and  400  p.m.  EST 
daily,  except  Saturdays.  Sundays,  and 
Federal  holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:00  p.m.  on 
the  closing  date. 

Part  II 

Program  Information 

In  the  Soviet-Eastern  European 
Research  and  Training  Act  of  1983  the 
Congress  declared  that  independently 
verified  factual  knowledge  about  the 
countries  of  that  area  is  "of  utmost 
importance  for  the  national  security  of 
the  United  States,  for  the  furtherance  of 
our  national  interests  in  the  conduct  of 
foreign  relations,  and  for  the  prudent 
management  of  our  domestic  affairs." 
Congress  also  declared  that  the 
development  and  maintenance  of  such 
knowledge  and  expertise  "depends 
upon  the  national  capability  for 
advanced  research  by  highly  trained  and 
experienced  specialists,  available  for 
service  in  and  out  of  Government.  '  The 
program  provides  financial  support  for 
advanced  research,  training  and  other 
related  functions  on  the  countries  of  the 
region.  By  strengthening  and  sustaining 
in  the  United  States  a  cadre  of  experts 
on  Eastern  Europe  and  the  inde{}endent 
states  of  the  former  Soviet  Union,  the 
program  contributes  to  the  overall 
objectives  of  the  FREEDOM  Support  and 
SEED  programs. 

The  full  purpose  of  the  Act  and  the 
eligibility  requirements  are  set  forth  in 
Pub.  L.  9bl64.  97  Stat.  1047-50.  as 
amended.  The  countries  include 
Albania,  Armenia,  Azerbaijan,  Belarus, 
Bulgaria.  Czech  Republic,  Estonia. 
Georgia.  Hungary,  Kazakstan, 
Kyrgvzstan.  Latvia.  Lithuania,  Moldova. 
Poland,  Romania,  Russia,  Slovakia. 
Tajikistan.  Turkmenistan,  Ukraine, 
Uzbekistan,  Bosnia  and  Herzegovina, 
Slovenia,  Croatia.  Serbia  (including 
Kosovo  and  Montenegro),  and  the 
Former  Yugoslav  Republic  of 
Macedonia. 

The  Act  establishes  an  Advisory 
Committee  to  recommend  grant  policies 
and  recipients.  The  Secretary  of  State, 
after  consultation  with  the  Advisory 
Committee,  approves  policies  and 
makes  the  final  determination  on 
awards. 

Applications  for  funding  under  the 
Act  are  invited  from  U.S.  organizations 
prepared  to  conduct  competitive 
programs  on  the  independent  states  of 
the  former  Soviet  Union  and  the 
countries  of  Eastern  Europe  and  related 
fields.  Applying  organizations  or 
institutions  should  have  the  capability 


to  conducrt  competitive  award  programs 
that  are  national  in  scope.  Programs  of 
this  nature  are  those  that  make  awards 
which  are  based  upon  an  open, 
nationwide  competition,  incorporating 
peer  group  review  mechanisms. 
Individual  end-users  of  these  funds — 
those  to  whom  the  applicant 
organizations  or  institutions  propose  to 
make  awards — must  be  at  the  graduate 
or  post-doctoral  level,  and  must  have 
demonstrated  a  Ukely  career 
commitment  to  the  study  of  Eastern 
Europe  and/or  the  independent  states  of 
the  former  Soviet  Union. 

Applications  sought  in  this 
competition  among  organizations  or 
institutions  are  those  that  would 
contribute  to  the  development  of  a 
stable,  long-term,  national  program  of 
unclassified,  advanced  research  and 
training  on  the  countries  of  Eastern 
Europe  and/ or  the  independent  states  of 
the  former  Soviet  Union  by  proposing; 

(1)  National  programs  which  award 
contracts  or  grants  to  American 
institutions  of  higher  education  or  not- 
for-profit  corporations  in  support  of 
post-doctoral  or  equivalent  level 
research  projects,  such  contracts  or 
grants  to  contain  shared-cost  provisions; 

(2)  National  programs  which  offer 
graduate,  post-doctoral  and  teaching 
fellowships  for  advanced  training  on  the 
countries  of  Eastern  Europe  and  the 
independent  states  of  the  former  Soviet 
Union,  and  in  related  studies,  including 
training  in  the  languages  of  the  region, 
with  such  training  to  be  conducted  on 

a  shared-cost  basis,  at  American 
institutions  of  higher  education; 

(3)  National  programs  which  provide 
fellowships  and  other  support  for 
American  specialists  enabling  them  to 
conduct  advanced  research  on  the 
countries  of  Eastern  Europe  and  the 
independent  states  of  the  former  Soviet 
Union,  and  in  related  studies;  and  those 
which  facilitate  research  collaboration 
between  Government  and  private 
specialists  in  these  areas; 

(4)  National  programs  which  provide 
advanced  training  and  research  on  a 
reciprocal  basis  in  the  countries  of 
Eastern  Europe  and  the  indejjendent 
states  of  the  former  Soviet  Union  by 
facilitating  access  for  American 
specialists  to  research  facilities  and 
resources  in  those  countries; 

(5)  National  programs  which  facilitate 
the  public  dissemination  of  research 
methods,  data  and  findings;  and  those 
which  propose  to  strengthen  the 
national  capability  for  advanced 
research  or  training  on  the  countries  of 
Eastern  Europe  and  the  independent 
states  of  the  former  Soviet  Union  in 
ways  not  specified  above. 


Note:  The  Advisory  Committee  will  not 
consider  applications  from  individuals  to 
further  their  own  training  or  research,  or 
from  institutions  or  organizations  whose 
propwsals  are  not  for  competitive  award 
programs  that  are  national  in  scope  as 
defined  above.  Suppwrt  for  sjjecific  activities 
will  be  guided  by  the  following  ptolicies  and 
priorities: 

•  Support  for  Transitiorts  The  Advisory 
Committee  strongly  encourages  support  for 
activities  which,  while  building  expertise 
among  U.S.  specialists  on  the  region,  also  1) 
promote  fundamental  goals  of  US.  assistance 
programs  such  as  helping  establish  market 
economies  and  promoting  democratic 
governance  and  civil  societies,  and  2) 
provide  knowledge  and  context  related  to 
current  US  policy  interests  in  the  region, 
broadly  defined.  This  includes,  but  is  not 
limited  to,  such  topics  as  ethnic  conflict. 
post-Soviet  economics,  and  political 
participation.  Research  is  encouraged  on 
Russia's  regions,  and  on  other  sp>ecific 
geographic  areas —  including  «reas  outside 
capital  cities,  on  Central  Asia,  and  on  the 
Balkans,  where  gap>s  exist  in  knowledge. 
Historical  or  cultural  research  tliat  promotes 
understanding  of  current  events  in  the  region 
also  is  encouraged  if  an  explicit  connection 
can  be  made  to  contemf>orary  piolitical  and/ 
or  economic  transitions. 

•  Publications.  Funds  awarded  in  this 
competition  should  not  be  used  to  subsidize 
journals,  newsletters  and  other  fwriodical 
publications  except  in  special  circumstances, 
in  which  cases  the  funds  should  be  supplied 
through  (>eer-review  organizations  with 
national  competitive  programs. 

•  Conferences.  Proposals  for  conferences, 
like  those  for  research  projects  and  training 
programs,  should  be  assessed  according  to 
their  relative  contribution  to  the 
advancement  of  knowledge  and  to  the 
professional  development  of  cadres  in  the 
fields.  Therefore,  requests  for  conference 
funding  should  be  directed  to  one  or  more  of 
the  national  peer-review  organizations 
receiving  program  funds,  with  proposed 
conferences  being  evaluated  competitively 
against  research,  fellowship  or  other 
proposals  for  achieving  the  piuposes  of  the 
grant. 

•  Library  Activities.  Funds  may  be  used  for 
certain  library  activities  that  clearly 
strengthen  research  and  training  on  the 
countries  of  Eastern  Europ>e  and  the 
independent  states  of  the  former  Soviet 
Union  and  benefit  the  fields  as  a  whole.  Such 
programs  must  make  awards  based  uf>on 
open,  nationwide  competition,  incorpx) rating 
p>eer  group  review  mechanisms.  Funds  may 
not  be  used  for  activities  such  as 
modernization,  acquisition,  or  preservation. 
Modest,  cost-effective  proposals  to  facilitate 
research,  by  eliminating  serious  cataloging 
backlogs  or  otherwise  improving  access  to 
research  materials,  will  be  considered. 

•  Language  Support.  The  Advisory 
Committee  encourages  attention  to  the  non- 
Russian  languages  of  the  independent  states 
of  the  former  Soviet  Union  and  the  less 
commonly  taught  languages  of  the  East 
European  countries.  Supp>ort  provided  for 
Russian  language  instruction/study  normally 
will  be  only  for  advanced  level.  Applicants 
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proposing  to  offer  language  instruction  are 
encouraged  to  apply  to  a  national  program  as 
described  above  that  has  appropriate  peer 
group  review  mechanisms. 

•  Support  for  Non-Americans.  The 
purpose  of  the  program  is  to  build  and 
sustain  U.S.  expertise  on  the  countries  of 
Eastern  Europe  and  the  independent  states  of 
the  former  Soviet  Union.  Therefore,  the 
Advisory  Committee  has  determined  that 
highest  priority  for  support  always  should  go 
to  American  specialists  (i.e.,  U.S.  citizens  or 
permanent  residents).  Support  for  such 
activities  as  long-term  research  fellowships, 
i.e..  nine  months  or  longer,  should  be 
restricted  solely  to  American  scholars. 
Support  for  short-term  activities  also  should 
be  restricted  to  Americans,  except  in  special 
instances  where  the  piarticipation  of  a  non- 
American  scholar  has  clear  and  demonstrable 
beneflts  to  the  American  scholarly 
community.  In  such  special  instances,  the 
applicant  must  justify  the  expenditure. 
Despite  this  restriction  on  support  for  non- 
Americans,  collaborative  projects  are 
encouraged — where  the  non-American 
component  is  funded  from  other  sources — 
and  priority  is  given  to  institutions  whose 
programs  contain  such  an  international 
component. 

In  making  its  reconrunendations,  the 
Committee  will  seek  to  encourage  a 
coherent,  long-term,  and  stable  effort 
directed  toward  developing  and 
maintaining  a  national  capability  on  the 
countries  of  Eastern  Europe  and  the 
independent  states  of  the  former  Soviet 
Union.  Program  proposals  can  be  for  the 
conduct  of  any  of  the  functions 
enumerated,  but  in  making  its 
recommendations,  the  Committee  will 
be  concerned  to  develop  a  balanced 
national  effort  that  will  ensure  attention 
to  all  the  countries  of  the  area. 
Legislation  requires  and  this 
announcement  indicates  under  Program 
Information  of  this  section  that  in 
certain  cases  grantee  orgonizalions  must 
include  shared-cost  provisions  in  their 
arrangements  with  end-users.  Cost- 
sharing  is  encouraged,  whenever 
feasible,  in  all  programs. 

Cii!  Hi 

Available  Funds 

Awards  are  contingent  upon  the 
availability  of  funds.  Funding  may  be 
available  at  a  level  up  to  $4.8  miUion. 
The  precise  level  of  funding  will  not  be 
known  until  legislative  action  is 
complete.  In  Fiscal  Year  1998,  the 
Congress  appropriated  to  the  program 
$4.8  million  from  the  FREEDOM 
Support  and  Support  for  East  European 
Democracies  (SEED)  Acts,  which  funded 
grants  to  9  national  organizations.  The 
number  of  awards  varies  each  year, 
depending  on  the  level  of  funding  and 
the  quality  of  the  applications 
submitted. 


The  Department  legally  cannot 
commit  funds  that  may  be  appropriated 
in  subsequent  fiscal  years.  Thus  multi- 
year  projects  cannot  receive  assured 
funding  unless  such  funding  is  supplied 
out  of  a  single  year's  appropriation. 
Grant  agreements  may  permit  the 
expenditure  from  a  particular  year's 
grant  to  be  made  up  to  three  years  after 
the  grant's  effective  date. 

Applications 

Applications  must  be  prepared  and 
submitted  in  20  copies  in  the  form  of  a 
statement,  the  narrative  part  of  which 
should  not  exceed  20  double-spaced 
pages.  This  must  be  accompanied  by  a 
one-page  executive  summary,  a  budget, 
and  vitae  of  key  professional  staff. 
Proposers  may  append  other 
information  they  consider  essential, 
although  bulky  submissions  are 
discouraged  and  run  the  risk  of  not 
being  reviewed  fully.  The  one-page 
summary  and  budget  should  precede 
the  narrative  in  the  proposal. 

Proposed  programs  snould  be 
described  fully,  including  benefits  for 
the  fields.  All  applicants  should  provide 
detailed  information  about  their  plans 
for  advertising  their  programs,  peer 
evaluation  and  review  procedures,  and 
estimates  of  the  types  and  amount  of 
anticipated  awards. 

Applicants  who  have  received  a  grant 
from  this  program  in  the  previous 
competition  should  provide  detailed 
information  on  the  peer  evaluation  and 
review  procedures  followed,  and  awards 
made,  including,  where  applicable, 
names/affiliations  of  recipients,  and 
amounts  and  types  of  awards.  If  an 
applicant  received  support  prior  to  the 
last  competition,  a  summary  of  those 
awards  also  should  be  included. 

Descriptions  of  all  competitive  award 
programs  should  specify  both  past  and 
anticipated  applicant-to-award  ratios. 

Proposals  from  national  organizations 
involving  language  instruction  programs 
should  provide,  for  those  programs 
supported  in  the  past  year,  information 
on  the  criteria  for  evaluation,  including 
levels  of  instruction,  degrees  of 
intensiveness.  facilities,  methods  for 
measuring  language  proficiency 
(including  pre-  and  post-testing), 
instructors'  qualifications,  and  budget 
information  showing  estimated  costs  per 
student. 

A  description  of  affirmative  action 
poUcies  and  practices  must  be  included 
in  the  application. 

Applications  should  include 
certifications  of  compliance  with  the 
provisions  of:  (1)  the  Drug-Free 
Workplace  Act  (Pub.  L.  100-690),  in 
accordance  with  Appendix  C  of  22  CFR 
137,  Subpart  F;  and  (2)  Section  319  of 


iiie  Utipdrtiiietit  ot  the  Interior  and 
Related  Agencies  Appropriations  Act 
(Pub.  L.  101-121),  in  accordance  with 
Appendix  A  of  22  CFR  138,  New 
Restrictions  on  Lobbying  Activities. 

Budget 

Since  funds  will  be  appropriated 
separately  for  East  Europe  (including 
the  Baltic  states)  and  New  Independent 
States  programs,  proposals  must 
indicate  how  the  requested  funds  will 
be  distributed  by  region,  country  (to  the 
extent  possible),  and  activity. 
Subsequently,  grant  recipients  must 
report  expenditures  by  region,  country, 
and  activity. 

Applicants  should  familiarize 
themselves  with  Department  of  State 
grant  regulations  contained  in  22  CFR 
145,  "Grants  and  Cooperative 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations."  OMB  Circular  A- 
110,  "Grants  and  Agreements  with 
Institutions  of  Higher  Education  .  .   . 
Uniform  Administrative  Requirements," 
and  OMB  Circular  A-133,  "Audits  of 
Institutions  of  Higher  Learning  and 
Other  Non-Profit  Institutions'  and 
indicate  or  provide  the  following 
information: 

(1)  Whether  the  organization  falls 
under  OMB  Circular  No.  A-21,  "Cost 
Principles  for  Educational  Institutions," 
or  OMB  Circular  No.  A-122,  "Cost 
Principles  for  Nonprofit  Organizations;" 

(2)  A  detailed  program  budget 
indicating  direct  expenses  by  program 
element,  by  region  (the  independent 
states  of  the  former  Soviet  Union  or 
Eastern  Europe),  indirect  costs,  and  the 
total  amount  requested.  NB:  Indirect 
costs  are  limited  to  10  percent  of  total 
direct  program  costs.  Applicants 
requesting  funds  to  supplement  a 
program  having  other  sources  of  support 
should  submit  a  current  budget  for  the 
total  program  and  an  estimated  future 
budget  for  it  showing  how  specific  lines 
in  the  budget  would  be  affected  by  the 
allocation  of  requested  grant  funds. 
Other  funding  sources  and  amounts, 
when  known,  should  be  identified. 

(3)  The  applicant's  cost-sharing 
proposal,  if  applicable,  containing 
appropriate  details  and  cross  references 
to  the  requested  budget: 

(4)  The  organization's  most  recent 
audit  report  (the  most  recent  U.S. 
Government  audit  report  if  available) 
and  the  name,  address,  and  point  of 
contact  of  the  audit  agency.  N.B.:  The 
threshold  for  grants  that  trigger  an  audit 
requirement  has  been  raised  from 
$25,000  to  $300,000. 

(5)  An  indication  of  the  proposer's 
priorities  if  funding  is  being  requested 
for  more  than  one  program  or  activity. 
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All  payments  will  be  made  to  grant 
recipients  through  the  Depeirtment  of 
State. 

Technical  Review 

The  Advisory  Committee  for  Studies 
of  Eastern  Europe  and  the  Independent 
States  of  the  Former  Soviet  Union  will 
evaluate  applications  on  the  basis  of  the 
following  criteria: 

(1)  Responsiveness  to  the  substantive 
provisions  set  forth  above  in  Program 
Part  II,  Information  (45  points); 

(2)  "The  professional  qualifications  of 
the  applicant's  key  personnel  and 
selection  committees,  and  their 
experience  conducting  national 
competitive  award  programs  of  the  type 
the  applicant  proposes  on  the  countries 
of  Eastern  Europe  and  the  independent 
states  of  the  former  Soviet  Union  (35 
points);  and 

(3)  Budget  presentation  and  cost 
pffprfivpness  (20  points]. 

POR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  contact  Kenneth  E. 
Roberts.  Executive  Director,  Advisory 
Committee  for  Studies  of  Eastern  Europe 
and  the  Independent  States  of  the 
Former  Soviet  Union,  INR/RES,  Room 
6841.  U.S.  Department  of  State.  2201  C 
Street,  NW,  Washington,  DC  20520- 
6510.  Telephone:  (202)  736-4572  or 
736-^386.  fax:  (202)  736-4851  or  (202) 
736-4807. 

Dated:  October  19.  1998. 
Kenneth  E.  Roberts. 

Executive  Director,  Advisory  Committee  for 
Studies  of  Eastern  Europe  and  the 
Independent  States  of  the  Former  Soviet 
Union. 
IFR  Dor  08-29224  Filed  10-30-98;  8:45  am] 

BILLING  CODE  471&-32-P 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary  of  State 
[Public  Notice  2905] 

Notice  Convening  Accountability 
Review  Boards  for  the  Bomb  Attacks 
on  the  U.S.  Emtiassy  in  Nairobi.  Kenya 
in  Which  Eleven  U.S.  Citizen 
Employees  and  one  Dependent.  32 
Foreign  Service  National  Employees, 
and  Hundreds  of  People  Were  Killed, 
and  on  the  U.S.  Embassy  in  Dar  es 
Salaam,  Tanzania,  in  Which  Eight 
Foreign  Service  National  Employees 
Were  Killed  and  at  Least  70  People 
Injured 

Pursuant  to  section  301  of  the 
Omnibus  Diplomatic  Security  and 
Antiterrorism  Act  of  1986  (22  U.S.C. 
4831  et  seq.),  I  have  determined  that  the 
August  7,  1998  bomb  attacks  on  the  U.S. 
Embassies  in  Nairobi,  Kenya,  and  Dar  es 


Salaam,  Tanzania,  each  involved  serious 
injury,  loss  of  life,  or  significant 
destruction  of  property  at  or  related  to 
a  U.S.  mission  abroad.  Therefore,  1  am 
convening  two  Accountability  Review 
Boards,  as  required  by  that  statute,  to 
examine  the  facts  and  circumstances  of 
each  attack  and  report  to  me  such 
findings  and  recommendations  as  they 
deem  appropriate,  in  keeping  with  the 
attached  mandates. 

I  have  appointed  Admiral  William  J. 
Crowe  as  Chair  of  both  Boards.  He  will 
be  assisted  on  the  Nairobi  Board  by 
former  Ambassadors  PhiHp  C.  Wilcox 
and  Michael  H.  Armacost,  Ms.  Janne 
Nolan,  Mr.  Arthur  W.  (Mick)  Donahue, 
and  by  Ebtecutive  Secretary  Ambassador 
Richard  C.  Brown.  Admiral  Crowe  will 
be  assisted  on  the  Dar  es  Salaam  Board 
by  former  Ambassador  Terence  A. 
Todman,  Mr.  David  Busby,  E>r.  Lynn 
Davis,  Mr.  Montgomery  L.  Rogers,  and 
by  Executive  Secretary,  Mr.  Kenneth  R. 
McKune.  All  will  bring  to  their 
deliberations  distinguished  backgrounds 
in  government  service  and  the  private 
sector. 

1  have  asked  the  Boards  to  submit 
their  conclusions  and  recommendations 
to  me  within  sixty  days  of  their  first 
meeting,  unless  the  Chair  determines  a 
need  for  additional  time.  Appropriate 
action  will  be  taken  and  reports 
submitted  to  Congress  on  any 
recommendations  made  by  the  Boards. 

Anyone  with  information  relevant  to 
the  Boards'  examination  of  these 
incidents  should  contact  the  Boards 
promptly  at  (202)  647-6252  or  fax  them 
at  (202)  647-6640. 

Dated:  October  13,  1998. 
Madeleine  K.  Albright. 

Secretary  of  State. 

IFR  Doc  98-29225  Filed  10-30-98;  8:45  an".' 

BILUMG  CODE  4710-10-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Aviation  Proceedings.  Agreements 
Filed  During  the  Week  Ending  OctoDer 
23. 1998 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  OST-98-4607. 
Date  Filed:  October  20,  1998. 
Parties:  Members  of  the  International  Air 
Transport  Association. 
Subject: 

PTC31  Telex  Mail  Vote  965  (as  amended) 
Niigata,  Japan-Hawaii  fares  (Reso  OlOv) 


Intended  effective  date:  December  19, 

1998. 
Docket  Number:  OST-98-4610. 
Date  Filed:  October  20, 1998. 
Parties:  Members  of  the  International  Air 
Transport  Association. 
Subject: 

COMP  Telex  Reso  033f— Hungary 
Local  Currency  Rate  Changes 
Intended  effective  date:  December  1, 1998. 
DocJcef  Number:  OST-98-4636. 
Date  Filed:  October  22. 1998. 
Parties:  Members  of  the  International  Air 
Transport  Association. 
Subject: 
PTC12  NMS-ME  0062  dated  September  28, 

1998  rl-lO 
Mid-Atlantic-MidEast  Reso8-MV958,  as 

amended  in  TE400 
PTC12  NMS-ME  0063  dated  September  28, 

1998rll-12 
South  Atlantic-MidEast  Resos-MV959.  as 

amended  in  TC401 
Intended  effective  date:  April  1,  1999. 
Docket  Number:  OST-98-4637. 
Date  Filed:  October  22, 1998. 
Parties:  Members  of  the  International  Air 
Transport  Association. 
Subject: 

PTC23  Telex  Mail  Vote  966 

Africa-Southeast  Asia  Resos  002uu 

Intended  effective  date:  December  1,  1998. 

Docket  Number:  OST-98-4638. 

Date  Filed:  October  22, 1998. 

Parties:  Members  of  the  International  Air 
Transport  Association. 

Subject: 

PTC123  0049  dated  October  20.  1998 

North  Atlantic  Expedited  Resos  002gg  (rl) 
&  067m  (r2) 

Intended  effective  date:  November  15, 
1998 

Dorothy  W.  Walker, 
Federal  Register  Liaison. 
IFR  Doc  98-29282  Filed  10-30-98:  8:45  ami 
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DEPARTMENT  OF  TR ANSPORTi-riON 
Office  ot  the  Seceiary 

Notice  ot  Applications  tc  Celi'cates 
of  Public  Convenience  anc  Necessary 
and  Foreign  Ai^  Carrver  Pennits  Faed 
Under  Subpart  Q  During  the  Week 
Ending  October  23,  1998 

ilie  ioiiuWiiig  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.].  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
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tentative  order,  or  m  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number.  OST-98-4600. 

Dated  Filed:  October  19,  1998. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  November  16,  1998. 

Description:  Application  of  Queen 
Air,  Aeronaves  Queen.  S.A.  pursuant  to 
49  U.S.C.  41302  and  Subpart  Q,  applies 
for  a  foreign  air  carrier  permit 
authorizing  it  to  engage  in  scheduled 
foreign  air  transportation  of  persons, 
property  and  mail  between  Santo 
Domingo  in  the  Dominican  Republic,  on 
the  one  hand,  and  the  co-terminal 
points  San  Juan.  P.R.,  Miami.  FL  and 
New  York,  NY  on  the  other  hand,  and 
non-scheduled  foreign  air  transportation 
between  a  point  or  points  in  the 
Dominican  RepubUc  and  any  point  or 
points  in  the  U.S. 

Docket  Number.  OST-98— 4605. 

Date  Filed:  October  20.  1998. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  November  17.  1998. 

Description:  Application  of  Cargolux 
Airlines  International  S.A.  pursuant  to 
49  U.S.C.  41302  and  Subpart  Q,  applies 
to  amend  its  foreign  air  carrier  permit 
last  issued  by  Order  97-3-10  to 
authorize  Cargolux  to  provide  7th 
Freedom  all-cargo  services  between  the 
United  States  and  any  point  or  points. 
Cargolux  requests  this  permit  authority 
to  be  coextensive  with  the  effectiveness 
of  the  U.S. -Luxembourg  Air  Transport 
Agreement  in  accordance  with  Order 
97-3-10. 

Docket  Number.  OST-95-477. 

Date  Filed:  October  21.  1998. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  November  18.  1998. 

Description:  Application  of  L.B. 
Limited  pursuant  to  49  U.S.C.  41302 
and  Subpart  Q  applies  for  an 
amendment  and  re-issuance  of  its 
foreign  air  carrier  permit  issued  by 
Order  96-6—45,  to  engage  in  scheduled 
air  transportation  of  person,  property 
and  mail  on  the  following  Baiiamas-U.S. 
scheduled  combination  route  Freeport 
on  the  one  hand,  and  the  coterminal 
points  Charlotte,  NC  and  Columbus,  OH 
on  the  other  hand. 

Docket  Number.  OST-98-4635. 

Date  Filed:  October  22.  1998. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  November  19.  1998. 

Description:  Application  of  Evergreen 
International  Airlines,  Inc.  pursuant  to 
49  U.S.C.  41120  and  Subpart  Q,  requests 
issuance  of  a  new  certificate  of  pubUc 
convenience  and  necessity,  or  an 


anienament  to  Us  existing  international 
certificate,  to  provide  scheduled  foreign 
air  transportation  of  property  and  mail 
between  any  point  in  the  United  States, 
on  the  one  hand,  and  any  point  in  the 
countries  listed  in  Appendix  A  to  this 
application,  on  the  other  Evergreen 
requests  authority  to  integrate  this 
certificate  authority  with  its  other  all- 
cargo  certificate  and  exemption 
authority  and  to  commingle  traffic  on 
services  conducted  pursuant  to  such 
authority,  consistent  with  applicable 
agreements  between  the  U.S.  and 
foreign  countries. 
Dorothy  W.  Walker, 
Federal  Register  Liaison. 

|FR  Doc  98-29283  Filed  10-30-98;  8:45  am] 
BILUNO  COOf  4»i  J  «j  u 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Amador  County,  CA 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 

.  •  !o  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Amador  County.  California. 
fOf>  FUR-^MEP  INFORMATION  CONTACT: 
Mf   i    :■'■■  -    ^  .'!:i;','.  i_n;t'i,  Program 
Dehver>-  Team — North,  Federal 
Highway  Administration,  California 
Division.  980  9th  Street.  Suite  400. 
Sacramento,  Cahfomia  9S814-2724. 
Telephone   fqiRl  4qR-Sn41 
SuPPLfMtNTARY  iNf ORMATION:  The 
l-tlvV.^,  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans).  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  improve  State  Route 
(SR)  49  in  Amador  County.  California. 
The  proposed  improvement  would 
involve  in  the  reconstruction  of  a 
roadway  section  of  SR  49  between  the 
junction  of  Route  104  (Ridge  Road)  to 
0.3  kilometers  (0.2  miles)  south  of 
Ranchia  Creek  Bridge.  The  project  is 
approximately  7.9  kilometers  (4.9  miles) 
in  length.  TTie  improvement  would 
correct  deficiencies  on  the  existing 
facility  such  as  the  narrow  roadbed, 
short  radius  curves,  inadequate  sight 
distances,  and  excessively  steep  grades. 

Alternatives  under  consideration 
include  (1)  taking  no  action,  (2) 
constructing  a  limited  access  highway 
on  new  location,  and  (3)  improve  the 
existing  route.  Incorporated  into  and 
studied  with  the  various  build 


alternatives  will  be  design  vanations  of 
grade  and  alignment. 

Letters  describing  the  proposal  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal.  State,  and  Local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  Several  public 
meetings  will  be  held  in  Amador 
County  between  March  and  July  1999. 
In  addition,  a  pubhc  hearing  will  be 
held.  PubUc  notice  will  be  given  of  the 
time  and  place  of  the  meetings  and 
hearing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  prior  to  the  public  hearing.  No 
formal  scoping  meeting  is  planned  at 
this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments,  and  suggestions 
are  involved  from  all  interest  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHW,^  at  the  address 
provided  above 

(Catalog  of  Federal  Domestic  Ass  is;,!,.,  c 
Program  Number  20.205,  Highway  keseaich 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  October  22,  1998. 
John  R.  Scfaultz. 

Chief.  Program  Delivery  Team — North 
Sacramento.  California. 
(PR  Doc  98-29227  Filed  10-3O-98;  8:45  am) 

BJLLiNG  COO€   4910- J2  M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Transportation  Infrastructure  Finance 
and  Innovation;  Public  P\4eetlng 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Public  meeting. 

SUMMARY:  The  Transportation  Equity 
Act  for  the  21st  Ointurv-  (TEA-21). 
Public  Law  105-178,  112  Stat.  107 
(1998)  estabhshed  a  new  Federal  credit 
program  for  surface  transportation 
projects.  The  Transportation 
Infrastructure  Finance  and  Innovation 
Act  (TIFL\),  Title  I,  SubUtle  E,  Chapter 
1  was  established  to  provide  up  to  $10.6 
billion  of  Federal  assistance  in  the  form 
of  credit  (direct  loans,  loan  guamatees, 
and  standby  line  of  credit)  to  major 
surface  transportation  projects  of  critical 
national  importance,  such  as  intermodal 
facilities,  border  crossing  infrastructure, 
trade  corridors  and  other  investments 
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generating  substantial  regional  and 
national  economic  and  other  benefits. 
Prior  to  implementation,  the  Federal 
Highway  Administration  (FHWA), 
acting  on  behalf  of  the  United  States 
Department  of  Transportation  (USDOT) 
will  conduct  a  fcx:us  group  session 
regarding  work-to-date  in  the 
development  of  preliminary 
programmatic  structure  for  TIFIA.  This 
notice  serves  to  invite  public  officials, 
potential  project  sponsors,  the  financial 
community,  and  other  interested  parties 
to  attend  a  meeting  at  which  proposed 
features  of  the  TIFIA  program  will  be 
discussed  and  a  summar\'  of  findings 
from  a  pervious  TIFIA  focus  group 
session  held  in  New  York  on  September 
14,  1998  will  be  presented. 

DATES:  The  public  meeting  will  be  held 
on  Tuesday,  December  8,  1998  from 
9:30  a.m.  until  approximately  2:00  p.m. 
Interested  parties  are  requested  to  RSVP 
to  the  FHWA  by  facsimile  at  (202)  366- 
7493  by  Monday,  November  23,  1998. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Center  for  Infrastructure  Finance 
Studies.  Copley  International 
Conference  Center,  Institute  of  the 
Americas/University  of  California-San 
Diego,  10111  North  Torrey  Pines  Road. 
La  Jolla.  California  92037." 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Seltzer  at  (202)  366-0397,  or 
Bryan  Grote,  at  (202)  366-5785,  Office 
of  Budget  and  Finance,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW..  Washington,  D.C.  20590. 
Office  hours  are  from  8:00  a.m.  to  4:30 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION; 

Electronic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  fron: 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  Intemset  users  may 
reach  the  Federal  Register's  home  page 
at:  http://www.nara.gov/fedreg  and  the 
Government  Printing  Office's  web  page 
at:  http://Mfww.access.gpo.gov/nara.  A 
copy  of  the  TEA-21  legislation  and 
conference  report  containing  the  TIFIA 
program  is  available  on  the  FHWA 
home  page  at  http://www.fhwa.dot.gov/ 
tea21/legis.htm. 

Authority:  23  U.S.C.  181;  23  U.S.C.  315;  49 
CFR  1.45(a)(1).  49  CFR  1.48. 

Dated;  October  27,  1998. 
George  S.  Moore,  Jr., 

Associate  Administrator  for  Administration. 
jFR  Doc  98-29302  Filed  10-30-98;  8:45  am] 

BILLING  CODE  491&-22-M 


DEPARTMENT  OF  THE  TREASURY 

Federal  Law  Enforcement  Training 
Center:  Meeting 

agency:  .^Un  isory  Committee  to  the 

National  Center  for  State,  Local,  and 

International  Law  Enforcement 

Training. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  agenda  for  this  meeting 
includes  remarks  by  the  Committee  co- 
chairs,  Karen  Wehner,  Acting  Deputy 
Assistant  Secretary  (LE),  Department  of 
the  Treasury,  and  Laurie  Robinson, 
Assistant  Attorney  General,  Office  of 
Justice  Programs,  Department  of  Justice; 
progress  reports  on  Small  Town  and 
Rural  Training  Series  (STAR), 
International  Training,  and  the 
International  Law  Enforcement 
Academy — South  (ILEA-South);  and 
presentations  on  collaborative  programs 
with  the  National  Center,  which  will 
include  the  Office  of  Community 
Oriented  Policing  Services. 
DATE:  November  4.  1998. 
ADDRESS:  Federal  Law  Enforcement 
1  r.ii!ii;it;  CpvApt  Clynco.  Georgia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hobart  M.  Henson,  Director,  National 
Center  for  State,  Local,  and  International 
Law  Enforcement  Training,  Federal  Law 
Enforcement  Training  Center,  Glynco, 
Georgia  31524,  1-800-743-5382. 

Dated:  October  26. 1998. 
Hobart  M.  Henson. 

Director.  National  Center  for  State.  Local,  and 
International  Law  Enforcement  Training. 
|FR  Doc.  98-29370  Filed  10-30-98;  11:36 

am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Coupons  Under  Book-Entry 
Safekeeping  (CUBES)  and  Bearer 
Corpora  Conversion  System  (BECCS): 
Extension  of  Programs 

AGENCY:  Bureau  of  the  Public  Debt. 
Fiscal  Service,  Department  of  the 

Treasury. 
ACTION:  Notice. 

SUMMARY:  This  notice  is  being  published 
to  announce  the  extension  by  the 
Department  of  the  Treasury  of  its 
Coupons  Under  Book-Entry  Safekeeping 
(CUBES)  and  its  Bearer  Corpora 
Conversion  System  (BECCS)  programs, 
pursuant  to  31  CFR  part  358.  In  a  notice 
published  on  March  6,  1998  (63  FR 
11357),  the  previously  announced 
conversion  window  for  both  CUBES  and 
BECCS  ended  on  October  9,  1998.  Due 
to  the  popularity  of  the  BECCS 


conversion  program,  the  Department  is 
extending  the  operation  of  the 
conversion  window  beyond  October  9, 
1998,  and  will  continue  to  accept  both 
stripped  bearer  corpora  and  detached 
bearer  coupons  for  conversion  to  book- 
entry  form  until  further  notice.  The 
Department  of  the  Treasury  will  publish 
a  notice  in  the  Federal  Register  not  less 
than  thirty  (30)  calendar  days  prior  to 
the  effective  ending  date  of  the  CUBES 
and  BECCS  conversion  window. 

The  extension  of  the  CUBES  window 
will  continue  to  permit  the  conversion 
to  book-entry  of  certain  physical 
coupons  detached  from  U.S.  Treasury 
bearer  securities..  The  extension  of  the 
BECCS  window  will  continue  to  permit 
the  conversion  to  book -entry  of  U.  S. 
Treasury  stripped  bearer  corpora  to 
book-entry  form.  CUBES  and  BECCS 
securities  will  be  held  in  the 
commercial  book-entry  system,  or 
TRADES.  With  the  extension  of  the 
conversion  window  for  CUBES  and 
BECCS.  depository  institutions  holding 
eligible  coupons  and  corpora  will 
continue  to  have  the  opportunity  to 
convert  such  coupons  and  corpora  to 
book -entry  form  until  further  notice  by 
the  Department.  Other  entities  wishing 
to  convert  coupons  and  corpora  must 
arrange  to  do  so  through  a  depository 
institution. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Parker,  Director,  Division  of 
Securities  Systems,  Bureau  of  the  Public 
Debt  (304)  480-7761;  Susan  Klimas, 
Attorney- Adviser,  Office  of  the  Chief 
Counsel,  Bureau  of  the  Public  Debt  (304) 
480-5192:  Edward  C.  Gronseth,  Deputy 
Chief  Counsel,  Office  of  the  Chief 
Counsel,  Bureau  of  the  PubUc  Debt  (304) 
480-5192. 

SUPPLEMENTARY  INFORMATION;  31  CFR 
part  358,  Regulations  governing  Book- 
Entry  Conversion  of  Detached  Bearer 
Coupons  and  Bearer  Corpora  permits 
openings  of  the  CUBES  and  BECCS 
windows  for  conversion  to  book-entry 
form  of  detached,  physical  coupons  and 
stripped  bearer  corpora.  Accordingly, 
pursuant  to  that  authority.  Treasury  is 
extending  the  window  for  conversion 
under  its  CUBES  and  BECCS  programs 
until  further  notice.  Under  the 
programs,  depository  institutions 
holding  coupons  stripped  from  Treasury 
securities  and  bearer  corpora  that  have 
been  stripped  of  all  non-callable 
coupons  will  continue  to  be  permitted 
to  convert  them  to  book -entry  form. 
Entities  other  than  depository 
institutions  that  hold  such  coupons  and 
bearer  corpora  and  that  wish  to  convert 
them  to  book-entry  accounts  under  the 
CUBES  and  BECCS  programs  must 
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arrange  for  conversion  through  a 
depository  institution. 

Detached  bearer  coupons  and  bearer 
corpora  that  are  submitted  within  30 
days  of  their  maturity  date  or,  if  the  call 
provision  has  been  invoked,  within  30 
days  of  their  call  date,  will  not  be 
accepted  for  conversion. 

Presentation  of  coupons  under  the 
CUBES  and  BECCS  windows  may  be 
made  only  at  the  Federal  Reserve  Bank 
of  New  York  and  in  compliance  with 
the  presentation  procedures  established 
by  the  Federal  Reser\'e  Bank  of  New 
York.  Submissions  of  coupons  are 
subject  to  the  terms  and  conditions 
described  in  part  358. 

A  depository  institution  wishing  to 
participate  in  CUBES  or  BECCS  should 
contact  Grace  Jaiman  (212)  720-8183  or 
Joanna  Graver  (212)  720-8184  of  the 
Federal  Reserve  Bank  of  New  York  as 


soon  as  possible  to  obiam  an 
information  package  and  the  necessary 
supplies  required  to  present  the 
stripped  coupons  and  bearer  corpora  in 
acceptable  form.  The  institution  should 
inform  the  Federal  Reserve  Bank  of  New 
York  of  its  intention  to  participate  as 
soon  as  possible,  but  no  later  than  two 
weeks  before  deposit,  and  should 
submit  a  completed  holdings  statement 
on  the  form  provided  in  the  information 
package. 

Participants  will  be  charged  a  sep)arate 
conversion  transaction  fee  of  $4  for  each 
coupon  and  each  corpus  conversion 
transaction  processed.  A  corpus 
submitted  with  all  associated  callable 
coupons  will  be  charged  one  conversion 
transaction  fee.  A  corpus  submitted 
minus  one  or  more  associated  callable 
coupons  will  be  charged  a  transaction 


itM>  tor  ilie  conversion  ot  the  corpus  and 
a  transaction  fee  for  each  separate 
callable  coupon  com  rrt<  i   [^ach  non- 
callable  coupon  subri;;!t(  (i  will  be 
charged  a  conversion  tr  insdction  fee. 
The  fee  for  any  coup"!     r  i  nrpus  that 
is  rejected  by  the  Dt'pdnintnt,  for 
whatever  reason,  is  non-refundable. 

Submitters  of  coupons  are  deemed  to 
agree  to  the  terms  and  conditions  set 
forth  in  this  notice.  *  l  (  F  H  p  ,.-  f'H 
and  any  other  requiri-inuiits  ihat  ludy  ba 
prescribed  by  the  Department  of  the 
Treasury  and  the  Federal  Reserve  Bank 
of  New  York. 

Dated:  October  28.  1998. 

R.  L«e  Grandy. 

Acting  Commissioner.  Bureau  of  the  Public 
Debt. 

[FRDtx    -.-.      "r-i  Tied  10-28-98;  3:14  pm) 
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;;ontaias  editorial  corrections  ot  previously 
ptjOlisnea  P'esidentiai,  Ruie    Proposeci  Ruie 
ar>d  Notice  cJocuments    'i'hese  corrections  arc 
prepared  try  the  Office  of  the  Federal 
Registe'   AgerKy  prepared  corrections  are 
issued  as  signed  documents  and  appear  ir 
the  apfxopriate  docurnent  categories 
eisewf^ere  m  the  issue 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFR  Part  10 

Rules  of  Practice:  Final  Rules 

Lurrvctiun 

In  rulp  dorumr-:;;  mh    ^  "mh  <  rx-giiining 
on  page  5'i~H-}  \n  i-u-  iss.c  ,,'.  Monday, 
(k  toiler  i<<    iMMH    :i,<iKf  the  following 

§10  102     [Corrected] 

1    ( )::  page  55795,  in  the  first  column, 
in  §  10.102,  in  the  third  line  from  the 
bottom,  paragraph  designation  "(3)" 
should  read  "(e)". 

Subpart  I  to  Part  10  [Corrected] 

2.  On  the  same  page,  in  the  third 
column,  in  §  10.110,  in  amendatory 
instruction  17.,  the  table  of  contents 
heading  and  the  text  heading,  "Subpar 
]      i,   uld  read  "Subpart  1". 

BILLING  CODE  iSOe-01-0 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Intent  to  Grant  an  Exclusive  License  to 
RSI  Industries 

Corrertjon 

In  notice  document  98-27931 
appearing  on  page  55849  in  the  issue  of 
Monday,  October  19,  1998,  the  subject 


heading  should  appear  as  set  forth 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No   9B-ACE-40] 

Amendment  to  Class  E  Airspace, 
Pittsburg,  KS 

Correction 

In  rule  document  98-25740  beginning 
on  page  51811  in  the  issue  of  Tuesday, 
September  29,  1998.  make  the  following 
correction: 

§71.1     [Corrected] 

On  page  "- 1 H 1 .. ,  .  n  1 "  M ,  in  the  first 
column,  under  .\CE  KS  E5  Pittshunj  KS 
[Revised]  in  the  second  une    iLal. 
37''26'52"N..  long.  94''43'36"W.)" 
should  read  "(Ut.  37"'26'52"N.,  long. 
q4»4TS2''W  1" 

BIllJNG  code    'SO5-01  c 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parti 

[^D  8781; 

RiN  154&~AV95 

Employee  Stock  Ownership  Plans: 
Section  411(d)(6)  Protected  Benefits 
(Taxpayer  Relief  Act  of  1997),  Qualified 
Retirement  Plan  Benefits 

Correction 

In  rule  document  98-23569. 
beginning  on  page  47172.  in  the  issue  of 
Friday.  September  4,  1998,  the  heading 
is  rnrrerted  to  read  as  set  forth  above. 


DEPARTMENT  OF  thE  'REASuR>' 
Internal  Revenue  Service 
26  CFR  Pan  i 

RlN  1S46-AV89 

Substantiation  o*  Business  Expenses  - 
Use  of  Mileage  Allowances  Tc 
Substantiate  Automobile  Exper^ses 

Lorrection 

In  rule  doctmient  98-26226, 
beginning  on  page  52600.  in  the  issue  of 
Thursday.  October  1,  1998,  make  the 

followinc  correction 

§  1  274(0)- 1      :  Correcteii] 

On  page  52601.  in  the  first  column,  in 
amendatory  instruction  4.,  "Section 
1.274(d)-2"  should  read  "Section 

:  274(d)-T 

DEPARTMENT  OF  ^HE  -"REASuRV 
Internal  Revenue  Service 
26  CFR  Part  1 
■^EG-^89t^-97] 

information  Repori'ng  With  Respect  to 
Certain  Foreign  Partnerships 

Correction 

In  proposed  rule  document  98-23881. 
beginning  on  page  48144.  in  the  issue  of 
Wednesday,  September  9.  1998.  make 
the  foUowring  correction: 


§  1  603S-'3     'Co'-'ecte-d; 


Oi 


atC  =lo  A  -^  ' 


y^b 


„  .;;e  third  column. 


in  §  1.6038-3(d).  in  the  third  line, 
"subchapter"  should  read  "subchapter 
K" 
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Monday 

November  2,  1998 


Part  II 

Department  of 
Health  and  Human 
Services 


Health  Care  Financing  Administration 


42  CFR  Part  405,  et  al. 
Medicare  Program:   Revisions  to  Payment 
Policies  and  Adjustments  to  the  Relative 
Value  Units  Under  the  Physician  Fee 
Schedule  for  Calendar  Year  1999,  Final 
Rule  and  Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Hedith  Carp  Financing  Administration 

42  CFR  P.)r!s  Avtii,  41U,  4U,  414.  415, 

424      ,J;!iJ    4n5 

[MCFA-10<»-fC] 
RIN  0938-AI52 

Medicare  Program;  Revisions  to 
Payment  Policies  and  Adjustments  to 

th^-  Rpijtive  Value  Units  Under  the 

P'iysi,  i.ir-  F-**'  S.  hf^luU'  fr,r  Calendar 

AGENCY:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

ACTION:  Final  rule  with  comment  period. 

SUMMARY:  This  final  rule  makes  several 
policy  changes  affecting  Medicare  Part  B 
payment.  The  changes  that  relate  to 
physicians'  services  include:  resource- 
based  practice  expense  relative  value 
units  (RVUs).  medical  direction  rules  for 
anesthesia  services,  and  payment  for 
abnormal  Pap  smears.  Also,  we  are 
rebasing  the  Medicare  Economic  Index 
from  a  1989  base  year  to  a  1996  base 
year.  Under  the  law.  we  are  required  to 
develop  a  resource- based  system  for 
determining  practice  expense  RVUs. 
The  Balanced  Budget  Act  of  1997  (BBA) 
delayed,  for  1  year,  implementation  of 
the  resource-based  practice  expense 
RVUs  until  January  1,  1999.  Also.  BBA 
revised  our  payment  policy  for 
nonphysician  practitioners,  for 
outpatient  rehabilitation  services,  and 
for  drugs  and  biologicals  not  paid  on  a 
cost  or  prospective  payment  basis.  In 
addition.  BBA  permits  certain 
physicians  and  practitioners  to  opt  out 
of  Medicare  and  furnish  covered 
services  to  Medicare  beneHciaries 
through  private  contracts  and  permits 
payment  for  professional  consultations 
via  interactive  telecommunication 
systems.  Furthermore,  we  are  finalizing 
the  1998  interim  RVUs  and  are  issuing 
interim  RVlJs  for  new  and  revised  codes 
for  1999.  This  final  rule  also  announces 
the  calendar  year  1999  Medicare 
physician  fee  schedule  conversion 
factor  under  the  Medicare 
Supplementary  Medical  Insurance  (Part 
B)  program  as  required  by  section 
1848(d)  of  the  Social  Security  Act.  The 
1999  Medicare  physician  fee  schedule 
conversion  factor  is  $34.7315. 
DATES:  Effective  date:  This  rule  this  rule 
is  effective  January  1.  1999. 

Applicability  date:  Part  405  subpart  D 
is  applicable  for  private  contract 
affidavits  signed  and  private  contracts 
entered  into  on  or  after  January  1.  1999. 

This  rule  is  a  major  rule  as  defined  in 
Title  5.  United  States  Code,  section 


804(2).  Pursuant  to  5  U.S.L.  section 
801(a)(1)(A).  we  are  submitting  a  report 
to  the  Congress  on  this  rule  on  October 
30.  1998. 

Comment  date:  We  will  accept 
comments  on  interim  RVUs  for  selected 
procedure  codes  identified  in 
Addendum  C  and  on  interim  practice 
expense  RVUs  for  all  codes  as  shown  in 
Addendum  B.  Comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  January  4.  1999. 
ADDRESSES:  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 
address:  Health  Care  Financing 
Administration.  Department  of  Health 
and  Human  Services.  Attention;  HCFA- 
1006-FC.  P.O.  Box  26688,  Baltimore. 
MD  21207-0488. 

If  you  prefer,  you  may  deliver  your 
written  comments  (1  original  and  3 
copies)  to  one  of  the  following 
addresses: 

Room  443-G.  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue, 
SW..  Washington.  DC  20201.  or 
Room  C5-14-03.  7500  Security 
Boulevard.  Baltimore.  MD  21244- 
1850. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
HCFA-1006-FC.  Comments  received 
timely  will  be  available  for  pubUc 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  Room  443-G  of  the  Department's 
offices  at  200  Independence  Avenue, 
SW.,  Washington.  DC.  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (phone:  (202)  690-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Epps.  (410)  786-^503  (for  issues 
related  to  outpatient  rehabilitation 
services). 
Stephen  Heffler,  (410)  786-1211  (for 
issues  related  to  the  Medicare 
Economic  Index). 
Anita  Heygster.  (410)  786-4486  (for 

issues  related  to  private  contracts). 
Jim  Menas,  (410)  786-4507  (for  issues 
related  to  Pap  smears  and  medical 
direction  for  anesthesia  services). 
Robert  Niemann,  (410)  786-^569  (for 
issues  related  to  the  drugs  and 
biologicals  policy). 
Regina  Walker- Wren,  (410)  786-9160 
(for  issues  related  to  physician 
assistants,  nurse  practitioners,  clinical 
nurse  specialists,  and  certified  nurse- 
midwives). 
Craig  Dobyski.  (410)  786-4584  (for 

issues  related  to  teleconsultations). 
Stanley  Weintraub.  (410)  786-4498  (for 
issues  related  to  practice  expense 


relative  value  units  and  all  other 
issues). 

SUPPLEMENTARY  INFORMATION: 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders. 
Superintendent  of  Documents.  P.O.  Box 
371954.  Pittsburgh,  PA  15250-7954. 
Please  specify  the  date  of  the  issue 
requested,  and  enclose  a  check  or 
money  order  payable  to  the 
Superintendent  of  Documents,  or 
enclose  your  Visa.  Discover,  or  Master 
Card  number  and  expiration  date.  Credit 
card  orders  can  also  be  placed  by  calling 
the  order  desk  at  (202)  512-1800  (or  toll 
free  at  1-888-293-6498)  or  by  faxing  to 
(202)  512-2250.  The  cost  for  each  copy 
is  $8.  As  an  alternative,  you  can  view 
and  photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  t':.   Ft'dpral  Register 

This  Fftitral  Register  liixument  is 
also  available  from  the  Ft?deral  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  Free  public  access  is  available  on 
a  Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can 
access  the  database  by  using  the  World 
Wide  Web;  the  Superintendent  of 
Documents  home  page  address  is  http:/ 
/www.access.gpo.gov/nara/index.html, 
by  using  local  WAIS  client  software,  or 
by  telnet  to  swais.access.gpo.gov,  then 
login  as  guest  (no  password  required). 
Dial-in  users  should  use 
communications  software  and  modem 
to  call  202-512-1661:  type  swais,  then 
login  as  guest  (no  password  required). 

To  assist  readers  in  referencing 
sections  contained  in  this  preamble,  we 
are  providing  the  following  table  of 
contents.  Some  of  the  issues  discussed 
in  this  preamble  affect  the  payment 
policies  but  do  not  require  changes  to 
the  regulations  in  the  Code  of  Federal 
Regulations.  Information  on  the 
regulation's  impact  appears  throughout 
the  preamble  and  not  exclusively  in  part 
IX. 
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Nonphysician  Practitioners  and  Services 
Furnished  Incident  to  their  Professional 
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IV.  Refinement  of  Relative  Value  Units  for 
Calendar  Year  1999  and  Responses  to 
Public  Comments  on  Interim  Relative 
Value  Units  for  1998 

A.  Summary  of  Issues  Discussed  Related  to 
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H.  Impact  on  Beneficiaries 
Addendum  A — Explanation  and  Use  of 

Addenda  B  and  C 
Addendum  B— Relative  Value  Units  (RVUs) 

and  Related  Information 
Addendum  C — Codes  with  Interim  RVUs 

In  addition,  because  of  the  many 
organizations  and  terms  to  which  we 
refer  by  acronym  in  this  final  rule,  we 
are  listing  these  acronyms  and  their 
corresponding  terms  in  alphabetical 
order  below: 

AANA:  American  Association  of  Nurse- 

Anesthetists 
ABC:  Activity  based  costing 
ABN:  Advance  Beneficiary  Notice 
AHE;  Average  hourly  earnings 
AMA;  American  Medical  Association 
ANCC:  American  Nurses  Credentialing 

Center 
ASA:  American  Society  of  Anesthesiologists 
ASOPA:  American  Society  of  Orthopedic 

Physician  Assistants 
AWP:  Average  wholesale  price 
BBA:  Balanced  Budget  Act  of  1997 
BLS:  Bureau  of  Labor  Statistics 
CAAHEP:  Commission  on  AccrediUtion  of 

Allied  Health  Education  Programs 
CF:  Conversion  factor 
CFR:  Code  of  Federal  Regulations 
CMSAs:  Consolidated  Metropolitan 

Statistical  Areas 
CORF:  Comprehensive  outpatient 

rehabilitation  facility 
CPEPs;  Clinical  Practice  Expert  Panels 
CPI:  Consumer  Price  Index 
CPI-U:  Consumer  Price  Index  for  AH  Urban 

Consumers 
CPS:  Current  Population  Survey 
CPT:  [Physicians']  Current  Procedural 

Terminology 
CRNA:  Certified  Registered  Nurse  Anesthetist 
DME:  Durable  medical  equipment 
DMEPOS;  Durable  medical  equipment, 

prosthetics,  orthotics,  and  supplies 
DRG:  Diagnosis-related  group 
EAC:  Estimated  acquisition  cost 
EQ:  Employment  Cost  Index 
ES-202  Data:  Bureau  of  Labor  Statistics  from 

State  unemployment  insurance  agencies 
ESRD:  End-stage  renal  disease 
FDA:  Food  and  E>rug  Administration 
FMR:  Fair  market  rental 
FQHC:  Federally  qualified  health  center 
GAAP:  Generally  accepted  accounting 

principles 
GAF:  Geographic  adjustment  fector 
GPCI:  Geographic  practice  cost  index 
HCFA:  Health  Care  Financing  Administration 
HCPAC:  Health  Care  Professionals  Advisory 

Committee 
HCPCS:  HCFA  Common  Procedure  Coding 

System 
HHA:  Home  health  agency 
HHS:  [Department  ofl  Health  and  Human 

Services 
HMO:  Health  maintenance  organization 
HPSA:  Health  professional  shortage  area 
HRSA:  Health  Resources  and  Services 

Administration 
HUD:  [Department  ofl  Housing  and  Urban 

Development 
IPLs:  Independent  Physiologic  Laboratories 
MedPAC:  Medicare  Payment  Advisory 
Commission 


MEI:  Medicare  Economic  Index 
MGMA:  Medical  Group  Management 

Association 
MSA:  Metropolitan  Statistical  Area 
MSA:  Medicare  Supplemental  Insurance 
MVPS:  Medicare  volume  performance 

standard 
NAIC:  National  Association  of  Insurance 

Commissioners 
NBCOPA:  National  Board  on  Certification  for 

Orthofjedic  Physician  Assistants 
NCCPA:  National  Council  on  Certification  of 

Physician  Assistants 
NPI:  National  provider  identifier 
OBRA;  Omnibus  Budget  Reconciliation  Act 
OTIP:  Occupational  therapist  in  independent 

practice 
PC:  Professional  component 
PHS:  Public  Health  Service 
PMSA:  Primary  Metropolitan  Statistical  Area 
PPI:  Producer  price  index 
PPS:  Prospective  payment  system 
PTIP:  Physical  therapist  in  independent 

practice 
RBRVS:  Resource  Based  Relative  Value  Scale 
RHC:  Rural  health  clinic 
RUC:  lAMAs  Specialty  Society!  Relative 

[Value!  Update  Committee 
RN:  Registered  nurse 
RVU:  Relative  value  unit 
SMS;  Socioeconomic  Monitoring  System 
SNF:  Skilled  nursing  facility 
TC:  Technical  component 
TEFRA:  Tax  Equity  and  Fiscal  Responsibility 

Act 
.  UPIN:  Uniform  provider  identifier  number 

I    Hd(  ktruuru) 

A.  Legislative  History 

Since  January  1, 1992,  Medicare  has 
paid  for  physicians'  services  under 
section  1848  of  the  Social  Security  Act 
(the  Act),  "Payment  for  Physicians' 
Services."  This  section  contains  three 
major  elements:  (1)  A  fee  schedule  for 
the  payment  of  physicians'  services;  (2) 
a  sustainable  growth  rate  for  the  rates  of 
increase  in  Medicare  expenditures  for 
physicians'  services;  and  (3)  limits  on 
the  amounts  that  nonparticipating 
physicians  can  charge  beneficiaries.  The 
Act  requires  that  payments  under  the 
fee  schedule  be  based  on  national 
uniform  relative  value  units  (RVUs) 
based  on  the  resources  used  in 
furnishing  a  service.  Section  1848(c)  of 
the  Act  requires  that  national  RVUs  be 
established  for  physician  work,  practice 
expense,  and  malpractice  expense. 

Section  1848(c)(2){B)(ii)(II)  of  the  Act 
provides  that  adjustments  in  RVUs 
because  of  changes  resulting  from  a 
review  of  those  RVUs  may  not  cause 
total  physician  fee  schedule  payments  . 
to  differ  by  more  than  $20  million  from 
what  they  would  have  been  had  the 
adjustments  not  been  made.  If  this 
tolerance  is  exceeded,  we  must  make 
adjustments  to  the  conversion  factors 
(CFs)  to  preserve  budget  neutrality. 
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B.  Published  Changes  to  the  Fee 
Schedule 

In  the  June  5.  1998.  proposed  rule  (63 
FR  30820).  we  listed  all  of  the  final  rules 
published  through  October  31,  1997 
relating  to  the  updates  to  the  RVUs  and 
revisions  to  payment  policies  under  the 
physician  fee  schedule.  In  the  June  5, 
1998  proposed  rule  (63  FR  30818),  we 
discussed  several  policy  options 
affecting  Medicare  payment  for 
physicians'  services  including  resource- 
based  practice  expense  RVUs.  medical 
direction  rules  for  anesthesia  services, 
and  payment  for  abnormal  Pap  smears. 
Also,  we  discussed  the  rebasing  of  the 
Medicare  Economic  Index  from  a  1989 
base  year  to  a  1996  base  year.  Further, 
based  on  BBA.  we  proposed  revising  our 
payment  poUcy  for  nonphysician 
practitioners,  for  outpatient 
rehabilitation  services,  and  for  drugs 
and  biologicals  not  paid  on  a  cost  or 
prospective  payment  basis.  In  addition, 
based  on  BBA,  we  discussed 
implementing  new  payment  policies  for 
certain  physicians  and  practitioners 
who  opt  out  of  Medicare  and  furnish 
covered  services  to  Medicare 
beneficiaries  through  private  contracts. 
And  finally,  based  on  BBA.  we 
discussed  teleconsultation  services. 

This  final  rule  affects  the  regulations 
set  forth  at  42  CFR  part  405.  which 
consists  of  regulations  on  Federal  health 
insurance  for  the  aged  and  disabled; 
part  410,  which  consists  of  regulations 
on  supplementary  medical  insurance 
benefits;  part  414.  which  consists  of 
regulations  on  the  payment  for  Fart  B 
medical  and  other  health  services;  part 
415.  which  pertains  to  services 
furnished  by  physicians  in  providers, 
supervising  physicians  in  teaching 
settings,  and  residents  in  certain 
settings;  part  424.  which  pertains  to  the 
conditions  for  Medicare  payment;  and 
part  485.  which  pertains  to  conditions 
nf  participation  specialized  providers. 

II    Sp«M-ifH  Prnposals  for  f:alpndar  Ypar 

l'»MH    Kfs[>(i[isf  (.1  (  nniriiciils 

In  response  to  the  publication  of  the 
June  5,  1998  proposed  rule,  we  received 
approximately  14.000  comments.  We 
received  comments  from  individual 
physicians,  health  care  workers,  and 
professional  associations  and  societies. 
The  majority  of  the  comments  addressed 
the  proposal  related  to  the  resource- 
based  practice  expense  policy. 

The  proposed  rule  discussed  policies 
that  affect  the  number  of  RVUs  on 
which  payment  for  certain  services 
would  be  based.  Certain  changes 
implemented  through  this  final  rule  are 
subject  to  the  $20  milUon  limitation  on 


dxuiual  adjustments  contained  in  section 
1848(c)(2)(B)(ii)(II)  of  the  Act. 

After  reviewing  the  comments  and 
determining  the  policies  we  will 
implement,  we  have  estimated  the  costs 
and  savings  of  these  policies  and  added 
those  costs  and  savings  to  the  estimated 
costs  associated  with  any  other  changes 
in  RVUs  for  1999.  We  discuss  in  detail 
the  effects  of  these  changes  in  the 
Regulatory  Impact  Analysis  (section  IX). 

For  the  convenience  of  the  reader,  the 
headings  for  the  policy  issues  in  this 
section  correspond  to  the  headings  used 
in  the  |une  5.  1998  proposed  rule  More 
detailed  background  information  for 
each  issue  can  be  found  in  the  June  5. 
1998  proposed  rule. 

A.  Resource-Based  Practice  Expense 
Relative  Value  Units 

1.  Resource- Based  Practice  Expense 
Legislation 

Section  121  of  the  Social  Security  Act 
Amendments  of  1994  (Public  Law  103- 
432).  enacted  on  October  31.  1994. 
required  us  to  develop  a  methodology 
for  determining  resource-based  practice 
expense  RVUs  for  each  physician  s 
service  that  would  be  effective  for 
services  furnished  in  1998.  In 
developing  the  methodology,  we  were 
required  to  consider  the  staff, 
equipment,  and  supplies  used  in 
providing  medical  and  surgical  services 
in  various  settings. 

The  legislation  specifically  required 
that,  in  implementing  the  new  system  of 
practice  expense  RVUs.  we  apply  the 
same  budget-neutrality  provisions  that 
we  apply  to  other  adjustments  under  the 
physician  fee  schedule. 

On  August  5.  1997.  the  President 
signed  the  BBA  into  law.  Section 
4505(a)  of  BBA  delayed  the  effective 
date  of  the  resource-based  practice 
expense  RVU  system  until  January  1. 
1999.  In  addition.  BBA  provided  for  the 
following  revisions  in  the  requirements 
to  change  from  a  charge-based  practice 
expense  RVU  system  to  a  resource-based 
method. 

Instead  of  paying  for  all  services 
entirely  under  a  resource-based  system 
in  1999.  section  4505(b)  of  BBA 
provided  for  a  4-year  transition  period. 
The  practice  expense  RVUs  for  the  year 
1999  will  be  the  product  of  75  percent 
of  charge-based  RVUs  (1998)  and  25 
percent  of  the  resource-based  RVUs.  For 
the  year  2000.  the  percentages  will  be  50 
percent  charge-based  and  50  percent 
resource-based.  For  the  year  2001.  the 
percentages  will  be  25  percent  charge- 
based  and  75  percent  resource-based. 
For  subsequent  years,  the  RVUs  will  be 
totally  resource-based. 


Section  4505(e)  of  BBA  provided  that, 
for  1998.  the  practice  expense  RVUs  be 
adjusted  for  certain  services  in 
anticipation  of  the  implementation  of 
resource-based  practice  expenses 
beginning  in  1999.  Practice  expense 
RVUs  for  office  visits  were  increased. 

For  other  services  whose  practice 
expense  RVUs  (determined  for  1998) 
exceeded  110  percent  of  the  work  RVUs 
and  were  provided  less  than  75  percent 
of  the  time  in  an  office  setting,  the  1998 
practice  expense  RVUs  were  reduced  to 
a  number  equal  to  110  percent  of  the 
work  RVUs.  This  limitation  did  not 
apply  to  services  that  had  a  proposed 
resource-based  practice  expense  RVU  in 
the  June  5,  1998  proposed  rule  that  was 
an  increase  from  its  1997  practice 
expense  RVU. 

The  total  of  the  reductions  under  this 
provision  was  less  than  the  statutory 
maximum  of  $390  miUion.  The 
procedure  codes  affected  and  the  final 
RVUs  for  1998  were  published  in  the 
October  31.  1997  final  nile  (62  FR 
59103). 

Section  4505(d)(2)  of  BBA  required 
that  the  Secretary  transmit  a  report  to 
the  Congress  by  March  1.  1998, 
including  a  presentation  of  data  to  be 
used  in  developing  the  practice  expense 
RVLIs  and  an  explanation  of  the 
methodology.  A  report  was  submitted  to 
the  Congress  in  early  March  1998. 
Section  4505(d)(3)  required  that  a 
proposed  rule  be  published  by  May  1. 

1998.  with  a  90-day  comment  penod. 
For  the  transition  to  begin  on  lanuary  1, 

1999.  a  final  rule  must  be  pubhshed  by 
October  30.  1998 

BBA  also  required  that  we  develop 
new  resource-based  practice  expense 
RVUs  In  developing  these  new  practice 
expense  RVUs.  section  4505(d)(1) 
required  us  to — 

•  Utilize,  to  the  maximum  extent 
practicable,  generally  accepted 
accounting  principles  that  recognize  all 
staff,  equipment,  supplies,  and 
expenses,  not  just  those  that  can  be  tied 
to  specific  procedures,  and  use  actual 
data  on  equipment  utilizafinn  and  other 
key  assumptions; 

•  Consult  with  organizations 
representing  physicians  regarding  the 
methodology  and  data  to  be  used;  and 

•  Develop  a  refinement  process  to  be 
used  during  each  of  the  four  years  of  the 
transition  period. 

2.  Proposed  Methodology  for  Computing 
Practice  Expense  Relative  Value  Units 

(See  Addendum  B  in  the  June  5.  1998 
proposed  rule  (63  FR  30888)  for  a 
detailed  technical  description  of  the 
proposed  methodology.) 

In  the  June  5.  1998  proposed  rule  {,63 
FR  30827),  we  proposed  a  methodology 
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for  computing  resource-based  practice 
expense  RVUs  that  uses  the  two 
significant  sources  of  actual  practice 
expense  data  we  have  available:  the 
Clinical  Practice  Expert  Panel  (CPEP) 
data  and  the  American  Medical 
Association's  (AMA's)  Socioeconomic 
Monitoring  System  (SMS)  data.  This 
methodology  is  based  on  an  assumption 
that  current  aggregate  specialty  practice 
costs  are  a  reasonable  way  to  establish 
initial  estimates  of  relative  resource 
costs  of  physicians'  services  across 
specialties.  It  then  allocates  these 
aggregate  specialty  practice  costs  to 
specific  procedures  and.  thus,  can  be 
seen  as  a  "top-dowTi"  approach. 

Practice  Expense  Cost  Pools 

We  used  actual  practice  expense  data 
by  specialty,  derived  from  the  1995 
through  1997  SMS  survey  data,  to  create 
six  cost  pools:  administrative  labor, 
clinical  labor,  medical  supplies,  medical 
equipment,  office  supplies,  and  all  other 
expenses.  There  were  three  steps  in  the 
creation  of  the  cost  pools. 

Step  1:  We  used  the  AMA's  SMS 
survey  of  actual  cost  data  to  determine 
practice  expenses  per  hour  by  cost 
category.  The  practice  expenses  per 
hour  for  each  physician  respondent's 
practice  was  calculated  as  the  practice 
expenses  for  the  practice  divided  by  the 
total  number  of  hours  spent  in  patient 
care  activities  by  the  physicians  in  the 
practice.  The  practice  expenses  per  hour 
for  the  specialty  are  an  average  of  the 
practice  expenses  per  hour  for  the 
respondent  physicians  in  that  specialty. 

Step  2:  We  determined  the  total 
number  of  physician  hours,  by 
specialty,  spent  treating  Medicare 
patients.  This  was  calculated  from 
physician  time  data  for  each  procedure 
code  and  the  Medicare  claims  data.  The 
primary  sources  for  the  physician  time 
data  were  surveys  submitted  to  the 
AMA's  Specialty  Society  Relative  Value 
Update  Committee  (RUC)  and  surveys 
done  by  Han.  ard  for  the  initial 
establishment  of  the  work  RVUs. 

Step  3:  We  then  calculated  the 
practice  expense  pools  by  specialty  and 
by  cost  category  by  multiplying  the 
practice  expenses  per  hour  for  each 
category  by  the  total  physician  hours. 

Cost  Allocation  Methodology 

For  each  specialty,  we  separated  the 
six  practice  expense  pools  into  two 
groups  and  used  a  different  allocation 
basis  for  each  group. 

•  For  group  one.  which  includes 
clinical  labor,  medical  suppUes.  and 
medical  equipment,  we  used  the  CPEP 
data  as  the  allocation  basis.  The  CPEP 
data  for  clinical  labor,  medical  supplies, 
and  medical  equipment  were  used  to 


allocate  the  clinical  labor,  medical 
supplies,  and  medical  equipment  cost 
pools,  respectively. 

•  For  group  two.  which  includes 
administrative  labor,  office  expenses, 
and  all  other  expenses,  a  combination  of 
the  group  one  cost  allocations  and  the 
physician  fee  schedule  work  RVUs  were 
used  to  allocate  the  cost  pools. 

•  For  procedures  performed  by  more 
than  one  speciahy.  the  final  procedure 
code  allocation  was  a  weighted  average 
of  allocations  for  the  specialties  that 
perform  the  procedure,  wdth  the  weights 
jeing  the  frequency  with  which  each 
specialty  performs  the  procedure  on 
Medicare  patients. 

Other  Methodological  Issues 

Professional  and  Technical  Component 
Services 

Using  the  methodology  described 
above,  the  professional  and  technical 
components  of  the  resource-based 
practice  expense  RVUs  do  not 
necessarily  sum  to  the  global  resource- 
based  practice  expense  RVUs  since 
specialties  with  different  practice 
expenses  per  hour  provide  the 
components  of  these  services  in 
different  proportions.  We  made  two 
adjustments  to  the  methodology, 
depending  on  the  specific  HCFA 
Common  Procedure  Coding  System 
(HCPCS)  code,  so  that  the  professional 
and  technical  component  practice 
expense  RVUs  for  a  service  sum  to  the 
global  practice  expense  RVUs. 

Practice  Expenses  per  Hour 
Adjustments  and  Specialty  Crosswalks 

Since  many  specialties  identified  in 
our  claims  data  did  not  correspond 
exactly  to  the  specialties  included  in  the 
practice  expenses  tables  from  the  SMS 
survey  data,  it  was  necessary  to 
crosswalk  these  specialties  to  the  most 
appropriate  SMS  specialty  category. 
(See  Table  3  in  the  June  5,  1998 
proposed  rule  (63  FR  30833)  for  a  listing 
of  all  proposed  crosswalks.) 

We  also  made  the  following 
adjustments  to  the  practice  expense  per 
hour  data: 

•  We  set  the  medical  materials  and 
supplies  practice  expenses  per  hour  for 
the  specialties  of  "Oncology"  and 
"Allergy  and  Immunology"  equal  to  the 
medical  materials  and  supplies  practice 
expenses  per  hour  for  "All  Physicians," 
stating  that  we  make  separate  payment 
for  the  drugs  furnished  by  these 
specialties. 

•  We  based  the  administrative 
payroll,  office,  and  other  practice 
expenses  per  hour  for  the  sjjecialties  of 

"Physical  Therapy"  and  "Occupational 
Therapy"  on  data  used  to  develop  the 


salary  equivalency  guidelines  for  these 
specialties.  We  set  the  remaining 
practice  expense  per  hour  categories 
equal  to  the  "All  Physicians"  practice 
expenses  per  hour  from  the  SMS  survey 
data. 

•  Due  to  uncertainty  concerning  the 
appropriate  crosswalk  and  time  data  for 
the  nonphysician  specialty 
"Audiologist,"  we  derived  the  resource- 
based  practice  expense  RVUs  for  codes 
performed  by  audiologists  from  the 
practice  expenses  p>er  hour  of  the  other 
specialties  that  jjerform  these  codes. 

•  Because  we  believed  that  the  use  of 
the  average  practice  expenses  per  hour 
should  create  the  appropriate  practice 
expense  pool  for  radiology,  we  did  not 
attempt  to  differentiate  the  practice 
expenses  per  hour  for  radiologists 
according  to  who  owned  the  equipment. 

Time  Associated  With  the  Work 
Relative  Value  Units 

The  time  data  resulting  from  the 
refinement  of  the  work  RVUs  have  been, 
on  the  average.  25  percent  greater  than 
the  time  data  obtained  by  the  Harvard 
study  for  the  same  services.  We 
increased  the  Harvard  time  data  in  order 
to  ensure  consistency  between  these 
data  sources. 

For  services  such  as  radiology, 
dialysis,  and  physical  therapy,  and  for 
many  procedures  performed  by 
independent  physiological  laboratories 
and  the  nonphysician  specialties  of 
clinical  psychologist  and  psychologist 
(independent  billing),  we  calculated 
estimated  total  physician  times  for  these 
services  based  on  work  RVUs. 
meiximum  clinical  staff  time  for  each 
service  as  shown  in  the  CPEP  data,  or 
the  judgment  of  our  clinical  staff. 

We  calculated  the  time  for  Current 
Procedural  Terminology  (CPT)  codes 
00100  through  01996  using  the  base  and 
time  units  from  the  anesthesia  fee 
schedule  and  the  Medicare  allowed 
claims  data. 

We  received  the  following  comments 
on  our  proposed  methodology  to 
calculate  resource-based  practice 
expense  RVUs: 

Top-Down  Methodology 

Comment:  Most  of  the  physician 
specialty  societies  commenting  on  our 
proposed  general  methodology 
supported  the  use  of  the  top-down 
approach  as  the  most  reasonable 
methodology  for  developing  resource- 
based  practice  expense  RVUs.  and  the 
most  responsive  approach  to  the 
requirements  of  BBA.  This  was  echoed 
by  comments  from  several  nonphysician 
organizations,  the  Association  of 
American  Medical  Colleges,  and  the 
Medical  Group  Management 


^HHPi 


•ilii 


Rfi;istt[    Vol.  63.  No.  211 /Monday.  November  2.  1998 /Rules  and  Regulations 


Association,  as  well  as  several  hundred 
individual  commenters. 

These  commenters  supported  the  top- 
down  method  for  a  variety  of  reasons: 

•  It  reflects  the  relative  values  of 
physicians'  actual  practice  expenses. 

•  h  uses  the  best  available  sources  of 
aggregate  practice  expense  data. 

•  It  recognizes  specialty-specific 
indirect  costs. 

•  It  does  not  rely  upon  arbitrary, 
distorting  data  adjustments  such  as 
■'linking"  and  "scaling." 

•  It  is  conducive  to  refinement. 
MedPAC  also  agreed  that  this 

approach  is  necessary,  because  of 
limitations  in  the  CPEP  process  and 
because  the  top-down  approach  assures 
that  all  practice  costs  are  reflected  in  the 
RVUs. 

However,  several  organizations, 
mainly  representing  primary  care 
physicians  and  supported  by  comments 
from  individual  physicians,  opposed  the 
use  of  a  top-down  methodology  to 
develop  practice  expense  RVUs.  They 
argued  that  the  top-down  approach  is 
not  resource- based  but.  rather,  rewards 
higher  paid  physicians  who  have  spent 
more  in  the  past,  regardless  of  the  extent 
to  which  these  expenditures  contributed 
to  patient  care.  Thus,  the  commenters 
claimed  that  the  top-down  approach 
perpetuates  the  inequities  in  the  current 
charge-based  practice  expense  RVUs 
that  the  implementation  of  a  resourc;e- 
based  practice  expense  system  was 
supposed  to  correct. 

One  commenter  also  claimed  that  the 
top-down  approach  is  not  responsive  to 
the  requirements  of  BBA.  as  the 
methodology  is  not  based  on  generally 
accepted  accounting  principles.  Further, 
the  commenter  argued  that  this  new 
proposal  is  not  more  responsive  to  the 
concerns  of  the  medical  community  in 
general  but.  rather,  only  benefits  those 
specialties  whose  income  was  projected 
to  decline  under  the  bottom-up 
approach. 

A  specialty  society  representing 
clinical  oncology  opposed  the  top-down 
methodology  because — 

•  It  does  not  actually  measure 
appropriate  input  resource  costs  and 
thus  pays  for  inefficiencies; 

•  It  overpays  hospital-based  and 
underpays  office-based  services,  and 

•  Tne  RVUs  for  individual  codes 
cannot  be  refined  because  of  the  use  of 
macro-specialty  per  hour  costs. 

There  were  several  comments  that 
expressed  concern  about  the  more 
specific  impacts  of  the  methodology.  A 
major  primary  care  organization  pointed 
out  that,  under  the  1997  proposed  rule, 
an  internist  would  have  had  to  provide 
only  15  midlevel  established  patient 
office  visits  to  obtain  the  practice 


r  \jjniisn  reiinburst'inuiit  oi  a  single 
coronary  triple-bypass  graft,  compared 
to  40  visits  under  our  current  proposal. 
One  organization  opposed  the  use  of  the 
top-down  approach  because  of  the 
estimated  reduction  in  payments  to 
radiology  and  radiation  oncology. 
Another  commenter.  representing 
pathologists,  expressed  concern  that 
because  pathology  received  small  gains 
under  the  bottom-up  method,  but  a  10 
percent  reduction  under  the  top-down, 
there  are  possible  flaws  in  the  top-down 
methodology. 

A  few  of  the  above  comments 
specifically  recommended  that  we  adopt 
a  new  bottom-up  approach  that  is 
responsive  to  the  BBA.  the  General 
Accounting  Office  (GAO).  and  the 
concerns  of  the  medical  community. 
Another  organization  commented  that 
both  top-down  and  bottom-up 
methodologies  are  inherently  Hawed, 
and  that  we  should  consider  an  entirely 
new  payment  algorithm  using  type  of 
practice.  One  of  the  major  primary  care 
organizations  concluded  that  the  top- 
dovkm  methodology  is  only  a  reasonable 
starting  point  that  will  need  to  be 
improved  during  refinement  in  order  to 
meet  the  original  intent  of  improving 
practice-expense  payments  for 
undervalued  primary  care  and  other 
office-based  services. 

Response:  As  we  stated  in  our 
proposed  rule.  BBA  requires  us  to 
"utilize,  to  the  maximum  extent 
practicable,  generally  accepted  cost 
accounting  principles  which  recognize 
all  staff,  equipment.  suppHes.  and 
expenses,  not  just  those  which  can  be 
tied  to  specific  procedures* ***"  We 
still  believe  that  the  top-down 
methodology  is  more  responsive  to  this 
BBA  requirement.  By  using  aggregate 
specialty  practice  costs  as  the  basis  for 
establishing  the  practice  expense  pools, 
the  fop-down  method  recognizes  all  of 
a  specialty's  costs,  not  just  those  linked 
to  specific  procedures. 

We  also  believe  that  the  other  reasons 
outlined  in  the  proposed  rule  for 
preferring  the  top-down  method  are  still 
valid.  It  answers  many  of  the  criticisms 
and  questions  from  the  medical 
community  and  the  GAO  regarding  the 
bottom-up  method's  indirect  practice 
expense  allocation  method,  treatment  of 
administrative  costs,  and  use  of  caps 
and  linking. 

However,  we  agree  that  a  possible 
weakness  of  the  top-down  approach  is 
that  it  may  perpetuate  historical 
inequities  in  the  current  charge-based 
practice  expense  RVUs.  More  highly 
paid  physicians  would  presumably  have 
more  revenues  that  could  subsequently 
be  spent  on  their  practices.  We  believe 


this  issue  should  be  discussed  during 
the  refinement  process. 

Comment:  One  major  organization 
commented  that  we  will  need  to 
develop  an  alternative  method  for  new 
and  revised  codes  that  are  not  included 
in  the  SMS  data  because  having 
multiple  methods  would  lead  to 
questionable  validity. 

Response:  It  will  not  be  necessary  to 
develop  an  alternate  methodology  for 
refinement  of  new  and  revised  codes. 
Once  direct  inputs  are  assigned  to  the 
new  and  revised  codes,  allocation  to 
these  codes  will  follow  the  same 
methodology  used  for  all  other  services. 
(See  Section  II. A. 4.  Refinement  of 
Practice  Expense  RVUs.) 

Comment:  Two  major  primary  care 
organizations  expressed  concern  that  we 
did  not  consult  with  the  physician 
community  about  our  intention  to 
abandon,  rather  than  refine,  our 
originally  proposed  bottom-up 
approach,  since  they  had  assumed  we 
would  only  be  modifying  our  original 
methodology.  They  commented  that  this 
is  of  greater  concern  in  light  of  BBA's 
requirement  that  we  consult  with 
physicians  regarding  our  methodology 
and  of  GAO's  recommendation  that  we 
refine,  with  no  mention  of  replacing,  the 
bottom-up  method.  One  of  the 
comments  stated,  that  as  the  GAO  found 
the  bottom-up  method  acceptable,  their 
society  would  like  the  GAO's  assurance 
that  the  new  method  is  sound. 

Response:  We  believe  we  carried  out 
the  BBA  requirement  to  consult  with 
physician  organizations.  There  were 
extensive  consultations  with  physicians, 
including  the  validation  panels,  the 
cross  specialty  panel,  and  the  indirect 
cost  symposium.  During  the  course  of 
each  of  these  meetings,  physicians  and 
others  pointed  out  serious  problems 
with  the  bottom-up  methodology.  We 
have  had  two  multispecialty  meetings 
this  year  to  explain  our  proposed 
methodology  and  have  also  had 
numerous  meetings  and  discussions 
with  many  specialty  societies.  During 
all  these  meetings  we  carefully  listened 
to  all  points  of  view  and  to  suggestions 
for  developing  the  new  proposal. 
Following  this  lengthy  consultation 
process,  we  pubhshed  our  new  proposal 
with  a  90-day  comment  period.  This 
provided  further  opportunities  for  all 
interested  groups  to  review  and 
comment  on  this  proposal. 

It  is  true  that  the  GAO  did  not 
recommend  that  we  totally  replace  our 
bottom-up  approach.  It  is  our 
understanding  that  the  GAO  was  not 
asked  to  review  alternative  methods.  In 
any  case,  their  report  did  not 
recommend  against  adopting  a  new 
methodology.  Their  report  did  point  out 
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several  significant  weaknesses  in  our 
original  approach  that  we  believed  were 
better  responded  to  by  adopting  a  top- 
dowTi  methodology. 

Comment:  One  organization  urged 
that  we  publish  the  practice-expense 
RVUs  three  ways,  using  a  top-doviTi.  a 
bottom-up.  and  a  hybrid  approach  that 
uses  SMS  data  for  indirect  costs  and 
CPEP  data  for  direct  costs.  The  bottom- 
up  and  hybrid  approaches  should  reflect 
the  recommendations  previously 
received  relating  to  scaling,  linking,  and 
the  treatment  of  administrative  costs. 
This  could  provide  a  basis  for 
developing  comments  that  compare  the 
interim  practice  expense  RVUs  with 
those  derived  from  a  modified  bottom- 
up  approach.  The  commenter  stated  that 
we  should  be  open  to  considering 
arguments  for  a  change  in  the  interim 
practice  expense  RVUs  based  on  a 
group's  determination  that  the  values 
under  the  bottom-up  approach  were 
more  accurate. 

Response:  We  believe  that  we 
proposed  the  methodology  for 
developing  resource-based  practice 
expense  RVUs  that  best  responds  to  the 
requirements  of  the  Social  Security  Act 
Amendments  of  1994  and  BBA.  From  a 
practical  standpoint,  it  would  be  very 
difficult  to  deal  with  the  inconsistencies 
between  RVUs  for  various  services  that 
have  been  derived  from  totally  different 
methodologies. 

SMS  Data 

Comment:  Almost  all  specialty  society 
commenters.  and  many  individual 
commenters,  raised  questions 
concerning  shortcomings  in  the  SMS 
data,  though  several  commented  that 
SMS  is  the  most  appropriate  data  source 
to  use  in  developing  specialty-specific 
practice  expense  RVUs.  As  we  noted  in 
the  proposed  rule,  the  AMA  itself 
pointed  out  that  the  survey  had  not  been 
designed  to  support  the  development  of 
practice  expense  RVUs.  The  AMA  also 
stated  that  the  sample  size,  the  response 
rate,  and  the  fact  that  data  was  collected 
on  the  physician  level,  rather  than  the 
practice  level,  raised  methodological 
issues.  Many  commenters  echoed  these 
concerns,  and  many  raised  what  they 
saw  as  further  general  methodological 
problems: 

•  MedPAC  expressed  concern  about 
three  types  of  potential  errors  in  the 
SMS  data:  the  sampling  error  and 
nonresponse  error  originally  identified 
in  our  proposed  rule  and  measurement 
error.  Some  of  this  measurement  error 
could  occur  because  the  survey 
measures  physician-level  rather  than 
practice-level  costs,  as  noted  above.  In 
addition,  there  could  be  measurement 
error  by  using  a  self-reported  survey  if 


no  mechanism  exists  to  verify  the 
information  provided. 

MedPAC  suggested  that  we  could 
reduce  these  errors  through  additional 
data  collection,  perhaps  implementing  a 
subsample  of  SMS  survey  participants, 
through  an  analysis  of  nonresponse 
error  that  compares  respondents  with 
nonrespondents,  through  AMA's  plans 
to  do  a  practice-level  survey  every  other 
year,  and  through  considering  methods, 
other  than  actual  audits,  to  verify  survey 
responses. 

•  Several  of  the  smaller  specialties, 
such  as  maxillofacial,  pediatric, 
vascular  and  thoracic  surgeons, 
cardiology  and  gynecology 
subspecialties,  geriatricians,  and 
pulmonologists  expressed  concern  with 
the  validity  and  reliability  of  SMS  data 
for  those  specialty  and  subspecialty 
groups  not  adequately  represented  in 
the  SMS  survey.  A  commenter  also 
stated  that  academic  and  hospital-based 
specialties,  such  as  critical  care  and 
neonatology,  were  not  appropriately 
represented.  Many  specialty  societies 
requested  that  we  consider  practice 
expense  data  obtained  by  under- 
represented  specialty  and  subspecialty 
groups. 

•  Several  nonphysician  specialties, 
though  supporting  the  use  of  SMS  data, 
raised  the  need  to  modify  the  survey  to 
include  nonphysicians  in  the  future.  A 
commenter  stated  that,  because 
nonphysicians  were  not  represented  in 
the  SMS  survey,  we  have  been  forced  to 
make  an  educated  guess  about  which 
specialties  they  most  resemble.  Another 
commenter  pointed  out  that  the  SMS 
data  contains  no  information  about 
osteopathic  physicians. 

•  Several  specialties,  regardless  of 
their  overall  sample  size,  expressed 
concerns  about  the  combining  together 
of  subspecialties  with  differing  practice 
costs.  For  example,  organizations 
representing  cardiologists  commented 
that  it  is  not  known  how  many  in  their 
sample  were  providing  evaluation  and 
management  services,  as  opposed  to 
performing  equipment  intensive 
procedures  that  have  much  higher  costs. 
Two  specialty  societies  representing 
nuclear  physicians,  along  with  several 
hundred  individual  commenters, 
objected  to  the  small  sample  of  this 
subspecialty,  with  its  high  costs  related 
to  the  use  of  radiopharmaceuticals, 
being  combined  with  radiologists  into  a 
single  practice  expense  pool.  The 
comments  recommended  that  we 
increase  nuclear  medicine's  practice 
expense  RVUs  by  20  percent. 

Similarly,  a  vascular  surgery 
organization  objected  to  being  combined 
with  cardiothoracic  surgeons,  who  made 
up  75  percent  of  the  sample  and  whose 


practice  style  differs  substantially  from 
vascular  surgeons.  An  organization 
representing  pediatrics  expressed 
concern  that  pediatric  subspecialties 
were  grouped  together  writh  their  adult 
counterparts,  such  as  gastroenterology. 
The  AMA  commented  on  this  point  that 
it  plans  refinements  for  future  surveys 
to  enhance  the  utility  of  the  data. 

•  Several  commenters  noted  that  the 
survey  consisted  of  physician-owned 
practices,  despite  the  trend  toward  more 
physicians  working  as  employees, 
resulting  in  a  possible  bias  toward  solo 
or  small  group  practices.  For  example, 
one  commenter  stated  that  the  majority 
of  emergency  room  physicians  now 
work  as  employees  or  under  contract. 
Another  commenter  asserted  that  the 
majority  of  pediatricians  hst  their  status 
as  "employed."  The  AMA  commented, 
in  this  regard,  that  a  key  refinement  to 
the  SMS  survey  will  be  the  development 
of  a  practice- level  survey  to  complement 
the  current  process. 

•  One  commenter  questioned  our 
assumption  that  physician  respondents 
to  SMS  share  practice  expenses  equally 
with  all  other  physician  owners  in  the 
practice,  since  there  is  no  data  to  show 
that  this  is  the  prevalent  method. 

•  An  organization  representing  nurses 
commented  that  issues  related  to 
changes  in  acuity  and  case  mix  in 
ambulatory  care  are  not  being 
addressed,  particularly  as  they  pertain 
to  the  increased  professionalization  of 
clinical  staff  types.  The  organization 
argued  that  there  is  a  need  to 
incorporate  into  the  survey  process  a 
clearer  distinction  between  tho  types  of 
clinical  sta^  that  are  employed  based  on 
specialty  practice. 

•  Concerns  were  raised  by  some 
commenters  that  the  SMS  data  did  not 
always  include  the  actual  costs  of  a 
given  specialty.  Several  organizations 
representing  radiologists,  radiation 
oncologists,  and  cardiologists 
commented  that  the  methodology 
employed  by  the  SMS  survey 
consistently  underestimated  the  actual 
costs  of  equipment.  Organizations 
representing  emergency  room 
physicians,  supported  by  the  comment 
from  the  AMA,  argued  that  the 
significant  costs  of  both  stand-by  time 
and  uncompensated  care  are  not 
reflected  in  the  SMS  data  and  that  these 
costs  need  to  be  recognized. 

A  gastroenterology  specialty  society 
asserted  that  the  SMS  data  grossly 
understated  actual  expenses  when 
compared  to  its  own  study.  Two 
commenters  stated  that  costs  for  home 
visits,  such  as  travel  expenses  and 
insurance,  are  not  adequately 
represented  in  the  data.  One 
organization  commented  that  the  SMS 
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data  fails  to  adequately  incorporate 
resources,  including  billing,  nursing 
time,  and  transportation  costs  for 
audiologists  utilized  in  settings  such  as 
skilled  nursing  facilities. 

One  commenter  stated  that  the  added 
costs  for  compliance  with  federal 
initiatives,  such  as  anti-fraud  and  abuse 
efforts  and  the  new  evaluation  and 
management  documentation  guidelines, 
are  not  yet  reflected  in  the  SMS  data. 
These  costs  should  be  recognized  during 
the  refinement  process  and  included  in 
future  surveys. 

•  On  the  other  hand,  several 
commenters  argued  that  costs  were 
included  in  the  SMS  data  that  should  be 
excluded  because  they  are  paid  for 
separately  from  the  physician  fee 
schedule.  One  commenter  pointed  to 
separately  reimbursable  supplies  and 
drugs,  and  another  to  the  costs  of  taking 
physician  staff  into  the  hospital,  as 
examples  of  costs  included  in  SMS  that 
could  lead  to  a  double  payment  by 
Medicare.  A  society  representing 
vascular  surgeons  commented  that  the 
te<;hnical  component  of  noninvasive 
vascular  laboratory  testing  falls  into  this 
"gray  zone." 

•  A  national  specialty  society 
commented  that  the  AMA  analysis  of 
the  "zero"  responses  by  specialty  by 
cost  categories  (that  is.  those  cost 
categories  where  respondents  indicated 
there  were  no  costs!  shows  that  a 
significant  percentage  of  pathologists' 
responses  for  direct  cost  categories  are 
zero  as  compared  to  the  "zero"  response 
rates  for  all  physicians.  The  comment 
requested  that  the  SMS  pathology  data 
be  cleared  of  all  "zero"  responses  for  all 
cost  categories,  not  just  for  the  total  cost 
category,  prior  to  the  calculation  of 
mean  costs.  For  the  purpose  of 
calculating  practice  expense  per  hour 
for  pathology,  the  society  said,  we 
should  only  use  data  from  pathologists 
who  incur  a  particular  cost. 

•  There  were  a  number  of  comments 
concerning  the  SMS  data  on  the 
specialty-specific  physician  patient  care 
hours,  which  is  one  of  the  variables 
used  to  compute  the  practice  expense 
per  hour  for  each  specialty: 

•  Many  specialty  societies  stated  their 
concern  that  in  the  calculation  of  the 
specialty-specific  practice  expense  per 
hour,  specialties  working  the  longest 
hours  are  disadvantaged.  One 
commenter  pointed  out  that  practice 
expense  is  not  uniformly  distributed 
over  the  course  of  a  given  day;  there  are 
less  costs  when  patient  care  takes  place 
after,  rather  than  during,  office  hours. 

Another  commenter  argued  that  our 
approach  assumes  that  all  of  the  patient 
care  hours  in  the  SMS  survey  are 
inflected  in  our  claims  data.  However, 


the  commenter  statf^u,  muiii  ume  spent 
in  patient  c£u^  activities  is  not  billable, 
such  as  the  involvement  of  transplant 
surgeons  in  patient  care  after  the  initial 
assessments  but  prior  to  the  actual 
transplants. 

One  specialty  society  stated  that 
hospital-based  physicians'  hours  of 
work  are  probably  overstated,  as  they 
will  include  total  Ume  spent  ia  the 
facility  and  not  just  hours  of  providing 
patient  services.  One  commenter 
questioned  both  the  accuracy  of  the 
SMS  data  on  hours  worked  per  week,  as 
well  as  our  assumption  that  the  level  of 
practice  expense  incurred  increases 
proportionally  with  the  hours  spent  in 
patient  care.  An  organization  stated  that 
physician  reports  of  number  of  hours 
are  less  reliable  than  the  reports  of  costs 
and  are  prone  to  overstatement.  For 
these  reasons,  five  specialty  societies 
recommended  using  a  standardized 
work  week,  usually  a  40-hour  week,  for 
all  specialties. 

•  Many  other  specialty  groups  argued 
equally  vehemently  against  any 
standardization  of  the  patient  care 
hours.  One  group  commented  that 
subjective  adjustments  to  the  SMS  data, 
especially  those  which  reallocate 
practice  expenses  among  specialties, 
should  be  avoided.  The  comment  added 
that  suggestions  that  a  standardized  40- 
hour  work  week  be  imposed  on  the  data 
should  be  rejected  because  the  proposal 
is  driven  by  an  arbitrary,  subjective 
presumption  that  cross-specialty 
practice  expense  variations  are  "too 
laree." 

Another  group  argued  that,  as  many 
physicians  work  more  than  a  40-hour 
week,  such  an  adjustment  would 
introduce  additional  error  into  the  data 
and  distori  the  relationship  between 
different  specialties'  practice  expenses 
per  hour. 

•  Three  organizations  were  concerned 
about  the  advantage  given  to  specialties 
that  use  nonphysician  practitioners  who 
are  not  reimbursable  In  such  cases,  the 
physician  would  incur  practice  expense 
costs,  but  the  time  of  practitioners 
would  not  be  included  in  the  physician 
patient  care  hours  in  the  denominator  of 
the  practice  expense  per  hour 
calculation. 

On  the  other  hand,  another 
commenter  stated  that  we  should  not 
adjust  the  SMS  data  for  midlevel 
practitioners,  such  as  optometrists  or 
audiologists,  as  physician  practices 
employing  midlevel  practitioners  are 
likely  to  be  more  complex  than  a 
physician-only  operation. 

•  One  specialty  society  commented 
that  the  demographics  of  the  SMS 
survey  are  not  clear,  as  there  are  no 
assurances  that  the  sample  is  not  biased 


towarus  one  particular  area  ot  the 
country  and  does  not  exclude  some 
areas. 

Response:  We  believe  that  most  of  the 
above  comments  identified  important 
areas  for  needed  future  improvement  in 
our  data  collection  efforts  on  aggregate 
specialty-specific  practice  expense. 
However,  although  the  SMS  survey  was 
not  initially  intended  to  be  used  to 
develop  practice  expense  RVUs,  we 
believe  it  is  the  best  available  source  of 
data  on  actual  multispecialty  practice 
costs  that  allows  us  to  recognize  all 
staff,  equipment,  supplies,  and 
expenses,  not  just  those  that  can  be  tied 
to  specific  procedures.  Many  sp>ecialties 
supported  this. 

For  example,  a  specialty  society 
commented,  "As  with  any  complex 
database,  the  AMA  SMS  database  is  not 
jjerfect.  It  is.  however,  the  best  available 
source  of  data  for  aggregate  practice 
expenses."  The  Medical  Group 
Management  Association  (MGMA) 
stated  in  its  comment  that.  "The  SMS 
survey  data  is  the  most  appropriate  and 
only  primary  data  set  in  existence  to 
determine  specialty  specific  costs 
pools." 

We  also  need  to  point  out  that  many 
of  the  weaknesses  in  the  SMS  data 
could  well  be  found  in  any  other  survey, 
whether  undertaken  by  us.  some  other 
national  group,  or  a  medical  specialty 
society.  Problems  with  sample  size  and 
response  rate  have  plagued  other 
previous  attempts  to  gather  reliable  data 
on  practice  expenses.  Problems  with 
measurement  error  may  be  a  serious 
impediment  for  survey  data  that  is 
collected  with  the  purpose  of 
influencing  the  level  of  a  given 
specialty's  practice  expense  pool.  In 
fact,  we  believe  one  advantage  of  the 
current  SMS  data  is  that  they  were 
collected  before  the  1997  and  1998 
proposed  rules  were  published. 

We  recognize  that  some  specialties  are 
under-represented  or  not  appropriately 
represented  in  the  SMS  data  and  some 
are  not  included  at  all.  We  also 
acknowledge  that  additional  data  may 
need  to  be  obtained  and  some 
adjustments  made.  One  of  our  most 
important  tasks  during  the  immediate 
refinement  period  will  be  to  work  with 
the  AMA  and  the  medical  community  to 
consider  possible  ways  to  improve  the 
representativeness  of  the  aggregate 
specialty-specific  data  so  that  sampling 
error  is  decreased.  As  part  of  the 
refinement,  we  will  also  need  to 
develop  strategies  to  eliminate  as  many 
sources  of  nonresponse  and 
measurement  error  as  possible.  (For 
further  information  on  our  refinement 
efforts  to  improve  the  accuracy  of  our 


data,  see  Section  n.A.4,  Refinement  of 
Practice  Ex|>ense  RVUs.) 

As  indicated  earlier,  we  believe  an 
advantage  of  the  SMS  data  we  used  is 
that  it  was  collected  prior  to  the 
proposed  rule.  In  fact,  it  was  collected 
prior  to  the  original  proposal  in  1997 
that  was  delayed  by  BBA  and  that 
would  have  resulted  in  large 
redistributions  among  specialties. 

We  are  very  concerned,  though,  about 
the  potential  biases  tkat  may  exist  in 
any  subsequent  survey  data  collected  by 
the  SMS  process  or  other  surveys  We 
especially  believe  there  is  a  problem  in 
using  data  collected  and  submitted  to  us 
by  individual  specialties.  We  believe  it 
is  more  appropriate  to  use  data  collected 
at  the  same  time  by  an  independent 
surveyor  for  a  wide  variety  of  specialties 
that  both  gain  and  lose  under  the 
proposal. 

Further,  now  that  it  is  widely  knowm 
how  these  survey  data  are  being  used, 
every  specialty  has  an  incentive  to 
ensure  that  their  data  are  as  high  as 
possible  in  future  surveys.  We  agree 
with  MedPAC  that  it  may  not  be 
possible  fnr  Medicare  to  audit  these  data 
and  that  it  is  essential  that  alternatives 
be  established  by  SM.S  and  cithers 
Perhaps  specialty  data  that  significantly 
changes  in  a  future  survey  should  be 
selectively  audited  bv  SMS  through  an 
independent  auditor  or  other 
appropriate  entity  before  being 
considered  for  use  by  us.  We  will 
consult  with  physician  groups  and 
others  about  this  during  the  refinement 
process. 

Comment  One  national  organization 
suggested  the  use  of  MGMA  survey  data 
either  as  a  supplement  or  alternative  to 
SMS  in  the  future. 

Response:  We  do  not  believe  that  the 
MGMA  survey  could  currently  be  used 
as  an  alternative  to  SMS.  As  we  noted 
in  our  proposed  rule,  due  to  selective 
sampling  and  low  response  rate,  this 
survey  is  not  representative  of  the 
population  of  physicians  and  cannot  be 
used  to  derive  code-specific  RVUs.  This 
view  is  based  on  consultations  with 
MGM.^  representatives.  However,  we  do 
believe  that  this  survey  data  can  be  used 
as  one  way  to  validate  the  general 
accuracy  of  the  SMS  data  We  have 
analyzed  the  MGMA  data  and  have 
concluded  that,  in  general,  it  supports 
the  relative  specialty-specific:  ranking  of 
the  practice  expense  per  hour  data 
derived  from  the  SMS  survey. 

Comment  One  specialty  society 
recommended  using  median,  instead  of 
mean,  values  to  calculate  each 
specialty's  practice  expense  per  hour. 
This  comment  argued  that  the  use  of 
medians  would  eliminate  outliers  and  is 
statistically  more  appropriate. 


However,  three  other  organizations 
specifically  commented  supporting  our 
decision  to  use  mean  SMS  data  rather 
than  median  data.  These  comments 
asserted  that,  particularly  with  a  small 
sample,  use  of  the  median  would 
obscure  any  major  differences  in 
practice  costs  within  a  specialty. 
Response:  We  will  continue  to 
calculate  the  practice  expenses  per  hour 
by  using  the  mean  values  for  each 
specialty,  at  least  for  the  purposes  of 
this  final  rule.  This  is  another  issue  that 
can  be  revisited  during  the  refinement 
period. 

Comment:  Organizations  representing 
emergency  room  physicians,  as  well  as 
several  hundred  individual 
commenters.  claimed  that  the  SMS  data 
seriously  under-represented  the  true 
practice  costs  of  emergency  care.  The 
commenters  stated  that  the  SMS  data,  as 
noted  above,  did  not  include  costs  of 
uncompensated  care,  much  of  it 
mandated  under  the  Federal  Emergency 
Medical  Treatment  and  Active  Labor 
Act  (Public  Uw  99-272),  nor  stand-by 
expenses 

In  addition,  the  comments  argued,  the 
SMS  data  failed  to  capture  a 
representative  cross-section  of  their 
types  of  practice  arrangements;  the  SMS 
survey  focused  on  physician  owners, 
but  the  majority  of  emergency  room 
physicians  work  as  employees  or  under 
contract.  Therefore,  one  commenter 
asserted,  S.MS  did  not  include  the 
largest  single  expense  for  most 
emergency  physicians:  the  costs 
associated  with  employment  by  practice 
management  firms,  which  can  total 
between  3U-40  percent  of  the 
physician's  fee. 

One  of  the  specialty  societies 
included  with  its  comments  the  results 
of  a  study  it  commissioned,  which 
showed  that  the  mean  practice  expense 
per  hour  for  emergency  physicians  was 
$27.33,  more  than  double  the  $13  per 
hour  based  on  SMS,  even  without 
including  uncompensated  care.  If  we  are 
not  willing  at  this  time  to  substitute  this 
survey  data  for  that  from  the  SMS,  the 
organization  recommended,  with 
support  from  a  comment  from  the  AMA, 
that  we  crosswalk  emergency  medicine 
to  the  practice  expense  per  hour  for  "All 
Physicians,"  which  is  $67.50. 

Response:  Though  many  specialties 
must  deal  with  the  issue  of 
uncompensated  care,  we  do  agree  that  it 
may  pose  a  particular  problem  for 
emergency  physicians,  who  are 
obligated  under  law  to  treat  any  patient 
regardless  of  the  patient's  ability  or 
willingness  to  pay  for  treatment. 
Therefore,  the  amount  of  patient  care 
hours  spent  on  uncompensated  care 
could  be  significantly  higher  for 


emergency  medicine  than  for  any  other 
specialty.  These  issues  require  further 
examination.  In  the  meantime,  we  will 
make  an  adjustment  in  our  calculation 
of  the  practice  expense  per  hour  for 
emergency  medicine  by  using  the  "All 
Physicians"  practice  expense  per  hour 
to  calculate  the  administrative  labor  and 
other  expenses  cost  pool.  We  will 
continue  to  calculate  the  clinical  labor, 
supply,  equipment,  and  office  cost  pools 
using  the  SMS-derived  data,  as  it  seems 
unUkely  that,  as  a  hospital -based 
specialty,  emergency  medicine's  costs 
for  these  categories  would  approximate 
those  of  the  average  physician 

Comment:  Many  commenters  argued 
that  the  reductions  published  in  the 
June  5,  1998,  NPRM  for  services  without 
work  RVUs  were  inappropriate.  The 
commenters  represented  a  wide 
spectrum  of  specialties  including 
radiology,  radiation  oncology, 
cardiology,  independent  physiological 
and  other  laboratories,  psychology, 
audiology.  dermatology,  and  others. 
These  comments  focused  on  the  fact 
that  AMA  does  not  survey  some  of  the 
entities  that  provide  these  services. 
They  argued  that  the  CPEP  data  are 
flawed  and  the  indirect  allocation 
methodology  is  biased. 

Response:  Although  it  is  true  that  the 
AMA  does  not  survey  the  entities  that 
provide  some  of  these  services,  this  does 
not  necessarily  mean  that  these  services 
are  inadequately  represented  in  the  SMS 
data.  If  these  services  (or  in  the  case  of 
technical  component  services,  the 
associated  global  services)  are  provided 
in  the  practices  of  physician  owmers 
surveyed  by  the  SMS  in  the  same 
proportion  as  they  are  reflected  in  our 
claims  data,  the  practice  expense  per 
hour  calculations  and  the  practice 
expense  pools  are  reasonable. 

If  the  CPEP  daU  accurately  contain 
the  direct  cost  inputs  for  these  services, 
then  the  direct  practice  expense  pool  is 
being  allocated  appropriately.  With 
regard  to  the  indirect  allocation 
methodology,  we  are  modifying  it  to 
increase  the  weight  of  the  direct  costs  in 
the  allocation,  as  discussed  elsewhere. 

However,  the  possibility  exists  that 
inaccuracies  in  the  CPEP  data  for  these 
services  are  causing  the  substantial 
reductions  seen  in  the  NPRM. 
Therefore,  because  we  are  not  altering 
the  CPEP  at  this  time,  as  an  interim 
solution  until  the  CPEP  data  for  these 
services  have  been  validated,  we  have 
created  a  practice  expense  pool  for  all 
services  without  work  RVUs  regardless 
of  the  specialty  that  provides  them.  We 
allocated  this  practice  expense  pool  to 
procedure  codes  using  the  current 
practice  expense  relative  value  units. 
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While  we  are  not  convinced  by  the 
comments  that  were  received  to  date 
regarding  a  bias  in  the  SMS  survey  data 
against  these  services,  we  acknowledge 
those  concerns  and  will  examine  this 
issue  during  the  refinement  process. 

Comment:  The  College  of  American 
Pathologists  (CAP)  requested  that 
patient  care  time  included  in  the  SMS 
data  that  is  spent  in  autopsies  and 
supervision  of  technicians  and 
paraprofessionals  be  excluded  from  the 
patient  care  hours  used  to  calculate  the 
practice  expense  p«r  hour  for  pathology 
services.  The  commenter  stated  that 
these  are  Part  A  services  for  which 
pathologists  rarely  incur  any  direct 
costs.  The  AMA  supported  these 
adjustments  and  estimated  the 
percentage  of  total  pathology  patient 
care  hours  attributable  to  autopsy  and 
supervision  services  at  6  and  15  percent, 
respectively. 

CAP  also  asked  that  some  portion  of 
the  patient  care  hours  category  of 
"personally  performing  nonsurgical 
laboratory  procedures  including 
reports"  be  eliminated  for  1999  when 
determining  pathologists'  total  patient 
care  hours,  as  the  SMS  data  includes 
both  Part  A  and  Part  B  services.  CAP 
stated  that  we  should  work  with  the 
CAP  and  the  AMA  to  determine  the 
appropriate  adjustment 

Response:  Since  pathologists  have 
more  Part  A  reimbursement  than  any 
other  specialty,  we  will  decrease  the 
number  of  patient  care  hours  by  6 
percent  for  autopsies  and  15  percent  for 
supervision  services.  However,  until  we 
have  more  information  about  the 
appropriate  adjustment  for  "personally 
performing  non-surgical  laboratory 
procedures  including  reports."  the 
hours  for  those  services  cannot  be 
eliminated  from  our  calculations.  This 
point,  as  well  as  the  general  issue  of 
nonbillable  hours,  should  be  revisited 
during  refinement. 

Comment:  Many  specialty  societies 
have  commented  on  specific  problems 
with  the  SMS  data  that  affect  their  own 
specialty  and  have  requested  that  we 
supplement  or  replace  the  SMS  data 
with  data  provided  with  their 
comments. 

Response:  There  is  not  sufficient  time 
before  publication  of  the  final  rule  to 
begin  to  validate  either  the  methodology 
or  findings  of  the  submitted  data.  Since 
changes  in  any  specialty's  practice 
expense  per  hour  would  have  an  impact 
on  other  specialties,  we  do  not  believe 
it  would  be  equitable  to  make  any 
sweeping  changes  without  the  adequate 
review  that  the  refinement  process  can 
achieve.  In  addition,  we  stated  in  our 
proposed  rule  that,  for  those  larger 
specialties  included  in  the  SMS  survey. 
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wi-  arc  u[iin(.eiy  to  iiiaKe  ai. 
in  the  final  rule*  *  *  *  "  Then 
continue  to  use  the  SMS-denved 
practice  expense  per  hour  for  these 
specialties,  but  will  ensure  that  all  of 
the  submitted  data  will  be  considered 
during  the  refinement  process. 

CPEPData 

Comment:  Though  one  major 
specialty  society  commented  that  the 
CPEP  data,  in  general,  is  relatively 
sound,  many  comments  pointed  out 
problems  with  the  CPEP  process  and 
with  the  data  derived  from  that  process: 

•  One  group  commented  that  the 
CPEPs  did  not  have  adequate 
representation  from  practice  managers; 
that  there  was  no  uniform  poUcy 
dealing  with  issues  such  as  duplication 
of  time  or  efficiencies  that  might  result 
from  performing  more  than  one  task  at 
a  time;  and  that  there  was  inadequate 
time  allotted  for  CPEPs  to  meet. 

•  Several  subspecialties  pointed  out 
that  (hey  were  not  included  in  the  CPEP 
process  and  that  this  could  have  led  to 
the  undervaluing  of  their  services. 

•  Several  commenters  recommended 
that  we  use  the  CPEP  data  as  validated 
and  refined  by  the  validation  panels. 

•  One  organization  commented  that 
the  CPEP  data  are  flawed  since  only  200 
codes  were  reviewed  by  validation 
panels. 

•  One  primary  care  group  argued  that 
we  should  not  abandon  edits  and 
modifications  to  raw  CPEP  data,  as 
many  codes  are  performed  by  more  than 
one  specialty,  and  inaccuracies  in  the 
CPEP  data  can  affect  several  specialties. 

•  Two  organizations  commented  that 
the  CPEPs  used  what  is  now  obsolete 
salary  and  benefits  data,  at  least  for 
sonographers  and  vascular 
technologists.  One  of  these  comments 
pointed  out  that  for  some  codes,  a 
different  cost  was  computed  for  the 
same  equipment.  Another  specialty 
society  recommended  that  a  review  of 
prices  and  quantities  for  supplies  and 
equipment  be  included  as  part  of  the 
refinement  process. 

•  Two  commenters  were  concerned 
that  the  CPEP  data  include  expenses 
that  can  be  billed  separately.  A  primary 
care  specialty  society  argued  that  we 
should  edit  out  all  direct  inputs  for 
services  to  hospital  patients.  The 
comment  mentioned  that  since  these 
services  are  paid  for  outside  of  the 
practice  expense  RVUs.  failure  to 
exclude  these  inputs  can  distort 
relativity  across  categories  of  services 
such  as  surgical  services  and  office 
visits. 

•  One  commenter  clarified  that  the 
costs  of  therapy  aides  are  a  part  of 
practice  expense  and  should  be 


rellected  in  the  WEP  data,  while  the 
services  of  therapy  assistants  are 
included  in  the  work  RVUs. 

Response:  We  are  aware  that  the  raw 
CPEP  data  we  have  used  in  our 
proposed  methodology  need  further 
review.  We  also  share  many  of  the 
concerns  raised  by  those  commenting 
on  the  issue.  However,  we  believe  that 
the  CPEP  resource  estimates,  which 
were  developed  by  practitioners 
representing  all  th«  major  specialties, 
are  the  best  procedure  level  data 
available  at  this  time 

Under  our  top-down  methodology, 
the  CPEP  inputs  are  used  solely  to 
allocate  each  specialty's  practice 
expense  pool  to  the  procedures 
performed  by  that  specialty.  We  have 
always  befieved  that  the  relative  input 
estimates  within  families  of  codes  for 
each  specialty's  CPEP  data  were 
generally  appropriate.  In  addition,  the 
most  contentious  CPEP  values  were  the 
varying  estimates  for  the  administrative 
staff  times,  and  these  values  are  not 
utilized  in  our  top-down  approach. 

We  chose  not  to  apply  the  edits,  caps, 
or  linking  that  had  originally  been 
proposed  in  our  1997  proposed  rule  as 
part  of  our  bottom-up  methodology. 
These  edits  had  met  with  severe 
criticism  from  the  medical  community 
and  were  questioned  by  the  GAO.  We 
also  did  not  use  the  revised  inputs  from 
the  validation  panels  we  held  in 
October  1997,  as  these  panels  only  came 
to  consensus  on  about  200  codes,  and 
we  were  not  convinced  that  all  of  the 
revised  values  were  correct.  However, 
we  know  that  there  is  much  needed 
improvement  in  the  CPEP  data,  and  the 
identification  and  correction  of  any 
CPEP  errors  whether  in  staff  times, 
supplies,  equipment,  or  pricing  will  be 
a  major  focus  of  our  refinement  process. 

Comment:  One  specialty  society 
commented  that  we  erred  in  not 
incorporating  increases  in  staff  time 
recommended  by  validation  panels. 
Partly  as  a  result,  the  practice  expense 
RVUs  for  gastroenterologists'  out-of- 
office  bilUng.  scheduling,  and  record 
keeping  are  inadequate. 

Another  commenter  stated  that  there 
were  discrepancies  in  the  administrative 
data  for  skilled  nursing  facility  services, 
with  subsequent  visit  codes  being 
assigned  only  half  of  the  billing  time  of 
initial  visits.  A  third  commenter 
requested  that  we  standardize  the 
administrative  staff  types  according  to 
the  validation  panels' 
recommendations.  Three  commenters 
stated  that  we  do  not  account  for  the 
costs  of  maintaining  an  office  full-time 
when  the  physician  is  providing 
services  out  of  the  office. 
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Response:  As  stated  above,  under  our 
proposed  methodology.  CPEP 
administrative  staff  times  have  no  effect 
on  the  practice  expense  RVUs 
calculated  for  any  code.  The  costs  of 
maintaining  an  office  while  the 
physician  is  providing  services  in  a 
facility  should  be  captured  in  the  SMS 
cost  data  and,  thus,  are  a  part  of  each 
specialty's  practice  expense  pool.  As 
these  would  be  indirect  costs,  they 
would  be  included  in  the  practice 
expense  for  each  service  by  use  of  our 
allocation  methodology,  which  utilizes 
both  directs  costs  and  the  physician 
work  RVUs. 

Comment:  Abnost  30  specialty 
societies  submitted  specific  CPT  code- 
level  changes  for  the  CPEP  input  data 
for  clinical  and  administrative  labor 
time,  supplies,  and  equipment  for  just 
under  3000  CPT  codes.  In  addition, 
many  commenters  included  lists  of 
codes  with  practice  expense  RVUs  that 
were  considered  anomalous,  either 
within  a  code  family,  or  in  relation  to 
comparable  codes.  We  also  received 
comments  from  several  organizations 
with  recommendations  for  revised 
crosswalks  for  those  codes  not  valued 
by  the  CPEPs.  as  well  as  recor^ mended 
in-office  inputs  for  some  codes  that  are 
now  being  done  in  the  office,  but  were 
only  given  practice  expense  RVUs  for 
the  facility  setting. 

Response:  We  had  intended  to  make 
the  CPEP  revisions  requested  by  a  given 
specialty  as  part  of  the  final  rule  if  the 
recommendations  appeared  reasonable 
and  if  there  would  be  no  significant 
impact  on  any  other  specialty.  However, 
given  the  huge  volume  of  recommended 
revisions — over  a  third  of  the  codes  in 
the  fee  schedule  would  be  affected — 
acceptance  of  the  recommended 
changes  across  the  board  would  almost 
certainly  have  a  spill-over  impact  on 
many  subspecialties  and  between  sites- 
of-service. 

We  believe  it  would  be  more 
responsible  and  fair  to  allow  the 
medical  specialties  to  participate 
collectively  in  the  needed  revisions  as 
part  of  the  refinement  process.  The 
deferral  of  the  CPEP  revisions  is  in  no 
way  a  reflection  on  the  effort  and 
thought  that  the  commenters  obviously 
expended  in  arriving  at  their 
recommendations.  All  the  code-specific 
comments  referred  to  above  will  be 
considered  at  the  start  of  the  refinement 
period.  (See  Section  II. A. 4.  Refinement 
of  Practice  Expense  RVUs) 

Comment:  Many  organizations, 
representing  both  surgical  and  primary 
care  specialties,  expressed  concern  that 
we  averaged  CPEP  data  for  the  same 
procedures  valued  by  more  than  one 


CPEP.  Different  rationales  were  offered 
for  this  concern: 

•  Averaging  could  have  disturbed  the 
relative  rankings  of  codes  writhin  CPEPs. 

•  Straight  averaging  significantly 
overstated  the  costs  of  evaluation  and 
management  services. 

•  Averaging  CPEP  costs  altered 
practice  expense  relationships  within 
the  evaluation  and  management  family 
of  services,  particulfirly  with  respect  to 
emergency  department  evaluation  and 
management  codes. 

•  The  inclusion  of  estimates  from 
those  not  performing  the  procedures, 
including  nonphysicians,  could  have 
distorted  the  values  for  those  services. 

Likewise,  different  solutions  were 
offered  to  answer  the  concerns: 

•  One  specialty  society  recommended 
that  we  link  the  CPEP  data  rather  than 
relying  on  straight  averages. 

•  Two  organizations  recommended 
using  frequency-weighted  averages. 

•  Five  groups  recommended  that  the 
CPEP  costs  for  redundant  codes  be 
based  on  the  inputs  from  the  dominant 
specialty's  CPEP  panel. 

Response:  As  we  are  making  no  other 
changes  in  the  CPEP  data  for  this  final 
rule,  we  will  continue  to  use  straight 
averaging  for  the  redundant  CPEP  codes 
for  the  purposes  of  this  final  rule.  This 
issue  will  be  considered  further  during 
refinement. 

Comment:  Two  commenters  requested 
the  inclusion  in  practice  expense  of  the 
procedure-related  supplies  which  are 
brought  into  a  skilled  nursing  facihty 
(SNF).  One  of  these  commenters  made 
the  same  request  for  home  visits. 

Response:  Home  visits  are  to  be  paid 
using  the  non-facility  RVUs.  Therefore, 
any  supplies  that  would  be  used  are 
already  included  in  the  payment.  As  for 
the  SNF  setting,  this  is  an  issue  for 
refinement.  We  would  need  more 
information  about  the  supplies  and  why 
the  SNF  is  not  responsible  for  providing 
them. 

Comment:  The  American  College  of 
Surgeons  sent  a  list  of  new  crosswalked 
codes  where  CPEP  data  had 
inadvertently  been  duplicated  in  our 
database. 

Response:  We  thank  the  commenter 
for  pointing  out  this  discrepancy,  and 
these  duplications  have  been  deleted. 

Physician  I  ime 

Comment:  One  major  specialty  society 
recommended  that  efforts  be  undertaken 
to  move  toward  greater  consistency  in 
physician  time  data.  The  commenter 
was  concerned  that  since  these  data  are 
derived  from  eight  different  sources 
using  different  methodologies,  our 
inflation  of  the  Harvard  time  data  raises 
even  more  concern  about  consistency. 


Three  major  organizations,  two 
representing  primar\'  care  and  the  other 
a  surgical  specialty,  recommended  that 
we  use  the  unadjusted  Harvard  and  RUC 
survey  data.  One  reason  given  was  the 
implication  for  the  work  RVUs  of  any 
proposed  revisions  to  the  time  data.  The 
RUC  commented  that,  while  the  RUC 
physician  time  data  may  be  greater  than 
Harvard  time  data  for  the  same  codes,  it 
may  be  incorrect  to  assume  that  all 
Harvard  time  data  should  be  increased. 
The  RUC  and  several  other 
organizations  requested  that  we  provide 
a  description  of  the  methodology  we 
used  to  make  adjustments  to  the  data  in 
both  the  RUC  and  Harvard  physician 
time  databases  so  they  can  comment  on 
the  validity  of  the  changes. 

Response:  The  physician  time  data 
used  for  the  development  of  the  practice 
expense  pools  are  based  on  the  Harvard 
resource-based  RVUs  study  and  RUC 
survey  data  that  were  developed  as  part 
of  the  refinement  of  the  work  RVUs. 
Both  sets  of  data  were  based  on 
physician  surveys.  However,  the  RUC 
data,  gathered  in  the  process  of  refining 
the  work  values  of  many  CPT  codes,  are 
more  current  and,  on  average,  exceeded 
the  original  Harvard  values  by  25 
percent.  As  a  matter  of  consistency  and 
fairness  to  those  services  not  yet  refined 
by  the  RUC,  we  increased  the  Harvard 
time  data  in  proportion  to  the  increases 
for  related  services.  A  detailed 
description  of  the  methodology  we 
employed  to  make  all  adjustments  in 
physician  time  will  be  placed  on  the 
HCFA  Homepage. 

We  still  believe  this  adjustment  is 
appropriate  and  we  will  continue  to  use 
the  adjusted  values  in  our  calculations 
for  this  final  rule.  However,  as  the  time 
values  attributed  to  each  procedure  play 
an  important  role  in  the  determination 
of  each  specialty's  practice  expense 
pool,  we  believe  that  ensuring  the 
increased  accuracy  and  consistency  of 
physician  time  data  should  be 
addressed  as  part  of  the  refinement  of 
the  practice  expense  RVUs. 

Comment:  Three  surgical  specialty 
societies  commented  that  evaluation 
and  management  times  have  been 
artificially  inflated  due  to  rounding.  A 
small  increase  in  time  would 
disproportionately  inflate  high  volume 
procedures  that  take  little  time. 

Response:  In  our  proposed  rule,  we 
expressed  concern  that  imprecision  in 
the  time  estimates  for  any  high  volume 
services  that  have  relatively  little  time 
associated  with  them  may  potentially 
bias  the  practice  expense  methodology 
in  favor  of  the  specialties  that  perform 
these  services.  We  stated  at  that  time 
that  this  issue  should  be  examined  as 
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part  of  the  refinement  of  the  resource- 
based  practice  expense  RVUs. 

Comment:  There  were  several  other 
comments  regarding  the  accuracy  of  the 
physician  time  data: 

•  The  RUC  acknowledged  that  some 
of  the  RUC  physician  time  data  may  not 
be  absolutely  precise. 

•  One  specialty  society,  as  well  as  the 
AMA.  pointed  out  that  there  are  some 
problems  with  the  accuracy  of  the 
physician  time  data  for  psychotherapy 
services.  For  example,  the  times 
assigned  to  psychotherapy  codes  that 
include  evaluation  and  management 
services  are  equal  to  and,  in  some  cases, 
less  than  the  psychotherapy  codes  that 
do  not  include  these  services. 

•  One  commenter  stated  that  the 
physician  time  data,  as  computed  in  the 
Harvard  studies,  are  not  current  and  are 
likely  to  be  inappropriate  for  use  in 
computing  practice  expense  RVUs, 

•  The  American  College  of  Surgeons 
commented  that  physician  time  for 
pediatric  surgery  codes  is  based  on 
erroneously  low  physician  time  data 
from  the  original  Harvard  study,  rather 
than  the  time  data  from  the  special 
study  of  pediatric  services  performed  by 
the  same  Harvard  study  team  for  the 
American  Pediatric  Surgical  Association 
in  1992.  The  latter  data  were  used  as  the 
basis  for  the  work  RVUs  assigned  to  48 
pediatric  surgical  services. 

•  A  surgical  specialty  society 
commented  that  the  physician  time  does 
not  compensate  its  members  for  longer 
hours  and  cited  examples  of  nonbillable 
time,  such  as  standby  time  for  cardiac 
catheterization  and  supervision  of 
residents  and  interns.  The  society 
suggested  that  this  be  considered  during 
refinement. 

•  One  commenter  stated  that  travel 
time  for  home  visits  is  not  included  in 
either  the  work  or  practice  expense 
RVUs.  The  commenter  suggested  that 
travel  time  for  house  calls  should  be 
equal  to  the  work  equivalent  of  the 
lowest  office  service  times  3.  for  an 
average  of  15  minutes.  Further,  a 
modifier  should  be  used  to  cover 
instances  where  travel  exceeds  the 
averse. 

•  Tne  American  Society  of  Transplant 
Surgeons  identified  physician  times  for 
several  services  that  it  believes  are 
inaccurate  and  recommended  adjusted 
times  for  these  services. 

Response:  As  stated  above,  we  will 
ensure  that  all  identified  anomalies  and 
inaccuracies  in  the  physician  time  data 
are  considered  as  part  of  the  refinement 
process. 

Comment:  The  American  College  of 
Radiology  commented  that  for  our  top- 
down  approach  we  had  used  a  level 
three  office  visit  (99213)  as  a  benchmark 


for  estimating  physician  time  for 
radiology  codes.  They  suggested  that  it 
would  be  more  appropriate  to  use  the 
intravenous  pyelography  procedure 
(CPT  74400)  instead  of  the  office  visit 
used  in  our  methodology. 

Response:  Although  we  agree  that 
99213  may  be  an  inappropriate 
benchmark  since  it  is  not  often 
performed  by  radiologists,  we  are  not 
convinced  that  the  average  work  per 
unit  time  of  codes  on  the  radiology  fee 
schedule  is  equivalent  to  CPT  74400. 
Instead,  we  are  using  the  weighted 
average  work  per  unit  time  for  CPT 
71010  and  71020  as  the  benchmark. 
These  two  services  represent  over 
approximately  one-third  of  the  total 
allowed  services  in  the  radiology  fee 
schedule,  while  CPT  74400  represents 
less  than  two-tenths  of  one  percent.  We 
will  work  with  the  medical  community 
to  develop  time  estimates  for  radiology 
procedures  that  will  make  the 
imputation  of  time  from  the  work 
estimates  unnecessary. 

Comments:  The  American 
Occupational  Therapy  Association 
commented  that  the  practice  expense 
pool  for  occupational  therapy  codes  was 
understated  because  the  time  values  of 
15  minutes  that  we  arbitrarily  assigned 
were  too  low  They  included  a  list  of 
time  values  we  should  use  for  each 
code. 

The  American  Hospital  Association 
also  objected  to  the  reductions  in  times 
for  outpatient  rehabilitation  codes  and 
urged  the  use  of  the  actual  surveyed 
times  for  all  procedure  codes  in  the 
range  97001  through  97770. 

Response:  We  believe  that  the  time  of 
15  minutes  we  assigned  to  these  codes 
is  appropriate  and  does  not  lead  to  an 
underestimation  of  the  practice  expense 
pool  for  outpatient  rehabiUtation 
services.  The  outpatient  rehabiUtation 
codes  in  this  range  are  timed  codes  and 
are  billed  in  15  minute  increments. 
Also,  we  have  been  told  by  some 
physical  therapy  associations  that  at 
times,  some  of  the  15  minute  period 
time  may  be  performed  by  therapy  iides 
or  assistants.  (Note:  We  plan  to  review 
this  issue  during  a  future  five-year 
review  of  work  RVUs.)  Finally,  it  is 
common  for  these  timed  codes  to  be 
billed  in  multiple  units  during  one 
therapy  session.  Thus,  any  therapist's 
work  prior  to  or  after  the  visit  is  spread 
across  more  than  one  unit,  rather  than 
applied  to  each  unit. 

Crosswalk  Issues 

Comment:  The  American  Academy  of 
Maxillofacial  Prosthetics  (AAMP)  and 
the  American  College  of  Prosthodontists 
commented  that  crosswalking  is  not 
valid  for  maxillofacial  prosthetic  codes 


since  this  specialty  does  not  correspond 
to  any  other  medical  specialty  included 
in  the  SMS  data  and  its  practice  expense 
values  are  much  higher  than  other 
medical  specialties  in  the  SMS  survey. 
AAMP  submitted  several  studies  from 
its  own  organization  and  from  the 
American  Dental  Association,  as  well  as 
two  studies  published  in  professional 
journals  that  report  the  results  of  polls 
of  proslhodontic  practitioners, 
including  information  on  overhead 
expenses.  The  AAMP  recommended 
that  this  data  be  used  to  calculate  its 
practice  expense  per  hour. 

Response:  We  agree  that  maxillofacial 
prosthetics  does  not  correspond  closely 
with  any  other  medical  specialty.  It  also 
is  not  a  separately-identified  specialty 
in  either  the  SMS  survey  or  the 
Medicare  claims  database. 

Though  the  AAMP  submitted  survey 
data  compiled  by  both  its  own 
organization  and  the  American  Dental 
Association,  the  format,  definitions,  and 
methodology  of  these  surveys  were  not 
consistent  with  those  of  the  SMS 
survey.  For  example,  the  1993  AAMP 
survey  did  not  survey  practice  expense, 
but  rather  the  "percent  overhead  of 
gross  collections  for  1992."  The 
American  Dental  Association  surveys 
counted  dentist  shareholder  and 
employee  dentist  income  as  practice 
expense  in  many  tabulations. 

Because  of  these  methodological 
difTerences  from  the  SMS  data,  we  are 
not  able  at  this  time  to  use  the 
infonnation  in  the  submitted  surveys  to 
calculate  a  comparable  practice  expense 
per  hour  for  maxillofacial  prosthetics. 

For  this  final  rule  we  will  create  a 
practice  expense  pool  for  the 
maxillofacial  prosthetic  codes  (CPT 
21076  through  21087)  and  crosswalk 
this  pool  to  the  practice  expense  per 
hour  for  "All  Physicians."  We  had 
imputed  physician  times  for  these 
services  in  our  proposed  rule.  However, 
we  are  now  using  the  physician  times 
utihzed  in  calculating  the  work  RVUs 
for  the  same  services.  In  addition,  until 
the  CPEP  data  for  these  codes  can  be 
validated,  we  will  allocate  the  practice 
expense  pool  to  the  specific  services 
using  the  current  RVUs.  We  hope  to 
work  with  the  specialty  society  as  part 
of  the  refinement  process  in  order  to 
develop  a  reliable  method  of  deriving 
accurate  practice  expense  RVUs  for 
maxillofacial  prosthetics. 

Comment:  The  American  Optometric 
Association  (AOA)  disagreed  with  our 
crosswalk  of  optometry  to  the  average 
practice  expense  per  hour  for  "All 
Physicians,"  that  results  in  a  practice 
exp>ense  per  hour  of  $67.50.  The 
commenter  stated  that  AOA 
understands  that  the  crosswalk  decision 


was  based,  at  least  in  part,  on  the  1997 
survey  conducted  by  AOA  which  had 
been  provided  to  us.  This  survey  has 
been  conducted  regularly  since  1990 
and  was  included  with  the  comment, 
along  with  a  study  commissioned  by  the 
AOA  entitled  "Results  of  the  First 
National  Census  of  Optometrists."  Using 
data  from  this  survey  and  study,  AOA 
computed  an  $89.53  practice  expense 
per  hour  for  optometry,  significantly 
higher  than  the  average  for  "All 
Physicians." 

Response:  As  in  the  above  request,  the 
data  submitted  by  AOA  are  not  easily 
comparable  to  the  SMS  data.  For 
example,  the  .^0.'\  calculation  used 
medians  rather  than  means,  and 
retirement  and  fringe  benefits  were  not 
counted  as  median  net  income,  but 
rather  as  prac  tice  expense  It  is  therefore 
not  possible,  withcuit  further 
information,  consultation,  and  analysis, 
for  us  to  calculate  a  practice  expense  per 
hour  that  would  be  comparable  with 
that  of  other  specialties  During  the 
refinement  period  we  will  be  working 
with  spetnallies  not  represented  in  the 
SMS  survey  to  identify  the  data  needed 
to  enable  us  to  determine  accurate 
practice  expense  RVUs  for  their 
services. 

Comment:  Although  generally 
supporting  the  crosswalk  to  General 
Internal  Medicine,  the  Amencan 
Chiropractic  Assot;iation  (ACA) 
submitted  data  from  the  1997  survey 
results  of  ACA's  biannual  survey  of  the 
chiropractic  profession.  This  survey 
shows  considerably  lower  direct  patient 
care  hours  than  .SMS  shows  for  General 
Internists  Therefore,  the  ACA  requested 
that  we  use  its  data  to  calculate  the 
practice  expense  per  hour  for  Doctors  of 
Chiropractic,  stating  that  we  should 
accept  specialty  societies'  data  over 
SMS  data  if  they  were  collected  in  a 
comparable  manner. 

Hfsponse.  The  survey  submitted  by 
the  commenter  indicated  that  the 
patient  care  hours  worked  by 
chiropractors  are  significantly  lower 
than  those  of  general  internists  to  whom 
chiropractors'  practice  expense  per  hour 
is  crosswalked.  However,  the  hours  of 
direct  patient  care  a  week  shown  in  the 
survey  were  defined  more  narrowly 
than  in  the  SMS  data.  For  example,  the 
29  hours  of  patient  care  a  week 
calculated  in  the  submitted  survey  did 
not  include  the  hours  spent  for 
documentation,  administration,  and 
bilUng,  activities  that  we  have 
considered  to  be  included  in  the  direct 
patient  care  hours  for  other  specialties. 
In  addition,  there  are  insufficient  details 
in  the  survey  for  us  to  determine  its 
comparability  to  the  SMS  data  and  we 
will  maintain  the  crosswalk  for 


chiropractors  for  this  final  rule.  We  do 
intend,  however,  to  revisit  this  issue 
diuing  the  refinement  process. 

Comment:  The  American  Pediatric 
Medical  Association,  Inc.  (APMA) 
objected  to  its  crosswalk  to  general 
surgery  because  it  believes  that  there  is 
little  similarity  between  the  two 
specialties  based  on  site-of-service  and 
types  of  services  provided.  General 
surgery  services  are  typically  performed 
in  the  facility  setting,  while  the  high 
volume  podiatr)'  services  are  almost 
entirely  done  in  the  office.  In  addition, 
the  comment  stated  that  podiatrists 
work  fewer  hours  than  general  surgeons. 

The  comment  also  included  the 
resuhs  fi-om  APMA's  1996  and  1998 
surveys  of  pediatric  practice,  as  well 
copies  of  the  surveys  themselves. 
According  to  the  comment,  these 
surveys  show  that  the  actual  practice 
expense  per  hour  for  podiatry  is  $91.50 
and  APMA  recommends  that  we  use 
this  data  in  place  of  our  proposed 
crosswalk. 

The  American  Academy  of 
Orthopaedic  Surgeons  also  disagreed 
with  the  crosswalk  for  podiatry,  but 
recommended  that  podiatry  be 
crosswalked  to  orthopaedic  surgery  in 
the  short  run,  as  70  percent  of  the  codes 
billed  by  podialnsts  are  those  that  are 
shared  with  orthopaedic  surgery. 

Response:  Because  of  significant 
methodological  differences  between  the 
submitted  survevs  and  the  SMS  data  (for 
example,  onlv  gross  and  net  incomes  are 
surveyed)  we  are  not  able  at  this  time 
to  calculate  a  practice  expense  per  hour 
in  total,  let  alone  for  each  of  the 
different  cost  pools. 

However,  we  are  persuaded  that  the 
crosswalk  to  general  surgery  is  not 
appropriate  for  the  reasons  cited  in  the 
comment,  and  we  are  changing  the 
crosswalk  to  "All  Physicians."  We  will 
be  working  with  all  specialties  not 
represented  in  the  SMS  data  to  ensure 
that  we  obtain  comparable  information 
to  calculate  their  practice  expenses  per 
hour. 

Comment:  The  Joint  Council  of 
Allergy,  Asthma,  and  Immunology 
stated  that,  in  calculating  the  allergists' 
practice  expense  per  hour,  we  reduced 
the  supply  category  practice  expense 
per  hour  to  that  of  "All  Physicians," 
because  we  believed  that  we  made  a 
separate  payment  for  the  drugs  used. 
However,  this  is  not  true  for 
immunotherapy  drugs  provided  by 
allergists,  as  the  cost  of  these  drugs  is 
included  in  the  practice  expense  RVUs. 
Therefore  an  adjustment  needs  to  be 
made. 

Response:  The  commenter  is  correct 
and  the  adjustment  has  been  made  to 


the  medical  supplies  practice  expense 
per  hour. 

Comment:  The  American  Society  of 
Clinical  Oncology  commented  that  since 
the  SMS  supply  cost  data  for 
chemotherapy  codes  included  the  costs 
of  expensive  chemotherapy  drugs, 
which  are  paid  for  separately,  we  used 
the  lower  supply  costs  for  "All 
Physicians"  for  their  supply  cost  pool. 
The  commenter  argued  that  this  fails  to 
recognize  that,  in  addition  to  the  cost  of 
the  drugs,  chemotherapy  administration 
has  extra  supply  costs  in  excess  of  that 
for  "All  Physicians."  Also,  although 
chemotherapy  drugs  are  generally 
among  the  costliest  drugs,  the  cost  of 
drugs  was  probably  included  in  other 
specialties'  supply  costs  as  well,  and  all 
specialties  should  be  treated  in  the  same 
maimer. 

The  Association  of  Commujaity 
Cancer  Centers,  the  Society  of 
Gynecologic  Oncologists,  and  the 
American  Society  of  Hematology'  also 
disagreed  with  our  adjustment  for  drug 
costs,  as  did  the  AMA,  which  called  our 
method  of  correcting  for  the  double 
counting  of  drugs  inequitable  and 
imprecise.  The  American  Society  of 
Hematology  recommended  increasing 
the  supply  per  hour  costs  to  125  percent 
of  the  "All  Physicians"  level. 

Response:  It  is  true  that  other 
specialties  may  have  some  drug  costs 
included  in  their  SMS  supply  cost  data, 
but  we  beheve  that  the  total  costs  for 
chemotherapy  drugs  are  far  greater  than 
are  the  drug  costs  included  for  any  other 
specialty.  Failure  to  make  an  adjustment 
for  these  high  drug  costs  would  lead  to 
a  gross  distortion  in  the  supply  cost 
pool  for  oncology. 

We  also  are  not  convinced  that  the 
other  supply  costs  for  oncologists  would 
necessarily  exceed  that  of  "All 
Physicians,"  and  we  will  continue  to 
crosswalk  oncology's  supply  costs  to 
that  category's  practice  expense  per 
hour.  We  do  agree  that  during 
refinement  we  need  to  consider 
development  of  a  methodology  for 
removing  separately  billable  supplies 
and  services  from  the  SMS  data  so  that 
the  Medicare  program  avoids  making 
dupUcate  payments.  We  also  will  work 
with  the  oncology  specialty  to  ensure 
that  their  practice  expense  per  hour  for 
the  supply  category  adequately  reflects 
the  actual  costs  of  other  oncology 
supphes. 

Comment:  The  American  Association 
of  Oral  and  Maxillofacial  Surgeons 
objected  to  the  crosswalk  of  oral  surgery 
and  maxillofacial  surgery  to  the  practice 
expense  per  hour  of  "All  Physicians." 
They  recommended  a  crosswalk  to 
either  otolaryngology  or  plastic  surgery, 
as  most  of  the  medical  procedures  billed 
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by  oral  and  maxillofacial  surgeons  can 
be  crosswalked  to  these  two  specialties. 
The  commenter  argued  that  because  of 
their  signiHcantly  higher  practice 
expenses,  oral  and  maxillofacial  surgery 
should  not  be  in  the  same  practice 
expense  pool  as  manipulative  therapists 
and  optometrists,  as  this  dilutes  the 
practice  expenses  for  these  surgical 
services.  In  addition,  the  1996  Harvard 
Study  grouped  oral  and  maxillofacial 
surgery  under  otolaryngology  and 
plastic  surgery. 

Response:  We  do  not  currently  have 
sufficient  data  to  make  such  a  change  in 
our  crosswalk.  This  is  an  issue  that  can 
be  addressed  during  the  refinement 
period. 

Comment:  The  American  College  of 
Cardiology  and  the  American  Society  of 
Echocardiography  disagreed  with  the 
crosswalk  of  Independent  Physiologic 
Laboratories  (IPLs)  to  "All  Physicians." 
The  comment  recommended  that  IPLs' 
practice  expense  per  hour  be 
crosswalked  to  cardiologists,  as  60 
percent  of  IPL  billings  are  in  the  93000 
series  and  for  the  13  highest  volume  IPL 
codes,  cardiologists  account  for  40 
percent  of  claims.  The  Society  of 
Vascular  Technology/Society  of 
Diagnostic  Medical  Sonographers  also 
expressed  concern  that  our  crosswalk  of 
IPLs  did  not  adequately  recognize  their 
costs  and  recommended  that  we  use  the 
figure  of  $176  per  hour  based  on  the 
studies  cited  in  the  comment. 

Response:  As  discussed  above,  we 
will  be  creating  a  separate  practice 
expense  pool  for  all  services  without 
physician  work,  which  will  include 
those  technical  component  services 
done  by  IPLs  and  by  cardiologists. 

Comment:  The  Society  of  Gynecologic 
Oncologists  requested  that  we  consider 
using  multiple  crosswalks  to  determine 
practice  expense  per  hour  for  specialties 
that  provide  interdisciplinary  care.  The 
comment  stated  that  the  true  reflection 
of  practice  expense  f>er  hour  for  a 
gynecologic  oncologist  is  a  hybrid  of  the 
practice  expense  per  hour  for  the 
specialties  of  obstetrics  and  gynecology 
and  oncology. 

Response:  It  is  not  clear  whether  this 
is  desirable  or  what  data  would  be  used 
to  weight  such  a  split  between  more 
than  one  specialty.  Many  physicians 
belong  to  more  than  one  specialty  or 
subspecialty.  This  is  another  issue  that 
can  be  discussed  during  the  refinement 
period. 

Comment:  The  American  Geriatrics 
Society  disagreed  with  our  crosswalk  of 
geriatrics  to  the  General  Internal 
Medicine  practice  expense  per  hour. 
The  comment  stated  that  geriatricians 
typically  have  higher  costs  than 
internists  because  of  the  need  for  more 


office  space  and  more  health  care 
professionaJs  on  staff.  Since  many 
geriatricians  are  family  physicians, 
geriatrics  should  be  cross-walked  to 
family  practice. 

Response:  We  believe  that 
geriatricians  are  typically  more  like 
internists  than  family  practitioners,  so 
for  the  final  rule  we  will  not  change  the 
crosswalk.  However,  we  are  open  to 
receiving  data  that  would  demonstrate 
that  a  crosswalk  to  family  practice 
would  be  more  appropriate. 

However,  we  would  note  that 
geriatrics  is  a  relatively  small  specialty 
and  the  services  performed  by  them  are 
frequently  done  by  other  specialties. 
Thus,  changes  in  the  practice  expense 
per  hour  data  for  geriatricitms  would  not 
likely  have  a  significant  impact  on  the 
RVlJs  for  services  they  perform. 

Comment:  One  commenter  made 
recommendations  for  revisions  or 
additions  to  our  proposed  crosswalks 
for  several  nursing  subspecialties. 
Another  specialty  society  commented 
that  under  the  physician  fee  schedule 
we  have  chosen  to  pay  nonphysician 
practitioners  a  percentage  of  the 
physician  reimbursement,  and 
crosswalking  to  specialties  with  higher 
practice  expense  per  hour  rates  than 
general  internal  medicine  or  general 
surgery  is  not  logical  or  reasonable. 
Another  organization  also 
recommended  that  data  from  nurse 
practitioners  and  physician  assistants  be 
excluded  from  the  practice  expense  pool 
calculations. 

Response:  We  will  further  consider 
appropriate  crosswalks  for  nursing 
subspecialties  during  the  refinement 
period. 

Comment:  The  American  Hospital 
Association  and  the  American 
Occupational  Therapy  Association 
recommended  that  we  crosswalk  all  of 
the  practice  expense  pools  for 
outpatient  rehabilitation  services  to  the 
"All  Physicians"  practice  exf>ense 
category,  rather  than  using  the  salary 
equivalency  guidelines  for  the 
administrative,  office,  and  other  pool. 
Response:  We  believe  that  using  the 
"All  Physicians"  practice  expense  per 
hour  for  the  administrative,  office,  and 
other  pool  would  considerably  overstate 
the  actual  practice  expense  for 
occupational  therapy.  We  have  carefully 
examined  outpatient  therapy  practice 
costs  for  the  development  of  the  salary 
equivalency  guidelines,  and  beUeve  that 
these  better  approximate  the  actual 
expenses  for  this  cost  pool.  We  will 
continue  to  use  the  salary  equivalency 
guidelines  to  calculate  this  portion  of 
the  practice  expense  pool  for 
occupational  therapy  for  this  final  rule. 


Comment:  The  American  Speech- 
Lemguage  Hearing  Association 
commented  that  it  is  not  appropriate  to 
use  the  practice  expense  per  hour  data 
from  physicians  that  perform  audiology 
tests  and  it  submitted  a  1993  survey. 
"Audiology  Services — Scale  of  Relative 
Work."  as  part  of  its  corrtments. 

Response:  As  we  stated  above,  we  are 
creating  a  single  practice  expense  pool 
for  all  services,  such  as  audiology.  that 
have  no  work  RVUs.  This  practice 
expense  pool,  created  by  using  the 
average  clinical  staff  time  per  procedure 
from  the  CPEP  data  and  the  "All 
Physicians"  practice  expense  per  hour, 
raises  practice  expense  RVUs  for 
audiology  services  relative  to  those 
previously  proposed.  However,  during 
the  refinement  process  we  will  be 
considering  all  data  submitted  on  any  of 
these  services,  including  the  study 
submitted  with  the  above  comment. 

Calculation  of  Practice  Expense  Pools — 
Other  Issues 

Comment:  Several  organizations 
commented  on  potential  problems  with 
the  Medicare  claims  data,  which  are 
used  as  one  component  of  the  specialty- 
specific  practice  expense  pool 
calculation. 

•  Many  commenters  were  concerned 
about  reliance  on  Medicare  claims  data 
to  determine  the  size  of  each  specialty's 
practice  expense  pool.  The  comments 
claimed  that  to  the  extent  that  the 
Medicare  population  is  not 
representative  of  the  general  population, 
there  is  a  bias  against  specialties  whose 
patient  population  does  not  match 
Medicare's.  Several  organizations, 
representing  the  gamut  of  medical 
specialties,  urged  us  to  work  during  the 
refinement  period  with  organizations  for 
whom  we  have  no.  or  inadequate, 
historical  claims  utilization  information 
and  to  acquire  nationally  representative 
claims  data  that  include  Medicare. 
Medicaid,  and  private  payer  data. 

One  of  these  commenters 
recommended  that,  if  this  is  not 
feasible,  we  should  conduct  sensitivity 
analyses  to  explore  the  influence 
Medicare  service  utilization  patterns 
may  have  on  private  payers.  The 
specialty-specific  utilization  data  are 
crucial  for  the  final  step  of  volume- 
weighted  averaging  that  brings  the 
individual  specialty  scales  onto  one 
scale,  particularly  when  involving 
services  performed  very  frequently  by 
specialties  that  see  relatively  few 
Medicare  patients. 

For  example,  the  comment  argued,  to 
the  extent  that  the  cost  estimates  for 
evaluation  and  management  (El&M) 
services  provided  by  obstetricians  and 
gynecologists  and  pediatricians  differ 


significantly  from  those  oi  specialties 
that  account  for  the  bulk  of  E&M 
services  provided  to  Medicare  patients, 
the  use  of  an  all-payer  claims  database 
would  probably  yield  different  RVUs  for 
E&M  services. 

•  Several  surgical  specialties  urged 
that  we  clean  the  Medicare  claims  data 
to  eliminate  obvious  errors,  such  as  data 
showing  a  sometimes  significant 
number  of  nonsurgeons  or  physician 
assistants  performing  complex  surgeries 
that  can  only  be  performed  by  surgical 
specialties.  This  misreporting  can 
decrease  a  specialty's  practice  expense 
pool  and  should  either  be  reassigned  or 
excluded  during  refinement. 

One  of  the  commenters  recommended 
that  Medicare  claims  data  be  reviewed 
for  the  existence  of  a  second  listed 
surgical  specialty  identifier.  In  addition, 
physician  assistants'  claims  should  use 
the  -AS  modifier,  and  calculations 
should  use  only  the  time  that  is 
assigned  to  the  intraoperative  period. 

•  Three  specialty  organizations 
commented  that  many  physicians'  self- 
designated  specialties  are  incorrectly 
classified  in  our  claims  data.  For 
example,  many  cardiologists  and 
geriatricians  may  bill  as  internists, 
which  may  affect  the  respective  practice 
expense  pools.  Until  these  data  become 
more  accurate,  one  of  the  commenters 
recommended  that  the  specialty  practice 
expense  pools  be  recalculated  on  an 
annual  basis. 

•  An  organization  representing 
transplant  surgeons  commented  that,  as 
transplant  surgery  is  not  a  designated 
specialty  in  the  Medicare  claims 
database,  many  transplant  surgeons 
designate  themselves  as  general 
surgeons,  who  have  the  lowest  practice 
expense  per  hour  of  any  surgical 
specialty.  The  comment  argued  that  this 
has  led  to  a  significant  underestimation 
of  the  costs  associated  with  transplant 
surgery. 

Response:  We  would  be  interested  in 
receiving  any  reliable  national 
utilization  data  on  the  procedure  code 
level  though,  to  date,  we  are  not  aware 
of  the  existence  of  such  a  data  source. 
We  plan  during  the  refinement  period  to 
work  with  the  medical  community  in 
order  to  pinpoint  problems  in  the 
Medicare  claims  data,  to  develop 
strategies  to  improve  their  accuracy, 
and,  if  possible,  to  find  reliable 
supplemental  data  for  those  specialties 
not  appropriately  represented  in  the 
Medicare  database. 

Comment:  One  organization 
commented  that  the  Medicare  frequency 
numbers  for  occupational  therapy  codes 
will  be  understated  because  BBA 
requires  that  all  outpatient  therapy 
services  be  paid  under  the  Medicare 


Physician  Fee  Schedule  beginning 
January  1.  1999. 

Response:  We  disagree.  We  have  not 
included  estimates  for  frequencies  of 
expected  services  of  outpatient  therapy 
services  in  computing  the  practice 
expense  RVUs.  BBA  specified  that  we 
pay  for  these  services  using  the 
physician  fee  schedule.  BBA  did  not 
incorporate  these  services  into  the  fee 
schedule. 

Comment:  Many  organizations 
representing  radiation  oncology,  as  well 
as  numerous  individual  commenters, 
argued  that  we  erroneously  combined 
the  SMS  radiation  oncology  survey  data 
with  that  of  radiology.  The  commenters 
argued  that  these  two  specialties  should 
be  dealt  with  separately,  as  radiation 
oncology  utilizes  different  codes  and 
has  considerably  higher  costs  than 
radiology. 

Response:  We  had  combined  radiation 
oncology  and  radiology  together  into 
one  practice  expense  pool  because  of 
the  small  sample  of  radiation 
oncologists  in  the  SMS  data.  However, 
we  now  agree  with  the  commenters  that 
these  are  two  different  specialties  with 
differing  practice  costs.  Therefore,  we 
have  separated  them  into  two  separate 
practice  expense  cost  pools  in  order  to 
calculate  the  practice  expense  per  hour 
for  each  of  the  specialties.  For  radiology, 
excluding  radiation  oncology,  the  total 
practice  expense  per  hour  is  $55.90. 
This  is  comprised  of  $17.90  for 
nonphysician  payroll  per  hour  ($9.70 
for  clerical  payroll),  $12.80  for  office 
expense,  $4.50  for  supply  expenses, 
$7.70  for  equipment  expense,  and 
$12.90  for  other  expenses.  For  radiation 
oncology,  the  total  practice  expense  per 
hour  is  $68.30.  This  is  comprised  of 
$23.70  for  nonphysician  payroll  per 
hour  ($9.20  for  clerical  payroll),  $11.30 
for  office  expense,  $6.20  for  supplies 
expense,  $11.00  for  equipment  expense, 
and  $16.20  for  other  expenses. 

Allocation  of  Practice  Expense  Pools  to 
Codes 

Comment:  Several  organizations 
commented  on  our  use  of  work  RVUs  as 
part  of  the  allocation  formula  for 
indirect  practice  expense  costs: 

•  A  primary  care  specialty  group 
stated  that  we  should  not  allocate  the 
indirect  practice  expenses  using  the 
work  RVUs.  since  there  is  no  reason  to 
believe  that  the  costs  of  providing  the 
service,  such  as  the  cost  of  utilities, 
would  vary  by  the  intensity,  where  the 
costs  would  vary  by  time.  We  should, 
therefore,  use  time  rather  than  work  in 
our  indirect  allocation. 

Another  primary  care  organization 
commented  that  using  work  as  one 
allocator  for  indirect  expenses 


inappropriately  gives  surgical 
procedures  with  higher  work  RVUs 
substantially  higher  administrative  costs 
for  billing  activities  than  is  given  to 
evaluation  and  management  serxices. 
We  should  develop  a  standardized 
method  to  address  administrative  staff 
costs. 

•  Five  other  organizations  argued  that 
allocating  indirect  costs  based  on  a 
combination  of  direct  costs  and 
physician  work  RVUs  is  inappropriate 
and  treats  unfairly  chemotherapy  and 
radiation  oncology  services  as  well  as 
other  technical  component  services, 
since  they  typically  are  assigned  no 
work  RVUs.  Various  recommendations 
were  made  by  these  commenters  to 
rectify  what  they  see  as  discrimination 
against  these  technical  component 
services: 

+  Indirect  costs  should  be  based  on 
direct  costs. 

+  Physician  time  or  clinical  staff  time 
should  be  used  instead  of  work. 

+  We  could  allocate  50  percent  of  the 
indirect  costs  based  on  direct  costs  and 
50  percent  based  on  physician  work  or 
time. 

+  As  an  alternative  for  chemotherapy 
services,  work  could  be  imputed  by 
using  the  work  to  time  ratio  for  other 
hematology  or  evaluation  and 
management  services. 

One  commenter  recommended  that 
we  vary  the  indirect  cost  allocation 
methodology  in  recognition  of  the 
practice  patterns  of  particular 
specialties. 

•  One  accounting  organization 
commented  that  the  use  of  work  REUS 
is  arbitrary  and  argued  for  the  use  of 
total  dollars  actually  spent  to  perform 
the  procedures,  not  indirect  splits, 
suggesting  the  use  of  Activity  Based 
Costing  as  a  preferable  methodology. 

Response:  In  this  final  rule,  we  will 
use  an  allocation  method  for  the  final 
rule  that  is  basically  similar  to  our 
proposed  allocation  method.  It  is  widely 
recognized  by  accountants  and  others 
that  there  is  no  single  best  method  of 
allocating  indirect  expenses  to 
individual  services.  If  we  used 
physician  time  as  an  allocator  of 
indirect  expenses,  we  would  be  using 
the  same  values,  whose  accuracy  have 
already  been  questioned  by  some 
commenters,  both  to  create  the  practice 
expense  pools  and  to  allocate  these 
pools  to  individual  services.  If  we  used 
only  direct  costs,  we  would  be  giving 
full  weight  to  CPEP  values  that  have  not 
yet  been  refined.  We  agree  that  the  use 
of  physician  work  as  an  allocator  is  not 
preferable  in  the  long  term.  U  Ukely 
provides  maximum  advantage  to 
hospital-based  services  in  which  the 
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physician  incurs  relatively  few  direci 
costs. 

For  this  final  rule,  we  are  making  a 
technical  change  to  the  allocation 
method  for  indirect  costs  by  using  direct 
costs  and  the  work  REUS  scaled  using 
the  Medicare  conversion  factor  instead 
of  a  factor  calculated  using  the 
physician  time  data.  Because  of 
questions  raised  by  commenters 
concerning  the  time  data  adjustments, 
we  believe  that  it  is  more  appropriate  to 
convert  the  work  REUS  into  dollars 
using  the  Medicare  conversion  factor 
(expressed  in  1995  dollars,  consistent 
with  the  AMA  SMS  survey  data).  This 
will  give  somewhat  less  weight  to  work 
while,  at  the  same  time,  avoiding  a 
major  methodological  change  until  it 
has  been  examined  further.  We  intend 
to  work  with  the  medical  community 
during  refinement  so  that  we  ensure  that 
our  allocation  methodology  is  both 
appropriate  and  equitable. 

Comment:  Mtmy  major  specialty 
societies,  both  primary  care  and 
surgical,  commented  that  we  should  not 
apply  a  different  methodology  for 
allocating  the  practice  expense  pools  to 
the  radiology  codes  than  we  do  to  all 
other  codes.  One  commenter  argued  that 
multiplying  the  current  charge-based 
practice  expense  RVUs  for  radiology 
codes  by  some  percentage  cannot  yield 
a  resource-based  system. 

Organizations  representing  urologists, 
pulmonologists,  cardiologists,  and 
ophthalmologists  commented  that  the 
uniform  reductions  made  in  the 
radiology  codes  to  maintain  relative 
values  assumed  that  all  radiology 
services  are  done  only  by  radiologists, 
when  many  of  these  procedures  are 
performed  by  these  other  specialties.  A 
commenter  stated  that  decisions 
regarding  the  practice  exf>ense  values 
for  radiology  codes  done  predominantly 
by  other  specialists  should  not  be  made 
by  one  specialty.  These  organizations 
recommended  that  the  practice  expense 
RVUs  for  their  codes  be  established 
using  the  allocation  methodology  used 
for  all  other  services. 

One  specialty  society,  representing 
diagnostic  vascular  testing,  commented 
that  the  use  of  the  existing  radiology 
relatives  to  allocate  practice  expense  to 
the  code  level  results  in  significantly 
larger  decreases  in  the  technical 
component  than  in  the  professional 
component  of  their  services.  The 
commenter  recommended  that  if  we 
continue  to  use  the  radiology  relatives, 
then  we  should  reduce  the  professional 
components  of  the  codes  more  than  the 
technical  components  because  practice 
expenses  are  greater  for  the  technical 
component  than  for  the  professional 
component. 


i  lit!  AMA  supported  ttie  us»!  ol  lt\v. 
radiology  relative  values  for  actual 
radiology  services,  but  recommended 
that  this  methodology  should  be  applied 
only  to  services  that  are  performed 
predominantly  by  radiologists. 

The  American  College  of  Radiology 
endorsed  the  radiology  relativity  of  the 
radiology  RVUs  without  exception,  and 
they  would  oppose  the  exclusion  of 
individual  radiology  procedures  since 
this  is  inconsistent  with  the  concept  of 
radiology  relative  values.  They  argued 
that  maintaining  the  relativity  of  the 
radiology  fee  schedule — 

•  Is  consistent  with  generally 
accepted  accounting  principles  because 
it  is  based  on  surveys  and  physician 
panels: 

•  Is  widely  accepted: 

•  Solves  rank  order  anomalies  caused 
by  raw  CPEP  data: 

•  SimpliHes  the  derivation  of  the 
professional  component,  technical 
component,  and  global  practice  expense 
RVUs; 

•  Is  mandated  by  law,  as  the  Omnibus 
Budget  Reconciliation  Act  of  1989 
stated  that  for  radiology  services  "the 
Secretary  shall  base  the  relative  values 
on  the  relative  values  developed  under 
section  1395m(b)(l)(A)**"";  and 

•  They  also  argue  that  we  have 
recognized  and  honored  the  statutory 
obligation  to  maintain  the  relationships 
in  the  radiology  relative  value  scale. 

Another  national  organization 
representing  diagnostic  imaging  services 
also  suggested  keeping  the  radiology  fee 
schedule  as  the  allocator  for  radiology, 
rather  than  the  direct  costs  from  the 
CPEP  data,  as  there  would  be  even 
greater  reductions  on  codes  we  allocated 
using  the  CPEP  relatives. 

Response:  Because  the  majority  of 
specialties  that  perform  radiology 
services  object  to  the  use  of  the  current 
practice  expense  RVUs  for  radiology 
services,  we  cannot  continue  to  use 
these  RVUs.  However,  since  we  are  not 
making  changes  to  the  CPEP  data  for 
this  final  rule  and  since  the  American 
College  of  Radiology  has  not  had 
sufficient  opportunity  to  comment  on 
the  CPEP  data  because  of  our  proposed 
use  of  the  current  radiology  RVUs,  we 
are  using  the  current  radiology  RVUs  to 
allocate  the  direct  cost  pools  of  the 
specialty  radiology  until  such  time  as 
the  CPEP  data  for  radiology  services 
have  been  validated  We  will  not  use  the 
current  radiology  RVUs  for  any  other 
specialty. 

It  should  be  noted  that  radiology 
services  or  components  of  radiology 
services  that  lack  work  RVUs  are 
handled  as  described  in  the  section  on 
services  without  work  RVUs.  This  alters 
the  impact  of  using  the  current 


raaioiogy  KVUs  tor  the  specialty 
radiology  since  we  set  the  global  portion 
of  a  radiology  service  equal  to  the  sum 
of  the  technical  and  professional 
components. 

Comment:  One  specialty  society 
commented  that,  for  one  important  high 
volume  pathology  service,  the  proposed 
total  professional  component  practice 
expense  RVU  payment  would  be  $11.37, 
approximately  $2  short  of  the 
administrative  labor  costs  alone.  The 
commenter  wanted  more  information  on 
how  our  method  splits  administrative 
costs  between  the  professional  and 
technical  components.  The  commenter 
requested  that  we  provide  a  data  set  of 
the  RVUs  for  administrative  labor,  office 
expenses,  and  other  expenses  that  result 
from  our  allocation  method,  with  a 
break-out  of  the  professional  and 
technical  component  RVUs  for  services 
that  have  both  components,  so  that  the 
appropriateness  of  the  allocation 
method  can  be  evaluated. 

Response:  Our  methodology  was 
described  in  the  proposal,  and  we  also 
provided  additional  detailed  data  files 
that  we  used  to  develop  the  proposed 
values.  We  will  try  to  make  additional 
data  available  if  the  request  is  further 
specified. 

Comment:  The  American  College  of 
Cardiology  expressed  concern  that, 
though  it  might  be  necessary  to  weight 
average  the  allocation  to  codes 
according  to  the  practice  expense  per 
hour  of  the  different  specialties 
performing  the  service,  this  defeats  the 
intent  of  Congress  to  recognize  actual 
costs  and  could  also  lead  to  negative 
incentives.  The  commenter  suggested 
that  this  is  an  issue  that  we  and  the 
specialties  should  pursue. 

The  American  Society  of 
Echocardiography  more  specifically 
commented  that  we  should  not  include 
in  the  calculations  for  cardiovascular 
diagnostic  tests  the  even  more 
unrepresentative  data  for  internists 
coding  for  these  procedures.  The  society 
maintained  that  because  of  the  low 
equipment  costs  for  internists,  this 
blend  dilutes  the  RVUs  allocated  to 
these  codes. 

Response:  The  statute  is  very  specific 
that  Medicare  is  not  to  pay  specialty 
differentials.  Therefore,  weight 
averaging  of  the  CPEP  inputs  among 
specialties  that  do  a  service  seems 
appropriate. 

Other  Issues 

Comment:  Many  commenters. 
representing  a  broad  spectrum  of 
specialties,  expressed  concern  that 
reductions  in  payment  for  specific 
services  could  have  a  negative  impact 
on  access  to  care.  Many  of  these 


commenters  recommended  that  we 
monitor  access  and  quality  of  care 
issues  that  may  arise  as  a  result  of  the 
implementation  of  a  resource-based 
practice  expense  system 

Response  Maintaining  access  to  high 
quality  health  care  for  Medicare 
beneficiaries  is.  and  will  continue  to  be. 
a  high  prioritv.  and  we  will  monitor 
available  relevant  data  However,  we  do 
not  anticipate  that  the  implementation 
of  resource-based  practice  expense 
RVUs  should  lead  to  any  major 
impediments  to  access  to  care.  Any 
impacts  of  this  new  system  are  being 
transitioned  in  over  a  4-year  period, 
during  which  we  will  be  refining  both 
the  practice  expense  per  hour  data  and 
the  direct  cost  inputs  We  wUl  be 
working  closely  with  the  medical 
community  during  this  refinement 
period,  and  we  are  confident  that  we 
will  achieve  a  resource-based  practice 
expense  system  that  will  maintain  our 
beneficiaries'  access  to  the  best  possible 
medical  care. 

Comment  One  commenter  was 
concerned  about  hov\  the  monthly 
capitated  payment  for  end-stage  renal 
disease  (ESRD)  services  was  handled 
under  the  top-down  approach.  The 
commenter  argued  that,  though  the 
"building  blcK;k"  process  used  for  the 
work  RV'l's  for  these  services  does  not 
translate  perfectly  for  practice  expense 
values,  this  approach  should  still  be 
utilized  to  calculate  the  practice 
expense  KVUs-  In  addition,  the 
commenter  questioned  our  choice  of 
CPT  99213,  a  mid-level  office  visit,  to 
calculate  physician  time  for  ESRD 
services 

Response.  We  allocated  the  practice 
expense  pool  to  ESRD  services  using  the 
CPEP  inputs,  as  we  did  for  almost  all 
other  services-  We  also  believe  that  the 
intensity  of  an  a\erage  evaluation  and 
management  service  provides  a 
reasonable  estimate  of  physician  time. 
These  issues  can  be  further  analyzed 
dunng  refinement 

Comment:  Two  commenters  noted 
that  costs  associated  with  the 
supervision  of  diagnostic  tests  were  not 
included  in  the  technical  component 
amounts. 

Response:  In  separate  carrier  manual 
instructions,  we  are  revising  the  level  of 
physician  supervision  required  for 
many  diagnostic  services  For  example. 
we  are  changing  the  requirements  for 
most  ultrasound  procedures  from 
personal  or  dire<:l  supervision  to  general 
supervision.  We  believe  the  required 
supervision  for  any  remaining  ser\'ices 
that  are  at  the  personal  supervision  level 
are  generally  already  reflected  in  the 
work  RVUs.  Therefore,  we  do  not 


beUeve  that  there  are  additional  costs 
for  physician  supervision. 

Comment  One  commenter  indicated 
that  there  will  be  a  marked  increase  in 
the  volume  of  services  paid  under  the 
physician  fee  schedule  as  a  result  of 
BBA  changes  in  payment  for  outpatient 
therapy  services.  The  commenter 
maintained  that  this  increase  should  not 
adversely  affect  future  budget  neutrality 
adjustments. 

Response:  Although  payment  for 
these  outpatient  therapy  services  are 
based  on  payment  amounts  contained  in 
the  physician  fee  schedule,  these 
services  are  not  included  as  part  of  the 
fee  schedule  pool  for  budget  neutrality 
calculations. 

Comment:  One  commenter  argued 
that  the  budget  neutrality  adjustment  is 
inappropnatelv  applied  because  it  does 
not  recognize  the  savings  provided  by 
the  elimination  of  the  facility  payments 
for  endoscopic  procedures  that  will 
move  to  the  office  setting. 

Response  The  statute  specifies  that 
there  shall  be  budget  neutrality  for 
physician  fee  schedule  services.  The 
budget  neutrality  adjustment  does  not 
take  into  account  payments  to  facilities. 

Comment  Two  commenters  suggested 
that  any  fiscal  adjustments  made  to 
comply  with  BBA  should  be  reflected  in 
the  conversion  factor,  or  other  ratio, 
rather  than  be  included  in  the 
calculation  of  the  practice  expense 
RVL's.  so  that  other  payer 
reimbursement  would  not  be  affected. 

Response  We  do  not  completely 
understand  these  comments,  but  we 
believe  the  request  is  consistent  w^ith 
our  practice  of  making  budget -neutrality 
adjustments  on  the  conversion  factor. 

Comment.  Several  commenters 
requested  additional  impact  analyses 
such  as— 

•  Companson  of  actual  practice 
expense  by  specialty  with  expected 
practice  expense  pavinents.  both  by 
amount  and  bv  percent,  for  both  our 
proposed  practice  expense  payments 
and  the  current  fee  schedule  practice 
expense  RVUs; 

•  Companson  of  impacts  by 
geographic  area,  including  rural  and 
urban  impacts; 

•  Analysis  of  impacts  on  hospital, 
academic,  and  community -based 
phvsicians; 

•  Analvsis  of  total  Medicare  and  non- 
Medicare  impact  using  national  claims 
case  mix  data;  and 

•  An  analysis  that  would  demonstrate 
to  other  payers  the  degree  to  which  our 
proposed  payment  rates  are  less  than 
actual  practice  costs. 

Response:  We  lack  the  data  to  provide 
some  of  the  requested  analyses.  For 
example,  we  do  not  have  national 


claims  case  mix  data  and  are  unaware 
of  the  existence  of  such  data.  With 
regard  to  rural  and  urban  impacts,  in  the 
June  5,  1998  proposed  rule  we 
discussed  the  limitations  of  such 
analyses  given  the  structure  of  the 
Medicare  payment  locahties.  We  are 
unsure  what  the  commenters  are 
specifically  requesting  on  the  issue  of 
actual  costs  since  we  have  based  the 
resource-based  practice  expanse  RVUs 
on  the  best  available  source  of  multi- 
specialty  actual  cost  data:  the  SMS 
survey.  Cost  analyses  at  the  individual 
practice  level  are  problematic  since,  for 
example,  we  do  not  have  physician  cost 
reports,  but  we  are  open  to  concrete 
suggestions  on  how  to  perform  such 
analyses.  We  also  note  that  the  Medicare 
public  use  files  are  an  excellent  source 
of  data  for  commenters  who  wish  to 
perform  additional  analyses  that  they 
believe  are  possible  with  the  data 
sources  available  to  us. 

Comment:  One  commenter  requested 
that  we  make  clear  to  Medicare 
contractors  that  hospital-based 
pathologists  who  incur  technical 
component  costs  for  nonhospital 
patients  can  be  f)aid  for  both  the 
technical  andprofessional  components. 

Response:  This  is  a  long-standing 
pobcy,  and  we  are  not  aware  of  any 
general  problems  in  this  regard. 
However,  we  would  be  willing  to 
discuss  the  issue  with  individual 
carriers  if  the  corrunenter  provides  more 
specific  information. 

Comment:  One  commenter 
recommended  that  we  recaUbrate  the 
allocation  of  RVUs  to  the  pools  for 
physician  work,  practice  expense  and 
madpractice.  as  this  allocation  has 
remained  constant  since  the  resource- 
based  relative  value  scale  was 
implemented  in  1992. 

Response:  We  are  recalibrating  the 
allocation  this  year  to  match  the 
Medicare  Economic  Index  (MEI) 
weights.  For  example,  work  goes  from 
54.2  percent  of  the  total  to  54  5  percent, 
the  practice  expense  portion  goes  from 
41.0  percent  to  42  3  percent,  and  the 
malpractice  portion  goes  from  4.8 
percent  to  3.2  percent.  (See  Section  D.D, 
"Rebasing  and  Revising  the  Medicare 
Economic  Index.")  In  order  to  prevent 
the  work  RVUs  from  changing  as  a 
result  of  this,  we  are  aUering  only  the 
practice  expense  and  malpractice  RVUs. 
The  changes  to  the  practice  expense  and 
malpractice  RVUs  due  to  this  are  offset 
by  an  adjustment  to  the  conversion 
factor. 

Comment:  One  commenter 
recommended  that  we  should  limit  the 
magnitude  of  the  changes  in  physician 
payments  resulting  from  the  shift  to 
resource-based  payment  for  practice 
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expenses  by  imposing  some  reasonable 
limit  on  payment  increases  and 
decreases  for  individual  services.  The 
commenter  maintains  that  section 
1848(c)(4)  of  the  Act.  which  authorizes 
the  Secretary  of  Health  and  Human 
Services  to.  "establish  ancillary  policies, 
as  may  be  necessary  to  implement  this 
section."  provides  statutory  authority  on 
which  to  base  such  a  policy.  The 
comment  pointed  out  that  we  invoked 
this  section  in  1991  with  reference  to 
the  transition  to  resource-based 
payment  for  physician  work. 

Response:  We  believe  that  Congress 
intended  the  transition  period  to  be  the 
mechanism  by  which  we  would  mitigate 
the  impacts  of  any  changes  in  payment 
brought  about  by  the  shift  to  resource- 
based  practice  expense.  Therefore,  we 
believe  it  would  be  inappropriate  for  us 
to  impose  further  limits  on  payment 
increases  or  decreases. 

Comment:  One  commenter 
maintained  that  the  proposal  violates 
both  the  Regulatory  Flexibility  Act  and 
the  Paperwork  Reduction  Act  of  1980 
because  the  adequate  filings  required  in 
both  of  these  Acts  did  not  accompany 
the  proposal.  Additionally,  the 
commenter  stated  that  we  did  not  cite 
any  evidence  to  support  its  contention 
that  a  Regulatory  Impact  Statement  is 
not  required. 

Response:  We  had  included  a 
Paperwork  Reduction  Act  (PRA)  section 
in  HCFA-1006-P  that  meets  the 
requirements  of  the  PRA  of  1980. 

One  commenter  stated  that  we  do  not 
cite  any  evidence  in  either  of  our 
proposals  to  support  our  contention  that 
no  regulatory  impact  statement  is 
required.  There  may  be  some  confusion 
about  the  purpose  of  an  impact 
statement  and  the  difference  between  a 
regulatory  impact  statement  and  a 
regulatory  impact  analysis  (RIA).  A 
regulatory  impact  statement  is  a  brief 
rational  on  why  an  analysis  was  not 
conducted.  An  RIA  is  a  complete 
analysis  based  on  recent  available  data 
and  is  more  extensive. 

An  RIA  was  conducted  in  the 
proposed  rule  of  June  5.  1998  (63  FR 
30866).  Absent  this  analysis,  we  would 
be  required  to  furnish  an  impact 
statement.  Therefore,  there  is  no 
violation  of  either  the  RIA  or  Regulatory 
Flexibility  Act  requirements. 

3.  Other  Practice  Expense  Policies 

Site-of-Senrice  Payment  Differential 

As  part  of  the  resource-based  practice 
expense  initiative,  we  are  replacing  the 
current  policy  that  systematically 
reduces  the  practice  expense  RVU  by  50 
percent  for  certain  procedures 
performed  in  facilities  with  a  policy  that 


would  generally  identify  two  different 
levels  (facihty  and  nonfacility)  of 
practice  expense  RVUs  for  each 
procedure  code  depending  on  the  site- 
of-service. 

Some  services,  by  the  nature  of  their 
codes,  are  performed  only  in  certain 
settings  and  will  have  only  one  level  of 
practice  expense  RVU  per  code.  Many  of 
these  are  evaluation  and  management 
codes  with  code  descriptions  specific  as 
to  the  site  of  service.  Other  services, 
such  as  most  major  surgical  services 
with  a  90-day  global  period,  are 
performed  entirely  or  almost  entirely  in 
the  hospital,  and  we  are  generally 
providing  a  practice  expense  RVU  only 
for  the  out-of-office  or  facility  setting. 

In  the  majority  of  cases,  however,  we 
will  provide  both  faciUty  and 
nonfacihty  practice  expense  RVUs.  The 
higher  nonfacility  practice  expense 
RVUs  are  generally  used  to  calculate 
payments  for  services  performed  in  a 
physicians  office  and  for  services 
furnished  to  a  patient  in  the  patient's 
home,  or  facility  or  institution  other 
than  a  hospital,  skilled  nursing  facility 
(SNF),  or  ambulatory  surgical  center 
(ASC).  For  these  services,  the  physician 
typically  bears  the  cost  of  resources, 
such  as  labor,  medical  supplies,  and 
medical  equipment  associated  with  the 
physician's  service. 

The  lower  facility  practice  expense 
RVUs  generally  are  used  to  calculate 
payments  for  physicians'  services 
furnished  to  hospital,  SNF,  and  ASC 
patients.  The  costs  for  nonphysicians' 
services  and  other  items,  including 
medical  equipment  and  supplies,  are 
typically  bnome  by  the  hospital,  by  the 
SNF.  or  the  ASC. 

We  received  the  following  comments 
on  our  site-of-service  payment 
differential  proposal. 

Comment:  We  received  several 
comments  concerning  the 
appropriateness  of  our  site-of-service 
proposal: 

•  Several  specialty  groups 
commented  that  they  agreed  with 
eliminating  the  site-of-service 
differential  and  replacing  it  with  two 
levels  of  payment. 

•  A  national  specialty  society 
representing  gastroenterologists,  as  well 
as  several  hundred  individual 
commenters,  strongly  opposed  the 
elimination  of  the  current  site-of-service 
differential  and  replacement  of  it  with 
the  facihty  and  nonfacihty  resource- 
based  practice  expense  RVUs,  The 
comments  argued  that  we  should  not 
have  established  different  practice 
expense  RVUs  for  facility  and 
nonfacility  settings  for  gastrointestinal 
endoscopy  codes  43234  through  45385 
because: 


•  It  is  unsafe  to  do  these  procedures 
in  the  office  and  will  thus  jeopardize 
patient  safety; 

•  It  creates  an  incentive  to  provide 
care  in  the  inappropriate  office  setting; 
and 

•  It  is  not  authorized  by  legislation,  is 
against  the  intent  of  BBA  to  have 
different  payment  levels  for  different 
settings,  and  is  likely  to  result  in  legal 
challenge. 

The  commenter  recommended  that 
we  drop  the  office  and  out-of-office 
differential  in  practice  expense 
payment 

•  One  organization  commented  that 
our  site-of-service  proposal  will 
exacerbate  the  abihty  to  subsidize 
uncompensated  care  and  suggested 
exempting  teaching  physicians  from  the 
new  site-of-service  provision.  It  also 
suggested  that  HCFA  should  also 
monitor  the  effects  of  the  site-of-service 
policy. 

•  The  AM  A.  the  American  Hospital 
Association,  and  three  other 
organizations  commented  that  payment 
differentials  should  not  provide  an 
incentive  for  physicians  and  patients  to 
choose  one  site  over  another.  Some 
physician  groups  are  concerned  that  the 
differential  will  accelerate  the  shift  of 
some  services  from  facility  to 
nonfacility  settings  at  the  expense  of 
patient  safety.  They  asserted  that  claims 
data  on  changes  in  place  of  service 
should  be  made  available  and  this  issue 
should  be  one  focus  of  refinement 
efforts. 

Response:  We  believe  that,  to  the 
extent  that  the  differing  RVUs  for  in- 
office  and  out-of-office  services  reflect 
the  relative  differences  in  practice  costs 
for  performing  those  services,  we  have 
not  created  incentives  to  provide 
services  in  inappropriate  settings.  We 
are  required  by  both  the  Social  Security 
Act  Amendments  of  1994  and  BBA  to 
develop  resource-based  practice 
expense  RVUs,  based  on  physicians' 
actual  costs.  All  of  our  data  indicate  that 
physicians'  practice  expenses  are  higher 
in  the  office,  where  the  physician  must 
incur  all  the  costs  of  staff,  equipment, 
and  supplies,  than  in  a  facihty  that 
provides  and  is  paid  separately  for  these 
resources.  As  the  facility  and  nonfacility 
costs  to  the  physician  can  vary  by  a 
considerable  amount,  we  believe  that 
adopting  a  single  average  payment  for 
both  sites  would  consistently  underpay 
in-office  procedures,  and  overpay  those 
performed  in  a  facility  and  would  thus 
be  inherently  inequitable,  not  resource- 
based,  and  contrary  to  the  intent  of  the 
law.  Furthermore,  we  are  not  aware  of 
any  studies  showing  that  codes  43234 
through  45385  are  being  unsafely 
performed  in  offices.  We  have  complete 


confidence  that  physicians  will 
continue  to  exercise  their  best  clinical 
judgment  as  to  the  most  appropriate 
setting  for  their  patients. 

Comment:  One  speciahy  society 
stated  its  support  for  the  proposed 
change  in  the  site-of-service  payment,  as 
long  as  it  does  not  result  in  nonpayment 
for  services  actually  provided.  For 
example,  there  are  no  practice  expense 
RVUs  for  emergency  intubation  in  the 
nonfacility  setting,  though  this  service 
may  occasionally  have  to  be  performed 
in  Uie  office. 

Response:  If  a  service  for  which  there 
are  only  facility  RVUs  is  performed  in 
the  office,  the  facility  rate  will  be  paid. 

Comment:  The  American  Urological 
Association  commented  that  certain 
codes— 50590.  52234,  52235,  52240. 
52276,  and  52317  were  inappropriately 
assigned  nonfacility  PERVUs,  as  it  is  not 
safe  to  perform  these  services  in  the 
office. 

Response:  We  would  need  more  data 
to  demonstrate  that  performing  these 
services  in  the  office  is  not  appropriate 
before  we  would  eliminate  the 
nonfacility  RVUs.  We  are  willing  to 
review  such  information  during  the 
refinement  process.  Such  information 
should  be  submitted  to  HCFA.  Office  of 
Clinical  Standards  and  Quality. 

Comment:  Two  societies  representing 
pulmonologists  commented  that  critical 
care  is  listed  with  facility  and 
nonfacility  practice  expense  RVUs, 
although  it  is  nearly  always  performed 
in  an  inpatient  setting. 

One  organization  representing 
psychiatrists  noted  that  CFT  co4es 
90816  through  90829  are  restricted  to 
the  inpatient  hospital  and  partial 
hospital  and  residential  care  settings, 
and  that  CPT  code  90870, 
electroconvulsive  therapy,  would  not 
generally  be  performed  in  an  office 
setting.  'The  commenter  recommended 
that  the  final  rule  list  RVUs  for  only  the 
facility  setting. 

Response:  We  are  not  deleting  RVUs 
proposed  for  the  nonfacility  setting  in 
this  final  rule,  but  will  be  considering 
this  issue  during  refinement.  We  would 
note,  however,  that  services  performed 
in  the  residential  care  setting  would  be 
paid  by  using  the  nonfacility  RVUs. 

Comment:  One  commenter  pointed 
out  that  in  our  proposed  rule  we  list  the 
services  that,  by  nature  of  their  codes, 
would  only  have  one  level  of  practice 
expense;  this  list  includes  codes  99321 
through  99333  and  99341  through 
99350.  However,  in  Addendum  C,  both 
facility  and  nonfacility  values  are  given 
and  the  facility  values  are  higher  than 
the  nonfacility  values  for  most  of  these 
codes.  These  inconsistencies  should  be 
corrected.  Another  commenter 


submitted  a  list  of  some  codes  where  the 
facility  practice  expense  RVUs  are 
higher  than  the  in-office  values. 

Response:  We  thank  the  commenters 
for  pointing  out  these  discrepancies. 
The  instances  of  higher  facility  RVUs 
are  an  artifact  of  our  indirect 
methodology  and  reflect  the  differing 
mix  of  specialties  performing  a  service 
in  each  setting.  We  will  look  at  this 
more  closely  during  the  refinement 
process. 

Comment:  One  specialty  society 
commented  that  the  dual  energy  x-ray 
absorptiometry  codes  have  the  same 
practice  expense  RVUs  for  both  the  in- 
office  and  out-of-office  setting.  The 
comment  recommended  that  the  in- 
office  RVUs  be  adjusted  to  reflect  the 
high  costs  of  equipment  for  the  office- 
based  physician. 

Response:  More  specific  data  will  be 
needed  on  the  actual  costs  of  the 
equipment  so  that  we  can  address  any 
changes  to  the  CPEP  data  during  the 
refinement  process. 

Comment:  Three  organizations 
representing  outpatient  therapy  services 
commented  that,  though  outpatient 
rehabilitation  providers  will  be  paid  the 
nonfacility  rate,  there  are  higher  costs 
for  providing  rehabilitation  services  in 
an  SNF  or  hospital  than  in  a  doctor's 
office.  These  costs  are  not  reflected  in 
the  CPEP  data  and  are  grossly 
underestimated  in  the  practice  expense 
RVUs.  There  should  be  a  special  higher 
site-of-service  differential  to  be  applied 
when  outpatient  therapy  services  are 
furnished  in  provider  settings. 

Response:  The  site-of-service 
differential  is  intended  to  ensure  that 
the  Medicare  program  avoids  making 
duplicate  payments  to  practitioners  and 
facilities  for  the  same  services.  BBA 
specified  that  outpatient  therapy 
services,  which  prior  to  January  1, 1999 
have  been  paid  by  Medicare  using  a  cost 
reimbursement  system,  should  be  paid 
using  the  physician  fee  schedule 
effective  January  1,  1999.  As  discussed 
more  fully  in  the  June  5,  1998  proposed 
rule,  we  believe  it  would  be 
inappropriate,  and  inconsistent  with 
how  we  pay  for  other  services  under  the 
fee  schedule,  to  pay  a  higher  rate  for 
these  outpatient  rehabilitation  services 
when  they  are  provided  in  an  SNF  or 
hospital. 

Comment:  One  specialty  organization 
recommended  that  we  confirm  that 
facility-based  practice  expenses  exclude 
only  those  practice  expenses  that  are 
actually  provided  and  paid  for  by  the 
facility.  We  should  provide  a  data  file 
summarizing  which  resources  are 
deemed  to  be  provided  by  facilities,  so 
that  physician  organizations  can 
identify  any  errors  or  anomalies  in 


HCFA's  assumptions.  For  example, 
vitreoretinal  physicians  must  often 
provide  clinical  staff  for  out-of-office 
procedures,  and  it  is  essential  that  there 
is  a  mechanism  for  the  physician  to  be 
reimbursed. 

Response:  The  differential  between 
the  facility-based  and  office-based 
practice  expenses  is  determined  by  the 
CPEP  inputs  for  staff  labor  time, 
supplies  and  equipment  attributed  to 
each  site  and  the  mix  of  specialties 
providing  the  services  in  each  site.  We 
will  consider  further  adjustments  to  the 
CPEP  inputs  during  the  refinement 
period. 

Comment:  The  American  Speech- 
Language-Hearing  Association 
commented  that  the  extra  costs  for 
patient  acuity  and  travel  should  be 
added  to  the  site  of  service  differential. 

Response:  This  is  an  issue  for  which 
specific  data  is  needed  and  that  should 
be  addressed  during  the  refinement 
period. 

Additional  Relative  Value  Units  for 
Additional  Office-Based  Expenses  for 
Certain  Procedure  Codes 

Usually  office  medical  supplies  or 
surgical  services  in  the  physician's 
office  are  included  in  the  practice 
expense  portion  of  the  payment  for  the 
medical  or  surgical  service  to  which 
they  are  incidental.  The  November  1991 
final  rule  (56  FR  59522)  included  a 
poUcy  for  44  procedure  codes  that 
allowed  a  practice  expense  RVU  of  1.0 
to  pay  for  the  supplies  that  are  used 
incident  to  a  physician's  service  but 
generally  are  not  the  type  of  routine 
supplies  included  in  the  practice 
expense  RVUs  for  specific  services.  This 
list  of  procedure  codes  was  expanded  in 
the  December  1993  final  rule  (58  FR 
63854).  Included  in  this  Ust  of 
procedures  for  which  an  additional 
amount  may  be  paid  for  supplies  if  the 
procedure  is  performed  in  a  physician's 
office  are  closing  a  tear  duct  (CPT  code 
68761)  and  billing  for  a  permanent 
lacrimal  duct  implant  (HCPCS  A4263), 
inserting  an  access  port  (CPT  code 
36533)  and  billing  for  an  implantable 
vascular  access  portal/catheter  (A4300), 
and  performing  cystoscopy  procedures 
and  billing  for  a  surgical  tray  (A4550). 

We  proposed  to  revise  this  policy 
under  the  resource-based  practice 
expense  system.  We  believe  the  supply 
costs  that  this  policy  is  designed  to 
cover  were  included  in  the  supply 
inputs  identified  by  the  CPEPs  and  the 
AMA's  SMS  survey.  Thus,  they  were 
included  in  the  practice  expense  RVUs 
for  each  relevant  procedure  code. 
Therefore,  we  proposed  to  discontinue 
separate  payment  for  supply  codes 
A4263,  A4300,  A4550,  and  00025. 
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Below  are  the  conunents  we  have 
received  on  this  issue: 

Comment:  While  two  primary  care 
organizations  agreed  with  our  proposal 
to  discontinue  separate  payment  for 
select  supply  codes,  three  other 
specialty  societies  opposed  elimination 
of  the  current  payment  for  these 
supplies.  One  comment  argued  that 
incident-to  supplies  were  not  counted 
in  the  CPEP  process,  and  the  other  that 
this  separate  payment  is  a  preferred 
method  of  recognizing  added  costs  to 
physicians. 

Response:  We  believe  that  the  current 
practice  expense  RVUs  include  the 
payment  for  these  supplies.  However, 
we  are  willing  to  consider  evidence  that 
the  CPEP  inputs  do  not  reflect  the 
appropriate  use  of  these  supplies  for  any 
service  during  the  refinement  process. 

Comment:  The  AMA.  as  weU  as  four 
physician  specialty  organizations, 
recommended  phasing  out  separate 
payment  for  supplies  during  the 
transition  instead  of  implementing  it  all 
at  once  in  1999. 

Response:  We  agree  and  we  will  be 
phasing  out  the  separate  payment  for 
these  supplies  over  the  transition 
period. 

Anesthesia  Services 

Although  physician  anesthesia 
services  are  paid  under  the  physician 
fee  schedule,  these  services  do  not  have 
practice  expense  RVUs.  Rather,  payment 
for  physician  anesthesia  services  is 
determined  based  on  the  sum  of 
allowable  base  and  time  units 
multipUed  by  a  locality-specific 
anesthesia  CF. 

Since  the  begiiming  of  the  physician 
fee  schedule,  overall  budget  neutrality 
and  work  adjustments  have  been  made 
to  the  anesthesia  CF  and  not  to  the  base 
and  time  units.  We  are  following  the 
same  process  and  making  an  adjustment 
to  the  anesthesia  CF  to  move  anesthesia 
services  under  the  resource-based 
practice  expense  system.  The 
adjustment  to  the  anesthesia  CF  is  3.0 
percent  (phased  in  other  the  transition 
period) 

1    K.!;::(  incut  of  Practice  Exjxns. 
Relative  Value  Units 

Section  4505(d)(1)(C)  of  BBA  requires 
the  Secretary  to  develop  a  refinement 
process  to  be  used  during  each  of  the  4 
years  of  the  transition  period.  In  the 
June  5.  1998  proposed  rule,  we 
proposed  keeping  the  practice  expense 
RVUs  as  interim  RVUs  until  at  least  the 
fall  of  1999.  and  possibly  beyond  1999. 
if  we  believe  more  time  is  needed  to 
identify  and  correct  errors.  We  also 
solicited  recommendations  for  a 
refinement  process  in  subsequent  years. 


In  the  June  1998  proposed  rule,  we 
did  not  propose  a  specific  process  for  a 
long-term  refinement  process.  Rather, 
we  set  out  the  parameters  for  an 
acceptable  refinement  process  for 
practice  expense  RVUs.  Such  a 
refinement  process  would  enable  us  to 
do  the  following: 

•  Review  and  refine  practice  expense 
and  hour  data. 

We  suggested  that  we  would  be 
prepared  in  the  future  to  refine  the 
practice  expense  and  hour  data  of  those 
specialties  well-represented  in  the  SMS 
data  if  we  receive  compelling  evidence 
that  the  SMS  data  are  incorrect.  We 
invited  comments  on  potential  revisions 
to  the  SMS  survey  or  alternative  sources 
of  data  and  on  the  need  to  confirm, 
through  audit  or  other  means,  the 
survey  data  that  would  be  used  for  long 
term  refinement. 

•  Obtain  and  review  practice  expense 
and  hour  data  for  specialties  or 
practitioners  not  included  in  the  SMS 
survey. 

We  invited  comments  on  the 
appropriateness  of  our  crosswalks  and 
suggested  that  any  arguments  that  the 
practice  expense  and  hour  data  should 
be  chaiiged  would  be  strengthened  by 
the  submission  of  survey  data 
comparable  to  the  SMS  data. 

•  Address  anomalies,  if  any.  in  the 
code-specific  Harvard  and  RUC 
physician  time  data. 

We  proposed  that  we  would  not 
revisit  work  RVU  issues  that  have  been 
already  addressed  as  part  of  the  5-year 


review. 


•  Address  anomalies,  if  any.  in  the 
code-specific  CPEP  data  on  clinical  staff 
types  and  times,  quantity  and  cost  of 
medical  supplies,  and  quantity  and  cost 
of  medical  equipment. 

We  proposed  that  the  codes  identified 
by  commenters  as  having  possible  errors 
during  the  comment  periods  of  the 
proposed  rule  and  the  final  rule  will 
constitute  the  universe  of  codes  whose 
code-specific  CPEP  data  should  be 
reviewed,  as  it  was  not  our  intention  to 
review  the  inputs  for  all  the  codes  on  an 
aimual  basis.  We  also  proposed  that  we 
obtain  the  advice  of  practicing 
physicians  on  the  appropriateness  of 
recommended  changes  to  the  CPEP 
inputs.  We  suggested  two  principal 
options  for  obtaining  that  advice,  either 
HCFA-convened  multiple  specialty 
panels  or  the  RUC  or  new  organization 
like  the  RUC  that  includes  broad 
representation  across  all  specialties  and 
includes  nonphysician  practitioners. 
The  panels  would  need  to  meet  no  later 
than  the  summer  of  1999  to  consider  the 
comments  we  received  on  both  the 
proposed  rule  and  the  final  rule.  We 


invited  comments  on  these  options  and 
solicited  any  other  recommendations. 

•  Refine,  as  needed,  our  process  of 
developing  practice  expense  RVUs  for 
codes  not  addressed  by  the  CPEP 
process,  for  example,  codes  that  were 
new  in  1996,  1997,  and  1998. 

We  developed  practice  expense  RVUs 
for  codes  that  were  new  in  1996.  1997. 
and  1998  by  comparing  the  new  codes 
to  other  comparable  codes  for  which  we 
had  actual  CPEP  data  and  we  invited 
comments  on  the  appropriateness  of  our 
crosswalks.  Also,  we  solicited  new 
code-specific  data  on  clinical  staff  types 
and  times,  quantity  and  cost  of  medical 
supplies,  and  quantity  and  cost  of 
medical  equipment. 

•  Develop  practice  expense  RVUs  for 
codes  that  will  be  new  in  1999  and 
beyond. 

Because  of  time  constraints,  we 
proposed  that  we  develop  interim 
practice  expense  RVUs  for  new  1999 
codes  by  preparing  a  crosswalk  of  CPEP 
data  from  existing  codes.  Though  the 
practice  expense  values  for  these  codes 
v^ll  be  sub)ect  to  comment,  the  interim 
values  will  serve  as  the  basis  of  payment 
during  1999. 

Beyond  1999.  we  proposed  two 
possible  options  that  could  be  used  to 
develop  practice  expense  RVUs  for  new 
codes.  First,  we  could  continue  to 
crosswalk  new  codes  to  existing  codes 
and  review  comments  we  receive  with 
the  assistance  of  our  multiple  specialty 
panels.  Second,  we  could  request  the 
RUC  or  a  RUC-hke  organization  to 
provide  recommended  practice  expense 
RVUs  or  recommended  inputs  before 
publication  of  the  proposed  rule,  as  we 
do  with  work  RVUs.  We  invited 
comments  on  these  options  and 
solicited  any  other  recommendations. 
Following  are  the  comments  that  we 
have  received  on  our  proposal  for 
refinement  of  the  resource  based 
practice  expense  RVUs: 

Comment:  The  RUC  submitted  the 
following  comments  on  the  refinement 
process; 

•  The  RUC  stated  its  interest  in 
reviewing  any  comments  that  we 
receive  on  the  accuracy  of  the  physician 
time  data  for  specific  codes. 

•  The  RUC  commented  that  many 
members  of  the  RUC.  the  RUCs 
Advisory  Committee  and  the  Health 
Care  Professionals  Advisory  Committee 
(HCPAC)  observed  or  participated  in  the 
entire  CPEP  process.  The  comment 
stated  that,  based  on  that  experience 
and  on  extensive  subsequent  discussion, 
it  became  clear  that  the  RUC,  through  its 
experience  in  developing  physician 
work  relative  value  units,  should  also 
seek  involvement  in  developing 


recommendations  on  practice  expense 
relative  values. 

•  The  RUC  comment  contained  the 
following  proposal  for  refinement  of  the 
CPEP  data: 

The  RUC  proposed  the  development 
of  a  new  Advisory  Committee,  the  RUC 
Practice  Expense  Advisory  Committee 
(PEAC)  to  review  comments  on  the 
code-specific  CPEP  data  (that  is,  clinical 
staff  types  and  times,  quantity  and  cost 
of  medical  supplies,  and  quantity  and 
cost  of  medical  equipment)  during  the 
refinement  period.  This  committee 
would  report  to  the  RUC,  which  would 
make  final  recommendations  to  HCFA. 
The  committee  composition  would 
mirror  the  RUC  and  include  additional 
representation  from  the  American 
Nurses  Association,  the  American   " 
Academy  of  Physician  Assistants,  the 
Medical  Group  Management 
Association,  and  four  other  non-MD  and 
OO  organizations  to  encourage  input 
from  nurses  and  practice  managers  in 
the  process. 

The  committee  would  include  one 
representative  from  the  following 
ocganizations: 

•  Chair  (To  be  selected  by  the  Chair  of  the 
RUC); 

•  American  Medical  Association; 

•  American  Osteopathic  Association; 

•  CPT  Editorial  Panel; 

•  Health  Care  Professionals  Advisory 
Committee; 

•  Two  rotating  seats  for  the  RUC  Advisory 
Committee  (currently  held  by  Rheumatology 
and  Child  Psychiatry); 

•  .\merican  Academy  of  Dermatology; 

•  American  Academy  of  Family 
Physicians; 

•  American  Academy  of  Neurology; 

•  American  Academy  of  Ophthalmology; 

•  American  Academy  of  Orthopaedic 
Surgeons; 

•  American  Academy  of  Otolaryngology — 
Head  and  Neck  Surgery,  Inc.; 

•  American  Academy  of  Pediatrics; 

•  American  Academy  of  Physician 
Assistants; 

•  American  Association  of  Neurological 
Surgeons; 

•  American  College  of  Cardiology; 

•  American  College  of  Emergency 
Physicians; 

•  American  College  of  Obstetricians  and 
Gynecologists; 

•  American  College  of  Physicians; 

•  American  College  of  Radiology; 

•  American  College  of  Surgeons; 

•  American  Nurses  Association; 

•  American  Psychiatric  Association; 

•  American  Society  of  Anesthesiologists; 

•  American  Society  of  Internal  Medicine; 

•  American  Society  of  Plastic  and 
Reconstructive  Surgeons; 

•  American  Urological  Association; 

•  College  of  American  Pathologists; 

•  Medical  Group  Management  Association; 
and 

•  Society  of  Thoracic  Surgeons. 


Four  seats  would  be  added  to  include 
other  organizations  representing  nursing 
or  practice  managers,  for  example, 
National  Federation  of  Licensed 
Practical  Nurses  or  American  Licensed 
Practical  Nurses  Association,  American 
Association  of  Medical  Assistants. 
Association  of  Surgical  Technologists, 
Professional  Association  of  Health  Care 
Office  Managers,  and  Healthcare 
Financial  Management  Association, 

Also  contributing  to  this  refinement 
process  would  be  80  members  of  the 
RUC  Advisorv'  Committee,  representing 
those  specialty  societies  vdth  a  seat  in 
the  AMA  House  of  Delegates  who  have 
elected  to  participate  in  the  RUC 
process.  The  RUC  process  will  also 
include  input  from  the  HCPAC,  which 
represents  audiologists,  chiropractors, 
nurses,  occupational  therapists, 
optometrists,  physical  therapists, 
physician  assistants,  podiatrists, 
psychologists,  social  workers,  and 
speech-language  pathologists. 

The  RUC  has  not  yet  implemented  the 
PEAC,  pending  the  initial  response(s)  to 
the  proposed  rule.  However,  the  RUC 
has  authorized  the  RUC  Chair  to 
convene  the  PEAC  in  a  timely  fashion 
and  requests  that  we  share  all  comments 
we  wish  to  have  reviewed  regarding 
changes  to  the  CPEP  data  with  the  RUC 
soon  after  the  conclusion  of  the 
comment  period  on  the  final  rule.  The 
RUC  would  assure  that  all  members  of 
the  RUC  Advisory  Committee  and 
HCPAC  Advisory  Committee  are 
contacted  regarding  the  comments  and 
will  solicit  interest  in  bringing 
recommendations  forward  to  the  PEAC 
on  these  comments.  Specialty  societies 
would  collect  additional  data  and, 
where  possible,  form  a  consensus 
recommendation  w^ith  other  interested 
specialty  societies  or  HCPAC 
organizations.  After  considering  the 
comments  and  the  specialty  society 
recommendation,  the  PEAC  would 
present  a  report  with  their 
recommendations  to  the  RUC  which 
would  submit  its  recommendations  to 
us,  along  with  its  usual  submission  of 
work  relative  value  recommendations, 
at  the  end  of  May. 

The  RUC  comment  contained  the 
following  proposal  for  refinement  of  the 
crosswalk  for  1996,  1997,  1998.  and 
1999  new  codes.  The  RUC  proposes  that 
the  PEAC,  when  constituted,  also 
review  any  comments  on  the  final  rule 
that  are  forwarded  by  us  regarding  the 
appropriateness  of  crosswalks  and 
extrapolated  code-specific  data  for  those 
codes  that  were  new  in  1996.  1997, 
1998.  and  1999.  The  RUC  would 
encourage  specialty  societies  and 
HCPAC  organizations  to  collect  data  or 
evidence  to  support  new  code-specific 


data  on  clinical  staff  types  and  times, 
quantity  and  cost  of  medical  supplies, 
and  quantity  and  cost  of  medical 
equipment  for  each  of  those  new 
services  that  are  frequently  performed. 

The  RUC  comment  also  contained  the 
following  proposal  for  the  development 
of  practice  expense  RVUs  for  codes  that 
vdll  be  new  in  2000  and  beyond.  The 
RUC  proposes  that  recommendations  for 
practice  expense  RVUs  for  new  codes  in 
2000  and  beyond  be  developed 
simultaneously  with  the  work  RVU 
recommendations.  After  a  new  code  is 
approved  by  the  CPT  Editorial  Panel, 
specialty  societies  would  conduct  a 
survey  that  would  include  a  section  on 
physician  work  and  a  section  on  direct 
expense  inputs  for  that  service.  The 
specialty  society  would  then  present 
their  recommendations  on  both  the 
work  and  practice  expense  RVUs,  along 
vdth  all  of  their  supporting  data  from 
the  survey,  to  the  RUC  to  review.  The 
RUC  would  review  both  RVUs  and 
submit  the  recommendations  to  us  in  a 
format  similar  to  its  current  submission. 

The  RUC  comment  stated  that  the 
majority  of  the  discussion  on  the 
expense  inputs  would  focus  on  the 
clinical  staff  time  and,  potentially,  the 
comparison  between  this  time  and  the 
physician  time.  This  time  information 
will  not  be  available  for  new  codes.  If 
we  were  to  utilize  two  different 
processes  for  work  and  practice 
expenses  for  new  codes,  it  would  be 
necessary  to  establish  a  process  to 
reconcile  differences  in  time  between 
the  two  sets  of  recommendations.  The 
RUC  comment  recommended  that  the 
RUC  process  represents  the  best  choice 
for  reviewing  this  relationship  and 
providing  verifiable  recommendations. 
The  comment  also  recommended  that 
for  new  codes  for  services  performed  by 
nonphysicians  only,  the  RUC  HCPAC 
Review  Board  would  review  both  work 
and  practice  expense  RVUs  and  would 
submit  their  recommendations  to  us 
directly.  Throughout  the  updating 
process  of  practice  expense,  the  RUC 
will  also  seek  the  input  of  nurses, 
practice  managers,  and  others  who  have 
expertise  in  physician  practice  expense. 

Comment:  Almost  all  specialty 
societies  and  individuals  commenting 
on  refinement,  as  well  as  MedPAC  and 
the  AMA,  agreed  that  the  RUC  or  a 
group  like  the  RUC  should  undertake 
the  refinement  of  the  CPEP  input  data 
for  individual  procedure  codes, 
including  reviewing  our  crosswalks  for 
CPT  codes  new  in  1996  through  1999, 
and  recommending  practice  expense 
values  for  codes  that  will  be  new  in 
2000  and  beyond.  Several  specialty 
societies,  while  supporting  the  role  of 
the  RUC  in  handling  the  complex  issue 
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of  reining  CPEP  data,  stated  that  the 
RUC  would  need  to  include 
nonphysicians  such  as  practice 
administrators  and  nurses  in  order  to 
accomplish  this  task,  as  staff  in 
management  roles  have  more  expertise 
than  practitioners  on  the  intricacies  of 
practice  management  and  the  details  of 
practice  expenses.  The  American 
Podiatric  Medical  Association 
commented  that  podiatry  must  have  full 
participation  on  an  equal  basis  with 
other  physicians'  specialties: 
membiership  on  the  HCPAC  would  not 
be  sufficient.  The  American  Academy  of 
Audiology  has  also  commented  that 
they  want  an  audiologist  to  be 
represented  on  any  group  refining  RVUs 
and  the  American  Occupational 
Therapy  Association  commented  on  the 
need  for  therapy  representatives.  The 
Society  of  Vascular  Technology/Society 
of  Diagnostic  Sonographers  commented 
that  they  would  supoflfl  the  use  of  a 
RUC-like  group  onlyif  there  would  be 
appropriate  represei^ation  of  technical 
component  service  providers:  otherwise 
they  would  not  fav^  the  RUC  handling 
refinement  issuer 

Response:  As  previously  described, 
there  are  four  key  data  items  we  used  for 
our  methodology.  Three  are  needed  to 
develop  practice  exjiense  "pools"  per 
specialty,  and  the  fourth  is  needed  to 
allocate  these  aggregate  practice  cost 
pools  to  individual  CPT  codes.  The  data 
sources  we  used  are  as  follows: 

Practice  Cost  Pools 

1.  AM  A  SMS  survey  data  for  practice 
costs  per  hour,  by  specialty. 

2.  Harvard  and  RUC  data  for  length  of 
time  to  perform  each  service 

3.  Medicare  claims  frequency  data  for 
each  procedure. 

Allocation  to  Individual  CPT  Codes 

4.  ABT  CPEP  resource  inputs  per  CPT 
code. 

Refinement  requires  consideration  of 
three  broad  types  of  activities: 

1   Review  of  broad  strategy  and 
general  methodology  issues.  Examples 
of  these  types  of  activities  include 
review  of  the  basic  methodology, 
formulas  for  allocation  of  indirect 
expenses,  development  of  criteria  for 
consideration  of  alternative  data 
sources,  survey  sample  size 
consideration,  development  of  possible 
approaches  to  validate  survey  data,  and 
other  similar  methodology  issues. 

2.  Refinement  of  specialty  level 
practice  cost  per  hour  data. 

3  Refinement  of  detailed  code  level 
data  (CPEP  data,  procedure  time  data). 

The  RUC  has  proposed  to  be  involved 
in  the  refinement  process  by  creating  a 
subcommittee  to  advise  it.  referred  to  as 


the  Practice  Expense  Advisory 
Committee  (PEAC).  It  would  consist  of 
over  35  members  (RUC  specialties 
supplemented  by  other  groups  such  as 
MGMA.  nurses,  practice  managers  and 
others).  The  vast  majority  of  specialties 
that  commented  on  the  refinement 
process  indicated  their  support  for  the 
RUC  proposal  or  for  a  similar  process. 

Initial  Refinement  Process 

We  continue  to  believe  that  our 
proposed  general  methodology  is  sound 
and  responsive  to  the  BBA 
requirements.  We  did  receive  a  large 
variety  of  comments  about  broad 
methodology  issues,  practice  expense 
per  hour  data,  and  detailed  code  level 
data.  As  described  elsewhere,  we  have 
made  some  adjustments  to  our  original 
proposal  for  a  select  number  of 
situations  in  which  we  were  convinced 
an  adjustment  was  appropriate  at  this 
time.  We  are  considering  other 
comments  for  possible  future 
refinement.  The  values  of  all  codes  will 
be  considered  interim  for  1999  and  for 
future  years  during  the  transition 
period.  Rather  than  sjjecify  a  detailed 
refinement  process  at  this  lime,  we  will 
continue  to  work  with  the  professional 
community  to  further  develop  the 
refinement  process.  We  will  modify  the 
process  as  necessary  during  the  period, 
based  on  our  experiences  and 
recommendations  received. 

Our  plans  to  start  the  initial 
refinement  process  are  as  follows: 

1.  We  plan  to  establish  a  mechanism 
to  receive  independent  advice  for 
dealing  with  broad  practice  expense 
RVU  technical  and  methodological 
issues.  We  are  considering  contractor 
support  and/or  other  ways  of  obtaining 
independent  advice  and  assessments  of 
comments  that  we  have  already  received 
or  will  receive  in  the  future  about 
important  technical  issues,  especially 
those  that  result  in  major  redistributions 
among  specialties.  We  welcome 
continuing  advice  and  specific 
recommendations  from  the  GAO. 
MedPAC.  and  the  Practicing  Physicians 
Advisory  Council.  We  will  also 
continue  to  actively  consult  with 
physician  and  other  groups  about  these 
issues.  We  are  particularly  interested  in 
receiving  additional  comments  and 
suggestions  about  methodology  from 
organizations  that  have  a  broad  range  of 
interests  and  expertise  in  practice 
expense  and  survey  issues.  All 
comments  will  be  considered,  but  we 
especially  encourage  organizations  that 
represent  a  broad  range  of  physician, 
practitioner,  and  provider  groups  (for 
example,  groups  that  represent  both 
"winning"  and  "losing"  specialties) 
with  expertise  in  practice  costs  issues  to 


make  specific  recommendations 
regarding  the  following  methodology 
issues: 

•  Bias  in  "Top  Down" methodology. 
Some  commenters  believe  the 
methodology  we  are  using  to  establish 
initial  practice  expense  RVUs  is  flawed. 
They  indicate  that  it  is  inappropriate  to 
pass  through  costs  and  that  the  method 
will  perpetuate  inequities  among 
specialties  because  high  revenue 
specialties  have  more  to  spend  on  their 
practices.  One  possible  way  of  dealing 
with  this  issue  is  to  further  analyze  the 
differences  in  practice  costs  per  hour  by 
specialty  to  determine  the 
"reasonableness"  of  these  differences. 
Edits  or  other  adjustments  in  practice 
costs  data  could  be  established  if 
appropriate. 

•  Validation  of  data.  It  is  difficult  to 
establish  an  unbiased  method  for 
refining  and  validating  practice  costs 
data.  Data  from  the  SMS  survey  are  self- 
reported.  There  could  be  major 
incentives  in  the  future  for  respondents 
to  expand  the  definition  and  reporting 
of  "costs"  for  purposes  of  this 
methodology.  In  addition,  we  would 
expect  that  individual  specialties  woul3 
be  likely  to  bring  undervalued  practice 
expense  RVUs  to  our  attention,  but 
would  not  have  an  incentive  to  report 
overvalued  practice  expense  RVUs.  We 
welcome  comments  on  the  following: 

+  What  specific  methods  should 
HCFA  use  to  validate  key  components 
of  the  data  used  for  establishing  practice 
expense  RVUs? 

+  What  sjjecific  approaches  should 
be  used  to  ensure  fairness  among 
specialties? 

+  Should  we,  for  example,  require 
that  the  specialty  obtain  review  by  an 
independent  auditor  before  we  consider 
changes  in  the  data? 

•  Criteria  for  using  alternative  survey 
data.  The  primary  source  of  practice 
costs  per  hour  data  was  the  AMA's  SMS 
survey.  Some  specialties  have  already 
requested  that  alternative, 
supplementary,  or  more  recent  data  be 
used.  We  welcome  comments  on  what 
specific  criteria  should  be  established 
for  use  of  these  alternative  data? 

•  Allocation  of  indirect  expenses.  We 
allocated  indirect  expenses  to 
individual  CPT  codes  based  on 
physician  work  and  direct  expenses. 
Some  commenters  suggest  that  indirect 
expenses  should  be  allocated  by 
alternative  methods,  such  as  physician 
time  and  direct  expenses,  or  just  direct 
expenses.  We  would  welcome  your 
recommendations. 

2.  RUC/PEAC.  We  would  welcome 
comments  from  the  RUC/PEAC  or  any 
other  organization  or  individual  for 
individual  code  level  data — both  for 


resource  inputs  and  time  data.  The  RUC 
and  PEAC  would  function  as  an  entity 
indep>endent  from  us,  much  like  the 
current  RUC  operates  for  purposes  of 
providing  cnmments  on  work  RVUs.  We 
also  recognize  the  RUC/PEAC  may  wish 
to  comment  on  other  aspects  of  the 
process,  such  as  methodology.  We 
would  consider  such  comments  along 
with  those  received  from  others  and 
would  likely  discuss  them  as  part  of  the 
process  described  in  paragraph  1  above. 
However,  we  wish  to  emphasize  that,  as 
in  our  dealings  with  the  current  RUC, 
we  would  retain  the  ultimate  authority 
and  responsibility  to  establish  practice 
expense  RVUs. 

3.  Comments  on  the  refinement 
process. 

We  seek  comments  January  4,  1999 
and  suggestions  on  any  aspect  of  the 
refinement  process  as  described  above. 

Comment:  All  but  one  of  the 
organizations  commenting  on  the  issue, 
as  well  as  many  individual  commenters, 
recommended  that  we  keep  the  practice 
expense  RVUs  as  interim  for  the  4  years 
of  the  process.  One  national  specialty 
society  recommended  we  make  the 
revised  practice  expense  RVUs  interim 
for  1  year,  only  extending  the  period 
based  on  the  number  of  misvalued 
procedures  identified  and  also  ensuring 
that  only  changes  based  on  compelling 
evidence  are  made. 

Response:  We  stated  in  our  proposed 
rule  that  we  would  keep  the  practice 
expense  RVUs  as  interim  through  at 
least  through  1999.  Due  to  the 
complexity  of  the  issues  that  need  to  be 
addressed  during  refinement,  we  now 
believe  that  a  longer  period  could  be 
needed  to  finalize  all  the  RVUs. 
Therefore,  as  stated  above,  we  will  be 
keeping  all  the  RVUs  as  interim 
throughout  the  transition  period. 

Comment:  Many  commenters 
recommended  acceptance  of 
information  from  alternative  data 
sources  during  the  refinement  period, 
including  data  provided  by  specialty 
societies.  One  commenter  suggested  that 
we  develop  a  standard  survey 
instrument  for  specialties  to  use. 
Another  organization  commented  that 
we  should  consider  using  MGMA's  cost 
survey  as  an  alternative  source  of 
information  that  could  be  used  to 
supplement,  validate,  or  otherwise 
expose  further  areas  of  refinement  in  the 
SMS,  or  perhaps  be  a  substitute  for  SMS 
in  the  future.  This  comment  also  stated 
that  we  should  remain  open  to 
challenges  about  current  practice 
expense  per  hour  calculations  from  all 
specialties,  even  from  those  larger 
specialties  represented  in  the  SMS 
survey,  in  both  the  short  and  long  term. 
Many  commenters  also  recommended 


that  we  develop  a  process  for  validating 
any  supplemental  data  that  we  use. 

Response:  We  believe  that  the 
refinement  process  that  we  outlined 
above  is  responsive  to  these  concerns. 
One  of  the  major  purposes  of  the 
technical  support  and  advice  mentioned 
will  be  to  help  us  to  determine  what 
additional  data,  whether  from  large  or 
small  specialties,  are  needed,  whether 
submitted  information  is  vaUd.  and 
whether  and  how  alternative  sources  of 
data,  such  as  the  MGMA  survey,  can  be 
used  to  validate  the  assumptions  used  to 
create  the  practice  expense  pools. 

Comment:  One  specialty  society 
commented  that  we  should  conduct 
specialty-specific  surveys  for  all  HCFA- 
designated  specialties  during  the 
refinement  period.  The  comment  stated 
that  it  is  not  reasonable  fer  us  to  put  the 
burden  of  "oversample"  costs,  which 
exceed  $100,000  on  the  HCFA- 
designated  specialties  that  the  AMA  has 
chosen  not  to  include  in  its  annual 
survey  sample. 

Response:  Decisions  on  what  surveys 
are  needed,  what  the  criteria  should  be 
for  those  surveys,  who  should  conduct 
the  surveys,  and  who  should  fund  them 
wall  be  made  as  we  address  these  issues 
during  refinement. 

Comment:  One  organization 
recommended  that  the  refinement 
process  distinguish  between  intra- 
specialty  refinement  issues  that  can  be 
resolved  within  a  specialty,  and  inter- 
specialty  refinement  issues  which 
change  the  cost  pool  of  one  specialty 
with  respect  to  all  other  specialties. 

Response:  Again,  we  believe  that  our 
chosen  refinement  process  addresses 
this  concern.  The  intra-specialty 
refinement  issues  will,  for  the  most  part, 
revolve  around  adjustments  to  the  CPEP 
data  and  will  be  referred  to  the  PEAC  for 
their  recommendations.  Those  issues 
that  affect  the  relative  siiM  of  the 
practice  exf>ense  pools  are  generally 
more  fundamental  methodological 
questions  for  which  we  will  seek 
technical  and  methodological  input  as 
well  as  input  from  the  medical 
community 

Comment.  One  national  organization 
commented  that  the  SMS  data  appears 
to  be  the  best  data  available  for  the 
purpose  of  determining  practice 
expense  RVUs  and  that  SMS  data 
closely  mirrors  the  specialty's  own  data. 
The  comment  recommended  that 
refinement  should  focus  on  identifying 
the  proper  inputs  for  particular  codes, 
rather  than  adjusting  the  current  SMS 
data,  or  revamping  the  design  of  the 
survey,  which  currently  does  not  reflect 
a  bias  towards  inflating  practice 
expenses  for  individual  specialties. 


Response:  We  agree  that  the  SMS 
survey  is,  at  present,  the  best  data 
available  for  determining  aggregate 
specialty-specific  practice  costs.  We 
believe  one  of  the  purposes  of 
refinement  is  to  pinpoint  where 
appropriate  adjustments  need  to  be 
made  in  the  data  that  we  use.  We  also 
agree,  as  mentioned  above,  that  we  will 
need  to  develop  a  system  to  validate  the 
accuracy  of  data  collected  in  the  future. 

Comment:  One  commenter 
recommended  that  we  ensure  that  cost- 
saving  innovations  are  not  discouraged 
by  the  refinement  process.  This  means 
that  the  practice  expense  scale  should 
not  be  refined  to  immediately  reflect  the 
full  impact  of  every  cost-saving 
development,  or  specialties  will  be 
p>ermanently  discouraged  from 
implementing  such  innovations. 

Response:  We  are  required  by  law  to 
develop  practice  expense  relative  values 
that  are  resource- based.  Therefore,  we 
do  not  believe  that  we  could  develop  an 
alternative  approach  that  would  only 
apply  to  cost-saving  iiuiovations.  We 
also  do  not  believe  that  the  use  of 
resource-based  practice  expense  RVUs 
will  have  a  significant  effect  on  cost- 
saving  innovations;  on  the  contrary,  the 
use  of  a  prospectively  determined 
payment  system,  in  itself,  ofl^ers  an 
incentive  for  any  individual  practitioner 
to  cut  costs. 

Comment:  Two  commenters 
recommended  that  codes  for  entirely 
new  procedures  and  technologies  have 
their  practice  exjjense  values  taken  from 
the  all-specialty  practice  expense  pool; 
two  organizations  recommended  that 
codes  that  apply  to  new  technologies  to 
replace  current  procedures  come  from 
the  pertinent  specialty's  pool. 

Response:  There  would  be  no  budget 
neutrality  adjustment  for  new  codes  that 
represent  entirely  new  procedures  and 
technologies.  However,  we  believe  that, 
in  the  majority  of  cases  (since  we  would 
typically  expect  some  type  of 
substitution  of  new  services  for  more 
established  services)  a  budget  neutrality 
adjustment  would  be  appropriate.  In 
such  a  case,  we  would  spread  the 
adjustment  across  all  services.  However, 
new  codes  that  merely  replace  existing 
services  would  only  affect  the  pertinent 
specialty's  pool  at  the  time  when  the 
practice  expense  pools  are  recalculated. 

Comment:  A  primary  care  sp)ecialty 
group  recommended  that  we  leave 
undisturbed  the  Harvard  and  RUC  time 
data  during  the  refinement  period 
because  of  the  implications  for  the  work 
RVUs  assigned  to  codes,  while  a 
surgical  specialty  group  recommended 
that  we  remain  open  to  revising  the 
Harvard  physician  time  data. 


jRflir. 


F.-.f,T.il   R.'-isf.T    Vol.  63.  No    2n    X*  ■ 


.nvember  .'     '.m')8/ Rules  and  Regulatinr 


Response:  The  physician  time  data 
plays  an  important  role  in  determining 
the  size  of  each  specialty's  practice 
expense  p>ool  and.  for  this  reason,  it  is 
important  that  this  data  be  as  accurate 
as  possible.  Therefore,  we  cannot  rule 
out  the  need  for  adjustments  in  the  time 
data  during  the  reflnement  period. 
However,  according  to  our  chosen 
refinement  process,  requests  to  adjust 
the  physician  lime  data  would  be 
initially  referred  to  the  RUC.  We  believe 
that  the  RUC  will  understand  the 
implications  that  changes  in  physician 
times  could  have  for  the  work  RVLIs. 

Comment:  One  commenter  agreed 
with  our  proposal  that  we  address 
potential  bias  toward  specialties  which 
use  more  midlevel  providers  during  the 
refinement  period. 

Response:  This  is  one  of  the  issues  on 
which  we  will  be  seeking  input  during 
the  refinement  period. 

Comment:  The  AMA.  supported  by 
comments  from  two  physician  specialty 
groups,  recommended  that,  to  avoid 
confusion,  we  publish  only  the  blended 
set  of  values  each  year,  but  make  a  list 
of  the  resource-based  practice  expense 
RVUs  available  to  interested  parties. 
Any  proposed  changes  in  the  resource- 
based  practice  expense  RVUs  could  then 
be  published  in  the  spring  proposed 
rules.  Four  organizations  recommended 
thai  both  sets  of  RVUs  be  published 
throughout  the  p>eriod. 

Response:  We  are  publishing  both  sets 
of  RVUs  in  Addenda  B  and  C. 

5.  Reductions  in  Practice  Expense 
Relative  Value  Units  for  Multiple 
Procedures 

Comment:  Two  commenters 
expressed  agreement  with  our  decision 
not  to  propose  further  multiple 
procedure  reductions. 
Castroenlerologists  stated  that  multiple 
procedure  reductions  should  not  apply 
to  GI  procedures  done  through  different 
orifices. 

Response:  Although  we  have  not 
made  a  specific  proptosal  with  respect  to 
multiple  procedures  thus  far.  we  may  do 
so  in  the  future.  We  continue  to  believe 
there  are  efficiencies  when  more  than 
one  service  is  performed  during  a  single 
encounter. 

6.  Transition 

The  Proposed  Rule 

The  transition  to  resource-based 
practice  expenses,  enacted  in  section 
4505(b)  of  BBA.  requires  practice 
expense  RVUs  in  1999  to  be  based  75 
percent  on  the  existing  charge-based 
practice  expense  system  •'nd  25  percent 
on  the  new  resource-based  system  In 
2000.  the  shares  are  50  percent  of  the 


former  and  50  percent  the  latter,  and  in 

2001.  the  shares  are  25  percent  and  75 
percent,  respectively.  Beginning  in 

2002,  practice  expense  RVUs  are 
entirely  resourc:e-based. 

In  our  October  31.  1997  final  rule  (62 
FR  59052).  we  indicated  that  we  would 
use,  as  the  first  factor  in  the  transition 
formula,  the  1998  practice  expense  . 
RVUs  actually  used  for  payment.  ("The 
practice  expense  RVUs  for  1999  will  be 
based  on  the  product  of  75  percent  of 
the  previous  year's  practice  expense 
RVUs  (1998)  and  25  percent  of  the 
resource-based  practice  expense 
RVUs.")  In  response  to  this  statement, 
we  received  a  comment  suggesting  that 
we  consider  interpreting  the  law  to  use 
1997  practice  expense  RVUs  as  the 
starting  point  for  the  transition.  This 
interpretation  would  have  eliminated 
from  the  transition  the  1998  changes  in 
practice  expenses  enacted  by  section 
4505  of  BBA.  Those  commenting 
contended  that  the  1998  changes 
applied  only  to  1998  and  should  not  be 
included  in  the  first  practice  expense 
factor  in  the  transition  formula.  Using 
1997  RVUs  would  have  resulted  in 
higher  payments  for  certain  specialty 
procedures  and  lower  payments  for 
office  visits  during  1999,  2000,  and 
2001.  Beginning  in  2002.  the  starting 
point  for  the  transition  does  not  matter 
because  the  transition  will  be  complete 
and  practice  exj>enses  will  be  based 
entirely  on  the  new  resource-based 
system. 

When  we  developed  the  proposed 
rule,  we  specifically  considered  the 
suggestion  that  we  use  actual  1997 
practice  expense  RVUs  as  the  starting 
point  for  the  transition.  In  the  proposed 
rule  we  indicated  that  we  did  not 
believe  that  we  could  use  1997  practice 
expense  RVUs  for  several  reasons.  First, 
this  approach  seemed  to  us  contrary  to 
the  statute's  intent  of  moving  toward  a 
resource-based  payment  system;  also, 
the  interpretation  could  potentially 
result  in  a  "yo-yoing"  of  practice 
expense  RVUs  for  certain  services 
between  1998  and  future  years.  We 
pointed  out  that  practice  expense  RVUs 
for  office  medical  visits,  explicitly 
increased  by  the  Congress  in  1998. 
could  be  reduced  in  1999  only  to  be 
increased  again  when  the  practice 
expenses  are  fully  resource- based. 

We  also  stated  that  we  would  not  use 
1997  practice  expense  RVUs  as  the 
starting  point  for  the  transition  because 
this  result  was  inconsistent  with  our 
construction  of  similar  reductions, 
enacted  in  OBRA  1993,  to  practice 
expense  values  for  1994.  1995.  and 
1996.  We  also  indicated  that  we  would 
rejcjct  the  only  other  possibility,  using 
1991  practice  expense  RVUs:  using  1991 


RVUs  would  be  unacceptable  since  to 
do  so  would  exclude  the  effects  of  the 
series  of  reductions  to  practice  expense 
RVUs  mandated  by  the  Congress 
between  1993  and  1998  and  would 
instead  return  the  system  to  outmoded 
practice  expense  RVUs  established  at 
the  very  inception  of  the  fee  schedule. 
We  indicated  that  we  believed  this  to  be 
a  poor  alternative.  Basing  the  transition 
on  data  for  1991 .  from  which  the 
original  practice  expenses  were  derived, 
would  require  us  to  retrospectively 
impute  charge  data  for  the  many  new 
procedure  codes  that  had  been  added 
since  the  beginning  of  the  fee  schedule. 
It  also  would  have  been  contrary  to  the 
statutory  scheme,  which  is  moving 
steadily  toward  a  resource-based 
payment  system.  We  indicated  that 
adoption  of  1991  data  for  the  transition 
starting  point  would  not  gradually 
transition  payments  to  the  new 
resource-based  system,  but  instead 
would  represent  an  abrupt  change  in 
direction.  This  result  is  at  odds  with  the 
purpose  of  a  transition  and  inconsistent 
with  other  transitions  in  Medicare. 
Therefore,  the  June  1998  rule  proposed 
to  use  the  1998  practice  expense  RVUs 
for  purposes  of  the  transition  formula  in 
1999,  2000.  and  2001. 

We  received  comments  strongly 
supporting  the  approach  we  took  in  the 
proposed  rule,  as  well  as  strongly 
opposing  our  approach.  These 
comments  centered  on  section 
1848{c)(2)(C){ii)  of  the  Act.  That 
provision  requires  practice  expense 
RVUs  to  be  computed  by  multiplying 
"base  allowed  charges  '  by  a  practice 
expense  percentage.  BBA  then  requires 
that  this  "product"  be  used  as  the  first 
factor  in  the  transition  formula.  A  cross- 
reference  to  section  1848(c)(2)(D)  of  the 
Act  appears  to  require  base  allowed 
charges  to  be  generated  from  charge  data 
for  1991.  However,  we  believe  that  a 
number  of  other  factors  demonstrate  the 
irrationality  of  using  data  for  1991  as  the 
transition  starting  point.  Using  data  for 
1991  would  be  a  total  aberration  from 
the  course  of  the  past  7  years  of 
congressional  directives  to  decrease 
practice  expense  RVUs  from  which 
office-based  and  visit  codes  were 
generally  excepted  and  would  turn  the 
clock  back  without  any  congressional 
direction  to  do  so.  We  have  analyzed 
both  the  statutory  language  and  the 
context  in  which  it  is  found,  and  we 
have  determined  that  the  best 
accommodation  of  the  two  is  to  use 
current  1998  practice  expense  RVUs  as 
the  basis  for  the  transition  to  the 
resource-based  practice  expense  system. 

We  have  considered,  among  other 
things,  that  we  are  authorized  by  law  to 
make  such  ancillary  policies  as  are 
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necessary  to  implement  section  1848  of 
the  Act;  that  the  equation,  based  on 
1991  average  allowed  charges  that  the 
law  seems  to  instruct  us  to  use  as  the 
transition  starting  point,  ignores 
consistent  legislative  direction  since 
1993,  as  well  as  our  consistent 
implementation;  that  we  have  not  used 
the  average  allowed  charge  provision 
since  the  establishment  of  practice 
expense  RVUs  in  1991 .  that  it  has  no 
ready  application  to  the  more  than  2000 
codes  developed  since  1992.  and, 
therefore,  that  using  1991  allowed 
charges  for  the  transition  creates  a 
significant  administrative  burden, 
unintended  by  the  Congress, 
particularly  given  the  short  time  period 
for  implementation;  that  the  language 
describing  the  transition  formula  and 
the  language  describing  the  "product" 
upon  which  it  is  based  are  internally 
inconsistent;  that  our  implementation  of 
adjustments  in  accordance  with  section 
1848(c)(2)(G)  of  the  Act  is  consistent 
with  our  implementation  of  the  OBRA 
1993  3-year  reductions;  that  the 
Congress  is  familiar  with  our 
implementation,  has  amended  section 
1848(c)  of  the  Act  since  the 
implementation,  and  has  not  acted 
legislatively  to  alter  our  implementation 
prospectively.  In  addition,  we  note  that 
the  Physician  Payment  Review 
Commission  (PPRC)  studied  resource- 
based  practice  expenses  for  a  number  of 
years,  that  the  Congress  is  familiar  with 
PPRC's  data  and  analyses,  and  that  the 
results  of  our  transition  are  consistent 
with  the  results  PPRC  predicted.  In  simi. 
we  believe  that  our  construction  of  the 
law  most  appropriately  resolves  the 
tensions  inherent  in  the  practice 
expense  transition  provisions  of  the 
BBA. 

We  address  below  the  specific 
comments  we  received  with  respect  to 
transition  issues. 

Comment:  Some  commenters.  mainly 
societies  representing  surgical 
specialties,  opposed  our  proposed 
approach  and  indicated  that  our 
proposal  to  use  the  1998  practice 
expense  RVUs  in  the  transition  formula 
is  in  conflict  with  the  language  and 
intent  of  BBA.  These  commenters 
argued  that  section  1848(c)(2)(C)(ii)(I) 
and  (II)  of  the  Act  require  that  the 
practice  expense  charge  data  relied 
upon  in  1991  to  establish  the  1992 
practice  expense  RVUs  be  used  for  the 
first  factor  in  the  transition  formula. 
They  also  contend  that  the  adjustments 
to  the  1998  practice  expense  RVUs, 
required  by  BBA,  were  intended  to 
accomplish  a  one-time  redistribution  of 
RVUs  from  specialty  codes  to  primary 
care  codes  and  that  usmg  these  RVUs 
during  the  transition  would  perpetuate 


the  redistribution  for  three  more  years. 
These  commenters  claimed  that  this 
transition  would  redistribute  an 
estimated  additional  $490  million  from 
specialists  to  office-based  codes. 

These  commenters  assert  that  the 
charge-based  factor  in  the  transition 
must  be  the  formula  in  section 
1848(c)(2)(C)(ii)  of  the  Act  that 
established  practice  expense  RVUs  as 
the  product  of  (I)  the  base  allowed 
charges  for  a  service,  and  (II)  the 
practice  expense  percentage  for  the 
service.  Base  allowed  charges  are 
defined  in  section  1848(c)(2)(D)  of  the      ' 
Act  as  "with  respect  to  a  physician's 
service,  the  national  average  allowed 
charges  for  the  service  ...  for  services 
furnished  during  1991,  as  estimated  by 
the  Secretary  using  the  most  recent  data 
available."  (The  practice  expense 
percentage  is  defined  in  section 
1848(c)(3)(C)(ii)  of  the  Act.)  Therefore, 
according  to  these  commenters,  the 
reference  in  the  transition  provision  that 
RVUs  be  determined  based  on  "such 
product"  requires  us  to  use  1991 
average  charges  to  compute  1999  RVUs. 

Response:yNe  disagree  with  these 
commenters.  We  believe  that  the 
formula  in  section  1848(c)(2)(C)(ii)  of 
the  Act  is  internally  inconsistent,  that  it 
was  intended  for  the  establishment  of 
the  original  practice  expense  RVUs.  that 
it  has  no  ready  application  to  the  2.000 
codes  new  or  revised  since  1991.  and 
that  it  produces  results  inconsistent 
with  the  balance  of  section  1848(c)(2)(C) 
of  the  Act.  The  commenters" 
construction  of  the  law  would  eviscerate 
the  changes  the  Congress  made  to 
practice  expense  RVUs  since  1993  and 
would  require  that  we  revert  to  the 
beginning  of  the  program  in  the  absence 
of  congressional  direction  to  do  so. 

First,  we  believe  that  the  reference  to 
"such  product"  in  section 
1848(c)(2)(C)(ii)  of  the  Act  supports  our 
view  that  the  Congress  contemplated 
that  the  first  factor  in  the  transition 
formula  would  be  based  on  RVUs  and 
not  on  1991  average  allowed  charges. 
Under  the  commwiters'  reading,  the 
transition  formula  requires  that  in  1999 
we  multiply  75  percent  of  a  product 
based  on  average  allowable  charges  and 
25  percent  of  the  resource-based  RVUs. 
However,  "average  allowed  charges"  are 
expressed  as  dollar  figures,  while  the 
resource-based  factor  is  expressed  in 
RVUs.  This  internal  inconsistency 
suggests  that  the  Congress  contemplated 
instead  that  both  factors  in  the  formula 
would  be  expressed  in  RVUs  and  that 
we  would  use  current  RVUs  produced 
under  section  1848(c)(2)(C)  of  the  Act 
for  the  first  factor  in  the  transition. 

Moreover,  although  the  Congress  has 
not  repealed  section  1848(c)(2)(C)(ii)(I) 


and  (II)  of  the  Act,  the  provisions  have 
not  been  applied  in  the  fee  schedule 
computations  since  1992  when  the  first 
practice  expenses  were  established.  The 
language  of  the  provisions  indicate  the 
inappropriateness  of  their  apphcation 
here.  Thus,  section  1848(c)(2)(D)  of  the 
Act.  incorporated  by  reference,  provides 
for  use  of  average  allowed  charges  "as 
estimated  by  the  Secretary  using  the 
most  recent  data  available."  This 
language  would  seem  to  require  us  to 
use  1998  data  to  recompute  1991 
charges,  surely  an  unintended  result.  In 
addition,  in  1993.  the  Congress  required 
us  to  compute  practice  expenses  RVUs 
on  a  basis  other  than  that  contained  in 
section  1848(c)(2)(C)(ii)  of  the  Act; 
effective  January  1.  1994.  section 
1848(c)(2)(E)  of'the  Act  provided  for  a 
"(rjeduction  in  practice  expense  relative 
value  units  for  certain  services."  The 
Congress  did  not  explicitly  state  that  the 
amendment  applied  notwithstanding 
the  existing  language  of  section 
1848(c)(2)(C)(ii)  of  the  Act;  instead,  the 
amendment  operated  without  recourse 
to  that  provision  at  all.  The  amendment 
envisioned  that  reductions  would  be 
made  to  the  "relative  value  units  [being] 
applied"  at  that  time,  not  to  charges  for 
1991.  At  the  end  of  the  p>eriod  for  which 
reductions  were  specified  in  section 
1848(c)(2)(E)  of  the  Act,  practice 
expense  RVUs  did  not  revert  to  1992 
values  based  on  1991  charges:  RVU 
changes  produced  by  section 
1848(c)(2)(E)  of  the  Act  were  permanent 
and  carried  forward  into  the  next  year's 
(1997)  practice  expense  RVUs.  These 
more  recent  and  more  specific 
provisions  added  by  the  Congress  in 
subsequent  years  obviously  control  over 
the  original  provision,  and  the 
commenters'  arguiment,  if  adopted, 
would  wipe  out  the  effects  of  these 
intervening  changes  in  the  law.  We 
believe  that  it  is  far  more  rational  and 
consistent  with  congressional  intent  to 
harmonize  the  computation  during  the 
4-year  transition  period  with  recent 
legislative  changes  rather  than  reverting 
back  to  a  system  from  1991  that  has 
been  unused  since  that  time. 

Section  1848(c)(2)(G)  of  the  Act,  like 
section  1848(c)(2)(E)  of  the  Act, 
provides  specified  reductions  for 
specified  services  for  a  particular  year  to 
lower  excessively  high  practice  expense 
RVUs;  it  explicitly  raises  low  RVUs 
attributable  to  office  visit  codes.  Section 
1848(c)(2)(E)  of  the  Act  also  provides 
that  "the  aggregate  amount  of 
reductions"  to  practice  expense  RVUs 
for  services  furnished  in  1998  cannot 
exceed  $390  million.  We  believe  that 
the  Congress  intended  that  RVU  changes 
resulting  from  application  of  section 
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1848(c)(2)(G)  of  the  Act  t  1  in  the 

same  way  as  we  had  treated  ihanges 
resulting  &om  applic:ation  of  section 
1848(c)(2)(E)  of  the  Act.  that  is.  that  the 
RVl!  changes  produced  by  section 
1848(c)(2)(G)  of  the  Act  would  be 
permanent  and  carried  forward  into  the 
next  year's  fee  schedule. 

Accepting  the  comments  advocating 
use  of  the  1991  average  allowed  charges 
in  the  transition  formula  would  present 
other  difficulties  We  did  not  establish 
average  allowed  charge  RVUs  for  codes 
new  or  revised  since  1991.  Thus,  using 
1991  average  allowed  charges  in  the 
transition  would  require  us  to 
retroactively  impute  average  allowed 
charges  for  procedure  codes  that  did  not 
exist  in  1991.  This  would  be  a 
significant  administrative  burden, 
particularly  given  the  obligation  to  have 
these  amendments  implemented  by 
January  1.  1999. 

We  believe  that  the  Congress  intended 
that  we  devote  our  efforts  to  developing 
the  resource-based  practice  expense 
system  and  refining  practice  expense 
RVUs.  rather  than  to  creating  a  set  of 
imputed  charges  for  new  codes  to  be 
used  only  for  the  transition.  BBA 
explicitly  requires  the  Secretary  to 
develop  a  process  to  refine  resource- 
based  practice  expense  RVUs  during 
each  year  of  the  transition  (see  section 
4505(d)(1)(C)  of  the  Act).  On  the  other 
hand,  there  is  no  mention  of  our 
refining  what  1991  national  average 
allowed  charges  would  have  been  for 
more  than  2.000  new  codes.  It  is 
unlikely  that  the  Congress  contemplated 
that  we  would  pursue  the  imputation  of 
1991  charges  in  the  limited  time  we  had 
to  retool  the  resource-based  practice 
expense  system,  especially  given  that 
the  imputed  values  would  have  no 
utility  after  2001. 

Additionally,  we  note  that  section 
1848(c)(4)  of  the  Act  provides  authority 
for  us  to  "establish  ancillary  policies 
(with  respect  to  the  use  of  modifiers, 
local  codes,  and  other  matters)  as  may 
be  necessary  to  implement  this  section." 
We  view  this  situation  as  one 
appropriate  for  the  application  of  the 
ancillary  policies  provision.  We  believe, 
as  we  have  noted,  that  the  statutory 
language  and  the  context  in  which  it 
appears  are  at  odds  and  create  an 
ambiguity  that  we  must  resolve  based 
on  the  design  of  the  section  as  a  whole 
and  the  congressional  policies 
underlying  it.  and  we  are  using  section 
1848(c)(4)  of  the  Act  for  that  purpose.  In 
order  to  rationally  implement  section 
1848(c)  of  the  Act.  we  will  use  1998 
RVUs  for  the  first  factor  in  the  transition 
formula. 

Comment:  The  surgical  specialty 
societies  argue  that  implementing 


section  1848(c)(2)(G)  of  the  Act  in  the 
same  manner  as  section  1848(c)(2)(E)  of 
the  Act  is  prohibited  because  the 
"adjustments  in  relative  value  units  for 
1998  '  are  limited  to  $390  million  and 
that  including  the  reduced  practice 
expense  RVUs  in  the  base  for  the 
transition  makes  reductions  total  more 
than  $390  million. 

Response:  We  do  not  agree  with  that 
statement.  We  believe  that  the 
commenters  are  misreading  the 
limitation  on  the  "aggregate" 
reallocation;  that  limitation  applies  only 
to  amounts  attributable  to  services 
furnished  in  1998.  The  law  requires  us 
to  "increase  the  practice  expense 
relative  value  units  for  office  visit 
procedure  codes  during  1998  by  a 
uniform  percentage  which  IHCFA] 
estimates  will  result  in  an  aggregate 
increase  in  payments  for  such  services 
equal  to  the  aggregate  decrease  in 
payments  ■  for  the  overpriced  practice 
expenses.  The  provision  simply 
contemplates  that  we  add  the  increase 
for  each  service  and  assure  that  the  total 
of  all  increases  is  equal  to  the  total  of 
all  decreases  in  payments  for  the 
overpriced  practice  exj>enses.  This 
provision  does  not  restrict  the  use  of  the 
1998  practice  expense  RVUs  in  future 
years.  To  read  the  law  as  these 
commenters  suggest  would  be  to  reverse 
years  of  intentional  redistribution  of 
practice  expense  RVUs  mandated  by  the 
Congress. 

Comment:  Primary  care  groups  who 
commented  on  the  proposed  rule 
asserted  that  the  1998  "down  payment" 
(the  increased  practice  expense  RVUs 
for  office  visit  codes  created  by  section 
1848(c)(2)(G))  of  the  Act  was  a  step  in 
the  direction  of  the  ultimate  resource- 
based  system.  On  the  other  hand,  a 
surgical  group  believed  that  we  were 
biased  because  we  presumed  that  a 
resource-based  practice  expense  RVU 
system  would  lead  to  a  reduction  in 
most  specialty  codes  and  a 
corresponding  increase  in  primary  care 
codes. 

Response.  The  trend  in  practice 
expense  RVU  redistributions  under  a 
resource-based  system  is  clear,  and 
section  1848(c)(2)(G)  of  the  Act  is 
another  step  in  that  progression, 
consistent  with  the  preceding 
redistributions  which  the  Congress 
mandated  in  1993.  The  direction  of 
payment  changes  for  major  categories  of 
service — increases  for  medical  visits  and 
reductions  for  surgical  procedures — has 
been  mandated  by  the  Congress, 
implemented  by  HCFA.  and  known  to 
the  public  for  some  time.  The  exception 
of  office-based  services  from  the  1993 
practice  expense  RVU  reductions  clearly 
indicated  that  the  Congress  intended  a 


relative  redistribution  toward  those 
services.  While  the  Congress  could  not 
know,  on  a  procedure- by- procedure 
basis,  the  impact  of  the  new  resource- 
based  system,  it  was  cognizant  of  the 
general  direction  of  a  resource-based 
system  before  it  enacted  section  121  of 
the  Social  Security  Act  Amendments  of 
1994.  mandating  resource-based 
practice  expense  RVUs. 

Establishjnent  of  a  resource-based 
system  for  practice  expenses  has  been 
discussed  for  some  time.  In  1992,  the 
PPRC.  a  statutorily  established 
Commission  that  provided  advice  and 
recommendations  to  the  Congress, 
issued  a  report  titled  "Practice  Expenses 
Under  the  Medicare  Fee  Schedule:  A 
Resource-Based  Approach"  (Number 
92-1).  That  report  described  the 
Commission's  research  on  a  resource- 
based  alternative  for  calculating  practice 
expense  RVUs.  It  showed  the  direction 
of  the  projected  redistributions.  The 
report  showed  that  RVUs  for  the 
category  of  evaluation  and  management 
services  (medical  visits  or  primary  care 
services)  would  increase  and  the 
category  of  surgical  procedures  would 
decrease. 

In  its  1993  Annual  Report  to  the 
Congress,  the  Commission  specifically 
recommended  that  the  Congress  enact  a 
resource-based  system  for  payment  of 
practice  expenses.  The  report,  at  page 
147,  indicated: 

The  Commission  has  long  questioned  the 
appropriateness  of  these  charge-based 
practice  exp>ense  and  malpractice  expense 
relative  values  as  part  of  the  Medicare  Fee 
Schedule.  Since  it  suggested  the  OBRA  89 
approach  as  an  interim  measure  in  the 
Annual  Report  to  Congress  1989.  the 
Commission  has  been  working  to  develop 
methods  for  calculating  practice  exp>ense  and 
malpractice  expense  relative  values  that  are 
more  consistent  with  the  reform  goals  of 
resource-based  payments  (PPRC  1989).  This 
work  has  lead  to  the  identification  of 
methods  for  calculating  these  two 
components  that  the  Commission  thinks  are 
more  appropriate  than  the  OBRA  89 
formulas.  Both  the  practice  expense  and 
malpractice  expense  methods  have  been 
described  in  previous  reports  to  Congress, 
and  each  is  the  topic  of  a  special  research 
report  issued  by  the  Commission  (PPRC 
1992b;  PPRC  1992c). 

In  the  same  report,  the  Commission 
specifically  recommended: 

The  Congress  should  revise  the  practice 
exp)ense  component  of  the  Medicare  Fee 
Schedule  so  that  it  will  be  resource -based. 
Practice  expense  relative  values  should  be 
based  on  data  about  the  direct  costs  incurred 
in  delivering  each  service  and  an  incentive- 
neutral  formula  to  allocate  indirect  costs.  A 
transition  to  new  practice  ex{>ense  relative 
values  should  be  introduced  beginning  in 
1997.  This  date  will  allow  for  completion  of 
the  current  fee  schedule  transition  process 
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and  for  development  and  refinement  of  the 
resource-based  approach. 

Id.  T^is  report  also  showed  the  impact 
of  a  resource-based  system  for  four 
major  categories  of  services.  The 
Commission  estimated  that  the  total 
payment  for  evaluation  and 
management  services  would  increase  by 
12  percent,  that  diagnostic  procedures 
would  decrease  by  19  percent,  that 
surgical  global  services  would  decrease 
by  29  percent  and  that  technical 
procedures  would  not  be  changed. 
(These  impacts  reflect  the  total 
Medicare  payment;  when  measured 
relative  to  the  practice  expense 
component  alone,  there  would  be 
greater  percentage  changes.)  Thus,  the 
PPRC  reports  put  the  Congress  on  notice 
about  the  direction  of  changes  under  a 
resource-based  system. 

The  Congress,  in  section  13513  of 
OBRA  1993,  enacted  reductions  in  the 
practice  expense  component  payment  to 
move  toward  resource-based  practice 
expense  RVUs.  (The  Congress  also  used 
these  reductions  to  achieve  savings  in 
the  Medicare  program.)  The  Congress 
specifically  exempted  from  reduction 
any  services  that  were  performed  at 
least  75  percent  of  the  time  in  an  office 
setting.  "Therefore,  the  imparl  of  the 
reductions  fell  on  surgu  ai  jrocedures, 
and  the  largest  impact  occurred  for 
those  procedure  codes  for  which  the 
practice  expense  RVUs  most  exceeded 
work  RVUs.  The  structure  of  section 
1848(c)(2)(E)  of  the  Act— reduction  of 
one-quarter  of  the  amount  of  excess 
practice  expense  in  each  of  3  years — 
was  itself  a  transition  to  moderately 
reduce  practice  expense  RVUs  for  non- 
office-based  codes  rather  than  to 
decrease  them  precipitously. 


Section  121  of  the  Social  Security  Act 
Amendments  of  1994  required  us  to 
develop  and  implement  resource-based 
practice  expense  RVUs  effective  January 
1. 1998.  Section  4505  of  the  BBA 
postponed  the  change  to  resource-based 
values,  but  included  another  round  of 
reductions  for  certain  non-visit  codes. 
We  agree  with  the  comment  that  the 
1998  payment  changes  were  simply 
another  step  in  the  ongoing  process 
moving  payments  in  the  direction  of  the 
resource-based  practice  expense  system. 

Comment:  Groups  representing 
primary  care  physicians  supported  our 
proposal,  stating  that  using  1997  RVUs 
for  the  transition  would  cause  some 
RVUs  to  "ping-pong"  between  1998 
practice  expense  RVUs  and  the 
transition  years.  Some  commenters 
opposing  the  transition  policy  in  the 
proposed  rule  stated  that  the  "yo-yoing" 
of  practice  expense  values  around  the 
transition  was  not  inconsistent  with  the 
statutory  scheme. 

Response:  We  agree  that  it  is 
inconsistent  with  the  statutory  scheme 
to  create  sharp  reversals  in  practice 
expense  RVUs.  A  transition  in  the 
direction  of  a  resource-based  practice 
expense  system  began  in  1993,  and  a 
one-time  upward  spike  in  RVUs  for 
surgical  procedures,  which  ignores  the 
changes  previously  made,  would  be 
inconsistent  with  congressional  intent 
and  with  the  very  purpose  of  a 
transition. 

In  response  to  comments  on  our 
proposed  rule,  we  have  examined  the 
impact  of  the  transition  more  precisely 
for  a  limited  set  of  procedures.  While 
this  example  is  illustrative  only,  it 
shows  that  using  1991  average  allowed 
charges  in  the  transition  formula 


(disregarding  the  1998  redistribution, 
the  OBRA  1993  practice  expanse 
payment  reductions,  and  all  budget 
neutrality  adjustments)  would  result  in 
marked  payment  spikes  in  1999  for 
procedures  whose  fully-implemented 
resource-based  practice  expense  RVUs 
are  lower  than  their  1998  practice 
expense  RVUs. 

The  chart  below  illustrates  the 
changes  in  practice  expense  RVUs  for 
each  year  from  1992  through  1998  and 
the  estimated  practice  expense  RVUs  for 
1999,  2000,  2001,  and  2002,  using  data 
for  1991  and  1998  RVUs  as  ahemative 
starting  points  for  the  transition.  The 
chart  shows  the  figures  for  cataract 
removal  and  intraocular  lens  insertion 
(CPT  code  66984);  the  practice  expense 
RVUs  for  cataract  surgery  decreased 
under  both  the  OBRA  1993  and  BBA 
reductions.  Practice  expense  RVUs  for 
cataract  surgery  will  decrease  between 
1 998  and  2002  when  the  resource-based 
system  is  fully  implemented.  The  chart 
shows  that  there  would  be  smooth, 
moderate  decreases  between  1998  and 
2002,  as  we  understand  the  Congress  to 
have  intended,  if  the  1998  practice 
expense  RVUs  are  used  in  the  transition 
formula.  The  chart  also  shows  that  there 
would  be  large  increases  in  1999 
practice  expense  RVUs  (compared  to 
1998  and  even  compared  to  earlier 
years)  if  the  transition  practice  expense 
RVUs  were  based  on  1991  average 
allowed  charges.  There  would  indeed  be 
spikes  in  Medicare  payments  unless  the 
1998  practice  expense  RVUs  are  used  in 
the  transition  formula,  as  we  understand 
the  Congress  to  have  inttnded,  during 
1999.  2000, and  2001. 
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L.uiiinwnl:  Cuinnienters  opposing  the 
proposed  policy  stated  that  the 
legislative  historv  does  not  indicate  that 
the  Congress  shares  our  concern  about 
sharp  changes  in  the  redistribution  of 
practice  expense  RVUs. 

Response:  We  believe,  instead,  that 
the  shape  of  the  reductions  made  by 
section  1848(c)(2)(G)  of  the  Act 
evidences  the  Congress'  concern  on  this 
point.  That  provision  explicitly 
exempted  from  reduction  any  procedure 
if  the  in-office  or  out-of-office  practice 
expense  RVUs  would  have  increased 
under  our  June  1997  proposed  rule. 
Thus,  the  Congress  specifically  chose 
not  to  reduce  RVUs  for  a  procedure  if 
they  were  subsequently  to  be  increased 
under  the  resource-based  system.  In  this 
way,  the  law  reflects  congressional 
intent  to  avoid  perverse  shifts  in 
practice  expense  RVUs  during  the 
transition. 

Comment:  Commenters  opposed  to 
the  proposed  rule  also  suggested  that 
the  OBRA  1993  changes  codified  at 
section  1848(c)(2)(E)  of  the  Act  were 
intended  by  the  Congress  to  be 
temporary  and  apply  only  during  1994, 
1995, and  1996. 

Response:  We  disagree;  the  provisions 
were  scored  legislatively  as  permanent 
reductions,  and  we  note  that  we 
implemented  the  OBRA  changes  in  that 
way.  Moreover,  the  Congress  has 
acquiesced  in  our  implementation  of 
section  1848(c)(2)(E)  of  the  Act.  As 
discussed  earUer,  the  OBRA  1993 
reductions  for  practice  expenses  were 
designed  to  achieve  Medicare  savings 
while  moving  the  system  in  the 
direction  it  would  ultimately  move 
under  a  resource-based  system,  greater 
relative  payments  for  office-based 
procedures.  The  Congressional  Budget 
Office  and  the  Administration  "scored" 
section  13513  of  OBRA  as  having 
permanent  savings,  from  which  it  can  be 
inferred  that  the  payment  reductions 
were  permanent.  Until  we  received  this 
comment  in  response  to  the  proposed 
rule,  it  had  not  been  suggested  that  our 
implementation  of  section  1848(c)(2)(E) 
of  the  Act  was  contrary  to  congressional 
intent.  In  fact,  the  Congress  has  since 
amended  section  1848(c)  of  the  Act 
without  legislatively  altering  our 
implementation  of  section  1848(c)(2)(E) 
of  the  Act.  We  believe  that  the  Congress' 
failure  to  take  contrary  legislative  action 
on  our  implementation  of  section 
1848(c)(2)(E)  of  the  Act  indicates  that 
we  have  implemented  that  provision  as 
the  Congress  intended. 

Comment:  One  specialty  society 
commented  that  there  should  be  no 
transition  for  services  that  are  new  in 
1999  and  beyond. 


Response:  The  law  is  silent  as  to 
whether  there  should  be  a  transition  for 
new  services  in  1999  and  beyond. 
However,  we  agree  with  the  commenter 
and  will  not  provide  a  transition  for 
codes  representing  services  that  are  new 
begiiming  in  1999. 

Comment:  One  specialty  society 
suggested  that  we  consider  asking  the 
Congress  for  additional  transition  time 
due  to  the  disruption  caused  by  the  year 
2000  computer  systems  overhaul. 

Response:  For  1999,  we  plan  to  make 
routine  provider  payment  updates  and 
other  BBA  changes.  These  pose  minimal 
risks  to  contractors'  year  2000  (Y2K) 
efforts  and,  therefore,  can  be  done. 
Routine  updates  between  October  1, 
1999  and  April  1,  2000  may  need  to  be 
delayed  because  they  would  occur 
during  a  critical  timeframe  in  late  1999 
and  early  2000  when  final  Y2K  testing 
and  refinements  must  be  accomplished. 
We  will  actively  consult  with  interested 
professional  groups,  the  Congress  and 
other  parties  as  we  develop  our  plans  to 
achieve  Y2K  compliance  while  causing 
minimum  disruption  in  fee  schedule 
updates. 

Comment:  A  surgical  group  suggested 
that  we  limit  the  magnitude  of  the 
changes  in  physician  payments  by 
imposing  some  reasonable  limit  on 
payment  increases  and  decreases  for 
individual  services.  They  argue  that 
such  an  approach  is  advisable  because 
of  what  they  believe  is  uncertainty 
about  the  accuracy  of  the  resource-based 
RVUs. 

Response:  We  do  not  beheve  that  it  is 
appropriate  to  place  limits  on  increases 
or  decreases  in  payments  as  a  result  of 
the  implementation  of  the  new  system. 
We  believe  that  the  Congress  addressed 
concerns  about  the  accuracy  of  new 
values  by  explicitly  providing  for  a 
transition  and  requiring  a  refinement 
process  to  be  used  each  year  of  the 
transition.  We  believe  that,  in  so  doing, 
the  Congress  indicated  its  view  of  the 
appropriate  contours  of  relief  from  the 
effects  of  redistribution  of  practice 
expense  RVUs. 

Resolution 

We  have  considered  all  of  the 
comments  on  our  proposal  to  use  1998 
practice  expense  RVUs  in  the  formula 
for  the  1999,  2000,  and  2001  transition 
to  fully  resource-based  practice  expense 
values.  We  believe  that  use  of  1998 
practice  expense  RVUs  is  most 
consistent  with  the  statutory  design  for 
resource-based  practice  expense  and 
that  using  1991  average  allowed  charges 
for  this  purpose  would  be  antithetical  to 
this  scheme  and  to  the  purpose  of 
providing  a  smooth  transition.  Thus,  we 
are  using  the  current,  1998,  practice 


expanse  relative  values  in  the  transiuon 
formula  for  1999  through  2001. 

Revisions  to  the  Regulations 

We  are  revising  §  414.22  (Relative 
value  units  (RVUs)),  paragraph  (b), 
(Practice  expense  RVUs),  to  state  that  for 
services  begirming  Januar>'  1,  1999,  the 
practice  expense  RVUs  will  be  based  on 
a  blend  of  75  percent  of  practice 
expense  RVUs  used  for  payment  in  1998 
and  25  percent  of  the  relative  practice 
expense  resources  involved  in 
furnishing  the  service.  For  services 
begirming  January  1,  2000,  the  practice 
expense  RVUs  will  be  based  on  a  blend 
of  50  percent  of  the  1998  FE  RVUs  and 
50  percent  of  the  relative  practice 
expense  resources  involved  in 
furnishing  the  service.  For  services 
begiiming  January  1,  2001,  the  practice 
expense  RVUs  will  be  based  on  a  blend 
of  25  percent  of  the  1998  practice 
expense  RVUs  and  75  percent  of  the 
relative  practice  expense  resources 
involved  in  furnishing  the  service.  For 
services  beginning  January  1,  2002.  the 
practice  exp)ense  RVUs  will  be  based  on 
100  percent  of  the  relative  practice 
expense  resoiuxes  involved  in 
furnishing  the  service. 

There  will  be  only  one  level  of 
practice  expense  RVUs  per  code  for  the 
following  categories  of  services:  those 
that  have  only  the  technical  component 
of  the  practice  expense  RVUs;  only  the 
professional  component  practice 
expense  RVUs;  certain  evaluation  and 
management  services,  such  as  hospital 
or  nursing  facility  visits  that  are 
furnished  exclusively  in  one  setting; 
and  major  surgical  services.  For  other 
services,  there  will  be  two  different 
levels  of  practice  expense  RVUs  per 
code.  The  lower  practice  expense  RVUs 
will  apply  to  services  furnished  to 
hospital  or  ASC  or  SNF  patients.  The 
higher  practice  expense  RVUs  will 
apply  to  services  furnished  in  a 
physician's  oihce  or  services  other  than 
visits  but  performed  in  a  patient's  home 
and  services  furnished  to  patients  in  a 
nursing  facility  or  an  institution  other 
than  a  hospital,  ASC,  or  SNF. 

Result  of  evaluation  of  comments: 
Based  on  our  evaluation  of  all 
comments  received  on  our  proposed 
resource-based  practice  expense 
methodology,  we  have  made  the 
following  modifications: 

•  Creation  of  a  separate  pool  for 
services  with  work  RVUs  equal  to  zero. 
We  created  a  separate  practice  expense 
pool  for  services  with  work  RVUs  equal 
to  zero  (including  the  technical 
components  of  services  with 
professional  and  technical  components) 
using  the  top-down  methodology  except 
we  used  the  average  cUnical  staff  time 
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from  the  CPEP  data  (since  these  codes 
by  definition  do  not  have  physician 
time)  and,  as  an  interim  measure,  we 
used  the  current  1998  practice  expense 
RVUs  to  allocate  the  direct  cost  pools 
(clinical  labor,  medical  supplies,  and 
medical  equipment).  For  services  with 
professional  and  technical  components 
paid  under  the  physician  fee  schedule, 
the  global  practice  expense  RVUs  are  set 
equal  to  the  sum  of  the  professional  and 
technical  components. 

•  Allocation  of  the  indirect  cost  pool. 
In  the  indirect  allocation  methodology, 
we  are  converting  the  work  RVUs  to 
dollars  using  the  Medicare  conversion 
factor  (expressed  in  1995  dollars  for 
consistency  with  the  SMS  survey  years). 

•  SMS  based  practice  expenses  per 
hour.  For  the  specialty  of  emergency 
medicine,  we  are  using  the  "All 
Physician"  practice  expense  per  hour  to 
create  practice  expense  cost  pools  for 
the  categories  "clerical  payroll"  and 
"other  expenses." 

For  the  specialty  of  pathology,  we  are 
removing  the  suf>ervision  and  autopsy 
hours  reimbursed  through  Part  A  of  the 
Medicare  program  from  the  practice 
expense  per  hour  calculation. 

For  the  specialty  of  podiatry,  we  are 
using  the  "All  Physician"  practice 
expenses  per  hour  to  create  the  practice 
expense  cost  pools. 

For  the  specialty  of  allergy/ 
immunology,  we  are  using  the  "allergy/ 
immunology"  supply  practice  expenses 
per  hour  to  create  the  supply  practice 
expense  pool. 

We  are  splitting  the  "radiology" 
practice  expenses  per  hour  into 
"radiation  oncology"  practice  expenses 
per  hour  and  "radiology  other  than 
radiation  oncology"  practice  expenses 
per  hour  and  using  these  split  practice 
expenses  per  hour  to  create  practice 
expense  cost  pools  for  these  specialties. 

•  Corrections  to  code  crosswalks.  We 
had  inadvertently  crosswalked  some 
codes  in  settings  where  CPEP  data 
existed.  We  have  removed  these 
crosswalks. 

•  Use  of  the  current  practice  expense 
relatives  for  radiology  services.  For  the 
specialty  of  radiology,  we  are  using  the 
current  practice  expense  relatives  for 
radiology  services,  as  an  interim 
measure,  to  allocate  radiology's  direct 
practice  expense  cost  pools.  For  all 
other  specialties  that  perform  radiology 
services,  we  are  using  the  CPEP  relatives 
for  radiology  services  in  the  allocation 
of  that  speciahy's  direct  practice 
expense  cost  pools.  Note  that  radiology 
services  or  components  of  radiology 
services  that  lack  work  relative  value 
units  are  handled  as  described  above 
under  "Creation  of  a  separate  pool  for 


services  with  work  relative  value  units 
equal  to  zero." 

•  Physician's  time  for  radiology 
codes.  For  radiology  codes  for  which  we 
lacked  Harvard  or  RUC  survey  data,  we 
calculated  the  physician's  time  using 
the  average  work  per  unit  time  of  CPT 
codes  71010  and  71020 

•  Maxillofacial  prosthetics.  For 
maxillofacial  prosthetics,  we  are  using 
the  "All  Physician"  practice  expenses 
per  hour  to  create  practice  expense  cost 
pools  and,  as  an  interim  measure, 
allocating  these  pools  using  the  current 
practice  expense  RVUs. 

B.  Medical  Direction  for  Anesthesia 
Services 

General  Requirements 

The  conditions  for  payment  of 
medical  direction  for  anesthesia  services 
are  included  in  §415.110  (Conditions 
for  payment:  Medically  directed 
anesthesia  services).  Before  Jtmuary 
1999,  the  regulations  referred  to  these 
conditions  as  applying  to  services 
furnished  directly  or  concurrently.  The 
reference  to  services  furnished  directly 
is  not  correct.  It  suggests  that  the 
physician  personally  performing  the 
anesthesia  services  only  has  to  provide 
the  same  kind  of  services  as  the 
physician  medically  directing  the 
anesthesia  service.  In  fact,  the  physician 
personally  performing  the  anesthesia 
service  must  perform  the  entire 
anesthesia  service  alone.  This  policy  is 
included  in  §414.46(c)(l)(i)  (Additional 
rules  for  payment  of  anesthesia  services, 
Physician  personally  performs  the 
anesthesia  procedure).  Therefore,  we  are 
deleting  the  reference  in  §415.110  to 
services  furnished  directly. 

The  December  1995  final  rule  (60  FR 
63152)  allows  the  physician's  medical 
direction  of  a  certified  registered  nurse 
anesthetist  (CRNA)  performing  a  single 
anesthesia  service.  However,  this 
provision  did  not  take  effect  until 
January  1,  1998.  This  policy  was 
incorporated  in  §414.46(d)(iii) 
(Additional  rules  for  payment  of 
anesthesia  services.  Anesthesia  services 
medically  directed  by  a  physician).  A 
program  memorandum  explaining  this 
policy  was  issued  to  the  Medicare 
carriers  in  January  1998 

In  the  June  1998  proposed  rule,  we 
proposed  revising  §415.110  (Conditions 
for  payment:  Medically  directed 
anesthesia  services)  so  that  it  is 
consistent  with  §414.46(d)(iii)  by 
stating  that  medical  direction  can  apply 
to  the  single  anesthesia  service 
furnished  by  a  CRNA. 

The  law  provides  that  the  payment 
allowance  for  the  physician's  medical 
direction  furnished  on  or  after  January 


1,  1998.  is  50  percent  of  the  fee  schedule 
amount  that  would  have  been  paid  if  the 
anesthesia  service  was  furnished  by  the 
physician  alone. 

Both  the  ASA  and  the  American 
Association  of  Nurse  Anesthetists 
(AANA)  have  pointed  out  that  our 
medical  direction  requirements  are 
outdated  and  too  restrictive.  The 
requirements  are  oriented  to  the 
administration  of  a  general  anesthetic, 
which  was  the  predominant  mode  of 
practice  when  the  regulations  were 
originally  implemented.  There  are  other 
types  of  anesthesia,  such  as  regional, 
spinal  or  epidural  anesthesia,  and 
monitored  anesthesia  care,  that  are 
becoming  more  common  and  for  which 
the  Associations  argue,  the  current 
requirements  are  not  completely 
appropriate.  For  example,  in  monitored 
anesthesia  care,  there  is  no  definable 
emergence  as  there  is  for  general 
anesthesia. 

Also,  the  AANA  has  advised  us  that 
requiring  the  presence  of  the 
anesthesiologist  for  induction  for  all 
cases  may  not  be  appropriate  and  may 
delay  the  start  of  surgery  and  result  in 
the  inefficient  use  of  operating  room 
time.  In  addition,  the  ASA  has  advised 
us  that  neither  the  regulations  nor  the 
operating  instructions  explain  the  level 
of  documentation  required  by  the 
anesthesiologist  to  support  the  payment 
for  the  medical  direction  service.  The 
ASA  believes  that  the  lack  of 
instructions  for  medical  documentation 
and  the  concerns  about  payment  audits 
have  reportedly  prompted 
anesthesiologists  to  overly  document 
anesthesia  records. 

The  ASA  and  the  AANA  reached 
substantial  consensus  on  a  revised 
recommended  set  of  medical  direction 
requirements.  The  only  area  that  they 
had  a  difference  of  opinion  was  with 
respect  to  the  preanesthetic  exam  and 
evaluation.  The  ASA  favored  the 
requirement  that  the  physician 
personally  perform  the  examination  and 
the  AANA  initially  favored  the 
requirement  that  the  physician  ensure 
that  the  examination  and  evaluation  be 
performed  by  a  qualified  individual.  We 
chose  the  proposed  language  as  a 
compromise  position.  We  reviewed 
their  recommendations  and  proposed 
revising  our  regulations  in  §415.110 
(Conditions  for  payment:  Anesthesia 
services)  to  reflect  current  anesthesia 
practice  arrangements.  Namely,  we 
proposed  to — 

•  Provide  that  the  physician  either 
perform  the  pre-anesthesia  examination 
and  evaluation  or  review  one  performed 
by  another  qualified  individual; 


•  No  longer  require  the  physician  to 

be  present  during  induction  and 
emergence  on  all  anesthesia  cases;  and 

•  Require  that  the  physician— 

+  Monitur  the  course  of  anesthesia  at 
intervals  medicallv  indicated  bv  the 


nature  of  the  procedure  and  the 
patient's  condition; 

+  Remain  physically  present  in  the 
facility  and  immediately  available  for 


diagnostic  and  therapeutic  emergencies; 
and 

+  Provide  indicated  post-anesthetic  or 
ensure  that  it  is  provided  by  a  qualified 
individual. 


Summary  of  Proposed  Changes  To  Medical  Direction  Requirements 


For  each  patient  ttie  physician — 


(i)  . 

Oi). 
Oii) 

(iv) 

(V) 
(VI) 

(vii) 


Current  regulations 


Performs  a  Dre-anestt>etic  examination  and  evaluation 


Prescnt)es  tne  anesthesia  plan. 


^  the  mosi  demanding  proceoures 
p(an     including     induction     and 


Personally  partK;:pates 

in     the     anesthesia 

emergence 
Ensures  that  any  procedures  in  the  anesthesia  D<an  that 

tie  or  she  does  not  perform  are  pertorrried  by  a  qualified 

individuai  as  defined  m  program  operating  instructions. 
Monitors  the  course  o'  anesthesia  at  tre^juent  mterva's 


Remains  physically  present  ano  availabte  lor  immediate  di- 
agnosis arxl  treatment  of  emergerxaes. 
Provides  indicated  p)ost-anesthesia  care  


Proposed  regulations 


Performs  a  pre-anesthetic  examination  arxj  evaluation,  or 
reviews  one  perfomied  by  another  qualified  individual 
permitted  by  the  State  to  administer  anesthesia. 

Participates  in  the  development  of  the  anesttiesta  plan  and 
gives  final  approval  of  the  proppsed  plan. 

Personally  participates  in  the  most  demanding  aspects  of 
the  anesthesia  plan. 

Ensures  that  any  aspect  of  the  anesthesia  plan  rx>t  per- 
formed t>y  the  anesthesiologist  is  performed  t>y  a  quali- 
fied individual  as  specified  in  operating  instructions. 

Monitors  tt>e  course  of  anesthesia  at  irnervals  medically  irv 
dicated  tjy  tt>e  nature  of  the  procedure  and  the  patient's 
corxMion. 

Remains  physically  present  in  Vhe  facility  and  immediately 
available  for  diagnostic  and  ttierapeutic  emergencies. 

Provides  indicated  post-anesttiesia  care  or  ensures  that  it 
is  provided  by  a  qualified  irxjividual. 


Comment:  Almost  all  commenters 
recommended  that  we  drop  the 
proposed  medical  direction 
requirements  and  retain  the  current 
requirements.  They  pointed  out  that  the 
proposed  regulations  would 
significantly  relax  the  requirements  for 
physician  involvement  in  the  provision 
of  anesthesia  care  when  a  qualified 
nonphysician  anesthetist  is  providing 
these  services.  They  believe  these 
changes  would  be  to  the  detriment  of 
patients  and  would  diminish  the  current 
standards  of  care.  The  focus  of  these 
commenters'  concerns  was  on  the 
proposed  requirements  that  the 
medically  directing  phvsician — (1) 
Could  review  a  pre-anesthetic 
examination  and  evaluation  performed 
by  a  qualified  individual  permitted  by 
State  law  to  administer  anesthesia;  and 
(2)  ensure  that  indicated  post-anesthesia 
care  IS  provided  by  a  qualified 
individual. 

Several  commenters  also  pointed  out 
that  the  proposed  requirement  that  the 
physician  participate  in  the  most 
demanding  procedures  in  the  anesthesia 
plan  could  be  construed  as  meaning  that 
the  medically  directing  physician  does 
not  have  to  participate  in  any  aspect  of 
anesthesia  care.  Commenters  also 
objected  to  the  proposed  requirement 
that  the  physician  remain  physically 
present  in  the  facility  and  immediately 
available  for  diagnostic  and  therapeutic 
emergencies.  The  commenters  pointed 
out  that  the  proposed  requirement  is  too 


lax  and  could  be  interpreted  to  mean  the 
medically  directing  physician  could  be 
located  anywhere  in  the  facility. 

Response:  The  medical  direction 
requirements  specify  the  activities  that 
the  medically  directing  physician,  who 
is  usually  an  anesthesiologist,  must 
perform  in  order  for  the  carrier  to  allow 
payment  for  a  physician's  service  under 
the  physician  fee  schedule.  The  medical 
direction  requirements  are  not  quality  of 
care  standards.  As  one  commenter 
pointed  out,  these  requirements  are 
minimum  requirements.  Practicing 
anesthesiologists  can,  if  they  choose, 
furnish  a  level  of  services  beyond  the 
minimum  standards. 

As  we  noted  in  the  proposed  rule,  we 
had  decided  to  propose  revised  medical 
direction  requirements  because  of 
concerns  that  the  ASA  and  the  AANA 
presented.  We  had  asked  the  ASA  and 
.-VANA  to  work  together,  to  the  extent 
practicable,  to  come  up  with  a  revised 
set  of  medical  direction  requirements.  In 
February  1998,  we  met  with  both  groups 
and  heard  their  views  and  concerns.  At 
that  time,  with  the  exception  of  the  first 
proposed  requirement  that  the  CRNA  be 
able  to  furnish  the  preanesthesia  exam 
and  evaluation  and  have  the  medically 
directing  physician  review  it,  it  was  our 
understanding  that  the  leadership  of 
both  groups  agreed  to  the  uniform 
revised  requirements. 

However,  because  of  concerns  raised 
by  their  membership,  the  ASA  and 
several  State  anesthesiologist  societies 


are  now  requesting,  for  the  most  part, 
that  we  retain  the  current  requirements, 
established  in  1983. 

We  have  decided  to  retain  the  current 
requirements  (that  is,  requirements  (i) 
and  (ii),  and  (iv)  through  (vii))  in  the 
preceding  table  and  make  oidy  one 
technical  revision  in  requirement  (iii)  at 
the  present  time.  We  will  study  the 
medical  direction  issue  further  and  may 
propose  to  make  a  change  in  the  future. 
The  technical  revision  jjertains  to  the 
requirement  that  the  physician 
participate  in  the  most  demanding 
procedures  in  the  anesthesia  plan 
including,  induction  and  emergence 
We  published  a  final  rule  in  the  Federal 
Reg^er  on  March  2.  1983  (48  FR  8928) 
in  which  the  current  requirements  for 
medical  direction  were  included  to 
implement  section  108  of  TEFRA  of 
1982.  Since  general  anesthesia  was  the 
usual  mode  of  practice  for  anesthesia 
services,  the  requirement  reflected  this 
practice.  However,  since  1983.  other 
types  of  anesthesia  care,  such  as 
regional  anesthetics  and  monitored 
anesthesia  care  have  become  more 
common.  One  of  our  objectives  was  to 
revise  the  current  requirement  so  that  it 
is  consistent  with  current  anesthesia 
practices.  As  a  result,  we  have  decided 
that  the  medically  directing  physician 
must  be  present  at  induction  and 
emergence  for  general  anesthesia.  That 
final  requirement  is  as  follows:  The 
medically  directing  physician 
participates  in  the  most  demanding 
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as{>ects  of  the  anesthesia  plan, 
including,  if  applicable,  induction  tuid 
emergence. 

Documentation  Requirements 

The  current  regulations  do  not 
specifically  include  medical  record 
documentation  requirements  for 
medical  direction.  The  proposed 
regulations  state  that  the  physician 
inclusively  documents  in  the  patient's 
medical  record  that  the  conditions  set 
forth  in  paragraph  (a)(1)  of  §415  110 
have  been  satisfied,  specifically 
documenting  personal  participation  in 
the  most  demanding  aspects  of  the 
anesthesia  plan. 

The  ASA  asked  initially  that  we 
include  the  medical  documentation 
requirements  in  the  regulations  so  that 
physicians,  carrier  staff,  and  other 
claims/medical  record  auditors  have  a 
clear  and  uniform  understanding  of  the 
documentation  requirements. 

In  addition,  within  the  past  2  years, 
we  have  established  medical 
documentation  requirements  for 
teacJiing  physicians,  including  teaching 
anesthesiologists,  that  specify  the 
amount  of  documentation  needed  to 
support  the  claim  for  the  physician's 
service  when  the  attending  physician  is 
involved  in  a  medical/surgical  case  with 
a  resident.  We  sought  to  establish  some 
level  of  reasonable  documentation  for 
the  medically  directing  physician 
considering  that — (1)  The  teaching 
anesthesiologist  is  paid  as  if  he  or  she 
personally  performed  the  anesthesia 
service  alone  (that  is.  100  percent  of  the 
fee);  (2)  the  medically  directing 
anesthesiologist  is  paid  50  percent  of 
the  total  fee;  and  (3)  the  documentation 
requirements  for  the  teaching 
anesthesiologist,  as  found  at  §415.178. 
are  that  the  record  demonstrates  the 
physician's  presence  or  participation  in 
the  administration  of  the  anesthesia. 
The  operating  mstructions  in  MCM 
section  15016  specifically  require  that 
the  teaching  physician  document  in  the 
medical  records  that  he  or  she  was 
present  during  the  critical  (or  key) 
portions  of  the  procedure,  including 
induction  and  emergence.  The  teaching 
anesthesiologist's  presence  is  not 
required  during  the  preoperative  or 
postoperative  visits  with  the 
beneficiary. 

Comment:  The  AANA  asked  that  we 
revise  the  medical  documentation 
requirements  to  require  that  the 
physician  alone  personally  document 
the  record;  the  Association  stated  that 
the  CRNA  should  not  have  to  document 
the  physician's  participation  since  the 
CRNA  may  not  agree  concerning  the 
extent  of  the  physician's  participation  in 
the  case. 


Response:  We  believe  the  proposed 
regulation  text  accomplishes  this 
objective  since  it  clearly  says  the 
physician  must  document  the  medical 
record.  However,  for  purposes  of  further 
clarity,  we  will  accept  the  commenter's 
recommendation. 

Comment:The  ASA  asked  us  if  their 
interpretation  of  the  proposed  medical 
documentation  requirement  is  correct. 
ASA  interprets  the  provision  as 
allowing  an  anesthesiologist  to  state  in 
the  medical  record  that  the  medical 
direction  standards  have  been  met, 
without  enumerating  each  such 
standard,  and  as  requiring  the 
anesthesiologist  to  specify  in  the  record 
those  demanding  aspects  of  the  case  in 
which  he  or  she  personally  participated. 

Response:  We  understand  the  ASA's 
concerns  about  the  medical  direction 
requirements.  We  do  not  wish  to  make 
the  act  of  medical  documentation  overly 
burdensome  to  the  anesthesiologist. 
However,  the  medical  record  must 
include  an  amount  of  documentation  to 
enable  a  medical  records'  auditor  to 
conclude  that  the  physician  was 
sufficiently  involved  to  support  the 
payment  of  a  medical  direction  fee. 

■The  medical  direction  requirements 
specify  certain  functions  or  services  that 
the  physician  must  perform  and  cannot 
delegate  to  the  directed  qualified 
individual.  We  do  not  believe  it  is 
onerous  to  require  the  medically 
directing  physician  to  document  that  he 
or  she  performed  the  pre-anesthetic 
exam  and  evaluation,  provided 
indicated  post-anesthesia  care,  and  was 
present  during  the  most  demanding 
procedures,  including  induction  and 
emergence  where  indicated.  We  also 
expect  that  there  would  be  some 
indication  in  the  record  that  the 
medically  directing  physician  was 
present  during  some  portion  of  the 
anesthesia  monitoring. 

Limited  Activities  Permitted  During 
Medical  Direction 

The  preamble  to  the  final  regulations 
(48  FR  8928)  to  implement  section  108 
of  TEFRA  of  1982  allows  the  medically 
directing  physician  to  respond  to 
medical  emergencies  and  obstetrical 
patients  in  labor  and  also  continue  to 
furnish  medical  direction.  The  specific 
preamble  language  is  as  follows: 

"We  do  not  exf)ect  that  a  physician 
who  is  directing  the  administration  of 
anesthesia  to  four  surgical  patients 
would  be  involved  routinely  in 
furnishing  any  additional  services  to 
other  patients.  However,  addressing  an 
emergency  of  short  duration  in  the 
immediate  area,  or  administering  an 
epidural  or  caudal  anesthetic  to  ease 
labor  pain,  or  periodic  rather  than 


continuous  iimiuturmg  ui  an  obstetrical 
patient,  would  not  substantially 
diminish  the  scope  of  control  exercised 
by  the  physician  in  directing  the 
administration  of  anesthesia  to  surgical 
patients.  However,  the  carriers  will 
review  hospital  records  to  ensure  that 
such  circumstances  do  not  occur 
frequently,  are  of  short  duration,  and  do 
not  constitute  a  diminution  of  the 
physician's  involvement  in  the  surgical 
procedure." 

In  addition,  the  preamble  addressed 
the  specific  question  of  whether  the 
medically  directing  physician  could 
perform  certain  routine  tasks,  such  as 
receiving  patients  entering  the  operating 
suite  for  the  next  surgery,  checking  on 
or  discharging  patients  in  the  recovery 
room  and  handling  scheduling  matters. 
The  preamble  included  the  following 
response  to  this  comment; 

"We  agree  that  a  physician  may 
appropriately  receive  patients  entering 
the  operating  suite  for  the  next  surgery 
while  directing  concurrent  anesthesia 
procedures.  However,  checking  or 
discharging  patients  in  the  recovery 
room  and  handling  scheduling  matters 
is  not  compatible  with  our  reimbursing 
the  physician  on  a  reasonable  charge 
basis  (now  physician  fee  schedule  basis) 
for  directing  concurrent  anesthesia 
procedures.  The  time  devoted  to  such 
activities  potentially  can  be  extensive 
and  would  diminish  the  degree  of 
involvement  in  the  concurrent  care 
beyond  levels  acceptable  for  purposes  of 
reasonable  charge  reimbursement  (now 
physician  fee  schedule  payment)."  This 
continues  to  be  our  position. 

Comment:  Some  commenters  asked 
whether  the  policy  of  allowing  certain 
other  activities  during  medical  direction 
would  continue  since  the  proposed 
regulation  did  not  specifically  address 
this  matter.  Also,  the  ASA  asked 
whether  this  list  of  activities  was 
exclusive  or  whether  other  similar 
services  of  short  duration  could  be 
performed  without  violating  the  medical 
direction  payment  standards.  The  ASA 
did  not  provide  examples  of  the  kinds 
of  services  they  would  consider  "other 
limited  services  of  short  duration." 

Response:  We  believe  this  comment 
goes  beyond  our  proposal.  We  will 
continue  the  policy  enunciated  in  the 
preamble  to  the  final  TEFRA  section  108 
regulations.  We  will  not  expand  or  limit 
the  current  policy  until  we  receive  and 
have  our  medical  staff  evaluate 
information  from  the  anesthesia 
societies  on  the  specific  services  or  the 
kinds  of  circumstances  for  which  they 
are  seeking  an  expansion  of  the  policy. 
We  invite  comments  on  this  issue. 

Result  of  evaluation  of  comments:  We 
have  decided  to  include  the  following 
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set  of  requirements  for  medical 
direction  in  §415.110  of  this  final  rule. 
For  each  patient,  the  physician — 

(i)  Performs  a  pre-anesthetic 
examination  and  evaluation; 

(ii)  Prescribes  the  anesthesia  plan; 

(iii)  Personally  participates  in  the 
most  demanding  aspects  of  the 
anesthesia  plan,  including,  if  applicable, 
induction  and  emergence; 

(iv)  Ensures  that  any  procedures  in 
the  anesthesia  plan  that  he  or  she  does 
not  perform  are  performed  by  a 
qualified  individual  as  defined  in 
program  operating  instructions; 

(v)  Monitors  the  course  of  anesthesia 
administration  at  fiwjuent  intervals; 

(vi)  Remains  physically  present  and 
available  for  immediate  diagnosis  and 
treatment  of  emergencies;  and 

(vii)  Provides  indicated  post- 
anesthesia care. 

Also,  the  physician  directs  no  more 
than  four  anesthesia  services 
concurrently  and  does  not  perform  any 
other  services  while  he  or  she  is 
directing  the  single  or  concurrent 
services  so  that  all  of  the  conditions  for 
medical  direction  are  met.  The 
physician  can  attend  to  medical 
emergencies  and  perform  other  limited 
services  as  allowed  by  Medicare 
instructions  and  still  be  deemed  to  have 
medically  directed  anesthesia 
procedures. 

The  physician  alone  inclusively 
documents  in  the  patient's  medical 
record  that  the  medical  direction 
requirements  have  been  met. 
specifically  documenting  that  he  or  she 
performed  the  pre-anesthetic  exam  and 
evaluation,  provided  indicated  post- 
anesthesia care,  and  was  present  during 
the  most  demanding  procedures, 
including  induction  and  emergence, 
where  applicable. 

C.  Separate  Payment  for  a  Physician 's 
Interpretation  of  an  Abnormal 
Papanicolaou  Smear 

As  stated  in  the  proposed  rule  (63  FR 
30841).  with  the  exception  of  services  to 
hospital  inpatients,  we  do  not  allow 
separate  payment  for  a  physician's 
interpretation  of  an  abnormal  Pap 
smear.  Under  our  proposed  rule, 
separate  payment  may  be  allowed  for  a 
physician's  interpretation  of  the 
abnormal  Pap  smear  furnished  for  any 
patient  on  or  after  January  1.  1999. 

About  10  percent  of  Pap  smears  are 
abnormal  and  are  interpreted  by  a 
physician,  usually  a  pathologist.  If  a 
physician  interprets  an  abnormal  Pap 
smear  for  a  patient,  other  than  a  hospital 
inpatient,  payment  for  a  physician's 
interpretation  (and  the  underlying  test) 
is  made  under  the  clinical  laboratory  fee 
schedule  payment  for  the  Pap  smear 


test.  The  physician  negotiates  with  the 
laboratory  for  payment  for  the 
physician's  service. 

The  College  of  American  Pathologists 
requested  that  we  recognize  separate 
payment  for  a  physician's  interpretation 
of  an  abnormal  Pap  smear  in  all  settings. 
We  believe  this  would  estabhsh  an 
understandable  and  uniform  definition 
of  physicians'  services  across  sites. 
Therefore,  we  proposed  recognizing, 
under  the  physician  fee  schedule, 
separate  payment  for  a  physician's 
interpretation  of  an  abnormal  Pap  smear 
in  all  settings. 

The  Pap  smear  test  may  be  furnished 
by  a  hospital  or  an  independent 
laboratory.  For  hospital  inpatients,  the 
Pap  smear  test  is  paid  to  the  hospital  on 
a  prospective  payment  basis.  For  other 
than  hospital  inpatients,  the  Pap  smear 
test  is  paid  under  the  clinical  laboratory 
fee  schedule  to  the  hospital  laboratory 
or  independent  laboratory.  For  services 
to  hospital  patients,  the  Pap  smear 
interpretation  usually  is  furnished  by 
the  hospital  pathologist  who  can  bill  for 
the  professional  component  of  the 
service.  If  the  independent  laboratory's 
pathologist  furnishes  the  Pap  smear 
interpretation,  payment  can  be  made  to 
the  pathologist  or  the  independent 
laboratory  if  it  is  an  appropriate 
reassign  ee. 

We  received  25  comments  from 
individuals  and  organizations  on  our 
proposal  to  recognize  separate  payment 
for  a  physician  s  interpretation  of  an 
abnormal  Pap  smear.  All  of  the 
commenters  supported  our  proposal. 

Comment:  Several  commenters  stated 
th?t  our  policy  in  section  15020  of  the 
Medicare  Carriers  Manual  that  allows 
separate  payment  for  a  physician's 
interpretation  of  a  Pap  smear  for  a 
hospital  inpatient  only  as  long  as  there 
is  an  abnormality,  is  too  restrictive. 
They  pointed  out  that  regulations 
implementing  the  Clinical  Laboratory 
Improvement  Amendments  at 
§493. 1257(c)(1)  require  a  pathologist  to 
confirm  all  Pap  smears  identified  by  the 
screening  personnel  as  shownlng  an 
abnormality.  Tliis  includes,  by 
regulation,  all  smears  thought  to  show 
"reactive  or  reparative  changes,  atypical 
squamous  or  glandular  cells  of 
undetermined  significance,  or  to  be  in 
the  premalignant  (dysplasia,  cervical 
intraepithelial  neoplasia  or  all 
squamous  intraepithelial  lesions 
including  human  papilloma  virus- 
associated  changes)  or  malignant 
category." 

Response:  Our  regulation  will  permit 
separate  payment  for  a  physician's 
interpretation  of  an  abnormal  Pap  smear 
in  all  settings  as  long  as — (1)  The 
laboratory's  screening  personnel  suspect 


an  abnormality;  and  (2)  the  physician 
reviews  and  interprets  the  smear. 

We  contrast  these  services  with  other 
services  of  laboratory  physicians  that  we 
considered  hospital  services.  For 
example,  the  services  of  the  physician 
that  involve  the  review  of  Pap  smears  as 
part  of  the  laboratory's  quality  control 
assurance  procedures  are  considered 
hospital  services  and  payable  only  to 
the  hospital.  Such  services  include 
reviewing  slides  that  are  considered 
normal  by  the  cytotechnologist  but  are 
routinely  reviewed  by  a  pathologist, 
because  of  the  risk  status  of  the  patient, 
as  part  of  a  random  sample  selected  for 
quality  review. 

Comment:  Two  commenters 
recommended  that  we  treat  a 
physician's  interpretation  of  an 
abnormal  blood  smear  similar  to  the 
interpretation  of  an  abnormal  Pap 
smear. 

Response:  This  comment  is  outside 
the  scope  of  our  proposal.  Our  proposal 
did  not  address  abnormal  blood  smears. 
However,  we  will  look  into  this  issue 
next  year  as  part  of  our  review  of 
physician  fee  schedule  policies. 

Comment:  One  commenter  pointed 
out  that  the  percentage  of  Pap  smears 
that  are  abnormal  or  thought  to  be 
abnormal  by  the  cytotechnologist  and 
that  require  a  physician's  interpretation 
can  vary  considerably  from  geographical 
area  to  area  and  among  laboratories 
within  an  area.  The  commenter  wanted 
to  point  out  that  the  fact  that  some 
laboratory-specific  percentages  of  Pap 
smears  that  are  interpreted  to  be 
abnormal  are  above  10  percent  is  not 
necessarily  indicative  of  unacceptable 
utilization  levels. 

Response:  We  appreciate  the 
commenter's  clarification.  In  our 
proposal,  we  stated  that  "about  10 
percent  of  Pap  smears  are  abnormal  and 
are  interpreted  by  a  physician."  We  note 
that  the  10  percent  is  a  national  estimate 
and  that  differences  among  laboratories 
could  vary  from  this  amount  based  on 
the  population  that  the  laboratory 
serves. 

Result  of  evaluation  of  comments:  We 
are  allowing  separate  payment  for  a 
physician's  interpretation  of  a  Pap 
smear  to  any  patient  (that  is,  hospital  or 
nonhospital  patient)  as  long  as — (1)  The 
laboratory's  screening  personnel  suspect 
an  abnormality;  and  (2)  the  physician 
reviews  and  interprets  the  Pap  smear. 

D.  Rebasing  and  Revising  the  Medicare 
Economic  Index 

Background 

The  Medicare  Economic  Index  (MEI) 
represents  a  weighted  sum  of  the  annual 
price  changes  of  the  inputs  used  to 
produce  physicians'  services.  It  attempts 
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to  present  an  equitable  measure  for  the 
changes  in  the  costs  of  physician  time 
and  operating  expenses.  The  MEI  now 
in  use  was  rebased  and  revised  as 
stipulated  in  a  final  rule  published  in 
the  Federal  Register  (57  FT?  55896)  on 
November  25.  1992. 

The  MEI  is  comprised  of  two  broad 
components,  which  are  physician  net 
income  and  physician  practice 
expenses.  Physician  net  income  is 
comprised  of  wages,  salaries,  and 
benefits.  The  physician  practice  expense 
portion  is  comprised  of  six  major 
categories:  (1)  Nonphysician  employee 
compensation,  including  the  wages  and 
salaries  and  benefits  of  nonphysician 
employees  in  physicians'  offices;  (2) 
office  expenses;  (3)  medical  materials 
and  supplies;  (4)  prnfnssional  liability 
insurance;  (5)  medical  equipment;  and 
(6)  other  professional  expenses. 

We  believe  that  it  is  desirable  to 
rebase  and  revise  the  index  periodically, 
in  order  that  the  expense  shares  and 
proxies  will  reflect  approximate  current 
conditions.  Therefore,  we  are  rebasing 
the  MEI  to  reflect  1996  physician 
expenses.  We  chose  1996  as  the  base 
year  for  two  main  reasons:  (1)  The  1996 
data  were  the  most  recent  available  data 


for  most  of  the  data  sources  we  are 
using;  and  (2)  the  1996  data  were 
representative  of  the  chfinging 
distribution  of  physician  earnings  and 
practice  expenses  over  time.  We  have 
selected  what  we  believe  is  the  most 
appropriate  proxy  for  each  expense 
category.  We  will  continue  to  adjust  the 
physician  and  nonphysician  employee 
compensation  for  economy-wide  labor 
productivity,  to  avoid  accounting  for 
both  physician  practice  productivity 
and  economy-wide  productivity  in  the 
physician  update  framework. 

We  determined  the  number  and 
composition  of  expense  categories  based 
on  the  criteria  used  to  develop  the 
previous  MEI  expenditure  weights  and 
our  other  input  price  index  expenditure 
weights  (for  more  information  on  these 
criteria,  see  the  November  25.  1992  final 
rule  (57  FR  55900)).  To  determine  the 
expenditure  weights,  we  used  currently 
available,  valid  data  sources  on 
physician  earnings  and  practice 
expenses. 

While  we  consulted  numerous  data 
sources,  we  used  five  sources  to 
determine  the  rebased  and  revised  MEI 
expenditure  weights:  (1)  The  1997 
American  Medical  Association 


Socioeconomic  Monitoring  System 
(AMA  SMS)  survey  (1996  data);  (2)  the 
March  1997  Bureau  of  Labor  Statistics 
(BLS)  Employment  Cost  Index;  (3)  the 
1992  Bureau  of  the  Census  Asset  and 
Expenditure  Survey  (the  latest 
available);  (4)  the  1996  Bureau  of  the 
Census  Current  Population  Survey;  and 
(5)  the  Medical  Economics  continuing 
survey  published  Octpber  1997  (1996 
data).  No  one  data  source  provided  all 
of  the  information  needed  to  determine 
expenditure  weights  according  to  our 
criteria. 

Rebasing  and  Revising  the  Medicare 
Economic  Index 

In  the  June  5.  1998  Feil»i  al  KiKisiir 
(63  FR  30841).  we  published  a  proposed 
rebased  and  revised  MEI.  In  that  rule. 
we  discussed  in  detail  the  methodology 
and  data  sources  used  to  rebase  and 
revise  the  MEI.  The  final  rebased  and 
revised  MEI  will  have  a  1996  base  year 
and  use  the  same  data  sources  we 
proposed  in  the  June  5.  1998  rule. 
Therefore,  the  weights  and  price  proxies 
in  this  final  rule  are  the  same  as  those 
we  proposed  and  are  shown  in  Tables 
1  and  2. 


Table  1  .—Revised  Medicare  Economic  Index  Expenditure  Categories,  Weights,  and  Price  Proxies 


Expense  category 


Total 

Physician  Eamings* 

Wages  and  Salanes  

Benefits* 

Physician  Practice  Expenses  

Nonphysician  Emptoyee  Compensation 

Employee  Wages  and  Salaries  , 

Prof/Tech  Wages  

Managers  Wages  „ , 

Clerical  Wages  j. 

Servces  Wages 

Craft  Wages 

Emptoyee  Benefits*  

Office  Expenses  

Medical  Materials  and  Suppites  

Professional  Liatxiity  Insurance 

Medical  Equipmeni  

Other  Professional  Expense 

Automobile 

All  Other 


Weights 


100.000 

54.155 

46.342 

8.813 

45.845 

16.296 

13.786 

3.790 

2.620 

5.074 

2.233 

0.069 

2.510 

10^80 

5251 

4.780 

2.348 

6.890 

1.400 

5.490 


1996'* 


100.000 

54.460 

44.197 

10.263 

45.540 

16.812 

12.424 

5.662 

2.410 

3.830 

0.522 


4.388 
11.581 
4.516 
3.152 
1.878 
7.601 
1.300 
6.301 


Proposed  price  proxies 


AHE-Private'. 
ECl-Ben:  Private  \ 


ECl-W/S:  Pnvate  P&T3.- 
ECl-W/S:  Pnvate  Admin  a. 
ECl-W/S:  Pnvate  Clerical  3. 
ECl-W/S:  Pnvate  Service  3. 

ECl-Ben;  Priv.  White  Collar  3. 

CPI(U)-Housing 

PPI  Dmgs/PPI  Surg.  Appl/CPI(U)  Med  Sup. 

HCFA-Prof.  Liab.  Phys.  Prem.  Survey. 

PPI-Medical  Instruments  and  Equip. 

CPI(U)-Pnvate  Transportation. 
CPI(U)-AII  Items  less  Food  and  Energy '. 


'  Due  to  rounding,  weights  may  not  sum  to  100.000  percent. 

'Sources:  Socioeconomic  Monitoring  System  i997  Survey  of  Physicians.  Center  for  Health  Policy  Research,  American  Medical  Association- 
21?^.  o  '^JP^'-    ^^'  '^  "'^'s  '°  ^""  a  practice,-  ^4edlcal  Economics.  October  27.  1997;  U.S.  Department  of  Lat»r,  Bureau  of  Labor  StaUstics' 
and  US  Department  of  Commerce.  Bureau  of  the  Census,  1992  Asset  and  Expenditure  Sun/ey,  and  1997  Current  Population  Survey 
Net  of  change  in  ttie  lO-year  movino  average  of  output  per  man-hour  lor  the  nonfarm  business  sector 
*  Includes  emptoyee  physician  payrolf 
^tncluoes  paid  leave 
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AB.c  2.— Percent  Dis^rbu'^on  of 
Nonphysician  Payroll  Expense 
by  occupational  group;  1996 


BLS  occupational  gfoup 

ExperKjiture 
shares  ' 

Total 

100.000 

Professional  and  Technical 

Worl^ers  

Managers          

45.570 
19.399 

Clerical  Wori<ers  

30.831 

Service  Wort<ers  

4.199 

'  These  weights  were  derived  from  Vhe  1996 
Current  Population  Survey.  U.S  Bureau  of  the 
Census 

The  time  series  of  percent  changes  in 
the  current  and  rebased  MEI  are 
presented  and  compared  in  Table  3. 

TaBlE  3— Annual  Percen"  Change 
IN  THE  Current  and  Revised 
Medicare  Economic  Index 


Current 

Revised 

Years 

MEI  89- 

MEI  96- 

Dif- 
ference 

ending 

base  per- 

base per- 

June 30 

cent 

cent 

change 

change 

1985  

3.3 

3.2 

0.0 

1986  

3.3 

3.1 

-0.2 

1987  

3.0 

2.8 

-0.2 

1988  

3.6 

3.5 

-0.1 

1989  

3.4 

3.4 

0.0 

1990  

3.0 

3.2 

02 

1991   

3.2 

3.3 

0.1 

1992  

2.8 

2.7 

-0.1 

1993  

2.1 

2.2 

0.1 

1994   

2.1 

2.1 

0.0 

1995  

2.0 

2.0 

0.0 

1996  

2.0 

1.8 

-0.2 

1997  

2.2 

2.2 

0.0 

1998  

2.5 

2.3 

-0.2 

Average: 

1985- 

1998 

2.7 

2.7 

0.0 

The  CY  1999  increase  in  the  MEI,  one 
of  the  components  used  to  update  the 
physician  fee  schedule,  is  2.3  percent. 

We  received  numerous  Comments  on 
the  rebased  and  revised  MEI.  Each 
Comment,  wiLh  a  response,  is  provided 
below.  The  Comments  are  oiganized 
into  four  major  sections:  index 
structure,  expenditure  weights,  price 
proxies,  and  productivity  adjustment. 

Index  Structure 

Coninwnt  A  rommonter  believed  we 
should  re-exanune  the  structure  of  the 
MEI,  rather  than  make  minor  changes  to 
an  index  that  was  developed  in  1972 
when  physicians  were  paid  reasonable 
charges. 

Response:  The  structure  of  the  MEI 
consists  of  weights  associated  with  each 
of  the  cost  categories,  price  proxies  for 
each  of  the  cost  categories,  and  an 
overall  adjustment  for  changes  in 
productivity.  The  1996-based  MEI 


structure  is  identical  to  the  revised 
structure  we  proposed  on  September  9, 
1991  that  was  based  on  issues  discussed 
at  a  public  conference  on  March  19, 
1987,  thoroughly  reviewed  by  the 
industry  through  a  public  Comment 
period,  and  ultimately  adopted  in  1992. 
This  commenter  did  not  offer  any 
specific  recommendations  for  change, 
and  we  know  of  no  structural  change  we 
could  make  to  improve  the  MEI. 
Consequently,  the  structure  of  the  MEI 
will  remain  the  same. 

Comment:  A  commenter  suggested 
that  we  indicate  in  the  annual  physician 
fee  schedule  proposed  rule  what  the 
forecasted  MEI  would  be  under  the 
different  options  considered  and  under 
the  agency's  final  recommendation.  The 
commenter  noted  that  forecast  data 
generally  are  provided  when  the  agency 
updates  the  hospital  market  basket. 

Response:  The  physician  fee  schedule 
is  updated  by  a  statutory-specified 
formula  equal  to  the  MEI  plus  or  minus 
an  update  adjustment  factor.  The  agency 
does  not  consider  various  options  and 
make  an  up>date  recommendation.  The 
MEI  for  a  year  is  based  on  changes  in 
prices  for  prior  periods.  The 
performance  adjustment  is  based  on 
actual  data;  no  options  are  considered. 
Thus,  the  situation  for  physician 
updates  is  not  analogous  to  the  hospital 
update  process  where  changes  in 
hospital  payments  are  based  on 
forecasts  of  the  hospital  market  basket 
increase  in  the  upcoming  Federal  fiscal 
year.  In  the  case  of  physicians,  the 
changes  in  the  physician  payment  levels 
are  based  on  the  most  current  historical 
and  performance  data  available. 

Comment:  A  commenter  believed  that 
we  should  establish  a  regular  schedule 
for  updating  weights  of  various 
elements  of  the  MEI  so  that  the  index 
reflects  the  most  recent  data  and 
information  available. 

Response:  In  the  past,  more  frequent 
rebasing  would  have  resulted  in  little  or 
no  difference  in  the  update  factors.  For 
this  current  rebasing,  the  1989-based 
MEI  and  the  1996-based  MEI  grew  at  the 
same  rate  on  average  between  1 985- 
1998  as  shown  in  Table  3.  We  will 
continue  to  monitor  changes  in  the 
structure  of  physician  costs  as  they 
might  affect  the  MEI  and  we  will  update 
and  rebase  as  needed. 

Comment:  A  commenter  believed  that 
the  MEI  should  contain  an  adjustment 
reflecting  the  fact  that  different  inputs 
are  used  when  services  are  provided  by 
aSNF. 

Response:  Part  of  the  fundamental 
design  of  the  Medicare  fee  schedule  is 
that  payment  is  based  on  the  service 
performed  without  regard  to  the  place 
where  the  service  is  performed.  The  MEI 


is  consistent  with  that  design  and 
provides  a  single  national  factor  to 
update  payments  under  the  fee 
schedule,  regardless  of  the  site  of 
service  or  the  specialty  of  the  health 
professional. 

Expenditure  Weights 

Comment:  One  commenter  was 
concerned  that  the  proposed  MEI  does 
not  reflect  adequately  the  much  larger 
portion  of  practice  expenses  the  average 
obstetrician-gynecologist  pays  for 
professional  liability  insurance  as 
compared  to  other  specialties.  The 
commenter  pointed  out  that 
professional  UabiUty  consists  of  6.88 
percent  of  the  obstetrician- 
gynecologist's  practice  expenses,  but 
only  3.2  percent  of  the  practice  expense 
of  all  physicians. 

Response:  The  purpose  of  the  MEI  is 
to  recognize  the  aggregate  "pure  price" 
increase  of  providing  physicians" 
services,  regardless  of  specialty  or  site  of 
service.  Therefore,  all  input  costs  across 
all  specialties  are  considered  when 
determining  the  appropriate  cost 
weights.  The  resulting  cost  weights, 
along  with  the  price  proxies  and 
productivity  adjustment,  are  used  to 
calculate  a  national  average  percent 
change  in  the  inputs  used  to  provide 
physicians'  services.  This  national 
average  percent  change  is  used  to 
update  the  national  payments  under  the 
fee  schedule.  We  recognize  that 
professional  liability  expenses  as  a 
portion  of  total  expenses  are  above  the 
average  for  some  spxecialties  and  below 
the  average  for  other  specialties. 
However,  differences  in  regional  or 
specialty  costs  are  accounted  for  by  the 
GPCl  or  the  RVU  weight,  respectively- 

The  only  change  to  the  professional 
liability  insurance  price  proxy  is  that 
premiums  are  now  collected  for  $1 
million/$3  milUon  of  coverage  on  a 
quarterly  basis,  as  opposed  to  premiums 
for  $100,000/5300,000  of  coverage  on  an 
annual  basis.  We  continue  to  survey  the 
same  professional  Uability  insurers  that 
we  surveyed  for  the  1989-based  MEI. 

Price  Proxies 

Comment:  Several  conunenters 
suggested  the  price  proxy  for  the 
physician  earnings  component  should 
be  the  Employment  Cost  Index  (ECI)  for 
professional  and  technical  workers, 
rather  than  the  average  hourly  earnings 
(AHEs)  for  total  nonfarm  workers,  for 
two  reasons.  First,  the  rationale  for 
using  a  proxy  of  a  highly  heterogenous 
group  no  longer  exists  under  the  current 
payment  system.  Thus,  our  concern 
regarding  circularity  (increases  in 
physician  fees,  which  are  tied  to 
prevailing  charges,  are  linked  to 
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increases  in  physician  payments)  is  no 
longer  an  issue.  Second,  earnings  of 
professional  workers  are  used  as  the 
proxy  for  the  physician  work 
component  in  the  GPCI  while  AHEs  for 
total  nonfarm  workers  are  used  for 
physician  earnings  in  the  MEI.  The 
commenter  believes  that  we  should  use 
earnings  for  professional  workers  as  the 
proxy  in  the  MEI  to  be  consistent  with 
the  GPCI. 

Response:  The  commenters  have 
raised  issues  that  need  to  be  clariTied 
regarding  the  most  fair  and  relevant 
price  proxy  to  use  for  the  physician 
work  component  of  the  MEI.  The 
commenters  are  correct  that  circularity 
does  not  now  exist  between  charge 
levels  for  individual  physicians  and 
subsequent  Medicare  fee  levels  for  all 
physicians  in  the  aggregate.  However, 
paying  based  on  a  fee  schedule  does  not 
override  the  need  for  us  to  continue  to 
use  fair  and  relevant  price  proxies. 

We  believe  that  the  current  price 
proxy,  AHEs  in  the  nonfarm  business 
economy,  is  still  the  most  appropriate 
proxy  to  use  for  the  physician  work 
component.  AHEs  continue  to  best  meet 
the  criteria  of  the  1972  Senate  Finance 
Committee  report  shown  in  the  June  5, 
1998  Federal  Register  (63  PR  30844), 
including  the  criterion  of  "fairness  to  all 
concerned.'"  AHEs  are  also  the  best 
general  earnings  wage  variable  of  which 
we  are  aware  for  our  specific  purpose. 
As  a  measure  of  equitable  payment 
increases,  AHEs  reflect  the  impact  of 
supply,  demand,  and  economy-wide 
productivity  for  the  average  worker  in 
society.  By  using  the  AHEs  as  the  price 
proxy  for  physician  time,  the  physician 
wage  component  captures  this  parity  in 
rates  of  increase  for  physicians  and  the 
average  worker  in  society. 

The  EC!  for  professional  and  technical 
workers  includes  occupations  like 
engineer,  architect,  mathematical  and 
computer  scientist,  and  other  types  of 
technicians.  Excess  supply  or  excess 
demand  for  professional  and  technical 
workers  on  average  can  cause  their 
wages  to  move  differently  than  wages 
are  moving  in  the  overall  economy  or 
for  a  specific  professional  and  technical 
occupation,  such  as  a  physician. 
Consequently,  the  ECI  for  professional 
and  technical  workers  does  not 
necessarily  provide  a  good  normative 
indicator  of  the  percent  increases  in 
general  earnings.  Therefore,  the  ECI  for 
professional  and  technical  workers 
would  fail  to  meet  the  criteria  of  fairness 
in  the  Senate  Finance  Committee  report. 

The  commenters  are  correct  that  tne 
proxy  for  physician  work  time  in  the 
GPCI  is  different  than  the  price  proxy  in 
the  MEI.  This  design  reflects  the 
different  purposes  of  the  GPCI  and  the 


MEI.  The  GPCI  determines  how  total 
outlays  are  allocated  among  localities 
based  on  relative  input  price  levels  for 
each  locahty.  or  the  "pieces  of  the  pie." 
Thus,  the  GPCI  price  proxy  needs  to 
validly  reflect  the  relative  levels  of  the 
specific  category  being  proxied.  The 
MEI,  on  the  other  hand,  determines  the 
aggregate  increase  in  total  outlays,  or  the 
"size  of  the  pie."  TTiese  different 
purposes  require  that  different  proxies 
be  used.  Thus,  the  purpose  of  the  proxy 
in  this  case  is  to  measure  the  normative 
change  in  physician  earnings.  Our  other 
input  price  indexes  (market  baskets), 
like  the  prospective  payment  system 
(PPS)  hospital  market  basket  and  the 
HHA  market  basket,  also  use  different 
price  proxies  than  the  geographic 
adjustment  variable  for  similar  reasons. 

We  are  going  to  carefully  monitor  the 
price  proxy  used  for  physician  work 
time  in  the  MEI  to  ensure  that  it 
continues  to  be  the  most  appropriate 
price  proxy  available  for  that  purpose. 

Comment:  Several  commenters 
suggested  that  the  nonphysician 
employee  compensation  component  of 
the  MEI  should  be  adjusted  using  a 
price  proxy  that  reflects  the  increased 
skill  mix  of  staff  in  physicians'  offices. 

Response:  The  MEI  is  a  Laspeyres 
(fixed-weight)  index  that  measures  the 
normative  "pure  price"  increase 
associated  with  physicians'  services. 
Our  other  input  price  indexes,  for 
hospitals,  home  health  agencies,  and 
skilled  nursing  facilities,  are  Laspeyres 
indexes  as  well.  Changes  in  skill  mix  are 
appropriately  captured  in  the  volume- 
and-intensity  adjustment  in  the  fee 
schedule  update,  as  they  are  with 
similar  update  formulas  for  our  other 
payment  programs,  for  example,  PPS 
hospitals.  By  capturing  skill  mix  shifts 
in  the  volume-euid-intensity  adjustment, 
we  are  able  to  appropriately  separate 
quantity  and  "pure  price  "  effects  in  the 
update  framework.  If  we  included 
positive  and  negative  skill  mix  shifts  in 
the  MEI,  there  would  be  double- 
counting.  Therefore,  we  will  not  adjust 
for  changes  in  skill  mix  for  the 
nonphysician  employee  compensation 
components  of  the  MEI. 

Comment:  A  commenter 
recommended  that  we  adjust  the  office 
expense  component  using  a  price  proxy 
based  on  inflation  in  commercial  rents 
rather  than  inflation  as  measured  by  the 
housing  component  of  the  CPI  for  urban 
consumers. 

Response:  The  CPI-U  for  housing  is  a 
comprehensive  measure  of  changes  in 
the  cost  of  housing,  including  rent, 
owners'  equivalent  rent,  insurance, 
maintenance  and  repair  services,  fuels, 
utilities,  telephones,  furnishings,  and 
housekeeping  services.  Note  that  the 


GPCI  also  uses  a  consumer  rather  than 
a  commercial  rent  index.  The  GPCI  uses 
an  index  of  Fair  Market  Rents  (FMR) 
published  by  the  Department  of  Housing 
and  Urban  Development  for  use  in  the 
Section  8  rental  subsidy  program 
because  a  valid  indicator  of  commercial 
rents  was  not  available.  This  measure 
does  not  meet  the  criterion  of  timeliness 
to  be  used  in  an  input  price  index  as  it 
is  only  available  prospectively  on  an 
annual  basis.  It  would  not  represent 
historical  data  or  be  available  quarterly 
like  the  rest  of  the  proxies  in  the  MEI. 

Comment:  One  commenter  questioned 
why  we  proposed  using  wholesale  price 
changes,  as  measured  by  producer  price 
indices  (PPI),  to  measure  cost  changes 
for  medical  supplies  and  equipment. 
The  commenter  believed  most  physician 
practices  are  small  entities  that  are 
unlikely  to  be  able  to  purchase  supplies 
and  equipment  at  wholesale  prices. 

Response:  In  revising  and  rebasing  the 
MEI,  we  selected  wage  and  price  proxies 
based  on  relevance,  reliability,  fairness, 
timeliness,  and  length  of  time  a  series 
had  been  established.  Relevance  means 
that  the  price  proxy  should  represent 
price  changes  for  goods  or  services 
within  the  expense  category.  We  believe 
that  use  of  the  PPI  for  medical 
instruments  and  equipment 
appropriately  captures  price  changes  for 
the  offices  of  physicians.  Note  that 
movement  in  the  PPI  at  any  given  time 
is  followed  within  a  few  months  by 
approximately  the  same  movement  in 
the  CPI.  If  this  were  not  true,  retailers 
would  soon  be  out  of  business  as  their 
expenses  rose  but  their  revenues  did 
not.  Movement  in  the  PPI  essentially 
drives  movement  in  the  CPI,  albeit  with 
a  slight  lag.  An  increase  in  the 
wholesale  level  for  a  commodity  will  be 
followed  by  the  same  approximate 
increase  in  the  retail  level.  Over  time, 
the  PPI  does  not  move  faster  or  slower 
than  does  the  CPI.  As  mentioned  in  our 
June  5,  1998  proposed  rule  (63  FR 
30846),  use  of  the  PPI  for  medical 
instruments  and  equipment  as  the  price 
proxy  for  medical  equipment  is 
consistent  with  the  1989-based  MEI. 

Productivity  Adjustment 

Comment:  A  commenter  proposed  the 
elimination  of  the  productivity 
adjustments  to  both  the  physician  and 
nonphysician  personnel  components. 
The  commenter  believed  the  validity  of 
the  proposed  MEI  is  compromised 
severely  by  this  productivity 
adjustment. 

Response:  The  Medicare  fee  schedule 
is  appropriately  adjusted  for  "pure 
price"  inflation  using  a  price  index  that 
approximates  a  price  change  in  a  freely 
functioning,  competitive  meu-ket.  In 
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such  a  market,  competitive  forces  lead 
to  increased  efficiencies  (productivity). 
Therefore,  a  competitive  output  price 
does  not  rise  as  fast  as  a  competitive 
input  price,  with  the  difference 
reflecting  this  increased  efficiency 
(productivity).  Thus,  the  input  prices  in 
the  MEI  need  to  be  appropriately 
adjusted  for  productivity  to  approximate 
a  freely  functioning,  competitive  output 
price  change.  The  PPS  hospital  input 
price  index  (market  basket)  is  similarly 
adjusted  for  productivity,  but  the 
adjustment  is  included  as  a  separate 
component  of  the  PPS  update 
framework. 

The  commenter  believed  that  using 
economy-wide  labor  productivity  to 
make  the  adjustment  to  the  MEI  input 
prices  was  inappropriate  because 
physician  productivity  is  lower  than 
economy-wide  productivity.  While  it  is 
true  that  service  industry  productivity 
tends  to  be  lower  than  economy-wide 
productivity,  there  is  wide  variation  in 
productivity  among  specific  sectors  of 
the  service  industry.  For  physicians,  the 
substantial  influence  they  have  over  the 
volume  and  intensity  of  services 
provided  to  their  patients  allows  them 
to  increase  output  and,  therefore, 
productivity. 

The  commenter  provided  information 
on  the  declining  number  of  patient 
contacts  per  physician  as  evidence  of 
declining  productivity.  To  estimate 
productivity  per  physician,  however, 
the  large  increase  in  volume  and 
intensity  of  services  per  contact  has  to 
be  accounted  for.  An  approximation  of 
the  change  in  volume  and  intensity  of 
physicians'  services  is  the  increase  in 
allowed  charges  per  enrollee  in  excess 
of  the  MEI  increase  (shown  in  the  1998 
Annual  Report  of  the  Board  of  Trustees 
of  the  Federal  Supplementary'  Medical 
Insurance  Trust  Fund).  The  increase  in 
allowed  charges  per  enrollee  from  Table 
II. F3.  of  this  report  has  exceeded  the 
MEI  increase  by  3.1  percentage  points  in 
1994,  5.8  percentage  points  in  1995,  and 
2.1  percentage  points  in  1996.  These 
data  show  that  volume-and-intensity 
increases  for  physicians'  services  are 
still  high  relative  to  economy-wide 
productivity,  which  has  historically 
grown  around  1  percentage  point 
annually  on  a  10-year  moving  average 
basis. 

Economy-wide  labor  productivity 
increases  automatically  result  in 
economy-wide  wage  rate  increases  as 
less  worker  time  or  other  inputs  are 
needed  to  produce  the  same  outputs. 
Thus,  the  AHEs  wage  variable  implicitly 
includes  productivity  increases  in  the 
overall  economy.  The  productivity 
adjustment  to  the  MEI  factors  out  these 
economy-wride  productivity  increases. 


However,  an  individual  physician 
practice  still  benefits  from  its  own 
productivity  increases  in  excess  of 
economy-wide  productivity  increases. 
This  means  each  individual  physician 
practice  is  allowed  to  reap  the  rewards 
of  having  high  productivity.  Thus,  it  is 
both  technically  correct  and  fair  to  both 
providers  and  payers  to  adjust  the  MEI 
input  prices  by  economy-wide 
productivity  increases. 

Result  of  Evaluation  of  Comments 

As  proposed,  we  rebased  the  MEI  to 
1996.  We  used  the  same  data  sources 
(for  base  year  weights  and  price  proxies) 
and  methodology  as  explained  in  the 
June  5,  1998  proposed  rule.  The  percent 
change  in  the  MEI  for  CY  1999  is  2.3 
percent. 

Ill   Implementation  of  the  Balanted 
Budget  Act 

In  addition  to  the  resource-based 
practice  expense  relative  value  units, 
BBA  provides  for  revisions  to  the 
payment  policy  for  drugs  and 
biologicals,  includes  a  provision 
allowing  private  contracting  with 
Medicare  beneficiaries,  institutes 
payment  for  outpatient  rehabilitation 
services  based  on  the  physician  fee 
schedule,  and  changes  the  policy  for 
nonphysician  practitioners  and  for 
teleconsultations. 

A.  Payment  for  Drugs  and  Biologicals 

Before  January  1,  1998,  drugs  and 
biologicals  not  paid  on  a  cost  or 
prospective  payment  basis  were  paid 
based  on  the  lower  of  the  estimated 
acquisition  cost  (EAC)  or  the  national 
average  wholesale  price  (AWP)  as 
reflected  in  sources  such  as  the  Red 
Book.  Blue  Book,  or  Medispan.  (For 
purposes  of  this  discussion,  we  will  use 
the  term  "drugs"  to  refer  to  both  drugs 
and  biologicals).  Examples  of  drugs  that 
are  paid  on  this  basis  are  drugs 
furnished  incident  to  a  physician's 
service,  drugs  furnished  by  pharmacies 
under  the  durable  medical  equipment 
(DME)  benefit,  and  drugs  furnished  by 
independent  dialysis  facilities  that  are 
not  included  in  the  end-stage  renal 
disease  (ESRD)  composite  rate  payment. 

Section  4556  of  BBA  established 
payment  for  drugs  not  paid  on  a  cost  or 
prospective  payment  basis  at  the  lower 
of  the  actual  billed  amount  or  95 
percent  of  the  AWP,  effective  January  1, 
1998.  In  this  final  rule,  we  are  revising 
the  current  regulations  at  §  405.517  to 
conform  to  this  statutory  change.  This 
regulation  is  removing  the  EAC  and 
provide  for  payment  at  the  lower  of  the 
actual  charge  on  the  Medicare  claim  or 
95  percent  of  the  AWP. 


Also,  we  are  revising  the  method  of 
calculating  the  AWP.  Our  current 
regulations  provide  that,  for  multiple- 
source  drugs,  the  AWP  equals  the 
median  AWP  of  the  generic  forms  of  the 
drug.  The  AWP  of  the  brand  name 
products  is  ignored  on  the  presumption 
the  brand  AWP  is  always  higher  than 
the  generic  AWPs.  While  this  may  have 
been  true  when  the  pobcy  was  first 
promulgated,  it  is  not  always  true  now. 
Therefore,  the  AWP  for  multiple-source 
drugs  would  equal  the  lower  of  the 
median  price  of  the  generic  AWPs  or  the 
lowest  brand  name  AWP. 

Comment:  We  received  some 
comments  on  the  proposed 
methodology  for  determining  the  AWT 
in  the  case  of  multi -source  drugs.  Some 
commenters  suggested  we  use  the 
average  AWP  instead  of  the  median 
AWP.  Others  objected  to  the  use  of  the 
lowest  brand  AWP  saying  that  in  all 
cases  all  AWPs,  both  generic  and  brand, 
should  be  used.  One  commenter  stated 
that  the  law  does  not  distinguish  brand 
AWP  from  generic  AWP;  therefore,  we 
should  not  make  this  distinction. 

Response:  We  agree  that  the  law  does 
not  define  the  term  "average  wholesale 
price."  and,  therefore,  does  not 
distinguish  brand  AWP  from  generic 
AWP  or  average  versus  median  price. 
However,  we  believe  it  is  within  our 
general  authority  in  implementing  the 
statute  to  define  terms  that  do  not  have 
explicit  statutory  definitions.  We 
believe  that  when  there  is  an  array  of 
charges,  the  median  is  an  appropriate 
measure  of  central  tendency.  This  is 
consistent  with  many  other  areas  of  the 
program  in  which  the  median  is  used. 
With  respect  to  distinguishing  between 
brand  and  generic  AWPs,  as  we  stated 
in  the  final  rule  titled  "Medicare 
Program;  Fee  Schedule  for  Physicians" 
Services  (BPD-712-F)."  published  in 
the  Federal  Register  on  November  25, 
1991  (56  FR  59502).  when  this  pohcy 
was  promulgated,  the  brand  AWP  was 
believed  to  be  always  greater  than  the 
generic  AWPs  (56  FR  59507).  Now  there 
is  evidence  from  the  Office  of  Inspector 
General  (OIG)  in  its  report  titled  "The 
Impact  of  High-Priced  Generic  Drugs  on 
Medicare  and  Medicaid"  (OEI-03-97- 
00510)  that  this  is  no  longer  true.  From 
a  series  of  OIG  reports  spanning  the  past 
10  years,  it  is  clear  that  the  AWP  is 
higher  than  the  amount  typically  paid 
for  drugs  by  physicians  who  bill  the 
program.  It  is  also  true  that  when  a 
brand  AWP  is  lower  than  the  median 
generic  AWP,  typically  there  are  also 
other  generic  AWPs  that  are  as  low  as 
or  lower  than  this  brand  AWP.  We 
believe,  therefore,  that  the  payment 
allowance  resulting  from  this 
methodology  will  be  adequate. 
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Comment:  Some  commenters  objected 
to  a  payment  allowance  of  less  than  the 
AWP.  One  commenter  alleged  that  not 
all  physicians  can  buy  drugs  at  less  than 
retail  prices.  Another  commenter  stated 
that  only  large  physician  practices  can 
obtain  bulk  purchase  discounts. 
Another  commenter  suggested  that  we 
monitor  access  to  drugs.  Another 
suggested  that  we  study  actual 
acquisition  costs  before  implementing 
the  limit  of  95  percent  of  AWP.  Two 
commenters  stated  that  physicians 
should  not  be  burdened  with 
maintaining  price  controls  or  cost 
containment  or  tracking  the  prices  of 
drugs.  Physicians  should  only  be 
responsible  for  choosing  the  best  drug 
and  not  be  responsible  for  the  cpst  of  the 
drug.  Furthermore,  if  physicians  are  not 
paid  sufficiently  for  the  drugs  they  now 
inject,  they  will  stop  injecting  drugs  and 
refer  patients  to  the  hospital  instead. 
This  will  cost  the  program  much  more. 
Response:  First,  the  law  now  requires 
that  the  Medicare  program  limit  its 
payment  allowance  to  95  percent  of  the 
AWP.  Furthermore,  there  are  numerous 
reports  by  the  DIG  over  the  past  10  years 
showing  that  significant  discounts  from 
the  AWP  are  common  and  are  not 
related  to  bulk  purchases.  In  the  absence 
of  evidence  to  the  contrary  of  the  OIG 
findings,  we  believe  it  is  reasonable  to 
set  the  payment  limit  as  we  have 
proposed.  With  respect  to  the  comment 
that  physicians  will  refer  patients  to 
hospitals  for  injections,  we  believe  that 
for  the  reasons  stated  and  because 
payment  for  outpatient  hospital  services 
will  be  changed  to  a  prospective 
payment  basis,  this  will  not  occur. 

Comment:  One  commenter  stated  that 
our  definition  of  "brand"  should  be  "the 
product  of  the  innovator  company."  The 
commenter  objected  to  considering 
other  manufacturers'  products  that  are 
marketed  under  a  proprietary  name 
other  than  the  generic  chemical  name  of 
the  drug  as  a  "brand." 

Response:  Our  definition  of  "brand" 
is  any  product  that  is  marketed  under  a 
name  other  than  the  generic  chemical 
name  of  the  drug.  If  a  manufacturer 
chooses  to  market  its  product  under  a 
proprietary  name  rather  than  the  generic 
chemical  name  of  the  drug,  we  believe 
this  is  a  brand.  We  do  not  limit  the 
definition  of  "brand"  to  the  irmovator 
company  product  or  any  product 
manufactured  under  a  direct  license 
from  the  innovator.  Furthermore,  we 
believe  that  it  is  an  unreasonable 
administrative  burden  to  require  our 
contractors  to  determine  which  of  the 
thousands  of  AWPs  they  must  look  up. 
to  also  determine  which  of  those  are 
innovator  drugs  or  licensed  by  the 
innovator  company. 


Comment:  Two  commenters 
supported  our  proposal  stating  that  our 
proposal  was  consistent  with  the 
statute. 

Response:  We  agree  with  this 
comment. 

-  Comment:  A  commenter  stated  that 
radiopharmaceuticals  are  drugs,  but 
because  of  their  unique  nature  they  do 
not  have  AWPs.  Therefore,  the 
commenter  recommended  that  we  pay 
for  radiopharmaceutical  drugs  at  the 
billed  amount. 

Response:  We  agree  that 
radiopharmaceutical  drugs  do  not  have 
AWPs.  and.  therefore,  require  a  different 
pricing  methodology.  However,  we  do 
not  agree  that  these  drugs  should  be 
paid  at  the  amount  billed  to  the 
program.  Currently,  our  contractors 
determine  an  allowance  for  these  drugs 
that  is  reasonable  in  light  of  prices  paid 
by  physicians  who  use  them.  We  will 
continue  this  policy  of  local  pricing  by 
our  contractors. 

Result  of  evaluation  of  comments:  We 
are  adopting  our  proposal  with  further 
clarifications.  The  Medicare  allowed 
charge  for  drugs  and  biologicals  is  the 
lower  of  95  percent  of  the  median 
generic  AWP  or  95  percent  of  the  lowest 
brand  AWP.  A  "brand"  product  is 
defrned  as  a  product  that  is  marketed 
under  a  labeled  name  that  is  other  than 
the  generic  chemical  name  of  the  drug 
or  biological.  The  allowed  charge  for 
drugs  and  biologicals  that  do  not  have 
an  AWP  is  determined  by  the  local 
Medicare  contractor  considering  the 
prices  paid  by  physicians  and  suppliers 
who  use  them. 

B.  Private  Contracting  with  Medicare 
Beneficiaries 

Section  4507  of  BBA  1997  amended 
section  1802  of  the  Act  to  permit  certain 
physicians  and  practitioners  to  opt-out 
of  Medicare  and  to  provide  through 
private  contracts  services  that  would 
otherwise  be  covered  by  Medicare.  This 
rule  conforms  the  regulations  to  sections 
1802(b)  and  1862(a)(19)  of  the  Act.  hi 
addition,  this  rule  contains  ancillary 
policies  that  we  believe  are  necessary  to 
clarify  what  it  means  when  a  physician 
or  practitioner  "opts-out"  of  Medicare, 
and  to  otherwise  effectuate  the 
Congress"  intent  in  enacting  section 
4507  of  BBA  1997. 

The  private  contracting  provision  is 
effective  for  private  contracts  entered 
into  on.  or  after.  January  1.  1998.  We 
implemented  private  contracting 
through  a  series  of  operating 
instructions  for  Medicare  carriers  and 
information  that  carriers  were  instructed 
to  provide  to  physicians  and 
practitioners. 


The  Medicare  claims  submission  and 
private  contracting  rules  apply  only 
when  a  physician  or  practitioner 
furnishes  Part  B  Medicare-covered 
services  to  a  beneficiary  who  is  enrolled 
in  Medicare  Part  B.  The  private 
contracting  rules  do  not  apply  to 
individuals  who  have  only  Medicare 
Part  A,  to  individuals  who  are  age  65  or 
over  but  who  do  not  have  Medicare,  or 
to  services  that  Medicare  does  not  cover. 

General  Issues 

State  of  Law  Before  Section  4507  of  the 
BBA 

Comment:  Some  commenters 
disagreed  with  our  view  that  private 
contracting  is  not  valid  except  as 
specified  in  section  4507  of  the  BBA. 
They  believed  that  section  1848(g)  of  the 
Act  does  not  preclude  private 
contacting.  In  addition,  they  believed 
that  the  claims  submission  requirements 
apply  only  to    services  for  which 
payment  is  made"  under  the  fee 
schedule  and.  therefore,  by  definition, 
do  not  apply  if  no  claim  is  submitted. 

Response:  We  continue  to  believe  that 
under  the  Act.  private  contracts  between 
beneficiaries  and  physicians  or 
practitioners  are  not  enforceable  unless 
they  meet  the  requirements  of  section 
4507  of  the  BBA.  The  mandatory  claims 
submission  rules  of  section  1848(g)(4)  of 
the  Act  specify  that:  "For  services 
furnished  on  or  after  September  1.  1990, 
within  1  year  after  the  date  of  providing 
a  service  for  which  payment  is  made 
under  this  part  on  a  reasonable  charge 
or  fee  schedule  basis,  a  physician, 
supplier  or  other  person  (or  an  employer 
or  facility  in  the  cases  described  in 
section  1842(b)(6)(A))— 

•  (i)  Shall  complete  and  submit  a 
claim  for  such  service  on  a  standard 
claim  form  specified  by  the  Secretary  to 
the  carrier  on  behalf  of  a  beneficiary, 
and 

•  (ii)  May  not  impose  any  charge 
related  to  completing  and  submitting 
such  a  form." 

Because  there  must  be  a  claim  to 
Medicare  before  payment  can  be  made, 
the  meaning  of  the  phrase  ".  .  .  for 
which  payment  is  made  on  a  reasonable 
charge  or  fee  schedule  basis  .   .  . 
(emphasis  added)"  must  be  to  define  the 
universe  of  claims  to  which  the 
mandatory  claims  submission  rules 
apply  as  being  those  services  for  which 
Medicare  makes  payment  on  a  fee 
schedule  or  reasonable  charge  basis 
once  a  claim  is  submitted.  The  only 
exceptions  the  law  provides  to  the 
mandatory  claims  submission  rules  are 
those  found  in  the  private  contracting 
provisions  of  section  1802(b)  of  the  Act 
and  those  implied  by  the  phrase  "on 
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behalf  of  the  beneficiary."  In  addition, 
one  cannot  omit  the  word  "basis"  and 
argue  that  the  claims  submission 
requirement  applies  onlv  to  services  for 
which  "payment  is  made  under  this  part 
on  a  reasonable  charge  or  fee  schedule." 
The  word  "basis"  has  meaning  and  was 
specifically  included  because  it  defines 
a  universe  of  services  to  which  the 
provision  applies.  The  clear  intention  of 
the  claims  submission  provision  is  to 
apply  to  all  services  for  which  payment 
is  made  under  part  B  on  a  reasonable 
charge  or  fee  schedule  basis,  but  not  to 
include  services  for  which  payment  is 
made  under  part  B  on  a  reasonable  cost 
basis  (for  example,  hospital  outpatient 
department  services). 

The  phrase  ".  .  .  for  which  payment 
is  made  ..."  cannot,  as  commenters 
contend,  mean  that  the  mandatory 
claims  submission  rules  apply  only  if 
payment  is  actually  made  in  an  instant 
case.  That  reading  would  mean  the 
mandatory  claims  rules  would  never 
apply  where  no  pa\'ment  was  made 
because  of  the  absence  of  a  submitted 
claim,  rendering  the  mandatory  claims 
provision  meaningless. 

Moreover,  the  limiting  charge  ndes  of 
section  1848(g)(1)(A)  of  the  Act 
establish  explicit  limits  on  the  charges 
of  a  nonparticipating  physician  or 
nonparticipatmg  supplier  or  other 
person  who  does  not  accept  payment  on 
an  assignment-related  basis  for  a 
physician's  services  furnished  to  an 
individual  who  is  enrolled  in  Part  B. 
The  only  exception  to  these  limits  is 
that  found  in  the  private  contracting 
provisions  of  section  1 802(b)  of  the  Act. 

Comment:  Commenters  disagree  that 
the  limiting  charge  applies  in  the 
absence  of  a  claim.  They  believe  that  if 
the  claims  submission  rule  can  be 
waived  by  the  beneficiary,  then  the 
limiting  charge  rule  can  also  be  waived 
by  the  beneficiary. 

Response:  As  noted  above,  there  is 
specific  language  in  section  1848(g)  of 
the  Act  that  indicates  that  the  physician, 
supplier,  or  other  person  must  submit 
the  claim  "on  behalf  of  the  beneficiary." 
In  contrast,  there  is  no  language 
included  in  the  flat  prohibition  in 
secUon  1848(g)(l)(A)(i)  of  the  Act 
against  nonparticipating  physicians, 
suppliers,  and  other  persons  charging 
more  than  the  limiting  charge.  For  these 
reasons,  we  believe  that  we  have  no 
discretion  to  waive  the  limiting  charge, 
except  when  the  criteria  established  by 
section  4507  of  the  BBA  are  met. 

Participating  physicians,  suppliers, 
and  other  persons  who  have  agreed  to 
always  take  assignment  on  claims  for 
Medicare  covered  services,  and 
nonparticipating  physicians,  suppliers, 
and  other  persons  who  take  assignment. 


have  also  implicitly  agreed  to  submit 
claims  because  one  cannot  take 
assignment  on  a  claim  unless  one 
submits  a  claim.  Moreover,  because 

taking  assignment  means  agreeing  to 
accept  Medicare  allowed  amounts  as 
payment  in  full  for  covered  services, 
they  have  also  voluntarily  agreed  not  to 
collect  more  than  deductibles  and 
coinsurance  from  all  patients  they  see. 
For  these  reasons,  signing  a 
participation  agreement,  or  accepting 
assignment  bv  a  nonparticipating 
physician,  precludes  private  contracting 
outside  of  section  4507  of  the  BBA. 

Claims  for  services  that  are  not 
reasonable  and  necessary  according  to 
Medicare  standards 

Comment:  Commenters  asked  that  we 
clarify  that  there  is  no  limit  on  the 
amount  physicians  and  practitioners 
may  charge  beneficiaries  when  services 
furnished  are  denied  as  not  reasonable 
and  necessary,  and  the  physician  or 
practitioner  has  provided  the  advance 
beneficiary  notice  (ABN).  Some 
commenters  also  asked  that  we  clarify 
that  when  an  ABN  is  provided,  there  is 
no  private  contract.  They  indicated  that 
some  physicians  and  practitioners  are 
refusing  to  furnish  non-covered  services 
to  beneficiaries,  because  they  believe 
that  giving  an  ABN  will  compel  them  to 
opt-out  of  Medicare. 

Response:  When  a  physician  or 
practitioner  furnishes  a  service  that  does 
not  meet  Medicare's  criteria  for  being 
reasonable  and  necessary,  and  the 
physician  or  practitioner  has  furnished 
the  beneficiary  with  an  ABN  that 
advises  the  beneficiary  that  for  this 
reason  there  is  a  likelihood  of  denial  of 
the  claim  by  Medicare,  there  are  no 
limits  on  what  the  physician  or 
practitioner  may  charge  the  beneficiary. 
An  ABN  that  states  that  the  physician  or 
practitioner  believes  that  the  service 
will  not  be  covered  by  Medicare  is  not 
a  private  contract.  The  act  of  providing 
an  ABN  does  not  then  require  that  the 
physician  or  practitioner  opt-out  of 
Medicare  so  Uiat  he  or  she  avoids  being 
at  risk  of  having  a  penalty  assessed  for 
a  limiting  charge  violation.  Hence, 
physicians  and  practitioners  should  not 
hesitate  to  furnish  services  to  Medicare 
beneficiaries  when  the  physician  or 
practitioner  believes  that  those  services 
are  in  accordance  with  accepted 
standards  of  medical  care,  even  when 
those  services  do  not  meet  Medicare's 
particular  and  often  unique  coverage 
requirements. 

Beneficiaries  in  Medicare  risk  HMOs 
and  Medicare+Choice  organizations 

Comment:  Some  commenters  wanted 
us  to  reaffirm  that  a  physician  or 


practitioner  may  charge  without  regard 
to  the  limiting  charge,  when  he  or  she 
furnishes  a  service  to  a  beneficiary  who 
is  enrolled  in  a  Medicare  risk  plan  and 
the  plan  will  not  pay  for  that  service.  In 
addition,  we  were  requested  to  address 
what  happens  in  situations  in  which  the 
beneficiary  appeals  the  denial  of  the 
service  and  the  Medicare  risk  plan 
subsequently  agrees  to  pay  the  claim. 
Commenters  asked  that  we  define  what 
is  meant  by  "covered  services."  for 
purposes  of  physicians  and  practitioners 
being  able  to  charge  Medicare  risk  plan 
or  Medicare-t-Choice  (M+C)  organization 
enrollees  more  than  the  Medicare  fee 
schedule,  without  having  the  physician 
or  practitioner  opt-out  of  Medicare  for 
services  not  covered  by  the  plan  or  the 
M■^C  organization. 

Response:  When  a  Medicare 
beneficiary  enrolls  in  a  Medicare  risk 
plan  (either  currently  under  section 
1876  of  the  Act  or  after  January  1,  1999, 
under  the  M+C  program),  that 
beneficiary  has  Medicare  coverage  only 
to  the  extent  that  the  services  are 
covered  under  the  risk  plan  according  to 
the  plan's  rules  for  coverage.  A  risk  plan 
may  deny  payment  for  a  service  if  the 
beneficiary  has  not  abided  by  the  rules 
for  coverage  of  care  under  the  risk  plan. 
(Examples  of  non-adherence  to  the 
plan's  rules  could  be  a  beneficiary 
acquiring  care  without  the  required  plan 
prior  authorization,  or  acquiring  care 
irom  a  non-network  physician  if 
coverage  is  limited  to  network 
physicians.)  In  that  situation  there  is  no 
plan  coverage  of  that  service  and  the 
beneficiary  is  fully  liable  for  the 
payment  jf  the  service,  even  when 
payment  would  have  been  made  under 
original  Medicare  if  the  beneficiary  were 
not  in  the  risk  plan.  In  these  types  of 
situations,  the  physician  or  practitioner 
may  charge  the  beneficiary  without 
regard  to  the  limiting  charge  for  the 
service  furnished,  and  no  claim  need  be 
submitted  for  the  non-covered  service. 
A  private  contract  is  not  needed  and  the 
physician  or  practitioner  need  not  opt- 
out  of  Medicare. 

We  would  caution,  however,  that  if 
the  beneficiary  seeks  plan  payment  and 
the  plan  pays  for  the  service,  either 
initially  or  on  appeal,  then  the 
physician  or  practitioner  is  entitled  to 
receive  no  more  than  the  amount  he  or 
she  would  have  received  under  original 
Medicare.  An  adjustment  would  then 
have  to  be  made  to  ensure  that  the 
beneficiary  received  a  refund  for  any 
amount  in  excess  of  the  Medicare 
allowed  amount  (if  the  physician 
pEUlicipates  in  original  Medicare)  or  the 
Medicare  limiting  charge  (if  the 
physician  does  not  participate  in 
original  Medicare). 
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Application  to  Medicaid 

Comment:  A  conunenter  wanted  us  to 
revise  the  final  rule  to  specify  that  a 
physician  or  practitioner  who  opts-out 
of  Medicare  may  not  bill  Medicaid  for 
services  he  or  she  furnishes  to 
individuals  who  are  enrolled  in  both 
Medicare  and  Medicaid. 

Response:  There  is  nothing  in  section 
4507  of  the  BBA  that  prohibits  either 
dually  eligible  Medicare  and  Medicaid 
beneficiaries,  or  Medicare  providers, 
from  entering  into  a  private  contract,  or 
that  prohibits  these  providers  from 
billing  Medicaid  for  Medicaid  covered 
services. 

Excluded  physicians  and  practitioners 
who  opt-out 

A  physician  or  practitioner  may  be 
excluded  from  Medicare  by  the  Office  of 
Inspector  General  (OIG)  for  violations  of 
the  law  according  to  sections  1 128, 
1156,  and  1892  of  the  Act.  An  excluded 
physician  or  practitioner  may  not 
furnish,  order,  prescribe,  or  certify  the 
need  for  Medicare-covered  items  and 
services  (except  as  permitted  in  42  CFR 
1001.1901)  for  the  term  of  the  exclusion. 
A  physician  or  practitioner  must  request 
and  be  granted  reinstatement  by  the  OIG 
before  billing  Medicare. 

Comment:  A  commenter  asked  that 
we  not  permit  excluded  physicians  and 
practitioners  to  opt-out.  She  believes 
that  we  need  to  clarify  the  relationship 
between  opting-out  and  being  excluded. 
She  believes  that  if  we  permit  excluded 
physicians  and  practitioners  to  opt-out. 
ail  the  rules  that  apply  to  excluded 
physicians  and  practitioners  can  and 
should  apply  to  physicians  and 
practitioners  who  have  opted-out.  For 
example,  excluded  physicians  cannot 
order  covered  services.  Commenters 
also  wanted  us  to  agree  that  a  private 
contract  entered  into  by  an  excluded 
physician  or  practitioner  would  be 
recognized  by  us  and  the  Office  of  the 
Inspector  General  as  a  notice  to  the 
beneficiary  that  the  physician  or 
practitioner  is  excluded,  because  the 
private  contract  must  say  whether  the 
physician  or  practitioner  is  excluded. 

Response:  Section  1802(b)(2)(B)  of  the 
Act  says,  "(sluch  contract  shall  also 
clearly  indicate  whether  the  physician 
or  practitioner  is  excluded  from 
participation  under  the  Medicare 
program  under  section  1128."  We  have 
interpreted  this  to  mean  that,  although 
excluded  physicians  can  enter  into 
private  contracts,  they  must  not  only 
indicate  their  excluded  status  through 
the  contract,  but  also  still  abide  by  the 
terms  of  their  sanction  under  section 
1128  of  the  Act.  Practically  speaking, 
this  means  that  excluded  physicians  or 


practitioners  may  file  affidavits  and 
enter  into  private  contracts,  but  that  all 
the  provisions  of  section  1128  of  the  Act 
and  regulatory  requirements  pertaining 
to  section  1128  of  the  Act,  such  as  per- 
encounter  issuances  of  ABNs,  must  still 
apply.  Further,  although  section 
1802(b)(2)(B)  of  the  Act  specifically 
mentions  exclusions  under  section  1128 
of  the  Act,  the  Secretary  also  has 
authority  to  exclude  physicians  and 
practitioners  under  sections  1156  and 
1892  of  the  Act  for  the  reasons  specified 
therein.  We  believe  it  was  Congress's 
intent  to  require  clear  notice  of  any 
exclusion,  regardless  of  the  specific 
statutory  basis  for  it,  in  the  contract 
with  the  beneficiary.  Therefore,  we  have 
added  language  to  §§405.415  and 
405.425  to  require  a  physician  or 
practitioner  provide  clear  notice  of  any 
exclusion,  be  it  under  section  1128, 
1 156,  or  1892  or  any  other  provision  of 
the  Act.  We  have  also  added  language 
to  §  405.440  to  make  clear  that  excluded 
physicians  and  practitioners  are  bound 
by  the  standards  in  42  CFR  §  1001.1901 
for  obtaining  Medicare  payment  for 
emergency  or  urgent  care  services. 

Grandfathering  of  physicians  and 
practitioners  who  already  opted-out 

Comment:  Commenters  requested 
affirmation  that  the  physicians  and 
practitioners  who  have  already  opted- 
out  will  not  have  to  file  either  revised 
affidavits  or  revised  private  contracts  to 
meet  the  new  standards  contained  in 
these  regulations. 

Response:  We  agree.  These 
regulations  are  effective  for  private 
contracts  entered  into  on  or  after 
January  1.  1999,  and  for  affidavits 
submitted  to  carriers  on  or  after  January 
1,  1999. 

The  provisions  of  section  4507  of  the 
BBA  were  effective  for  private  contracts 
entered  into  on  or  after  January  1,  1998. 
We  have  therefore  implemented  the 
provisions  of  section  4507  of  the  BBA 
through  operational  instructions. 
Specifically,  we  issued  Medicare 
program  memoranda  to  implement  the 
law  in  November  1997,  January  1998, 
April  1998.  July  1998.  Medicare  carriers 
have  provided  the  information  in  these 
documents  to  all  physicians  and 
practitioners  as  they  were  released 
throughout  the  year.  If  physicians  and 
practitioners  submit  affidavits  in 
accordance  with  these  program 
memoranda  before  January  1,  1999,  they 
have  opted-out  of  Medicare  for  the  2- 
year  opt-out  period,  and  need  not 
submit  revised  affidavits  to  comply  with 
the  regulations.  Similarly,  when  they 
have  entered  info  private  contracts  with 
Medicare  beneficiaries  before  January  1, 
1999,  they  need  not  revise  the  private 


contracts  or  have  beneficiaries  sign 
second  private  contracts. 

Comment:  Commenters  requested  that 
physicians  and  practitioners  who  have 
opted-out  before  the  regulations  take 
effect,  be  provided  with  an  opportunity 
to  terminate  their  opt-out  within  90 
days  of  the  date  the  new  rules  are 
efi^ective,  under  the  terms  of  early 
termination  of  opt-out. 

Response:  We  agree.  We  have 
provided  a  special  one  time  90-day  early 
termination  opportunity  for  physicians 
and  practitioners  who  opted-out  during 
1998,  and  who  are  willing  to  terminate 
their  opt-out  by  complying  with  the 
requirements  of  §§  405.445(b)  (3)  and  (4) 
and  405.445(c). 

Charitable  care 

Comment:  Commenters  indicated  that 
physicians  and  practitioners  should  be 
permitted  to  opt-out  of  Medicare  to  do 
charitable  care.  They  believed  that 
because  currently  physicians  and 
practitioners  must  collect  deductible 
and  coinsurance,  they  can  be  found  to 
have  made  an  illegal  remuneration  if 
they  do  not.  They  beheved  that  the 
deductible  and  coinsurance  are  a 
financial  burden  for  beneficiaries  who 
do  not  have  Medicaid.  In  addition,  they 
believed  that  physicians  and 
practitioners  should  be  able  to  privately 
contract  on  a  patient-by-patient  basis, 
when  they  choose  to  offer  free  services 
to  Medicare  patients  in  need  of  those 
services. 

Response:  A  physician  or  practitioner 
need  not  opt-out  of  Medicare  to  furnish 
services  for  which  they  do  not  charge, 
nor  need  they  opt-out  when  either  the 
deductible  or  coinsurance  or  both  are 
waived  because  of  indigence.  Under 
current  law.  regulations,  and 
instructions,  nothing  prevents  a 
physician  or  practitioner  from  not 
charging  a  beneficiary  for  medical 
services.  Moreover,  longstanding 
Medicare  policy  permits  physicians  and 
practitioners  to  waive  Medicare 
deductibles  and  coinsurance,  when  the 
physician's  or  practitioner's  analysis  of 
the  beneficiary's  financial  information 
leads  him  or  her  to  believe  that 
collecting  either  the  deductible  or 
coinsurance  or  both  would  impose  a 
hardship  on  the  beneficiary.  This  policy 
has  long  been  stated  in  Medicare  Carrier 
Manual  section  5220,  and  was  stated  as 
a  permitted  exception  to  the  prohibition 
on  the  waiver  of  the  deductible  and 
coinsurance  in  section  231(h)  of  Health 
Insurance  Portability  and 
Accountability  Act  of  1996  (Public  Law 
104-191). 

However,  the  commenter  is  correct 
that  the  provision  of  free  services  can 
become  problematic  in  some  cases,  as 


for  example,  when  a  charge  is  not  made 
as  an  inducement  for  the  beneficiary  to 
return  for  covered  services,  or  as  an 
inducement  for  the  beneficiary  to 
provide  referrals.  The  commenter  is  also 
correct  that  indigence  is  the  only 
explicitly  permitted  basis  for  waiver  of 
either  the  deductible  or  coinsurance  or 
both. 

Definitions  (§405  400) 

Beneficiary 

Comment:  Commenters  wanted  the 
definition  of  "beneficiary  "  clarified  to 
indicate  that  it  applies  only  to 
individuals  who  are  enrolled  in  original 
Medicare  and  does  not  apply  to 
individuals  who  are  enrolled  in 
Medicare  risk  plans,  or.  after  January  1, 
1999,  the  M+C  organizations. 

Response:  We  have  not  made  this 
change.  The  commenters  are  under  the 
mistaken  impression  that  a  physician  or 
practitioner  may  opt-out  of  original 
Medicare,  but  continue  to  be  paid  by  an 
M+C  organization  for  Medicare-covered 
services  furnished  to  a  beneficiary  who 
is  enrolled  in  an  M+C  organization. 
Instead,  under  the  law  and  as  specified 
in  these  regulations  at  §  405.220,  a 
physician  or  practitioner  who  opts-out 
of  Medicare  may  not  provide  services 
for  which  payment  is  made  by 
Medicare,  including  where  payment  is 
made  to  the  physician  or  practitioner  by 
an  M+C  organization  for  services  to  a 
Medicare  beneficiary  enrolled  in  such 
an  organization. 

Emergency  care  services 

Comment:  Some  commenters  raised 
the  question  of  whether  we  would  use 
the  "prudent  layperson"  definition  of 
emergency  medical  condition  of  §422.2, 
instead  of  the  provider  agreement 
definition  of  the  term  at  §  489.24.  The 
commenter  believed  that  the  "prudent 
lay  person"  definition  is  preferable. 

Response:  We  agree.  In  order  to  give 
both  beneficiaries  and  physicians  and 
practitioners  the  greatest  protection  and 
flexibility  in  medical  decision-making, 
we  have  decided  to  adopt  the  more 
inclusive  "prudent  layperson"  standard 
of  §422.2,  which  was  recently 
published  as  part  of  the  M+C 
regulations  at  63  FR  34968. 

Legal  representative 

Comment:  Some  commenters  objected 
to  permitting  a  beneficiary's  "legal 
representative"  signing  a  private 
contract,  because  the  law  makes  no 
provision  for  this  action.  They  believed 
the  regulations  should  permit  no  one 
but  the  beneficiary  to  sign  a  private 
contract. 

Response:  We  permit  a  beneficiary's 
legal  representative  to  sign  a  private 


contract  so  that  beneficiaries  who  have 
legal  representatives  will  not  be  treated 
differently  than  beneficiaries  who  do 
not  have  legal  representatives.  We  can 
foresee  a  situation  in  which  the  legal 
representative  of  a  beneficiary  believes 
that  signing  a  private  contract  that 
allows  the  physician  or  practitioner  to 
furnish  care  would  be  in  the 
beneficiary's  best  interest,  and,  we 
believe  that,  if  legal  representatives  have 
the  right  to  do  so  under  applicable  State 
law,  they  should  not  be  precluded  from 
doing  so  by  Medicare  regulations. 

Comment:  Some  commenters  stated 
that  the  proposed  definition  of  "legal 
representative"  is  too  restrictive.  These 
commenters  believed  that  we  should 
define  a  "legal  representative"  to  be  any 
person  permitted  by  State  law  to  make 
health  care  decisions  on  behalf  of  the 
beneficiary.  They  believed  that  we  defer 
to  State  law  under  the  M+C  rules,  and 
that  there  is  no  reason  to  make  a 
different  rule  for  private  contracting. 

Some  commenters  requested  that  the 
definition  of  "legal  representative"  be 
expanded  to  include  any  person  who 
would  be  willing  to  pay  the 
beneficiary's  Will,  as,  for  example,  family 
members.  Some  commenters  stated  that 
we  should  not  define  "legal 
representative"  or  use  the  term.  Rather 
we  should  state  that  the  private  contract 
must  be  recognized  under  State  law  as 
a  legally  binding  contract  on  the 
beneficiary,  thereby  letting  the  State 
determine  when  someone  other  than  the 
beneficiary  may  sign  it. 

Some  commenters  indicated  that  the 
definition  is  not  clear  and  should  be 
revised.  They  wanted  the  revision  to 
reflect  differences  in  State  law,  or 
differences  in  the  scope  of  the  court 
order  that  appointed  the  beneficiary's 
legal  guardian,  by  defining  "legal 
representative"  as  "the  beneficiary's 
court-appointed  surrogate  (guardian, 
conservator  or  other  State  law 
terminology)  who  has  authority  to  enter 
into  a  contract  for  health  care  services. 
Some  commenters  indicated  that  the 
regulation  should  be  revised  to  clarify 
that  the  "legal  representative"  accepts 
responsibility  for  making  payment  from 
the  beneficiary's  financial  resources  or 
from  the  beneficiary's  estate,  but  is  not 
responsible  for  making  payments  using 
the  legal  representative's  personal 
funds.  In  addition,  conunenters  wanted 
the  regulation  to  clarify  that  the  legal 
representative  is  not  personally  liable 
for  the  beneficiary's  bills. 

Commenters  also  indicated  that  the 
party  who  can  make  health  decisions 
may  not  be  the  same  party  who  can 
make  financial  decisions.  These 
commenters  believed  that  private 
contracting  involves  both  health  and 


financial  decisions,  and,  thus,  that  both 
parties  should  have  to  consult  and  agree 
before  any  one  party  enters  into  a 
private  contract  on  behalf  of  a 
beneficiary. 

Response:  We  believe  that  the 
question  of  who  should  be  allowed  to 
enter  into  a  private  contract  should  be 
determined  in  accordance  with  State 
law.  Therefore,  we  have  changed  the 
definition  of  legal  representative  as 
specified  in  §  405.400  to  be:  "one  or 
more  individuals  who,  as  determined  by 
applicable  State  law,  has  the  legal 
authority  to  enter  into  the  contract  with 
the  physician  or  practitioner  on  behalf 
of  the  beneficiary." 

Comment:  One  commenter  requested 
that  the  regulation  require  that  the  court 
order  or  power  of  attorney  document 
establishing  a  "legal  representative"  be 
attached  to  the  contract. 

Response:  We  leave  this  matter  to  the 
States  to  regulate  in  accord  with  their 
applicable  contract  and  agency  laws. 

Physician 

Comment:  Some  commenters  wanted 
optometrists  to  be  able  to  opt-out. 

Response:  Section  1802fb)(5)(B)  of  the 
Act  defines  a  physician  according  to  the 
definition  given  in  section  1861(r)(l)  of 
the  Act,  which  defines  a  physician  as  a 
doctor  of  medicine  or  osteopathy.  For 
the  purposes  of  opting-out  and  private 
contracting,  the  Congress  did  not  define 
the  term  physician  to  mean  the  many 
other  types  of  health  care  professionals 
as  hsted  in  section  1861(r)(2)  through 
(5)  of  the  Act.  Optometrists  are  included 
in  the  definition  only  at  section 
1861(r)(4)ofthe  Act. 

Gen.  rd!  Rules  (§405.405) 

Two-year  opt-out  period 

Comment:  Many  commenters  objected 
to  the  requirements  that  when  a 
physician  or  practitioner  opts-out  of 
Medicare,  he  or  she  must  agree  to  sign 
private  contracts  with  all  Medicare 
beneficiaries,  for  all  services  furnished 
to  Medicare  beneficiaries  for  2  years 
(other  than  emergency  and  urgent  care 
services).  These  commenters  beUeved 
that  the  2-year  requirement  transforms 
private  contracting  from  a  vehicle  for 
maximizing  patient  choice  and  access  to 
services,  into  a  barrier  to  the  acquisition 
of  services  by  the  patient  from  the 
physician  or  practitioner  of  the  patient's 
choice. 

Response:  The  statute  specifies  that, 
in  order  to  privately  contract,  the 
physician  or  practitioner  must  file  an 
affidavit  with  Medicare.  In  the  affidavit 
he  or  she  must  agree  to  enter  into 
private  contracts  with  Medicare 
beneficiaries  (except  in  the  case  of  those 
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who  require  emergency  or  urgent 
services)  for  2  years. 

Effect  of  opt-out  that  occurs  during  a 
continuum  of  care 

Comment:  Commenters  asked  that  we 
clarify  the  effect  of  private  contracting 
when  the  beneficiary  is  in  a  continuum 
of  care  that  overlaps  the  opt-out  period. 
For  example,  what  will  happen  when  a 
beneficiary  is  in  the  midst  of  a  course 
of  chemotherapy  and  the  physician 
chooses  to  opt-out? 

Response:  When  a  Medicare 
beneficiary  is  in  a  continuum  of  care 
such  as  a  course  of  chemotherapy  and 
the  physician  chooses  to  opt-out  of 
Medicare,  the  beneficiary  may  either 
privately  contract  with  the  physician,  or 
the  beneficiary  may  acquire  the 
remainder  of  the  care  from  a  physician 
who  has  not  opted-out  of  Medicare.  If  a 
physician  or  practitioner  has  opted-out 
of  Medicare  by  filing  an  aftidavit  with 
the  carrier,  then  he  or  she  must  enter 
into  a  private  contract  with  every 
beneficiary  to  whom  he  or  she  furnishes 
care,  except  in  situations  where  the 
beneficiary  requires  emergency  or 
urgent  care 

ConHitions  for  Properly  Opiing-Out  of 
M.i  .   .if  (§405.410) 

Advance  notice  of  opt-out 

Comment:  A  commenter  requested 
that  we  require  that  physicians  and 
practitioners  give  60  days  advance 
notice  of  their  intention  to  opt-out  For 
nonpartici paling  physicians,  this  would 
be  60  days  prior  to  filing  the  affidavit. 
For  participating  physicians,  this  would 
be  60  days  before  the  calendar  quarter 
in  which  their  opt-out  becomes 
effective.  The  notice  would  be  given  to 
beneficiaries  treated  by  the  physician  or 
practitioner  within  3  years,  and  to  new 
beneficiaries  with  piending 
appointments. 

The  commenter  Itnew  of  cases  where 
beneficiaries  traveled  long  distances  for 
medical  services  without  having  been 
informed  that  the  physician  or 
practitioner  had  opted-out.  Then,  after 
arriving  for  the  appointment,  the 
beneficiaries  had  to  leave  without 
receiving  the  needed  medical  services, 
because  they  could  not  afford  to  enter 
into  a  private  contract.  According  to  the 
commenter.  the  beneficiaries  in  these 
cases  suffered  anxiety,  distress,  expense, 
and  a  delay  in  receiving  the  needed 
medical  services.  Those  negative 
consequences  could  have  been  avoided 
if  the  beneficiaries  had  been  advised,  at 
the  time  the  appointment  was  made  or 
earlier,  that  the  physicians  had  opted- 
out  of  Medicare.  The  commenter 
believed  that  the  absence  of  advance 
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notice  leaves  beneficiaries  subject  to 
duress  in  the  physician's  or 
practitioner's  office. 

Response:  We  have  not  imposed  an 
advance  notice  requirement  for 
physicians  and  practitioners  who  opt- 
out.  We  do  not  beheve  that  kind  of 
requirement  is  warranted.  Moreover,  the 
60-day  advance  notice  the  commenter 
requested  may  cause  physicians  and 
practitioners  to  refuse  to  provide 
services  during  those  60  days,  possibly 
resulting  in  the  delay  of  needed  medical 
services. 

However,  we  hope  that  organizations 
will  encourage  member  physicians  and 
practitioners  who  have  opted-out  to 
notify  the  Medicare  beneficiaries  to 
whom  they  provide  care  as  soon  as 
possible  after  they  file  the  affidavit.  We 
also  hope  that  these  physicians  or 
practitioners  require  that  their  ofBce 
staff  advise  beneficiaries,  at  the  time  the 
beneficiary  makes  an  appointment,  that 
the  physician  or  practitioner  has  opted- 
out  of  Medicare.  Advance  notice  would 
spare  beneficiaries  the  inconvenience, 
anxiety,  duress,  and  delay  in  receiving 
needed  medical  services  thftt  might 
otherwise  occur  if  they  cannot  enter  into 
the  private  contract. 

There  are  also  significant 
administrative  and  good  will  advantages 
to  the  physician  or  practitioner  of  these 
notices.  Advance  notices  will  prevent 
the  beneficiary  from  being  surprised  and 
possibly  upset  or  angry  in  the  office. 
Moreover,  they  will  minimize  the  ill 
will  that  may  occur  if  the  beneficiary  is 
asked  to  enter  into  a  private  contract  at 
the  time  of  the  appointment  as  a 
condition  of  seeing  the  physician  or 
practitioner,  without  being  given 
advance  notice.  In  addition,  an  advance 
notice  will  minimize  the  chance  that 
beneficiaries  will  leave  without  having 
received  the  needed  services,  and  result 
in  an  avoidable  loss  of  income  and  time 
for  the  physician  or  practitioner. 
We  also  hope  that  beneficiary 
organizations  will  encourage 
beneficiaries  when  they  make  an 
appointment  to  seek  out  information  on 
whether  they  will  need  to  sign  a  private 
contract  before  seeing  a  physician  or 
practitioner.  Then,  the  beneficiary  could 
make  a  thoughtful  and  careful  decision, 
in  an  environment  less  stressful  than  the 
physician's  or  practitioner's  office. 

Although  we  hop>e  that  the  physician 
and  practitioner  communities  will 
cooperate  to  provide  an  appropriate 
advance  notice,  we  are  concerned  about 
the  scenarios  presented  by  the 
commenter  and  will  continue  to 
consider  whether  further  guidance  is 
needed. 


Notice  of  change  in  participation  status 

Comment:  A  commenter  indicated 
that  there  should  be  a  mechanism  for 
beneficiaries  who  have  not  signed 
private  contracts,  to  be  notified  when 
they  receive  either  emergency  or  urgent 
care  services  from  an  opt-out  physician 
or  practitioner  who  participated  in 
Medicare  before  opting-out  (and  caimot 
sign  a  private  contract  at  that  time),  that 
the  physician  or  practitioner  is  now  a 
nonpartici  pa  ting  physician  or 
practitioner.  That  notification  would 
benefit  the  beneficiary  because  the 
beneficiary's  financial  liability  for  those 
services  will  rise  as  a  result  of  the 
change  in  the  Medicare  status  of  the 
physician  or  practitioner. 

kesponse:  We  believe  that  this 
recommendation  is  an  impractical 
burden  to  impose  on  physicians  and 
practitioners,  and  is  of  little  value  to  the 
beneficiary  who  needs  emergency  or 
urgent  care  services.  When  a  beneficiary 
needs  emergency  or  urgent  care 
services,  he  or  she  probably  does  not 
have  the  alternative  to  seek  care  from  a 
participating  physician. 

Signage 

Comment:  A  commenter  asked  that 
we  require  that  physicians  and 
practitioners  who  opt-out  to  post  a  sign 
in  a  conspicuous  space  in  his  or  her 
office  in  5-inch  type,  stating  that  the 
physician  or  practitioner  has  opted-out 
of  Medicare.  Then  beneficiaries  will 
know  when  they  enter  the  office  that 
they  will  be  required  to  sign  a  private 
contract  to  acquire  non-emergency  or 
urgent  care  services. 

Response:  We  have  not  adopted  this 
suggestion.  As  noted  earlier  we  hope  the 
physician  and  practitioner  communities 
will  cooperate  to  provide  an  appropriate 
advance  notice  to  beneficiaries.  We 
believe  that  a  sign  such  as  the 
commenter  recommends  would  provide 
Uttle  or  no  value  to  the  beneficiary  who 
has  already  come  to  the  physician  or 
practitioner's  office,  and  is  about  to  be 
asked  to  enter  into  a  private  contract. 

Relationship  of  opt-out  physicians  and 
practitioners  to  beneficiaries  who  do  not 
enter  into  private  contracts 

Comment:  A  commenter  asked  that 
§§  405.410  and  410.420  be  revised  to 
include  an  afiirmative  prohibition  that 
physicians  or  practitioners  cannot 
furnish  an  item  or  service  to  any 
beneficiary  who  has  not  privately 
contracted.  The  commenter  believed 
that  it  should  also  be  a  condition  to 
properly  opt-out  and  maintain  opt-out 
so  that,  if  the  physician  or  practitioner 
does  not  privately  contract,  the 
penalties  of  §405. 435(b)  would  be 
invoked. 


Response:  We  have  revised  §  405.435 
to  specify  that  when  a  physician  or 
practitioner  who  has  opted-out  fails  to 
enter  into  a  private  contract  (except  in 
emergency  or  urgent  care  situations),  he 
or  she  has  failed  to  maintain  opt-out. 
Therefore,  where  an  opt-out  physician 
or  practitioner  fails  to  enter  into  a 
private  contract  (except  in  emergency  or 
urgent  care  situations),  he  or  she  will  be 
subject  to  the  penalties  in  that  section 
for  failure  to  maintain  opt-out.  We 
believe  that  this  change  addresses  the 
commenter's  concerns,  and  that  changes 
to  §§  405.410  and  405.420  are  not 
useful. 

Timing  of  opt-out  by  participating 
physicians 

Comment:  Some  commenters  believed 
that  participating  physicians  should  be 
allowed  to  opt-out  at  any  time  after  they 
provide  sufficient  advance  notice.  These 
commenters  did  not  believe  that 
participating  physicians  should  have  to 
await  the  beginning  of  a  calendar 
quarter  to  be  able  to  opt-out.  Other 
commenters  believed  that  physicians 
should  only  be  permitted  to  opt-out 
during  the  standard  participating 
physician  enrollment  period.  They 
argued  that  permitting  participating 
physicians  to  opt-out  on  a  quarterly 
basis,  and  permitting  nonparticipating 
physicians  to  opt-out  at  any  time,  leaves 
beneficiaries  with  too  little  time  to  find 
another  physician  or  practitioner  if 
theirs  chooses  to  opt-out. 

Response:  We  have  decided  to  make 
no  changes  to  the  conditions  regarding 
the  timing  of  the  opt-out  period,  either 
to  permit  opt-out  by  participating 
physicians  at  will,  or  to  permit  opt-out 
oniy  during  the  participation  enrollment 
period.  Medicare  carriers  must  make 
systems  changes  to  permit  participating 
physicians  to  opt-out,  and.  thereby, 
become  nonparticipating  physicians  in 
the  middle  of  the  year,  in  such  a  way 
that  they  do  not  reduce  Medicare 
payments  for  services  furnished  during 
the  part  of  the  year  that  they  had  a 
participation  agreement  in  effect. 

Medicare  has  a  longstanding  policy  of 
making  systems  changes  no  less  often 
than  on  a  quarterly  basis.  The  quarterly 
opt-out  for  participating  physicians  is 
designed  to  accommodate  that  schedule, 
while  simultaneously  permitting 
participating  physicians  to  opt-out 
without  having  to  await  the  annual 
participation  enrollment  or 
disenrollment  period.  The  law  does  not 
link  the  opt-out  election  to  the  annual 
participation  period  and,  therefore,  we 
do  not  preclude  participating  physicians 
from  opting-out  only  during  that  period. 


Whether  a  carrier  should  send  a  return 
receipt  to  a  physician  or  practitioner 
that  submitted  an  affidavit 

Comment:  A  commenter  wanted 
carriers  to  be  required  to  send  a  return 
receipt  verifying  the  accuracy  and 
acceptance  of  the  affidavit.  The 
commenter  believed  that  procedure  will 
eliminate  problems  with  lost  mail  or  an 
incorrect  affidavit,  and  reduce  the 
incidence  of  physicians  and 
practitioners  not  properly  opting-out 
and  later  finding  themselves  in  trouble 
for  having  failed  to  properly  opt-out. 

Response:  Our  experience  with  those 
physicians  and  practitioners  who  have 
opted-out,  indicates  that  there  have 
been  no  notable  problems  with  lost  mail 
or  incorrect  affidavits.  Hence,  we  do  not 
believe  that  there  is  sufficient 
justification  at  this  time  for  requiring 
the  carrier  (and  the  Medicare  program) 
to  incur  the  costs  associated  with 
sending  return  receipts  to  the  physician 
or  practitioner. 

Impact  of  changes  in  carrier  jurisdiction 

Comment:  A  commenter  asked  that 
we  address  how  carrier  terminations 
and  replacements  will  affect  the  opt-out 
status  of  physicians  and  practitioners. 
Specifically,  the  commenter  wanted  to 
know  if  the  physician  or  practitioner 
needs  to  again  file  the  affidavit  with  the 
carrier  that  is  taking  over  the 
jurisdiction. 

Response:  Physicians  and 
practitioners  who  have  filed  affidavits 
opting-out  of  Medicare  will  not  need  to 
refile  when  a  carrier  is  replaced  by  a 
new  carrier.  The  information  will  be 
transferred  from  the  existing  contractor 
to  the  new  contractor,  as  part  of  the 
systems  and  records  transition  process. 

Requirement  to  submit  affidavits  to  all 
carriers 

Comment:  Commenters  objected  to 
the  requirement  that  the  physician  or 
practitioner  must  submit  affidavits  to  all 
carriers  to  which  he  or  she  has 
submitted  claims  in  the  past  2  years. 
They  believed  that  this  is  a  burdensome 
requirement  that  will  become  more  so  as 
there  are  more  M+C  organizations. 
Commenters  also  believed  that  this 
requirement  is  particularly  burdensome 
for  physicians  and  practitioners  in 
States  that  have  a  lot  of  "snowbirds." 
They  asked  whether  the  physician  or 
practitioner  must  submit  an  affidavit  to 
each  carrier  to  which  they  would  send 
claims.  A  commenter  requested  that 
there  should  either  be  a  standard  form 
that  contains  all  addresses,  or  the 
affidavit  should  be  submitted  to  us  for 
distribution  to  all  carriers. 

Response:  We  do  not  believe  that  this 
requirement  is  burdensome.  The 


submission  of  an  affidavit  is  done  no 
more  than  once  every  2  years,  and 
requires  simply  mailing  it  to  the 
addresses  to  which  the  physician  or 
practitioner  ordinarily  sends  claims. 
Physicians  and  practitioners  already 
know  to  whom  they  have  sent  claims 
within  the  past  2  years,  and  this  is  the 
reason  we  proposed  this  standard. 

We  want  to  reinforce  the  importance 
of  mailing  the  affidavits  to  the 
appropriate  carriers.  We  have  received 
many  affidavits  that  were  sent  to  the 
Secretary,  rather  than  being  sent  to  the 
physician's  or  practitioner's  carrier.  The 
result  of  the  misrouting  of  the  affidavits 
has  been  significant  delays  in  the 
processing  of  these  misdirected 
affidavits  by  carriers.  Physicians  and 
practitioners  were  instructed  where  to 
send  the  affidavit  in  the  November  1997 
"Dear  Doctor"  letter.  That  letter  was 
sent  to  all  physicians  and  practitioners 
who  had  submitted  claims  to  Medicare 
within  the  previous  year. 

Moreover,  the  comments  reflect 
several  misunderstandings.  First,  the 
number  of  M-»-C  organizations  has  no 
relationship  to  the  number  of  affidavits 
to  be  filed,  because  an  M+C  organization 
is  not  a  Medicare  carrier.  M+C 
organizations  will  acquire  information 
on  physicians  and  practitioners  who 
have  opted-out  through  mutually  agreed 
upon  arrangements  with  carriers. 

Also,  when  a  physician  furnishes  care 
to  a  Medicare  beneficiary  who  lives 
much  of  the  time  in  another  State,  the 
physician  files  the  Medicare  claim  with 
the  carrier  that  has  jurisdiction  over  the 
claims  for  the  services  furnished  in  the 
physician's  or  practitioner's  Medicare 
locality.  For  example,  when  a  physician 
in  Jacksonville  treats  a  Medicare 
beneficiary  who  resides  most  of  the  time 
in  Detroit,  the  physician  files  the  claim 
with  the  carrier  who  processes  claims 
for  services  furnished  in  Jacksonville, 
not  with  the  carrier  who  processes 
claims  for  services  furnished  in  Detroit. 
Hence,  the  physician  would  file  the 
affidavit  with  the  carrier  for 
Jacksonville,  not  with  the  carrier  for 
Detroit. 

We  recognize  that  this  process  could 
be  more  streamlined.  Therefore,  we  are 
considering  ways  to  simplify  it  for 
physicians,  practitioners,  carriers,  and 
M+C  organizations,  and  would  welcome 
suggestions  on  this  subject. 

Comment:  A  commenter  asked  for 
specific  guidance  in  the  case  of 
physicians  and  practitioners  who  have 
not  filed  claims  with  Medicare  in  the 
past  2  years. 

Response:  The  physician  or 
practitioner  should  file  the  affidavit 
with  the  carrier  that  has  jurisdiction 
over  claims  for  the  services  furnished  in 
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the  Medicare  iixjalities  in  which  the 
nhvsii-i.TM  furnishes  services. 

Kfijiiirfnients  of  Private  Contracts 
(§405.415) 

Need  for  a  model  contract 

Comment:  Some  commenters  wanted 
us  to  develop  a  model  contract.  They 
believed  that  it  would  help  physicians 
and  practitioners  by  ensiuing  that  they 
maintain  their  opt-out  status.  They 
believed  that  a  model  contrart  would 
increase  the  probability  that 
beneHciaries  will  understand  the  effects 
of  the  private  contract. 

Response:  We  agree.  We  plan  to  create 
boilerplate  language  that  may  be 
included  with  any  other  contractual 
document  the  physician  or  practitioner 
and  beneficiary  create.  We  plan  to  create 
boilerplate  language  as  part  of  the 
development  of  manual  instructions, 
after  consultation  with  the  physician, 
practitioner,  and  beneHciary 
communities. 

Wording  of  the  private  contract 

Comment:  Commenters  requested  that 
we  require  that  the  wording  of  the 
private  contract  be  plain  and  simple, 
and  not  reference  law,  regulations,  or 
government  instructions.  They  believed 
such  references  cause  benenciaries  to 
cease  reading  documents. 

Response:  We  agree  that  the  wording 
of  private  contracts  should  b>e  plain  and 
simple.  At  the  same  time,  a  private 
contract  is  a  binding  legal  document.  Its 
purpose  is  to  waive  a  beneficiary's  right 
to  have  his  or  her  government- 
sponsored  insurance  coverage  pay  for 
certain  health  services.  It  is  unlikely 
that  a  sensible  and  intelligent  contract 
on  this  issue  could  be  developed 
without  a  reference  to  law  or  regulation. 
Therefore,  we  are  not  prohibiting 
inclusion  of  references  to  law  and 
regulations  because  such  references  may 
be  necessary.  However,  contracts  could 
have  references  to  law  or  regulations 
and  still  be  in  plain  and  simple 
language. 

Comment:  Commenters  requested  that 
we  require  that  the  private  contract 
specify  that  the  beneficiary  does  not 
forego  Medicare  coverage  for  the 
services  furnished  by  other  physicians 
or  practitioners  who  have  not  opted-out. 
In  addition,  commenters  requested  that 
the  private  contract  specify  that  the 
beneficiary  is  not  compelled  to  enter 
into  private  contracts  that  apply  to  other 
Medicare-covered  services. 

Response:  We  believed  that  these 
concerns  were  addressed  in  §  405.415(g) 
of  the  proposed  rule.  However,  because 
of  this  comment,  we  have  revised 
§405.4t5(g).  adding  that  the  beneficiary 


must  be  advised  that  he  or  she  is  not 
compelled  to  enter  into  private  contracts 
that  apply  to  other  Medicare-covered 
services  furnished  by  other  physicians 
or  practitioners  who  have  not  opted-out. 
In  addition,  this  and  other  terms  a 
private  contract  should  contain  may  be 
incorporated  in  boilerplate  language 
that  we  plan  to  create  after  consulting 
with  the  physician,  practitioner,  and 
beneficiary  communities.  That 
boilerplate  language  could  then  be 
included  as  part  of  the  private  contract 
document. 

Comment:  Commenters  requested  that 
we  require  that  the  private  contract 
contain  wording  that  specifies  that  the 
private  contract  applies  to  all  services 
by  the  opt-out  physician  or  practitioner, 
including  emergency  and  urgent  care 
services,  and  that,  therefore.  Medicare 
will  not  pay  for  any  services  furnished 
by  the  opt-out  physician  or  practitioner. 
Commenters  indicated  that  this  wording 
is  needed,  because  many  private 
contracts  specify  that  the  beneficiary 
will  have  to  pay  for  certain  services, 
vvTongly  implying  that  other  services  not 
identified  in  the  contract  will  be  paid  by 
Medicare.  If  the  beneficiary  is  misled  by 
this  wording,  it  increases  the  likelihood 
that  he  or  she  will  sign  the  private 
contract  without  understanding  the 
effect. 

Response:  We  have  revised 
§  405.415(c)  to  clarify  that  the  private 
contract  must  state  that  the  beneficiary 
understands  that  by  signing  the  private 
contract,  the  beneficiary  or  his  or  her 
legal  representative  accepts  full 
responsibility  for  payment  of  the 
physicians's  or  practitioner's  charge  for 
all  services  furnished  by  the  physician 
or  practitioner.  We  will  consider  the 
exact  language  to  be  used  in  the  private 
contract  as  part  of  the  development  of 
the  boilerplate  private  contract 
language. 

Beneficiary's  copy  of  the  private 
contract 

Comment:  Commenters  asked  how  far 
in  advance  must  the  physician  or 
practitioner  give  the  beneficiary  a  copy 
of  the  private  contract  as  required  by 
§405.415(1). 

Response:  Under  §405.415(1).  we 
proposed  that  the  beneficiary  receive  a 
copy  of  the  contract  before  receiving  any 
services  under  the  contract,  but  we  did 
not  require  that  this  occur  a  specific 
duration  of  time  before  services  are 
furnished  under  the  contract.  We  only 
proposed  that  the  beneficiary  be  in 
possession  of  the  private  contract,  or  a 
copy  of  the  private  contract,  by  the  time 
services  under  the  private  contract  are 
furnished.  This  is  consistent  with  the 
poUcy  we  have  in  place  under  the 


interim  operating  instructions  issued  to 
carriers  in  November  1997,  January 
1998,  April  1998,  and  July  1998. 

Duration  of  retention  of  the  private 
contract 

Comment:  Commenters  requested  that 
we  require  the  opt-out  physician  and 
practitioner  to  retain  the  private 
contract  for  the  duration  of  the  longest 
statute  of  limitations  in  the  relevant 
state  jurisdiction,  so  it  would  be 
available  to  use  in  potential  claims 
against  the  physician  or  practitioner. 
They  believed  that  this  would  assist  in 
settling  disputes  about  whether  a 
private  contract  was  required. 

Response:  We  proposed  that  the 
private  contract  be  retained  for  the 
duration  of  the  opt-out  term  to  which  it 
applies.  However,  we  are  aware  that,  for 
example,  a  particular  physician's  or 
practitioner's  opt-out  term  may  run  from 
January  1,  1999  to  December  31.  2001. 
In  this  example,  a  beneficiary  could 
enter  into  a  contract  with  that 
practitioner  or  physician  in  November 
2001,  and  a  dispute  over  the  existence 
or  validity  of  the  contract  could  arise  in 
January  2002.  If  the  physician  or 
practitioner  disposed  of  the  contract  on 
December  31.  2001.  the  physician  or 
practitioner  would  not  have  the 
contractual  evidence  in  the  subsequent 
dispute.  However,  because  retention  of 
the  private  contract  would  be  to  the 
practitioner's  or  physician's  benefit,  we 
believe  that  the  contract  would  become 
part  of  the  patient's  permanent  record. 
In  addition,  although  the  physician  or 
practitioner  might  have  disposed  of  his 
or  her  copy  of  the  contract,  the 
beneficiary  should  still  have  the  copy  of 
the  contract  the  beneficiary  was  given 
when  the  beneficiary  entered  into  the 
contract. 

Private  contract  type  size 

Comment:  Commenters  indicated  that 
they  support  the  absence  of  specified 
requirements  regarding  size  of  the  print 
in  the  private  contract,  but  that  the 
regulations  should  stipulate  that  the 
physician  or  practitioner  and  the 
beneficiary  should  reach  mutual 
agreement  on  all  aspects  of  the  private 
contract. 

Response:  Implicit  in  the  fact  that 
both  parties  enter  into  a  private  contract 
is  the  notion  that  both  parties  have  read, 
fully  understand,  and  agree  to  the  terms 
and  provisions  of  the  private  contract. 

Requirrmcnts  of  the  ()pi-()ut  AfTldavis 
(§405.420)  Reassignment  Implications 

Comment:  Commenters  wanted  the 
proposed  regulations  to  be  revised  to 
explicitly  authorize  continued 
reassignment  of  Medicare  benefits  for 


services  furnished  by  opt-out  physicians 
and  practitioners  to  community  mental 
health  centers  (CMHCs).  They  believed 
that  opt-out  physicians  and 
practitioners  should  be  able  to  opt-out 
of  Medicare  for  purposes  of  their  private 
practices,  but  be  able  to  remain  in 
Medicare  when  they  furnish  services  in 
other  settings  like  CMHCs.  That  would 
allow  the  physician  and  practitioner  to 
continue  to  furnish  services  to  low 
income  persons  for  which  the  CMHC 
could  bill  Medicare. 

Response:  We  disagree.  Under  the 
law,  when  a  physician  or  practitioner 
opts-out  of  Medicare,  he  or  she  signs  an 
affidavit  that  promises  that  he  or  she 
will  privately  contract  for  all  Medicare- 
covered  services  he  or  she  furnishes  to 
Medicare  beneficiaries.  Hence,  the  opt- 
out  decision  applies  to  all  services 
furnished  by  the  physician  or 
practitioner,  including  those  for  which 
a  CMHC  bills  and  is  paid  by  Medicare 
under  a  reassignment  of  benefits  to  the 
CMHC.  a  billing  agent  arrangement,  or 
through  an  employment  relationship. 
Except  as  discussed  below,  no  payment 
may  be  made  to  the  physician  or 
practitioner  or  to  the  CMHC  for  the 
services  of  a  physician  or  practitioner 
who  has  opted-out  of  Medicare. 

The  only  exception  occurs  when  a 
clinical  social  worker  (CSW)  who  is 
recognized  by  Medicare  as  a  practitioner 
provides  services  as  part  of  a  partial 
hospitalization  program  for  which 
Medicare  is  paying  the  CMHC.  In  this 
case,  the  CMHC  land  not  the  CSW)  is 
the  provider  of  a  partial  hospitalization 
service  (not  a  CSW  service)  and  the  fact 
that  the  CSW  opted-out  of  Medicare 
does  not  preclude  payment  for  the 
partial  hospitalization  service. 

Identifying  Information 

Comment:  Commenters  objected  to 
the  quantity  of  information  that  we 
proposed  requiring  in  the  affidavits. 
They  believed  that  we  have  gone 
beyond  what  the  law  requires  for  the 
specific  identifying  information  that 
must  be  provided.  They  requested  that 
the  proposed  regulations  be  revised  to 
require  only  a  name,  address,  phone 
number,  and  one  identifying  number 
such  as  either  the  national  provider 
identifier,  the  uniform  provider 
identification  number,  or  the  tax 
identification  number. 

Response:  We  are  sympathetic  to 
these  commenters  concerns,  but  we 
believe  that  we  have  requested  the 
minimum  practical  quantity  of 
information  be  provided  in  the  affidavit 
that  we,  and  carriers,  need  to  prop)erly 
and  uniquely  identify  opt-out 
physicians  and  practitioners.  Given  the 
possibility  that  a  large  number  of 


physicians  or  practitioners  could  opt- 
out  of  Medicare,  the  potential  for  having 
confusion  among  physician  or 
practitioners  with  the  same  name  or 
business  address  is  significant.  This  is 
especially  true  when  the  additional 
factors  such  as  the  prevalence  of  the  use 
of  billing  agents  and  reassignments  are 
considered. 

We  need  sufficient  information  to 
ensure  that  no  entity  is  billing  on  behalf 
of  an  opt-out  physician  or  practitioner. 
We  also  need  sufficient  information  to 
identify  persons  who  have  never  been 
involved  in  the  Medicare  program.  In 
addition,  and  most  importantly  from  the 
physician's  or  practitioner's  standpoint, 
we  need  what  some  physicians  and 
practitioners  mav  believe  to  be 
duplicate  information  to  ensure  that  we 
have  correctly  identified  the  opt-out 
physician  or  practitioner  and  have  not 
incorrectly  assumed  that  a  physician  or 
practitioner  has  opted-out. 

Failure  to  Properly  Opt-Out  (?;  405  430) 

Difference  Between  Failing  to  Properly 
Opt-Out  and  Failing  to  Maintain  Opt- 
Out 

Comment:  Commenters  asked  that  we 
clarify  the  difference  between  failing  to 
properly  opt-out  (§405.430)  and  failing 
to  maintain  opt-out  (§  405.435). 

Response:  Failure  to  properly  opt-out 
means  failure  to  meet  the  criteria  that 
change  a  physician's  or  practitioner's 
status,  from  a  physician  or  practitioner 
who  is  bound  by  the  Medicare  claims 
filing  rules  and  limits  on  charges  (that 
is,  participating  or  nonparticipating),  to 
a  physician  or  practitioner  who  is  no 
longer  bound  by  Medicare  claims  filing 
and  limits  on  charges  and  must 
privately  contract  with  Medicare 
beneficiaries  (that  is,  an  opt-out 
physician  or  practitioner).  The  effects  of 
failing  to  properly  opt-out  as  specified 
in  §  405.435fb)  are  the  same  conditions 
that  existed  before  the  private  contract 
provisions  of  section  4507  of  the  BBA 
were  effective.  These  conditions 
continue  to  exist  for  all  physicians  and 
practitioners  who  do  not  properly  opt- 
out  by  meeting  all  of  the  requirements 
of  these  rules.  A  physician  or 
practitioner  who  has  never  filed  an 
affidavit  is  bound  by  the  rules  in 
§  405.430(b)  because  he  or  she  has  not 
properly  opted-out. 

Failing  to  maintain  opt-out  means 
failure  to  continue  to  comply  with  the 
requirements  of  properly  opting-out,  but 
only  after  having  properly  opted-out.  A 
physician  or  practitioner  who  has 
opted-out  by  meeting  the  requirements 
of  §405.410,  but  who  fails  to  continue 
to  meet  one  of  the  requirements 
specified  in  §  405.435(a),  has  failed  to 


maintain  opt-out  and  is  subject  to  the 
effects  of  §  405.435(b). 

Beneficiary  rights  when  a  physician  or 
practitioner  does  not  properly  opt-out 

Comment:  Commenters  asked  that  we 
specify  the  beneficiary's  rights  when  the 
physician  or  practitioner  fails  to 
properly  opt-out.  Specifically,  are 
beneficiaries  entitled  to  refunds  for 
services  furnished  under  private 
contracts?  If  the  answer  is  yes,  are  the 
refunds  based  on  Medicare  rules,  and 
does  the  pre-opt-out  or  post  opt-out 
status  (participating  versus 
nonparticipating)  control  the  payment? 

Response:  Beneficiary  rights  when  a 
physician  or  practitioner  fails  to 
properly  opt-out  are  specified  in 
§  405.430(b).  However,  we  realize  that 
the  proposed  rule  failed  to  indicate  that 
a  participating  physician  in  Part  B  of 
Medicare  who  has  not  properly  opted- 
out  may  not  charge  more  than  the 
deductible  and  coinsurance  that  applies 
to  the  service  furnished  because,  in  the 
absence  of  the  physician  properly 
opting-out  of  Medicare,  the 
peirticipation  agreement  to  accept 
assignment  on  all  claims  continues  to 
apply.  We  have  made  the  relevant 
change  to  this  section. 

Repeated  attempts  to  opt-out 

Comment:  Commenters  asked  us  to 
clarify  what  happ>ens  when  the 
physician  or  practitioner  fails  to 
properly  opt-out.  Does  a  participating 
physician  have  to  wait  until  the  next 
calendar  quarter  to  properly  opt-out? 
Commenters  wanted  the  regulations  to 
specify  that  all  attempts  to  properly  opt- 
out  must  meet  the  same  criteria  as  if  no 
opt-out  attempt  had  occurred. 

Response:  A  physician  or  practitioner 
who  fails  to  properly  opt-out  continues 
to  be  bound  by  the  Medicare  claims 
filing  and  charge  limit  rules  identified 
in  §  405.430(b).  However,  he  or  she  may 
make  an  unlimited  number  of  attempts 
to  properly  opt-out  at  any  time.  We 
believe  that  the  regulations  are  clear  that 
the  criteria  for  properly  opting-out  as 
specified  in  §  405.410  must  be  met  for 
the  physician  or  practitioner  to  opt-out. 

I  rtiiur.-  li.  SLiintditi  I  >p!-i  Hit  ^  %  405.435) 

Inclusion  of  failure  to  enter  wto  a 
private  contract  as  a  failure  to  maintain 
opt-out 

Comment:  Some  commenters 
requested  that  the  regulations  specify 
that  the  failure  of  a  physician  or 
practitioner  who  has  properly  opted-out 
to  privately  contract  with  a  beneficiary 
to  furnish  services,  that  are  not 
emergency  or  urgent  care  services,  is  a 
failure  to  maintain  opt-out.  In  those 
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cases,  the  commenters  wanted  the 
penalties  for  failure  to  maintain  opt-out 
to  apply. 

Response:  We  agree  and  have  revised 
§  405.435(a).  Failure  to  enter  into  a 
private  contract  with  a  beneficiary  who 
requires  services  that  are  neither 
emergency  nor  urgent  care  services  is 
now  a  condition  that  results  in  the 
physician  or  practitioner  failing  to 
maintain  opt-out  as  specified  in 
§  405.435(a)(5).  Commenters  have 
provided  information  about  situations 
in  which  physicians  and  practitioners 
who  opted-out  of  Medicare  failed  to 
enter  into  private  contracts  with 
beneficiaries  who  did  not  need 
emergency  or  urgent  care  services. 
Those  beneficiaries  subsequently 
learned  that  they  would  be  wholly  liable 
for  the  physician's  or  practitioner's 
charges  because  they  had  opted-out  of 
Medicare.  We  believe  that  faihng  to 
privately  contract  af^er  promising  to  do 
so  in  the  affidavit  clearly  violates  the 
intent  of  the  law.  That  intent,  we 
believe,  is  to  ensure  that  beneficiaries 
have  entered  into  private  contracts 
before  they  assume  liability  for  payment 
of  furnished  services  without  regard  to 
charge  limits. 

Medicare  payment  when  the  beneficiary 
has  not  entered  into  a  private  contract 

Comment:  Some  commenters 
requested  that  we  require  that  when  the 
opt-out  physician  or  practitioner  fails  to 
enter  into  a  private  contract  before 
furnishing  services  that  are  not 
emergency  or  urgent  care  services,  the 
beneficiary  be  reimbursed  by  Medicare. 
In  addition,  the  physician  or 
practitioner  would  have  to  refund  to  the 
beneficiary  any  amount  in  excess  of  the 
limiting  charge.  Commenters  indicated 
that  this  would  parallel  longstanding 
policy  in  which  Medicare  pays  the  first 
claim  submitted  by  an  excluded 
physician  or  practitioner. 

Hesponse:  We  have  revised  §405.435 
to  add  failure  to  enter  into  a  private 
contract  as  a  failure  to  maintain  opt-out. 
Under  these  provisions,  the  physician  or 
practitioner  would  be  required  to  refund 
amounts  in  excess  of  the  charge  limits 
under  the  limited  terms  described  in 
§  405.435(b).  Under  those  terms,  where 
a  carrier  notifies  a  physician  or 
practitioner  that  he  or  she  appears  to 
have  failed  to  maintain  opt-out,  the 
physician  or  practitioner  would  have  45 
days  to  respond  to  the  carrier  with  the 
good  faith  efforts  that  he  or  she  has 
taken  to  resolve  the  problem.  In  cases  in 
which  the  physician  or  practitioner  did 
not  sign  private  contracts,  those  good 
faith  efforts  would  have  to  include 
refunds  to  those  beneficiaries  of 
amounts  in  excess  of  the  charge  limits 


(that  is,  the  limiting  charge  for 
physicians,  and  deductible  and 
coinsurance  for  practitioners).  Where  a 
carrier  notified  a  physician  or 
practitioner  that  there  was  an  apparent 
failure  to  maintain  opt-out  and  he  or  she 
did  not  respond  within  45  days  with  an 
explanation  of  how  the  problem  was  or 
would  be  solved,  the  charge  limits 
would  apply  after  the  45th  day. 
resulting  in  refund  of  excess  amounts  if 
any  are  collected  for  the  remainder  of 
the  opt-out  period.  Where  the  physician 
or  practitioner  responded  to  the  carrier 
notice  and  resolved  the  problem,  no 
refunds  would  be  required  and  the  opt- 
out  would  continue  unaffected. 

In  addition,  we  have  added 
§  405.435(c).  which  sf)ecifies  that 
payment  may  be  made  to  beneficiaries 
in  a  similar  maimer  as  payment  made  to 
beneficiaries  who  receive  services  from 
physicians  and  practitioners  who  are 
excluded  from  Medicare  by  the  Office  of 
the  Inspector  General  (OIG). 

Under  a  longstanding  exclusion 
provision  at  42  CFR  1001  1901(c). 
payment  may  be  made  to  a  beneficiary 
who  has  not  been  notified  of  the 
physician's  exclusion,  for  the  first  claim 
submitted  by  the  enrollee.  Payment  to 
the  beneficiary  may  also  be  made  for 
services  received  by  the  beneficiary  no 
more  than  15  days  after  the  date  of  the 
carrier's  notice  to  the  beneficiary  that 
the  physician  has  been  excluded  from 
Medicare.  Therefore,  in  §  405.435(c).  we 
have  included  similar  provisions  with 
respect  to  physicians  and  practitioners 
who  have  opted-out  of  Medicare,  but 
failed  to  enter  into  private  contracts 
before  furnishing  services  that  are  not 
emergency  or  urgent  care  services. 

We  agree  with  the  commenters  that  it 
is  not  fair  to  deny  beneficiaries 
reimbursement  for  otherwise  allowable 
services  when  they  had  no  reason  to 
beUeve  that  Medicare  would  not  pay  for 
the  furnished  services.  We  should  point 
out,  however,  that  as  a  practical  matter, 
payment  to  the  beneficiary  will 
probably  be  made  after  denial  of  the 
beneficiary's  claim  and  as  part  of  the 
appeal  process.  In  other  words,  the 
beneficiary's  claim  initially  would  be 
denied  on  the  basis  that  the  physician 
or  practitioner  opted-out.  Should  the 
beneficiary  then  appeal  on  the  basis  that 
he  or  she  did  not  enter  into  a  contract 
with  the  physician  or  practitioner,  and 
should  the  physician  or  practitioner  fail 
to  produce  documentation  that  there 
was  a  contract,  the  beneficiary's  appeal 
would  be  allowed  and  the  claim  would 
be  paid. 

Comment:  Commenters  objected  to 
any  recovery  of  payment  from  the 
physician  or  practitioner  when  the 
physician  or  practitioner  failed  to 


maintain  opt-out.  because  he  or  she 
failed  to  enter  into  a  private  contract 
with  the  beneficiary  before  furnishing 
services  that  were  not  emergency  or 
urgent  care  services. 

Hesponse:  As  discussed  above,  we 
have  revised  §  405.435  to  define  failure 
of  an  opt-out  physician  or  practitioner 
to  enter  into  a  private  contract  as  being 
a  failure  to  maintain  opt-out.  When  a 
carrier  notifies  an  opt-out  physician  or 
practitioner  that  he  or  she  appears  to 
have  failed  to  maintain  opt-out  by  not 
entering  into  a  private  contract,  he  or 
she  may  continue  to  opt-out  if  he  or  she 
makes  good  faith  efforts  at  fixing  the 
problem  that  led  to  the  failure  to 
maintain  opt-out  and  notifies  the  carrier 
of  these  efforts  within  45  days  of  the 
carrier  notice.  When  a  physician  or 
practitioner  appears  to  have  failed  to 
maintain  opt-out  by  not  entering  into  a 
private  contract  with  a  Medicare 
beneficiary  (except  in  emergency  or 
urgent  care  cases),  these  good  faith 
efforts  should  include  refunding 
amounts  collected  in  excess  of 
applicable  charge  limits  (that  is,  limiting 
charge  for  physicians  and  deductible 
and  coinsurance  for  practitioners)  to 
beneficiaries.  Where  the  physician  or 
practitioner  makes  good  faith  efforts  to 
correct  the  problem  he  or  she  would  not 
be  subject  to  the  consequences  of  failing 
to  maintain  opt-out   However,  if  he  or 
she  does  not  make  good  faith  efforts  to 
fix  the  problem  that  resulted  in  violating 
the  opt-out.  the  consequences  of 
§  405.435(b)  would  apply. 

Treatment  of  incidental  failure  to 
maintain  opt-out 

Comment:  Some  commenters 
indicated  that  the  first  time  the  carrier 
becomes  aware  that  a  physician  or 
practitioner  failed  to  enter  into  a  private 
contract  before  furnishing  services  that 
were  not  emergency  or  urgent  care 
services,  there  should  be  a  presumption 
that  there  was  an  isolated  error.  They 
believed  in  those  cases  that  no  adverse 
consequences  should  occur  to  the 
physician  or  practitioner.  Some 
commenters  stated  that  there  should  be 
a  process  for  dealing  with  physicians 
and  practitioners  who  demonstrate  a 
pattern  of  failing  to  enter  into  private 
contracts  with  beneficiaries,  before 
furnishing  services  that  are  not 
emergency  or  urgent  care  services. 

Response:  We  agree  that,  as  written, 
an  isolated  error  causes  the  physician  or 
practitioner  to  fail  to  maintain  opt-out. 
We  also  recognize  that  isolated  errors 
will  occur  and  should  not  result  in  the 
consequences  provided  in  §  405.435(b). 
We  accommodated  this  concern  in  our 
operating  instructions  to  carriers. 
Consequently,  we  have  revised  the 


regulation  at  §  405.435(b).  We  have 
limited  the  effects  of  failing  to  maintain 
opt-out  when  the  physician  or 
practitioner  has  failed  to  maintain  opt- 
out  in  accordance  with  the  provisions  of 
§  405.435(a),  by  failing  to  make  a  good 
faith  effort  to  advise  carriers  regarding 
how  they  will  correct  violations  of  opt- 
out  within  45  days  of  the  date  a  carrier 
brings  those  violations  to  their  attention. 
This  change  comports  with  the  current 
operating  procedures  in  place  when  a 
physician  or  practitioner  submits  a 
claim  for  Medicare  payment  in  violation 
of  the  affidavit,  in  which  he  or  she 
promised  not  to  submit  claims. 

Payment  to  physicians  and  practitioners 
when  they  fail  to  maintain  opt-out 

Comment:  Commenters  indicated  that 
it  is  unclear  whether  the  physician  or 
practitioner  would  be  paid  anything  for 
the  services  they  furnished  if  they  fail 
to  maintain  opt-out   Commenters 
objected  to  what  they  view  as  provisions 
that  prevent  them  from  collecting  more 
than  the  deductible  and  coinsurance  if 
the  physician  or  practitioner  fails  to 
maintain  opt-out. 

Response:  Physicians  and 
practitioners  who  have  opted-out  and 
who  fail  to  maintain  opt-out  are  not 
precluded  from  collecting  payment  from 
the  beneficiary.  But  if  they  failed  to 
privately  contract  with  a  beneficiary 
(other  than  in  an  emergency  or  urgent 
care  case),  they  may  have  to  refund 
amounts  in  excess  of  the  applicable 
charge  limits  to  those  beneficiaries  with 
whom  they  failed  to  privately  contract 
in  order  to  preserve  their  opt-out  status. 

Specifically,  under  §404. 435(b)  when 
a  physician  or  practitioner  fails  to 
maintain  opt-out.  he  or  she  is  given  45 
days  after  a  notice  from  the  carrier  to 
respond  with  a  description  of  the  good 
faith  efforts  that  he  or  she  has  made  to 
correct  the  problem  that  led  to  the 
failure  to  maintain  opt-out.  If  the  failure 
to  maintain  opt-out  was  caused  by  the 
physician's  or  practitioner's  failure  to 
privately  contract  with  a  beneficiary 
(other  than  one  in  need  of  emergency  or 
urgent  care),  then  the  good  faith  efforts 
would  include  refunding  to  that 
beneficiary  amounts  collected  in  excess 
of  the  applicable  charge  limits  (that  is. 
the  limiting  charge  in  the  case  of 
physicians,  and  the  deductible  and 
coinsurance  in  the  case  of  practitioners). 
If  the  physician  or  practitioner  does  not 
respond  with  a  description  of  the  good 
faith  efforts  taken  to  resolve  the  problem 
that  led  to  the  failure  to  maintain  opt- 
out,  then  the  provisions  of  §  405  435(b) 
applv  after  the  45th  dav  after  the  carrier 
notice  and  the  physician  or  practitioner 
become  again  required  to  submit  claims 
and  are  bound  hv  the  applicable  charge 


limits  (that  is,  the  limiting  charge  in  the 
case  of  physicians,  and  the  deductible 
and  coinsurance  in  the  case  of 
practitioners)  for  the  rest  of  the  opt-out 
period. 

Medicare  inspection  of  private  contracts 

Comment:  Commenters  stated  that  a 
very  high  threshold  should  be  met 
before  we  are  allowed  to  inspect  private 
contracts.  Commenters  wanted  the 
regulations  to  specify  that  we  would  be 
allowed  to  inspect  private  contracts 
only  if  the  request  is  reasonable  and 
does  not  interfere  with  the  delivery  of 
services.  Commenters  wanted  the 
regulations  to  require  that  we  obtain 
beneficiary  consent  before  asking  to  see 
the  private  contract.  Otherwise,  they 
believed  it  is  a  violation  of  privacy. 
Some  commenters  indicated  that  when 
it  is  alleged  that  a  physician  or 
practitioner  opted-out  but  did  not  enter 
into  private  contracts  before  furnishing 
services  that  are  not  emergency  or 
urgent  care  services,  settlement  of  the 
case  should  be  on  a  case-by-case  basis 
by  the  appeal  process. 

Response:  We  anticipate  that  we  will 
request  to  see  private  contracts  rarely, 
and  only  in  cases  where  a  beneficiary 
alleges  that  he  or  she  did  not  enter  into 
a  private  contract  before  the  service  was 
furnished.  We  anticipate  we  will  have 
the  consent  of  the  beneficiary,  or  his  or 
her  legal  representative,  to  acquire  a 
copy  of  the  private  contract  from  the 
physician  or  practitioner  who  alleges 
that  one  was  entered  into,  and  that  the 
contract  will  be  requested  as  part  of  the 
processing  of  an  appeal  of  a  denial  of  a 
claim  for  services. 

Application  of  effects  of  failure  to 
maintain  opt-out 

Comment:  Commenters  objected  to 
considering  the  provisions  of 
§§  405.435(ff)(2),  (3),  and  (4)  to  be  a 
failure  to  maintain  opt-out  resulting  in 
the  adverse  effects  of  §  405.435fb). 
Commenters  believed  that  the  statute 
provides  for  the  adverse  effects  in 
§  405.435(b)  only  if  the  physician  or 
practitioner  who  has  opted-out  submits 
a  claim  for  Medicare  payment.  In 
addition,  they  believed  that  we  have 
exceeded  what  the  law  permits  by 
providing  adverse  consequences  in 
these  other  cases: 

•  The  physician  or  practitioner  fails 
to  use  private  contracts  that  meet  the 
requirements  of  §  405.435(a)(2). 

•  The  physician  or  practitioner  fails 
to  comply  with  the  emergency  and 
urgent  care  rules  as  specified  in 

§  405.435(a)(3). 

•  The  physician  or  practitioner  fails 
to  keep  a  copy  of  a  private  contract  or 


fails  to  permit  us  to  review  contracts  on 
request  as  specified  in  §  405.435(a)(4). 

In  these  cases,  commenters  believed 
that  nothing  supports  applying  the 
penalties  of  §  405.435(b)  for  failing  to 
maintain  opt-out.  and  they  objected  that 
we  do  not  apply  the  knowing  and 
willful  test  in  these  cases. 

Response:  We  believe  that  under 
general  rulemaking  authority,  we  have 
the  authority  to  impose  the 
requirements  we  believe  are  necessary 
to  implement  the  law  in  a  manner  that 
conforms  with  the  intended  effect.  We 
believe  that  it  would  be  inconsistent 
with  the  intent  of  the  law  if  we  could 
not  ensure  that — (1)  private  contracts 
adequately  protect  beneficiaries  who 
enter  into  them;  (2)  emergency  and 
urgent  care  services  are  provided 
without  the  patient  being  asked  to  enter 
into  a  private  contract;  and  (3)  a  private 
contract  is  available  for  review  when  an 
appeal  is  based  on  the  allegation  that  a 
contract  was  not  entered  into. 

Comment:  Commenters  wanted  the 
regulations  to  specify  that  when  the 
physician  or  practitioner  who  has 
opted-out  fails  to  maintain  opt-out,  the 
physician  or  practitioner  must  refund 
amounts  collected  in  excess  of  the 
limiting  charge  for  services  he  or  she 
furnished  before  the  failure  to  maintain 
opt-out  occurred. 

Response:  We  have  not  made  this 
change.  When  a  physician  or 
practitioner  has  properly  opted-out.  he 
or  she  is  not  limited  in  what  he  or  she 
can  collect  from  the  beneficiary  for 
services  furnished  during  the  period  in 
which  he  or  she  has  properly  opted-out. 

As  discussed  previously,  to  avoid  the 
consequences  of  failing  to  maintain  opt- 
out,  the  physician  or  practitioner  must 
respond  within  45  days  after  the  carrier 
notice  with  good  faith  efforts  to  resolve 
the  problem  (including  refunding  to  the 
beneficiary  amounts  in  excess  of  the 
charge  hmits  where  the  physician  or 
practitioner  failed  to  enter  into  a  private 
contract  with  a  beneficiary  who  did  not 
need  emergency  or  urgent  care). 
However,  if  the  physician  or 
practitioner  does  not  respond  within  45 
days  with  good  faith  efforts  to  maintain 
opt-out,  he  or  she  becomes  bound  by  the 
consequences  of  failing  to  maintain  opt- 
out  (including  applicable  charge  limits), 
but  only  for  services  furnished  in  the 
remainder  of  the  opt-out  period — not  for 
services  furnished  while  he  or  she  was 
in  compliance  with  the  opt-out. 
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Disagreements  about  emergency  or 
urgent  care  services 

Comment:  Commenters  asked  what 
will  happen  if  the  physician  or 
practitioner  furnishes  services  that  they 
believe  are  emergency  or  urgent  care 
services,  but  the  carrier  disagrees.  Will 
the  physician  or  practitioner  be 
subjected  to  any  penalties  for  failure  to 
privately  contract?  Commenters 
believed  that  this  is  particularly 
problematic  in  instances  of  furnishing 
urgent  care  services,  when  the  carrier  or 
M+C  organization  believes  those 
services  could  wait  more  than  12  hours, 
but  the  physician  or  practitioner 
disagrees.  There  should  be  some 
protection  for  the  physician  or 
practitioner  who  believes  that  the 
proper  categorization  of  the  needed 
furnished  services  was  urgent  care,  even 
if  the  physician  or  practitioner  loses  on 
appeal. 

Response:  We  believe  that  changing 
the  definition  of  emergency  care,  from 
the  "anti-dumping"  deHnition  speciHed 
at  §489.24  to  the  "prudent  layperson" 
standard  specified  at  §422.2,  will  offer 
more  protection  to  physicians  and 
practitioners  who  are  presented  with  a 
beneficiary  who  believes  he  or  she  is  in 
need  of  emergency  or  urgent  care 
services.  Therefore,  we  have  revised  the 
text  of  emergency  care  services  to  mean 
"services  furnished  to  an  individual  for 
treatment  of  an  'emergency  medical 
condition'  as  that  term  is  deGned  in 
§  422.2  of  this  chapter" 

Comment:  Commenters  asked  what 
oversight  processes  we  will  use  to 
ensure  that  physicians  and  practitioners 
that  opt-out  do  not  abuse  their  ability  to 
see  patients  without  private  contracts. 
The  commenters  were  concerned  that 
beneficiaries  may  be  left  unprotected  if 
Medicare  disagrees  with  the  physician's 
or  practitioner's  view  that  the  services 
were  emergency  medical  care  or  urgent 
care  services.  They  were  also  concerned 
that  beneflciaries  who  believe  that  they 
need  emergency  medical  care  or  urgent 
care  services  may  l>e  coerced  by 
physicians  or  practitioners  to  enter  into 
private  contracts  The  reason  for  that 
coercion  would  be  to  protect  the 
physician  or  practitioner  from  potential 
conflict  with  the  carrier,  if  the  physician 
or  practitioner  does  not  believe  that  the 
patient  needs  emergency  medical  care 
or  urgent  care  services. 

flesponse.  Section  1802(b)(2)(A)(iii)  of 
the  Act  is  clear  that  a  physician  or 
practitioner  cannot  enter  into  a  private 
contract  with  a  beneficiary  if  the  private 
contract  is  entered  into  when  the 
beneficiary  is  facing  an  emergency  or 


urgent  health  care  situation.  We  also 
extend  this  analysis  to  mean  that,  in 
case  of  a  beneficiary  emergency,  the 
beneficiary's  legal  representative  cannot 
enter  into  a  private  contract  on  the 
beneficiary's  behalf.  Because  we  are 
adopting  the  prudent  layperson 
standard  the  test  would  be  whether  the 
beneficiary  is  a  prudent  layperson,  and 
whether  a  prudent  layperson  would 
have  thought  he  or  she  was  facing  an 
emergency  or  urgent  health  care 
situation  under  the  particular 
circumstances  involved 

Renewal  and  Early  I  finiuuitHui  ut  ( jpt- 
Out  (§405.445) 

Early  termination  of  opt-out 

Comment:  Commenters  asked  that  we 
clarify  whether  a  physician  or 
practitioner  who  opted-out  but  then 
completed  an  early  termination  of  opt- 
out,  may  reapply  for  a  subsequent  opt- 
out  period.  They  also  asked  that  we  also 
identify  what  notice  he  or  she  must  give 
to  the  beneficiary. 

Response:  A  physician  or  practitioner 
who  opted-out  of  Medicare  and 
completed  an  early  termination  of  opt- 
out  may  reapply  for  a  subsequent  opt- 
out  period  under  the  same  terms, 
including  the  same  beneficiary  notice 
terms,  that  would  apply  if  he  or  she  had 
not  opted-out  and  then  terminated  opt- 
out. 

We  would  note,  however,  that  a 
physician  or  practitioner  can  terminate 
opt-out  early  only  once.  Therefore,  if  a 
physician  or  practitioner  opts-out.  then 
executes  an  early  termination  of  opt-out. 
and  then  submits  a  second  affidavit 
opting-out  again,  he  or  she  will  not  be 
permitted  early  termination  of  that  or 
any  subsequent  opt-out.  We  expect  that 
a  single  early  termination  of  opt-out  will 
be  sufficient  to  meet  the  needs  of  a 
physician  or  practitioner  who  has 
opted-out  and  decides  that  it  was  a 
mistake.  Moreover,  jjermitting  more 
than  one  early  termination  of  opt-out 
would  be  very  difficult  for  carriers' 
systems  to  accommodate  and  would 
impose  a  costly  systems  burden  to  them 
(and  to  Medicare). 

Comment:  Commenters  asked  what 
participation  status  applies  to  a 
physician  or  practitioner  who  completes 
early  termination  of  opt-out.  In  addition, 
they  asked  what  payment  status 
(participating  versus  nonparticipating) 
applies  to  service  charges  for  services 
furnished  during  the  aborted  opt-out 
period. 

Response:  When  a  physician  or 
practitioner  terminates  opt-out  early,  he 
or  she  resumes  the  participation  status 
that  existed  before  he  or  she  opted-out. 
That  participation  status  would  apply  to 


the  service  furnished  during  the 
shortened  opt-out  period. 

MwIk  dr»*(:h()ice  Organizations 
(S4U5.450) 

Acquisition  of  information  on  opt-out 
physicians  and  practitioners  by 
Medicare^Choice  organizations 

In  §  405.455,  we  indicate  that  M+C 
organizations  may  not  pay  for  services 
of  physicians  or  practitioners  who  opt- 
out  of  Medicare  under  these  rules.  We 
also  specify  that  M+C  organizations 
must  acquire  the  information  needed  to 
implement  this  requirement  from 
Medicare  carriers  that  have  jurisdiction 
over  the  claims  in  the  areas  the  M+C 
organization  serves. 

We  recognize  that  this  approach  for 
acquiring  this  information  may  not  be 
optimal  and  we  want  to  streamline  it. 
We  welcome  suggestions  on  the  specific 
information  M+C  organizations  need  to 
implement  these  rules  and  the  most 
efficient  means  by  which  they  could 
receive  it. 

C  Payment  for  Outpatient 
Rehabilitation  Services 

The  term  outpatient  rehabilitation 
therapy  encompasses  outpatient 
physical  therapy  (including  speech- 
language  pathology)  and  outpatient 
occupational  therapy. 

1.  BBA  1997  Provisions  Affecting 
Payment  for  Outpatient  Rehabilitation 
Services 

a.  Reasonable  Cost-Based  Paymients. 
Section  4541(a)  of  BBA  1997  added  new 
section  1834(k)  to  the  Act.  Section 
1834(k)(2)  establishes  a  10-percent 
reduction  in  the  reasonable  cost  of 
therapy  services  furnished  during  1998. 
The  10-percent  reduction  does  not 
apply  to  outpatient  therapy  services   ' 
furnished  by  hospitals.  In  accordance 
with  this  provision,  we  have  revised  our 
poUcy  to  make  payment  for  outpatient 
rehabilitation  services  furnished  during 
1998  based  upon  the  lesser  of  the 
charges  imposed  or  the  reasonable  cost 
determined  for  such  services,  reduced 
by  IP  percent.  The  10-percent  reduction 
does  not  apply  to  outpatient  physical 
therapy  or  occupational  therapy  services 
furnished  by  a  hospital  to  an  outpatient 
or  to  a  hospital  inpatient  entitled  to 
benefits  under  Part  A  but  who  has 
exhausted  benefits  or  is  otherwise  not  in 
a  covered  Part  A  stay. 

As  stated  in  our  proposed  rule,  the 
salary  equivalency  guidelines  will 
remain  in  effect  until  all  BBA  provisions 
regarding  a  prosf)ective  payment  system 
for  outpatient  rehabilitation  services  are 
implemented.  The  prospective  payment 
system,  which  is  effective  for  services 


furnished  on  or  after  January  1,  1999. 
removes  the  need  for  salary  equivalency 
guidelines  because  providers  will  no 
longer  be  paid  on  a  reasonable  cost  basis 
for  their  therapy  services.  The  salary 
equivalency  guidelines  were  a  tool  used 
to  determine  the  reasonable  cost  of 
therapy  services  provided  by 
practitioners  other  than  physicians. 

Comment:  We  received  several 
comments  stating  that  the  10-percent 
payment  reduction  may  cause  certain 
small  providers  to  cease  operations  or 
cease  providing  services  to  Medicare 
beneficiaries.  The  commenters  also 
stated  that  the  Congress  did  not 
adequately  consider  the  impact  of  the 
10-percent  reduction  on  small  providers 
and  that  the  Congress  was  misled. 

flesponse.  The  10-percent  payment 
reduction  is  required  by  BBA. 

b.  Prospective  Payment  System  for 
Outpatient  Rehabilitation  Services. 

(1)  Overview 

Section  4541  of  BBA  adds  a  new 
section  1834(k)  to  the  Act  that  provides 
for  a  prospective  payment  system  for 
outpatient  rehabilitation  services  and  all 
services  provided  by  CORFs.  The 
prospective  payment  system  is  effective 
for  services  furnished  on  or  after 
January  1.  1999.  Section  1834(k)(l)(B)  of 
the  Act  provides  for  payment  for  those 
services  to  be  made  at  80  percent  of  the 
lesser  of  (1)  the  actual  charge  for  the 
services,  or  (2)  the  applicable  fee 
schedule.  Section  1834(k)(2)  defines  the 
applicable  fee  schedule  amount  as  the 
amount  determined  under  the  physician 
fee  schedule,  or,  if  there  is  no  such  fee 
schedule  established  for  those  services, 
the  amount  determined  under  the  fee 
schedule  established  for  comparable 
services  as  specified  by  the  Secretary. 

The  physician  fee  schedule  is 
currently  applied  to  certain  outpatient 
rehabilitation  therapy  services.  It  is  now 
the  basis  of  payment  for  outpatient 
rehabilitation  services  furnished  by 
physical  therapists  in  independent 
practice  (PTIPs)  and  occupational 
therapists  in  independent  practice 
(OTIPs).  physicians,  and  certain 
nonphysician  practitioners  or  incident 
to  the  services  of  these  physicians  or 
nonphysician  practitioners.  The 
physician  fee  schedule  has  been  the 
method  of  payment  for  outpatient 
rehabilitation  therapy  services  provided 
by  such  entities  for  several  years.  As 
discussed  in  our  proposed  rule,  fee 
schedule  payment  will  now  apply  when 
outpatient  physical  therapy, 
occupational  therapy,  and  speech- 
language  pathology  services  are 
furnished  by  rehabilitation  agencies, 
public  health  agencies,  clinics.  SNFs, 
home  health  agencies  for  beneficiaries 


who  are  not  eligi'ole  for  home  health 
benefits  because  they  are  not 
bomebound  or  to  homebound 
beneficiaries  who  are  not  entitled  to 
home  health  benefits,  hospitals  (when 
such  services  are  provided  to  an 
outpatient  or  to  a  hospital  inpatient  who 
is  entitled  to  benefits  under  Part  A  but 
who  has  exhausted  benefits,  or  is  not 
entitled),  and  CORFs.  The  fee  schedule 
also  applies  to  outpatient  rehabilitation 
services  furnished  under  an 
arreingement  with  any  of  the  cited 
entities  that  are  to  be  paid  on  the  basis 
of  the  physician  fee  schedule.  The  fee 
schedule  will  not  apply  to  outpatient 
rehabilitation  ser\'ices  furnished  by 
critical  access  hospitals.  Under  section 
1833  of  the  Act  as  amended  by  section 
4541  of  BBA,  these  services  will  be  paid 
on  a  reasonable  cost  basis. 

Comment:  We  received  one  comment 
in  support  of  delaying  the 
implementation  of  a  prospective 
payment  system  for  outpatient 
rehabilitation  services  until  April  2000 
because  implementation  of  the  hospital 
outpatient  prospective  payment  system 
is  being  delayed.  The  cormnenter  stated 
that  a  delay  would  provide  sufficient 
time  for  HCFA  to  develop  a  site-of- 
service  differential  and,  at  the  same 
time,  would  allow  for  implementation 
of  all  revisions  to  hospital  outpatient 
billing.  It  was  also  noted  that  hospitals 
are  faced  with  Year  2000  (Y2K) 
problems  as  well  and  that  the  piecemeal 
implementation  of  outpatient 
regulations  adds  to  the  already  daunting 
Y2K  task. 

Response:  We  disagree  that 
development  of  a  site-of-service 
differential  for  outpatient  rehabilitation 
services  is  a  rational  basis  for  seeking  to 
delay  implementation  of  a  prospective 
payment  system  for  outpatient 
rehabilitation  services  because  as  we 
noted  in  cur  proposed  rule,  we  find  no 
legislative  basis  for  making  such  a 
payment  differential.  On  the  other  hand, 
we  are  sensitive  to  the  commenter's 
concerns  about  the  Y2K  system 
compliancy  challenges  con&x)nting 
hospitals  and  their  need  to  effectively 
and  efficiently  renovate  their  systems. 
We  face  similar  challenges  and  have 
therefore,  to  delay  implementation  of 
certain  BBA  provisions  such  as  the 
hospital  outpatient  PPS  to  which  the 
commenter  refers.  However,  we  vdll  not 
be  delaying  implementation  of  the 
outpatient  rehabilitation  PPS. 
Implementation  of  hospital  outpatient 
PPS  must  be  delayed  by  the  year  2000 
system  renovations  because  it  requires 
massive  system  changes.  Major 
contractor  systems  will  be  affected  and 
the  consequence  of  these  required 
changes  to  the  basic  systems  will  be  to 


change  the  entire  way  fiscal 
intermediaries  process  and  pmy  hospital 
outpatient  and  community  mental 
health  claims  (These  latter  claims  will 
be  paid  under  the  hospital  outpatient 
PPS). 

By  contrast,  implementation  of  the  fee 
schedule  provision  for  outpatient 
rehabilitation  services  does  not  require 
that  we  develop  an  entirely  new  system 
or  even  undertake  extensive 
reprogramming  of  the  existing  system  in 
order  to  accommodate  the  new  entities 
such  as  CORFs  and  rehabilitation 
agencies  that  will  bill  under  this  system. 
Basically,  we  can  implement  the  fee 
schedule  provision  because  it  involves 
extending  billing  under  an  existing 
system  (the  physician  fee  schedule)  to 
additional  practitioners  and  services. 

However,  extension  of  the  two  $1,500 
outpatient  financial  limitations  or  caps 
on  a  per-beneficiary  basis  as  proposed 
in  our  June  5,  1998  rule  requires 
considerable  new  programming  that  we 
are  not  able  to  undertake  concurrent 
with  our  Y2K  efforts.  Therefore,  we  are 
delaying  full  implementation  of  the 
caps,  effective  January  1,  1999.  We  will 
implement  them  as  discussed  in  our 
proposal  as  soon  as  possible  after 
January  1,  2000. 

Effective  January  1,  1999,  we  will 
begin  employing  a  transitional  approach 
to  implementing  the  caps  on  a  provider/ 
practitioner  specific  basis.  This 
approach,  will  require  each  provider/ 
practitioner  not  subject  to  the  current 
limitations  to  cap  their  Medicare 
billings  at  $1,500  per  beneficiary.  We 
describe  this  partial  implementation 
measure  elsewhere  in  this  rule  under 
the  section  on  financial  Umitations. 

(2)  Services  Furnished  by  Skilled 
Nursing  Facilities 

Section  4432(a)  of  BBA  added  a  new 
subsection(e)  to  section  1888  of  the  Act 
to  establish  a  prospective  payment 
systems  for  SNFs.  Under  the  statute, 
effective  for  cost  reporting  periods 
begiiming  on  or  after  July  1.  1998. 
Medicare  pays  for  covered  Part  A  SNF 
stays  on  the  basis  of  prospectively 
determined  payment  rates  that 
encompass  all  costs  of  "covered  SNF 
services"  furnished  to  an  SNF  resident. 
The  statute  defines  covered  SNF 
services  to  include  (1)  post-hospital 
extended  care  services  paid  for  under 
Part  A,  and.  (2)  certain  services  that  may 
be  paid  under  Part  B  and  that  are 
furnished  to  SNF  residents  receiving 
covered  post-hospital  extended  care 
services.  Section  1888(e)(2)  provides  for 
exclusion  of  specific  services  from  the 
definition  of  covered  SNF  services,  but 
the  statute  explicitly  states  that  the 
exclusions  do  not  encompass  "any 


<HiU, 


^|^^i,'l,^\    Kfv;islfr  '  Vol     fi:^     \'n     211  'Mr 


N'ovemhrr    2     IQQR  'RnU's 


R^'^lliat!^^n^ 


Federal  Register /Vol.  63,  No.  211 /Monday,  November  2,  1998 /Rules  and  Regulations  58863 


Ehysical.  occupational  or  speech- 
mguage  therapy'services  regardless  of 
whether  or  not  the  services  are 
furnished  by,  or  under  the  supervision 
of.  a  physician  or  other  health  care 
professional."  Thus,  if  an  SNF  resident 
is  in  a  covered  Part  A  stay,  therapy 
services  furnished  to  the  SNF  resident 
are  encompassed  in  the  FPS  payment 
and  Medicare  does  not  make  a  separate 
Part  B  payment. 

Under  the  new  payment  system  for 
SNF  inpatient  services,  and  consistent 
with  current  policy  (which  appUed 
before  enactment  of  BBA).  services 
furnished  to  SNF  residents  that  are  not 
covered  under  Part  A  may  nevertheless 
be  covered  under  Part  B.  Section 
4432(b)  of  BBA  amended  section 
1842(b)(6)  of  the  Act  to  require  that 
payment  for  most  services  furnished  to 
an  individual  who  is  a  resident  of  an 
SNF.  including  outpatient  rehabilitation 
services,  be  made  to  the  facility  (without 
regard  to  whether  the  service  was 
furnished  by  the  facility,  by  others 
under  arrangement  with  the  facility,  or 
under  any  other  arrangement)  When  the 
services  are  not  being  furnished 
directly,  the  facility  then  pays  the 
provider  of  therapy  services.  The 
consolidated  billing  provision  was 
scheduled  to  be  effective  for  services 
furnished  on  or  after  July  1.  1998. 
However,  due  to  systems  modiScation 
delays  in  implementing  SNF 
consolidated  billing,  instructions  in 
Program  Memorandum  (PM)  AB-9&-18 
dated  July  1998,  as  they  apply  to 
services  and  suppUes  furnished  to 
residents  in  a  Part  A  stay  in  an  SNF  not 
yet  on  the  PPS  and  to  the  Part  B  stay 
(Part  A  benefits  exhausted,  posthospital 
or  level  of  care  requirements  not  met), 
are  delayed  until  further  notice.  We 
announced  this  decision  in  a 
subsequent  Program  Memoranda,  that 
is.  PM  AB-98-35  dated  July  1998. 

Section  4432(b)(3)  of  BBA  added  a 
new  paragraph  (9)  to  section  1888(e)  of 
the  Act  to  provide  that,  with  respect  to 
a  service  covered  under  Part  B  that  is 
furnished  to  an  SNF  resident,  the 
amount  of  payment  for  the  service  is  the 
amount  provided  under  the  fee  schedule 
for  such  item  or  service.  This  provision 
must  be  read  in  conjunction  with  the 
provisions  of  section  4541  of  BBA. 
Section  4541  added  a  new  section 
1833(a)(8)  to  specify  that  the  amounts 
payable  for  outpatient  rehabilitation 
services  furnished  by  an  SNF  will  be  the 
amounts  determined  under  section 
1834(k)  of  the  Act.  Section  1834(k)  of 
the  Act  provides  that  payment  in  1998 
is  to  be  based  on  the  lesser  of  the 
charges  imposed  for  these  services  or 
the  adjusted  reasonable  costs  and.  in 
1999  and  thereafter.  80  percent  of  the 


lesser  of  the  actual  charge  for  the  service 
or  the  physician  fee  schedule.  Thus,  as 
discussed  in  our  proposed  rule,  we  have 
revised  our  policy  so  that  Part  B  services 
furnished  to  a  SNF  inpatient  (Part  A 
benefits  exhausted,  posthospital  or  level 
of  care  requirements  not  met)  remain 
payable  on  a  reasonable  cost  basis  until 
January  1.  1999.  Effective  January  1. 
1999.  the  services  will  be  paid  in 
accordance  with  the  physician  fee 
schedule. 

The  physician  fee  schedule  amount 
applicable  to  services  furnished  in  a 
nonfadlity  setting  will  apply  to  the  Part 
B  services  to  inpatients  (Part  A  benefits 
exhausted,  posthospital  or  level;  of  care 
requirement  not  met)  and  other 
outpatient  rehabilitation  services 
furnished  by  the  SNF.  The  nonfacility 
amount  applies  because  the 
consolidated  billing  provision  requires 
that  the  SNF  be  directly  paid  for  the 
entire  therapy  service  (including  facility 
costs)  based  on  the  physician  fee 
schedule.  This  is  in  contrast  to  the 
amount  applicable  to  physician 
services,  excluding  outpatient 
rehabilitation  services,  billed  for  SNF 
residents.  In  this  case,  the  physician 
payment  is  not  intended  to  cover  the 
facility  costs  associated  with  the  service 
and  the  fee  schedule  amount  applicable 
to  services  furnished  in  a  facility 
applies.  Through  PM  AB-98-63  dated 
October  1998.  we  advised  our  fiscal 
intermediaries  to  require  SNFs  to  bill 
Medicare  directly  for  all  outpatient 
therapy  services  provided  to  their  SNF 
residents  in  a  noncovered  Part  A  stay 
and  to  the  their  nonresidents  covered 
under  Part  B. 

(3)  Services  Furnished  by  Home  Health 
Agencies 

Section  1833(a)(8)(A)  applies  the 
physician  fee  schedule  to  outpatient 
rehabilitation  services  furnished  by  an 
HHA  to  an  individual  who  is  not 
homebound.  Most  outpatient 
rehabilitation  services  furnished  by  £m 
HHA  under  section  1861(s)(2)(D)  of  the 
Act  is  to  individuals  who  are  noi 
homebound.  The  likelihood  is  great  that 
most  individuals  who  are  homebound 
and  BiTB  receiving  physical  therapy, 
speech- language  pathology,  or 
occupational  therapy  are  entitled  to 
home  health  benefits.  However,  there 
may  be  some  individuals  who  are 
homebound  and  have  not  required  a 
qualifying  service  for  home  health 
benefits  but  who  need  occupational 
therapy  services.  If  provided  by  an 
HHA.  these  services  could  be  provided 
under  section  1861(s)(2)(D)  of  the  Act. 
Although  section  4541  of  BBA  did  not 
expressly  address  these  services,  the 
statute  allows  them  to  be  remain 


payable  on  a  reasonable  cost  basis  under 
section  1861(v)(l)  of  the  Act.  All  other 
services  furnished  by  the  HHA  will  be 
paid  under  a  prospective  payment 
system.  (Implementation  of  an  HHA 
prospective  payment  system  that  was 
scheduled  to  take  effect  October  1.  1999 
has  been  delayed  due  to  our  Y2K 
compliancy  efforts.)  Section  1861(v)(l) 
provides  that  the  reasonable  cost  of  any 
service  is  the  cost  actually  incurred, 
excluding  any  costs  unnecessary  to  the 
efficient  delivery  of  needed  health 
services. 

Section  1861  (v)(l)  also  allows,  use  in 
determining  reasonable  cost,  to  provide 
for  the  use  of  estimates  of  cost  for 
particular  items  and  services.  In 
enacting  section  4541  of  BBA.  the 
Congress  determined  that  payment  in 
the  amounts  dictated  by  the  physician 
fee  schedule  represents  the  appropriate 
level  of  payment  for  outpatient 
rehabilitation  services  provided  by 
HHAs  to  certain  non-homebound 
beneficiaries  who  do  not  quahfy  for  the 
HHA  benefit.  (Of  course,  pursuant  to 
section  4541.  this  payment  level  applies 
to  all  suppliers  of  rehabilitation  services 
enumerated  in  the  provision.)  The 
Congress  has.  thus,  evinced  its  view  that 
payment  at  the  fee  schedule  level 
adequately  compensates  HHAs  for  their 
expenses  for  this  group  of  services.  We 
believe  that  the  Congress'  determination 
in  this  case  forms  a  basis  for  us  to  find 
that  this  level  of  payment  represents  an 
acceptable  estimate  of  the  expenses  of 
providing  rehabilitation  services  to 
other,  homebound  beneficiaries 
receiving  services  from  HHAs,  but  also 
not  eUgible  for  the  HHA  benefit.  Thus, 
we  are  applying  the  fee  schedule 
payment  level  as  our  estimate  of  the 
reasonable  costs  of  these  services  for 
these  beneficiaries  receiving  outpatient 
rehabihtation  services  and  not  eligible 
for  HHA  benefits.  Therefore.  §413.125 
is  modified  to  provide  that  effective  for 
services  furnished  on  or  after  January  1. 
1999.  the  reasonable  cost  of  outpatient 
rehabilitation  services  furnished  by  an 
HHA  to  homebound  patients  who  are 
not  entitled  to  home  health  benefits  may 
not  exceed  the  amounts  payable  under 
the  fee  schedule. 

(4)  Services  Furnished  by 
Comprehensive  Outpatient 
Rehabilitation  Facilities 

Section  4541(a)(1)  of  the  BBA  adds  a 
new  section  1832(a)(2)(D)(9)  to  the  Act 
to  provide  that  all  services  furnished  by 
a  CORF,  not  just  outpatient 
rehabihtation  services,  will  be  paid  the 
applicable  fee  schedule  amount.  In 
cases  in  which  there  is  no  physician  fee 
schedule  amount  for  the  services, 
section  1834(k)  of  the  Act  specifies  that 


the  applicable  fee  schedule  amoimt  will 
be  the  amount  established  for 
comparable  services  as  specified  by  the 
Secretary.  Therefore,  we  revised  our 
policy  so  that  the  existing  fee  schedules 
for  prosthetic  and  orthotic  devices, 
durable  medical  equipment,  and 
supplies,  and  drugs  and  biologicals 
apply  when  these  services  are  furnished 
by  a  CORF.  We  believe  that  these  fee 
schedules,  together  with  the  physician 
fee  schedule,  will  encompass  all  CORF 
services  other  than  nursing  services. 
The  physician  fee  schedule  amount 
applicable  to  services  furnished  in  a 
nonfacility  setting  will  apply  to  the 
services  furnished  by  the  CORF  since  no 
separate  payment  will  be  made  for 
facility  costs. 

To  establish  a  fee  schedule  amoimt  for 
nursing  services  delivered  within  a 
CORF,  we  created  a  new  HCPCS  code, 
G0128.  We  have  defined  this  code  as 
direct  face-to-face  skilled  nursing 
services  delivered  to  a  CORF  patient  as 
part  of  a  rehabilitative  plan  of  care.  It  is 
a  timed  code  and  can  be  billed  for  10- 
minute  intervals  (when  the  initial 
interval  is  longer  than  5  minutes). 
G0128  is  to  be  used  for  services  that  are 
not  included  in  the  work  or  practice 
expense  of  another  therapy  or  physician 
service.  An  example  might  be  a  nurse 
who  spends  33  minutes  instructing  a 
patient  in  the  proper  procedure  of  "in 
and  out"  urethral  catheterization;  in  this 
situation,  3  units  of  G0128  would  be 
billed.  We  are  setting  the  RVUs  for  this 
code  at  0.26,  based  upon  half  the  value 
of  the  lowest  level  physician  follow-up 
visit,  HCPCS  code  99211,  in  the 
nonfacility  setting.  This  results  in  a 
payment  thai  is  slightly  more  than  the 
average  wage  reported  by  the  Bureau  of 
Labor  Statistics  (BLS)  for  registered 
nurses,  inflated  to  reflect  benefits  and 
overhead  (using  the  fringe  t)enefit  and 
expense  factor  used  to  establish  the 
salary  equivalency  guideline). 

Comment:  One  commenter  supported 
the  use  of  the  nonfacility  physician  fee 
schedule  for  therapy  services  performed 
in  an  SNF  and  CORP;  however, 
clarification  was  requested  as  to 
whether  the  facility  or  the  nonfacility 
physician  fee  schedule  will  be  used  for 
hospital  outpatient  departments. 

Response:  The  physician  fee  schedule 
payment  amount  applicable  to 
outpatient  rehabilitation  services 
furnished  by  hospitals  is  the  same  as 
that  for  SNFs,  CORFs,  and  other 
outpatient  rehabilitation  providers.  That 
is,  hospitals  will  be  paid  for  these 
services  under  the  nonfacility 
component  of  the  physician  fee 
schedule. 


(5)  Site-of-Service  Differential 

We  did  not  propose  a  site-of-service 
differential  for  providers  of  outpatient 
rehabilitation  services  as  suggested  by 
some  of  the  providers  prior  to 
publication  of  our  proposed  rule.  That 
is,  we  did  not  propose  a  payment 
amount  greater  or  lesser  than  that 
provided  by  the  physician  fee  schedule 
for  some  of  the  types  of  providers  or 
sites  at  which  outpatient  rehabilitation 
services  are  furnished. 

As  explained  in  our  proposed  rule, 
the  law  requires  that  these  services  be 
paid  the  amount  determined  "under  the 
fee  schedule  established  under  section 
1848."  Furthermore,  we  believe  higher 
payment  amounts  for  certain  facilities, 
such  as  CORFs  or  rehabilitation 
agencies,  would  create  payment 
incentives  that  favor  one  site  or  setting 
over  another.  We  believe  the  statute 
establishes  a  "level  playing  field"  for 
these  services.  We  find  no  directive  in 
the  statutory  language  or  legislative 
history  that  we  recognize  higher  costs 
that  some  providers  argue  might  be 
associated  with  furnishing  services  in  a 
provider  setting.  To  the  extent  that 
CORFs  or  rehabilitation  facilities 
provide  services  to  patients  who  need 
additional  care.  CORFs  or  rehabilitation 
facilities  may  bill  for  additional, 
medically  necessary  services.  For  these 
reasons,  we  are  not  revising  our  policy 
to  allow  for  a  site  of  service  adjustment 
or  higher  payment  amount  for  specific 
settings. 

Comment:  One  commenter  believes 
the  work  RVU  should  be  the  same 
regardless  of  setting;  however,  the 
commenter  contends  that  the  practice 
expense  component  may  differ  among 
the  settings.  The  commenter  states  that 
the  impact  of  any  unique  regulatory 
requirements  among  settings  on  the  cost 
of  furnishing  services  should  be 
determined. 

Response:  As  stated  above,  we  find  no 
statutory  or  legislative  basis  for 
recognizing  a  distinct  payment 
differential  that  is  site  specific. 
Therefore,  we  are  not  revising  our 
pohcy  to  allow  for  a  payment 
differential  among  settings. 

(6)  Mandatory  Assignment 

Section  1834(k)(6)  of  the  Act,  as 
added  by  BBA.  establishes  a  restraint  on 
billing  for  outpatient  rehabilitation 
therapy  services;  that  is,  this  provision 
requires  that  services  paid  under  section 
1834(k)  of  the  Act  are  subject  to 
mandatory  assignment  under  the  same 
terms  applicable  to  practitioners  under 
section  1842(b)(18)  of  the  Act. 
Therefore,  we  have  revised  our  poUcy  in 
accordance  with  this  provision  to 


require  mandatory  eissignment  for 
services  provided  under  the  outpatient 
rehabilitation  prospective  payment 
system  by  hospitals,  SNFs,  HHAs, 
rehabilitation  agencies,  public  health 
agencies,  clinics,  and  CORFs.  The 
mandatory  assignment  provision  does 
not  apply  to  therapy  services  furnished 
by  a  physician  or  "incident  to"  a 
physician's  service  or  to  services 
furnished  by  a  physical  therapist  in 
private  practice  or  an  occupational 
therapist  in  private  practice.  However, 
when  these  services  are  not  furnished 
on  an  assignment-related  basis,  the 
limiting  charge  applies. 

2.  Uniform  Procedure  Codes  for 
Outpatient  Rehabilitation  Services 

Section  4541(a)(2)  of  BBA  added 
section  1834(k)(5)  to  the  Act.  This  new 
statutory  provision  requires  that  claims 
submitted  on  or  after  April  1.  1998  for 
outpatient  physical  therapy  services, 
including  speech  language  pathology 
services  and  outpatient  occupational 
therapy  services,  include  a  code  under 
a  uniform  coding  system  that  identifies 
the  services  furnished. 

The  uniform  coding  requirement  is 
needed  to  ensure  proper  payment  under 
the  physician  fee  schedule.  Hospitals. 
SNFs.  HHAs  (for  individuals  who  are 
not  eligible  for  home  health  services), 
CORFs.  and  outpatient  physical  therapy 
providers  must  use  HCPCS  codes  to 
report  outpatient  rehabilitation  services 
when  furnished  to  their  outpatients. 
Hospitals  and  SNFs  that  provide 
outpatient  rehabilitation  services  to 
their  inpatients  who  are  entitled  to 
benefits  under  Part  A  but  who  have 
exhausted  their  benefits  for  inpatient 
services  during  a  spell  of  illness  or  to 
their  inpatients  who  are  not  entitled  to 
benefits  under  Part  A  are  also  required 
to  report  HCPCS  codes. 

In  March.  1998.  we  issued  Program 
Memorandum  AB-98-8  which 
describes  the  coding  for  outpatient 
rehabilitation  services  and  identifies 
certain  HCPCS  codes  available  for 
bilUng  by  CORFs  that  are  not  generally 
rehabilitation  services,  including 
vaccinations  and  nursing  services.  This 
memorandum  also  specifies  how  these 
codes  will  be  reported  on  the  UB— 92. 
We  assigned  the  various  codes  to 
revenue  centers,  that  is,  physical 
therapy,  occupational  therapy,  and 
speech-language  pathology,  for  purposes 
of  applying  the  financial  limitation 
described  below.  Assigning  codes  to 
revenue  centers  was  not  intended  to 
limit  the  scope  of  practice  or  range  of 
procedures  that  could  be  furnished  by 
therapists  in  a  particular  discipline.  We 
recognize  that  many  therapy  services, 
for  example,  physical  therapy 
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modalities  or  therapy  procedures  as 
described  by  HCPCS  codes  are 
commonly  delivered  by  both  physical 
and  occupational  therapists.  Other 
services  may  be  delivered  by  either 
occupational  therapists  or  speech- 
language  pathologists. 

Therefore,  in  July  1998,  we  issued  PM 
A-98-24  which  in  effect  constituted  a 
reissuance  of  PM  A-98-8  in  its  entirety. 
PM  A-98-24  was  intended,  in  part,  to 
clarify  PM  AB-98-8  regarding  the 
reporting  of  HCPCS  codes  for  outpatient 
rehabilitation  and  CORF  services  and  to 
instruct  fiscal  intermediaries  to 
eliminate  edits  installed  to  match 
revenue  centers  to  outpatient 
rehabilitation  HCPCS  codes  in  order  to 
cap  therapy  services.  HCFA  did  not 
intend  for  such  edits  to  be  installed  and 
employed.  Thus.  PM  A-98-24 
instructed  fiscal  intermediaries  to 
eliminate  the  edits  for  services 
furnished  on  or  after  October  1,  1998. 
However,  in  response  to  industry 
concerns,  on  August  6.  1998.  we  issued 
a  memorandum  to  all  fiscal 
intermediaries  advising  them  to  remove 
immediately  any  coding  edits  imposed 
to  match  outpatient  rehabilitation 
HCPCS  codes  to  revenue  codes. 
Comment:  We  received  three 
comments  regarding  PM  A-98-24  issued 
July  1998.  The  commenters  stated  that 
confusion  remains  regarding  the 
effective  date  of  the  memorandum.  Also, 
they  urged  that  we  instruct  carriers  to 
not  deny  claims  based  on  the 
practitioners'  failure  to  comply  with 
coding  requirements  until  there  is  a 
clarification  regarding  the  manner  in 
which  the  coding  requirement  is  to  be 
implemented  One  commenter 
recommended  that  fiscal  intermediaries 
be  required  to  adhere  to  revised  PM  A- 
9&-24.  effective  immediately.  The 
commenter  contended  that  claims 
wrongly  denied  based  on  PM  AB-98-8 
should  be  promptly  paid  based  on  the 
claims  originally  submitted  by 
providers. 

Response:  We  apologize  for  the 
confusion.  As  noted  above.  PM  A-98-24 
carried  an  effective  date  of  October  1. 
1998  for  fiscal  intermediaries  to  remove 
any  edits  installed  to  match  revenue 
center  to  HCPCS  coding  for  outpatient 
rehabilitation  services.  As  also  stated 
above,  on  August  6.  1998  we  issued  a 
subsequent  memorandum  to  all 
intermediaries  advising  them  to  remove 
the  edits  immediately.  Providers  and 
practitioners  were  encouraged  to 
resubmit  any  claims  that  were 
incorrectly  denied  due  to 
misinterpretation  of  our  instructions  for 
billing  outpatient  rehabiUtation  services 
using  HCPCS  codes. 


Comment:  We  received  one  comment 
recommending  that  the  definition  of 
outpatient  rehabilitation  services  be 
expanded  to  include  payment  for  low- 
vision  training.  The  commenter  stated 
that  Medicare's  failure  to  cover  low- 
vision  training  places  beneficiaries  at 
risk  for  extreme  out-of-pocket 
expenditures  for  transportation  services, 
home-bound  visits,  and  psychological 
counseling. 

Response:  We  have  not  accepted  the 
commenters  recommendation. 
Outpatient  rehabilitation  services  are 
clearly  defined  in  the  statute.  Low- 
vision  training  is  not  specifically 
mentioned  in  the  statute,  and  we  find 
no  statutory  or  legislative  basis  for 
including  low-vision  training  in  the 
definition  of  outpatient  rehabilitation 
services.  Therefore,  we  cannot 
arbitrarily  expand  our  definition  of 
outpatient  rehabilitation  to  encompass 
low-vision  training. 

Since  the  statute  does  not  specifically 
identify  low-vision  training  as  a 
separate  Medicare  benefit  and  does  not 
provide  a  basis  for  including  it  under 
the  outpatient  rehabilitation  benefit, 
carriers  have  the  discretion  to  cover 
these  low-vision  training  services  if  they 
determine  that  they  meet  the  statutory 
requirements  applicable  to  covered 
services  and  are  determined  to  be 
medically  reasonable  and  necessary. 

Comment:  A  commenter  recommends 
that  CPT  codes  92520.  94799.  and 
psychiatric  therapeutic  codes  after 
90804  be  added  to  the  list  of  outpatient 
rehabilitation  services.  The  commenter 
stated  that  code  94799  is  currently 
recognized  by  Blue  Cross  and  Blue 
Shield  of  Florida.  The  commenter  also 
stated  that,  in  addition  to  code  90804, 
other  psychiatric  therapeutic  codes 
should  be  added  for  assessments  and 
community  resource  education,  referral 
and  advocacy,  family  conferences,  and 
home  assessments. 

Response:  The  commenter  asked  that 
we  add  code  92520.  laryngeal  function 
studies,  to  our  list  of  outpatient  therapy 
codes.  Our  data  show  that  this  code  is 
almost  entirely  billed  by 
otolaryngologists.  Our  standard  for  the 
inclusion  of  diagnostic  tests  as 
outpatient  rehabilitation  services  is  as 
follows: 

•  If  the  primary  purpose  of  a 
diagnostic  test,  at  times  performed  by 
therapists,  is  to  assess  the 
appropriateness  or  effectiveness  of 
outpatient  therapy  services  or  to  guide 
additional  treatment  by  a  physical 
therapist,  an  occupational  therapist  or 
speech- language  pathologist,  then  the 
test  is  considered  to  be  outpatient 
therapy  or  rehabiUtation  services;  or 


•  If  the  primary  purpose  of  the 
diagnostic  test  is  to  provide  information 
on  decisions  for  future  medical  or 
surgical  treatment  or  to  assess  the  effect 
of  previous  medical  or  surgical 
treatment,  then  the  diagnostic  test  is  not 
considered  to  be  an  outpatient  therapy 
or  rehabilitation  service. 

Because  the  purpose  of  code  92520  is 
not  clear  to  us  and  because  our  data 
show  that  it  is  performed 
overwhelmingly  by  otolaryngologists, 
we  suggest  that  providers  and 
practitioners  who  believe  it  meets  the 
above  criteria  as  an  outpatient 
rehabilitation  service  provide 
information  to  their  Medicare 
contractors  and  the  contractors  can 
approve  it  if  it  meets  the  coverage 
criteria  of  being  "medically  necessary." 
We  advised  our  carriers  and  fiscal 
intermediaries  in  PM  AB-98-24  that 
they  may  recognize  codes  other  than 
those  identified  in  our  instruction  as 
outpatient  rehabilitation  services  to  the 
extent  that  the  codes  represent  services 
that  are  determined  to  be  medically 
necessary  and  within  the  scope  of 
practice  of  the  practitioner  or  therapist 
billing  the  service. 

The  commenter  asked  that  code 
94799.  unlisted  pulmonary  services  or 
procedures,  be  added  to  the  list  of 
outpatient  rehabilitation  services. 
Again,  we  suggest  that  practitioners  and 
providers  that  wish  to  use  this  code  to 
describe  an  outpatient  rehabilitation 
service  discuss  with  their  Medicare 
contractor  the  specific  services  or 
procedures  being  provided  when  this 
code  is  used.  Before  this  code  can  be 
used,  the  Medicare  contractor  needs  to 
determine  whether  the  services  are 
"medically  necessary." 

The  commenter  also  asked  that  we 
add  other  psychotherapy  codes  from  the 
family  of  codes  that  includes  90804  that 
is  on  our  list  of  outpatient  rehabilitation 
services.  Clinical  psychologists  and 
clinical  social  workers  who  deliver 
services  in  CORFs  can  bill  any  of  the 
psychotherapy  codes  except  for  the  ones 
that  involve  medical  evaluation  and 
management.  These  services  are  billed 
under  Part  B  and  are  submitted  to 
carriers  on  the  HCFA  form  1500. 
Therefore,  these  codes  will  not  be  added 
to  our  list  of  outpatient  rehabilitation 
services. 

Comment:  One  commenter 
recommended  adding  to  our  final  rale 
the  statement  contained  in  PM  A-98-24 
that  denotes  that  other  codes  may  be 
considered  to  represent  outpatient 
rehabilitation  services  to  the  extent  that 
the  services  are  determined  to  be 
medically  reasonable  and  necessary  and 
can  be  billed  as  outpatient  rehabilitation 
services. 


Response:  Although  we  have  included 
the  statement  in  the  text  in  the 
regulation,  we  will  consider  other  codes 
to  be  outpatient  rehabilitation  codes 
under  the  terms  we  have  stated. 

Comment:  One  commenter  requested 
that  we  clarify  in  the  final  rule  that 
Addendum  F  contains  the  codes  for 
reporting  outpatient  rehabilitation 
services. 

Response:  We  appreciate  the 
suggestion.  It  was  inaccurately  reported 
in  the  proposed  rule  that  Addendum  E 
contains  a  listing  of  outpatient 
rehabilitation  therapy  codes.  It  should 
have  read  that  .addendum  F  contains 
such  a  listing.  We  have  made  the 
appropriate  correction  in  this  rule. 

3.  Financial  Limitation 

a.  Overview.  Outpatient  rehabilitation 
therapy  services  are  subject  to  annual 
financial  limitations  or  caps  beginning 
January  1,  1999.  (The  amount  of  the 
current  cap  is  $900.)  There  will  be  a 
$1,500  per-beneficiary  annual  limitation 
or  cap  on  incurred  expenses  for 
outpatient  physical  therapy  services 
including  outpatient  speech-language 
pathology  services.  A  separate  $1,500 
per-beneficiary  limitation  will  apply  on 
incurred  expenses  for  outpatient 
occupational  therapy  services.  The 
annual  limitation  does  not  apply  to 
services  furnished  directly  or  under 
arrangements  by  a  hospital  to  an 
outpatient  or  to  an  inpatient  who  is  not 
in  a  covered  Part  A  stay.  The  limitation 
will  apply  to  outpatient  rehabilitation 
services  furni.shod  by  a  separately- 
certified  hospital-based  provider,  such 
as  a  hospital-based  SNF.  The  limitation 
also  applies  to  outpatient  rehabilitation 
services  furnished  by  a  physician  or 
nonphysician  practitioner,  or  incident 
to  a  physician's  professional  services  or 
to  a  nonphysician  practitioner's 
professional  services. 

As  stated  above,  there  is  a  single 
$1,500  limitation  for  outpatient  physical 
therapy  services  which  includes 
outpatient  speech-language  pathology 
services.  As  amended,  section  1833(g)  of 
the  Act  applies  a  single  $1,500 
limitation  to  "physical  therapy  services 
of  the  type  described  in  section 
1861(p)."  Section  1861(p)  defines 
outpatient  physical  therapy  services  and 
includes  speech-language  pathology 
services  within  that  definition. 

Outpatient  rehabilitation  services  are 
subject  to  a  20-percent  coinsur2mce 
amount.  Under  the  outpatient 
prospective  payment  system,  the 
beneficiary  will  be  responsible  for  20 
percent  of  the  applicable  fee  schedule 
amounts.  The  $1,500  limitation  is  on 
incurred  expenses.  If  a  beneficiary  has 
already  satisfied  the  Part  B  deductible. 


the  maximum  amount  payable  by  the 
Medicare  program  is  $1,200,  that  is.  80 
percent  of  $1,500.  Beginning  January  1. 
2002.  the  $1,500  annual  liriitations  or 
caps  will  be  increased  by  the  percentage 
increase  in  the  MEI. 

In  addition  to  outpatient  physical 
therapy  services  and  outpatient 
occupational  therapy  services  (other 
than  those  provided  by  a  hospital),  the 
limitation  applies  to  physical  therapy 
services  (including  speech -language 
pathology  services)  and  occupational 
therapy  services  "of  such  type  which 
are  furnished  by  a  physician  or  as 
incident  to  a  physician  service."  As 
discussed  elsewhere  in  this  document. 
Medicare  covers  under  certain 
conditions  services  performed  by  nurse 
practitioners,  clinical  nurse  specialists, 
and  physician  assistants  that  would  be 
physicians'  services  if  furnished  by  a 
physician.  We  are  applying  the  financial 
limitation  to  therapy  services  furnished 
by  these  nonphysician  practitioners 
because  such  therapy  services  are  by 
definition  the  same  type  as  are 
furnished  by  physicians.  Similarly,  we 
have  revised  our  policy  to  apply  the 
financial  Hmitation  to  therapy  services 
furnished  incident  to  these 
nonphysician  practitioner's  services.  We 
have  included  in  Addendum  D  a  listing 
of  the  specific  services  that  are  subject 
to  the  limitation  when  furnished  by  a 
physician  or  practitioner  directly  or 
incident  to  his  or  her  services.  Such 
outpatient  rehabilitation  services 
included  in  Addendum  D  furnished 
either  directly  or  incident  to  the  services 
of  a  physician  or  practitioner  are  always 
subject  to  the  financial  limitation.  Other 
services  such  as  casting,  splinting,  and 
strapping  may  be  used  in  the  treatment 
of  conditions  (for  example,  fractures  or 
sprains)  or  as  part  of  the  postsurgical 
treatment  or  medical  treatment  when  no 
other  rehabilitation  services  are 
delivered.  If  the  services  are  delivered 
by  a  physical  or  occupational  therapist, 
speech- language  pathologist,  therapy 
assistant  or  therapy  aide,  are  part  of  a 
rehabilitation  plan  of  care,  or  involve 
services  included  in  the  aforementioned 
Addendum  D,  then  the  services  are 
subject  to  the  cap.  These  outpatient 
rehabilitation  services  are  delineated  in 
Addendum  E  and  must  be  identified 
with  a  discipline-specific  modifier. 
Addendum  F  contains  a  listing  of 
commonly-utilized  outpatient 
rehabilitation  therapy  codes.  Other 
codes  may  be  considered  for  payment  as 
outpatient  rehabilitation  services  to  the 
extent  that  the  services  are  determined 
to  be  medically  reasonable  and 
necessary  and  those  that  can  be 
performed  within  the  scope  of  practice 


of  the  therapist,  physician,  or 
nonphysician  practitioner  billing  the 
code.  Payment  for  certain  HCPCS  codes 
will  be  made  on  a  basis  other  than  the 
physician  fee  schedule  in  hospital 
outpatient  departments.  Other  HCPCS 
codes  represent  CORF  services.  Further, 
PM  AB-98-63  dated  October  1998 
provides  additional  program 
instructions  regarding  the  use  of  HCPCS 
codes  for  outpatient  rehabilitation 
therapy  services. 

Witb  regard  to  "incident  to"  services, 
we  note  that  section  4541(b)  of  BBA 
amended  section  1862(a)  of  the  Act  to 
require  that  outpatient  physical  therapy 
services  (including  speech- language 
pathology  services)  and  outpatient 
occupational  therapy  services  furnished 
"incident  to"  a  physician's  professional 
services  meet  the  standards  and 
conditions  (other  than  any  licensing 
requirement  specified  by  the  Secretary) 
that  apply  to  therapy  services  furnished 
by  a  therapist.  This  provision  was 
effective  January  1, 1998  and  was 
implemented  through  program 
instructions. 

The  financial  Umitations  apply  only 
to  items  and  services  furnished  by 
nonhospital  providers  and  therapists 
under  the  outpatient  physical  therapy 
(including  speech -language  pathology) 
and  the  outpatient  occupational  therapy 
benefit  (section  1861(s)(2)(D)  of  the  Act) 
and  therapy  services  furnished  by 
physicians  and  nonphysician 
practitioners  or  incident  to  their 
services.  The  Umitations  do  not  apply  to 
diagnostic  tests  covered  under  section 
1861(s)(3)  of  the  Act  or  to  items 
furnished  or  covered  under  the  durable 
medical  equipment  benefit. 

Comment:  Some  commenters  urged  us 
to  repeal  the  limitation. 

Response:  We  have  no  authority  to 
repeal  the  annual  financial  limitation  as 
set  forth  in  BBA.  An  annual  per 
beneficiary  limit  of  $1,500  will  apply  to 
all  outpatient  physical  therapy  services 
(including  speech-language  pathology 
services).  A  separate  $1,500  limit  will 
also  apply  to  all  occupational  therapy 
services.  As  noted  above  the  aimual 
limitations  do  not  apply  to  services 
furnished  directly  or  under 
arrangements  by  a  hospital  to  an 
outpatient  or  to  an  inpatient  who  is  not 
in  a  covered  Part  A  stay.  This  limitation 
applies  to  expenses  incurred  on  or  after 
January  1.  1999. 

Comment:  Several  commenters  want 
us  to  delay  implementing  the  financial 
limitation  while  others  asked  that,  if  we 
proceed  with  implementation,  we 
clarify  how  we  would  implement  it.  We 
received  one  comment  suggesting  that 
we  delay  the  implementation  of  the 
annual  limitation  until  we  develop  a 
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system  of  tracking  the  aggregate  ajnount 
of  speech- language  pathology  expenses 
incurred  by  a  beneficiary. 

Response:  As  previously  stated, 
because  of  our  efforts  to  become  Y2K 
compliant,  with  the  exception  of 
qualified  therapists  in  independent 
practice,  we  are  not  able  to  make  the 
appropriate  systems  changes  to  fully 
implement  the  caps  on  a  per-beneficiary 
basis  at  this  time.  Instead,  we  will  use 
a  transitional  measure,  whereby 
providers  and  practitioners  (those  not 
currently  subject  to  the  caps,  for 
example,  physicians  and  nonphysician 
practitioners)  will  be  held  accountable 
for  tracking  incurred  expenses  for  each 
beneficiary  to  ensure  they  do  not  bill 
Medicare  for  beneficiaries  that  have  met 
the  annual  $1,500  Umitation  at  their 
facility  for  each  separate  limitation.  This 
means  that  SNFs  will  be  directly 
responsible  for  the  billing  of  all 
outpatient  rehabilitation  services  and 
the  tracking  of  incurred  expenses  of 
those  services  when  furnished  to  SNF 
residents  not  in  a  covered  Part  A  stay 
and  SNF  nonresidents  receiving 
outpatient  rehabilitation  services  from 
the  SNF. 

However,  the  provider  and  the 
practitioner  may  submit  bills  to 
Medicare  for  the  sole  purpose  of 
receiving  no-pay  notices  to  bill 
Medicaid  or  other  insurers. 

It  is  noted  that  the  current  annual  per 
beneficiary  financial  limitation  applied 
to  outpatient  physical  therapy  services 
including  speech- language  pathology 
services  furnished  by  PTIPs  is  increased 
from  $900  to  $1,500  effective  January  1 
1999  for  PTPPs.  hi  addition,  the  current 
annual  per  beneficiary  financial 
limitation  applied  to  outpatient 
occupational  therapy  services  is 
increased  from  $900  to  $1,500  effective 
January  1,  1999  for  OTPPs.  As  cited,  for 
these  quahfied  therapists  only,  the 
financial  limitations  continue  to  be 
applied  on  an  annual  per  beneficiary 
basis  rather  than  on  a  per  provider  basis. 
Comment:  Many  commenters  believed 
there  should  be  three  separate  annual 
financial  limitations,  that  is.  one  each 
for  physical  therapy,  occupational 
therapy,  and  speech- language  therapy 
services.  They  argue  that  the  Congress 
never  intended  to  include  speech- 
language  pathology  services  within  the 
physical  therapy  cap  because  speech 
therapists  have  never  been  defined  as 
independent  therapists  and  were  never 
subject  to  the  current  $900  cap. 

Response:  As  stated  above,  section 
1861{p)  of  the  Act  defines  the  term 
outpatient  physical  therapy  services  to 
include  sp)e€ch-language  pathology 
services.  The  language  in  BBA 
specifically  makes  provision  for 


physical  therapy  services  and 
occupational  therapy  services  in 
applying  the  annual  financial  Umitation 
and  does  not  separately  mention 
speech-language  pathology  services.  It  is 
our  position  that  BBA  does  not  include 
a  separate  cap  for  speech -language 
pathology  services,  and  that  there  are 
only  two  financial  limitations  (OT  and 
PT  that  includes  speech-language 
therapy  services). 

Comment:  Two  commenters  oppose 
the  imposition  of  the  $1,500  cap 
because  it  is  not  sufficient  to  cover  the 
cost  of  physical  therapy  for  many 
common  diagnoses  or  cost  of  care  for 
typical  rehabilitation  cases.  One  of  the 
commenters  noted  that  MedPAC  found 
in  its  June  1998  report  to  Congress  that 
one  third  of  the  patients  receiving 
outpatient  rehabilitation  services  from 
rehabilitation  agencies  and  CORFs 
exceeded  either  the  combined  $1,500 
cap  on  outpatient  physical  therapy  and 
speech- language  pathology  or  the  $1,500 
cap  on  outpatient  occupational  therapy. 

Response:  The  commenter  is  correct 
in  stating  that  the  MedPACs  study  of  a 
5-percent  sample  of  Medicare  outpatient 
rehabilitation  claims  for  1996  did  find 
that  about  one-third  of  all  patients 
receiving  outpatient  rehabihtation 
services  frt)m  rehabihtation  agencies 
and  CORFs  exceeded  the  $1,500  caps. 
However,  the  study  noted  that  because 
most  Medicare  beneficiaries  received 
the  services  in  hospital  outpatient 
departments  in  1996.  the  percent  of  all 
patients  impacted  by  the  $1,500  caps  is 
considerably  less,  that  is,  only  10 
percent  of  all  outpatient  physical  and 
speech  therapy  patients  receiving 
services  in  hospital  outpatient 
departments,  rehabilitation  agencies  and 
CORFs  and  only  2  percent  of  all 
occupational  therapy  patients  in  those 
three  settings. 

We  plan  to  carefully  study  this  issue. 
As  discussed  elsewhere  in  this 
document.  BBA  requires  that  we  submit 
a  report  to  the  Congress  by  January  1, 
2001  that  recommends  viable  options 
for  replacing  the  current  dollar  caps  that 
take  into  account  patient  diagnosis  and 
prior  use  of  services. 

Comment:  One  commenter  stated  that 
the  limitation  should  apply  only  to 
therapy  services  furnished  by  physical 
therapists  and  occupational  therapists, 
and  not  to  therapy  services  furnished  by 
physicians.  Another  commenter 
contends  that  the  cap  applies  solely  to 
therapists  and  physicians  furnishing 
outpatient  rehabilitation  services  under 
a  plan  of  care.  Neither  commenter 
believes  that  nonphysician  practitioners 
should  be  allowed  to  perform  therapy 
services.  These  commenters  argue  that 
only  physical  therapists  or  services 


provided  under  the  supervision  of  a 
physical  therapist  should  be  reimbursed 
by  Medicare.  The  commenters  maintain 
that  the  definition  of  physical  therapists 
as  referenced  in  §  485.705(b)  and  the 
coverage  guidelines  specified  in  section 
2210.B  of  the  MCM  and  3101.8B  of  the 
MIM  are  not  met  if  the  services  are 
provided  by  persons  other  than  physical 
therapists.  In  addition,  the  statute  does 
not  extend  the  cap  to  services  furnished 
by  practitioners  other  than  OTIPs  and 
PTIPs. 

Response:  Section  4541  of  BBA 
provides  for  a  prospective  payment  for 
outpatient  rehabilitation  services.  The 
operative  word  in  the  statute  is 
"services".  Reference  is  made  both  to 
the  payment  for  outpatient  therapy 
services  and  comprehensive  outpatient 
rehabilitation  services  on  the  basis  of 
the  physician  fee  schedule  and  to  the 
financial  limitation  for  all  rehabilitation 
services.  The  fee  schedule  is  applied  to 
outpatient  therapy  or  rehabihtation 
services  without  regard  to  the 
practitioner  who  furnishes  the  service. 
Physical  and  occupational  therapy 
services  furnished  by  physicians  and 
certain  other  recognized  practitioners 
are  payable  under  the  physician  fee 
schedule.  A  nonphysician  practitioner 
who  provides  services  that  would  be 
physicians"  services  if  furnished  by  a 
physician  under  a  specific  enumerated 
benefit  in  the  statute  would  be 
considered  as  the  physician  treating  the 
beneficiary.  Thus,  a  nonphysician 
practitioner  would  be  considered  as  the 
physician  treating  the  beneficiary  when 
he  or  she  furnishes  outpatient  physical 
therapy  and  occupational  therapy 
services.  Nonphysician  practitioners 
who  meet  this  definition  are  physician 
assistants  (section  1861(s)(2)(K)(I)  of  the 
Act);  and  nurse  practitioners  and 
clinical  nurse  specialists  (sections 
1861(s)(2)(K)(ii)  and  1861(s)(2)(K)(iii)  of 
the  Act),  operating  within  the  scope  of 
their  State  Ucenses. 

B.  Use  of  Modifiers  to  Track  the 
Financial  Limitation.  We  have 
established  three  discipline-specific 
modifiers  for  use  in  tracking  the 
financial  limitation  or  cap.  They  are 
Usted  below. 

GN     Services  delivered  personally  by  a 
speech- language  pathologist  or  under 
an  outpatient  speech-language 
pathology  plan  of  care; 

GO     Service  deUvered  personally  by  an 
occupational  therapist  or  under  an 
outpatient  occupational  therapy  plan 
of  care;  or 

GP     Service  delivered  personally  by  a 
physical  therapist  or  under  an 
outpatient  physical  therapy  plan  of 
care. 


Reporting  of  these  modifiers  will  also 
assist  us  in  gathering  data  on  who  is 
providing  the  services,  and  the 
frequency  and  duration  of  the  services. 
Many  of  the  services,  for  example, 
physical  modalities  or  therapeutic 
procedures  as  described  by  HCPCS 
codes,  are  commonly  delivered  by  both 
physical  and  occupational  therapists. 
Other  services  may  be  delivered  by 
either  occupational  therapists  or  speech- 
language  pathologists.  For  these 
services,  we  expect  the  claim  to  include 
a  modifier  that  describes  the  type  of 
therapist  who  delivered  the  service;  if 
the  service  was  not  delivered  by  a 
therapist,  then  the  type  of  therapy  plan 
of  care  under  which  the  service  is 
delivered  would  be  specified.  If  the  type 
of  therapy  is  not  listed  in  the  modifier 
field,  the  claim  would  be  rejected  and 
sent  to  the  provider  for  resubmission. 

Comment:  We  received  one  comment 
that  supports  our  proposal  to  use 
modifiers  that  will  be  discipline-specific 
to  identify  whether  a  plan  of  care  is  for 
physical  therapy  or  occupational 
therapy.  However,  the  commenter  also 
favors  the  addition  of  modifiers  that  will 
allow  for  the  identification  of  physician 
and  nonphysician  services  that  are 
provided  under  a  plan  of  care.  Claims 
from  physicians  and  nonphysicians 
with  a  modifier  would  be  subject  to  one 
of  the  caps,  while  claims  without  a 
modifier  would  not  be  subject  to  any 
cap.  Another  commenter  stated  that  the 
proposed  policy  to  reject  a  claim  and 
send  it  to  the  provider  for  resubmission 
if  the  type  of  therapy  is  not  listed  in  the 
modifier  field  is  inappropriate  and 
should  not  be  adopted.  The  commenter 
contends  that  there  are  legitimate  cases 
in  which  the  codes  in  Addendum  D  will 
be  reported  but  should  not  be  applied 
against  the  caps,  for  example,  if  die 
services  are  furnished  by  a 
nonphysician  practitioner  or  a 
physician  but  they  are  not  provided 
under  a  therapy  plan  of  care.  This 
contention  is  also  shared  by  another 
commenter  who  strongly  opposed  our 
proposal  to  apply  services  against  the 
caps  for  occupational  therapy  and 
physical  therapy  including  speech- 
language  pathology  services  based 
strictly  on  an  arbitrary  reporting  of 
certain  CPT  codes.  The  presumption 
with  this  approach  is  that  therapy 
services  are  furnished  whenever  codes 
listed  in  Addendum  D  are  reported 

Response:  At  this  time,  we  have 
decided  to  only  use  the  discipline- 
specific  modifiers  listed  in  the  response 
above.  These  modifiers  will  differentiate 
between  either  the  type  of  therapist 
(physical  therapist,  occupational 
therapist,  speech-language  pathologist) 
personally  providing  the  service  or  the 


discipline  plan  of  care  (physical, 
occupational,  and  speech-language 
pathology).  For  example,  if  modifier  GP 
is  used,  the  physical  therapist  must 
deliver  personally  the  service  or  the 
service  must  be  deUvered  under  a 
physical  therapy  plan  of  care.  Therefore, 
in  addition  to  the  personal  provision  of 
the  therapy  service  by  the  physical 
therapist,  a  physician  or  nonphysician 
practitioner  can  also  furnish  the 
physical  therapy  service.  We  believe 
that  additional  modifiers  are  not  needed 
to  delineate  services  provided  by 
physicians  and  nonphysician 
practitioners  under  a  therapy  plan  of 
care;  however,  we  believe  that  the 
commenter's  statement  is  valid 
regarding  the  possible  use  of  codes 
listed  in  Addendum  D  for  other  than 
therapy  purposes,  that  is,  not  under  a 
therapy  plan  of  care.  We  are  exploring 
the  use  of  an  additional  modifier  to 
indicate  that  the  service  denoted  by  the 
code  was  not  provided  under  a  therapy 
plan  of  care.  By  the  time  that  the 
financial  limitation  or  cap  is  fully 
implemented,  we  expect  to  have 
established  the  additional  modifier. 
Until  that  modifier  is  in  place,  claims 
without  a  discipline-specific  modifier 
will  be  returned  for  resubmission. 

Comment:  A  commenter  stated  that 
the  cap  will  be  difficult  to  track 
administratively  and  recommended  that 
there  be  a  clearer  delineation  of  when 
services  will  be  subject  to  the  limit  and 
what  the  controlling  factors  will  be 
(including  the  type  of  professional 
delivering  the  service,  whether  there  is 
a  rehabilitation  plan  of  care,  and  the 
nature  of  the  service),  a  listing  or 
examples  of  services  and  the 
circumstances  under  which  they  would 
not  be  included  under  the  cap. 

Response:  The  commenter's  request 
for  clarification  is  based  on  a  full 
implementation  of  the  financial 
limitation  or  cap.  Because  of  Y2K 
issues,  the  financial  limitation  or  cap 
wrill  not  be  fully  implemented  as 
mandated  by  statute  effective  January  1. 
1999.  Therefore,  it  is  our  intention  to 
carefully  review,  consider,  and  address 
the  commenter's  concerns  as  we  move 
from  the  transitional  implementation  of 
the  cap  on  a  per-provider  basis  to  the 
full  implementation  of  the  cap  on  an 
annual  per-beneficiary  basis. 

Comment:  One  commenter  stated  that 
the  mechanics  of  implementing  the  cap 
should  be  clarified.  The  commenter  said 
that  there  are  serious  concerns  regarding 
the  calculation  of  the  cap,  time  of 
billing,  and  timing  of  processing 
payments  that  would  be  fed  into  the 
database.  The  commenter  is  concerned 
about  the  effect  of  medical  review,  for 
example,  whether  payment  will  be 


reserved  when  a  claim  is  filed  in  a 
timely  manner,  subjected  to  medical 
review,  denied,  and  successfully 
appealed,  and  the  claim  was  originally 
filed  well  before  the  cap  is  met.  Several 
commenters  were  of  the  opinion  that  it 
is  administratively  difficult  for  all 
parties  (beneficiaries,  providers,  and 
contractors)  to  track  the  cap  even  with 
the  use  of  the  modifiers.  They  want  us 
to  address  specific  issues  regarding 
tracking  and  the  use  of  modifiers  before 
implementation  of  the  cap,  and  to  also 
notify  beneficiaries  regarding  the 
tracking  procedure.  These  specific 
issues  include  a  clear  delineation  of 
when  services  are  subject  to  the  limit, 
what  the  controlling  factors  will  be 
(including  the  type  of  professional 
delivering  the  service,  whether  there  is 
a  rehabilitation  plan  of  care,  and  the 
nature  of  the  service),  a  listing  or 
examples  of  the  services  and  the 
circumstances  under  which  they  would 
be  excluded  from  the  cap. 

Response:  These  are  issues  that  will 
be  addressed  prior  to  the  full 
implementation  of  the  financial 
limitation  or  cap.  Because  there  is  the 
distinct  possibility  that  systems 
requirements  wall  change  before  such 
full  implementation,  it  does  not  seem 
prudent  at  this  time  to  detail  the 
mechanics  of  the  future  implementation 
of  the  cap.  However,  it  is  our  current 
thinking  that  these  concerns  will  be 
discussed  and  clarified  in  companion 
program  instructions  issued  to  the 
Medicare  carriers  and  fiscal 
intermediaries. 

Comment:  A  commenter  stated  that 
there  should  be  a  timely,  readily 
accessible  means  (such  as  a  query 
system)  for  beneficiaries  and  providers 
to  ascertain  the  status  of  the 
beneficiary's  outpatient  therapy 
benefits. 

Response:  This  question  relates  to  the 
full  implementation  of  the  financial 
limitation  or  cap  on  an  annual  per- 
beneficiary  basis.  We  are  exploring 
mechanisms  by  which  both  the 
beneficiary  and  the  provider  can  be 
informed  in  a  timely  and  accurate 
manner,  the  amounts  that  have  been 
expended  by  the  beneficiary  for 
outpatient  physical  therapy  services 
including  speech  language  pathology 
services  and  for  outpatient  occupational 
therapy  services.  These  methods  will  be 
discussed  in  any  program  memorandum 
or  other  program  instruction  that  we 
determine  will  be  the  vehicle  for  the 
conveyance  of  the  beneficiary  cap  status 
information. 

C.  Treatment  of  Services  Exceeding 
the  Financial  Limitation.  As  required  by 
section  1833(g)  of  the  Act.  as  amended 
by  section  4541  of  BBA,  we  revised  our 
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policy  to  establish  two  annual  per- 
beneficiary  limits  of  $1,500.  There  will 
be  (1]  an  annual  p)er-beneflciary  limit  for 
all  outpatient  physical  therapy  services 
excluding  hospital  outpatient  therapy 
services  furnished  to  an  outpatient  or  an 
inpatient  who  is  not  in  a  covered  Part 
A  stay  and,  (2]  an  annual  per  beneHciary 
limit  for  all  outpatient  occupational 
therapy  services  excluding  hospital 
outpatient  therapy  services  furnished  to 
an  outpatient  or  an  inpatient  who  is  not 
in  a  covered  Part  A  stay.  As  stated 
previously,  outpatient  physical  therapy 
services  include  speech-language 
pathology  services.  A  provider  of 
outpatient  rehabilitation  services  with  a 
provider  agreement  under  section  1866 
of  the  Act.  as  well  as  physicians.  PTIPs 
and  OTIPs.  will  be  allowed  to  collect 
payment  from  a  beneficiary  for  therapy 
services  after  the  $1,500  limit  is 
reached.  This  is  consistent  with  current 
policy  allowing  PTIPs  and  OTIPs  to 
collect  payment  from  a  beneficiary  for 
therapy  services  in  excess  of  the  current 
$900  limit. 

Required  Congressional  Report  on 
Financial  Limitation 

We  note  that  a  report  to  the  Congress 
is  due  from  the  Secretary  no  later  than 
January  1.  2001.  This  report  must 
include  recommendations  on  the 
establishment  of  a  revised  coverage 
policy  of  outpatient  physical  therapy 
services,  including  speech-language 
pathology  services  and  outpatient 
occupational  therapy  services.  The 
revised  policy  must  be  based  on  a 
classification  of  individuals  by 
diagnosis  category  and  prior  use  of 
services  in  both  inpatient  and  outpatient 
settings.  The  report  should  include 
recommendations  on  how  such 
durational  limits  by  diagnostic  category 
could  be  implemented  in  a  budget- 
neutral  manner. 

Comment:  It  was  recommended  by  a 
commenter  for  the  report  to  the 
Congress  that,  in  addition  to  basing  a 
revised  policy  on  classification  by 
diagnosis  category  and  prior  use  of 
services,  an  individuals  functional 
status  should  be  a  component  of  any 
system  that  purports  to  address  a 
patient's  need  for  rehabilitation. 

Response:  As  we  develop  the  report  to 
the  Congress,  we  will  consider  the 
feasibility  of  the  recommendation. 

4.  Qualified  Therapists 

Section  1861(p)  includes  services 
furnished  an  individual  by  a  physical 
therapist  who  meets  licensing  and  other 
standards  prescribed  by  the  Secretary  if 
the  services  meet  the  conditions  relating 
to  health  and  safety  the  Secretary  finds 
necessary.  The  services  must  be 


furnished  in  the  therapist's  office  or  the 
individual's  home.  By  regulation,  we 
have  defined  therapists  meeting  the 
conditions  for  coverage  of  services 
under  this  provision  as  physical 
therapists  in  independent  practice.  The 
conditions  for  coverage  are  set  forth  in 
part  486,  subpart  D  (Conditions  for 
coverage:  Outpatient  Physical  Therapy 
Services  Furnished  by  Physical 
Therapists  in  Independent  Practice)  and 
require  that  the  services  be  provided  by 
a  therapist  in  independent  practice 
under  §  410.60.  Under  §  410.60,  a 
therapist  in  independent  practice  is  one 
who: 

•  Engages  in  the  practice  of  therapy 
on  a  regular  basis. 

•  Furnishes  services  on  his  or  her 
own  responsibility  without  the 
administrative  and  professional  control 
of  an  employer. 

•  Maintains  at  his  or  her  own  expense 
office  space  and  equipment. 

•  Furnishes  services  only  in  the  office 
or  patient's  home. 

•  Treats  individuals  who  are  his  or 
her  own  patients  and  collects  fees  or 
other  compensation  for  the  services. 

Under  §486.151  (Conditions  for 
coverage:  Supervision),  all  therapy 
services  must  be  furnished  under  the 
direct  supervision  of  a  qualified 
therapist  in  independent  practice.  In 
other  words,  the  therapist  in 
independent  practice  must  be  on  the 
premises  whenever  services  are 
provided  to  Medicare  beneficiaries, 
including  services  provided  by  a 
licensed  physical  therapist.  This  long- 
standing requirement  has  been 
controversial  with  therapists  in 
independent  practice.  For  example,  a 
therapist  in  independent  practice 
caruiot  have  more  than  one  office  open 
for  services  at  the  same  time  since  he  or 
she  could  not  be  on  both  premises  at 
once. 

We  are  revising  our  policy  to  replace 
the  existing  "Conditions  for  Coverage: 
Outpatient  Physical  Therapy  Services 
Furnished  by  Physical  Therapists  in 
Independent  Practice"  (part  486. 
subpart  D),  which  requires  survey  and 
certification,  with  a  simplified  criteria 
for  physical  therapists  in  private 
practice  that  would  use  a  carrier 
enrollment  process.  The  impetus  for  this 
change  comes  from  congressional 
statements  associated  with  the  fiscal 
year  1997  appropriations  process. 
Statements  in  both  the  House  and 
Senate  committee  reports  accompanying 
HCFA's  fiscal  year  1997  appropriations 
addressed  the  issue  of  requiring  that  the 
certified  physical  or  occupational 
therapist  in  independent  practice 
directly  supervise  all  services  performed 
by  his  or  her  employees,  even  if  those 


employees  are  fully-licensed  therapists. 
The  House  committee  report  urged  that 
we  modify  the  regulations  so  that  the 
certified  therapist  need  not  be  on 
premises  to  supervise  other  licensed 
therapists.  The  Senate  urged  us  to 
review  this  concern  and  recommend 
regulatory  or  instructional  changes. 
We  are  redefining  those  therapists 
who  are  qualified  under  section  1861(p) 
of  the  Act.  That  is,  we  would 
discontinue  the  focus  of  the  regulation 
on  their  "independent"  status  (which  is 
not  statutory)  and  recognize  therapists 
in  private  practice  who  are  employed  by 
others  and,  therefore,  do  not  meet  our 
current  "independent"  criteria.  This 
would  be  consistent  with  health  and 
safety  concerns  and  would  conform  to 
normal  private  sector  practice 
standards.  The  following  new 
requirements  replace  the  current  ones 
for  qualified  therapists: 

•  The  term  "inaependent"  is  dropped 
and  the  benefit  would  be  for  an 
individual  physical  therapist  or 
occupational  therapist  in  private 
practice. 

Private  practice  includes  an 
"individual"  whose  practice  is  in  an 
unincorporated  solo  practice, 
unincorporated  partnership,  or 
unincorporated  group  practice.  Private 
practice  also  includes  an  "individual" 
who  is  practicing  therapy  as  an 
employee  of  one  of  the  above  or  of  a 
professional  corporation  or  other 
incorporated  therapy  practice.  However, 
private  practice  does  not  include 
individuals  when  they  are  working  as 
employees  of  a  provider.  A  provider  as 
defined  in  §400.202  includes  a  hospital, 
CAH,  SNF,  HHA.  hospice,  CORF. 
CMHC,  or  an  organization  qualified 
under  part  485.  subpart  H  (Conditions  of 
Participation  for  Clinics.  Rehabilitation 
Agencies,  and  Public  Health  Agencies  as 
Providers  of  Outpatient  Physical 
Therapy  and  Speech-Language 
Pathology  Services),  as  a  clinic, 
rehabilitation  agency,  or  public  health 
agency. 

•  In  implementing  the  statutory 
requirement  that  services  be  furnished 
to  an  individual  in  the  therapist's  office, 
or  in  the  individual's  home,  "in  his 
office"  is  defined  as  the  lc)cation(s) 
where  the  practice  is  operated,  in  the 
State(s)  where  the  therapist  (and 
practice,  if  applicable)  is  legally 
authorized  to  furnish  services,  during 
the  hours  that  the  therapist  engages  in 
practice  at  that  location. 

A  therapist  in  private  practice  must 
maintain  a  private  office,  if  services 
always  are  furnished  in  patients'  homes. 
However,  if  services  are  furnished  in 
private  practice  office  space,  that  space 
would  have  to  be  owned,  leased,  or 


rented  by  the  practice  and  used  for  the 
exclusive  purpose  of  operating  the 
practice.  For  example,  because  of  the 
statutory  restriction  on  the  site  of 
services,  a  therapist  in  private  practice 
cannot  furnish  covered  services  in  an 
SNF.  Therefore,  if  a  therapist  wished  to 
locate  his  or  her  private  office  on  site  at 
,  nursing  facility,  special  care  would 
need  to  be  taken.  The  private  office 
space  could  not  be  part  of  the  Medicare- 
participating  SNF's  space,  and  the 
therapist's  services  could  be  furnished 
only  within  that  private  office  space. 
Neither  the  therapist  nor  any  assistants 
or  aides  who  help  furnish  services  could 
be  employed  by  the  SNF  during  the 
same  hours  that  they  are  working  in  the 
private  practice.  Another  example 
where  special  attention  would  be 
needed  is  space  that  generally  serves 
other  purposes  and  is  only  used  by  a 
therapy  practice  during  limited  hours. 
For  example,  a  therapist  in  private 
practice  may  furnish  aquatic  therapy  in 
a  community  center  pool  on  Wednesday 
mornings.  The  practice  would  have  to 
rent  or  lease  the  pool  for  those  hours, 
and  the  use  of  the  pool  during  that  time 
would  have  to  be  restricted  to  the 
therapist's  patients,  in  order  to 
recognize  the  pool  as  part  of  the 
therapist's  own  private  office  during 
those  hours. 

In  describing  other  services  that  are 
specifically  limited  to  the  patient's 
home,  the  statute  uses  qualifying 
language.  For  example,  the  durable 
medical  equipment  definition  in  section 
1861(n)  of  the  Act  refers  to  a  patient's 
home  as    including  an  institution  used 
as  his  home  other  than  an  institution 
that  meets  the  requirements  of 
subsection  (e)(1)  of  this  section  or 
section  1819(a)(1)."  This  definition  of 
home  is  codified  under  our  regulations 
at  §  410.38(b).  The  same  definition 
always  has  been  used  in  the  Medicare 
Carriers  Manual  for  purposes  of 
covering  therapists'  services  in  a 
patient's  home.  We  are  continuing  the 
current  practice  and  are  adopting  the 
definition  formally  in  this  regulation. 

•  Assistants  and  aides  have  to  be 
personally  supervised  by  the  therapist 
and  employed  directly  by  the  therapist, 
by  the  partnership  or  group  to  which  the 
therapist  belongs,  or  by  the  same  private 
practice  that  employs  the  therapist. 
Personal  supervision  requires  that  the 
therapist  be  in  the  room  during  the 
performance  of  the  service.  Levels  of 
supervision  are  defined  in  §  410.32  of 
our  regulations. 

•  The  therapist  must  be  licensed  or 
otherwise  legally  authorized  to  engage 
in  private  practice.  We  understand  that 
all  States  license  or  certify  physical 


tnerapists,  so  iiu  aiteriialive  persumiei 
qualifications  need  to  be  specified. 

•  Each  therapist  eruoUs  "as  an 
individual"  with  the  carrier. 

There  would  be  no  survey  and  no 
certification  by  HCFA.  The  Medicare 
carrier  would  verify  that  the 
qualifications  proposed  in 
§§  410.59(c)(1)  or  410.60(c)(1)  of  our 
regulations  are  met.  All  applicants  for 
new  enrollment  would  become  subject 
to  these  new  rules  and  procedures  upon 
the  effective  date  of  the  final  rule.  For 
transition  purposes,  we  intend  that 
independent  therapists  who  are  certified 
and  enrolled  at  that  time  would  be 
"grandfathered"  temporarily  and  would 
become  subject  to  the  new  enrollment 
rules  and  procedures  at  the  time  of  their  " 
next  regular  periodic  reenroUment. 

These  changes  would  address  the 
concern  that  current  rules  require  each 
independent  therapist  to  personally 
supervise  services  performed  by  any 
other  licensed  therapists  that  he  or  she 
employs.  Under  our  proposal,  each 
individual  therapist  in  a  practice  could 
qualify  to  separately  enroll,  and 
enrolled  therapists  would  not  be 
required  for  purposes  of  Medicare  to  be 
supervised  by  their  employer.  These 
changes  also  address  the  concern  that 
current  rules  prohibit  an  independent 
therapist  from  being  employed  by  any 
entity.  Under  our  proposal,  a  variety  of 
employment  situations  would  be 
permitted. 

These  new  requirements  are 
established  in  a  revised  §  410.60(c)  for 
physical  therapists.  To  date,  the 
statutory  requirements  for  coverage  of 
outpatient  occupational  therapy  services 
have  not  been  codified.  We  are 
codifying  these  requirements  by 
establishing  a  new  §  410.59  for 
outpatient  occupational  therapy 
services.  The  regulations  section  for 
outpatient  occupational  therapy 
parallels  the  §  410.60  requirements  for 
outpatient  physical  therapy,  as  revised 
in  this  final  rule.  We  are  also  making 
conforming  changes  in  §410.61  to 
include  occupational  therapy. 

Therapists  in  private  practice  do  not 
participate  in  the  Medicare  program  in 
the  same  way  that  "providers  of 
services"  do.  Though  they  must  be 
approved  as  meeting  certain 
requirements,  unlike  "providers  of 
services,"  they  do  not  execute  a  formal 
provider  agreement  with  the  Secretary 
as  described  in  42  CFR  part  489 
(Provider  Agreements  and  Supplier 
Approval).  Like  physicians,  they  do 
have  the  option  of  accepting  a 
beneficiary's  assigiunent  of  his  or  her 
claim  for  Medicare  Part  B  benefits  and 
of  becoming  a  Medicare-participating 


supplier  tnal  agrees  lu  accept 
assignment  in  all  cases. 

Comment:  One  commenter  strongly 
supports  the  carrier  eru-ollment  process 
for  physical  therapists  instead  of  the 
existing  conditions  of  coverage. 
However,  the  commenter  wanted 
operational  issues  addressed  such  as  a 
specification  that  payments  will  be 
made  under  the  practice  or 
corporation's  tax  ID  number  for  services 
furnished  by  physical  therapists  in 
private  practice  who  are  employees  of 
other  practices  or  corporations.  This  is 
the  same  payment  system  used  by  a 
physician  group  practice,  and  the 
treating  therapist's  Medicare  number  or 
license  number  would  be  included  on 
the  bill.  In  addition,  the  commenter 
urged  that  the  same  process  be  used  for 
the  carrier  enrollment  process  as  for  the 
current  physician  enrollment.  Another 
commenter  supported  the  changes  for 
OTPPs;  however,  assuming  that 
payment  is  made  to  the  individual,  the 
commenter  inquired  as  to  whether 
group  numbers  would  be  assigned  so 
that  payment  could  be  issued  to  the 
group  under  the  tax  identification 
number  of  the  business  entity. 

Response:  We  will  use  the  same 
enrollment  and  billing  process  as  is 
currently  used  for  individual  physicians 
and  physician  group  practices.  "This 
process  is  delineated  at  section  1030.7 
of  the  Medicare  Carriers  Manual.  HCFA 
Pub.  14-Part  4.  We  note  that  payment  is 
not  made  on  the  basis  of  the  corporate 
or  group  practice  tax  identification 
number.  This  number  is  just  one  of  the 
data  elements  that  can  be  related  to  the 
Medicare  individual  and/ or  group 
billing  number. 

Comment:  A  commenter 
recommended  that  direct  supervision  of 
assistants  and  aides  be  required  instead 
of  personal  supervision.  "The  commenter 
provided  that  direct  supervision  would 
be  consistent  with  state  laws,  the 
supervision  requirements  for 
nonphysician  personnel  performing 
services  in  a  physician's  office,  and  with 
the  supervision  requirements  for  aides 
and  assistants  of  PTIPs. 

Another  commenter  agreed  that 
personal  suf)ervision  over  therapy  aides 
by  a  qualified  occupational  therapist  or 
qualified  occupational  therapy  assistemt 
is  appropriate.  However,  the  commenter 
strongly  disagreed  with  the  proposal  to 
require  personal  supervision  over 
occupational  therapy  assistants  and 
instead  urged  the  adoption  of  a  policy 
for  practicing  occupational  therapists 
whereby  occupational  therapy  assistants 
can  perform  covered  services  under  the 
general  supervision  (that  is.  initial 
direction  and  periodic  inspection)  of  a 
qualified  occupational  therapist.  In 
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addition,  the  commenter  thought  the 
policy  should  state  that  either  a 
qualified  occupational  therapist  or  a 
qualified  occupational  therapy  assistant 
must  provide  personal  supervision 
when  therapy  aides  are  used  to  furnish 
services. 

A  commenter  stated  that  qualified 
occupational  therapists  who  are  not  Part 
B  suppliers,  but  who  are  employed  by 
a  therapist  who  is  enrolled  as  a  Part  B 
supplier,  should  not  be  subject  to  the 
personal  supervision  requirement.  In 
addition,  it  was  suggested  that  the 
proposed  language  at  §4 10.59(c)(2) 
regarding  supervision  of  occupational 
therapy  services  should  be  revised  as 
follows: 

"Occupational  therapy  services  are 
performed  by,  or  under  the  general 
supervision  of.  the  occupational 
therapist  in  private  practice.  Services 
provided  by  therapy  aides  must  be 
performed  under  the  personal 
supervision  of  an  occupational  therapist 
or  occupational  therapy  assistant.  All 
services  not  performed  personally  by 
the  therapist  in  private  practice  must  be 
performed  by  employees  of  the  practice, 
under  the  applicable  level  of 
supervision  by  the  therapist,  and 
included  in  the  fee  for  the  therapist's 
services." 

Response:  Statements  contained  in 
the  House  and  Senate  committee  reports 
accompanying  the  1997  appropriations 
recommended  modifications  in  our 
supervision  requirements  for  qualified 
therapists.  As  stated,  the  House 
committee  report  urged  a  regulatory 
change  in  the  requirement  that  certified 
therapists  be  on  the  premises  to 
supervise  other  licensed  therapists.  We 
were  also  urged  by  the  Senate  to  review 
this  concern  and  recommend  regulatory 
or  instructional  changes.  We  have 
addressed  the  concern  expressed  in  the 
House  and  Senate  1997  appropriations 
committee  reports  and  will  allow 
certified  therapists  to  be  off  the 
premises  when  other  licensed  therapists 
are  present.  However,  we  do  not  believe 
that  we  have  the  authority  to  modify  the 
supervision  requirements  for  ihtJrapy 
(physical,  occupational  or  speech- 
language  pathology)  assistants  and 
aides.  Therefore,  we  are  maintaining  our 
current  requirement  that  therapy 
assistants  and  aides  have  to  be 
personally  supervised  by  the  therapist 
and  employed  directly  by  the  therapist, 
by  the  partnership  or  group  to  which  the 
therapist  belongs.  In  accordance  with 
the  aforementioned  policy,  there  is  no 
change  in  the  proposed  language  found 
at  §  410.59(c)(2). 

Comment:  We  received  one  comment 
on  our  proposed  qualifications  for 
occupational  therapists.  One 


organization  recommends  that  we 
require  evidence  of  successful 
completion  of  a  national  certification 
examination  recognized  by  the 
regulatory  authority  in  the  State  of 
practice.  Reasons  given  for  the  addition 
of  this  requirement  are  that  practice 
varies  by  jurisdiction  and  unsuccessful 
exam  candidates  often  move  from  State 
to  State  obtaining  temporary  licenses  in 
spite  of  repeatedly  failing  qualifying 
exams.  The  commenter  adds  that  the 
particular  test  they  recommend  is 
required  in  every  jurisdiction. 

Response:  We  believe  that  this 
recommendation  has  merit.  However, 
we  believe  that  it  requires  further  study 
and  discussion  to  assess  its  impact 
before  we  can  consider  it  for  adoption. 
Therefore,  we  believe  it  would  be  more 
appropriate  to  consider  this 
recommendation  as  a  proposal  for  a 
subsequent  publication  rather  to  accept 
it  for  adoption  in  this  final  rule. 

Comment:  One  commenter  supports 
our  proposed  set  of  changes  addressing 
independent  practicing  occupational 
therapist  services,  but  adds  that  as 
Medicare  moves  to  embrace  market 
based  competition,  the  focus  should  be 
on  the  outcomes  delivered  rather  than 
the  input  credentialing.  There  should  be 
a  commitment  to  move  beyond 
burdensome  input  criteria  that  add  costs 
and  restrict  competition.  The 
commenter  suggests  that,  as  part  of  that 
initiative,  we  establish  a  meaningful 
time  horizon  for  moving  to  outcomes- 
based  performance  measures. 

Response:  This  is  a  welcomed 
recommendation.  In  recent  years,  when 
revising  our  conditions  of  participation 
for  various  entities,  we  have 
emphasized  outcomes-based  measures. 
However,  this  is  an  area  that  requires 
further  study  in  order  to  apply  this 
concept  to  our  conditions  for 
occupational  therapists  practice. 

Comment:  One  commenter  stated  that 
verification  should  be  provided  in  the 
final  rule  that  section  1861(p)  of  the  Act 
requires  a  physician  to  have  services 
furnished  by  a  licensed  physical 
therapist  or  under  the  supervision  of 
such  a  therapist  when  billing  for 
physical  therapist  services  incident  to 
the  physician's  professional  services. 

Response:  Section  1861(p)  of  the  Act 
does  not  set  forth  the  requirements  as 
specified  by  the  commenter.  As 
previously  stated,  section  4541(b)  of  the 
BBA  1997  amended  section  1862(a)  of 
the  Act  to  require  that  outpatient 
physical  therapy  services  (including 
speech-language  pathology  services)  and 
occupational  therapy  services  furnished 
"incident  to"  a  physician's  professional 
services  meet  the  standards  and 
conditions  (other  than  any  licensing 


requirement  specified  by  the  Secretary) 
that  apply  to  therapy  services  furnished 
by  a  therapist.  In  May  1998.  we  issued 
Transmittal  No.  1606  of  the  Medicare 
Carriers  Manual.  Part  3 — Claims  Process 
which  implemented  this  provision  that 
was  effective  January  1,  1998.  Section 
2218(A)  of  the  Medicare  Carriers 
Manual  requires  that  physical  therapy 
services  provided  by  a  physician  or  by 
an  incident-to  employee  of  the 
physician  in  the  physician's  office  or 
the  beneficiary's  home  must  be 
provided  by.  or  under  the  direct 
supervision  of.  a  physician  (a  doctor  of 
medicine  or  osteopathy)  who  is  legally 
authorized  to  practice  physical  therapy 
services  by  the  State  in  which  he  or  she 
performs  such  function  or  action. 

5.  Plan  of  Treatment 

We  are  proposing  to  revise 
§§  410.61(e).  424.24(c)(4)(i).  and 
485.711(b).  which  concern  the  plan  of 
treatment  review  requirements  for 
outpatient  rehabiUtation  therapy 
services.  Section  1861(p)  of  the  Act 
defines  these  therapy  services,  in  part, 
as  services  furnished  to  an  individual 
who  is  under  the  care  of  a  physician  and 
for  whom  a  plan,  prescribing  the  type, 
amount,  and  duration  of  therapy 
services  that  are  to  be  furnished,  has 
been  established  by  a  physician  or  a 
qualified  therapist  and  is  periodically 
reviewed  by  a  physician. 

Currently,  providers  that  furnish 
outpatient  rehabilitation  therapy 
services  are  required  to  have  a  physician 
review  the  plan  of  treatment  and 
recertify  the  need  for  care  at  least  every 
30  days.  We  proposed  revising  our 
policy  to  allow  the  physician  to  review 
and  recertify  the  required  plan  of 
treatment  within  the  first  62  days  and  at 
least  every  31  days  after  the  first  review 
and  recertification.  The  current 
requirement  for  the  review  of  a  plan  of 
treatment  for  patients  of  physical 
therapists  in  independent  practice  is 
similar  in  that  the  physician  must 
review  the  plan  at  least  every  30  days. 
We  proposed  changing  this  review 
requirement  and  requiring  that  the 
physician  review  and  recertify  the  plan 
of  treatment  within  the  first  62  days  and 
at  least  every  31  days  thereafter. 

We  recommended  these  changes 
because  it  was  our  understanding  that 
an  initial  2-month  (62  day)  review  is 
consistent  with  the  usual  therapy  course 
of  treatment.  It  is  also  consistent  with 
our  current  therapy  requirements  in  the 
home  health  setting.  These  changes 
were  intended  to  reduce  the  burden  on 
providers,  patients,  and  physicians  by 
eliminating  the  current  requirement  for 
an  initial  review  within  the  first  30 
days.  After  the  first  62  days,  we  believed 


that  patients  receiving  outpatient 
rehabilitation  services  are  likely  to  show 
significant  progress  that  warrants 
subsequent  reviews  every  31  days. 
Changes  in  the  patient's  level  of 
function  and  need  for  continued  therapy 
can  be  expected  to  occur  more 
frequently  after  the  first  2  months  of 
therapy.  We  believe  this  subsequent 
review  schedule  will  help  control 
potential  over-utilization  that  results  in 
excessive  therapy  to  some  Medicare 
patients. 

Under  our  proposed  policy,  the 
therapists  would  be  required  to 
immediately  notify  the  physician  of  any 
changes  in  the  patient's  condition,  and 
physicians  retain  the  ability  to  review 
the  care  at  closer  intervals  if  necessary. 

Comment:  We  received  comments 
from  six  outpatient  rehabilitation 
associations  supporting  our  proposal 
and  two  comments  from  orthopedic 
surgical  associations  strongly  opposing 
it.  The  opposing  orthopedic  associations 
informed  us  that  62  days  is  not  the 
usual  course  of  treatment.  They  argued 
that  every  patient's  need  for  therapy  is 
unique  depending  on  the  condition. 
While  62  days  may  be  appropriate  for 
some  back  injuries,  they  contend  it 
would  be  inappropriate  for  a  hand,  foot, 
or  shoulder  injury.  Therapy  is 
appropriate  as  long  as  the  patient 
continues  to  make  progress  and  should 
be  discontinued  when  the  patient's 
condition  has  plateaued  and  no  further 
progress  is  being  made.  They  stated  this 
can  best  be  determined  by  the  referring 
physician  periodically  evaluating  the 
patient's  progress  and  recovery.  They 
believe  the  current  30-day  requirement 
is  appropriate  and  should  be 
maintained. 

Response:  After  careful  review  of  the 
comments  received  and  study  of  the 
issue  by  our  medical  staff,  we  are 
retaining  our  current  30-day 
requirement  and  rescind  our  proposal. 
As  indicated  above,  our  intent,  in  part, 
was  to  establish  consistency  with  the 
initial  review  period  for  HHA  therapy 
services.  However,  subsequent  to  our 
proposal  we  further  learned  that  HHA 
patients  may  not  receive  the  same  level 
of  intensity  of  therapy  services  as 
patients  receiving  them  under  the 
outpatient  rehabilitation  benefit.  Our 
medical  staff  believes  that  patients  in 
the  latter  group  are  seen  more  often  by 
their  therapists  than  are  HHA  patients. 
Therefore,  the  rate  of  progression 
between  the  two  patient  groups  may  be 
different  and  warrant  a  30-day  rather  62- 
day  initial  plan  of  treatment  review  for 
beneficiaries  receiving  outpatient 
rehabilitation  services. 

Comment:  We  received  several 
comments  to  allow  nonphysician 


practioners  such  as  nurse  practitioners, 
physician  assistants,  and  clinical  nurse 
specialist  to  certify  the  therapy  plan  of 
care. 

Response:  Because  we  allow 
nonphysician  practioners,  that  is,  nurse 
practitioners.  cUnical  nurse  specialists, 
and  physician  assistants  to  prescribe 
medicine,  we  have  also  decided  that 
nonphysician  practioners  who  have 
knowledge  of  the  therapy  case  may 
certify  therapy  plans  of  treatment. 

Result  of  tiie  evaluation  of  comments: 
We  are  adopting  our  proposal  to  pay  all 
outpatient  rehabilitation  services  and 
CORF  services  under  the  physician  fee 
schedule.  We  are  delaying  full 
implementation  of  the  financial 
limitations  on  outpatient  rehabilitation 
services  furnished  by  nonhospital 
entities  due  to  our  Y2K  efforts  until  after 
January  1,  2000.  We  are  not  adopting  a 
site-of-service  differential  for  outpatient 
rehabilitation  providers  as 
recommended  by  commenters. 
Regarding  proposed  qualifications  for 
therapists,  we  are  adopting  them  as 
proposed  and  are  not  accepting  the 
recommendation  that  we  require 
occupational  therapists  to  provide 
evidence  of  successful  completion  of  a 
national  certification  examination.  We 
anticipate  that  this  issue  will  be  further 
studied  euid  discussed  in  a  subsequent 
rule.  We  are  withdrawing  our  proposal 
to  extend  from  30  days  to  60  days  the 
time  required  for  physician 
recertification  of  the  plan  of  treatment. 

D.  Payment  for  Services  of  Certain 
Nonphysician  Practitioners  and  Services 
Furnished  Incident  to  Their  Professional 
Services 

Nonphysician  practitioners'  services 
have  been  covered  by  Medicare  since 
the  inception  of  the  program;  originally 
the  law  did  not  provide  for  separate 
payments  for  these  services.  Coverage 
and  payment  of  nonphysicians'  services 
was  primarily  within  the  context  of 
section  1861(s)(2)(A)  of  the  Act  as 
implemented  by  section  2050  of  the 
Medicare  Carriers  Manual,  for  the 
payment  of  services  incident  to  a 
physician's  professional  services.  In 
recent  years,  the  Congress  has  expanded 
Medicare  coverage  of  nonphysician 
practitioners'  services  in  certain  settings 
to  improve  beneficiary  access  to  medical 
services.  Separate  Part  B  coverage  is 
specifically  authorized  for  certain 
nonphysician  practitioners'  services  and 
for  services  and  supplies  furnished  as 
incident  to  those  services. 

For  purposes  of  this  rule  as  it  applies 
to  nonphysician  practitioners,  we  define 
nonphysician  practitioners  as  nurse 
practitioners,  clinical  nurse  specialists, 
certified  nurse-midwives,  and  physician 


assistants.  With  respect  to  services  and 
supplies  furnished  as  incident  to  a 
nonphysician  practitioner's  services,  we 
are  requiring  that,  to  be  covered  by 
Medicare,  the  services  must  meet  the 
longstanding  requirements  in  section 
2050  of  the  Medicare  Carriers  Manual 
applicable  to  services  furnished  as 
incident  to  the  professional  services  of 
a  physician.  Therefore,  we  specify,  in 
new  §§410.74(b),  410.75(d).  410.76(d). 
and  410.77(c)  that  Medicare  Part  B 
covers  services  and  supplies  (including 
drugs  and  biologicals  that  cannot  be 
self-administered)  furnished  as  incident 
to  the  nonphysician  s  services  only  if 
these  services  and  supplies  would  be 
covered  if  furnished  by  a  physician  or 
furnished  as  incident  to  a  physician's 
professional  services.  In  addition, 
§§  410.74(b),  410.75(d),  410.76(d),  and 
410.77(c)  specify  the  various 
requirements  for  these  incidental 
services  and  supplies. 

Coverage  and  Payment  for  Nurse 
Practitioners'  Services  Subsequent  to 
BBA 

Effective  for  services  furnished  on  or 
after  January  1,  1998,  section  4511  of 
BBA  authorizes  nurse  practitioners  to 
bill  the  program  directly  for  services 
furnished  in  any  setting,  regardless  of 
whether  the  settings  are  located  in  rural 
or  urban  areas,  but  only  if  the  facility  or 
other  providers  of  services  do  not  charge 
or  are  not  paid  any  amounts  with 
respect  to  the  furnishing  of  nurse 
practitioners'  services.  Accordingly,  a 
new  §410.75  of  this  rule  specifies  the 
qualifications  for  nurse  practitioners, 
lists  the  requirements  for  the 
professional  services  of  a  nurse 
practitioner  and  the  requirements  for 
services  furnished  incident  to  the 
professional  services  of  a  nurse 
practitioner.  This  new  section  also 
specifies  the  process  that  applies  to  the 
provision  of  nurse  practitioners' 
services. 

New  §§  405.520(a).  (b).  and  (c)  of  this 
rule  provide  the  general  rule  and 
requirements  for  nurse  practitioners.  A 
new  paragraph  (16)  is  added  to 
§  410.150(b)  to  authorize  payment  for 
nurse  practitioners'  services  when 
furnished  in  collaboration  with  a 
physician  in  all  settings  located  in  both 
rural  and  urban  areas.  A  new  paragraph 
(c)  is  added  to  §414.56  of  this  rule  to 
set  forth  the  payment  amount  for  nurse 
practitioner  services. 

All  of  the  independent  nurse 
practitioners  and  clinical  nurse 
specialists  commenting  on  the  proposed 
rule  and  all  of  the  major  organizations 
representing  these  nonphysician 
practitioners  vigorously  opposed  the 
proposed  Federal  guidelines  for 
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collaboration;  those  provisions  would 
apply  only  in  States  with  no 
collaboration  requirement. 

Comment:  The  commenters  that 
objected  to  the  proposed  guidelines  for 
collaboration  requested  that  we  adopt  a 
policy  that  strictly  defers  to  State  laws, 
rules,  and  regulations  regarding 
collaboration.  The  commenters  insisted 
that  the  absence  of  State  guidelines  for 
collaboration  does  not  necessitate  the 
intrusion  of  Federal  guidelines.  In  fact, 
they  claimed  that  where  State  laws  or 
guidelines  do  not  include  a  requirement 
for  collaboration,  or  fail  to  provide 
specific  detailed  requirements  for  a 
collaborative  relationship,  it  is  not  a 
matter  of  accident  or  simple  omission, 
but  of  conscious  State  policy  regarding 
professional  scope  of  practice.  In  these 
cases,  they  believe  that  there  should  be 
no  collaboration  requirement. 

Additionally,  these  commenters 
stated  that  they  believe  that  there  is  a 
better  understanding  at  the  State  level  of 
the  practice  situations  encountered  and 
the  evolving  advancements  in  health 
care  issues.  Therefore,  many  States  have 
determined  that  this  relationship  is  best 
defined  by  the  professionals  themselves, 
rather  than  through  detailed  statutory 
legislation. 

The  commenters  claimed  that  they  are 
not  aWare  of  any  substantial  problems  in 
interpreting  or  implementing  the 
collaboration  requirement  in  the  7V2 
years  that  carriers  have  been  applying 
the  collaboration  requirement  without 
the  benefit  of  Federal  rule.  According  to 
one  commenter.  currently  at  least  26 
States  have  no  statutory  or  regulatory 
requirement  for  collaboration  as  a 
condition  that  nurses  must  satisfy  in 
order  to  practice,  and  in  the  16  States 
that  have  physician  collaboration  or 
supervision  practice  requirements,  none 
are  as  restrictive  as  the  guidelines  that 
we  proposed. 

One  of  the  commenters  that  opposed 
the  proposed  collaboration  guidelines 
stated  that  if  more  detailed  provisions 
such  as  these  are  imposed  on  nurse 
practitioners  and  clinical  nurse 
specialists,  there  will  be  a  cost  attached 
to  be  borne  by  the  practitioner  or 
consumers  through  cost  shifting. 
Another  commenter  expanded  upon  this 
comment  by  posing  the  concern  about 
how  collaboration  might  affect  States 
that  authorize  nurses  to  practice 
independently.  The  commenter  stated 
that  imposition  of  the  collaboration 
requirement  in  "independent  practice 
States"  could  create  a  new  area  for 
potentially  fraudulent  or  abusive 
practices.  For  example,  a  physician  may 
refuse  to  provide  collaboration  in  a 
given  area  or  may  refuse  to  enter  into  a 
collaboration  agreement  unless  the 


nurse  pays  a  fee  to  the  physician.  This 
practice  may  violate  the  anti-kickback 
statute. 

One  commenter  stated  that  our 
proposal  restricted  nurses  to  a 
collaboration  arrangement  with  one 
physician,  and  that  the  State's  nurse 
practice  act  does  not  restrict  nurses  to 
a  collaborative  practice  arrangement 
with  one  physician.  The  requirement  of 
collaboration  with  one  physician  raises 
the  cost  to  patients,  restricts  access,  and 
requires  unnecessary,  additional 
services.  Additionally,  this  same 
commenter  raised  concerns  about  the 
phrase  in  the  collaboration  guidelines 
that  states  "or  as  provided  by  other 
mechanisms  defined  by  Federal 
regulations."  because  she  believes  that 
this  is  the  first  time  this  wording  has 
appeared  in  the  definition  of 
collaboration  and  it  appears  to  give 
unlimited  authority  for  regulation  of 
practice. 

One  of  the  professional  organizations 
representing  nurse  practitioners 
maintained  that  the  proposed 
collaboration  guidelines  would 
particularly  harm  Medicare 
beneficiaries  located  in  rural  areas, 
where  nurse  practitioners  may  be  the 
sole  source  of  health  care  within  the 
community.  If  a  nurse  practitioner  is  not 
able  to  receive  payment  for  care  due  to 
the  inability  to  locate  a  physician  in  that 
geographic  area  who  is  able  to  perform 
the  functions  of  a  collaborating 
physician,  these  areas  may  not  be  served 
at  all. 

Response  Section  6114  of  OBRA  1989 
established  the  nurse  practitioner 
benefit  as  a  separate  benefit  under  the 
Medicare  Fart  B  program  and  also 
required  that  nurse  practitioners 
collaborate  with  a  physician  in  order  for 
their  services  to  be  covered  under 
Medicare.  Therefore,  nurse  practitioners 
have  always  been  required  by  Medicare 
law  to  collaborate  with  a  physician.  The 
collaboration  requirement  is  a  specific 
and  distinct  requirement,  separate  from 
the  requirement  that  these  nonphysician 
practitioners  must  practice  within  the 
scope  of  the  law  of  the  State  where  the 
services  are  performed. 

The  1989  Omnibus  Budget 
Reconciliation  Act,  adding  section 
1861(aa)(6)  of  the  Act.  defined  the  term, 
"collaboration"  as  a  process  in  which  a 
nurse  practitioner  works  with  a 
physician  to  deliver  health  care  services 
within  the  scope  of  the  practitioner's 
professional  expertise,  with  medical 
direction  and  appropriate  supervision  as 
provided  for  in  jointly  developed 
guidelines  or  other  mechanisms  as 
provided  by  the  law  of  the  State  in 
which  the  services  are  performed.  The 
BBA  of  1997  increased  payment 


amounts  to  nurse  practitioners  and 
expanded  the  settings  where  they  can 
receive  payments,  but  the  BBA  did  not 
change  the  collaboration  requirement.  In 
the  absence  of  State  law  regarding  the 
collaborative  relationship  that  nurse 
practitioners  must  share  with  a 
physician  when  furnishing  their 
services  to  Medicare  beneficiaries,  we 
must  implement  the  collaboration 
requirement  as  required  by  law. 
However,  we  did  not  intend  to 
introduce  new  burdensome 
requirements  to  address  situations 
where  there  is  no  State  requirement  for 
collaboration.  Therefore  we  are 
removing  the  proposed  definition  of 
collaboration  that  applies  to  these 
situations  and  will  require  that,  in  the 
absence  of  State  law  or  regulations 
governing  collaboration  relationships, 
we  will  require  nurse  practitioners  and 
clinical  nurse  specialists  to  document 
their  scope  of  practice  and  indicate  the 
relationships  that  they  have  with 
physicians  to  deal  with  issues  outside 
their  scope  of  practice.  The  proposed 
rule  was  not  intended  to  require  that  a 
nurse  practitioner  must  furnish  services 
in  collaboration  with  only  one 
physician.  We  fully  expect  that  these 
nonphysician  practitioners  may  have 
collaborative  relationships  with 
numerous  physicians  and  will  continue 
to  do  so  in  the  future.  We  did  not  intend 
to  introduce  any  new  costs  to  the 
practices  of  nurse  practitioners  and 
clinical  nurse  specialists. 

Comment:  Five  major  associations 
and  professional  organizations 
representing  physicians,  medical 
directors,  and  hospitals  commented  in 
favor  of  the  proposed  collaboration 
guidelines  and  suggested  alternative 
criteria  that  they  believed  the  Medicare 
program  should  use  to  determine 
coverage  and  payment  for  the  services  of 
nurse  practitioners  and  clinical  nurse 
specialists. 

Two  of  these  organizations 
commented  that  "appropriateness"  is 
the  key  criterion  that  Medicare 
contractors  should  use  in  determining 
whether  services  of  these  nonphysician 
practitioners  should  be  covered  under 
the  "reasonable  and  necessary" 
provisions  of  section  1862(a)(1)(A)  of 
the  Act.  These  commenters  suggested 
that  we  consider  services  to  be 
appropriate  if  they  are  furnished  by 
qualified  personnel;  further,  the 
commenters  believed  that,  in  the  case  of 
psychiatry  services,  these  nonphysician 
practitioners  are  not  quahfied  as 
physicians  are  to  perform  a  psychiatric 
diagnostic  interview  examination  (CPT 
codes  90801  and  90802),  nor  are  they 
qualified  to  furnish  services  represented 
by  any  of  the  psychotherapy  CPT  codes 


that  include  medical  evaluation  and 
management.  Therefore,  these 
commenters  asserted,  all  of  the 
pertinent  sections  of  the  regulations  text 
should  be  revised  to  read  that  the 
nonphysician  practitioners  are  not 
performing  services  otherwise 
precluded  from  coverage  because  of  one 
of  the  statutory  coverage  exclusions 
listed  under  section  1862(a)(1)(A)  of  the 
Act. 

Response:  In  order  for  any  service  to 
be  covered  under  Medicare,  it  must  be 
determined  to  be  reasonable  and 
necessary,  and  therefore,  appropriate. 
Accordingly,  we  do  not  believe  that  it  is 
necessary  to  revise  the  regulations  text 
to  specify  that  services  furnished  by 
these  nonphysician  practitioners  can  be 
covered  only  when  they  are  not 
otherwise  excluded  from  coverage 
under  section  1861(a)(1)(A)  of  the  Act. 
It  is  already  stated  in  the  proposed  rule 
at  sections  410.74(a)(2)(iii),  410.75(c)(3), 
and  410.76(c)(3)  that  services  performed 
by  any  of  these  nonphysician 
practitioners  are  not  covered  if  they  are 
otherwise  excluded  from  coverage 
because  of  a  statutory  exclusion. 
Additionally,  it  is  our  understanding 
that  some  nurse  practitioners  and 
clinical  nurse  specialists  specialize  in 
mental  health.  'Therefore,  if  State  law 
authorizes  these  nonphysician 
practitioners  to  perform  mental  health 
services  and  evaluation  and 
management  services  that  would 
otherwise  be  furnished  by  a  physician 
or  incident  to  a  physician's  services, 
psychiatric  nurse  practitioners  and 
clinical  nurse  specialists  could  bill  for 
psychiatric  diagnostic  interviews  and 
any  of  the  psychotherapy  CPT  codes 
that  include  medical  evaluation  and 
management. 

Comment:  One  association 
representing  hospitals  urged  us  to 
clarify  in  the  final  rule  all  of  the  settings 
in  which  separate  payment  to  nurse 
practitioners  and  clinical  nurse 
specialists  will  not  be  made.  Also,  the 
commenter  suggested  clarification 
regarding  whether  Medicare  will 
continue  to  pay  hospitals  for  the  facility 
component  of  hospital  outpatient 
department  services  when  separate 
payment  is  made  to  these  nonphysician 
practitioners  for  their  professional 
services  furnished  in  hospital  outpatient 
departments. 

Response:  Payment  is  made  to  nurse 
practitioners  and  clinical  nurse 
specialists  for  their  professional  services 
furnished  in  all  settings,  with  the 
exception  of  RHCs  and  FQHCs.  (The 
professional  services  of  all  practitioners 
are  bundled  in  these  two  settings,  and 
Medicare  payment  is  made  to  the 
facility  for  such  services  under  an  all- 


inclusive  composite  rate.)  However, 
when  these  nonphysician  practitioners 
furnish  services  in  hospital  outpatient 
departments.  Medicare  will  continue  to 
make  payment  to  the  hospital  outpatient 
department  for  the  facility  component  of 
hospital  outpatient  department  services. 

Comment:  Two  other  organizations 
commented  that  we  should  require  that 
the  employer  of  a  nurse  practitioner  or 
a  chnical  nurse  specialist  bill  for  his  or 
her  professional  services.  The 
commenter  stated  that  technically,  some 
nurses  can  practice  without  direct 
supervision,  but  not  independently  of 
the  supervising  physician  since  the 
physician  must  review  all  records 
within  2  weeks.  The  commenter 
believes  that  safe  and  high  quality 
medical  care  requires  that  diagnosis, 
evaluation,  treatment,  and  management 
decisions  be  made  by  physicians  who 
directly  supervise  nonphysician 
practitioners  on-site.  TTie  commenter 
argues  that,  if  payment  is  made  directly 
to  the  nurses,  the  physician  has  no  way 
of  verifying  what  is  billed  when  an 
employer  relationship  does  not  exist. 
Also,  because  collaboration  does  not 
require  that  the  physician  be  present 
while  services  are  furnished,  and  it  does 
not  require  a  physician  to  make  an 
independent  evaluation  of  each  patient, 
there  is  no  assurance  that  safe,  high 
quality  services  are  being  performed. 

Response:  The  law  no  longer  requires 
that  the  employers  of  nurse  practitioners 
and  clinical  nurse  specialists  bill  for 
their  services,  as  it  does  for  physician 
assistants.  The  law  does  maintain  the 
requirement,  however,  that  these 
nonphysician  practitioners  must  furnish 
their  services  in  collaboration  with  a 
physician.  Nurse  practitioners  and 
clinical  nurse  specialists  have  been 
educated  and  specially  trained  to 
furnish  primary  care  and  certain  other 
services  that  have  traditionally  been 
furnished  by  physicifms.  As  long  as  the 
services  that  nonphysician  practitioners 
furnish  are  medically  reasonable  and 
necessary,  meet  Medicare  requirements, 
and  fall  within  the  scope  of  services  that 
they  are  licensed  to  perform,  the 
Medicare  program  covers  the  services. 

Comment:  Numerous  nurse 
practitioners  and  clinical  nurse 
specialists  commented  that  §§  410.75(d) 
and  410.76(d)  that  pertain  to  services 
and  supplies  furnished  incident  to  the 
professional  services  of  a  nurse 
practitioner  or  clinical  nurse  specialist 
should  be  clarified  to  state  that  these 
nonphysician  practitioners  need  not  be 
present  in  the  same  room  where  the 
services  are  being  provided,  but  may  be 
present  and  available  in  the  office  suite. 

Additionally,  these  same  commenters 
requested  the  elimination  of  the  list  of 


examples  of  professional  services 
performed  by  nurse  practitioners  and 
clinical  nurse  specialists  at 
§  §  410.75(e)(3)  and  410.76(e)(3). 
asserting  that  the  list  is  too  limited, 
confusing,  and  ultimately  unnecessary. 

Response:  We  agree  that  it  may  be 
more  appropriate  to  include  the  list  of 
examples  of  services  in  manual 
instructions  to  provide  guidance  to 
contractors  to  use  in  processing  claims. 
Therefore,  we  are  removing  the  listing  of 
examples  of  services  that  can  be 
provided  by  physician  assistants  at 
section  410.74(d)(3),  nurse  practitioners 
at  section  410.75(e)(3),  and  clinical 
nurse  specialists  at  section  410.76(e)(3). 

Comment:  One  commenter  suggested 
a  language  change  to  the  requirement 
that  "incident  to"  services  be  of  a  type 
that  are  commonly  furnished  in  a 
physician's  office,  to  also  include  a 
reference  to  the  offices  of  other  health 
professionals. 

Response:  The  "incident  to" 
requirements  for  nonphysician 
practitioners  are  the  same  requirements 
that  apply  to  physicians  and  that  have 
been  in  place  since  the  inception  of  the 
Medicare  program.  The  various 
"incident  to"  requirements  are  currently 
interpreted  at  section  2050  of  the 
Medicare  Carriers  Manual.  We  will  not 
amend  any  of  the  "incident  to" 
requirements  at  this  time. 

Comment:  A  few  nurses'  associations 
commented  that  the  proposed 
qualifications  for  nurse  practitioners 
and  clinical  nurse  speciafists  should  be 
amended  to  clarify  that  these 
individuals  must  be  licensed  or  certified 
by  a  professional  association  or  an 
accrediting  body  that  has.  at  a 
minimum,  eligibility  requirements  that 
meet  certain  standards.  One  commenter 
stated  that  the  accrediting  body  could  be 
one  that  is  recognized  by  us.  These 
commenters  explained  that  most 
organizations  that  certify  nurses  are  not 
professional  associations  themselves; 
rather  they  are  separately  incorporated 
accrediting  bodies.  For  example,  the 
American  Nurses  Association  does  not 
certify  nurse  practitioners  or  clinical 
nurse  specialists,  but  the  American 
Nurses  Credentialing  Center  (ANCC) 
does  by  utilizing  standards  developed 
by  the  nurse  profession. 

Response:  Currently,  the 
qualifications  for  nurse  practitioners  at 
section  2158  of  the  Medicare  Carriers 
Manual  require  that  such  an  individual 
be  certified  as  a  primary  care  nurse 
practitioner  by  the  American  Nurses' 
Association  or  by  the  National  Board  of 
Pediatric  Nurse  Practitioners  and 
Associates.  (Section  2160  of  the 
Medicare  Carriers  Manual  does  not 
contain  a  specific  certification  criteria 
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for  clinical  nurse  specialists.)  Thus,  the 
manual  recognizes  the  ANCC  as  an 
appropriate  certifying  body  for  nurse 
practitioners. 

Comment:  One  comment  made  was 
directed  specifically  toward  the 
qualifications  for  nurse  practitioners  at 
§  410.75(b)  of  the  proposed  rule.  One 
academy  representing  nurse 
practitioners  stated  that  the  intent  of  the 
law  is  to  pay  nurse  practitioners  who 
are  licensed  in  their  States  to  practice  as 
such.  Therefore,  the  qualifications  for 
nurse  practitioners  should  be  that  the 
individual  be  a  registered  nurse  who  is 
authorized  to  practice  as  a  nurse 
practitioner  in  accordance  with  State 
law.  This  academy  believes  that  the 
inclusion  of  additional  requirements 
will  exclude  some  fully  qualified  nurse 
practitioners  who  are  certified  by 
national  certifying  bodies  that  recognize 
grandfathering  laws  in  the  States  and  by 
States  that  currently  use  program 
accreditation  or  certification  rather  than 
national  certification  in  their  Ucensing 
processes  for  nurse  practitioners. 

Response:  We  agree  with  the 
commenter  that  the  intent  of  the  law  is 
to  pay  nurse  practitioners  who  are 
licensed  in  their  States  to  practice  as 
such.  However,  we  believe  that  State 
licensure  should  not  be  the  only 
qualification  criterion  that  would  enable 
nurse  practitioners  to  bill  the  Medicare 
program  directly  for  their  professional 
services.  Therefore,  we  will  revise  the 
qualification  requirements  to  ensure 
that  for  Medicare  purposes,  appropriate 
individuals  can  bill  the  program  for 
services  furnished  to  Medicare 
beneficiaries. 

Comment:  One  college  representing 
nurse  practitioners  raised  concerns 
about  the  types  of  services  for  which 
nurse  practitioners  can  bill  the  Medicare 
program.  The  college  stated  that  it 
wishes  to  ensure  that  we  intend  to 
permit  a  nurse  practitioner  to  bill  within 
a  group  practice  setting  for  the  services 
of  all  other  licensed  health  care 
professionals  and  technicians  in  that 
practice.  The  commenter  stated  that, 
although  the  proposed  rule  does  not 
indicate  a  problem  with  this  billing 
arrangement,  it  would  appreciate  a 
specific  statement  from  us  about  the 
arrangement. 

Response:  A  nurse  practitioner  within 
a  group  practice  setting  would  be 
permitted  to  bill  the  Medicare  program 
for  the  services  of  all  other  licensed 
health  care  professionals  and 
technicians  within  the  practice, 
provided  the  services  of  others  in  the 
practice  are  furnished  incident  to  the 
nurse  practitioner's  professional 
services  and  all  the  "incident  to" 
requirements  are  met. 


Comment:  The  college  also  stated  that 
it  is  concerned  that  the  proposed  rule 
does  not  list  nurse  practitioners  as 
designated  providers  of  outpatient 
physical  therapy  and  outpatient  speech- 
pathology  services.  The  college  asks  that 
the  language  of  §§  410.60  and  410.62  be 
amended  to  include  nurse  practitioners 
as  nonphysician  practitioners  who  are 
authorized  to  bill  for  these  types  of 
services. 

Response:  Nurse  practitioners, 
chnical  nurse  specialists,  and  physician 
assistants  may  order  physical  therapy, 
occupational  therapy,  and  speech- 
language  pathology  services  in  the  case 
where  the  services  are  medically 
reasonable  and  necessary  and  the  State 
in  which  they  are  practicing  authorizes 
them  to  do  so.  Also,  these  nonphysician 
practitioners  may  also  certify  and 
recertify  the  plan  of  treatment  for 
physical  therapy,  occupational  therapy, 
and  speech-language  pathology  services 
providing  they  are  authorized  by  State 
law  to  perform  such  services. 
Accordingly.  §410.60  and  410.62 
regarding  physical  therapy, 
occupational  therapy,  and  speech- 
language  pathology  will  be  revised  to 
include  these  nonphysician 
practitioners  as  designated  providers  of 
such  services. 

Result  of  evaluation  of  comments:  We 
have  determined  that  for  purposes  of 
Medicare  Part  B  payment,  a  nurse 
practitioner  must — 

•  Possess  a  master's  degree  in 
nursing; 

•  Be  a  registered  professional  nurse 
who  is  authorized  by  the  State  in  which 
the  services  are  furnished,  to  practice  as 
a  nurse  practitioner  in  accordance  with 
State  law:  and 

•  Be  certified  as  a  nurse  practitioner 
by  the  ANCC  or  other  recognized 
national  certifying  bodies  that  have 
established  standards  for  nurse 
practitioners  as  stated  above. 

We  have  removed  the  alternate 
proposed  definition  of  collaboration  in 
§§410.75{c)(2)(iv)  and  410.76(c)(2)(iv) 
of  the  proposed  rule.  For  purposes  of 
Medicare  coverage,  the  collaboration 
requirement  will  state  that  nurse 
practitioners  and  clinical  nurse 
specialists  must  meet  the  standards  for 
a  collaborative  process,  as  established 
by  the  State  in  which  they  are 
practicing.  In  the  absence  of  State  law 
governing  collaborative  relationships, 
collaboration  is  a  process  in  which  these 
nonphysician  practitioners  have  a 
relationship  with  one  or  more 
physicians  to  deliver  health  care 
services.  Such  collaboration  is  to  be 
evidenced  by  nurse  practitioners  or 
clinical  nurse  specialists  documenting 
their  scope  of  practice  and  indicating 


the  relationships  that  they  have  with 
physicians  to  deal  with  issues  outside 
their  scope  of  practice.  Nurse 
practitioners  and  clinical  nurse 
specialists  must  document  this 
collaborative  process  with  physicians. 
The  collaborating  physician  does  not 
need  to  be  present  vrith  the  nurse 
practitioner  or  clinical  nurse  specialist 
when  the  services  are  furnished  or  to 
make  an  independent  evaluation  of  each 
patient  who  is  seen  by  the  nurse 
practitioner  or  clinical  nurse  specialist. 

Also,  we  are  deleting  the  proposed 
listing  of  examples  of  services  that  can 
be  provided  by  physician  assistants, 
nurse  practitioners  and  clinical  nurse 
specialists. 

Coverage  and  Payment  for  Clinical 
Nurse  Specialists'  Services  Subsequent 
toBBA 

Effective  for  services  furnished  on  or 
after  January  1.  1998.  section  4511  of 
BBA  authorizes  clinical  nurse 
specialists  to  bill  the  program  directly 
for  services  furnished  in  any  setting, 
regardless  of  whether  the  settings  are 
located  in  rural  or  urban  areas,  but  only 
if  the  facility  or  other  providers  of 
services  do  not  charge  or  are  not  paid 
any  amounts  with  respect  to  the 
furnishing  of  nurse  practitioners' 
services.  A  new  §  410.76(e)  of  this  rule 
sets  forth  this  provision. 

The  new  §  410.76(b)  sets  forth  new 
qualifications  for  clinical  nurse 
specialists.  Section  410.76(c)  describes 
the  conditions  of  coverage  for  clinical 
nurse  specialists'  services,  defines  the 
collaboration  process,  and  paragraph  (d) 
lists  the  requirements  for  services 
furnished  incident  to  the  professional 
services  of  a  clinical  nurse  specialist. 

New§§405.520(a).(b).and  (c)  of  this 
rule  provide  the  general  rule, 
requirements,  and  civil  monetary 
penalties  for  clinical  nurse  specialists.  A 
new  paragraph  (c)  is  added  to  §  414.56 
of  this  rule  to  set  forth  the  payment 
amounts  for  clinical  nurse  specialists' 
services. 

Comment:  Numerous  nurses 
associations  commented  specifically 
about  the  qualifications  for  clinical 
nurse  speciahsts  at  §  410.76(b)  of  the 
proposed  rule.  They  suggested  that  the 
qualifications  for  clinical  nurse 
specialists  be  amended  to  require  that  a 
clinical  nurse  specialist  be  an 
individual  who  is  a  registered  nurse 
currently  licensed  to  practice  as  in  the 
State  in  which  he  or  she  practices  and 
have  a  master's  degree  in  a  defined 
clinical  area  of  nursing  from  an 
accredited  educational  institution.  The 
commenters  emphasized  that  there  is  no 
need  to  provide  for  an  exception  as 
included  in  the  proposed  qualifications 


for  clinical  nurse  specialists,  because 
the  nursing  profession  has  long  held 
consensus  that  clinical  nurse  specialists 
be  required  to  have  a  master's  degree. 
Additionally,  they  believed  that  the 
definition  of  a  clinical  nurse  specialist 
under  the  BBA  makes  it  clear  that  a 
clinical  nurse  specialist  must  hold  a 
master's  degree.  Furthermore,  they 
stated  that  the  proposed  exception 
requirement  contains  erroneous 
information  about  the  educational  focus 
of  clinical  nurse  specialist  programs  that 
may  be  preparatory  both  for  primary 
care  and  specialty  care. 

Response:  Prior  to  the  BBA,  section 
2160  of  the  Medicare  Carriers  Manual 
required  that  a  clinical  nurse  specialist 
had  to  satisfy  the  applicable 
requirements  for  a  clinical  nurse 
specialist  in  the  State  in  which  the 
services  are  performed.  In  the  absence  of 
State  requirements,  Medicare 
contractors  had  the  discretion  to 
determine  whether  an  individual's 
qualifications  warranted  Medicare 
payment  for  clinical  nurse  specialist 
services.  However,  the  BBA,  which 
established  qualifications  for  clinical 
nurse  specialists,  defines  a  clinical 
nurse  specialist  as  an  individual  who  is 
a  registered  nurse  and  is  licensed  to 
practice  nursing  in  the  State  in  which 
the  services  are  performed  and  holds  a 
master's  degree  in  a  defined  clinical 
area  of  nursing  from  an  accredited 
educational  institution.  Therefore,  we 
will  implement  the  BBA  qualifications 
for  clinical  nurse  specialists  without  an 
exception  for  clinical  nurse  specialists 
who  do  not  possess  a  master's  degree. 

Comment:  One  independently 
practicing  clinical  nurse  specialist 
argued  that  access  to  psychiatric  clinical 
nurse  specialists,  in  particular,  is  being 
denied  even  though  they  are  the  only 
mental  health  providers,  other  than 
psychiatrists,  whose  education, 
experience,  and  legal  scope  of  practice 
include  the  management  of  co-morbid 
medical  and  psychiatric  illness. 
Psychiatric  clinical  nurse  specialists 
also  provide  services  that  include 
patient  and  family  education  to  manage 
symptoms  of  illness  and  medications, 
evaluation  and  management  of  side 
effects,  identification  of  adverse 
reactions,  and  evaluation  of 
effectiveness  of  medications  and 
psychotherapy.  The  commenter 
explained  that  all  clinical  nurse 
specialists  in  psychiatric  nursing  hold 
master's  or  doctoral  degrees:  have 
completed  2-years  post-graduate, 
supervised,  clinical  experience;  have 
passed  a  national  board  certification 
exam:  and  are  required  to  obtain  75 
hours  of  continuing  education  credit 
every  5  years.  The  commenter 


concluded  that  psychiatric  clinical 
nurse  specialists  are  the  only  group  of 
mental  health  providers  whose  practice 
is  being  restricted. 

Response:  Psychotherapy  services  are 
listed  in  the  AMA's  CPT  coding  book  as 
"physician  services".  Nurse 
practitioners  and  clinical  nurse 
specialists  are  authorized  by  the 
Medicare  program  to  bill  for  services 
that  would  otherwise  be  furnished  by  a 
physician  or  incident  to  a  physician's 
services.  Accordingly,  it  is  appropriate 
for  the  Medicare  program  to  pay  these 
nonphysician  practitioners  who  have 
the  specific  training  mentioned  for 
psychotherapy  services  that  are 
determined  to  be  medically  reasonable 
and  necessary. 

Result  of  evaluation  of  comments:  We 
have  determined  that  for  purposes  of 
Medicare  Part  B  payment,  a  clinical 
nurse  specialist  must — 

•  Be  a  registered  nurse  who  is 
currently  Ucensed  to  practice  in  the 
State  where  he  or  she  practices  and  be 
authorized  to  perform  the  services  of  a 
clinical  nurse  specialist  in  accordance 
with  State  law; 

•  Have  a  master's  degree  in  a  defined 
clinical  area  of  nursing  from  an 
accredited  educational  institution;  and 

•  Be  certified  as  a  clinical  nurse 
specialist  by  the  American  Nurses 
Credentialing  Center. 

Coverage  and  Payment  for  Certified 
Nurse-Midwives '  Services 

Section  13554  of  OBRA  1993  (Pub.  L. 
103-66)  amended  section  1861(gg)(2)  of 
the  Act  to  revise  the  definition  of 
certified  nurse-midwife.  The  revision 
eliminated  a  limitation  on  coverage  and 
included,  as  covered  services,  those 
services  furnished  by  certified  nurse- 
midwives  outside  the  maternity  cycle. 
This  change  was  made  effective  for 
services  furnished  on  or  after  )anuarv  1, 
1994. 

A  new  §  410.77  of  this  rule  lists  the 
qualifications  for  certified  nurse- 
midwives  and  provides  the  conditions 
for  coverage  of  certified  nurse- 
midwives'  services.  Paragraph  (d)  of 
§  410.77  lists  the  coverage  requirements 
for  the  professional  services  of  certified 
nurse-midwives,  while  paragraph  (c) 
lists  the  requirements  for  services 
furnished  incident  to  the  professional 
services  of  a  certified  nurse-midwife. 

The  comments  that  we  received  from 
a  major  college  representing  certified 
nurse-midwives  mainly  addressed  the 
proposed  qualifications  for  these 
individuals. 

Comment:  The  commenter  urged  that 
the  qualifications  for  certified  nurse- 
midwives  be  revised  to  read  that  the 
individual  must — 


(1)  Be  legally  authorized  to  practice  as 
a  certified  nurse-midwife  under  State 
law  or  regulations; 

(2)  Have  successfully  completed  a 
program  of  study  and  clinical 
experience  accredited  by  an  accrediting 
body  approved  by  the  U.S.  Department 
of  Education;  and 

(3)  Be  currently  certified  as  a  nurse- 
midwife  by  the  American  College  of 
Nurse-Midwives  or  by  the  American 
College  of  Nurse-Midwives  Certification 
Council. 

The  college  believed  that  these 
revised  qualifications  at  §  410.77(a) 
would  eliminate  the  possibility  of 
individuals  being  able  to  practice  as 
certified  nurse-midwives  in  the 
Medicare  program  without  having  to 
take  and  pass  appropriate  certification 
examinations  that  are  expUcitly  linked 
to  a  demonstrated  mastery  of  the  "core 
competencies"  for  basic  nurse-midwife 
practice.  These  revised  qualifications 
would,  the  commenter  stated,  also 
assure  greater  uniformity  of  quality  and 
competency  among  certified  nurse- 
midwives  who  wish  to  be  paid  by 
Medicare  for  services  that  they  provide 
to  Medicare  patients. 

Response:  Section  1861(gg)(2)  of  the 
Act  states  that  the  term,  "certified 
nurse-midwife"  means  a  registered 
nurse  who  has  successfully  completed  a 
program  of  study  and  clinical 
experience  meeting  guidelines 
prescribed  by  the  Secretary,  or  has  been 
certified  by  an  organization  recognized 
by  the  Secretary.  Accordingly,  we  are 
implementing  qualifications  for  certified 
nurse-midwives  that  implement  these 
statutory  requirements. 

Comment:  The  other  comment  that 
the  college  representing  certified  nurse- 
midwives  made  was  directed  toward  the 
criteria  for  determining  payment  to 
certified  nurse-midv^rives  for  their 
professional  services.  The  college  stated 
that  §  410.77(d)(1)  should  clarify  that, 
while  supervision  of  nonphysician  staff 
by  a  nurse-midwife  does  not  constitute 
a  professional  service,  the  service 
provided  by  the  nonphysician  may  be 
paid  to  the  certified  nurse-midwife  if  it 
meets  the  requirements  of  a  service 
incident  to  his  or  her  service. 

Additionally,  the  college  suggested 
that  §  410.77(d)(3)  be  revised  to  state 
that  Medicare  will  pay  a  certified  nurse- 
midwife  for  all  services  that  he  or  she 
is  legally  authorized  under  State  law  or 
regulations  to  furnish  as  a  certified 
nurse-midwife  in  the  State,  if  those 
services  are  also  covered  services  under 
the  Medicare  program.  The  college 
suggested  this  change  because  it 
maintains  that  certified  nurse-midwives 
are  qualified  to  perform  "other  services" 
that  might  not  be  interpreted  to  include 
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newborn  care  or  certain  primary  care 
services,  or  primary  care  case 
management  in  a  managed  care  context, 
and  certain  States  license  them  to 
perform  these  "other  services." 

Response:  The  requirements 
pertaining  to  services  furnished  incident 
to  the  professional  services  of  a  certified 
nurse-midwife  are  listed  separately  at 
§  410.77(c)  of  the  proposed  rule.  We  do 
not  want  to  confuse  the  requirements  for 
the  professional  services  of  certified 
nurse-midwives  with  the  requirements 
that  pertain  to  services  furnished 
incident  to  the  professional  services  of 
certified  nurse  midwives. 

Section  1861(gg)(l)  defines  the  term, 
"certified  nurse-midwife  services"  as 
services  furnished  by  a  certified  nurse- 
midwife  and  services  and  supplies 
furnished  as  an  incident  to  the  nurse- 
midwife's  service  which  the  certified 
nurse-midwife  is  legally  authorized  to 
perform  under  State  law  as  would 
otherwise  be  covered  if  furnished  by  a 
physician  or  as  an  incident  to  a 
physicians'  service.  Therefore,  we  agree 
with  the  statement  made  by  the 
commenter  that  coverage  of  the 
professional  services  of  certified  nurse- 
midwives  are  not  restricted  to  newborn 
care,  certain  primary  care  services,  or 
primary  care  case  management  services 
if  State  law  authorizes  them  to  furnish 
"other  services." 

Result  of  Evaluation  of  Comments:  We 
have  determined  that  for  purposes  of 
Medicare  Part  B  payment,  a  nurse- 
midwife  must — 

•  Be  a  registered  nurse  who  is  legally 
authorized  to  practice  as  a  nurse- 
midwife  in  the  State  where  services  are 
performed; 

•  Have  successfully  completed  a 
program  of  study  and  clinical 
experience  for  nurse-midwives  that  is 
accredited  by  an  accrediting  body 
approved  by  the  U.S.  Department  of 
Education:  and 

•  Be  certified  as  a  nurse-midwife  by 
the  American  College  of  Nurse- 
Midwives  or  the  American  College  of 
Nurse-Midwives  Certification  Council. 
The  Secretary  reserves  the  right  to 
determine  that  these  accrediting  bodies' 
standards  are  no  longer  sufficient  for 
qualifying  nurse  midwives  for  Medicare 
Part  B  payment. 

Also,  a  nurse-midwife  may  provide 
services  that  he  or  she  is  legally 
authorized  to  perform  under  State  law 
as  a  nurse-midwife,  if  the  services 
would  otherwise  be  covered  by  the 
Medicare  program  when  furnished  by  a 
physician  or  incident  to  a  physicians' 
professional  services. 


Covemge  and  Payment  for  Physician 
Assistants'  Services  Subsequent  to  SB  A 

Effective  for  services  furnished  on  or 
after  January  1,  1998.  the  majority  of  the 
conditions  for  coverage  of  physician 
assistants'  services  as  indicated  by  new 
§§  410.74(a)  and  (b)  remain  unchanged 
with  the  exception  of  the  condition  for 
coverage  of  physician  assistants' 
services  furnished  in  certain  areas  and 
settings.  Section  4512  of  BBA  removes 
the  restrictions  on  the  sites  in  which 
physician  assistants  may  furnish  their 
professional  services,  regardless  of 
whether  the  settings  are  located  in  rural 
or  urban  areas.  Physician  assistants  are 
authorized  to  furnish  their  professional 
services  as  independent  nonphysician 
practitioners  to  practically  all  providers 
of  services  and  suppliers  of  services, 
provided  the  facility  or  other  provider  of 
services  do  not  charge  or  is  not  paid  any 
amounts  with  respect  to  the  furnishing 
of  physician  assistants'  professional 
services.  Accordingly,  separate  payment 
may  be  made  for  physician  assistants' 
services  in  all  settings,  except  in  RHCs 
and  FQHCs;  physician  assistant  services 
are  included  as  RHC  and  FQHC  services 
for  which  Medicare  payment  is  made 
based  on  an  all-inclusive  payment  rate 
that  the  program  makes  to  these 
facilities. 

In  new  §  410.74(c),  we  proposed  to 
amend  the  qualifications  for  physician 
assistants  to  recognize  certification  of 
physician  assistants  by  the  National 
Board  of  Certification  of  Orthopedic 
Physician  Assistants.  These 
qualifications  would  also  have 
recognized  academic  programs  for 
physician  assistarts  that  are  accredited 
by  either  the  Commission  on 
Accreditation  of  Allied  Health 
Education  Programs  or  the  American 
Society  of  Orthopedic  Physician 
Assistants. 

Additionally,  effective  January  1. 
1998,  physician  assistants  have  the 
option  of  furnishing  services  under  a 
different  employment  arrangement  with 
a  physician.  They  can  furnish  services 
as  employees  of  a  physician  under  a  W- 
2  form  employment  arrangement  or  they 
can  furnish  services  as  an  independent 
contractor  to  a  physician  and  receive  a 
1099  form.  Under  either  arrangement, 
the  employer  of  the  physician  assistant 
must  bill  the  program  for  physician 
assistfmts'  services  as  required  under 
§410.150(b)(15).  Moreover,  when  an 
individual  furnishes  services  "incident 
to"  the  professional  services  of  a 
physician  assistant,  these  ancillary 
services  must  meet  the  requirements 
under  §410.74(a)(2)(vi)(B). 

The  Medicare  payment  amount  for  a 
physician  assistant's  professional 


services  as  of  January  1, 1998,  as  stated 
in  new  paragraph  (d)  of  §  414.52, 
remains  at  80  percent  of  the  lesser  of 
either  the  actual  charge  or  85  percent  of 
the  physician  fee  schedule  amount  for 
professional  services.  Also,  new 
§  405.520  provides  the  general  rule, 
requirements,  and  civil  monetary 
penalties  for  physician  assistants  who 
furnish  services  under  the  Medicare 
program. 

We  received  a  total  of  140  comments 
on  the  proposed  physician  assistant 
qualifications.  Half  of  all  of  the 
commenters  strongly  opposed  the 
inclusion  of  orthopedic  physician 
assistants  (OPAs)  under  the 
qualifications  for  physician  assistants. 
The  others  commenting  on  the  inclusion 
of  OPAs  applauded  and  supported  their 
inclusion  and  suggested  a  few  minor 
changes  to  the  qualifications  overall. 

Comment:  The  commenters  who 
strongly  opposed  the  proposed 
physician  assistant  qualifications 
included  professional  organizations, 
individual  physician  assistants.  State 
level  professional  societies  and 
academies,  congressional 
representatives,  educational 
institutions,  hospitals,  and  a  board  of 
medical  examiners.  The  commenters 
stated  overwhelmingly  that  the 
proposed  qualifications  for  physician 
assistants  inappropriately  included 
orthopedic  physician  assistants  and  that 
orthopedic  physician  assistants  are  not 
physician  assistants  even  if  the 
acronyms  (PA  and  OPA)  appear  to  be 
similar.  The  majority  of  commenters 
who  opposed  the  inclusion  of  OPAs 
noted  that  they  would  not  object, 
however,  if  the  Congress  implemented  a 
Medicare  benefit  that  recognizes 
orthopedic  physician  assistants  as 
separate  independent  nonphysician 
practitioners,  and,  in  that  case,  there 
should  be  a  payment  differential  in  the 
amounts  of  payment  made  to  physician 
assistants  and  orthopedic  physician 
assistants  that  would  reflect  a  higher 
payment  to  PAs  because  they  have  a 
greater  career  investment,  patient  care 
responsibility,  and  higher  malpractice 
insurance  costs  than  OPAs. 

The  commenters  stated  that  PAs  and 
OPAs  do  not  receive  the  same  education 
and  training,  accreditation,  certification, 
or  State  licensure,  and  their  continuing 
medical  education  requirements  are  not 
similar.  These  commenters  stated  that 
the  curricula  for  the  physician  assistant 
educational  programs  reveal  that  these 
programs  emphasized  primary  care 
involving  diagnosis  and  treatment  of 
five  major  clinical  disciplines 
(medicine,  surgery,  pediatrics, 
psychiatry,  and  obstetrics),  as  well  as 
pharmacology.  The  training  period  for 


PAs  lasts  anywhere  from  24  to  28 
months.  The  orthopedic  educational 
programs  train  technical  assistants  to 
assist  orthopedic  surgeons,  with  an 
emphasis  on  orthopedic  disease  and 
injury,  management  of  equipment  and 
supplies,  operating  room  techniques, 
cast  application  and  removal,  office 
procedures,  and  orientation  to 
prosthetics  and  orthotics.  The  training 
period  for  OPAs  lasted  for  no  more  than 
24  months. 

The  commenters  asserted  that  the 
Commission  on  Accreditation  of  AlUed 
Health  Education  Programs  (CAAHEP) 
must  accredit  all  physician  assistant 
educational  programs.  CAAHEP  is  a 
national  independent  accrediting 
agency  that  is  recognized  by  the  U.S. 
Department  of  Education  and  sponsored 
by  medical,  allied  health,  and 
educational  organizations.  However, 
there  are  currently  no  existing  OPA 
programs  to  be  accredited.  The  AMA 
accredited  eight  orthopedic  physician 
assistant  educational  programs  from 
1969  to  1974.  Accreditation  ceased  in 
1974  when  the  American  Academy  of 
Orthopedic  Surgeons  withdrew 
sponsorship  of  the  accreditation 
process. 

The  commenters  stated  that  PAs  are 
required  to  take  and  pass  a  national 
examination  after  graduation  from  a 
physician  assistant  educational  program 
that  is  certified  by  the  National  Council 
on  Certification  of  Physician  Assistants 
(NCCPA).  The  NCCPA  national 
certification  examination  is  open  only  to 
those  individuals  who  have  graduated 
from  accredited  physician  assistant 
educational  programs.  The  NCCPA. 
which  provides  the  certified  national 
examination,  is  an  independent 
organization  whose  governing  board  has 
representatives  from  the  American 
Medical  Association,  American  Hospital 
.Association.  Anaerican  Academy  of 
Family  Physicians.  American  Academy 
of  Pediatrics.  American  College  of 
Physicians,  American  College  of 
Surgeons,  National  Medical  Association. 
Association  of  American  Medical 
Schools,  Federation  of  State  Medical 
Boards.  U.S.  Department  of  Defense. 
Association  of  Physician  Assistant 
Programs,  and  the  American  Academy 
of  Physician  Assistants.  The  NCCPA 
also  includes  three  public  members. 

OPAs  who  have  had  on-the-job 
training  or  other  mid-level 
paraprofessionals  who  challenge  the 
exam  and  have  had  on-the-job  training 
may  take  the  examination  for  OPAs  that 
is  certified  by  the  National  Board  on 
Certification  for  Orthopedic  Physician 
Assistants  (NBCOPA).  The  NBCOPA 
certification  examination  is  an  open 
examination  and  is  currently  reached 


through  the  Professional  Testing 
Corporation,  a  for-profit  business  that 
administers  tests  for  various 
organizations.  The  NBCOPA  is 
comprised  of  six  members  of  the 
American  Society  of  Orthopedic 
Physician  Assistants  (ASOPA),  the 
orthopedic  physician  assistant 
professional  society,  and  an  unspecified 
number  of  advisory  members  who  are 
presumably  non-voting  physicians  and 
educators.  There  is  no  organized 
medical  group  that  sponsors  or  oversees 
the  national  certification  examination 
for  OPAs  other  than  ASOPA. 

The  commenters  emphasized  that  all 
States  except  Mississippi  license  and 
regulate  PAs.  Forty-three  States,  the 
District  of  Columbia,  and  Guam  have 
enacted  laws  to  authorize  PAs  to 
prescribe  medicine.  Thirty-three  States 
authorize  PAs  to  write  prescriptions  for 
controlled  medications.  Conversely, 
only  Tennessee  specifically  licenses 
OPAs.  Tennessee's  hcensure  of  OPAs  is, 
however,  separate  from  its  licensure  of 
PAs.  California  and  New  York  have  laws 
referencing  OPAs,  but  the  laws  refer  to 
OPAs  as  distinct  from  PAs.  California 
refers  to  OPAs  who  successfully 
completed  training  as  OPAs  from  an 
approved  California  orthopedic 
physician  assistant  educational  program 
in  any  year  between  1971  to  1974  to 
perform  only  those  orthopedic  medical 
tasks  that  a  physician  and  surgeon  may 
delegate.  New  York  defines  the 
qualifications  for  PAs  in  terms  broad 
enough  to  include  OPAs.  The  New  York 
State  regulations  do  not  limit  the 
acceptable  examination  to  the  NCCPA 
certification  examination.  Therefore,  the 
NBCOPA  certification  examination 
could  be  considered  to  adequately 
assess  entry  level  skills  for  the 
physician  assistant  profession.  None  of 
the  other  States,  however,  recognize 
OPAs,  and  none  of  the  States 
specifically  grant  OPAs  prescribing 
privileges. 

Additionally,  the  commenters 
explained  that  PAs  are  required  to  log 
100-hours  of  continuing  medical 
education  over  a  2-year  cycle  and  to 
take  a  recertification  exam  every  6  years 
to  maintain  certification  as  PAs.  On  the 
other  hand,  OPAs  are  required  to 
complete  120  hours  of  continuing 
medical  education  every  4-years  or 
retake  the  initial  NBCOPA  certification 
examination  to  maintain  certification  as 
OPAs. 

The  professional  organizations 
representing  PAs  and  numerous 
independent  PAs  and  congressional 
representatives  argued  that  the  proposed 
changes  to  the  PA  qualifications  run 
counter  to  our  twin  goals  of  controlling 
costs  to  the  Medicare  program  and 


maintaining  the  quahty  of  services 
furnished  to  Medicare  beneficiaries. 
There  are  approximately  49,000  surgical 
technologists  and  3,000  registered  nurse 
first  assistants  and  an  uncounted 
number  of  unlicensed  medical  school 
graduates  (for  example,  from  other 
countries).  These  individuals  could 
potentially  qualify  as  PAs  under  the 
proposed  qualifications  by  getting  the 
requisite  orthopedic  work  experience 
and  passing  the  orthopedic  physician 
assistant  examination  that  is  certified  by 
NBCOPA.  Thus,  the  number  of 
individuals  who  could  qualify  for 
payment  under  the  PA  benefit 
ultimately  is  substantial. 

Additionally,  these  commenters 
argued  that  the  proposal  to  include 
OPAs  as  PAs  runs  counter  to 
congressional  intent  because  the  BBA. 
which  amends  coverage  payment  for 
PAs.  does  not  include  any  mention  of 
OPAs.  They  state  that  the  debate  on  the 
BBA  provisions  for  physician  assistants, 
nurse  practitioners,  and  clinical  nurse 
specialists  did  not  include  any 
discussion  of  orthopedic  physician 
assistants  or  any  other  types  of 
physician  extenders,  nor  did  the 
Congressional  Budget  Office  consider 
orthopedic  physician  assistants  or  other 
types  of  specialty  physician  extenders 
when  projecting  the  costs  of  physician 
assistant  services  under  the  BBA. 
Furthermore,  these  commenters  stated 
that  the  primary  sponsors  of  the  1977 
Rural  Health  Clinic  Services  Act 
acknowledged  the  educational 
preparation  of  PAs  to  provide  a  wide 
range  of  primary  care  services  to 
Medicare  beneficiaries  living  in  areas 
experiencing  a  shortage  of  primary  care 
physicians.  While  orthopedic 
technicians  may  provide  valuable, 
specialized  services  in  assisting 
orthopedic  surgeons,  they  do  not  have 
an  educational  background  in  primary 
care.  Consequently,  they  are  not 
qualified  to  provide  the  wide  range  of 
primary  care  services  that  the  Congress 
anticipated  when  it  recognized  the  need 
to  cover  and  pay  for  the  services  of  PAs 
under  Medicare. 

Finally,  the  commenters  urged  us  to 
require  that,  in  order  for  an  individual 
to  qualify  as  a  PA  under  Medicare,  he 
or  she  must  (1)  possess  State  approval 
to  practice  as  a  PA,  and  (2)  demonstrate 
either  graduation  from  a  physician 
assistant  educational  program 
accredited  by  CAAHEP  or  certification 
by  NCCPA.  ' 

The  commenters  who  supported  the 
inclusion  of  OPAs  under  the  physician 
assistant  benefit  were  represented  by  a 
national  society  and  academy, 
orthopedic  surgeons,  independent 
orthopedic  physician  assistants. 
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hospitals,  universities,  and 
organizations  that  provide  orthopedic 
surgical  services.  The  national  society 
representing  OPAs  declared  that  our 
clarification  of  the  PA  qualifications 
does  not  relate  to  payment  because 
orthopedic  surgeons  are  already  paid  for 
many  services  provided  by  OPAs 
incident  to  their  professional  services. 
Rather,  it  believes  that  the  clarification 
is  about  recognition  of  OPAs. 

The  national  academy  representing 
orthopedic  surgeons,  numerous 
independent  orthopedic  surgeons,  and 
OPAs  stated  that  OPAs  are  specially 
trained  to  assist  orthopedic  surgeons  in 
surgical  procedures  and  other  services 
involving  the  total  care  of  patients  with 
orthopedic  conditions  of  the  anatomy 
and  pathophysiology  of  the 
musculoskeletal  organ  system. 
Commenters  state  that  OPAs  receive 
extensive  training  that  includes 
rotations  in  general  medicine  and 
surgery,  history  and  physical 
assessment,  and  pharmacology. 
Additionally,  they  say.  OPAs  are  trained 
to  obtain  medical  histories,  perform 
physical  examinations,  assist  the 
physician  in  developing  and 
implementing  patient  management 
plans,  perform  common  laboratory, 
radiologic,  and  other  routine  diagnostic 
procedures,  and  provide  injections, 
immunizations,  suturing  and  wound 
care,  among  other  services.  Other 
services  that  these  groups  have  stated 
that  OPAs  may  perform  include  the 
application,  fabrication  and  removal  of 
casts,  splints,  braces  and  orthopedic 
hardware,  emergent  care  of  trauma 
patients,  pre-  and  post-operative  care, 
and  serving  as  first  and  second 
assistants  to  orthopedic  surgeons  for  all 
procedures.  A  few  commenters  noted 
that  the  only  orthopedic  experience  that 
the  primary  care  physician  assistants 
have  is  received  during  a  6-week 
rotation  within  the  4-year  primary  care 
educational  program. 

Many  orthopedic  surgeons  and  others 
stated  that  the  specialty  training  that 
OPAs  receive  has  enabled  them  to 
become  extremely  valuable  to  their 
practices  freeing  up  orthopedic  surgeons 
to  perform  other  tasks.  Also,  some 
commenters  stated  that  they  have  found 
PAs  and  OPAs  to  be  equally  competent 
and  in  some  cases,  OPAs  have  proven 
to  be  more  competent  than  PAs. 
Therefore.  OPAs  are  very  quickly 
becoming  an  integral  part  of  their 
patient  care  teams.  A  professional 
organization  commented  that  the 
inclusion  of  OPAs  under  the  PA  benefit 
should  not  result  m  exorbitant  costs  to 
the  Medicare  program  because  there  are 
only  approximately  1.000  OPAs  who 
could  meet  the  proposed  PA 


qualifications.  Also,  when  Tennessee 
established  State  licensure  for  OPAs,  the 
State  Comptroller's  office  found  that 
there  was  an  increase  in  State  revenues 
from  fees  collected  and  a  slight,  but  not 
significant,  increase  in  State 
expenditures  for  administering  the 
program. 

The  national  society  representing 
OPAs  suggested  specific  language  be 
added  to  the  proposed  PA  qualifications 
to  require  formal  education  programs  for 
OPAs. 

Response:  After  reviewing  more 
closely  information  about  the 
distinctions  between  PAs  and  OPAs. 
and  after  reviewing  the  comments  that 
we  received  on  the  proposal  to  include 
OPAs  as  PAs,  we  have  determined  that 
it  would  not  be  appropriate  to  treat 
OPAs  in  the  same  way  as  PAs.  There  are 
substantial  differences  in  education  and 
training,  certification  examinations, 
accreditation  of  educational  programs, 
and  State  licensure  and  regulation  of 
PAs  and  OPAs.  Additionally,  we  believe 
that  the  1977  Rural  Health  Clinic 
Services  Act.  which  first  recognized  and 
paid  for  the  services  of  PAs  under  Part 
B  of  the  Medicare  program,  would  have 
specifically  recognized  OPAs  as  within 
its  scope  if  it  intended  to  do  so.  We  also 
believe  that  a  significant  number  of 
individuals,  exceeding  the 
approximately  1,000  currently 
practicing  OPAs.  could  qualify  as  PAs 
under  the  proposed  rule  because  the 
national  certification  examination  for 
OPAs  is  currently  open  to  other  mid- 
level  nonphysician  practitioners  who 
challenge  the  examination  and  have  had 
on-the-job  training. 

Comment:  We  did  not  specifically 
solicit  public  comment  in  the  proposed 
rule  on  the  BBA  provision  that 
authorized  PAs  to  provide  services 
under  an  arrangement  as  indef)endent 
contractors,  in  addition  to  performing 
services  as  an  employee  of  entities  or 
individuals  such  as  a  physician, 
medical  group,  professional  corporation, 
hospital,  skilled  nursing  facility,  or 
nursing  facility.  However,  we  discussed, 
in  the  background  section  of  the 
proposed  rule,  that  effective  January  1. 
1998.  PAs  have  the  option  of  furnishing 
services  under  an  independent 
contractor  arrangement.  Under  either 
arrangement,  we  explained  that  the 
employer  of  the  PA  must  bill  the 
program  for  services  furnished  by  the 
PA.  As  a  result  of  this  discussion,  one 
commenter  stated  that,  generally,  PAs 
have  been  under  the  direction  of  a 
physician,  and  they  have  not  been 
viewed  as  independent  contractors. 
Therefore,  the  commenter  emphasized 
that  clarification  is  needed  about  PAs 


performing  in  an  independent 
contractor  employment  relationship. 

Response:  Regardless  of  whether  a  PA 
performs  services  under  an  employment 
relationship  or  under  an  independent 
contractor  relationship,  the  Medicare 
statute  requires  that  he  or  she  furnish 
services  under  the  general  supervision 
of  a  physician,  and  the  employer  of  the 
PA  must  always  bill  for  the  services 
furnished. 

However,  just  as  we  adopt  the  Internal 
Revenue  Service's  definition  of  an 
employer/employee  employment 
relationship,  we  also  adopt  the  Internal 
Revenue  Service's  definition  of  an 
independent  contractor  relationship. 

Some  of  the  distinctions  between  an 
employer/employee  and  an  independent 
contractor  relationship  are  that,  under 
an  independent  contractor  relationship, 
the  employer  does  not  generally  have  to 
withhold  or  pay  any  taxes  on  payments 
to  independent  contractors  and  the 
employer  has  virtually  no  behavioral  or 
financial  control  over  the  independent 
contractor.  That  is,  under  an 
independent  contractor  relationship,  the 
independent  contractor  works 
autonomously  without  any  instructions 
from  his  or  her  employer  about  when, 
where,  and  how  to  work.  The  contractor 
is  engaged  to  perform  services  for  a 
specific  project  or  period  of  time,  for 
which  he  or  she  is  paid  at  the 
completion  of  the  project.  Independent 
contractors  can  make  a  profit  or  loss. 
The  services  that  the  independent 
contractor  performs  may  not  be  a  key 
aspect  of  the  employer's  regular 
business  and.  therefore,  an  independent 
contractor  may  have  a  significant 
investment  in  the  facilities  he  or  she 
uses  in  performing  services  for  the 
employer.  Additionally,  the  employer  of 
an  independent  contractor  may  not 
provide  employee-type  benefits  such  as 
insurance,  a  pension  plan,  vacation  pay, 
or  sick  pay. 

Result  of  evaluation  of  comments:  We 
have  determined  that  for  purposes  of 
Medicare  Part  B  payment,  a  physician 
assistant  is  an  individual  who — 

•  Has  graduated  from  a  physician 
assistant  educational  program  that  is 
accredited  by  the  National  Commission 
on  Accreditation  of  Allied  Health 
Education  Programs; 

•  Has  passed  the  national 
certification  examination  that  is 
certified  by  the  National  Conmiission  on 
Certification  of  Physician  Assistants; 
and 

•  Is  licensed  by  the  State  to  practice 
as  a  physician  assistant. 


E.  Payment  for  Teleconsultations  in 
Rural  Health  Professional  Shortage 
Areas 

In  section  4206  of  BBA.  the  Congress 
required  that,  not  later  than  January  1. 
1999,  Medicare  Part  B  pay  for 
professional  consultations  by  a 
physician  via  interactive 
telecommunications  systems 
(teleconsultations). 

Under  section  4206(a)  of  BBA, 
payment  may  be  made  under  Part  B, 
provided  the  teleconsultation  service  is 
furnished  to  a  beneficiary  who  resides 
in  a  county  in  a  rural  area  designated  as 
a  Health  Professional  Shortage  Area 
(HPSA).  This  payment  is 
notwithstanding  that  the  individual 
physician  or  practitioner  providing  the 
professional  consultation  is  not  at  the 
same  location  as  the  physician  or 
practitioner  furnishing  the  service  to 
that  beneficiary.  (For  the  purposes  of 
convenience,  in  this  section  the  term 
"practitioner"  is  used  to  mean 
physicians  and  practitioners  as 
specified.) 

Section  4206(b)  of  BBA  also  required 
that  the  Secretary  establish  a 
methodology  for  determining  the 
amount  of  payments  made  for  a 
teleconsultation  vdthin  the  following 
parameters: 

•  The  payment  is  to  be  shared 
between  the  referring  practitioner  and 
the  consulting  practitioner. 

•  The  amount  of  the  payment  is  not 
to  exceed  the  current  fee  schedule 
amount  that  would  be  paid  to  the 
consulting  practitioner. 

•  The  payment  is  not  to  include  any 
reimbursement  for  any  telephone  line 
charges  or  any  facility  fees,  and  a 
beneficiary  may  not  be  billed  for  these 
charges  or  fees. 

•  The  payment  is  to  be  subject  to  the 
coinsurance  and  deductible 
requirements  under  section  1833  (a)(1) 
and  (b)  of  the  Act. 

•  The  payment  differential  of  section 
1848(a)(3)  of  the  Act  is  to  be  applied  to 
services  furnished  by  nonparticipating 
physicians. 

•  The  provisions  of  sections  1848(g) 
and  1842fb)(18)  of  the  Act  are  to  apply. 

•  Further,  payment  for  the 
consultation  service  is  to  be  increased 
annually  by  the  update  factor  for 
physicians'  services  determined  under 
section  1848(d)  of  the  Act. 

In  addition,  the  statute  directs  that,  in 
establishing  the  methodology  for 
determining  the  amount  of  payment,  the 
Secretary  take  into  account  the  findings 
of  the  report  required  by  section  192  of 
the  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (PubUc  Law 
104-191),  the  findings  of  the  report 


required  by  section  4206(c)  of  BBA,  and 
any  other  findings  related  to  clinical 
efficacy  and  cost-effectiveness  of 
telemedicine  applications. 

Provisions  of  HCFA-1906-P 

On  June  22. 1998,  we  published  a 
proposed  rule  titled  "Payment  for 
Teleconsultations  in  Rural  Health 
Professional  Shortage  Areas"  (HCFA- 
1906-P)  (63  FR  33882)  that  would 
implement  the  provisions  of  section 
4206  of  the  BBA  addressing  Medicare 
reimbursement  for  teleheallh  services. 

Regulatory  Provisions 

In  proposed  §  410.75(a)(1),  we 
required  that  as  a  condition  for 
Medicare  Part  B  payment  for  a 
teleconsultation,  the  referring  and  the 
consulting  practitioner  be  any  of  the 
following: 

•  A  physician  as  described  in  existing 
§410.20. 

•  A  physician  assistant  as  defined  in 
existing  §491.2. 

•  A  nurse  practitioner  as  defined  in 
existing  §491.2. 

•  A  clinical  nurse  specialist  as 
described  in  existing  §  424.11(e)(6). 

•  A  certified  registered  nurse 
anesthetist  or  anesthesiologist's 
assistant  as  defined  in  existing  §410.69. 

•  A  certified  nurse-midwife  as 
defined  in  existing  §  405.2401 . 

•  A  clinical  social  worker  as  defined 
in  section  1861(hh)(l)  of  the  Act. 

•  A  clinical  psychologist  as  described 
in  existing  §  417.416(d)(2). 

We  required,  in  proposed 
§  410.75(a)(2),  that  teleconsuhation 
services  be  furnished  to  a  beneficiary 
residing  in  a  rural  area  as  defined  in 
section  1886(d)(2)(D)  of  the  Act  that  is 
designated  as  an  HPSA  under  section 
332(a)(1)(A)  of  the  Public  Health  Service 
Act.  For  purposes  of  this  requirement, 
the  beneficiary  is  deemed  to  be  residing 
in  such  an  area  if  the  teleconsultation 
presentation  takes  place  in  such  an  area. 

In  proposed  §§  410.75(a)(3)  through 
410.75(a)(5)  we  specified  further  that 
teleconsultations  must  meet  the 
following  requirements  in  order  to  be 
covered  by  Medicare  Part  B: 

•  The  medical  examination  of  the 
beneficiary  must  be  under  the  control  of 
the  consultant  practitioner. 

•  The  consultation  must  involve  the 
participation  of  the  referring 
practitioner,  as  appropriate  to  the 
medical  needs  of  the  patient,  and  as 
needed  to  provide  information  to  and  at 
the  direction  of  the  consultant. 

•  The  consultation  results  must  be  in 
a  written  report  that  is  furnished  to  the 
referring  practitioner. 

We  defined  "interactive 
telecommunications  systems"  in 


paragraph  (b)  of  proposed  §  410.75,  as 
multimedia  communications  equipment 
that  includes,  at  a  minimum,  audio- 
video  equipment  permitting  two-way, 
real-time  consultation  among  the 
patient,  consulting  practitioner,  and 
referring  practitioner  as  appropriate  to 
the  medical  needs  of  the  patient  and  as 
needed  to  provide  information  to  and  at 
the  direction  of  the  consulting 
practitioner.  Telephones,  facsimile 
machines,  and  electronic  mail  systems 
do  not  meet  the  definition  of  interactive 
telecommunications  systems. 

Payment  Provisions 

Proposed  regulatory  provisions:  We 
proposed  adding  §  414.62  (Payment  for 
consultations  via  interactive 
telecommunication  systems)  to  our 
regulations. 

We  specified,  in  paragraph  (a)  of 
proposed  §  414.62,  that  Medicare  total 
payments  for  a  teleconsultation  may  not 
exceed  the  current  fee  schedule  amount 
for  the  service  when  furnished  by  the 
consulting  practitioner.  We  further 
specified  that  the  payment  (1)  may  not 
include  any  reimbursement  for  any 
telephone  line  charges  or  any  facility 
fees,  and  (2)  is  subject  to  the 
coinsurance  and  deductible 
requirements  of  section  1833(a)(1)  and 
(b)  of  the  Act.  We  also  specified  in 
paragraph  (b)  that  the  payment 
differential  of  section  1848(a)(3)  of  the 
Act  applies  to  services  furnished  by 
nonparticipating  physicians. 

In  paragraph  [c]  of  proposed  §414.62, 
we  provided  that  payment  to 
nonphysician  practitioners  is  made  only 
on  an  assignment-related  basis. 
•  Paragraph  (d)  provided  that  only  the 
consultant  practitioner  may  bill  for  the 
consultation,  and  paragraph  (e)  required 
the  consultant  practitioner  to  provide 
the  referring  practitioner  25  percent  of 
any  payments,  including  any  applicable 
deductible  or  coinsurance  amounts,  he 
or  she  received  for  the  consultation. 

Paragraph  (f)  specified  that  a 
practitioner  may  be  subject  to  the 
sanctions  provided  for  in  42  CFR 
chapter  V.  parts  1001,  1002,  and  1103  if 
he  or  she  (1)  knowingly  and  willfully 
bills  or  collects  for  services  in  violation 
of  the  limitations  of  proposed  §414.62 
on  a  repeated  basis,  or  (2)  fails  to  timely 
correct  excess  charges  by  reducing  the 
actual  charge  billed  for  the  service  to  an 
amount  that  does  not  exceed  the 
limiting  charge  or  fails  to  timely  refund 
excess  collections. 

Analysis  of  and  Response  to  PubUc 
Comments  to  HCFA-190&-P  Eligibility 
Provisions 

Comment:  Most  commenters 
applauded  HCFA's  decision  to  include 
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both  partial  and  full  county  geographic 
HPSAs  when  determining  eligibility 
However,  a  few  commenters  believed 
we  should  not  limit  eligibility  to  rural 
HPSAs.  One  commenter  stated  that  the 
proposed  eligibility  criteria 
discriminated  against  elderly  persons 
living  in  other  remote  areas.  Another 
commenter  suggested  that  travel  time  or 
distance  to  the  specialist,  not  the 
availability  of  primary  care  physicians 
in  the  community,  are  the  most 
important  criteria  for  elderly  patients  in 
need  of  specialty  consultation. 

Response:  BBA  limits  eligibility  for 
teleconsultation  to  rural  areas  as  defined 
by  section  1886(d)(2)(D)  of  the  Act 
designated  as  an  HPSA  as  defined  by 
section  332(A)(1)(a)  of  the  Public  Health 
Service  Act.  This  section  of  the  Public 
Health  Service  Act  defines  an  HPSA  as 
an  area  that  the  Secretary  determines 
has  a  shortage  of  health  professionals 
and  is  not  reasonably  accessible  to  an 
adequately  serviced  area. 

We  believe  that,  it  is  likely  that  in  an 
area  where  sources  of  primary  care  are 
a  considerable  distance  and  travel  time 
away,  the  same  would  be  true  for 
specialty  care.  In  any  event,  we  do  not 
have  the  authority  to  expand  eligibiUty 
for  teleconsultation  beyond  what  is 
specified  by  BBA. 

Comment:  One  commenter  questioned 
whether  psychiatric,  dental,  and  facility 
HPSAs  are  eligible  for  teleconsultation. 

Response:  As  discussed  above.  HPSA 
eligibility  is  limited  to  eligibility  under 
section  332(a)(1)(A)  of  the  Public  Health 
Service  Act.  This  section  of  the  law 
references  geographic  HPSAs  only. 

Coverage  Provisions 

Comment:  Many  commenters 
requested  that  we  include  payment  for 
the  use  of  store-and-forward  technology 
within  the  scope  of  coverage  of  this 
provision.  Commenters  believed  that, 
for  many  specialties,  store-and-forward 
technology  provided  the  same 
information  that  would  be  provided  in 
a  live  consultation. 

For  instance,  several  commenters 
recommended  that  we  broaden  the 
definition  of  a  consultation  to  allow 
stored  full-motion  video  exams  or  other 
representations  to  substitute  for  the 
presence  of  the  patient.  Other 
commenters  recommended  payment  for 
store-and-forward  applications  such  as 
dermatology  photos  and  orthof)edic 
digital  x-rays. 

Other  justifications  for  coverage  of 
store-and-forward  technology  included 
lack  of  inft-astructure  and  scheduling 
difficulties.  A  few  commenters 
mentioned  congressional  interest  in 
providing  coverage  and  payment  for  the 


use  of  store-and-forward  technology  in 
providing  a  consultation. 

Response:  We  believe  that  a 
teleconsultation  is  a  different  method  of 
delivering  a  consultation  service.  To 
that  end.  we  view  a  teleconsultation  as 
an  interactive  patient  encounter  that 
must  meet  the  criteria  for  a  given 
consultation  service  included  in  the 
American  Medical  Association's  (AMA) 
Current  F*rocedure  Terminology. 

In  the  proposed  rule,  we  specified 
that  the  minimum  technology  necessary 
to  dehver  a  consultation  must  include 
interactive  audio  and  video  equipment 
permitting  two-way  real-time 
communication  between  the 
beneficiary,  consulting  practitioner,  and 
referring  practitioner  as  appropriate.  For 
Medicare  payment  to  occur,  the  patient 
must  be  present,  and  the 
telecommunications  technology  must 
allow  the  consulting  practitioner  to 
conduct  a  medical  examination  of  the 
patient. 

The  telecommunications 
requirements  do  not  mandate  full 
motion  video.  If  the  telecommunications 
technology  permits  two-way  interactive 
audio  and  video  communication 
allowing  the  consulting  practitioner  to 
conduct  a  medical  exam.  Medicare 
would  make  payment  for  a 
teleconsultation. 

These  requirements  would  not 
prohibit  the  use  of  higher  end  store-and- 
forward  technology  in  which  less  than 
full  motion  video  is  sufficient  to 
perform  an  interactive  examination  at 
the  control  of  the  consulting 
practitioner.  When  performed  in  real- 
time, with  the  patient  present,  store- 
and-forward  may  allow  the  consultant 
physician  to  control  the  examination  by 
requesting  additional,  real-time  pictures 
of  the  patient  that  are  transmitted 
immediately  to  the  online  consultant. 

Traditional  store-and-forward 
technology  in  which  an  examination, 
diagnostic  test,  or  procedure  is  filmed 
and  later  transmitted  can  be  used  in 
conjunction  with  the  interactive  (via 
audio-video  technology)  examination  to 
facilitate  the  consultant's  decision 
making.  However,  for  Medicare 
payment  to  occur,  the  patient  must  be 
present  in  real-time. 

We  do  not  propose  to  make  separate 
payment  provisions  for  the  review  of 
medical  records  via  telecommunications 
in  this  final  rule.  BBA  gives  payment 
authority  for  consultation  via 
telecommunications  with  a  physician  or 
practitioner  described  in  section 
1842(b)(18)(C)  of  the  Act,  fimiishing  a 
service  for  which  payment  may  be  made 
under  Medicare.  Medicare  currently 
does  not  make  separate  payment  for  the 


review  and  interpretation  of  medical 
records. 

Separate  payment  for  traditional 
store-and-forward  applications  may  be 
appropriate  for  many  forms  of 
diagnostic  testing  including  radiology, 
electrocardiogram,  and 
electroencephalogram  interpretations,  as 
well  as  imaging  studies  such  as 
magnetic  resonance  imaging  and 
ultrasound.  Medicare  currently  allows 
coverage  and  payment  for  medical 
services  delivered  via 
telecommunications  systems  that  do  not 
require  a  face-to-face  "hands  on" 
encounter.  Section  2020(A)  of  the 
Medicare  Carriers  Manual  addresses  this 
issue  and  lists  radiology, 
electrocardiogram,  and 
electroencephalogram  interpretations  as 
examples  of  such  services. 

Review  of  dermatology  photos  would 
not  be  considered  a  consultation.  We 
believe  that  this  would  be  a  new  service 
for  which  payment  could  not  currently 
be  made  under  Medicare.  BBA  limits 
the  scope  of  coverage  to  professional 
consultations  for  which  payment  may 
be  made  under  Medicare. 

Comment:  Many  commenters  believed 
that  we  should  be  more  stringent 
regarding  practitioners  who  can  be 
consultants.  For  instance,  a  number  of 
commenters  believed  that  a  certified 
registered  nurse  anesthetist, 
anesthesiologist  assistant,  clinical 
psychologist,  or  clinical  social  worker 
should  not  be  eligible  to  be  a  consulting 
practitioner  because  Medicare  does  not 
make  payment  for  consultations 
provided  by  these  practitioners. 
Additionally,  commenters  stated  that 
consultation  is  beyond  the  scope  of 
practice  for  these  practitioners. 

Response:  In  the  proposed  rule  for 
teleconsultation  we  specified  that  all 
practitioners  described  in  section 
1842(b)(18)(C)  of  the  Act  quaUfy  to  be  a 
consulting  and  a  referring  practitioner. 
These  practitioners  include:  a 
physician,  physician  assistant,  nurse 
practitioner,  clinical  nurse  specialist, 
certified  registered  nurse  anesthetist, 
fmesthesiologist  assistant,  certified 
nurse  midwife,  clinical  psychologist, 
and  clinical  social  worker. 

After  further  review  of  this  proposal, 
we  have  determined  that  allowing 
clinical  psychologists,  clinical  social 
workers,  certified  nurse  anesthetists, 
and  anesthesiologist  assistants  to 
provide  a  teleconsultation  is 
inconsistent  with  the  Medicare  benefit. 

We  believe  that  a  professional 
consultation  delivered  via 
telecommunications  is  a  method  of 
delivering  a  consultation  service,  rather 
than  a  new  service.  For  instance,  BBA 
section  4206(a)  states  that  "payment 


shall  be  made  for  professional 
consultations  via  telecommunications 
systems  with  a  physician  or  practitioner 
described  in  section  1842(b)(18)(C)  of 
the  Act  furnishing  a  service  for  which 
payment  may  be  made  *   *    *   " 
Moreover,  section  4206(b)  of  BBA  states 
"the  amount  of  such  payment  shall  not 
be  greater  than  the  current  fee  schedule 
of  the  consulting  physician  or 
practitioner." 

Under  existing  Medicare  policy, 
clinical  psychologists,  clinical  social 
workers,  certified  registered  nurse 
anesthetists,  and  anesthesiologist 
assistants  cannot  bill,  nor  receive 
payment,  for  consultation  services 
under  Medicare.  Therefore,  these 
particular  practitioners  are  prohibited 
from  billing  for  a  teleconsultation 
because,  under  the  Medicare  program, 
no  payment  would  be  made  for  a 
consultation  service  provided  by  these 
practitioners. 

In  addition,  we  have  reviewed  our 
proposed  policy  which  allowed  certified 
registered  nurse  anesthetists  and 
anesthesiologist  assistants  to  refer 
Medicare  beneficiaries  for 
teleconsultation.  After  review,  we  have 
decided  to  omit  these  practitioners  as 
eligible  to  refer  patients  for 
teleconsultation.  Section  1861(bb)  of  the 
Social  Security  Act  defines  services 
provided  by  these  practitioners  as 
anesthesia  services  and  related  care. 
Currently,  our  view  is  that  the  nature  of 
these  services  is  such  that  certified 
registered  nurse  anesthetists  and 
anesthesiologist  assistants  would  not 
request  a  consultation  as  defined  by  the 
Physicians'  Current  Procedure 
Terminology.  Thus,  we  are  excluding 
certified  registered  nurse  anesthetists 
and  anesthesiologist  assistants  from  the 
list  of  referring  practitioners.  We  invite 
specific  comments  regarding  this  issue. 

To  implement  this  policy  change,  we 
are  omitting  clinical  psychologists, 
clinical  social  workers,  certified  nurse 
anesthetists,  and  anesthesiologist 
assistants  from  being  consulting 
practitioners  as  follows  at  redesignated 
§410.78(a)(l): 

(1)  The  consulting  practitioner  is  any  of  the 
following: 

(i)  A  physician  as  described  in  §410.20. 

(ii)  A  physician  assistant  as  defined  in 
§410.74. 

(iii)  A  nurse  practitioner  as  defined  in 
§410.75. 

(iv)  A  clinical  nurse  s{>ecialist  as  defined 
in  §410.76. 

(v)  A  nurse-midwife  as  defined  in  §410.77. 

Additionally,  a  new  section  is  added 
to  omit  certified  nurse  anesthetists  and 
anesthesiologist  assistants  as  referring 
practitioners  as  follows  at  redesignated 
§410.78(a)(2): 


(2)  The  referring  practitioner  is  any  of  the 
following: 

(i)  A  physician  as  described  in  §  410.20. 

(ii)  A  physician  assistant  as  defined  in 
§410.74. 

(iii)  A  nurse  practitioner  as  defined  in 
§410.75. 

(iv)  A  clinical  nurse  specialist  as  defined 
in  §410.76. 

(v)  A  nurse-midwife  as  defined  in  §410.77. 

(vi)  A  clinical  psychologist  as  described  at 
§410.71. 

(vii)  A  clinical  social  worker  as  described 
in  section  410.73. 

Comment:  We  received  a  number  of 
comments  regarding  the  referring 
practitioner  participation  requirements. 
Several  commenters  believed  that 
requiring  the  participation  of  the 
referring  practitioner  as  a  condition  of 
payment  is  unreasonable.  They  believed 
this  responsibility  can  usually  be 
delegated  to  a  midlevel  practitioner  or, 
in  some  cases,  no  presenting 
practitioner.  Commenters  made  the  case 
that  the  referring  practitioner  does  not 
travel  to  the  consultant's  office  for  a 
traditional  consultation  and  therefore 
should  not  be  required  to  participate  in 
a  teleconsultation. 

Response:  We  have  reviewed  oiu 
proposed  policy  requiring  the 
participation  of  the  actual  referring 
practitioner  as  appropriate  to  the 
medical  needs  of  the  patient.  After 
review  we  have  decided  to  amend  this 
policy  to  allow  all  practitioners  listed  as 
referring  practitioners  in  this  rule  to  be 
eligible  to  present  a  Medicare 
beneficiary  for  teleconsultation. 
However,  if  the  practitioner  is  not  the 
actual  referring  practitioner,  he  or  she 
must  be  an  employee  of  the  referring 
practitioner. 

Hence,  if  a  primary  care  physician 
determines  that  a  specialty  consultation 
is  necessary,  he  or  she  could  delegate 
the  presentation  of  the  beneficiary  to  an 
eligible  referring  practitioner  (i.e..  nurse 
practitioner,  physician  assistant,  nurse 
midwife,  clinical  nurse  specialist, 
clinical  psychologist,  or  clinical  social 
worker)  who  is  an  employee. 

We  clarify,  that  for  circumstances 
where  the  condition  of  the  patient  may 
not  medically  require  the  participation 
of  a  presenting  practitioner,  we  would 
not  require  the  participation  of  a 
presenting  practitioner  as  a  condition  of 
payment  for  the  teleconsultation. 

When  no  practitioner  is  present  with 
the  patient,  the  consultant  will  continue 
to  share  25  percent  of  total  payments 
with  the  referring  practitioner.  As 
discussed  in  the  payment  provision 
section  of  this  document,  the  25-percent 
allocation  is  intended  to  reflect  the 
average  amount  of  new  work  performed 
by  the  referring  practitioner  over  many 
teleconsultations.  However,  because  of 


the  potential  for  traua  or  abusive 
practices  in  these  situations  where  the 
referring  practitioner  is  not  present  with 
the  patient,  HCFA  in  consultation  with 
the  Office  of  the  Inspector  General  will 
monitor  these  services  in  our  review  of 
the  Medicare  teleconsultation  benefit. 

To  execute  this  policy  in  this  final 
rule,  proposed  §  410.75(a)(5), 
redesignated  as  §  410.78(a)(5).  specifies 
that  as  a  condition  of  payment,  the 
teleconsultation  involves  the 
participation  of  the  referring 
practitioner  or  a  practitioner  described 
in  section  1842(b)(18)(C)  of  the  Act 
(other  than  a  certified  registered  nurse 
anesthetist  or  anesthesiologist  assistant) 
who  is  an  employee  of  the  referring 
practitioner,  as  appropriate  to  the 
medical  needs  of  the  beneficiary  and  to 
provide  information  to  and  at  the 
direction  of  the  consulting  practitioner. 

Comment:  Several  commenters 
requested  clarification  regarding  the 
availability  of  the  referring  practitioner 
while  the  teleconsultation  takes  place, 

Response:  A  practitioner  who  is 
eligible  to  be  a  referring  practitioner,  as 
described  in  redesignated  §  410.78(a)(2) 
(formerly  §  410.75(a)(2)),  is  required  to 
be  present  in  the  office  suite  or  hospital 
wing  and  available  to  participate  in  the 
teleconsultation  as  necessary.  We  do  not 
mandate  that  a  practitioner  be  present  in 
the  room  while  the  teleconsultation  is 
tEiking  place. 

As  discussed  earlier  in  this  document, 
a  presenting  practitioner's  participation 
is  required  as  appropriate  to  the  medical 
needs  of  the  beneficiary  and  to  provide 
information  at  the  direction  of  the 
consulting  practitioner.  However,  if  the 
medical  needs  of  the  beneficiary  require 
the  participation  of  a  presenting  medical 
professional,  that  professional  must  be  a 
practitioner  described  in  redesignated 
§  410.78(a)(2). 

Comment:  A  few  commenters 
■Requested  clarification  regarding 
whether  the  referring  practitioner  may 
bill  for  other  services  on  the  same  day 
that  the  teleconsultation  takes  place.  A 
suggestion  was  made  that  a  referring 
practitioner  should  be  permitted  to  bill 
for  a  primary  care  visit  on  the  same  day 
as  a  teleconsultation  if  the  primary  care 
visit  is  the  basis  of  the  consultation  or 
for  a  medical  problem  unrelated  to  the 
consultation. 

Response:  On  the  day  the 
teleconsultation  occurs,  the  referring 
practitioner  may  bill  for  the  office, 
outpatient,  or  inpatient  visit  that 
preceded  the  need  for  a  consultation. 
Additionally,  the  referring  practitioner 
could  bill  for  other  services  as  ordered 
by  the  consultant,  or  for  services 
unrelated  to  the  medical  problem  for 
which  a  consultation  was  requested. 


'HHH,! 


;  istfi 


Vol.  63.  No.  211 /Monday.  November  2.  1998 /Rules  and  Regulations 


However,  the  referring  practitioner  is 
prohibited  from  billing  for  a  second  visit 
lor  his  or  her  role  in  presenting  the 
patient  at  the  time  of  teleconsultation. 
The  consulting  practitioner  is 
responsible  for  billing  Medicare  for  the 
consultation  service. 

Comment:  Many  commenters 
suggested  an  expansion  in  the  scope  of 
coverage  beyond  consultation  services 
including  speech  pathology, 
occupational  therapy,  diabetic  self 
management,  psychotherapy,  office  and 
other  outpatient  visits  for  new  and 
established  patients,  nursing  facility 
services,  and  patient  education  and 
diagnostic  interviews.  Additionally,  the 
nature  of  the  comments  indicated  a 
belief  that  consultation  can  only  be 
requested  for  a  limited  number  of 
conditions  or  specialties  and  that  a 
consultation  service  can  only  be 
provided  once  per  patient. 

Response:  Section  4206(a)  of  BBA 
limits  the  scope  of  coverage  to 
professional  consultation  for  which 
payment  is  currently  made  under 
Medicare.  We  believe  that  a 
consultation  is  a  specific  service  that 
meets  the  criteria  specified  for  a 
consultation  service  in  the  AMA  1998 
Current  Procedure  Terminology.  BBA 
does  not  give  authority  to  cover  services 
beyond  consultation  under  this 
provision. 

We  clarify  that  a  consultation  can  be 
requested  by  a  physician  or  practitioner 
for  many  medical  specialties  including, 
but  not  limited  to;  cardiology, 
pulmonary,  neurology,  dermatology, 
gastrology,  and  psychiatry. 
Additionally,  the  scope  of  coverage  for 
teleconsultation  is  not  limited  to  the 
initial  request  for  consultation  from  the 
referring  practitioner.  If  an  additional 
request  for  consultation  regarding  the 
same  or  new  problem  is  received  from 
the  attending  practitioner  and 
documented  in  the  medical  records, 
another  teleconsultation  may  be  billed. 

Comment:  Two  commenters  requested 
clarification  of  whether  a  physician 
assistant  is  eligible  to  be  a  consultant 
under  this  provision. 

Response:  A  physician  assistant,  as 
defined  in  existing  §  410.74.  is  eligible 
to  bill  for  a  teleconsuhation. 

Comment:  A  number  of  commenters 
believed  that,  in  many  cases,  a 
registered  nurse,  or  other  medical 
professional,  is  qualiHed  to  present  the 
patient  to  the  consultant.  One 
commenter  believed  that  patient  care 
has  never  suffered  when  a  medical 
professional  not  recognized  as  a 
Medicare  practitioner  is  used  to  present 
the  patient  and  only  a  small  percentage 
of  cases  actually  require  a  physician, 
nurse  practitioner,  or  physician 


assistant  to  be  present  for  the 
teleconsultation. 

Response:  Section  4206(a)  of  BBA 
sf>ecifies  that  the  individual  physician 
or  practitioner  providing  the 
professional  consultation  does  not  have 
to  be  at  the  same  location  as  the 
physician  or  practitioner  furnishing  the 
service  to  the  beneficiary.  We  believe 
this  language  is  limiting  and  requires 
that  a  practitioner,  as  recognized  under 
section  1842(b){18)(C)  of  the  Act,  must 
be  present  with  the  patient  during  the 
teleconsultation.  Since  the  same  phrase 
describes  the  medical  professional  at 
both  ends  of  the  teleconsultation,  we 
beheve  that  it  would  be  difficuh  to 
interpret  the  phrase  to  have  one 
meaning  for  purposes  of  identifying  the 
consultant  and  a  different  meaning  for 
purposes  of  identifying  who  may  be 
physically  with  the  patient.  Therefore, 
registered  nurses,  and  other  medical 
professionals  not  recognized  as 
practitioners  under  section 
1842(b)(18)(C)  cannot  act  as  presenters 
during  teleconsultations. 

Comment:  A  few  commenters 
believed  that  the  range  of  medical 
professionals  eligible  to  provide  a 
teleconsultation  should  be  expanded 
beyond  what  is  allowed  by  BBA. 
Suggestions  included  physical 
therapists,  respiratory  therapists,  and 
occupational  therapists.  Commenters 
stated  that  outpatient  rehabilitation 
following  a  stroke  or  other  disorder  is 
less  expensive  and  better  than 
prolonged  inpatient  care.  Other 
commenters  suggested  that  nurse 
specialists  and  registered  nurses  be 
allowed  to  provide  a  consultation 
service.  Commenters  stated  that  nurses 
provide  education  to  patients  without 
the  presence  of  a  physician  or  other 
practitioner. 

Response:  BBA  limits  the  medical 
professionals  who  may  be  consultants  to 
physicians  or  practitioners  described  in 
section  1842(b)(18){C)  of  the  Act.  These 
practitioners  include  a  clinical  nurse 
speciahst  as  described  in  §410.76; 
however,  nurses  who  are  not  recognized 
as  practitioners  under  section 
1842(b)(18)(C)  of  the  Act  are  not  eligible 
to  provide  a  teleconsultation.  This 
section  of  the  law  does  not  include 
physical  therapists,  respiratory 
therapists,  and  occupational  therapists. 
We  have  no  authority  to  expand  the 
statutory  definition. 

Comment:  One  commenter  stated  that 
a  certain  State  law  requires  the  referring 
practitioner  to  have  the  ultimate 
authority  over  the  care  of  the  patient. 
The  commenter  believed  that  this 
requirement  conflicts  with  our  proposed 
rule  which  speciBes  that  the 


examination  be  at  the  control  ol  Lhe 
consulting  practitioner. 

Response:  We  clarify  that  the 
language  at  proposed  §  410.75(a)(4), 
redesignated  in  this  final  rule  as 
§  410.78(a)(4).  "The  medical 
examination  of  the  beneficiary  is  under 
the  control  of  the  consultant 
practitioner,"  does  not  mean  that  the 
referring  practitioner  relinquishes  the 
overall  responsibility  for  a  beneficiary's 
care.  The  intent  of  this  requirement  is  to 
clarify  that  the  consulting  practitioner  is 
conducting  a  real-time  examination 
with  the  patient  present,  rather  than 
reviewing  a  prior  examination, 
diagnostic  test,  or  procedure  prepared  in 
advance  by  the  referring  practitioner. 

Payment  and  Billing  Provisions 

Comment:  One  commenter  believed 
that  the  discussion  of  general  Medicare 
payment  policy  is  unclear.  The 
commenter  specifically  questioned  the 
applicability  of  coinsurance. 

Response:  Generally,  under  Medicare 
part  B.  Medicare  pays  80  percent  of  the 
lower  of  the  actual  charge  or  appropriate 
fee  schedule  amount,  presuming  the 
beneficiary  has  met  his  or  her  Medicare 
part  B  deductible.  Under  the  Medicare 
program  and  for  purposes  of  this 
provision,  the  maximum  Medicare 
payment  for  a  teleconsultation  provided 
by  a  participating  physician  would  be 
based  on  80  percent  of  the  physician  fee 
schedule,  presuming  that  the  deductible 
had  been  met.  For  all  other  eligible 
.  consulting  practitioners,  the  maximum 
Medicare  payment  amount  would  be  80 
percent  of  85  percent  of  the  physician 
fee  schedule.  The  beneficiary  would  be 
responsible  for  20  percent  of  the 
appropriate  payment  amount. 

An  example  of  this  formula  using 
$100  as  the  Medicare  physiciem  fee 
schedule  fimount  is  provided  below. 

Payment  for  a  teleconsultation  when 
a  participating  physician  is  the 
consultant: 

•  Medicare  Physician  Fee  Schedule: 
$100 

•  Max.  Medicare  Payment  Amount 
(80%  of  $100):  $80. 

•  Coinsurance  (20%  of  $100):  $20. 

•  Total  Payment  Amount:  $100. 
Payment  for  a  teleconsultation  when 

an  eligible  non-physician  practitioner  is 
the  consultant: 

•  Medicare  Physician  Fee  Schedule: 
$100. 

•  Practitioners  Respective  Percentage 
of  the  Physicians  Fee  Schedule  and 
Resulting  Non-Physician  Fee  Schedule 
Amount  (85%  of  $100):  $85. 

•  Max.  Medicare  Payment  Amount 
(80%  of  $85);  $68. 

•  Coinsurance  (20%  of  $85):  $17. 

•  Total  Payment  Amount:  $85. 
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Comment:  One  commenter  questioned 
whether  Medigap,  Medicaid,  and  other 
supplemental  insurance  will  pay  the  20- 
percent  coinsurance  for 
teleconsultations. 

Response:  Medicare  Supplemental 
Insurance  (MSI)  will  pay  the  20-percent 
coinsurance  for  covered 
teleconsultations.  MSI  coverage 
including  Medigap,  Medicaid,  or 
employer  plans  have  been  standardized 
across  the  country.  All  MSI  plans 
provide  what  are  known  as  "basic 
benefits."  which  are  defined  to  include 
Medicare  Part  B  coinsurance  for  covered 
services  (20  percent  of  the  Medicare- 
approved  amount).  Teleconsultation  is  a 
consultation  service  delivered  via 
telecommunications  systems  and  is 
covered  under  Medicare  in  rural  HPSAs 
effective  January  1,  1999. 

Comment:  We  received  a  number  of 
comments  regarding  the  proposed 
payment  allocation  in  which  the 
consultant  would  receive  75  percent 
and  the  referring  practitioner  would 
receive  25  percent  of  the  consulting 
practitioners  fee  schedule.  Several 
recommendations  were  made  to  vary  the 
distribution  of  payment  based  on  the 
work  performed  by  each  practitioner.  A 
few  commenters  suggested  that  if  it  is 
not  medically  necessar>'  for  a  presenting 
practitioner  to  participate  in  the 
teleconsultation,  the  consultant  should 
receive  100  percent  of  the  payment. 
Other  commenters  suggested  that  the 
payment  allocation  be  determined  by 
the  practitioners  involved. 

Response:  We  recognize  that  the  level 
of  involvement  of  the  presenting 
practitioner  will  van.'  from  case  to  case, 
and  our  model  for  payment  allocation 
reflects  this  belief.  In  determining  the 
payment  allocation,  we  developed  a 
model  simulating  the  combined 
intensity  level  for  both  the  referring  and 
consulting  practitioners  by  using 
relative  value  units  (RVUs)  applicable  to 
consultation  services  and  primary  care 
visits  (primary  care  visits  were  used  as 
proxy  for  the  role  of  a  presenting 
practitioner  during  a  teleconsultation). 

The  model  reflects  that  some 
consultations  will  require  more 
preparation  and  medical  expertise  from 
the  presenting  practitioner.  For 
instance,  in  the  first  scenario  we  used 
the  full  primary  care  RVUs.  In  the 
second  scenario  we  reduced  the  work 
component  by  50  percent  to  reflect  that 
some  consultations  will  require  less 
new  work  from  the  presenting 
practitioner. 

The  consultation  service  and  primary 
care  visit  RVUs  were  calculated  as  a 
percentage  of  the  combined  total  and 
resulted  in  a  75-percent  payment  to  the 
consulting  practitioner  and  25-percent 


payment  to  the  referring  practitioner. 
This  percentage  allocation  is  intended 
to  reflect  the  average  level  of  new  work 
performed  by  each  practitioner  over  the 
course  of  various  teleconsultations.  It 
would  not  be  practical  for  us  to  develop 
varying  fee  amounts  for  the  referring 
practitioner's  role  in  presenting  the 
patient  given  our  lack  of  program 
experience  with  teleconsultation. 
However,  we  are  not  eliminating  the 
possibility  of  making  changes  to  the 
allocation  methodology  if  program 
experience  demonstrates  that  a 
modification  is  warranted. 

We  considered  making  a  single 
payment  to  the  consulting  practitioner 
without  specifying  the  amount  to  be 
shared  v«th  the  referring  practitioner, 
however  we  wished  to  avoid  raising 
issues  of  prohibitions  against  "fee 
splitting."  For  more  information  on  the 
payment  allocation  see  page  33886  of 
the  June  22,  1998  proposed  rule. 

Comment:  A  few  commenters 
believed  that  the  regulation  should 
specify'  the  consequences  in  the  event 
that  a  consultant  fails  to  share  payment 
in  a  timely  fashion.  A  suggestion  was 
made  to  amend  the  regulation  to  require 
the  consultant  to  share  payment  within 
30  days  of  receipt  from  the  Medicare 
carrier.  The  commenter  also  requested 
that,  in  the  event  of  untimely  sharing  of 
payment,  the  referring  practitioner  have 
the  right  to  contact  the  consultant's 
Medicare  carrier  directly  for  the 
required  percent  of  payment. 

Response:  We  are  not  mandating  or 
imposing  time  limits  or  dictating  how 
sharing  of  payments  should  occur.  We 
beheve  the  specific  details  of  how  the 
payment  should  be  shared,  including 
the  appropriate  time  frame,  should  be 
up  to  the  practitioners  involved.  We 
believe  that  specifying  a  time  frame  in 
which  sharing  must  occur,  would 
impose  an  unnecessary  burden  on  the 
consulting  practitioner. 

Comment:  One  commenter  stated  that 
the  proposed  rule  is  unclear  regarding 
when  the  consulting  practitioner  should 
share  25  percent  of  the  total  payment 
with  the  referring  practitioner. 
Specifically,  the  commenter  provided 
two  examples  of  how  payment  could 
possibly  be  shared.  The  first  example 
involved  sharing  Medicare  and 
coinsurance  payments  separately  (upon 
the  receipt  by  the  consultant),  while  the 
second  example  involved  sharing  25 
percent  of  the  total  fee  schedule  amount 
before  coinsurance  was  received  by  the 
consulting  practitioner.  The  commenter 
believed  that  the  amount  of  payment 
allocation  changes  depending  on  when 
sharing  occurs. 

Response:  The  consulting  practitioner 
is  responsible  for  billing  Medicare  for 


the  consultation  service  and  sharing  25 
percent  of  total  payments  received  with 
the  referring  practitioner.  Whether  the 
consulting  practitioner  shares  pwymenls 
as  he  or  she  receives  them,  waits  until 
all  payments  are  received,  or  shares  the 
Medicare  and  coinsurance  payments  up- 
fi-ont.  the  total  payment  amount 
allocated  to  each  practitioner  remains 
the  same.  We  are  not  imposing  further 
guidelines  on  the  sharing  arrangement 
between  the  two  practitioners. 

Comment:  Several  commenters 
questioned  whether  our  proposed 
payment  methodology  of  making  a 
single  payment  to  the  consultant  and 
requiring  him  or  her  to  share  payment 
violates  section  1877  of  the  Act.  This 
section  provides  penalties  for  certain 
prohibited  referrals.  A  few  commenters 
questioned  the  applicability  of  State 
laws  that  prohibit  fee  spUtting. 

Response:  The  payment  provisions  for 
teleconsultation  specify  that  the 
consulting  practitioner  must  submit  the 
claim  for  the  consultation  service  and 
must  share  25  percent  of  total  payment 
wixh  the  referring  practitioner.  Given 
that  we  require  the  sharing  of  payments 
and  predetermine  by  law  the  payment 
amount  allocated  to  the  referring 
practitioner,  we  believe  that  our 
regulation  does  not  constitute  a 
prohibited  compensation  arrangement 
between  the  consulting  and  referring 
practitioners.  We  do  not  regard  the 
consulting  practitioner  as  actually 
making  a  payment  to  the  referring 
practitioner,  but  rather  acting  as  a 
"conduit"  to  pass  a  portion  of  the 
Medicare  payment  on.  Therefore,  we 
beheve  that  physicians  and 
pr  ictitioners,  under  our  payment  policy, 
are  not  in  violation  of  the  Act  For  more 
discussion  regarding  the  bundled 
payment  approach  see  page  33887  of  the 
June  22,  1998  proposed  rule. 

Comment:  A  few  commenters 
questioned  how  this  payment  sharing 
arrangement  is  treated  for  tax  purposes 
and  whether  requiring  the  consultant  to 
share  payment  is  in  conflict  with  the  tax 
laws. 

Response:  HCFA  does  not  give  tax 
advice.  However,  we  believe  that  what 
the  commenter  presents  as  a  tax 
problem  is  merely  a  matter  of 
bookkeeping.  We  note  that  the  law 
requires  the  sharing  of  payment,  and  the 
regulation  requires  the  consultant  to 
give  25  percent  of  the  payment  received 
to  the  referring  practitioner.  We  do  not 
believe  that  the  consultant  would  ever 
accoimt  for  the  portion  of  the  Medicare 
payment  for  which  he  serves  as  a 
"conduit"  as  income  of  his  or  her  own. 
Each  practitioner  should  consult  his  or 
her  own  tax  adviser  for  specific 
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information  about  his  own  b<iiik.li,»fping 
practices. 

Comment:  Many  commenters  believed 
that  it  will  be  an  administrative  burden 
for  the  consultant  to  share  payments 
with  the  referring  practitioner  We 
received  suggestions  for  two  alternative 
billing  proposals.  The  first  alternative 
proposal  maintained  the  single  bill 
approach,  but  required  us  to  issue 
separate  checks  to  the  consulting  and 
referring  practitioner  from  the  same 
claim  form.  The  second  alternative 
proposal  required  the  submission  of 
separate  claims  from  the  consulting  and 
referring  practitioner  with  HCFA  issuing 
separate  checks. 

Hesponse:  We  understand  the 
commenters"  concern  regarding  the 
additional  administrative  requirements 
placed  on  the  consulting  practitioner. 
As  a  result  of  public  comment,  we 
examined  the  possibihty  of  issuing  two 
separate  checks  from  the  same  claim 
form.  Under  this  approach,  we  would 
pay  the  consultant  75  percent  of  the 
appropriate  fee  schedule  amount  and 
the  referring  practitioner  would  be  paid 
25  percent  based  upon  the  claim 
submitted  by  the  consultant.  However, 
this  option  could  not  be  implemented  to 
meet  the  January  1.  1999,  effective  date 
of  this  provision  as  mandated  by  section 
4206  of  BBA.  For  instance,  the  Medicare 
claims  processing  system  is  currently 
designed  to  accept  only  one  "pay  to" 
personal  identification  number  (PIN) 
per  claim  on  the  electronic  claim  record 
and  the  HCFA-1500  paper  claim  fields 
that  are  used  as  the  source  for 
generating  a  check  to  a  practitioner. 

Currently  there  is  only  one  scenario  in 
which  two  checks  can  bie  issued  from 
one  claim  form.  That  situation  occurs 
when  a  beneficiary  overpays  his  or  her 
deductible  and/or  coinsurance  on  an 
assigned  claim.  In  this  case,  one  check 
is  issued  to  the  provider  and  a  second 
check  is  issued  to  the  beneficiary 
reflecting  the  amount  the  beneficiary 
overpaid.  It  is  possible  to  issue  two 
checks  in  this  one  instance  because 
there  is  only  one  personal  identification 
number. 

Additionally,  the  Medicare  claims 
processing  system  is  designed  to 
accommodate  only  one  provider 
signature  per  claim.  As  such,  if  the 
consuhing  practitioner  bills  on  behalf  of 
the  referring  practitioner,  we  would  not 
have  a  valid  claim  from  the  referring 
practitioner  upon  which  to  base 
payment  and  issue  a  check. 

Another  administrative  difficulty 
concerns  the  possibility  that  the 
consulting  and  referring  practitioners 
may  be  located  in  different  carrier 
jurisdictions.  This  would  make  it 
difficult  for  one  carrier  to  make  separate 


payments  to  both  practitioners.  This 
option  may  be  more  feasible  once 
national  practitioner  identification 
numbers  are  implemented  as  mandated 
by  the  Health  Insurance  Portability  and 
Accountability  Act  of  1996. 

When  developing  the  proposed  rule 
we  considered  requiring  each 
practitioner  to  submit  a  separate  claim. 
This  alternative  was  rejected  due  to  the 
administrative  difficulties  in  linking 
claims  to  assure  that  the  payment 
ceiling  as  allowed  by  section  4206  of 
BBA  is  not  exceeded.  Total  payment 
could  exceed  what  the  consultant  would 
have  otherwise  received  if  the 
presenting  practitioner  were  to  submit  a 
claim  for  a  consultation  at  a  higher 
intensity  level  than  the  consultant.  The 
task  of  linking  claims  becomes 
increasingly  difficult  if  two  carriers  are 
involved  because  the  practitioners' 
locations  fall  within  separate  carrier 
jurisdictions.  The  systems  modifications 
necessary  to  accommodate  separate 
claims  could  not  have  been 
implemented  by  the  January  1,  1999, 
effective  date  as  mandated  by  BBA. 

Although  the  final  rule  requires  the 
consulting  practitioner  to  submit  a 
claim  for  the  teleconsultation  and  share 
payment  with  the  referring  practitioner, 
we  are  not  foreclosing  the  possibility  of 
making  changes  to  this  policy  in  the 
future. 

Comment:  One  commenter  had 
concerns  regarding  language  in  the 
proposed  rule  that  stated  that  the 
teleconsultation  transfers  the  patient  to 
the  consulting  practitioner  The 
commenter  believed  that  we  should 
clarify  that  this  statement  was  made 
only  for  administrative  requirements  of 
the  physician  fee  schedule  and  that  we 
did  not  intend  it  as  a  comment  on  the 
scope  of  medical  practice. 

Response:  Our  determination  of  the 
consultant's  location  as  the  site  of 
service  is  for  Medicare  payment 
purposes  only.  Given  that  BBA  allows 
payment  up  to  the  consultant's  current 
fee  schedule,  we  believe  that  it  is 
appropriate  to  use  the  Geographic 
Practice  Cost  Index  (GPCI)  relevant  to 
the  location  of  the  consulting 
practitioner,  rather  than  the  GPCI 
appUcable  to  the  referring  practitioner. 
We  did  not  intend  to  make  a  comment 
regarding  the  scope  of  medical  practice. 

Coding  Provisions 

Comment:  The  majority  of 
commenters  were  strongly  in  favor  of 
using  a  modifier  to  identify  a 
consultation  delivered  via 
telecommunications  systems.  A  few 
commenters  suggested  new  codes  to 
identify  a  teleconsultation.  One 
commenter  stated  that  modifiers  are  not 


always  handled  correctly  by  the 
Medicare  carriers  and  that  separate 
codes  would  offer  the  most  reliable  way 
of  identifying  services  subject  to  their 
own  payment  rules. 

Response:  Using  a  modifier  to  identify 
a  consultation  delivered  via 
telecommunications  conforms  with  our 
view  that  a  teleconsultation  is  a  method 
of  deUvering  a  consultation  service, 
rather  than  a  new  service.  We 
considered  developing  a  separate  coding 
structure  for  teleconsultation.  however, 
we  rejected  this  option  because  we 
believe  that  new  codes  would  be 
administratively  cumbersome  for  the 
medical  community  and  the  Medicare 
program.  We  believe  it  will  be  easier  for 
practitioners  to  use  a  single  modifier 
rather  than  an  entirely  new  set  of  codes. 

Issues  Not  Addressed  in  the  Proposed 
Rule 

Comment:  One  commenter  asked 
whether  we  plan  to  evaluate  the  impact 
of  this  rule  on  beneficiaries,  providers, 
other  payers,  or  Medicare.  The 
commenter  further  stated  that  data  has 
been  limited  from  the  current 
teleconsultation  demonstration  project. 
Response:  We  believe  that  it  would  be 
beneficial  to  evaluate  the  impact  of 
expanding  eligibiUty  for 
teleconsultation  beyond  the  existing 
demonstration  sites.  We  plan  to  evaluate 
program  data  resulting  from  this 
provision,  such  as  utilization  patterns, 
service  intensity,  and  the  type  of 
practitioners  providing  a 
teleconsultation. 

Comment:  A  few  commenters 
suggested  we  provide  clarification 
regarding  both  intra-  and  inter-state 
scope  of  practice  and  licensure  issues. 
One  commenter  expressed  concern  that 
the  proposed  rule  may  unintentionally 
involve  us  in  State-based  scope  of 
practice  and  recommended  that  we 
clarify  that  midlevel  practitioners  are 
prohibited  from  operating  outside  the 
licensed  health  professionals  scope  of 
practice  in  their  State. 

Response:  BBA  specifies  that  a 
nonphysician  practitioner  may  refer  a 
beneficiary  for  consultation.  We  clarify 
that  midlevel  practitioners  would  need 
to  meet  the  governing  requirements  of 
the  State  in  which  they  are  licensed. 
Therefore,  if  the  law  of  the  State  in 
which  they  are  licensed  would  prohibit 
a  midlevel  practitioner  (for  example,  a 
nurse  practitioner  or  a  physician 
assistant)  from  referring  a  patient  for 
consultation,  the  practitioner  could  not 
refer  a  patient  for  teleconsultation. 
Likewise,  if  the  law  of  the  State  in 
which  the  teleconsultation  occurs 
prohibits  a  nonphysician  from 
providing  a  consultation  service,  the 


practitioner  could  not  provide  a 
teleconsultation  under  Medicare. 
Moreover,  if  State  law  precludes  an  out- 
of- State  practitioner  from  delivering  a 
teleconsultation,  Medicare  would  not 
pay  for  that  consultation. 

Comment:  One  commenter  believed 
that  this  rule  would  disadvantage 
specialists  located  in  a  rural  HPSA  by 
dirawing  patients  to  specialists  outside 
of  the  local  area.  The  commenter  stated 
that  managed  care  organizations  may 
possibly  be  able  to  negotiate  a  better 
price  from  consultants  outside  the 
community  and  believed  we  should 
develop  safeguards  to  prohibit  such 
possibilities. 

Response:  We  believe  this  comment  is 
beyond  the  scope  of  this  provision  as 
authorized  by  BBA.  BBA  provides  for 
payment  of  teleconsultation  when  the 
requirements  of  this  benefit  are  met. 
However,  HCFA  is  not  authorized  by  the 
law  to  direct  physicians  and  other 
medical  practitioners  to  a  specific 
consultant. 

Comment:  A  few  commenters 
suggested  that  we  consider  guidelines 
regarding  beneficiary  consent  and 
safeguards  for  confidentiality. 

Response:  We  agree  that  the 
beneficiary  should  be  thoroughly 
informed  regarding  the  nature  of  a 
teleconsultation  and  that  confidentiahty 
of  medical  records  is  of  great  concern. 
However,  we  assume  that  practitioners 
are  already  cognizant  of  their 
responsibility  to  obtain  patients' 
informed  consent  and  to  protect 
patients'  medical  records.  Therefore,  we 
are  not  establishing  guidelines  regarding 
beneficiary  consent  or  confidentiality  at 
this  time.  We  invite  specific  comments 
regarding  this  issue. 

We  recognize  that  this  rule  is  a  first 
step  in  refining  face-to-face  "hands  on" 
requirements  for  a  medical  service 
under  Medicare  to  reflect  a  telemedicine 
service.  We  are  not  eliminating  the 
possibility  of  the  development  of 
modifications  to  Medicare  telemedicine 
coverage  and  payment  policies  as  the 
law  permits  and  as  more  program 
experience  in  this  area  is  obtained. 

To  that  end,  we  intend  to  explore 
several  issues,  including:  (1)  The  use  of 
store  and  forward  technologies  as  a 
method  for  delivering  medical  services; 
(2)  the  use  of  registered  nurses  and  other 
medical  professionals  not  recognized  as 
a  practitioner  under  the  teleconsultation 
provision  to  present  the  patient  to  the 
consulting  practitioner;  and  (3)  the 
appropriateness  of  current  consultation 
codes  for  reporting  consultations 
delivered  via  communications  systems. 

In  a  year  we  will  send 
recommendations  to  Congress  regarding 


these  issues  along  with  any  necessary 
legislative  changes. 

Clarifications  and  Modifications 

Teleconsultation  in  Rural  Health  Climes 

As  a  result  of  further  analysis  and 
evaluation,  we  have  decided  to  clarify 
payment  policy  for  teleconsultations 
provided  in  a  Rural  Health  Clinic  (RHC). 

We  believe  that  Congress  did  not 
intend  to  include  teleconsultation.  as 
provided  for  by  BBA,  as  part  of  the  RHC 
benefit.  Section  4206(a)  of  BBA  specifies 
that  Medicare  payment  shall  be  made 
for  a  professional  consultation  delivered 
via  telecommunications  with  a 
physician  as  defined  in  section  1861(r) 
of  the  Social  Security  Act  or  practitioner 
as  defined  by  section  1842(b)(18)(C)  of 
the  Act.  Services  furnished  by  an  RHC 
are  treated  as  "RHC  services"  and  lose 
their  identity  as  physicians'  services  or 
services  of  other  practitioners. 

Moreover,  section  4206fb)  of  BBA 
instructs  us  to  create  a  system  of 
payment  for  teleconsultation  that 
requires  that  payment  be  shared 
between  the  referring  and  consulting 
professionals,  precludes  payment  for 
any  sort  of  capital  or  facility  fees,  and 
applies  the  mandatory  claims 
submission  and  limiting  charge 
provisions  of  section  1848(g)  of  the 
Social  Security  Act.  The  method  of 
payment  for  teleconsultation  services 
under  this  benefit  is  not  congruent  with 
the  method  of  payment  for  services 
under  the  RHC  benefit.  Under  the  RHC 
benefit,  payment  is  made  on  the  basis  of 
an  all-inclusive  rate  per  visit  (see  42 
CFR  405.2462).  These  provisions  are 
another  indication  that  we  should  not 
include  teleconsultation  services 
furnished  by  physicians  in  RHCs  as 
RHC  services  for  which  we  make 
payment  to  the  RHC. 

While,  some  argument  could  be  made 
that  Congress  simply  did  not  intend  for 
teleconsultation  services  ever  to  be  paid 
for  under  section  4206  if  they  are 
furnished  within  the  confines  of  an 
RHC,  this  would  be  an  unusual 
conclusion  since  section  4206 
specifically  provides  payment  for 
consultation  services  in  niral  areas 
similar  to  those  areas  serviced  by  RHCs 
that  may  lack  sufficient  specialists  to 
provide  necessary  beneficiary  care. 

Since  Congress  did  not  address  how 
we  should  treat  the  services  of 
physicians  and  other  practitioners 
providing  teleconsultation  in  RHCs,  we 
are  interpreting  the  law  to  permit 
practitioners  in  RHCs  to  bill  for 
teleconsultation  as  do  other 
practitioners.  The  law  and  the 
legislative  history  indicate  that  the 
intent  of  the  teleconsultation  benefit 


was  to  expand  services  to  beneficiaries  • 
in  rural  areas.  The  same  intent  informs 
the  RHC  benefit,  so  we  believe  it  would 
be  anomalous  to  read  the 
teleconsultation  benefit  as  being 
unavailable  to  rural  beneficiaries  who 
receive  a  teleconsultation  in  an  RHC. 

Section  402  of  the  RHC  manual 
(HCFA  Pub.  27)  describes  "services 
furnished  by  RHCs  .  .  .  which  are  not 
RHC/FQHC  services."  These  services 
include  durable  medical  equipment, 
ambulance  services,  diagnostic  tests 
("unless  an  interpretation  of  the  test  is 
provided  by  the  RHC/FQHC 
physician"),  prosthetic  devices,  braces, 
and  artificial  limbs.  Thus,  services 
created  by  other  benefit  provisions  and 
not  explicitly  enumerated  as  part  of  the 
RHC  benefit  have  been  ptiid  not  under 
the  RHC  benefit  (even  if  furnished  in  an 
RHC),  but  rather  under  the  appropriate 
authority  in  section  1833  of  the  Act.  We 
beUeve  that  it  is  consistent  vdth  this 
poUcy  to  pay  for  teleconsultations  under 
the  authority  of  section  4206  of  BBA, 
not  as  an  RHC  service. 

Therefore,  consulting  practitioners 
providing  a  teleconsultation  in  an  RHC 
setting  will  be  paid  according  to  the 
payment  methodology  specified  in  this 
final  rule.  A  teleconsultation  would  not 
generate  an  RHC  visit  and  would  not  be 
paid  for  under  the  all-inclusive  rate 
methodology.  For  instance,  the 
consulting  practitioner  providing  a 
teleconsultation  in  an  RHC  would  bill 
the  applicable  Medicare  carrier  using 
his  or  her  own  identification  number 
rather  than  the  identification  number  of 
the  RHC.  Payment  would  be  based  on 
the  consultant's  fee  schedule  amount 
and  he  or  she  would  be  required  to 
share  25  percent  of  total  payments  with 
the  referring  practitioner. 

When  a  practitioner  in  an  RHC  refers 
a  Medicare  beneficiary  for  a 
teleconsultation,  he  or  she  will  receive 
25  percent  of  the  approved  Medicare 
consultation  fee  schedule.  An  RHC  visit 
would  not  be  billed  by  either  the 
referring  or  consulting  practitioner  for 
the  teleconsultation.  However,  the 
referring  practitioner  could  bill  for  the 
initial  visit  which  prompted  the  need 
for  a  consultation  as  an  RHC  visit. 

Note:  These  requirements  would  also  apply 
to  Federally  Qualified  Health  Centers  located 
in  a  rural  HPSA. 

Result  of  Evaluation  of  Comments 

•  Eligibility  for  Teleconsultation — 
Medicare  beneficiaries  residing  in  rural 
HPSAs  are  eligible  to  receive 
teleconsultation  services.  This  final  rule 
stipulates  the  use  of  the  site  of 
presentation  (patient  location)  as  a 
proxy  for  beneficiary  residence. 
However,  if  a  beneficiary  can 
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demonstrate  that  he  or  she  resides  in  a 
rural  HPSA.  Medicare  would  make 
payment  regardless  of  the  site  of 
consultation.  Eligibility  for 
teleconsultation  includes  both  full  and 
partial  county  HPSAs  designated  by 
section  332(a)(1)(A)  of  the  Public  Health 
Service  Act. 

•  Scope  of  Coverage — Covered 
services  include  initial,  follow-up.  or 
confirming  consultations  in  hospitals, 
outpatient  facilities,  or  medical  offices 
delivered  via  interactive  audio  and 
video  telecommunications  systems  (CPT 
codes  99241-99245.  99251-99255. 
99261-99263.  and  99271-99275). 

•  Practitioners  eligible  to  be 
consulting  and  referring  practitioners — 
Clinical  psychologists,  clinical  social 
workers,  certified  registered  nurse 
anesthetists,  and  anesthesiologist 
assistants  do  not  provide  for 
consultation  services  payable  under 
Medicare  and  therefore  cannot  provide 
a  teleconsultation  under  this  provision. 
Additionally,  certified  nurse 
anesthetists  and  anesthesiologist 
assistants  are  not  eligible  to  be  referring 
practitioners  for  a  teleconsultation. 
Practitioners  who  may  provide 
teleconsultations  include  the  following: 
physicians,  physician  assistants,  nurse 
practitioners,  clinical  nurse  specialists, 
and  nurse-midwives.  Practitioners  who 
may  refer  patients  for  teleconsultation 
include  the  following:  physicians, 
physician  assistants,  nurse  practitioners, 
clinical  nurse  specialists,  nurse- 
midwives,  clinical  psychologists,  and 
clinical  social  workers. 

•  Conditions  of  Payment — The 
patient  must  be  present  at  the  time  of 
consultation,  the  medical  examination 
of  the  patient  must  be  under  the  control 
of  the  consulting  practitioner,  and  the 
consultation  must  take  place  via  an 
interactive  audio  and  video 
telecommunications  system.  Interactive 
telecommunications  systems  must  be 
multi-media  communications  that,  at  a 
minimum,  include  audio  and  video 
equipment  permitting  real-time 
consultation  among  the  patient, 
consulting  practitioner,  and  referring 
practitioner  (as  appropriate). 
Telephones,  facsimile  machines,  and 
electronic  mail  systems  do  not  meet  the 
requirements  of  interactive 
telecommunications  systems. 

•  We  amended  the  proposed  rule  to 
allow  another  practitioner  who  can  be  a 
referring  practitioner  under  this 
provision  to  present  the  patient  to  the 
consultant  provided  that  he  or  she  is  an 
employee  of  the  actual  referring 
practitioner. 


•  Registered  nurses  and  other  medical 
professionals  not  included  within  the 
definition  of  a  practitioner  in  section 
1842(b)(18)(C)  of  the  Act  are  not 
permitted  to  act  as  presenters  during 
teleconsultations. 

•  Medicare  Payment  Policy— A  single 
payment  will  be  made  to  the  consulting 
practitioner.  The  amount  will  be  equal 
the  consultant's  current  fee  schedule 
payment  for  a  face-to-face  patient 
consultation.  The  statute  requires  that 
the  fee  be  shared  by  the  referring  and 
consulting  practitioners.  This  final  rule 
implements  this  requirement  by 
providing  that  the  consulting 
practitioner  receive  75  percent,  and  the 
referring  practitioner  25  percent,  of  the 
consulting  practitioner's  Medicare  fee. 
The  patient  continues  to  be  responsible 
for  the  20  percent  Medicare 
coinsurance. 

•  Billing  for  Teleconsultation— The 
consulting  practitioner  will  submit  one 
claim  for  the  consultation  service  and 
wall  provide  the  referring  practitioner 
with  25  percent  of  any  payment, 
including  any  deductible  or  coinsurance 
received  for  the  consultation.  A  coding 
modifier  will  be  used  to  identify  the 
claim  as  a  teleconsultation.  The 
referring  practitioner  cannot  submit  a 
Medirare  (  l;iim  fnr  thi>  ti>lf>(  (incnlfiitw.n 
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A.  Summary  of  Issues  Discussed  Related 
to  the  Adjustment  of  Relative  Value 
Units 

Section  IV. B.  of  this  final  rule 
describes  the  methodology  used  to 
review  the  comments  received  on  the 
RVUs  for  physician  work  and  the 
process  used  to  establish  RVUs  for  new 
and  revised  CPT  codes.  Changes  to 
codes  on  the  physician  fee  schedule 
refiected  in  Addendum  B  are  effective 
for  services  furnished  beginning  January 
1.  1999. 

B.  Process  for  Establishing  Work 
Relative  Value  Units  for  the  1999 
Physician  Fee  Schedule 

Our  October  31,  1997  final  rule  on  the 
1998  physician  fee  schedule  (62  FR 
59048)  announced  the  final  RVUs  for 
Medicare  payment  for  existing 
procedure  codes  under  the  physician  fee 
schedule  and  interim  RVUs  for  new  and 
revised  codes.  The  RVUs  contained  in 
the  rule  apply  to  physicians'  services 
furnished  beginning  January  1,  1998. 
We  announced  that  we  considered  the 
RVUs  for  the  interim  codes  to  be  subject 


to  public  comment  under  the  annual 
refinement  process.  In  this  section,  we 
summarize  the  refinements  to  the 
interim  work  RVUs  that  have  occurred 
since  publication  of  the  October  1998 
final  rule  and  our  establishment  of  the 
work  RVUs  for  new  and  revised  codes 
for  the  1999  physician  fee  schedule. 

Work  Relative  Value  Unit  Refinements 
of  Interim  and  Related  Relative  Value 
Units  (Includes  Table  4 — Work  Relative 
Value  Unit  Refinements  of  1998  Interim 
and  Related  Relative  Value  Units) 

Although  the  RVUs  in  the  October 

1997  final  rule  were  used  to  calculate 

1998  payment  amounts,  we  considered 
the  RVUs  for  the  new  or  revised  codes 
to  be  interim.  We  accepted  comments 
for  a  period  of  60  days.  We  received 
comments  from  approximately  8 
specialty  societies  on  approximately  34 
CPT  codes  with  interim  RVUs.  Only 
comments  received  on  codes  listed  in 
Addendum  C  of  the  October  1997  final 
rule  were  considered  this  year. 

Due  to  the  content  of  the  comments 
received,  we  did  not  convene  multi- 
specialty  refinement  panels  (see  the 
November  22.  1996  final  rule  on  the 
physician  fee  schedule  (61  FR  59536) 
for  a  detailed  explanation  of  the 
refinement  of  CPT  codes  with  interim 
RVUs).  Instead,  determinations  were 
made  by  HCFA  medical  officers  in 
conjunction  with  our  carrier  medical 
directors. 

Table  4— Work  RelaUvc  Value  Unit 
Refinements  of  1998  Interim  and 
Related  Relative  Value  Units 

Table  4  lists  the  interim  and  related 
codes  reviewed  during  the  1998 
refinement  process  described  in  this 
section.  This  table  includes  the 
following  information: 

•  CPT  Code.  This  is  the  CPT  code  for 
a  service. 

•  Description.  This  is  an  abbreviated 
version  of  the  narrative  description  of 
the  code. 

•  1998  Work  RVU.  The  work  RVUs 
that  appeared  in  the  October  1997  rule 
are  shown  for  each  reviewed  code. 

•  Requested  Work  RVU.  This  column 
identifies  the  work  RVUs  requested  by 
commenters. 

•  1999  Work  RVU.  This  column 
contains  the  final  RVUs  for  physician 
work. 

The  new  values  emerged  ft-om 
analysis  of  the  specialty  society's 
written  comments  on  the  1998  interim 
valued  CPT  codes. 


Table  4.— Work  Relative  Value  Unit  Refinements  of  1998  Interim  and  Reuted  Relative  Value  Units 


CRT 


11055 
11056 
11057 
11719 
17003 
17004 
90804 
90805 
90806 
90807 
90808 
90809 
90810 
90811 
90812 
90813 
90814 
90815 
90816 
90817 
90818 
90819 
90821 
90822 
90823 
90824 
90826 
90827 
90828 
90829 
99343 
99345 
99348 
99350 


MOD 


Description 


Paring  or  cutting  of  nails  

Paring  or  cutting  of  nails  

Paring  or  cutting  of  nails  

Paring  ot  cuttir>g  of  nails  

Destruction  of  lesions 

Destruction  of  lesions 

Psytx.  office  (20-30)  

Psytx.  office  (20-30)  w/e&m  ... 

Psytx,  office  (45-50)  

Psytx.  office  (45-50)  w/e&m  ... 

Psytx.  office  (75-80)  

Psytx,  office  (75-80)  w/e&m  ... 

Intac  psytx,  office  (20-30)  

Intac  psytx,  off  20-30  w/e&m  .. 

Intac  psytx.  office  (45-50) 

Intac  psytx,  off  45-50  w/e&m  .. 

Intac  psytx,  office  (75-80) 

Intac  psytx,  off  75-80  w/e&m  .. 

Psytx.  hosp  (20-30)  

Psytx,  fx)sp  (20-30)  w/e&m  .... 

Psytx.  htosp  (45-50)  

Psytx,  fiosp  (45-50)  w/e&m  .... 

Psytx.  fx)sp  (75-80)  

Psytx,  hosp  (75-80)  w/e&m  .... 

Intac  psytx.  hosp  (20-30) 

hsp  20-30  w/e&m 

hosp  (45-50) 

hsp  45-50  w/e&m 

hosp  (75-80) 

hsp  75-80  w/e&m 


Intac  psytx. 
Intac  psytx. 
Intac  psytx, 
Intac  psytx, 
Intac  psytx. 
Home  care  visits 
Home  care  visits 
Home  care  visits 
Home  care  visits 


1998wort< 

Requested 

1999  work 

RVU 

wofV  RVU 

RVU 

0.27 

0.43 

027 

0.39 

0.61 

0.39 

0.50 

0.79 

0.50 

0,11 

0.17 

0.11 

0.15 

0.18 

0.15 

2.79 

3.05 

2.79 

1.11 

1.30 

121 

1.47 

1.47 

1.37 

1.73 

1.99 

1.86 

2.00 

2.16 

2.02 

2.76 

2.99 

2.79 

3.15 

3.16 

2.95 

1.19 

1.42 

1.32 

1.58 

1.59 

1.48 

1.86 

2.11 

1.97 

2.15 

2.28 

2.13 

2.97 

3.11 

2.90 

3.39 

3.28 

3.06 

1.24 

1.34 

125 

1.65 

1.51 

1.41 

1.94 

2.03 

1.89 

2.24 

2.20 

2.05 

3.09 

3.03 

2.83 

3.53 

3.20 

2.99 

1.33 

1.46 

1.36 

1.77 

1.63 

1.52 

2.08 

2.15 

2.01 

2.41 

2.32 

2.16 

3.32 

3.15 

2.94 

3.80 

3.32 

3.10 

2.27 

NoRec 

227 

3.79 

NoRec 

3.79 

1.26 

NoRec 

126 

3.03 

NoRec 

3.03 

'  am  CPT  and  descriptors  copyright  1 998  American  Medical  Association. 


Paring  or  cutting  of  nails  (CPT  codes 
11055  through  11057  and  11719) 

Comment:  A  commenter  disagreed 
with  our  decision  to  decrease  the  RUC- 
recommended  RVUs  for  this  family  of 
codes.  ("RUC"  refers  to  the  American 
Medical  Association's  Specialty  Society 
Relative  Value  Scale  Update 
Committee.)  They  believed  our  budget- 
neutral  approach  decreased  the 
recommended  RUC  work  RVUs  by  too 
large  a  factor.  (See  the  section  on  the 
establishment  of  interim  work  Value 
Units  for  a  brief  discussion  of  the 
budget-neutral  approach.) 

Response:  We  disagree  with  the 
commenter's  view  that  the  RUC 
recommendations  were  decreased  by  too 
large  a  factor.  CPT  codes  11055  through 
11057  can  be  performed  in  conjunction 
with  CPT  code  11719.  The  methodology 
that  was  used  accounts  for  these 
combinations.  Therefore,  the  1998 
interim  work  RVUs  will  be  made  final 
for  this  series  of  CPT  codes.  The  final 
work  RVUs,  effective  January  1,  1999, 
will  be  as  follows:  CPT  code  11055 
(0.27).  CPT  code  11056  (0.39),  CPT  code 


11057  (0.50),  and  CPT  code  11719 
(0.11). 

Destruction  of  lesions  (CPT  codes  17003 
and  17004) 

Comment:  A  commenter  disagreed 
with  our  decision  to  accept  the  RUC 
recommendations  for  CPT  codes  17003 
and  17004.  The  commenter  believed 
that  the  work  RVUs  associated  with 
these  codes  were  decreased  by  the  RUC 
without  any  rationale. 

Response:  We  disagree  with  the 
commenter's  belief  that  we  should  not 
have  accepted  the  RUC  recommendation 
for  CPT  codes  17003  and  17004.  The 
RUC  determined  the  work  RVUs  for 
these  two  codes  by  crosswalking  the 
utilization  of  existing  procedure  codes 
(which  were  to  be  deleted  for  CPT  1998) 
into  these  two  new  CPT  codes  for  the 
same  services.  Compliance  with  our 
guidelines  for  budget  neutrality  resulted 
in  the  reduction  of  the  society's 
recommended  work  RVUs  by  the  RUC. 
Therefore,  the  1998  interim  RVUs  for 
CPT  codes  17003  and  17004  will  be 
made  final.  The  final  work  RVUs, 
effective  January  1, 1999,  will  be  as 


follows:  CPT  code  17003  (0.15)  and  CPT 
code  17004  (2.79). 

Psychotherapy  (CPT  codes  90804 
through  90829) 

Comment:  In  May  of  1997.  the  RUC 
recommended  that  HCFA-assigned 
RVUs  for  the  24  HCPCS  psychotherapy 
codes  be  crosswalked  to  the  1998  CPT 
codes.  The  RUC  also  recommended  that 
the  work  RVUs  remain  interim  until 
such  time  as  a  survey  is  conducted  by 
each  of  the  professions  that  furnish  the 
services. 

Response:  We  received 
recommendations  that  were  based  upon 
the  cooperative  efforts  of  the  American 
Academy  of  Child  and  Adolescent 
Psychiatry,  The  American  Nurses 
Association,  the  American  Psychiatric 
Association,  the  American 
Psychological  Association,  and  the 
National  Association  of  Social  Workers. 
The  RUC  accepted  these 
recommendations. 

The  cooperative  effort  by  the 
referenced  specialties  used  frequency 
estimations  to  maintain  budget 
neutrality  within  the  family  of  new  CPT 
codes.  Based  upon  actual  1997 
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frequencies,  the  recommended  work 
RVUs  are  not  budget-neutral.  We  will 
retain  the  relative  relationships  that 
were  recommended  but  will  attain 
budget  neutrality  by  applying  a  uniform 
6.7  percent  reduction  across  all  of  the 
codes.  The  final  1999  work  RVUs  will 
be  as  follows: 

Table  5.— Psychotherapy  (CPT 
Codes  90804  through  90829) 


CPT 
code 

Descnp(of 

1999  work 
RVUs 

90604 

Psytx.  office  (20-30) 

1.21 

90605 

Psytx.  office  (20-30) 

w/eAm  

1.37 

90806 

Psytx.  office  (4&-50) 

1.86 

90607 

Psytx.  office  (45-50) 

w/e4m  

202 

90806 

Psytx.  office  (75-80) 

2.79 

90609 

Psytx,  office  (75-80) 

w/e&m  

2  95 

90610 

Intac  psytx.  office 

(20-30)  

1.32 

90611 

Intac  psytx.  off  20-30 

w/eAm  

1.48 

90812 

Intac  psytx.  office 

(45-50)  

1.97 

90613 

Intac  psytx.  off  45-50 

w/©4m  

2.13 

90614 

Intac  peyU.  office 

(75-80)  

2.90 

90615 

Intac  psytx.  off  75-60 

w/eAm  

3.06 

90616 

Psytx.  hosp  (20-30) 

1.25 

90617 

Psytx.  hosp  (20-30) 

w/e4m  

1  41 

90618 

Psytx,  hosp  (45-50) 

1.89 

90619 

Psytx.  hosp  (45-60) 

i**/eAm  

2.06 

90621 

Psytx.  hoep  (75-80) 

2.83 

90822 

Psytx.  hosp  (75-80) 

w/e&m  

299 

90623 

Intac  psytx.  hoep 

(20-30)  

1  36 

90624 

Intac  psytx.  hsp  20- 

30  w/e4m  

1  52 

90626 

Intac  psytx.  hosp 

(45-50)  

2.01 

90627 

Intac  psytx.  hsp  45- 

50w/e4m  

2  16 

90626 

Intac  psytx.  hosp 

(75-80)  

2.94 

90629 

Intac  psytx.  hsp  75- 

80  W/eAm  

3  10 

Home  care  visits  (CPT  codes  99341 
through  99350) 

Comment:  A  commenter  suggested 
that,  when  we  increased  the  RUC's  work 
RVU  recommendations  by  a  uniform  10 
percent  intensity  factor,  we  used 
incorrect  base  intra-service  time.  The 
commenter  believed  the  RUC  survey  of 
intra-service  time  was  more  accurate 
than  the  typical  time  agreed  to  by  CPT. 

Response:  We  maintain  that  the 
correct  intra-service  times  were  used 
and  thus  will  finalize  these  interim 
valued  codes  for  home  visits.  Effective 


January  1.  1999.  the  final  work  RVUs  for 
the  home  care  visit  codes  will  be  as 
follows  CPT  code  99341  (1.01).  CPT 
code  99342  (1.52),  CPT  code  99343 
(2.27),  CPT  code  99344  (3.03).  CPT  code 
99345  (3.79).  CPT  code  99347  (0.76). 
CPT  code  99348  (1.26).  CPT  code  99349 
(2.02),  and  CPT  code  99350  (3.03). 

Establishment  of  Interim  Work  Relative 
Value  Units  for  New  and  Revised 
Physicians '  Current  Procedural 
Terminology  Codes  and  New  HCFA 
Common  Procedure  Coding  System 
Codes  for  1999  Methodology  (Includes 
Table  6 — American  Medical  Association 
Specialty  Society  Relative  Value  Update 
Committee  and  Health  Care 
Professionals  Advisory  Committee 
Recommendations  and  HCFA  s 
Decisions  for  New  and  Revised  1999 
CPT  Codes) 

One  aspect  of  establishing  work  RVUs 
for  1999  was  related  to  the  assignment 
of  interim  work  RVUs  for  all  new  and 
revised  CPT  codes.  As  described  in  our 
November  25.  1992  notice  on  the  1993 
fee  schedule  (57  FR  55938)  and  in 
section  III.B.  of  our  November  26.  1996 
final  rule  (61  FR  59505  through  59506). 
we  established  a  process,  based  on 
recommendations  received  from  the 
AMAs  RUC.  for  establishing  interim 
RVUs  for  new  and  revised  codes. 

We  received  work  RVU 
recommendations  for  approximately  70 
new  and  revised  codes  from  the  RUC. 
Physician  panels  consisting  of  carrier 
medical  directors  and  our  staff  reviewed 
the  RUC  recommendations  by 
comparing  them  to  our  reference  set  or 
to  other  comparable  services  on  the 
physician  fee  schedule  for  which  work 
RVUs  had  been  established  previously, 
or  to  both  of  these  criteria.  The  panels 
also  considered  the  relationships  among 
the  new  and  revised  codes  for  which  we 
received  RUC  recommendations.  We 
agreed  with  the  majority  of  those 
relationships  reflected  in  the  RUC 
values.  In  some  cases,  when  we  agreed 
with  the  RUC  relationships,  we  revised 
the  work  RVUs  recommended  by  the 
RUC  to  achieve  work  neutrality  within 
families  of  codes.  That  is,  the  work 
RVUs  have  been  adjusted  so  that  the 
sum  of  the  new  or  revised  work  RVUs 
(weighted  by  projected  frequency  of  use) 
for  a  family  of  codes  will  be  the  same 
as  the  sum  of  the  current  work  RVUs 
(weighted  by  their  current  frequency  of 
use).  For  approximately  93  percent  of 
the  RUC  recommendations,  proposed 
work  RVUs  were  accepted  or  increased, 
and.  for  approximately  7  percent,  work 
RVUs  were  decreased. 

We  received  only  one 
recommendation  from  the  Health  Care 


Professionals  Advisory  c.oiiinintee 
(HCPAC)  for  a  new  code  for  which  the 
RUC  did  not  provide  a  recommendation. 
This  HCPAC  recommendation  was 
accepted. 

There  were  also  10  CPT  codes  for 
which  we  did  not  receive  a  RUC 
recommendation.  After  review  of  these 
codes  by  HCFA  medical  officers,  we 
established  interim  work  RVUs  for  8  of 
these  codes  and  identified  the 
remaining  2  CPT  codes  as  carrier-priced 
for  1999. 

Table  6  is  a  listing  of  those  codes  that 
will  be  new  or  revised  in  1999  as  well 
as  their  associated  work  RVUs.  This 
table  includes  the  following 
information: 

•  A  '■#"  identifies  a  new  code  for 
1999. 

•  CPT  code.  This  is  the  CPT  code  for 
a  service. 

•  Modifier.  A  "26"  in  this  column 
indicates  that  the  work  RVUs  are  for  the 
professional  component  of  the  code. 

•  Description.  This  is  an  abbreviated 
version  of  the  narrative  description  of 
the  code. 

•  RUC  recommendations.  This 
column  identifies  the  work  RVUs 
recommended  by  the  RUC. 

•  HCPAC  recommendations.  This 
column  identifies  work  RVUs 
recommended  by  the  HCPAC. 

•  HCFA  decision.  This  column 
indicates  whether  we  agreed  with  the 
RUC  recommendation  ("agree");  we 
established  work  RVUs  that  are  higher 
than  the  RUC  recommendation 
("increase");  or  we  established  work 
RVUs  that  were  less  than  the  RUC 
recommendation  ("decrease").  Codes  for 
which  we  did  not  accept  the  RUC 
recommendation  are  discussed  in 
greater  detail  following  Table  6  below. 
An  "(a)"  indicates  that  no  RUC 
recommendation  was  provided.  A 
discussion  follows  the  table. 

•  HCFA  work  RVUs.  This  column 
contains  the  RVUs  for  physician  work 
based  on  our  reviews  of  the  RUC 
recommendations.  The  RVUs  shown  for 
global  surgical  services  have  not  been 
adjusted  to  account  for  the  1998 
increases  for  work  RVUs  in  evaluation 
and  management  services. 

1999  work  RVUs.  This  column 
contains  the  1999  RVUs  for  physician 
work.  The  RVUs  shown  for  global 
surgical  services  have  been  adjusted  to 
account  for  the  1998  increases  for  work 
RVUs  in  evaluation  and  management. 

This  table  includes  only  those  codes 
that  were  reviewed  by  the  full  RUC  or 
for  which  we  received  a 
recommendation  from  the  HCPAC. 


Table  6.— American  Medical  Association  Specialty  Society  Relative  Value  Update  Committee  and  Health 
Care  Professionals  Advisory  Committee  Recommendations  and  HCFA's  Decisions  for  New  and  Revised 
1999  CPT  Codes 


CPT* 
code 


15000  .... 
15001»  .. 

15100  .... 

15101  .... 

15120  .... 

15121  .... 
15360  .... 
15351#  .. 
15400  .... 
15401#  .. 
19364  .... 
27347»  .. 
28289#  .. 
31622  .... 
31623#  .. 
31624«  .. 
31643#  .. 
32001  #  .. 

33975  .... 

33976  .... 
35500«  .. 
35681  .... 
35682»  .. 
35683*  .. 

35875  .... 

35876  .... 
36823#  .. 
36831#  .. 
36832  .... 
36833#  .. 
36860  .... 
38792#  .. 
45126#  .. 
5632 1#  .. 
57106#  .. 
57107#  .. 
571 09#  .. 
57110  .... 
67111#  .. 
671 12#  .. 
67208  .... 
67210  .... 
67220»  .. 
67320  .... 

67331  .... 

67332  .... 

67334  .... 

67335  .... 
67340  .... 
69990#  .. 
73560  .... 
73562  .... 
73564  .... 
76006#  .. 
76977«  .. 
78020*  .. 
78205  .... 
78206#  .. 
78472  .... 
78494#  .. 
78496*  .. 
78588*  .. 
88291 »  .. 
92135*  .. 
93571*  .. 
93572*  .. 
94014*  .. 


MOD 


26 
26 
26 

26 

26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 


Description 


Skin  graft  procedure  

Skin  graft  procedure  

Skin  spirt  graft  procedure  

Skin  split  graft  procedure  

Skin  split  graft  procedure  

Skin  split  graft  procedure  

Skin  homograft  procedure  

Skin  homograft  procedure  

Skin  heterograft  procedure  

Skin  heterograft  procedure  

Breast  reconstruction  

Excision  tendon  sheath 

Hallux  rigldus  correction 

Broncfwscopic  procedures  

Bronchoscope  procedures  

Brorx;hoscopic  procedures  7. 

Bronchoscopy  for  brachytherapy 

Bronchoscoptc  procedures  

Ventricular  assist  devices  

Ventncular  assist  devk^es  

Bypass  grafts  

Bypass  grafts  

Bypass  grafts  

Bypass  grafts  

Thrombectomy  of  grafts 

Thrombectomy  of  grafts  

Arteriovenous  Chemo  

Thrombectomy  of  grafts  

Thrombectomy  of  grafts  

Thrombectomy  of  grafts  

Thromt)ectomy  of  grafts  

Sentinel  node  biopsy  

Pelvic  exenteration 

Laparoscopk;  adrenalectomy  .... 

Radk^l  vaginectomy  

Radk:al  vaginectomy  

Radical  vaginectomy  

Radical  vaginectomy  

Radical  vaginectomy  

Radical  vaginectomy  

Destruction  of  choroid  lesion  .... 
Destruction  of  choroid  lesion  .... 
Destruction  of  choroid  lesion  .... 

Strabinujs  surgery  

Strabimus  surgery  

Strablmus  surgery  

Strabimus  surgery  

Strabimus  surgery  

Strabimus  surgery  „ 

Microsurgery   

Radk>logical  examination,  kr>ee 
Radiological  examination,  knee 
Radiological  examination,  knee 

Stress  views  

Bone  density  

Thyroid  carcinoma  metastases  . 

Liver  imaging 

Liver  imaging 

Cardiac  blood  pool  imaging  

Cardiac  t)(ood  pool  Imaging  

Cardiac  tjlood  pool  Imaging  

Pulmonary  fjerfusion  Imaging  ... 

Cytogenetic  studies 

Confocal  Scanning  

IV  distal  blood  velocity  measure 
IV  distal  Wood  velocity  measure 
Pulmonary  function  


RUC  rec- 
ommerxlatlon 


HCPAC 
rec- 
ommenda- 
tion 


4.00 
1.00 
9.05 
1.72 
9.83 
2.67 
4.00 
1.00 
4.00 
1.00 
41.00 
5.78 
7.04 


3.50 


21.60 
29.10 


3.93 

7.20 

8.60 

10.13 

17.00 

carrier 

8.00 

10.50 

11.95 

2.01 


38.39 

carrier 

^    6.36 

23.00 

27.00 

14.29 

27.00 

29.00 

6.70 

8.82 

13.13 

4.33 

4.06 

4.49 

3.98 

2.49 

4.93 


0.17 
0.18 
0.22 
0.41 


0.67 
0.71 
0.96 
0.98 
1.19 
0.60 
1.09 
0.52 
0.35 
2.99 
1.70 
0.52 


HCFA  decision 


Agree 

Agree 

Agree 

Agree 

Agree 

Agree 

Agree 

Agree 

Agree 

Agree 

Agree 

Agree 

Agree , 

(a) 

(a) 

(a) 

Agree 

(a)  

Agree 

Agree 

(a)  

Decrease 

.Agree 

Agree 

Agree 

Agree 

Agree 

Agree 

Agree 

Agree 

Agree 

(a)  

Agree 

Agree 

Agree 

Agree 

Agree 

Agree 

Agree 

Agree 

Agree 

Agree 

Agree 

Agree 

Agree 

Agree 

Agree 

Agree 

Agree 

(a)  

Agree 

Agree 

Agree 

Agree 

(a) 

Decrease 

Agree 

Agree 

Agree 

Agree 

Agree 

Agree 

Agree 

Agree 

Decrease 
Decrease 
(Agree 


NCFA 
WorV 
RVU 


4.00 

1.00 

9.06 

1.72 

9.83 

2.67 

4.00 

1.00 

4.00 

1.00 

41.00 

5.78 

7.04 

2.67 

3.07 

3.11 

3.50 

5.71 

21.60 

29.10 

carrier 

1.60 

4.80 

6.10 

10.13 

17.00 

carrier 

8.00 

10.50 

11.95 

2.01 

carrier 

38.39 

carrier 

6.36 

23.00 

27.00 

14.29 

27.00 

29.00 

6.70 

8.82 

13.13 

4.33 

4.06 

4.49 

3.98 

2.49 

4.93 

3.46 

0.17 

0.18 

0.22 

0.41 

0.22 

0.60 

0.71 

0.96 

0.98 

1.19 

0.50 

1.09 

0.52 

0.35 

1.80 

1.44 

0.52 


1998 
Wort( 
RVU 


4.00 

1.00 

9.05 

1.72 

9.83 

2.67 

4.00 

1.00 

4.00 

1.00 

41.00 

6.78 

7.04 

2.67 

3.07 

3.11 

3.50 

6.71 

21.60 

29.10 

earner 

1.60 

4.80 

6.10 

10.13 

17.00 

carrier 

8.00 

10.60 

11.96 

2.01 

carrier 

38.39 

carrier 

6.36 

23.00 

27.00 

14.29 

27.00 

29.00 

6.70 

8.82 

13.13 

4.33 

4.06 

4.49 

3.98 

2.49 

4.93 

3.46 

0.17 

0.18 

0.22 

0.41 

0.22 

0.60 

0.71 

0.96 

0.98 

1.19 

0.50 

1.09 

0.52 

0.36 

1.60 

1.44 

0.52 
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Table  6.-American  Medical  Association  Specialty  Society  Relative  Value  Update  Committee  and  Health 
f^r^^o^'^i^^'^^^'-^  ADVISORY  Committee  Recommendations  and  HCFA's  Decisions  for  New  and  Revised 
1 999  CPT  Codes — Continued 


CPT' 
code 


94016«  .. 
94060  .... 
94620  ... 
94621*  . 
95920  .... 
959  70#  .. 
95971#  .. 
959721  .. 
95973#  .. 
95974t  .. 
95975#  .. 
97140#  .. 
99298«  .. 


MOO 


26 
26 
26 
26 


Description 


Pulmonary  furx:tion  

Pulmonary  furKtion  , 

Pulmonary  (unction  

Pulmonary  tunctton  

Neurotransmitter  analysis  .. 
Neurotransmitter  analysis  .. 
Neurotransmitter  analysis  .. 
Neurotransmitter  analysis  .. 
Neurotransmitter  analysis  .. 
Neurotransmitter  arwiysis  .. 
Neurotransmitter  analysis  .. 
Manual  therapy  tectiniques 
Neonatal  care 


RUCrec- 
ommerxlation 


0.52 
0.31 


hcpac 

rec- 
ommenda- 
tion 


2.11 
0.45 
0.78 
1.50 
0.92 
3.00 
1.70 
0.45 
2.75 


•No  RUC  recommendation  provided. 

»  New  Codes. 

•All  numenc  HCPCS  CPT  Copyright  1997  Amencan  Medical  Association. 


HCFA  decision 


Agree  .... 
Agree  .... 

(a) 

(a) 

Agree 

Agree  ..... 

Agree 

Agree  

Agree 

Agree  

Agree 

Oeaease 
Agree 


NCFA 

Wof1< 
RVU 


1998 
WorV 
RVU 


0.52 
0.31 
0.88 
0.88 
2.11 
0.45 
0.78 
1.50 
0.92 
3.00 
1.70 
0.43 
2.75 


0.52 
0.31 
0.88 
0.88 
2.11 
0.45 
0.78 
1.50 
0.92 
3.00 
1.70 
0.43 
2.75 


Discussion  of  Codes  for  Which  the  RUC 
Recommendations  Were  Not  Accepted 

The  following  is  a  summary  of  our 
rationale  for  not  accepting  particular 
recommendations.  It  is  arranged  by  type 
of  service  in  CPT  code  order.  This 
summary  refers  only  to  work  RVUs. 
Furthermore,  the  RVUs  in  the  following 
discussion  have  not  been  adjusted  by 
the  budget-neutrality  adjustment  factor. 

Bypass  grafts  (CPT  code  35681). 

We  received  RUC  recommendations 
for  three  of  the  four  add-on  codes  (codes 
that  may  be  billed  only  in  conjunction 
with  selected  primary  procedure  codes) 
related  to  composite  bypass  grafts.  We 
rejected  the  RUC  recommendation  of 
3.93  work  RVUs  for  CPT  code  35681 
(Bypass  graft,  composite,  prosthetic  and 
vein).  These  work  RVUs  were  suggested 
during  the  5-year  review  of  work  RVUs 
at  a  time  when  this  family  of  composite 
codes  had  not  been  established.  The 
recommendation  was  based  on  the 
assumption  that  the  work  could  be 
estimated  at  12  percent  of  an  ' 

independent  procedure.  CPT  code 
35102.  We  believe  that  a  more 
appropriate  evaluation  is  based  on  the 
work  involved  in  anastomosing  the  vein 
and  prosthetic  grafts,  which  we  estimate 
at  1  60  work  RVUs.  Effective  January  1. 
1999.  CPT  code  35681  will  be  valued  at 
1.60  work  RVUs. 

Thyroid  carcinoma  metastases  uptake 
ICPT  code  78020) 

Wo  received  a  RUC  recommendation 
of  0.67  for  CPT  code  78020.  The  survey 
data  indicated  that  CPT  code  78020  was 
previously  reported  with  unlisted  CPT 
code  78099.  The  survey  estimated  that 


CPT  code  78020  will  be  billed 
approximately  15  percent  of  the  time 
CPT  code  78018  is  billed.  CPT  code 
78099  was  only  billed  61  times  in  1997. 
while  the  projected  utilization  of  CPT 
code  78020  for  1999  is  approximately 
575  claims  annually.  To  retain  budget 
neutrality  within  this  family  of  codes, 
the  total  work  RVUs  that  will  be  paid  in 
1999  were  scaled  to  what  would  have 
been  paid  in  1999  if  CPT  code  78020 
had  not  been  established.  This  results  in 
work  RVUs  of  0.60  for  CPT  code  78020 
and  0.86  for  CPT  code  78018. 

Intravascular  distal  blood  flow  velocity 
measurements  (CPT  code  93571  and 
93572) 

The  RUC  recommended  work  RVUs  of 
2.99  and  1.70.  respectively,  for  CPT 
codes  93571  and  93572.  The  RUC 
recommendation  was  constructed  based 
upon  a  building  block  approach.  Our 
analysis  of  this  approach  raised 
concerns  about  the  inclusion  of  certain 
items  in  the  building  block  for  each 
respective  code.  We  chose  to  value  these 
'  procedures  based  upon  analogous  CPT 
codes  92978  (IV  ultrasound)  and  92979 
(IV  ultrasound,  each  additional  vessel) 
for  which  the  RUC  time  estimates  were 
identical.  For  this  reason,  we  assigned 
1  80  work  RVUs  to  CPT  code  93571  and 
1 .44  work  RVUs  to  CPT  code  93572. 

Physical  medicine  and  rehabilitation 
(CPT  code  971 40)  CPT  code  97140 
(RUC-recommended  work  RVU=0.45 
replaces  CPT  codes  97122.  97250. 
97260.  97261.  and  97265.) 

To  retain  budget  neutrality  within  this 
family  of  codes,  the  total  work  RVUs 
that  will  be  paid  in  1999  were  scaled  to 
the  total  work  RVUs  that  would  have 


been  paid  if  CPT  code  97140  had  not 
been  established.  This  results  in  work 
RVUs  of  0.43  for  CPT  code  97140. 

V   Phvsii  i.iti  Fee  Srhedulc  I  [xi.ifc  ,ind 
i  (itutrMdii  Faitor  tor  Calenddi  1  uar 

The  1999  physician  fee  schedule 
conversion  factor  is  $34.7315. 

In  accordance  with  section 
1848(d)(1)(D)  of  the  Act.  as  amended  by 
section  4504  of  the  BBA  1997.  the 
separate  conversion  factor  for  anesthesia 
services  for  a  year  shall  be  equal  to  46 
percent  of  the  single  conversion  factor 
for  other  physicians'  services,  except  as 
adjusted  for  changes  in  work,  practice 
expense,  or  malpractice  relative  value 
units.  This  calculation  yields  a  1999 
anesthesia  conversion  factor  of  $17.24. 

The  specific  calculations  to  determine 
the  conversion  factor  for  physicians' 
services  for  calendar  year  1999  are 
explained  below. 

Detail  on  Calculation  of  the  Calendar 
Year  1999  Physician  Fee  Schedule 
Update  and  the  1999  Conversion  Factor 

Physician  Fee  Schedule  Update  and 
Conversion  Factor 

The  conversion  factor  is  affected  by 
section  1848(c)(2)(B)(ii)(II)  of  the  Act. 
which  requires  that  changes  to  the 
relative  value  units  of  the  Medicare 
physician  fee  schedule  not  cause 
expenditures  to  increase  or  decrease  by 
more  than  $20  million  from  the  amount 
of  expenditures  that  would  have  been 
made  if  such  adjustments  had  not  been 
made.  We  implement  this  requirement 
through  a  uniform  budget-neutrality 
adjustment  to  the  conversion  factor. 


The  conversion  factor  is  also  affected 
by  the  elimination  of  the  separate  0.917 
budget-neutrality  adjustment  to  the 
work  relative  value  units.  This 
adjustment  and  its  elimination  are 
described  in  the  October  31,  1997  final 
rule. 

The  conversion  factor  is  further 
affected  by  adjustments  made  to  the 
practice  expense  and  malpractice 
relative  value  units  to  ensure  that  the 
percentages  of  fee  schedule  allowed 
charges  for  work,  practice  expense,  and 
malpractice  premiums  equal  the  new 
percentages  that  those  categories 
represent  in  the  revised  Medicare 
Economic  Index  (MEI)  weights. 

Taking  all  of  these  factors  into 
account,  as  well  as  the  percent  change 
in  the  MEI  and  Sustainable  Growth  Rate 
(SCR)  adjustments  described  below,  the 
1999  conversion  factor  is  calculated  as 
follows: 

1998  Conversion  Factor:  36.6873 

1999  Update:  2.3% 

Other  1999  Factors:  -  7.45944% 
1999  Conversion  Factor:  34.7315 

The  2.3  percent  1999  update  is 
calculated  as  follows: 
MEI:  2.3% 

SCR  adjustment:  0.0% 
1999  Update:  2.3% 

The  -  7.45944  percent  adjustment  for 
other  factors  is  calculated  as  follows: 
Elimination  of  the  separate  work 
adjuster:  -8.30% 


Adjustment  to  match  MEI  weights: 

1.20% 
Volume  and  Intensity  adjustment: 

-0.28% 
Other  1999  factors:  -7.45944% 

Note  that  the  elimination  of  the 
separate  work  adjuster  and  the 
adjustment  to  match  the  MEI  weights 
does  not  affect  aggregate  Medicare 
payments  because  offsetting  changes 
have  been  made  to  the  practice  expense 
and  malpractice  relative  value  units.  As 
described  earlier,  the  volume-and- 
intensity  adjustment  does  not  affect 
aggregate  payments  because  our 
actuaries  assume  an  offsetting  increase 
in  the  volume  and  intensity  of  services 
provided  in  1999. 

The  MEI  and  the  SCR  adjustments  are 
described  below. 

The  Percentage  Change  in  the  Medicare 
Economic  Index 

The  MEI  measures  the  weighted- 
average  annual  price  change  for  various 
inputs  needed  to  produce  physicians" 
services.  The  MEI  is  a  fixed-weight 
input  price  index,  with  an  adjustment 
for  the  change  in  economy-wide  labor 
productivity.  This  index,  which  has 
1996  base  weights,  is  comprised  of  two 
broad  categories:  (1)  physician's  own 
time,  and  (2)  physician's  practice 
expense. 

The  physician's  own  time  component 
represents  the  net  income  portion  of 
business  receipts  and  primarily  reflects 


the  input  of  the  physician's  own  time 
into  the  production  of  physicians' 
services  in  physicians'  offices.  This 
category  consists  of  two 
subcomponents:  wages  and  salaries  and 
fringe  benefits.  These  components  are 
adjusted  by  the  10-year  moving  average 
annual  percent  change  in  output  per 
man-hour  for  the  nonfarm  business 
sector  to  eliminate  double  counting  for 
productivity  growth  in  physicians' 
offices  and  the  general  economy. 

The  physician's  practice  expense 
category  represents  the  rate  of  price 
growth  in  nonphysician  inputs  to  the 
production  of  services  in  physicians' 
offices.  This  category  consists  of  wages 
and  salaries  and  fringe  benefits  for 
nonphysician  staff  and  other  nonlabor 
inputs.  Like  physician's  own  time,  the 
nonphysician  staff  categories  are 
adjusted  for  productivity  using  the  10- 
year  moving  average  annual  piercent 
change  in  output  per  man-hour  for  the 
nonfarm  business  sector.  The 
physician's  practice  exp>ense  component 
also  includes  the  following  categories  of 
nonlabor  inputs:  office  expense,  medical 
materials  and  supplies,  professional 
liability  insurance,  medical  equipment, 
professional  car.  and  other  expense.  The 
table  below  presents  a  Usting  of  the  MEI 
cost  categories  with  associated  weights 
and  percent  changes  for  price  proxies 
for  the  1999  update.  The  calendar  year 
1999  MEI  is  2.3  percent. 


Increase  in  the  Medicare  Economic  Index  Update  for  Calendar  Year  1999 


Medicare  Economic  Index  Total  

1 .  Physician's  Own  Time  ^^ 

a.  Wages  and  Salanes:  Average  hourly  earnings  private  nonfarm.  net  of  productivity  

b.  Fringe  Benefits:  Employment  Cost  Index,  benefits,  private  nonfarm,  net  of  productivity 

2.  Physician's  Practice  Expense'  - 

a.  Nonphysician  Employee  Compensation 

1.  Wages  and  Salaries:  Employment  Cost  Index    v,ages  an<j  salaries,  weighted  by  occupation,  net  o( 
fxoductivity  

2.  Fringe  Benefits:  Employment  Cost  Index,  fringe  tienefrts.  white  collar,  net  of  productivity  

b.  Office  Expense  Consumer  Price  Index  for  Urban  Consumers  (CPI-U),  hiousing  

c.  Medical  Matenals  and  Supplies   Producer  Price  Index  (PPI),  ethical  drugs/PPI,  surgical  appliances  and 
supplies'CPi-u   medical  equipment  arxi  supplies  (equally  weighted)  

d.  Professional  Liability  insuraric*  HCFA  professional  liability  insurarwe  survey*  

e.  Medical  Equiprnent   PPI.  rr>edica:  instruments  ani^  eauipment  

f.  Other  Protessionai  Expense  

1.  Professional  Car:  CPI-U,  pwivate  '^ansportation 

2.  Othe'   CPi-U.  all  items  less  foc-c  a-^.:  energy  

Addendum: 

Productivit>    10-year  moving  average  of  output  per  man-liour,  nonfarm  business  sector — 

Physician's  Own  Time,  not  productivity  adjusted  

Aages  a-xi  salaries  not  productivity  adjusted  

Fringe  benefits,  not  productivity  adjusted   

Nonphysician  Employee  Compensation,  not  productivity  adjusted 

Wages  and  salaries   not  productivity  adjusted  .» 

Fringe  benefits,  not  productivity  adjusted  

'  The  rates  of  change  are  for  ttie  12-month  penod  ending  June  30,  1998,  which  is  the  period  used  for  computing 
date.  The  price  proxy  values  are  based  upon  the  latest  available  Bureau  o*  Labor  Statistics  data  as  of  September  15, 


1996 
weights' 


100.0 
54.5 
44.2 
10.3 
45.5 
16.8 

12.4 

4.4 

11.6 

4.5 
3.2 
1.9 
7.6 
1.3 
6.3 

n/a 
54.5 
44.2 
10.3 
16.8 
12.4 

4.4 


CY  1999 
percent 
changes 


2.3 
2.6 
2.9 

^2 
2.1 
2.4 

2.7 
1.5 
2.3 

4.3 
-0.8 
•1.1 

1.7 
-1.1 

2.2 

1.1 
3.7 
4.0 
2.3 
3.5 
3.8 
2.6 


the  calendar  year  1999  up- 
1998. 


iMM'K' 


!  .mI. 
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»T>*B  weigtTte  showntor  the  MEI  components  are  ttw  1996  base-year  weights,  wtiich  may  noi  .um  lu  buoiota.s  of  totais  oecause  of  rounaino 
The  MEI  IS  a  tixed-w«ght.  Laspeyres-type  input  pnce  index  whose  cateoofy  wewhts  indicale  the  distnbutwn  of  expencituf eslnW  the  in^^^ 
physiciare-  sefvces  tof  calendar  year  1996  To  determine  the  MEI  levJfcx  a  biven  year  the  pr.ce  orox^/level  f^e^h  t^^^ 
h^  rts  1996  weight.  The  sum  of  tAese  products  (weights  muftpl^d  by  the  pnci  index  teveS  ^'^ a^c^SeSrfes  Jie^Tm^  <2r^srte  M^ 
TcirlZ^a^Z^'Zs         '"""^  ^^'*"'  '^'^  '"  ""  "^^  ^'^''  ''  '"  «^'«  °'  P"^  "^^  oveT^^n^Knxe^'^rJS.'SrbS^oMnS 
n«J^^^'^f "  "  °r"  I'"*  and  Nonphyscian  Employee  CompensatK)n  category  pnce  measures  include  an  adjustment  for  productivitv   The 
S2^^,^,ti^..t^  ^':^2^'^'^•T^  ^  "^  '^^^%  "^^'^  ^^«^^9«  °'  °^  P«^  marvhour  in  the  nonfarm  ti^sne^  se^tC^F^  example 
^S^      ^  '^'^'•®^  component  of  Physcians  Own  Time  is  calculated  by  dividing  the  rate  of  growth  in  averaqe  hourty  Mrninos  bv  thPi  ^ 
)^^^n"L^^^^  '^Il°i9'°^^  °'  °*^^  P^'  "«^^'  'O'  '^  nonfam.  businesi  sector.  D,viJrST.eVus  t^dSmlllormTtfi  SceS 
P^^*  Jl'^  average  hourty  earnings  (U  040-1  040  by  one  plus  the  decimal  form  of  the  percent  change  in  the  l^vea    m^i^  a^J^^i 

^^  ^^°^^'^^  ^h%°JJ.;-  ^Ali  ?^"  ^ki^'"^  '"^^^  '"  ^^^^^^e  hourly  earnings  r^  of  the  c/i^^  ,n  ou^^r^XTo^O 
IJ.I'1P^  ^l^**^*^.^',?^  ^'™  ^"^  Nonphyscan  Employee  Compensation  eateries  are  adiusted  Xthis  way  Due  to  a  hiohe  level  o 
'^??^»^LS2"S/1'  calculated  quotum  may  difler  from  the  quot«nt  calculated  from  roJnded  indivKlual  percent  ct^mes  ^ 

r^^Ji^^n"^  ?^'*^J^TI?^c?'?'"^'  '^  E"Vtoyment  Cost  Index  proxies,  as  well  as  the  CPI-U,  hous.ngand  CPI-U  prorate  transportation  are 
SiSSI^l^  ^  "^i^®"*  ^^^  Statistics  SectK>n  of  the  Bureau  of  Labor  Statistics-  Monthly  Labor  Review  The  rerrwinino  CPIs  ardPPK^  fZ 
revised  «^x  can  be  obtained  from  the  Bureau  of  Labor  Statstics'  CPI  Detailed  Repon  or  ^rod^r  Prl^^ndeTes  ^ 

roo«^[2^   ,^  ^  ^^"^  °'  ?t!®'^'  T^'^'  '"surers  (the  latest  available  historical  percent  change  data  are  for  calendar  year  1997)  This  is 

consistent  with  pnor  computatKxis  of  the  professional  liabihty  insurance  component  of  the  MEI  cd'enoar  year  i»y/j.  i  nts  is 

pr^S.^fn'^tN^  MeT'"'^  '"'°  "*  ^^'  ""^^P*^^  categones  as  an  ad.ustment  to  the  pnce  va.nables;  therefore,  no  explcrt  weight  ex«ts  for 


Medicare  Performance  Relative  to  the 
SGH 

Medicare  Sustainable  Growth  Rate 

Section  1848(f)  of  the  Act.  as 
amended  by  section  4503  of  the  BBA 
1997.  replaces  the  volume  performance 
standard  with  a  sustainable  grov*rth 
(SCR)  standard.  It  specifies  the  formula 
for  establishing  yearly  SGR  targets  for 
physicians'  services  under  Medicare. 
The  use  of  5>GR  targets  is  intended  to 
control  the  actual  growth  in  Medicare 
expenditures  for  physicians"  services. 

The  SGR  targets  are  not  limits  on 
expenditures.  Payments  for  services  are 
not  withheld  if  the  SGR  target  is 
exceeded.  Rather,  the  appropriate  fee 
schedule  update,  as  specified  in  section 
1848(d)(3)(A)  of  the  Act.  is  adjusted  to 
reflect  the  success  or  failure  in  meeting 
the  SGR  target. 

As  provided  in  section  4502  of  the 
BBA  1997.  the  update  to  the  conversion 
factor  is  established  to  match  spending 
under  the  SGR.  The  law  refers  to  this 
update  as  the  update  adjustment  factor. 
The  amended  section  1848(d)(3)of  the 
Act  now  states  that: 

the  update  adjustment  factor'  for  a  year  is 
equal  (as  estimated  by  the  Secretary)  to— 
(i)  the  difference  between  (I)  the  sum  of  the 
allowed  expenditures  for  physicians'  services 
(as  determined  under  subparagraph  (C))  for 
the  period  beginning  April  1.  1997.  and 
ending  on  March  31  of  the  year  involved,  and 
(II)  the  amount  of  the  actual  expenditures  for 
physicians'  services  furnished  during  the 
period  beginning  April  1.  1997.  and  ending 
on  March  31  of  the  preceding  year;  divided 
by— 

(ii)  the  actual  expenditures  for  physicians' 
services  for  the  12-month  period  ending  on 
March  31  of  the  preceding  year,  increased  by 
the  sustainable  growth  rate  under  subsection 
(0  for  the  fiscal  year  which  begins  during 
such  12-month  period. 

The  result  is  a  0.0  percent  adjustment 
for  1999.  The  allowed  expenditures  for 
physicians'  services  are  calculated 
based  upon  the  1998  and  1999  SGR 


derivations  as  detailed  in  the  October 
31.  1997  final  rule  and  the  Notice 
announcing  the  Sustainable  Growth 
Rate  found  in  this  edition  of  the  Federal 
Rtjgister.  respectivi-lv 

VI.  Provisions  ol  thi-  }  m.ii  Kun- 

The  provisions  of  this  final  rule 
restate  the  provisions  of  the  June  5. 
1998.  proposed  rule  except  as  noted 
elsewhere  in  this  preamble.  Following  is 
a  highlight  of  the  changes  made: 

For  our  proposal  relating  to  the 
medical  direction  of  anesthesia  services 
(§415.110).  we  have  decided  to  retain 
the  current  requirements  (that  is, 
requirements  (i)  and  (ii).  and  (iv) 
through  (vii))  and  make  only  one 
technical  revision  in  requirement  (iii). 
The  technical  revision  pertains  to  the 
requirement  that  the  physician 
participate  in  the  most  demanding 
procedures  in  the  anesthesia  plan, 
including  induction  and  emergence. 

For  our  proposal  relating  to 
nonphysician  practitioners,  following  is 
a  highlight  of  the  changes  to  the 
proposed  rule: 

•  Proposed  §§  410.75(c)  and  410.76(c) 
are  revised  to  remove  the  alternate 
proposed  definition  of  collaboration. 
For  purposes  of  Medicare  coverage,  the 
collaboration  requirement  will  state  that 
these  nonphysician  practitioners  must 
meet  the  standards  for  a  collaborative 
relationship,  as  established  by  the  State 
in  which  they  are  practicing.  In  the 
absence  of  State  law  or  regulations 
governing  collaborative  relationships, 
these  nonphysician  practitioners  must 
document  their  scope  of  practice  and 
indicate  the  relationships  that  they  have 
with  physicians  to  deal  with  issues 
outside  their  expertise. 

•  In  proposed  §§ 410.74(d)  and 
410.75(e)  we  deleted  the  proposed 
listing  of  examples  of  services  that  can 
be  provided  by  physician  assistants, 
nurse  practitioners  and  chnical  muse 
specialists. 


•  Proposed  §  410.76(b)  is  revised  to 
implement  the  qualifications  for  clinical 
nurse  specialist  as  established  by  the 
BBA  without  the  proposed  exception  for 
those  chnical  nurse  specialist  that  do 
not  possess  a  master's  degree. 

•  Proposed  §  410.77(a)  is  revised  to 
state  that  a  nurse-midwife  must — 

+  Be  a  registered  nurse  who  is 
currently  licensed  to  practice  as  a  nurse- 
midwife  in  the  State  where  services  are 
performed; 

+  Have  successfully  completed  an 
accredited  program  of  study  and  clinical 
experience  for  nurse-midwives  as 
specified  by  the  State;  or 

+  Be  certified  as  a  nurse-midwife  by 
the  American  College  of  Nurse- 
Midwrives  or  the  American  College  of 
Nurse-Midwives  Certification  Council. 

•  Proposed  §  410.74(c)  is  revised  to 
state  that  a  physician  assistant  is  an 
individual  who — 

+  Has  graduated  from  a  physician 
assistant  educational  program  that  is 
accredited  by  the  National  Commission 
on  Accreditation  on  Allied  Health 
Education  Programs; 

+  Has  passed  the  national 

certification  examination  that  is 

certified  by  the  National  Commission  on 

Certification  of  Physician  Assistants;  . 
and 

+  Is  licensed  by  the  State  to  practice 
as  a  physician  assistant. 

This  final  rule  also  restates  the 
provisions  of  teleconsultations  in  rural 
health  professional  shortage  areas 
proposed  rule  pubhshed  on  June  22, 
1998.  at  63  FR  33890.  that  provided  for 
payment  for  consultations  via 
telecommimications  systems  in  rural 
HPSAs.  with  changes.  The  changes 
listed  below  have  been  discussed 
elsewhere  in  this  preamble.  Following  is 
a  highlight  of  the  changes  to  the 
proposed  rule; 

•  Proposed  §  410.75(a)(1)  is  revised  to 
omit  clinical  psychologists,  chnical 
social  workers,  certified  nurse 


anesthetists,  and  anesthesiologist 
assistants  from  the  list  of  practitioners 
who  may  be  consulting  practitioners 
and  the  section  is  redesignated  as 
§  410.78(a)(1). 

•  The  definition  of  referring 
practitioners  at  proposed  §  410.75(a)(2) 
is  revised  to  omit  certified  registered 
nurse  anesthetists  and  anesthesiologist 
assistants,  and  is  redesignated  as 

§  410.78(a)(2). 

•  Proposed  §410. 75(a)(5)  is 
redesignated  as  §  410.78(a)(5)  and 
specifies  that  as  a  condition  of  payment, 
the  teleconsultation  involves  the 
participation  of  the  referring 
practitioner  or  a  practitioner  detcribed 
in  section  1842(b)(18)(C)  of  the  Act 
(other  than  a  certified  registered  nurse 
anesthetist  or  anesthesiologist  assistant) 
who  is  an  employee  of  the  referring 
practitioner,  as  appropriate  to  the 
medical  needs  of  the  beneficiary  and  to 
provide  information  to  and  at  the 
direction  of  the  consulting  practitioner. 

•  The  definition  at  proposed 

§  410.75(b)  is  revised  to  reflect  the  above 
changes  and  is  redesignated  as 
§  410.78(b). 

•  For  clarification  purposes,  we  are 
referencing  different  definition  citations 
for  non-physician  practitioners  than 
those  provided  in  the  proposed  rule. 
The  definitions  of  physician  assistants, 
nurse  practitioners,  clinical  nurse 
specialists,  nurse-midvdves,  clinical 
social  workers,  and  clinical 
psychologists  have  been  reassigned  to 

§  410.74(a)(2),  §  410.75(b).  §  410.76(b), 
§  410.77(a),  §  410.73(a),  and  §  410.71(d), 
respectively. 

\  n   Collection  of  Information 
Requirements 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA),  agencies  are  required  to 
provide  a  60-day  notice  in  the  Federal 
Register  and  solicit  public  comment 
before  a  collection  of  information 
requirement  is  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval.  In  order  to  fairly 
evaluate  whether  an  information 
collection  should  be  approved  by  OMB, 
section  3506(c)(2)(A)  of  the  PRA 
requires  that  we  solicit  comment  on  the 
following  issues: 

Whether  the  information  collection  is 
necessary  and  useful  to  carry  out  the 
proper  functions  of  the  agency; 

The  accuracy  of  the  agency's  estimate 
of  the  information  collection  burden; 

The  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and 

Recommendations  to  minimize  the 
information  collection  burden  on  the 
affected  public,  including  automated 
collection  techniques. 


Based  on  a  public  comment,  this  rule 
modifies  a  regulatory  requirement 
creating  an  additional  information 
collection  requirement  (ICR)  which  was 
not  reflected  in  the  proposed  rule  that 
was  published  on  June  5,  1998,  at  63  FR 
30818.  (The  PRA  package  associated 
with  the  proposed  rule  is:  OMB  No. 
0938-0730,  HCFA-R-0234,  with  an 
expiration  date  of  August  31.  2001.) 
Therefore,  to  ensure  that  all  of  the 
requirements  in  this  rule  can  be 
implemented  concurrently,  we  are 
requesting  emergency  OMB  review  of 
the  additional  ICR  referenced  in  this 
final  rule.  In  compliance  with  section 
3506(c)(2)(A)  of  the  PRA  of  1995,  we  are 
submitting  to  OMB  the  following 
requirement  for  emergency  review.  We 
are  requesting  an  emergency  review 
because  the  collection  of  this 
information  is  needed  before  the 
expiration  of  the  normal  time  limits 
specified  by  OMB's  regulations  at  5  CFR 
1320.  This  ensures  compliance  with  the 
Balanced  Budget  Act  of  1997  (BBA) 
which  requires  us  to  revise  our  payment 
pobcy  for  nonphysician  practitioners, 
for  outpatient  rehabilitation  services, 
and  for  drugs  and  biologicals  not  paid 
on  a  cost  or  prospective  payment  basis. 

We  cannot  reasonably  comply  with 
normal  clearance  procedures  in  order  to 
implement  the  renewal  and  early 
termination  of  the  opt-out  requirement 
described  below.  Physicians  and 
practitioners  must  notify  carriers  of 
their  intent  to  terminate  opt-out  in 
accordance  with  the  BBA. 

We  are  requesting  OMB  review  and 
approval  of  this  collection  within  11 
working  days  from  the  date  of 
publication  of  this  regulation,  with  a 
180-day  approval  period.  Written 
comments  and  recommendations  will  be 
accepted  from  the  public  if  received  by 
the  individuals  designated  below  within 
10  working  days  from  the  date  of 
publication  of  this  regulation. 

During  this  180-day  period,  we  will 
publish  a  separate  Federal  Register 
notice  aimouncing  the  initiation  of  an 
extensive  60-day  agency  review  and 
public  comment  period  on  this 
requirement.  We  will  submit  the 
requirement  for  OMB  review  and  an 
extension  of  this  emergency  approval. 

Therefore,  we  are  soliciting  public 
comment  on  this  issue  for  the 
information  collection  requirement 
discussed  below. 

§  405.445     Renewal  and  early 
termination  of  opt-out 

Section  405.445(d)  states  that  a 
physician  or  practitioner  who  has 
completed  opt-out  on  or  before  January 
1.  1999  may  terminate  opt-out  during 
the  90  days  following  January  1,  1999  if 


he  or  she  notifies  all  carriers  to  whom 
he  or  she  would  othervv^se  submit 
claims  of  the  intent  to  terminate  opt-out 
and  complies  vdth  paragraphs  (b)(3)  and 
(4)  of  this  section.  Paragraph  (c)  of  this 
section  applies  in  those  cases. 

The  burden  associated  with  this 
requirement  is  time  and  effort  for  the 
physician  or  practitioner  to  notify  all 
carriers  to  whom  he  or  she  would 
otherwise  submit  claims  of  the  intent  to 
terminate  opt-out.  There  is  a  one-time 
opportunity  for  physicians  and 
practitioners  who  opted-out  in  1998  to 
re-enter  the  program.  Afterwards, 
physicians  and  practitioners  may  re- 
enter the  program  annually.  It  is 
estimated  that  it  will  take  30  physicians 
or  practitioners  15  minutes  each  to 
notify  their  carriers  for  a  total  of  8 
hours.  We  estimate  the  average 
annualized  three  year  burden  estimate 
to  be  11  hours.  (Year  1—1998  and  1999 
16  hours.  Year  2—2000  8  hours.  Year 
3 — 2001  8  hours  for  a  total  of  32  hours/ 
3  years  =  11  hours  per  year) 

We  have  submitted  a  copy  of  this  final 
rule  with  comment  to  OMB  for  its 
review  of  the  ICR  described  above.  This 
requirement  is  not  effective  until  they 
have  been  approved  by  OMB. 

If  you  comment  on  any  of  this 
information  collection  and  record 
keeping  requirement,  please  mail  copies 
directly  to  the  following: 
Health  Care  Financing  Administration, 
Office  of  Information  Services, 
Security  and  Standards  Group, 
Division  of  HCFA  Enterprise 
Standards,  Room  N2-14-26.  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850,  Attn.:  Louis  Blank, 
HCFA-1006-FC. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC 
20503,  Attn.:  Allison  Herron  Eydt, 
HCFA  Desk  Officer. 

Sill    Kegulator>  Impact  Analysis 

We  have  examined  the  impacts  of  this 
final  rule  as  required  by  Executive 
Order  12866,  the  Unfunded  Mandates 
Act  of  1995,  and  the  Regulatory 
Flexibility  Act  (RFA)  (Public  Law  96- 
354).  Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and. 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  envirorunental,  public  health 
and  safety  effects,  distributive  impacts, 
and  equity).  A  regulatory  impact 
analysis  (RL\)  must  be  prepared  for 
major  rules  with  economically 
significant  effects  ($100  million  or  more 
annually). 
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This  final  rule  is  expected  to  have 
varying  effects  on  the  distribution  of 
Medicare  physicians"  payments  and 
services.  With  few  exceptions,  we 
expect  that  the  impact  will  be  limited. 

The  Unfunded  Mandates  Reform  Act 
of  1995  also  requires  (in  section  202) 
that  agencies  prepare  an  assessment  of 
anticipated  costs  and  benefits  before 
proposing  any  rule  that  may  result  in  an 
annual  expenditure  by  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  $100  million. 
This  final  rule  will  have  no 
consequential  effect  on  State,  local,  or 
tribal  governments.  We  believe  the 
private  sector  cost  of  this  rule  falls 
below  these  thresholds  as  well. 

A.  Regulatory  Flexibility  Act 

Consistent  with  the  provisions  of  the 
Regulatory  Flexibility  Act.  we  analyze 
options  for  regulatory  relief  for  small 
businesses  and  other  small  entities.  We 
prepare  a  Regulatory  Flexibility 
Analysis  (RFA)  unless  we  certify  that  a 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  RFA  is  to 
include  a  justification  of  why  action  is 
being  taken,  the  kinds  and  number  of 
small  entities  the  final  rule  would  affect, 
and  an  explanation  of  any  considered 
meaningful  options  that  achieve  the 
objectives  and  would  lessen  any 
significant  adverse  economic  impact  on 
the  small  entities. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  an  RIA  if  a  rule 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  This  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  Regulatory  Flexibility  Act.  For 
purposes  of  section  1 102(b)  of  the  Act. 
we  define  a  small  rural  hospital  as  a 
hospital  that  is  located  outside  of  a 
Meiropolitan  Statistical  Area  and  has 
fewer  than  50  beds. 

For  purposes  of  the  RFA.  all 
physicians  are  considered  to  be  small 
entities.  There  are  about  700.000 
physicians  and  other  practitioners  who 
receive  Medicare  payment  under  the 
physician  fee  schedule.  Thus,  we  have 
prepared  the  following  analysis,  which, 
together  with  the  rest  of  this  preamble, 
meets  all  three  assessment 
requirements.  It  explains  the  rationale 
for  and  purposes  of  the  rule,  details  the 
costs  and  benefits  of  the  rule,  analyzes 
alternatives,  and  presents  the  measures 
we  propose  to  minimize  the  burden  on 
small  entities. 

B.  Resource-Based  Practice  Expense 
Relative  Value  Units 

Our  methodology  for  implementing 
resource-based  practice  expense  RVUs 


for  fVK  h  physician's  service  considers 
the  staff,  equipment,  and  suppUes  used 
in  the  provision  of  various  medical  and 
surgical  services  in  various  settings, 
including  those  that  cannot  be 
attributed  to  specific  procedures.  We  are 
required  to  begin  the  transition  to  the 
new  practice  expense  RVUs  on  January 
1.  1999. 

By  law.  »he  conversion  to  a  resource- 
based  determination  for  the  payment  of 
physicians'  practice  expenses  must  be 
budget  neutral.  In  other  words,  the  total 
Medicare  expenditures  for  calendar  year 
1999  must  be  the  same  as  the  amount 
that  would  have  been  paid  under  the 
prior  method  of  paying  practice 
expenses. 

As  we  indicated  in  the  proposed  rule, 
each  year  since  the  fee  schedule  has 
been  implemented,  our  actuaries  have 
determined  any  adjustments  needed  to 
meet  this  requirement.  A  key 
component  of  the  actuarial 
determination  of  budget  neutrality 
involves  estimating  any  impact  of 
changes  in  the  volume  and  intensity  of 
physicians'  services  provided  to 
Medicare  beneficiaries  as  a  result  of  the 
proposed  changes. 

We  indicated  in  the  proposed  rule 
that,  in  estimating  the  impacts  of 
proposed  changes  under  the  physician 
fee  schedule  on  the  volume  and 
intensity  of  services,  the  actuaries  have 
historically  used  a  model  that  assumes 
that  50  percent  of  the  change  in  net 
revenue  for  a  practice  would  be 
recouped.  This  does  not  mean  that 
payments  are  reduced  by  50  percent.  In 
fact,  payments  have  typically  been 
reduced  only  a  few  percent  or  less.  The 
actuaries  also  assume  that  there  is  no 
offsetting  reduction  in  volume  and 
intensity  for  physicians  whose  Medicare 
revenue  increases. 

As  we  indicated  in  the  proposed  rule, 
our  actuaries  have  reviewed  the 
literature  and  conducted  data  analysis 
of  the  volume-and-intensity  response.  In 
the  proposed  rule,  we  indicated  that  for 
the  purpose  of  establishing  budget 
neutrality  for  the  physicians'  practice 
ex^nse  determination,  the  actuaries 
wil^se  a  model  that  assumes  a  30 
percent  volume-and-intensity  response 
to  price  reductions  but  no  reduction  in 
volume  and  intensity  in  response  to  a 
price  increase.  There  were  some 
inadvertent  delays  in  making  our 
actuary's  analysis  of  the  volume-and- 
intensity  response  available  on  our 
homepage  (www.hcfa.gov),  but  it  is  now 
available  there. 

Comment:  Most  commenters  were 
pleased  that  the  volume-and-intensity 
response  was  lowered,  but  opposed  lise 
of  any  volume-and-intensity  offset. 
Many  groups  recommended  that  to  the 


extent  that  any  adjustments  are 
necessary,  they  could  be  made  within 
the  ft-amework  of  the  SGR  system.  Some 
groups  stated  that  their  specialty  or 
particular  services  should  be  exempt 
from  the  application  of  a  volume-and- 
intensity  adjustment. 

Response:  Our  actuaries  have 
reviewed  the  issue  but  believe  that  their 
review  of  the  literature  and  their  own 
analysis  presents  a  convincing  case  as  to 
the  need  for  them  to  utilize  a  model  that 
incorporates  a  volume-and-intensity 
response  to  price  reductions.  We  cannot 
apply  a  volume-and-intensity 
adjustment  that  exempts  certain 
procedures  because  the  response  could 
occur  for  other  procedures  furnished  by 
a  physician.  Similarly,  we  cannot 
exempt  certain  specialties  from 
application  of  the  adjustment  because 
physicians  of  all  specialties  have  some 
discretion  as  to  the  nature  and  extent  of 
services  furnished.  We  do  not  believe 
that  we  can  use  the  SGR  mechanism 
alone,  without  the  adjustment  for 
volume  and  intensity  for  1999,  because 
any  SGR  adjustment  would  be  in  the 
future  and  the  actuaries  would  not 
determine  us  to  be  in  compliance  with 
the  statutory  budget-neutrality 
requirement  for  1999.  To  the  extent  that 
the  volume-and-intensity  response  does 
not  occur,  the  SGR  system  enacted  as 
part  of  the  BBA  1997  will  return  the 
volume-and-intensity  adjustment  in  the 
form  of  higher  future  updates  to  the 
Medicare  physician  fee  schedule 
•  conversion  factor. 

Using  the  revised  actuarial  model, 
achieving  budget  neutrality  for  the 
practice  expense  per  hour  method 
would  require  lowering  physicians' 
payments  in  calendar  year  1999  by  0.28 
percent  (1.12  percent  cumulative  from 
1999  to  2002).  The  0.28  percent  volume- 
and-intensity  adjustment  results  in  a 
reduction  in  the  1999  physician  fee 
schedule  CF  of  $0.10. 

Table  7.  "Impact  on  Total  Allowed 
Charges  by  Specialty  of  the  Resource- 
Based  Practice  Expense  Relative  Value 
Units  under  the  Practice  Expense  per 
Hour"  shows  the  change  in  Medicare 
physician  fees  resulting  from  the 
practice  expense  per  hour  methodology 
discussed  earlier  in  this  final  rule.  In 
order  to  isolate  the  change  in  fees 
resulting  from  the  resource-based 
methodology,  this  analysis  assumes  the 
same  mix  of  services  is  furnished  under 
the  new  and  old  practice  expense 
payment  systems  and  does  not  include 
the  effects  of  the  annual  updates  to  the 
Medicare  physician  fee  schedule 
conversion  factor.  The  impact  of  the 
changes  on  the  total  revenue  (Medicare 
and  non-Medicare)  for  a  given  specialty 
is  less  than  the  impact  displayed  in 


Table  7  since  physicians  furnish 
services  to  both  Medicare  and  non- 
Medicare  patients. 

For  example.  Table  7  shows  that 
when  the  resource-based  system  is  fully 
phased-in.  general  surgery  will 
experience  a  7  percent  decrease  in 
Medicare  revenues  relative  to  the 
current  practice  expense  system  and 
family  practice  will  experience  a  7 
percent  increase. 

The  magnitude  of  the  Medicare 
impact  depends  generally  on  the  mix  of 
services  the  specialty  provides  and  the 
sites  where  the  services  are  performed. 
In  general,  those  specialties  that  furnish 
more  office-based  services  are  expected 
to  experience  larger  increases  in 
Medicare  payments  than  specialties  that 
provide  fewer  office-based  services. 
Table  7  also  includes  the  impact  of  the 
volume-and-intensity  adjustments  to  the 
conversion  factor  discussed  above,  but 
does  not  include  the  impact  of  the 
volume  response  on  revenues. 

Table  7.— impact  on  Total  Al- 
lowed Charges  by  Specialty  of 
THE  Resource-Based  practice 
Expense  Relative  Value  Units 
jNiiER  THE  Practice  Expense  per 
HOUR  Method  (percent  change) 


Specialty 

Allowed 

charges 

(in  bil- 

Impact 
per 

Cumu- 
lative 
4-year 

lions) 

impact 

M.D./D.O.  Physi- 

cians: 

Anesttiesiology 

1.6 

0 

0 

Cardiac  Surgery 

0.3 

-3 

-12 

Cardiology   

3.8 

-2 

-9 

Clinics     

1.6 
1.0 

-1 
5 

-3 

Dermatology  

20 

Emergency 

Medicine 

0.9 

-3 

-10 

Family  Practice 

2.7 

2 

7 

Gastro- 

enterology   

1.2 

-4 

-15 

General  Practice 

1.0 

1 

4 

Gerjeral  Surgery 

2.0 

-2 

-7 

Hematology /On- 

cology   

0.5 

2 

6 

Internal 

Medicine 

6.0 

0 

2 

Nephrology  

0.9 

-2 

-7 

Neurology  

0.7 

0 

-1 

Neurosurgery  .... 

0.3 

-3 

-11 

Ot)stetrics/Gyne- 

cology 

0.4 

1 

4 

Ophthalmology 

3.3 

1 

4 

Orthopedic 

Surgery  

2.0 

0 

-1 

Other 

Physician" 

1.1 

0 

1 

Otolaryngology 

0.5 

2 

9 

Pathology 

0.5 

-3 

-13 

Plastic  Surgery 

0.2 

1 

2 

Psychiatry  

1.1 

0 

1 

Pulmonary  

1.0 

-1 

-4 

Table  7.— Impact  on  Total  Al- 
lowed Charges  by  Specialty  of 
THE  Resource-Based  Practice 
Expense  Relative  Value  Units 
under  the  Practice  Expense  per 
Hour  Method  (percent 
CHANGE) — Continued 


Specialty 

Allowed 
charges 
(in  bil- 
lions) 

Impact 
per 
year 

Cumu- 
lative 
4-year 
impact 

Radiation  Oncol- 
ogy   

Radiology 

Rheumatology  .. 

Thoracic  Sur- 
gery   

Urology  

Vascular  Sur- 
gery   

Others: 

Chiropractic  

Nonphysician 
Practitioner  .... 

Optometry  

Podiatry  

Suppliers 

0.6 
2.9 
0.2 

0.6 

1.1 

0.3 

0.4 

0.8 
0.3 
0.9 
0.5 

-2 

-3 

4 

-3 

1 

-3 

-2 

0 

6 

2 

-2 

-6 

-10 

16 

-12 
5 

-11 

-8 

2 

27 

9 

-6 

"Other  physician  includes  allergy/immunol- 
ogy, oral  surgery,  physical  medicine  and  reha- 
bilitation, pediatncs.  critical  care,  and  hema- 
tology. 

Table  8  below  compares  the  impact  of 
the  resource-based  practice  expense 
methodology  described  in  this  final  rule 
with  the  impacts  published  in  the  June 
5,  1998  proposed  rule.  Differences 
reflect  the  net  effect  of  the  changes 
described  earlier  in  the  section  "Results 
of  the  Evaluation  of  Comments."  In 
general,  the  changes  with  the  greatest 
impact  were  the  creation  of  a  separate 
pool  for  services  with  work  relative 
value  units  equal  to  zero  and  the  use  of 
the  Medicare  conversion  factor  in  the 
indirect  cost  pool  allocation. 

Table  8— Comparison  of  the  im- 
pact ON  Total  Allowed  Charges 
BY  Specialty  of  the  Resource- 
Based  Practice  Expense  Rel- 
ative Value  Units  under  the 
Practice  Expense  per  Hour 
Methodology  with  the  Impacts 
from  the  June  5.  1998  Proposed 
Rule 


Specialty 


M.D./D.O.  Physicians: 

Anesthesiology  

Cardiac  Surgery  .... 

Cardiology  

Clinics  

Dermatology  


Proposed 
rule  cu- 
mulative 
4-year 
impact 


2 

-14 

-13 

-3 

27 


Current 
cumu- 
lative 4- 
year  im- 
pact 


0 

-12 

-9 

-3 

20 


Table  8. — Comparison  of  the  Im- 
pact ON  Total  Allowed  Charges 
BY  Specialty  of  the  Resource- 
Based  Practice  Expense  Rel- 
ative Value  Units  under  the 
Practice  Expense  per  hour 
Methodology  with  the  Impacts 
from  the  June  5,  1998  Proposed 
Rule — Continued 


Speoatty 

Proposed 

mlecu- 

muiative 

4-year 

impact 

Cun^ent 
cumu- 
lative 4- 
year  inv 
pad 

Emergency  Medi- 
cine   

Family  Practice 

Gastroenterology  ... 

General  Practice  .... 

General  Surgery  .... 

Hematotogy/Or>co^ 
ogy  

internal  Medicine  ... 

Nephroloqy  

-13 
6 

-14 
3 

-6 

2 

1 

-5 

0 

-10 

5 

11 

-1 

0 

6 

-10 

5 

4 

-3 

-13 

-13 

15 

-13 

7 

-12 

-2 

-1 

36 

5 

-18 

-10 

7 

-15 

4 

-7 

6 

2 

-7 

Neurology  „... 

Neurosurgery  

Otstetncs/Gyne- 

coJogy 

Ophthalmology  

Orthopedic  Surgery 
Other  Physcian"  .... 

Otolaryngology  

Pathology 

Plastic  Surgery  

Psvchiatrv  

-1 
-11 

4 
4 
-1 
1 
9 
-13 
2 
1 

PulfTX)r«ry  

Radiation  Oncology 

Radiology 

Rheumatology  

Thoracic  Surgery  ... 
UrotOQv  

-4 
-6 

-10 
16 

-12 
5 

Vascular  Surgery  ... 
Others: 

Chiropractic  

Nonphysician  Prac- 
titioner   

Optometry 

Podiatry  

Suppliers 

-11 
-8 

2 
27 

9 
-6 

"Other  physician  irxjiudes  al^ergy/immurx)^ 
ogy,  oral  surgery,  physical  medicir>e  and  reha- 
kmitation,  pediatrics,  critical  care,  and  hema- 
tology. 

For  certain  high  volume  procedures. 
Table  9,  "Total  Payment  for  Selected 
Procedures,"  shows  the  percentage 
change  between  the  current  1998 
payments  (calculated  using  the  1998 
relative  value  units,  1998  site-of-service 
policy,  and  the  1998  conversion  factor) 
and  the  fully  phased-in  resource-based 
practice  expense  payments  (calculated 
using  the  full  resource-based  practice 
expense  relative  value  units,  the  1999 
work  and  malpractice  relative  value 
units,  and  the  1999  Medicare 
conversion  factor). 
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TABLE  S  -  TOTAv.  PAYMENT  FOR  SE^tCTEC  PROCEDURES 


Code 


Mod 


11721 

17000 

27130 

27236 

27244 

27447 

33533 

35301 

43239 

45385 

66821 

66984 

67210 

71010 

71020 

71020 

77430 

78465 

88305 

88305 

90801 

90806 

90807 

90862 

90921 

90935 

92004 

92012 

92014 

92980 

92982 

93000 

93010 

93015 

93307 

93307 

93510 

98941 

99202 

99203 

99204 

99205 

99211 

99212 

99213 

99214 

99215 

99221 


26 
26 


Description 


26 


26 


26 


Debnde  nail,  6  or  more 
Destroy  benignypremal  lesion 
Total  hip  replacement 
Repair  of  thigh  fracture 
Repair  of  thigh  fracture 
Total  knee  replacement 
CABG,  anenal,  single 
Rechanneling  of  artery 
Upper  Gl  endoscopy,  biopsy 
Colonoscopy,  lesion  removal 
After  cataract  laser  surgery 
Remove  cataract,  insert  lens 
Treatment  of  retinal  lesion 
Chest  x-ray 
Chest  x-ray 
Chest  x-ray 

Weekly  radiation  therapy 
Heart  image  (3D)  multiple 
Tissue  exam  by  pathologist 
Tissue  exam  by  pathologist 
Psy  dx  interview 
Psytx.  office  (45-50) 
Psytx.  office  (45-50)  w/eAm 
Medication  management 
ESRD  related  services,  month 
Hemodialysis  one  evaluation 
Eye  exam,  new  patient 
Eye  exam  establls^ed  pt 
Eye  exam  &  treatment 
Insert  intra  coronary  stent 
Coronary  artery  dilation 
Electrocardiogram,  complete 
Electrocardiogram  report 
Cardiovascular  stress  test 
Ec^o  exam  of  heart 
Echo  exam  of  heart 
Left  heart  cathetenzation 
Chiropractic  manipulation 
Office/outpatient  visit,  new 
Office/out  pat  lent  visit,  new 
Office/outpatient  visit,  new 
Office/outpatient  visit,  new 
Office/outpatient  visit,  est 
Office/outpatient  visit,  est 
Office/outpatient  visit,  est 
Office/outpatient  visit,  est 
Office/outpatient  visit,  est 
Initial  hospital  care 


Current 
Non-Faality 


$39  81 
$36  69 
NA 
NA 
fiA 
NA 
NA 
HA 
S??8  81 
>i4j  89 
$187  65 
NA 
$68627 
$9  36 
$34  55 
$11  44 
$188  62 
$51468 
$65  95 
$46  14 
$12208 
$80  95 
$90  03 
$47  37 
$235  86 
NA 
$77  83 
$39  42 
$57  55 
NA 
NA 
$28  83 
$11  96 
$116  95 
$215  85 
$70  94 
$266  37 
$32  87 
$50  15 
$68  93 
$102  50 
$128  35 
$14  16 
$27  61 
$39  42 
$59  39 
$93  67 
NA 


Resource 

Based 

Non-Faality 


S46S9 
NA 
NA 
NA 
NA 
NA 
\A 
S^SB  40 
$391  77 
$191  37 
t4A 
$563  34 
$a  34 
$3334 
$10  07 
$170  88 
$514  37 
$58  35 
$38  20 
$136  15 
$92  73 
$96  55 
$47  23 
$232  70 
'« A 
S- -4  61 
S    "  89 
$83  36 
NA 
NA 
$25  01 
>?  34 
S'.wl  07 
$193  80 
S4^  23 
S^'  1 9  1 6 
$32  99 
$64  95 

$'>r  ''4 

$161  15 
$21  88 
$34  73 
$4585 
$72  24 

$10524 
NA 


Non-Faality 
Percent 
Change 


-7% 

28% 

NA 

NA 


NA 
NA 
13% 
-12% 
2% 
NA 
-18% 
-11% 
-3% 
-12% 
-9% 
0% 
-12% 
-17% 
12% 
15% 
7% 
0% 
-1% 
NA 
47% 
82% 
45% 
NA 
NA 
-13% 
-30% 
-14% 
-10% 
-33% 
-18% 
0% 
30% 
34% 
27% 
26% 
55% 
26% 
16% 
22% 
12% 
NA 


Current 


R  f-  S(.i  J  r '  e 
Based 


aci 


^aalit 


S29  9^ 
S2S  99 

s-  6S6  eo 

$■  244  62 

$'  233  38 

S ■   "  -   ^5 

S2  • : ^  9 • 

$-  252  70 

$2''  2u 

S4M   *  " 

S\8"-  65 

S^'95  26 

S52C  «• 

S9  36 

S34  55 

i'  1  44 

S'Se  62 

s " '  4  6  e 

$65  95 
S46  14 

5*22  C8 
S3C:  95 
S9C  03 
S4  '  3  • 

52  3  5  86 
593  8^ 

$31  35  I 

$4  "'   6  ': 

S?':^  3-^ 
52?  8  • 
$'^   t^ 

5^  -6  95 

52' 5  85 
5  'C  94 

5266  3  • 
52"  55 
539  69 
$56  82  I 
$84  53  ' 

59  ^4 
52"  3' 
S3v.  61 
$47  65 

S  '^   O*^ 


L 


$32  65 
$3C  56 

5'  36C  ''6 
5'  06C  "•Q 
5'  0'4  59 
5'  422  60 
$■  839  38 
S'  065  9' 
5'39  9^ 
5277  50 

5 ' 8 1  65 
566 3    '2 
55-6  80 
55  34 
533  34 
5'C  D'^ 
5 '  'C  Sf 
5^"4  3' 
558  35 
538  20 
$135  45 
59'   jC 
S9' 6C  . 
$46  54   I 
S232  70  I 
$66  34  ^ 
582  3' 
534  38 
555  92 
$fi99  89 
$6'-9  00 
525  01 
58  34 
5'C-  2'' 
5*93  3C 
$4:-  23 
52^9  '6 
528  S3 
$5C  ri 
$73  98 
$136  2d 
5' 3"  38 
5 '  3  5  ^ 
525   ""4 
536  4"^ 
559  34 
59"  69 
5^^8  77  I 


'^acility 
Percent 
Change  j 


9\ 


'8-0 
•5% 

-13% 
20% 
'3% 
'6% 
34% 
33% 
3% 

-17% 
-1% 

-11% 
3% 

■?% 
9%  I 
0% 

'2% 
-17% 

11% 

12% 
8% 

-2% 

-1% 

22% 
10% 
17% 

-21% 

-21% 
13% 

-30% 

-14% 

-10% 

33% 

•Q% 

5% 

28^0 
32% 

26% 

27% 

36% 

27% 

19% 

24% 

21% 
-2% 


i                                                            ! 

1 

Peso,„'';> 

Nc,n-Faci,;ty 

wpsnijrce 

Facility 

Cc'eni 

Basec 

Percent 

Current 

rasr,: 

Percent 

!   Code     Moa  j                   Descnpticr^ 

Non-Facility 

Non^Fac.ii'y 

:    ange 

"  a :    '.\ 

'    c:  .       '  > 

Change 

99222'           ! initial  hospital  care 

NA 

NA 

NA 

S'-3  45 

5-39  j6 

-4% 

992231            Initial  hospital  c-are 

NA 

HA 

NA 

$'44  95 

S'49  35 

3% 

99231 '           ISubseauent  hospiia   rs-e 

NA 

NA 

NA 

536  5^ 

53230 

-12% 

^  99232 1           Subsecuent  hospitai  c^a-e 

NA 

NA 

NA 

$53.64 

$52.10 

-3% 

99233            'Subsequent  hospital  caf-e 

NA 

NA 

NA 

$■'4  65 

S7433 

0% 

i  99236:            Observ'hosp  sarrie  date 

NA 

NA 

NA 

?,  -  f  a   ^  c 

5209  08 

11% 

;  992381          ■Hospital  discharge  cav 

NA 

NA 

NA 

$^^  :•  .:  4 

565.30 

3% 

'-   992391            Hospital  discharge  dav 

NA 

',A 

NA 

c  '  c.  2  t. 

S86  83 

10% 

'■  99241 '           : Office  consultation 

54"  95 

S54  -3 

13% 

$3*-  2  ■ 

538.55 

6% 

1   992421           lOffice  consultation 

$~4  95 

S9-  00 

21% 

se;  s. 

$^0  50 

16% 

j   99243:           :Of^:ce  consultation 

S97  12 

$"5  65 

19% 

J, 'C  -. -. 

S-"^  43 

18% 

;    99244'            'Of'-ce  consultation 

S'35  96 

S'5&  42 

17% 

J  ■  -  '•  i  ~ 

$ ■  •4  '6 

19% 

99245i             Of^:Ce  consultation 

$'83  26 

52  32  -4 

10% 

5  ■  L  ^-  ;  (- 

S"  ■'-■  44 

16% 

9925'  '           Imitiai  inpatien'  consul' 

NA 

NA 

NA 

54-  - 

S39  94 

-20% 

:   99252            iinitia' 'ncatien' ccnsuit 

NA 

NA 

NA 

$7559 

$73.28 

-3% 

\   99253:           ilnitia.  inpatient  ccnsu!' 

NA 

NA 

NA 

$99.75 

$98  98 

-1% 

:   992541           ilnitia:  inpatient  consul' 

NA 

NA 

NA 

$136.88 

$138  58 

1% 

'   99255             initial  in^jaiient  consult 

NA 

NA 

NA 

$185,53 

$187.90 

1% 

'  99261             Foi!ow-up  inpatient  consult 

NA 

NA 

NA 

$27.34 

$26  74 

-2% 

99262 

iFoiiow-uD  Inpatient  ccs^i' 

NA 

NA 

NA 

S46  94 

S48  28 

3% 

99263            ;Foi:o/v-up  inpatient  consuH 

NA 

NA 

NA 

S65  ~" 

568  42 

-1% 

■    99282             lEmerqency  dept  V  87 

NA 

NA 

NA 

5  3 "'  5  f 

S?'^  40 

-21% 

99283            1  Emergency  dept  viSit 

NA 

NA 

NA 

$61  16 

$56.27 

-8% 

99284:           :En^ergency  dept  visit 

HA 

NA 

NA 

$9?  4° 

S87  52 

-6% 

99285 

Emergency  dept  v:s>t 

NA 

NA 

NA 

I'i."  :■ « 

5   35.11 

-8% 

99291 

Cntica:  care    ♦  "s'  hcu' 

S''9'  C^ 

S'91.37 

0% 

S  '  9 '  '".  ^ 

S- 89.98 

-1% 

^   99292 

Cntica'  care   addi  30  mm 

59'  86 

S96  55 

5% 

S5'  &t 

S?5  51 

4% 

99301 

Nursinq  facility  ca^e 

NA 

NA 

NA 

ct  ■'  c,= 

se^  17 

7% 

99302 

Nursing  facility  ca^e 

NA 

NA 

NA 

S  ' '":  9  5 

581.97 

11% 

99303i            Nurs.'nq  facihty  ca^e 

NA 

NA 

NA 

$'35    74 

S' 02.11 

-3% 

993  I'll           .Nursmq  tacility  c^re  subseq 

NA 

NA 

NA 

S3''  " "^ 

531.95 

-5% 

99312 

Nursing  facility  care  subsea 

NA 

NA 

NA 

$49    "' 

550,36 

1% 

99313 

:Nursinq  facility  care  subseq 

NA 

NA 

NA 

s*e  ■ . 

S70.85 

7% 

99348J            Home  v;Si'   estac  patient 

S6.3  3: 

S58.68 

5% 

$63.30 

56'  33 

6% 

99350'           :Home  vsi'   estac  patient 

S'32  3r 

£-50.04 

13% 

$132  39 

S"46.91 

11% 
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Table  10  below  displays  the  impact  of 
the  practice  expense  per  hour 
methodology  by  Medicare  payment 
locaUty,  including  the  volume-and- 


intensity  increase  and  corresponding 
conversion  factor  adjustment  discussed 
earlier.  This  analysis  does  not  include 
the  effects  of  the  annual  updates  to  the 


Medicare  physician  fee  schedule 
conversion  factor. 


Table  10.— Impact  of  Practice  Expense  per  Hour  Methodology  on  Total  Allowed  Charges  by  Medicare 

Locality  (percent  change) 


Locality 


Al 
Al 


Al  

AnaheinVSanta  Ana 

Los  Angeles   

Mann/Napa/Sdano  .. 

Oakland/Berkley  

Rest  of  Calitofnia  .... 

San  Francisco  

San  Mateo  

Santa  Clara  

Ventura  

Al  

Al  


Al  

Ft  Lauderdale  

Miami 

Rest  0*  Florida 

Atlanta  

Rest  o(  Georgia 

Al  

Al  

AH  

Chicago  

East  St  Louis 

Rest  ot  Illinois 

Sutxjrt>an  Chicago  

All  

Al  _ 

Al  

New  Orleans  

Rest  ot  Louisiana  

Boston  

Rest  ot  Massachusetts 

Balto/Surr  Ctys  

Rest  ot  Maryliand 

Rest  of  Maine  

Southern  Maine , 

Detroit 

Rest  of  Michigan  , 

AN  

Metro  Kansas  City 

Rest  of  Missouri  

Rest  of  Missouri  

St  Louis  

All   

Al  

Al  

Al  

Al  

Al  

Norttiem  New  Jersey  ... 

Rest  of  New  Jersey 

Al  

Al  

Manhattan  

NYC  Suburt)s/LI  

NYC  Suburtw/Poughk.  . 

Queens  

Rest  of  New  York 

Al  

Al  


State 


Alaska 

Alabama  

Arkansas  

Arizona  

California  _ 

California  

California  

California  

California  

California  

California  

California  

California  

Cokxado  

Connecticut  

District  of  Columbia 

Delaware  

Fkxida  

Ftonda  

Florida  

Georgia 

Georgia 

Hawaii 

Iowa 

Idaho  


IHirx)«s  

Illirx)is  

IHinois  

llirK>is  

Indiana 

Karttas  

Kentucky , 

Louisiana  , 

Louisiana  

Massachusetts 
Massachusetts  . 

Marylarxl 

Maryland 

Mair>e 

Maine 

Michigan  

Mchigan  

Minnesota 

Missoun  

Missouri  

Missouri  

Missoun  

Mississippi  

Montaru  

North  Carolina  .. 
North  Dakota  .... 

Nebraska  

New  Hampshire 

New  Jersey  , 

New  Jersey  

New  Mexico ...-..., 

Nevada  

New  York 

New  Yori< 

New  Yort< 

New  Yort< 

New  Yori< 

Ohk) 

Oklahoma 


Impact 
per  year 


Cumulative 

four  year 

impact 


0.1 

0.5 

-0.2 

-0.8 

-0.2 

-0.9 

0.2 

1.0 

0.6 

2.5 

0.5 

2.1 

0.6 

2.4 

0.3 

1.1 

0.3 

1.4 

0.6 

2.3 

0.4 

1.5 

0.2 

0.8 

0.4 

1.5 

0.1 

0.4 

0.1 

0.6 

0.1 

0.3 

0.0 

0.1 

0.6 

2.6 

0.1 

0.5 

0.1 

0.5 

-0.1 

-0.3 

-0.1 

0.5 

0.6 

2.4 

-0.2 

-0.8 

0.0 

0.1 

-0.2 

-1.0 

-0.1 

-0.5 

-0.2 

-0.7 

-0.1 

-0.4 

-0.4 

-1.5 

-0.2 

-0.8 

-0.3 

-1.1 

-0.3 

-1.2 

-0.3 

-1.3 

-0.3 

-1.1 

0.1 

0.6 

-0.3 

-1.2 

-0.2 

-0.6 

-0.1 

-0.4 

-0.1 

-0.2 

-0.2 

-0.8 

-0.2 

-0.9 

-0.1 

-0.4 

-0.7 

-2.7 

-0.2 

-0.8 

0.1 

0.2 

-0.4 

-1.6 

-0.5 

-1.8 

0.1 

0.3 

-0.1 

-0.3 

-0.3 

-1.1 

-0.2 

-0.8 

0.0 

-0.2 

0.0 

0.0 

0.1 

0.5 

0.2 

0.8 

0.0 

-0.1 

0.4 

1.5 

0.3 

1.3 

0.3 

^2 

0.7 

2.8 

-0.1 

-0.2 

-0.3 

-1.2 

-0.2 

-0.7 

Table  10.— imp; 


jc  PRACTICE  Expense  per  hour  Methodology  on  Total  Allowed  Charges  by  Medicare 
Locality  (percent  change)— Continued 


Locality 


Portland 

Rest  of  Oregon 

Philadelphia  

Rest  of  Pennsylvania 

All   

All   

All   .• 

All   

All  

Austin  

Beaumont  

Brazona  „ 

Dallas  

Fort  Worth  

Galveston  

Houston  

Rest  of  Texas 

All  

All  

All  

All  

Rest  of  WasNngton  .. 

Seattle  (King  Co) 

All  

All  

AM  


State 


Oregon  

Oregon  

Pennsylvarwa  ... 
Pennsylvania  ... 

Puerto  Rkx)  

Rhode  Island  ... 
South  Carolina 
South  Dakota  .. 

Tennessee „ 

Texas 

Texas  

Texas  

Texas  

Texas  

Texas  

Texas  

Texas  

Utah 

Virginia  

Virgin  Islands  ... 

VernrKjnt  

Washington  

Washington  

Wisconsin  

West  Virginia  ... 
Wyoming  


Impact 
per  year 


0.1 

0.4 

-0.1 

-0.1 

1.0 

0.2 

0.0 

-0.4 

-0.3 

-0.3 

-0.6 

0.4 

-0.2 

0.0 

-0.4 

-0.4 

-0.1 

0.0 

0.0 

0.6 

0.2 

0.3 

0.0 

-02 

-02 

0.3 


Cumulative 

four  year 

impact 


0.2 

1.5 

-0.4 

-0.3 

3.9 

0.6 

-02 

-1.5 

-1.3 

-1.0 

-2.5 

1.7 

-0.8 

0.0 

-1.5 

-1.8 

-0.4 

02 

-0.1 

2.5 

0.9 

12 

0.0 

-1.0 

-0.8 

1.0 


C.  Medical  Direction  for  Anesthesia 
Services 

For  our  proposal  relating  to  the 
medical  direction  of  anesthesia  services 
(§415.110),  we  have  decided  to  retain 
the  current  requirements  (that  is, 
requirements  (i)  and  (ii),  and  (iv))  and 
make  only  one  technical  revision  in 
requirement  (iii).  The  technical  revision 
pertains  to  the  requirement  that  the 
physician  participate  in  the  most 
demanding  procedures  in  the  anesthesia 
plan,  including,  induction  and 
emergence. 

D.  Separate  Payment  for  a  Physician 's 
Interpretation  of  an  Abnormal 
Papanicolaou  Smear 

We  are  allowing  separate  payment  for 
a  ptiysician's  interpretation  of  a  Pap 
smear  to  any  patient  (that  is,  hospital  or 
nonhospita!  patient*  ts  long  as — (1)  The 


laboratory's  screening  personnel  suspect 
an  abnormality;  and  (2)  the  physician 
reviews  and  interprets  the  pap  smear. 
Currently,  separate  payment  to  a 
physician  is  limited  to  a  Pap  smear 
interpretation  that  is  abnormal  and  is 
furnished  to  a  hospital  inpatient.  We 
estimate  that  there  would  be  a  $10 
milUon  increase  in  payments  under  the 
physician  fee  schedule  for  this  change 
in  payment  for  Pap  smear 
interpretations  for  FY  1999. 

E.  Rebasing  and  Revising  the  Medicare 
Economic  Index 

There  is  negligible  impact  on 
Medicare  expenditures  as  a  result  of  this 
change. 

F.  Payment  for  Nurse  Midwives '  Services 

The  provision  for  nurse  midwives' 
services  will  place  into  regulations  text 

Table  1 1.— Cost  and  Savings  Estimates  fop  bba  - 

[In  milionsj 


a  provision  of  OBRA  1993  that 
eliminates  the  limitation  on  coverage  of 
services  furnished  outside  the  maternity 
cycle  by  nurse  midwives.  This  provision 
has  been  implemented  previously 
through  program  instructions;  therefore, 
this  change  in  the  regulations  text  will 
have  no  impact. 

G.  BBA  Provisions  Included  in  This 
Final  Rule 

The  following  five  provisions  of  BBA 
1997  are  implemented  in  this  final  rule. 
This  final  rule  conforms  the  regulations 
text  to  BBA  1997  provisions.  Table  11 
below  provides  the  cost  and  savings 
estimates  (in  millions  of  dollars)  for  the 
Medicare  program  for  these  provisions 
for  the  fiscal  years  shown: 


QG-  PdqvISIONS 


Proviskxi 
sectkxi 

Subject 

1999 

2000 

2001 

2002 

2003 

4206 

Teipi'onsaltdtKXis  

20 

290 

60 

-130 

-60 

40 

330 

60 

-190 

-70 

55 

370 

70 

-200 

-70 

70 

440 

90 

-230 

-80 

90 

4511 

Nurse  practitioner*;  artd  Clinical  Nurse  Specialists 

490 

4512 

Phystcian  Assistant*^                     

100 

4541 

Outpatt^n'  ^P'".at'MtftfitiC>r-      

-250 

4556 

DruQs                                        *■". 

-80 
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Sections  45 11  and  4512  of  BBA  1997 
provide  for  the  expanded  coverage  of 
nurse  practitioner,  clinical  nurse 
specialist,  and  physician  assistant 
services.  This  provision  is  self- 
implementing.  This  final  rule  changes 
the  regulations  text  to  conform  to  the 
BBA  1997  provisions.  We  are  clarifying 
the  following  two  existing  issues 
unrelated  to  the  BBA  1997  provisions 
for  nonphysician  practitioners: 

•  Definition  of  physician 
collaboration  for  nurse  practitioners. 

•  The  impact  of  the  BBA  1997 
provisions  is  shown  in  Table  1 1  (a 
combination  of  sections  4511  and  4512 
of  BBA  1997).  The  proposals  being 
made  final  in  this  rule  will  have 
negligible  budgetary  impact. 

Payment  for  Outpatient  Rehabilitation 
Services 

Sections  4541(a)(2)  and  4541(a)(3)  of 
BBA  1997  change  the  payment  of 
outpatient  rehabilitation  services  from 
cost-based  to  a  payment  system  based 
on  the  physician  fee  schedule.  The 
regulatory  changes  are  to  conform  our 
regulations  to  the  provisions  of  the  BBA 
1997. 

In  addition  to  the  changes  directed  by 
the  statute,  the  following  changes  are 
being  made  in  this  rule  to  furnish 
information  for  identification  of  the 
outpatient  rehabilitation  services  and 
for  administrative  purposes: 

•  Specifying  HCPCS  as  the  coding 
system  for  rehabilitation  services  since 
it  is  used  by  the  fee  schedule  in  section 
1848  of  the  Act. 

•  Providing  for  discipline-specific 
modifiers  to  be  used  in  coding  services. 

•  Providing  for  a  code  for  nursing 
services  performed  in  CORFs. 

These  administrative  changes  will 
have  a  negligible  impact. 

Section  4541(c)  of  BBA  1997  applies 
an  annual  per  beneficiary  limit  of 
$1,500  to  all  outpatient  physical  therapy 
services  (including  sf)eech-language 
pathology  services)  except  for  services 
furnished  by  a  hospital  outpatient 
department.  A  separate  $1,500  limit  also 
appUes  to  all  outpatient  occupational 
therapy  services  except  for  services 
furnished  by  hospital  outpatient 
departments.  Therapy  services 
furnished  incident  to  a  physician's 
professional  services  are  also  subject  to 
these  limits.  The  changes  in  this  rule 
conform  the  regulations  to  the  BBA 
1997  provisions.  The  delay  in  full 
implementation,  however,  is  discussed 
below. 


There  are  several  different  types  of 
providers  that  will  be  affected  by  this 
BBA  1997  provision.  The  largest 
providers  are  SNFs,  outpatient 
rehabilitation  facilities,  and  hospital 
outpatient  departments.  There  are  about 
15.000  SNFs.  2,500  outpatient 
rehabilitation  facilities,  and  about  5.600 
outpatient  hospital  facilities.  We 
determined  that  the  services  that  would 
be  affected  by  these  changes  account  for 
about  15  percent  of  Medicare  Part  D 
payments  to  facilities. 

We  estimate  that  these  providers  as 
well  as  other  providers  and  practitioners 
of  outpatient  therapy  services  will 
expenence  a  reduction  in  revenue  both 
because  of  the  movement  from  cost 
reimbursement  to  fee  schedule 
payments  and  because  of  the  $1,500 
limits.  The  impact  of  the  provisions  on 
individual  providers,  however,  cannot 
be  estimated  for  a  variety  of  reasons. 
First,  since  reimbursement  has 
historically  been  based  on  cost  for  most 
providers,  we  do  not  have  coded 
information  on  individual  services  per 
beneficiary  at  individual  providers. 
Second,  with  respect  to  the  impact  of 
the  $1,500  limit,  the  extent  to  which  a 
provider  will  receive  a  payment  from 
another  source  to  substitute  for 
Medicare's  payment  is  unknown.  For 
example,  if  a  beneficiary  reaches  the 
$1,500  limit.  Medicare  will  no  longer 
pay.  but  payment  may  be  received  from 
another  source,  such  as  a  Medigap 
insurer,  a  retiree  health  plan,  or  the 
beneficiary. 

The  $1,500  hmits  will  reduce  the 
amount  of  therapy  services  paid  for  by 
Medicare.  The  patients  most  affected  are 
likely  to  be  those  with  diagnoses  such 
as  stroke,  certain  fractures,  and 
amputation,  where  the  number  of 
therapy  visits  needed  by  a  patient  may 
exceed  those  that  can  be  reimbursed  by 
Medicare  under  the  statutory  Hmits. 
Services  not  paid  for  by  Medicare, 
however,  may  be  paid  for  by  other 
payers. 

As  explained  in  the  preamble,  the 
$1,500  limits  will  not  be  hilly 
implemented  until  sometime  in  2000 
due  to  the  necessity  to  devote  resources 
to  Y2K  compliance  activities.  Until  that 
time,  the  limits  will  be  implemented 
partially  on  a  per-provider  basis 
whereby  each  provider  will  be  held 
accountable  for  tracking  expenses  for 
each  beneficiary  and  not  billing 
Medicare  for  beneficiaries  that  have  met 
the  limit  at  their  facility.  Implementing 
the  provision  in  this  fashion  should 
lessen  the  impact  on  both  beneficiaries 
and  providers  until  full  implementation 
occurs. 


Impact  on  Small  Rural  Hospitals 

We  realize  that  the  provision  to  move 
from  cost  reimbursement  to  a  fee 
schedule  may  have  an  impact  on  small 
rural  hospitals:  however,  we  have  been 
unable  to  assess  this  impact  because  we 
do  not  have  the  data  to  make  this 
analysis.  Also,  data  that  would  identify 
the  extent  to  which  these  services  are 
currently  being  furnished  in  small  rural 
hospitals  to  serve  as  the  baseline  for 
comparing  the  impact  of  the  legislative 
changes  are  not  available.  In  addition, 
we  do  not  maintain  data  that  identify 
services  furnished  under  the  physician 
fee  schedule  in  areas  where  rural 
hospitals  are  located.  Although  there  are 
localities  designated  for  payment 
purposes,  there  is  very  little  correlation 
between  the  payment  localities  (most  of 
which  are  state-wide)  and  areas  where 
small  rural  hospitals  are  located. 

Payment  for  Drugs  and  Biologicals 

The  impact  of  this  BBA  1997 
provision  is  shown  in  Table  5.  This  final 
rule  modifies  the  current  regulatory 
language  regarding  drug  payment  to 
conform  to  the  BBA  1997  changes. 
Revising  the  regulation  on  muUi-source 
drugs  to  include  the  brand  name  version 
of  the  drug  is  not  related  to  the  BBA 
1997  drug  provision  but  will  have  a 
slight  program  savings. 

Private  Contracting  with  Medicare 
Beneficiaries 

We  anticipate  that  there  would  be  a 
negligible  impact  on  Medicare  trust 
fund  payments  as  a  result  of  the 
regulation  that  implements  the  law.  The 
program  impact  of  the  provision  when 
it  was  assessed  in  the  legislative  process 
was  negligible.  The  impact  on 
beneficiaries,  physicians,  and 
practitioners  is  impossible  to  assess  in 
any  quantitative  way. 

Specifically,  beneficiaries  who  have 
had  difTiculty  in  finding  physicians  or 
practitioners  to  furnish  services  because 
the  physicians  or  practitioners  were 
dissatisfied  with  the  Medicare  payment 
rates  may  find  it  easier  to  acquire  care. 
On  the  other  hand,  beneficiaries  who 
cannot  afford  to  privately  contract  with 
physicians  or  practitioners  who  opt  out 
of  Medicare  may  have  more  limited 
access  to  care  as  they  try  to  seek  care 
from  reduced  numbers  of  physicians 
and  practitioners  who  will  accept 
Mediceire  payment  rules. 

Physicians  and  practitioners  who  opt 
out  of  Medicare  may  see  increased 
incomes  as  a  result  of  their  ability  to 
charge  without  regard  to  the  Medicare 
limiting  charge.  However,  to  the  extent 
that  beneficiaries  cease  to  seek 
treatment  from  them  because  they  have 


opted  out  of  Medicare,  their  incomes 
may  decline.  Moreover,  organizations  to 
which  physicians  and  practitioners  had 
reassigned  Medicare  benefits  may  cease 
their  contracts  with  them  if  they  opt  out 
since  the  organizations  could  no  longer 
be  paid  by  Medicare  for  the  physician's 
or  practitioner's  service.  Managed  care 
plans  that  have  a  contract  with 
Medicare  may  cease  their  contractual 
arrangement  with  physicians  and 
practitioners  who  opt  out  of  Medicare 
since  the  plan  cannot  pay  for  any  of 


their  services  to  Medicare  beneficiaries 
and,  hence,  their  services  no  longer  offer 
access  to  care  under  the  plan.  Similarly, 
insurance  plans  other  than  Medicare 
can  choose  to  not  pay  for  the  services 
provided  to  any  of  their  enrollees  by 
physicians  and  practitioners  who  opt 
out  of  Medicare,  causing  the  physicians 
and  practitioners  who  opt  out  further 
loss  of  income. 


Medicare  costs 

[In  milltons) 


We  estimate  that  the  cost  of  providing 
consultation  services  in  accordance 
with  section  4206  of  BBA  1997  will  be 
approximately  $20  million  in  FY  1999 
and  approximately  $90  million  by  FY 
2003.  Note  that  the  FY  1999  estimate 
reflects  only  a  partial  year  estimate, 
given  the  January  1,  1999  effective  date 
for  teleconsultation  coverage.  We 
estimate  that  teleconsultation  will  cost 
approximately  $275  million  for  the  first 
5  years  of  coverage,  as  indicated  below: 


FY  1999 

FY  2000 

FY  2001 

FY  2002 

FY  2003 

S20 

$40 

$55 

$70 

$90 

This  rule  would  provide  for  payment 
exclusively  for  professional  consultation 
with  a  physician  and  certain  other 
practitioners  via  interactive 
telecommunication  systems.  Section 
4206  of  BBA  1997  does  not  provide  for 
payment  for  telephone  line  fees  or  any 
facility  fees  associated  with 
teleconsultation  that  may  be  incurred  by 
hospitals  included  in  the  telemedicine 
network. 

Further,  this  rule  does  not  mandate 
that  entities  provide  consultation 
services  via  telecommunications.  Thus, 
this  final  rule  does  not  require  entities 
to  purchase  telemedicine  equipment  or 
to  acquire  the  telecommunications 
infrastructure  necessary  to  deliver 
consultation  services  via 
telecommunication  systems.  Therefore, 
this  rule  does  not  impose  costs 
associated  with  starting  and  operating  a 
telemedicine  network. 

The  benefit  changes  in  this  final  rule 
resulting  from  payment  for 
teleconsultation  services  do  not  result  in 
additional  Medicare  expenditures  of 
$100  million  or  more  for  any  single  FY 
through  FY  2003.  We  have  determined, 
and  we  certify,  that  teleconsultation 
provisions  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  or  a  significant 
impact  on  the  operations  of  a  substantial 
number  of  small  rural  hospitals. 

H.  Impact  on  Beneficiaries 

Although  changes  in  physicians' 
payments  when  the  physician  fee 
schedule  was  implemented  in  1992 
were  large,  we  detected  no  problems 
with  beneficiary  access  to  care.  Because 
there  is  a  4-year  transition  to  the 
resource-based  practice  expense  system, 
we  anticipate  a  minimal  impact  on 
beneficiaries. 


The  benefit  changes  in  this  final  rule 
resulting  from  payment  for 
teleconsultation  services  do  not  result  in 
additional  Medicare  expenditures  of 
$100  miUion  or  more  for  any  single  FY 
through  FY  2003.  We  have  determined, 
and  we  certify,  that  teleconsultation 
provisions  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  or  a  significant 
impact  on  the  operations  of  a  substantial 
number  of  small  rviral  hospitals. 

Statutory  effects  that  are  being 
implemented  by  this  regulation  result  in 
specialty  impacts  exceeding  $100 
million  per  year.  Therefore,  this  rule  is 
an  economically  significant  rule  under 
Executive  Order  12866,  and  a  major  rule 
under  Title  5,  United  States  Code, 
section  804(2). 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  regulation 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  facilities,  Health 
professions.  Kidney  diseases.  Medicare, 
Reporting  and  recordkeeping 
requirements.  Rural  areas,  X-rays. 

42  CFR  Part  410 

Health  facilities.  Health  professions. 
Kidney  diseases.  Laboratories. 
Medicare,  Rural  areas.  X-rays. 

42  CFR  Part  413 

Health  facilities.  Kidney  diseases. 
Medicare,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  414 

Administrative  practice  and 
procedure.  Health  facilities.  Health 


professions.  Kidney  diseases.  Medicare. 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

42  CFR  Part  415 

Health  facilities.  Health  professions. 
Medicare  and  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  424 

Emergency  medical  services.  Health 
facilities.  Health  professions.  Medicare. 

42  CFR  Part  485 

Grant  programs-health.  Health 
facilities,  Medicaid,  Medicare, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  42  CFR  chapter  IV  is 
amended  as  follows: 

INSURANCE  FOR  ""h,E  AGED  ANC 
DISABLED 

A.  Part  405  is  amended  as  set  forth 
below: 

1 .  A  new  subpart  D,  consisting  of 
§§405.400,  405.405,  405.410.  405.415. 
405.420,  405.425.  405.430.  405.435. 
405.440.  405.445,  405.450,  and  405.455 
is  added  to  read  as  follows: 

Subpart  D — Private  Contracts 

Sees. 

405.400    Definitions. 

405.405    General  rules. 

405.410    Conditions  for  properly  opting-out 

of  Medicare. 
405.415     Requirements  of  the  private 

contract. 
405.420    Requirements  of  the  opt-out 

affidavit. 
405.425    Effects  of  opting-out  of  Medicare. 
405.430    Failure  to  properly  opt-out. 
405.435     Failure  to  maintain  opt-out. 
405.440    Emergency  and  ui^gent  care 

services. 
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405.445     Renewal  and  early  termination  of 

opt-out. 
405.450     Appeals. 
405.455     Application  to  Madicw«-i-C3)oice 

contracts. 

AutlMMity:  Sees.  1102,  1802,  and  1871  of 
the  Social  Security  Act  (42  U.S.C  1302. 
1395*.  and  1395hh) 

Subpart  D     Pr<v,)tH  Contracts 

For  piirpoMJS  of  this  subpart,  the 
following  definitions  apply: 

Beneficiary  means  an  individual  who 
is  enrolled  in  Part  B  of  Medicare 

Emergency  care  services  means 
services  furnished  to  an  individual  for 
treatment  of  an  "emergency  medical 
condition"  as  that  term  is  defined  in 
§422.2  of  this  chapter 

Legal  representative  means  one  or 
more  individuals  who.  as  determined  by 
appUcable  State  law.  has  the  legal 
authority  to  enter  into  the  contract  with 
the  physician  or  practitioner  on  behalf 
of  the  beneficiary. 

Opt-out  means  the  status  of  meeting 
the  conditions  specified  in  §405.410. 

Opt-out  period  means  the  2-year 
period  beginning  on  the  effective  date  of 
the  affidavit  as  specified  by 
§405. 410(c)(1)  or  §405.4lb(c)(2).  as 
apphcable. 

Participating  physician  means  a 
"physician"  as  defined  in  this  section 
who  has  signed  an  agreement  to 
participate  m  Part  B  of  Medicare. 

Physician  means  a  doctor  of  medicine 
or  a  doctor  of  osteopathy  who  is 
currently  licensed  as  that  type  of  doctor 
in  each  State  in  which  he  or  she 
furnishes  services  to  patients. 

Practitioner  means  a  physician 
assistant,  nurse  practitioner,  clinical 
nurse  specialist,  certified  registered 
nurse  anesthetist,  certified  nurse 
midwife,  clinical  psychologist,  or 
clinical  social  worker,  who  is  currently 
legally  authorized  to  practice  in  that 
capacity  by  each  State  in  which  he  or 
she  furnishes  services  to  patients  or 
clients. 

Private  contract  means  a  document 
that  meets  the  criteria  specified  in 
§405.415 

Properly  opt-out  means  to  complete, 
without  defect,  the  requirements  for  opt- 
out  as  specified  in  §405.410 

Properly  terminate  opt-out  means  to 
complete,  without  defect,  the 
requirements  for  terminating  opt-out  as 
specified  in  §405.445. 

Urgent  care  services  means  services 
furnished  to  an  individual  who  requires 
services  to  be  furnished  within  12  hours 
in  order  to  avoid  the  likely  onset  of  an 
emergency  medical  condition. 


!)  40f)  ♦O'-i     i,j.«r(efal  ru»«>s. 

(a)  A  physician  or  practitioner  may 
enter  into  one  or  more  private  contracts 
with  Medicare  beneficiaries  for  the 
purpose  of  furnishing  items  or  services 
that  would  otherwise  be  covered  by 
Medicare,  provided  the  conditions  of 
this  subpari  are  met. 

(b)  A  physician  or  practitioner  who 
enters  into  at  least  one  private  contract 
with  a  Medicare  beneficiary  under  the 
conditions  of  this  subpart,  and  who 
submits  one  or  more  affidavits  in 
accordance  with  this  subpart,  opts-out 
of  Medicare  for  a  2-year  period  unless 
the  opt-out  is  terminated  early 
according  to  §405.445.  The  physician's 
or  practitioner's  opt-out  may  be 
renewed  for  subsequent  2-year  periods. 

(c)  Both  the  private  contracts 
described  in  paragraph  (a)  of  this 
section  and  the  physician's  or 
practitioner's  opt-out  described  in 
paragraph  (b)  of  this  section  are  null  and 
void  if  the  physician  or  practitioner  fails 
to  properly  opt-out  in  accordance  with 
the  conditions  of  this  subpart 

(d)  Both  the  private  contracts 
described  in  paragraph  (a)  of  this 
section  and  the  physician's  or 
practitioner's  opt-out  described  in 
paragraph  (b)  of  this  section  are  null  and 
void  for  the  remainder  of  the  opt-out 
period  if  the  physician  or  practitioner 
fails  to  remain  in  compliance  with  the 
conditions  of  this  subpart  during  the 
opt-out  period. 

(e)  Services  furnished  under  private 
contracts  meeting  the  requirements  of 
this  subpart  are  not  covered  services 
under  Medicare,  and  no  Medicare 
payment  will  be  made  for  such  services 
either  directly  or  indirectly,  except  as 
permitted  in  accordance  with 

§  405.435(c). 

§  406  410      Conditions  tor  pfrip«»rly  opting 

out  of  Medicare. 

The  following  conditions  must  be  met 
for  a  physician  or  practitioner  to 
properly  opt-out  of  Medicare: 

(a)  Each  private  contract  between  a 
physician  or  a  practitioner  and  a 
Medicare  beneficiary  that  is  entered  into 
prior  to  the  submission  of  the  affidavit 
described  in  paragraph  (b)  of  this 
section  must  meet  the  specifications  of 
§405.415. 

(b)  The  physician  or  practitioner  must 
submit  an  a^davit  that  meets  the 
specifications  of  §  405  420  to  each 
Medicare  carrier  with  which  he  or  she 
would  file  claims  absent  completion  of 
opt-out. 

(c)  A  nonpariicipating  physician  or  a 
practitioner  may  opt-out  of  Medicare  at 
any  time  in  accordance  with  the 
following: 


(1)  The  2-year  opt-out  period  begins 
the  date  the  affidavit  meeting  the 
requirements  of  §  405.420  is  signed, 
provided  the  affidavit  is  filed  within  10 
days  after  he  or  she  signs  his  or  her  first 
private  contract  with  a  Medicare 
beneficiary. 

(2)  If  the  physician  or  practitioner 
does  not  timely  file  any  required 
affidavit,  the  2-year  opt-out  period 
begins  when  the  last  such  afTRdavit  is 
filed.  Any  private  contract  entered  into 
before  the  last  required  affidavit  is  filed 
becomes  effective  upon  the  filing  of  the 
last  required  affidavit  and  the  furnishing 
of  any  items  or  services  to  a  Medicare 
beneficiary  under  such  contract  before 
the  last  required  affidavit  is  filed  is 
subject  to  standard  Medicare  rules. 

(a)  A  participating  physician  may 
properly  opt-out  of  Medicare  at  the 
beginning  of  any  calendar  quarter, 
provided  that  the  affidavit  described  in 
§405.420  is  submitted  to  the 
participating  physician's  Medicare 
carriers  at  least  30  days  before  the 
beginning  of  the  selected  calendar 
quarter.  A  private  contract  entered  into 
before  the  beginning  of  the  selected 
calendar  quarter  becomes  effective  at 
the  beginning  of  the  selected  calendar 
quarter  and  the  furnishing  of  any  items 
or  services  to  a  Medicare  beneficiary 
under  such  contract  before  the 
beginning  of  the  selected  calendar 
quarter  is  subject  to  standard  Medicare 
rules. 

§405  415     Requirements  ol  the  private 
contre»ct 

A  private  contract  under  this  subpart 
must: 

(a)  Be  in  writing  and  in  print 
sufficiently  large  to  ensure  that  the 
beneficiary  is  able  to  read  the  contract. 

(b)  Clearly  state  whether  the 
physician  or  practitioner  is  excluded 
from  Medicare  under  sections  1128. 
1156,  or  1892  or  any  other  section  of  the 
Social  Security  Act. 

(c)  State  that  the  beneficiary  or  his  or 
her  legal  representative  accepts  full 
responsibility  for  payment  of  the 
physician's  or  practitioner's  charge  for 
all  services  furnished  by  the  physician 
or  practitioner. 

(d)  State  that  the  beneficiary  or  his  or 
her  legal  representative  understands 
that  Medicare  limits  do  not  apply  to 
what  the  physician  or  practitioner  may 
charge  for  items  or  services  furnished  by 
the  physician  or  practitioner. 

(e)  State  that  the  beneficiary  or  his  or 
her  legal  representative  agrees  not  to 
submit  a  claim  to  Medicare  or  to  ask  the 
physician  or  practitioner  to  submit  a 
claim  to  Medicare. 

(0  State  that  the  beneficiary  or  his  or 
her  legal  representative  understands 


that  Medicare  payment  will  not  be  made 
for  any  items  or  services  furnished  by 
the  physician  or  practitioner  that  would 
have  otherwise  been  covered  by 
Medicare  if  there  was  no  private 
contract  and  a  proper  Medicare  claim 
had  been  submitted. 

(g)  State  that  the  beneficiary  or  his  or 
her  legal  representative  enters  into  this 
contract  with  the  knowledge  that  he  or 
she  has  the  right  to  obtain  Medicare- 
covered  items  and  services  from 
physicians  and  practitioners  who  have 
not  opted-out  of  Medicare,  and  that  the 
beneficiarv  is  not  compelled  to  enter 
into  private  contracts  that  apply  to  other 
Medicare-covered  services  furnished  by 
other  physicians  or  practitioners  who 
have  not  opted-out 

(h)  State  the  expected  or  known 
effective  date  and  expected  or  known 
expiration  date  of  the  opt-out  period. 

(i)  State  that  the  beneficiary  or  his  or 
her  legal  representative  understands 
that  Medigap  plans  do  not,  and  that 
other  supplemental  plans  may  elect  not 
to,  make  payments  for  items  and 
services  not  paid  for  bv  Medicare. 

(j)  Be  signed  by  the  Beneficiary  or  his 
or  her  legal  representative  and  by  the 
physician  or  practitioner. 

(k)  Not  be  entered  into  by  the 
beneficiary  or  by  the  beneficiary's  legal 
representative  during  a  time  when  the 
beneficiary  requires  emergency  care 
services  or  urgent  care  services. 
(However,  a  physician  or  practitioner 
may  furnish  emergency  or  urgent  care 
services  to  a  Medicare  beneficiary  in 
accordance  with  §  405.440.) 

(1)  Be  provided  (a  photocopy  is 
permissible)  to  the  beneficiary  or  to  his 
or  her  legal  representative  before  items 
or  services  are  furnished  to  the 
beneficiary  under  the  terms  of  the 
contract. 

(m)  Be  retained  (original  signatures  of 
both  parties  required)  by  the  physician 
or  practitioner  for  the  duration  of  the 
opt-out  period. 

(n)  Be  made  avedlable  to  HCFA  upon 
reouest. 

(o)  Be  entered  into  for  each  opt-out 
period. 

§405  420    Requirements  of  the  opt-out 
aftldaviL 
An  affidavit  under  this  subpart  must: 

(a)  Be  in  writing  and  be  signed  by  the 
physician  or  practitioner. 

(b)  Contain  the  physician's  or 
practitioners  full  name,  address, 
telephone  number,  national  provider 
identifier  (NPI)  or  billing  number,  if  one 
has  been  assigned,  uniform  provider 
identification  number  (UPIN)  if  one  has 
been  assigned,  or,  if  neither  an  NPI  nor 
a  UPIN  has  been  assigned,  the 
physician's  or  practitioner's  tax 
identification  number  (TIN). 


(c)  State  that,  except  for  emergency  or 
urgent  care  services  (as  specified  in 

§  405.440),  during  the  opt-out  period  the 
physician  or  practitioner  wall  provide 
services  to  Medicare  beneficiaries  only 
through  private  contracts  that  meet  the 
criteria  of  paragraph  §405.415  for 
services  that,  but  for  their  provision 
under  a  private  contract,  would  have 
been  Medicare-covered  services. 

(d)  State  that  the  physician  or 
practitioner  will  not  submit  a  claim  to 
Medicare  for  any  service  furnished  to  a 
Medicare  benefician.  during  the  opt-out 
period,  nor  will  the  physician  or 
practitioner  permit  any  entity  acting  on 
his  or  her  behalf  to  submit  a  claim  to 
Medicare  for  services  furnished  to  a 
Medicare  beneficiary,  except  as 
specified  in  §  405.440. 

(e)  State  that,  during  the  opt-out 
period,  the  physician  or  practitioner 
understands  that  he  or  she  may  receive 
no  direct  or  indirect  Medicare  payment 
for  services  that  he  or  she  furnishes  to 
Medicare  beneficiaries  with  whom  he  or 
she  has  privately  contracted,  whether  as 
an  individual,  an  employee  of  an 
organization,  a  partner  in  a  partnership, 
under  a  reassignment  of  benefits,  or  as 
payment  for  a  service  furnished  to  a 
Medicare  beneficiary  under  a 
Medicare+Choice  plan. 

(f)  State  that  a  physician  or 
practitioner  who  opts-out  of  Medicare 
acknowledges  that,  during  the  opt-out 
period,  his  or  her  services  are  not 
covered  under  Medicare  and  that  no 
Medicare  payment  may  be  made  to  any 
entity  for  his  or  her  services,  directly  or 
on  a  capitated  basis. 

(g)  State  a  promise  by  the  physician 
or  practitioner  to  the  effect  that,  during 
the  opt-out  period,  the  physician  or 
practitioner  agrees  to  be  bound  by  the 
terms  of  both  the  affidavit  and  the 
private  contracts  that  he  or  she  has 
entered  into. 

(h)  Acknowledge  that  the  physician  or 
practitioner  recognizes  that  the  terms  of 
the  affidavit  apply  to  all  Medicare- 
covered  items  and  services  furnished  to 
Medicare  beneficiaries  by  the  physician 
or  practitioner  during  the  opt-out  period 
(except  for  emergency  or  urgent  care 
services  furnished  to  the  beneficiaries 
with  whom  he  or  she  has  not  previously 
privately  contracted)  without  regard  to 
any  payment  arrangements  the 
physician  or  practitioner  may  make. 

(\)  With  respect  to  a  physician  who 
has  signed  a  Part  B  participation 
agreement,  acknowledge  that  such 
agreement  terminates  on  the  effective 
date  of  the  affidavit. 

(j)  Acknowledge  that  the  physician  or 
practitioner  understands  that  a 
beneficiary  who  has  not  entered  into  a 
private  contract  and  who  requires 


emergency  or  urgent  care  services  may 
not  be  asked  to  enter  into  a  private 
contract  with  respect  to  receiving  such 
services  and  that  the  rules  of  §  405.440 
apply  if  the  physician  furnishes  such 
services. 

§  406.426     Elects  o'  optiiQ-Ou'  o' 
Medicare 

i!  1  J  iivsician  or  practitioner  opts-out 
of  Medicare  in  accordance  with  this 
subpart  for  the  2-year  period  for  which 
the  opt-out  is  effective,  the  following 
results  obtain: 

(a)  Except  as  provided  in  §  405.440, 
no  payment  may  be  made  directly  by 
Medicare  or  by  any  Medicare+Choice 
plan  to  the  physician  or  practitioner  or 
to  any  entity  to  which  the  physician  or 
practitioner  reassigns  his  right  to  receive 
payment  for  services. 

fb)  The  physician  or  practitioner  may 
not  furnish  any  item  or  service  that 
would  otherwise  be  covered  by 
Medicare  (except  for  emergency  or 
urgent  care  services)  to  any  Medicare 
beneficiary  except  through  a  private 
contract  that  meets  the  requirements  of 
this  subpart. 

(c)  The  physician  or  practitioner  is 
not  subject  to  the  requirement  to  submit 
a  claim  for  items  or  services  furnished 
to  a  Medicare  beneficiary,  as  specified 
in  §  424.5(a)(6)  of  this  chapter,  except  as 
provided  in  §405.440. 

(d)  The  physician  or  practitioner  is 
prohibited  from  submitting  a  claim  to 
Medicare  for  items  or  services  furnished 
to  a  Medicare  beneficiary  except  as 
provided  in  §  405.440. 

(e)  In  the  case  of  a  physician,  he  or 
she  is  not  subject  to  the  limiting  charge 
provisions  of  §  414.48  of  this  chapter, 
except  for  services  provided  under 
§405.440. 

(0  The  physician  or  practitioner  is  not 
subject  to  the  prohibition-on- 
reassignment  provisions  of  §  414.80  of 
this  chapter,  except  for  services 
provided  under  §  405.440. 

(g)  In  the  case  of  a  practitioner,  he  or 
she  is  not  prohibited  from  billing  or 
collecting  amounts  from  beneficiaries 
(as  provided  in  42  U,S.C. 
1395u(b)(18)(B)). 

(h)  The  death  of  a  beneficiary  who  has 
entered  into  a  private  contract  (or  whose 
legal  representative  has  done  so)  does 
not  invoke  §  424.62  or  §  424.64  of  this 
chapter  wdth  respect  to  the  physician  or 
practitioner  wilh  whom  the  beneficiary 
(or  legal  representative)  has  privately 
contracted. 

(i)  The  physician  or  practitioner  who 
has  not  been  excluded  under  sections 
1128,  1156,  or  1892  of  the  Social 
Security  Act  may  order,  certify  the  need 
for,  or  refer  a  beneficiary  for  Medicare- 
covered  items  and  services,  provided 
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the  physician  or  practitioner  is  not  paid, 
directly  or  indirectly,  for  such  services 
(except  as  provided  in  §405.440). 

(j)  The  physician  or  practitioner  who 
is  excluded  under  sections  1128,  1156, 
or  1892  of  the  Social  Security  Act  may 
not  order,  prescribe,  or  certify  the  need 
for  Medicare-covered  items  and  services 
except  as  provided  in  §  1001.1901  of 
this  title,  and  must  otherwise  comply 
with  the  terms  of  the  exclusion  in 
accordance  with  §  1001.1901  effective 
with  the  date  of  the  exclusion. 

ij  -i-.f,  4  h:     '  jiu'B  to  properly  opt-out 

(a)  A  physician  or  practitioner  fails  to 
properly  opt-out  if — 

(1)  Any  private  contract  between  the 
physician  or  practitioner  and  a 
Medicare  beneficiary,  that  was  entered 
into  before  the  affidavit  described  in 
§405.420  was  filed,  does  not  meet  the 
specifications  of  §  405.415;  or 

(2)  He  or  she  fails  to  submit  the 
affidavit(s)  in  accordance  with 
§405.420. 

(b)  If  a  physician  or  practitioner  fails 
to  properly  opt-out  in  accordance  with 
paragraph  (a)  of  this  section,  the 
following  results  obtain: 

(1)  The  physician's  or  practitioner's 
attempt  to  opt-out  of  Medicare  is 
nuUified,  and  all  of  the  private  contracts 
between  the  physician  or  practitioner 
and  Medicare  beneficiaries  for  the  two- 
year  period  covered  by  the  attempted 
opt-out  are  deemed  null  and  void. 

(2)  The  physician  or  practitioner  must 
submit  claims  to  Medicare  for  all 
Medicare-covered  items  and  services 
furnished  to  Medicare  beneficiaries, 
including  the  items  and  services 
furnished  under  the  nullified  contracts. 
A  nonparticipating  physician  is  sub)ect 
to  the  limiting  charge  provisions  of 
§414.48  of  this  chapterv  A  participating 
physician  is  subject  to  tlte  limitations  on 
charges  of  the  participatioK  agreement 
he  or  she  signed. 

(3)  The  practitioner  may^rtot  reassign 
any  claim  except  as  proViaed  in 

§  424.80  of  this  chapter 

(4)  The  practitioner  may  neither  bill 
nor  collect  an  amount  from  the 
beneficiary  except  for  applicable 
deductible  and  coinsurance  amounts. 

(5)  The  physician  or  practitioner  may 
make  another  attempt  to  properly  opt- 
out  at  any  time. 

§405.435     Tallure  to  maintain  opt-out 
(a)  A  physician  or  practitioner  fails  to 

maintain  opt-out  under  this  subpart  if. 

during  the  opt-out  period — 
(1)  He  or  sne  knowingly  and 

willfully — 
(i)  Submits  a  claim  for  Medicare 

payment  (except  as  provided  in 

§405.440);  or 


(ii)  Receives  Medicare  payment 
directly  or  indirectly  for  M«Kiicare- 
covered  services  furnished  to  a 
Medicare  beneficiary  (except  as 
provided  in  §  405.440). 

(2)  He  or  she  fails  to  enter  into  private 
contracts  with  Medicare  beneficiaries 
for  the  purpose  of  furnishing  items  and 
services  that  would  otherwise  be 
covered  by  Medicare,  or  enters  into 
contracts  that  fail  to  meet  the 
specifications  of  §405.415;  or 

(3)  He  or  she  fails  to  comply  with  the 
provisions  of  §405.440  regarding  billing 
for  emergency  care  services  or  urgent 
care  services;  or 

(4)  He  or  she  fails  to  retain  a  copy  of 
each  private  contract  that  he  or  she  has 
entered  into  for  the  duration  of  the  opt- 
out  p)eriod  for  which  the  contracts  are 
applicable  or  fails  to  permit  HCFA  to 
inspect  them  upon  request. 

(d)  If  a  physician  or  practitioner  fails 
to  maintain  opt-out  in  accordance  with 
paragraph  (a)  of  this  section,  and  fails  to 
demonstrate,  within  45  days  of  a  notice 
from  the  carrier  of  a  violation  of 
paragraph  (a)  of  this  section,  that  he  or 
she  has  taken  good  faith  efforts  to 
maintain  opt-out  (including  by 
refunding  amounts  in  excess  of  the 
charge  Umits  to  beneficiaries  with 
whom  he  or  she  did  not  sign  a  private 
contract),  the  following  results  obtain, 
effective  46  days  after  the  date  of  the 
notice,  but  only  for  the  remainder  of  the 
opt-out  period: 

(1)  All  of  the  private  contracts 
between  the  physician  or  practitioner 
and  Medicare  beneficiaries  are  deemed 
null  and  void. 

(2)  The  physician's  or  practitioner's 
opt-out  of  Medicare  is  nullified. 

(3)  The  physician  or  practitioner  must 
submit  claims  to  Medicare  for  all 
Medicare-covered  items  and  services 
furnished  to  Medicare  beneficiaries. 

(4)  The  physician  or  practitioner  or 
beneficiary  will  not  receive  Medicare 
payment  on  Medicare  claims  for  the 
remainder  of  the  opt-Out  period,  except 
as  provided  in  paragraph  (c)  of  this 
section. 

(5)  The  physician  is  subject  to  the 
hmiting  charge  provisions  of  §  414.48  of 
this  chapter. 

(6)  The  practitioner  may  not  reassign 
any  claim  except  as  provided  in 

§  424.80  of  this  chapter. 

(7)  The  practitioner  may  neither  bill 
nor  collect  any  amount  from  the 
beneficiary  except  for  applicable 
deductible  and  coinsurance  amounts. 

(8)  The  physician  or  practitioner  may 
not  attempt  to  once  more  meet  the 
criteria  for  properly  opting-out  until  the 
2-year  opt-out  period  expires. 

(c)  Medicare  payment  may  be  made 
for  the  claims  submitted  by  a 


beneficiary  for  the  services  of  an  opt-out 
physician  or  practitioner  when  the 
physician  or  practitioner  did  not 
privately  contract  with  the  l)eneficiary 
for  services  that  were  not  emergency 
care  services  or  urgent  care  services  and 
that  were  furnished  no  later  than  15 
days  after  the  date  of  a  notice  by  the 
carrier  that  the  physician  or  practitioner 
has  opted-out  of  Medicare. 

§  405  440     Emergency  and  urgent  care 
services 

(aj  A  physician  or  practitioner  who 
has  opted-out  of  Medicare  under  this 
subpart  need  not  enter  into  a  private 
contract  to  furnish  emergency  care 
services  or  urgent  care  services  to  a 
Medicare  beneficiary.  Accordingly,  a 
physician  or  practitioner  will  not  be 
determined  to  have  failed  to  maintain 
opt-out  if  he  or  she  furnishes  emergency 
care  services  or  urgent  care  services  to 
a  Medicare  beneficiary  with  whom  the 
physician  or  practitioner  has  not 
previously  entered  into  a  private 
contract,  provided  the  physician  or 
practitioner  compUes  with  the  billing 
requirements  specified  in  paragraph  (b) 
of  this  section. 

(b)  When  a  physician  or  practitioner 
who  has  not  been  excluded  under 
sections  1128.  1156,  or  1892  of  the 
Social  Security  Act  furnishes  emergency 
care  services  or  urgent  care  services  to 
a  Medicare  beneficiary  with  whom  the 
physician  or  practitioner  has  not 
previously  entered  into  a  private 
contract,  he  or  she: 

(1)  Must  submit  a  claim  to  Medicare 
in  accordance  with  both  42  CFR  part 
424  and  Medicare  instructions 
(including  but  not  limited  to  complying 
with  proper  coding  of  emergency  or 
urgent  care  services  furnished  by 
physicians  and  practitioners  who  have 
opted-out  of  Medicare). 

(2)  May  collect  no  more  than — 

(i)  The  Medicare  limiting  charge,  in 
the  case  of  a  physician;  or 

(ii)  The  deductible  and  coinsurance, 
in  the  case  of  a  practitioner. 

(c)  Emergency  care  services  or  urgent 
care  services  furnished  to  a  Medicare 
beneficiary  with  whom  the  physician  or 
practitioner  has  previously  entered  into 
a  private  contract  (that  is.  entered  into 
before  the  onset  of  the  emergency 
medical  condition  or  urgent  medical 
condition),  are  furnished  under  the 
terms  of  the  private  contract. 

(d)  Medicare  may  make  payment  for 
emergency  care  services  or  urgent  care 
services  furnished  by  a  physician  or 
practitioner  who  has  properly  opted-out 
when  the  services  are  furnished  and  the 
claim  for  services  is  made  in  accordance 
with  this  section.  A  physician  or 
practitioner  who  has  been  excluded 


must  comply  with  the  regulations  at 
§  1001.1901  (Scope  and  effect  of 
exclusion)  of  this  title  when  he  or  she 
furnishes  emergency  services  to 
beneficiaries  and  may  not  bill  and  be 
paid  for  urgent  care  services. 

§  405  445     Renewal  and  early  termination  ot 
opt-out 

ia)  A  physician  or  practitioner  may 
renew  opt-out  by  filing  an  affidavit  with 
each  carrier  with  which  he  or  she  would 
file  claims  absent  completion  of  opt-out, 
provided  the  affidavits  are  filed  within 
30  days  after  the  current  opt-out  period 
expires. 

(b)  To  properly  terminate  opt-out  a 
physician  or  practitioner  must: 

(1)  Not  have  previously  opted  out  of 
Medicare. 

(2)  Notify  all  Medicare  carriers,  writh 
which  he  or  she  filed  an  affidavit,  of  the 
termination  of  the  opt-out  no  later  than 
90  days  after  the  effective  date  of  the 
opt-out  period. 

(3)  Refund  to  each  benefician.  witf; 
whom  he  or  she  has  privately  contracted 
all  payment  collected  in  excess  of; 

(i)  The  Medicare  limiting  charge  (in 
the  case  of  physicians);  or 

(ii)  The  deductible  and  coinsurance 
(in  the  case  of  practitioners). 

(4)  Notify  all  beneficiaries  with  whom 
the  physician  or  practitioner  entered 
into  private  contracts  of  the  physician's 
or  practitioner's  decision  to  terminate 
opt-out  and  of  the  beneficiaries'  right  to 
have  claims  filed  on  their  behalf  with 
Medicare  for  the  services  furnished 
during  the  period  between  the  effective 
date  of  the  opt-out  and  the  effective  date 
of  the  termination  of  the  opt-out  period 

(c)  When  the  physician  or  practitioner 
properly  terminates  opt-out  in 
accordance  with  paragraph  (b).  he  or  she 
will  be  reinstated  in  Medicare  as  if  there 
had  been  no  opt-out,  and  the  provision 
of  §  405.425  shall  not  apply  unless  the 
physician  or  practitioner  subsequently 
properly  opts  out. 

(d)  A  physician  or  practitioner  who 
has  completed  opt-out  on  or  before 
January  1,  1999  may  terminate  opt-out 
during  the  90  days  following  January  1, 
1999  if  he  or  she  notifies  all  carriers  to 
whom  he  or  she  would  otherwise 
submit  claims  of  the  intent  to  terminate 
opt-out  and  complies  with  paragraphs 
(b)(3)  and  (4)  of  this  section.  Paragraph 
(c)  of  this  section  applies  in  these  cases. 

§405  450     Appeals. 

(aJ  A  determination  by  HCFA  that  a 
physician  or  practitioner  has  failed  to 
properly  opt-out,  failed  to  maintain  opt- 
out,  failed  to  timely  renew  opt-out, 
failed  to  privately  contract,  or  failed  to 
properly  terminate  opt-out  is  an  initial 
determination  for  purposes  of  §  405.803. 


(b)  A  determination  by  HCFA  that  no 
payment  can  be  made  to  a  beneficiary 
for  the  services  of  a  physician  who  has 
opted-out  is  an  initial  determination  for 
purposes  of  §  405.803. 

§405  455     Application  to  Medicafe+Choice 
contracts. 

An  organization  that  has  a  contract 
with  HCFA  to  provide  one  or  more 
Medicare-fChoice  (M-fC)  plans  to 
beneficiaries  (part  422  of  this  chapter): 

(a)  Must  acquire  and  maintain 
information  from  Medicare  carriers  on 
physicians  and  practitioners  who  have 
opted-out  of  Medicare. 

(b)  Must  make  no  payment  directly  or 
indirectly  for  Medicare  covered  services 
furnished  to  a  Medicare  beneficiary  by 

a  physician  or  practitioner  who  has 
opted-out  of  Medicare. 

(c)  May  make  payment  to  a  physician 
or  practitioner  who  furnishes  emergency 
or  urgent  care  ser\ices  to  a  beneficiary 
who  has  not  previously  entered  into  a 
private  contract  with  the  physician  or 
practitioner  in  accordance  with 

^40.5  440 

Subpart  E — Criteria  for  Determining 
Reasonable  Charges 

2.  The  authority  citation  for  part  405, 
subpart  E,  continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

3.  Section  405,517  is  revised  to  read 
as  follows: 

§405  517     Payment  (or  drugs  and 
tWologlcals  ttiat  are  not  fwid  on  a  cost  c 
prospective  payment  t>asis 

(a)  Applicability.  Payment  for  a  drug 
or  biological  that  is  not  paid  on  a  cost 
or  prospective  payment  basis  is 
determined  by  the  standard 
methodology  described  in  paragraph  (b) 
of  this  section.  Examples  of  when  this 
procedure  applies  include  a  drug  or 
biological  furnished  incident  to  a 
physician's  service,  a  drug  or  biological 
furnished  by  an  indef)endent  dialysis 
facility  that  is  not  included  in  the  ESRD 
composite  rate  set  forth  in  §413.1 70(c) 
of  this  chapter,  and  a  drug  or  biological 
furnished  as  part  of  the  durable  medical 
equipment  benefit. 

(b)  Methodology.  Payment  for  a  drug 
or  biological  described  in  paragraph  (a) 
of  this  section  is  based  on  the  lower  of 
the  actual  charge  on  the  Medicare  claim 
for  benefits  or  95  percent  of  the  national 
average  wholesale  price  of  the  drug  or 
biological. 

(c)  Multiple-source  drugs.  For 
multiple-source  drugs  and  biologicals, 
for  purposes  of  this  regulation,  the 
average  wholesale  price  is  defined  as 


the  lesser  of  the  median  average 
wholesale  price  for  all  sources  of  the 
generic  forms  of  the  drug  or  biological 
or  the  lowest  average  wholesale  price  of 
the  brand  name  forms  of  the  drug  or 
biological. 

4.  A  new  §  405.520  is  added  to  read 
as  follows: 

§  406  5?0     Psymer?  fc  s  p^ysicl«| 
assistants  lu-se  practitioners  anddlnleil 
nurse  specialists   services  ana  se'^ices 
furnished  incidenitc  tneir  prolessionai 
services 

(a)  General  rule.  A  physician 
assistants,  nurse  practitioners,  and 
clinical  nurse  speciahsts'  services,  and 
services  and  supplies  furnished  incident 
to  their  professional  services,  are  paid  in 
accordance  with  the  physician  fee 
schedule.  The  payment  for  a  physician 
assistants'  services  may  not  exceed  the 
limits  at  §  414.52  of  this  chapter.  The 
payment  for  a  nurse  practitioners'  and 
clinical  nurse  specialists'  services  may 
not  exceed  the  limits  at  §  414.56  of  this 
chapter. 

(b)  Requirements.  Medicare  payment 
is  made  only  if  all  claims  for  ]>ayment 
are  made  on  an  assignment-related  basis 
in  accordance  with  §  424.55  of  this 
chapter,  that  sets  forth,  respectively,  the 
conditions  for  coverage  of  physician 
assistants'  services,  nurse  practitioners' 
services  and  clinical  nurse  specialists' 
services,  and  services  and  supplies 
furnished  incident  to  their  professional 
services. 

(c)  Civil  money  penalties.  Any  person 
or  entity  who  knowdngly  and  wilUngly 
bills  a  Medicare  beneficiary  amounts  in 
excess  of  the  appropriate  coinsurance 
and  deductible  is  subject  to  a  civil 
money  penalty  not  to  exceed  $2,000  for 
each  bill  or  request  for  payment. 

PART  410— SUPPLEME^fTARV 
MEDICAL  INSURANCE  (SMI) 
BENEFfTS 

B.  Part  410  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  410 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
139Shh). 

§  4lC  ■•      ;  A  mended] 

2.  Section  410.1,  paragraph  (a)  is 
amended  by  adding  the  following 
sentence  at  the  end:  "Section  4206  of 
the  Balanced  Budget  Act  of  1997  sets 
forth  the  conditions  for  payment  for 
professional  consultations  that  take 
place  by  means  of  telecommunications 
systems." 
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§410.32     (Amend€Kj; 

J.  In  ^410  uidji.3).  the  last  word, 
"section,"  is  removed  and  the  word 
"paragraph"  is  added  in  its  place. 

4.  A  new  section  410.59  is  added  to 
read  as  follows: 

•)  4  10'  '■■9      Outpatient  atcupdtlonai  rherapy 
»«(vtc«a.  Conditions. 

(a)  Basic  rule.  Medicare  Fart  B  pays 
for  outpatient  occupational  therapy 
services  if  they  meet  the  following 
conditions: 

(1)  They  are  furnished  to  a  beneficiary 
while  he  or  she  is  under  the  care  of  a 
physician  who  is  a  doctor  of  medicine, 
osteopathy,  or  pediatric  medicine. 

(2)  They  are  furnished  under  a  written 
plan  of  treatment  that  meets  the 
requirements  of  §  410.61. 

(3)  They  are  furnished — 

(i)  By  a  provider  as  defined  in  S  489.2 
of  this  chapter,  or  by  others  under 
arrangements  with,  and  under  the 
supervision  of.  a  provider;  or 

(ii)  By  or  under  the  personal 
supervision  of  an  occupational  therapist 
in  private  practice  as  described  in 
paragraph  (c)  of  this  section. 

(b)  Outpatient  occupational  therapy 
services  furnished  to  certain  inpatients 
of  a  hospital  or  a  CAH  or  SNF.  Medicare 
Part  B  pays  for  outpatient  occupational 
therapy  services  furnished  to  an 
inpatient  of  a  hospital,  CAH.  or  SNF 
who  requires  them  but  who  has 
exhausted  or  is  otherwise  ineUgible  for 
benefit  days  under  Medicare  Part  A 

(c)  Special  provisions  for  services 
furnished  by  occupational  therapists  in 
private  practice. 

(1)  Basic  qualifications.  In  order  to 
qualify  under  Medicare  as  a  supplier  of 
outpatient  occupational  therapy 
services,  each  individual  occupational 
therapist  in  private  practice  must  meot 
the  following  requirements: 

(i)  Be  legally  authorized  (if  applicable, 
licensed,  certified,  or  registered)  to 
engage  in  the  private  practice  of 
occupational  therapy  by  the  State  in 
which  he  or  she  practices,  and  practice 
only  within  the  scope  of  his  or  her 
License,  certification,  or  registration. 

(ii)  Engage  in  the  private  practice  of 
occupational  therapy  on  a  regular  basis 
as  an  individual,  in  one  of  the  following 
practice  types: 

(A)  An  unincorporated  solo  practice. 

(B)  A  partnership  or  unincorporated 
group  practice. 

(C)  An  unincorporated  solo  practice, 
partnership,  or  group  practice,  a 
professional  corporation  or  other 
incorporated  occupational  therapy 
practice.  Private  practice  does  not 
include  any  individual  during  the  time 
he  or  she  is  working  as  an  employee  of 
a  provider. 


(iii)  Bill  Medicare  only  for  services 
furnished  in  his  or  her  private  practice 
office  space,  or  in  the  patient's  home.  A 
therapist's  private  practice  office  space 
refers  to  the  location(s)  where  the 
practice  is  operated,  in  the  State(s) 
where  the  therapist  (and  practice,  if 
apphcable)  is  legally  authorized  to 
furnish  services,  during  the  hour^  that 
the  therapist  engages  in  practice  at  that 
location.  When  services  are  furnished  in 
private  practice  office  space,  that  space 
must  be  owned,  leased,  or  rented  by  the 
practice  and  used  for  the  exclusive 
purpose  of  operating  the  practice.  A 
patient's  home  does  not  include  any 
institution  that  is  a  hospital,  an  CAFL  or 
a  SNF 

(iv)  Treat  individuals  who  are  patients 
of  the  practice  and  for  whom  the 
practice  collects  fees  for  the  services 
furnished. 

(2)  Supervision  of  occupational 
therapy  sennces.  Occupational  therapy 
services  are  performed  by.  or  under  the 
personal  supervision  of.  the 
occupational  therapist  in  private 
practice.  All  services  not  performed 
personally  by  the  therapist  must  be 
performed  by  employees  of  the  practice, 
personally  supervised  by  the  therapist, 
and  included  in  the  fee  for  the 
therapist's  services. 

(d)  Excluded  services.  No  service  is 
included  as  an  outpatient  occupational 
therapy  service  if  it  would  not  be 
included  as  an  inpatient  hospital  service 
if  furnished  to  a  hospital  or  CAH 
inpatient. 

(e)  Annual  limitation  on  incurred 
expenses.  (1)  Amount  of  Umitation.  (i) 
In  1999.  2000.  and  2001.  no  more  than 
$1,500  of  allowable  charges  incurred  in 
a  calendar  year  for  outpatient 
occupational  therapy  services  are 
recognized  iijcurred  expenses 

(ii)  hi  2002  and  thereafter.  Lhe 
limitation  is  determined  by  increasing 
the  limitation  in  effect  in  the  previous 
calendar  year  by  the  increase  in  the 
Medicare  Economic  Index  for  the 
current  year. 

(2)  For  purposes  of  applying  the 
limitation,  outpatient  occupational 
therapy  includes: 

(i)  Except  as  provided  in  paragraph 
(e)(3)  of  this  section,  outpatient 
occupational  therapy  services  furnished 
under  this  section; 

(ii)  Outpatient  occupational  therapy 
services  furnished  by  a  comprehensive 
outpatient  rehabilitation  facility; 

(iii)  Outpatient  occupational  therapy 
services  furnished  by  a  physician  or 
incident  to  a  physician's  service; 

(iv)  Outpatient  occupational  therapy 
services  furnished  by  a  nurse 
practitioner,  clinical  nurse  specialist,  or 


physician  assistant  or  incident  to  their 
services. 

(3)  For  purposes  of  applying  the 
limitation,  outpatient  occupational 
therapy  services  excludes  services 
furnished  by  a  hospital  directly  or  under 
arrangements. 

5.  Section  410.60  is  revised  to  read  as 
follows: 

§  4 1 0  60     Outpatient  physical  therapy 
services.  Ck>ndittons. 

(a)  Basic  rule.  Medicare  Fart  B  pays 
for  outpatient  physical  therapy  services 
if  they  meet  the  following  conditions: 

(1)  They  are  furnished  to  a  beneficiary 
while  he  or  she  is  under  the  care  of  a 
physician  who  is  a  doctor  of  medicine, 
osteopathy,  or  pediatric  medicine. 

(2)  TTiey  are  furnished  under  a  written 
plan  of  treatment  that  meets  the 
requirements  of  §410.61. 

(3)  They  are  furnished — 

(i)  By  a  provider  as  defined  in  §  489.2 
of  this  chapter,  or  by  others  under 
arrangements  with,  and  under  the 
supervision  of.  a  provider,  or 

(ii)  By  or  under  the  personai 
supervision  of  a  physical  therapist  in 
private  practice  as  des(:nJ>ed  in 
paragraph  It)  of  this  setlion 

(b)  Outpatient  physical  therapy 
services  furnished  to  certain  inpatients 
of  a  hospital  or  a  CAH  or  SNF  Medicare 
Part  B  pays  for  outpatient  physical 
therapy  services  furnished  to  an 
inpatient  of  a  hospital.  c;aH,  or  SNF 
who  requires  them  hut  who  has 
exhausted  or  is  otherwise  ♦ineligible  for 
benefit  days  under  Medicare  Fart  A. 

(c)  Special  provision.s  for  services 
fumisht'ii  t>\  i>h\'sical  therapists  m 
private  prai  the  (l)  Basic  qualifications. 
In  order  to  quahf\  under  Medicare  as  a 
supplier  .if  oiiSpdtieiit  phvsna!  'herapv 
services  'm.  n  irniivKiudi  i>tusi,  ol 
therapist  in  pnvate  practice  must  meet 
the  f'-lliiu  in>^  re<:]uin»ments 

(i    H>'  ;»t:<(ii\  rtuth(jnzed  (if  applicable, 
licensed,  certified,  or  registered)  to 
engage  in  the  private  practice  of 
physical  therapy  by  the  State  in  which 
he  or  she  practices,  and  practice  only 
within  the  scope  of  his  or  her  license, 
certification,  or  registration. 

(ii)  Engage  in  the  private  practice  of 
physical  therapy  on  a  regular  basis  as  an 
individual,  in  one  of  the  foUowdng 
practice  types: 

(A)  An  unincorporated  solo  practice. 

(B)  An  unincorporated  partnership  or 
unincorporated  group  practice. 

(C)  An  unincorporated  solo  practice, 
partnership,  or  group  practice,  or  a 
professional  corporation  or  other 
incorporated  physical  therapy  practice. 
Private  practice  does  not  include  any 
individual  during  the  time  he  or  she  is 
working  as  an  employee  of  a  provider. 


(iii)  Bill  Medicare  only  for  services 
furnished  in  his  or  her  private  practice 
office  space,  or  Ln  the  patient's  home.  A 
therapist's  private  practice  office  space 
refers  to  the  location(s)  where  the 
practice  is  operated,  in  the  State(s) 
where  the  therapist  (and  practice,  if 
applicable)  is  legally  authorized  to 
furnish  services,  during  the  hours  that 
the  therapist  engages  in  practice  at  that 
location.  When  service^  are  furnished  in 
private  practice  office  space,  that  space 
must  be  owned,  leased,  or  rented  by  the 
practice  and  used  for  the  exclusive 
purpose  of  operating  the  practice,  A 
patient's  home  does  not  include  any 
institution  that  is  a  hospital,  a  CAH,  or 
a  SNF. 

(iv)  Treat  individuals  who  are  patients 
of  the  practice  and  for  whom  the 
practice  collects  fees  for  the  services 
furnished. 

(2)  Supervision  of  physical  therapy 
services.  Physical  therapy  services  are 
performed  by,  or  under  the  personal 
supervision  of.  the  physical  therapist  in 
private  practice.  All  services  not 
performed  personally  by  the  therapist 
must  be  performed  by  employees  of  the 
practice,  personally  supervised  by  the 
therapist,  and  included  in  the  fee  for  the 
therapist's  services. 

(d)  Excluded  services.  No  service  is 
included  as  an  outpatient  physical 
therapy  service  if  it  would  not  be 
included  as  an  inpatient  hospital  service 
if  furnished  to  a  hospital  or  CAH 
inpatient. 

(e)  Annual  limitation  on  incurred 
expenses.  (1)  Amount  of  limitation,  (i) 
In  1999.  2000.  and  2001.  no  more  than 
$1,500  of  allowable  charges  incurred  in 
a  calendar  year  for  outpatient  physical 
therapy  services  are  recognized  incurred 
expenses. 

(ii)  In  2002  and  thereafter,  the 
limitation  shall  be  determined  by 
increasing  the  limitation  in  effect  in  the 
previous  calendar  year  by  the  increase 
in  the  Medicare  Economic  Index  for  the 
current  year. 

(2)  For  purposes  of  applying  the 
limitation,  outpatient  physical  therapy 
includes: 

(i)  Except  as  provided  in  paragraph 
(e)(3)  of  this  section,  outpatient  physical 
therapy  services  furnished  under  this 
section; 

(ii)  Except  as  provided  in  paragraph 
(e)(3)  of  this  section  outpatient  speech- 
language  pathology  services  furnished 
under  §410.62; 

(iii)  Outpatient  physical  therapy  and 
speech-language  pathology  services 
furnished  by  a  comprehensive 
outpatient  rehabilitation  facility; 

(iv)  Outpatient  physical  therapy  and 
sp>eech-lang\iage  pathology  services 


furnished  by  a  physician  or  incident  to 
a  physician's  service; 

(v)  Outpatient  physical  therapy  and 
speech-language  pathology  services 
furnished  by  a  nurse  practitioner, 
cUnical  nurse  specialist,  or  physician 
assistant  or  incident  to  their  services. 

(3)  For  purposes  of  applying  the 
limitation,  outpatient  physical  therapy 
excludes  services  furnished  by  a 
hospital  or  CAH  directly  or  under 
arrangements. 

6.  In  §  410.61,  the  section  heading  and 
paragraphs  (a)  through  (d)  are  revised  to 
read  as  follows: 

§410  61     Plan  of  treatment  requirements 
for  outpatient  rehabilitation  services 

(a)  Basic  requirement.  Outpatient 
rehabilitation  services  (including 
services  furnished  by  a  qualified 
physical  or  occupational  therapist  in 
private  practice),  must  be  furnished 
under  a  VkTitten  plan  of  treatment  that 
meets  the  requirements  of  paragraphs 
(b)  through  (e)  of  this  section. 

(b)  Establishment  of  the  plan.  The 
plan  is  established  before  treatment  is 
begun  by  one  of  the  following: 

(1)  A  physician. 

(2)  A  physical  therapist  who  furnishes 
the  physical  therapy  services. 

(3)  A  speech-language  pathologist 
who  furnishes  the  speech-language 
pathology  services. 

(4)  An  occupational  therapist  who 
furnishes  the  occupational  therapy 
services. 

(5)  A  nurse  practitioner,  a  clinical 
nurse  specialist,  or  a  physician 
assistant. 

(c)  Content  of  the  plan.  The  plan 
prescribes  the  type,  amount,  frequency, 
and  duration  of  the  physical  therapy, 
occupational  therapy,  or  speech- 
language  pathology  services  to  be 
furnished  to  the  individual,  and 
indicates  the  diagnosis  and  anticipated 
goals. 

(d)  Changes  in  the  plan.  Any  changes 
in  the  plan — 

(1)  Are  made  in  writing  and  signed  by 
one  of  the  foUowdng: 

(i)  The  physician. 

(ii)  The  physical  therapist  who 
furnishes  the  physical  therapy  services. 

(iii)  The  occupational  therapist  who 
furnishes  the  physical  therapy  services. 

(iv)  The  speech- language  pathologist 
who  furnishes  the  speech-language 
pathology  services. 

(v)  A  registered  professional  nurse  or 
a  staff  physician,  in  accordance  with 
oral  orders  from  the  physician,  physical 
therapist,  occupational  therapist,  or 
speech-language  pathologist  who 
furnishes  the  services. 

(vi)  A  nurse  practitioner,  a  clinical 
nurse  specialist,  or  a  physician 
assistant. 


(2)  The  changes  are  incorporated  in 
the  plan  immediately. 

7.  In  §  410.62,  the  section  heading  and 
paragraph  (a)(3)  are  revised  and  a  new 
paragraph  (d)  is  added  to  read  as 
follows: 

§41062     Outpatien!  speecr»-ianguag« 
pathology  services   Conditior-s  a^c 
exclusions 

(a)  •  •  • 

(3)  They  are  furnished  by  a  provider 
as  defined  in  §  489.2  of  this  chapter  or 
by  others  under  arrangements  with,  or 
under  the  supervision  of,  a  provider. 

(d)  Limitation.  After  1998,  outpatient 
speech-language  pathology  services  are 
subject  to  the  limitation  in  §  410.60(e). 

8.  New  §§410.74.  410.75,  410.76. 
410.77,  and  410.78  are  added  to  subpart 
B  to  read  as  follows: 

Subpart  B — Medical  and  Other  Healt»- 
Services 

§410.74     Phy&toan  assistants  services. 

(a)  Basic  rule.  Medicare  Part  B  covere 
physician  assistants'  services  only  if  the 
following  conditions  are  met: 

(1)  The  services  would  be  covered  as 
physicians'  services  if  furnished  by  a 
physician  (a  doctor  of  medicine  or 
osteopathv.  as  set  forth  in  section 
1861(r)(l)'ofthe  Act). 

(2)  The  physician  assistant — 

(i)  Meets  the  qualifications  set  forth  in 
paragraph  (c)  of  this  section; 

(ii)  Is  legally  authorized  to  perform 
the  services  in  the  State  in  which  they 
are  performed; 

(iii)  Performs  services  that  are  not 
otherwise  precluded  from  coverage 
because  of  a  statutory  exclusion; 

(iv)  Performs  the  services  under  the 
general  supervision  of  a  physician  (The 
supervising  physician  need  not  be 
physically  present  when  the  physician 
assistant  is  performing  the  services 
unless  required  by  State  law;  however, 
the  supervising  physician  must  be 
immediately  available  to  the  physician 
assistant  for  consultation); 

(v)  Furnishes  services  that  are  billed 
by  the  employer  of  a  physician  assistant; 
and 

(vi)  Performs  the  services — 

(A)  In  all  settings  in  either  rural  and 
urban  areas;  or 

(B)  As  an  assistant  at  surgery. 

(b).  Services  and  supplies  furnished 
incident  to  a  physician  assistant 's 
services.  Medicare  covers  services  and 
supplies  (including  drugs  and 
biologicals  that  cannot  be  self- 
administered)  that  are  furnished 
incident  to  the  physician  assistant's 
services  described  in  paragraph  (a)  of 
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this  section.  These  services  and  supplies 
are  covered  only  if  they — 

(1)  Would  be  covered  if  furnished  by 
a  physician  or  as  incident  to  the 
professional  services  of  a  physician; 

(2)  Are  the  type  that  are  commonly 
furnished  in  a  physician's  ofBce  and  are 
either  furnished  without  charge  or  are 
included  in  the  bill  for  the  physician 
assistants'  services: 

(3)  Are.  although  incidental,  an 
integral  part  of  the  professional  service 
performed  by  the  physician; 

(4)  Are  performed  under  the  direct 
supervision  of  the  physician  assistant 
(that  is.  the  physician  assistant  is 
physically  present  and  immediately 
available);  and 

(5)  Are  performed  by  the  employee  of 
a  physician  assistant  or  an  entity  that 
employs  both  the  physician  assistant 
and  the  person  providing  the  services. 

(c)  Qualifications.  For  Medicare  Part 
B  coverage  of  his  or  her  services,  a 
physician  assistant  must  meet  all  of  the 
following  conditions: 

(1)  Have  graduated  from  a  physician 
assistant  educational  program  that  is 
accredited  by  the  National  Commission 
on  Accreditation  of  Allied  Health 
Education  Programs; 

(2)  Have  passed  the  national 
certification  examination  of  the  National 
Commission  on  Certification  of 
Physician  Assistants;  and 

(3)  Be  licensed  by  the  State  to  practice 
as  a  physician  assistant 

(d)  Professional  services.  Physician 
assistants  can  be  paid  for  professional 
services  only  if  the  services  have  been 
professionally  performed  by  them  and 
no  facility  or  other  provider  charges  for 
the  service  or  is  paid  any  amount  for  the 
furnishing  of  those  professional 
services. 

(1)  Supervision  of  other  nonphysician 
staff  by  a  physician  assistant  does  not 
constitute  personal  performance  of  a 
professional  service  by  the  physician 
assistant. 

(2)  The  services  are  provided  on  an 
assignment-related  basis,  and  the 
physician  assistant  may  not  charge  a 
beneficiary  for  a  service  not  payable 
under  this  provision.  If  a  beneficiary  has 
made  payment  for  a  service,  the 
physician  assistant  must  make  the 
appropriate  refund  to  the  beneficiary. 

§410.75     Nurse  practitioners'  services. 

(a)  Definition.  As  used  m  this  section, 
the  term  "physician"  means  a  doctor  of 
medicine  or  osteopathy,  as  set  forth  in 
section  1861(r)(l)  of  the  Act. 

(b)  Qualifications.  For  Medicare  Part 
B  coverage  of  his  or  her  services,  a  nurse 
practitioner  must — 

(1)  Possess  a  master's  degree  in 
nursing; 


(2)  Be  a  registered  professional  nurse 
who  is  authorized  by  the  State  in  which 
the  services  are  furnished,  to  practice  as 
a  nurse  practitioner  in  accordance  with 
State  law;  and. 

(3)  Be  certified  as  a  nurse  practitioner 
by  tlie  American  Nurses  Credentialing 
Center  or  other  recognized  national 
certifying  bodies  that  have  established 
standards  for  nurse  practitioners  as 
defined  in  paragraphs  (b)(1)  and  (2)  of 
this  section. 

(c)  Services.  Medicare  Part  B  covers 
nurse  practitioners'  services  in  all 
settings  in  both  rural  and  urban  areas, 
only  if  the  services  would  be  covered  if 
furnished  by  a  physician  and  the  nurse 
practitioner — 

(1)  Is  legally  authorized  to  perform 
them  in  the  State  in  which  they  are 
performed; 

(2)  Is  not  performing  services  that  are 
otherwise  excluded  from  coverage 
because  of  one  of  the  statutory 
exclusions;  and 

(3)  Performs  them  while  working  in 
collaboration  with  a  physician. 

(i)  Collaboration  is  a  process  in  which 
a  nurse  practitioner  works  with  one  or 
more  physicians  to  deUver  health  care 
services  within  the  scope  of  the 
practitioner's  expertise,  with  medical 
direction  and  appropriate  supervision  as 
provided  for  in  jointly  developed 
guidelines  or  other  mechanisms  as 
provided  by  the  law  of  the  State  in 
which  the  services  are  performed. 

(ii)  In  the  absence  of  State  law 
governing  collaboration,  collaboration  is 
a  process  in  which  a  nurse  practitioner 
has  a  relationship  with  one  or  more 
physicians  to  deliver  health  care 
services.  Such  collaboration  is  to  be 
evidenced  by  nurse  practitioners 
documenting  the  nurse  practitioners' 
scope  of  practice  and  indicating  the 
relationsbips  that  they  have  with 
physicians  to  deal  with  issues  outside 
their  scope  of  practice.  Nurse 
practitioners  must  document  this 
collaborative  process  with  physicians. 

(iii)  The  collaborating  physician  does 
not  need  to  be  present  with  the  nurse 
practitioner  when  the  services  are 
furnished  or  to  make  an  independent 
evaluation  of  each  patient  who  is  seen 
by  the  nurse  practitioner. 

(d)  Services  and  supplies  incident  to 
a  nurse  practitioners'  services.  Medicare 
Part  B  covers  services  and  supplies 
(including  drugs  and  biologicals  that 
cannot  be  self-administered)  incident  to 
a  nurse  practitioner's  services  that  meet 
the  requirements  in  paragraph  (c)  of  this 
section.  These  services  and  supplies  are 
covered  only  if  they — 

(1)  Would  be  covered  if  furnished  by 
a  physician  or  as  incident  to  the 
professional  services  of  a  physician; 


(2)  Are  ot  tni'  type  Uiat  are  commonly 
furnished  in  a  physician's  office  and  are 
either  furnished  without  charge  or  are 
included  in  the  bill  for  the  nurse 
practitioner's  services; 

(3)  Although  incidental,  are  an 
integral  part  of  the  professional  service 
performed  by  the  nurse  practitioner;  and 

(4)  Are  performed  under  the  direct 
supervision  of  the  nurse  practitioner 
(that  is.  the  nurse,  practitioner  must  be 
physically  present  and  immediately 
available). 

(e)  Professional  services.  Nurse 
practitioners  can  be  paid  for 
professional  services  only  when  the 
services  have  been  personally 
performed  by  them  and  no  facility  or 
other  provider  charges,  or  is  paid,  any 
amount  for  the  furnishing  of  the 
professional  services. 

(1)  Supervision  of  other  nonphysician 
staff  by  a  nurse  practitioner  does  not 
constitute  personal  performance  of  a 
professional  service  by  a  nurse 
practitioner. 

(2)  The  services  are  provided  on  an 
assignment-related  basis,  and  a  nurse 
practitioner  may  not  charge  a 
beneficiary  for  a  service  not  payable 
under  this  provision.  If  a  beneficiary  has 
made  payment  for  a  service,  the  nurse 
practitioner  must  make  the  appropriate 
rffiind  tn  th»'  Jwnpfiriarv 

§410  76     Clinical  nurse  specialists' 
services 

ia)  Dfjinition.  As  used  in  this  section, 
the  term  "physician"  means  a  doctor  of 
medicine  or  osteopathy,  as  set  forth  in 
section  1861(r)(l)  of  the  Act. 

(b)  Qualifications.  For  Medicare  Part 
B  coverage  of  his  or  her  services,  a 
clinical  nurse  specialist  must — 

(1)  Be  a  registered  nurse  who  is 
currently  licensed  to  practice  in  the 
State  where  he  or  she  practices  and  be 
authorized  to  perform  the  services  of  a 
clinical  nurse  specialist  in  accordance 
with  State  law; 

(2)  Have  a  master's  degree  in  a 
defined  clinical  area  of  nursing  from  an 
accredited  educational  institution;  and 

(3)  Be  certified  as  a  clinical  nurse 
specialist  by  the  American  Nurses 
Credentialing  Center. 

(c)  Services.  Medicare  Part  B  covers 
clinical  nurse  specialists'  services  in  all 
settings  in  both  rural  and  urban  areas 
only  if  the  services  would  be  covered  if 
furnished  by  a  physician  and  the 
clinical  nurse  specialist — 

(1)  Is  legally  authorized  to  perform 
them  in  the  State  in  which  they  are 
performed; 

(2)  Is  not  performing  services  that  are 
otherwise  excluded  from  coverage  by 
one  of  the  statutory  exclusions;  and 

(3)  Performs  them  while  working  in 
collaboration  with  a  physician. 


(i)  Collaboration  is  a  process  in  which 
a  clinical  nurse  specialist  works  with 
one  or  more  physicians  to  deliver  health 
care  services  within  the  scope  of  the 
practitioner's  expertise,  with  medical 
direction  and  appropriate  supervision  as 
provided  for  in  jointly  developed 
guidelines  or  other  mechanisms  as 
provided  by  the  law  of  the  State  in 
which  the  services  are  performed. 

(ii)  In  the  absence  of  State  law 
governing  collaboration,  collaboration  ib 
a  process  in  which  a  clinical  nurse 
specialist  has  a  relationship  with  one  or 
more  physicians  to  deliver  health  care 
services.  Such  collaboration  is  to  be 
evidenced  by  clinical  nurse  specialists 
documenting  the  clinical  nurse 
specialists'  scope  of  practice  and 
indicating  the  relationships  that  they 
have  with  physicians  to  deal  with  issues 
outside  their  scope  of  practice.  Clinical 
nurse  specialists  must  document  this 
collaborative  process  with  physicians. 

(iii)  The  collaborating  physician  does 
not  need  to  be  present  with  the  clinical 
nurse  specialist  when  the  services  are 
furnished,  or  to  make  an  independent 
evaluation  of  each  patient  who  is  seen 
by  the  clinical  nurse  specialist. 

(d)  Services  and  supplies  furnished 
incident  to  clinical  nurse  specialists' 
services.  Medicare  Part  B  covers  services 
and  supplies  (including  drugs  and 
biologicals  that  cannot  be  self- 
administered)  incident  to  a  clinical 
nurse  specialist's  services  that  meet  the 
requirements  in  paragraph  (c)  of  this 
section.  These  services  and  supplies  are 
covered  only  if  they — 

(1)  Would  be  covered  if  furnished  by 
a  physician  or  as  incident  to  the 
professional  services  of  a  physician; 

(2)  Are  of  the  type  that  are  commonly 
furnished  in  a  physician's  office  and  are 
either  furnished  without  charge  or  are 
included  in  the  bill  for  the  clinical 
nurse  specialist's  services; 

(3)  Although  incidental,  are  an 
integral  part  of  the  professional  service 
performed  by  the  clinical  nurse 
specialist;  and 

(4)  Are  performed  under  the  direct 
supervision  of  the  clinical  nurse 
specialist  (that  is,  the  clinical  nurse 
specialist  must  be  physically  present 
and  immediately  available). 

(e)  Professional  services.  Clinical 
nurse  specialists  can  be  paid  for 
professional  services  only  when  the 
services  have  been  personally 
performed  by  them  and  no  facility  or 
other  provider  charges,  or  is  paid,  any 
amount  for  the  furnishing  of  the 
professional  services. 

(1)  Supervision  of  other  nonphysician 
staff  by  clinical  nurse  specialists  does 
not  constitute  personal  performance  of  a 


professional  service  by  clinical  nurse 
specialists. 

(2)  The  services  are  provided  on  an 
assignment-related  basis,  and  a  clinical 
nurse  specialist  may  not  charge  a 
beneficiary  for  a  service  not  payable 
under  this  provision.  If  a  beneficiary  has 
made  payment  for  a  service,  the  clinical 
nurse  specialist  must  make  the 
appropriate  refund  to  the  beneficiary. 

§410  77     Certified  nurs»-mtdwlves' 
services:  Qualifications  and  conditions. 

(a)  Qualifications.  For  Medicare 
coverage  of  his  or  her  services,  a 
certified  nurse-midwife  must: 

(1)  Be  a  registered  nurse  who  is 
legally  authorized  to  practice  as  a  nurse- 
midwife  in  the  State  where  services  are 
performed; 

(2)  Have  successfully  completed  a 
program  of  study  and  clinical 
experience  for  nurse-midwives  that  is 
accredited  by  an  accrediting  body 
approved  by  the  U.S.  Department  of 
Education;  and 

(3)  Be  certified  as  a  nurse-midwife  by 
the  American  College  of  Nurse- 
Midwives  or  the  American  College  of 
Nurse-Midwives  Certification  Council. 

(b)  Services.  A  certified  nurse- 
midwife's  services  are  services 
furnished  by  a  certified  nurse-midwife 
and  services  and  supplies  furnished  as 
an  incident  to  the  certified  nurse- 
midwife's  services  that — 

(1)  Are  writhin  the  scope  of  practice 
authorized  by  the  law  of  the  State  in 
which  they  are  furnished  and  would 
otherwise  be  covered  if  furnished  by  a 
physician  or  as  an  incident  to  a 
physician's  service;  and 

(2)  Unless  required  by  State  law,  are 
provided  vdthout  regard  to  whether  the 
certified  nurse-midwife  is  under  the 
supervision  of,  or  associated  with,  a 
physician  or  other  health  care  provider. 

(c)  Incident  to  services:  Basic  rule. 
Medicare  covers  services  and  supplies 
furnished  incident  to  the  services  of  a 
certified  nurse-midwife,  including  drugs 
and  biologicals  that  cannot  be  self- 
administered,  if  the  services  and 
supplies  meet  the  following  conditions: 

(1)  They  would  be  covered  if 
furnished  by  a  physician  or  as  incident 
to  the  professional  services  of  a 
physician. 

(2)  They  are  of  the  type  that  are 
commonly  furnished  in  a  physician's 
office  and  are  either  furnished  without 
charge  or  are  included  in  the  bill  for  the 
certified  nurse-midwife's  services. 

(3)  Although  incidental,  they  are  an 
integral  part  of  the  professional  ser\'ice 
performed  by  the  certified  nurse- 
midwife. 

(4)  They  are  furnished  under  the 
direct  supervision  of  a  certified  nurse- 


midwife  (that  is,  the  midwife  is 
physically  present  and  immediately 
available). 

(d)  Professional  services.  A  nurse- 
midwife  can  be  paid  for  professional 
services  only  when  the  services  have 
been  performed  personally  by  the  nurse- 
midwife. 

(1)  Supervision  of  other  nonphysician 
staff  by  a  nurse-midwife  does  not 
constitute  personal  performance  of  a 
professional  service  by  the  nurse- 
midwife. 

(2)  The  service  is  provided  on  an 
assignment-related  basis,  and  a  nurse- 
midwife  may  not  charge  a  beneficiary 
for  a  service  not  payable  under  this 
provision.  If  the  beneficiary  has  made 
payment  for  a  service,  the  nurse- 
midwife  must  make  the  appropriate 
refund  to  the  beneficiary. 

(3)  A  nurse-midwife  may  provide 
services  that  he  or  she  is  legally 
authorized  to  perform  under  State  law 
as  a  nurse-midwife,  if  the  services 
would  otherwise  be  covered  by  the 
Medicare  program  when  furnished  by  a 
physician  or  incident  to  a  physicians' 
professional  services 

§4iC76     C^nsuila'io^'S  via 
tpiecommunications  sysle'^s. 

(a;  \^rt-iit7iui  luir.  I'vicLiiooje  Part  B  pays 
for  professional  consultations  furnished 
by  means  of  interactive 
telecommunications  systems  if  the 
following  conditions  are  met: 

(1)  The  consulting  practitioner  is  any 
of  the  following: 

(i)  A  physician  as  described  in 
§410.20. 

(ii)  A  physician  assistant  as  defined  in 
§410.74. 

(iii)  A  nurse  practitioner  as  defined  in 
§410.75. 

(iv)  A  clinical  nurse  specialist  as 
described  in  §410.76. 

(v)  A  nurse-midwife  as  defined  in 
§410.77. 

(2)  The  referring  practitioner  is  any  of 
the  following: 

(i)  A  physician  as  described  in 
§410.20. 

(ii)  A  physician  assistant  as  defined  in 
§410.74. 

(iii)  A  nurse  practitioner  as  defined  in 
§410.75. 

(iv)  A  clinical  nurse  specialist  as 
described  in  §410.76. 

(v)  A  nurse-midwife  as  defined  in 
§410.77. 

(vi)  A  clinical  psychologist  as 
described  at  §410.71. 

(vii)  A  clinical  social  worker  as 
defined  in  §410.73. 

(3)  The  services  are  furnished  to  a 
beneficiary  residing  in  a  rural  area  as 
defined  in  section  1886(d)(2)(D)  of  the 
Act,  and  the  area  is  designated  as  a 
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health  professional  short. u  '      '  i 
(HPSA)  under  section  332(aJ(l)(A)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
254e(a)(l)(A)).  For  purposes  of  this 
requirement,  the  beneficiary  is  deemed 
to  be  residing  in  such  an  area  if  the 
teieconsultation  presentation  takes 
place  in  such  an  area. 

(4)  The  medical  examination  of  the 
beneficiary  is  under  the  control  of  the 
consulting  practitioner. 

(5)  As  a  condition  of  payment,  the 
teieconsultation  involves  the 
participation  of  the  referring 
practitioner,  or  a  practitioner  described 
in  section  1842(b)(18)(C)  of  the  Act 
(other  than  a  certified  registered  nurse 
anesthetist  or  anesthesiologist  assistant) 
who  is  an  employee  qf  the  referring 
practitioner,  as  appropriate  to  the 
medical  needs  of  the  patient  and  as 
needed  to  provide  information  to  and  at 
the  direction  of  the  consultant. 

(6)  The  consultation  results  in  a 
written  report  that  is  furnished  to  the 
referring  practitioner 

(b)  Definition.  For  purposes  of  this 
section,  interactive  telecommunications 
systems  means  multimedia 
communications  equipment  that 
includes,  at  a  minimum,  audio  and 
video  equipment  permitting  real-time 
consultation  among  the  patient, 
consultant,  and  referring  practitioner,  or 
a  practitioner  described  in  section 
1842(b)(  1 8)(C)  of  the  Act  (other  than  a 
certified  registered  nurse  anesthetist  or 
anesthesiologist  assistant)  who  is  an 
employee  of  the  referring  practitioner, 
as  appropriate  to  the  medical  needs  of 
the  patient  and  as  needed  to  provide 
information  to  and  at  the  direction  of 
the  consulting  practitioner.  Telephones, 
facsimile  machines,  and  electronic  mail 
systems  do  not  meet  the  definition  of 
interactive  telecommunications  systems. 

9  In  §410  150.  the  introductory  text 
to  paragraph  (b)  is  repubUshed.  and  new 
paragraphs  (b)(15)  and  (b)(16)  are  added 
to  read  as  follows: 

§410.150    To  wtiom  payment  ts  made. 

•  •  •  .  . 

(b)  Specific  rules.  Subject  to  the 
conditions  set  forth  in  paragraph  (a)  of 
this  section.  Medicare  Part  B  pays  as 
follows: 

•  •         •         •         • 

(15)  To  the  qualified  employer  of  a 
physician  assistant  for  professional 
services  furnished  by  the  physician 
assistant  and  for  services  and  supplies 
furnished  incident  to  his  or  her  services. 
Payment  is  made  to  the  employer  of  a 
physician  assistant  regardless  of 
whether  the  physician  assistant 
furnishes  services  under  a  W-2. 
employer-employee  employment 
relationship,  or  whether  the  physician 


assistant  is  an  independent  contractor 
who  receives  a  1099  reflecting  the 
relationship.  Both  types  of  relationships 
must  conform  to  the  appropriate 
guidelines  provided  by  the  Internal 
Revenue  Service.  A  qualified  employer 
is  not  a  group  of  physician  assistants 
that  incorporate  to  bill  for  their  services. 
Payment  is  made  only  if  no  facility  or 
other  provider  charges  or  is  paid  any 
amount  for  services  furnished  by  a 
physician  assistant. 

(l6)  To  a  nurse  practitioner  or  clinical 
nurse  speciali.st  for  professional  services 
furnished  by  a  nurse  practitioner  or 
clinical  nurse  specialist  in  all  settings  in 
both  rural  and  nonrural  areas  and  for 
services  and  supplies  furnished  incident 
to  those  services.  Payment  is  made  only 
if  no  facility  or  other  provider  charges, 
or  is  paid,  any  amount  for  the  furnishing 
of  the  professional  services  of  the  nurse 
practitioner  or  clinical  nurse  specialist. 
•        •         •         *         • 

10.  In  §  410.152.  the  headings  to 
paragraphs  (a)  and  {a)(l)  are 
republished,  and  paragraph  (a)(l)(v)  is 
revised  to  read  as  follows: 

§410.152    Amount  of  p.iyrT>«ni. 

(a)  General  provisiui,:, — (IJ  Exclusion 
from  incurred  expenses.  •   •   * 

(v)  In  the  case  of  expenses  incurred 
for  outpatient  physical  therapy  services 
including  sf>eech- language  pathology 
services,  the  expenses  excluded  are 
&x)m  the  incurred  expenses  under 
§410. 60(e).  In  the  case  of  expenses 
incurred  for  outpatient  occupational 
therapy  including  speech-language 
pathology  services,  the  expenses 
excluded  are  from  the  incurred 
exf>enses  under  §  410.59(e). 


PART41J     PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT    PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES,  OPTIONAL 
PROSPECTIVELY  DETERMINED 
PAYMENT  RATES  FOR  SKILLED 
NURSING  FACILITIES 

C.  i'art  413  IS  amended  as  set  forth 
below. 

1.  The  authority  citation  for  part  413 
continues  to  read  as  follows: 

Authority:  S«:s.  1 102.  ]861(v)(l)(A).  and 
1871  of  the  Social  Security  Act  (42  U.S.C. 
1302.  1395x(v)(t)(A).  and  1395hh). 

2.  Section  413.125  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 

§413.125     Payment  for  hem*"  h,..iiih  .igency 
safvtces. 


(b)  The  reasonable  cost  of  outpatient 
rehabilitation  services  furnished  by  a 
home  health  agency  to  homebound 
patients  who  are  not  entitled  to  home 
health  benefits  may  not  exceed  the 
amounts  payable  under  the  physician 
fee  schedule  for  comptu^ble  services 
effective  January  1.  1999. 

PART  414— PAYMENT  FOR  PART  B 
MEDICAL  AND  OTHER  HEALTH 
SERVICES 

D.  Part  414  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  414 
continues  to  read  as  follows: 

Authority:  Sees.  1102.  1871.  and  1881(b)(1) 
of  the  Social  Security  Act  (42  U.S.C.  1302. 
1395hh.and  1395rr(b)(l)). 

2.  In  §414.1.  the  introductory  text  is 
republished,  and  the  following  statutory 
authorities  are  added  in  numerical  order 
to  read  as  follows: 

§4141      Basis  and  scope. 

This  part  implements  the  indicated 
provisions  of  the  following  sections  of 
the  Act: 

1802 — Rules  for  private  contracts  by 
Medicare  benericiaries. 

1820 — Rules  for  Medicare  reimbursement 
for  teleheaith  services. 

•  •  •  »  • 

3.  Sections  414.20  through  414.62  are 
redesignated  as  Subpart  B.  and  a  new 
heading  is  added  to  read  "Subpart  B — 
Physicians  and  Other  Practitioners". 

4.  In  §  414.22.  the  introductory  text  to 
the  section  is  revised  and  the  heading  to 
paragraph  (b)  is  republished,  and  new 
paragraph  (b)(5)  is  added  to  read  as 
follows: 

§414.22    Ralatlvwvaiu*  units  (RVUs) 

HCFA  estabhshes  RVl  s  for 
physicians'  work,  practice  expense,  and 
malpractice  insurance. 

***** 

(b)  Practice  expense  RVUs.  *  *  * 
(5)  For  services  furnished  beginning 
January  1.  1999.  the  practice  expense 
RVUs  are  based  on  75  percent  of  the 
practice  expense  RVUs  applicable  to 
services  furnished  in  1998  and  25 
percent  of  the  relative  practice  expense 
resources  involved  in  furnishing  the 
service.  For  services  furnished  in  2000, 
the  practice  expense  RVUs  are  based  on 
50  percent  of  the  practice  expense  RVUs 
applicable  to  services  furnished  in  1998 
and  50  percent  of  the  relative  practice 
expense  resources  involved  in 
furnishing  the  service.  For  services 
furnished  in  2001.  the  practice  expense 
RVUs  are  based  on  25  percent  of  the 
practice  expense  RVUs  applicable  to 
services  furnished  in  1998  and  75 
percent  of  the  relative  practice  expense 
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resources  involved  in  furnishing  the 
service.  For  services  furnished  in  2002 
and  subsequent  years,  the  practice 
expense  RVUs  are  based  entirely  on 
relative  practice  expense  resources. 

(i)  Usually  one  of  two  levels  of 
practice  expense  RVL's  per  code  can  be 
applied  to  each  service.  The  lower 
practice  exp>ense  RVUs  apply  to  services 
furnished  to  hospital,  skilled  nursing 
facility,  or  ambulatory  surgical  center 
patients.  The  higher  practice  expense 
RVL's  apply  to  ser\'ices  performed  in  a 
physician's  office;  services,  other  than 
evaluation  and  management  services, 
furnished  to  patients  in  a  nursing 
facility,  in  a  faciUty  or  institution  other 
than  a  hospital,  skilled  nursing  facility. 
or  ambulatorv  surgical  center,  or  in  the 
home;  and  other  ser\  ices  furnished  to 
facility  patients  for  which  the  facility 
payment  does  not  include  physicians' 
practice  costs. 

(ii)  Only  one  practice  expense  RVU 
per  code  can  be  applied  for  each  of  the 
following  services:  services  that  have 
only  technical  component  practice 
expense  RVUs  or  only  professional 
component  practice  expense  RVUs; 
evaluation  and  management  services, 
such  as  hospital  or  nursing  facility 
visits,  that  are  furnished  exclusively  in 
one  setting;  and  major  surgical  services. 
***** 

5.  In  §  414.32.  the  heading  and 
paragraph  (b)  are  revised  to  read  as 
follows: 

§414  32     Determining  p>ayments  tor  certain 
physicians  services  fumlstied  In  facility 
settings. 

***** 

(b)  General  rule.  If  physicians' 
services  of  the  type  routinely  furnished 
in  physicians'  offices  are  furnished  in 
facility  settings  before  January  1.  1999, 
the  physician  fee  schedule  amoiuit  for 
those  services  is  determined  by 
reducing  the  practice  expense  RVUs  for 
the  services  by  50  percent.  For  services 
furnished  on  or  after  January  1,  1999, 
the  practice  expense  RVUs  are 
determined  in  accordance  with 
§  414.22(h)(5). 
***** 

""  6.  In  §  414.34,  the  section  heading  is 
revised,  and  a  new  paragraph  (a)(2)(iii) 
is  added  to  read  as  follows: 

§414.34     Payment  for  services  and 
supplies  incident  to  a  physician's  service 

(2)  *  •  * 

(iii)  It  is  furnished  before  January  1, 
1999. 

***** 

7.  In  §  414.52,  the  section  heading  and 
introductory  text  are  revised,  and  a  new 


paragraph  (d)  is  added  to  read  as 

follows: 

§  414.52     Payment  for  physician  assistants' 
services. 

Allowed  amounts  for  the  services  of  a 
physician  assistant  furnished  beginning 
January  1.  1992  and  ending  December 
31.  1997.  may  not  exceed  the  limits 
specified  in  paragraphs  (a)  through  (c)  of 
this  section.  Allowed  amounts  for  the 
services  of  a  physician  assistant 
furnished  beginning  January  1. 1998, 
may  not  exceed  the  limits  specified  in 
paragraph  (d)  of  this  section. 
•         •         »         *        * 

(d)  For  services  (other  than  assistant- 
at-surger\'  services)  furnished  beginning 
January  1,  1998,  85  percent  of  the 
physician  fee  schedule  amount  for  the 
service.  For  assistant-at-surgery  services, 
85  percent  of  the  physician  fee  schedule 
amount  that  would  be  allowed  under 
the  physician  fee  schedule  if  the 
assistant-at-surgery  service  were 
furnished  by  a  physician. 

8.  Section  414.56  is  revised  to  read  as 
follows: 

§  414  56     Payment  for  nurse  practitioners' 
and  clinical  nurse  specialists  services 

(a)  Rural  areas.  For  services  furnished 
beginning  January  1,  1992  and  ending 
December  31,  1997,  allowed  amounts 
for  the  services  of  a  nurse  practitioner 
or  a  clinical  nurse  specialist  in  a  rural 
area  (as  described  in  section 
1861(s)(2){K)(iii)  of  the  Act)  may  not 
exceed  the  following  limits: 

(1)  For  services  furnished  in  a 
hospital  (including  assistant-at-surgery 
services),  75  percent  of  the  physician  fee 
schedule  amount  for  the  service. 

(2)  For  all  other  services,  85  percent 
of  the  physician  fee  schedule  amount 
for  the  service. 

fb)  Non-rural  areas.  For  services 
furnished  beginning  January  1,  1992  and 
ending  December  31,  1997,  allowed 
amounts  for  the  services  of  a  nurse 
practitioner  or  a  clinical  nurse  speciahst 
in  a  nursing  facility  may  not  exceed  85 
percent  of  the  physician  fee  schedule 
amount  for  the  service. 

(c)  Beginning  January  1,  1998.  For 
services  (other  than  assistant-at-surgery 
services)  furnished  beginning  January  1 . 
1998.  allowed  amounts  for  the  services 
of  a  nurse  practitioner  or  clinical  nurse 
specialist  may  not  exceed  85  percent  o) 
the  physician  fee  schedule  amount  for 
the  service.  For  assistant-at-surgery 
services,  allowed  amounts  for  the 
services  of  a  nurse  practitioner  or 
cUnical  nurse  specialist  may  not  exceed 
85  percent  of  the  physician  fee  schedule 
amount  that  would  be  allowed  under 
the  physician  fee  schedule  if  the 


assistant-at-surgery  service  were 
furnished  by  a  physician. 

9.  Section  414.65  is  added  to  subpart 
B,  to  read  as  follows: 

§414  65     Payment  to' consul 
interactive  telecommunication* 

(a)  Limitations  on  payment.  Medicare 
payment  for  a  professional  consultation 
conducted  via  interactive 
telecommunications  systems  is  subject 
to  the  followring  limitations: 

(1)  The  payment  may  not  exceed  the 
current  fee  schedule  amount  appUcable 
to  the  consulting  practitioner  for  the 
health  care  service  provided. 

(2)  The  payment  may  not  include 
reimbursement  for  any  telephone  line 
charges  or  any  facility  fees. 

(3)  The  payment  is  subject  to  the 
coinsurance  and  deductible 
requirements  of  sections  1833(a)(1)  and 
(b)  of  the  Act. 

(4)  The  payment  differential  of  section 
1848(a)(3)  of  the  Act  applies  to  services 
furnished  by  nonparticipatmg 
physicians. 

(b)  Prohibited  billing.  The  beneficiary 
may  not  be  billed  for  any  telephone  line 
charges  or  any  faciUty  fees. 

(c)  Assignment  required  for 
nonphysician  practitioners.  Payment  to 
nonphysician  practitioners  is  made  only 
on  an  assignment-related  basis. 

(d)  IVho  may  bill  for  the  consultation. 
Only  the  consultant  practitioner  may 
bill  for  the  consultation. 

(e)  Sharing  of  payment.  The 
consultant  practitioner  must  provide  to 
the  referring  practitioner  25  jjercent  of 
any  payments  he  or  she  receives  for  the 
consultation,  including  any  applicable 
deductible  or  coinsurance  amounts. 

(f)  Sanctions.  A  practitioner  may  be 
subject  to  the  applicable  sanctions 
provided  for  in  chapter  V,  parts  1001, 
1002.  and  1003  of  this  title  if  he  or  she — 

(1)  Knowringly  and  willfully  bills  or 
collects  for  services  in  violation  of  the 
limitations  of  this  section  on  a  repeated 
basis;  or 

(2)  Fails  to  timely  correct  excess 
charges  by  reducing  the  actual  charge 
billed  for  the  service  to  an  amount  that 
does  not  exceed  the  Umiting  charge  for 
the  service  or  fails  to  timely  refund 
excess  collections. 

PART  415--SERV»CES  FURNISHED  Bv 
PHYSICIANS  IN  PROVIDERS 
SUPERVISING  PHYSICIANS  IN 
TEACHING  SETTINGS,  AND 
RESIDENTS  IN  CERTAIN  SETTINGS 

E.  Part  415  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  415 
continues  to  read  as  follows: 
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Authonty:  Sea.  1102  and  1871  ot  the 
Social  Security  Act  (41  U.S.C  1302  and 
1395hh). 

2.  Section  415.110  is  revised  to  read 
as  follows 

§415.110     Conditions  (or  paymen! 
Medically  dirocted  anesthesia  services 

laj  Lreneml  payment  rule  Medicare 
pays  for  the  physician's  medical 
direction  of  anesthesia  services  for  one 
service  or  two  through  four  concurrent 
anesthesia  services  furnished  after 
December  31.  1998.  only  if  each  of  the 
services  meets  the  condition  in 
§  415.102(a)  and  the  following 
additional  conditions: 

(1)  For  each  patient,  the  physician — 

(i)  Performs  a  pre-anesthetic 
examination  and  evaluation: 

(ii)  Prescribes  the  anesthesia  plan; 

(iii)  Personally  participates  in  the 
most  demanding  aspects  of  the 
anesthesia  plan  including,  if  applicable, 
induction  and  emergence. 

(iv)  Ensures  that  any  procedures  in 
the  anesthesia  plan  that  he  or  she  does 
not  perform  are  performed  by  a 
qualified  individual  as  deRned  in 
operating  instructions; 

(v)  Monitors  the  course  of  anesthesia 
administration  at  frequent  intervals; 

(vi)  Remains  physically  present  and 
available  for  immediate  diagnosis  and 
treatment  of  emergencies,  and 

(vii)  Provides  indicated  post- 
anesthesia care. 

(2)  The  physician  dii^cts  no  more 
than  four  anesthesia  services 
concurrently  and  does  not  perform  any 
other  services  while  he  or  she  is 
directing  the  single  or  concurrent 
services  so  that  one  or  more  of  the 
conditions  in  paragraph  (a)(1)  of  this 
section  are  not  violated. 

(3)  if  the  physician  personally 
performs  the  anesthesia  service,  the 
payment  rules  in  §414. 46(c)  of  this 
chapter  apply  (Physician  personally 
performs  the  anesthesia  procedure). 

(b)  Medical  documentation.  The 
physician  alone  inclusively  documents 
in  the  patient's  medical  record  that  the 
conditions  set  forth  in  paragraph  (a)(1) 
of  this  section  have  been  satisfied, 
specifically  documenting  that  he  or  she 
performed  the  pre-anesthetic  exam  and 
evaluation,  provided  the  indicated  post- 
anesthesia care,  and  was  present  during 
the  most  demanding  procedures, 
including  induction  and  emergence 
•vhere  applicable. 

PART  424— CONDITIONS  FOR 
MEDICARE  PAYMENT 

F.  Part  424  is  amended  as  set  forth 
below; 

1.  The  authority  citation  for  part  424 
continues  to  read  as  follows: 


Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (41  U.S.C.  1302  and 
1395hh). 

2.  In  §  424.24.  paragraphs  (c) 
introductory  text.  (c)(l)(ii).  (c)(l)(iii). 
(c)(3)(i).  (c)(3)(ii).  (c)(4).  (0(2).  and  (f)(3) 
are  revised  to  read  as  follows: 

§  424  24     Requirements  for  medical  and 
other  health  services  fumished  Dy 
providers  und»"  Medicare  p.im  0 

•  *  •  .  . 

(c)  Outpatient  physical  therapy  and 
speech-language  pathology  services — (1) 
Content  of  certification.  *  *  * 

(ii)  The  services  were  fumished  while 
the  individual  was  under  the  care  of  a 
physician,  nurse  practitioner,  clinical 
nurse  specialist,  or  physician  assistant. 

(iii)  The  services  were  fumished 
under  a  plan  of  treatment  that  meets  the 
requirements  of  §410.61  of  this  chapter 

•  •         •         •         • 

(3)  Signature.  '  '  * 

(i)  If  the  plan  of  treatment  is 
established  by  a  physician,  nurse 
practitioner,  clinical  nurse  speciahst.  or 
physician  assistant,  the  certification 
must  be  signed  by  that  physician  or 
nonphysician  practitioner. 

(ii)  If  the  plan  of  treatment  is 
established  by  a  physical  therapist  or 
speech- language  pathologist,  the 
certification  must  be  signed  by  a 
physician  or  by  a  nurse  practitioner, 
clinical  nurse  specialist,  or  physician 
assistant  who  has  knowledge  of  the 
case. 

(4)  Recertification — (i)  Timing. 
Recertification  statements  are  required 
at  least  every  30  days  and  must  be 
signed  by  the  physician,  nurse 
practitioner,  clinical  nurse  specialist,  or 
physician  assistant  who  reviews  the 
plan  of  treatment. 

(ii)  Content.  The  recertification 
statement  must  indicate  the  contir^uing 
need  for  physical  therapy  or  speech- 
language  pathology  services  and  an 
estimate  of  how  much  longer  the 
services  will  be  needed. 

(iii)  Signature.  Recertifications  must 
be  signed  by  the  physician,  nurse 
practitioner,  clinical  nurse  specialist,  or 
physician  assistant  who  reviews  the 
plan  of  treatment. 
•         •         •         •         • 

(2)  Signature.  The  certificate  must  be 
signed  by  a  physician,  nurse  practioner, 
clinical  nurse  specialist,  or  physician 
assistant  who  has  knowledge  of  the 
case. 

(3)  Timing.  The  physician,  nurse 
practioner,  clinical  nurse  specialist,  or 
physician  assistant  may  provide 
certification  at  the  time  the  services  are 
fumished  or,  if  services  are  provided  on 
a  continuing  basis,  either  at  the 


beginning  or  at  the  end  of  a  series  of 
visits. 


PART  48S~- CONDITIONS  OF 
PARTICIPATION:  SPECIALIZED 
PROVIDERS 

G.  Part  485  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  485 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (41  U.S.C.  1302  and 
1395hh). 

2.  Section  485.705  is  revised  to  read 
as  follows: 

§485  706     Personnel  qualifications. 

(a)  General  qualification 
requirements.  Except  as  specified  in 
paragraphs  (b)  and  (c)  of  this  section,  all 
personnel  who  are  involved  in  the 
furnishing  of  outpatient  physical 
therapy,  occupational  therapy,  and 
speech- language  pathology  services 
directly  by  or  under  arrangements  with 
an  organization  must  be  legally 
authorized  (licensed  or.  if  applicable, 
certified  or  registered)  to  practice  by  the 
State  in  which  they  perform  the 
functions  or  actions,  and  must  act  only 
within  the  scope  of  their  State  license  or 
State  certification  or  registration. 

(b)  Exception  for  Federally  defined 
qualifications.  The  following  Federally 
defined  qualifications  must  be  met: 

(1)  For  a  physician,  the  qualifications 
and  conditions  as  defined  in  section 
1861(r)  of  the  Act  and  the  requirements 
in  part  484  of  this  chapter. 

(2)  For  a  speech-language  pathologist, 
the  qualifications  specified  in  section 
1861(11){1)  of  the  Act  and  the 
requirements  in  part  484  of  this  chapter. 

(c)  Exceptions  when  no  State 
Licensing  laws  or  State  certification  or 
registration  requirements  exist.  If  no 
State  licensing  laws  or  State 
certification  or  registration  requirements 
exist  for  the  profession,  the  following 
requirements  must  be  met — 

(1)  An  administrator  is  a  person  who 
has  a  bachelor's  degree  and: 

(i)  Has  experience  or  specialized 
training  in  the  administration  of  health 
institutions  or  agencies;  or 

(ii)  Is  qualified  and  has  experience  in 
one  of  the  professional  health 
disciplines. 

(2)  An  occupational  therapist  must 
meet  the  requirements  in  part  484  of 
this  chapter. 

(3)  An  occupational  therapy  assistant 
must  meet  the  requirements  in  part  484 
of  this  chapter. 

(4)  A  physical  therapist  must  meet  the 
requirements  in  part  484  of  this  chapter. 
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(5)  A  physical  therapist  assistant  must 
meet  the  requirements  in  part  484  of 
this  chapter. 

(6)  A  social  worker  must  meet  the 
requirements  in  part  484  of  this  chapter. 

(7)  A  vocational  specialist  is  a  person 
who  has  a  baccalaureate  degree  and — 

(i)  Two  years  experience  in  vocational 
counseling  in  a  rehabilitation  setting 
such  as  a  sheltered  workshop,  State 
employment  service  agency,  etc.;  or 

(ii)  At  least  18  semester  hours  in 
vocational  rehabilitation,  educational  or 
vocational  guidance,  psychology,  social 
work,  special  education  or  personnel 
administration,  and  1  year  of  experience 
in  vocational  counseling  in  a 
rehabilitation  setting;  or 

(iii)  A  master's  degree  in  vocational 
counseling. 

(8)  A  nurse  practitioner  is  a  person 
who  must: 

(i)  Possess  a  master's  degree  in 
nursing; 

(ii)  Be  a  registered  professional  nurse 
who  is  authorized  by  the  State  in  which 
the  services  are  fumished.  to  practice  as 
a  nurse  practitioner  in  accordance  with 
State  law;  and, 

(iii)  Be  certified  as  a  nurse 
practitioner  by  the  American  Nurses 
Credentialing  Center. 

(9)  A  clinical  nurse  specialist  is  a 
person  who  must: 

(i)  Be  a  registered  nurse  who  is 
currently  licensed  to  practice  in  the 
State  where  he  or  she  practices  and  be 
authorized  to  perform  the  services  of  a 
clinical  nurse  specialist  in  accordance 
with  State  law; 

(ii)  Have  a  master's  degree  in  a 
defined  clinical  area  of  nursing  from  an 
accredited  educational  institution;  and. 

(iii)  Be  certified  as  a  clinical  nurse 
specialist  by  the  American  Nurses 
Credentialing  Center. 

(10)  A  physician  assistant  is  a  person 
who: 

(i)  Has  graduated  from  a  physician 
assistant  educational  program  that  is 
accredited  by  the  National  Commission 
on  Accreditation  of  Allied  Health 
Education  Programs;  and 

(ii)  Has  passed  the  national 
certification  examination  that  is 
certified  by  the  National  Commission  on 
Certification  of  Physician  Assistants; 
and 

(iii)  Is  licensed  by  the  State  as  a 
physician  assistant  to  practice  as  a 
physician  assistant. 

3.  In  §485.711.  paragraph  (b)(3)  is 
revised  to  read  as  follows: 

§  485  71 1     Conditions  o!  participation:  Plan 
o(  care  and  physician  involvement 

A  *  ft  N  * 

(b)*  •  * 

(3)  The  plan  of  care  and  results  of 
treatment  are  reviewed  by  the  physician 


or  by  the  individual  who  established  the 
plan  at  least  as  often  as  the  patient's 
condition  requires,  and  the  indicated 
action  is  taken.  (For  Medicare  patients, 
the  plan  must  be  reviewed  by  a 
physician,  nurse  practitioner.  cUnical 
nurse  specialist,  or  physician  assistant 
at  least  every  30  days,  in  accordance 
with  §  410.6'l(e)  of  this  chapter.) 
*         *         »         *         * 

(Catalog  of  Federal  Domestic  Assistance 
F'rograra  No.  93.774.  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  October  20,  1998. 
Nancy-Ann  Min  DeParle, 

Administrator.  Health  Care  Financing 
Administration. 

Dated:  October  26.  1998. 
Donna  E.  Shalala. 
Secretory. 

Note:  These  addenda  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Addendum  A — Explanation  and  Lse  of 
Addenda  B  Through  C 

The  addenda  on  the  following  pages 
provide  various  data  pertaining  to  the 
Medicare  fee  schedule  for  physicians' 
services  fumished  in  1999.  Addendum 
B  contains  the  RVUs  for  work,  non- 
facility  practice  expense,  facility 
practice  expense,  and  malpractice 
expense,  and  other  information  for  all 
services  included  in  the  physician  fee 
schedule.  Addendum  C  provides 
interim  RVUs  and  related  information 
for  codes  that  are  subject  to  comment. 
Each  code  listed  in  Addendum  C  is  also 
included  in  Addendum  B.  Further 
explanations  of  the  information  in  these 
addenda  are  provided  at  the  beginning 
of  each  addendum 

Addendum  B— 1999  Relative  Value 
Units  and  Related  Information  I  sed  in 
Determining  Medicare  Pavments  for 
1999 

This  addendum  contains  the 
following  information  for  each  CPT 
code  and  alphanumeric  HCPCS  code, 
except  for  alphanumeric  codes 
beginning  with  B  (enteral  and  parenteral 
therapy),  E  (durable  medical 
equipment),  K  (temporary  codes  for 
nonphysicians'  services  or  items),  or  L 
(orthotics),  and  codes  for 
anesthesiology. 

1.  CPT/HCPCS  code.  This  is  the  CPT 
or  alphanumeric  HCPCS  number  for  the 
service.  Alphanumeric  HCPCS  codes  are 
included  at  the  end  of  this  addendum. 

2.  Modifier.  A  modifier  is  shown  if 
there  is  a  technical  component  (modifier 
TC)  and  a  professional  component  (PC) 
(modifier  -26)  for  the  service.  If  there  is 

a  PC  and  a  TC  for  the  service. 
Addendum  B  contains  three  entries  for 
the  code:  One  for  the  global  values  (both 


professional  and  technical);  one  for 
modifier  -26  (PC);  and  one  for  modifier 
TC.  The  global  service  is  not  designated 
by  a  modifier,  and  physicians  must  bill 
using  the  code  without  a  modifier  if  the 
physician  furnishes  both  the  PC  and  the 
TC  of  the  service. 

Modifier  -53  is  shown  for  a 
discontinued  procedure.  There  will  be 
RVUs  for  the  code  (CPT  code  45378) 
with  this  modifier. 

3.  Status  indicator.  This  indicator 
shows  whether  the  CPT/HCPCS  code  is 
in  the  physician  fee  schedule  and 
whether  it  is  separately  payable  if  the 
service  is  covered. 

A=Active  code.  These  codes  are 
separately  payable  under  the  fee 
schedule  if  covered.  There  will  be  RVUs 
for  codes  with  this  status.  The  presence 
of  an  "A"  indicator  does  not  mean  that 
Medicare  has  made  a  national  decision 
regarding  the  coverage  of  the  service. 
Carriers  remain  responsible  for  coverage 
decisions  in  the  absence  of  a  national 
Medicare  policy. 

B=Bundled  code.  Payment  for  covered 
services  is  always  bundled  into  payment 
for  other  services  not  specified.  If  RVUs 
are  shown,  they  are  not  used  for 
Medicare  payment.  If  these  services  are 
covered,  payment  for  them  is  subsumed 
by  the  payment  for  the  services  to  which 
they  are  incident.  (An  example  is  a 
telephone  call  from  a  hospital  nurse 
regarding  care  of  a  patient.) 

C=Carrier-priced  code.  Carriers  will 
establish  RVUs  and  payment  amounts 
for  these  services,  generally  on  a  case- 
by-case  basis  following  review  of 
documentation,  such  as  an  operative 
report. 

D=Deleted  code.  These  codes  are 
deleted  effective  with  the  beginning  of 
the  calendar  year. 

E=Excludea  fixim  physician  fee 
schedule  by  regulation.  These  codes  are 
for  items  or  services  that  we  chose  to 
exclude  from  the  physician  fee  schedule 
payment  by  regulation.  No  RVUs  are 
showTi,  and  no  payment  may  be  made 
under  the  physician  fee  schedule  for 
these  codes.  Payment  for  them,  if  they 
are  covered,  continues  under  reasonable 
charge  or  other  payment  procedures. 

G=Code  not  valid  for  Medicare 
purposes.  Medicare  does  not  recognize 
codes  assigned  this  status.  Medicare 
uses  another  code  for  reporting  of,  and 
payment  for,  these  services. 

N=Noncovered  service.  These  codes 
are  noncovered  services.  Medicare 
payment  may  not  be  made  for  these 
codes.  If  RVUs  are  showTi,  they  are  not 
used  for  Medicare  payment. 

P=Bundled  or  excluded  code.  There 
are  no  RVUs  for  these  services.  No 
separate  payment  should  be  made  for 
them  under  the  physician  fee  schedule. 
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— If  the  item  or  service  is  covered  as 
incident  to  a  physician's  service  and 
is  himished  on  the  same  day  as  a 
physician's  service,  payment  for  it  is 
bundled  into  the  payment  for  the 
physician's  service  to  which  it  is 
incident  (an  example  is  an  elastic 
bandage  furnished  by  a  physician 
incident  to  a  physician's  service). 
— If  the  item  or  service  is  covered  as 
other  than  incident  to  a  physician's 
service,  it  is  excluded  from  the 
physician  fee  schedule  (for  example, 
colostomy  supplies)  and  is  paid  under 
the  other  payment  provisions  of  the 
Act. 

RzRestricted  coverage.  Special 
coverage  instructions  apply.  If  the 
service  is  covered  and  no  RVUs  are 
shown,  it  is  carrier-priced. 

T=Injections.  There  are  RVUs  for 
these  services,  but  they  are  only  paid  if 
there  are  no  other  services  payable 
under  the  physician  fee  schedule  billed 
on  the  same  date  by  the  same  provider. 
If  any  other  services  payable  under  the 
physician  fee  schedule  are  billed  on  the 
same  date  by  the  same  provider,  these 
services  are  bundled  into  the  service(s) 
for  which  payment  is  made. 

X=Exclusion  by  law.  These  codes 
represent  an  item  or  service  that  is  not 
within  the  defiiution  of  "physicians" 
services"  for  physician  fee  schedule 


payment  purposes.  No  RVUs  are  shown 
for  these  codes,  and  no  payment  may  be 
made  under  the  physician  fee  schedule. 
(Examples  are  ambulance  services  and 
clinical  diagnostic  laboratory  services.) 

4.  Description  of  code.  This  is  an 
abbreviated  version  of  the  narrative 
description  of  the  code. 

5.  Physician  work  RVUs.  These  are  the 
RVUs  for  the  physician  work  for  this 
service  in  1999.  Codes  that  are  not  used 
for  Medicare  payment  are  identified 
with  a  "-f." 

6.  Non-facility  practice  expense 
RVUs.  These  are  the  fully  implemented 
resource-based  practice  rxrion<;r  RVI  's 
for  non-facility  settings. 

7.  Transition  non-facility  practice 
expense  RVUs.  Blended  1999  non- 
facility  practice  expense  RVUs. 

8.  Facility  practice  expense  RVUs. 
These  are  the  fully  implemented 
resource-based  practice  expense  RVUs 
for  facility  settings. 

9.  Transition  facility  practice  expense 
RVUs.  Blended  1999  facility  practice 
expense  RVUs. 

10.  Malpractice  expense  RVUs.  Tht-s. 
are  the  RVUs  for  the  rmlpnrtice 
expense  for  the  servn  ■   '   :  s  )99. 

11.  Non-facility  total.  This  is  the  sum 
of  the  work,  fully  implemented  non- 
facility  practice  expense,  and 
malpractice  expense  RVUs  for  1999. 


12.  Tmnsition  non-facility  total.  This 
is  the  sum  of  thi   .V     ^   transition  non- 
facility  practict     \;  -  rsc,  and 
malpractice  exp.  In.   KVUs  for  1999. 

13.  Facility  total.  This  is  the  sum  of 
the  work,  fully  implemented  facility 
practice  expense,  and  malpractice 
expense  RV'I's  for  iqpq 

14.  Trans :i I       ';  ,/ ;?v  fofa7.  This  is  the 
sum  of  the  vs    rn     r  i.sition  facility 
practice  expuiuM  .  ami  malpractice 
expense  RVUs  for  1999. 

15.  Global  pen,  <iJ  T}.!^  ::    in  .ittir 
shows  the  numbrt  i.l  i!rt\s  ,11  tiie  global 
period  for  the  code  (0,  10,  or  90  days). 
An  explanation  of  thr  alpha  rodrs 
follows: 

MMM  =  The  c  inl*'  .\fs<  r-Uf\  .•,  -,iT\ice 
furnished  in  uni  (uiipiK  dti-ii  inju-riuty 
cases  incluii.uu'  .inifjianui-i  ,  arc. 
delivery,  and  pustpariuiii  i  .iif    i"!)** 
usual  global  sui>;ii  al  i  nm  ,  j,!  ,i,,,.s  :.  .t 
apply.  Si->-  \hv  IM'JH  Phvsi,  i,tn<.    i  urri';:* 
Proceduiai   rerniimaKUv   f,.r  -,;,.•,  ifji 

definitions. 

XXX        Th-  v;:..hal  .  wiii.-p'  .i>,rN  rsnt 

ip;.i\ 

'(  >  >    =  The  gjohai   [MTluii  1'.  !,.  t>f  s.a 
■■V  "ni' I  anipr  ffnr  '•xanipic    :;::!, st.-.i 
'.iirt;t'r\  .  1  i<ics] 

ZZZ      Ihf  .  ..,!,.  ,s  [,an  (,;  another 
service  a:ai  'a:.s  wi'tii!,  iJu-  global 
period  fi  r  'i.i  Mth'T  s'Tvice. 
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DtPAFUMLNI  uf   MLA^IMAND 
HUMAN  SERVICES 

He.tith  Cut'  Financing  Administration 

[HCFA-1021-^q 

RIN  (»3»-AJ09 

Medicare  Program;  Sustainable 
Gf  wl^i  o.i!"  tor  Fisc.T'  '".r  1999 

AGENCY;  Jledlth  Care  Kiaiii»i.iug 
Administration  (HCFA).  HHS. 
ACTION:  Notice  with  comment  period. 

SUMMARY:  This  notice  announces  the 
fiscal  year  1999  sustainable  growth  rate 
(SGR)  for  expenditures  for  physicians' 
services  under  the  Medicare 
Supplementary  Medical  Insurance  (Part 
B)  program  as  required  by  section 
1848(f)  of  the  Social  Security  Act.  The 
SGR  for  fiscal  year  1999  is  -0.3 
percent.  The  negative  fiscal  year  1999 
SGR  is  driven  by  the  projecied  drop  in 
Medicare  fee-for-service  enrollment. 
DATES:  Effective  Date:  The  provisions  of 
the  Medicare  SGR  for  fiscal  year  1999 
contained  in  this  notice  are  effective  on 
October  1.  1998 

Comment  Date:  Written  comments 
will  be  considered  if  we  receive  them  at 
the  appropriate  address,  as  provided 
below,  no  later  than  5:00  p  m  on 
December  2.  1998. 

ADDRESSES:  Mail  written  comments  (an 
original  and  three  copies)  to  the 
following  address:  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services. 
Attention:  HCFA-1021-NC.  P.O.  Box 
26688.  Baltimore,  MD  21207-0488 

If  you  prefer,  you  may  deliver  your 
written  comments  (an  original  and  three 
copies)  to  one  of  the  following 
addresses: 

Room  309-G.  Hubert  H.  HumphiBy 
Building,  200  Independence  Avenue, 
SW  .  Washington.  DC  20201  or 

Room  C5-09-26,  7500  Security 
Boulevard.  Baltimore.  MD  21244- 
1850 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmissions.  In 
commenting,  please  refer  to  file  code 
HCFA-1021-NC.  Comments  received 
timely  will  be  available  for  pubhc 
inspoction  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  Room  309-G  of  the  Department  s 
office  at  200  Independence  Avenue,  SW. 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  (phone:  (202)  690-7890). 

Comments  may  also  be  submitted 
elecUomcally  to  the  following  E-mail 


address:  HCFA102lNC©hcfa.gov.  E- 
mail  comments  must  include  the  full 
name  and  address  of  the  sender.  All 
comments  must  be  incorporated  in  the 
E-mail  message  because  we  may  not  be 
able  to  access  attachments. 
Electronically  submitted  comments  will 
be  available  for  public  inspection  at  the 
Independence  Avenue  address  listed 
above. 

Copies:  To  order  paper  copies  of  the 
Federal  Register  containing  this 
document,  send  your  request  to:  New 
Orders,  Superintendent  of  Documents, 
P.  O.  Box  371954,  Pittsburgh.  PA 
15250-7954.  Specify  the  date  of  the 
issue  requested  and  enclose  a  check  or 
money  order  payable  to  the 
Sujjerintendent  of  Documents,  or 
enclose  your  Visa.  Discover  or  Master 
Card  number  and  expiration  date.  Credit 
card  orders  can  also  be  placed  by  calling 
the  order  desk  at  (202)  512-1800  (or 
toll-free  at  1-888-293-6498)  or  by 
faxing  to  (202)  512-2250.  The  cost  for 
each  paper  copy  is  $8.  As  an  alternative, 
you  can  view  and  photocopy  the 
Federal  Register  document  at  most 
libraries  designated  as  Federal 
Depository  Libraries  and  at  many  other 
public  and  academic  libraries 
throughout  the  rounfry  that  receive  the 

Th:     hfitfi.il  Kc}.;i?)tpr  (Um  iimf-nt  i« 
also  available  from  th'    l.^ttr.ti  Kt-visitr 
onUne  database  througn  uru  Alll-ss.  a 
service  of  the  U.S.  Government  Printing 
Office.  Free  pubUc  access  is  available  on 
a  Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can 
access  the  database  by  using  the  World 
Wide  Web;  the  Superintendent  of 
Documents  home  page  address  is  http:/ 
/WSvw.access.gpo.gov/nara/ index. html, 
by  using  local  WAIS  chent  software,  or 
by  telnet  to  swais.access.gpo.gov.  then 
login  as  guest  (no  password  required). 
t)ial-in  users  should  use 
communications  software  and  modem 
to  call  (202)  512-1661;  type  swais.  then 
login  as  guest  (no  password  required). 
FOR  FURTHER  INFORMATION  CONTACT: 
Flizabeth  HollarKi.  (41UJ  7Bb-1309. 
SUPPt-EMENTARY  INFORMATION: 

I.  Background 

A.  Medicare  Sustainable  Growth  Rate 

Section  1848(f)  of  the  Social  Security 
Act  (the  Act),  as  amended  by  section 
4503  of  the  Balanced  Budget  Act  of  1997 
(BBA  1997)  (Public  Law  105-33). 
enacted  on  August  5.  1997.  replaces  tho 
volume  performance  standard  with  a 
sustainable  growth  rate  (SGR)  standard 
It  specifies  the  formula  for  establishing 
yearly  SGR  targets  for  physicians' 
services  under  Medicare.  The  use  of 


SGR  targets  is  intended  to  coiitrDi  the 
actual  growth  in  Medicare  expenditures 
forphysicians'  services. 

Tne  SGR  targets  are  not  limits  on 
expenditures.  Payments  for  services  are 
not  withheld  if  the  SGR  target  is 
exceeded.  Rather,  the  appropriate  fee 
schedule  update,  as  specified  in  section 
1848(d)(3)(A)  of  the  Act.  is  adjusted  to 
reflect  the  success  or  failure  in  meeting 
the  SGR  tarcet. 

Amended  section  1848(f)(2)  of  the  Act 
states  that  "the  SGR  for  all  physicians" 
services  for  a  fiscal  year  (bejgirming  with 
fiscal  year  1998)  shall  be  equal  to  the 
product  of — 

(A)  1.0  plus  the  Secretary's  estimate  of 
the  weighted-average  percentage 
increase  (divided  by  100)  in  the  fees  for 
all  physicians'  services  in  the  fiscal  year 
involved, 

(B)  1.0  plus  the  Secretary's  estimate  of 
the  percentage  change  (divided  by  100) 
in  the  average  number  of  individuals 
enrolled  under  this  part  (other  than 
Medicare-fChoice  plan  enrollees)  from 
the  previous  fiscal  year  to  the  fiscal  year 
involved. 

(C)  1.0  plus  the  Secretary's  estimate  of 
the  projected  percentage  growth  in  real 
gross  domestic  product  per  capita 
(divided  by  100)  from  the  previous 
fiscal  year  to  the  year  involved,  and 

(D)  1.0  plus  the  Secretary's  estimate  of 
the  percentage  change  (divided  by  100) 
in  expenditures  for  all  physicians' 
services  in  the  fiscal  year  (compared 
with  the  previous  fiscal  year)  that  will 
result  from  changes  in  law  or 
regulations  determined  without  taking 
into  account  estimated  changes  in 
expenditures  resulting  from  the  update 
adjustment  factor  determined  under 
subsection  (d)(3)(B).  minus  1  and 
multiphed  by  100." 

B.  Physicians'  Services 

Because  the  scope  of  physicians' 
services  covered  by  the  SGR  is  the  same 
as  the  scope  of  services  that  was  covered 
by  the  Medicare  volume  performance 
standards,  we  are  using  the  same 
definition  of  physicians'  services  for  the 
SGR  in  this  notice  as  we  did  for  the 
Medicare  volume  performance 
standards  published  in  the  Federal 
Register  (61  FR  59717)  on  November  22, 
1996.  That  final  notice  announced  the 
fiscal  year  1 997  volume  performance 
standard  rates  and  contained  a  detailed 
description  of  the  scope  of  physicians' 
sfr\i(  (»s 
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Under  the  requirements  in  sections 
1848(f)(2)(A)  through  (D)  of  the  Act.  as 
amended  by  section  4503  of  the  BBA 
1997.  we  have  determined  that  the  SGR 
for  physicians'  services  for  fiscal  year 


1999  is  -0.3  percent.  Our 
determination  is  based  on  the  following 
statutory  factors: 


f^  Statutory  factors 


Fees  

Enrollment 

Increase  in  Gross  Domestic  Product 
Legislation 

Total 


Per- 
cent 
change 


2.1 

■4.3 

1.3 

0.7 


-0.3 


The  specific  calculations  to  determine 
the  -0.3  SGR  for  physicians'  services 
for  fiscal  year  1999  are  explained  below. 

ill   (  aiculation  of  the  Fiscal  Year  1999 
Sustainable  Growth  Rate 

Our  explanation  of  how  we 
determined  the  values  for  each  of  the 
four  factors  used  in  determining  the 
SGR  for  fiscal  year  1999  is  as  follows: 

Fac  tiir  1 — (Changes  in  Fees  for 

PhvsK  ians*  Servit  es  (Bpforp  .Applying 

I  f^islative  Adjustments)  for  Fiscal  Year 

1  999 

This  factor  was  calculated  as  a 
weighted  average  of  the  calendar  year 


1998  and  1999  fee  increases  that  apply 
during  fiscal  year  1999.  Adjustments  to 
the  fee  increases,  such  as  the  move  to  a 
single  conversion  factor,  are  accounted 
for  in  Factor  4  (the  increase  in 
expenditures  resulting  from  chemges  in 
law  or  regulations). 

Most  of  the  fees  for  physicians' 
services  (as  defined  in  section  1.  B.  of 
this  final  notice)  are  updated  by  the 
Medicare  Economic  Index  (MEI). 
However,  the  BBA  1997  provided  for  a 
0.0  percent  update  for  laboratory 
services,  which  represent  about  13 
percent  of  the  Medicare-allowed  charges 
for  physicians'  services.  The  following 
table,  therefore,  shows  both  the  MEI  and 
laboratory  service  updates  that  were 
used  in  determining  the  percentage 
increase  in  physicians'  fees  for  fiscal 
year  1999. 

Medicare  Economic  Index  and  Lab- 
oratory Service  Update  for 
Calendar  Years  1998  and  1999 


After  taking  into  account  all  the 
elements  described  above,  we  estimate 
that  the  weighted-average  increase  in 
fees  for  physicians'  services  in  fiscal 
year  1999,  before  applying  any 
legislative  adjustments  to  the  MEI,  will 
be  2.1  percent  for  all  physicians' 
services. 

Factor  2—  The  Pprt  fntaff  Th-inct  in  the 

Averaef  \uml>i'i  u'  Part  fa  Liiiu^iees 
from  )•  isi  ri!  >  "■di  ]  '(QH  to  Fiscal  Year 

1  'J'n^ 

Due  to  the  rapid  growth  in 
Medicare-fChoice  plan  enrollees  (whose 
Medicare-covered  medical  care  is 
outside  the  scope  of  the  SGR),  we 
estimate  that  the  average  number  of 
Medicare  Part  B  enrollees,  excluding 
those  in  Medicare-t-Choice  plans,  will 
decline  by  4.3  percent.  This  decline  was 
derived  as  follows: 


1998 

1999 

Medicare  Economic  Index 
Laboratory  Service 

2.2 
0.0 

2.4 
0.0 

Fiscal  year 


1998  

1999  „.., 

Percent  change 


Average  Medicare  part  B  enrollrrtent 
(in  milkons) 


Overall 


36.609 

36.876 


Medicare  -»-CtK>ice 


5.526 
7.131 


Overall,  excluding 
Medlcare■^Ct>0)ce 


31.083 

29.745 

-4.3 


Fat  tor  3— Fstimatfd  Rfal  Gross 
Domestii  Frf)ihi(t  Pit  Capita  Growth  in 
Fis<  al  Year  1999 

Section  1848lf)l2)(C)  of  the  Act,  as 
amended  by  section  4503  of  the  BBA 
1997,  requires  the  Secretary  to  project 
real  gross  domestic  product  per  capita 
growth  for  the  coming  fiscal  year.  In 
calculating  the  SGR.  we  estimate  that 
this  growth  will  be  1.3  percent  in  fiscal 
year  1999. 

Factor  4^— Pertpntage  Increase  in 
Ixpenditures  for  Physicians'  Services 
Resulting  From  Changes  in  Law  or 
Regulations  in  Fiscal  Year  1999 
(.ompared  With  Fiscal  "i  ear  1998 

Legislative  changes  contained  in  the 
BBA  1997  will  affect  expenditures  for 
physicians'  services  in  fiscal  year  1999. 
The  most  significant  change  is  the 
coverage  of  diabetes  outpatient  self- 
management  training  services.  In 
addition,  residual  effects  will  resuh  in 
fiscal  year  1999  from  the  calendar  year 
implementation  of  the  following 
legislative  changes: 


•  The  move  to  a  single  conversion 
factor; 

•  The  Medicare  coverage  changes  for 
screening  mammography,  colorectal 
cancer  screening,  screening  PAP  smears, 
and  screening  pelvic  exams;  and 

•  The  changes  in  payments  for  nurse 
practitioners,  clinical  nurse  specialists, 
and  physician  assistants. 

In  response  to  changes  associated 
with  implementation  of  the  1998 
physician  fee  schedule,  we  indicated  in 
the  October  31,  1997  Federal  Register 
final  rule  (62  FR  59265J  mat  we 
anticipated  that  the  volume  and 
intensity  of  physicians'  services 
furnished  to  Medicare  beneficiaries 
would  increase  by  0.1  percent.  We  made 
a  compensating  0.1  percent  reduction  in 
the  conversion  factor.  At  this  point, 
based  on  the  )une  5,  1998  proposed  rule 
(63  FR  30818),  we  anticipate  a  0.3 
percent  increase  in  the  volume  and 
intensity  of  physicians'  services  during 
1999  and  that  we  would  make  a 
compensating  0.3  percent  reduction  in 
the  conversion  factor  to  assure  budget 


neutrality-  For  fiscal  year  1999,  the 
weighted  average  of  tiie  calendar  year 
responses  is  expected  to  incn^ase 
Medicare  outlays  for  physicians' 
services  by  0.2  percent. 

Taking  into  account  all  of  the 
provisions  resulting  from  changes  in 
law  or  regulation,  the  increase  in 
expenditures  for  physicians'  services  is 
estimated  to  be  0.7  percent. 

"The  establishment  of  the  SGR  for  any 
year  involves  the  use  of  projected  values 
for  Medicare  beneficiary  fee-for-service 
enrollment  and  the  real  gross  domestic 
product  per  capita.  In  addition, 
publication  of  the  fiscal  year  SGR  (3 
months  ahead  of  publication  of  the 
calendar  year  update)  also  involves  use 
of  estimated  values  for  the  MEI  and  for 
the  CPI-U  for  laboratory  service  fee 
increases,  as  well  as  volume  and 
intensity  changes  in  response  to  the 
Medicare  physician  fee  schedule  and 
relative  value  unit  changes  for  the 
calendar  year.  The  BBA  1997  clearly 
anticipated  that  estimated  values  would 
be  used;  the  statute  specifies  that  each 
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of  the  four  factors  would  be  "the 
Secretary's  estimate." 

While  we  will  use  our  best  efforts  to 
make  estimates  at  the  time  the  SGR  is 
established,  we  are  concerned  that  there 
will  be  differences  compared  to  later 
estimates  of  some  of  the  components  of 
the  SCR.  In  some  cases,  such  as 
projections  of  Medicare  beneficiary  fee- 
for-service  enrollment,  the  differences 
between  the  initial  estimate  and  a  later 
estimate  could  be  large  and  as  a  result 
could  affect  the  SGR  by  as  much  as  1 
percentage  point.  The  difference  could 
occur  in  either  direction  as  our  initial 
estimates  could  turn  out  to  be  higher  or 
lower  than  later  estimates.  For  example, 
in  Factor  2.  we  have  projected  that  Part 
B  fee-for-service  enrollees  will  decrease 
in  FY  1999  by  4.3  percent,  primarily 
because  of  enrollment  in  the  new 
Medicare+Choice  options  that  are 
excluded  from  the  SGR.  However,  we 
actually  use  the  FY  1999  SGR  for 
purposes  of  establishing  the  update  for 
CY  2000;  at  that  time,  we  will  have  a 
more  recent  estimate  of  the  number  of 
enrollees,  and  that  number  could  be 
significantly  different  from  the  projected 
4.3  percent  decrease.  A  projection 
difference  of  only  1  percentage  point 
would  affect  roughly  $400  million  in 
spending  under  the  physician  fee 
schedule. 

We  do  not  believe  that  the  Congress, 
in  enacting  the  SGR.  contemplated  such 
significant  variances  between  estimates 
made  at  different  points  in  time. 
Therefore,  we  are  considering  whether 
we  should  'adjust"  the  SGR  or  the 
update  for  a  year,  to  take  into  account 
more  recent  estimates,  when  the 
subsequent  year's  update  is  determined. 
Such  an  adjustment  for  estimate 
differences  would  assure  that  the  update 


is  related  to  actual  performance 
However,  we  have  concerns  about  how 
this  could  best  be  accomplished,  if  at 
all.  under  current  law.  Therefore,  we 
invite  comments  specifically  with 
regard  to  how  an  adjustment  could  be 
effected  consistent  with  the  law  and  we 
will  respond  in  a  future  notice. 

f\'   Tin  hni'  .i!  p!.,hlf!!!s  W  ith  !h.- 
^'■•'•■A;\\.i\,\v  I  .ri.vkth    K.itt;  Svbtfin 

v;un  to  forecast  the  SGR  for 
future  years,  and  it  appears  that  there  is 
some  instability  in  the  SGR  system.  In 
the  long-term,  updates  could  oscillate 
between  the  maximum  increase  and 
decrease  adjustments  due  to  the  use  of 
mismatched  time  periods  and  the  lag 
between  measurement  f>eriods.  The 
solution  would  be  technical  and  would 
involve  the  matching  of  time  periods  for 
the  SGR  calculation,  the  actual  versus 
target  measurement,  and  the  update 
adjustment.  We  will  continue  to  study 
this  potential  problem  and  will  propose 
a  legislative  or  regulatory  remedy  in  the 

future  im  itnnriuiriul.. 

V.  K-^iii.tli.iv   InijidLt  Statt:iiu;nt 

Consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612).  we  prepare  a  regulatory 
flexibility  analysis  unless  we  certify  that 
a  notice  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes 
of  the  RFA.  we  treat  all  providers  and 
suppliers  as  small  entities.  Individuals 
and  States  are  not  included  in  the 
definition  of  a  small  entity. 

Also,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  if  a  notice  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 


nospuais.  i  hat  analysis  must  conform  to 
the  provisions  of  section  603  of  the 
RFA.  For  purposes  of  section  1 102(b)  of 
the  Act.  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds. 

Legislative  changes  contained  in  the 
BBA  1997  will  affect  expenditures  for 
physicians'  services  in  fiscal  year  1999. 
although  the  impact  will  be  slight,  and 
residual  effects  will  result  in  fiscal  year 
1 999  from  the  calendar  year 
implementation  of  the  legislative 
changes  described  under  Factor  4  in 
section  III.  of  this  notice. 

We  are  not  preparing  an  analysis  for 
either  the  RFA  or  section  1 1 02(b)  of  the 
Act  becaus.    ,%.   -  ...    :•.  -mined,  and 
the  Secret d  V     .  nn-N.  -hai  this  notice 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  or  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866.  this  notice  was 
reviewed  by  the  Office  of  Management 
and  Budget. 

(Sections  1848(d)  and  (f)  of  the  Social 
Security  Act) 

(42  U.S.C.  1395w-4(d)  and  (f)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774.  Medicare- 
Supplementary  Medical  Insurance  Program) 
Dated  lulv  11    iqqa 

Nancy-  \i;ri  Min  l),.f',,r  !.■ 

Administrviur,  Health  Lare  Financing 
A  dm  inistra  tion . 

Dated:  October  6,  1998. 

Donna  F  Shd!,,!^, 

Secretu: 
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Part  III 

Department  of 
Transportation 

Federal  Aviation  Administration 


14  CFR  Parts  121.  135  and  146 
Special  Federal  Aviation  Regulation  No. 
36.  Development  of  Major  Repair  Data. 
Proposed  Rule 


5«nn.' 
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NovembtT 


O'iH    !'-. 


R:;: 


Of  PARTMtNT  Ut    TRANSPORTATION 
Ft»,l*»f  )i  Aviation  Admlnistr  itKjn 
14  uFR  Pjrts  121.  13'.    -m-l  i4S 

Pocket  No   FAA-1998  40S4    Amendment 
No.  Sf^  x»  u;  7,  Notlc«  No  98-15] 

Spe<;i<ii  F>xUtj^  Av!.)r:,>n  RSflUMlM 
Nci    ,IH    CH»¥^'iapmen!  of  Mafor  Repafr 

AGENCY:  Federal  AviaUon 
Administration  (FAA).  DOT 

ACTION:  Notice  of  proposed  nilemakine 
(NPRM). 


summary:  This  proposed  rule  would 
amend  and  extend  Special  Federal 
Aviation  Regulation  (SFAR)  No.  36. 
which  provides  that  holders  of 
authorized  repair  station  or  aircraft 
operating  certificates  may  approve 
aircraft  products  or  articles  for  return  to 
service  after  accomplishing  major 
repairs  using  self-developed  repair  data 
that  have  not  been  directly  approved  by 
the  FAA  Extension  of  the  regulation 
would  continue  to  provide,  for  those 
that  qualify,  an  alternative  from  the 
requirement  to  obtain  direct  FAA 
approval  of  major  repair  data  on  a  case- 
by-case  basis. 

DATES:  Comments  must  be  received  on 

'  (l.Titm  December  2.  1998 
». ORf  ssES:  Comments  on  this  proposed 
rulemaking  should  be  mailed  or 
delivered,  in  duplicate,  to:  U.S. 
Department  of  Transportation  Dockets. 
Docket  No.  FAA-1998-4654.  400 
Seventh  Street.  SW..  Room  Plaza  401. 
Washington.  DC  20590.  Comments  may 
also  be  sent  electronically  to  the 
following  Internet  address:  9-NPRM- 
CMTS®faa.gov.  Comments  may  be  filed 
and/or  examined  in  Room  Plaza  401 
between  10  a.m.  and  5  p.m.  weekdays 
except  Federal  holidays 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Martineau.  Policy  and  Procedures 
Branch.  Aircraft  Engineering  Division. 
AIR-110,  Federal  Aviation 
Administration.  800  Independence 
Ave..  SW  .  Washington  DC.  20591. 
telephone:  (202)  267-9568. 
StJPt>lFMFNT«PY  'NFORMATtON: 

CtHiuiieiUij  iijvilt-'d 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  relating  to  the 
environmental,  energy,  federalism,  or 
economic  impact  that  may  result  from 
adopting  the  proposals  in  this  document 
are  also  invited.  Substantive  comments 


should  be  accompanied  by  cost 
estimates.  Comments  must  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  IripUcate  to  the  Rules 
Docket  address  specified  above. 

All  comments  received,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  rulemaking  will  be  filed 
in  the  docket.  The  docket  is  available  for 
public  inspection  before  and  after  the 
closing  date  for  receiving  comments. 

All  comments  received  on  or  before 
the  closing  date  will  be  considered  by 
the  Administrator  before  taking  action 
on  this  proposed  rulemaking.  Late-filed 
comments  will  be  considered  to  the 
extent  practicable.  The  proposals 
contained  in  this  document  may  be 
changed  in  light  of  the  comments 
received. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  document 
must  include  a  pre-addressed.  stamped 
postcard  with  those  comments  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  FAA-1998- 
4654."  The  postcard  will  be  date- 
stamped  and  mailed  to  the  commenter. 


Availability  of  NPRMa 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339).  the 
Government  Printing  Office's  electronic 
bulletin  board  service  (telephone:  202- 
512-1661).  or  the  FAA's  Aviation 
Rulemaking  Advisory  Committee 
Bulletin  Board  service  (telephone:  (800) 
322-2722  or  (202)  267-5948). 

Internet  users  may  reach  the  FAA's 
web  page  at  http:// www  faa.gov/avr/ 
arm/nprm/nprm.htm  or  the  Government 
Printing  Office's  webpage  at  http:// 
www.access.gpo.gov/nara  for  access  to 
recently  published  rulemaking 
dociunents. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Rulemaking.  ARM-1.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591.  or  by  calUng 
(202)  267-9680.  Communications  must 
identify  the  notice  number  or  docket 
number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
the  maihng  Ust  for  future  NPRM's 
should  request  from  the  above  office  a 
copy  of  Advisory  Circular  No.  11-2A, 
Notice  of  Proposed  Rulemaking 
Distribution  System,  that  describes  the 
application  procedure. 


Background 

The  FAA  proposes  to  extend  the 
termination  date  of  and  amend  Special 
Federal  Aviation  Regulation  (SFAR)  No. 
36.  which  allows  authorized  certificate 
holders  (domestic  repair  stations,  air 
carriers,  air  taxi  operators  of  large 
aircraft,  and  commercial  operators  of 
large  aircraft)  to  approve  aircraft 
products  and  articles  for  return  to 
service  after  accompUshing  major 
repairs  using  data  developed  by  the 
holder  that  have  not  been  directly 
approved  by  the  FAA.  Currently,  more 
than  25  air  carrier  and  domestic  repair 
station  certificate  holders  have  SFAR  36 
authorizations  that  will  expire  on 
January  23.  1999. 

History 

Prior  to  the  adoption  of  SFAR  36, 
certificate  holders  that  were  qualified  to 
make  repairs  were  required  to  obtain 
FAA  approval  on  a  case-by-case  basis 
for  data  they  had  developed  to  perform 
major  repairs.  The  only  alternative  to 
the  time-consuming,  case-by-case 
approval  method  was  to  petition  for  and 
obtain  an  exemption  granting  relief  from 
the  regulation.  The  number  of 
exemptions  being  granted  indicated  that 
revisions  to  the  regulations  were 
necessary;  SFAR  36  was  adopted  on 
January  23.  1978.  as  an  interim 
rulemaking  action.  Adoption  of  the 
SFAR  eliminated  the  requirement  for 
authorized  certificate  holders  to  petition 
for  exemption  from  the  regulation,  and 
allowed  the  FAA  additional  time  to 
obtain  the  information  necessary  to 
develop  a  permanent  rule  change.  Most 
of  the  affected  certificate  holders, 
however,  did  not  use  the  provisions  of 
SFAR  36  until  it  was  well  into  its 
second  year  and  nearing  its  expiration 
date  of  January  23.  1980.  Since  the  FAA 
did  not  yet  have  sufficient  data  upon 
which  to  base  a  permanent  rule  change, 
the  termination  date  for  SFAR  36  was 
extended  to  January  23.  1982.  To  date. 
SFAR  36  has  been  extended  four  times. 

The  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  is  currently  working 
on  a  proposal  for  permanent  regulatory 
action.  By  the  end  of  1998.  ARAC  plans 
to  submit  a  proposal  to  the  FAA 
detailing  a  means  of  establishing  an 
Organization  Designation  Authorization 
program  which  would  expand  and 
further  standardize  the  approval 
functions  of  the  FAA  designee  system. 
The  ARAC  recommendation  will 
propose  that  certain  functions  and 
procedures,  including  those  covered  by 
SFAR  36.  be  terminated  and  that  current 
authorization  holders  be  allowed  to 
apply  for  an  Organization  Designation 
Authorization.  SFAR  36  is  being 
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extended  an  additional  5  years  to  allow 
time  for  the  ARAC  proposal  to  be  fully 
developed  and  implemented. 

Synopsis  of  the  Rule 

Section  1 

Aircraft  "product,"  "article,"  and 
"component"  are  defined  for  the 
purpose  of  the  SFAR.  The  definitions 
clarify  the  scope  of  an  authorization 
holder's  return  to  service  authority. 

Section  2 

Paragraph  (a)  of  section  2  describes 
the  general  provisions  of  the  current 
SFAR  applicable  to  the  individual  types 
of  eligible  certificate  holders.  This 
proposed  rule  would  amend  paragraph 
(a)  to  reflect  changes  in  the  regulations 
as  a  result  of  the  Commuter  Rule,  which 
became  effective  on  December  20,  1995. 
Paragraph  fb)  of  section  2  is  deleted  and 
reser\'ed  to  remove  references  to  part 
127.  Part  127  was  removed  from  the 
regulations  when  the  Commuter  Rule 
became  effective.  Paragraph  (c)  of 
section  2  states  that  an  SFAR  36 
authorization  does  not  expand  the  scope 
of  authority  of  a  repair  station  certificate 
holder;  for  example,  the  authorization 
does  not  give  a  repair  station  return  to 
service  authority  for  any  article  for 
which  it  is  not  rated,  nor  can  the 
authorization  change  the  articles  a 
repair  station  is  rated  to  repair. 

Section  3 

Section  3  states  that  an  authorized 
certificate  holder  may  approve  an 
aircraft  product  or  article  for  return  to 
service  after  accompHshing  a  major 
repair,  using  data  not  approved  by  the 
Administrator,  only  in  accordance  with 
the  amended  SFAR.  Section  3  requires 
that  the  data  used  to  perform  the  major 
repair  be  developed  and  "approved"  in 
accordance  with  the  holder's 
authorization  and  procedures  manual. 
Section  3  also  permits  an  authorization 
holder  to  use  its  developed  repair  data 
on  a  subsequent  repair  of  the  same  type 
of  product  or  article.  For  each 
subsequent  repair,  the  holder  must 
determine  that  accomplishment  of  the 
repair,  using  previously  developed  data, 
will  return  the  product  or  article  to  its 
original  or  properly  altered  condition 
and  will  conform  to  all  applicable 
airworthiness  requirements.  In  addition, 
each  subsequent  use  of  the  data  must  be 
recorded  in  the  authorization  holder's 
SFAR  records. 

Section  4 

Section  4  describes  the  procedures  for 
applying  for  an  SFAR  36  authorization. 


Section  5 

Section  5  identifies  the  requirements 
a  certificate  holder  must  meet  to  be 
eligible  for  an  SFAR  36  authorization. 
This  proposed  rule  would  amend 
Paragraph  (a)(1)  to  delete  the  reference 
to  part  127  and  section  135.2,  which 
were  removed  from  the  regulations 
when  the  Commuter  Rule  became 
effective  on  December  20,  1995. 
Paragraphs  (a)(2).  (a)(3),  and  (b)  define 
the  personnel  required.  Paragraph  (c) 
contains  the  reporting  requirement  of 
the  current  SFAR  that  pertains  to 
changes  that  could  affect  the  holder's 
continuing  ability  to  meet  the  SFAR 
requirements. 

Section  6 

Section  6  describes  the  requirement 
for  an  approved  procedures  manual  and 
what  information  the  procedures 
manual  must  contain.  Paragraph  (c)  of 
section  6  requires  that  an  authorization 
holder  that  experiences  a  change  in 
procedures  or  staff  obtain  and  record 
FAA  approval  of  the  change  in  order  to 
continue  to  approve  products  or  articles 
for  return  to  service  under  the  SFAR. 

Section  7 

Section  7  sets  forth  the  duration  of  the 
authorization.  All  authorizations  issued 
under  this  SFAR  will  terminate  upon 
expiration  of  the  SFAR  unless  earlier 
surrendered,  suspended,  revoked,  or 
otherwise  terminated.  The  proposed 
rule  would  extend  the  duration  until 
January  23.  2004. 

Section  8 

Section  8  prohibits  the  transfer  of  an 
SFAR  36  authorization. 

Section  9 

Section  9  retains  the  ciurrent 
inspection  provisions.  It  also 
emphasizes  that  the  FAA  must  be  able 
to  determine  whether  an  applicant  has, 
or  a  holder  maintains,  personnel 
adequate  to  comply  with  the  provisions 
of  the  SFAR  and  any  additional 
limitations  contained  in  the 
authorization. 

Section  10 

Section  10  states  that  an  SFAR  36 
authorization  does  not  expand  the  scope 
of  products  or  articles  that  an  aircraft 
operator  or  repair  station  is  authorized 
to  approve  for  return  to  service. 

Section  11 

Section  1 1  contains  the  provision  that 
each  SFAR  36  authorization  holder 
must  comply  with  any  additional 
limitations  prescribed  by  the 
Administrator  and  made  a  part  of  the 
authorization. 


Sections  12  and  13 

Sections  12  and  13  address  data 
review  and  service  experience 
requirements  and  record  keeping 
requirements.  Section  1 2  states  the 
circumstances  under  which  an 
authorization  holder  will  be  required  to 
submit  the  information  necessary  for 
corrective  action  on  a  repair.  Section  13 
describes  what  information  an 
authorization  holder's  records  must 
contain. 

As  noted  above,  the  proposed 
expiration  date  for  SFAR  36  is  January 
23.  2004.  The  5-year  extension  would 
allow  time  for  the  ARAC  to  deliberate 
and  forward  a  recommendation,  and 
time  for  the  FAA  to  act  upon  it. 

The  extension  of  SFAR  36  would 
allow  uninterrupted  major  repair 
activity  by  the  ciurent  authorization 
holders  that  qualify  under  the  amended 
SFAR;  those  authorizations  would  be 
extended  without  the  holders 
reapplying  for  authorization.  The 
extension  would  also  allow  a  new. 
qualified  applicant  to  obtain  an 
authorization. 

Paperwork  Reduction  Act 

Information  collection  requirements 
in  SFAR  36-7  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  and 
have  been  assigned  the  OMB  Control 
Number  2120-0507.  The  primary 
purpose  of  this  proposal  is  to  extend 
SFAR  36.  No  additional  paj>erwork 
burden  would  be  created  as  a  result  of 
this  proposal. 

International  Cuir.patibtiity 

The  FAA  has  determined  that  a 
review  of  the  Convention  on 
International  Qvil  Aviation  Standards 
and  Recommended  Practices  is  not 
warranted  because  there  is  no 
comparable  rule  under  ICAO  standards. 

KeguidlurA   Ivdluatioii 

Proposed  changes  to  Federal 
regulations  must  undergo  several 
economic  analyses.  First,  Executive 
Order  12866  directs  that  each  Federal 
agency  shall  propose  or  adopt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  impact  of  regulatory  changes 
on  small  entities.  Third,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effects  of 
regulatory  changes  on  international 
trade.  And  fourth,  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104—4)  requires  agencies  to  prepare  a 
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and  other  effects  of  proposed  or  final 
rules  that  include  a  Federal  mandate 
likely  to  result  in  the  expenditure  by 
State,  local  or  tribal  govenunents.  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  annually  (adjusted 
for  inflation). 

In  conducting  these  analyses,  the  FAA 
has  determined  that  the  extension  of 
Special  Federal  Aviation  Regulation  No. 
36  (SFAR  36):  (1)  would  generate 
benefits  that  justify  its  costs;  (2)  Is  not 
a  significant  regulatory  action  under 
section  3(f)  of  the  Executive  Order  and 
is  not  subject  to  review  by  the  Office  of 
Management  and  Budget;  (3)  is  not 
significant  as  deHned  in  DOT's 
regulatory  policies  and  procedures  (44 
PR  11034;  February  26,  1979);  (4)  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities;  (5) 
would  not  affect  international  trade;  and 
(6)  does  not  contain  a  significant 
intergovernmental  or  private  sector 
mandate.  These  analyses,  available  in 
the  docket,  are  summarized  below. 

Regulatory  Evaluation  Summary 

The  proposed  rule  would  continue  to 
allow  domestic  repair  stations,  air 
carriers,  air  taxis,  and  commercial 
operators  of  large  airplanes,  who  have 
authority  to  return  products  to  service, 
to  accomplish  major  repairs  using  self- 
developed  repair  data  that  have  not 
been  directly  approved  by  the  Federal 
Aviation  Administration  (FAA). 
Without  extending  SFAR  36,  authorized 
firms  would  likely  incur  economic 
hardship. 

The  extension  of  SFAR  36  would  not 
impose  incremental  cost  on  the  industry 
or  on  the  FAA  and  would  continue  to 
relieve  authorized  firms  of  the  economic 
burden  of  obtaining  FAA  approval  for 
data  developed  by  the  firms  for  major 
repairs.  The  benefit  of  the  proposed  rule 
is  that  it  allows  the  firms  currently 
operating  under  the  provisions  of  SFAR 
36  to  continue  to  do  so,  thereby 
avoiding  the  costs  which  would  be 
inciirred  if  SFAR  36  were  to  expire 
before  a  final  rule  were  implemented. 
Thus  the  rulemaking  imposes  no 
incremental  costs  and  has  positive 
nonquantifiable  benefits. 

Because  the  proposed  rule  has  no 
costs  and  positive,  although  not 
quantifiable,  benefits,  the  FAA  has 
determined  that  the  benefits  of  the 
proposed  rule  exceed  the  costs  of  the 
proposed  rule. 

Initial  Regulatory  Flexibility 
Determination 

The  Regulatory  FlexibiUty  Act  of  1980 
(RFA)  estabhshes  "as  a  principle  of 
regulatory  issuance  that  agencies  shall 


endeavor,  consistent  willi  Lho  objective 
of  the  rule  and  of  applicable  statutes,  to 
fit  regulatory  and  informational 
requirements  to  the  scale  of  the 
business,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation."  To  achieve  that  principle, 
the  Act  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
actions.  The  Act  covers  a  wide-range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations 
and  small  governmental  jurisdictions. 
Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulatory  flexibiUty  analysis  as 
described  in  the  Act. 

However,  if  an  agency  determines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  of  the  1980  act 
provides  that  the  head  of  the  agency 
may  so  certify  and  a  regulatory 
flexibility  analysis  is  not  required.  The 
certification  must  include  a  statement 
providing  the  factual  basis  for  this 
determination,  and  the  reasoning  should 
be  clear. 

As  explained  above,  there  are  no 
incremental  costs  associated  with  the 
proposed  extension  of  SFAR  36. 
Consequently,  the  FAA  certifies  that  the 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

International  Trade  Impact  Assessment 

Consistent  with  the  Administration's 
belief  in  the  general  superiority, 
desirabiUty,  and  efficacy  of  free  trade,  it 
is  the  policy  of  the  Administrator  to 
remove  or  diminish,  to  the  extent 
feasible,  barriers  to  international  trade, 
including  both  barriers  affecting  the 
export  of  American  goods  and  services 
to  foreign  countries  and  those  affecting 
the  import  of  foreign  goods  and  services 
into  the  United  States. 

In  accordance  with  that  policy,  the 
FAA  is  committed  to  develop  as  much 
as  possible  its  aviation  standards  and 
practices  in  harmony  with  its  trading 
partners.  Significant  cost  savings  can 
result  from  this,  both  to  American 
companies  doing  business  in  foreign 
markets,  and  foreign  companies  doing 
business  in  the  United  States. 

This  rule  is  available  to  and  affects 
only  domestic  repair  firms.  Therefore 
there  will  be  no  impact  on  international 
trade. 


Federalism  Implications 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Unfunded  Mandates  Assessment 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  enacted  as 
Pub.  L.  104—4  on  March  22,  1995, 
requires  each  Federal  agency,  to  the 
extent  permitted  by  law,  to  prepare  a 
written  assessment  of  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
(adjusted  annually  for  inflation)  in  any 
one  year.  Section  204(a)  of  the  Act,  2 
use.  1534(a),  requires  the  Federal 
agency  to  develop  an  effective  process 
to  permit  timely  input  by  elected 
officers  (or  their  designees)  of  State, 
local,  and  tribal  governments  on  a 
proposed  "significant  intergovernmental 
mandate  "  A  "significant 
intergovernmental  mandate"  under  the 
Act  is  any  provision  in  a  Federal  agency 
regulation  that  will  impose  an 
enforceable  duty  upon  State,  local,  and 
tribal  governments,  in  the  aggregate,  of 
$100  miUion  (adjusted  annually  for 
inflation)  in  any  one  year.  Section  203 
of  the  Act,  2  U.S.C.  1533.  which 
supplements  section  204(a),  provides 
that  before  establishing  any  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments,  the 
agency  shall  have  developed  a  plan  that, 
among  other  things,  provides  for  notice 
to  potentially  affected  small 
goverrmients,  if  any,  and  for  a 
meaningful  and  timely  opportunity  to 
provide  input  Ln  the  development  of 
regulatory  proposals. 

The  FAA  determines  that  this  rule 
does  not  contain  a  significant 
intergovernmental  or  private  sector 
mandate  as  defined  by  the  Act. 

1  ist  of  Subfei  t> 

14CFRPart  121 

Air  carriers.  Airworthiness  directives 
and  standards.  Aviation  safety.  Safety. 

14  CFR  Part  135 

Air  carriers.  Air  taxis.  Air 
transportation.  Aircraft.  Airmen, 
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.\irpianes.  Airworthiness,  Aviation 
safety.  Helicopters,  Safety. 

14  CFR  Part  145 

Air  carriers.  Air  transportation, 
■\\^<  raf'   Aviation  safety.  Safety. 

Thf  Proposed  .\mendment 

lii  cunsideration  oi  tiie  iuregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  !,arts  121,  135,  and  145 
as  follows 

PART  121— OPERATING 
REQUIREMENTS:  DOMESTIC,  FLAG, 
AND  SUPPLEMENTAL  OPERATIONS 

1.  The  aulhonly  ciiaiiun  iur  part  1^  1 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  40119. 
44101,  44701-44702,  44705,  44709-44711, 
-.4713,  44716-44717,  44722.  44901,  44903- 

44'ir!4    44T12    4fi"n'; 

PART  135— OPERATING 
REQUIREMENTS:  COMMUTER  AND 
ON-DEMAND  OPERATIONS 

2.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

.-Vutho.ritv:  49  U.S.C.  106(g),  44113,  44701- 
44  -        44    05,  44709,  44711-44713,  44715- 

4.,-,-    44^22. 

PART  145— REPAIR  STATIONS 

3.  The  authority  citation  for  part  145 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g).  40113.  44701- 
44702.44707,44717. 

4.  A;::t  nd  Special  Federal  Aviation 
Regulation  No.  36  by  revising 
paragraphs  2(a),  3(a)(1),  paragraph 
5(a)(1),  and  7;  and  by  reserving 
paragraph  2(b)and  by  revising  the 
termination  date  to  read  as  follows: 

SFAR  .\o.  36 


2.  General,  (a)  Contrary  provisions  of 
§  121.379(b)  and  §  135.437(b)  of  this 
chapter  notwithstanding,  the  holder  of 
an  air  carrier  certificate  or  operating 
certificate,  that  operates  large  aircraft, 
and  that  has  been  issued  operations 
specifications  for  operations  required  to 
be  conducted  in  accordance  with  14 
CFR  part  121  or  135,  may  perform  a 
major  repair  on  a  product  as  described 
in  §  121.379  (b)  or  §  135.437(a),  using 
technical  data  that  have  not  been 
approved  by  the  Administrator,  and 
approve  that  product  for  return  to 
service,  if  authorized  in  accordance 
wath  this  Special  Federal  Aviation 
Regulation. 

(b)  [Reserved) 


3.  Major  Repair  Data  and  Return  to 
Service,  (a)  *   *   * 

(1)  Has  been  issued  an  authorization 
under,  and  a  procedures  manual  that 
complies  with.  Special  Federal  Aviation 


Regulation  No.  36-7,  effective  on 
January  23,  1999; 

*         •         •         •         • 

5.  Eligibility,  (a)  *   •   • 

(1)  Hold  an  air  carrier  certificate  or 
operating  certificate,  operate  large 
aircraft,  and  have  been  issued 
operations  specifications  for  operations 
required  to  be  conducted  in  accordance 
with  14  CFR  part  121  or  135,  or  hold  a 
domestic  repair  station  certificate  under 
14  CFR  part  145; 

7.  Duration  of  Authorization.  Each 
authorization  issued  under  this  Special 
Federal  Aviation  Regulation  is  effective 
fitim  the  date  of  issuance  until  January 
23,  2004,  unless  it  is  earlier 
surrendered,  suspended,  revoked,  or 
otherwise  terminated.  Upon  termination 
of  such  authorization,  the  terminated 
authorization  holder  must: 
***** 

This  Special  Federal  Aviation 
Regulation  terminates  January  23,  2004. 

Issued  in  Washington,  DC,  on  October  27, 

1998 

Frank  P.  Piikievncz, 

Acting  Director,  Aircraft  Certification  Service. 

(PR  Doc.  98-29300  Filed  10-30-98;  8:45  am) 
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Title   3— 

1  he  ['resident 


I'rsx  laniation   7144  of  Oitobcr  ii'J     1'•|'^8 


National  American  Indian  Heniaoe  Month.   1H9H 


B\    the  President  of  the  T'niteti  "states  of   \me 


.\  FVot.lamation 

American  Indians  and  Alaska  Natives — the  first  Americans — have  made  enor- 
mous contributions  to  the  life  of  our  country.  When  the  first  Europeans 
arrived  on  this  continent,  they  did  not  find  an  empty  land;  they  found 
instead  a  land  of  diverse  peoples  with  a  rich  and  complex  system  of  govern- 
ments, languages,  religions,  values,  and  traditions  that  have  shaped  and 
influenced  American  history  and  heritage.  Generations  of  American  Indians 
have  served  and  sacrificed  to  defend  our  freedom,  and  no  segment  of  our 
population  has  sent  a  larger  percentage  of  its  young  men  and  women  to 
serve  in  our  Armed  Forces.  But  American  Indians  are  not  just  an  important 
part  of  our  country's  past;  they  are  also  a  vital  part  of  today's  America 
and  will  play  an  even  more  important  role  in  America's  future. 

There  are  more  than  2  million  American  Indians  living  in  our  country 
today,  from  the  hardwood  forests  of  Maine  to  the  Florida  Everglades,  across 
the  Great  Plains  to  the  Pacific  Coast,  and  throughout  the  State  of  Alaska. 
Through  a  variety  of  innovative  enterprises,  many  tribes  are  sharing  in 
the  unprecedented  prosperity  our  country  enjoys  today,  prosperity  that  is 
reflected  in  the  construction  of  community  centers,  schools,  museums,  and 
other  cultural  centers.  However,  many  people  who  live  in  Indian  Country 
are  caught  in  a  cycle  of  poverty  made  worse  by  poor  health  care  and 
a  lack  of  educational  and  employment  opportunity.  If  we  are  to  honor 
the  United  States  Government's  long-standing  obligations  to  Indian  tribes, 
we  must  do  all  in  our  power  to  ensure  that  American  Indians  have  access 
to  the  tools  and  opportunities  they  need  to  make  the  most  of  their  lives. 

As  part  of  this  endeavor,  my  Administration  has  strengthened  the  special 
government-to-government  relationship  between  the  Federal  Government  and 
the  sovereign  nations  of  Indian  Country,  expanded  the  role  of  American 
Indians  and  Alaska  Natives  in  the  Administration,  and  sought  to  increase 
educational  opportunities  and  economic  development  throughout  Indian 
Country.  Earlier  this  year,  I  signed  an  Executive  order  directing  the  Federal 
Government  to  work  together  with  tribal  and  State  governments  to  improve 
Native  American  achievement  in  math  and  reading,  raise  high  school  gradua- 
tion rates,  increase  the  number  of  Native  American  youth  attending  college, 
improve  science  education,  and  expand  the  use  of  educational  technology. 
We  are  also  striving  to  boost  economic  development  in  Indian  Country 
by  working  with  tribal  governments  to  meet  their  technology  infrastructure 
needs,  to  coordinate  and  strengthen  existing  Native  American  economic 
development  initiatives,  and  to  help  Native  Americans  obtain  loans  more 
easily  for  building  homes  and  starting  new  businesses. 

Today's  Native  Americans  are  among  the  youngest  segments  of  our  popu- 
lation— a  new,  large  generation  of  young  people  who,  if  empowered  with 
the  education,  skills,  opportunity,  and  encouragement  they  need  to  thrive, 
can  lead  Indian  Country  into  a  future  as  bright  and  promising  as  its  extraor- 
dinary past.  As  we  observe  Nation?'  American  Indian  Heritage  Month,  let 
us  resolve  to  work  together  to  make  that  future  a  reality. 


I'l^MMI 


!  ,-i, 


i,s!. 


'.tonday,  Nov- 


■sidentj.i 


:its 


NOW.  THEREFORE.  I.  WiuUiAM  j.  LUiNTTON.  Presment  ol  tne  United  ijtates 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  November  1998  as  National 
American  Indian  Heritage  Month.  I  urge  all  Americans,  as  well  as  their 
elected  representatives  at  the  Federal.  State,  local,  and  tribal  levels,  to  observe 
this  month  with  appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-ninth 
day  of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety- 
eight,  and  of  the  Independence  of  the  United  States  of  America  the  two 
hundred  and  twenty-third. 


iJsrix>AjLAuus  "j^o^j^x^ 
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I  nop 


Determination     To    \Vai\e    Kequirenieiits    Rt  iatmu    tsi    liitK  Kt  d 
Property  of    Ferrorist-I  ist  States 


Mpmdrandum     ti)r     the     See  ie!dr\ 
'1  r('asur\ 


i;i       Sidlf 


,  <i  1 1 1 1 


ihe    Secretairy    of   the 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws 
of  the  United  States  of  America,  including  section  117  of  the  Treasury 
and  General  Government  Appropriations  Act.  1999.  as  contained  in  the 
Omnibus  Consolidated  and  Emergency  Supplemental  Appropriations  Act, 
1999  (approved  October  21,  1998),  I  hereby  determine  that  the  requirements 
of  section  117,  including  the  requirement  that  any  property  with  respect 
to  which  financial  transactions  are  prohibited  or  regulated  pursuant  to  section 
5(b)  of  the  Trading  with  the  Enemy  Act  (50  U.S.C.  App.  5(b)),  section 
620(a)  of  the  Foreign  Assistance  Act  of  1961  (22  U.S.C.  2370(a)).  sections 
202  and  203  of  the  International  Emergency  Economic  Powers  Act  (50  U.S.C. 
1701-1702),  and  proclamations,  orders,  regulations,  and  licenses  issued  pur- 
suant thereto,  be  subject  to  execution  or  attachment  in  aid  of  execution 
of  any  judgment  relating  to  a  claim  for  which  a  foreign  state  claiming 
such  property  is  not  immune  from  the  jurisdiction  of  courts  of  the  United 
States  or  of  the  States  under  section  1605(a)(7)  of  title  28,  United  States 
Code,  would  impede  the  ability  of  the  President  to  conduct  foreign  policy 
in  the  interest  of  national  security  and  would,  in  particular,  impede  the 
effectiveness  of  such  prohibitions  and  regulations  upon  financial  transactions, 
and.  therefore,  pursuant  to  section  117(d),  I  hereby  waive  the  requirements 
of  section  117  in  the  interest  of  national  security. 

The  Secretary  of  State  is  authorized  and  directed  to  publish  this  determina- 
tion in  the  Fedpia!  Reei'.U'r 


(3\3lX>AJ^AAA   ^\AModln<:lA^ 
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REMiNDtRS 

The  !his  list  were 

editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  NOVEMBER  2, 
1998 

ENVIRONIMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation:  various 
States: 

California:  published  9-2-98 
Kentucky;  published  9-3-98 
Maryland;  published  9-2-98 

Pennsylvania;  published  9-2- 
98 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations,  table  of 
assignments: 

Missoun  et  al.;  published  9- 
24-98 

FEDERAL  MARITIME 
COMMISSION 

Independent  Offices 

Appropnation  Act; 

implementation: 

User  fees  for  services  ar>d 
benefits;  existing  lees 
updated  and  new  tiling 
and  service  fees  added; 
published  9-22-98 

FEDERAL  RESERVE 
SYSTEM 

MerrHiership  of  State  t>anking 
institutions  (Regulation  H): 

Simplification,  update,  arnj 
regulatory  burden 
reduction 

Technical  amendments; 
published  11-2-98 

GOVERNMENT  ETHICS 
OFFICE 

Government  ethics: 
Model  qualified  trust 
certificates  of 
independence  and 
compliance;  paperwork 
revisions;  published  11-2- 
98 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Community  lacilities: 

Urban  empowerment  zones, 
round  two  designations; 
published  10-2  98 

INTERIOR  DEPARTMENT 
Land  M.):':,i(4>«r'i,'t  ;  tioreau 
Land  resource  management: 


Ldriu   exuTiciriyos, 

Streamlining  and  CFR 
parts  removal;  published 
10-1-98 
Minerals  management; 
Mineral  resources 
information;  public 
availability:  published  10- 
1-98 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enfofceme'^t  Office 
Permanerii  program  and 

at>andoned  mine  land 

reclamation  plan 

submissions: 

Kentucky;  published  10-2-98 
LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 
Mining  products;  testing, 

evaluation,  and  approval: 

Flame  safety  lamps  and 
single-shot  bleisting  units; 
CFR  parts  removed; 
published  9-3-98 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Lifesaving  equipment  for  US. 

inspected  vessels;  published 

10-1-98 

TRANSPORTATION 
DEPAH'Mf  ST 

Feder.i    Av^tion 
AdiTiif  s''.i'  .jn 
Airworthiness  directives: 
Airbus;  putjJished  10-16-98 
British  Aerospace;  published 

10-13-98 
CFM  Intemational.  S.A.; 

published  10-16-98 
SAFT  America  Inc.; 
published  9-24-98 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards: 

Occupant  crash  protection — 
Occupant  protection 
incentive  grants  criteria; 
pubHshed  10-1-98 

COMMENTS   DUE   NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Agricultural  Marketing 

Service 

Milk  marketing  orders: 
Nebraska-Western  Iowa; 
comments  due  by  11-9- 
98;  published  10-9-98 

AGRICULTURE 

DEPARTMENT 

Food  and  Nutrition  Service 

Chikl  nutntion  programs; 


zx^nmji  DiedKiast  program 
and  national  school  lunch 
program — 
Menu  planning 

alternatives; 

republication;  comments 

due  by  11-12-98; 

published  f  1S-98 

COMMERCE  DEPARTMENT 
Export   Administration 
Bureau 

Export  administration 
regulations: 

Foreign  policy-based  export 
controls:  effects; 
comments  due  by  11-12- 
98;  published  10-13-98 
COMMERCE  DEPARTMENT 
National  Oceanic  ana 
Atmospheric  Administration 
F.srier,  cor,ser»aiiori  ai.O 
management: 

Caribbean,  Gull,  and  South 
Atlantic  fishenes — 
South  Atlantic  snapper- 
grouper;  comments  due 
by  11-9-98;  published 
9-8-98 
Manne  mammals: 
Commeraal  fishing 
operations — 
Commercial  fishenes 
authorization;  list  of 
fisheries  categonzed 
according  to  frequency 
of  incidental  takes: 
comments  due  by  11-9- 
98    published  8-11-98 

OFFENSE  DEPARTMENT 

Acquisition  regulations: 
Contract  financing;  flexible 
progress  payments; 
comments  due  by  11-9- 
98;  published  9-8-98 

Federal  Acquisition  Regulation 
(FAR): 

Competition  under  multiple 
award  task  and  delivery 
order  contracts;  comments 
due  by  11-9-98;  published 
9-9-98 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory 

Commlssior 

Natural  Gas  Policy  Act. 
Interstate  natural  gas 
pipelines — 

Transportation  services 
regulation;  comments 
due  by  11-9-98; 
published  8- 1 1  -98 

ELNViRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Petroleum  refineries 
Catalytic  cracking  (flukj 
and  other)  units, 
catalytic  reforming  units, 
and  sulfur  plant  units; 


comments  Que  Dy  11- 
10-98;  published  9-11- 
98 
Air  quality  implementation 
plans,  approval  and 
promulgation;  vsu'ious 
States: 
Alat>ama:  comments  due  by 

1 1  -9-98;  published  1 0-8- 

98 
California;  comments  due  by 

11-13-98;  published  10- 

23-98 
Minnesota;  comments  due 

by  11-12-98;  published 

10-13-98 
Pennsylvania;  comments 

due  by  11-9-98;  published 

10-8-98 
Tennessee:  comments  due 

by  11-9-98;  published  10- 

8-98 

Hazardous  waste: 
Land  disposal  restrictions — 
Altemate  treatment 
standards:  intent  to 
grant  siie-specific 
treatment  variance  to 
Chemical  Waste 
Management,  Inc.; 
comments  due  by  11- 
13-98;  published  10-23- 
98 

Pesticides:  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Bacillus  sphaericus; 
comments  due  by  11-10- 
98;  published  9-11-98 
Cypermethnn:  comments 
due  by  11-10-98; 
published  9-11-98 
Eslenvalerate;  comments 
due  by  11-10-98; 
published  9-11-98 
Metolachlor;  comments  due 
by  11-10-98;  published  9- 
11-98 
SuHosate;  comments  due  by 
11-10-98:  published  9-11- 
98 
Toxic  substances: 
Significant  new  uses — 
Phenol,  2,4-dimethyl-6-(1- 
methylpentadecyl),  etc.,: 
comments  due  by  11-9- 
98:  published  10-26-98 
FEDERAL 

COMMUNICATIONS 
COMMISSION 

Common  earner  services: 
Truth-in-bJIIing  and  billing 
format;  comments  due  by 
11-13-98;  published  10- 
14-98 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Competition  under  multiple 
award  task  and  delivery 


order  contracts;  comrnents 
due  by  11-9-98:  published 
9  9-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicare 
A-^Duia'ory  sjrgical  centers; 
ratesetting  rnethoaoiogy, 
payment  rates  ana 
policies,  and  covered 
surgical  procedures  list; 
comments  due  Dy  11-9- 
98    DuDlishec  i'C^'-98 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Lead-basea  pain'  ha^^aras  in 
teoe'aliy  owned  residential 
Dfoper'y  ana  housing 
■ecei.mg  f-eoeiai 
assistance    notitication 
evaluation,  and  reduction 
cor^cnents  due  Dy  11-9-98, 
published  10-9-98 
Public  ana  Indian  housing: 
Indian  housirig  loan 
guarantees,  airect 
guarantee  processing: 
comments  aue  by  11-10- 
98    putjhshed  9-11-98 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

f^noange'eC  ana  tr-ireatened 

species 

Dev'ils  R'ver  minnow; 
comments  due  Dy  11-12- 
98.  puDlishea  10-13-98 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  progra""  anc 
aDanooned  mme  land 
reclamation  plan 
submissions 

Iowa;  comments  due  by  11- 
13-98,  published  10-14-98 

JUSTICE  DEPARTMENT 
Executive  Otfice  tor 
Immigration  Review: 
Immigration  Appeals  Board; 
streamiinea  appellate 
rtwiew  procedure 
comments  due  Dy  11-13- 
98;  published  9-14-98 
Grants: 
Juvenile  accountability 
incentive  block  grants 
program,  comments  due 
by  11-13-98.  published 
10-14-98 

LABOR  DEPARTMENT 

Occupational  Safety  and 
Health  Administration 
Construction  sa'e'v  and  health 
standards: 

Steel  erection,  comments 
due  by  11-12-98; 
published  8-13-98 


LABOR  DEPARTMENT 
Pension  and  Welfare 
Benefits  Administration 

Employee  Retirement  mcome 

Siecunty  Act: 

Summary  plan  description 
regulations;  comments 
due  by  11-9-98;  published 
9-9-98 

Employment  Retirement 
Income  Secunty  Act: 

Summary  plan  descnption 
regulations:  comments 
due  by  11-9-98:  puDiisheo 
9-9-98 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Feaera:  Acouis^t^on  Regulation 
(FAR) 

Competition  under  multiple 
award  task  and  delivery 
order  contracts,  comments 
due  by  11-9-98.  puDlished 
9-9-9S 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions 
Orgaf^'za'cir-  anc 
opera'ions-- 
Char.ermg  ar-^  tieio  o' 
memDership  policy 
update,  comments  due 
by  11-13-98.  puDiishec 
9-14-98 

NUCLEAR  REGULATORY 
COMMISSION 

Byproduct  matenal,  medical 

use: 

Policy  statement;  comments 
due  by  11-12-98; 
published  8-13-98 
Revision;  comments  due  by 
11-12-98;  published  8-13- 
98 
Production  and  utilization 
facilities:  domestic  licensing; 
Nuclear  power  reactors — 
Permanent  shutdown; 
financial  protection 
requirements:  comments 
due  by  11-9-98; 
published  9-23-98 

PERSONNEL  MANAGEMENT 

OFFICE 

Prevailing  rate  systems 

Environmental  differential 
pay  for  wort<ing  at  high 
altitudes,  comments  due 
by  11-12-98   DJDl:s'~ed 
10-13-98 

SECURITIES  AND 
EXCHANGE  COMMISSION 
Secunties 
Brokers  and  dealers    r<)o>«s 
and  records 
requirements — 
Sales  practices; 
comments  due  by  ll-9- 
98;  published  10-9-98 


TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
DrawDnoge  operations: 
North  Carolina;  comments 
due  by  11-9-98:  published 
9-10-98 
Marine  occupatior^al  safety 
and  health  standards: 
Commercial  diving 
opefBtkms;  comments  due 
by  11-9-98;  published  9- 
23-98 
Ports  and  waterways  safety: 
First  Coast  Guard  District 
navigable  waters; 
regulated  navigation  area; 
comments  due  by  11-12- 
98;  published  10-13-98 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

.A:'"worth!.'^,ess  a/ect:.es. 

Airbus;  comments  due  by 
11-9-98:  published  10-14- 
98 

Bntish  Aerospace; 
comments  due  by  11-13- 
98;  published  10-14-98 

CFM  Intemational; 
comments  due  by  11-10- 
98;  published  9-11-98 

Domier;  comments  due  by 
11-9-98;  published  10-8- 
98 

Empresa  Brasileira  de 
Aeronautica  S.A.; 
comments  due  by  11-13- 
98;  published  10-14-98 

Pratt  &  Whitney;  comments 
due  by  11-9-98,  published 
9-9-98 

Textron  Lycoming; 
comments  due  by  11-10- 
98;  published  9-11-98 

Williams  Intemational; 
comments  due  by  11-9- 
98:  published  9-9-98 
Airworthiness  standards: 

Special  conditions — 
Raytheon  Aircraft  Co. 
model  300  airplane; 
comments  due  by  11- 
13-98:  published  10-14- 
98 
Class  D  and  E  airspace; 

comments  due  by  11-9-98; 

published  10-9-98 

Class  E  airspace;  comments 
due  by  11-9-98:  published 
9-24-98 

TRANSPORTATION 
DEPARTMENT 

Federal  Railroad 
Administration 
Magnetic  'e.'a'ion 

transpo'^a-'O'-  technology 

deployment  program; 

comments  due  by  11-12-98; 

published  10-13-9" 


TRANSPOP"'AT»ON 
DEPAR-^-MENT 

Suriace  "'ransporiation 
Board 

Rate  pwocedures: 

Service  inadequacies; 
expedited  relief; 
comments  due  by  11-13- 
98:  published  10-30-98 
TREASUR"'   DEPAR'MEN" 
Interna!  Revenue  Scvioe 
Income  ta^es 

Foreign  partnerships  and 
corporations,  property 
transfers  by  U.S.  persons; 
information  reporting 
requirements;  comments 
due  by  11-9-98;  published 
9-9-98 

Foreign  partnerships,  U.S. 
persons  owning  interests 
in;  return  requirements; 
comments  due  by  11-9- 
98;  published  9-9-98 

Foreign  partnerships; 
information  reporting 
requirements;  comments 
due  by  11-9-98:  published 
9-9-98 

Foreign  partr>ershps: 
information  reporting 
requirements;  correction; 
comments  due  t>y  11-9- 
98;  published  10-31-98 

Widely  held  fixed  investmerrt 
tmsts;  reporting 
requirements;  comments 
due  by  11-12-98; 
published  8-13-98 
VETERANS  APFAiRS 
DEPARTMENT 
Freedom  of  Information  Act; 

implementation;  comments 

due  by  11-9-98;  published 

9-10-98 


LIST   OF   PUBLIC   LAWS 

This  IS  a  continuir>g  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws,  ft 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Servk»)  on  202-523- 
6641.  This  list  is  also 
available  online  at  httpV/ 
www.nara.gov/fedreg. 

The  text  ot  laws  is  not 
r^'jtji'S'^ea  1"  '^p  Federal 
Register  :  ..■  "a.   :■<-  ordered 
in    sup  law    (inaiviouai 
pamphlet)  form  from  the 
Supennfendent  of  Documents, 
U.S.  Government  Printing 
Otfice,  Washington.  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
availat)le  on  the  Internet  from 
GPO  Access  at  http;// 
www.access.gpo.gov/su_docs/. 
Some  laws  may  not  yet  be 
available 
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.H..R.  dP.^.  :o6  2a<, 

Border  Smog  Reduction  Act  ot 
1998  (Oct.  27.  1998;  112  Stat. 

2773) 

H.R.  824/P.L.  105-287 

Armored  Car  Reaprocity 
Amendments  ot  1998  (Oct. 
27.  1998:  112  Stat.  2776) 

H.R.  1021/P.L  10&-288 

Miles  Land  Exchange  Act  o1 
1998  (Oct.  27.  1998;  112  Stat. 
2778) 

H.R.  1197/P.L  106-289 

Plant  Patent  Amendments  Act 
ot  1998  (Oct   27.  1998.  112 
Stat.  2780) 

H.R.  218«/P.L.  105-290 

To  authorize  the  Secretary  ot 
the  Inteoor  to  provide 
assistance  to  the  National 
Histonc  Trails  Interpretive 
Center  in  Casper,  Wyoming 
(Oct   27,  1998;  112  Stat 
2782) 

H.R.  2370/P.L  105-291 

Guam  Organic  Act 
Amendments  o1  1998  (Oct. 
27,  1998,  112  Stat   2785) 

H.R.  2431 /P. L  106-292 

International  Religious 
Freedom  Act  of  1998  (Oct. 
27,  1998:  112  Stat.  2787) 


.H...R.  Z.'95.P.^.    ;  Q5  29a 

Irrigation  Project  Contract 

Extension  Act  of  1998  (Oct. 

27.  1998;  112  Stat   2816) 

H.R.  3069/P.L.  106-294 

Advisory  Counal  on  Calitomia 

Indian  Policy  Extension  Act  of 

1998  (Oct.  27.  1998;  112  Stat. 

2818) 

H.R.  4079/P.L.  106-295 

To  authonze  the  construction 

of  temperature  control  devices 

at  Folsom  Dam  in  Calrfomia. 

(Oct.  27.  1998;  112  Stat. 

2820) 

H.R.  4166/P.L  105-296 

To  amend  the  Idaho 

Admission  Act  regarding  the 

sale  or  lease  of  school  land 

(Oct.  27.  1998;  112  Stat. 

2822) 

S.  53/P.L.  105-297 

Curt  Flood  Act  of  1998  (Oct. 

27,  1998;  112  Stat.  2824) 

S.  506/P.L.  106-296 
To  amervj  the  provisions  of 
title  17.  United  States  Code, 
with  respect  to  the  duration  of 
copynght,  ar>d  for  other 
purposes.  (Oct.  27,  1998;  112 
Stat   2827) 

S.  1296/P.L.  105-299 
To  designate  a  Federal 
building  located  m  Florence, 


Alabama,  as  the  "Justice  John 
McKinley  Federal  Building". 
(Oct.  27.  1998;  112  Stat. 
2835) 

S.  1892/P.L.  105  300 
To  provide  tha;  a  .-e.-un 
closely  related  to  a  judge  of  a 
court  exerasing  judicial  power 
under  article  III  of  the  United 
States  Constitution  (other  than 
the  Supreme  Court)  may  not 
be  appointed  as  a  judge  of 
the  same  court,  and  for  other 
purposes   (Oct.  27.  1998;  112 
Stat   2836) 

S.  1976/P.L.  10'^  JO^ 
Cnme  Victims  With  Oisabtlrties 
Awareness  Ad  (Oct   27.  1998; 
112  Stat    2838 

S.  2235/P.L.  10^-^102 

To  amend  part  Q  of  the 
Omnibus  Cnme  Control  and 
Safe  Streets  Act  of  1968  to 
encourage  the  use  of  school 
resource  officers.  (Oct.  27. 
1998;  112  Stat.  2841) 

H.R.  1702/P.L.   105  303 
Commercial  Spae  -_■  of 
1998  (Oct.  28,  1998;  112  Stat. 
2843) 

H.R.  2281/P.L.   ^:-b   304 
Digital  Millennium  Copynght 
Act  (Oct.  28.  1998;  112  Stat. 
2860) 


M.R.  333Z'P.L.  105-305 

Next  Generation  Internet 
Research  Act  of  1998  (Oct. 
28.  1998;  112  Stat   2919) 

M  R    455a  P  L    105  306 

Noncitizen  Benetit  Clarification 
and  Other  Technical 
Amendments  Act  of  1998 
(Oct.  28.  1998;  112  Stat. 
2926) 


!  ,<st    I  is!    (  h  lotx' 


tn      1 'HIH 


Public   Laws  Electronic 
Notification  Service 
(PENS) 


PENS  lb  d  Ukk  eitrulruiiic  mail 
notrtication  service  of  newly 
enacted  public  laws.  To 
subscnt)e.  send  E-mail  to 

llstproc  :iucky  ted  gov  wtth 

th-   ■•  .■     ■  .■     ,,,  ..• 

suDscnbe  PUBLAW&-L  Your 
Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
public  laws    The  text  of  laws 
is  not  available  through  this 
service.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 


CFR  CHECKLIST 


This  checkiis;  orepared  by  the  Office  of  the  Federal  Register,  Is 
published  weekly  It  is  arranged  m  the  order  of  CFR  titles,  stock 

nui^De's  DfiCes  anc  -ev'S'O'--  aa'es 

An  asterisk  C)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Govem^ient  Pnnting 
Office 

A  checklist  of  current  CFR  volumes  co.Tipnsing  a  oorr,pie;e  -^f  R  set, 
also  appears  in  the  latest  issue  ot  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly 

The  CFR  is  available  tree  on-line  through  the  Government  Printing 
Office's  GPQ  Access  Service  at  http://www.access.gpo.gov/naracfr/ 
index.html  For  information  about  GPO  Access  call  the  GPQ  User 
Support  Team  at  1-888-293-6498  (toll  free)  or  202-5 12- 1530. 
The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 
$951.00  domestic,  $237  75  additional  for  foreign  mailing. 
Mail  orders  to  the  Supenntendent  of  Documents,  Attn:  New  Orders, 
PC  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  Dy  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Fnday,  a-  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  512-2250 


Title 

1,  2  (2  Reserved) 

3  (1997  Compikition 


Slock  NurntJer 


-0000  i-i; 


P"Ci 


3  tXi       ^Jon.  I,  1996 


and  Parts  100  and 

101)  (869-034-000C2-9) 

(869-034-00003-7) 


19.00 
7.00 
5  Parts: 

1-699  (869-034-00004-5) 35.00 

700-1 199  (869-034-00005-3) 26.00 

■  200-£nd,  6  (6 
Reserved)  (869-034-00006-1)  39.00 

7  Parts: 

.-26  (869-034-00007-0)  24.00 

30.00 
20.00 
44.00 
24.00 
33.00 
30.00 
39.00 
44,00 
34.00 
58.00 
18.00 
33.00 
40.00 
24.00 


'Jan.  1,  1998 
sjan.  I,  1998 

Jan.  1,  1998 
Jon.  1.  1998 


27-52  (869-034-00008-8) 

53-209 ; (869-034-00009-6) 

210-299 (869-034-00010-0) 

300-399 (869-034-0001 1-8) 

400-699 (869-034-00012-6) 

700-899 (869-034-00013-4) 

900-999 (869-034-00014-2) 

1000-1 199  (869-034-00015-1) 

1200-1599  (869-034-000 16-9) 

1600-1899  (869-034-00017-7) 

1900-1939  (869-034-00018-5) 

1940-1949  (869-034-00019-3) 

1950-1999  (869-034-00020-7) 

2000-End (869-034-00021-5) 

S    (869-034-00022-3)  33,00 

9  Parts: 

-•-      (869-034-00023-1)  40.00 

20O-tnd  (869-034-00024-0)  33.00 

10  Parts: 

0-50  (869-034-00025-8)  39.00 

51-199 (869-034-00026-6) 32.00 

200^99 (869-034-00027-4)  31.00 

50O-£nd  (869-034-00028-2)  43.00 


Jon.  1, 

Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1. 
Jan.  1. 
Jan.  1, 
Jan.  I, 
Jan.  1, 
Jan.  1, 
Jan.  1. 
Jan.  1. 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 


1998 

1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 


.(869- 


Jan.  1.  1998 

Jan.  1,  1998 
Jan.  1,  1998 

Jan.  1  1998 
Jon.  1,  1998 
Jon.  1,  1998 
Jan.  1.  1998 

-30029-1) 19,00        Jan.  1,  1998 


12  Parts: 

1-199  (869-03*^)0030-4) 

200-219 (869-034-00031-2) 

220-299  (869-034-00032-1) 

300-499 (869-034-00033-9) 

500-599 (869-034-00034-7) 

600-End  (869-034-00035-5) 


17.00 
21.00 
39.00 
23.00 
24.00 
44.00 


Jon,  1,  1998 
Jan.  I,  1998 
Jan.  1,  1998 
Jon.  1.  1998 
Jan.  1.  1998 
Jan.  1,  1998 


Title 


SIOCK  NumDer 


14  Parts: 

1-59  (869-034^)0037-1) 

60-139 (869-034-00038-0) 

140-199 (869-034-00039-8) 

200-1199  (869-034-00040-1) 


fnct 

47.00 
40,00 
16.M 
29.00 


Ke».&'C»r   ;j»1f 

JOn.  1.  1998 
Jon.  1.  1998 
Jan.  1,  1998 
Jon  1  1998 


(869-0o4-00041-0) 23.00    Jon.  1,  1998 


22.00 
33.00 
23.00 


15  Paris: 

'-:'*-        (869-0i*-00O42-8)  .. 

300-799  (869-034-0a>lw 

800-€nd  (869-034-0  i>i.:-c 

16  Parts: 

0-999  (ooy-Ci4-00045-2) 30.M 

lOOO-End (869-034-00046-1) 33.M 

•17  Pals: 

-"       (869-034-00048-7) 27.00 

200-239 (869-034-00049-5) 32.00 

240-Fnd   (869-034-00050-9) 40.00 

18  Pans: 


1-399  (869-034-00051-7) 

400-Cnd  (869-034-00052-5) 


45.00 
13.00 


'9  Pg 


29.00 
26.00 
44.00 


.-.•iO  (669-034-00053-3) 34.M 

141-199  (869-034-00054-1)  33.W 

?0?-F'-  (869-034-00055-0) 15.00 

20  Parts: 

1-399  (869-034-00056-8)  .. 

400-499  (869-034-00057-6)  .. 

500-£nd  (869-034-00058hJ)  .. 

2-'   Paris: 

(669-034-00059-2) 21.00 

100-169  (86W)34-00060-6) 27.00 

170-199 (86W)34-0006M) 26.00 

200-299 (869-O34-00062-2) 9.00 

300^99 (869-034-00063-1)  50.00 

500-599 (869-034-00064-9)  28.00 

600-799 (869-034-00065-7) 9.00 

800-1299  (869-034-00066-5) 32.00 

1300-End  (869-034-00067-3) 12.00 

22  Parts: 

1-299  (869-034-00068-1)  41.00 

300-€nd  (869-034-00069-0) 31.00 


Jon.  1.  1998 
Jon.  1,  1998 
Jon  1,  1998 

Jan.  1.  1998 
Jon.  1,  1998 

Apr.  1.  1998 
Apt.  1.  1998 
Apr  1.  1996 

Apr  1,  1998 
Apr.  1,  1998 

Apr.  1,  1998 
Apr.  1.  1998 
Apr.  1,  1998 

Apr.  1.  1996 
Apr.  1.  1996 
Apr.  1.  1998 


Apr.  1. 
Apr.  1. 
Apr.  1, 
Apr.  1, 
Apr  1, 
Apr.  1. 
Apr.  1. 
Apr  1. 
Apr   1 


1998 
1998 
1996 
1998 
1998 
1996 
1996 
1998 
1998 


23  (869-034-00070-3) 

24  Paris: 

0-199  (869-034-00071-1) 

200-499  (869-034-00072-0) 

500-699  (869-034-00073-8) 

700-1699  (869-034-00074-6) 


Apr.  1.  1998 
Apr.  1,  1996 

25.00        Apr.  1.  1998 


32.00 
28.00 
17.00 
45.00 


Apr.  1, 

Apr.  1. 

Apr.  1, 

Apr.  1. 


1998 
1996 
1996 
1998 


1700-£nd (869-034-00075-4) 17.00        Apr.  1.  1996 

25    (869-034-00076-2) 42.00        Apr.  1,  1996 

26  Pans 

§§10-1-1 .60  (869-034-00077-1) 2bJ0O        Apr.  I,  1998 

§§  1.61-1.169 (869-034-00078-9) 48.00        Apr.  1.  1998 

§§1170-1300  (869-034-O0079-7) 31.00        Apr.  1,  19^8 

§§1.301-1.400  (869-034-OOOeO-l) 23.W        Apr.  1,  1996 

§§1.401-1,440  (86W)34-00081-9) 39.00        Apr.  1.  1996 

§§1.441-1.500  (869-034-00082-7)   29.00        Apr.  1    1998 

§§1.501-1.640 (869-034-00083-5) 27.00        Apr.  1,  1998 

§§1.641-1.850  (869-034-00084-3) 32.00 

§§  1 .851-1  907  (869-034-00085-1) 36.00 

§§1.908-1.1000  (869-O34-O0086-0) 35.00 

§§11001-11400  (869-034-00087-8) 36.00 

§§1.1401-£rKJ  (869-034-00088-6) 51.00 


2-29 (869-034-00089-4) 

30-39  (869-034-00090-8) 

40-49 (869-034-00091-6) 

50-299 (869-034-00092-4) 

300-499  (869-034-00093-2) 

500-599  (869-034-00094-1) 

600-End  (869-O34-00095-9) 


36.00 
25.00 
16.00 
19.00 
34.00 
10.00 
9.00 


Apr.  1,  1998 
Apr.  1.  1996 
Apr.  1.  1996 
Apr.  1.  1998 
Apr  1.  1996 
Apr.  1.  1996 
/Vpr.  1,  1996 
Apr.  1.  1998 
Apr.  1.  1996 
Apr  1,  1998 
Apr.  1,  1998 
Apr.  1.  1996 


13  (869-034-00036-3) 23.00        Jan.  1,  1998 


'  Paris 

■iVt    


(869-034-00096-7) 49.00        Apr.  1    1998 
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Vll 


i.iM 


^f.  \^ 


200-ind  (869-034-00097-5) 


17.00 


28  Paris:  

0-42  (869-034-00098-3) 36.00 

43-«nd  (869-034-00099-1)  30.00 

29  Parts: 

0-99  (869-034-00100-9) 2600 

100-499  (869-034-00 10 1-7) 12  00 

500-899  (869-034-00102-5) 4000 

900-1899  (869-034-00103-3)  20  00 

1900-1910  (§§1900  to 

1910.999)  (869-034-00 104-1)  44.00 

•1910  (§§  1910.1000  fo 

end)  (869-034-00105-0) 27  00 

1911-1925  (869-034-00106-8)  17  00 

1926  (869-034-00107-6)  30  00 

1927-£nd (869-034-00108-4) 41  00 

30  Parts: 

1-199  (869-034-00109-2)  .. 

200-699 (869-034-00110-6)  .. 

700-£nd  (869-034-00111-4)  .. 

31  Parts: 

0-199  (869-034-00112-2)  .. 

200-End  (869-032-00113-8)  .. 

32  Parts: 

1-39,  Vol.  I 15.00 

1-39.  Vol.  II 19  00 

1-39,  Vol.  IN 18.00 


33.00 

29.00 
33  00 

20  00 
42.00 


1-190  (869-034-001 14-9) 


47.00 


191-399 (869-032-^115-4)  5100 


33.00 
22.00 
26.00 
27.00 

27.00 
38.00 
30.00 


400-«29  (869-034-00116-5)  .. 

630-699  (869-034-00117-3)  .. 

•700-799  (869-034-00118-1)  .. 

800-£fXl  (869-034-00119-0)  .. 

33  Parts: 

1-124  (869-032-00 '20-1)  .. 

125-199  (869-034-00121-1)  .. 

200-€r>d  (869-034-00122-0)  .. 

34  Parts: 

1-299  (869-034-^)0 123-8)  27.00 

•300-399  (869-034-00124-6)  25.00 

400-€nd  (869-034-00125-4) 44.00 

•35  (869-034-00126-2) 14.00 

36  Parts 

1-199  (869-034-00127-1)  20.00 

200-299 (869-034-00128-9) 21  00 

300-End  (869-034-00129-7) 35.00 

37  (869-032-00130-8)  27  00 

38  Parts: 

0-17  (869-034-00131-9) 34.00 

•t8-€nd (869-034-00132-7) 39.00 

39        (869-034-00 13*-5) 23.00 

4-.    ■    <■'  , 

1-49  (869-034-00134-3)  31.00 

50-51  (869-034-00135-1) 24.00 

52  (52.01-52.1018)  (869-034-00136-0)  2800 

52(52.1019-£nd)  (869-034-00137-8)  3300 


5>59  (869-034-00138-6) 

60   (869-032-00139-1) 

61-62  (869-034-00140-8) 

63   (869-034-00141-6) 

64-71   (869-034-00142-4) 

72-80  (869-032-00142-1) 

81-85  (869-032-00143-0) 

86   (869-034-00144-9) 

87-135  (869-032-00145-6) 

136-149  (869-032-00146-4) 

•150-189  (869-034-00148-3) 

•190-259  (869-034-00149-1) 

260-265  (869-034-00150-9) 


17.00 
52.00 
18.00 
57  00 
11.00 
35.00 
32.00 
53.00 
40.00 
35.00 
34.00 
23.00 
29.00 


•S«j».^>v..     I^^k 


*Apf 

July 
July 

July 
July 
July 
July 

July 

July 
July 
July 
July 

JuN 
July 
July 

Ju^ 
July 

^July 
*July 
*JulY 
July 
July 
July 
Xjly 
July 
July 

July 
July 
July 

July 
July 
July 

July 


July 
July 
July 

July 

July 
July 

July 

Ju»y 
July 
July 
July 
JuN 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 


1997 

1998 
1998 

1998 
1998 
1998 
1998 

1998 

1998 
1998 
1998 
1998 

1998 
1998 
1998 

1998 
1997 

1984 
1984 
1984 
1998 
1997 
1998 
1998 
1998 
1998 

1997 

1998 
1998 

1998 
1998 
1998 

1998 

1998 
1998 
1998 

1997 


1998 
1998 

1998 


1998 
1998 
1998 
1998 
1998 
1997 
1998 
1998 
1998 
1997 
1997 
1998 
1997 
1997 
1998 
1998 
1998 


TiU« 


SlocK  NumCXfi 


Price 


266-299 (869-032-00 150-2)  24.00 


300-399 (869-032-00151-1) 

400-424 (869-032-00152-9) 

425-699 (869-032-00153-7) 

700-789 (869-032-00154-5) 

790-£nd  (869-034-00156-4) 


27.00 
33.00 
40  00 
38.00 
22.00 


41  Chapter*: 

1.  1-1  fo  1-10 13.00 

1,1-11  to  Appendix,  2  (2  Reserved) 13.00 

3-6 14.ro 

7 6.ro 

8  4.50 

9  1 3«) 

10-17  9.50 

18,  Vol.  I,  Ports  1-5  13.00 

18,  Vol.  II,  Ports  6-19 13.ro 

18,  Vol  III,  Ports  20-52  13.ro 

i9-iro i3.ro 

1-iro  (869-034-ro  157-2) i3.ro 

•101    (869-034-ro  158-1) 37.M 

102-2ro (869-034-ro  158-9) 15.ro 

201-£nd  (869-032-ro  159-6)  15.ro 

42PartK 

1-399  (869-032-ro  160-0)  .. 

400^29 (869-032-00 16 1-8)  .. 

430-£nd  (869-032-ro  162-6)  .. 

43  Parts: 

1-999  (869-032-ro  163-4)  .. 

1000-er>d  (869-032-ro  164-2)  .. 


32.ro 
35.ro 
50.ro 


3i.ro 

¥3  00 

44  (869-032-ro  165-1)  31.ro 

45  Parts: 

1-199  (869-032-ro  166-9)  30.ro 

200-499 (869-032-00167-7)  18.ro 

500-1199  (869-032-ro  168-5)  29.ro 

1200-£nd (869-032-ro  169-3)  39.ro 

46  Parts: 

1-40  (869-032-ro  170-7)  26.ro 

41-69  (869-032-roi7t-5) 22.ro 

70-89  (869-032-ro  172-3)  11.ro 

90-139 (869-032-ro  173-1)  27.ro 

140-155 (869-032-00174-0) 15.ro 

156-165 (869-032-ro  175-8)  20.ro 

166-199  (869-032-ro  176-6)  26.ro 

200-499 (869-032-ro  177-4) 21.M 

50C-J:nri         (869-032-ro  178-2) 17.ro 

47  PaMs 

0-19  (869-032-ro  1 79-1)  . 

20-39  _ (869-032-ro  180-4)  . 

40-69  (869-032-ro  18 1-2)  .. 

70-79  ....„ (869-032-00182-1)  .. 

80-€rKJ  (869-032-00183-9)  .. 


34.ro 
27.ro 
23.ro 
33.ro 
43.ro 


iH  0''apK*'5: 

)  (869-032-ro  184-7)  53.ro 

1  (Ports  52-99)  (869-032-ro  185-5)  29ro 

2  (Ports  201-299)  (869-032-ro  186-3)  35M 

3-6  (869-032-ro  187-1)  29  ro 

7-14  (869-032-ro  188-0)  32.ro 

15-28  (869-032-ro  189-8)  33.ro 

-^'^-■^  (869-032-ro  190-1)  25.ro 


1-99  (869-032-ro  19 1-0) 

100-185 (869-032-ro  192-8) 

186-199 (869-032-ro  193-6) 

200-399 (869-032-ro  194^) 

400-999  (869-032-ro  195-2) 

1000-1199  (869-032-ro  196-1) 

1200-€fXl (869-032-ro  197-9) 

50  P  r-s 

1-:/'     (869-032-ro  198-7) 

200-599 (869-032-ro  199-5) 

600-lnd  (869-032-00200-2) 


3i.ro 
50.ro 
ii.ro 
43ro 
49.ro 
i9.ro 
i4.ro 

4i.ro 
22,ro 
29ro 


Hevi&ion  Date 

July  1.  1997 

July  1.  1997 

sjuly  1,  1996 

July  1,  1997 

July  1,  1997 

July  1.  1998 


July  1,  1984 
July  1.  1984 
July  1.  1964 
July  1,  1984 
July  1,  1984 
July  1,  1984 
July  1.  1984 
July  1,  1984 
July  1.  1984 
July  1,  1984 
July  1,  1984 
July  1,  1998 
July  1,  1998 
July  1,  1998 
July  1,  1997 

(Dct.  1,  1997 
Oct.  1,  1997 
Oct.  I,  1997 

Oct.  1,  1997 
Oct.  1.  1997 

Oct.  1,  1997 

Oct.  1,  1997 

Oct.  1,  1997 

Oct.  1,  1997 

Oct.  1,  1997 


Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 


1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 


Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1,  1997 


1997 
1997 
1997 
1997 


Oct.  1 
Oct.  1 
Oct.  1 
Oct  1 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1,  1997 

Oct.  1,  1997 

Oct.  1,  1997 

Oct.  1,  1997 

Oct.  1,  1997 

Oct.  1,  1997 

Oct.  1,  1997 

Oct.  1,  1997 

Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1,  1997 


TttJs  Sloc«  Number  Price        Revision  oate 

CFR  Index  ond  Findings 
Aids  (86«-Cy-00WC-6)  46.ro        Jon.  1,  1998 

Complete  1998  CFR  set 951.ro  1998 

MicroOche  CFR  Edrtion; 

Subscription  (moiled  os  issued)  247.M  1998 

Individual  copies i.ro  1998 

Complete  set  (one-time  moiling)  247.ro  1997 

Complete  set  (one-time  moiling)  264.ro  1996 

'  Because  Title  i  is  on  annual  compilation,  this  volurne  and  all  pievKXJS  volumes 
sTiould  be  retaned  as  o  perrrxnent  reference  source. 

'The  July  1,  1985  edition  ot  32  CFB  Parts  1-189  contans  a  note  only  for 
Pats  1-39  inclusive.  For  the  fun  text  of  the  Defense  Acquisition  Regulations 
in  Parts  1-39,  consult  the  three  CFR  volumes  issued  as  o(  July  1,  1984  containing 
those  pats. 

'The  July  1  ^st  edition  of  41  CFR  C'.oD^e  i  -IM  contains  o  note  only 
for  C-o-v,  ■  to  49  inclusive  For  the  lull  text  of  ptocurement  regulations 
in  C'  jr'e-  to  49,  consult  the  eleven  CFR  volumes  issued  as  of  July  1, 
19&d     /  •Ti-,'~g  those  chopters 

'\  r-eo'-Tents  to  this  voi.~*  -<^'e  promulgotea  during  the  period  July 
1.  i>"  •;   -  .':e  30.  1997.  The  .c-v   ;s  ,f--  jjty  1,  1996,  Should  be  reta»ied. 

s»,  r-e  -jTients  to  this  volur^e  ^e  p  r,  :"  bigoted  during  the  period  January 
1,  19V/  inrough  December  31.  199/  Ihe  CFR  volume  issued  as  of  Jonuay 
1,1997  should  be  retained. 

•No  amend'^er^'s  'c  *^.s  .Dtj-e  were  promulgated  during  the  period  April 
1,   1997    •■1   .,5-    a;,  .'.i      -.e  CFR  volume  issued  as  of  April   1,   1997, 

Shoula  De  e'  >'.*^.: 


TABLE  OF  EFFECTIVE  DATLS  A^ 


M> 


-•f  Hif  .'JS      fJOVEMBFR    1•*'<^ 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  18.17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


Date  of  fr 
pu8lication 


November  2 


November  3 


November  4 


November  5 


November  6 


November  9 


November  10 


November  12 


November  13 


November  16 


Novemtjer  17 


November  18 


November  19 


November  20 


November  23 


Novemljer  24 


November  25 


November  27 


November  30 


15  DAYS  AFTER 
RJ8LICATKDN 


30  DAYS  ARER 
PUBLICATION 


45  DAYS  AFTER 
PUBLICATION 


November  17 


December  2 


November  18 


December  3 


Novemljer  19 


December  4 


November  20 


December  7 


November  23 


December  7 


Novemtjer  24 


Decemt>er  9 


November  25 


December  10 


November  27 


November  30 


December  1 


December  2 


Decemt)er  3 


December  4 


December  7 


December  8 


December  9 


December  10 


December  14 


December  15 


December  14 


December  14 


December  16 


December  17 


Decemt)er  18 


December  21 


December  21 


December  23 


Decemt)er  24 


December  28 


December  28 


December  30 


December  17 


December  18 


December  21 


December  21 


Decemt>er  21 


December  24 


December  28 


December  28 


December  28 


December  31 


January  4 


January  4 


January  4 


January  4 


January  7 


January  8 


January  11 


January  1 1 


January  14 


60  DAYS  AFTER 
PUBLICATION 


January  4 


January  4 


January  4 


January  4 


January  5 


January  8 


January  11 


January  1 1 


January  12 


January  15 


January  19 


January  19 


January  19 


January  19 


January  22 


January  25 


January  25 


January  26 


January  29 


90  DAYS  AFTER 
PUBLICATION 


February  1 


February  1 


February  2 


February  3 


February  4 


February  8 


February  8 


February  10 


February  11 


February  16 


February  16 


February  16 


February  17 
February  18 


February  22 


February  22 


February  23 


February  25 


March  1 
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Tools  on  11^  A.  .s  le  to  help  you  comply  with  the 
President's  Memorandum  of  June  1,  1998 — ^Plain  Language 
m  Government  Writing  (63  FR  ?1883.  June  10,  1998).  Our 

f- 'T  "  -ix:  .■  m;-'\:  tL-iJo-'i'-f    •'"  .:«■  i-'ements  of  plain 

dnt'aaiif    rtac      ^*>'':::ns:   I  v.--  r-ic').,:  .    I  >■ ».  ..'•.■cnts"  on  the 
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The  FTDFR  M  REGISTER  is  published  daily.  Monday  through 
Frid.  official  holidays,  by  the  Office  of  the  Federal 

Ragister.  National  Archive*  and  Records  Administration, 
Wuhington.  DC  20408.  under  the  Federal  Register  Act  (44  U.S.C 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office.  Washington.  DC 
20402  is  the  exclusive  distributor  of  Ine  official  edition. 

The  Kfiit-rji  Kt-vtstpr  provides  a  uniform  system  for  making 
avail.i  .,ilit  regulations  and  legal  notices  issued  by 

Federal  dgeiu-ies.  These  include  Presidential  proclamations  and 
Executive  Orders.  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  dociunents 
currently  on  file  for  public  Inspection,  see  http://www  nara.gov/ 
fedrPR 
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utT  t'iin  lui  ■>«-iiai  i^uOiiLatiuii 
"    .        r  Ac1.  Under  44  U.SC  1507. 
I"'-  h»xl«fai  Kegiitei  :.hall  be  judicially  noticed. 

The  ^••.i(•.  I    K>xi'''<'r  is  published  in  paper  and  on  24x  microfiche. 
It  is  ais<i  avaiiaDie  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  Mrvice  of  the  U.S.  Government  Printing  Office. 
The  online  edition  of  th-   ^.•<1(•f,^!  Ki-Ki'-'fr  is  issued  under  the 
authonty  of  the  Adminis  •  of  the  Federal  Register 

as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  US  r  4101  and  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
day  tf      M,ipr«i  Kn<i>tvr  is  published  and  it  includes  both  text 
»nd  h:  lie  59.  Number  1  (January  2.  1994)  forward 

GPO  Acct'^  .in  choose  to  retrieve  online  Federal  Kevjsii-r 

docimient.s   ,  •  i  (ASOl  text,  mphics  omitted).  PDK  ,.\.;.  .-v 

Portable  [)ocument  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web.  connect  to  the  Fi<(.  i  .<;  Kt-viistcr  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  V.wi,w  ,%,.;„  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.acce8s.gpo.gov.  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais.  then  log 
in  as  guest  with  no  fwssword. 

For  more  information  about  GPO  Access,  contact  the  GPO  Accaaa 
User  Support  Team  by  E-mail  at  gpoacceaaOgpo.gov;  by  fax  at 
(202)  512-1262;  or  call  1202)  512-1530  or  l-a«8-293-^9«  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  ^H^l^-rn!  Kexi*-'''' 
edition  is  $555.  or  $607  (or  a  combine.    Kt*tifi<,  Rtnii>.t»T  nral 

Register  Index  and  List  of  CFR  Sections  Alio*  itid  IL 
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Prrx  iamation   714.5  nf  October   m    l 'JMH 

National  Adoption  Month,  1998 


B\   the  President  ot  the  L  nited  Stales  ut  America 

A  Prorlamation 

Every  LiiiiU  ueserves  a  safe  and  loving  family.  But  each  year,  thousands 
of  American  children  grow  up  without  such  families,  lacking  the  stability 
and  sense  of  permanency  they  need  to  thrive.  More  than  100.000  such 
children — orphaned,  abandoned,  abused,  or  unable  to  remain  at  home  for 
other  serious  reasons — wfill  need  homes  in  the  next  few  years.  Although 
foster  care  provides  a  good  supportive  temporary  environment  for  these 
children,  adoption  can  provide  them  with  the  sustained  love  and  care  of 
permanent  families  and  can  give  adults  the  chance  to  open  their  hearts 
and  homes  to  a  child  they  will  cherish. 

My  Administration  has  worked  hard  both  to  improve  the  experience  of 
children  awaiting  adoption  and  to  increase  their  chances  of  adoption.  Last 
November,  I  signed  into  law  the  Adoption  and  Safe  Families  Act  of  1997. 
which  made  sweeping  changes  in  our  Nation's  child  welfare  system.  This 
legislation  underscores  the  importance  of  safety  and  permanency  for  children 
awaiting  adoption  and  focuses  on  the  urgency  of  finding  adoptive  families. 
In  addition  to  achieving  passage  of  this  landmark  legislation,  we  have  made 
adoption  easier  by  barring  discrimination  by  race  or  ethnicity,  by  providing 
a  tax  credit  for  newly  adoptive  parents,  and  by  ensuring  that  adoptive 
parents  are  covered  by  the  Family  and  Medical  Leave  Act. 

We  must  strengthen  such  efforts  if  we  are  to  meet  our  national  goal  of 
doubling  the  number  of  adoptions  by  the  year  2002.  In  addition,  while 
adoption  in  America  has  increased  in  recent  years,  more  than  25,000  young 
Americans  each  year  reach  the  age  of  18  and  leave  the  child  welfare  system 
without  permanent  homes  or  families.  This  statistic  tells  us  that  we  still 
have  much  to  do.  We  must  not  only  secure  the  placement  of  young  children 
in  families,  but  also  move  aggressively  to  place  in  permanent  families  our 
older  children,  as  well.  I  have  directed  the  Federal  Government  to  work 
with  State  and  local  governments  to  continue  identifying  and  removing 
the  barriers  that  prevent  young  people  from  moving  from  our  child  welfare 
system  into  adoptive  families. 

Working  together — policymakers,  government  officials,  family  welfare  agen- 
cies, religious  and  community  organizations,  and  families — we  can  make 
a  difference  in  the  lives  of  thousands  of  children.  My  Administration  will 
continue  to  support  efforts  to  recruit  and  strengthen  adoptive  families  and 
to  shorten  the  time  it  takes  to  move  children  from  foster  care  to  permanent 
homes;  to  reduce  the  backlogs  in  our  Nation's  juvenile  and  family  court 
systems;  and  to  promote  strong,  supportive  adoption  programs  that  meet 
the  needs  of  every  child. 

During  National  Adoption  Month,  let  us  recommit  ourselves  to  the  goal 
of  finding  a  safe,  permanent,  and  loving  home  for  every  child  in  need. 
Let  us  also  honor  the  many  caring  families  across  our  Nation  who  have 
opened  their  arms  and  their  hearts  to  a  child  through  adoption.  By  making 
such  a  profound  and  loving  commitment  to  our  Nation's  most  vulnerable 
children,  they  are  also  making  a  lasting  investment  in  America's  future. 

\  ;\V,  THEREFORi:  i  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 


■><J-!ii-i 


KfListiT  /  V'dl    RT    \'n    712 /Tup<;H;iv    Nnvprnh^r  ^    1*3QR /Prpsidfntia!  DoriimtMits 


and  laws  of  the  United  States,  do  hereby  proclaim  November  1998  as  National 
Adoption  Month.  I  urge  all  Americans  to  observe  this  month  with  appropriate 
programs  and  activities  to  honor  adoptive  families  and  to  participate  in 
efforts  to  find  permanent,  loving  homes  for  waiting  children. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-ninth 
day  of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety- 
eight,  and  of  the  Independence  of  the  United  States  of  America  the  two 
hundred  and  twenty-third. 
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Farm  Service  Agency 
7CFR  Part  723 

RIN  0660-AF14 

Special  Combinations  for  Totiacco 
Allotments  and  Quotas 


provision  of  law  to  publish  a  notice  of 
proposed  rule  making  with  respect  to 

U'.r  s^.tnei  1  n:att('r  nf  this  Tile. 

F  ederal  .Assistance  Program 

The  titie  and  nunnx-r  i,i  ';i(-  Federal 
Assistance  Frograni   ab  fnunn  in  the 
Catalog  of  Fedp.i-ai  Domestic  Assistance. 

to  which  thiv  njle  applies  are: 
Con;niod;:\  Lnau^  tir.c  Purchases — 
10  051. 

Environmental  Evaluation 

it  has  tieen  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therpf(  re,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
needed 


AGENCY:  Farm  Si-rv  , 
ACTION:  Final  rule. 


e  Agency,  USDA  Executive  Onier  1  2372 


SUMMARY:  This  final  rule  adopts  without 
I  flange,  an  }r;terim  rule  tuncerning 
tobac  (.()  fann  combinations,  published 
on  Mav  14.  1998,  (63  FR  26713), 
Comments  were  reijuested  from 
interested  parties,  hut  none  were 
received  The  notue  issued  with  me 
.ntep.ni  rule  i  (irrecttMi  <i  referen'ie 
•  'intdineii  iii  a  fmai  ruic  published  on 
1-H|.ruar\  24,  I9MH.  [hA  FR  9126)  and  by 
a  regulation  (,hange,  pirrn  ided  greaf'T 
!le\j!iilit\  t(i  tohat  ( !  >  fanners  for  spcf  ial 
farm  (  ofiibmations   Tlse  mtenm  rule 
-liso  made  certain  (  lan'-v  :rig  changes  to 
:tu'  regulations 

EFFECTIVE  DATE:  Nc\eiiUier  3    1mi,8 


FOR  FURTHER  INFORMATION  CONTACT:  it 
1  ewis,  |r  ,  AgrK  uJtur.o  t'rngram 
'^pe(  laii^!  T'lbat  (  n  f-ir,i!H  h   Tobacco 
.!:i(i  Peanuts  Di\isi(iii,  I   SDA    jf- S,* 
Nl'OF  (1514.  i4(){i  Indepenocm  t- 
AwnuH,  S\V,  Washingtnn,  IX]  20250- 
i':14    ti'iephiine  20^- "^(j.  4i~95. 
SUPPLEMENTARY  INFORMATION: 

Fvwufive  Order  12866 

Ihib  ruic  his  been  determined  to  be 
not  significant  and  therefore  was  not 
reviewed  by  OMB  under  Executive 
Order  12866. 

Regulalorv  Fiexibilitv  Act 

The  Regulatory  Flexibility  Act  is  not 
apphcable  to  this  final  rule  since  the 
Farm  Service  Agency  (FSA)  is  not 
required  by  5  U.S.C.  553  or  any  other 


This  ai  tiv  -v  IS  not  subject  to  the 
provisions  nf  Executive  Order  12372. 
which  requires  ..niervovemmental 

(  onsuitatior.  -a  jth  State  and  local 
officials  See  the  nutK  e  related  to  7  CFR 

part  3015,  subpart  \',  published  at  48  FR 
291  1  5  fhme  .;4,  l^'H'i) 

Lxef  utive  Order  12988 

This  final  rule  has  t>eer.  reviewed  in 
accordance  with  Executive  Order  12988. 
The  provisions  of  this  final  rule  are  not 

retroactive  and  prwinpt  State  laws  to 
the  extent  that  sur  h  laws  are 
inconsistent  w;;;  thf-  provisions  of  this 
final  rule  Before  dn\  legal  action  is 
brought  regaruii'.t:   determinations  made 
under  pro\  isions  uf  ~  Ch'R  part  723,  the 
adm.nistrat!v.-  ajipeal  provisions  set 
forth  id  ~  n-R  parts  ~80  and  711,  as 
applical  le   must  m-  exhausted. 

Papervvork  Reduction  Act 

Tins  final  rule  Ooes  not  contain  neu 
or  revised  information  collection 
req  iirements  that  require  approval  by 
U.MB  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  3507  et  seq).  The 
information  collections  required  in  7 
CFR  part  723  are  currently  being 
administered  unu-  f  MB  control 
ri'.imher  0560  -Of'-f- 

FfTef  tivp  Date  of  Rule 

i'  n  i^  tief ::  determined  for  purposes  of 
all  limitations  that  might  apply, 
including  any  provisions  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  that  this  rule 


S-ederal  Reuistpr 

Vol.  63,  No.  212 

Tuesday,  November  3,  19«8 


should  be  effective  immediately.  As  the 
rule  simply  adopts  an  existing  rule, 
provides  additional  flexibiUty  to 
producers,  and  should  not  have  any 
material  adverse  effect  on  anyone,  it  has 
been  determined  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  implementation  date  of  the  new 
regulations. 

Barkgniund  and  !)iv  u v.i.,>r. 

An  interim  rule  pubUshed  on  May  14. 
1998.  (63  FR  26713).  requested 
comments  from  interested  parties  on 
changes  to  7  CFR  723.209.  concerning 
tobacco  farm  combinations  for 
administrative  purposes.  The  notice 
issued  with  the  interim  rule  also 
corrected  a  reference  contained  in  a 
final  rule,  published  on  February  24, 
1998,  (63  FR  9126)  concerning  the  same 
issue. 

As  for  the  regulations,  the  interim  rule 
adopted  clarifying  language  for 
§  723.209  and  further  amended 
§  723.209  to  expUcitly  allow  special 
combinations  irrespective  of  whether 
any  of  the  farms  involved  had  a 
production  flexibiUty  contract  under  7 
CFR  part  1412,  and  to  allow  for  the 
relaxation  of  certain  signature 
requirements.  No  comments  were 
received  in  response  to  the  interim  rule 
and  for  the  reasons  given  in  the  interim 
rule  notice,  it  has  been  determined  to 
adopt  the  interim  rule  as  a  final  rule. 

I, is!  orSubjpf  Is  in  "  CFR  Pan  "23 

Acreage  allotments.  Auction 
warehouses.  Dealers.  Domestic 
manufacturers.  Marketing  quotas. 
Penalties,  Reconstitutions.  Tobacco. 

Final  Rule 

Accordingly,  the  interim  rule 
amending  7  CFR  part  723.  pubUshed  on 
May  14.  1998  (63  FR  26713)  is  hereby 
adopted  as  a  final  rule  as  pubUshed. 

PART  723"-;  A  MENDED" 

Signed  at  Washington.  DC,  on  October  26, 

19QP 

Keilh  Kf.i^,  • 

Administrator,  Farm  Service  Agency. 
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Df  OAM'Mt  NT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-SW-a5-A0:  Amendment 
39-10866;  AD  98-15-25] 
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Airworth"  ••  . 
3eutsch!<v    :    ) 
Helicopters 


-  'ves;  Eurocopter 
^i  Model  EG  135 


agency:  Federal  Aviation 
Adniinistration.  DOT. 
ACTION:  Final  rule,  request  for 
comments. 

SUMMARY:  This  do<:ument  publishes  in 
I  he  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
98-15-25.  which  '  '  previously  to 

all  known  U.S  ov\  I  operators  of 

Eurocopter  Dvutschland  GmbH  Model 
EC  135  helicopters  by  individual  letters. 
This  AD  supersedes  AD  9H-()«*-l  1. 
applicable  to  Euro<:opter  Deutschland 
GmbH  Model  EC  135  helicopters,  that 
required,  before  further  flight,  a  tail 
rotor  drive  shaft  vibration  survey  and 
installation  of  a  Feneslron  Shaf)  Retrofit 
Kit;  inspe<:tinK  the  tail  rotor  drive  shaft 
bearing  (bearing)  attaching  lock  plates 
for  bent-open  labs,  and  broken  or 
missing  slippage  marks;  and  visually 
inspecting  each  bearing  support  for 
cracks.  This  AD  requires  the  same 
actions  as  the  superseded  AD.  however 
it  changes  the  required  compliance  time 
for  the  repetitive  inspections.  This 
amendment  is  prompted  by  reports  of 
loose  bearings  and  attachment  bolts 
This  condition,  if  not  corrected,  could 
result  in  loose  bearing  attachment  bolts, 
or  cracked  bearing  supports,  which 
could  result  in  loss  of  drive  to  the  tail 
rotor  and  subsequent  loss  of  control  of 
the  helicopter 

dates:  Effective  November  18.  1998.  to 
all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  priority  letter  AD  98-15-25. 
issued  on  July  17.  1998.  which 
contained  the  requirements  of  this 
amendment. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  4.  1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Office  of  the 
Regional  Counsel.  Southwest  Region. 
Attention:  Rules  Docket  No.  98-SW-35- 
AD.  2601  Meacham  Blvd.,  Room  663. 
Fort  Worth.  Texas  76137 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Scott  Horn.  Aerospace  Engineer.  FAA. 
Rotorcraft  Directorate.  Rotorcraft 


.Standards  Staff.  2601  Meacham  Blvd.. 
Fort  Worth.  Texas  76137.  telephone 
(817)  222-5125.  fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  On  July 
17,  1998,  the  FAA  issued  priority  letter 
AD  98-15-25.  applicable  to  Eurocopter 
Deutschland  GmbH  Model  EC  135 
helicopters,  which  requires,  before 
further  flight,  a  tail  rotor  drive  shaft 
vibration  survey  and  installation  of  a 
Feneslron  Shaft  Retrofit  Kit  L  535M3002 
882;  before  further  flight,  and  thereafter 
at  intervals  not  to  exceed  15  hours  time- 
in-service  (TIS).  ins{>ecting  the  bearing 
attaching  lock  plates  for  bent-open  tabs, 
and  broken  or  missing  slippage  marks; 
and  before  further  flight,  and  thereafter 
at  intervals  not  to  exceed  3  hours  TIS. 
visually  inspecting  each  bearing  support 
for  cracks.  That  action  was  prompted  by 
several  reports  of  loose  tail  rotor  drive 
shaft  bearings  and  attachment  bolts. 
This  condition,  if  not  corrected,  could 
result  in  loose  bearing  attachment  bolts. 
or  cracked  bearing  supports,  which 
could  result  in  loss  of  drive  to  the  tail 
rotor  and  subsequent  loss  of  control  of 
the  helicopter 

The  FAA  previously  issued  AD  98- 
09-11  on  June  18.  1998  (63  FR  34796. 
June  26.  1998)   AD  98-09-11  contained 
the  same  requirements  as  this  AD  except 
that  this  AD  requires  the  repetitive 
visual  inspection  of  each  bearing 
support  to  be  conducted  a(  intervals  not 
to  exceed  3  hours  TIS  instead  of  the 
previous  15  hours  TIS 

Since  the  issuance  of  AD  98-09-11.  it 
has  been  determined  that  cracks  can 
form  in  additional  areas  outside  the 
bend  radius  of  the  bearing  support,  and 
that  the  cracks  can  form  and  propagate 
to  failure  within  the  previously-required 
15  hours  TIS  inspection  interval. 

The  Luftfahrt-Bundesamt  (LBA). 
which  is  the  airworthiness  authority  for 
the  Federal  Republic  of  Germany, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  Eurocopter 
Deutschland  GmbH  Model  EC  135 
helicopters.  The  LBA  advises  that 
loosening  of  bolt  connections  at  bearing 
supports  may  lead  to  a  tail  rotor  failure 
and  loss  of  the  helicopter.  The  LBA 
issued  AD  1998-033/6.  dated  July  9, 
1998.  applicable  to  ECD  Model  EC  135 
helicopters. 

The  FAA  has  reviewed  Eurocopter  EC 
135  Alert  Service  Bulletin  No.  EC  135- 
53A-002.  Revision  1.  dated  July  7.  1998. 
which  describes  procedures  for  visually 
inspecting  the  bearing  supports,  and 
Eurocopter  EC  135  Alert  Service 
Bulletin  No.  EC  135-53A-005.  Revision 
1.  dated  April  6.  1998.  which  describes 
procedures  for  measuring  vibrations  on 
the  tail  rotor  drive  shaft  and  replacing 
roller  bearing  attaching  hardware  at 
bearing  locations. 


This  helicopter  model  is 
manufactured  in  the  Federal  Republic  of 
Germany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provision  of  section  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LBA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operations  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Eurocopter 
Deutschland  GmbH  Model  EC  135 
helicopters  of  the  same  type  design,  this 
AD  requires,  before  further  flight,  a  tail 
rotor  drive  shaft  vibration  survey  and 
installation  of  a  Feneslron  Shaft  Retrofit 
Kit  L  535M3002  882.  Also,  before 
further  flight,  and  thereafter  at  intervals 
not  to  exceed  15  hours  TIS,  the  AD 
requires  inspecting  the  bearing  attaching 
lock  plates  at  each  bearing  support  for 
bent-open  tabs,  and  inspecting  for 
broken  or  missing  slippage  marks.  If  a 
bearing  attaching  lock  plate  tab  is  bent 
open,  or  if  a  slippage  mark  is  broken  or 
missing,  the  FAA  must  be  notified. 
Finally,  the  AD  requires,  before  further 
flight,  and  thereafter  at  intervals  not  to 
exceed  3  hours  TIS,  inspecting  the 
bearing  supports  for  cracks  in  the  areas 
shown  in  the  attached  Figure  1,  from  the 
bend  radius  to  the  attaching  screws  and 
rivets  connecting  the  bearing  supports 
to  the  tailboom.  Use  of  a  6-power  or 
higher  magnifying  glass  and  a  bright 
light  are  required  for  this  inspection.  If 
a  crack  is  found,  the  cracked  bearing 
support  is  to  be  replaced  with  an 
airworthy  bearing  support. 

The  short  compliance  time  involved 
is  required  because  the  previously 
described  critical  unsafe  condition  can 
adversely  affect  the  structural  integrity 
and  controllability  of  the  aircraft. 
Therefore,  the  installation  and  an 
inspection  are  required  before  further 
flight,  and  this  AD  must  be  issued 
immediately. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  July  17,  1998  to  all 
known  U.S.  owners  and  operators  of 
Eurocopter  Deutschland  GmbH  Model 
EC  135  helicopters.  These  conditions 
still  exist,  and  the  AD  is  hereby 
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published  in  the  Federal  Register  as  an 
amendment  to  Sfctirjn  ;^y  13  of  the 
Federal  .Aviation  Regulations  (14  CFR 
39.13)  to  make  it  effective  to  all  persons. 
The  only  difference  between  the  priority 
letter  AD  and  this  published  version  of 
this  AD  is  that  a  NOTE  2  is  added  to  this 
AD  to  inform  the  reader  tiiat  the 
procedures  and  limits  for  the  vibration 
survey  are  contained  in  Eurocopter 
Deutschland  document  D/TA  13/98, 
Revision  01.  This  note  is  informational 
only  and  is  not  a  substantive  change. 

The  FAA  estimates  that  6  helicopters 
of  U.S.  registry  will  be  affected  by  this 
AD.  Tlie  15  hours  TIS  inspection  will 
take  approximately  0,5  work  hours  and 
the  3  hours  TIS  inspec:tion  will  take 
approximately  1.5  work  hours  The 
average  labor  rate  is  $60  per  work  hour. 
The  manufacturer  has  represented  that 
they  will  accomplish  this  vibration 
survey  and  the  installation  of  the 
Feneslron  Shaft  Retrofit  kit  at  no  cost  to 
the  owners/operators.  Assuming  the 
helicopters  aie  operated  900  hours  TIS 
per  year,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  for  one  year  is 
estimated  to  be  $1  72.800 

Cumments  Invited 

Although  this  action  is  m  the  fo.nn  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule   Interested  persons 
are  invited  to  comment  on  this  rule  bv 
submitting  such  written  data,  views,  or 
arguments  as  thev  ma\  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
i.'i  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  cr  before 
the  closing  date  for  comments  will  be 
considered,  and  this  .""uie  mav  be 
amended  m  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremelv  helpful  in 
evaluating  the  effectiveness  of  the  .AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  Rile  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  befort^ 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 


interested  persons  .'\  repori  that 
summarizes  each  F.A.A-put)..!  contact 
concerned  with  the  suhstaiu  e  of  this  AD 
will  be  filed  m  the  Rules  DocKfi 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  m  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-S\V-35-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantia!  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  .Assessment. 

The  FA.A  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory'  Policies  and  Procedures  (44 
FR  11034'  February-  26.  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwqse  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory'  evaluation  will  be  prepared 
and  placed  m  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Pari  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  .Ajnendment 

Accordingly,  pursuant  tc  the 
authonty  delegated  to  me  b\  the 
Administrator,  the  Federal  .Aviation 
•Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
[lart  39)  as  follows. 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authonty  citation  for  part  39 
continues  to  read  as  follows 

.Authority:  49  U.S.C.  106(g).  40113,  44701. 


§39  13     [AiT>er»c>ed; 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-10632  (63  FR 
34796.  June  26.  1998)  and  by  adding  a 
new  airworthiness  directive  to  read  as 


86-15-25     hurocopter  Deutictiiana. 

Amendment  39-10866  Docket  No.  98- 
SW-35-AD.  Supersedes  AD  98-0&-11, 
Amendment  39-10632,  Docket  No.  98- 
SW-18-AD. 

Applicability:  Model  EC  135  helicopters, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unieci 
accomplished  previously. 

To  detect  loose  tail  rotor  drive  shaft 
bearing  (t>earing)  attachment  bolts,  or  cracked 
bearing  supports,  which  could  result  in  loss 
of  drive  to  the  tail  rotor  and  subsequent  loss 
of  control  of  the  helicopter,  accomplish  the 
folloMdng: 

(a)  Before  further  flight,  conduct  a  tail  rotor 
drive  shaft  vibration  survey  and  install  a 
Feneslron  Shaft  Retrofit  Kit  L  535M3002  882. 

Note  2:  Procedures  and  limits  for  the 
vibration  survey  are  provided  in  Eurocopter 
Deutschland  document  D/TA  13/98  Revision 
01. 

(b)  Before  further  flight,  and  thereafter  at 
intervals  not  to  exceed  IS  hours  time- in- 
service  (TIS).  at  each  bearing  support: 

(1)  Inspect  each  bearing  attaching  lock 
plate  that  was  installed  with  the  Fenestron 
Shaft  Retrofit  Kit  L  535M3002  882  for  bent- 
open  tabs. 

(2)  Insp>ect  for  broken  or  missing  slippage 
marks  that  may  indicate  looseness  or  rotation 
of  attaching  hardware. 

(3)  If  a  lock  plate  tab  is  bent  open  on 
bearing  supports  A.  B,  or  C  (shown  in  Figure 
1),  or  if  slippage  marks  are  broken  or  missing, 
contact  the  Manager,  Rotorcraft  Standards 
Staff.  FAA.  telephone  (817)  222-5110,  fax 
(817)  222-5961. 


S'tJOH 
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A^  Perform  crack  inspection  in  this  area. 


Figure  1 


(c)  Before  further  flight,  and  thereafter  at 
intervals  not  to  exceed  3  hours  TIS,  using  a 
6-power  or  higher  magnifying  glass  and  a 
bright  light,  visually  inspect  bearing  supp>orts 
B  and  C  as  shown  in  Figure  1,  from  the  bend 
radius  to  the  attaching  screws  and  rivets 
connecting  the  bearing  supports  to  the 
tailboom.  If  a  crack  is  found,  replace  the 
bearing  support  with  an  airworthy  bearing 
sup(>ort. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcraft 
Standards  Staff,  FAA.  Operators  shall  submit 
their  requests  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Rotorcraft  Standards  Staff. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Rotorcraft  Standards  Staff. 

(e)  Special  flight  permits  will  not  be 
issued. 

(f)  This  amendment  becomes  effective  on 
November  18.  1998,  to  all  persons  except 
those  persons  to  whom  it  was  made 
inunediately  effective  by  Priority  Letter  AD 
98-15-25,  issued  July  17,  1998.  which 
contained  the  requirements  of  this 
amendment. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Luftfahrt-Bundesamt  (Federal  Republic  of 
Germany)  AD  1998-033/6.  dated  July  9. 
1988. 


Issued  in  Fort  Worth.  Texas,  on  October  27. 
1998 
Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate. 

Aircraft  Certification  Service. 

jFR  Doc.  98-29375  Filed  11-2-98;  8:45  am] 
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SECURmES  AND  EXCHANGE 

COMMISSION 

1  '  CFR  Par'  240 

(Release  No   J4  ^0606    »-R -<>J,  »-iie  No   S7— 
7-98) 

RIN  3235   AW3F 

Reports  To  Be  Madp  by  Certain 
Brokers  nnd  Dealers 

AGENCY;  ot-i  uniifr^  tuid  Exchange 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
amending  Rule  17a-5  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  to  require  certain 
broker-dealers  to  file  with  the 
Commission  and  their  designated 
examining  authorities  ("DEA ")  a  report 
prepared  by  an  independent  public 
accountant  regarding  the  broker-dealer's 
process  for  preparing  for  the  Year  2000. 


The  report  will  provide  valuable 
information  on  the  existence  and 
sufficiency  of  a  broker-dealer's  process 
for  addressing  Year  2000  Problems; 
provide  an  independent  verification  of 
the  accuracy  of  the  information 
contained  in  the  broker-dealer's  second 
Form  BD-Y2K;  aid  the  Commission  in 
obtaining  a  more  complete 
understanding  of  the  industry's  overall 
Year  2000  preparations;  and  identify 
firm-specific  and  industry-wide 
problems.  The  independent  public 
accountant's  report  will  be  available  to 
the  public. 

EFFECTIVE  DATE:  Januarv  4.  1999 
FOR  FURTHER  INFORMATION  CONTACT. 
Michael  A.  Macchiaroli,  Associate 
Director.  202/942-0131;  Thomas  K. 
McGowan,  Assistant  Director,  202/942- 
4886;  Lester  Shapiro,  Senior 
Accountant.  202/942-0757;  or 
Christopher  M.  Salter.  Staff  Attorney, 
202/942-0148.  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW,  Mail 
.Stop  10-1.  WnshinEton.  DC  20549. 

5JPPL.EMENTAfly  INFORMATION: 
I     i  nIriMliii  tiun 

The  Commission  views  the  Year  2000 
Problem  <  as  a  serious  issue  that  if  not 


'  The  Commission  has  defmed  the  term  "Year 
2000  Problem"  to  include  any  erroneous  result 
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addressed  could  disrupt  the  proper 
functioning  of  many  of  the  world's 
computer  systems.  At  midnight  on 
December  31,  1999.  unless  the  proper 
modifications  have  been  made, 
computer  systems  may  start  to  produce 
erroneous  results  because  among  other 
things,  the  systems  may  incorrectlv  read 
the  date  "01/01/00"  as  bemg  the  year 
1900  or  another  incorrect  date  In 
addition,  systems  may  fail  to  detect  that 
the  Year  2000  is  a  leap  year  Problems 
can  also  anse  earlier  than  January  1, 
2000,  as  dates  in  the  next  millennium 
are  entered  into  non-Year  2000 
compliant  programs  Due  to  the  serious 
nature  of  this  issue,  both  the  broker- 
dealer  industry  and  the  Commission  are 
working  hard  to  address  the  industr\''s 
Year  2000  F'rotjlems 

As  pari  of  its  ongoing  efforts  relating 
to  the  Year  2000,  on  July  2,  1998,  the 
Commission  amended  Rule  178-5^  to 
require  certain  broker-dealers  to  file 
H'ports  with  the  Commission  and  their 
DE.'^s  regarding  their  efforts  to  address 
Year  2000  problems.  ^  The  amendments 
to  Rule  17a-5  require  each  broker-dealer 
with  a  minimum  net  capital 
requm;ment  of  $5,000  or  greater  to  file 
the  new  Form  BD-Y2K  Part  I  of  Form 
BD-Y2K  is  a  check-the-box  Year  2000 
questionnaire  Each  broker-dealer  with  a 
mininuini  net  capital  requirt»ment  of 
$100,000  or  greater  is  also  required  to 
file  Part  11  of  Form  BD-Y2K.  which 
requires  a  narrative  discussion  of  its 
efforts  to  address  Year  2000  Problems. 
Fomi  BD-Y2K  is  required  to  be  filed  no 
later  than  ,^ugust  31.  1998.  reflecting 
the  brokei-dealers  Year  2000  efforts  as 
of  luly  15,  1998,  and  no  later  than  Apnl 
30.  1999.  reflecting  the  broker-dealer's 
Year  2000  efforts  as  of  Man;h  1 .5.  1999 

In  the  Adopting  Release  the 
Commission  deferred  consideration  of 
its  original  proposal  to  require  certain 
assertions  tiy  a  broker-dealer  regarding 
Its  prtx:ess  for  addressing  Year  2000 
Problems  be  attested  to  or  verified  in 
some  manner  by  an  independent  public 
accountant   In  a  Companion  Release, 
also  issued  on  |uly  2.  1998.  the 
Commission  solicited  additional 
comments  on  the  appropriate 
independent  public  accountant  review, 
including  comments  on  the  feasibility 
and  desirability  of  an  agreed-upon 
procedures  engagement  in  which  an 


caused  by  any  cnmpuler  scftwarp   i  1  ^  Incorrertiv 
reading  the  date  "01/01  'OO"  or  any  vear  thereafter. 
(ii)  incorrectly  identifying  a  date  m  the  vear  1999 
or  any  year  thereaftwr,  (in)  failing  to  detect  that  the 
Year  2000  is  a  leap  year,  and  (iv)  any  other 
computer  error  thai  is  directly  or  indirectly  related 
to  (i),  (ii).  or  (ill)  abwve. 

M7  CFR  240  178-5. 

'RelasM  No.  34-40162  (July  2,  1998),  63  FR 
37668  Ouly  13,  1998)  ( "AdopUng  Release"). 


independent  public  accountant  would 
follow  certain  established  procedures  as 
an  independent  check  on  a  broker- 
dealer's  assertions  on  the  Form  BD- 
Y2K.'' 

The  Commission  received  27 
comment  letters  regarding  either  the 
appropriate  scope  of  the  independent 
public  accountant  review  or  the 
feasibility  and  desirability "bf  an  agreed- 
upon  procedures  engagement.'  Twenty- 
two  of  the  letters  responded  to  the 
proposed  attestation  requirement  with 
the  majority  of  the  commenters 
expressing  concern  about  the  scope  and 
workability  of  an  attestation  review. ^ 
Five  letters  were  ret;ei\  ed  in  response  to 
the  Commissions  second  solicitation  of 
comments  on  the  appropriate  scope  of 
the  independent  public  accountant's 
review.  The  letters  received  in  response 
to  the  second  solicitation  were  generally 
opposed  to  any  additional  reporting  or 
regulatory  requirements.  However,  a 
number  of  the  commenters  indicated 
that  an  agreed-upon  procedures 
approach  mitigated  some  of  their 
concerns  regardmg  the  proposed 
attestation  review  requirement.  After 
considenng  the  comments  received,  the 
Commission  is  adopting  the  proposed 
amendments  regarding  engagement  of 
an  independent  public  accountant  with 
the  changes  discussed  below. 

II.  Description  of  the  Proposed  Rule 
Amendments 

L, ruler  the  Commission's  original 
proptisal.  a  broker-dealer  with  a 
minimum  net  capital  requirement  of 
Si  00.000  or  greater  would  have  been 
required  to  make  certain  specific 
assertions  as  part  of  its  second  Year 
2000  report  regarding  its  efforts  to 
adch^ss  '^'eai  2000  Problems.^  In 


«  Release  No.  34-40164  (July  2.  1998),  63  FR 
37709  (July  13,  1998)  ("Companion  Release"). 

'All  comment  letters  are  available  in  File  No.  S7- 
7-98  at  the  Commission's  Public  Reference  Room. 
450  Fifth  Street.  NW,  Washington,  DC  20549.  The 
comment  period  closed  on  April  27.  1998.  See  also 
Release  No  34-39858  (extending  the  comment 
period  from  Apni  13   1 998  to  April  27,  1998)  See 
0^50  RelBa.se  No  34-40 IM  (reopening  the  comment 
period  on  the  appropnate  scope  of  independent 
public  accountant  review  until  August  12,  1998). 

•Release  .Nos.  34-39724.  10-23059;  IA-1704 
(March  5.  1998).  63  FR  1 2056  (March  12,  1998) 
("Proposing  Relase    i 

'  Each  brok.er-deaier  would  have  tieen  required  to 
assert;  (1)  Whether  ii  has  developed  written  plans 
for  preparmji  a.nd  testing  its  computer  systems  for 
potential  Year  2000  Problems;  (2)  whether  the  board 
of  directors,  or  s.miiar  body,  has  approved  these 
plans,  and  whether  e  member  of  the  broker-deali  r's 
board  of  directors,  or  similar  body,  is  responsible 
for  executing  the  plans'  (3J  whether  its  Year  2000 
remediation  plans  addrau  all  domestic  and 
international  operations,  including  the  activities  of 
its  subsidiaries,  affiliates,  and  divisions;  (4)  whether 
it  has  assigned  existing  employees,  hired  new 
employees,  or  engaged  third  parties  to  execute  its 
Year  2000  remediation  plans;  and  (Sj  whetiiar  it  has 


addition  to  making  the  assertions,  the 
broker-dealer  would  have  been  required 
to  engage  an  independent  public 
accountant  to  attest  to  whether  there 
was  a  reasonable  basis  for  these 
assertions 

111    Dis<  ussion  of  final  Rule 
Amendments 

A.  Independent  Public  Accountant 
Review 

The  American  Institute  of  Certified 
Pubhc  Accountants  ("AICPA").  among 
other  commenters,  stated  that  the 
proposed  attestation  report  would  be 
difficult  for  independent  public 
accountants  to  provide.  The  AICPA  said 
that  some  of  the  required  broker-dealer 
assertions  are  not  appropriate  for 
accountant  attestation  because  the 
assertions  are  not  capable  of  reasonably 
consistent  measurement  against 
reasonable  criteria.  Currently,  there  are 
no  uniform,  well  established  criteria 
related  to  Year  2000  remediation  efforts. 
The  lack  of  established  criteria  would 
likely  result  in  significant  variation  in 
the  examination  procedures  p>erfonned 
by  independent  public  accountants  and 
thus  would  reduce  the  usefulness  of  the 
attestation  reports.  In  addition,  the 
AICPA  expressed  concern  that  the 
purpose  and  conclusions  of  the 
attestation  report  could  be 
misunderstood.  The  AICPA  was 
primarily  concerned  that  uninformed 
users  of  the  attestation  reports  would 
place  imdue  reUance  on  diem.  Several 
other  commenters  also  expressed 
concern  that  independent  pubhc 
accountants  probably  do  not  have  the 
expertise  required  to  properly  evaluate 
the  broker-dealer's  Year  2000  efforts  and 
that  requiring  an  attestation  engagement 
would  be  burdensome. 

The  Commission  believes  that 
requiring  a  broker-dealer  to  file  a  report 
prepared  by  an  independent  public 
accountant  will  benefit  the 
Commission's  and  the  securities 
industry's  efforts  to  prepare  for  the  Year 
2000  by  improving  the  accuracy  of  the 
broker-dealer's  second  Year  2000  report 
and  by  encouraging  the  broker-dealer  to 
proceed  expeditiously  with  its  efforts  to 
address  Year  2000  Problems.  The 
information  will  help  the  Commission 
to  have  a  more  complete  understanding 
of  the  industry's  overall  Year  2000 
preparations  and  to  identify  firm- 
specific  and  industry-wide  problems. 
Information  in  the  reports  will  also  help 


conducted  internal  and  external  testing  of  its  Year 
2000  solutions  and  whether  the  results  of  those 
tests  indicate  that  the  broker-dealer  has  modified  its 
software  to  correct  Year  200  problems.  Many  of  the 
issues  covered  by  the  assertioiu  were  adopted  as 
questions  in  Part  U  of  Form  BD-Y2K. 
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the  Commission  focus  its  Year  2000- 
related  efforts  for  1999  on  particular 
industry  segments  or  firms  that  appear 
to  pose  the  greatest  risk  of  not  being 
ready  for  the  Year  2000.  In  sum.  the  rule 
ajnendments  will  enable  the 
Commission  to  take  a  more  active  role 
in  reducing  the  Year  2000  risk  to  the 
securities  industry 

However,  the  Commission  has 
modified  the  scope  of  the  independent 
public  accountant  review.  The  rule 
adopted  today  requires  each  broker- 
dealer  that  is  required  to  file  Part  II  of 
Form  BD-Y2K  by  April  30,  1999.  to 
include  with  that  Bling  a  report 
prepared  by  an  independent  public 
accountant  regarding  the  broker-dealer's 
process  for  addressing  Year  2000 
Problems.  The  independent  public 
accountant's  report  must  be  prepared  in 
accordance  with  standards  that  nave 
been  reviewed  by  the  Commission  and 
that  have  been  issued  by  a  national 
organization  that  is  responsible  for 
promulgating  authoritative  accounting 
and  auditing  stemdards.  Such  standards 
do  not  have  to  involve  an  attestation 
engagement,  as  the  Commission 
originally  proposed. 

In  conjunction  with  adopting  the 
independent  public  accountant 
reporting  requirement,  the  Commission 
has  reviewed  the  procedures  included 
in  the  Statement  of  Position  98-8. 
issued  by  the  Auditing  Standards 
Board."  An  independent  public 
accountant's  report  prepared  in 
accordance  with  SOP  98-8  would 
satisfy  the  independent  public 
accountant  reporting  requirements 
adopted  by  the  Commission  today." 
Statement  of  Position  98—8  is  discussed 
in  more  detail  in  part  III.  B  below. 

B  Statement  of  Position  98-8 

The  AICPA.  along  with  other 
commenters,  suggested  that  an  "agreed- 
upon  procedures"  engagement,  instead 
01  an  attestation  engagement,  would 
more  effectively  meet  the  Commission's 
objectives.  Pursuant  to  such  an 
engagement,  a  broker-dealer  would 


*Tha  AICPA's  Auditing  Standard!  Board  it 
rMpoiulbIa  for  the  promulgation  of  auditing  and 
attestation  ttandardi  and  procadure*  to  b»  obaarvsd 
by  mambers  of  the  AICPA  in  accordance  with  the 
Inatiluta't  Bylaws  and  Code  of  Profauional 
Conduct. 

*Ptrtlei  withing  to  have  the  Conuniuion  review 
itandardi  for  the  preparation  of  the  independent 
public  accountant!  report  should  submit  the 
standards  to  the  Commission's  Secretary  at  lit 
principal  office  in  Washington.  OC.  In  reviewing 
SOP  9a-8,  the  Commission  considered  whether  it 
required  the  independent  public  accountant  to 
consider  the  brokardealer'i  plan  for  addressing 
Year  2000  problems,  its  efforts  to  repair  affected 
computer  systems,  tests  of  completed  repairs,  and 
its  efforts  to  monitor  the  progreaa  of  the  brokar- 
dealer's  'Year  2000  protect 


engage  an  independent  public 
accountant  to  perform  and  report  on 
specific  procedures  designed  to  meet 
the  Commission's  objectives  This 
would  eliminate  the  variability  of 
examination  procedures  performed  by 
independent  public  accountants  and 
increase  the  consistency  of  the  reports 
received  by  the  Commission.  In 
addition,  other  commenters  indicated 
that  an  agreed-upon  procedures 
engagement  would  be  less  time- 
consuming,  less  costly,  and  less 
disruptive  operationally  than  the 
attestation  approach 

SOP  98-8  addresses  commenters' 
concerns  regarding  an  attestation 
engagement  by  providing  independent 
public  accountants  a  list  of  procedures 
to  follow  when  preparing  its  report  on 
the  broker-dealer's  process  for 
addressing  Year  2000  Problems  More 
specifically,  these  procedures  require  an 
independent  public  accountant  to 
consider  the  broker-dealer's  plan  for 
addressing  Year  2000  Problems,  its 
efforts  to  repair  its  affected  computer 
systems,  its  tests  of  completed  repairs, 
and  its  efforts  to  monitor  the  progress  of 
the  Year  2000  project.  In  addition, 
through  SOP  98-8  the  independent 
public  accountant  is  provided  a 
reporting  format  to  use  when  reporting 
the  results  of  executing  the  specified 
procedures.  Finally,  SOP  98-8  provides 
the  independent  public  accountant  with 
guidance  on  how  to  execute  the 
procedures  and  how  to  report  any 
exceptions  identified 

The  Commission  believes  that  the 
procedures  and  reporting  format 
contained  in  SOP  98—8  and  the 
execution  of  the  procedures  by  an 
independent  public  accountant  (i)  will 
provide  valuable  information  on  the 
existence  and  sufficiency  of  a  broker- 
dealer's  process  for  addressing  Year 
2000  Problems;  (ii)  will  provide  an 
independent  verification  of  the  accuracy 
of  the  information  contained  in  the 
broker-dealer's  second  Form  BD-Y2K; 
(iii)  will  aid  the  Commission  in 
obtaining  a  more  complete 
understanding  of  the  industry's  overall 
Year  2000  preparations:  and  (iv)  will 
identify  firm-specific  and  industry-wide 
problems. 

C  Public  Availability 

The  proposed  rules  would  have  made 
the  independent  public  accountant's 
attestation  report  available  to  the  public. 
The  AICPA.  in  addition  to  other 
commenters.  expressed  concerns  that 
some  users  of  these  reports  could  place 
undue  reliance  on  the  reports  and  that 
the  technical  nature  of  the  reports  could 
confuse  investors.  However,  the 
Commission  believes  that  the  public's 


interest  is  best  served  by  requiring  full 
and  open  disclosure  Allowing  the 
public,  particularly  other  broker-dealers 
and  counterparties,  to  have  access  to  the 
independent  public  accountant's  report 
will  assist  interested  persons  in 
determining  whether  a  broker-dealer  has 
a  process  for  addressinj^  Year  2000 
Problems.  For  example,  after  reviewing 
an  accountant's  report  regarding  a 
counterparty,  another  broker-dealer 
might  request  additional  information  or 
assurances  if  the  counterparty  does  not 
appear  to  be  taking  the  step.s  neiessary 
to  be  Year  2000  compliant   In  the 
absence  of  such  assurances,  the  other 
broker-dealer  could  determine  whether 
if  wishes  to  continue  its  dealings  with 
that  counterparty. 

The  rule  amendments  adopted  by  the 
Commission  today  provide  that  the 
public  will  have  access  to  the 
independent  public  accountant's 
report  '°  In  addition,  the  Commission  or 
its  staff,  after  reviewing  Forms  BD-Y2K, 
accompanying  accountant's  reports,  and 
other  pertinent  information,  may  make 
findings  or  conclusions  or  compile 
information  from  filings  by  individual 
firms  and  make  firm-specific,  aggregate, 
or  derivative  information  available  to 
the  public.  Congress,  or  other  members 
of  the  securities  industry  The 
Commission  notes,  however,  that  the 
accountant's  report  has  a  specific 
regulatory  purpose  and  is  not  intended 
to  express  an  opinion  or  finding 
regarding  whether  a  broker-dealer  is 
Y2K  compliant  The  following  excerpts 
from  the  sample    Independent 
Accountant  s  Report  on  Applying 
Agreed-Upon  Procedures  "  attached  to 
the  AICPA's  SOP  makes  clear  the 
limitations  of  the  accountant's  role  and 
report: 

We  have  performed  the  procedures 
enumeratecf  below  as  specified  in  the 
American  Institute  of  Certified  Public 
Accountants'  (AICPA's)  Statement  of  Position 
98-8.  which  were  agreed  to  by  ABC  Broker- 
Dealer  (hereinafter  referred  to  as  the  entity) 
to  assist  the  users  in  evaluating  the  entity's 
assertions  in  Parts  I  and  II  of  Form  BI>-Y2K 
(Form  BD-Y2K)  as  of  March  15,  1999. 
prepared  and  filed  ptu^uant  to  the 
requirements  of  SEC  rule  17a-5.  Pursuant  to 
Securities  and  Exchange  Corrunission  (SEC) 
Release  No  34-40608  these  agreed-upon 
procedures  will  satisfy  the  SBC's  regulatory 
requirements.  This  report  is  issued  solely  for 
these  regulatory  purposes 


"*An  agreed  upon  procedures  engagement 
conducted  in  accordance  with  SOP  9a-a  must  also 
comply  with  SSAE  No  4.  AgraedUpon  Procedures 
Engagements  See  AICPA.  Professional  Standards. 
Vol   1.  AT  Sec  600  SSAE  No  4  states,  among  other 
things,  that  a  report  on  the  performance  of  agreed- 
upon  procedures  should  restrict  the  use  of  the 
report  to  parties  specifically  identified  as  users 
within  the  report  However.  SSAE  No  4  does  not 
limit  who  may  have  access  to  the  report. 
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This  agreed-upon  procedures  engagement 
was  performed  in  accordance  with  standards 
established  by  the  AICPA  The  sufficiency  of 
these  procedures  is  solely  the  responsibility 
of  the  specified  users  of  the  report. 
Consequently,  we  make  no  representation 
regarding  the  sufficiency  of  the  procedures 
described  below  either  for  the  purpose  for 
which  this  report  has  been  requested  or  for 
any  other  purpose. 

We  were  not  engaged  to.  and  did  not, 
perform  an  examination,  the  objective  of 
which  would  be  the  expression  of  an  opinion 
on  the  entity's  assertions  included  in  Form 
BO-Y2K  referred  to  in  the  introductory 
paragraph  of  this  report.  Accordingly,  we  do 
not  express  such  an  opinion  Had  we 
performed  additional  procedures,  other 
matters  might  have  come  to  our  attention  that 
would  have  been  reported  to  you  Our 
procedures  also  do  not  provide  assurance 
that  the  entity  is  or  will  be  year  2000  ready. 
that  its  year  2000  project  plans  will  be 
successful  in  whole  or  in  part,  or  that  parties 
with  which  the  entity  does  business  will  be 
year  2000  ready 

This  report  is  intended  solely  for  the 
infonnation  and  use  of  the  Board  of  Directors 
and  Management  of  .^BC  Bruker-Dealer.  the 
Securities  and  Exchange  Commission,  and 
ABC  Broker-Dealer  s  designated  self- 
regulatory  organization  and  is  not  intended 
to  be  and  should  not  be  used  by  anyone  other 
than  these  specified  parties 

D.  Timing 

The  amendments  to  Rule  17a-5 
adopted  by  the  Commission  in  July  1998 
require  a  broker-dealer  to  file  its  second 
Year  2000  report  with  the  Commission 
and  the  broker-dealer's  DEA  by  .^pril 
30,  1999,  without  regard  to  when  its 
fiscal  year  ended. i'  The  rule  adopted 
today  also  requires  the  broker-dealer  to 
file  the  report  prepared  by  the 
independent  public  accountant  by  .^pril 
30.  1999,  reflecting  the  broker-dealer's 
Year  2000  efforts  as  of  March  15.  1999. 

rV.  Costs  and  Benefits 

In  the  Proposing  Release,  the 
Commission  requested  that  commenters 
provide  analysis  and  data  supporting 
the  costs  and  benefits  of  the  proposed 
amendments.  In  a  second  release 
soliciting  additional  comments  on  the 
appropriate  scope  of  the  independent 
public  accountant's  review,  the 
Commission  solicited  comments  on  the 
desirability  and  feasibility  of  an  agreed- 
upon  procedures  approach  Several 
commenters  indicated  that  the 
Commission's  cost  estimates  with  regard 
to  the  attestation  report  were  too  low. 
However,  no  commenters  provided 
detailed  information  or  data  as  to  the 
costs  of  the  proposed  amendments. 


' '  The  second  Year  2000  report  is  required  to 
reflect  a  broker-dealer  s  Year  2000  eflbrtSMOf 
March  15,  1999   See  .Adopting  Release  63  F?  37709 
(July  13.  19981 


As  discussed  more  fully  in  part  III. A. 
above,  the  Commission  is  adopting  a 
requirement  that  certain  broker-dealers 
file  with  their  second  Form  BD-Y2K  a 
report  prepared  by  an  independent 
public  accountant  regarding  the  broker- 
dealer's  process  for  addressing  Year 
2000  Problems  In  addition,  the 
Commission  has  determined  that  an 
independent  public  accountant's  report 
prepared  in  accordance  with  SOP  98-8 
will  meet  its  regulatory-  objectives.  It  is 
important  to  note  that  the  independent 
public  accountant  review  adopted  by 
the  Commission  today  is  significantly 
less  in  scope  than  the  proposed 
attestation  review  As  a  result,  the 
aggregate  cost  of  complying  wnth  the 
rule  should  be  less 

In  the  Proposing  Release,  the 
Commission  estimated  that  on  average  a 
broker-dealer  would  spend  20  hours 
workmg  with  its  mdependent  public 
accountant  and  that  the  cost  of  the 
attestation  report  could  range  from 
$5,000  to  $200,000  with  the  average  cost 
likely  to  be  S25.000  Without  providing 
cost  figures  or  analysis,  commenters 
indicated  that  these  estimated  costs 
were  too  low.  Consequently, 
Commission  staff  contacted  a  number  of 
accounting  firms  and  the  AICPA  to 
obtain  detailed  data  on  the  costs  to 
broker-dealers  of  the  independent 
public  accountant's  report.  However, 
the  parties  contacted  would  not 
formally  submit  cost  data 

Therefore,  despite  the  reduced  scope 
of  the  independent  public  accountant 
review  adopted  by  the  Commission 
today  and  based  on  the  comments 
received  and  the  efforts  of  its  stafT,  the 
Commission  is  retaining  its  original  cost 
estimates  The  Com.mission  estimates 
that  the  total  cost  to  the  industry  of 
broker-dealers  obtaining  and  filing  the 
independent  public  accountant's  reports 
is  $66,150,000.  This  is  based  on  2.450 
respondents  spending  on  average  20 
hours  at  $100  per  hour  working  with 
their  accountants  and  spending  on 
average  $25,000  m  additional 
accounting  fees.  It  is  important  to  note 
that  this  is  a  total  cost  estimate  and  not 
an  annual  cost.  Broker-dealers  will  only 
be  required  to  file  one  independent 
public  accountant's  report.  The 
Commission  further  notes  that  by 
limiting  the  requirement  to  those 
broker-dealers  who  pose  the  greatest 
risk  to  customers  and  the  market  if  they 
are  not  Year  2000  compliant,  the 
Commission  has  not  imposed  this 
burden  on  approximately  88%  of  small 
broker-dealers  For  more  information  on 
the  amendments  effect  on  small  broker- 
dealers  see  part  V'l  below. 

No  commenters  specifically  addressed 
the  potential  benefits  of  the 


amendments,  and  the  Commission  has 
not  been  able  to  quantify  those 
benefits. ^2  The  Commission  is  aware  of 
the  significant  effort  the  securities 
industr>'  has  put  forth  and  the  progress 
it  has  made  but  beUeves  that  significant 
progress  still  needs  to  be  made  by  the 
securities  industry  to  be  ready  for  the 
Year  2000. 

As  previously  discussed  in  part  ID.  A 
above,  the  Commission  believes  that  a 
regulatory  requirement  to  file  an 
independent  public  accountant's  report 
will  improve  the  accuracy  of  the  broker- 
dealer's  second  Year  2000  report  and 
should  encourage  the  broker-dealer  to 
proceed  expeditiously  with  its  efforts  to 
prepare  for  the  Year  2000.  The 
Commission  will  use  the  reported 
information  to  obtain  a  more  complete 
understanding  of  the  industry's  overall 
Year  2000  preparations  and  to  identify 
firm-specific  and  industry-wide 
problems.  Information  in  the  reports 
will  help  the  Commission  focus  its  Year 
2000-reIated  efforts  for  1999  on 
particular  industry  segments  or  firms 
that  appear  to  pose  the  greatest  risk  of 
non-compliance  and  will  enable  the 
Commission  to  take  a  more  active  role 
in  reducing  the  Year  2000  risk  to  the 
securities  industry  In  light  of  the 
seriousness  and  pervasiveness  of  the 
Year  2000  Problem  and  in  light  of  the 
systemic  risk  it  presents  to  the  securities 
industry  and  investors,  the  Commission 
believes  the  significant  benefits  that  will 
resuh  from  the  independent  public 
accountant's  report  justify  the  costs. 

V   Efficiency.  Competition   and  (  apital 
Formation 

Section  23(a)  of  the  Exchange  Act  >' 
requires  the  Commission,  in  adopting 
rules  under  the  Exchange  Act,  to 
consider  the  impact  any  such  rule 
would  have  on  competition  and  to  not 
adopt  a  rule  that  would  impose  a 
burden  on  competition  not  necessary  or 
appropriate  in  furthering  the  purposes 
of  the  Exchange  Act.  Furthermore, 
section  3(0  of  the  Exchange  Act  >* 
provides  that  whenever  the  Commission 
is  engaged  in  rulemaking  and  is 
required  to  consider  or  determine 
whether  an  action  is  necessary  or 
appropriate  in  the  public  interest,  the 
Commission  also  shall  consider,  in 
addition  to  the  protection  of  investors, 
whether  the  action  vvnll  promote 
efficiency,  competition,  and  capital 
formation.  The  Commission  has 


"One  commenter  expressed  concern  that  the  cost 
of  obtaining  the  independent  public  accountant's 
report  would  outweigh  its  benefits.  However,  the 
commenter  did  not  provide  any  specific 
information  or  analysis. 

"  15  U.S.C.78W  (a)(2). 

»« 15  U.S.C  78c 
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I  iMismcrt'd  uitj  ani'JllUllluiitb  lo  KulkJ 
17a-5  in  light  of  the  standards  cited  in 
sections  3  and  23  (a)(2)  of  the  Exchange 
Act.  In  addition,  the  Commission  sought 
comments  on  the  proposed 
amendments'  effect  on  competition, 
efficiency,  and  capital  formation.  No 
commenters  specifically  addressed  the 
issue  of  whether  the  proposed 
accountants  review  would  affect 
competition  and  no  comments  were 
received  regarding  the  proposed 
amendment's  effect  on  efficiency  and 
capital  formation. 

In  the  Proposing  Release,  the 
Commission  stated  that  the  proposed 
amendments  should  not  unduly  burden 
competition.  The  Commission  has 
drafted  the  rule  amendments  so  as  to 
minimize  their  impact  on  competition. 
The  Commission  has.  in  adopting  the 
independent  public  accountant's 
reporting  requirement,  differentiated 
between  broker-dealers  based  upon  their 
size,  type  of  business,  and  relative  risk 
they  pose  to  customers  and  the  market 
if  they  are  not  Year  2000  compliant. 
Broker-dealers  that  do  not  meet  the 
$100,000  minimum  net  capital  reporting 
threshold  are  not  required  to  file  the 
accountant  s  report."  The  Commission 
believes  that  the  proposed  amendments 
do  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
Exchange  Act. 

The  Commission  believes  that  the 
amendments  should  increase  the 
efficiency  and  effectiveness  of  the 
Commission's  efforts  to  prepare  for  the 
Year  2000  by  enabling  the  Commission 
to  obtain  a  more  complete 
understanding  of  the  industry's  overall 
Year  2000  preparations  and  to  identify 
firm-specific  and  industry-wide 
problems.  Information  in  the  reports 
will  also  help  the  Commission  focus  its 
Year  2000-related  efforts  for  1999  on 
particular  industry  segments  or  firms 
that  appear  to  pose  the  greatest  risk  of 
non-compliance.  In  addition,  the 
Commission  believes  that  the 
amendments  do  not  adversely  affect 
capital  formation.  However,  failure  on 
the  part  of  the  Commission  and  the 
securities  industry  to  adequately 
prepare  for  the  Year  2000  could 
adversely  affect  capital  formation  at  the 
beginning  of  the  next  millennium. 


"Generally,  the  type  of  business  conducted  by  a 
broker -dealer  who  is  required  to  maintain  minimum 
net  capital  of  5100,000  or  greater  poses  a  greater 
risk  to  customers  and  the  markets  if  the  broker- 
dealer  is  not  Year  2000  compliant  than  a  broker- 
dealer  conducting  a  more  limited  securities 
business. 


Vi.  Summary  of  Findl  Regulatory 
Flexibility  Analysis 

A  final  Regulatory  Flexibility 
Analysis  ("FRFA")  concerning  the 
amendments  to  Rule  17a-5  has  been 
prepared  in  accordance  with  the 
provisions  of  the  Regulatory  Flexibility 
Act  ("RFA"),  as  amended  by  Public  Law 
No.  104-121,  110  Stat.  847.  864  (1996). 
5  U.S.C.  604.  The  FRFA  notes  that  the 
amendments  fo  Rule  17a-5  will  require 
broker-dealers  to  file  with  their  second 
Form  BD-Y2K  a  report  prepared  by  an 
independent  public  accountant 
regarding  the  broker-dealer's  process  for 
addressing  Year  2000  Problems. 
The  Commission  received  no 
comments  on  the  Initial  Regulatory 
Flexibility  Analysis  ('•IRFA")  prepared 
in  connection  with  the  Proposing 
Release,  and  no  comment  letters 
specifically  addressed  the  IRFA. 
However,  certain  commenters  expressed 
concern  about  the  estimated  costs 
associated  with  obtaining  the 
independent  public  accountant's 
attestation. 

As  discussed  more  fully  in  the  FRFA. 
the  rule  will  affect  small  entities.  When 
used  with  reference  to  a  broker  or 
dealer,  the  Commission  has  defined  the 
term  "small  entity  "  to  mean  a  broker  or 
dealer  ("small  broker-dealer")  that:  (1) 
Had  total  capital  (net  worth  plus 
subordinated  liabilities)  of  less  than 
$500,000  on  the  date  in  the  prior  fiscal 
year  as  of  which  its  audited  financial 
statements  were  prepared  pursuant  to 
section  240.17a-5(d)  or.  if  not  required 
to  file  such  statements,  a  broker  or 
dealer  that  had  total  capital  (net  worth 
plus  subordinated  liabilities)  of  less 
than  $500,000  on  the  last  business  day 
of  the  preceding  fiscal  year  (or  in  the 
time  that  it  has  been  in  business,  if 
shorter);  and  (2)  is  not  affiliated  with 
any  person  (other  than  a  natural  person) 
that  is  not  a  small  business  or  small 
organization  as  defined  in  this  release.'^ 

The  Commission  has  drafted  the  rule 
amendments  so  as  to  minimize  their 
impact  on  small  broker-dealers  while 
enhancing  investor  protection  and 
minimizing  any  impact  on  competition 
by  excluding  those  broker-dealers  who 
do  not  pose  the  greatest  risk  to 
customers  and  the  market.  The  rule 
amendments  require  broker-dealers  with 
a  minimum  net  capital  requirement  of 
$100,000  or  greater  to  file  a  report 
prepared  by  an  independent  public 
accountant  regarding  the  broker-dealer's 


'•17  CFR  240.0-10(c|.  The  Commission  recently 
amended  its  small  business  dennition  for  broker- 
dealers  See  63  FR  35508  (June  30.  1998).  Because 
the  IRFA  for  this  proposal  relied  on  the  old 
definition  (which  is  broader),  the  FRFA  also  relies 
on  the  old  definition. 


process  tor  addressing  Year  2000 
Problems.  The  type  of  business 
conducted  by  a  broker-dealer  who  is 
required  to  maintain  minimum  net 
capital  of  $100,000  or  greater  generally 
poses  a  greater  risk  to  customers  and  the 
markets  if  the  broker-dealer  is  not  Year 
2000  compliant  than  a  broker-dealer 
conducting  a  more  limited  securities 
business. 

Based  on  FOCUS  data  for  the  fourth 
quarter  of  1997.  the  latest  information 
available,  the  Commission  estimates 
that  there  are  approximately  5,200  small 
broker-dealers.  Of  these  5.200  small 
broker-dealers,  approximately  600  are 
affected  by  the  amendments  to  Rule 
17a-5.  As  noted  in  the  cost-benefit 
section  above,  the  Commission 
estimates  that  each  of  the  affected 
broker-dealers  will  spend  approximately 
20  hours  providing  information  to  and 
assisting  their  independent  public 
accountant  review  the  broker-dealers 
process  for  addressing  Year  2000 
Problems.  In  addition,  each  affected 
small  broker-dealer  will  incur  $25,000 
in  additional  accounting  fees. 

Thus,  by  limiting  the  requirement  to 
file  an  independent  public  accountants 
report  to  those  broker-dealers  who  have 
a  minimum  net  capital  requirement  of 
$100,000  or  greater,  the  Commission  has 
imposed  no  burden  on  approximately 
4.600  (88%)  small  broker-dealers. 

The  FRFA  notes  that  it  would  be 
difficult  to  further  simplify,  consolidate, 
or  adjust  compliance  standards  for  small 
broker-dealers  and  be  able  to  effectively 
monitor  the  securities  industry's  efforts 
to  prepare  for  the  Year  2000.  The 
Commission  believes  that  exempting 
those  broker-dealers  who  do  not  pose 
the  greatest  risk  to  customers  and  the 
markets  if  they  are  not  Year  2000 
compliant  strikes  the  appropriate 
balance  between  the  need  to  protect 
investors  and  the  need  to  minimize  the 
impact  on  small  broker-dealers.  The 
Commission  also  considered  the  use  of 
performance  rather  than  design 
standards.  However,  the  Commission 
concluded  that  it  would  be  inconsistent 
with  the  purpose  of  the  rule  to  use 
performance  standards  to  specify 
different  requirements  for  small  entities. 

A  copy  of^the  FRFA  may  be  obtained 
by  contacting  Christopher  M.  Salter. 
Staff  Attorney.  U.S.  Securities  and 
Exchange  Commission.  Mail  Stop  10-1 
450  Fifth  Street.  NW..  Washington.  DC  ' 
20549. 

VII.  Paperwork  Reduction  Act 

The  amendments  to  Rule  17a-5 
adopted  by  the  Commission  today  also 
amended  the  following  collection  of 
information  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1995 


("PRA"): ''  Reports  to  be  Made  by 
Certain  Brokers  and  Dealers;  Rule  17a- 
5(e)(5)— Year  2000  Problem. >» 
Accordingly,  the  amendment  to  the 
collection  of  information  requirement 
regarding  the  accountant's  report  was 
submitted  to  the  Office  of  Management 
and  Budget  ("OMB")  for  review  and  was 
approved  by  OMB  which  assigned  the 
following  control  number  3235—0511 

The  Proposing  Release  solicited 
comments  on  the  proposed  collection  of 
information.  No  comments  were 
received  that  specifically  addressed  the 
PRA  submission.  However,  as  discussed 
in  sections  III.  and  IV.  above,  the 
Commission  received  suggestions  that 
would  improve  the  reporting 
requirement  Based  upon  these 
suggestions,  the  collection  of 
information  has  been  adjusted  as 
described  in  section  III.  above  and  is  in 
accordance  with  Section  3507  of  the 
PRA.'''  These  adjustments  include 
reducing  the  scope  of  accountant's 
review  to  increase  the  consistency. 
accuracy  and  comparability  of  the 
information  collected   In  addition,  the 
adjustments  will  reduce  the  time 
required  to  summarize,  track,  analyze, 
and  report  the  information  received 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  agency  displays  a  valid  OMB 
control  number.  Broker-dealers  are 
required  to  comply  with  the  collection 
of  information  pursuant  to  the 
amendments  to  Rule  17a-5  and  the 
information  is  necessary  to  provide  the 
Commission  with  a  better 
understanding  of  the  security  industry's 
readiness  for  the  Year  2000.  The 
information  collected  pursuant  to  the 
amendments  to  Rule  17a-5  will  be 
public. 

As  previously  discussed,  the 
Commission  has  reduced  the  scope  of 
the  independent  public  accountant's 
review.  However,  after  carefully 
considering  the  comments  received,  the 
Commission  is  retaining  its  original 
estimate  of  the  burden  hours  associated 
with  obtaining  the  independent  public 
accountant's  report.  Thus,  the 
Commission  estimates  that  under  the 
final  amendments,  a  broker-dealer  will, 
on  average,  spend  20  hours  obtaining 
the  independent  public  accountant's 
report.  This  is  in  addition  to  the  two 
hours  a  broker-dealer  will  spend 
preparing  Part  I  of  Form  BD-Y2K  and 
for  those  broker-dealers  with  a 
minimum  net  capital  requirement  of 


■M4  U.S.C.  3501  etseq. 
'•The  Office  of  Management  and  Budget 
("OMB")  control  number  is  3235/0511. 
>»44  U.S.C.  3507 


$100,000  or  greater,  the  35  hours  they 
will  spend  preparing  Part  11  of  Form 
BD-Y2K. 

The  total  annualized  burden  to  the 
securities  industry  is  estimated  to  be 
146,750  hours.  This  is  based  on 
approximately  6,000  respondents 
spending  on  average  two  hours 
completing  Part  I  of  Form  BI>-Y2K; 
approximately  2.450  respondents 
spending  on  average  35  hours  preparing 
Part  II  of  Form  BD-Y2K  and  an 
additional  20  hours  working  with  their 
independent  public  accountant  on  the 
independent  public  accountant's  report. 

VIII.  Statutonr  Basis 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  sections 
17(a)  and  23(a)  thereof.  15  U.S.C. 
78o(c)(3)  and  78w,  the  Commission  is 
adopting  amendments  to  §  240.17a— 5  of 
Title  17  of  the  Code  of  Federal 
Regulations  in  the  manner  set  forth 
below. 

List  of  Subjects  in  17  CFR  Part  240  and 
249 

Broker-dealers,  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Final  Rule 

In  accordance  with  the  foregoing. 
Title  17,  chapter  II.  part  240  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77c.  77d.  77g,  77j, 
77s.  77Z-2.  77eee.  77ggg,  77nnn.  77sss,  77ttt, 
78c,  78d.  78f,  781,  78j,  78J-1,  78k.  78k-l,  78/. 
78m.  78n,  78o.  78p,  78q,  78s.  78u-5.  78w, 
78x.  78//(d),  78mm,  79q,  79t,  80a-20,  80a-23, 
80a-29,  80a-37,  80b-3,  80b-4  and  80b-ll. 
unless  otherwise  noted. 
*  •  *  •         * 

2.  By  amending  §  240.17a-5  by  adding 
paragraph  (e)(5)(vi)  to  read  as  follows: 

§  240  1 7a-6     Reports  to  be  made  by  certain 
brokers  and  dealers. 

***** 

(e)  Nature  and  form  of  reports.  •   •   • 

(5)*   •   * 

(vi)  No  later  than  April  30.  1999, 
every  broker  or  dealer  required  to  file 
Part  II  of  Form  BD-Y2K  (§  249.618  of 
this  chapter)  pursuant  to  paragraph 
(e)(5)(iii)(B)  of  this  section  and  required 
to  file  audited  financial  statements 
pursuant  to  paragraph  (d;  of  this  section 
shall  file  with  its  Form  BD-Y2K  an 
original  and  two  copies  of  a  report 
prepared  by  an  independent  public 
accountant  regarding  the  broker's  or 


dealer's  process,  as  of  March  15,  1999, 
for  addressing  Year  2000  Problems  with 
the  Commission's  principal  office  in 
Washington.  EC  and  one  copy  of  the 
accountant's  report  with  the  designated 
examining  authority  of  the  broker  or 
dealer.  The  independent  pubhc 
accountant's  report  shall  be  prepared  in 
accordance  with  standards  that  have 
been  reviewed  by  the  Commission  and 
that  have  been  issued  by  a  national 
organization  that  is  responsible  for 
promulgating  authoritative  accounting 
and  auditing  standards. 
*        *        *        •        • 

Dated:  October  28, 1998 

By  the  Commission. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  98-29343  Filed  11-2-98;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdTumstralior^ 

21  CFR  Part  178 

[Docne!  No   96(^-0?"  4; 

Indirect  Food  Additives:  Adjuvants 
Production  Aids  and  Samtizefs 

AGENCv:  Food  and  Drug  Administration. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  2,9-dichloro-5.12- 
dihydrQquinone(2,3-blacridine-7,14- 
dione  (C.I.  Pigment  Red  202)  as  a 
colorant  for  polymers  used  in  contact 
with  food.  This  action  is  in  response  to 
a  petition  filed  by  Ciba-Geigy  Corp. 
DATES:  The  regulation  is  effective 
November  3,  1998;  submit  written 
objections  and  requests  for  a  hearing 
n,.  HH-hP'  ■>   1998. 

ADDRESSES   Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm  1061.  Rockville. 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-215),  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-418-3081. 
SUPPLEMENTARY  INFORMATION   In  a  notice 
published  in  the  1-ederal  Register  of 
July  5.  1996  (61  FR  35229).  FDA 
announced  that  a  food  additive  petition 
(FAP  6B4512)  had  been  filed  by  Ciba- 
Geigy  Corp..  335  Water  St.,  New^port,  DE 


5'ij!  ; 
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19804  (currently,  c/o  Keller  and 
Heckman.  1001  G  St.  NW..  suite  500 
West.  Washington.  DC  20001)  The 
petition  proposed  to  amend  the  food 
additive  regulations  in  §  178.3297 
Colorants  for  polymers  (21  CFR 
178.3297)  to  provide  for  the  safe  use  of 
2,9-dichloro-5.12-dihydroquinone[2,3- 
b|acridine-7.14-dione  (C.l.  Pigment  Red 
202)  as  a  colorant  in  polymers  used  in 
contact  with  food. 

In  its  evaluation  of  the  safety  of  this 
additive.  FDA  has  reviewed  the  safety  of 
the  additive  itself  and  the  chemical 
impurities  that  may  be  present  in  the 
additive  resulting  from  its 
manufacturing  process.  Although  the 
additive  it.self  has  not  been  shown  to 
cause  cancer,  it  has  been  found  to 
contain  minute  amounts  of  para- 
chloroaniline.  a  carcinogenic  impurity 
resulting  from  the  manufacture  of  the 
additive.  Residual  amounts  of  reactants 
and  manufacturmg  aids,  such  as  para- 
chloroaniline,  are  conmionly  found  as 
contaminants  in  chemical  products, 
including  food  additives. 

I.  Determination  of  Safety 

Under  the  so-called  "general  safety 
clause"  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C. 
348(c)(3)(A)),  a  food  additive  cannot  be 
approved  for  a  particular  use  unless  a 
fair  evaluation  of  the  data  available  to 
FDA  establishes  that  the  additive  is  safe 
for  that  use.  FDA's  food  additive 
regulations  (21  CFR  170.3(i))  define  safe 
as  "a  reasonable  certainty  in  the  minds 
of  competent  scientists  that  the 
substance  is  not  harmful  under  the 
intended  conditions  of  use." 

The  food  additive  anticancer,  or 
Delaney.  clause  of  the  act  further 
provides  that  no  food  additive  shall  be 
deemed  safe  if  it  is  found  to  induce 
cancer  when  ingested  by  man  or  animal. 
Importantly,  however,  the  Delaney 
clause  applies  to  the  additive  itself  and 
not  constituents  of  the  additive.  That  is, 
where  an  additive  itself  has  not  been 
shown  to  cause  cancer,  but  contains  a 
carcinogenic  impurity,  the  additive  is 
properly  evaluated  under  the  general 
safety  standard  using  risk  assessment 
procedures  to  determine  whether  there 
is  a  reasonable  certainty  that  no  harm 
will  result  from  the  proposed  use  of  the 
additive  [Scott  v.  FDA.  728  F.2d  322 
(6th  Cir.  19841). 

II.  Safety  of  Petitioned  Use  of  the 
Additive 

FDA  estimates  that  the  petitioned  use 
of  the  additive.  2,9-dichloro-5.12- 
dihydroquinone(2,3-b|acridine-7.l4- 
dione.  will  result  in  exposure  to  no 
greater  than  2.5  parts  per  billion  of  the 
additive  in  the  daily  diet  (3  kilogram 


(kg)),  or  an  estinuneii  oauy  intaKe  ol  7.5 
microgram  per  person  per  day  (Ref.  1). 

FDA  does  not  ordinarily  consider 
chronic  toxicological  studies  to  be 
necessary  to  determine  the  safety  of  an 
additive  whose  use  will  result  in  such 
low  exposure  levels  (Ref.  2).  and  the 
agency  has  not  required  such  testing 
here.  However,  the  agency  has  reviewed 
the  available  toxicological  data  on  the 
additive  and  concludes  that  the 
estimated  small  dietary  exposure 
resulting  from  the  proposed  use  of  this 
additive  is  safe. 

FDA  has  evaluated  the  safety  of  this 
additive  under  the  general  safety  clause, 
considering  all  available  data  and  using 
risk  assessment  procedures  to  estimate 
the  upper-bound  limit  of  lifetime 
human  risk  presented  by  para- 
chloroaniline.  the  carcinogenic 
chemical  that  may  be  present  as  an 
impurity  in  the  additive.  The  risk 
evaluation  of  para-chloroaniline  has 
two  aspects;  (1)  Assessment  of  exposure 
to  the  impurity  from  the  proposed  use 
of  the  additive;  and  (2)  extrapolation  of 
the  risk  observed  in  the  animal  bioassay 
to  the  conditions  of  probable  exposure 
to  humans. 

A  Para-Chloroaniline 

FDA  has  estimated  the  exposure  to 
paro-chloroaniline  from  the  petitioned 
use  of  the  additive  as  a  colorant  in 
polymers  to  be  20  parts  per  trillion  in 
the  daily  diet  (3  kg),  or  60  nanograms 
per  person  per  day  (ng/p/d)  (Ref.  1).  The 
agency  used  data  from  a  carcinogenicity 
study  of  pora-chloroaniline  conducted 
by  the  National  Toxicology  Program 
(NTP)  (Ref  3),  to  estimate  the  upper- 
bound  limit  of  lifetime  human  risk  from 
exposure  to  this  chemical  resulting  from 
the  proposed  use  of  the  additive.  The 
results  of  the  NTP  carcinogenicity 
studies  on  this  chemical  demonstrated 
that  administration  of  the  test  material 
to  Fisher  344  rats  by  gavage  caused 
increased  incidence  of  splenic  sarcomas 
in  male  rats. 

Based  on  the  agency's  estimated 
exposure  to  pora-chloroaniline  of  60  ng/ 
p/d.  FDA  estimates  that  the  upper- 
bound  limit  of  lifetime  human  risk  from 
the  proposed  use  of  the  subject  additive 
is  1  X  10  «.  or  1  in  100  million  (Ref.  4). 
Because  of  the  numerous  conservative 
assumptions  used  in  calculating  the 
exposure  estimate,  the  actual  lifetime- 
averaged  individual  exposure  to  para- 
chloroaniline  is  likely  to  be 
substantially  less  than  the  estimated 
exposure,  and  therefore,  the  probable 
lifetime  human  risk  would  be  less  than 
the  upper-bound  limit  of  lifetime 
human  risk.  Thus,  the  agency  concludes 
that  there  is  reasonable  certainty  that  no 
harm  from  exposure  to  para- 


cnioroaniline  would  result  from  the 
proposed  use  of  the  additive. 

B.  Need  for  Specifications 

The  agency  has  also  considered 
whether  specifications  are  necessary  to 
control  the  amount  of  paro- 
chloroaniline  present  as  an  impurity  in 
the  additive.  The  agency  finds  that 
specifications  are  not  necessary  for  the 
following  reasons:  (1)  Because  of  the 
low  level  at  which  poro-chloroaniline 
may  be  expected  to  remain  as  an 
impurity  following  production  of  the 
additive,  the  agency  would  not  expect 
the  impurity  to  become  a  component  of 
food  at  other  than  extremely  low  levels; 
and  (2)  the  upper-bound  limit  of 
lifetime  human  risk  from  exposure  to 
the  impurity  is  very  low,  less  than  1  in 
100  million. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material. 
Based  on  this  information,  the  agency 
concludes  that  the  proposed  use  of  the 
additive  as  a  colorant  in  polymers  in 
contact  with  food  is  safe,  and  that  the 
additive  will  achieve  its  intended 
technical  effect.  Therefore,  the  agency 
concludes  that  the  regulations  in 
§  178.3297  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  (address  above) 
by  appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  171, 1(h),  the  agency  will 
delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

rV.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

V.  PapiTMurk  RcdiK  tion    \i  t  nf  !<ti(- 

This  iiiMi  ruie  coniams  no  collection 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
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under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

VI.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at 
anytime  on  or  before  December  3,  1998, 
file  with  the  Dockets  Management 
Branch  (address  above)  written 
objection  thereto.  Each  objection  shall 
be  separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  analysis  of  the 
specific  factual  information  intended  to 
be  presented  in  support  of  the  objection 
in  \he  event  that  a  hearing  is  held. 
Failure  to  include  such  a  description 
and  analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to 
a  hearing  on  the  objection.  Three  copies 
of  all  documents  shall  be  submitted  and 


shall  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  Any 
objection  received  in  response  to  the 
regulation  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

VII.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
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Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  178  is 
amended  as  follows: 

PART  17^-iNDlRECT  FOOL- 
ADDITIVES    ADJUVANTS 
PRODUCTION  AIDS,  AND  SANITIZERS 

i    i  lie  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321.  342.  348.  379e. 

2.  Section  178.3297  is  amended  in  the 
table  in  paragraph  (e)  by  alphabetically 
adding  an  entry  under  the  headings 
"Substances"  and  "Limitations"  to  read 

as  follows: 


5 


ColO^artS  tor  DOSv^rve-'S 


(e)* 


Substances 

Limitations 

•  •                                                                       • 

2,9-Dictiloro-5,12-dihydroquinone[2,3-b]acridine-7,14-dione  (C.l.  Pig- 
ment Red  202.  CAS  Reg.  No.  3089-17-6). 

•  •                                                                       • 

•  •                                                                       •                                                                       • 

For  use  at  levels  not  to  exceed  1 .0  percent  by  weigtit  of  polymers. 

•  •                                                                        •                                                                       • 

Dated:  October  26, 1998. 
William  K.  Hubbard, 

Associate  Commissioner  for  Policy 

Coordination. 

IFR  Doc  98-29333  Filed  11-2-98;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Paris  510  and  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs;  Hyaiuronate 
Sodium 

agency:  Food  and  Drug  Administration, 
HHS. 


action:  Final  rule. 


summary:  The  Food  and  Drug 
.AdHiiiustration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 


approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Anika 
Therapeutics,  Inc.  The  supplemental 
NADA  provides  for  equine  use  of 
hyaiuronate  sodium  injection 
containing  11  milligrams  hyaiuronate 
sodium  per  milliliter  (mg/mL)  rather 
than  the  currently  approved  10  mg/mL. 
t^rECTivE  DATE:  November  3,  1998. 
FOR  FURTHER  INFORMATION  COKfTACT: 
Dennis  M.  Bensley,  Jr.,  Center  For 
Veterinary  Medicine  (HFV-143).  Food 
and  Drug  Administration,  7500  Standish 
PI..  Rockville.  MD  20855,  301-594- 
4105. 

SUPPLEMENTARY  INFORMATION:  Anika 
Therapeutics,  Inc.,  236  West  Cummings 
Park.  Wobum,  MA  01810,  formerly 
Anika  Research,  Inc.,  160  New  Boston 
St.,  Wobum,  MA  01801,  filed 
supplemental  NADA  122-578  that 
provides  for  equine  use  of  a  11-mg/mL 
Hyvisc  (hyaiuronate  sodium)  injection 
instead  of  the  currently  approved  10- 
mg/mL  injection.  The  injection  is  for 


intra-articular  use  in  horses  for 
treatment  of  joint  dysfunction  due  to 
noninfectious  synovitis  associated  with 
equine  osteoarthritis.  The  drug  is 
limited  to  use  by  or  on  the  order  of  a 
licensed  veterinarian.  The  supplemental 
NADA  is  approved  as  of  September  30. 
1998,  and  21  CFR  522.1145  is  amended 
in  paragraph  (a)(2)  and  by  adding 
paragraph  (f)  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  supplemental 
application  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

In  addition,  the  sponsor  has  changed 
its  name  and  address.  The  regulations 
are  amended  in  21  CFR  510.600(c)  to 
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reflect  the  changes  in  sponsor  name  and 
address. 

FDA  has  determined  under  21  CFR 
25.33(a)(1)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure,  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  parts  510  and  522  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows; 

Authority:  21  U  S.C.  321,  331,  351,  352, 
353,  .160b,  371,  379e. 

§510.000    [AnwndMl] 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
the  table  in  paragraph  (c)(1)  in  the  entry 
"Anika  Research.  Inc."  and  in  paragraph 
(c)(2)  in  the  entry  "OeOBeS"  by 
removing  the  sponsor  name  and  address 
and  inserting  in  its  place  "Anika 
Therapeutics  Inc.,  236  West  Cummings 
Park.  Wobum.  MA  01801 '. 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  21  U.S.C  360b 

4.  Section  522.1145  is  amended  by 
revising  paragraph  (a)(2)  and  adding 
paragraph  (f)  to  read  as  follows: 

$522.1145     Hyaluronate  sodium  in|ectlon. 

la)  *    •    • 

(2)  Sponsor.  See  000009  in 
§  510.600(c). 

•         •         •         •         • 

(0(1)  Specifications.  Each  milliliter  of 
sterile  aqueous  solution  contains  11 
milligrams  of  hyaluronate  sodium. 

(2)  Sponsor.  See  060865  in 
§5 10.600(c). 


(3)  Conditions  of  use — (i)  Amount. 
Small  and  medium-size  joints  (carpal, 
fetlock) — 22  milligrams:  larger  joint 
(hock) — 44  milligrams. 

(ii)  Indications  for  use.  Treatment  of 
joint  dysfunction  in  horses  due  to 
noninfectious  synovitis  associated  with 
equine  osteoarthritis. 

(iii)  Limitations.  For  intra-articular 
injection  in  horses  only.  Treatment  may 
be  repeated  at  weekly  intervals  for  a 
total  of  three  treatments.  Not  for  use  in 
horses  intended  for  food.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian 

Dated:  October  25.  1998 
Margaret  Ann  Millsr. 
Acting  Director.  Office  of  New  Animal  Dntg 
Evaluation.  Center  for  Veterinary  Medicine. 
(PR  Doc  9ft-29332  Filed  11-2-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  P.K'  S5« 

New  Animal  Drugs  for  Use  m  Animal 
Feeds:  Carbadox 

AGENCY:  Food  and  Drug  Administration. 

HHS 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Pfizer 
Animal  Health,  Inc.  The  supplemental 
NADi*  provides  for  the  establishment  of 
a  42-day  slaughter  withdrawal  period 
for  use  of  carbadox  in  swine  feed. 
EFFECTIVE  DATE:  November  3,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  T  Flynn.  Center  for  Veterinary 
Medicine  (HFV-133).  Food  and  Drug 
Administration.  7500  Standish  PL, 
Rockville,  MD  20855,  301-594-1652. 
SUPPLEMENTARY  INFORMATION:  Pfizer, 
Inc.,  235  East  42d  St.,  New  York,  NY 
10017,  is  sponsor  of  NADA  41-061  that 
provides  for  the  use  of  Mecadox®  10 
(carbadox)  Type  A  medicated  article 
used  to  make  Type  B  and  Type  C 
medicated  swine  feeds.  Mecadox(5)  is 
indicated  for  the  control  of  bacterial 
swine  enteritis,  increased  rate  of  weight 
gain,  and  improved  feed  efficiency.  The 
sponsor  filed  a  supplemental  NADA 
that  provides  for  the  establishment  of  a 
withdrawal  period  of  42  days  in  swine 
and  a  limitation  against  use  in  pregnant 
swine  or  swine  intended  for  breeding 
purposes.  The  supplemental  NADA  is 
approved  as  of  October  5.  1998,  and  the 


regulations  are  amended  in  Zl  Ci-K 
558,1 15(d)(l)(ii)  and  (d)(2)(ii)  to  refiect 
the  approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
{HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane.  rm. 
1061.  Rockville.  MD  20852,  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  558  is  amended  a.s  followv; 

PART  558~  NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b,  371. 

2.  Section  558.115  is  amended  by 
revising  paragraphs  (d)(l)(ii)  and 
(d)(2)(ii)  to  read  as  follows: 

§558.115     Carbadox 

•  •  •  •  . 

(d)  •   •   * 

(1)  *   •   • 

(ii)  Limitations.  Not  for  use  in 
pregnant  swine  or  swine  intended  for 
breeding  purposes.  Do  not  feed  to  swine 
within  42  days  of  slaughter. 

(2)  *   •   • 

(ii)  Limitations.  Not  for  use  in 
pregnant  swine  or  swine  intended  for 
breeding  purposes.  Do  not  feed  to  swine 
within  42  days  of  slaughter. 

***** 

Dated:  October  25,  1998. 
Margaret  Aim  Miller, 

Acting  Director.  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 
[PR  Doc.  98-29334  Filed  11-2-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Pari  814 

[Docket  No.  98N -0171] 

Medical  Devices;  Humanitarian  Use  of 
Devices 

AGENCY:  Food  and  Drug  Adminislration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  amending  the  regulations  governing 
humanitanan  use  devices  (HUD's). 
These  amendments  are  being  made  to 
implement  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Art  (the  act) 
as  amended  by  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997  (FDAMA). 

EFFECTIVE  DATE:  February  1,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
)oanne  R  Less.  Center  for  Devices  and 
Radiological  Health  (HFZ^dd),  Food 
and  Drug  Administration .  9200 
Corporate  Blvd  .  Rtx:kville,  MD  20850. 
301-594-1190 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  June  26. 
1996  (61  FR  33232),  FDA  published  a 
final  rule  prescribing  the  procedures  for 
submitting  humanitarian  device 
exemption  (HDE)  applications, 
amendments,  and  supplements: 
procedures  for  obtaining  an  extension  of 
the  exemption;  and  the  criteria  for  FDA 
review  and  approval  of  HDE's  This  rule 
amended  pail  814  (21  CFR  part  814)  of 
FDA's  premarket  approval  regulations 

On  November  21,  1997.  the  President 
signed  FDAMA  into  law  (Pub  L  105- 
115)  Section  2dd  of  FDAMA  made  the 
following  changes  to  section  520(m)  of 
the  act  (21  use.  360j(in)): 

(1 )  FDAMA  added  a  new  provision  to 
section  520(m)  of  the  act  that  requires 
FDA  to  issue  an  order  approving  or 
denying  an  HDE  within  75  days  after 
receiving  the  application 

(2)  FDAMA  provided  for  an 
exemption  from  the  requirement  that  a 
HUD  may  not  be  used  without  approval 
from  an  institutional  review  board  (IRB! 
for  rases  in  which  a  physician 
determines  in  an  emergency  situation 
that  approval  cannot  be  obtained  in  time 
to  prevent  senous  harm  or  death  to  a 
patient.  In  such  cases,  the  physician 
must  notifv  the  chairperson  of  the  IRB 
after  using  the  device  The  notification 
must  include  the  name  of  the  patient. 


the  date  on  which  the  device  was  used, 
and  the  reason  for  the  use. 

(3)  FD.\MA  eliminated  the 
requirement  that  the  sponsor  of  an  HDE 
obtain  approval  for  continued  use  even*- 
18  months  Instead.  FD.'K  may  require  a 
sponsor  to  demonstrate  continued 
compliance  with  the  requirements  of 
section  520(mj  of  the  act,  if  FDA 
believes  that  such  a  demonstration  is 
necessary  to  protef:t  the  public  health, 
or  if  FD.^  has  reason  to  believe  that  the 
criteria  for  exemption  are  no  longer  met. 

(4)  FDAMA  added  a  provision  to 
section  520(m)  of  the  act  stating  that 
FDA  mav  suspend  or  withdraw  an  HDE 
approval  only  after  providing  notice  and 
an  opportunity  for  an  informal  hearing. 

{SjFD.^MAeliminated  the  "sunset" 
provision  in  section  520(m)  of  the  act. 
under  which  new  approvals  of  HDE's 
would  not  have  been  permitted  5  years 
after  the  effective  date  of  the  rule 
originally  implementing  section  520(m) 
of  the  art 

Section  2dd  of  FUA.M.A  became 
effertive  on  February  19,  1998.  In  the 
Federal  Register  of  .^pril  17,  1998.  FDA 
published  a  dirert  final  rule  (63  FR 
19185)  and  a  companion  proposed  rule 
(63  FR  19196)  on  humanitarian  use 
devices  to  amend  the  existing 
regulations  to  conform  to  amendments 
made  by  FDAMA  to  section  520{m)  of 
the  act  FDA  pubhshed  the  dirert  final 
rale  because  the  agency  anticipated  thai 
;t  would  receive  no  significant  adverse 
comments,  and  because  the  agency 
believed  the  rule  contained 
noncontroversial  changes   FD.^  stated 
that  if  the  agency  received  anv 
significant  adverse  comment  regarding 
the  direct  final  rule.  FDA  would  publish 
a  document  withdrawing  the  dirert  final 
rule  within  30  days  after  the  comment 
period  ended  and  proceed  to  respond  to 
all  the  comments  under  the  companion 
proposed  rule  using  usual  notice-and- 
comment  procedures.  Any  comments 
received  under  the  companion  proposed 
rule  would  be  considered  as  comments 
regarding  the  dirert  final  rule 

FDA  received  significant  adverse 
comment  in  response  to  the  direct  f.na! 
rule  Therefore,  FD,\  withdrew  the 
direct  final  rule  in  the  Federal  Register 
of  |uly  31.  1998  (63  FR  40825).  and  is 
publishing  this  final  rule,  which 
responds  to  the  comments  received  and 
modifies  the  proposal  in  response  to 
those  comments 

II.  Highlights  of  the  Final  Rule 

The  following  provisions  of  the 
proposed  rule  have  not  been  changed 

Part  814  has  been  amended  m 
§  814,100  to  implement  new  st^rtion 
520(m)(5)  of  the  act.  which  provides 
that  FDA  may  require  an  HDE  applicant 


to  demonstrate  continued  compliance 
with  the  HDE  requirements,  if  the 
agency  believes  that  such  a 
demonstration  is  necessary  to  protect 
the  pubhc  health  or  if  FDA  has  reason 
to  believe  the  criteria  for  exemption  are 
no  longer  met.  This  section  of  the 
regulation  has  also  been  modified  to 
reflect  the  FDAMA  provision  that 
requires  FDA  to  provide  notice  and  an 
opportunity  for  an  informal  hearing 
before  withdrawring  or  suspending 
approval  of  an  HDE. 

Section  814.104  has  been  amended  to 
repeal  the  sunset  provision  for 
submitting  an  original  application  as 
provided  for  in  new  section  520(m)(5)  of 
the  act. 

In  addition  to  the  changes  required  by 
FDAMA,  FDA  is  amending 
§  814.104(b)(5)  to  allow  a  sponsor  who 
is  charging  more  than  $250  per  HUD,  to 
submit,  in  lieu  of  a  report  by  an 
independent  certified  accountant  (CPA), 
an  attestation  by  a  responsible 
individual  of  the  organization,  verifying 
that  the  amount  charged  does  not 
exceed  the  device's  cost  of  research, 
development,  fobrication,  and 
distribution.  The  submission  of  any 
report  or  attestation  is  unnecessary  for 
HUD's  for  w  hich  an  HDE  applicant  is 
charging  $250  per  HUD  or  less  because, 
in  most  circumstances,  a  charge  for  a 
HUD  that  is  $250  or  less  is  evidence  that 
the  charge  is  unlikely  to  exceed  the  cost 
of  research,  development,  fabrication, 
and  distribution.  This  modification  to 
the  regulation  will  decrease  the  burden 
asscx:iated  with  submitting  an  HDE 
application  for  some  devices  by 
eliminating  the  time  and  cost  associated 
with  obtaining  a  report  by  a  CPA  or  an 
attestation  by  a  responsible  individual 
in  the  organization. 

Sections  814.106,  814.108.  814.112. 
and  814.114  have  been  amended  or 
rensed  to  comply  with  a  new  provision 
of  section  520(m)  of  the  act.  This  new 
provision  states  that  FDA  will  issue  an 
order  approving  or  denying  an 
application  75  days  after  receiving  it. 
.Accordingly.  FD.*i  has  adjusted  its 
e.vtension.  review,  and  response 
timeframes  for  applications. 
amendments,  and  supplements. 

Section  814  116  has  also  been 
amended  to  implement  this  new     -. 
provision  of  sertion  520(m)  of  the  act. 
This  amendment  adjusts  the  appUcable 
timeframes  in  cases  where  panel  review 
is  necessary  or  an  applicant  has 
received  a  not  approvable  letter. 

Section  814.120  has  been  revised 
because  the  18-month  term  and  5-year 
sunset  provision  were  repealed  by 
FDAMA.  In  accordance  with  new 
section  520(m)(6)  of  the  act.  §814  120 
has  been  revised  to  provide  for  the 
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temporary  suspension  of  approval  of  an 
HDE  or  an  HDE  supplement  only  after 
the  sponsor  has  had  an  opportunity  for 
an  informal  hearing  under  21  CFR  part 
16. 

Section  814.124  has  been  amended  in 
accordance  with  section  520(m)(4)  of 
the  act.  to  allow  physicians,  faced  with 
an  emergency  situation,  to  administer  a 
HUD  prior  to  obtaining  IRB  approval  if 
the  physician  determines  that  the  wait 
will  cause  the  patient  serious  harm  or 
death.  The  amendment  to  this  section 
also  reflects  the  requirement  that 
physicians  who  use  a  HUD  in  such 
emergencies  must  notify  the  IRB  of  such 
use  and  establishes  a  5-day  timeframe 
for  such  notification. 

Section  814.126  has  been  amended  to 
incorporate  section  520(m)(5)  of  the  act. 
which  provides  FDA  the  authority  to 
require  an  HDE  applicant  to 
demonstrate  continued  compliance  with 
the  HDE  requirements,  if  the  agency 
believes  that  such  a  demonstration  is 
necessary  to  protect  the  public  health  or 
has  reason  to  believe  that  the  criteria  for 
the  HDE  exemption  are  no  longer  met. 
FDA  believes  diat  it  cannot  fulfill  its 
statutory  obligation  to  protect  the  public 
health  unless  it  obtains  certain 
information  about  these  products  from 
the  HDE  holder.  Accordingly.  FDA 
added  a  reporting  requirement  that  will 
permit  the  agency  to  monitor  the  HDE 
holder's  continued  compliance  with  the 
statutory  criteria  for  exemption.  The 
information  required  in  these  reports  is 
the  same  type  of  information  that  is 
required  for  premarket  approval 
applications  (PMAs).  but  it  will  also 
contain  additional  information  because 
of  the  unique  nature  of  these  device 
approvals.  If  these  reports  or  any  other 
information  in  FDA's  possession  give 
the  agency  reason  to  believe  that  a 
particular  device  raises  public  health 
concerns  or  that  the  criteria  for 
exemption  are  no  longer  met,  FDA  may 
require  the  HDE  holder  to  submit 
additional  information  to  demonstrate 
compliance  with  the  HDE  requirements. 

Ill    Nuinni.irN  .irni    \!',,i lysis  of 
Coinineiili  jnd  MJ.V  i  Responses 

FDA  received  significant  adverse 
comment  in  response  to  the  direct  final 
rule.  A  summary  of  the  comments  and 
FDA's  responses  to  them  are  as  follows; 

1.  One  comment  expressed  concern 
regarding  the  emergency  use  of  a  HUD 
before  IRB  review  and  approval 
(§  814.124(a)),  without  any  additional 
provision  for  the  protection  of  human 
subjects.  The  comment  stated  that 
without  additional  measures,  there  may 
be  nothing  to  prevent  mistreatment  of 
vulnerable  or  mentally  incompetent 
subjects.  The  comment  urged  the  agency 


to  provide  protection  for  patients  in  the 
form  of  required  consultation  with  an 
institutional  ethicist.  ombudsman,  or 
other  unbiased  third  party  prior  to  use 
of  the  device  without  IRB  approval. 

FDA  has  not  changed  this  provision  of 
the  rule.  FDAMA  specifically  provided 
for  the  use  of  a  HUD  without  IRB 
approval  in  emergency  situations  to 
protect  the  life  or  physical  well-being  of 
patients.  Although  FDA  encourages  the 
kind  of  consultation  suggested  by  the 
comment  in  situations  where  time  and 
circumstances  permit  such  consultation, 
the  agency  believes  imposing  a 
requirement  for  such  prior  consultation 
would  be  contrary  to  the  intent  of  this 
statutory  provision.  The  agency  further 
believes  that  notification  of  the  IRB 
chairperson  following  the  emergency 
use  will  provide  a  measure  of  protection 
for  patients. 

2.  The  same  comment  also  asked  for 
clarification  of  the  statement  in 
§814.1 18(e)  that  FDA  will  not  withdraw 
approval  of  an  HDE  solely  because  it  is 
subsequently  determined  that  the 
disease  or  condition  for  which  the  HUD 
is  intended  affects  or  is  manifested  in 
more  than  4.000  people  in  the  United 
States  per  year.  The  comment  urged 
FDA  to  set  a  distribution  limit  in  order 
to  reduce  the  possibility  that 
manufacturers  will  abuse  the 
exemption. 

FDA  agrees  that  §814. 118(e)  of  the 
proposed  rule  requires  clarification.  As 
originally  issued  in  June  1996.  that 
section  of  the  regulation  included  an 
additional  sentence,  which  explained 
that  a  determination  that  more  than 
4.000  people  were  affected  could  be  a 
basis  for  disapproving  an  extension 
request  for  an  HDE.  When  the  sentence 
referencing  the  extension  was 
eliminated  in  the  proposed  rule  to 
conform  with  FDAMA's  removal  of  the 
18-month  term  for  HDE's.  the  remaining 
portion  of  the  provision  became  unclear. 
Under  the  statute  and  FDA's 
implementing  regulations,  an  HDE  may 
be  withdrawn  if  any  of  the  criteria  for 
the  exemption  are  no  longer  met.  FDA. 
therefore,  is  deleting  §814. 118(e)  from 
the  final  rule. 

However,  because  humanitarian  use 
devices  are  intended  for  patient 
populations  with  limited  options,  the 
statute  gives  the  agency  discretion  in 
determining  whether  a  HUD  should  be 
removed  from  the  market.  FDA  does 
agree  with  the  comment  that  withdrawal 
would  be  appropriate  when  the 
numbers  of  devices  being  sold  are  so 
large  that  they  indicate  a  clear  abuse  of 
the  law.  The  agency  does  not  believe, 
however,  that  it  would  be  appropriate  in 
every  instance  to  withdraw  approval  of 
an  HDE  solely  because  the  disease  or 


condition  has  been  determined  to  affect 
more  than  4,000  people  in  the  United 
States  per  year.  In  determining  if  the 
approval  for  an  HDE  should  be 
withdrawn.  FDA  will  consider  all  of  the 
statutory  criteria  as  well  as  the  needs  of 
the  affected  patient  population. 

3.  The  second  comment  objected  to 
the  annual  reporting  requirement  and 
suggested  that  FDA  determine  the 
appropriate  reporting  period  at  the  time 
of  product  approval  rather  than  always 
requiring  reporting  on  an  annual  basis. 

FDA  has  modified  the  rule  in 
response  to  this  comment.  Under  the 
June  26.  1996.  final  rule,  an  HDE  holder 
was  required  to  obtain  approval  of  an 
extension  request  every  18  months  in 
order  to  continue  marketing  the  HUD. 
FDAMA  eliminated  this  requirement 
but  provided  that  FDA  may  require  the 
holder  to  demonstrate  continued 
compliance  with  the  HDE  requirements 
if  the  agency  believes  that  such 
demonstration  is  needed  to  protect  the 
public  health  or  has  reason  to  believe 
that  the  criteria  for  the  exemption  are  no 
longer  met. 

FDA  included  a  provision  for  annual 
reporting  in  the  proposed  rule  because 
the  agency  believed  that  annual 
reporting  would  be  the  most  appropriate 
mechanism  for  the  agency  to  monitor 
whether  there  is  reason  to  question  the 
continued  exemption  of  the  device  from 
the  act's  effectiveness  requirements. 
Upon  reconsideration,  FDA  has 
determined  that  the  reporting  frequency 
necessary  to  protect  the  public  health 
may  vary  depending  upon  the  device, 
its  intended  use.  the  affected  patient 
population,  and  experience  with  the 
device  after  it  is  marketed.  Therefore, 
§  812.126(b)(1)  has  been  modified  in  the 
final  rule  to  state  that  the  frequency  of 
the  reports  will  be  specified  in  the 
approval  order  for  the  HDE.  Ordinarily, 
FDA  does  not  expect  to  require  periodic 
reports  to  be  submitted  more  frequently 
than  annually.  FDA  does  believe, 
however,  that  it  may  be  appropriate  to 
require  reports  on  certain  HDE's  less 
frequently  and  that  in  many  cases  the 
frequency  of  required  reports  will 
decrease  after  the  device  has  been 
marketed  for  a  period  of  time. 

4.  The  same  comment  also  objected  to 
the  "requirement  "  that  an  "HDE  holder 
maintain  records  in  perpetuity  •   *   *■ 
and  suggested  that  a  more  appropriate 
timeframe  would  be  3  calendar  years 
after  the  manufacturer  ceases 
distribution  of  the  product  in  question. 

Section  814.126(b)(2)  of  the  HDE 
regulation  specifies  the  types  of  records 
that  should  be  maintained  by  the  HDE 
holder,  but  does  not  specify  the 
timeframe  for  maintaining  such  records. 
FDA  agrees  that  a  reasonable  timeframe 


Federal  Register/Vol    63.  No    212 'Tuesday    November  3.  199B/Rules  and  Regulations  59219 


should  be  established  for  maintaining 
such  records  and  intends  to  specify 
such  timeframes  as  part  of  the  approval 
order.  Accordingly.  FDA  has  modified 
the  regulation  to  state  that  records  shall 
be  maintained  in  accordance  with  the 
approval  order  for  the  HDE 

FDA  has  also  made  some  changes  in 
the  final  rule  to  correct  typographical 
errors  and  citations  that  were  incorrect. 

IV.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.30(h)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

V.  Analysis  of  Impacts 

FD.A  has  examined  the  impact  of  this 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-€12)  (as  amended  by  subtitle 
D  of  the  Small  Business  Regulatory 
Fairness  Act  of  1996  (Pub  L   104-121)). 
and  the  Unfunded  .Mandates  Reforrn  .^ct 
of  1995  (Pub.  L   104-4)   Executive  Order 
12866  directs  agencies  to  assess  all  costs 
and  benefits  of  available  regulatory 
alternatives  and.  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages,  distributive 
impacts,  and  equity).  The  agency 
believes  that  this  Final  rule  is  consistent 
with  the  regulatory  philosophy  and 
principles  identified  in  the  Executive 
Order  In  addition,  this  final  rule  is  not 
a  significant  regulatory  action  as  defined 
by  the  Executive  Order  and  so  is  not 
subiect  to  reviev\'  under  the  Executive 
Order 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  The  rule  codifies  applicable 
statutorv  requirements  imposed  bv 
FD.\M\  Because  the  rule  allows 
physicians  more  flexibility  without 
compromising  the  public  health  and 
reduces  the  requirements  imposed  on 
sponsors,  it  may  permit  more  small 
competitors  to  enter  the  marketplace. 
The  agency  certifies,  therefore,  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  This  final  rule 
also  does  not  trigger  the  requirement  for 
a  written  statement  under  section  202(a) 
of  the  Unfunded  Mandates  Reform  Act 
because  it  does  not  impose  a  mandate 
that  results  in  an  expenditure  of  $100 
million  or  more  by  State,  local,  or  tribal 
governments  in  the  aggregate,  or  by  the 
private  sector,  m  any  one  year 

VI.  Paperwork  Reduction  Act  of  1995 

This  final  rule  contains  information 
collection  requirements  that  are  subject 
to  revievN'  by  the  Office  of  Management 
and  Budget  (OMBI  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  A  description  of  the  requirements 
is  given  below  The  title,  description, 
and  respondent  description  of  the 
information  collection  provisions  are 
shown  below  with  an  estimate  of  the 
annua!  reporting  and  recordkeeping 
burden  Included  in  the  estimate  is  the 
time  for  reviewing  the  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
each  collection  of  information.  The 
description  below  reflects  the  changes 
made  in  the  final  rule  in  response  to 
comments,  as  discussed  in  section  HI  of 
this  document. 

Title.  .Amendments  to  Humanitarian 
Use  Device  Requirements 

Description   Section  520(m)  of  the  act 
was  created  as  an  incentive  for  the 
development  of  HUD'S  for  use  in  the 
treatment  or  diagnosis  of  diseases  or 
conditions  affecting  fewer  than  4,000 
individuals  in  the  United  States.  FDA  is 
issuing  this  rule  to  amend  the  existing 
regulations  governing  HUD's,  found  in 
part  814.  to  conform  to  the  amendments 
made  by  FD.\MA  to  section  520(m)  of 
the  act 

Section  814  124(a)  is  amended  to 
allow  physicians  in  emergency 
situations  to  administer  a  HUD  prior  to 
obtaining  IRB  approval  In  such 
situations,  the  physician  is  required  to 
provide  written  notification,  including 
the  identification  of  the  patient 
involved,  the  date  of  use,  and  the  reason 
for  use,  to  the  IRB  withm  5  days  after 
emergency  use  FDA  anticipates  that 
five  physicians  will  use  HUD  s  in 
emergency  situations  before  obtaining 
approval  from  an  IRB  FD.^  estimates 
that  notifications  under  this  section  will 
take  an  average  of  1  hour  per  response. 

In  response  to  a  comment,  FDA  is 
amending  proposed  §  814.126(b)(1)  to 


delete  the  requirement  of  an  annual 
report  and  to  include  instead  a  periodic 
reporting  requirement  that  will  be 
established  by  the  approval  order  for  the 
HDE.  This  change  continues  to  permit 
the  agency  to  obtain  sufficient 
information  for  it  to  determine  whether 
there  is  reason  to  question  the 
continued  exemption  of  the  device  from 
the  act's  effectiveness  requirements. 
FDA  estimates  that,  due  to  the  nature  of 
some  of  the  devices,  initially  15  HDE 
holders  per  year  will  be  required  to 
submit  annual  reports.  As  the  agency 
and  industry  gain  experience  with 
HDE's,  FDA  believes  the  number  of  HDE 
holders  who  will  be  required  to  submit 
annual  reports  will  decrease.  FDA 
believes  that  much  of  the  information 
will  already  be  in  the  HDE  holder's 
possession,  and  the  agency  estimates 
that  the  reports  will  take  an  average  of 
120  hours  per  response. 

In  addition  to  the  changes  required  by 
FDAMA.  FDA  is  amending 
§  814.104(b)(5)  to  allow  a  sponsor  who 
is  charging  more  than  $250  per  HUD  to 
submit,  in  lieu  of  a  report  by  an 
independent  CPA,  an  attestation  by  a 
responsible  individual  of  the 
organization,  verifying  that  the  amount 
charged  does  not  exceed  the  device's 
cost  of  research,  development, 
fabrication,  and  distribution.  In 
addition,  the  amendments  to 
§  814. 104(b)(5)  waive  the  requirement 
for  submission  of  any  CPA  report  or 
attestation  for  HUD's  for  which  an  HDE 
applicant  is  charging  $250  or  less  FDA 
anticipates,  based  on  past  experience, 
that  7  of  the  anticipated  15  HDE  holders 
per  year  will  charge  less  than  $250  per 
HUT),  and  thus  be  exempt  from  the 
requirement  altogether.  For  the 
remaining  eight  HDE  holders,  FDA 
anticipates  that  all  will  submit 
attestations  in  heu  of  CPA  reports,  and 
estimates  that  these  submissions  wall 
require  2  hours  to  complete 

Proposed  §814. 126(b)(2)  has  been 
modified,  in  response  to  a  comment,  to 
require  HDE  holders  to  retain  records 
for  a  time  period  specified  in  the 
approval  order,  rather  than  an  unUmited 
time  period. 

Description  of  Respondents.  Business 
or  other  for  profit  organization 

FDA  estimates  the  burden  for  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden' 


21  CFR  Section 


814  104(b)(5) 


No   of 
Respondents 


Annual 

Frequency  per 
Response 


1 


Total  Annual 
Responses 


Hours  per 
Response 


Total  Hours 


16 


S9220 
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iABLE   1.— tSTIMATED  ANNUAL  REPORTING  BURDEN'— Continued 


21  CFR  Section 


814.124(a) 

814.126(b)(1) 

Total 


No.  of 
Respondents 


5 
15 


Annual 

Frequency  per 

Response 


Total  Annual 
Responses 


5 
15 


'  There  are  no  operating  and  maintenance  costs  or  capital  costs  associated  with  this  information  collection 

Table  2.— Estimated  Annual  Recordkeeping  Burden' 


Hours  per 
Response 


1 
120 


Total  Hours 


5 
1.800 
1.821 


21  CFR  Section 


814.126(b)(2) 


No.  of 
Recordkeepers 


15 


Annual 
Frequency  per 
Recordkeepir>g 


1 


Total  Annual 
Records 


15 


'  There  are  no  operating  and  maintenance  costs  or  capital  costs  assoaated  wrth  this  mfofmatjon  collection. 


Hours  per 
Recordkeeper 


Total  Hours 


30 


The  information  collection  provisions 
of  this  final  rule  have  been  submitted  to 
0MB  for  review  and  approved  under 
OMB  control  number  0910-dd84.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

List  of  Subjects  in  21  CFR  Pari  814 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Medical  devices.  Medical 
research.  Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  814  is 
amended  as  follows: 


PART814— PREMARKt  ' 

OFMFDfCAL  DFViCF  S 


PROVAL 


•  1.  I  he  autiionty  i,itdtiun  for  21  CFR 
part  814  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351.  352.  353.  360. 
360C-360J.  371.  372.  373,  374,  375,  379,  379e, 
381. 

2.  Section  814.100  is  amended  by 
revising  paragraphs  (a)(2)  and  (d)  and  by 
adding  paragraph  (e)  to  read  as  follows: 

§814. 1(X)     Purpose  and  scope 

(a)  *    *    • 

(2)  Marketing  approval  tor  the  HUD 
notwithstanding  the  absence  of 
reasonable  assurance  of  effectiveness 
that  would  otherwise  be  required  under 
sections  514  and  515  of  the  act. 

•  •        •        •        • 

(d)  A  person  granted  an  exemption 
under  .section  520(m)  of  the  act  shall 
submit  periodic  reports  as  described  in 
§814.126(b). 

(e)  FDA  may  suspend  or  withdraw 
approval  of  an  HDE  after  providing 


notice  and  an  opportunity  for  an 
informal  hearing. 

3.  Section  814.104  is  amended  by 
removing  paragraph  (b),  by 
redesignating  paragraphs  (c)  through  (e) 
as  paragraphs  (b)  through  (d).  and  by 
revising  newly  redesignated  paragraphs 
(b)(5)  and  (d)  and  the  first  sentence  in 
redesignated  paragraph  (c)  to  read  as 
follows: 

§814.104    Original  applications. 
•         •         •         •         • 

(b)*    •   • 

(5)  The  amount  to  be  charged  for  the 
device  and.  if  the  amount  is  more  than 
$250.  a  report  by  an  independent 
certified  public  accountant,  made  in 
accordance  with  the  Statement  on 
Standards  for  Attestation  established  by 
the  American  Institute  of  Certified 
Public  Accountants,  or  in  lieu  of  such 
a  report,  an  attestation  by  a  responsible 
individual  of  the  organization,  verifying 
that  the  amount  charged  does  not 
exceed  the  costs  of  the  device's 
research,  development,  fabrication,  and 
distribution.  If  the  amount  charged  is 
$250  or  less,  the  requirement  for  a 
report  by  an  independent  certified 
public  accountant  or  an  attestation  by  a 
responsible  individual  of  the 
organization  is  waived. 

(c)  Omission  of  information.  If  the 
applicant  believes  that  certain 
information  required  under  paragraph 
(b)  of  this  section  is  not  applicable  to 
the  device  that  is  the  subject  of  the  HDE. 
and  omits  any  such  information  from  its 
HDE,  the  applicant  shall  submit  a 
statement  that  identifies  and  justifies 
the  omission.  •   •   • 

(d)  Address  for  submissions  and 
correspondence  Copies  of  all  original 
HDE's.  amendments  and  supplements, 
as  well  as  any  correspondence  relating 
to  an  HDE.  shall  be  sent  or  delivered  to 
the  Document  Mail  Center  (HFZ-^01). 
Office  of  Device  Evaluation,  Center  for 


Devices  and  Radiological  Health.  Food 
and  Drug  Administration,  9200 
Corporate  Blvd..  Rockville.  MD  20850. 
4.  Section  814.106  is  revised  to  read 
as  follows: 

§814  106     HDE  amendm^^nts  ,in.d 
resubmitted  HDE  s. 

An  HDE  or  HDE  supplement  may  be 
amended  or  resubmitted  upon  an 
applicant's  own  initiative,  or  at  the 
request  of  FDA,  for  the  same  reasons 
and  in  the  same  manner  as  prescribed 
for  FMA's  in  §  814.37,  except  that  the 
timeft-ames  set  forth  in  §  814.37(c)(1) 
and  (d)  do  not  apply.  If  FDA  requests  an 
HDE  applicant  to  submit  an  HDE 
amendment,  and  a  written  response  to 
FDA's  request  is  not  received  within  75 
days  of  the  date  of  the  request,  FDA  will 
consider  the  pending  HDE  or  HDE 
supplement  to  be  withdrawn  voluntarily 
by  the  applicant.  Furthermore,  if  the 
HDE  applicant,  on  its  own  initiative  or 
at  FDA's  request,  submits  a  major 
amendment  as  described  in 
§  814.37(c)(1),  the  review  period  may  be 
extended  up  to  75  days. 

5.  Section  814.108  is  revised  to  read 
as  follows: 

§  a  1 4. 1 08     Supplemental  appltcations. 

After  FDA  approval  of  an  original 
HDE.  an  applicant  shall  submit 
supplements  in  accordance  with  the 
requirements  for  FMA's  under  §  814.39. 
except  that  a  request  for  a  new 
indication  for  use  of  a  HUD  shall 
comply  with  requirements  set  forth  in 
§814.110.  The  timeframes  for  review  of. 
and  FDA  action  on,  an  HDE  supplement 
are  the  same  as  those  provided  in 
§814.114  for  an  HDE. 

6.  Section  814.112  is  amended  by 
revising  paragraph  (a)  introductory  text, 
paragraph  (a)(1),  and  paragraph  (b)  to 
read  as  follows: 


5814.112     Filing  an  HDE 

(a)  The  filing  of  an  HDE  means  that 
FDA  ha.s  made  a  threshold 
determination  that  the  application  is 
sufficiently  complete  to  permit 
substantive  review.  Within  30  days  from 
the  date  an  HDE  is  received  by  FDA,  the 
agency  will  notif\'  the  applicant  whether 
the  application  has  been  filed  FDA  may 
refuse  to  file  an  HDE  if  any  of  the 
following  applies: 

(1)  The  application  is  incomplete 
because  it  does  not  on  its  face  contain 
all  the  information  required  under 
^  814.104(b); 
***** 

(b)  The  provisions  contained  in 
§  814.42(b),  (c),  and  (d)  regarding 
notification  of  filing  decisions,  filing 
dates,  the  start  of  the  75-day  review 
period,  and  applicant's  options  in 
response  to  FDA  refuse  to  file  decisions 
shall  apply  to  HDE's. 

7.  Section  fll4  114  is  revised  to  read 
as  follows: 

§  814  114     Timeframes  for  reviewing  an 
HDE. 

Within  75  days  after  receipt  of  an 
HDE  that  is  accepted  for  filing  and  to 
which  the  applicant  does  not  submit  a 
major  amendment,  FDA  shall  send  the 
applicant  an  approval  order>  an 
approvable  letter,  a  not  approvable  letter 
(under  §814.116),  or  an  order  denying 
approval  (under  §814.118). 

8.  Section  814.116  is  amended  by 
removing  the  last  sentence  in  paragraph 
(a)  and  by  adding  two  sentences  in  its 
place,  by  revising  the  last  sentence  of 
paragraph  (d).  and  by  adding  paragraph 
(e)  to  read  as  follows: 

§814  116     Procedures  tor  review  of  an 
HDE. 

(a)  *   *   *  If  the  HDE  is  referred  to  a 
panel,  the  agency  shall  follow  the 
procedures  set  forth  under  §  814.44, 
with  the  exception  that  FDA  will 
complete  its  review  of  the  HDE  and  the 
advisory  committee  report  and 
recommendations  witbin  75  days  from 
receipt  of  an  HDE  that  is  accepted  for 
filing  under  §  814.112  or  the  date  of 
filing  as  determined  under  §  814.106, 
whichever  is  later.  Within  the  later  of 
these  two  timeframes.  FDA  will  issue  an 
approval  order  under  paragraph  (b)  of 
this  section,  an  approvable  letter  under 
paragraph  (c)  of  this  section,  a  not 
approvable  letter  under  paragraph  (d)  of 
this  section,  or  an  order  denying 
approval  of  the  application  under 
§814. 118(a). 
•         *         *         «         * 

(d)  *  *  *  The  applicant  may  respond 
to  the  not  approvable  letter  in  the  same 
manner  as  permitted  for  not  approvable 


letters  for  PMA  s  under  §  814  44(f),  with 
the  exception  that  if  a  maior  HDE 
amendment  is  submitted,  the  review 
period  may  be  extended  up  to  ~5  days. 

(e)  FDA  will  consider  an  HDE  to  have 
been  withdrawn  voluntarily  if; 

(1)  The  applicant  fails  to  respond  in 
writing  to  a  written  request  for  an 
amendment  withm  "5  days  after  the 
date  FDA  issues  such  request; 

(2)  The  applicant  fails  to  respond  in 
writing  to  an  approvable  or  not 
approvable  letter  within  75  days  after 
the  date  F'DA  issues  such  letter;  or 

(3)  The  applicant  submits  a  written 
notice  to  FDA  that  the  HDE  has  been 
withdrawn 

9.  Section  814  118  is  amended  by 
revising  paragraph  (a)(8)  and  removing 
paragraph  (e)  to  read  as  follows: 

§  81 4. 1 1 8     Denial  o(  approval  or  withdrawal 
of  approval  of  an  HDE 

(8)  The  applicant  does  not  permit  an 
authorized  FDA  employee  an 
opportunity  to  inspect  at  a  reasonable 
time  and  in  a  reasonable  manner  the 
facilities  and  controls,  and  to  have 
access  to  and  to  copy  and  verify  all 
records  pertinent  to  the  application;  or 
***** 

10.  Section  814.120  is  revised  to  read 

as  follows: 

§814.120     Temporary  suspension  o' 
approval  of  an  HDE 

An  HDE  or  HDE  supplement  may  be 
temporarily  suspended  for  the  same 
reasons  and  in  the  same  manner  as 
prescribed  for  FMA's  in  §  814.47. 

11.  Section  814.124  is  amended  by 
adding  three  sentences  at  the  end  of 
oaraeraph  (a)  to  read  as  follows: 

§814.124     institutional  Review  Boa^c 
requirements 

(a)  *    *    *  If.  however,  a  physician  in 
an  emergency  situation  determines  that 
approval  from  an  IRB  cannot  be 
obtained  in  time  to  prevent  serious 
harm  or  death  to  a  patient,  a  HUD  may 
be  administered  v\ithout  prior  approval 
by  the  IRB  located  at  the  facility  or  by 
a  similarly  constituted  IRB  that  has 
agreed  to  oversee  such  use.  In  such  an 
emergency  situation,  the  physician 
shall,  within  5  days  after  the  use  of  the 
device,  provide  written  notification  to 
the  chairman  of  the  IRB  of  such  use. 
Such  written  notification  shall  include 
the  identification  of  the  patient 
involved,  the  date  on  which  the  device 
was  used,  and  the  reason  for  the  use. 
***** 

12.  Section  814.126  is  amended  by 
revising  the  first  sentence  in  paragraph 
(a)  and  by  revising  paragraph  (b)  to  read 
as  follows: 


§814  126     Poslapprovai  requirements  anc 
reports 

(a)  An  HDE  approved  under  this 
subpart  H  shall  be  subject  to  the 
postapproval  requirements  and  reports 
set  forth  under  subpart  E  of  this  part,  as 
applicable,  with  the  exception  of 

§  814.82(a)(7).  *    *    * 

(b)  In  addition  to  the  reports 
identified  in  paragraph  (a)  of  this 
section,  the  holder  of  an  approved  HDE 
shall  prepare  and  submit  the  following 
complete,  accurate,  and  timely  reports: 

(1)  Periodic  reports.  An  HDE 
applicant  is  required  to  submit  reports 
in  accordance  with  the  approval  order. 
Unless  FDA  specifies  otherwise,  any 
periodic  report  shall  include: 

(i)  An  update  of  the  information 
required  under  §  814.102(a)  in  a 
separately  bound  volume; 

(ii)  An  update  of  the  information 
required  under  §814. 104(b)(2),  (b)(3), 
and  (b)(5); 

(iii)  The  number  of  devices  that  have 
been  shipped  or  sold  since  initial 
marketing  approval  under  this  subpart 
H  and,  if  the  number  shipped  or  sold 
exceeds  4,000.  an  explanation  and 
estimate  of  the  number  of  devices  used 
per  patient.  If  a  single  device  is  used  on 
multiple  patients,  the  applicant  shall 
submit  an  estimate  of  the  number  of 
patients  treated  or  diagnosed  using  the 
device  together  with  an  explanation  of  " 
the  basis  for  the  estimate; 

(iv)  Information  describing  the 
applicant's  clinical  experience  with  the 
device  since  the  HDE  was  initially 
approved.  This  information  shall 
include  safety  information  that  is 
known  or  reasonably  should  be  known 
to  the  applicant,  medical  device  reports 
made  under  part  8dd  of  this  chapter, 
any  data  generated  from  the 
postmarketing  studies,  and  information 
(whethgr  published  or  unpublished) 
that  is  known  or  reasonably  expected  to 
be  known  by  the  applicant  that  may 
affect  an  evaluation  of  the  safety  of  the 
device  or  that  may  affect  the  statement 
of  contraindications,  warnings, 
precautions,  and  adverse  reactions  in 
the  device's  labeling;  and 

(v)  A  summary  oiany  changes  made 
to  the  device  in  accordance  with 
supplements  submitted  under  §814.108. 
If  information  provided  in  the  periodic 
reports,  or  any  other  information  in  the 
possession  of  FDA,  gives  the  agency 
reason  to  believe  that  a  device  raises 
public  health  concerns  or  that  the 
criteria  for  exemption  are  no  longer  met, 
the  agency  may  require  the  HDE  holder 
to  submit  additional  information  to 
demonstrate  continued  compliance  with 
the  HDE  requirements. 

(2)  Other.  An  HDE  holder  shall 
maintain  records  of  the  names  and 
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addrasMs  of  the  facilities  to  wtm  ti  ihu 
HUD  has  been  shipped,  correspondence 
with  reviewing  IRB's.  as  well  as  any 
other  information  requested  by  a 
reviewing  [RB  or  FDA.  Such  records 
shall  be  maintained  in  accordance  with 
the  HDE  approval  order. 

Dated:  October  28.  1998. 
WUUam  B.  Schultz, 
Deputy  Commissioner  for  Policy 
|FR  Doc  98-29391  Filed  11-2-98;  8  45  anil 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

FcxKJ  and  Drug  Adinlnlstratlon 

21  CFR  Parts  362.  864.  866.  876.  880. 
882,  886,  890,  and  892 

(Dfxn«t  No   98-0015J 

M«dlca(  Device«>    Exemptions  From 
Premarhef  Notification    Class  II 
Devices 

AGENCY:  Food  and  Drug  Administration. 

AcnON:  Final  rule. 

Summahy:  The  Food  and  Drug 
Administration  (FDA)  is  codifying  the 
exemption  from  premarket  notiBcation 
of  all  62  class  11  (special  controls) 
devices  listed  as  exempt  in  a  lanuary  21, 
1998,  Federal  Register  notice,  subject  to 
the  limitations  on  exemptions.  FDA  has 
determined  that  for  these  exempted 
devices,  manufacturers'  submissions  of 
premarket  notifications  are  unnecessary 
to  provide  a  reasonable  assurance  of 
safety  and  effectiveness.  These  devices 
will  remain  subject  to  ciurent  good 
manufacturing  practice  (CGMP) 
regulations  and  other  general  controls. 
This  rulemaking  implements  nevf 
authorities  delegated  to  FDA  under  the 
Food  and  Drug  Administration 
Modernization  Act  (FDAMA) 
f  FFFCnvE  date:  November  3,  1998 

FO«  fUWTHER  INFORMATION  COWTACT: 
Htvii.'i,;   ^   Kiis.-i  rans,  Center  for  Devices 
and  Radiological  Health  (HFZ-404), 
Food  and  Drug  Administration,  9200 
Corporate  Blvd  .  Rockvilie,  MD  20850, 
301-594-1190 

SUPPlEyENTARV  INFORMATION- 

1.  BdcVgruunil 

In  the  Federal  Register  of  January  21, 
1998  (63  FR  3142)  (hereinafter  referred 
to  as  the  January  21,  1998,  notice),  FDA 
issued  a  notice  stating  that  62  class  II 
(special  controls)  devices  were  exempt 
from  the  requirement  of  premarket 
DOtification.  with  hmitations.  This 
notice  was  issued  in  accordance  with 


iUAMA  (Pub.  L.  105-115J,  which  the 
President  signed  into  law  on  November 
21,  1997.  Section  206  of  FDAMA,  in 
part,  added  a  new  section  510(m)  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360(m))  Section 
510(m)(l)of  theact  required  FDA, 
within  60  days  after  enactment  of 
FDAMA,  to  publish  in  the  Federal 
Register  a  Ust  of  each  type  of  class  II 
device  that  does  not  require  a  report 
under  section  510(k)  of  the  act 
(generally  referred  to  as  a  premarket 
notification  or  ■■510(k)")  to  provide 
reasonable  assurance  of  safety  and 
effectiveness.  Section  SlO(m)  of  the  act 
further  provided  that  a  510(k)  will  no 
longer  be  required  for  these  devices 
upon  the  date  of  publication  of  the  list 
in  the  Federal  Register  Interested 
persons  were  given  until  April  20,  1998. 
to  comment  on  the  notice. 

Section  510(m)(2)  of  the  act  also 
provides  that,  1  day  after  date  of 
publication  of  the  list  under  section 
510(m)(l)  FDA  may  exempt  a  device  on 
its  own  initiative  or  upon  petition  of  an 
interested  person,  if  FDA  determines 
that  a  510(kj  is  not  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device 

An  exemption  from  the  requirement 
of  premarket  notification  does  not  mean 
that  the  device  is  exempt  from  any  other 
statutory  or  regulatory  requirements, 
unless  such  exemption  is  explicitly 
provided  by  order  or  regulation.  Indeed. 
FDA's  determination  that  premarket 
notification  was  unnecessary  to  provide 
a  reasonable  assurance  of  safety  and 
effectiveness  for  devices  listed  in  this 
docixment  was  based,  in  part,  on  the 
assurance  of  safety  and  effectiveness 
that  other  regulatory  controls,  such  as 
ctirrent  good  manufacturing  practice 
requirements,  provide  Persons  with 
pending  510(k)  submissions  for  devices 
that  are  now  exempt  from  premarket 
notification,  subject  to  the  limitations 
on  exemptions,  should  withdraw  their 
submissions. 

FDA  is  codifying  the  exemption  from 
premarket  notification  of  all  62  class  II 
devices  listed  as  exempt  in  the  January 
21,  1998,  notice,  subject  to  the 
limitations  on  exemptions.  These 
devices  will  remain  subject  to  CGMP 
requirements  and  other  general  controls 
under  the  statute  as  well  as  any  special 
controls. 

The  Administrative  Procedure  Act 
(the  APA)  (Pub.  L  79-404)  and  FDA 
regulations  provide  that  the  agency  may 
issue  a  regulation  without  notice  and 
comment  procedures  when  the  agency 
for  good  cause  finds  (and  incorporates 
the  finding  and  a  brief  statement  of 
raasons  thereof  in  the  rules  issued)  that 
notice  and  public  procedure  thereon  are 


impracticable,  unnecessarv,  or  contrary 
to  the  public  interest  (5  U.S.C.  553(b)(8) 
§  10.40(e)(1)  (21  CFR  10  40)  )  The 
Commissioner  of  FrxKi  and  Drugs  (the 
Commissioner)  finds  for  gcnid  cause  that 
there  is  reason  to  dispense  with  notice 
and  comment  rulemaking  to  amend  the 
codified  language  in  the  Q>dp  of  Federal 
Regulations  (CFR)  to  reflet  t  that  certain 
class  II  devices  are  exempt 

Notice  and  comment  rulemaking  to 
codify  the  exemptions  for  these  class  11 
devices  would  be  Ixjth  imprat  ticable 
and  unnecessary.  As  previously  stated, 
under  the  authority  provided  by  section 
206  of  FT)AMA.  these  exemptions  have 
already  taken  effect  by  operation  of  the 
statute  on  lanuary  21,  1998 
Accordingly,  it  is  both  impractuable 
and  unnecessary'  to  provide  notice  and 
comment  on  a  regulation  that  merely 
codifies  that  which  has  already 
occurred.  Furthermore,  interested 
persons  wen>  provided  an  opportunity 
to  comment  when  the  lanuary  21.  1998. 
notice  published. 

II    Effective  Date 

Se<  tion  553(d)  of  the  APA  rsqulwg 
that  the  effective  date  of  a  subetantive 
rule  shall  occur  not  less  than  30  days 
after  the  publication  or  service  unless, 
under  section  55;Md)(l).  the  rule  grants 
or  recognizes  an  exemption  or  relieves 
a  restriction,  or  unless,  under  section 
553(d)(3).  the  agency  finds  good  cause 
to  make  the  effective  date  less  than  30 
days  and  publishes  the  basis  with  the 
rule. 

The  Commissioner  finds  that  because 
the  exemptions  are  already  in  effect, 
providing  a  delayed  effective  date  for 
the  regulation  conforming  the  CFR  to 
reflect  the  exemptions  is  impracticable 
and  unnecessary  Accordingly,  there  is 
good  cause,  under  section  553(d)(3)  of 
the  APA  and  ^  10  40(c)(4)(ii).  to  provide 
an  immediate  effective  date 
Additionally,  an  immediate  effective 
date  is  authorized  under  section 
553(d)(1)  and  §  10.40(c)(4)(i)  because  the 
codification  of  the  exemptions 
recognizes  an  exemption. 

III.  Ckimment.s 

FDA  received  8  sets  of  comments 
from  respondents,  both  supporting  and 
opposing  the  exemption  of  the  62  class 
II  devices. 

1    Two  comments  suggested  that  FDA 
remove  the  following  in  vitro 
diagnostic,  class  II  devices  from  the  list 
of  exempted  devices:  21  CFR  866.3060 
Blastomyces  dermatitidis.  866.3085 
Brucella  spp.  serological  reagents, 
866.3135  Coccidioides  immitis 
serological  reagents.  866.3320 
Htstoplasma  capsulatum  serological 
reagents.  866.3165  Crytococcus 


neoformans  serological  reagents, 
866.3220  Entamoeba  histoloyiica 
serological  reagents,  866.3280 
Franciscella  tularensis  serological 
reagents.  866  3350  Leptospira  spp. 
serological  reagents,  and  866  3460 
Rabiesvirus  immunofluorescent 
reagents  The  comments  stated  that 
these  devices  fail  to  meet  the  cnteria  for 
exemption  as  described  in  the 
regulatory  notice  as  "Limitations  on 
Exemptions."  Also,  a  third  comment 
suggested  that  two  "in  vitro  devices 
*    *    *  intended  for  the  screening  of 
familial  and  acquired  genetic 
disorders '{21  CFR  866  5210 
Cervloplasmm  immunological  test 
system  and  866  5470  Hemoglobin 
immunological  test  system)  fail  to  meet 
critena  for  exemption  under  F■T).^MA. 

Devices  that  are  listed  as  exempt  from 
510(k)  requirements  are  subject  to  the 
limitations  to  those  exemptions 
described  in  the  lanuary  21.  1998, 
notice  The  limitations  to  the 
exemptions  state  that  for  certain  uses,  in 
vitro  diagnostic  devices  that  are 
otherwise  exempt  are  still  subject  to 
510{k)  requirements.  Accordingly,  a 
generic  device  typp  may  be  exempt  from 
510(k)  requirements  for  some  uses,  and 
not  exempt  from  those  requirements  if 
it  is  intended  for  other  uses  described  in 
the  limitations  language  For  example. 
the  lanuary  21,  1998,  notice  states  that 
a  generic  type  of  device  that  is 
otherwise  exempt  is  not  exempt  if  it  is 
used  in  screening  or  diagnosis  of 
familial  and  acquired  genetic  disorders, 
or  for  measunng  analytes  that  serve  as 
a  surrogate  marker  for  scrwnmg, 
diagnosis,  or  monitonng  life-Lhreatening 
diseases. 

FDA  does  not  agree  that  all  the 
marketed  uses  for  the  devices  addressed 
bv  the  comments  (with  the  exceptions  of 
rabiesvirus  immunofluorescent  reagents, 
the  ceruloplasmin  immunological  test 
system,  and  the  hemoglobin 
immunological  test  system)  fall  within 
the  limitations  to  the  exemptions 
language  in  the  January  21.  1998.  notice. 
These  devices  can  be  exempt,  for 
example,  when  they  are  marketed  for 
the  determination  of  immune  status,  or 
for  epidemiological  uses  If  these  same 
devices,  however,  are  used  in  the 
diagnosis  of  a  life-threatening  disease, 
they  would  not  be  exempt. 

FDA  agrees,  however,  that  all 
marketed  uses  for  rabiesvirus 
immunofluorescent  reagents  are  for  the 
detection  of  rabies,  a  life-threatening 
disease,  and  that  all  marketed  uses  for 
the  ceruloplasmin  immunological  test 
system  and  the  hemoglobin 
immunological  test  system  are  for  the 
screening  or  diagnosis  of  familial  and 
acquired  genetic  disorders.  Accordingly, 
all  intended  uses  for  these  devices 


would  fall  within  the  limitations  to 
exemptions  for  devices  that  are  for  use 
in  screening  or  diagnosis  of  familial  and 
acquired  genetic  disorders,  or  for 
measunng  anahtes  that  serve  as 
surrogate  markers  for  screening 
diagnosis,  or  monitoring  life- threatening 
diseases. 

FDA  believes  that  it  erroneously  listed 
the  generic  device  types  rabiesvirus 
immunofluoresc;ent  reagents, 
ceruloplasmin  immunological  test 
systems,  and  hemoglobin 
immunological  test  systems  as  exempt 
from  510(k)  requirements  m  the  lanuary 
21,  1998.  notice  Therefore,  FT),^  intencis 
to  issue  a  proposal  to  clanfv  that  none 
of  these  devices  are  exempt  from  510(k) 
requirements.  Until  such  nilemaking  is 
final,  however,  these  devices  will  be 
listed,  in  accordance  with  the  lanuary 
21.  1998,  notice,  as  exempt  sub)ect  to 
the  limitations  to  the  exemptions. 
Sponsors  should  be  aware,  however. 
that  FDA  believes  that  ail  marketed  uses 
for  these  devices  fall  within  the 
limitations  to  the  exemptions,  and  that 
sponsors,  therefore,  should  continue  to 
submit  5101k)  submissions 

2  One  comment  requested  more 
information  on  devices  covered  by  21 
CFR  864.9160  Blood  group  substances 
of  nonhuman  origin  for  in  vitro 
diagnostic  use 

FuA  believes  that  devices  in  this 
classificHtion  traditionally  have  been 
used  for  neutralization  studies  to  assist 
in  identification  of  antibodies  in 
patients  with  multiple  antibodies.  There 
does  not  appear  to  be  a  high  demand  for 
these  devices   FIO.^  k)elieves  that  there 
are  quality  control  practices  and 
prcx;edures  in  place  that  make 
continued  active  premarket  regulation 
unnecessary  to  ensure  safety  and 
effectiveness. 

3  The  Health  Care  Financing 
Administration  (HCF.A)  raised  concerns 
about  the  effect  that  exemptions  may 
have  on  HCFA  s  implementation  of  the 
Clinical  Laboratorv  Improvements 
Amendments  HCF.^  subsequently 
commented  that  they  believed  that  their 
concerns  could  be  addressed  without 
affecting  the  exemption  process. 

FD.^  intends  to  continue  to  meet  with 
the  HCFA  staff  to  address  these 
concerns,  which  relate  to  inspection 
procedures  in  laboratories 

4.  One  comment  questioned  the 
limitations  on  exemptions  stated  in  the 
January  21.  1998.  notice,  particularly 
the  limitations  applicable  to  in  vitro 
diagnostic  devices  that  ace  noninvasive 
tests.  The  comment  criticized  the  use  of 
the  words  "noninvasive  testing"  as 
being  overly  broad 

FD,'\  disagrees  with  this  comment. 
FUA  believes  that  the  limitations  are 
necessary  to  ensure  that  devices  are  not 


marketed  that  are  significantly  different 
from  the  devices  exempted  from 
premarket  notific:ation,  particularly  in 
the  area  of  in  vitro  diagnostic  devices 
where  devices  are  often  subject  to 
changes  in  intended  use  and  conditions 
of  use.  Noninvasive  testing  devices 
should  not  be  exempt  because  they 
almost  always  involve  novel  matrices 
and  novel  technologies 

5.  One  comment  suggested  that  the 
limitations  on  exemptions  are 
uimecessary,  confusing,  and  difficult  to 
apply,  especially  to  in  vitro  diagnostic 
devices.  This  comment  additionally 
notes  "we  question  the  basis  for  FDA's 
broad  restrictions  in  such  a  specific 
category  of  devices." 

FDA  does  not  agree  that  the  language 
is  unnecessary,  confusing,  or  difficult  to 
apply.  The  limitations  language  in  the 
January  21,  1998,  notice,  that  applies  to 
class  11  devices  listed  therein,  modifies 
the  limitations  on  exemptions  currently 
found  in  "9"  of  each  device 
classification  regulation  part  (e.g..  21 
CFR  862.9,  864.9,  etc.)  only  in  tlxree 
ways.  First,  FDA  has  referenced  class  n 
devices  to  reflect  that  class  U  devices 
may  be  exempted  in  accordance  with 
new  section  510(m)  of  the  act.  Second, 
the  limitations  language  modifies 
current  limitations  language  by  stating 
that  devices  are  to  be  compared  to  "any 
legally  marketed  device  in  that  generic 
type  of  device"  rather  than  a  device  on 
the  market  "before  May  28.  1976"  or  a 
"preamendments  device  to  which  it  has 
been  determined  substantially 
equivalent."  Third,  the  limitations 
language  adds  specific  language  relating 
to  in  vitro  diagnostic  devices.  The 
agency  cannot  predict  all  possible 
different  intended  uses  or  changes  in 
fundamental  scientific  technologies  that 
may  significantly  affect  safety  and 
effectiveness;  limitations  on  exemptions 
are.  therefore,  in  the  best  interest  of  the 
public  health  because  they  ensure  that 
devices  incorporating  such  changes  will 
be  reviewed  for  safety  and  effectiveness 
by  the  agency  before  they  go  to  market 
Furthermore,  FDA  beheves  that  in  vitro 
diagnostic  devices  are  unique  because 
their  safety  and  effectiveness  relates 
primarily  to  the  information  generated 
by  these  devices  rather  than  the  direct 
interaction  between  device  and  patient. 
FDA  has  more  fully  discussed  the  need 
for  these  limitations  in  the  January  21, 
1998,  notice.  In  order  to  efficiently 
allocate  review  resources,  the  agency 
has  developed  a  risk-based  approach 
toward  use  of  the  limitations  on 
exemptions  to  ensure  that  high-risk 
devices  remain  subject  to  premarket 
review.  The  limitations  on  exemptions 
continue  to  take  into  account  two 
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criULdi  risK  t'leiucuts.  Uilenatia  use  aiiU 
novelty  of  technology. 

6.  One  comment  stated  that  body  fat 
testers  meet  the  criteria  for  exemption 
from  510(k)  and  should  therefore  be 
exempt.  Another  comment  stated  that 
film  dosimetry  systems  are  quality 
control  devices  and  should  not  be 
regulated  as  a  class  11  device. 

Neither  of  these  devices  were  listed  as 
exempt  in  the  January  21.  1998.  notice. 
Body  fat  analyzers  have  been  found  to 
be  substantially  equivalent  to  legally 
marketed  devices  classified  under  21 
CFR  870.2770  Impedance 
plethysmograpb.  Film  dosimetry 
systems  are  regulated  under  21  CFR 
892.5050  Medical  charged-particle 
radiation  therapy  system.  This 
document  is  codifying  the  exemptions 
only  for  devices  listed  in  the  January  21. 
1998,  notice. 

Under  new  section  510(m)(2)  of  the 
act.  any  person  now  may  [>etition  the 
agency  for  additional  exemptions  from 
the  requirements  of  510(k)  for  a  class  11 
device  type.  FDA  has  provided  guidance 
for  submitting  a  petition  for  exemption 
of  a  class  11  device  and  has  requested 
that  these  comments  submit  such 
petitions  for  these  device  types. 
7.  One  comment  believeo  the 
limitations  on  exemptions  required 
clarification  as  follows: 

With  regard  to  the  first  limitation  ("has  an 
Intended  use  that  is  different  from  the 
intended  use  of  a  legally  marketed  device  in 
that  generic  type"),  we  believe  that  current 
law  IS  clear  that  if  a  device  has  an  intended 
use  different  than  that  expressed  in  the 
deflnition  contained  in  the  Code  of  Federal 
Regulations  (CFR),  such  device  would  not  be 
the  same  as  the  exempted  device.  The 
exemption  would  simply  not  apply  to  that 
device.  However,  "intended  use"  can 
encompass  many  different  concepts  that  go 
beyond  the  general  intended  u.se  statements 
that  comprised  the  CFR  dePmitions  There 
has  been  some  controversy,  for  mstance,  over 
the  extent  to  which  indications  for  use  can 
change  intended  use  Our  position  is  that  any 
indication  for  use  that  has  been  included  in 
a  previous  510(k)  order  of  classification 
identifies  the  scope  of  the  intended  use  for 
each  exempt  type  of  device.  Minor  variances 
of  Indications  for  use  within  the  intended  use 
of  an  exempt  type  of  device  should  have  no 
effect  on  the  status  of  a  510(k)  exemption 

FDA  has  interpreted  paragraph". 9(a)" 
of  each  device  classification  regulation 
part  (e.g..  21  CFR  862.9.  864.9.  etc.)  in 
the  limitations  on  exemptions  under  the 
current  regulation  to  mean  that  any 
legally  marketed  device  (as  defined  in 
21  CFR  807.92(a)(3))  within  a  device 
classification  regulation,  may  serve  as  a 
predicate  for  another  manufacturer's 
device,  and  the  other  manufacturer's 
device  may  be  exempt  FDA  believes 
that  any  additional  indication  for  use  for 
an  exempt  classification  device  type 


(i.u..  an  indication  not  previously 
cleared)  is  considered  a  different 
intended  use  and  does  not  meet  the 
limitations  on  exemptions,  and 
therefore,  requires  a  new  premarket 
notification.  FDA  agrees  that  minor 
variances  in  indications  would  not 
affect  the  exemption  status  of  the 
classification.  FDA  notes  that  in  our 
guidance  entitled  "Deciding  When  to 
Submit  a  510(k)  for  a  Change  to  an 
Existing  Device."  FDA  states,  in  regard 
to  minor  variances  in  indications  of 
closely  related  populations.  "If  the 
expansion  is  to  a  population  with 
similar  demographics,  diagnosis, 
prognosis,  comorbidity  and  potential  for 
complications  as  the  original,  then  a 
new  .SlO(k)  is  not  ordinarily  expected." 

IV.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.34(b)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment  or 
an  environmental  impact  statement  is 
required. 

V.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612).  and  under  the 
Unfunded  Mandates  Reform  Act  (Pub. 
L.  104-4).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and.  when  regulation  is 
necessary,  to  select  regulaton,- 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impads;  and  equity).  The  agency 
believes  that  this  final  rule  is  consistent 
with  the  regulatory  philosophy  on 
principles  identified  in  the  Executive 
Order.  In  addition,  the  final  rule  is  not 
a  significant  regulatory  action  as  defined 
by  the  Executive  Order  and  so  is  not 
subject  to  review  under  the  Executive 
Order. 

If  there  is  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  the  Regulator^'  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Because  this  final  rule  would 
reduce  a  regulatory  burden  by 
exempting  manufacturers  of  devices 
subject  to  the  requirements  of  premarket 
notification,  the  agency  certifies  that  the 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore. 


under  the  Regulatory  Flexibility  Act,  no 
further  analysis  is  required 

VI.  Paperwork  Reduction  Act  ul  1U'J5 

This  final  rule  contains  no  collections 
of  information.  Therefore,  clearance 
from  the  Office  of  Management  and 
Budget  under  the  Paperwork  Reduction 
Act  of  1995  is  not  required. 

List  of  Subjects 

21  CFR  Parts  862.  876.  880.  882.  and 
890 

Medical  devices. 

21  CFR  Part  864 

Blood.  Medical  devices.  Packaging 
and  containers. 

21  CFR  Part  866 

Biologies,  Laboratories,  Medical 
devices. 


21  CFR  Part  886 

Medical  devices.  Ophthalmic  goods 
and  services. 

21  CFR  Part  892 

Medical  devices.  Radiation 
protection.  X-rays. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drug,  21  CFR  parts  862, 
864,  866.  876.  880.  882.  886.  890.  and 
892  are  amended  as  follows: 

PART  862     CLINICAL  CHEMISTRY 
AND  CLINICAL  TOXICOLOGY 
DEVICES 

1.  The  authority  citation  21  CFR  part 
862  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351.  360,  360c,  360e, 
360j.  371 

2.  Section  862.9  is  amended  by 
revising  the  section  heading,  by 
designating  the  introductory  text  as 
paragraph  (a),  by  redesignating 
paragraphs  (a)  and  (b)  as  paragraphs 
(a)(1)  and  (a)(2),  respectively,  and  by 
adding  new  paragraph  (b)  to  read  as 
follows: 

§862.9  Limitations  o'  exemptions  from 
section  510(k)  of  the  Federal  Food  Drug. 
and  Cosnrwtlc  Act  (the  act). 

(b)  The  exemption  from  the 
requirement  of  premarket  notification 
for  a  generic  type  of  class  II  device 
applies  only  to  those  class  II  devices 
that  have  existing  or  reasonably 
foreseeable  characteristics  of 
commercially  distributed  devices  within 
that  generic  type.  or.  in  the  case  of  in 
vitro  diagnostic  devices,  for  which  a 
misdiagnosis,  as  a  result  of  using  the 
device,  would  not  be  associated  with 


high  morbidity  or  mortality.  A  class  II 
device  for  which  FDA  has  granted  an 
exemption  from  the  requirement  of 
premarket  notification  must  still  submit 
a  premarket  notification  when: 

(1)  The  device  is  intended  for  a  use 
different  from  the  intended  use  of  a 
legally  marketed  device  in  that  generic 
type  of  device,  e.g.,  the  device  is 
intended  for  a  different  medical 
purpose,  or  the  device  is  intended  for 
lay  use  where  the  former  intended  use 
was  by  health  care  professionals  only;  or 

(2)  The  modified  device  operates 
using  a  different  fundamental  scientific 
technology  than  a  legally  marketed 
device  in  that  generic  type  of  device; 
e.g.,  a  surgical  instrument  cuts  tissue 
with  a  laser  beam  rather  than  with  a 
sharpened  metal  blade,  or  an  in  vitro 
diagnostic  device  detects  or  identifies 
infectious  agents  by  using 
deoxyribonucleic  acid  (DNA)  probe  or 
nucleic  acid  hybridization  technology 
rather  than  culture  or  immunoassay 
technology;  or 

(3)  The  device  is  an  in  vitro  device 
that  is  intended; 

(i)  For  use  in  the  diagnosis, 
monitoring,  or  screening  of  neoplastic 
diseases  with  the  exception  of 
immunohistochemical  devices; 

(ii)  For  use  in  screening  or  diagnosis 
of  familial  and  acquired  genetic 
disorders,  including  inborn  errors  of 
metabolism; 

(iii)  For  measuring  an  analyte  that 
serves  as  a  surrogate  marker  for 
screening,  diagnosis,  or  monitoring  life- 
threatening  diseases  such  as  acquired 
immune  deficiency  syndrome  (AIDS), 
chronic  or  active  hepatitis,  tuberculosis, 
or  myocardial  infarction  or  to  monitor 
therapy; 

(iv)  For  use  in  assessing  the  risk  of 
cardiovascular  diseases; 

(v)  For  use  in  diabetes  management; 

(vi)  For  use  in  identifying  or  inferring 
the  identity  of  a  microorganism  directly 
from  clinical  material; 

(vii)  For  detection  of  antibodies  to 
microorganisms  other  than 
immunoglobulin  G  (IgG)  and  IgG  assays 
when  the  results  are  not  qualitative,  or 
are  used  to  determine  immunity,  or  the 
assay  is  intended  for  use  in  matrices 
other  than  serum  or  plasma; 

(viii)  For  noninvasive  testing;  and 

(ix)  For  near  patient  testing  (point  of 
care). 

3.  Section  862.1440  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§862.1440     Lactate  dehydrogenase  test 
system. 

***** 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 


subpart  E  of  part  807  of  this  chapter 
subject  to  §862.9. 

4.  Section  862.1635  is  amended  by 

revising  paragraph  (b)  to  rpad  r>s  follows: 

§  862  1635    Total  protein  test  system. 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §862.9. 

PART  864— HEMATOLOGY  AND 
PATHOLOGY  DEVICES 

5.  The  authority  citation  for  21  CFR 
part  864  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360,  360c,  360e, 
360j,  371. 

6.  Section  864.9  is  amended  by 
designating  the  introductory  text  as 
paragraph  (a),  by  redesignating 
paragraphs  (a)  and  (b)  as  paragraphs 
(a)(1)  and  (a)(2),  respectively,  and  by 
adding  new  paragraph  (b)  to  read  as 
follows- 

§  864  9  Limitations  of  exemptions  from 
section  5l0(k)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act). 

(b)  The  exemption  from  the 
requirement  of  premarket  notification 
for  a  generic  type  of  class  II  device 
applies  only  to  those  class  II  devices 
that  have  existing  or  reasonably 
foreseeable  characteristics  of 
commercially  distributed  devices  within 
that  generic  type,  or,  in  the  case  of  in 
vitro  diagnostic  devices,  for  which  a 
misdiagnosis,  as  a  result  of  using  the 
device,  would  not  be  associated  with 
high  morbidity  or  mortality.  A  class  II 
device  for  which  FDA  has  granted  an 
exemption  from  the  requirement  of 
premarket  notification  must  still  submit 
a  premarket  notification  when: 

(1)  The  device  is  intended  for  a  use 
different  from  the  intended  use  of  a 
legally  marketed  device  in  that  generic 
type  of  device;  e.g.,  the  device  is 
intended  for  a  different  medical 
purpose,  or  the  device  is  intended  for 
lay  use  where  the  former  intended  use 
was  by  health  care  professionals  only;  or 

(2)  "The  modified  device  operates 
using  a  different  fundamental  scientific 
technology  than  a  legally  marketed 
device  in  that  generic  type  of  device; 
e.g..  a  surgical  instrument  cuts  tissue 
with  a  laser  beam  rather  than  with  a 
sharpened  metal  blade,  or  an  in  vitro 
diagnostic  device  detects  or  identifies 
infectious  agents  by  using 
deoxyribonucleic  acid  (DNA)  probe  or 
nucleic  acid  hybridization  technology 
rather  than  culture  or  immunoassay 
technology;  or 


(3)  The  device  is  an  in  vitro  device 
that  is  intended: 

(i)  For  use  in  the  diagnosis, 
monitoring,  or  screening  of  neoplastic 
diseases  with  the  exception  of 
immunohistochemical  devices; 

(ii)  For  use  in  screening  or  diagnosis 
of  familial  and  acquired  genetic 
disorders,  including  inborn  errors  of 
metabolism; 

(iii)  For  measuring  an  analyte  that 
serves  as  a  siurogate  marker  for 
screening,  diagnosis,  or  monitoring  life- 
threatening  diseases  such  as  acquired 
immune  deficiency  syndrome  (AIDS), 
chronic  or  active  hepatitis,  tuberculosis, 
or  myocardial  infarction  or  to  monitor 
therapy; 

(iv)  For  assessing  the  risk  of 
cardiovascular  diseases; 

(v)  For  use  in  diabetes  management; 

(vi)  For  identifying  or  inferring  the 
identity  of  a  microorganism  directly 
from  clinical  material; 

(vii)  For  detection  of  antibodies  to 
microorganisms  other  than 
immunoglobulin  G  (IgG)  and  IgG  assays 
when  the  results  are  not  qualitative,  or 
are  used  to  determine  immunity,  or  the 
assay  is  intended  for  use  in  matrices 
other  than  serum  or  plasma; 

(viii)  For  noninvasive  testing;  and 

(ix)  For  near  patient  testing  (point  of 
care). 

7.  Section  864.6100  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§864  6100     Bleeding  time  opvtre 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  864.9. 

8.  Section  864.6400  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  S64  5400     Hematocrit  measa'-'nc  device 

(b)  Classification.  Class  11  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  864.9. 

9.  Section  864.9160  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  864  9160     Blood  group  substance  of 

nonhumar.  cigin  (or  ir  v'Xro  diagnostic  USS. 

***** 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  864.9. 

10.  Section  864.9550  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§864  9560 


.ectins  aic  p'oiect 
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(bj  i,i(issjji(  iiiiori   uiass  11  U'>pt-'t-ial 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §864.9. 

11.  Section  864.9575  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  864.9575     Environmental  chamber  for 
storage  of  platelet  concentrate. 

•  •  •  «  • 

(b)  Classification.  Class  11  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §864.9. 

12.  Section  864.9600  is  amended  by 
revisinj?  paragraph  (b)  to  read  as  follows: 

§  864.9600     Potentiating  media  for  In  vitro 
diagnostic  use. 

•  •         •         •         • 

(b)  Classification.  Class  11  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  pro<;edures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  864  9. 

13.  Section  864.9700  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  864.9700     Blood  storage  refrigerator  and 
blood  stornqt-*  ''■^•/or 

•  «  * 

(b)  Classification.  Class  IT  (s|>ecial 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 

subjprt  to  S  8r)4  0 


MiCRi  )BKn  n(,Y  i'li  Vict  s 

14.  The  authority  citation  for  21  CFR 
part  866  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351.  360.  360c.  360e. 
360).  371. 

15    Section  866.9  is  amended  by 
designating  the  introductory  text  as 
paragraphia),  by  redesignating 
paragraphs  (a)  and  (b)  as  paragraphs 
(a)(1)  and  (a)(2).  respectively,  and  by 
adding  new  paragraph  (b)  to  read  as 
follows 


-(t;'.>t's  ■''  ms'tnptions  from 
•>•»  >  .-dMr  II  Pood,  Drug, 
(the  <H,i). 


(b)  The  exemption  from  the 
requirement  of  premarket  notification 
for  a  generic  type  of  class  II  device 
applies  only  to  those  class  II  devices 
that  have  existing  or  reasonably 
foreseeable  characteristics  of 
commercially  distributed  devices  within 
that  generic  type.  or.  in  the  case  of  in 
vitro  diagnostic  devices,  for  which  a 
misdiagnosis,  as  a  result  of  using  the 
device,  would  not  be  associated  with 
high  morbidity  or  mortality.  A  class  II 


UoviLu  tur  v\lut,h  FUA  lids  ji;ranted  an 
exemption  from  the  requirement  of 
premarket  notification  must  still  submit 
a  premarket  notification  when: 

(1)  The  device  is  intended  for  a  use 
different  from  the  intended  use  of  a 
legally  marketed  device  in  that  generic 
type  of  device;  e.g..  the  device  is 
intended  for  a  different  medical 
purpose,  or  the  device  is  intended  for 
lay  use  where  the  former  intended  use 
was  by  health  care  professionals  only;  or 

(2)  The  modified  device  operates 
using  a  different  fundamental  scientific 
technology  than  a  legally  marketed 
device  in  that  generic  type  of  device; 
e.g.  a  surgical  instniment  cuts  tissue 
with  a  laser  beam  rather  than  with  a 
sharpened  metal  blade,  or  an  in  vitro 
diagnostic  device  detects  or  identifies 
infectious  agents  by  using 
deoxyribonucleic  acid  (DNA)  probe  or 
nucleic  acid  hybridization  technology 
rather  than  culture  or  immunoassay 
technology;  or 

(3)  The  device  is  an  in  vitro  device 
that  is  intended: 

(i)  For  use  in  the  diagnosis, 
monitoring,  or  screening  of  neoplastic 
diseases  with  the  exception  of 
immunohistochemical  devices: 

(ii)  For  use  in  screening  or  diagnosis 
of  familial  and  acquired  genetic 
disorders,  including  inborn  errors  of 
metabolism: 

(iii)  For  measuring  an  analyte  that 
serves  as  a  surrogate  marker  for 
screening,  diagnosis,  or  monitoring  life- 
threatening  diseases  such  as  acquired 
immune  deficiency  syndrome  (AIDS), 
chronic  or  active  hepatitis,  tuberculosis, 
or  myocardial  infarction  or  to  monitor 
therapy; 

(iv)  For  assessing  the  risk  of 
cardiovascular  diseases; 

(v)  For  use  in  diabetes  management; 

(vi)  For  identifying  or  inferring  the 
identity  of  a  microorganism  directly 
from  clinical  material; 

(vii)  For  detection  of  antibodies  to 
microorganisms  other  than 
immunoglobulin  G  (IgG)  and  IgC  assays 
when  the  results  are  not  qualitative,  or 
are  used  to  determine  immunity,  or  the 
assay  is  intended  for  use  in  matrices 
other  than  serum  or  plasma; 

(viii)  For  noninvasive  testing;  and 

(ix)  For  near  patient  testing  (point  of 
care). 

16.  Section  866.3060  is  amended  by 

rvvisirif  pHr^v-nnVi  0.1  to  .-figd  as  folloWS: 

5  &66  J060     Bias!Of^»c>-»s  ^Jwrrnafltldts 

serological  raagenis 

*  •  •  •  • 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  866.9. 


17.  Section  866.3U85  is  amended  by 
rpvisjng  paragraph  (b)  to  read  as  follows: 

§  866  3085     Brucella  spp.  serological 

reagents 

•  •  •  •  * 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §866.9. 

18.  Section  866.3135  is  amended  by 
revising  paragraph  fh)  to  read  .is  follows: 

§  366  3^  36     CoccidiOiOes  .rnrriihs 
s»<roioqiCiii  'eaqenis. 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  froi^  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  866.9. 

19.  Section  866.3165  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866  3165     Crytococcus  r>eo<omans 
serological  'eagenfs 

• 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  866.9. 

20.  Section  866.3220  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  B66  3220     Entamoeba  histolytica 

serological  reagents. 

•  •  •  •  • 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  866.9. 

21.  Section  866.3280  is  amended  by 

revisim;  tiar.njraph  f^"^  *"  n^^A  .ic  follows: 

§  366  3280     f^'anciselia  tuiarensis 
serological  reagents 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  866.9. 

22.  Section  866.3300  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866  3300     Haernophiius  spp,  serological 
reagents. 

•  •  • 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  866.9. 

23.  Section  866.3320  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§866  3320     Histoplasma  capsuiatum 
serological  reagents 

* 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  866.9. 

24.  Section  866.3350  is  amended  by 
ro\n'cin{j  paragraph  ^'<  '"  rpad  a«  fallows: 

§  866  3350     Leptospira  spp   serological 

reagents 

•  *  •  •  • 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  866.9. 

25.  Section  866.3415  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  866  3415     Pseudomonas  spp   serological 
reagents. 

*  *  * 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  866.9. 

26.  Section  866.3550  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  866  3550     Salmonella  spp.  serological 

reagents 

.  •  •  *  * 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  866.9. 

27.  Section  866.3660  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§366  3660    Shigella  spp.  serological 
reagents. 

***** 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  866.9. 

28.  Section  866.3930  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  866  3930     VIbno  cholerae  serological 
reagents. 

•  •    .     *  *    ' 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  866.9. 

29.  Section  866.5040  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866  5040     Albumin  Immunological  test 

system. 

***** 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 


premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  866.9. 

30.  Section  866.5320  is  amended  by 

revisine  nnraernnh  fhl  in  rpaH  as  follows: 

§866.5320     Properoin  (actor  B 
immunological  test  system, 

K  -m  n  Ik  » 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  866.9. 

31.  Section  866.5380  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866  5380     Free  secretory  component 
immunological  test  system. 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  866.9. 

32.  Section  866.5460  is  amended  by 
rpvisint;  paragraph  fb]  tn  rpqri  a-;  follows: 

§866.6460  Haptoglobin  immunological 
test  system 

•  *  w  «  * 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §866.9. 

33.  Section  866.5490  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§866,5490     Hemopexm  immunological  test 
system. 

«  *  *  * 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 

subject  to  §  866.9. 

PART  876--GASTROEh4TEROLOGY- 
UROLOGY  DEVICES 

34.  The  authority  citation  for  21  CFR 
part  876  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360,  360c,  360e, 
360j.  3601.  371. 

35.  Section  876.9  is  amMided  by 
designating  the  introductory  text  as 
paragraph  (a),  by  redesignating 
paragraphs  (a)  and  (b)  as  paragraphs 
(a)(1)  and  (a)(2),  respectively,  and  by 
adding  new  paragraph  (b)  to  read  as 
follows- 

§  876.9  Limitations  ot  exemptions  fron- 
section  510(l<)  of  the  Federal  Food.  Drug 
and  Cosmetic  Act  (the  act). 

(b)  The  exemption  from  the 
requirement  of  premarket  notification 
for  a  generic  type  of  class  II  device 


applies  only  to  those  class  II  devices 
that  have  existing  or  reasonably 
foreseeable  characteristics  of 
commercially  distributed  devices  within 
that  generic  type,  or,  in  the  case  of  in 
vitro  diagnostic  devices,  for  which  a 
misdiagnosis,  as  a  resuU  of  using  the 
device,  would  not  be  associated  with 
high  morbidity  or  mortality.  A  class  II 
device  for  which  FDA  has  granted  an 
exemption  from  the  requirement  of 
premarket  notification  must  still  submit 
a  premarket  notification  when: 

(1)  The  device  is  intended  for  a  use 
different  from  the  intended  use  of  a 
legally  marketed  device  in  that  generic 
type  of  device;  e.g.,  the  device  is 
intended  for  a  different  medical 
purpose,  or  the  device  is  intended  for 
lay  use  where  the  former  intended  use 
was  by  health  care  professionals  only;  or 

(2)  The  modified  device  operates 
using  a  different  fundamental  scientific 
technology  than  a  legally  marketed 
device  in  that  generic  type  of  device; 
e.g.,  a  surgical  instrument  cuts  tissue 
with  a  laser  beam  rather  than  with  a 
sharpened  metal  blade,  or  an  in  vitro 
diagnostic  device  detects  or  identifies 
infectious  agents  by  using 
deoxyribonucleic  acid  (DNA)  probe  or 
nucleic  acid  hybridization  technology 
rather  than  culture  or  immunoassay 
technology;  or 

(3)  The  device  is  an  in  vitro  device 
that  is  intended: 

(i)  For  use  in  the  diagnosis, 
monitoring,  or  screening  of  neoplastic 
diseases  writh  the  exception  of 
immunohistochemical  devices; 

(ii)  For  use  in  screening  or  diagnosis 
of  familial  and  acquired  genetic 
disorders,  including  inborn  errors  of 
metabolism; 

(iii)  For  measuring  an  analyte  that 
serves  as  a  surrogate  marker  for 
screening,  diagnosis,  or  monitoring  life- 
threatening  diseases  such  as  acquired 
immune  deficiency  syndrome  (AIDS), 
chronic  or  active  hepatitis,  tuberculosis, 
or  myocardial  infarction  or  to  monitor 
therapy; 

(iv)  For  assessing  the  risk  of 
cardiovascular  diseases; 

(v)  For  use  in  diabetes  management; 

(vi)  For  identifying  or  inferring  the 
identity  of  a  microorganism  directly 
fttjm  clinical  material; 

(vii)  For  detection  of  antibodies  to 
microorganism  other  than 
immunoglobulin  G  (IgG)  and  IgG  assays 
when  the  results  are  not  qualitative,  or 
are  used  to  determine  immunity,  or  the 
assay  is  intended  for  use  in  matrices 
other  than  serum  or  plasma: 

(viii)  For  noninvasive  testing:  and 

(ix)  For  near  patient  testing  (point  of 
care). 
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36.  Section  876.1620  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  876  1620     Urodynamlcs  m«asurem«nt 
system. 

•  •  •  •  • 

fb)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  876.9. 

37.  Section  876.1800  is  amended  by- 
revising  paragraph  (b)  to  read  as  follows: 

§  876.1800     Urine  flow  or  volume 
measuring  system. 

•  •  •  •         « 

(b)  Classification.  (1)  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  876.9. 

•  •         •         *         • 

38.  Section  876.2040  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§876.2040     Enuresis  alarm. 

•  •  •  •  • 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  876.9. 

39.  Section  876.4370  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§876.4370     Gasfrrxinierology-urology 
•vacuator. 

•  •         •         •         • 

(b)  Classification.  (1)  Class  II  (special 
controls)  for  the  gastroenterology- 
urology  evacuator  when  other  5ian 
manually  powered.  The  device  is 
exempt  from  the  premarket  notification 
procedures  in  subpart  E  of  part  807  of 
this  chapter  subject  to  §  876.9. 

•  •         •         •         « 

40.  Section  876.4650  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§  rj  'f,  46  "^.C 
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(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §876.9. 

41.  Section  876.4680  is  amended  by 
r... •;.,.„,  paragraph  (b)  to  read  as  follows: 

§  ;s  'b  4640     Ursfersl  %torw  dislodger 

*  •  •  .  V 

lb)  Classification  Class  11  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  876.9. 


42.  Section  876.4890  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§876  4890     Urological  table  and 
accessories. 

•  •  *  •  * 

(b)  Classification.  (1)  Class  II  (special 
controls)  for  the  electrically  powered 
urological  fable  and  accessories.  The 
device  is  exempt  from  the  premarket 
notification  procedures  in  subpart  E  of 
part  807  of  this  chapter  subject  to 
§876.9. 

•  •         •         *         • 

43.  Section  876.5250  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§  876  5250    Urine  collectof  and 
accessories. 

•  •  •  •  * 

(b)  Classification.  (1)  Class  II  (special 
controls)  for  a  urine  collector  and 
accessories  intended  to  be  cormected  to 
an  indwelling  catheter.  The  device  is 
exempt  from  the  premarket  notification 
procedures  in  subpart  E  of  part  807  of 
this  chapter  subject  to  §  876.9. 


PART  880     GENERAL  HOSPITAL  AND 
PFRSONAl   USE  DEVICES 

•44     i  lu"  autiiuruy  citation  for  21  CFR 
880  continues  to  read  as  follows: 

Authonty:  21  U.S.C  351,  360.  360c.  360e, 
360j.  371 

45.  Section  880.9  is  amended  by 
designating  the  introductory  text  as 
paragraph  (a),  by  redesignating 
paragraphs  (a)  and  (b)  as  paragraphs 
(a)(1)  and  (a)(2).  respectively,  and  by 
adding  new  paragraph  (b)  to  read  as 
follows: 

§880  -r*  .  -nitatiOnSOf  »i»f;mpl!ons  'rom 
section  510<k)  Of  the  Sectoral  f-  cK>d  Drug, 
and  Cosmetic  Act  (the  act) 

•  •  •  •  ft 

(b)  The  exemption  from  the 
requirement  of  premarket  notification 
for  a  generic  type  of  class  IT  device 
applies  only  to  those  class  II  devices 
that  have  existing  or  reasonably 
foreseeable  characteristics  of 
commercially  distributed  devices  within 
that  generic  type,  or.  in  the  case  of  in 
vitro  diagnostic  devices,  for  which  a 
misdiagnosis,  as  a  result  of  using  the 
device,  would  not  be  associated  with 
high  morbidity  or  mortality.  A  class  II 
device  for  which  FDA  has  granted  an 
exemption  from  the  requirement  of 
premarket  notification  must  still  submit 
a  premarket  notification  when: 

(1)  The  device  is  intended  for  a  use 
different  from  the  intended  use  of  a 
legally  marketed  device  in  that  generic 


type  of  device;  e.g.,  the  device  is 
intended  for  a  different  medical 
purpose,  or  the  device  is  intended  for 
lay  use  where  the  former  intended  use 
was  by  health  care  professionals  only;  or 

(2)  The  modified  device  operates 
using  a  different  fundamental  scientific 
technology  than  a  legally  marketed 
device  in  that  generic  type  of  device; 
e.g.,  a  surgical  instrument  cuts  tissue 
with  a  laser  beam  rather  than  with  a 
sharpened  metal  blade,  or  an  in  vitro 
diagnostic  device  detects  or  identifies 
infectious  agents  by  using 
deoxyribonucleic  acid  (DNA)  probe  or 
nucleic  acid  hybridization  technology 
rather  than  culture  or  immunoassay 
technology;  or 

(3)  The  device  is  an  in  vitro  device 
that  is  intended: 

(i)  For  use  in  the  diagnosis, 
monitoring,  or  screening  of  neoplastic 
diseases  with  the  exception  of 
immunohistochemical  devices; 

(ii)  For  use  in  screening  or  diagnosis 
of  familial  and  acquired  genetic 
disorders,  including  inborn  errors  of 
metabolism; 

(iii)  For  measuring  an  analyte  that 
serves  as  a  surrogate  marker  for 
screening,  diagnosis,  or  monitoring  life- 
threatening  diseases  such  as  acquired 
immune  deficiency  syndrome  (AIDS), 
chronic  or  active  hepatitis,  tuberculosis, 
or  myocardial  infarction  or  to  monitor 
therapy; 

(iv)  For  assessing  the  risk  of 
cardiovascular  diseases; 

(v)  For  use  in  diabetes  management; 

(vi)  For  identifying  or  inferring  the 
identity  of  a  microorganism  directly 
from  clinical  material; 

(vii)  For  detection  of  antibodies  to 
microorganisms  other  than 
immunoglobulin  G  (IgG)  and  IgG  assays 
when  the  results  are  not  qualitative,  or 
are  used  to  determine  immunity,  or  the 
assay  is  intended  for  use  in  matrices 
other  than  serum  or  plasma; 

(viii)  For  noninvasive  testing;  and 

(ix)  For  near  patient  testing  (point  of 
care). 

46.  Section  880.2200  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  880  2?CK;i     Liquid  crystal  forehead 
tpmperalure  strip 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §880.9. 

47.  Section  880.2920  is  amended  by 
revising  paragraph  (b)  to  read  follows: 

§  S80  ?9?C     Clinical  mercury  therrnometer 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 


premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  880.9. 

48.  Section  880.5100  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  880  5100     AC-powered  adjustable 
hospital  bed 

*  .  *  * 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  880.9. 

49.  Section  880.5140  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  880  51 40     Pediatric  hospital  bed. 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  880.9. 

50.  Section  880.5475  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§880  5475     Jet  lavage 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  880.9. 

51.  Section  880.5500  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  380.5500     AC-powered  patient  litt. 

•  •  *  «  « 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  880.9. 

52.  Section  880.5550  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  880.5550     Alternating  pressure  air 
flotation  mattress 


(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  880.9. 

53.  Section  880.6740  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  880  6740     Vacuum-powered  body  fluid 
suction  apparatus 

* 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  is 
subpart  E  of  part  807  of  this  chapter 
subject  to  §880.9. 

54.  Section  880.6775  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§880-6775    Powered  patient  transfer 

aevice. 
***** 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  880.9. 

55.  Section  880.6910  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  880.691 0     Wheeled  stretcher. 

«  k  a  *  A 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  880.9. 

PART  882— NEUROLOGICAL  DEVICES 

56.  The  authority  citation  21  CFK 
part  882  continues  to  read  as  follows: 

.\uthoniv:  21  U.S.C.  351,  360,  360c,  360e, 

360),  371. 

57.  Section  882.9  is  amended  by 
designating  the  introductory  text  as 
paragraph  (a),  by  redesignating 
paragraphs  (a)  and  (b)  as  paragraphs 
(a)(1)  and  (a)(2),  respectively,  and  by 
adding  new  paragraph  (b)  to  read  as 
follows: 

§882.9     Limitations  of  exemptions 'rorr 
section  510{k)  of  the  Federal  Food.  Drug 
and  Cosmetic  Act  (the  act) 
***** 

(b)  The  exemption  from  the 
requirement  of  premarket  notification 
for  a  generic  type  of  class  II  device 
applies  only  to  those  class  II  devices 
that  have  existing  or  reasonably 
foreseeable  characteristics  of 
commercially  distributed  devices  withii. 
that  generic  type,  or,  in  the  case  of  in 
vitro  diagnostic  devices,  for  which  a 
misdiagnosis,  as  a  result  of  using  the 
device,  would  not  be  associated  with 
high  morbidity  or  mortality.  A  class  II 
device  for  which  FDA  has  granted  an 
exemption  from  the  requirement  of 
premarket  notification  must  still  submit 
a  premarket  notification  when: 

(1)  The  device  is  intended  for  a  use 
different  from  the  intended  use  of  a 
legally  marketed  device  in  that  generic 
type  of  device;  e.g..  the  device  is 
intended  for  a  different  medical 
purpose,  or  the  device  is  intended  for 
lay  use  where  the  former  intended  use 
was  by  health  care  professionals  only;  or 

(2)  The  modified  device  operates 
using  a  different  fundamental  scientific 
technology  than  a  legally  marketed 
device  in  that  generic  type  of  device; 
e.g..  a  surgical  instrument  cuts  tissue 
with  a  laser  beam  rather  than  with  a 
sharpened  metal  blade,  or  an  in  vitro 
diagnostic  device  detects  or  identifies 


infectious  agents  by  using 
deoxyribonucleic  acid  (DNA)  probe  or 
nucleic  acid  hybridization  technology 
rather  than  culture  or  immunoassay 
technology;  or 

(3)  The  device  is  an  in  vitro  device 
that  is  intended: 

(i)  For  use  in  the  diagnosis, 
monitoring,  or  screening  of  neoplastic 
diseases  with  the  exception  of 
immunohistochemical  devices; 

(ii)  For  use  in  screening  or  diagnosis 
of  familial  and  acquired  genetic 
disorders,  including  inborn  errors  of 
metabolism; 

(iii)  For  measuring  an  analyte  that 
serves  as  a  surrogate  marker  for 
screening,  diagnosis,  or  monitoring  life- 
threatening  diseases  such  as  acquired 
immune  deficiency  syndrome  (AIDS), 
chronic  or  active  hepatitis,  tuberculosis, 
or  myocardial  infarction  or  to  monitor 
therapy; 

(iv)  For  assessing  the  risk  of 
cardiovascular  diseases; 

(v)  For  use  in  diabetes  management; 

(vi)  For  identifying  or  inferring  the 
identity  of  a  microorganism  directly 
from  clinical  material; 

(vii)  For  detection  of  antibodies  to 
microorganisms  other  than 
immunoglobulin  G  (IgG)  and  IgG  assays 
when  the  results  are  not  qualitative,  or 
are  used  to  determine  immunity,  or  the 
assay  is  intended  for  use  in  matrices 
other  than  serum  or  plasma; 

(viii)  For  noninvasive  testing;  and 

(ix)  For  near  patient  testing  (point  of 
care). 

58.  Section  882.5050  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  H&2  505C     B'C'eeaoac^  aey/.ce 

*  *  *  •  « 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
when  it  is  a  prescription  battery 
powered  device  that  is  indicated  for 
relaxation  training  and  muscle 
reeducation  and  prescription  use, 
subject  to  §882.9 

PART  S86'--OPHThALMiC  DEViCES 

59.  The  authority  citation  21  CFR 
Fart  886  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360.  360c.  360e. 
360j,  371. 

60.  Section  886.9  is  amended  by 
revising  the  section  heading,  by 
designating  the  introductory  text  as 
paragraph  (a),  by  redesignating 
paragraphs  (a)  and  (b)  as  paragraphs 
(a)(1)  and  (a)(2),  respectively,  and  by 
adding  new  paragraph  (b)  to  read  as 
follows: 


"^niTin 
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§  v',f>  J  Limitations  o(  msmptions  from 
section  S10(k)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act). 

•  *  •  *  * 

(b)  The  exemption  from  the 
requirement  of  premarket  notification 
for  a  generic  type  of  class  II  device 
applies  only  to  those  class  II  devices 
that  have  existing  or  reasonably 
foreseeable  characteristics  of 
commercially  distributed  devices  within 
that  generic  type,  or,  in  the  case  of  in 
vitro  diagnostic  devices,  for  which  a 
misdiagnosis,  as  a  result  of  using  the 
device,  would  not  be  associated  with 
high  morbidity  or  mortality.  A  class  II 
device  for  which  FDA  has  granted  an 
exemption  from  the  requirement  of 
premarket  notiHcation  must  still  submit 
a  premarket  notification  when: 

(1)  The  device  is  intended  for  a  use 
different  from  the  intended  use  of  a 
legally  marketed  device  in  that  generic 
type  of  device:  e.g.,  the  device  is 
intended  fbr  a  different  medical 
purpose,  or  the  device  is  intended  for 
lay  use  where  the  former  intended  use 
was  by  health  care  professionals  only;  or 

(2)  The  modified  device  op>erates 
using  a  different  fundamental  scientific 
technology  than  a  legally  marketed 
device  in  that  generic  type  of  device: 
e.g.,  a  surgical  instrument  cuts  tissue 
with  a  laser  beam  rather  than  with  a 
sharpened  metal  blade,  or  an  in  vitro 
diagnostic  device  detects  or  identifies 
infectious  agents  by  using 
deoxyribonucleic  acid  (DNA)  probe  or 
nucleic  acid  hybridization  technology 
rather  than  culture  or  immunoassay 
technology:  or 

(3)  The  device  is  an  in  vitro  device 
that  is  intended: 

(i)  For  use  in  the  diagnosis, 
monitoring,  or  screening  of  neoplastic 
diseases  with  the  exception  of 
immunohistochemical  devices; 

(ii)  For  use  in  screening  or  diagnosis 
of  familial  and  acquired  genetic 
disorders,  including  inborn  errors  of 
metabolism: 

(iii)  For  measuring  an  analyte  that 
serves  as  a  surrogate  marker  for 
screening,  diagnosis,  or  monitoring  life- 
threatening  diseases  such  as  acquired 
immune  deficiency  syndrome  (AIDS), 
chronic  or  active  hepatitis,  tuberculosis, 
or  myocardial  infaiction  or  to  monitor 
therapy: 

(iv)  For  assessing  the  risk  of 
cardiovascular  diseases: 

(v)  For  use  in  diabetes  management; 

(vi)  For  identifying  or  inferring  the 
identity  of  a  microorganism  directly 
from  clinical  material: 

(vii)  For  detection  of  antibodies  to 
microorganisms  other  than 
immunoglobulin  G  (IgG)  and  IgC  assays 
when  the  results  are  not  qualitative,  or 


are  used  to  determine  immunity,  or  the 

assay  is  intended  for  use  in  matrices 

other  than  serum  or  plasma; 
(viii)  For  noninvasive  testing;  and 
(ix)  For  near  patient  testing  (point  of 

care). 

61.  Section  886.3100  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  880.3100    Ophthalmic  tantalum  clip. 

•  •         •         •         • 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  886.9. 

62.  Section  886.3130  is  amended  by 
revising  paragraph  (b)  to  read  .is  follows: 

§884.3130    Ophthalmic  conformer. 

•  *  •  •  « 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  886.9. 

63.  Section  886.3800  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  886.3800     Scleral  shell. 

•  *  •  •  • 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §886.9. 

PAMT  H90— PHYSICAL  MEDiCINt 

Dfcvices 

64. The  authority  citation  21  CFR  part 
890  continues  to  read  as  follows: 

Authority:  21  U.S.C  351.  360.  360c,  360e, 
360),  371. 

65.  Section  890.9  is  amended  by 
designating  the  introductory  text  as 
paragraphia),  by  redesignating 
paragraphs  (a)  and  fb)  as  paragraphs 
(a)(1)  and  (a)(2),  respectively,  and  by 
adding  new  paragraph  (b)  to  read  as 
follows: 

f  890.9  L,'^i!,tt:  ir>;  ,' (Exemptions  from 
••Ction  510(K)  u;  the  f-ederal  Food  Drug. 
and  Cosmetic  Act  (the  act) 

•  •  •  •  • 

(b)  The  exemption  from  the 
requirement  of  premarket  notification 
for  a  generic  type  of  class  II  device 
applies  only  to  those  class  II  devices 
that  have  existing  or  reasonably 
foreseeable  characteristics  of 
commercially  distributed  devices  within 
that  generic  type,  or.  in  the  case  of  in 
vitro  diagnostic  devices,  for  which  a 
misdiagnosis,  as  a  result  of  using  the 
device,  would  not  be  associated  with 
high  morbidity  or  mortality.  A  class  II 
device  for  which  FDA  has  granted  an 
exemption  from  the  requirement  of 


premarket  notification  must  still  submit 
a  premarket  notification  when: 

(1)  The  device  is  intended  for  a  use 
different  from  the  intended  use  of  a 
legally  marketed  device  in  that  generic 
type  of  device;  e.g..  the  device  is 
intended  for  a  different  medical 
purpose,  or  the  device  is  intended  for 
lay  use  where  the  former  intended  use 
was  by  health  care  professionals  only;  or 

(2)  The  modified  device  operates 
using  a  different  fundamental  scientific 
technology  than  a  legally  marketed 
device  in  that  generic  type  of  device; 
e.g..  a  surgical  instrument  cuts  tissue 
with  a  laser  beam  rather  than  with  a 
sharpened  metal  blade,  or  an  in  vitro 
diagnostic  device  detects  or  identifies 
infectious  agents  by  using 
deoxyribonucleic  acid  (DNA)  probe  or 
nucleic  acid  hybridization  technology 
rather  than  culture  or  immunoassay 
technology:  or 

(3)  The  device  is  an  in  vitro  device     » 
that  is  intended: 

(i)  For  use  in  the  diagnosis, 
monitoring,  or  screening  of  neoplastic 
diseases  with  the  exception  of 
immunohistochemical  devices: 

(ii)  For  use  in  screening  or  diagnosis 
of  familial  and  acquired  genetic 
disorders,  including  inborn  errors  of 
metabolism: 

(iii)  For  measuring  an  analyte  that 
serves  as  a  surrogate  marker  for 
screening,  diagnosis,  or  monitoring  hfe- 
threatening  diseases  such  as  acquired 
immune  deficiency  syndrome  (AIDS), 
chronic  or  active  hepatitis,  tuberculosis, 
or  myocardial  infarction  or  to  monitor 
therapy; 

(iv)  For  assessing  the  risk  of 
cardiovascular  diseases; 

(v)  For  use  in  diabetes  management; 

(vi)  For  identifying  or  inferring  the 
identity  of  a  microorganism  directly 
from  clinical  material; 

(vii)  for  detection  of  antibodies  to 
microorganisms  other  than 
immunoglobulin  G  (IgG)  and  IgG  assays 
when  the  results  are  not  qualitative,  or 
are  used  to  determine  immunity,  or  the 
assay  is  intended  for  use  in  matrices 
other  than  serum  or  plasma: 

(viii)  For  noninvasive  testing;  and 

(ix)  For  near  patient  testing  (point  of 
care). 

66.  Section  890.1925  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§890  1926     isokinetic  iPSIing  anc 
evaluation  system. 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  890.9. 

67.  Section  890.3500  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§890  3500     External  assembled  lower  limb 

prosthesis 

■  ■  •  *  * 

(b)  Classification.  Class  U  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  890.9. 

68.  Section  890.3710  is  amended  by 
rpvising  paragraph  fb)  to  read  as  follows- 


§890.3710 
system 


Powered  communication 


(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  890.9. 

69.  Section  890.3725  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  890.3725     Powered  environrrwntal  control 
system. 

■  •  *  * 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  890.9. 

70.  Section  890.5160  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§890.5160     Air-fluidized  bed. 

•  *         «         *         * 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  890.9. 

71.  Section  890.5170  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  890.51 70     Powered  flotation  therapy  bed 

*  *  *  *  ft 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  890.9. 

72.  Section  890.5225  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  890.5225     Powered  patient  rotation  bed 

ft  *         •         ft         • 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  890.9. 

73.  Section  890.5720  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§890  5720 
pack. 


Water  circulating  hot  or  cold 


(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  890.9. 


74.  Section  890.5740  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  890  5740    Powered  heating  pad. 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  part  807  of  this  chapter 
subiect  to  §  890.9 

PART  892— RADIOLOGY  DEVICES 

75.  The  authority  citation  for  21  CFR 
part  892  continues  to  read  follows: 

Authority:  21  U.S.C.  351,  360,  360c,  360e, 
360j.  371. 

76.  Section  892.9  is  amended  by 
designating  the  introductory  text  as 
paragraph  (a),  by  redesignating 
paragraphs  (a)  and  (b)  as  paragraphs 
{a)(l)  and  (a)(2),  respectively,  and  by 
adding  new  paragraph  (b)  to  read  as 
follows: 

§  892.9  Limitations  of  exemptions  from 
section  510(K)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act) 

*  •  •  *  • 

(b)  The  exemption  from  the 
requirement  of  premarket  notification 
for  a  generic  type  of  class  II  device 
applies  only  to  those  class  II  devices 
that  have  existing  or  reasonably 
foreseeable  characteristics  of 
commercially  distributed  devices  wdthin 
that  generic  type,  or,  in  the  case  of  in 
vitro  diagnostic  devices,  for  which  a 
misdiagnosis,  as  a  result  of  using  the 
device,  would  not  be  associated  with 
high  morbidity  or  mortality.  A  class  II 
device  for  which  FDA  has  granted  an 
exemption  from  the  requirement  of 
premarket  notification  must  still  submit 
a  premarket  notification  when: 

(1)  The  device  is  intended  for  a  use 
different  from  the  intended  use  of  a 
legally  marketed  device  in  that  generic 
type  of  device;  e.g.,  the  device  is 
intended  for  a  different  medical 
purpose,  or  the  device  is  intended  for 
lay  use  where  the  former  intended  use 
was  bv  health  care  professionals  only:  or 

(2)  The  modified  device  operates 
using  a  different  fundamental  scientific 
technology  than  a  legally  marketed 
device  in  that  generic  type  of  device; 
e.g.,  a  surgical  instrument  cuts  tissue 
with  a  laser  beam  rather  than  with  a 
sharpened  metal  blade,  or  an  in  vitro 
diagnostic  device  detects  or  identifies 
infectious  agents  by  using 
deoxyribonucleic  acid  (DNA)  probe  or 
nucleic  acid  hybridization  technology 
rather  than  culture  or  immunoassay 
technology;  or 

(3)  The  device  is  an  in  vitro  device 
that  is  intended: 

(i)  For  use  in  the  diagnosis, 
monitoring,  or  screening  of  neoplastic 


diseases  with  the  exception  of 
immunohistochemical  devices; 

(ii)  For  use  in  screening  or  diagnosis 
of  familial  and  acquired  genetic 
disorders,  including  inborn  errors  of 
metabolism; 

(iii)  For  measuring  an  analyte  that 
serves  as  a  surrogate  marker  for 
screening,  diagnosis,  or  monitoring  life- 
threatening  diseases  such  as  acquired 
immune  deficiency  syndrome  (AIDS), 
chronic  or  active  hepatitis,  tuberculosis, 
or  myocardial  infarction  or  to  monitor 
therapy; 

(iv)  For  assessing  the  risk  of 
cardiovascular  diseases; 

(v)  For  use  in  diabetes  management; 

(vi)  For  identifying  or  inferring  the 
identity  of  a  microorganism  directly 
from  clinical  material; 

(vii)  For  detection  of  antibodies  to 
microorganisms  other  than 
immunoglobulin  G  (IgG)  and  IgG  assays 
when  the  results  are  not  qualitative,  or 
are  used  to  determine  immunity,  or  the 
assay  is  intended  for  use  in  matrices 
other  than  serum  or  plasma; 

(viii)  For  noninvasive  testing;  and 

(ix)  For  near  patient  testing  (l^oint  of 
care). 

77.  Section  892.1980  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  892  •'980     Radiologic  table. 

(b)  Classification.  Class  II  (special 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  §  892.9. 

Dated:  October  22, 1998. 
William  B.  Schultz, 

Deputy  Commissioner  for  Policy. 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Pan  199 

R!N  0720-AA42 

Civilian  Health  and  Medical  Prograrr  of 
the  UniformeO  Services  (CHAMPUSi 
State  Victims  of  Crime  Compensation 
Programs.  Voice  Prostheses 

AGENCY    Oltice  ul  llie  be^njlafy,  DoD. 

AC'ON  ,-mal  rule. 

summary:  This  final  rule  establishes 
CHAMPUS  as  primary  payer  to  State 
Victims  of  Crime  Compensation 
Programs;  and  voice  prostheses  as  a 
CHAMPUS  benefit. 
EFFECTIVE  DATES:  Amendments  to 
§§  199.2  and  199.8  are  effective 
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September  13.  iyy4  and  <»  iy9.4(g)l48)  is 
effective  Otober  S.  1094 

FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Kiese,  TRJCARE  Management 
Activity.  Office  of  Medical  Benefits  and 
Reimbursement  Systems  (303)  676- 
3578 

SUPPLEMENTARY  INFORMATION:  On 
October  20.  1997.  DoD  published  an 
interim  rule  with  a  public  comment 
period;  however,  no  comments  were 
received.  Therefore,  the  interim  final 
rule  is  being  adopted  as  the  final  rule. 

Under  10  U.S.C.  1079(j)(l).  no 
CHAMPUS  benefits  shall  be  available 
for  the  payment  for  any  service  or 
supply  for  persons  enrolled  in  any  other 
insurance,  medical  service,  or  health 
plan  to  the  extent  that  the  service  or 
supply  is  a  benefit  under  the  other  plan, 
except  in  the  case  of  those  plans 
administered  under  title  XIX  of  the 
Social  Security  Act  (Medicaid).  (51  PR 
24008).  Therefore,  in  all  double 
coverage  situations,  and  for  all  classes  of 
beneficiaries,  CHAMPUS  shall  be 
secondary  payer  except  when  the  other 
medical  coverage  is  provided  through 
Medicaid. 

However,  on  September  13.  1994. 
Public  Law  103-322  was  signed  into 
law.  Section  230202  of  that  law  states 
that  notwithstanding  any  other  law,  if 
the  compensation  paid  by  an  eligible 
crime  victim  compensation  plan  would 
cover  costs  that  a  Federal  program  or  a 
federally  financed  State  or  local 
program  would  otherwise  pay.  the  crime 
compensation  program  shall  not  pay 
that  compensation;  and  the  other 
program  shall  make  its  payments 
without  regard  to  the  existence  of  the 
crime  victim  compensation  program. 

This  provision  mandates,  as  an 
exception  to  10  U.S.C.  1079(j)(l).  that 
CHAMPUS  assume  primary  payer  status 
to  State  Victims  of  Crime  Compensation 
Programs.  Benefits  will  be  granted 
retroactively  effective  September  13. 
1994 

Public  Law  103-337,  Section  705. 
October  5.  1994.  added  voice  prostheses 
to  the  benefits  available  under 
CHAMPUS.  Benefits  will  be  granted 
retroactively  effective  October  5.  1994. 

Kpgulatory  Procedures 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that  each  federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues  a 
regulation  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  is  not  such  a  regulation.  Nor  is 
this  final  rule  a  significant  regulatory 
action  under  Executive  Order  12866. 


Ihe  changes  set  forth  in  this  final  rule 
are  minor  revisions  to  the  existing 
regulation.  In  addition,  this  final  rule 
does  not  impose  new  information 
collection  requirements  for  purposes  of 
the  Paperwork  Reduction  Act  of  1995 
(44  use.  3501-3511" 

List  ofSubiects  in  32  l.i  K  i'ait  I'M 

Claims.  Handicapped,  Health 
Insurance.  Military  personnel. 

PART  1 99—  [  A  M t  N  D h  D ] 

Accordingly.  32  CFR  part  199  is 
amended  as  follows: 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Authority:  5  U  S.C.  301;  10  U.S.C.  Chapter 
55 

2.  Section  199.2(b)  is  amended  by 
revising  the  definition  "State  Victims  of 
Crime  Compensation  Programs"  to  read 
as  follows: 

f1M.2    Deflnlttons 

•  •  •  *  « 

(b)*   *   • 

Sterte  victims  of  crime  compensation 
programs.  Benefits  available  to  victims 
of  crime  under  the  Violent  Crime 
Control  and  Law  Enforcement  Act. 

•  *         •         *         • 

3.  Section  199.4  is  amended  by 
revising  paragraph  (g)(48)  to  read  as 
follows: 

4  1M.4     Basic  program  b^'io'i's 

•  •  ■  ■  . 

(gj  •    *    * 

(48)  Prosthetic  devices.  Prostheses, 
except  artificial  limbs,  voice  prostheses, 
eyes,  or  if  an  item  is  inserted  surgically 
in  the  body  as  an  integral  part  of  a 
surgical  procedure.  All  dental 
prostheses  are  excluded,  except  for 
those  specially  required  in  connection 
with  otherwise  covered  orthodontia 
directly  related  to  the  surgical 
correction  of  a  cleft  palate  anomaly. 

•  •  a  *  * 

4.  Section  199.8  is  amended  by 
revising  paragraphs  (b)(3)(iii).  (b)  (3)(iv) 

and  (b)(3)(v)  to  r^H''  .^  f"llows: 


§1W.8      Double  coverage 

•  •  •  a  . 

(b)*   •   • 

(3)  •   •   * 

(iii)  Entitlement  to  receive  care  from 
Uniformed  Services  medical  care 
facilities; 

(iv)  Certain  Federal  Government 
programs,  as  prescribed  by  the  Director. 
OCHAMPUS.  that  are  designed  to 
provide  benefits  to  a  distinct  beneficiary 
population  and  for  which  entitlement 
does  not  derive  from  either  premium 
payment  of  monetary  contribution  (for 
example,  the  Indian  Health  Service);  or 


(v)  State  Victims  of  Crime 
Compensation  Programs. 

***** 

Dated:  October  19,  1998. 
L.M.  Byniim, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
(CGD  05   98  093] 

R!N  :■'  i'>-  AL46 

Special  Local  Regulations  tor  Marine 
Events.  Blackbeard  s  Bounty  Festival 
P'rate  Attack.  Bogue  Sound.  Morehead 

City    Nonh  Carolina 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  Temporary  s()ecial  local 
regulations  are  being  adopted  for  the 
Blackbeard's  Bounty  Festival  Pirate 
Attack  to  be  held  in  the  waters  of  Bogue 
Sound,  between  the  Morehead  City 
waterfront  and  Sugar  Loaf  Island,  North 
Carolina.  These  special  local  regulations 
are  necessary  to  control  vessel  traffic  in 
the  immediate  vicinity  of  this  event. 
The  efTect  will  be  to  restrict  general 
navigation  in  the  regulated  area  for  the 
safety  of  spectators,  event  participants, 
and  transiting  vessels. 
EFFECTIVE  DATE:  This  regulation  is 
effective  from  1:30  p.m.  to  6  p.m.  on 
NovemhtT  "    :  '  •  < 
FOR  FURTHER  INFORMATION  CONTACT: 

Petty  Officer  Matheny.  Marine  Events 
Coordinator,  Commander,  Coast  Guard 
Group  Fort  Macon,  P.O.  Box  237, 
Atlantic  Beach,  North  Carolina  28512- 
0237.  telephone  number  (252)  247- 
4570. 

SijPP'l  FMENTARv  (NPORMATION: 

Regulatory  History 

In  accordance  with  5  U.S.C.  553.  a 
notice  of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  from  the  date  of 
publication  Following  normal 
rulemaking  procedures  would  have 
been  impractical.  The  request  to  hold 
the  event  was  not  receiveid  until  October 
9.  1998.  Publishing  a  notice  of  proposed 
rulemaking  and  delaying  its  effective 
date  would  be  contrary  to  safety 
interests,  since  immediate  action  is 
needed  to  minimize  potential  danger  to 
the  participants  in  this  event. 
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Background  and  Purpose 

On  November  7,  1998,  the  Morehead 
City  Downtovm  Revitalization 
Committee  will  sponsor  the 
Blackbeard's  Bounty  Festival  Pirate 
Attack  in  the  waters  of  Bogue  Sound, 
between  the  Morehead  City  waterfront 
and  Sugar  Loaf  Island.  The  event  will 
consist  of  a  mock  pirate  attack,  with 
simulated  cannon  fire  and  pyrotechnic 
displays.  These  temporary  special  local 
regulations  are  necessary  to  provide  for 
the  safety  of  life  and  property  on 
navigable  waters  during  the  event. 

Discussion  of  Regulations 

The  Coast  Guard  will  establish 
temporary  special  local  regulations  on 
specified  waters  of  Bogue  Sound, 
between  the  Morehead  City  waterfront 
and  Sugar  Loaf  Island.  The  temporary 
special  local  regulations  will  be  in  effect 
from  1:30  p.m.  to  6  p.m.  on  November 
7,  1998.  Except  for  participants  in  the 
Blackbeard's  Bounty  Festival  Pirate 
Attack  and  vessels  authorized  by  the 
Coast  Guard  Patrol  Commander,  no 
person  or  vessel  may  enter  or  remain  in 
the  regulated  area  without  the 
permission  of  the  Patrol  Commander. 

Kt'yul.itorv  F  vaiudtion 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  E)epartment  of 
Transportation  (DOT)  (44  FR  11040; 
February  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  procedures  of  DOT 
is  unnecessary.  Since  the  regulations 
will  only  be  in  effect  for  a  short  period, 
the  impacts  on  routine  navigation  are 
expected  to  be  minimal. 

Small  hiitities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
Because  it  expects  the  impact  of  this 
rule  to  be  minimal,  the  Coast  Guard 
certifies  under  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 


601-612)  that  this  temporary  final  rule 
will  not  have  a  significant  economic 
impact  on  a«£ubstantial  number  of  small 
entities 

Collection  i)t  Inftinndtion 

These  regulations  contain  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501-3520). 

Federalism 

The  Coast  Gucird  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Env  irunmf  nl 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  tinder  figure  2-1, 
paragraph  (34)(h)  of  COMDTINST 
M16475.1C.  this  rule  is  categorically 
excluded  from  further  environmental 
documentation.  Special  local 
regulations  issued  in  conjunction  with  a 
regatta  or  marine  parade  are  excluded 
under  that  authority. 

List  of  Subjects  in  33  CFR  Part  lUU 

Marine  safety,  Navigation  (water), 
Reporting  and  recordkeeping 
requirements,  Waterways. 

Temporary  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  100— [AMENDED] 

1.  ihe  autnonty  citatiun  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  Section  100.35-T05- 
093  is  added  to  read  as  follows: 

§  1 00. 35-T 05-093     Bogue  Souna  Morehead 
City,  HorXh  Carolina. 

(a)  Definitions: 

(1)  Regulated  area:  The  waters  of 
Bogue  Sound  between  the  Morehead 
City  waterfront  and  Sugar  Loaf  Island 
from  shoreline  to  shoreline,  bounded  on 
the  west  by  a  line  drawn  along 
longitude  76°43'00  '  West  and  bounded 
on  the  east  by  a  line  drawm  along 
longitude  76°42'30"  West.  All 
coordinates  reference  Datum  NAD  1983. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander.  Coast 
Guard  Group  Fort  Macon. 


(b)  Special  Local  Regulations: 

(1)  Except  for  participants  in  the 
Blackbeard's  Bounty  Festival  Pirate 
Attack  and  vessels  authorized  by  the 
Coast  GuardPatrol  Commander,  no 
person  or  vesselmay  enfer  or  remain  in 
the  regulated  area  without  the 
permission  of  the  Patrol  Commander. 

(2)  The  operator  of  any  vessel  in  the 
regulated  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  commissioned, 
warrant,  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant,  or  f)etty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(c)  Effective  dates:  This  temporary 
final  rule  is  effective  from  1:30  p.m.  to 
6  p.m.  on  November  7.  1998. 

Dated:  October  21. 1998. 
Roger  T.  Rufe.  Jr., 

Vice  Admiral,  U.S.  Coast  Guard  Commander, 
Fifth  Coast  Guard  District. 
|FR  Doc.  98-29413  Filed  11-2-98:  8:45  am) 
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Designation  o'  Aaen'  tc  Rece've 
Notificatic"  c'  C'^airriec  i-'^'nge-n-sent 

AGENCY:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Interim  regulations. 

summary:  The  Copyright  Office  of  the 
Library  of  Congress  is  issuing  interim 
regulations  governing  the  designation  by 
online  service  providers  of  agents  to 
receive  notifications  of  claimed 
infringement.  The  regulations  are  issued 
on  an  interim  basis  without  opportunity 
for  comment  due  to  the  necessity  of 
having  regulations  in  place  immediately 
upon  enactment  of  the  Online  Copyright 
Infringement  Liability  Limitation  Act. 
These  regulations  will  be  replaced  by 
more  complete  regulations  to  be 
promulgated  following  notice  and 
opportunity  for  comment. 
EFFECTIVE  DATE:  The  interim  regulations 
;,rp  pffertive  November  3.  1998. 
ADDRESSES:  An  original  and  fifteen 
copies  of  the  comments  shall  be 
delivered  to:  Office  of  the  General 
Counsel,  Copyright  Office,  LM^03. 
James  Madison  Memorial  Building.  101 
Independence  Avenue,  SE,  Washington. 
DC,  or  mailed  to:  David  Carson,  General 
Counsel.  Copyright  GC/I&R.  P.O.  Box 


r>n:'i4 


rf<i.T,i)    Fc-.fstf.r 


ruesda\ 


Regulation.'- 


70400.  Southwest  Station,  Washington. 
DC.  20024. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  O.  Carson.  General  Counsel,  or 
Jennifer  L.  Hall.  Senior  Attorney. 
Copyright  GC/I&R.  PO  Box  70400. 
Southwest  Station.  Washington.  DC 
20024  Telephone  (202)  707-8380. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  28.  1998.  President 
Clinton  signed  into  law  the  Digital 
Millennium  Copyright  Act.  Pub.  L.  105- 

(1998).  Title  11  of  the  Act 

(subtitled  the  "Online  Copyright 
Infringement  Liability  Limitation  Act") 
amended  chapter  5  of  the  copyright  law, 
title  17  United  States  Code,  to  provide 
limitations  for  service  provider  liability 
relating  to  material  online.  Specincally, 
new  subsection  512(c)  provides 
limitations  on  service  provider  liability 
with  respect  to  material  residing,  at  the 
direction  of  a  user,  on  a  system  or 
network  that  the  service  provider 
controls  or  operates,  if  the  conditions 
set  forth  in  subsection  512(c)(1)  are 
satisfied. 

The  limitations  on  liability 
established  in  subsection  512(c)  apply 
to  a  service  provider  only  if  the  service 
provider  has  designated  an  agent  to 
receive  notifications  of  claimed 
infringement  by  providing  contact 
information  for  that  agent  (1)  to  the 
Copyright  Office  and  (2)  through  the 
service  provider's  publicly  accessible 
website.  17  U.S.C.  512(c)(2).  The 
required  information  includes:  (A)  The 
name,  address,  telephone  number,  and 
electronic  mail  address  of  the  agent:  and 
(B)  other  contact  information  that  the 
Register  of  Copyrights  deems 
appropriate.  Id.  The  Register  of 
Copyrights  shall  maintain  a  current 
directory  of  designated  agents,  and 
make  the  listing  available  to  the  public 
for  inspection,  and  may  require 
payment  of  a  fee  by  service  providers  to 
cover  the  costs  of  maintaining  the 
directory.  Id. 

Because  the  Online  Copyright 
Infringement  Liability  Limitation  Act 
was  effective  on  its  date  of  enactment, 
and  because  online  service  providers 
may  wish  immediately  to  designate 
agents  to  receive  notification  of  claimed 
infringement  in  order  to  meet  the 
requirements  of  section  512(c)(2).  the 
Copyright  Office  herein  establishes 
interim  regulations  governing  the 
designation  of  agents  to  receive 
notification  of  claimed  infringement. 
The  Office  finds,  for  good  cause,  that 
notice  and  public  procedure  for 
issuance  of  these  interim  regulations 
would  be  impracticable,  because  of  the 


necessity  of  having  a  procedure  for 
designation  of  agents  in  place 
immediately  upon  the  enactment  of  the 
Online  Copyright  Infringement  Liability 
Limitation  Act.  These  interim 
regulations  will  be  effective 
immediately,  but  the  Office  will  publish 
a  notice  of  proposed  rulemaking  within 
the  next  several  weeks  seeking 
comments  on  more  comprehensive  final 
regulations  governing  the  designation  of 
agents  to  receive  notification  of  claimed 
infringement.  Interim  designations  filed 
pursuant  to  these  interim  regulations 
will  be  valid  until  the  effective  date  of 
the  final  regulations.  At  that  time, 
service  providers  wishing  to  invoke 
section  512(c)(2)  will  have  to  file  new 
designations  that  satisfy  the 
requirements  of  the  final  regulations, 
which  will  include  the  payment  of  the 
fee  required  under  the  final  regulations. 

Under  section  512(c)(2),  a  service 
provider  designates  an  agent  by 
providing  information  required  by 
Copyright  Office  regulations  both  on  its 
publicly  available  website  and  in  a 
filing  with  the  Copyright  Office.  The 
requirements  for  such  designation 
during  the  interim  period  prior  to 
issuance  of  final  regulations  are 
governed  by  the  rules  set  forth  in  the 
new  interim  regulations  set  forth  in  37 
CFR  201.38.  During  the  interim  period 
the  Office  will  not  provide  printed 
forms  for  filing  such  interim 
designations.  In  order  to  satisfy  section 
512(c)(2).  online  service  providers  must 
file  a  document  entitled  "Interim 
Designation  of  Agent  to  Receive 
Notifications  of  Claimed  Infringement" 
which  contains  all  the  information 
required  by  section  512(c)(2).  Section 
512(c)(2)  provides  that  the  Office  may 
require  payment  of  a  fee  by  service 
providers  to  cover  the  costs  of 
maintaining  a  directory  of  agents.  The 
Office  concludes  that  during  the  interim 
period,  the  appropriate  fee  for  the  filing 
of  an  interim  designation  is  $20.00.  the 
fee  currently  charged  for  recordation  of 
a  document.  See  17  U.S.C.  708(a)(4). 
The  fee  that  will  be  charged  for  filing  a 
Designation  of  Agent  to  Receive 
Notifications  of  Claimed  Infringement 
under  the  final  regulations  most  likely 
will  be  higher 

During  the  interim  period  before  final 
regulations  are  promulgated,  each 
Interim  Declaration  may  be  filed  only  on 
behalf  of  a  single  service  provider.  For 
purposes  of  these  interim  regulations, 
related  companies  (e.g.,  parents  and 
subsidiaries)  are  considered  separate 
service  providers  who  would  file 
separate  Interim  Designations.  When  it 
considers  final  regulations,  the  Office 
will  solicit  comments  as  to  whether 
related  companies  (e.g..  parent  and 


subsidiary  companies)  should  be 
permitted  to  file  a  single  Designation  of 
Agent  to  Receive  Notifications  of 
Claimed  Infringement. 

List  of  Silt. If,  Is  in  37CFK  fart  jni 

Copyright. 

I  lltrl  lln    F'.l-!.;u  l.llHill.S 

For  the  reasons  set  forth  in  the 
preamble,  part  201  of  title  37  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follow- 

PART  201— GENERAL  PROVISIONS 

i.  i  ne  dutfiority  lor  part  .iui 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  702. 

2.  Section  201.38  is  added  to  read  as 

fnlli  iw'c 

§201  38     Designation  o(  agent  10  receive 
notification  of  claimed  infringement 

(aj  General.  This  section  prescribes 
interim  rules  under  which  service 
providers  may  provide  the  Copyright 
Office  with  designations  of  agents  to 
receive  notification  of  claimed 
infringement  under  section  512(c)(2)  of 
title  17  of  the  United  States  Code,  as 
amended.  These  interim  rules  shall 
remain  in  effect  until  more 
comprehensive  rules  have  been 
promulgated  following  a  notice  of 
proposed  rulemaking  and  receipt  of 
public  comments. 

(b)  Forms.  The  Copyright  Office  does 
not  provide  printed  forms  for  filing  an 
Interim  Designation  of  Agent  to  Receive 
Notification  of  Claimed  Infringement. 

(c)  Content.  An  "Interim  Designation 
of  Agent  to  Receive  Notification  of 
Claimed  Infringement"  shall  be 
identified  as  such  by  prominent  caption 
or  heading,  and  shall  include  the 
following  information  with  respect  to  a 
single  service  provider: 

(1)  The  full  legal  name  and  address  of 
the  service  provider; 

(2)  All  names  under  which  the  service 
provider  is  doing  business; 

(3)  The  name  of  the  agent  designated 
to  receive  notification  of  claimed 
infringement; 

(4)  The  full  address,  including  a 
specific  number  and  street  name  or  rural  ; 
route,  of  the  agent  designated  to  receive 
notification  of  claimed  infringement.  A 
post  office  box  or  similar  designation 
will  not  be  sufficient  except  where  it  is 
the  only  address  that  can  be  used  in  that 
geographic  location; 

(5)  The  telephone  number,  facsimile 
number,  and  electronic  mail  address  of 
the  agent  designated  to  receive 
notification  of  claimed  infringement. 

(d)  Signature.  The  Interim 
Designation  of  Agent  to  Receive 


Federal  KeRister / Vol.  63,  No.  212 /Tuesday,  November  3,  1998 /Rules  and  Reg;:'"'-""^ 


59235 


Notification  of  Claimed  Infringement 
shall  include  the  signature  of  the 
appropriate  officer  or  representative  of 
the  service  provider  designating  the 
agent.  The  signature  shall  be 
accompanied  by  the  printed  or 
typewTitten  name  and  title  of  the  person 
signing  the  Notice,  and  by  the  date  of 
signature. 

(e)  Filing.  A  service  provider  may  file 
the  Interim  Designation  of  Agent  to 
Receive  Notification  of  Claimed 
Infringement  with  the  Public 
Information  Office  of  the  Copyright 
Office,  Room  LM— 401.  James  Madison 
Memorial  Building,  Library  of  Congress, 
101  Independence  Avenue,  SE. 
Washington.  DC.  during  normal 
business  hours,  9  am  to  5  pm.  If  mailed, 
the  Interim  Designation  should  be 
addressed  to:  Copyright  GC/I&R.  PO  Box 
70400.  Southwest  Station,  Washington, 
DC  20024.  Each  designation  shall  be 
accompanied  by  a  filing  fee  of  $20.00. 
Designations  and  amendments  will  be 
posted  online  on  the  Copyright  Office's 
website  (http://www.loc.gov/copyright). 

(0  Amendments.  In  the  event  of  a 
change  in  the  information  reported  in  an 
Interim  Designation  of  Agent  to  Receive 
Notification  of  Claimed  Infringement,  a 
service  provider  shall  file  with  the 
Public  Information  Office  of  the 
Copyright  Office  an  amended  Interim 
Designation  of  Agent  to  Receive 
Notification  of  Claimed  Infringement, 
containing  the  current  information 
required  by  section  201.38(c).  The 
amended  Interim  Designation  shall  be 
signed  in  accordance  with  the 
requirements  of  section  201.38(d)  and 
shall  be  accompanied  by  a  fee  of  $20.00. 

(g)  Termination  and  dissolution.  If  a 
service  provider  terminates  its 
operations,  the  entity  shall  notify  the 
Copyright  Office  by  certified  or 
registered  mail. 

Dated  n(  tober  28,  1998. 
Marybeth  Peters, 
Register  of  Copyrights. 

Approved: 
James  H.  Billington, 

Ttie  Librarian  of  Congress. 

|FR  Doc.  98-29382  Filed  11-2-98;  8:45  am| 
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LIBRARY  OF  CONGRESS 
Copyright  Office 

37  CFR  Part  201 

[Docket  No   RM  98-10] 

Corrections  and  Amplifications  of 
Copyright  Registrations;  Applications 
for  Supplementary  Registration 

AGENCY:  Copyright  Office.  Library  of 

Congress. 

ACTION:  Interim  Rule;  correction. 

SUMMARY:  Subsection  408(d)  of  the 
Copyright  Act  authorizes  the  Register  of 
Copyrights  to  accept  applications  for 
supplementary'  registration  to  correct 
errors  or  amplify  information  in  basic 
registrations.  The  Copyright  Office  of 
the  Library  of  Congress  is  now  changing 
the  regulatory  language  to  clarify  the 
type  of  amplification  that  may  be  made 
to  a  basic  registration  through 
supplementan,-  registration. 
EFFECTIVE  DATE:  .N'nvember  3.  1998. 
FOR  FURTHER  INFORMATION  COSTTACT: 
David  O.  Carson.  General  Counsel,  or 
Renee  Coe,  Attorney  Advisor,  Copyright 
GC/I&R.  PO  Box  70400.  Southwest 
Station,  Washington.  DC  20024. 
Telephone  (202)  707-8380  or  Telefax 
(202) 707-8366. 
SUPPLEMENTARY  INFORMATION. 

Background 

Subsection  408(d)  of  the  Copyright 
Act  authorizes  the  Register  of 
Copyrights  to  accept  applications  for 
supplementary  registration.  The 
purpose  of  supplementary  registration  is 
to  correct  errors  or  amplify  information 
in  a  basic  registration.  The  regulations 
for  supplementary  registration  are 
contained  in  37  CFR  201.5.  which  took 
effect  on  January  1,  1978,  to  implement 
the  1976  revision  of  the  Copyright  Act. 
Since  that  time,  only  minor  technical 
amendments  have  been  made  to  §  201.5. 

The  Copyright  Office  is  now  revising 
portions  of  §  201.5(b)  to  convey  more 
clearly  the  Copyright  Office's  practices 
and  procedures  regarding  the  kind  of 
amplifications  that  may  be  made  to  a 
basic  registration  through 
supplementary  registration.  The 
purpose  of  this  notice  is  to  remove  any 
ambiguity  concerning  paragraph  (b)  that 
might  exist  by  clarifying  what  has  been 
standard  practice  for  many  years. 

The  Copyright  Office  determined  that 
paragraph  (b)  should  be  clarified  after  it 
recently  became  aware  that  a  member  o! 
the  public  misinterpreted  the  kind  of 
amplification  that  may  be  made  to  a 
basic  application  through 
supplementary  registration.  Under  this 
misinterpretation,  paragraph  (b)  would 


prevent  an  amplification  to  add  the 
name  of  someone  who  is  a  co-claimant 
or  co-owner  of  a  copyright  but  who  is 
not  also  a  co-author.  The  Copyright 
Office  recognizes  that  paragraph  (b)  may 
be  susceptible  of  such  a 
misinterpretation.  This  amendment  will 
preclude  such  an  interpretation  by 
clarifying  that  supplementary 
registration  may  be  used  to  add  the 
name  of  a  co-owner  or  co-claimant  who 
is  not  a  co-author  but  whose  name 
should  have  been  provided  at  the  time 
the  basic  registration  was  fnade. 

This  clarification  is  made  by  limiting 
amplifications  to  the  information  that  is 
required  by  the  application  for  the  basic 
registration.  See  §  201.5(b)(2)(ii)(A). 
Defined  this  way.  it  is  clear  that 
supplementary  registration  may  be 
made  to  add  information  about 
claimants,  whether  or  not  they  are  also 
authors,  if  such  information  constitutes 
a  correct  statement  of  the  facts  that 
existed  at  the  time  of  the  original 
submission  of  the  claim  already  on 
record.  The  information  that  is  required 
in  an  application  for  a  basic  registration 
is  set  forth  at  17  U.S.C.  409.  The 
Copyright  Office  follows  the  general 
policy  of  requiring  all  authors  and 
copyright  claimants  to  supply 
information,  consistent  with  17  U.S.C. 
409,  concerning  the  authorship  being 
claimed  in  the  application  for 
registration. 

As  revised,  §  201.5(b)(2)(ii)(A)  now 
expressly  states  that  a  supplementary 
registration  may  be  made  to  provide 
information  "such  as  the  identity  of  a 
co-author  or  co-claimant  "  This 
amendment  also  clarifies  that  an 
amplification  may  not  be  made  through 
supplementary  registration  to  add 
information  about  an  owner  or  claimant 
who  acquired  a  copyright  claim  on  or 
after  the  effective  date  of  registration. 
See§201.5(b)(2){iii)(A). 

These  changes  clarify  what  have  been 
the  Copyright  Office's  longstanding 
practices  and  procedures.  There  will  be 
no  change  in  Copyright  Office 
procedures  as  a  result  of  this 
amendment. 

List  of  Subjects  in  37  CFR  Part  201 
Copyright.  Registration. 

IntfTirr!  Rule 

For  the  reasons  stated  above.  37  CFR 

2ni  =i  is  amended  as  set  forth  below 

PART  201---GENERAL  PROVISIONS 

1.  The  authority  cuaiion  lor  pan  201 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  702. 


5<lZTr, 


«T,il    Ri-risti 


\'o\.   63 


'2 /Tuesday,  November 


')R/Rul 


ilations 


§201.5    [Amended] 

2.  Amend  §  201.5  to  revise  paragraphs 
(b)(2)(ii)  and  (b)(2)(iii)(A)  to  read  as 
follows: 

***** 

(b)  •  •  • 
(2)  •  •  • 
(ii)  An  amplification  is  appropriate: 

(A)  To  supplement  or  clarify  the 
information  that  was  required  by  the 
application  for  the  basic  registration  and 
should  have  been  provided,  such  as  the 
identity  of  a  co-author  or  co-claimant, 
but  was  omitted  at  the  time  the  basic 
registration  was  made,  or 

(B)  To  reflect  changes  in  facts,  other 
than  those  relating  to  transfer,  license, 
or  ownership  of  rights  in  the  work,  that 
have  occurred  since  the  basic 
registration  was  made. 

(iii)  •  •  * 

(A)  an  amplification,  to  reflect  a 
change  in  ownership  that  occurred  on  or 
after  the  effective  date  of  the  basic 
registration  or  to  reflect  the  division, 
allocation,  licensing  or  transfer  of  rights 
in  a  work;  or 
***** 

Dated:  October  25.  1998. 
Marybeth  Peters, 
Register  of  Copyrights. 

Approved  by: 
James  H.  Billington, 
Librarian  of  Congress. 

(FR  Vkx    98-29183  Filed  11-2-98;  8:45  am] 
BILUNQ  CODE  t410-30-P 
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44  (■►  H  Pjrt  '.4 
(Dockel  No.  FEMA-77(X)] 

List  ot  Corti.TVj,i,«  f...  j    .jble  for  the 
Sale  of  Flood  Jfisurdfico 

AGENCY:  Federal  Emergency 
Management  Agency  (FTMA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  communities  have 
applied  to  the  program  and  have  agreed 
to  enact  certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 


the  sale  of  flood  insurance  to  owners  of 

firoperty  located  in  the  communities 
isted 

EFFECTIVE  DATES:  The  dates  listed  in  the 

third  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 

F)roperty  located  in  the  communities 
isted  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  NFIP  at:  Post  Office  Box  6464. 
Rockville,  MD  20849.  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Shea.  Jr..  Division  Director. 
Program  Implementation  Division. 
Mitigation  Directorate.  500  C  Street  SW.. 
room  417.  Washington.  DC  20472,  (202) 
646-3619. 

SUPP1.EMEMTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recently  entered  the  NFIP. 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Associate  Director  of 
the  Federal  Emergency  Management 
Agency  has  identified  the  special  flood 
hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map  (FHBM)  or  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fourth 
column  of  the  table.  In  the  communities 
listed  where  a  Hood  map  has  been 
published.  Section  102  of  the  Flood 
Disaster  Protection  Act  of  1973.  as 
amended,  42  U.S.C.  4012(a).  requires 
the  purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  areas  shown  on  the  map. 
The  Associate  Director  finds  that  tne 
delayed  effective  dates  would  be 
contrary  to  the  public  interest.  The 
Associate  Director  also  finds  that  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  impracticable  and 
urmecessary. 

Nations!  y  n\  ir,,,iri!.Mit.i'  I'.ilii  \    \i  < 

This  run-  IS  caiegoriLaiiy  excluded 
from  the  requirements  of  44  CFR  Part 


State/location 


10,  Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  in  accordance 
with  the  Regulatory  Flexibility  Act,  5  U. 
S.  C.  601  et  seq..  because  the  rule  creates 
no  additional  burden,  but  lists  those 
communities  eligible  for  the  sale  of 
flood  insurance 

Ki'mii.itory  Clas.MlH  diion 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(fl  of  Executive  Order  12866  of 
September  30,  1993.  Regulatory 
Planning  and  Review,  58  FR  51735. 

Paperwork  RfdiK  liiiri  \ct 

This  riiir  iJt)t;^  nut  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq 

Executive  Onlff  UbU,  hederaiisin 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
October  26.  1987.  3  CFR.  1987  Comp.. 
p.  252 

Fxrrutivp  Order  K'~~K   (  i\il  iiisti(c 

K.'lwMH 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778.  October  25,  1991,  56  FR 
55195,  3  CFR,  1991  Comp.,  p.  309. 

I  is!  ,,l  Si)l)|fi  Is  in  44  (  VR  I'.ii-I  t,4 

Flood  insurance.  Floodplains. 
Accordingly.  44  CFR  part  64  is 
amended  as  follows: 

PART  64     (AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  ef  seq., 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127.  44  FR  19367, 
3  CFR.  lP7qc:f)mD.,p.  376. 

§64  6     ^Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


New  Ellgib  f.     <  'nf^^-u  ,  P'-,g>Hrn 
Alabama   Valley,  city  oi.  i.,.naniDers  uooniy 
KentucKy:  Irvington.  crty  of,  BrocKinndge  County  ... 
Tennessee:  Bedford  County,  uninoxpofated  areas 
Georgia:  Sugar  HiJ),  city  of,  Gwmnen  County  


Community 
No. 


010424 
210380 
470006 
130474 


Effective  date  of  eligitNltty 


Septefnt>ef  15,  1998. 

do. 

do 

SeptemCier  30,  1998.. 


Current  effective  map 
date 


Federal  Register  '  Vn''    f,'A    Nn    2"!  2  'TiiP^dRv,  N"' 


I  (ji)H 


"R  Mes  and  ReguIation5  '^QZl' 


State/location 


CofTvnunity 
No. 


Effective  date  of  eligbility 


Current  effective  map 


iKliaaa   Parke  Gf)unt>    anirxofTXxatec!  a^ea?      

K  an,saR    -lOne    city  ot    SnerxJan  County     

New  Ellglbles — Regular  Program 

/visconsin   Ootsburg,  village  ot  Shetxjygan  &">jnt> 

"exas   A  ebb  Counry    Ljnirxx>rpora!ed  areas     .._ 

Caiitrxnia  Canyon  Lake,  city  ot.  Riveisioe  County' 

'exas    Oio  Bravo   city  ot,  Wete  Gountv   

Relnstatenients 

pennsy^anla   West  SaOstx/ry,  townsnip  ot.  Cnestet 
County 

^idiaoa    Anon    iCJwn  ;)(    Crawlord  Counry    

Aisconsin  Oconto  County.  ijnincorporateG  areas 


Regular  Program  Conversions 
Region  II 

Sevy  vcxk, 

Camden,  town  of  Onekia  County        

Erxjicon.  village  of   Broorrte  County 

Trenton,  town  of.  Orvetda  Count/  , 

Region  V 

Michigan   Logan,  townsliip  of.  Mason  County  , 

Region  VIII 

Montana 

Hamilton^,  crtv  of,  Ravalli  County  , 

Ravalli  County,  unincorporated  areas  

„ttan   Sevief  County    unincofporated  areas  

Region  II 

New  rork-  Rome,  city  of  Onetcia  County  

Region  III 

Pf»nnsy*vanta   Carroll,  townsfxp  o'    Per'--,  County 
Region  IV 


Georgia   Chamon  County    unincorporaled  areas 
KentucKy    Pike  County,  unincorporateci  areas  

Region  V 

Wisconsin 

Avoca,  village  ot,  iowa  C-ounty    

iQwa  County,  unir>corpofateO  areas 
Manitowoc  County,  unincorporated  are;is    .... 

Region  VI 

Arkansas    Lakeview   town  of,  Pl^llllps  County     .... 
■^enas    Newton  County,  unincorporated  areas    .... 


Region  Vli 

Kansas   K.ansas  Crty    crty  of,  WyanOotte 

Nebfa.sKa 

Columbus,  citv  of   Platte  County  

Platte  Center,  village  ot,  Platte  County 
Platte  County,  unincjDrporated  a-'eas   .. 


ou.nty 


Region  VIII 

Ayoming 

CoKeville.  town  of,  Lincoln  County 

Lincoln  County,  unincorporated  areas  

Region  X 

Alaska:  Emmonak,  city  of,  urxxganized  twrough 


180192 

200508 


48-059 
D607S3 


..do 

..do 


April  14.  1978. 
June  18,  1976. 


June  4.  1976. 
M  -.  ■ '',  1982. 


-» 


180031 

5S02&4 


August  31.  1998  „ 

Seoternt>er  8,  1998  

Sepiemoer  15,  1998  «...     Nce-ntier  20,  1996. 

May  17.  1982. 

N»ovent)er  20,  1996. 

August  1,  1983. 
Augusts,  1996 


422281     Marcr  23.  1976,  Emerg;  August  5,  1985,  Reg;  No- 

,.sc    St-ptf-'-it-"   10.   1998, 


350523 
360045 
360656 

2608-: 


300- 66 
30006' 
490-2- 


vemt>e'   ."^C     -  ^t 
Rem. 

March  19,  '9&4   E -tf'rg   Marc-h  19,  1984,  Reg;  Au- 
gust 4,  199';   Susc:   S*-DtemDer  30,  1998,  Rein. 

May  21.  IQ":-    t"-iery    ..aouary  6,  1983.  Reg:  Au- 
gust 3    -?9S    Sjsc,    Seytemoe'  v'    "^9^    '-^ff 


September  7,  1 99P  "jswoslor  Wthd'avwi 
do 


ao 


.do 


.■>o 


360542     Sef>temt)<;i 


'  y^k.  Subpens>or,  An'Ofa* 


4  2  -  94  9 


oo 


130292 

do 

2-0298 

do 

5.50-73 

do 

550522 

do 

550236 

do 

050^69 

do 

480499 

do 

20C363 

do 

3-5272 

00 

3-C-78 

do 

3-0467 

do 

560033 

do 

560032 

do 

020125 

do 

Sentf-r^-kN--^  7.  1998. 
Do. 

Do. 

Do. 
Do. 
Do. 

Setne-uje  21,  1998. 

Do. 

Do. 
Do. 


Do. 
Do. 
Do. 

Do. 
Do. 

Do. 

Do. 
Do. 
Do. 


Do. 
Do. 

Do. 


'  The  City  of  Canyon  Lake  has  adopted  the  Riverside  CounN  'CiC  #060245)  Flood  Insurance  Rate  Map  dated  hiiovenrter  20,  1996. 
^The  City  of  Rio  Bravo  has  adopted  the  WebC  County  (CiC  «4e-059)  Flood  Insurance  Rate  Map  dated  May  17,  1998,  par>e!  850 
Code  for  reading  third  column:  Err^rg  -^Emer9erx:v    Reg  —Regular    Pei^  -Hei"s:ate"-ipn'    Susp.— Suspension;  With.— V**-»t.^ ,*■"■,  ISlSFHA— 
Non  Special  Flood  Hazard  Area. 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance  ■■) 

Issued:  October  21,  1998 
Michaal  |.  Amutronji. 
Associate  Dirttctor  for  MitigaUon 
IFR  Doc  98-2941S  Filed  11-2-96;  8:45  ami 
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FEDERAL  COMMUNI 
COMMISSION 


"ON* 


47  CFR  Part  73 

[MM  Docket  No.  97^15.  RM-0168] 

Radio  Brondcar,t!nq  S<>rvlrps:  Wilson 

AGENCY:  hederal  Conununications 

Qjmmission. 

ACTION:  Final  rule. 

summary:  This  document  reallots 
Channel  234A  firom  Wilson  to  Turrell. 
Arkansas,  and  modi  Pies  the 
authorization  of  Pollack  Broadcasting 
Company  for  Station  ICAFW(FM)  to 
specify  operation  on  Channel  234A  at 
Turrell.  Arkansas,  as  requested, 
pursuant  to  the  pnivisions  of  Section 
1  420(i)  of  the  Commission's  Rules.  See 
62  FR  54819.  October  22.  1997.  The 
reallotment  of  Channel  234A  to  Turrell 
will  provide  that  community  with  its 
first  local  aural  transmission  service. 
Coordinates  used  for  Channel  234A  at 
Turrell  are  35-22-36  NL  and  90-15-12 
WL.  With  this  action,  the  proceeding  is 
terminated. 

EFFECTIVE  DATE:  I  ).m  .'mb»!r  7.  1998. 
FOR  FUm>«R  INFORMATION  CONTACT: 
Nancy  Joyner.  Ma.ss  Media  Bureau.  (202) 
418-2180 

8yPP1.EMENTARY  INFORMA'Kjn    Thjs  ig  g 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-215. 
adopted  October  14.  1998.  and  released 
Ot:tober  23.  1998.  The  full  text  of  this 
Cx>mmission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Center  (Room  239).  1919  M  Street.  NW  . 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
Inc..  1231  20th  Street.  NW.. 
Washington,  DC  20036.  (202)  857-3800. 

I  isJ  ill  Snh!«-<  ts  Hi  4"  (   I  K  |',,rt  73 
KmUic)  t)ri)a(ii:asting 
Part  73  of  Title  47  of  the  Code  of 

Federal  Regulations  is  amended  as 

f.,ii,..„.. 


PART  /3— (AMENDED] 

1.  TheauthiJiiiy  i  iiation  for  part  73 
reads  as  follows: 


Authoritv:  47  tl  SC.  154.  303,  334.  336. 
J  73.202      a^n^nawi] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Arkansas,  is  amended 
by  removing  Wilson,  Channel  234A  and 
adding  Turrell,  Channel  234A. 

Federal  Communications  Commission. 
John  A.  Karousoa, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau 

jFR  Doc.  98-29322  Filed  11-2-98;  8:45  am) 
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(FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pan  73 

[MM  Docket  No   97-253    RM   0'9fi; 

R.idM)  Bro<Klcastinq  S»»rvices 
Damgerfield.  Ore  Ctty,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
rtHjuest  of  OARA,  Inc.  substitutes 
Channel  295C3  for  Channel  2956A  at 
Daingerfield;  reallots  Channel  295C3 
from  Daingerfield  to  Ore  City,  Texas,  as 
the  community's  first  local  aural 
service,  and  modifies  petitioner's 
license  for  Station  KWSK(FM).  Channel 
295C3  can  be  allotted  to  Ore  City,  Texas, 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  at  a  site  13.5 
kilometers  (8.4  miles)  north-west  to 
accommodate  f>etitioner's  desired 
transmitter  site  The  coordinates  for 
Channel  295C3  at  Ore  City,  Texas,  are 
32-52-55  North  Latitude  and  94-49-18 
West  Longitude.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  Effective  December  7. 
1998. 

FOR  FURTHER  inpo«MAT)ON  CONTACT: 
Victoria  M.  M'  i  .<'..»>    Mass  Media 
Bureau.  (202)  418-2180. 
SUPPt-EMCKTARY  ^FORMATION:  This  is  a 
synopsis  of  the  Comniissmn  s  Report 
and  Order.  MM  Docket  No.  97-253, 
adopted  October  14  ,  1998,  and  released 
October  23.  1998  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street.  NW.. 
Washington.  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services. 
Inc..  (202)  857-3800.  1231  20th  Street. 
NW..  Washington,  DC  20036. 


List  of  Sub)ect8  in  47  CFR  Pari  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73-  (AMENDED) 

1.  Tlie  authority  citation  for  Part  73 
continues  to  read  as  follows: 

^uthorifv:  47  U  SC.  154.  303.  334.  336. 

§  73.202    [Amended] 

2.  Section  73  202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Channel  295A  at  Daingerfield. 
and  addinfi  Channel  295C3  at  Ore  City. 

Federal  Communications  Commission. 
John  A.  KarouMM, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc  98-29321  Filed  11-2-98;  8:45  am) 
MLLJNO  COOC  t712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No   9€ -65    RM^787,  RM-8a38] 

Radio  Broadcasting  Services; 
Plattsmouth  and  Papilllon,  NE, 
Osceola,  lA 

AGENCY:  Federal  Communications 

ronimission. 
action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Platte  Broadcasting  Company. 
Inc..  substitutes  Channel  295C3  for 
Channel  295A  at  Plattsmouth.  NE.  and 
modifies  the  license  of  Station  KOTD- 
FM  to  specify  the  higher  powered 
channel.  The  Commission  also 
substitutes  Channel  296C2  for  Channel 
295C2  at  Osceola.  lA.  and  modifies  the 
license  of  Station  KJJC  to  specify  the 
alternate  Class  C2  channel.  See  61  FR 
20206.  May  6.  1996.  The 
counterproposal  of  LifeStyle 
Communications  Corporation,  licensee 
of  Station  KJJC.  to  allot  Channel  295A 
to  Papillion.  NE.  as  the  community's 
first  local  aural  service,  substitute 
Channel  299A  for  Channel  295A  at 
Plattsmouth.  NE.  and  modify  the  license 
of  Station  Korn  FM  '    specify  the 
alternate  Cla^.s  ,-\  i^iiaiuiel  is  dismissed. 
Channel  295C3  can  be  allotted  to 
Plattsmouth  with  a  site  restriction  of 
18.4  kilometers  (11.4  miles)  northeast  to 
avoid  a  short-spacing  to  Station  KTPK, 
Channel  295C,  Topeka,  Kansas,  and  to 
acc()iii:!ii»iate  Platte  Broadcasting's 
desirtii  '.  inMHittpr  site,  at  coordinates 
41-<t^»^.  \iinti  Latitude  and  95— 47-03 
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West  Longitude.  Channel  296C2  can  be 
allotted  to  Osceola  at  Station  KIIC's 
presently  licensed  transmitter  site,  a! 
coordinates  41-01-34;  93-.=51-^3   With 
this  action,  this  proceeding  is 
terminated. 

DATES:  F.fffH  tive  D*Heml>er  -    \9<^H 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  k   .Shapiro.  Mass  Media  Bureau. 
(202)  41H-2180 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No  96-95, 
adopted  October  14.  1998,  and  released 
October  23.  1998.  The  full  text  of  this 
Commission  decision  is  available  for 
insptx;tion  and  copying  dunng  normal 
business  hours  in  the  FCC,  Reference 
Center  (Room  239),  1919  .M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
ft"om  the  Comnussions  copy  contractor. 
International  Transcription  Services. 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW.,  Washington.  DC  20036. 

I.i.st  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1    The  authuntv  citation  for  Part  73 
continues  to  read  as  follows 

Authority:  47  U.S.C.  154,  303,  334.  336. 

§  73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Iowa,  is  amended  b\ 
removing  Channel  295C2  and  adding 
Channel  296C2  at  Osceola 

3   Section  73.202(bj,  the  Table  of  FM 
.Allotments  under  Nebraska,  is  amended 
by  removing  Channel  29.'5A  and  adding 
Channel  295(:3  at  Plattsmouth, 

Federal  Communications  Commission. 
John  .\.  Karousos, 

Chief.  Alkxations  Branch.  Policy  and  Rules 
Division.  ,\4ass  Media  Bureau. 
[PR  rVn     ■:48-29n9  Filed  ll-2-9fl;  8:45  am] 
BtLUNQ  CODE  871 2^1 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  98-83;  RM-0280] 

Radio  Broadcasting  Services;  Questa, 
NM 

AGENCY:  Federal  CoinmunicaUons 

Commission. 

action:  Final  rule. 


SUMMARY:  The  Commission,  at  the 
request  of  Metro  Broadcasters-Texas, 
hic.  allots  Channel  2:'9Cl  to  Questa, 
NM.  as  the  community's  first  local  aural 
service.  See  63  FR  34622,  June  25.  1998. 
Channel  279C1  can  be  allotted  to  Questa 
in  compliance  with  the  Commission's 
minmiuni  distance  separation 
requirements  with  a  site  restriction  of 
3.8  kilometers  (3.6  miles)  southeast,  at 
coordinates  36-40-33  North  Latitude; 
105-32-27  West  Longitude,  to  avoid  a 
short-spacing  to  both  the  allotment 
reference  coordinates  and  the 
transmitter  site  spec:ified  in  the 
application  of  Idaho  Broadcasting 
Consortium.  Inc.  (BPH-971126.MD),  fo.- 
Channel  279C2  at  Silverton,  CO.  With 
this  action,  this  proceeding  is 
terminated 

DATES:  Effective  December  7,  1998.  A 
filing  window  for  Channel  279C1  at 
Questa.  NM.  will  not  be  opened  at  this 
time.  Instead,  the  issue  of  opening  a 
fiUng  window  for  this  channel  will  be 
addressed  bv  the  Commission  m  a 
subsequent  order. 

FOR  FURTHER  INFORMAT)ON  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  (.ommission's  Report 
and  Order.  MM  Docket  No  98-83, 
adopted  October  14.  1998.  and  released 
October  23.  1998.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copving  during  normal 
business  hours  m  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  N'W., 
Washington.  DC.  Tlie  complete  text  of 
this  decision  mav  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcnption  Services, 
Inc.,  (202)  857-3800.  1231  20th  Street, 
NW.,  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Part  73  of  Title  47  ofthe  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334,  336. 

§73.202    [Amended] 

2  .Se<:tion  73.202(b).  the  Table  of  FM 
.allotments  under  .New  Mexico,  is 
amended  by  adding  Questa.  Channel 
279C1. 


Federal  Communications  Commission. 
John  A.  KarouKW, 

Chief,  Allocations  Bmnch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

IFT?  rv>f    Qft_2q317  Filed  11-2-98;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  101&-AE37 

Endangered  and  Threatened  Wildlife 
and  Plants,  Determination  of 
Threatened  Status  for  Virginia 
Sneezeweed  (Hekenlum  virginicurrj  a 
Plant  From  the  Shenandoah  Valley  of 
Virginia 

AGENCY ;  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule. 

SUMMARY;  The  Fish  and  Wildlife  Service 
i.Strv.i  (•  or  we)  determines  Helenium 
virginicuw  (Virginia  sneezeweed)  to  be 
a  threatened  species,  under  the 
authority  of  the  Endangered  Species  Act 
of  1973,  as  amended  (Act).  This  rare 
plant  is  restricted  to  seasonally 
inundated  sinkhole  ponds  and  meadows 
in  Augusta  and  Rockingham  counties, 
Virginia.  Five  ofthe  25  known  extant 
populations  are  on  United  States  Forest 
Service  land;  the  others  are  on  private 
land  This  perennial  plant  is  threatened 
by  residential  development, 
incompatible  agricultural  practices, 
filling  and  ditching  of  its  wetland 
habitat  and  other  disruptions  of  its 
habitat  and  the  hydrology  that 
maintains  it,  Helenium  virginicum  is 
listed  as  endangered  by  the  State  of 
Virginia.  This  rule  implements  Federal 
protection  tmd  recovery  provisions 
afforded  by  the  Act  for  this  species. 
DATES:  This  rule  is  effective  December  3. 
1998, 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  United  States  Fish  and 
WildUfe  Service,  Chesapeake  Bay  Field 
Office.  177  Admiral  Cochrane  Drive, 
.Annapolis   MP2140'] 
FOR  FURTHER  INFORMA"nON  CONTACT: 
Andy  Moser  ;-/  •  :.•-  a:  ■  •>  f  address  or  by 
telephone  ;41i..  '"  ^4-  -  " 
SUPPLEMENTARY  INFORMATION: 

Background 

Helenium  virginicum  (Virginia 
sneezeweed)  is  a  perennial  plant  and  a 
member  of  the  aster  family  [Asteraceae] 
known  only  fi:om  Augusta  and 


'I'iJ.  Ji! 


I  .'(If  I 
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Kui.kin^tMin  i.uuulio.s.  Vlr^lltld.  I  hu 
common  name,  sneezeweed,  is  based  on 
the  use  of  the  dried  leaves  of  these 
plants  in  making  snuff,  inhaled  to  cause 
sneezing  that  would  supposedly  rid  the 
body  of  evil  spirits  (Niering  1979). 
Helenium  virgmicum  stems  grow  to  a 
height  of  4  to  11  decimeters  (1.5  to  3.5 
feet)  above  a  rosette  of  basal  leaves. 
Coarse  hairs  are  visible  on  the  basal  and 
lower  stem  leaves.  The  basal  leaves  may 
be  broad  in  the  middle  tapering  toward 
the  ends,  but  otherwise  may  appear 
oblong.  Stem  leaves  are  lance-shaped, 
and  become  progressively  smaller  from 
the  base  to  the  tip  of  the  stem.  The 
stems  are  winged,  the  wings  being 
continuous  with  the  base  of  the  stem 
leaves.  The  flower  ray  petals  are  yellow, 
and  wedge-shaped  with  three  lobes  at 
the  ends.  The  central  disk  of  the  flower 
is  nearly  ball-shaped  Flowering  occurs 
from  July  to  October  (Virginia 
Department  of  Conservation  and 
Recreation  1995). 

Helenium  virginicum  is  similar  to 
common  sneezeweed  [Helenium 
autumnale).  but  differs  in  having  a 
sparsely-leaved  stem,  larger  basal 
leaves,  and  longer  pappus  scales 
(appendages  which  crown  the  ovary  or 
fruit).  It  is  also  differentiated  by  leaf 
shape,  stem  and  leaf  hairs,  and  habitat 
requirements.  Comparison  of 
morphological  and  e<:ological  characters 
with  plants  in  common  gardens  and 
transplant  sites  (Knox  et  at.  1995) 
clearly  demonstrated  that  H.  virginicum 
and  H.  autumnale  were  two  distinct 
species. 

S.F.  Blake  first  described  Helenium 
virginicum  in  1936  from  specimens 
collected  near  Stuart's  Draft.  Virginia. 
The  species  is  a  wetland  plant  found  on 
the  shores  of  shallow,  seasonally 
flooded  ponds  in  Virginias  Shenandoah 
Valley.  From  1985  through  1995. 
extensive  status  survey  work  was 
conducted  for  H  virginicum  in  over  100 
limestone  sinkhole  ponds  along  the 
western  edge  of  the  Blue  Ridge 
Mountains  in  the  Shenandoan  Valley  of 
Virginia.  A  total  of  28  separate 
populations  were  locateo  during  these 
surveys. 

In  addition,  one  Helenium  population 
with  similarities  to  H  virginicum  has 
been  found  near  Pomona.  Missouri.  This 
population  was  originally  described  as  a 
hybrid  between  H  autumnale  and  H 
Pexuosum  (Steyermark  1960).  However 
a  recent  study  (Knox  et  al.  1995)  shows 
that  this  population  of  Helenium  shares 
12  of  15  morphological  characters  with 
H.  virginicum,  but  indicates  that  more 
genetic  and  evolutionary  study  is 
necessary  to  clarify  the  relationship  of 
this  population  with  H.  virginicum. 
Should  further  studies  demonstrate  that 


this  population  IS  //.  virginicum.  the 
existence  of  this  single  additional 
population  would  not  significantly 
change  the  status  of  the  species  or  the 
need  to  list  it.  Because  this  region  of 
Missouri  has  been  extensively  surveyed 
over  many  years,  it  is  unlikely  that  any 
additional  H.  virginicum-like 
populations  occur  there  (G. 
Yatskievych,  Missouri  Dept.  of 
Conservation,  pers  comm.  1997). 

The  ponds  supporting  H  virginicum 
range  in  size  from  less  than  0.04  hectare 
(ha)  (0.1  acre  (ac))  to  3  ha  (8  ac)  and  are 
seasonally  flooded  or  semi-permanent 
bodies  of  wafer  These  ponds  have 
poorly  drained,  acidic,  silty  loam  soils, 
and  are  typically  flooded  from  January 
through  July. 

Helenium  virginicum  is  adapted  to 
survive  the  water  level  fluctuations  of 
the  seasonal  ponds,  giving  it  a 
competitive  advantage  in  this  habitat. 
From  year  to  year,  the  number  of  H. 
virginicum  plants  at  any  given  site  may 
vary  greatly.  A  high  water  level  one  year 
may  leave  the  ponds  flooded,  resulting 
in  less  shoreline  for  plants  to  become 
established  or  to  survive.  However,  a 
high  water  level  also  eliminates  the 
invading  shrubs  and  trees  that  may 
compete  with  H.  virginicum  on  the  pond 
shores.  When  the  water  level  is  lower, 
more  pond  shore  is  exposed  and  the 
surviving  plants  and  the  seeds  stored  in 
the  soil  enable  the  H.  virginicum 
populations  to  rebound  (Virginia 
Department  of  Conservation  and 
Recreation  1995). 

Helenium  virginicum  disperses  seeds 
in  late  fall  and  winter,  the  seeds 
germinate  in  late  summer  or  early  fall  of 
the  following  year  if  conditions  are 
suitable.  Seeds  will  not  germinate  in  the 
dark  or  under  a  standing  column  of 
water.  In  the  first  year  of  growlh.  the 
plant  exists  as  a  basal  rosette  with  a 
diffuse  root  system.  Plants  seem  to  grow 
year-round,  even  while  submerged. 
Flowering  usually  does  not  occur  until 
the  plant  is  more  than  1  year  old. 
Helenium  virginicum  forms  one  aerial 
stem  bearing  several  flower  heads 
during  the  first  flowering  season;  in 
subsequent  years  it  may  form  several 
flowering  stems  in  a  season.  Plants  may 
live  for  5  years,  flowering  in  consecutive 
years  (J.S.  Knox.  Washington  and  Lee 
University,  pers.  comm.  1997). 

Of  the  28  populations  of  Helenium 
virginicum  identified  during  the  10-year 
survey  period.  25  are  currently  extant. 
The  remaining  three  populations,  where 
no  H.  virginicum  have  been  seen  in 
recent  years,  may  be  extirpated.  Of  the 
25  extant  populations.  5  are  on  U.S. 
Forest  Service  land  and  the  remaining 
20  are  on  private  lands.  The  most  recent 
status  report  (Van  Alstine  1996) 


provides  an  excellent  review  of  the 
status  and  trends  for  the  species.  The 
report  indicates  that  the  majority  of  sites 
on  private  land  are  in  wetlands  and 
continue  to  have  a  range  of  disturbances 
and  threats  including  ditching,  filling, 
mowing,  and  grazing. 

Previous  Federal  Action 

Federal  government  actions  on  this 
species  began  on  November  28.  1983. 
when  we  published  a  notice  of  review 
in  the  Federal  Register  (48  FR  53640) 
covering  all  native  plants  being 
considered  for  listing  as  endangered  or 
threatened.  We  included  Helenium 
virginicum  in  that  notice  as  a  category 
2  species.  We  defined  category  2 
candidates  as  those  taxa  for  which  we 
had  information  indicating  that  listing 
may  be  warranted  but  for  which  we 
lacked  sufficient  information  on  status 
and  threats  to  support  issuance  of 
proposed  listing  rules.  We  subsequently 
retained  it  as  a  category  2  species  when 
we  revised  the  Notice  of  Review  for 
Native  Plants  in  1985  (50  FR  39526). 
and  again  in  1990  (55  FR  61184). 

In  1985.  The  Nature  Conservancy 
conducted  status  surveys  of  Helenium 
virginicum  and  numerous  other  rare 
plant  species.  Their  final  report,  dated 
October  20.  1986.  recommended 
threatened  status  for  this  plant  but 
indicated  that  additional  ponds  should 
be  checked  for  the  presence  of  this 
species. 

In  1990  and  1991.  the  Virginia 
Department  of  Conservation  and 
Recreation's  Division  of  Natural 
Heritage  (VT)CRDNH)  conducted  further 
fieldwork.  funded  in  part  by  us.  to 
locate  additional  Helenium  virginicum 
populations.  The  VDCRDNH  conducted 
an  exhaustive  search  and  discovered 
seven  additional  locations  of  the 
species,  but  three  of  these  locations 
contained  very  few  individuals.  Based 
largely  on  this  new  information,  we 
designated  H.  virginicum  as  a  category 
1  candidate  when  we  revised  the  Notice 
of  Review  for  Plant  Taxa  in  1993  (58  FR 
51144).  We  defined  category  1 
candidates  as  those  taxa  for  which  we 
had  on  file  sufficient  information  on 
biological  vulnerability  and  threats  to 
support  preparation  of  listing  proposals. 
Upon  publication  of  the  February  28. 
1996.  notice  of  review  (61  FR  7596).  we 
ceased  using  category  designations  and 
included  H.  virginicum  as  a  candidate 
species.  Candidate  species  are  thdse 
taxa  for  which  we  have  on  file  sufficient 
information  on  biological  vulnerability 
and  threats  to  support  proposals  to  list 
the  species  as  threatened  or  endangered. 

We  published  a  proposed  rule  to  list 
H.  virginicum  as  threatened  in  the 
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Federal  Register  on  September  29,  1997 
(62  FR  50896). 

Summar\  of  {Comments  and 
Ketommendations 

In  the  September  29.  1997.  proposed 
rule  (62  FR  50896)  and  associated 
notifications,  we  requested  all  interested 
parties  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  We 
contacted  appropriate  State  and  Federal 
agencies  and  representatives,  county 
governments,  scientific  organizations, 
and  other  interested  parties  and 
requested  comments.  We  published 
legal  notices  soliciting  comments  in 
three  Virginia  newspapers — the 
Harrisonburg  News-Record  on  October 
17.  1997.  the  Staunton  News-Leader  on 
October  12.  1997,  and  the  Waynesboro 
News-Virginian  on  October  10.  1997. 

Six  individuals  and  organizations 
submitted  comment  letters.  Two  peer 
reviewers  supported  the  listing  and 
provided  additional  pertinent 
information  which  we  incorporated  into 
the  final  rule.  The  U.S.  Forest  Service 
and  the  Virginia  Department  of 
Agriculture  and  Consumer  Services 
supported  listing,  the  Virginia 
Department  of  Transportation  was 
neutral,  and  the  Pacific  Legal 
Foundation  opposed  listing.  One  private 
landowner  commented  by  telephone, 
but  neither  supported  nor  opposed  the 
Listing. 

The  following  summary  includes 
responses  to  all  substantive  written  and 
oral  comments  we  received  during  the 
comment  period. 

Issue  1:  One  commenter  stated  that 
we  lack  authority  under  the  Act 
pursuant  to  the  Commerce  Clause  of 
Article  1,  Section  8  of  the  United  States 
Constitution  to  regulate  this  plant 
species  because  "the  Fish  and  Wildlife 
Service  must  show  that  regulation  of 
these  plants  will  address  activities  that 
bear  a  substantial  relation  to  or 
substantially  affect  interstate 
commerce"  and  "based  upon  the 
information  contained  in  the  Proposed 
Rule,  regulation  of  the  Virginia 
sneezeweed  does  not  bear  a  connection 
to  impacts  upon  interstate  commerce." 

Response:  A  recent  decision  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  [National 
Association  of  Homebuilders  v.  Babbitt, 
130  F.  3d  1041,  D.C.  Cir.  1997)  makes 
it  clear  in  its  application  of  the  test  used 
in  the  United  States  Supreme  Court 
case.  United  States  v.  Lopez,  514  U.S. 
549  (1995),  that  regulation  of  species 
limited  to  one  State  under  the  Act  is 
within  Congress'  commerce  clause 
power.  On  June  22,  1998,  the  Supreme 
Court  declined  to  accept  an  appeal  of 


this  case  (118  S.  Ct.  2340  1998). 
Therefore,  our  application  of  the  Act  to 
Helenium  virginicum,  a  plant  endemio 
to  only  two  counties  in  the 
Commonwealth  of  Virginia,  is 
constitutional. 

In  addition  to  the  reasons  supporting 
the  constitutionality  of  the  ESA  itself 
which  were  discussed  in  Homebuilders, 
the  past,  current,  and  potentially  future 
use  of  Helenium  virginicum  habitat  for 
agriculture  and  cattle  production, 
residential  development  and  roads  and 
highways  are  activities  which  affect 
interstate  commerce.  The  specimens  in 
botanical  collections  around  the  country 
directly  traveled  via  the  channels  or 
instrumentalities  of  interstate  commerce 
as  well  as  the  scientists  and  others  who 
have  traveled  interstate  to  study  or 
observe  the  species. 

Issue  2:  One  commenter  expressed 
concern  about  the  uncertainties 
involved  in  wetland  delineation  and  the 
potential  effects  of  listing  Helenium 
virginicum  on  the  regulation  of  private 
landowTiers. 

Response:  Listing  of  Helenium 
virginicum  will  not  affect  the  guidelines 
and  methodologies  for  delineating 
wetlands.  Listing,  however,  will  require 
Federal  regulatory  agencies,  primarily 
the  Army  Corps  of  Engineers  (Corps),  to 
insure  that  their  actions,  including  the 
issuance  of  wetland  permits  under 
section  404  of  the  Clean  Water  Act,  do 
not  jeopardize  the  continued  existence 
of  this  species.  In  some  cases,  the  Corps 
may  require  private  landowners 
applying  for  permits  to  reduce  the  scope 
or  extent  of  their  proposed  wetland  fill 
projects  if  the  fill  would  adversely  affect 
the  species. 

Summar\' of  Far  ton;   \fTprtinE  ihr 
Species 

Section  4  of  the  Act  (16  U.S.C.  1513) 
and  regulations  (50  CFR  part  424)  we 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  We  determine  a  species  to 
be  an  endangered  or  threatened  species 
due  to  one  or  more  of  the  five  factors 
described  in  section  4(a)(1).  These 
factors  and  their  application  to 
Helenium  virginicum  (Virginia 
sneezeweed)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

Habitat  modification  is  the  principal 
threat  to  Helenium  virginicum.  The 
species  is  threatened  by  residential 
development,  incompatible  agricultural 
practices,  filling  and  ditching  of 
wetland  habitats,  groundwater 
withdrawal,  and  other  disruptions  of 


hydrology.  Because  the  survival  and 
maintenance  of  H.  virginicum 
populations  depend  on  seasonal  water 
level  fluctuations,  either  wetland 
drainage  or  increases  in  the  time  of 
inundation  may  cause  high  levels  of 
mortality.  Of  the  18  populations  visited 
in  1995,  8  were  located  in  relatively 
undisturbed  wetlands,  while  the 
remaining  10  were  in  wetlands  altered 
by  ditching,  mowing,  grazing  or  filling 
(Van  Alstine  1996).  At  least  four  of  the 
sites  where  the  species  has  dramatically 
declined  in  recent  years  have  modified 
hydrology  (Van  Alstine  and  Ludwig 
1991).  Three  of  these  sites  have  been 
either  ditched  or  filled,  thereby 
shortening  or  eliminating  the  wet  phase. 

Among  the  most  threatened 
populations  of  Helenium  virginicum  are 
those  in  the  area  south  and  southwest  of 
Lyndhurst.  Virginia,  where  land  use  is 
increasingly  being  converted  from 
agricultural  to  residential.  Increased 
drainage  control  which  accompanies 
such  development  will  adversely  affect 
many  of  the  sites  located  on  or  near 
agricultural  lands  over  the  next  10  years 
(Van  Alstine  and  Ludwig  1991). 

One  proposed  project,  the  widening  of 
Route  340  in  Augusta  County  from  two 
to  four  lanes,  could  have  severe  impacts 
on  one  of  the  largest  populations  of 
Helenium  virginicum.  However,  it  may 
be  possible  to  avoid  or  reduce  impacts 
by  careful  routing  of  the  highway, 
controlling  runoff,  and  maintaining 
current  hydrology. 

Cattle  grazing  and  mowing  affect 
many  of  the  sites  supporting  the  species. 
In  general,  moderate  levels  of  grazing 
and  mowing  appear  to  be  beneficial, 
since  populations  at  several  regularly 
grazed  or  mowed  sites  are  among  the 
largest  and  best  established. 
Nonetheless,  there  is  a  potential  that 
frequent,  or  poorly  timed  mowing  (and 
perhaps  overgrazing)  could  have  a  long- 
term  adverse  effect  on  the  species  by 
interfering  with  flowering  and  seed 
production  (Van  Alstine  and  Ludwig 
1991). 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Other  species  in  the  genus  Helenium 
have  been  shown  to  contain  compounds 
with  antitumor  properties.  However. 
there  is  no  information  to  show  that 
Helenium  virginicum  is  in  commercial 
trade  for  these  compounds. 
Overcollection  has  not  been 
documented  as  a  problem  for  the 
species.  Most  collections,  to  date,  have 
been  for  scientific  purposes;  scientists 
have  collected  specimens  from  locally 
large  populations  which  can  tolerate 
these  low  levels  of  collection. 
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Overcollection  could  become  a  problem 
at  some  of  the  sites  supporting  smaller 
populations  of  H  virginicum. 

C.  Disease  or  Predation 

We  believe  disease  and  predation 
currently  are  not  factors  affecting  the 
continued  existence  of  Helenium 
virginicum.  We  believe  the  effects  of 
grazing  on  the  species  are  mostly 
positive,  because  most  grazers  appear  to 
feed  preferentially  on  competing 
vegetation  while  avoiding  H. 
virginicum.  We  do  not  know  the  effects 
of  long-term  heavy  grazing. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  State  of  Virginia  currently  lists 
Helenium  virginicum  as  an  endangered 
species.  State  law  prohibits  the  taking  of 
this  species  from  State  or  private  lands 
without  consent  of  the  landowner  but 
does  not  protect  the  species'  habitat. 
Section  404  of  the  Clean  Water  Act 
provides  some  regulation  of  the  species' 
wetland  habitats.  These  regulations 
have  not  prevented  draining  and  niling 
of  sites  supporting  the  species. 
Therefore,  existing  regulations  appear  to 
be  inadequate  to  protect  the  species. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Invasion  of  an  exotic  species,  purple 
loosestrife  [Lythrum  salicana),  is  a 
potential  threat  to  Helenium  virginicum 
Purple  loosestrife  is  slowly  extending  its 
range  throughout  freshwater  wetland 
areas  in  Virginia  and  may  invade  H. 
virginicum  habitats  Climate  changes 
(either  natural  or  human-caused)  are 
also  a  potential  threat  to  the  species. 
Several  consecutive  years  of  unusually 
wet  or  unusually  dry  weather  can 
dramatically  lower  population  numbers 
Based  on  his  long-term  demographic 
study  of  one  H.  virginicum  site.  Knox 
(1997)  suggests  that  H.  virginicum  is 
naturally  at  high  risk  of  local  extinction 
as  a  result  of  such  events.  Helenium 
virginicum  is  not  self-fertilizing,  and 
small  populations  are  at  risk  of 
extirpation  due  to  limited  availability  of 
compatible  mates  (Messmore  and  Knox 
1997). 

We  have  carefully  assessed  the  best 
scientiPic  and  commercial  information 
available  regarding  the  past,  present, 
and  future  threats  faced  by  this  species 
in  determining  to  issue  this  final  rule. 
Based  on  this  evaluation,  our  preferred 
action  is  to  list  Helenium  virginicum  as 
a  threatened  species.  This  species  is 
faced  with  increasing  threats  from  loss 
and  degradation  of  habitat  due  to 
development  and  related  changes  in 
hydrology  as  well  as  other  activities 
incompatible  with  the  species'  long- 


term  survival.  These  threats  are 
compounded  by  the  species'  restricted 
range  and  small  number  of  populations. 
While  not  in  immediate  danger  of 
extinction.  H  virginicum  is  likely  to 
become  so  in  the  foreseeable  future.  In 
accordance  with  the  definitions  for 
endangered  and  threatened  species 
found  in  section  3  of  the  Act.  threatened 
is  the  most  appropriate  classification  for 
H  virginicum 

Critical  Habitat 

Section  3  of  the  Act  defines  critical 
habitat  as:  (i)  The  specific  areas  within 
the  geographical  area  occupied  by  a 
species,  at  the  time  it  is  listed  in 
accordance  with  the  Act.  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  consideration  or 
protection  and:  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  conservation  of  the  species. 
"Conservation  "  means  the  use  of  all 
methods  and  procedures  needed  to 
bring  the  species  to  the  point  at  which 
listing  under  the  Act  is  no  longer 
necessary. 

Section  4(a)(3)  of  the  Act.  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  we  designate  critical 
habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  We  find  that  designation  of 
critical  habitat  is  not  prudent  for 
Helenium  virginicum  Our  regulations 
(50  CFR  424.12(a)(1))  state  that 
designation  of  critical  habitat  is  not 
prudent  when  one  or  both  of  the 
following  situations  exist — (1)  The 
species  is  threatened  by  taking  or  other 
human  activity,  and  identification  of 
critical  habitat  can  be  expected  to 
increase  the  degree  of  threat  to  the 
species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species. 

Twenty  of  the  25  known  extant 
populations  of  Helenium  virginicum  are 
on  private  land.  Most  of  these 
populations  are  located  near  or  adjacent 
to  resi4ential  areas  or  public  roads.  The 
remaining  five  populations,  located  on 
Forest  Service  land,  are  easily  accessed 
by  existing  roads.  The  publication  of 
precise  maps  and  descriptions  of  critical 
habitat  in  the  Federal  Register,  as 
required  in  a  proposal  for  critical 
habitat,  would  make  this  plant 
vulnerable  to  incidents  of  collection  and 
vandalism  and.  therefore,  could 
contribute  to  the  decline  of  the  species. 
Although  we  do  not  know  that 


collectors  currently  seek  this  species, 
related  members  of  the  genus  are 
commercially  cultivated  and  at  least  one 
member  of  the  genus.  H.  amarum,  has 
been  shown  to  contain  compounds  of 
possible  medicinal  value.  The  listing  of 
this  species  as  threatened  also 
publicizes  its  rarity  and.  thus,  may  make 
this  plant  more  attractive  to  researchers, 
collectors,  and  those  wishing  to  see  rare 
plants.  The  potential  desirability  and 
the  accessibility  and  vulnerability  of  the 
species,  therefore,  could  make  the 
plants  subject  to  collection  and 
vandalism  if  we  publicized  their  precise 
locations. 

In  addition,  critical  habitat 
designation  for  Helenium  virginicum  is 
not  prudent  due  to  lack  of  benefit.  Five 
of  the  species'  25  known  extant 
populations  occur  on  Federal  land  in 
the  George  Washington  and  Jefferson 
National  Forest.  The  Forest  Service  is 
aware  of  the  locations  of  these 
populations  and  has  protected  four  of 
them  through  designation  of  the  sites  as 
Special  Interest  Areas  (Biological).  The 
Forest  Service  likely  will  protect  the 
fifth  population,  discovered  more 
recently,  by  designating  the  site  as  a 
Special  Interest  Area  also.  The  Forest 
Service  has  indicated  a  commitment  to 
assisting  in  the  recovery  of  this  species 
by  protecting  these  sites.  In  the  unlikely 
event  that  the  Forest  Service  would  plan 
an  activity  that  could  potentially  affect 
a  population,  it  is  highly  likely  that  if 
the  activity  would  cause  adverse 
modification  of  critical  habitat,  it  would 
also  cause  jeopardy  to  the  species. 
Therefore,  the  designation  of  critical 
habitat  on  Federal  lands  would  not 
provide  greater  protection  for  this 
species  or  its  habitat  than  that  provided 
by  listing. 

The  remaining  20  of  the  25  known 
extant  populations  of  Helenium 
virginicum  are  located  on  private  lands. 
We  informed  the  owners  and  managers 
of  these  private  lands  of  the  population 
locations  and  of  the  importance  of 
protecting  the  species  and  its  habitat.  It 
is  highly  likely  that  an  activity  on 
private  land  involving  Federal 
permitting  or  funding  which  causes 
adverse  modification  of  critical  habitat 
would  also  cause  jeopardy  to  the 
species.  For  this  reason,  the  designation 
of  critical  habitat  on  private  lands 
would  not  provide  greater  protection  for 
this  species  or  its  habitat  than  that 
provided  by  listing.  As  outlined  above, 
the  designation  of  critical  habitat  could 
cause  additional  threats  but  likely 
would  provide  no  additional  benefits  for 
the  species.  Therefore,  the  Service 
concludes  that  designation  of  critical 
habitat  for  H.  virginicum  is  not  prudent. 
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Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  State,  and  local  agencies, 
private  organizations,  and  individuals. 
The  Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery  plans 
be  developed  for  all  listed  species.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  certain 
activities  involving  listed  plants  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  listed  or  proposed  for  listing  as 
endangered  or  threatened  and  with 
respect  to  those  species'  designated  or 
proposed  critical  habitat,  if  any. 
Regulations  implementing  this 
interagency  cooperation  provision  of  the 
Act  are  codified  at  50  CFR  part  402. 
Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  with  us  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  the  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 
If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the  Federal 
agency  must  enter  into  formal 
consultation  with  us.  Federal  agency 
actions  that  may  require  conference 
and/or  consultation  include  Forest 
Service  land  management  activities  and 
Corps  permitting  of  projects  such  as 
road  construction  and  filling  of 
wetlands  subject  to  section  404  of  the 
Clean  Water  Act  (33  U.S.C.  1344  et  seq.). 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  threatened  plants.  All 
prohibitions  of  section  9(a)(2)  of  the  Act. 
implemented  by  50  CFR  17.71,  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
in  interstate  or  foreign  commerce,  or 
remove  and  reduce  the  species  to 
possession  from  areas  under  Federal 


jurisdiction.  In  addition,  for  plants 
listed  as  endangered,  the  Act  prohibits 
the  malicious  damage  or  destruction  on 
areas  under  Federal  jurisdiction  and  the 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  of  such  plants 
in  knowing  violation  of  any  State  law  or 
regulation,  including  State  criminal 
trespass  law.  Section  4(d)  of  the  Act 
allows  for  the  provision  of  such 
protection  to  threatened  species  through 
regulation.  The  protection  may  apply  to 
this  species  in  the  future  if  regulations 
are  promulgated.  Seeds  from  cultivated 
specimens  of  threatened  plants  are 
exempt  from  these  prohibitions 
provided  that  their  containers  are 
marked  "Of  Cultivated  Origin."  Certain 
exceptions  to  the  prohibitions  apply  to 
agents  of  the  Service  and  State 
conservation  agencies. 

The  Act  and  50  CFR  17.72  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  threatened  plants  under 
certain  circumstances.  Such  permits  are 
available  for  scientific  purposes  and  to 
enhance  the  propagation  or  survival  of 
the  species.  For  threatened  plants, 
permits  are  also  available  for  botanical 
or  horticultural  exhibition,  education 
purposes,  or  special  purposes  consistent 
with  the  purposes  of  the  Act.  In  the  case 
of  Helenium  virginicum,  we  anticipate 
that  few,  if  any.  trade  permits  would 
ever  be  sought  or  issued  since  the 
species  is  not  common  in  cultivation 
nor  in  the  wild. 

It  is  our  policy  published  in  the 
Federal  Register  on  July  1,  1994  (59  FR 
34272),  to  identify  to  the  maximum 
extent  practicable  at  the  time  we  list  a 
species  those  activities  that  would  or 
would  not  constitute  a  violation  of 
section  9  of  the  Act.  The  intent  of  this 
policy  is  to  increase  public  awareness  of 
the  effect  of  this  listing  on  proposed  and 
ongoing  activities  within  the  species' 
range.  Collection,  damage,  or 
destruction  of  listed  species  on  Federal 
lands  is  prohibited,  although  in 
appropriate  cases  a  Federal  endangered 
species  permit  may  be  issued  to  allow 
collection.  Such  activities  on  non- 
Federal  lands  would  constitute  a 
violation  of  section  9,  if  conducted  in 
knowing  violation  of  State  law  or 
regulations  or  in  violation  of  State 
criminal  trespass  law.  We  are  not  aware 
of  any  otherwise  lawful  activities  being 
conducted  or  proposed  by  the  public 
that  would  affect  Helenium  virginicum 
and  result  in  a  violation  of  section  9. 
You  should  direct  questions  regarding 
whether  specific  activities  would 
constitute  a  violation  of  section  9  to  the 
Field  Supervisor  of  our  Chesapeake  Bay 
Field  Office  (see  ADDRESSES  section). 


You  should  direct  requests  for  copies 
of  the  regulations  concerning  listed 
plants  and  general  inquiries  regarding 
prohibitions  and  permits  to  the  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service.  Washington,  D.C. 
20240  (703/235-1903). 

National  Environmental  Policy  Act 

We  have  determined  that  we  do  not 
need  to  prepare  Environmental 
Assessments  and  Environmental  Impact 
Statements,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973.  as  amended.  We  published  a 
notice  outlining  our  reasons  for  this 
determination  in  the  Federal  Register 
on  October  25.  1983  (48  FR  49244). 

Required  Determinations 

This  rule  does  not  contain  any  new 
collections  of  information  other  than 
those  already  approved  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq..  and  assigned  Office  of 
Management  and  Budget  clearance 
number  1018-0094.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information,  unless  it  displays  a 
currently  valid  control  number.  For 
additional  information  concerning 
permit  and  associated  requirements  for 
threatened  species,  see  50  CFR  17.32. 
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Author:  The  primary  author  of  this 
final  rule  is  Andy  Moser.  Chesapeake 
Bay  Field  office  (see  ADDPFSSFS 
section). 


List  oJ  .Subjects  in  50  <    ^  K  S'.iil   1  " 

Endangered  and  thn     .  .   'cies, 

Exports,  Imports.  Reporting  and 
recordkeeping  requirements, 
Tran.sportation 

k  ••!;;,  !at  i<  III   ft  <  11!)  li  h;,it  ii  iii 

Accordingly,  the  Service  amends  part 
17.  subchapter  B  of  chapter  I.  title  50  of 
the  Code  of  Federal  Regulations,  as 
follows: 

PART  1-     .'AMENDED' 

1.  rhe  authority  citation  for  part  17 
continues  to  read  as  follows: 


Species 


Aulhunty.  16  U.S.C.  1361-140/    it.  u  ^5  C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L  99- 
625.  100  Stat.  3500.  unless  otherwise  noted. 

2.  Section  17.12(h)  is  amended  by 
adding  the  followine  in  alphabetical 
order  under  FLOW  !  K 1  '\C,  PLANTS,  to 
the  List  of  Endangered  and  Threatened 

Plants: 

§  1  7  1  2     EnoangereO  and  threatened  plants. 
•  •  *  •  . 

(h)*    •    • 


Scientific  name 


Common  name 


Historic  range 


Farmty  name 


Status      When  listed 


Critical 
habitat 


Special 
rules 


Flowerinq  Puwts 

•  •  •  •  . 

Helenium  virginicum      Virginia  sneezeweed     U.SJ^.  (VA)  Asteraceae T 


652 


NA 


NA 


DatPd  Ortoher  16.  1998. 

Jaiiii.-  K. .;.(... p. .rta«rk, 

Dirpfior,  r/.sYi  and  Wildlife  Sendee. 
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DEPARTMENT  OF  COMMERCt 

National  OcBiiO'i:  drul  Ajmospnenc 

Administration 

SO  CFR  Pari  6  "'■* 


0<"K;net  Si!    ^  ' 


'  <iif,2-iH   Htyy^>   0»' 


Fisheries  o*  ttie  Exclusive  Econornic 
Zone  Otf  Aiaskii,  Pollock  by  Vessels 
Catching  PoUock  for  Processing  by  the 
inshore  Component  in  the  E}#nnq  Se<i 
Sutiarea  of  the  Bering  Sem  and 
Aleutian  islands  Management  Are<i 

»  jf  NCY:  Natiunai  Marine  Fishenes 
-1 ; .  .1.0  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

icnON:  Closure. 

SUMMARY.  .MMFS  is  prohibiting  directed 
fishing  for  pollock  by  vessels  catching 
pollock  for  processing  by  the  inshore 
component  in  the  Bering  Sea  subarea  of 
the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  prevent  exceeding  the 
amount  of  the  1998  pollock  total 
allowable  catch  (TAC)  apportioned  to 
vessels  catching  pollock  for  processing 
by  the  inshore  component  in  the  Bering 


Sea  subarea  of  the  Bering  Sea  and 
Aleutian  Islfmds  management  area. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (Alt),  October  29,  1998  ,  until 
2400  hrs,  A.l.t.,  December  31,  1998. 


FOB  Fi 


RTHEH  iNf^ORMATlON  CON'^ACT: 


si,PPLEMENTAfiv  :NFORMATiC>N.    Wl'rS 

manages  tne  grouiiutisn  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  imder 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordsmce  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

In  accoHn-   .  with  §679.20(c)(3)(iii), 
the  Final  I  f  .     :,  invest  Specifications  of 
Groundfish  for  the  BSAI  (6     •  V  * .  t.n  < 
March  16,  1998)  estabUsheU  liic  aiuuuni 
of  the  1998  pollock  TAC  apportioned  to 
vessels  catching  pollock  for  pri«  ••s'->ru: 
by  the  inshore  component  in  tht  ii.'i  .ug 
Sea  subarea  of  the  BSAI  as  359,363 
metric  tons  (mt). 

In  accordance  with  §679.20(d)(l)(i), 
the  Administrator.  Alaska  Region. 
NMFS  (Regional  Administrator),  has 
determined  that  the  amount  of  the  1998 
pollock  TAC  apportioned  to  vessels 
catching  pollock  for  processing  by  the 
inshore  component  in  the  Bering  Sea 
subarea  of  the  BSAI  will  be  reached. 
Therefore,  the  Regional  Administrator  is 
establishing  a  directed  fishing 


allowance  of  358,363  mt.  and  is  setting 
aside  the  remaining  1 .000  rat  as  bycatch 
to  support  other  Hutii  ifiaini  wr  "ii  fifish 
fisheries.  In  accord.uii  >■  rt;!n 
§679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowanc»'  ^s : : :  s'  >on  be  reached. 
Consequentiv  \NU  ^-   s  ;  ruhsbiting 
directed  fishusw;  f^r  jiiH  k  "iv  vessels 
catching  pollock  fi  r  frx  tssmg  by  the 
inshore  componei I :  n  ttn  B»  ring  Sea 
subarea  of  the  BS.\1 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

(  las,sifi(  ation 

i  tiis  action  resp>onds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  in  order  to 
prevent  (  ..  rtidrwstiiit;  !.':.    .mount  of 
the  1998  f.^..;.).  K  "1  A(    ,iii[M>r!ii.!;.>d  to 
vessels  ca't  l:in^  \u,Ii<h  k  f, ,r  priM  essing 

»  '*.»'  :::'.;:. .Fi-  I  nniponrn;  ni  :tu-  Bering 
N.M  ^. ,:.,.:»'.)  :'',  !t!M  BSAI  A  :icid',  n:  'he 
eff.'f  'IV  •'  <\,iU-  IS  ;i;i()r,ii  !i(  ,4tiif  -i!,:! 

^;.'r-ir\  •-•;;>•  p. ihiii    iiitt-n-st    Tlie  fleet 
:i,is  -iirvad)  taXfii  UU'  djiii.i.u:  ol  the 
1998  pollock  TAC  app(  n     !U'd  to 
vessels  catching  polliM  i,  fnr  pr,„  .-ssliik; 
by  the  inshor*-  i  iinipiint-:;!  ;:;  •.•..■  (i(  r;:ig 
Sea  subar".!  .^' '.'if  BsAi    t-unlitT  .!•'.,, v 
would  or.:.  Tfs  ..:  m  i.\rrb.ir\>-.-    NMFS 
finds  for  t'  >•" ;  -  .-ium'  rn.i!  'tic 
implementatii  :,  if  tiiis  n  t.c!,  can  not  be 
delayed  for3o  ii<i\s   A'-  .  i  r>l.:igly,  under 
5  U.S.C.  553(d).  a  d.iu  m  tfif  effective 
date  is  hereby  vvai.>  ii    !  (us  h  tion  is 
required  by  §  f  "  <  j  ;  .:>  t  .^  .  \empt  from 
review  imder  !  i  )    ;  jh»,» 
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Authority:  16  U.S.C.  ISd 

Dated   Ck  lotHT  _>'j    y-^QH 
Brut*  C  Morehead, 
A',  tsn^  l>:rf'<':(<r  i  >>^  ire  of  Sustainable 
/■.v'i'T /'-.•.  .Vi;ti<  n;;/  Marine  Fisheries  Service. 
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This  section  o(  the  FEDERAL  REGISTER 
cx>ntains  notices  to  the  pubic  of  the  prooosed 
issuance  of  rules  and  regulations  The 
PHjrpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  partKapate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules 


DFPARTMFNT  or  AGRICULTURE 

Agrn  uHur.i    M.irKeting  Service 

7CFR  i-'K-  ^'v4 

[Docket  No  FV99-984-1  PR) 

Wainots  Grown  in  California;  Increased 

Asst:'ssm«>n!  Rate 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 


*ction:  Proposed  rule. 


summary:  This  rule  would  increase  the 
cLssessment  rate,  from  $0.0116  to 
$0.0133  per  kemelweight  pound  of 
merchantable  walnuts  certified, 
established  for  the  Walnut  Marketing 
Board  (Board)  under  Marketing  Order 
No.  984  for  the  1998-99  and  subsequent 
marketing  years.  The  Board  is 
responsible  for  local  administration  of 
the  marketing  order  which  regulates  the 
handling  of  walnuts  grown  in 
California.  Authorization  to  assess 
walnut  handlers  enables  the  Board  to 
incur  expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
The  marketing  year  began  August  1  and 
ends  July  31.  The  assessment  rate  would 
remain  in  effect  indefinitely  unless 
modified,  suspended,  or  terminated. 
DATES:  Comments  must  be  received  by 
November  18.  1998. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Programs.  AMS,  USDA.  room 
2525-S.  P.O.  Box  96456.  Washington. 
DC  20090-6456;  Fax:  (202)  205-6632;  or 

Email:  moabdocket clerk@usda.gov. 

Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Purvi.s.  Marketing  Assistant,  or 
Mary  Kate  Nelson.  Marketing  Specialist. 
California  Marketing  Field  Office.  Fruit 
and  Vegetable  Programs.  AMS.  USDA. 


2202  Monterey  Street.  Suite  102B, 
Fresno.  California  93721;  telephone: 
(209)  487-5901;  Fax:  (209)  487-5906;  or 
George  Kelhart.  Technical  Advisor. 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Programs. 
AMS.  USDA.  room  2525-S.  P.O.  Box 
96456.  Washington.  DC  20090-6456; 
telephone:  (202)  720-2491.  Fax:  (202) 
205-6632.  Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting  Jay  Guerber. 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Programs. 
AMS.  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington,  1X1  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
205-66.32 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  984,  both  as  amended  (7 
CFR  part  984),  regulating  the  handling 
of  walnuts  grown  in  California, 
hereinafter  referred  to  as  the  "order." 
The  marketing  agreement  and  order  are 
effe<:tive  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  California  walnut  handlers  are 
subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  walnuts 
beginning  on  August  1,  1998,  and 
continue  until  amended,  suspended,  or 
terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings,  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(a)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 


petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
Board  for  the  1998-99  and  subsequent 
marketing  years  from  $0.0116  to  $0.0133 
per  kemelweight  pound  of  certified 
merchantable  walnuts. 

The  California  walnut  marketing 
order  provides  authority  for  the  Board, 
with  the  approval  of  the  Department,  to 
formulate  an  annual  budget  of  expenses 
and  collect  assessments  from  handlers 
to  administer  the  program.  The 
members  of  the  Board  are  producers  and 
handlers  of  California  walnuts.  They  are 
familiar  with  the  Board's  needs  and 
with  the  costs  for  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget  and  assessment  rate.  The 
assessment  rate  is  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

For  the  1997-98  and  subsequent 
marketing  years,  the  Board 
recommended,  and  the  Department 
approved,  an  assessment  rate  that  would 
continue  in  effect  from  marketing  year 
to  marketing  year  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the  Board  or 
other  information  available  to  the 
Secretary. 

The  Board  met  on  September  11, 
1998.  and  unanimously  recommended 
1998-99  expenditures  of  $2,620,274  and 
an  assessment  rate  of  $0.0133  per 
kemelweight  pound  of  merchantable 
walnuts  certified.  In  comparison,  last 
year's  budgeted  expenditures  were 
$2,391,289.  The  assessment  rate  of 
$0.0133  is  $0.0017  higher  than  the  rate 
currently  in  effect.  The  quantity  of 
assessable  walnuts  for  1998-99  is 
estimated  at  198,000,000  kemelweight 
pounds,  which  is  9,000,000 
kemelweight  pounds  less  than  1997-98. 
With  the  anticipated  decreases  in 
assessable  walnuts  and  increased  budget 
expenditures,  a  higher  assessment  rate 
is  needed  to  generate  sufficient  revenue 
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to  administer  the  program  for  the  1998-      99  marketing  year  as  shown  in  the 

following  table. 


income 

Proposed 
budget 

Dtflerence 

Current  Rate — SO  01 16  „  . 

$2,296,800 
2.633,400 

$2,620,274 
2,620.274 

-  $323,474 

♦$13,126 

Proposed  Rate — SO  0133  

The  following  table  compares  major         the  Board  for  the  1998-99  and  1997-98 
budget  expenditures  recommended  by         marketing  yeeirs: 

Budget  expense  categones 

General  Expenses 

Office  E  xpenses      „ 

Researcfi  Expenses  „ „ „ 

Pfcxjuction  Research  Director 

Reserve  tor  Contingencies 


1998"  99 


1997-98 


$246,643 
163,815 

2,115.016 
59,800 
35,000 


$240,326 
147,126 

2.128.837 
50.000 
25,000 


The  assessnieii!  rate  recommended  by 
the  Board  was  derived  by  dividing 
anticipated  expenses  bv  expected 
merchantable  (  ertifications  of  California 
walnuts   A.s  mciituined  earlier, 
merchantable  certifications  for  the  year 
are  estimated  at  198.000,000 
kemelweight  pounds  which  should 
{)ri)Vi(ie  S2,fib,1.40U  in  assessment 
income.  I'nexpended  funds  mav  be 
used  temporarily  to  defray  expenses  of 
the  subsequent  marketing  year,  but  must 
be  made  available  to  the  handlers  from 
whom  f:ollected  withm  five  months 
after  the  end  of  the  vear  («:)  984. fi9.) 

The  propost;d  assessment  rate  would 
continue  in  effect  indefinitely  unless 
modified,  suspended,  or  terminated  by 
the  Secretarv  upon  recommendation 
and  infomiation  submitted  bv  the  Board 
or  other  available  information. 

Although  this  assessment  rate  would 
be  in  effect  for  an  indefinite  period,  the 
Board  would  continue  to  meet  prior  to 
or  during  each  marketing  year  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate  The 
dates  and  times  of  Board  meetings  are 
available  from  the  Board  or  the 
[>partment  Board  meetings  are  open  to 
the  public  and  interested  persons  may 
fxpress  their  views  at  these  meetings. 
Fhe  Department  would  evaluate  Board 
recommendations  and  other  available 
information  to  determine  whether 
modinc:ation  of  the  assessment  rate  is 
needed.  Further  rulemaking  would  be 


undertaken  as  necessary   The  Board's 
1998-99  budget  and  those  for 
subsequent  marketing  years  would  be 
reviewed  and.  as  appropriate,  approved 
by  the  Department. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly. 
AMS  has  prepared  this  initial  regulatory 
flexibility  analysis. 

The  purpose  of  the  RF.^  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibihty. 

TTiere  are  approximately  5,000 
producers  of  walnuts  in  the  production 
area  and  approxjinatelv  48  handlers 
subjecrt  to  regulation  under  the 
marketing  order  Small  agncultural 
producers  have  been  defined  by  the 
Small  Business  .administration  (13  CFR 
121  601  j  as  those  ha\  ing  armual  receipts 
less  than  $500,000,  and  small 
agncultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000 

Last  year,  as  a  percentage,  33  percent 
of  the  handlers  shipped  over  2.4  million 


kemelweight  pounds  of  walnuts,  and  67 
percent  of  the  handlers  shipped  under 
2.4  million  kemelweight  pounds.  Based 
an  average  price  of  $2.10  per 
kemelweight  pound  at  point  of  first 
sale,  the  majority  of  handlers  of 
California  walnuts  may  be  classified  as 
small  entities. 

This  rule  would  increase  the 
assessment  rate  estabUshed  for  the 
Board  and  collected  from  handlers  for 
the  1998-99  and  subsequent  marketing 
years  from  $0.0116  to  $0.0133  per 
kemelweight  pound  of  merchantable 
walnuts  certified.  The  Board 
unanimously  recommended  1998-99 
expenditures  of  $2,620,274  and  an 
assessment  rate  of  $0.0133  per 
kemelweight  pound  of  merchantable 
walnuts  certified.  The  proposed 
assessment  rate  of  $0.0133  is  $0.0017 
higher  than  the  1997-98  rate  The 
quantity  of  assessable  walnuts  for  the 
1998—99  marketing  year  is  estimated  at 
198,000,000  kemelweight  pounds. 
Thus,  the  $0.0133  rate  should  provide 
$2,633,400  in  assessment  income  and  be 
adequate  to  meet  this  year's  expenses. 
Unexpended  funds  may  be  used 
temporarily  to  defray  expenses  of  the 
subsequent  marketing  year,  but  must  be 
made  available  to  the  handlers  from 
whom  collected  within  five  months 
after  the  end  of  the  year  (§  984.69). 

The  following  table  compares  major 
budget  ex{>enditures  recommended  by 
the  Board  for  the  1998-99  and  1997-98 
marketing  years: 


Budget  expense  categones 


1998-99 


1997-98 


General  Expenses 

Office  Expenses  

Research  Expenses  

Production  Researcfi  Director 
Reserve  for  Contingencies 


$246,643 
163,815 

2,115,016 
59,800 
35,000 


$240,326 
147,126 

2,128.837 
50.000 
25,000 


SMJ  IM 
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The  higher  n  is  needed   to  provide  sufficient  revenue  to  administer  the  program   for  the   1998-99 

marketing  year  as  shown  m  the  following  table. 


Current  Rate— $0  0116  ... 
Proposed  Rate--S0.0133 


Assessment 
income 


$2,296,800 
2.633,400 


Proposed 
budget 


S2.620.274 
2.620274 


Drfference 


$323,474 
+$13,126 


The  Board  reviewed  and  unanimously 
recommended  1998-99  expenditures  of 
$2,620,274  which  included  increases  in 
administrative  and  office  expenses,  and 
production  research  salary,  and  a 
decrease  for  a  research  programs.  Prior 
to  arriving  at  this  budget,  the  Board 
considered  information  and 
recommendations  from  various  sources, 
such  as  the  Board's  Budget  and 
Personnel  Committee,  the  Research 
Committee,  and  the  Market 
Development  Committee  Alternative 
expenditure  levels  were  discussed  by 
these  groups,  based  upon  the  relative 
value  of  various  research  projects  to  the 
walnut  industry.  After  a  desired 
expenditure  level  was  determined,  the 
assessment  rate  of  $0.0133  per 
<e<melweight  pound  of  assessable 
walnuts  was  determined  by  dividing  the 
total  recommended  budget  by  the 
quantity  of  assessable  walnuts, 
estimated  at  198,000.000  kemelweight 
pounds  for  the  1998-99  marketing  year. 
This  is  approximately  $13,000  above  the 
anticipated  expenses,  which  the  Board 
determined  to  be  acceptable. 

A  review  of  historical  information  and 
preliminary  information  p>eriaining  to 
the  upcoming  marketing  year  indicates 
that  the  grower  price  for  the  1998-99 
s«ason  could  range  between  $1.45  and 
%  1  58  per  kemelweight  pound  of 
walnuts.  Therefore,  the  assessment 
revenue  for  the  1998-99  marketing  year 
as  a  percentage  of  total  grower  revenue 
should  be  less  than  one  percent. 

This  action  would  increase  the 
assessment  obligation  imposed  on 
handlers.  While  assessments  impose 
some  additional  costs  on  handlers,  the 
costs  are  minimal  and  uniform  on  all 
handlers  Some  of  the  additional  costs 
may  be  passed  on  to  producers. 
However,  these  costs  are  offset  by  the 
beneflts  derived  by  the  op>eration  of  the 
marketing  order.  In  addition,  the 
Board's  meeting  was  widely  publicized 
throughout  the  California  walnut 
industry,  and  all  interested  persons 
were  invited  to  attend  the  meeting  and 
participate  in  Board  deliberations  on  all 
issues.  Like  all  Board  meetings,  the 
September  11,  1998,  meeting  was  a 
public  meeting  and  all  entities,  both 
large  and  small,  were  able  to  express 
views  on  this  issue.  Finally,  interested 
persons  are  invited  to  submit 


information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

This  proposed  rule  would  impose  no 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
Cahfomia  walnut  handlers.  As  with  all 
Federal  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industry  and  public  sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

A  15-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposed  rule.  Fifteen  days  is 
deemed  appropriate  because:  (1)  The 
Board  needs  to  have  sufficient  funds  to 
pay  its  expenses  which  are  incurred  on 
a  continuous  basis;  (2)  the  1998-99 
marketing  year  began  on  August  1.  1998. 
and  the  marketing  order  requires  that 
the  rate  of  assessment  for  each 
marketing  year  apply  to  all  assessable 
walnuts  handled  during  such  marketing 
year,  and  (3)  handlers  are  aware  of  this 
action  which  was  unanimously 
recommended  by  the  Board  at  a  public 
meeting  and  is  similar  to  other 
assessment  rate  actions  issued  in  past 
years. 

I  ist  ofSuhlfH  Is  m  "^  (FR  Pari  484 

.Marketing  agreements.  Nuts, 
Reporting  and  recordkeeping 
requirements,  Walnuts. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  984  is  proposed  to 
be  amended  as  follows: 

PART  984k-WALNUTS  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  984  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  984.347  is  proposed  to  be 
revised  to  read  as  follows: 

fj  qg4  J4"'     A<is«ssment  rate. 

un  aim  aner  August  1.  1998.  as 
assessment  rate  of  $0.0133  per 
kemelweight  pound  is  established  for 
Cahfomia  merchantable  walnuts. 


IDated  October  21.  1998. 
Larrv  H    I  ai*. 

Acting  Lirijuty  Administrator.  Fruit  and 
Vegetable  Programs. 

|FR  Doc.  98-29455  Filed  11-2-98:  8:45  am] 
WUMQCOOf  M10-09-M 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

7  CFR  Part  1755 

RUS  Specification  for 
Telecommunications  Conduit 

agency:  Rural  Utihties  Service.  USDA. 
acton:  Proposed  rule. 


summary: 


Kurai  I  tilities  Service 


|KI  S)  prdpcM-s  t.-  din-'iid  its  regulations 
on  Teloconunuiui  (itiuas  Standards  and 
Specifications  for  Materials.  Eiquipment, 
and  Construction,  by  adding  a  new 
specification,  RUS  Specification  for 
Telecommunications  Conduit  The 
specification  will  provide  the  relevant 
engineering  and  technical  requirements 
for  conduit. 

DATES:  Comments  concerning  this 
proposed  rule  must  be  received  by  RUS 
or  be  postmarked  no  later  than  January 
4.  1999 

ADDRESSES:  Comments  should  be 
mailed  to  Orren  E.  Cameron.  III. 
Director.  Telecommunications 
Standards  Division.  Rural  Utilities 
Service.  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue,  SW.,  STOP 
1598.  Washington.  DC  20250-1598.  RUS 
requests  an  original  and  three  copies  of 
all  comments  (7  CFK  part  1700.4).  All 
comments  received  will  be  made 
available  for  pubUc  inspection  at  room 
2835,  South  Building,  U.S.  Department 
of  Agriculture,  1400  Independence 
Avenue,  SW,  STOP  1598  Washington, 
DC  20250-1598  between  8  a.m.  and  4 
p.m    [7  CFR  1  27fbl) 

FOR  FURTHER  INFORMATION  CONTACT: 
Charhe  1.  Harper.  Jr..  Chief.  Outside 
Plant  Branch.  Telecommunications 
Standards  Division.  Rural  Utilities 
Service.  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue.  SW,  STOP 
1598.  Washington,  DC  20250-1598, 
telephone  (202)  720-0667. 
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SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  proposed  rule  is  exempt  from  the 
Office  of  Management  and  Budget 
(0MB)  review  for  purposes  of  Executive 
Order  128Bfi 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  RUS  has  determined 
that  this  rule  meets  the  applicable 
standards  provided  in  .section  3  of  the 
Executive  Order.  In  addition,  all  state 
and  local  laws  and  regulations  that  are 
in  conflict  with  this  rule  will  be 
preempted,  no  retroactive  effort  will  be 
given  to  this  rule.  and.  in  accordance 
with  §  212(c)  of  the  Department  of 
Agriculture  Reorganization  Act  of  1994 
(7  use.  6912(c)).  appeal  procedures 
must  be  exhausted  before  an  action 
against  the  Department  or  its  agencies 
mav  be  initiated 

Regulatory  Flexibility  .^ct  Certification 

The  Administrator  of  Rl  'h  has 
determined  that  this  proposed  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
.^ct  (5  U.S.C.  601  et  seq.).  This  proposed 
rule  involves  standards  and 
specifications,  which  may  increase  the 
short-term  direct  costs  to  the  RUS 
borrower.  However,  the  long-term  direct 
economic  costs  are  reduced  through 
greater  durability  and  lower 
maintenance  cost  over  time 

Information  Cxillection  and 
Retordkeeping  Requirements 

The  information  collection  and 
recordkeeping  requirements  contained 
in  this  proposed  rule  were  approved  by 
( )MB  pursuant  to  the  Paperwork 
Reduction  Act  of  1M9,5  (44  L'.S.C. 
Chapter  35,  as  amended)  under  control 
number  0572-0059  Comments 
concerning  these  requirements  should 
be  directed  to  F  L^niont  Heppe,  jr.. 
Director,  Program  Development  and 


Regulatory  Analysis,  USDA,  RUS.  Stop 
1522.  Washington,  DC  20250-1522. 

National  Environmental  Polirv  .\ct 
Certification 

The  Administrator  of  RUS  has 
determined  that  this  proposed  rule  will 
not  significantly  affect  the  quality  of  the 
human  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  (42  use.  4321  et  seq.).  Therefore, 
this  action  does  not  require  an 
envirorunental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  descnbed  by  this 
proposed  rule  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  programs 
under  No.  10.851,  Rural  Telephone 
Loans  and  Loan  Guarantees,  and  No. 
10.582,  Rural  Telephone  Bank  Loans. 
This  catalog  is  available  on  a 
subscription  basis  from  the 
Superintendent  of  Documents.  United 
States  Government  Printing  Office, 
Washington.  DC  20402 

Executive  Order  12372 

This  proposed  rule  is  excluded  from 
the  scope  of  E.xocutive  Order  12372, 
Intergovernmental  Consultation,  which 
may  require  consultation  with  State  and 
local  officials  A  final  nile  related  notice 
titled  "Department  Programs  and 
,^ctivitles  Excluded  from  Executive 
Order  12372"  (50  FR  47034)  determined 
that  RUS  and  RTB  loans  and  loan 
guarantees,  were  not  covered  by 
Executive  Order  12372. 

I'nfunded  Mandates 

This  proposed  rule  contains  no 
federal  mandates  (under  the  regulatory 
provision  of  Title  II  of  the  Unfunded 
Mandates  Refonn  Act)  for  State,  local, 
and  tribal  governments  or  the  private 
sector  Thus  this  proposed  rule  is  not 
subject  to  the  Unfunded  Mandates 
Reform  Act. 

Background 

Pursuant  to  the  Rural  Electrification 
Act  of  1936.  as  amended,  (7  U.S.C.  et 


seq.)  (RE  Act),  RUS  makes  and 
guarantees  loans  to  furnish  and  improve 
telecommunications  in  rural  areas.  As  a 
condition  of  financing,  borrowers  are 
required  to  follow  RUS  standards  and 
specifications  for  the  construction  of 
RUS  financed  facilities. 

The  specification  contains  mechanical 
and  enviromnental  requirements, 
desired  design  features,  and  test 
methods  for  evaluation  of  conduit.  The 
test  method  procedures  described  in  the 
specification  are  required  to 
demonstrate  the  reliability  of  conduit 
for  use  in  telecommunications  systems. 

Conduit  is  fabricated  from  rigid  and 
flexible  plastic,  concrete,  or  fiberglass. 
Conduit  comes  in  different  sizes  and 
configurations  to  suit  a  variety  of 
applications.  The  purpose  of  conduit  is 
to  provide  protection  of 
telecommunications  cable  and  provide 
ease  of  installation  in  restrictive  areas. 

1  ist  of  Subjects  in  7  (,f-K  Pdrt  1755 

Loan  programs-telecommunications. 
Reporting  and  recordkeeping 
requirement.  Rural  areas,  Telephone. 

For  reasons  set  out  in  the  preamble, 
RUS  proposes  to  amend  Chapter  XVII  of 
title  7  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  1755~TELECOMMUNICATiONS 
STANDARDS  AND  SPECIFICATIONS 
FOR  MATERIALS,  EQUIPMENT  AND 
CONSTRUCTION 

1.  The  authority  citation  for  part  1755 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq..  1921  et 
seq..  6941  et  seq. 

2.  Section  1755.98  is  amended  by 
revising  the  section  heading  and  by 
adding  the  entry  1755.920  to  the  table 
in  numerical  order  to  read  as  follows: 

§1755  96     Lisl  o' telephone  siandaros  a'-'<; 
specmcatons  included  m  mis  cnapler. 


SectJon 


Issue  date 


Title 


1755.920  [Effective  date  of  final  rule]  RUS  Specificatton  kx  TelecommancatKXis  Conduit 


3.  Section  1755.920  is  added  to  read 
as  follows: 

§1756.920     RUS  specification  for 
telecommunications  conduit 

(h1  S(  ope.  (1)  The  purpose  of  this 
specification  is  to  inform  manufacturers 
and  users  of  conduit  of  the  engineering 
and  tec:hnical  requirements  that  are 


considered  necessary  for  satisfactory 
performance  in  outside  plant 

environments  Included  are  the  relevant 
mechanicxil  and  environmental 
requirements,  desired  design  features, 
and  test  methods  for  evaluation  of 

conduit. 

(2)  The  vanous  tvpes  of  conduit 
matenais  covered  by  this  specification 


include  rigid  plastic,  flexible  plastic, 
multi-duct  plastic,  multi-duct  concrete, 
and  fiberglass. 

(3)  All  conduit  sold  to  RUS  borrowers 
for  projects  involving  RUS  loan  funds 
under  this  specification  must  be 
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accepted  by  RUS  Technical  Standards 
Committee  "A"  (Telecommunications). 
For  conduit  manufactured  to  this 
specification,  all  design  changes  to  an 
accepted  design  must  be  submitted  for 
acceptance.  RUS  will  be  the  sole 
authority  on  what  constitutes  a  design 
change. 

(4)  Materials,  manufacturing 
techniques,  or  conduit  designs  not 
specifically  addressed  by  this 
specification  may  be  allowed  if  accepted 
by  RUS.  Justification  for  acceptance  of 
modified  materials,  manufacturing 
techniques,  or  conduit  designs  shall  be 
provided  to  substantiate  product  utility 
and  long  term  stability  and  endurance. 

(5)  American  Society  for  Testing  and 
Materials  Specifications  (ASTM)  C  150- 
97.  Standard  Specification  for  Portland 
Cement;  and  ASTM  F  1173-95, 
Standard  Specification  for 
Thermosetting  Resin  Fiberglass  Pipe 
and  Fittings  to  be  used  for  Marine 
Applications,  referenced  in  this  section 
are  pending  approval  of  incorporation 
by  reference  by  the  Office  of  the  Federal 
Register.  Copies  are  available  from 
ASTM.  100  Ban-  Harbor  Drive,  W. 
Conshohocken.  Pennsylvania  19428- 
2959.  telephone  number  (610)  832- 
9585.  Copies  of  ASTM  standards  are 
available  for  inspection  during  normal 
business  hours  at  RUS.  room  2843.  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue.  SW., 
Washington.  EX:  20250-1598  or  at  the 
Office  of  the  Federal  Register.  800  North 


Capitol  Street.  NW..  suite  700. 
Washington,  DC. 

(6)  National  Electrical  Manufacturers 
Association  (NEMA)  TC-2,  Electrical 
Plastic  Tubing  (EPT)  and  Conduit  (EPC- 
40  and  EPC-80);  NEMA  TC-5. 
Corrugated  Polyolefin  Coilable  Plastic 
Utilities  Duct;  NEMA  TC-6.  PVC  and 
ABS  Plastic  Utilities  Duct  for 
Underground  Installation;  NEMA  TC-7. 
Smooth-Wall  Coilable  Polyethylene 
Electrical  Plastic  Duct;  NEMA  TC-8. 
Extra-Strength  PVC  Plastic  Utilities  Duct 
for  Underground  Installation;  and 
NEMA  TC-10,  PVC  Plastic 
Communications  Duct  and  Fittings  for 
Underground  Installation,  referenced  in 
this  section  are  pending  approval  of 
incorporation  by  reference  by  the  Office 
of  the  Federal  Register.  Copies  are 
available  from  Global  Engineering 
Documents.  15  Inverness  Way  East, 
Englewood  CO  80112,  telephone 
number  (303)  792-2181.  Copies  of 
NEMA  standards  are  available  for 
inspection  during  normal  business 
hours  at  RUS.  room  2843,  U.S. 
Department  of  Agriculture.  1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-1598  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700, 
Washington.  DC. 

(b)  Performance  criteria  and  test 
procedures  for  rigid  plastic  conduit.  (1 ) 
Type  B.  Type  C.  and  Type  D  round 
plastic  conduit  are  available  in  1  inch 
(in.)  (25  millimeters  (mm)).  IVz  in.  (38 

Table  1  .—Plastic  Conduit  Criteria 


mm).  2  in.  (51  mm).  3  in.  (76  mm).  3»/i 
in.  (89  mm),  and  4  in.  (102  mm) 
diameters,  and  are  normally  supplied  in 
20  foot  lengths.  The  three  types  are  as 
follows: 

(i)  Type  B  or  Encased  Buried  (EB)  is 
a  thin-wall,  round  plastic  conduit 
designed  to  always  be  encased  in 
concrete; 

(ii)  Type  C  or  Direct  Buried  (DB)  is  a 
thick  wall,  round  plastic  conduit 
designed  to  be  placed  with  or  without 
encasement;  and 

(iii)  Type  D  is  a  round  plastic  conduit 
designed  for  exposed  installation,  as  on 
bridges. 

(2)  Plastic  telecommunications  duct 
and  fittings  shall  be  made  from 
Polyvinyl-Chloride  (PVC)  compound  or 
Acrylonitrile-Butadiene-Styrene  (ABS) 
compound.  Materials  other  than  PVC  or 
ABS  may  be  used  provided  that  the 
materials  are  accepted  by  RUS  prior  to 
their  use. 

(3)  The  manufacturer  shall  specify  the 
sizes  of  conduit  that  are  to  be 
considered  for  RUS  acceptance  (1  in.  (25 
mm).  I'/i  in.  (38  mm).  2  in.  (51  mm).  3 
in.  (76  mm).  3V2  in.  (89  mm),  and  4  in. 
(102  mm)  diameters). 

(4)  All  plastic  telecommunications 
duct  and  fittings  shall  be  manufactured 
and  tested  in  accordance  with  the 
specifications  listed  in  Table  1.  Test 
results  shall  be  submitted  for  all  sizes  of 
conduit  to  be  considered  for  RUS 
acceptance.  Table  1  is  as  follows: 


Type  of  ptasbc 


PVC 
PVC 
PVC 
ABS 


Conduit  sizes  m.  (mm) 


1  (25).  1 '/?  (38) 

2  (51).  3  (76) 
3'/»  (89).  4  (102) 

2  (51).  3  (76).  3'/4  (89).  4  (102) 


Perlomiance  specification 


NEMA  TC-2  Of  TC-8. 
NEMA  TC-2.  TC-6.  Of  TC-8. 
NEMA  TC-2.  TC-6.  TC-8.  Of  TC-10. 
NEMA  TC-6. 


(c)  Performance  criteria  and  test 
procedures  for  flexible  plastic  conduit. 
(1)  Flexible  plastic  conduit  is  available 
in  both  smooth  wall  and  corrugated 
types. 

(2)  Smoothwall  flexible  plastic 
conduit  and  fittings  shall  be  made  from 
High-Density  Polyethylene  (HDPE)  or 
Medium-density  Polyethylene  (MDPE). 
Corrugated  fiexible  plastic  conduit  and 


fittings  shall  be  made  from  HDPE  or 
Copolymer  Polypropylene.  Materials 
other  than  HDPE,  MDPE.  or  Copolymer 
Polypropylene  may  be  used  provided 
that  the  materials  are  accepted  by  RUS 
prior  to  their  use. 

(3)  The  manufacturer  shall  specify  the 
sizes  of  conduit  that  are  to  be 
considered  for  RUS  acceptance  (1  in.  (25 
mm),  V/i  in.  (38  mm).  2  in.  (51  mm),  3 


in.  (76  mm),  3'/^  in.  (89  mm),  and  4  in. 
(102  mm)  diameters). 

(4)  All  flexible  plastic 
telecommunications  duct  and  fittings 
shall  be  manufactured  and  tested  in 
accordance  with  the  specifications 
listed  in  Table  2.  Test  results  shall  be 
submitted  for  all  sizes  of  conduit  to  be 
considered  for  RUS  acceptance.  Table  2 
is  as  follows: 


Table  2.— Flexible  Plastic  Conduit  Criteria 


Type  of  flexible  conduit 


Smooth-wall,  HDPE 

and  MDPE. 
Corrugated.  HDPE  and 

Copolymer 

Polypfopylene. 


Conduit  sizes  in.  (mm) 


1  (25).  ^'/i  (38).  2  (51).  3  (76).  3'/^  (89).  4  (102) 
1  (25).  I'/i  (38).  2  (51).  3  (76).  3'/?  (89),  4  (102) 


Performance  speafication 


NEMA  TC-7. 
NEMA  TC-5. 


(d)  Performance  criteria  and  test 
procedures  for  multi-duct  plastic 
conduit.  (1)  Multi-duct  plastic  conduit 
usually  consists  3,  4,  or  6  inner  ducts 
contained  withio  a  larger  plastic  duct. 

(2)  Multi-duct  plastic  conduit  and 
fittings  shall  be  made  from  PVC  or 
HDPE.  Materials  other  than  PVC  or 
HDPE  may  be  used  provided  that  the 
materials  are  accepted  by  RUS  prior  to 
their  use. 

(3)  The  manufacturer  shall  specify  the 
sizes  of  conduit  and  number  chambers 
that  are  to  be  considered  for  RUS 
acceptance  (3.  4.  or  6  chambers). 

(4)  All  multi-duct  plastic  conduit  and 
fittings  shall  meet  the  requirements 
shown  in  Table  3.  Test  results  showing 
conformance  to  these  requirements  shall 
be  submitted  for  each  size  of  conduit  to 
be  considered  for  RUS  acceptance. 
Table  3  is  as  follows: 

Table  3.— Multi-Duct  Plastic 
Conduit  Criteria 


Material 

Performance  specification 

PVC  

HDPE  

NEMA   TC-2.    TC-6,    TC-8.    or 

TC-10. 
NEMA  TC-7. 

(e)  Performance  criteria  and  test 
procedures  for  multi-duct  concrete 
conduit.  (1)  Multi-duct  concrete  conduit 
is  available  in  4,  6,  and  9  way 
configurations  with  bore  sizes  of  3V2  in. 
(89  mm)  or  4  (102  mm)  in.  in  diameter. 


(2)  Multi-duct  concrete  conduit  shall 
consist  of  a  homogeneous  mixture  of 
Portland  cement,  aggregates,  and  water. 
Portland  Cement  shall  be  type  I,  II,  or 
III  conforming  to  ASTM  Cl 50-97, 
"Standard  Specification  for  Portland 
Cement." 

(3)  The  manufacturer  shall  specify  the 
sizes  of  conduit  that  are  to  be 
considered  for  RUS  acceptance  (4,  6.  or 
9  chambers). 

(4)  Physical  tests. — (i)  Permeability. 
No  conduit  shall  be  permeable  to  water 
in  excess  of  38.5  cubic  in.  (63.1*E+04 
cubic  mm)  per  hour  as  determined  in  an 
outside  comer  chamber  of  the  multi- 
duct.  The  test  specimens  for  this  test 
shall  be  in  units  of  conduit  at  least  36 
in.  (914  mm)  in  nominal  length  which 
have  been  dried  at  a  temperature  of 
approximately  70°F  (21°C)  for  a  period 
of  not  less  than  24  hours.  A  total  of  5 
test  specimens  shall  be  prepared  in  this 
manner.  A  rubber  duct  plug  or 
equivalent  shall  then  be  used  to  seal  the 
chamber  to  be  tested.  Water  at  a 
temperature  of  approximately  70''F 
(21°C)  shall  be  poured  into  the  sealed 
chamber  to  a  height  of  34  in.  (864  mm) 
from  the  sealed  end  of  the  chamber.  The 
water  level  shall  not  fall  more  than  2  in. 
(51  mm)  in  30  minutes  for  each  of  the 
tested  specimens. 

(ii)  Compressive  strength. 
Compressive  strength  tests  shall  be 
made  on  a  total  of  5  specimens  of  12  in. 
(305  mm)  in  nominal  length  cut  from 

Table  4.— Minimum  Breaking  Loads 


full  length  units  of  conduit  but  not 
including  any  formed  end.  Specimens 
shall  be  air  dried  at  a  temperature  of 
approximately  70°F  (21°C)  for  a  period 
of  not  less  than  24  hours  immediately 
prior  to  the  test.  Samples  shall  be  tested. 
6-duct  resting  on  the  wide  side,  as 
follows.  A  suitable  container,  having 
interior  dimensions  of  not  less  than  14 
in.  (356  mm)  in  length  and  14  in.  (356 
mm)  in  width,  shall  be  filled  to  a  depth 
of  not  less  than  2  in.  (51  mm)  nor  more 
than  4  in.  (102  mm)  with  dry,  tightly 
packed  sand  and  placed  on  the  lower 
platen  of  the  testing  machine.  The  test 
specimen  shall  be  bedded  on  the  sand 
so  that  its  upper  surface  is  parallel  with 
the  crosshead  of  the  test  machine.  The 
upper  bearing  block  shall  consist  of  a 
rigid  steel  plate  14  in.  (356  mm)  square 
and  not  less  than  V2  in.  (13  mm)  thick 
and  shall  be  positioned  so  that  it 
overhangs  the  Hat  portion  of  the  upper 
surface  of  the  sample  on  all  sides.  A 
sheet  of  sponge  rflbber  1  in.  (25  mm) 
thick  and  14  in.  (356  mm)  square,  or 
equivalent,  shall  be  inserted  between 
the  bearing  block  and  the  specimen.  The 
load  shall  then  be  applied  at  a  uniform 
rate  such  that  the  minimum 
compressive  value  set  forth  in  Table  4 
is  reached  in  not  less  than  1  minute.  No 
sample  shall  fail  at  a  load  less  than  that 
shown  in  Table  4.  A  sample  shall  be 
considered  to  have  failed  upon  the  first 
evidence  that  cracking  has  occurred. 
Table  4  is  as  follows: 


Conduit  size 

Minimum  breaking  load  (lbs) 

3V3  In.  (89  mm) 
diameter  duct 

4  in.  (102  mm)  di- 
ameter duct 

4-Duct 

15.000 
20,000 
20,000 

11,250 

6-Duct  

15000 

&-Duct  

15.000 

(f)  Performance  criteria  and  test 
procedures  for  epoxy  resin  fiberglass 
conduit.  (1)  Epoxy  Resin  Fiberglass 
conduit  is  available  in  2  in.  (51  mm),  3 
in.  (76  mm),  4  in.  (102  mm),  and  6  in. 
(152  mm)  bore  sizes. 

(2)  All  Epoxy  Resin  Fiberglass  conduit 
and  fittings  shall  be  manufactured  and 
tested  in  accordance  with  ASTM  F 
1173-95.  "Standard  Specification  for 
Thermosetting  Resin  Fiberglass  Pipe 
and  Fittings  to  be  used  for  Marine 
Applications".  Test  results  shall  be 
submitted  for  all  sizes  of  conduit  to  be 
considered  for  RUS  acceptance. 

(g)  RUS  Acceptance  Procedure.  (1) 
The  tests  described  in  this  specification 
are  required  for  acceptance  of  product 
designs  and  major  modifications  of 


accepted  designs.  All  modifications 
shall  be  considered  major  unless 
otherwise  declared  by  RUS.  These  tests 
are  intended  to  demonstrate  the 
capability  of  the  manufacturer  to 
produce  conduit  which  meets  service 
requirements  of  RUS 
Telecommunications  borrowers. 

(2)  For  initial  acceptance  the 
manufacturer  shall: 

(i)  Certify  that  the  product  fully 
complies  with  each  paragraph  of  this 
specification,  and  submit  supporting 
test  data; 

(ii)  Submit  quality  assurance  data 
which  is  representative  of  several 
production  lots  and  which  demonstrate 
the  reliability  of  an  ongoing  quality 
assurance  program; 


(iii)  Clertify  whether  the  product 
complies  with  the  domestic  origin 
manufacturing  provisions  of  the  "Buy 
American"  Requirement  of  the  Rural 
Electrification  Act  of  1938  (7  U.S.C.  903 
note),  as  amended  (the  REA  "Buy 
American"  Provision); 

(iv)  Submit  at  least  three  user 
testimonials  concerning  field 
performance  of  the  product; 

(v)  Submit  product  identification 
information; 

(vi)  Submit  one  three  inch  production 
sample  of  each  size  of  conduit  to  be 
considered  for  acceptance; 

(vii)  Agree  to  provide  plant 
inspections  by  RUS;  and 

(viii)  Provide  any  other 
nonproprietary  data  deemed  necessary 
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by  the  Chief.  Outside  Plant  Branch 
(Telecommunications). 

(3)  Requalification  of  a  manufacturer's 
product  shall  be  required  every  2  years 
after  initial  acceptance  of  that  product. 
In  order  for  RUS  to  consider  a 
manufacturer's  request  that  a  product  be 
requalified.  the  manufacturer  shall 
certify,  that  the  product: 

(i)  Fully  complies  with  each 
paragraph  of  this  speciHcation;  and 

(ii)  Does  or  does  not  comply  with  the 
domestic  origin  manufacturing 
provisions  of  the  REA  "Buy  American" 
provisions.  The  required  certifications 
shall  be  dated  within  90  days  of  the 
submission. 

(4)  Initial  and  requalification 
acceptance  requests  should  be 
addressed  to:  Chairman,  Technical 
Standards  Committee  "A" 
(Telecommunications). 
Telecommunications  Standards 
Division,  Rural  Utilities  Service,  1400 
Independence  Ave,  SW^  STOP  1598. 
Washington.  DC  20250-1598. 

Dated:  October  23.  1998. 
Jill  Long  Thompson. 
Under  Secretary.  Rural  Development. 
[FR  Doc.  98-29132  Filed  11-2-98;  8:45  ami 
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[Docket  No.  97-SW-14-AD1 

A  ''^     *f   '  I'ss  Directives;  Eurocopter 
f  ranee  Model  SA.  31 5f!   '-A    '^-f^    ;a 
316C.  SA.  319B,  and  SL.  j.d. 
Helicopters 

vqenCY:  Federal  Aviation 
.dministration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Eurocopter  France  Model  SA.  315B.  SA. 
316B.  SA.  316C.  SA.  3198.  and  SE.  3160 
helicopters.  This  proposal  would 
require  inspecting  the  main  rotor  blade 
cuff  attachment  fitting  in  the  area  of  the 
main  rotor  blade  (blade)  attachment 
bolts  for  cracks,  and  removing  and 
replacing  the  blade  if  a  crack  is  found. 
This  proposal  is  prompted  by  a  report 
of  a  crack  in  a  main  rotor  blade  cuff 
attachment  fitting/spar  assembly  that 
was  discovered  during  fatigue  testing  by 
the  manufacturer.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  failure  of  a  main  rotor  blade  cuff 


attachment  fitting  at  a  bolt  hole  location, 
loss  of  a  main  rotor  blade,  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Comments  must  be  received  on 
or  before  January  4.  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region. 
Attention:  Rules  Docket  No.  97-SW-14- 
AD.  2601  Meacham  Blvd..  Room  663. 
Fort  Worth.  Texas  76137.  Comments 
may  be  inspected  at  this  location 
between  9:00  a.m.  and  3:00  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  Monschke.  Aerospace  Engineer. 
FAA.  Rotorcraft  Directorate.  Rotorcraft 
Standards  Staff,  2601  Meacham  Blvd.. 
Fort  Worth.  Texas  76137.  telephone 
(817)  222-5116,  fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 

Proposals  contained  in  this  notice  may 
9  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wistiing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-SW-14-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  M'Kst 

Any  person  may  DDiiiin  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Office  of  the  Regional  Counsel. 
Southwest  Region.  Attention:  Rules 


Docket  No.  97-SW-14-AD.  2601 
Meacham  Blvd..  Room  663.  Fort  Worth. 
Texas  76137. 

Discussion 

The  Direction  Generale  De  L'Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  Eurocopter 
France  Model  SA.  315B,  SA.  316B.  SA. 
316C.  SA.  319B,  and  SE.  3160 
helicopters.  The  DGAC  advises  that, 
within  400  operating  hours,  and 
thereafter  at  every  400  operating  hours, 
a  crack  detection  inspection  of  the  main 
rotor  blade  cuff  attachment  fitting  in  the 
area  of  the  main  rotor  blade  attachment 
bolt  holes  must  be  performed.  The 
DGAC  issued  AD  96-081-036(B)Rl. 
applicable  to  Eurocopter  France  Model 
SA.  315B  helicopters,  and  AD  96-082- 
54(B)Rl  applicable  to  Eurocopter  France 
Model  SA.  316B,  SA.  316C.  SA.  319B. 
and  SE.  3160  helicopters,  both  dated 
April  24.  1996.  in  order  to  assure  the 
continued  airworthiness  of  these 
helicopters  in  France. 

These  helicopter  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Eurocopter  France 
Model  SA.  315B.  SA.  316B.  SA.  316C. 
SA.  319B.  and  SE.  3160  helicopters  of 
the  same  type  design  registered  in  the 
United  States,  the  proposed  AD  would 
require  inspecting  the  attachment  fitting 
in  the  area  of  the  blade  attachment  boh 
holes  for  cracks,  and  removing  and 
replacing  any  blade  in  which  a  crack  is 
found. 

The  FAA  estimates  that  83  helicopters 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  2  work  hours  per 
helicopter  to  accomplish  the  proposed 
initial  inspection  and  2  work  hours  per 
helicopter  for  each  repetitive  inspection, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  would  cost 
$40,000  per  blade,  if  needed.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 


estimated  to  be  $49,960  for  one 
inspection  and  one  blade  replacement 
for  each  helicopter  per  year. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 

i.ist  of  Sub)('(  Is  in  14  (IK  \'di^  Mi 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authofjty  delegated  to  me  by  the 


Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-  -AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aathcritv:  49  U.S.C.  106(g).  40113,  44701. 

§  39  -I  3     [Amended" 

i..  Dev^liuii  Ja.io  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Eurocopfpr  France:  Docket  No.  97-SW-14- 

AD 

Applicability:  Model  SA.  31 5B,  SA.  316B,  . 
SA.  316C.  SA.  319B,  and  SE.  3160 
helicopters,  with  a  main  rotor  blade,  part 
number  (P/N)  3160S. 11. 10.000. 
3160S. 11. 30.000,  3160S.11. 35. 000, 
3160S.11. 40.000,  316OS.ll.45.000, 
3160S. 11. 50.000,  or  3160S.11. 55.000, 
installed,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/opjerator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 


unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  (1)  For  blades  with  less  than 
400  hours  time-in-service  (TIS),  required 
prior  to  the  accumulation  of  400  hours  TIS, 
unless  accomplished  previously,  and 
thereafter  at  intervals  not  to  exceed  400  hours 
TIS;  or  (2)  for  blades  with  400  hours  or  more 
TIS.  required  within  50  hours  TIS  or  30 
calendar  days,  whichever  occurs  first,  unless 
accomplished  previously,  and  thereafter  at 
intervals  not  to  exceed  400  hours  TIS: 

To  prevent  failure  of  a  main  rotor  blade 
(blade)  cuff  attachment  fitting  at  a  bolt  hole 
location,  loss  of  a  blade,  and  subsequent  loss 
of  control  of  the  helicopter,  accomplish  the 
following: 

(a)  Inspect  both  upprer  and  lower  blade 
surfaces  of  each  blade  cuff  for  cracks  (see 
Figure  1)  as  follows: 

(1)  Use  a  mild  liquid  detergent  or 
equivalent  to  remove  all  dirt  from  the  blade 
cuff. 

(2)  Inspect  the  blade  cuff  for  cracks,  paying 
particular  attention  to  the  area  around  the 
attaching  Iwlts.  using  a  10-power  or  higher 
magnifying  glass. 

(3)  If  a  crack  is  susp»ected,  remove  any 
paint  and  clean  the  area  under  inspection 
using  a  Naptha-typte  solvent  or  equivalent, 
and  conduct  a  dye  pienetrant  insptection. 
Completely  isolate  the  area  under  insp>ection 
with  self-adhesive  aluminum  taf>e  to  prevent 
solvent  or  penetrating  dye  seepage  into  the 
other  areas  of  the  blade. 

(b)  If  a  crack  is  detected,  remove  the  blade 
and  replace  it  with  an  airworthy  blade. 

BILUI4G  CODE  4910-13-P 
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(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcraft 
Standards  Staff,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Rotorcraft  Standards  Staff. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  ot 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Standards  Staff. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  L'Aviation  Civile 
(France)  AD  96-081-036(B)Rl  and  AD  96- 
082-054(B)Rl,  both  dated  April  24,  1996. 

Issued  in  Fort  Worth,  Texas,  on  October  27, 
1998. 

Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  98-29378  Filed  11-2-98;  8:45  am] 
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Federal  Aviation  Administration 

14  CFR  Pan  71 

^Ai'space  Docket  No   98-AEA-39] 

Proposed  Amendment  to  Class  E 
Airspace;  Wise.  VA 

AGENCY:  Federal  Aviation 
-dministration  (FAA).  DOT. 
AC  ON:  Notice  of  proposed  rulemaking. 

s  JMMARY:  This  notice  to  amend  the 
Class  E  airspace  area  at  Wise,  VA.  The 
development  of  three  new  Standard 
Instrument  Approach  Procedures  (SIAP) 
based  on  the  Global  Positioning  System 
(GPS)  and  the  Localizer  (LOG)  at 
Lonesome  Pine  Airport  has  made  this 
proposal  necessary.  Additional 
controlled  airspace  extending  upward 
from  700  feet  Above  Ground  Level 
(AGL)  is  needed  to  accommodate  the 
SLVPs  and  for  Instrument  Flight  Rules 
fIFRl  operations  at  the  airport. 
OATES:  Comments  must  be  received  on 
or  before  December  3,  1998. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  AEA-520,  Docket  No. 
98-AEA-39,  F.A.A.  Eastern  Region, 
Federal  Building  #111,  John  F.  Kennedy 
Int'l  Airport,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
AEA-7,  F.A.A.  Eastern  Region.  Federal 


Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  Branch,  AEA-520, 
F.A.A.  Eastern  Region,  Federal  Building 
#111,  John  F.  Kennedy  International 
Airport,  Jamaica,  NY  11430. 

-0°  PURTHER  iNPORMATiON  CONTACT: 

Mr.  rrancis  i .  juroan,  jr.,  Airspace 
Specialist,  Airspace  Branch,  AEA-520 
F.A.A.  Eastern  Region,  Federal  Building 
#111,  John  F.  Kennedy  International 
Airport,  Jamaica,  New  York  11430; 
telephone:  (718)  553^521. 
SUPPLEMENfTARY  INFORMATION: 

Coimiipnts  Inv  iti'd 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
writh  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  98- 
AEA-39."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  the  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

.\,,,  j^erson  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Counsel,  AEA-7,  F.A.A. 
Eastern  Region,  Federal  Building  #111, 
John  F.  Kennedy  International  Airport, 
Jamaica,  NY  11430.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 


placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

'I  h  (^  1 '  M I  posal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  the  Class  E  airspace  area  at  Wise, 
VA.  A  GPS  RWY  6  SL\P,  GPS  RWY  24 
SL\P  and  a  LOG  RWY  24  SL\P  have 
been  developed  for  Lonesome  Pine 
Airport.  Additional  controlled  airspace 
extending  upward  from  700  feet  AGL  is 
needed  to  accommodate  the  SIAPs  and 
for  IFR  operations  at  the  airport.  Class 
E  airspace  designations  for  airspace 
areas  extending  upward  from  700  feet  or 
more  above  the  surface  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9F, 
dated  September  10,  1998,  and  effective 
September  16,  1998,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amenilinent 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 

fnltnvv; 

PART  71— [AMENDED 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113. 
40120;  E.G.  10854;  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 
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§71.1     [AiowuiwJ] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400  9F.  dated 
September  10.  1998.  and  effective 
September  16.  1998,  is  proposed  to  be 
amended  as  follows: 

Paragraph  BOOS     Class  E  Airspace  Areas 
Extending  Upward  From  700  Feet  or  More 
Aboyfe  the  Surface  of  the  Earth. 

•  •  •  *  • 

A£A  VA  ES  WiM.  VA  [Rcviawlj 

Lonesome  Pine  Airport,  Wise,  VA 
(Lai.  36*59'15"N..  long.  82'31'49"W  ) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  withm  a  10-mile  radius 

of  Lonesome  Pine  Airport. 

•  •  *  •  • 

Issued  in  Jamaica.  New  York,  on  October 
26,  199S 

Fronkitn  1.'   }i.,!!i.-iil. 

Manager.  Au  Traffic  Division.  Eastern  Region 

[FR  FVk    Q«-?Q410  Filed  U-2-98;  8:45  ami 


DFPARTMENTOr  TO  ANSPOPT  A  TION 
ffKl»tf;ii   AviatiifC   Ailministrrtttdn 

14  Cf-R  Par'  71 

[A  rs{>»».  «  Ti'.w  kn'  N.      Qft    At  4     40] 

PropoH*Kl  Hwn-ivai  o'  Clans  E 
Airsf;MHB    Romulus,  Hi 

AulSCt.    it'.irini    .\«iritiOn 

Administration  (FAA).  IXDT. 

ACTION:  Notice  of  propoaed  rulemaking. 

SiMMAO''-  TTiis  notice  pro(>09e8  to 
rt- ;:i. .  i  I. lass  E  airspace  at  Romulus. 
NY.  Seneca  Army  Air  Field  (AAF)  has 
been  closed  and  all  instrument 
procedures  to  the  airport  have  been 
cancelled.  Therefore,  the  requirement 
for  Class  E  airspace  no  longer  exists. 
Adoption  of  this  proposal  would  result 
in  the  affected  area  reverting  to  Class  G 
airspace. 

DATES:  Comments  must  be  received  on 
■  r  i).'fore  December  3.  1998. 
ADOnESS€S:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
Airspace  Branch.  AEA-520.  Docket  No. 
98-AEA-40.  FAA.  Eastern  Region, 
Federal  Building  #111.  John  F  Kennedy 
bill  Airport.  Jamaica.  NY  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
AEA-7.  FAA.  Eastern  Region.  Federal 
Building  #111.  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  Branch.  AEA-520. 
F.A.A.  Eastern  Region.  Federal  Building 


#111.  John  F.  Kennedy  International 
Airport.  Jamaica.  NY  11430. 
F0«  FURTHCR  INFO«MATK)N  CONTACT:  Mr 
Francis  T  Jordan,  [r  .  Airspace 
Specialist.  Airspace  Branch.  AEA-520, 
FAA.  Eastern  Region.  Federal  Building 
#111.  John  F.  Kennedy  International 
Airport.  Jamaica.  New  York  11430; 
telephono'  (718)  553-4521 
SUPPLf-MtS"A«»    NrORMA'ION: 

Comments  I  in  iiti! 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  98- 
AEA-40."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  dale  for  comments  A  report 
summarizing  each  substantive  public 
contact  with  the  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

,\vHil.ihili!\  1.1  M'KSls 

Any  person  may  ubtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Counsel.  AEA-7,  FAA. 
Eastern  Region,  Federal  Building  #111. 
John  F.  Kennedy  International  Airport. 
Jamaica.  NY  11430.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  which 
describes  the  application  procedure. 

i   !lt'    t'l  U[)i>S,l  i 

The  FAA  proposes  to  amend  Part  71 
of  the  Federal  Aviation  Regulations  (14 


CFR  Part  71)  to  remove  Class  E  airspace 
at  Seneca  AAF,  Romulus,  NY.  The 
required  criteria  for  Class  E  airspace  are 
no  longer  being  met.  The  airport  has 
been  closed,  negating  the  need  for  the 
airspace.  Class  E  airspace  designations 
are  published  in  paragraph  6005,  of 
FAA  Order  7400.9F,  dated  September 
10.  1998,  and  effective  September  16, 
1998.  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designations  listed  in  this 
document  will  be  removed  subsequently 
from  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
trafBc  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

I  1st  of  Suhiei  ts  in  14  CFK  Pari  ~\ 

Airspace,  Incorporation  by  reference. 

Navigation  (aii) 

The  Prop<>»«Hi  .\mendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71  -{AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S  C.  106(g).  40103.  40113, 
40120;  E.O  10854;  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389. 

§71.1     [Amended] 

2.  The  .licurporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9F.  dated 
September  10.  1998.  and  effective 
September  16.  1998,  is  proposed  to  be 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AEA  NY  E-5  R 
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Issued  in  Jamaica.  New  York,  on  October 
26,  1998. 

Franklin  D.  Hatfield, 

Manager,  Air  Traffic  Division,  Eastern  Region. 
jFR  Doc.  98-29409  Filed  11-2-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Pan  71 

[Airspace  Docket  No   9&-AEA-41] 

Proposed  Amendment  to  Class  E 
Airspace;  Milton,  WV 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at 
Milton,  WV.  The  development  of  a  new 
Standard  Instrument  Approach 
Procedure  (SIAP)  based  on  the  Global 
Positioning  System  (GPS)  at  Ona 
Airpark  has  made  this  proposal 
necessary.  Additional  controlled 
airspace  extending  upward  from  700 
feet  Above  Ground  Level  (AGL)  is 
needed  to  accommodate  the  SIAP  and 
for  Instrument  Flight  Rules  (IFR) 
operations  at  the  airport. 
DATES:  Comments  must  be  received  on 
or  before  December  3,  1998. 
ADDRESSES:  Send  comments  on  the 
prupohdi  in  triplicate  to:  Manager, 
Airspace  Branch,  AEA-520,  Docket  No. 
98-AEA-^l,  F.A.A.  Eastern  Region, 
Federal  Building  #111,  John  F.  Kennedy 
Infl  Airport.  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
AEA-7.  F.A.A.  Eastern  Region.  Federal 
Building  #111.  John  F.  Kennedy 
International  Airport.  Jamaica.  New 
York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  Branch,  AEA-520, 
F.A.A.  Eastern  Region.  Federal  Building 
#111.  John  F.  Kennedy  International 
Airport.  Jamaica.  NY  11430. 
POR  FURTHER  INFORMATION  CONTACT: 
Mr.  Francis  T.  Jordan,  Jr..  Airspace 
Specialist,  Airspace  Branch,  AJEA-520 
F.A.A.  Eastern  Region,  Federal  Building 
#111,  John  F.  Kennedy  International 
Airport,  Jamaica,  New  York  11430; 
telephone:  (718)  553--1521 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 


or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  98- 
AEA— 41."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  the  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  VPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Counsel,  AEA-7,  F.A.A. 
Eastern  Region,  Federal  Building  #111, 
John  F.  Kennedy  International  Airport, 
Jamaica,  NY  11430.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  F/\A  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  the  Class  E  airspace  area  at 
Milton.  WV.  A  GPS  RWY  07  SIAP  has 
been  developed  for  Ona  Airpark. 
Additional  controlled  airspace 
extending  upward  from  700  feet  AGL  is 
needed  to  accommodate  the  SIAP  and 
for  IFR  operations  at  the  airport.  Class 
E  airspace  designations  for  airspace 
areas  extending  upward  from  700  feet  or 
more  above  the  surface  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9F. 
dated  September  10,  1998,  and  effective 
September  16,  1998.  which  is 
incorporated  by  reference  in  14  CFR 


71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  what  would  only  affect 
air  traffic  procedures  and  air  navigation, 
it  is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  inl4  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71— [amended: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113, 
40120;  E.O.  10854;  24  FR  9565.  3  CFR,  1959- 
1963  Comp..  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9F.  dated 
September  10.  1998,  and  effective 
September  16, 1998,  is  proposed  to  be 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

AEA  WV  F.5  Milton,  WV  (Revised) 

Ona  Airpark,  Milton,  WV 
(Ut.  38»26'26"N..  long.  82*12'05"W.) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  an  11-mile 

radius  of  Ona  Airpark. 

•         «         •         •         • 

Issued  in  Jamaica,  New  York,  on  October 
26.  1998 

Franklin  D.  Hatfield. 

Manager,  Air  Traffic  Division.  Eastern  Region. 
IFR  Doc  98-29408  Filed  11-2-98;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  46 

Training  and  ReSraimr.g  uf  Miners 
Engaged  in  Shell  Dredging  or 
Employed  at  Sand,  Gravel.  Surtace 
Stone,  Surface  Clay,  Colloidal 
Phosphate,  or  Surface  Limestone 
Mines 

agency:  Mine  Safety  and  Health 
Administration  (MSHA);  Labor. 
ACTION:  Notice  of  public  meetings. 

SUMMARY:  As  directed  by  Congress. 
MSHA  will  develop  final  training 
regulations  by  September  30.  1999  to 
apply  at  mines  where  MSHA  is 
currently  prohibited  by  an 
appropriations  amendment  from 
enforcing  existing  miner  training 
requirements.  MSHA  has  also  been 
instructed  to  work  with  interested 
parties  in  developing  these  regulations. 
To  facilitate  the  broadest  possible  input 
from  the  regulated  public.  MSHA  will 
hold  seven  public  meetings  across  the 
country  to  receive  comments  from 
interested  parties  on  the  development  of 
a  proposed  rule  governing  mioer 
training. 

DATES:  See  Supplementary  information 
section  for  meeting  dates. 

ADDRESSES:  See  Supplementary 
Information  section  for  meeting 
addresses 

FOR  FURTHER  INFORMAriUN  CONTACT: 
Carol  Jones.  Acting  Director,  Office  of 
Standards.  Regulations,  and  Variances, 
MSHA,  4015  Wilson  Boulevard, 
Arlington,  VA  22203-1984.  She  can  be 
reached  at  ciones@msba.gov  (Internet  E- 
mail).  703-235-1910  (Voice),  or  703- 
235-5551  (Fa.x) 

SU»>PLEMehn-ARV  INf  UHMATION: 
I.  Public  Mc.lin^s 

MSHA  will  be  conducting  seven 
public  meetings  throughout  the  country 
to  receive  comments  from  interested 
parties  on  the  development  of  a 
proposed  rule  governing  miner  training. 
All  seven  meetings  are  scheduled  to  run 
from  8:00  a.m.  to  5:00  p.m..  but  will 
continue  into  the  evening  if  necessary  to 
accommodate  as  many  participants  as  is 
reasonably  possible.  We  will  hold 
meetings  on  the  following  dates  at  the 
following  locations: 

1.  December  7.  1998.  Hilton  Hotel. 
2855  N.  Milwaukee  Avenue.  Northbrook 
Illinois.  60062.  Tel.  No.  (847)  480-7500. 

2  December  9.  1998.  Embassy  Suites 
Hotel.  4444  N.  Havana  Street,  Denver, 
Colorado,  80239.  Tel.  No.  (303)  375- 
0400. 


3.  December  11.  1998.  Albany 
Marriott.  189  Wolf  Road.  Albany,  New 
York.  12205,  Tel.  No.  (518)  458-8444. 

4.  December  15,  1998,  Embassy  Suites 
Hotel,  7900  NE  82nd  Avenue,  Portland. 
Oregon.  97220.  Tel.  No.  (503)  460-3000. 

5.  December  17.  1998.  Doubletree 
Hotel.  222  N.  Vineyard  Avenue. 
Ontario.  California.  91764.  Tel.  No. 
(909) 983-0909. 

6.  January  5,  1999,  Hotel  Adolphus, 
1321  Commerce  Street,  Dallas,  Texas, 
75202,  Tel.  No.  (214)  742-8200. 

7.  January  7,  1999,  Georgia 
International  Convention  Center,  1902 
Sullivan  Road,  College  Park,  Georgia, 
30337,  Tel.  No.  (770)  997-3566. 

We  will  conduct  tbe  meetings  in  an 
informal  manner,  and  a  court  reporter 
will  make  a  verbatim  transcript  of  the 
proceedings.  All  meetings  are  open  to 
the  public.  Upon  request,  we  will  allow 
members  of  the  public  to  speak  at  the 
meeting  they  designate  on  a  first -come, 
first-served  basis.  In  addition  to  making 
an  oral  statement,  any  member  of  the 
public  may  also  submit  written 
statements,  charts,  and  other  data  to 
MSHA  representatives  at  the  meeting, 
which  will  be  included  as  part  of  the 
record  when  a  proposed  rule  is 
developed. 

Sena  requests  to  make  oral 
presentations  to  MSHA.  Office  of 
Standards.  Regulations,  and  Variances: 
4015  Wilson  Blvd..  Room  631; 
Arlington.  Virginia,  22203.  Phone  or  fax 
requests  may  be  made  at  voice:  703- 
235-1910: or  fax:  703-235-5551.  You 
also  may  request  to  speak  as  you  sign  in 
at  the  meptinR 

1 1     H.ii  ki;i  uuiul 

Section  1 15  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (Mine 
Act)  requires  that  each  mine  operator 
have  a  health  and  safety  training 
program,  and  that  the  Secretary  of  Labor 
promulgate  regulations  with  respect  to 
such  health  and  safety  training 
programs.  In  1978  MSHA  published 
regulations  at  30  CFR  part  48  that 
implemented  the  miner  training 
provisions  of  §  1 1 5  of  the  Mine  Act.  In 
1979,  Congress  inserted  language  in  the 
Department  of  Labor's  appropriations 
bill  for  fiscal  year  1980  that  prohibited 
the  exp>enditure  of  appropriated  funds 
to  enforce  any  training  requirements  at 
approximately  10,200  surface  nonmetal 
work  sites.  The  restriction  currently 
prohibits  the  use  of  appropriated  hinds 
to: 

carry  out  §  115  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977  or  to  carry  out  that 
portion  of  §  1 04(^)(  1 )  of  such  Act  relating  to 
the  enforcement  of  any  training 
requirements,  with  respect  to  shell  dredging, 
or  with  resp>ect  to  any  sand,  gravel,  surface 


stone,  surface  clay,  colloidal  phosphate,  or 
surface  limestone  mine. 

Over  the  last  several  years,  the 
number  of  fatalities  at  the  exempted 
industries  has  increased.  MSHA's  fatal 
accident  investigations  have  shown  that 
the  majority  of  miners  involved  in  fatal 
accidents  in  the  industries  affected  by 
the  rider  had  not  received  health  and 
safety  training  in  accordance  with  the 
Mine  Act's  requirements.  In  1997.  for 
example.  60  percent  of  victims  of  fatal 
accidents  had  not  received  health  and 
safety  training  in  accordance  with  the 
Mine  Act. 

Congress  has  included  language  in 
MSHA's  fiscal  year  1999  appropriation 
that  directs  MSHA  to  promulgate  final 
training  regulations  that  are  appropriate 
for  the  industries  affected  by  the  rider. 
MSHA  anticipates  that  a  proposed  rule 
would  implement  the  training  and 
retraining  requirements  contained  in 
§  1 15  of  the  Mine  Act  and  ensure  that 
miners  receive  effective  training,  while 
at  the  same  time  addressing  the 
panicular  needs  of  the  identified 
segments  of  the  mining  industry. 

Section  1 15  of  the  Mine  Act  provides 
that  each  operator  of  a  coal  or  other 
mine  shall  have  a  health  and  safety 
training  program  that  is  approved  by  the 
Secretary  of  Labor,  and  that  complies 
with  specified  minimum  requirements. 
Section  115(a)  sf>ecifies  that  surface 
miners  are  to  receive  no  less  than  24 
hours  of  new  miner  training,  no  less 
than  8  hours  of  refresher  training 
annually,  and  task  training  for  new 
work  assignments.  Section  115  also 
requires  that  the  training  cover  specific 
subject  areas;  provides  that  training  is  to 
be  conducted  during  normal  work  hours 
at  normal  pay;  requires  that  miners  be 
reimbursed  for  additional  costs  they 
incur  incident  to  training;  and  provides 
that  mine  operators  must  maintain 
miners'  training  certificates  and  furnish 
such  records  to  the  miners. 

III.  Conduct  of  Meetings 

The  purpose  of  these  public  meetings 
is  to  receive  relevant  comments  on  the 
development  by  MSHA  of  miner 
trainirig  regulations  that  are  appropriate 
for  miners  employed  at  mines  currently 
subject  to  a  congressional  training  rider. 
Multiple  pubhc  meetings  are  scheduled 
at  seven  locations  across  the  country  to 
give  miners,  their  representatives,  and 
mine  operators,  both  small  and  large,  a 
reasonable  opportunity  to  present  their 
views  on  what  types  of  requirements 
will  result  in  the  most  effective  miner 
training. 

MSHA  is  specifically  interested  in 
comments  addressing  the  areas 
described  below,  although  parties  are 


encouraged  to  submit  comments  on  any 
relevant  miner  training  issue. 

Definitions 

Should  certain  terms,  including  "new 
miner"  and  "experienced  miner"  be 
defined?  If  so,  how  should  these  terms 
be  defined? 

New  Miner  Training 

Section  115  of  the  Mine  Act  lists 
several  subject  areas  that  must  be 
covered  by  training  for  new 
inexperienced  miners  at  surface  mines, 
including: 

Instruction  in  the  rights  of  miners  and 
their  representatives  under  the  Mine 
Act; 

Use  of  self-rescue  devices  where 
appropriate  and  respiratory  devices 
where  appropriate; 

Hazard  recognition; 

Emergency  procedures; 

Electrical  hazards; 

First  aid; 

Walkaround  training; 

The  health  and  safety  aspects  of  the 
task  to  which  the  miner  will  be 
assigned. 

Wnich  of  these  subjects  should  be 
taught  before  a  new  miner  is  assigned 
work,  even  if  the  work  is  done  under 
close  supervision? 

Should  training  for  inexperienced 
miners  be  given  all  at  once,  or  over  a 
period  of  time,  such  as  several  weeks  or 
months?  Should  this  decision  be  left  to 
the  discretion  of  the  mine  operator? 
What  are  the  advantages  and 
disadvantages  of  spreading  training  over 
an  extended  period  of  time? 

Should  supervisors  be  subject  to  the 
same  training  requirements  as  miners? 

Task  Training 

Should  training  be  required  whenever 
a  miner  receives  a  work  assignment  that 
involves  new  and  unfamiliar  tasks? 

Annual  Refresher  Training 

Should  specific  subject  areas  be 
covered  during  annual  refresher 
training?  If  so,  what  subject  areas  should 
be  included? 

Can  the  8  hours  of  annual  refresher 
training  required  by  the  Mine  Act  be 
completed  in  segments  of  training 
lasting  less  than  30  minutes? 

Training  Certificates 

Should  the  records  of  training  be  kept 
by  the  mine  operator  at  the  mine  site,  or 
should  the  regulation  allow  records  to 
be  kept  at  other  locations? 

Qualifications  of  Instructors 

Should  there  be  minimum 
qualifications  for  persons  who  conduct 
miner  training?  If  so,  what  kind  of 
qualifications  are  appropriate? 


Dated:  October  28,  1998. 
J.  Davitt  McAteer, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

|FR  Doc  98-29436  Filed  11-2-98;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Ofice  ot  Surface  Mining  Reclamation 

and  Enforcement 

30  CFR  Part  938 


rPA.-121-FOR] 

Pennsylvania  Abandoned  Mine  Land 
Reclamation  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  reopening  of 

comment  period. 

SUMMARY:  OSM  is  reopening  the  public 
comment  period  on  a  proposed 
amendment  to  the  Pennsylvania 
Abandoned  Mine  Land  Reclamation 
(AMLR)  Plan  (hereinafter  referred  to  as 
the  Pennsylvania  Program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  30 
U.S.C.  1201  et  seq.,  as  amended.  The 
proposed  amendment  adds  a  new 
section  "F"  entitled  Government 
Financed  Construction  Contracts 
(GFCC)  to  authorize  the  incidental 
removal  of  coal  at  AML  sites  that  would 
not  otherwise  be  mined  and  reclaimed 
under  the  Title  V  program.  The 
proposed  amendment  also  includes  the 
Program  Requirements  and  Monitoring 
Requirements  related  to  the  use  of  GFCC 
for  that  purpose.  The  proposed 
amendment  is  intended  to  improve  the 
efficiency  of  the  Pennsylvania  program 
by  allowing  the  Government-financed 
construction  exemption  in  Section  528 
of  SMCRA  to  be  applied  in  cases 
involving  less  than  50%  financing  only 
in  the  limited  situation  where  the 
construction  constitutes  a  government 
approved  and  administered  abandoned 
mine  land  reclamation  project  under 
Title  IV  of  SMCRA.  The  amendment  is 
also  intended  to  authorize  the  use  of 
excess  spoil  from  a  valid,  permitted  coal 
mining  operation  for  the  reclamation  of 
an  abandoned  unreclaimed  area  outside 
of  the  permit  area. 

The  comment  period  is  being 
reopened  because  Pennsylvania  has,  at 
OSM's  request,  submitted  portions  of  its 
State  law  which  it  believes  provides 
specific  authority  to  allow  the  State 
Regulator>'  Authority  to  approve 
exemptions  for  the  incidental  removal 


of  coal  pursuant  to  government-financed 
reclamation  projects. 
DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  [E.D.T.l 
November  18,  1998. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Robert 
Biggi,  Field  Office  Director,  at  the 
address  listed  below.  Copies  of  the 
Pennsylvania  program,  the  proposed 
amendment,  and  all  written  comments 
received  in  response  to  this  document 
will  be  available  for  public  review  at  the 
addresses  listed  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  Each  requester  may 
receive  one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Harrisburg  Field  Office.  Mr.  Robert  J. 
Biggi,  Director,  Harrisburg  Field  Office, 
Third  Floor.  Suite  3C,  Harrisburg 
Transportation  Center  (Amtrack)  415 
Market  Street,  Harrisburg,  Pennsylvania 
17101.  Telephone:  (717)  782-4036. 
FOR  FURTHER  INFORMATKDN  CONTACT:  Mr. 
Robert  J.  Biggi,  Director,  Harrisburg 
Field  Office,  Third  Floor,  Suite  3C, 
Harrisburg  Transportation  Center 
(Amtrack)  415  Market  Street, 
Harrisburg,  Pennsylvania  17101. 
Telephone:  (717)  782-4036. 
SUPPLEMENTARY  INFORMATION: 

1    Ha(  kjirnuiu',  nn  Uu'  Pennsylvania 
frograiTi 

Uii  Juiy  30,  1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Pennsylvania  program.  Background  on 
the  Pennsylvania  program,  including 
the  Secretary's  findings  and  the 
disposition  of  comments  can  be  found 
in  the  July  30,  1982  Federal  Register  (47 
FR  33079).  Subsequent  actions 
concerning  the  AMLR  program 
amendments  are  identified  at  30  CFR 
938.20  and  938.25. 

IL  Description  of  fhp  Proposed 
Amendment 

By  letter  dated  November  21,  1997 
(Administrative  Record  No.  PA-855.00). 
the  Pennsylvania  Department  of 
Environmental  Protection  (PADEP) 
submitted  proposed  Program 
Amendment  No.  2  to  the  Permsylvania 
Abandoned  Mine  Reclamation  Plan.  In 
addition,  PADEP  also  submitted  the 
following  documents:  Basis  of  Authority 
for  the  Proposed  Amwidment,  AML 
Amendment  Conformance  with  30  CFR 
Section  884.13.  Assistant  Counsel's 
Opinion  of  Authority  for  GFCC,  PADEP 
Organization  Chart  and  the  Office  of 
Mineral  Resources  Management 
Organization  Chart.  The  proposed 
amendment  is  intended  to  improve  the 
efficiency  of  the  Pennsylvania  program 
by  allowing  the  Government-financed 


5MJt,i( 


K.l;l^t^•^/Vnl.  63,  No    212 /Tuesday.  November  3,  1998 /Proposed  Rules 


Federal  Register / Vol.  63,  No.  212 /Tuesday,  November  3.  1998 /Proposed  Rules 


59261 


construi.iiun  exumptiun  in  iection  blH 
of  SMCRA  to  bw  applied  in  certain  cases 
involving  less  than  50%  financing.  The 
inspection  forms  and  related 
instructions  to  be  utilized  to  monitor  the 
GFCC  program  are  part  of  the 
amendment.  Pennsylvania  submitted 
the  proposed  amendment  at  its  own 
initiative. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  December 
29.  1997.  Federal  Register  (62  FR 
67590)  and  in  the  same  document 
opened  the  public  comment  period  and 
provided  an  opportunity  for  a  public 
hearing  on  the  adequacy  of  the  proposed 
amendment.  The  public  comment 
period  closed  on  January  28.  1998. 
However,  OSM's  review  determined 
that  several  items  contained  in  the 
proposed  amendments  required 
clarification.  As  a  result,  a  letter 
requesting  clarification  on  three  items 
was  sent  to  Pennsylvania  dated  June  5. 
1998  (Administrative  Record  No.  PA- 
855.08).  Pennsylvania  initially 
responded  in  its  letter  dated  June  17. 
1998  (Administrative  Record  No.  PA 
855.09).  that  it  would  require  additional 
time  to  respond  to  OSM's  request,  and 
that  it  expected  to  provide  a  response  by 
July  15.  A  response  was  received  from 
Pennsylvania  in  its  letter  dated  July  7, 
1998  (Administrative  Record  No.  PA 
855.10).  Therefore.  OSM  reopened  the 
public  comment  period  regarding 
Pennsylvania's  response  in  the  July  28. 
1998.  Federal  Register  (63  FR  40237). 
The  comment  period  closed  on  August 
12.  1998  and  no  comments  were 
received.  However.  OSM  subsequently 
informed  Pennsylvania  that  its  program 
appeared  to  lack  the  statutory  authority 
to  implement  the  exemption  for 
incidental  coal  removal  pursuant  to 
government-financed  reclamation 
projects.  Therefore,  in  a  letter  dated 
October  8.  1998  (Administrative  Record 
No.  PA  855.12).  Pennsylvania 
subsequently  submitted  portions  of  its 
state  law  which  it  believes  provides 
specific  authonzation  to  implement  the 
proposed  changes  to  its  AML  Plan. 
Pennsylvania  requested  to  have  the 
statutory  provisions  included  as  part  of 
Pennsylvania's  Abandoned  Mine 
Reclamation  Plan  Amendment.  The 
proposed  additions  are  as  follows: 
52  PS.  §1396  3 

"Government-financed  reclamation 
cxiDtract"  shall  mean: 

(1)  For  the  purposes  of  Section  4.8.  a 
federally-funded  or  state- funded  and 
approved  abandoned  mine  reclamation 
contract  entered  into  between  the  department 
and  an  eligible  person  or  entity  who  has 
obtained  special  authonzation  to  engage  in 
incidental  and  necessary  extraction  of  coal 


rutusL'  (jufbuant  to  tjovLTmiiunltinanced 
reclamation  which  is  either: 

(i)  a  State-financed  reclamation  contract 
less  than  or  eoual  to  fifty  thousand  dollars 
(SSO.OOO)  total  project  costs,  where  up  to  five 
hundred  (500)  tons  of  coal  is  extracted, 
including  a  reclamation  contract  where  less 
than  five  hundred  (500)  tojs  is  removed  and 
the  government's  cost  of  financing 
reclaunation  will  be  assumed  by  the 
contractor  under  the  terms  of  the  no-cost 
contract; 

(ii)  a  State-financed  reclamation  contract 
authorizing  the  removal  of  coal  refuse, 
including  where  reclamation  is  performed  by 
the  contractor  under  the  terms  of  the  no-cost 
contract  with  the  department,  not  involving 
any  reprocessing  of  coal  refuse  on  the  project 
area  or  return  of  any  coal  refuse  material  to 
the  project  area; 

(iii)  a  State-financed  reclamation  contract 
greater  than  fifty  thousand  dollars  ($50,000) 
total  project  costs  or  a  federally-financed 
abandoned  mine  reclamation  project: 
Provided,  That  the  department  determines  in 
writing  that  extraction  of  coal  is  essential  to 
physically  accomplish  the  reclamation  of  the 
project  area  and  is  incidental  and  necessary 
to  reclamation;  or  (iv)  federally  financed  or 
state-financed  extraction  of  coal  which  the 
department  determines  in  writing  to 
physically  extinguish  an  abandoned  mine 
fire  that  poses  a  threat  to  the  public  health, 
safety  and  welfare 

(2)  For  purposes  of  determining  whether  or 
not  extraction  of  coal  is  incidental  and 
necessary  under  section  4.8.  the  department 
shall  consider  standard  engineering  factors 
and  shall  not  in  any  case  consider  the 
economic  benefit  deriving  from  extraction  of 
coal.  Necessary  extraction  of  coal  shall  in  no 
case  include: 

(i)  the  extraction  of  coal  in  an  area  adjacent 
to  the  previously  affected  area  which  will  be 
reclaimed;  or 

(ii)  the  extraction  of  coal  beneath  the 
previously  affected  area  which  will  be 
reclaimed. 

"Surface  mining  activities"  shall  mean  the 
extraction  of  coal  from  the  earth  or  from 
waste  or  stockpiles  or  from  pits  or  banks  by 
removing  the  strata  or  material  which 
overlies  or  is  above  or  between  them  or 
otherwise  exposing  and  retrieving  them  from 
the  surface,  including,  but  not  limited  to, 
strip,  auger  mining,  dredging,  quarrying  and 
leaching,  and  all  surface  activity  connected 
with  surface  or  underground  mining, 
including,  but  not  limited  to,  exploration, 
site  preparation,  entry,  tunnel,  drift,  slope, 
shaft  and  borehole  drilling  and  construction 
and  activities  related  thereto,  but  not 
including  those  portions  of  mining 
operations  carried  out  beneath  the  surfiace  by 
means  of  shafts,  tunnels  or  other 
underground  mine  openings  "Surface 
mining  activities  "  shall  not  include  any  of 
the  following: 

(1)  Extraction  of  coal  or  coal  refuse  removal 
pursuant  to  a  govenunent-financed 
reclamation  contract  for  the  purp>oses  of 
section  4.8. 

(2)  Extraction  of  coal  as  an  incidental  part 
of  Federal.  State  or  local  government- 
financed  highway  construction  pursuant  to 
regulations  promulgated  by  the 
Environmental  Quality  Board. 


(3)  The  reclamation  of  abandoned  mine 
lands  not  involving  extraction  of  coal  or 
excess  spoil  disposal  under  a  written 
agreement  with  the  property  owner  and 
approved  by  the  department. 

(4)  Activities  not  considered  to  be  surface 
mining  as  determined  by  the  United  States 
Office  of  Surface  Mining.  Reclamation  and 
Enforcement  and  set  forth  in  department 
regulations 

"No-cost  reclamation  contract"  shall  mean 
a  contract  entered  into  between  the 
department  and  an  eligible  pierson  for  the 
purpose  of  reclaiming  unreclaimed 
abandoned  mine  lands  and  which  does  not 
involve  the  expenditure  of  Commonwealth 
funds. 

S  1396.4h.  (also  referred  to  as  "section 
4.8")  Government-financed  reclamation 
contracts  authorizing  incidental  and 
necessary  extraction  of  coal  or  authorizing 
removal  of  coal  refuse 

(a)  No  person  may  engage  in  the  extraction 
of  coal  or  in  removal  of  coal  refuse  pursuant 
to  a  government-financed  reclamation 
contract  without  a  valid  surface  mining 
permit  issued  pursuant  to  this  act  unless 
such  person  affirmatively  demonstrates  that 
he  is  eligible  to  secure  special  authorization 
pursuant  to  this  section  to  engage  in  a 
government-financed  reclamation  contract 
authorizing  incidental  and  necessary 
extraction  of  coal  or  authorizing  removal  of 
coal  refuse.  The  def>artment  shall  determine 
eligibility  before  entering  into  a  government- 
financed  reclamation  contract  authorizing 
incidental  and  necessary  extraction  of  coal  or 
authorizing  removal  of  coal  refuse  The 
department  may  provide  the  sp>ecial 
authorization  as  part  of  the  government- 
financed  reclamation  contract:  Provided. 
That  the  contract  contains  and  does  not 
violate  the  requirements  of  this  section  The 
department  shall  not  be  required  to  grant  a 
special  authorization  to  any  eligible  person. 
The  department  may,  however,  in  its 
discretion,  grant  a  special  authorization 
allowing  incidental  and  necessary  extraction 
of  coal  or  allowing  removal  of  coal  refuse 
pursuant  to  a  government-financed 
reclamation  contract  in  accordance  with  this 
section,  (b)  Only  eligible  (jersons  may  secure 
special  authorization  to  engage  in  incidental 
and  necessary  extraction  of  coal  or  to  engage 
in  removal  of  coal  refuse  pursuant  to  a 
government-financed  reclamation  contract.  A 
person  is  eligible  to  secure  a  sp>ecial 
authorization  if  he  can  demonstrate,  at  a 
minimum,  to  the  departments  satisfaction 
that: 

(1)  The  contractor  or  any  related  party  or 
subcontractor  which  will  act  under  its 
direction  has  no  history  of  past  or  continuing 
violations  which  show  the  contractor's  lack 
of  ability  or  intention  to  comply  with  the  acts 
or  the  rules  and  regulations  promulgated 
thereunder,  whether  or  not  such  violation 
relates  to  any  adjudicated  proceeding 
agreement,  consent  order  or  decree,  or  which 
resulted  in  a  cease  order  or  civil  penalty 
assessment.  For  the  purposes  o'f  this  section, 
the  term  "related  party"  shall  mean  any 
partner,  associate,  officer,  parent  corporation, 
affiliate  or  [)erson  by  or  under  common 
control  with  the  contractor. 

(2)  The  person  has  submitted  proof  that 
any  violation  related  to  the  mining  of  coal  by 


the  contractor  or  any  related  party  or 
subcontractor  which  will  act  under  its 
direction  of  any  of  the  acts,  rules,  regulations, 
permits  or  licenses  of  the  department  has 
been  corrected  or  is  in  the  process  of  being 
corrected  to  the  satisfaction  of  the 
department,  whether  or  not  the  violation 
relates  to  any  adjudicated  proceeding, 
agreement,  consent  order  or  decree  or  which 
resulted  in  a  cease  order  or  civil  penalty 
assessment.  For  purposes  of  this  section,  the 
term  "related  party"  shall  mean  any  partner, 
associate,  officer,  parent  corporation , 
subsidiary  corporation,  affiliate  or  person  by 
or  under  common  control  with  the 
contractor. 

(3)  The  person  has  submitted  proof  that 
any  violation  by  the  contractor  or  by  any 
person  owned  or  controlled  by  the  contractor 
or  by  a  subcontractor  which  acts  under  its 
direction  of  any  law.  rule  or  regulation  of  the 
United  States  or  any  state  p>ertaining  to  air  or 
water  pollution  has  been  corrected  or  is  in 
the  process  of  being  satisfactorily  corrected. 

(4)  The  person  or  any  related  party  or 
subcontractor  which  will  act  under  the 
direction  of  the  contractor  has  no  outstanding 
unpaid  civil  penalties  which  have  been 
assessed  for  violations  of  either  this  act  or  the 
act  of  June  22.  1937  (P.L.  1987,  No.  394), 
known  as  "The  Clean  Streams  Law"  (35  PS 
§691.1  et  seq).  in  connection  with  either 
surface  mining  or  reclamation  activities. 

(5)  The  person  or  any  related  party  or 
subcontractor  which  will  act  under  the 
direction  of  the  contractor  has  not  been 
convicted  of  a  misdemeanor  or  felony  under 
this  act  or  the  acts  set  forth  in  subsection  (e) 
and  has  not  had  any  bonds  declared  forfeited 
by  the  department. 

(c)  Any  eligible  person  who  proposes  to 
engage  in  extraction  of  coal  or  in  removal  of 
coal  refuse  pursuant  to  a  government- 
financed  reclamation  contract  may  request 
and  secure  spiecial  authorization  from  the 
department  to  conduct  such  activities  under 
this  section.  The  department  may  issue  the 
special  authoriMtion  as  part  of  the 
government-financed  reclamation  contract: 
Provided,  That  the  contract  contains  and 
does  not  violate  the  requirements  of  this 
section.  A  special  authorization  can  only  be 
obtained  if  a  clause  is  inserted  in  a 
government-financed  reclamation  contract 
authorizing  such  extraction  of  coal  or 
authorizing  removal  of  coal  refuse  and  the 
person  requesting  such  authorization  has 
affirmatively  demonstrated  to  the 
department's  satisfaction  that  he  has  satisfied 
the  provisions  of  this  section.  A  special 
authorization  shall  only  be  granted  by  the 
department  prior  to  the  commencement  of 
extraction  of  coal  or  commencement  of 
removal  of  coal  refuse  on  a  project  area.  In 
order  to  be  considered  for  a  special 
authorization  by  the  department,  an  eligible 
f>erson  must  demonstrate  at  a  minimum  that: 

(1)  The  primary  purpose  of  the  operation 
to  be  undertaken  is  the  reclamation  of 
abandoned  mine  lands. 

(2)  The  extraction  of  coal  will  be  incidental 
and  necessary,  or  the  removal  of  coal  refuse 
will  be  required,  to  accomplish  the 
reclamation  of  abandoned  mine  lands 
pursuant  to  a  govemmAit-financed 
reclamation  contract 


(3)  Incidental  and  necessary  extraction  of 
coal  or  in  removal  of  coal  refuse  will  be 
confined  to  the  pn-oject  area  being  reclaimed. 

(4)  All  extraction  of  coal  or  in  removal  of 
coal  refuse  and  reclamation  activity 
undertaken  pursuant  to  a  government- 
financed  reclamation  project  will  be 
accomplished  pursuant  to: 

(i)  the  applicable  environmental  protection 
performance  standards  promulgated  in  the 
rules  and  regulations  relating  to  surface  coal 
mining  listed  in  the  government-financed 
reclamation  contract;  and 

(ii)  additional  conditions  included  in  the 
government-financed  reclamation  contract  by 
the  department. 

(d)  The  contractor  will  pay  any  applicable 
per-ton  reclamation  fee  established  by  the 
United  States  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE)  for 
each  ton  of  coal  extracted  pursuant  to  a 
government-financed  reclamation  project. 

(e)  Prior  to  commencing  extraction  of  coal 
or  commencement  of  removal  of  coal  refuse 
pursuant  to  a  government-financed 
reclcimatioQ  project,  the  contractor  shall  file 
with  the  department  a  performance  bond 
payable  to  the  Ckimmonwealth  and 
conditioned  upon  the  contractor's 
p>erfonmance  of  all  the  requirements  of  the 
government  financed  reclamation  contract, 
this  act,  "The  Clean  Streams  Law",  the  act  of 
January  8,  1960  (1959  PL.  2119,  No.  787)  (35 
P.S.  §4001  et.  seq.),  known  as  the  "Air 
Pollution  Control  Act",  the  act  of  September 
24,  1968  (Pub  L.  1040,  No  318)  (52  PS. 
§30.51  et  seq.).  known  as  the  "Coal  Refuse 
Disposal  Control  Act,"  where  applicable,  the 
act  of  November  26.  1978  (Pub.  L.  1375,  No. 
325)  (32  P.S.  §  693  1  et  seq).  known  as  the 
"Dam  Safety  and  Encroachments  Act,  and, 
where  applicable,  the  act  of  July  7,  1980 
(Pub.  L  380,  No.  97)  (35  PS.  §6018.101  et 
seq.),  known  as  the  ""Solid  Waste 
Management  Act ".  An  operator  posting  a 
bond  sufficient  to  comply  with  this  section 
shall  not  be  required  to  piost  a  separate  bond 
for  the  permitted  area  under  each  of  the  acts 
herein  above  enumerated.  For  government- 
financed  reclamation  contracts  other  than  a 
no-cost  reclamation  contract,  the  criteria  for 
establishing  the  amount  of  the  performance 
txind  shall  be  the  engineering  estimate, 
determined  by  the  department,  of  meeting 
the  environmental  obligations  enumerated 
above.  The  performance  Imnd  which  is 
provided  by  the  contractor  under  a  contract 
other  than  a  government-financed 
reclamation  contract  shall  be  deemed  to 
satisfy  the  requirements  of  this  section 
provided  that  the  amount  of  the  bond  is 
equivalent  to  or  greater  than  the  amount 
determined  by  the  criteria  set  forth  in  this 
subsection.  For  no-cost  reclamation  projects 
in  which  the  reclamation  schedule  is  shorter 
than  two  (2)  years  the  bond  amount  shall  be 
a  per  acre  fee,  which  is  equal  to  the 
department's  average  per  acre  cost  to  reclaim 
abandoned  mine  lands;  provided,  however, 
for  coal  refuse  removal  operations,  the  bond 
amount  shall  only  apply  to  each  acre  affected 
by  the  coal  refuse  removal  operations.  For 
long-term,  no-cost  reclamation  projects  in 
which  the  reclamation  schedule  extends 
beyond  two  (2)  years,  the  department  may 
establish  a  lesser  bond  amount.  In  these 


contracts,  the  department  may  in  the 
alternative  establish  a  bond  amount  which 
reflects  the  cost  of  the  proportionate  amount 
of  reclamation  which  will  occur  during  a 
period  specified. 

(0  The  department  shall  insert  in 
government-financed  reclamation  contracts 
conditions  which  prohibit  coal  extraction 
pursuant  to  government-financed 
reclamation  in  areas  subject  to  the 
restrictions  of  Section  4.2  (52  P.S.  §  1396  4b.), 
except  as  surface  coal  mining  is  allowed 
pursuant  to  that  section. 

(g)  Any  person  engaging  in  extraction  of 
coal  pursuant  to  a  no-cost  government- 
financed  reclamation  contract  authorized 
under  this  section  who  affects  a  public  or 
private  water  supply  by  contamination  or 
diminution  shall  restore  or  replace  the 
affected  supply  with  an  alternate  supply 
adequate  in  quantity  and  quality  for  the 
purpx)ses  served. 

(h)  Extraction  of  coal  or  removal  of  coal 
refuse  pursuant  to  a  government-financed 
reclamation  contract  cannot  be  initiated 
without  the  consent  of  the  surface  owner  for 
right  of  entry  and  consent  of  the  mineral 
owner  for  extraction  of  coal.  Nothing  in  this 
section  shall  prohibit  the  department's  entry 
onto  land  where  such  entry  is  necessary  in 
the  exercise  of  police  powers. 

III.  Public  Comment  Pnx  »»dur»»* 

In  accordance  with  i;.t  ^;^..i..ons  of 
30  CFR  884.15  and  30  CFR  732.17.  OSM 
is  now  seeking  comment  on  whether  the 
amendment  proposed  by  Pennsylvania 
satisfies  the  applicable  requirements  for 
the  approval  of  program  amendments, 
Specifically.  OSM  is  seeking  comments 
on  the  incorporation  of  the  statutory 
references  as  submitted  on  October  8. 
1998  (Administrative  Record  No.  PA 
855.12)  into  the  program  amendment 
submission.  Comments  should  address 
whether  the  proposed  amendment  with 
these  statutory  references  and 
definitions  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
884  15  and  30  CFR  732.17.  If  the 
amendment  is  deemed  adequate,  it  will 
become  part  of  the  Pennsylvania 
program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES  "  or  at 
locations  other  than  the  Harrisburg 
Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

rV.  Procedural  Determinations 

Executive  Order  12866 

This  proposed  rule  is  exempted  firom 
review  by  the  Office  of  Management  and 
Budget  (0MB)  under  Executive  Order 


'i^h.' 
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Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law.  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  aciual  language 
of  State  and  Tribal  abandoned  mine 
land  reclamation  plans  and  revisions 
thereof  since  each  such  plan  is  drafted 
and  promulgated  by  a  specific  State  or 
Tribal,  not  by  OSM.  These  standards  are 
also  not  applicable  to  the  actual 
language  of  State  regulatory  programs 
and  program  amendments  for  the  same 
reason.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30CFR730.il.  732.15.  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatory  programs,  program 
amendments,  abandoned  mine  land 
reclamation  plans  and  revisions  thereof 
submitted  by  the  States  must  be  based 
solely  on  a  determmation  of  whether  the 
submittal  is  consistent  with  Titles  IV 
and  V  of  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730. 
731.  732  and  884  have  been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof  are  categorically 
excluded  from  compliance  with  the 
National  Environmental  Policy  Act  (42 
use.  4332)  by  the  Manual  of  the 
Department  of  the  Interior  (516  DM  6. 
appendix  8.  paragraph  8.46(29)).  and 
since  section  702(d)  of  SMCRA  (30 
U.S.C.  1292(d))  provides  that  agency 
decisions  on  proposed  State  regulatory 
program  provisions  do  not  constitute 
major  Federal  actions  within  the 
meaning  of  .section  102(2)(C)  of  the 
National  Envirorunental  Policy  Act  (42 
U.S.C.  4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq). 

t 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  signiBcant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 


U.S.C.  6U1  et  seqi.  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  in  the  analyses  for 
the  corresponding  Federal  regulations. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  i'  i  t   i  (h 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated  October  27.  1998. 
Michael  K.  Robinson. 

Acting  Regional  Director.  Appalachian 
Regional  Coordinating  Center. 

jFR  Doc  98-29397  Filed  11-2-98:  8.45  am) 
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47CFH  P:,fi  73 

(MM  Docket  No  9a-191;  RM-9351] 

M.iciii!  f^ro,3(Kasting  Services; 
Leesville,  LA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Pene  Broadcasting 
Company,  Inc..  licensee  of  Station 
KIAE(FM).  Channel  224A.  Leesville. 
Louisiana,  seeking  the  substitution  of 
Channel  228C3  for  Channel  224A  and 
modification  of  its  license  accordingly 
to  specify  operation  on  the  higher 
powered  channel.  Coordinates  for  this 
proposal  are  31-11-29  NL  and  93-14- 
35  WL. 

Petitioner's  modification  proposal  is 
consistent  with  the  provisions  of 
Section  1.420(g)(2)  of  the  Commission's 
Rules  since  it  demonstrated  that  an 
additional  equivalent  channel  can  be 
allotted  to  Leesville  in  the  event  other 
parties  indicate  an  interest  in  the 
proposal.  Therefore,  we  will  not  accept 


competmg  expressions  of  interest  in  the 
use  of  Channel  228C3  at  Leesville. 

DATES:  Comments  must  be  filed  on  or 
before  December  14,  1998,  and  reply 
comments  on  or  before  December  29, 
199R 

ADORESSES;  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Denise 
B.  Moline.  Esq.,  100  Carpenter  Drive. 
Suite  100.  P.O.  Box  217.  Sterling.  VA 
20167. 

FOR  FURTHER  INFORMATiON  CONTACT: 

Nancy  Joyner.  Mass  Media  Bureau.  (202) 
41R    :V"" 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
98-191.  adopted  October  14.  1998.  and 
released  October  23.  1998.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service.  Inc.,  1231  20th 
Street,  NW.,  Washington.  DC  20036, 
(202) 857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  e.v  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  4-  TFR  Pari  "  i 

Radio  broadcasting. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

IFR  Doc.  98-29320  Filed  11-2-98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pari  73 

[MM  Docket  No  9&-189.  RM-93771 

Radio  Broadcasting  Services; 
Manzanita,  OR 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  John  L. 
Zolkoske  seeking  the  allotment  of 
Channel  235A  to  Manzanita,  OR,  as  the 
community's  first  local  aural  service. 
Channel  235A  can  be  allotted  to 
Manzanita  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction,  at 
coordinates  45-43-06  North  Latitude; 
123-56-18  West  Longitude.  Canadian 
concurrence  in  the  allotment  is  required 
since  the  community  is  located  within 
320  kilometers  (200  miles)  of  the  U.S.- 
Canadian border. 

DATES:  Comments  must  be  filed  on  or 
before  December  14,  1998,  and  reply 
comments  on  or  before  December  29, 
1998. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  John  L.  Zolkoske,  915  N. 
Douglas  Avenue,  Stayton,  OR  97383 
fPetitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Comiiussion  s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
98-189,  adopted  October  14,  1998.  and 
released  October  23,  1998.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services,  Inc.,  (202)  857- 
3800,  1231  20th  Street.  NW. 
Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubHc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 


parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  inrormation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
IFR  Doc.  98-29318  Filed  11-2-98:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Bureau  of  Transportation  Statistics 

49  CFR  Part  1420 
[Docket  No.  BTS-98-4659] 
BIN  213&-AA06 

Revision  to  Reporting  Requirements 
for  Motor  Carriers  of  Proj>erty 

agency:  Bureau  of  Transportation 

Statistics,  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Bureau  of  Transportation 
Statistics  (BTS)  proposes  to  adopt  new 
accounting  and  reporting  provisions 
that  would  provide  data  for  current 
needs  while  significantly  reducing  the 
annual  compliance  burden.  This 
rulemaking  is  being  conducted  to 
implement  portions  of  the  ICC 
Termination  Act  of  1995,  which 
transferred  the  motor  carrier  financial 
and  operating  data  collection  program  to 
the  Department  of  Transportation  and 
made  several  changes  to  the  motor 
carrier  program.  Class  I  motor  carriers 
would  file  much  shortened  quarterly 
reports  and  file  a  simplified  annual 
report  form  based  largely  on  the  current 
Form  M-2.  Class  II  carriers  would 
continue  filing  only  annually  and  would 
use  the  same  simplified  form  as  class  I 
carriers.  In  addition,  the  Bureau 
proposes  a  system  for  considering 
requests  for  exemptions  from  filing  and 
from  public  release  of  data.  With  this 
document,  BTS  is  also  withdrawing  its 
proposal  to  establish  a  negotiated 
rulemaking  advisory  committee  to  assist 
in  developing  the  regulations.  This 
rulemaking  action  is  taken  on  the 
Bureau's  initiative. 

DATES:  Comments  must  be  submitted  by 
Dt't  pni'her  '<    1998. 

ADDRESSES:  Please  direct  comments  to 
the  Docket  Clerk,  Docket  No.  BTS-98- 


4659,  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Room  PL-401, 
Washington.  DC.  20590,  from  10  a.m.  to 
5  p.m.  ET,  Monday  through  Friday, 
except  Federal  Holidays. 

Comments  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
listed  above.  Commenters  wishing  the 
Department  to  acknowledge  receipt  of 
their  comments  must  submit  with  those 
comments  a  self-addressed  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  on  Docket 
BTS-9&-4659  .  The  Docket  Clerk  will 
date  stamp  the  postcard  and  mail  it  back 
to  the  commenter. 

If  you  wish  to  file  comments  using  the 
Internet,  you  may  use  the  U.S.  DOT 
Dockets  Management  System  website  at 
http://dms.dot.gov.  Please  follow  the 
instructions  online  for  more 
information. 

FOR  FjP^HES    NFORMATION  CONTACT: 

Daviu  Metii.iCK,  i\~^.  Bureau  of 
Transportation  Statistics,  400  Seventh 
Street,  SW.,  Washington,  DC  20590; 
(202)  366-8871;  fax:  (202)  366-3640;  e- 
mail:  david.mednick@bts.gov. 
SUPPLEMENTARY  iNFORMA-'lON: 

L  Electronic  Accesi. 

All  comments  submitted  will  be 
available  for  examination  in  the  Rules 
Docket  both  before  and  after  the  closing 
date  for  comments.  Internet  users  can 
access  all  comments  received  by  the 
U.S.  DOT  Dockets,  Room  PL401,  at  the 
address:  http://dms.dot.gov.  Please 
follow  the  instructions  online  for  more 
information  and  help. 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Federal  Register  Electronic  Bulletin 
Board  Service  at  (202)  512-1661.  If  you 
have  access  to  the  Internet,  you  can 
obtain  an  electronic  copy  at  http:// 
www.access.gpo.gov/su — Idocs/aces/ 
acesl40.html  or  http://www.bts.gov/ 
mcs/ rulemaking. html. 

11    BdiKgruund 

Authority 

The  Secretary  of  Transportation  has 
authority  to  establish  regulations  for  the 
collection  of  certain  data  from  motor 
carriers  of  property  and  others.  Section 
103  of  the  ICC  Termination  Act  of  1995, 
Pub.  L.  104-88,  109  Stat.  803  (1995) 
(codified  at  49  U.S.C.  14123).  This 
authority  has  been  delegated  to  the 
Director  of  the  Bureau  of  Transportation 
Statistics  (BTS).  49  CFR  1.71. 

Brief  History  of  the  Program 

The  Interstate  Commerce  Commission 
(ICC)  collected  financial  data  from 
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n'j^iii.iird  [iiuinr  LdrriLTs  iruiu  Uic  lUJU  s. 
until  its  sunset  at  the  end  of  1995.  when 
data  collection  was  transferred  to  the 
Department  of  Transportation  (DOT). 
See  49  U.S.C.  11145  and  its 
implementing  regulations  at  49  CFR  Part 
1420. »  Between  1978  and  1994.  ICC 
significantly  reduced  the  reporting 
requirements.  It  substantially  shortened 
report  forms  and  eased  record  retention 
requirements.  These  changes  followed 
the  shift  in  the  ICC's  focus  from  close 
economic  regulation  of  the  motor  carrier 
industry  to  industry  oversight.  The  last 
revision  to  accounting  and  reporting 
requirements,  ICCs  Ex  Parte  No.  MC- 
206.  10  I.C.C.2d  329  (1994),  contains 
additional  background  information. 

The  Current  Program 

The  data  collection  program,  as 
currently  specified,  has  been  in  place 
since  1994.  and  is  set  forth  in  49  CFR 
Part  1420.  For  motor  carriers  of 
property,  the  current  regulations  create 
three  classes  of  carriers  based  on 
revenue.  Class  I  carriers  are  those  with 
annual  operating  revenues  of  $10 
million  or  more,  and  they  file  annual 
report  Form  M-1  and  quarterly  report 
Form  QFR.  Class  11  carriers  have  annual 
operating  revenues  of  between  $3  and 
10  million,  file  a  simpler  annual  report. 
Form  M-2,  and  do  not  file  a  quarterly 
report.  Class  III  carriers  have  annual 
operating  revenues  of  less  than  $3 
million  and  are  not  required  to  file  any 
periodic  financial  reports. 

Unless  otherwise  prohibited  by  law, 
individual  carrier  reports  are  made 
available  to  the  public  BTS  is  aware  of 
three  federal  agencies  that  use  the  data 
regularly— the  Bureau  of  Economic 
Analysis  (in  developing  the  national 
accounts),  the  Department  of  Defense's 
Military  Traffic  Command  (to  help 
assess  potential  carriers  for  shipping 
military  goods),  and  the  General 
Services  Administration  (to  help  in 
evaluating  its  shipment  rates).  Other 
agencies  have  used  the  data  for  special 
studies.  Private  sector  users  include 
motor  carriers,  shippers,  industry 
analysts,  labor  unions,  segments  of  the 
insurance  industry,  investment  analysts, 
and  the  consultants  and  data  vendors 
that  support  these  users. 

The  New  Statutory  Provisions 

This  rulemakmg  is  being  conducted  to 
implement  the  ICC  Termination  Act  of 
1995  (the  Act),  which  abolished  the  ICC 
and  transferred  some  former  ICC 
functions  to  DOT.  Revision  is  necessary 
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'  The  rvgulalioas  were  racantly  iranifsirvd  from 
49  CFR  Part  1 2<9  lo  49  CFR  Part  1 420  Sov  Heports 
of  Motor  Camen.  HadmiptaUon  of  Regulations 
Pursuant  to  the  ICC  TuminMon  Aci  of  1995.  6 J  FR 
S2I9Z  (Saptwnbw  30,  I9M). 


bfi.ause  the  Act  mad«  several  changes  to 
the  program.  Similar  to  the  legislation 
replaced  by  the  Act,  then  codified  at  49 
use.  1 1 145,  the  Act  requires  DOT  to 
collect  certain  data  from  motor  carriers 
of  property  and  motor  carriers  of 
passengers: 

The  Secretary  shall  require  Class  I  and 
Class  II  motor  carriers  to  file  with  the 
Secretary  annual  financial  and  safety  reports, 
the  form  and  substance  of  which  ihall  be 
prescribed  by  the  Secretary,  except  that,  at  a 
minimum,  such  reports  shall  include  tialance 
sheets  and  income  statements. 

The  former  49  U.S.C.  11145  did  not 
explicitly  charge  ICC  to  collect 
information  relevant  to  safety  and  did 
not  specify  minimum  data  to  be 
collected.  The  Act  also  allows  DOT  to 
collect  certain  other  data  as  needed: 

The  Secretary  may  require  motor  carriers, 
freight  forwarders,  brokers,  lessors,  and 
associations,  or  classes  of  them  as  the 
Secretary  may  prescribe,  to  file  quarterly, 
periodic,  or  special  reports  with  the  Secretary 
and  to  respond  to  surveys  concerning  their 
operations. 

The  Act  specifies  the  criteria  to  be  used 
in  designing  the  reporting  program. 
DOT  must  consider:  (1)  safety  needs;  (2) 
the  need  to  preserve  confidential 
business  information  and  trade  secrets 
and  prevent  competitive  harm:  (3) 
private  sector,  academic,  and  public  use 
of  information  in  the  reports;  and  (4)  the 
public  interest.  In  the  Act,  Congress  has 
also  explicitly  called  on  DOT  to 
"streamline  and  simplify"  these 
reporting  requirements  to  the  maximum 
extent  practicable 

Unlike  the  former  49  U.S.C.  11145, 
the  Act  authorizes  two  types  of 
exemptions  from  the  reporting 
requirements.  Each  exemption  is  based 
on  certain  criteria  and  is  granted  for  a 
three-year  period.  The  first  is  an 
exemption  from  filing  report  forms.  The 
requestor  "must  demonstrate,  at  a 
minimum,  that  an  exemption  is  required 
to  avoid  competitive  harm  and  preserve 
confidential  business  information  that  is 
not  otherwise  publicly  available."  The 
second  is  an  exemption  from  public 
release  of  data  reported  by  the  carrier. 
Similar  to  the  other  exemption,  the 
requestor  must  demonstrate  that  "the 
exemption  requested  is  necessary  to 
avoid  competitive  harm  and  to  avoid  the 
disclosure  of  information  that  qualifies 
as  a  trade  secret  or  privileged  or 
confidential  information  under  section 
552(b)(4)  of  title  5."  Further,  for  the 
latter  exemption  the  requestor  must  not 
be  a  publicly  held  corporation  or  must 
not  be  subject  to  financial  reporting 
requirements  of  the  Securities  and 
Exchange  Commission 

In  addition  to  implementing  the  Act, 
the  proposed  changes  are  being  made 


within  the  framework  of  other  policies 
and  in  light  of  current  conditions.  The 
Paperwork  Reduction  Act  of  1995  set  a 
government-wide  goal  for  the  reduction 
of  information  collection  burdens  by  at 
least  25  percent  by  the  end  of  fiscal  year  , 
1998  ana  calls  on  agencies  to  improve 
the  quality  and  use  of  federal 
information  to  strengthen  decision 
making,  accountability,  and  openness  in 
government  and  society.  The  President's 
Regulatory  Reinvention  Initiative  asked 
agencies  to  reduce  by  half  the  frequency 
of  reports  that  the  public  is  required  to 
provide.  As  the  motor  carrier  industry 
continues  to  experience  structural 
changes  and  with  the  sunset  of  the  ICC. 
the  data  needs  of  the  public  and  private 
sectors  have  changed.  Modernization 
must  also  take  into  account  recent 
significant  improvements  in 
technologies  to  collect,  process,  and 
disseminate  data. 

Proposed  Changes  Regarding  the 
Refx>rting  Forms 

In  determining  the  data  items  to  be 
collected.  BTS  started  with  the  income 
statement  and  balance  sheet  of  the 
current  Form  M-2.  since  these  elements 
are  required  under  the  new  Act.  From 
this  starting  point,  data  items,  and  the 
amount  of  detail  for  data  items,  were  ' 
added  or  subtracted.  In  applying  the 
four  criteria,  BTS  received  information 
from  a  variety  of  sources:  comments 
received  during  the  recent  renewal 
process  for  Forms  M-1.  M-2,  and  QFR, 
comments  received  during  the  proposal 
to  conduct  negotiated  rulemaking, 
customer  feedback,  and  experience 
gained  in  administering  the  data 
collection  program.  Based  on  these,  BTS 
is  proposing  several  changes  to  the 
reporting  requirements.  As  detailed 
below,  we  invite  your  comments  on  this 
proposal. 

under  the  proposal,  both  class  I  and 
class  II  carriers  would  submit  annually 
a  modified  version  of  Form  M-2  to  be 
called  Form  M.  Quarterly  reporting 
would  be  retained  for  class  I  carriers  but 
would  be  drastically  reduced.  The 
Bureau  believes  that  the  information  on 
the  new  Form  M  and  on  the  modified 
QFR  would  serve  the  large  majority  of 
current  information  needs,  while 
reducing  the  burden  on  industry  by  45 
percent.  The  number  of  data  items  for 
Form  M  would  be  slightly  less  than  the 
current  Form  M-2's  and  we  estimate 
respondent  burden  would  drop  from  ten 
hours  to  nine  for  class  II  carriers.  Class 
I  carriers  would  experience  a  greater 
decrease,  from  the  current  25  burden 
hours  for  Form  M-1  to  nine  hours  for 
the  new  form.  We  estimate  that  the 
burden  hours  for  the  new  Form  QFR 
would  be  reduced  from  two  hours  to  a 


half  hour.  The  change  in  reporting 

burden  is  summarized  in  the  tables 
below. 

Number  of 
earners 

Burden  hours/report 

Total  hours 

Annual 

Quarterly 

Current 

Place  1                                                  

900 
1,900 

25 
10 

2 

29,700 

Class  II 

19,000 

Total 

2.800     

48,700 

Under  proposed  changes 

Class  I 

900 
1.900 

9 
9 

.5 

9.900 

Class  II - - 

17,100 

Total - 

2.800 

27,000 

Proposal  regarding  public  release  of 
data 

Unlike  the  former  49  U.S.C.  11145, 
the  Act  explicitly  authorizes  two  types 
of  exemptions — an  exemption  from  the 
reporting  requirements  and  an 
exemption  from  public  release  of  data. 
For  each,  the  requestor  must 
demonstrate,  at  a  minimum,  that  the 
exemption  is  required  to  avoid 
competitive  harm.  If  a  carrier  meets  the 
applicable  standard  and  is  granted 
confidentiality,  business  information 
would  not  be  publicly  disclosed.  The 
carrier  would  then  no  longer  qualify  for 
an  exemption  from  filing.  Therefore, 
BTS  proposes  to  consider  only  requests 
for  exemptions  from  public  release,  and 
not  for  exemptions  from  reporting 
requirements.  With  confidentiality 
protection,  confidential  information 
would  not  be  released  publicly,  and 
competitive  harm  would  no  longer  be  a 
concern. 

Under  the  Act,  49  U.S.C.  14123(c), 
requests  for  confidentiality  must  go 
through  a  notice  and  comment  period 
and  DOT  must  make  a  decision  within 
90  days  of  the  request.  BTS  proposes  the 
following  procedure.  Petitions  relating 
to  a  current  year's  report  must  be 
received  by  the  report's  due  date.  The 
petition  can  he  made  either  before 
submission  of  the  report  or 
simultaneous  with  submission.  Carriers 
filing  a  petition  after  a  report's  deadline 
will  not  be  able  to  later  request 
confidentiality  for  the  report.  The  report 
either  would  have  already  been 
submitted,  and  therefore  already  been 
available  to  the  public,  or  the  report 
should  have  been  submitted  but  was 
not.  Regarding  content  of  the  petition,  at 
a  minimum  it  must  contain  specific 
evidence  that  the  carrier  is  likelv  to 
suffer  competitive  harm. 

DOT  will  publish  a  Federal  Register 
notice  listing  the  petitions  received  for 


a  given  report  and  announcing  a  30-day 
public  comment  period.  DOT  will  make 
a  decision  on  the  petitions  within  90 
days  of  the  report's  due  date.  By  waiting 
until  all  petitions  for  exemptions  are 
received  for  a  given  report,  those  who 
wish  to  comment  will  be  able  to  do  so 
at  one  time  rather  than  throughout  the 
year.  DOT  will  not  release  a  petitioning 
carrier's  reports  to  the  public  while  its 
petition  is  pending. 

Copies  of  the  Forms 

You  can  request  copies  of  current  or 
proposed  forms  from  the  contact  listed 
in  this  notice.  If  you  have  access  to  the 
Internet,  you  can  also  obtain  copies  at 
http://wrww.bts.gov/mcs/ 
rulemaking.htm. 

Proposal  To  Establish  a  Negotiated 
Rulemaking  Advisory  Committee 

BTS  had  earlier  proposed  establishing 
a  negotiated  rulemaking  advisory 
committee  in  61  FR  64849  (Dec.  9, 
1996).  The  committee  was  to  consider 
relevant  issues  and  attempt  to  reach  a 
consensus  in  developing  regulations  to 
implement  the  ICC  Termination  Act  of 
1995  regarding  motor  carriers  of 
property.  After  receiving  comments  on 
this  proposal  and  holding  a  public 
meeting  on  the  subject,  BTS  determined 
that  this  process  would  not  provide  a 
significant  advantage  over  conventional 
informal  rulemaking.  One  of  the  factors 
to  consider  before  choosing  negotiated 
rulemaking  is  whether  there  is  a 
reasonable  likelihood  that  a  committee 
will  reach  consensus  on  the  proposed 
rule  within  a  fixed  period  of  time.  BTS 
believes  that  consensus  would  not  be 
reached  in  these  circumstances  on 
several  of  the  issues,  primarily  on 
public  release  of  the  reports. 

III.  Request  for  Comments 

The  goal  of  this  proposed  rulemaking 
is  to  reach  an  equitable  and  practical 


balance,  within  the  context  of  the  ICC 
Termination  Act  of  1995,  between  the 
need  for  information  and  the  goal  of 
reducing  reporting  burden.  BTS 
examined  the  accounting  and  reporting 
requirements  in  an  effort  to  continue 
collecting  meaningful  data  on  the  motor 
carrier  industry  while  streamlining 
these  requirements  where  possible.  This 
proposal  would  create  a  simplified 
report  for  those  carriers  earning  over 
$10  milUon  in  annual  operating 
revenues  while  continuing  to  provide 
data  helpful  to  understanding  the 
industry.  It  would  also  implement  a 
process  for  companies  to  seek 
confidentiality  protection  to  avoid 
competitive  harm.  BTS  requests 
comments  concerning  the  above 
revisions  to  the  information  collection. 
You  may  wish  to  address  one  or  more 
of  the  following  topics:  (1)  Whether 
particular  data  items  should  be  Included 
or  deleted  from  the  annual  and  quarterly 
reporting  requirements  and  why;  (2) 
whether  the  instructions  for  the  data 
items  should  be  carried  over  from  the 
current  forms  or  whether  they  should  be 
modified;  (3)  whether  BTS  should 
continue  quarterly  reporting;  (4)  how 
your  comments  to  the  proposal  relate  to 
the  four  areas  of  consideration  listed  in 
49  U.S.C.  14123Cb);  (5)  whether  BTS 
accurately  estimated  the  reporting 
burden  and  costs;  (6)  how  BTS  can 
minimize  reporting  burden,  including 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  (7)  the  proposed  process  for 
handling  requests  for  exemptions;  (8) 
ways  to  reduce  the  burden  on  any 
segments  of  the  industry  that  may  be 
disproportionately  affected,  such  as 
small  entities;  (9)  how  BTS  can  enhance 
the  quality,  utility,  or  clarity  of  the 
information  collected;  and  (10)  whether 
the  regulations  are  clearly  written. 
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IV.  Kult;inakin>;  .\ii.ilv  ms  and  Nuticcs  tnviruiuiwntul  Assessment 


Executive  Order  I2tit>t>  and  DOT 
Regulatory  Policies  and  Procedures 

This  proposed  rule  is  not  considered 
a  significant  regulatory  action  under 
section  3(0  of  Exe<:utive  Order  12866 
and.  therefore,  is  not  subject  to  review 
by  the  Office  of  Management  and 
Budget. 

This  proposed  rule  is  not  considered 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (44  FR  11034).  The 
proposal  would  reduce  industry 
reporting  burden  by  21,700  hours  or  45 
percent.  BTS  estimates  that  the  annual 
cost  of  reporting  to  be  just  over  $1 
million  for  the  industry.  This  breaks 
down  to  $418  per  year  for  class  I  carriers 
and  $342  per  year  for  class  II  carriers. 
The  estimate  is  based  on  reporting  costs 
of  $38  per  hour  including  overhead. 

The  major  beneficiaries  of  the  data 
collection  are  the  federal  government, 
the  motor  c;arrier  industry,  industry 
associations,  transportation  investment 
analysts,  transportation  research 
analysts,  and  motor  carrier  safety 
analysts.  The  program  provides  data 
that  are  used  in  developing  the  national 
accounts,  data  for  monitoring  industry 
trends,  and  data  useful  to  the  public  and 
private  sectors  regarding  the  operation 
and  health  of  the  trucking  industry  and 
individual  carriers. 

Executive  Order  12612 

This  proposed  rule  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  ("Federalism")  and  DOT  has 
determined  the  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Initial  Regulatory  Flexibility  Analysis 
I  certify  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  definition  of  "small  business"  is 
contained  in  the  Small  Business 
Administration's  small  business  size 
standard  regulations.  For  motor  carriers 
of  property,  small  businesses  are  those 
with  annual  receipts  of  up  to  $18.5 
million.  Under  the  current 
classification,  there  are  about  2,800 
reporting  carriers  of  which  an  estimated 
2,180  (or  78  percent)  are  small 
businesses  (all  class  II  carriers  and  31 
percent  of  class  I  carriers  are  classified 
as  small  businesses).  The  proposed 
amendments  would  decrease  reporting 
burden  for  all  reporting  carriers.  Class  I 
carriers  would  realize  a  67  percent 
reduction  in  burden  hours  while  class  II 
would  realize  a  10  p>ercent  reduction. 


The  Bureau  of  Transportation 
Statistics  has  analyzed  the  proposed 
amendments  for  the  purposes  of  the 
National  Environmental  Protection  Act. 
The  proposed  amendments  will  not 
have  any  impact  on  the  quality  of  the 
human  environment.  Accordingly,  an 
Environmental  Impact  Statement  is  not 
required. 

Initial  Paperwork  Reduction  Act 
Analysis 

The  reporting  and  record  keeping 
requirements  associated  with  this  rule 
are  being  sent  to  the  Office  of 
Management  and  Budget  in  accordance 
with  44  U.S.C.  Chapter  35  under  OMB 
Numbers  2139-0002,  2139-0004,  and 
2139-0005.  Administration:  Bureau  of 
Transportation  Statistics.  Titles: 
Quarterly  Report  of  Class  I  Motor 
Carriers  of  Property,  Annual  Report  of 
Class  I  Motor  Carriers  of  Property,  and 
Annual  Report  of  Class  II  Motor  Carriers 
of  Property.  Need  for  Information: 
information  on  the  health  of  the  motor 
carrier  of  property  industry,  its  impact 
on  the  economy,  and  industry  changes 
that  may  affect  national  transportation 
policy.  Frequency:  Annually.  Burden 
Estimate:  27.000  annual  hours.  Average 
Annual  Burden  Hours  per  Respondent: 
class  I  carriers — 11  annual  hours,  class 
n  carriers — 9  annual  hours.  For  further 
information  contact:  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  10235.  New  Executive  Office 
Building.  Washington.  DC  20503; 
Attention  Desk  Officer  for  the  Bureau  of 
Transportation  Statistics  or  David 
Mednick  at  the  address  listed  above 
under  R3R  furthew  'np'>pma'"!ON 
CONTACT. 

Regulation  Identifier  Number 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  2139-AA05 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  ar"  -■■  •.-.  ••h  the  Unified  Agenda. 

List  of  bubjci^ts  in  49  CFR  Part  1420 

Motor  carriers.  Reporting  and 
classification. 

Accordingly,  the  Bureau  of 
Transportation  Statistics  proposes  to 
amend  49  CFR  Part  1420  Reports  of 
Motor  Carriers,  as  follows: 


PART  142&     REPORTS  OF  MOTOR 
CARRIERS 

The  authority  citation  for  Part  1420  is 
revised  to.  read  as  follows: 

Authority:  49  U.S.C.  14123. 

2.  Section  1420.1  is  revised  to  read  as 

fnllnvv  « 

§  '-^20  '      Annu.ii  reports  o'  motor  carriers 
o«  prop<>r'y    Tiotor  Carriers  o»  household 
qi:K>ds   .I'ld  cluai  authority  carriers 

■ '  •  ;      "  •     :    :   M     \  ,  I  class 

I  and  class  II  common  and  contract 
carriers  of  property,  including 
household  goods  and  dual  authority 
motor  carriers,  must  file  Motor  Carrier 
Annual  Report  Form  M.  Carriers  must 
file  the  annual  report  on  or  before 
March  31  of  the  year  following  the  year 
to  which  it  relates.  For  classification 
criteria,  see  §  1420.2. 

(b)  Quarterly  Report  Form  QFR.  All 
class  I  common  motor  carriers  of 
property  and  class  I  household  goods 
motor  carriers  must  complete  and  file 
motor  carrier  Quarterly  Report  Form 
QFR  (Form  QFR).  The  quarterly 
accounting  periods  end  on  March  31, 
June  30,  September  30.  and  December 
31.  The  quarterly  reports  must  be  filed 
within  30  calendar  days  after  the  end  of 
the  reporting  quarter. 

(c)  Carriers  must  file  the  quarterly  and 
annual  reports  in  duplicate  with  the 
Bureau  of  Transportation  Statistics,  K- 
27,  U.S.  Department  of  Transportation, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590.  You  can  obtain  copies  of  the 
report  forms  from  the  Bureau  of 
Transportation  Statistics. 

3.  In  section  1420.2.  paragraph  (b)(4) 
is  revised  to  read  as  follows: 

§  14?0  2     Classification  of  earners — motor 
earners  o'  property   household  goods 
carrio's    ,^nci  dual  property  carriers 

(b)*  •  * 

(4)  Carriers  must  notify  the  Bureau  of 
Transportation  Statistics  (BTS)  of  any 
change  in  classification  or  any  change  in 
annual  operating  revenues  that  would 
cause  a  change  in  classification.  The 
carrier  may  request  a  waiver  or  an 
exception  from  the  regulations  in  this 
part  in  unusual  or  extenuating 
circumstances,  where  the  classification 
process  will  unduly  burden  the  carrier, 
such  as  partial  liquidation  or 
curtailment  or  elimination  of  contracted 
services.  The  request  must  be  in  writing, 
specifying  the  conditions  justifying  the 
waiver  or  exception.  BTS  will  notify  the 
carriers  of  any  change  in  classification. 
*         •         •         •         * 

4.  In  section  1420.2(b)(5),  remove  the 
term  "an  Annual  Report  (Form  M-1  or 
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Form  M-2)"  and  add  "Annual  Report 
Form  M"  in  its  place. 

5.  In  section  1420.2,  paragraph  (c)  is 
removed  (Note  A  is  unchanged). 

6.  Section  1420.6  is  added  to  read  as 
follows: 

§1420  6     Requests  for  exemptions  from 
public  release. 

ia)  In  general.  This  section  governs 
requests  for  exemptions  from  public 
release  of  reports  filed  under  §  1420.1. 

(b)  Criteria.  The  Bureau  of 
Transportation  Statistics  (BTS)  will 
grant  a  request  upon  a  proper  showing 
that: 

(1)  The  filer  is  not  a  publicly  held 
corporation  or  the  filer  is  not  subject  to 
financial  reporting  requirements  of  the 
Securities  and  Exchange  Commission; 
and 

(2)  The  exemption  is  necessary  to 
avoid  competitive  harm  and  to  avoid  the 


disclosure  of  information  that  qualifies 
as  trade  secret  or  privileged  or 
confidential  information  under  5  U.S.C. 
552(b)(4). 

(c)  Valid  requests.  For  a  request  to  be 
valid,  it  must  contain,  at  a  minimum, 
assertions  that  the  request  meets  the 
criteria  in  paragraph  (b)  of  this  section, 
including  specific  evidence  that  the 
carrier  is  likely  to  suffer  competitive 
harm. 

(d)  Procedure.  Requests  for  an 
exemption  under  this  section  may  be 
made  at  any  time  during  the  year. 
However,  a  request  will  be  deemed 
applicable  to  only  those  reports  due  on 
or  after  the  date  the  request  is  received. 
Petitions  received  after  a  report's  due 
date  will  only  be  considered  for  the 
following  year's  or  quarter's  report. 
Except  as  provided  in  this  paragraph, 
requests  must  be  made  separately  for 


report  Forms  M  and  QFR.  Aher  each 
due  date  ot  reports  specified  in  §  1420.1. 
DOT  will  publish  a  notice  in  the 
Fedfra!  Rpcistpr  listing  all  of  the  valid 
r  L:._L.:.f,  :,_,_!jb.h  for  an  exemption  from 
public  release  and  giving  a  30-day 
public  comment  period.  EKDT  will  grant 
or  deny  each  request  no  later  than  90 
days  after  the  due  date  of  the  report  for 
which  the  request  applies.  DOT  will 
either  publish  a  notice  in  the  Federal 
RpEi«itpr  specifying  whether  the  request 
A  1    gr  Jilted  or  denied,  or  will  give 
notice  directly  to  the  carrier,  or  will  do 
both.  A  carrier  submitting  a  petition 
regarding  Form  M  can  also  request  that 
it  cover  Form  QFR,  in  which  case  DOT 
will  decide  both  requests  at  the  same 
time.  Assuming  the  carrier's  fiscal  year 
coincides  with  the  calendar  year,  the 
following  table  summarizes  report  and 
petition  deadlines: 


Report 


Report  and  petition  due 


Deciston  due 


Annual  Form  M 

First  Quarter  Form  QFR  

Second  Quarter  Form  QFR 
Third  Quarter  Form  QFR  .... 
Fourth  Quarter  Form  QFR  . 


March  31  .. 

April  30 

July  31  

October  31 
January  31 


June  30. 
July  31 
October  31. 
January  31. 
April  30. 


(e)  Pendency.  A  request  is  deemed 
pending  from  the  date  it  is  received  by 
BTS  until  it  is  granted  or  denied  by 
BTS.  BTS  will  not  release  publicly, 
unless  otherwise  required  by  law,  any 
report  for  which  a  valid  request  for  an 


exemption  from  public  release  is 
pending. 

(0  Period  of  exemptions.  If  a  request 
for  an  exemption  under  this  section  is 
granted,  BTS  will  not  publicly  release 
any  reports  covered  by  the  granted 
exemption,  unless  otherwise  required 
by  law.  Exemptions  granted  under  this 


section  will  cover  a  period  of  three 
reporting  years. 

Note:  The  following  forms  will  not  appear 
in  the  Code  of  Federal  Regulations. 

Ki.tH-r-t   •■>.    K.'iisely, 

Uepuiy  Director 

B(tll>*G  COOf  «»10-FE-P 
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Class  I 

Motor  Carriers  of  Property 
and  Household  Goods 
Quarterly  Report 


a^a^!  only) 


U.S.  DOT/  Bureau  of  Transportation  Statistics 

K-27 

400  7th  St  ,  SW 

Washington,  DC  20590 


Motor  Carrier  Number 


Quarter:         G     J     J     J 

1^34 


U.S.  DOT  Number 


Name  of  company 


Trade  or  doing  business  as 


Street  address 


City  state  Zip 

Contact  (for  purposes  of  this  report): 


Contact  name 


v.. 


Title 


1  IreSS  (if  •!■••,.'.■•  t  fr^rii  above): 


S L 


Telephone 


S I 


Telephone 


Mailing  address 


City 

A»*:       .1'. 

parent 


■  ;  dnies; 
Name 


affiliates 


State 


Zip 

MC  numt)er 


U  S  DOT  number 
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^'■■A. 


Operating  Revenues 

1     Freight  operating  revenue 

2    Household  goods  carrier  ooerating  revenue 

3    Other  operating  revenue 

4     Total  operating  revenue 

Operating  Expenses 


5    Freight  operating  expenses 

6     Household  goods  carrier  operating  expenses 

7    Total  operating  expenses 

8    Net  Operating  Income  (Loss) 

CERTIFICATION 

i  hereby  certify  that  this  report  was  prepared  by  me  o^'  unde-  -^v  superv^s.or-   •-:a*     "a.e  exarTunea  it, 
and  that  the  items  herein  reported  on  the  basis  of  riiy  Knowledge  are  correct:)  snow.-. 


Name 


S-q^ature 


Title 


Date 
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T  r.f  -  ^-■^  -s 


r  ^ft  only) 


Class  I  &  II 
Motor  Carriers  of  Property 
and  Household  Goods 
Annual  Report 


US  DOT/  Bureau  of  Transportation  Statistics 

K-27 

400  7th  St  ,  SW 

Washington,  DC  20590 


Motor  Carrier  Number 


US,  DOT  Number 


ACCOU'i*    -lO    Pprioci 

calendar  year    □ 

fiscal  year  □  ending 


Base  state 


Base  state  registration  number 


Name  of  company 


Trade  or  doing  business  as 


Street  address 


City  state 

Contact  (for  f  ..j     .c;,  wf  trus  report): 


Contact  name 


Title 


Mailiny  AJJress  (if  difturcU  from  above): 


Zip 


i I 


Teleptione 


i I 


Telephone 


Mailing  address 


City 


State 


iNdrne 


parent 


affiliates 


Zip 


MC  number 


U  S  DOT  number 
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Schedule  100  -  Balance  Sheet 


Current  Assets 


101        Cas^  a-c:  eauivalents 

102        Accou'-ts  ^ece'vaDle 

103        Nc'es  receivable 

104        Other  current  assets 

105        Total  current  assets 

Carrier  Operating  Property 


106        Carrier  opverati-^g  Droperty 

107        Less  accjrruiatec:  aeprecat.oi 

108        Net  carrier  operating  property 

4 


other  Long  Term  Assets 


m 

109         Total  intangible  Droperty 

110        Ot^:er  iong  tern-  assets 

111        Total  other  long  term  assets 

112       Total  Assets 


Current  Liabilities 

113       Accounts  pavace 

114        Notes  pavaDie 

115       T3»es  pavaD'e 

116       Current  portion  c*  song  ter-^  aebt 

117        Other  current    actes 

118        Total  current  liabilities 

Long  term  Payables 


119 

Long  ter^  debt 

120 

O'ner  iong  term  liabilitJes 

121 

Total  long  term  payables 

122       Total  LiabilitiM 


Owner's  Equity  or  Capita! 


123 


Retained  ea.nnngs    '•  :;c'ix)rationl 


124  Ofier  eqjity  capita'  f  con^raton)  _ 

125  P'op'ietary  or  partnership  capital  if  ".o:  a  co'poratx>n) 


126        Total  owner's  equity  or  capital 
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127        Tou.  i_iaDiliUt;s  anU  Lquity 


i)^-^'t'!l^i  (•  4,'Gi,;     irii:i}f5U"  StJtCf^^cnt 


Uperat.ncj  Ro venues 


201  Freight  revenue       

202  Household  goods  carrier  operating  revenue 

203  Other  operating  revenue 


204       Tot  a!  oppratinq  rnvpitjo 


Wayes  and  Salaries 


2Q5      Drivers'  and  helpers'  wages,  not  including 
owner-operator  dnver  wages 


206  Other  wages  arvd  salanes 

207  Total  fringe  benefits 


208  Commission  aa^nt  'f^(^<^  rHHr;  ^nlv^ 

209  i.)iai  sdianes,  wayes,  ^na  fnnge  t)onf>f;t<i 


Operating  Supplies  arid  Expenses 

210  Fuel,  oil,  and  lubrx:ants 

21 1  Outside  maintenance 


212  Vehicle  parts 

213  Tires  and  tutjes 


214  Other  ooeratina  suoolies  and  ^xo^n«As 

215  i.ifji  upv'dtjny  supplies  and  expenses 


■nsuranco  t  xpensos 


216  Cargo  loss  and  damage  premiums  and  claims  paid 

217  *^®''  ''ahility  and  property  damage  premiums  and 
claims  paid 


216      Other  insurance  expense 

219        T   -Sa^    nH.irain  a  oip«fia«s 


Misr  Kiianoous  F  xpens*<s 
220      Fuel  taxes 


221  Operating  taxes  and  licenses 

222  DepreciatK>n  and  amortizatKjn  expensea 

223  Equipment  and  driver  rentals 

224  Other  purchased  transportabon  -  railroads 
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-^^       Other  purchase;!  t-a-sr: "3*0-     -■-':'' r.^a'-ie^s 
Aa!e'   ~j  '   a-a  other 

226      Communications  and  utilities 

227      Other  oc'erav^q  e^oe-^se^ 

228      Total  miscellaneous  expenses 

229        Total  Operating  Expenses 


230        Net  Operating  Income  (Loss) 


Other  Income  and  Expenses 


231      Other  non-operating  revenue 

232       Of^-er  "■■:-  ODcat-ng  e«pe''ses 

233      Net  other  income  (loss) 

234      Gain  (loss)  on  disposition  of  assess 

235      lncc"^e  '.axes 

236       Total  other  income  and  expenses 

237        Net  Income  (Loss) 


Schedule  300  -  Operating  Statistics 
All  Carriers: 


Household  Goods  Carriers  (HHG)  Only- 


Category 


301      Miles,  intercity  revenue  freight  -  highway  se^^ce 

Miles  intercity  revenue  freight  -  rail,  water,  and  air 

services 

303      Total  miles 

304       Ton-rmies    nte-ciW  -e.e"  je  "-e^grt     "igrA-ay 

^^f 

„-      Ton-mues  ■nte-cry -eve-^e  ^e!ght- rail,  ware' 

and  air  se 'Vices 

306      Total  ton-miles 

307      lors  c'  •e.e-v.e  'e  g'^t  carried  in  intercity  se-v  ce 

Revenues  untercrty 

common  &  contract 

carriage) 


Tons  factua' 
weight; 


Wamber  o' 
shipments 


pe-sonsi  ejects  and.proper^v■  used  or  to 
De  J  sea  n  a  dwelling 

Furniture  fixtures  equipment  and  the 

^°        P'operry  0'  stores  o**'ces  etc. 

♦ 
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^.~       Articles  of  an  unusual  nature  or  value 
(objects  of  art,  etc.) 

311       T-ta^ 

312      Muviiig  PBvenue  -  intercity  convnon  carrier  1 

XXXXXXXXXXX 

XXXXXXXXXXX 

313      Moving  revenue  -  intercity  contract  carrier 

XXXXXXXXXXX 

XXXxxxxxjcxx 

Schedule  4i:^'     Othor  Operating  Information 


^vveniif^  oqu'pmort 

'-i  umber  of  unrts 
a!  sta-i  o*  year 

l/nits  acquired 
during  year 

Number            Cost 

Number  of  units  retired/ 
disposed  of  uuring  the  year 

401      Straight  trucks  -  owned 

1 

402      Straight  trucks  -  leased 

1 

1 

403      Tnx*-tractor5  -  owned 

404      Truck-tractors  -  leased 

405      Trailers  and  semi-trailers  -  owned 

406      Trailers  and  semi-trailers  -  leased 

407     Other 

Reveriue  CfHT^modiry  Group 


MarV  with  an  X 


408  General  freight 

409  Household  goods 


410      Specialty  freight 


Drivers  Subject  to  Federal  Motor  Carrier  Safety  Regulations 


411  Non-CDL  drivers 

412  CDL  drtv«»r<; 

413  ? otai  drivers 


CFRTIFtCATiON 

I  hereby  certify  that  this  report  was  prepared  by  me  or  under  my  supervision,  that  I  have  examined  it,  and  that  -^  ^e-s 
herein  reported  on  the  basis  of  my  knowledge  are  correctty  shown. 


Name 


Signature 


TNto 


Date 


IFR  Doc  98-29412  Filed  11-2-98:  8:45  am] 

SILUNQ  COOe  4010-n-C 


iM. 


Notices 


>  •-lir-rrt :  Register 

Vol.  63,  No.  212 

Tuesday.  November  3.  1998 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petrtions  and  applications  and  agency 
s'atements  of  organization  and  functions  are 
*^'amples  of  documents  appearing  in  this 
sec'ion 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
Privacy  Act;  System  of  Records 

agency:  UUu,t;  ul  tiie  5ecretdf>  ,  USDA, 

action:  Notice  of  New  Privacy  Act 
System  of  Records. 

summary;  Notice  is  hereby  given  that 
UbD.V  pruposes  to  create  a  new  Privacy 
Act  system  of  records,  USDA/RMA, 
entitled  "Dairv  Ootions  Pilot  Program 
(DOPP),  US!J.\  K.MA." 
EFFECTIVE  DATE:  This  notice  will  be 
udu[)!t'ii  witiii) lit  further  publication  in 
the  Federal  Register  on  December  14, 
1998  unless  modified  by  a  subsequent 
notice  to  incorporate  comments 
received  from  the  public.  Although  the 
Privacy  Act  requires  only  that  the 
portion  of  the  system  which  describes 
the  "routine  uses"  of  the  system  be 
published  for  comment,  USDA  invites 
comments  on  all  portions  of  this  notice. 
Comments  must  be  received  by  the 
contact  person  listed  below  on  or  before 

FOR  FURTHER  INFORMATION  CONTACT:  E. 
He\  \s  iri  Baker.  Director   .K.,,  surance 
^>T\ .(  IS  :  hvision,  Risk  Management 
.Xgt'iH  \    Koom  6727-S,  1400 
Independence  Avenue,  S.W., 
Washington.  DC.  20250,  Telephone: 
(202)  720-0191. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  i'ruacy  Act,  5  U.S.L.  552a,  USDA 
is  creating  a  new  system  of  records  to 
be  maintained  by  the  Risk  Management 
Agency  (RMA)  to  support  the  DOPP;  a 
program  to  educate  dairy  farmers  in  the 
use  of  options  as  risk  management  tools. 
The  system  contains  data  on  purchases 
of  options  on  milk  futures  contracts. 
The  purpose  of  DOPP  is  to  educate 
dairy  producers  in  the  use  of  options 
contracts  as  risk  management  tools  and 
to  ascertain  their  particular  usefulness 
to  dairy  producers  in  various  regional 
markets.  The  program  lasts  6  to  8 
months  for  each  participant.  Over  that 


time,  RMA  will  train  the  producers  and 
pay  for  80  percent  of  the  premiums  of 
their  options  contracts  and  up  to  $30  in 
brokers  fees  per  contract.  Brokers  play  a 
key  role  in  DOPP.  Producers  will  select 
their  own  DOPP-eligible  brokers  and 
place  orders  through  those  brokers. 
Brokers  will  use  an  Internet-based 
communications  system  to  provide  to 
RMA  data  on  participants'  trading 
activity.  RMA  will  use  this  data  for 
program  evaluation  and  compliance 
tracking  purposes.  Brokers  will, 
themselves,  be  the  subject  of  records  in 
so  far  as  each  DOPP-eligible  broker  will 
have  signed  a  contract  with  RMA  and  a 
profile  on  each  broker  will  be  a  part  of 
the  DOPP  software.  In  addition  to 
tracking  the  trading  activity  of  DOPP 
brokers,  the  system  will  identify  the 
brokers  as  having  attended  a  DOPP 
training  session  once  they  have 
complied  with  this  requirement,  thus 
identifying  them  as  eligible  to  conduct 
trades  for  DOPP  participants. 

In  conformance  with  5  U.S.C.  552a(r). 
as  implemented  by  OMB  Circular  A- 
130,  the  Department  of  Agriculture  has 
sent  a  report  on  the  riHw  s\  >;tem  to  the 
Chairman  and  Rankii.t:  .Minority 
Member,  Committee  on  Governmental 
Affairs,  United  States  Senate;  the 
Chairman  and  Ranking  Minority 
Member,  Committee  on  Government 
Reform  and  Oversight,  U.S.  House  of 
Representatives;  and  the  Acting 
Administrator,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  on 
1998. 

Signed  at  Washington,  D.C.,  on  October  26 
1998. 

Dan  Glickman. 
Secretary  of  Agriculture. 
[PR  Dof   q8   :q?47  Filed  11-2-98;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Southwest  Washington  Provincia! 
Advisory  Committee  Meeting  Notice 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Southwest  Washington 
f'rj\  iiicial  Advisory  Committee  will 
meet  on  Thursday,  November  19,  1998, 
in  Centralia,  Washington,  at  the  King 
Oscar  Motel  (1049  Eckerson  Road)  in 


their  meeting  room.  The  meeting  will 
begin  at  9:30  a.m.  and  continue  until 
4:30  p.m.  The  purpose  of  the  meeting  is 
to  present:  (1)  The  1999/2000  Timber 
Sale  Program  for  the  Gifford  Pinchot 
National  Forest,  followed  by  discussion, 
advice,  and  recommendations;  (2) 
Monitoring  results;  (3)  a  special 
presentation  of  the  AMA  landscape;  and 
(4)  a  Public  Open  Forum.  Ail  Southwest 
Washington  Provincial  Advisory 
Committee  meetings  are  open  to  the 
public.  Interested  citizens  are 
encouraged  to  attend.  The  "open  forum" 
provides  opportunity  for  the  public  to 
bring  issues,  concerns,  and  discussion 
topics  to  me  Advisory  Committee.  The 
"open  forum"  is  scheduled  as  part  of 
agenda  item  (4)  for  this  meeting. 
Interested  speakers  will  need  to  register 
prior  to  the  open  forum  period.  The 
committee  welcomes  the  public's 
written  comments  on  committee 
business  at  an\  '      • 
FOR  FURTHER  INF0RMA-.ON  CON^  aC; 
Direct  questions  regarding  this  meeting 
to  Linda  Turner,  Public  Affairs 
Specialist,  at  (360)  891-5195,  or  write 
Forest  Headquarters  Office,  Gifford 
Pinchot  National  Forest,  10600  NE  51st 
Circle,  Vancouver.  WA  98682. 

Dated:  October  28.  1998. 
Sandy  Spurling, 
Deputy  Fire  Staff. 
(FR  Doc.  98-29437  Filed  11-2-98:  8:45  am) 
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DEPARTMENT  OF  AGRiCUL-^URE 

National  Agrtcuiturai  Statistics  Se'-v^ct 

Advisory  Committee  tc  Agr.cuUure 
Statistics 

agency:  National  Agricultural  Statistics 
.'  :     .  e.  USDA. 
ac^on:  Notice  of  intent  to  reestablisb«t 

USDA. 

summary:  The  U.S.  Department  of 
-.5      ulture  (USDA)  proposes  to 
reestablish  the  Advisory  Committee  for 
Agriculture  Statistics.  Effective  October 
1.  1996,  responsibility  for  the  census  of 
agriculture  program  was  transferred  to 
the  National  Agricultural  Statistics 
Service  (NASS)  at  USDA  from  the 
Bureau  of  the  Census,  U.S.  Department 
of  Commerce.  Effective  February  2, 
1997,  NASS  also  received  the 
transferred  program  positions  and  staff 
from  the  Bureau  of  the  Census,  U.S. 
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Department  of  Commerce. 
Responsibility  for  the  Advisory 
Committee  on  Agriculture  Statistics, 
which  is  a  discretionary  committee,  was 
transferred,  along  with  its  allocated  slot, 
to  USDA  with  the  census  of  agriculture 
program. 

Tne  Advisory  Committee  on 
Agriculture  Statistics  has  provided 
input  and  dire<;tion  to  the  census  of 
agriculture  program  since  the  committee 
was  first  established  on  July  16.  1962.  It 
has  been  particularly  critical  to  have  the 
committee  as  a  valuable  resource  to 
USDA  during  the  transfer  of  the  census 
from  the  U.S.  Department  of  Commerce. 

The  purpose  of  the  committee  is  to 
make  recommendations  on  census  of 
agriculture  operations  including 
questionnaire  design  and  content, 
publicity,  publication  plans,  and  data 
dissemination.  Comments  are  requested 
on  the  establishment  of  this  committee 
at  USDA. 

DATES:  Comments  on  this  notice  must  be 
received  by  fanuary  7.  1999  to  be 
assured  of  consideration 

AOOCnONAL  INFORMATION  OR  COMMENTS: 
Contact  Donald  M.  Bay.  -^dministrato^, 
National  Agricultural  Statistics  Service. 
U.S.  Department  of  Agriculture.  1400 
Independence  Avenue  SW,  Room  4117 
South  Building.  Washington.  DC. 
20250-2000. (202)  720-2707. 
SUPP-uEMENTARY  INFORMATION:  Pursuant 
to  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  appendix),  notice  is  hereby 
given  that  the  Secretary  of  Agriculture 
intends  to  reestablish  the  Advisory 
Committee  on  Agriculture  Statistics, 
hereafter  referred  to  as  Committee.  The 
purpose  of  the  Committee  is  to  advise 
the  Secretary  of  Agriculture  on  the 
conduct  of  the  periodic  censuses  and 
surveys  of  agriculture,  other  related 
surveys,  and  the  types  of  agricultural 
information  to  obtain  from  respondents. 
The  committee  also  prepares 
recommendations  regarding  the  content 
of  agriculture  reports,  and  presents  the 
views  and  needs  for  data  of  major 
suppliers  and  users  of  agriculture 
statistics. 

The  Secretary  of  Agriculture  has 
determined  that  the  work  of  the 
Committee  is  in  the  public  interest  and 
relevant  to  the  duties  of  USDA.  No  other 
advisory  committee  or  agency  of  USDA 
is  performing  the  tasks  thafwill  be 
assigned  to  the  Committee. 

The  Committee,  appointed  by  the 
Secretary  of  Agriculture,  shall  consist  of 
25  members  representing  a  broad  range 
of  disciplines  and  interests,  including, 
but  not  limited  to.  agricultural 
economists,  rural  sociologists,  farm 
policy  analysts,  educators.  State 
agriculture  representatives,  and 


agriculture  usmessand 

marketing  exj^.t  ■;, 

A  representative  of  the  Bureau  of  the 
Census,  U.S.  Department  of  Commerce, 
serves  as  an  ex-officio  member  of  the 
Committee. 

The  committee  draws  on  the 
experience  and  expertise  of  its  members 
to  form  a  collective  judgment 
concerning  agriculture  data  collected 
and  the  statistics  issued  by  NASS.  This 
input  is  vital  to  keep  current  with 
shifting  data  needs  in  the  rapidly 
changing  agricultural  environment  and 
keep  NASS  informed  of  emerging 
developments  and  issues  in  the  food 
and  fiber  sector  that  can  affect 
agriculture  statistics  activities. 

The  Secretary  of  Agriculture  invites 
individuals  to  comment  on  the 
reestablishment  of  this  committee  at 
USDA. 

Equal  opportunity  practices,  in  line 
with  USDA  policies,  will  be  followed  in 
all  membership  appointments  to  the 
Committee.  To  ensure  that  the 
recommendations  of  the  Committee 
have  taken  into  account  the  needs  of  the 
diverse  groups  served  by  USDA. 
membership  shall  include,  to  the  extent 
practicable,  individuals  with 
demonstrated  ability  to  represent 
minorities,  women,  and  persons  with 
disabilities. 

Signed  at  Washington.  D.C..  October  27. 
1998 
Reba  Evans, 

Acting  Deputy  Assistant  Secretary  for 
Administration. 

jFR  Doc  98-29346  Filed  11-2-98:  8:45  am) 
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DEPARTMENT  Of^  AGRICULTURE 

Natural  Resources  Conservation 

Service 

Highhne  Bfe<jKs  Wa!ersh»xJ,  Otero  4 
PuPblo  Counties    CO 

AUfeNCT:  .Natural  Resources 
Conservation  Service  (NRCS),  DOA. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500);  and  the  NRCS 
Regulations  (7  CFR  Part  560);  the  NRCS, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Highline  Breaks  Watershed.  Otero  and 
Pueblo  Counties.  Colorado. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  F.  Black,  State  Conservationist. 


655  Parfet  St..  Room  E200C.  Lakewood. 
CO  80215-5517.  (303)  236-2886. 
Extension  202. 

SUPPLEMENfTARY  INFORMATION:  The 
eiuiruainontal  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Stephen  Black.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  purpose  is  a  plan  for 
agricultural  water  management 
watershed  protection.  The  planned 
works  of  improvement  include 
accelerated  technical  assistance  for 
implementing  land  treatment  practices 
such  as  nutrient  management,  residue 
management,  irrigation  water 
management,  and  enduring  practices  to 
reduce  deep  percolation  to  improve 
water  quality  and  protect  the  resource 
base. 

The  Notice  of  Finding  No  Significant 
Impact  (FONSI).  has  been  forwarded  to 
the  Environmental  Protection  Agency 
and  to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Stuart  N. 
Simpson. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Stephen  F.  Black, 

State  Conservationist. 
(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  NO. 
10.904.  Watershed  Protection  and  Flood 
Prevention,  and  is  subject  to  the  provisions 
of  Executive  Order  12372.  which  required 
intergovernmental  consultation  with  State 
and  local  officiak) 

Finding  of  No  Signifii  ant  Iriipji  I  tur 
Hiijhiine  Breaks  Watershed  Otero  and 
Pueblo  Counties.  f"(il()r.i(l(( 

Introduction 

The  Highline  Breaks  Watershed  is  a 
federally  assisted  action  authorized  for 
planning  under  Public  Law  83-566.  the 
Watershed  Protection  and  Flood 
Prevention  Act.  An  environmental 
assessment  was  undertaken  in 
conjunction  with  the  development  of 
the  watershed  plan.  This  assessment 
was  conducted  in  consultation  with 
local,  state,  and  federal  agencies  as  well 
as  with  interested  organizations  and 
individuals.  Data  developed  during  the 


assessment  are  available  for  public 
review  at  the  following  location:  U.S. 
Department  of  Agriculture,  Natural 
Resources  Conservation  Service.  655 
Parfet  Street,  Suite  E200C,  Lakewood, 
CO  80215-5517. 

Recommended  Action 

The  recommended  plan  is  composed 
of  management  and  enduring 
conservation  practices  to  reduce  deep 
percolation,  runoff  and  irrigation 
induced  erosion  which  will  improve 
water  quality  of  both  surface  and 
groundwater,  the  Arkansas  Ri\er.  as 
well  as  protect  the  resource  base. 

It  is  expected  that  250  long-term  land 
treatment  contracts  will  be  written 
during  the  project's  life  .Approximately 
31,000  acres  will  be  treated  through 
project  action. 

The  primar>'  purposes  are:  (1) 
(watershed  protection) — protect  the  soil 
resource  base  from  excessive  irrigation 
induced  erosion,  sedimentation,  and 
reduce  negative  water  quality  impacts  to 
surface  and  groundwater,  including  the 
Arkansas  River,  from  nitrate  loading, 
selenium,  sediment,  and  salts;  (2) 
(agriculture  water  management) — 
improve  application  uniformity. 

Effects  of  Recommended  Action 

Expected  impacts  include:  improved 
surface  and  groundwater  quality, 
improved  human  health  and  safety, 
significant  cropland  erosion  reduction, 
reduced  sediment  delivered  to  surface 
water  bodies,  reduced  pollutant  loading 
of  wetlands,  fishery  habitat  impairment 
reduced,  improved  wildlife  habitat, 
reduced  irrigation  labor  costs,  reduced 
fertilizer  use,  reduced  irrigation  system 
operation  and  maintenance  costs, 
greater  irrigation  effectiveness. 

The  proposed  action  will  reduce 
nitrates,  sediments,  salts,  and  other 
pollutants  leached  into  the  ground 
water  and  delivered  to  the  Arkansas 
River,  thereby  improving  the  water 
quality.  It  will  also  protect  the 
watershed  resource  base  by  reducing 
irrigation  induced  erosion. 

Significant  negative  effects  to 
wetlands  are  not  expected.  However,  if 
mitigation  is  necessary,  it  will  be 
accomplished  on  a  function  for  function 
basis. 

Potentially,  a  slight  improvement  of 
the  upland  wildlife  habitat  is  expected 
due  to  an  increase  in  cover,  forage,  and 
water  quality. 

The  proposed  project  will  encourage 
and  promote  the  agricultural  enterprises 
in  the  watershed  through  education  and 
accelerated  technical  and  financial 
assistance.  This  will  help  maintain 
agriculture  as  a  significant  component 
in  the  area  economy. 


A  list  of  the  cultural  resource  sites 
within  the  watershed  has  been  obtained 
from  the  State  Historic  F*reservation 
Officer  (SHPO)  Their  relationship  to 
planned  conser\ation  measures  was 
evaluated.  Their  survey  concludes  that 
no  significant  adverse  impacts  will 
occur  to  known  cultural  resources  in  the 
watershed  should  the  plan  be 
implemented  If  however,  during 
construction  of  enduring  measures  a 
new  site  is  identified,  construction  will 
stop  and  the  (SHPO)  will  be  notified. 

There  are  no  wilderness  areas  in  the 
watershed. 

There  are  no  threatened  or 
endangered  species  known  to  exist  in 
the  watershed.  However,  prairie  dog 
towns  which  could  provide  habitat  for 
the  black-footed  ferret,  will  not  be 
disturbed  during  project  action. 

As  stated  above,  the  primary  objective 
of  the  project  is  to  reduce  the  nitrates 
and  selenium  entering  the  Arkansas 
River  and  groundwater.  Land  treatment 
measures  will  reduce  nitrate  loading  to 
ground  and  surface  waters  in  the 
watershed  as  well  as  maintaining 
selenium  levels  within  State  and  EPA 
standards. 

Wildlife  habitat  may  be  temporarily 
disturbed  in  areas  where  enduring 
measures  are  implemented.  It  will 
recover  however,  within  a  short  period 
of  time. 

The  fishery  in  the  Arkansas  River  will 
be  impacted  to  a  lesser  degree  by 
nitrates,  selenium,  and  sediment  after 
the  project  is  complete. 

No  significant  adverse  environmental 
impacts  will  result  from  the  installation 
of  conservation  measures.  Some  short- 
term  habitat  disturbances  may  occur 
during  construction  of  enduring 
practices  on  irrigated  cropland. 

Alternatives 

The  recommended  action  is  the  most 
practical  means  of  reducing  the  nitrates, 
selenium,  salts,  and  sediment  entering 
the  Arkansas  River  and  groundwater, 
thus  protecting  the  resource  base  in  the 
watershed.  Since  no  significant  adverse 
environmental  impacts  will  result  from 
installation  of  the  measures  and  no 
other  alternatives  could  meet  the  test  of 
completeness,  effectiveness,  efficiency, 
and  acceptability  this  alternative 
becomes  the  only  viable  candidate  plan. 
The  no  action  alternative  was  used  for 
comparison  purposes. 

Consultation — Public  Participation 

The  West  and  East  Otero  Soil 
Conservation  Districts  requested  in 
March,  1989,  that  the  watershed  be 
considered  for  a  Public  Law  566 
watershed  project.  A  field  review  was 
made  on  March  22,  1989.  The  review 


team  found  that  improved  irrigation 
effectiveness,  water  quality,  and 
watershed  protection  was  needed.  The 
Soil  Conservation  District  and  the  NRCS 
Field  Office  decided  that  detailed 
information  collection  would  be  the  first 
priority.  Data  on  water  quantity,  quality, 
and  practice  needs  were  gathered. 
Ninety  percent  of  the  landowners 
expressed  an  interest  in  this  project.  The 
sponsors  made  an  application  for  Public 
Law  566  planning  assistance  May  1. 
1989. 

The  State  Soil  Conservation  Board 
formally  accepted  the  application  on 
September  6,  1989.  The  Soil 
Conservation  Services'  West  National 
Technical  Center  (WNTC)  made  a  field 
reconnaissance  October  25.  1989.  They 
met  with  the  irrigation  company 
personnel,  field  offices,  and 
conservation  district  officials.  It  was 
decided  further  data  was  needed  to 
quantify  the  off-site  effects  from  project 
action.  In  November,  1994.  the  NRCS 
Field  Office,  area  staff  and  state  staff 
developed  a  schedule  to  complete  a 
preauthorization  plan  and  plan  of  work. 
A  revised  application  was  developed  in 
June,  1995.  As  a  result,  a  water  quality 
plan  was  developed  for  the  area. 

On  June  26,  1995,  a  public  scoping 
meeting  was  held  to  discuss  the 
problems,  needs,  and  possible  effects 
from  a  project.  Federal,  State,  and  local 
agencies,  and  the  general  public  were 
invited.  This  group  helped  give 
direction  to  the  NRCS  planners.  A 
public  response  analysis  was  completed 
on  the  responses. 

An  envirorunental  evaluation  meeting 
was  also  held  on  June  26,  1995,  to 
identify  environmental  concerns  and 
issues  and  discuss  how  best  to  address 
those  concerns. 

Numerous  newspaper  articles, 
newsletters,  and  radio  public  service 
announcements  have  been  aired  to 
provide  public  information.  Public 
meetings  with  the  news  media  in 
attendance  were  held  to  gain  input  and 
inform  the  public. 

A  meeting  was  held  with  the  Natural 
Resources  Conservation  Service  (NRCS) 
field  office,  area  stafT.  and  sponsors  in 
March,  1996,  on  the  preauthorization 
report.  A  sponsors  meeting  was  held  in 
June,  1996,  to  determine  the  desirability 
of  pursuing  a  planning  authorization 
and  review  the  preliminary  plan. 
Potential  alternatives  and  the 
responsibilities  of  each  sponsor  and 
NRCS  were  stressed  in  discussions.  The 
SCD's  have  the  right  of  eminent  domain 
under  authority  established  by  state  law. 
If  needed,  they  are  willing  to  fulfill  their 
agreements  to  see  that  a  plan  is 
formulated  and  implemented.  Planning 
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authorization  was  requested  July  17. 
1996. 

The  SCD  boards  have  met  regularly 
and  provided  positive  leadership  to  the 
furthering  of  conservation  and 
improvement  of  the  watershed.  Ongoing 
water  quality,  quantity  and  management 
practices  are  being  installed  by  a 
combination  of  landowner,  district  and 
state  funds.  The  two  district  boards 
cooperated  in  getting  a  HUA  and  319 
demonstration  project,  approved  in  FY- 
91,  to  show  the  value  of  surge  irrigation 
and  irrigation  water  management  in  the 
watershed  area.  The  projects  were 
enthusiastically  accepted  by  the 
farmers. 

In  September.  1996.  the  watershed 
was  approved  for  planning.  A  meeting 
was  held  in  October.  1996.  with  field 
and  area  staffs,  the  State  Water 
Resources  Planning  staff,  and  sponsors 
to  review  the  Plan  of  Work  and  develop 
assigrunents  to  complete  the  watershed 
plan.  A  scoping  meeting  and 
environmental  assessment  meeting  was 
held  at  this  time. 

The  Watershed  Plan  was  developed 
and  reviewed  with  the  sponsors  at  their 
board  meetings  on  May  14.  1997.  They 
requested  that  NRCS  have  a  public 
meeting  to  present  the  plan  to  all 
interested  parties.  On  December  3.  1997. 
a  public  meeting  was  held  in  Rocky 
Ford.  Colorado.  It  was  the  consensus  of 
those  present  to  move  forward  into 
inter-agency  review. 

Specific  consultation  was  conducted 
with  the  State  Historic  Preservation 
Officer  concerning  cultural  resources  in 
the  watershed. 

Public  meetings  were  held  throughout 
the  planning  process  to  keep  all 
interested  parties  informed  of  the  study 
progress  and  to  obtain  public  input  to 
the  plan  and  environmental  evaluation. 

Agency  consultation  and  public 
participation  to  date  has  shown  no 
unresolved  conflicts  related  to  the 
project  plan. 

Conclusion 

The  Environmental  Assessment 
summarized  above  indicates  that  this 
federal  action  will  not  cause  significant 
local,  regional,  or  national  impact  on  the 
environment.  Therefore,  based  on  the 
above  findings,  I  have  determined  that 
an  environmental  impact  statement  for 
the  Highline  Breaks  Watershed  Plan  is 
not  required. 

Dated:  October  28.  1998. 
Stephen  F.  Black, 

State  Conservationist. 

jFR  Doc  98-29379  Filed  11-2-98;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

RuTtji  Utilities  Servic>:> 

Associated  Eiectnc  Coop«»rative, 
F-iPdinq  (jt  No  Significant  Impact 

agency:  Rural  Utilities  Service.  USDA 

action:  Notice  of  Finding  of  No 
Significant  Impact. 

summary:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  has 
made  a  finding  of  no  significant  impact 
with  respect  to  its  action  related  to  the 
construction  of  a  100  megawatt  simple 
cycle  combustion  turbine  electric 
generation  plant  in  Southeast  Missouri 
by  Associated  Electric  Cooperative 
(Associated).  The  finding  of  no 
significant  impact  is  the  conclusion  of 
an  environmental  assessment  prepared 
by  RUS.  The  environmental  assessment 
is  based  on  an  environmental  analysis 
submitted  to  RUS  by  Associated.  RUS 
conducted  an  independent  evaluation  of 
the  environmental  analysis  and  concurs 
with  its  scope  and  content.  The 
environmental  analysis  has  been 
incorporated  by  reference  in  the 
environmental  assessment. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Quigel.  Environmental  Protection 
Specialist,  Engineering  and 
Environmental  Staff,  RUS,  Stop  1571. 
1400  Independence  Avenue,  SW, 
Washington,  DC  20250,  telephone  (202) 
720-n4fifl   F-mail  hquigei@nis.usda.gov. 

SUPPLEMENTARY  INFORMATION:  The 

preferred  site  for  the  plant  is  located  in 
Stoddard  County,  Missouri, 
approximately  1.2  miles  east  of  Idalia  on 
County  Road  E.  As  proposed,  the  project 
is  a  100-MW,  simple-cycle  combustion 
turbine  generator.  It  will  be  powered  by 
a  Westinghouse  501D5A  simple  cycle/ 
dry  low-nitrogen  oxides  combustor. 
Fuel  for  the  plant  will  be  natural  gas.  No 
backup  source  of  fuel,  such  as  number 
2  fuel  oil,  is  proposed.  The  plant  will 
occupy  approximately  three  acres  and 
will  be  located  at  an  existing  12  acre 
electric  distribution  substation  site.  The 
main  generator  unit  will  be 
approximately  40  feet  wide  and  140  feet 
long.  The  exhaust  stack  will  be  50  feet 
higb.  This  type  of  combustion  turbine  is 
typically  used  for  peak  power 
generation  and  would  normally  be 
expected  to  operate  only  a  few  hundred 
to  a  few  thousand  hours  per  year. 

Alternatives  considered  to 
constructing  the  project  as  proposed 
included  no  action,  conservation  and 
load  management,  power  purchases, 
combined  cycle  combustion  turbine 
technology,  and  an  alternative  site 
location. 


Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  along  with  the  environmental 
analysis  are  available  for  review  at,  or 
can  be  obtained  from.  RUS  at  the 
address  provided  herein  or  from  Jerry 
Bindel,  Associated  Electric  Cooperative. 
PO  Box  754,  Springfield,  Missouri, 
65801-0754  telephone  (417)  885-9272. 
Mr.  Bindel's  E-mail  address  is 
jbindel@aeci.org.  These  documents  are 
also  available  at  Bloomfield  Public 
Library,  200  Seneca  Street,  Bloomfield. 
Missouri.  Interested  parties  wishing  to 
comment  on  the  adequacy  of  the 
environmental  assessment  should  do  so 
within  30  days  of  the  publication  of  this 
notice.  RUS  will  take  no  action  that 
would  approve  clearing  or  construction 
activities  related  to  proposed  combined 
cycle  power  plant  prior  to  the  expiration 
of  the  30-day  comment  period. 

Dated:  October  27,  1998. 

Thomas  L.  Eddy, 

Acting  Assistant  Administrator.  Electric 
Program. 
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DEPARTMENT  OF  COMMERCE 

Submission  For  0MB  Review; 
Comment  Request 

LAA,  iidh  .suijiiiiited  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Quarterly  Financial  Reports 
(QFR)  Program.  ' 

Form  Number{s):  QFR-lOl(MG). 
QFR-IOIA(MG),  QFR-102(TR),  QFR- 
103(NB). 

Agency  Approval  Number:  0607- 
0432. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Burden:  77,616  hours. 

Number  of  Respondents:  13.186. 

Avg  Hours  Per  Response:  2  hours  and 
2  minutes. 

Needs  and  Uses:  The  QFR  Program 
has  published  up-to-date  aggregate 
statistics  on  the  financial  results  and 
position  of  U.S.  corporations  since  1947. 
It  is  a  principal  economic  indicator  that 
also  provides  financial  data  essential  to 
calculation  of  key  Government  measures 
of  national  economic  performance.  The 
QFR  Program  provides  timely,  accurate 
data  on  business  financial  conditions  for 
use  by  Government  and  private-sector 
organizations  and  individuals.  Primary 
users  of  QFR  data  are  governmental 


organizations  charged  with  economic 
policy-making  responsibilities.  Other 
data  users  include  foreign  countries, 
universities,  financial  analysts,  unions, 
trade  associations,  public  libraries, 
banking  institutions,  and  U.S.  and 
foreign  corporations. 

The  Census  Bureau  has  statutory 
authority  granted  in  Title  13  USC. 
Section  91  and  Public  Law  105-252. 
signed  into  law  by  the  President  on 
October  9,  1998,  to  conduct  the  QFR 
program  through  September  30,  2005. 
This  request  is  for  extension  of  OMB 
approval. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Frequency:  Quarterly  and  annually. 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  Title  13  USC,  Section 
91  and  PL.  105-252. 

OMB  Desk  Officer:  Nancy  Kirkendall. 
(202) 395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer.  (202) 
482-3272,  Department  of  Commerce, 
room  5327,  14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Nancy  Kirkendall,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated   Ortober  28,  1998. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 

of  the  Chief  Information  Officer. 

[FR  Doc.  98-29384  Filed  11-2-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-660-803] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Extruded  Rubber  Thread  From 
Indonesia 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  November  3,  1998, 
FOR  FURTHER  INFORMATION  CONTACT: 
Russell  Morris  or  Erie  B.  L.re\  nolds. 
Office  of  AD/CVD  Enforcement  VI. 
Import  Administration.  U.S.  Department 
of  Commerce.  Room  4012,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone 
(202) 482-2786. 


SUPPLEMENTARY  INFORMATION: 

I  hp  .Applicable  Statue 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Departments  regulations  are  to 
the  regulations  at  19  CFR  part  351  (April 
1,  1998). 

Preliminary  Determination 

We  preliminarily  determine  that 
extruded  rubber  thread  ("ERT")  from 
Indonesia  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  ("LTFV"),  as  provided  in  section 
733  of  the  Act.  The  estimated  margins 
of  sales  at  LTFV  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

Since  the  initiation  of  this 
investigation  on  April  20,  1998  [see 
Notice  of  Initiation  of  Antidumping  and 
Countervailing  Duty  Investigations: 
Extruded  Rubber  Thread  from  Indonesia 
(63  FR  23267)  ("Notice  of  Initiation")), 
the  following  events  have  occurred: 

On  April  22,  1998,  the  Department  of 
Commerce  ("Department")  requested 
information  from  the  U.S.  Embassy  in 
Indonesia  to  identify  producers/ 
exporters  of  the  subject  merchandise. 

On  May  28,  1998.  the  International 
Trade  Commission  ("ITC")  published  its 
preliminary  determination  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  being  materially 
injured,  or  threatened  with  material 
injury,  by  reason  of  imports  from 
Indonesia  of  the  subject  merchandise 
(63  FR  29250). 

On  May  28,  1998,  the  Department 
issued  the  antidumping  duty 
questionnaire  to  the  following 
producers/exporters  of  ERT:  P.T.  Bakrie 
Rubber  Industry  ("Bakrie"),  P.T. 
Swasthi  Parama  Mulya  ("Swasthi").  P.T. 
Perkebunan  Nusantara  III  ("Persero"), 
Cilatexindo  Graha  Alam  P.T. 
("Cilatexindo").  The  questionnaire  is 
divided  into  four  sections.  Section  A 
requests  general  information  concerning 
a  company's  corporate  structure  and 
business  practices,  the  merchandise 
under  investigation  that  it  sells,  and  the 
sales  of  the  merchandise  in  all  of  its 
markets.  Sections  B  and  C  request  home 
market  sales  listings  and  U.S.  sales 
listings,  respectively.  Section  D  requests 
information  on  the  cost  of  production 
("COP")  of  the  foreign  like  product  and 


constructed  value  ("CV")  of  the  subject 
merchandise. 

On  June  8,  1998  and  July  27,  1998. 
Cilatexindo  and  Persero,  respectively, 
stated  that  it  has  never  directly  or 
indirectly  sold  ERT  to  the  U.S.  market 
during  the  period  of  investigation.  Upon 
receipt  of  Cilatexindo  and  Persero's 
statements,  the  Department  consulted 
with  U.S.  Customs  to  verify  each  party's 
respective  claim  as  it  pertains  to  the 
period  of  investigation.  The  Department 
was  able  to  confirm  that  both 
Cilatexindo  and  Persero  did  not  ship  the 
subject  merchandise  to  the  United 
States.  (See  Memorandum  from  Russell 
Morris  to  the  File,  "Shipments  of 
Subject  Merchandise,"  dated  August  24. 
1998.  The  public  version  is  on  file  in 
Room  B-099,  the  Central  Records  Unit, 
of  the  Department  of  Commerce). 

On  July  8,  1998,  Bakrie  and  Swasthi 
submitted  their  respective  responses  to 
Section  A  of  the  questionnaire.  On  July 
21,  1998.  Bakrie  submitted  Sections  B 
and  C  of  the  questionnaire.  On  July  24. 
1998.  Swasthi  submitted  Sections  B  and 
C  of  the  questionnaire.  On  August  17. 
1998.  we  issued  supplemental 
questionnaires  to  Bakrie  and  its 
affiliated  U.S.  reseller.  Globe 
Manufacturing  Co.  ("Globe")  and 
Swasthi.  On  September  14.  1998. 
Swasthi  submitted  its  response  to  the 
Department's  Section  C  supplemental 
questionnaire.  On  September  25.  1998, 
Bakrie  submitted  its  response  to  the 
Department's  supplemental 
questionnaire  for  Sections  A,  B  and  C. 
On  September  25,  1998,  Bakrie  also 
submitted  its  revised  Section  C 
questionnaire  response  which  contained 
a  separate  submission  of  Globe's  selling 
expenses  and  prices  to  its  first 
unaffiliated  customer. 

On  August  3,  1998,  the  petitioner 
made  a  timely  request  that  the 
Department  postpone  the  preliminary 
determination  in  this  investigation.  We 
did  so  on  August  14,  1998,  in 
accordance  with  section  733(c)(1)(A)  of 
the  Act  {see  Notice  of  Postponement  of 
Time  Limit  for  Antidumping 
Investigation:  Extruded  Rubber  Thread 
from  Indonesia.  63  FR  43674). 

Date  of  Sale 

On  September  3,  1998,  the  petitioner 
objected  to  Swasthi 's  use  of  date  of 
invoice  as  the  date  of  sale.  Petitioner 
argued  that  given  the  actual  sales 
processes  of  Swasthi,  the  appropriate 
date  of  sale  is  set  on  the  purchase  order 
date  for  U.S.  sales,  not  the  date  on 
which  the  sale  is  invoiced  as  Swasthi 
has  reported.  Petitioner  noted  that  there 
are  no  changes  in  the  basic  terms  of 
each  sale  after  the  negotiation  of  the 
purchase  order.  The  petitioner  noted 
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that  it.s  miiUiiuiU  portaiiuug  tu  ttiu 
proper  date  of  sale  applies  to  Bakrie,  as 
well.  After  a  review  of  the  petitioner's 
comments  and  the  method  by  which 
sales  are  made  in  both  the  home  market 
and  U.S.  market  by  both  respondents, 
we  determined  that  the  date  of  invoice 
is  the  appropriate  date  of  sale  in  this 
investigation. 

Section  351.401(i)  of  the  Department's 
regulations  states  that  the  Department 
will  normally  use  the  date  of  invoice,  as 
recorded  in  the  exporter's  or  producer's 
records  kept  in  the  ordinary  course  of 
business,  as  the  date  of  .sale.  The 
preamble  to  the  Final  Rules  (the 
"Preamble")  provides  an  explanation  of 
this  policy  and  examples  of  when  the 
Department  may  choose  to  base  the  date 
of  sale  on  a  date  other  than  the  date  of 
invoice.  See  62  FR  at  27348-49  (May  19. 
1997).  According  to  Swasthi's  response, 
the  product  mix,  the  price,  and  the 
quantity  of  a  customer's  original  order 
can  change  until  the  date  of  shipment 
which  is  the  same  as  the  company's  date 
of  invoice.  Based  upon  Swasthi's 
representation,  we  preliminarily 
determine  that  the  appropriate  date  of 
sale  for  Swasthi  is  the  date  of  shipment. 
In  determining  the  date  of  sale  for 
Bakrie  and  its  afHliated  reseller  Globe, 
the  Department  is  relying  on  Globe's 
reported  invoice  date  as  the  date  of  sale 
and  shipment  date.  (For  further 
discussion  see  memorandum  to  the  file. 
"Clarification  of  Globe  Manufacturing's 
Section  C  submission."  dated  October. 
15.  1998.)  We  intend  to  verify 
respondents'  claims  concerning  changes 
between  the  date  of  shipment  and  the 
date  of  invoice.  Based  upon  the  outcome 
of  our  verification,  we  will  determine 
whether  it  is  appropriate  to  continue  to 
use  the  date  of  invoice  as  the  date  of 
sale.  We  will  consider,  among  other 
things,  whether,  in  fact,  there  were  any 
changes  to  the  contracted  terms  between 
the  original  order  and  the  date  of 
invoice.  See  e.g.  Notice  of  Final  Results 
of  Antidumping  Duty  Administrative 
Review:  Canned  Pineapple  Fruit  from 
Thailand.  63  FR  7392  at  7394-7395 
(February  13.  1998). 

Cost  Investigation 

On  August  17.  1998.  pursuant  to 
section  773(b)  of  the  Act.  petitioner 
submitted  a  timely  allegation  that  Bakrie 
and  Swasthi  had  made  sales  in  the 
home  market  at  less  than  the  cost  of 
production.  Our  analysis  of  the 
allegation  indicated  that  there  were 
reasonable  grounds  to  believe  or  suspect 
that  Bakrie  and  Swasthi  both  sold  ERT 
in  the  home  market  at  prices  at  less  than 
COP.  Accordingly,  we  initiated  COP 
investigations  with  respect  to  Bakrie 
and  Swasthi  pursuant  to  section  773(b) 


t  uii  September  10.  1998  [see 
ludum  from  Team  to  David 
Mueller.  Office  Director,  dated 
September  10.  1998.  The  public  version 
is  on  file  in  Room  B-099  of  the  Central 
Records  Unit).  As  a  result  of  the 
Department's  COP  investigation,  the 
Department  requested  that  both  Bakrie 
and  Swasthi  answer  Section  D  of  the 
original  questionnaire;  both  parties 
submitted  their  respective  responses  to 
the  Section  D  questionnaire  on  October 
23,  1998.  Because  of  the  timing  of  the 
COP  initiation  and  the  receipt  of  the 
COP  responses,  we  are  unable  to 
include  a  COP  analysis  in  this 
preliminary  determination  We  intend 
to  issue  COP  analysis  memoranda  for 
Bakrie  and  Swasthi  prior  to  verification 
and  will  conduct  cost  verifications  for 
both  respondents.  Parties  should 
include  comments,  if  any.  on  our  COP 
methodology  in  their  case  briefs. 

Scope  of  Ihr  In  V  ("sI  iv;,il  Kin 

For  purposes  of  this  investigation,  the 
product  covered  is  ERT  from  Indonesia. 
ERT  is  defined  as  vulcanized  rubber 
thread  obtained  by  extrusion  of  stable  or 
concentrated  natural  rubber  latex  of  any 
cross  sectional  shape,  measuring  from 
0.18  mm,  which  is  0.007  inches  or  140 
gauge,  to  1.42  mm.  which  is  0.056  inch 
or  18  gauge,  in  diameter. 

ERT  is  currently  classified  under 
subheadings  4007  00.00  of  the 
Harmonized  Tariff  Schedule  ("HTS"). 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

Period  of  Invpstit;>itiiin 

The  period  oi  investigation  ("POI")  is 
January  1.  1997.  through  December  31. 
1997. 

P,  .stiH.TH'Tncnt  iif  Fiii.l1  !  )ft»'riiiin<ilinn 
diiil  I  vliMisnin  (it  Pi 'IV  iMiiiicii  MeiiMirps 

In  October  1998.  pursuant  to  section 
735(a)(2)  of  the  Act.  both  respondents 
requested  that,  in  the  event  of  an 
affirmative  preliminary  determination 
in  this  investigation,  the  Department 
postpone  its  final  determination  until 
not  later  than  135  days  after  the  date  of 
the  publication  of  an  affirmative 
preliminary  determination  in  the 
Federal  Register.  On  October  27.  1998. 
respondents  amended  their  request  to 
include  a  request  to  extend  the 
provisional  measures  to  not  more  than 
six  months.  In  accordance  with  19  CFR 
351.210(b).  because  (1)  our  preliminary 
determination  is  affirmative,  (2)  both 
Bakrie  and  Swasthi  account  for  a 
significant  proportion  of  exports  of  the 
subject  merchandise,  (3)  no  compelling 
reasons  for  denial  exist,  we  are  granting 


the  respondents'  request  and  are 
postponing  the  final  determination  until 
no  later  than  135  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  In  addition,  we  are  extending 
the  provisional  measures  by  not  more 
than  six  months.  Suspension  of 
liquidation  will  be  extended 
accordingly 

Fair  Value  Comparisons 

To  determine  whether  sales  of  ERT 
from  Indonesia  to  the  United  States 
were  made  at  less  than  fair  value,  we 
compared  the  export  price  ("EP  ")  or  the 
constructed  export  price  ("CEP")  to  the 
normal  value  ("NV  "),  as  described 
below  in  the  "Export  Price," 
"Constructed  Export  Price,"  and 
"Normal  Value  "  sections  of  this  notice. 
In  accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
calculated  weighted-average  EPs  and 
CEPs  for  comparison  to  weighted- 
average  NVs 

Physical  Charac  tpristics 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
covered  by  the  description  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  produced  in  Indonesia  by  the 
respondents  and  sold  in  the  home 
market  during  the  POI,  to  be  foreign  like 
products  for  purposes  of  determining 
appropriate  product  comparisons  to 
U.S.  sales.  Where  there  were  no  sales  of 
identical  merchandise  in  the  home 
market  to  compare  to  US.  sales,  we 
compared  U.S.  sales  to  the  most  similar 
foreign  like  product  on  the  basis  of  the 
characteristics  listed  in  the 
Department's  antidumping 
questionnaire.  In  making  the  product 
comparisons,  we  relied  on  the  following 
criteria  (listed  in  order  of  preference): 
gauge,  color,  and  ends.  (For  further 
explanation  of  the  product  comparisons, 
see  Memorandum  from  Anne  D'Alauro 
dated  May  22,  1998.  on  file  in  the 
Central  Records  Unit,  Room  B-099  of 
the  Department  of  Commerce.) 

Level  of  Trade 

While  neither  Swasthi  nor  Bakrie 
claimed  a  difference  in  level  of  trade, 
Bakrie  requested  that  the  Department 
evaluate  whether  Bakrie  qualified  for  a 
level  of  trade  adjustment.  Based  upon 
our  review  of  the  responses  submitted 
by  each  of  the  companies,  we  detected 
no  sales  activities  that  would  differ  from 
the  home  market  to  U.S.  market,  and 
therefore  determine  that  each  company 
performed  essentially  the  same  selling 
activities  for  all  reported  home  market 
and  U.S.  sales.  Accordingly,  we  find 
that  no  level  of  trade  differences  exist 
between  any  sales  in  either  the  home 


market  or  U.S.  market  for  either 
company.  Therefore,  all  price 
comparisons  are  at  the  same  level  of 
trade  and  an  adjustment  pursuant  to 
section  773(a)(7)(A)  of  the  Act  is 
unwarranted. 

Export  Price 

For  Swasthi,  we  used  EP 
methodology,  in  accordance  with 
section  772(a)  of  the  Act,  because  the 
subject  merchandise  was  sold  directly  to 
the  first  unaffiliated  purchaser  in  the 
United  States  prior  to  importation  and 
because  CEP  methodology  was  not 
otherwise  indicated.  We  based  EP  on 
the  packed  prices  to  unaffiliated 
purchasers  in  the  United  States.  In 
accordance  with  section  772(c)(2)(A)  of 
the  Act,  we  made  deductions,  where 
appropriate,  from  the  starting  price  for 
foreign  inland  freight,  international 
freight,  marine  insurance,  U.S.  customs 
duty,  and  brokerage  and  handling.  We 
also  made  a  deduction,  where 
appropriate,  for  rebates. 

Constructed  Export  Price 

For  Bakrie,  we  used  CEP 
methodology,  in  accordance  with 
section  772(b)  of  the  Act,  because  the 
first  sale  of  subject  merchandise  to  an 
unaffiliated  purchaser  took  place  after 
importation  into  the  United  States.  We 
based  CEP  on  the  packed  delivered 
prices  to  unaffiliated  purchasers  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  discounts.  We 
also  made  deductions  for  the  following 
movement  expenses,  where  appropriate, 
in  accordance  with  section  772(c)(2)(A) 
of  the  Act:  foreign  inland  freight, 
containerization  expenses  (expenses  for 
loading  the  merchandise  into  the 
container),  foreign  brokerage  and 
handling,  international  freight 
(including  marine  insurance,  U.S. 
inland  insurance,  U.S.  freight  to  the 
affiliated  reseller),  U.S.  customs  duties, 
letter  of  credit  fees,  and  freight  to  U.S. 
customer.  In  accordance  with  772(d)(1) 
of  the  Act,  we  deducted  selling 
expenses  associated  with  economic 
activities  occurring  in  the  United  States. 
including  direct  selling  expenses  (credit 
cost  and  technical  ser\'ices).  inventory 
carrying  costs,  and  other  indirect  selling 
expenses.  Bakrie  did  not  make  a  profit 
during  the  POI.  therefore,  profit  was  not 
deducted  in  accordance  with  sections 
772(d)(3)  and  772(f)  of  the  Act. 

In  its  response,  Bakrie  converted 
certain  expenses  originally  incurred  in 
Rupiah  into  U.S.  dollars  using  an 
average  exchange  rate  for  the  POI  which 
was  reported  in  its  response.  Because 
the  company  should  have  reported  the 
charges  in  the  currency  of  the 
transactions,  we  reconverted  these 


expenses  back  into  Rupiah  using  the 
average  exchange  rate  used  by  the 
company. 

In  addition,  in  its  initial  questionnaire 
response,  Bakrie  and  Globe  failed  to 
submit  to  the  Department  a  single 
integrated  Section  C  response.  On 
August  17,  1998,  we  sent  a 
supplemental  questionnaire  to  both 
Bakrie  and  Globe,  requesting  that  they 
submit  a  revised  Section  C  response  that 
integrated  Bakrie's  transfers  of  ERT  to 
Globe  and  Globe's  sales  of  ERT  to  its 
first  unaffiliated  customer  in  the  United 
States.  On  September  25, 1998,  Bakrie 
submitted  a  revised  Section  C 
questionnaire  response.  However, 
Bakrie's  revised  Section  C  response  did 
not  integrate  its  movement  and  other 
expenses  associated  with  its  shipments 
of  ERT  to  Globe  with  that  of  Globe's 
sales  of  ERT  to  its  first  unaffiliated 
customer.  The  lack  of  an  integrated 
response  created  gaps  for  which  we  did 
not  have  data. 

Section  776(a)(2)  of  the  Act  provides 
that  ''if  an  interested  party  or  any  other 
person  fails  to  provide  such  information 
by  the  deadlines  for  submission  of  the 
information  or  in  the  form  and  manner 
requested,  subject  to  subsections  (c)(1) 
and  (e)  of  section  782,  the  administering 
authority  shall,  subject  to  section 
782(d),  use  the  facts  otherwise  available 
in  reaching  the  applicable 
determination  under  this  title."  In  its 
August  17,  1998  supplemental 
questionnaire,  the  Department 
specifically  requested  that  both  Bakrie 
and  its  affiliated  reseller.  Globe,  provide 
"one  integrated  response.  "  Seethe 
Department's  Supplemental 
Questionnaire  dated  -August  11,  1998. 
page  5.  Both  Bakrie  and  Globe  failed  to 
comply  with  the  Department's  request 
for  an  integrated  response.  On  this  basis, 
we  determined  that  use  of  facts 
available  is  appropriate  for  certain 
expenses  reported  by  Bakrie  and  Globe. 
The  Department  relied  on  facts  available 
to  integrate  and  adjust  certain  seUing 
expenses  incurred  by  both  Bakrie  and 
Globe.  Therefore,  as  facts  available,  we 
weight-averaaed  Bakrie's  reported  U.S. 
expenses  for  CEP  sales  and  integrated 
them  into  Globe's  reported  response. 
See  Memorandum  from  Team  to  the  File 
"Normal  Value  and  Constructed  Export 
Price  Adjustments  for  the  Preliminary 
Determination,  "  dated  October  27,  1998. 

In  addition,  according  to  Bakrie, 
Globe  provided  some  technical  services 
to  its  U.S.  customers.  However,  Globe 
reported  these  expenses  as  part  of  its 
indirect  selling  expenses.  Because  we 
are  unable  to  segregate  these  technical 
service  expenses  from  other  indirect 
selling  expenses  incurred  in  the  United 
States  as  reported  by  Globe,  we  are 


treating,  as  facts  available,  the  entire 
amount  as  direct  selling  expenses. 

Normal  Value 

After  testing  for  home  market 
viability,  we  calculated  NV  as  noted  in 
the  "Price-to-Price  Comparisons" 
section  of  this  notice. 

Home  Market  Viability 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  [i.e.,  the  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  is  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volume  of  U.S.  sales),  we  compared  the 
respondents'  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  U.S.  sales  of  the  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(C)  of  the  Act.  As 
respondents'  aggregate  volume  of  home 
market  sales  of  the  foreign  like  product 
exceeded  five  percent  of  their  aggregate 
volume  of  U.S.  sales  for  the  subject 
merchandise,  we  have  determined  that 
the  home  market  is  viable  for  both  of  the 
respondents. 

H,»kr  le 

We  based  NV  on  packed,  delivered 
prices  to  unaffiliated  customers,  We 
made  deductions,  where  appropriate, 
from  the  starting  price  for  inland  freight, 
inland  insurance,  and  direct  selling 
expenses  (credit  expenses  and 
commissions),  pursuant  to  sections 
773(a)(6)(B)  and  773(a)(6)(C)(iii)  of  the 
Act.  We  also  made  deductions,  where 
appropriate,  for  discoimts.  In  addition, 
pursuant  to  sections  773(a)(6)  (A)  and 
(B)  of  the  Act,  we  deducted  home 
market  packing  costs  and  added  U.S. 
packing  costs. 

While  Bakrie  reported  in  its  response 
that  it  sold  identical  products  in  both  its 
home  and  U.S.  markets,  identical 
product  sales  were  not  made  during  the 
POI.  Thus,  we  had  to  match  U.S. 
products  to  the  most  similar  product 
sold  in  the  home  market  based  upon  the 
matching  criteria  noted  in  the  "Physical 
Characteristics  "  section  of  this  notice. 
Bakrie,  however,  failed  to  provide 
information  which  could  be  used  to 
make  adjustments  for  physical 
differences  in  merchandise  pursuant  to 
section  773(a)(6)(C)(ii)  of  the  Act. 
Therefore,  we  compared  Bakrie's  sales 
in  the  U.S.  market  to  sales  in  the  home 
market  of  products  at  the  next  highest 
gauge,  as  facts  available,  because  the 
prices  and  costs  per  unit  of  weight  are 
higher  for  the  higher  gauged  ER'T 
products. 
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Swasthi 

We  based  NV  on  packed,  delivered 
prices  to  unaffiliated  customers.  We 
made  deductions,  where  appropriate, 
from  the  starting  price  for  inland  freight 
in  accordance  with  section 
773(a)(6)(B)(ii)  of  the  Act.  We  also 
adjusted  for  differences  in 
circumstances  of  sale  for  credit 
expenses  pursuant  to  section 
773(a)(6)(C)(iii)  of  the  Act.  In  addition, 
pursuant  to  sections  773(a)(6)  (A)  and 
(B)  of  the  Act.  we  deducted  home 
market  packing  costs  and  added  U.S. 
packing  costs. 

Swasthi  reported  that  it  had  returns  of 
subject  merchandise  during  the  POI.  On 
certain  specific  home  market  sales,  it 
reported  the  quantity  of  the 
merchandise  returned  by  the  customer 
Swasthi  did  not.  however,  report  any 
additional  expenses  it  incurred  as  a 
result  of  the  return  of  defected  and 
rejected  merchandise.  Therefore,  we 
were  unable  to  make  any  adjustments 
for  any  expenses  incurred  under  this 
claim.  We  did.  however,  adjust  the 
reported  quantity  of  the  home  market 
sale  based  upon  the  quantity  of  the 
merchandise  returned  by  the  customer. 

Currency  Convenion 

We  made  currency  conversions  into 
U.S.  dollars  based  on  the  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales 
as  certified  by  the  Federal  Reserve  Bank, 
in  accordance  with  section  773(A)  of  the 
Act. 

In  the  recently  completed  preliminary 
determination  of  Mushrooms  from 
Indonesia,  an  issue  was  raised  regarding 
the  use  of  two  averaging  periods  for  the 
margin  calculations  to  account  for  the 
effect  of  the  devaluation  of  the 
Indonesian  Rupiah.  See  Notice  of 
Preliminary  Determmation  of  Sales  at 
Less  Than  Fair  Value  and  Postponement 
of  Final  Determination:  Certain 
Preserved  Mushrooms  From  Indonesia. 
63  FR  41783  (August  5.  1998) 
(Mushrooms  from  Indonesia).  The 
petitioners  in  Mushrooms  from 
Indonesia  stated  that  the  Department 
should  calculate  the  weighted-average 
export  price  for  two  averaging  periods — 
January  through  June  1997.  and  July 
through  December  1997 — in  order  to 
avoid  distorting  dumping  margins.  In 
Mushrooms  from  Indonesia,  we 
preliminarily  found  no  basis  to  depart 
from  our  practice  of  calculating  the 
weighted-average  export  prices  for  the 
entire  POI.  Although  the  issue  of  using 
two  different  averaging  periods  has  not 
been  raised  in  the  instant  investigation, 
the  effect,  if  any,  of  the  devaluation  of 
the  Rupiah  on  margin  calculations 
could  also  be  relevant  to  this 


investigdttou  btn^ause  its  POI.  calendar 
year  1997,  is  identical  to  that  in 
Mushrooms  from  Indonesia.  Therefore, 
we  will  continue  to  examine  this  issue 
for  our  final  determination  in  this 
instant  investigation.  We  invite 
comments  from  the  interested  parties  on 
this  issue. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  all  information  relied 
upon  in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Swasthi  is  excluded  from 
suspension  of  Hquidation  because  its 
rate  is  de  minimis  under  section 
733(b)(3)  of  the  Act.  We  will  instruct  the 
Customs  Service  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  weighted-average  amount  by 
which  the  NV  exceeds  the  export  or 
constructed  export  price,  as  indicated  in 
the  chart  below  for  companies  other 
than  Swasthi.  These  suspension-of- 
liquidation  instructions  will  remain  in 
effect  until  further  notice.  The 
weighted-average  dumping  margins  are 
as  follows: 


Exporter/Manufacturer 

Weighted- 
average 
margin 

Percentage 

Bakrie  Rubber  Industry  

P  T   Swasthi  Parama  Mutya  

AJI  Ottws  Rata  

13.07 

0.09 

13  07 

Pursuant  to  section  735(c)(5)(A)  of  the 
Act.  the  Department  has  excluded  all 
zero  and  de  minimis  weighted-average 
dumping  margins  from  the  calculation 
of  the  "All  Others'  rate.  Under  section 
733(b)(3)  of  the  Act.  a  weighted-average 
dumping  margin  is  de  minimis  if  it  is 
less  than  two  percent  ad  valorem. 

1  I  (      \iltltn  Jtldli 

In  accordance  with  section  733(f)  o(^ 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  af^er  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threatening 
material  injury  to.  the  U.S.  industry. 


Public  Comment 

Case  briefs  or  other  written  comments 
in  at  least  ten  copies  must  be  submitted 
to  the  Assistant  Secretary  for  Import 
Administration  no  later  than  February  3, 
1999,  and  rebuttal  briefs  no  later  than 
February  10,  1999.  A  list  of  authorities 
used  and  an  executive  summary  of 
issues  should  accompany  any  briefs 
submitted  to  the  Department.  Such 
summary  should  be  limited  to  five  pages 
total,  including  footnotes.  In  accordance 
with  section  774  of  the  Act.  we  will 
hold  a  public  hearing,  if  requested,  to 
afford  interested  parties  an  opportunity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs.  Tentatively,  the 
hearing  will  be  held  on  February  16, 
1999,  time  and  room  to  be  determined, 
at  the  U.S.  Department  of  Commerce. 
14th  Street  and  Constitution  Avenue. 
N.W.,  Washington,  DC.  20230.  Parties 
should  confirm  by  telephone  the  time, 
date,  and  place  of  the  hearing  48  hours 
before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistance  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  by  no  later  than  135 
days  after  the  publication  of  this  notice 
in  the  Federal  Register. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
733(d)  and  777(i)(l)  of  the  Act. 

Datcil   n,  tni^r  27.  1998. 
Ki.twrt  s    I  .iKiissa. 

Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  9»-29441  Filed  11-2-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Louisiana  State  University:  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scieotific  Instrument 

1  his  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211. 
U.S.  Department  of  Commerce.  14th  and 


Constitution  Avenue,  NW.  Washington. 
DC. 

Docket  Number:  98-042  Applicant: 
Louisiana  State  University.  Baton 
Rouge.  LA  70806.  Instrument:  Scanning 
Tunneling  Microscope.  Manufacturer: 
Scideco  I/S,  Denmark.  Intended  Use: 
See  notice  at  63  FR  44841,  August  21, 
1998   Advice  received  from:  National 
Institute  of  Standards  and  Technology. 
October  2.  1998. 

Comments  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides:  (1)  resolution  of  0.01  nm  in 
the  vertical  and  0.1  nm  lateral  at  all 
temperatures.  (2)  operation  from  120  °K 
to  400  °K  and  (3)  internal  spring 
suspension.  The  National  Institute  of 
Standards  and  Technology  advises  that 
(1)  these  capabilities  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
\  rank  W  Oeel. 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc  98-29442  Filed  11-2-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Admmistration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Fursuant  to  Section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.  Washington.  DC. 


Docket  Number:  98-050.  Applicant: 
University  of  Maryland,  Baltimore, 
Department  of  .'\natomy  and 
Neurobiology,  685  \V  Baltimore  Street, 
Room  222,  Baltimore.  MD  21201. 
Instrument:  Visual  Stimulator,  Model 
Leonardo.  Manufacturer:  Lohmann 
Research  Equipment.  Germany. 
Intended  Use:  The  instrument  will  be 
used  to  provide  visual  stimulation 
during  experiments  on  the  processing  of 
visual  information  in  ferrets.  In 
addition,  the  instrument  will  be  used  in 
rotation  courses  for  graduate  students 
preparing  for  thesis  work.  Application 
accepted  by  Commissioner  of  Customs: 
October  9,  1998. 

Docket  Number:  98-051.  Applicant: 
University  of  Maryland,  Baltimore, 
Department  of  Anatomy  and 
Neurobiology,  685  W  Baltimore  Street, 
Room  222,  Baltimore,  MD  21201, 
Instrument:  Data  .Acquisition  and 
-Analysis  Workstation.  Model  ORA  2001. 
Manufacturer:  Optical  Imaging  Europe 
GmbH.  Intended  Use:  The  instrument 
will  be  used  to  provide  visual 
stimulation  during  experiments  on  the 
processing  of  visual  information  in 
ferrets.  In  addition,  the  instrument  will 
be  used  in  rotation  courses  for  graduate 
students  preparing  for  thesis  work. 
Application  accepted  by  Commissioner 
of  Customs  October  15.  1998. 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc  ^H-2944T  Filed  11-2-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[ID    102798B] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  a  public  meeting  of  the 
Mississippi/Louisiana  Habitat 
Protection  Advisory  Panel  (AP). 
DATES:  The  meeting  will  begin  at  9:00 
a.m.  on  Tuesday,  November  17.  1998 
and  conclude  by  3:00  p.m. 
ADDRESSES:  The  meetings  will  be  held  at 
the  Crowne  Plaza  New  Orleans.  333 
Poydras  Street,  New  Orleans,  LA  70130; 
telephone:  504-525-9444. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 


Highway  301  North,  Suite  1000,  Tampa. 

FL  33R19 

FOR  FURTHER  INFORMA'iON  CONTACT:  Jeff 

Rester,  Gulf  States  Marine  Fisheries 
Commission;  telephone:  228-875-5912. 

SOPPt-EMENTARY  INFORMATION:  The 
Louisia;  .1  M  ssissippi  group  is  part  of  a 
three  unit  Habitat  Protection  AP  of  the 
Council.  The  principal  role  of  the  APs 
is  to  assist  the  Council  in  attempting  to 
maintain  optimum  conditions  within 
the  habitat  and  ecosystems  supporting 
the  marine  resources  of  the  Gulf  of 
Mexico.  APs  serve  as  a  first  alert  system 
to  call  to  the  Council's  attention 
proposed  projects  being  developed  and 
other  activities  which  may  adversely 
impact  the  Gulf  marine  fisheries  and 
their  supporting  ecosystems.  The  APs 
may  also  provide  advice  to  the  Council 
on  its  policies  and  procedures  for 
addressing  environmental  affairs. 

At  this  meeting,  the  AP  will 
tentatively  discuss  updates  on  the 
Caminada  Cove  project,  the  navigation 
canal  between  the  Gulf  Intercoastal 
Waterway  and  the  Barataria  Bay 
Waterway,  port  activity  around  Port 
Fourchon,  LA,  the  Eden  Isles  project, 
the  Big  Island  Restoration  Project,  and  a 
presentation  on  the  Destination 
Broadwater  Casino  project. 

Although  other  issues  not  on  the 
agenda  may  come  before  the  AP  for 
discussion,  in  accordance  with  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  action  during  this  meeting.  The 
AP's  actions  will  be  restricted  to  those 
issues  specifically  identified  in  the 
agenda  listed  as  available  by  this  notice. 

'>ppfial  Af  r  ommtHiation'- 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  November  10, 1998. 

Dated:  October  28.  1998. 
Bruce  C.  Morehead. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc  98-29429  Filed  11-2-98;  8:45  am] 
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AOENCV:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAAJ, 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council's  (Council) 
Summer  Flounder  Monitoring 
Committee,  Scup  Monitoring 
Committee,  and  Black  Sea  Bass 
Monitoring  Committee  will  hold  a 
public  meeting. 

DATES:  The  meeting  will  be  held  on 
Thursday.  November  19.  1998. 
begirming  at  9:00  a.m.  with  the  Summer 
Flounder  Monitoring  Committee, 
followed  by  the  Black  Sea  Bass 
Monitoring  Committee  and  the  Scup 
Monitoring  Committee. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Comfort  Inn  -  Airport  Complex. 
6921  Baltimore  Annapolis  Blvd.. 
Baltimore,  MD.  telephone:  410-789- 
9100. 

Council  address:  Mid-Atlantic  Fishery 
Management  Council.  300  S.  New 
Street.  Dover.  DE  19904.  telephone: 
302-674-2331 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  M.  Moore.  Ph.D..  Acting 
Executive  Director.  Mid-Atlantic 
Fishery  Management  Council, 
telephone  ?02  674-2111.  ext.  16. 

SUPP'   rMf  N-  4   1  ■     »,►      MMAT|ON:The 

purpose  01  mesu  meeiings  is  to 
recommend  the  1999  recreational 
management  measures  for  summer 
flounder,  black  sea  bass,  and  scup. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  the 
Council  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  action  during  this  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  identified  in  the  agenda 
listed  in  this  notice. 

Special  Acconunodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Council  (see 


AD[i«tssf  SI  at  least  5  days  prior  to  the 
niu<j;...^  ^ate. 

Dated:  October  28,  1998. 

Bruc0  C  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service 

(PR  Doc.  98-29428  Filed  11-2-98;  8:45  am] 
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Mir)- Atitintic  Fishery  Management 
Council  (MAFMC!,  Meeting 

AoENCt.  ,'^iciinjiini  iviuiiiic  i  isheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council's  Squid,  Mackerel 
and  Butterfish  Committee,  together  with 
the  Industry  Advisors,  will  hold  a 
public  meeting. 

DATES:  The  meeting  will  be  held  on 
Tuesday.  November  17.  1998  from  10:00 
a.m.  until  5:00  p.m.,  and  Wednesday, 
November  18,  1998  from  8:00  a.m.  until 
5:0' 

ADDRESSES:  The  meeting  will  be  held  at 
the  Ramada  Inn,  76  Industrial  Highway. 
Essington.  PA;  telephone:  610-521- 
9600. 

Council  address:  Mid-Atlantic  Fishen 
Management  Council.  300  S.  New 
Street,  Dover,  DE  19904;  telephone: 
302-674-2T31 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  M.  Moore,  Ph.D.,  Acting 
Executive  Director,  Mid-Atlantic 
Fishery  Management  Council; 
telephone:  302-674-2331,  ext.  16. 
SUPP1.EMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  discuss 
and  make  recommendations  on:  Limits 
on  the  size  of  mackerel  processing 
vessels,  exemptions  from  the  vessel  size 
limit  for  mackerel  harvesting  vessels, 
upgrades  on  mackerel  vessel  size, 
overfishing  definitions  for  squids,  and 
in  season  adjustment  of  annual 
specifications  for  squid,  mackerel,  and 
butterfish. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  the 
Committee  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 


those  issues  may  not  be  the  subject  of 
formal  action  during  this  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  identified  in  this  notice. 

S[)«M  ial  Accommodations 

1  ;..s  meeting  ..-.  pavsically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Council  (see 
ADDRESSES)  at  least  5  days  prior  to  the 
meeting  date. 

Dated:  October  28,  1998. 
Bruce  C.  Mort-head. 
Acting  Din->  ■  'ue  of  Sustainable 

Fisheries.  National  Marine  Fisheries  Service. 
[FRDo.    'iR   :o^  in  Piled  11-2-98:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Medical  and  Dental  Services  Fiscal 
Year  1999 

AC'  on:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Deputy  Chief  Financial  Officer  in  a 
memorandum  dated  September  29,  1998 
established  the  following 
reimbursement  rates  for  inpatient  and 
outpatient  medical  care  to  be  provided 
in  FY  1999.  These  rates  are  effective 
October  1   v^nn 

Mrdiral  arid  Dfiital  Sfr\i(ps-  Fiscal 

The  FY  1999  Department  of  Defense 
(DoD)  reimbursement  rates  for  inpatient, 
outpatient,  and  other  services  are 
provided  in  accordance  with  Title  10, 
United  States  Code,  Section  1095.  Due 
to  size,  the  sections  containing  the  Drug 
Reimbursement  Rates  (Section  III.E)  and 
the  rates  for  Ancillary  Services 
Requested  by  Outside  Providers 
(Section  lU.F)  are  not  included  in  this 
package.  The  Office  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs) 
will  provide  these  rates  upon  request 
(MAJ  Rose  Layman.  OASD(HA)— 
Response  Management/Tri-Care 
Management  Activity,  (703)  681-8912 
or  DSN  761-8912).  the  medical  and 
dental  service  rates  in  this  package 
(including  the  rates  for  ancillary 
services,  prescription  drugs  or  other 
procedures  requested  by  outside 
providers)  are  effective  October  1,  1998. 

I.  Inpatient  Rates '  ^ 


Inpatient,  Outpatient  and  Other  Rates  and  Charges 


Per  inpatient  day 


A  Burn  Center  

B  Surgical  Care  Services  

(Cosmetic  Surgery) 
C.  All  Other  Inoatien'  Services 

(Based  on  Diagnosis  Related  Groups  (ORG)  3) 


Intematonal 
military  edu- 
cation and 
training  (IMET) 


$2,538.00 
1,236.00 


Interagency 
and  other  Fed- 
eral agency 
sponsored  pa- 
tients 


$4,632.00 
2,255.00 


Other  (full/third 
party) 


$4,952.00 
2,411.00 


1.  FY99  Direct  Care  Inpatient  Reimbursement  Rates 

Aajus;e<::  stanaa'C  a'^O'jn- 

IMET 

Interagency 

Ottier  (tulimiird 
party) 

Large  Urban 

$2,429.00 
2,642.00 
2,989.00 

$4,552.00 

5,413.00 
6,823.00 

$4  825  00 

Ottier  Urtjan/Rural 

5  760X 

Overseas 

7.234  00 

2.  Overview 

The  FY  1999  inpatient  rates  are  based  on  the  cost  per  Diagnosis  Related  Groups  (DRG),  which  is  the  inpatient 
full  reimbursement  rate  per  hospital  dischai^e  weighted  to  reflect  the  intensity  of  the  principal  diagnosis,  secondary, 
diagnoses,  procedures,  patient  age.  etc  involved.  The  average  cost  per  Relative  Weighted  Product  (RWP)  for  large  urban, 
other  urban/rural,  and  overseas  facilities  will  be  published  annually  as  an  inpatient  Adjusted  Standardized  Amount 
(AS.'M  (see  paragraph  I.C.I,  above).  The  ASA  will  be  applied  to  the  RWP  for  each  inpatient  case,  determined  from 
the  DRG  weights,  outlier  thresholds,  and  payment  rules  published  annually  for  hospital  reimbursement  rates  under 
the  Civilian  Health  anci  Medical  Program  of  the  Uniformed  Services  (CHAMPUS)  pursuant  to  32  CFR  199.14(a)(1). 
including  adjustments  for  length  of  stay  (LOS)  outliers.  The  published  ASAs  will  be  adjusted  for  area  wage  differences 
and  indirect  medical  education  (IME)  for  the  discharging  hospital.  An  example  of  how  to  apply  DoD  costs  to  a  DRG 
standardized  \sHik;}i*  'n  irr;\t'  nt  DnD  costs  is  contained  in  paragraph  I.C.3.,  below. 

J   Example  of  Adjusted  Standardized  Amounts  for  Inpatient  Stays 

Figure  1  shows  examples  for  a  nonteaching  hospital  in  a  Large  Urban  Area. 

a.  The  cost  to  be  recovered  is  DoD's  cost  for  medical  services  provided  in  the  nonteaching  hospital  located  in 
a  large  urban  area.  Billings  will  be  at  the  third  party  rate. 

b.  DRG  020:  Nervous  System  Infection  Except  Viral  Meningitis.  The  RWP  for  an  inUer  case  is  the  CHAMPUS 
weight  of  2.9769.  (DRG  statistics  shown  are  from  FY  1997). 

c.  The  DoD  adjusted  standardized  amount  to  be  charged  is  $4,825  (i.e.,  the  third  party  rate  as  shown  in  the  table). 

d.  DoD  cost  to  be  recovered  at  a  nonteaching  hospital  with  area  wage  index  of  1.0  is  the  RWP  factor  (2.9769) 
in  3.b.,  above,  multiplied  by  the  amount  ($4,825)  in  3.c.,  above. 

e.  Cost  to  be  recovered  is  $14,364. 

Figure  1  .—Third  Party  Billing  Examples 


DRG  No. 

DRG  description 

DRG  weight 

Arithmetic 
mean  LOS 

Geometric 
mean  LOS 

Short  stay 
threshold 

Long  stay 
threshold. 

010  

Nervous  System  Infection  Except  Viral  Meningitis  

2.9769 

11^ 

7.8 

1 

30 

■   ' 

Hospital 

Location 

Area  wage 
rate  index 

IME  ac^ust- 

ment 

Group  ASA 

Applied 
ASA 

Non'eaching  Host: 

)rta           

Large  Urban  . 

1.0 

1.0 

$4,825.00 

4  825  00 

Patient 

Lengtti  of  stay 

Days  atx>ve 
threshold 

Relatft^e  weighted  product 

TPC 

Inller* 

Outlier" 

Total 

amount*** 

#1  

7  days  .■ 

0 

2.9769 

0.0000 

2.9769 

S14.364 

#2 

#3  

21  days  

35  days  

0 

5 

2.9769 
2.9769 

0.0000 

0.6297 

2.9769 
3.6066 

14.364 
17,402 

•  DRG  Weight 

**  Outlier  calculation  =  33  percent  of  per  aie'-i  weight  x  numt)er  of  outlier  days. 
=  33  (DRG  Weight  Gec^etnc  Mean  LOS)  x  (Patient  LOS— Long  Sta.  "'•-'eshold). 

=  33  (2  9769,7  8)  -  35     30 
=  ,33  (38165  '  5  (take  out  lo  tive  deamal  places). 
« ,12594  .  5  (take  out  to  five  aecinal  places) , 
=  6297  'take  out  to  tour  aecimai  olaces). 
•••Apohec  ASA  .  Total  RWP 


1'!  JH») 


Ff<t. 


K.- 
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U.  Outpatient  Rates  >  ^  Per  Visit 


MEPRSaxJe* 


Clinical  service 


International 
military  edu- 
cation and 
training  (IMET) 


Interagency 
and  ottief  Fed- 
eral agency 
sponsored 

patients 


Other  (fuH/third 
party) 


A  m.k;  .  ,i,  .^.tre 


BAA 

BAB 

BAC 

BAE 

BAF 

BAG 

BAH 

BAI 

BAJ 

BAK 

BAL 

BAM 

BAN 

BAO 

BAP 

BAQ 

BAR 

BAS 

BBA 

BBS 

BBC 

BBO 

BBE 

BBF 

B8Q 

B8H 

B8I  . 

BBJ. 

BCA 
BC8 
BCC 
BCD 

BOA 
BOB 
BOC 

BEA 
BEE 
BEC 
BEE 
B^ 
BEZ 

BFA 
BFB 
BFC 
BFD 
BFE 
BFF 

BGA 


Internal  Medkane 

Allergy  

Cardiology 

Diatietic  


Endocnnology  (Metabolism) 

Gastroenterology  

Hematology „ 

Hypertension 

Nephrology 

Neurology 

Outpiatient  Nutrition 

Oncology  

Pulmonary  Disease 

Rheumatology 

Dermatology „ 

Infectious  Disease  

Physical  Mediane  „ 

Radiation  Therapy  


$104.00 

48.00 

78.00 

57.00 

90.00 

114.00 

145.00 

89.00 

138.00 

112.00 

33.00 

132.00 

118.00 

84  00 

68.00 

126.00 

74.00 

91.00 


B.  Si.'qicHi  Ca^6 


General  Surgery  

Cardiovascular  arxl  Thoracic  Surgery 

Neurosurgery  

Ophttialmology  

Organ  Transplant  

Otolaryngotogy 

Plastic  Surgery 

Proctology 

Urology 

Pediatric  Surgery  


164.00 
132.00 
188.00 
102.00 
239.00 
124.00 
129.00 

65.00 
125.00 

91.00 


C      >OfM"ic,.i'  M^c    ly'iecoiogicai  lOB  OYNl  Care 


Family  Planning  

Gynecology  

Obstetncs 

Breast  Cancer  Clinic 


45.00 
101.00 

72.00 
171.00 


0.  Pediatric  Care 


Pediatric  .... 
Adolescent 
Wen  Baby  .. 


63  00 
60.00 
40.00 


E.  Orthop,»e<l!c  Care 


Orttxjpaedic 
Cast 


Har>d  Surgery , 

Orthotic  Laboratory  ._.. 

Podiatry 

Chiropractic 


118.00 
50  00 
61.00 
60.00 
67.00 
24.00 


F.  Psych.atri'    .tn-aor  M«rMai  Health  Care 


Psychiatry  

Psychology 

Child  Guidance  ... 

Mental  Health 

Social  WorV 

SubstarK»  Abuse 


97.00 
79.00 
52.00 
105.00 
77.00 
82.00 


0.  c^rr-^iy  P'actiCB.P'imary  Medicai  Car« 


Family  Practice 


$186.00 
86.00 
140.00 
102.00 
162.00 
205.00 
260.00 
160.00 
245.00 
200.00 
59.00 
236.00 
211.00 
151.00 
122.00 
225.00 
133.00 
164.00 


295.00 
237.00 
337.00 
183.00 
429.00 
222.00 
231.00 
117.00 
224.00 
163.00 


81.00 
181.00 
129.00 
307.00 


113.00 

108.00 

71.00 


212.00 
90.00 
109.00 
108.00 
119.00 
42.00 


174.00 
141.00 
93.00 
188.00 
137.00 
147.00 


$198.00 
92.00 
149.00 
108.00 
173.00 
219.00 
277.00 
170.00 
261.00 
213.00 
63.00 
251.00 
225.00 
160.00 
130.00 
240.00 
142.00 
174.00 


314.00 
252.00 
359.00 
194.00 
457  00 
237.00 
247.00 
124.00 
239.00 
174.00 


87.00 
193  00 
137.00 
327.00 


120.00 

115.00 

75.00 


226.00 
96.00 
116.00 
115.00 
127.00 
45.00 


186.00 

150.00 
99.00 
201.00 
146.00 
156.00 
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MEPRScode" 


BHA 

BhB 


Clinical  service 


Primary  Care 

Medical  Fxarnir^ation 


lihC ;  optometr. 


BhD  , 
BhE 
BMP 
BHG 
BHH  , 


Audioiogv  

Spe€K;h  Patfx>iogv  .... 
Comnuriitv  HealtT' 
C^ccupationai  Heat*- 
^RiCARE  OiJlpatier^-! 


BHI  immediate  Care 


lrrte'~>atio''ia 


-^•le- age  icy 


75.00 
66.00 
48.00 
27.00 
69.00 
48.00 
78.00 
44.00 
108.00 


134.00 
118.00 

86.00 

49.00 
123.00 

87.00 
141.00 

79.00 
193.00 


Other  (full/third 
party) 


143.00 
126.00 

91.00 

52.00 
131.00 

92.00 
150.00 

84.00 
206.00 


H.  Emergency  Medical  Care 


BiA 


Emergency  Medcal 


114.00 


205.00 


218.00 


I.  Flight  Medical  Cane 


B.JA 


Flight  Medrine 


103.00 


185.00 


197.00 


J.  Underseas  Medical  Care 


3K,A 


Undfrseas  Medicine 


35.00 


63.00 


67.00 


K.  Rehabllttattve  Services 


BwA   Pf-'vSHj.ai  ^herapv   , 

BlB  OccupaOonai  Therapy 


34.00 
48.00 


60.00 
86.00 


64.00 
91.00 


m.  Other  Rates  and  Charges '^  Per  Visit 

MtP»S  -ifOe  - 

Clinica^  se'vK-j; 

lnter'witp:>'.a 

"iiiia''.  «3,j 

:^iio''  a"»c 

Uaining  (IMET) 

imeragertcy 
and  other  Fed- 
eral agency 
sponsored  pa- 
tients 

Other  (fuH/third 
party) 

FBI  

DGC  

B    >-iy'pert)anc  Cnamber'   „ 

:    Ambulator,  Procedurp  v'isit (APV)*  

D.  Family  Member  Rate  (tormerty  Military  Dependents  Rate)  

$13.00 

191.00 

926.00 

10.45 

$22.00 

343.00 

1,657.00 

$24.00 

366.00 

1,765.00 

¥.    Rei!:it> 


K  a !  P  ^ 


Rt  <!  irsted  By  Outside  Providers'' 

irues  are-  for  prescriptions  requested  by  outside  providers  and  obtained 

f'stabiished  based  on  the  cost  of  the  particular  drugs  provided.   Final 

no  ehnu.'iates  the  h)t;h     is!  ancillary  services'  dollar  threshold  and  the  associated  term  "high  cost 


The  FY  T*l"^*'»  rin.ig  fpimbursement   rates 
at    a  Militan    Treatment    Fac;ilit\     The    rates 
rule  32  CFR  p.* 
ancillai-v  spr\  k  »■ 


bv    an    outsiiie    prnv  uler' 


.art;* 


phrase     high  i  ns"  h:u.  ;iiar\  service"  will  be  replaced  with  the  phrase  "ancillary  services  requested 
pubination   .  f   final   .-ule   32  CFR  Part   220.  The  list  of  drug  reimbursement  rates  is  too 

:^  (Health  Affairs)— MAJ  Rose  Layman.  OASD{HA)- 


hese   rates  are   a\a;;at;ie 


reciu(>st 


iA  s 


Resnurce  Management  Tn(.are  Management  .-Xrtaitv    /"(!j.  hBl-^^^t^  ■  -  DSN  761-8912. 

I     Reiinbursenierit  Rntfs  for  Ancillarv  Se.n k  es  Requested  By  Outside  Providers* 


Final  rule  32  CFR 


in    220    eninmates    tnt 


I.  I  )st    aiK. 


larv 


services'  dollar  threshold  and  the  associated  term 


"high  cost  ancillary    se.rvn  e       The    phrase      nigh      os;    ancillary    service"   wrill   be   replaced   with   the   phrase   "ancillary 
services  requested  b\  an  m.tside  pnn  uier     on  puhlK  atK^n  of  final  rule  32  CFR  part  220. 

The  list  of  FY  1999  rates  f  if  ana  iiiar\   se.r\  ic  es  recnested  by  outside  providers  and  obtained  at  a  Military  Treatment 
Farilitv  i«:  too  lar^e  to  im  iude  here    I'hese  rates  a.r-e  available  on  request  from  OASD(Health  Affairs) — MAJ  Rose  Layman, 

OASDiH.AjResourre.  Management  1  r; -(  .are  Management  .^ctivitv.  (703)  681-8912  or  DSN  761-8912. 

G.  Elective  Cosmet.i   SurRerv  Procedures  and  Rates 


74.00 


133.00 


141.00 


Cos<"-ietic  sjrqerv  uf'x;edu'e 

International 

ciassffication 
diseases 

Current  proce- 
dural terminol- 
ogy (CPI)' 

FY  1999  Charge'" 

Amount  of 
charge 

Mammaplas*y 

Mastociexy  

85,50 
85.32 
85.31 
85.60 

19326 
19324 
19318 
19316 

npatient  Surgical  Care  Pe-  Oie"  :y  t-^\    ->■  a:x>'i'ar>te  Out- 
patient Clinic  Rate 

Inpatien;  Sj'gica    Ca'e  ^e.'  Dierr:  ck  AP\   y.   a;<i>i:<i:)ie  Out- 
patient Chnic  Rate 

(.be) 
(.be) 

I'tJHH 


!  -^1. 


i!     K. 
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'.  H  4 


Cosmetic  surgery  procedure 


Facial  Rtiytidectomy 
Blepharoplasty  


Mentoplasty  (Augmentation/Re- 
duction). 
Atxtominoplasty  


Iniernational 

classification 

diseases 

(ICD-9) 


Ljpectomy  suction  per  region ' 


Rhinoplasty  

Scar  Revisions  beyond 

CHAMPUS. 
Mandibular  or  Maxillary 

Repositioning. 
Minor  Skin  Lesions  '^ 

Dermabrasion  

Hair  Restoration  

Renioving  Tattoos 

Chemical  Pee) 

Arm/Thigh  Dermolipectomy 

Brow  Lift 


86.82 
86.22 
08.70 
08.44 


76.68 
76.67 
86.83 

86.83 


21.87 
21.86 
86.84 

76.41 

86.30 

86.25 

86.64 

86.25 

6624 

86.83 

86.3 


Current  proce- 
dural termirx)*- 
ogy  (CPT) » 


15824 

15820 
15821 
15822 
15823 
21208 
21209 
15831 

15876 
15877 
15878 
15879 
30400 
30410 
1578_ 

21194 

1578_ 

15780 

15775 

15780 

15790 

1583_ 

15839 


FY  1999  charge  10 


Inpatient  Surgical  Care  Per  Diem  or  APV  or  applicatMe  Out- 
patient Clinic  Rate. 

Inpatient  Surgical  Care  Per  Diem  or  APV  or  applicable  Out- 
patient Clinic  Rate. 


Inpatient  Surgical  Care  Per  Diem  or  APV  or  appticaMe  Out- 
patient Clinic  Rate. 

Inpatient  Surgical  Care  Per  Diem  or  APV  or  applicable  Out- 
patient Clinic  Rate. 

Inpatient  Surgical  Care  Per  Diem  or  APV  or  applicatile  Out- 
patient Clinic  Rate. 


Inpatient  Surgical  Care  Pet  Diem  or  APV  or  applicable  Out- 
patient Clinic  Rate. 

Inpatient  Surgical  Care  Per  Diem  or  APV  or  applicable  Out- 
patient Clinic  Rate. 

Inpatient  Surgical  Care  Per  Diem  or  APV  or  applicable  Out- 
patient Clinic  Rate 

Inpatient  Surgical  Care  Per  Diem  or  APV  or  applicable  Out- 
patient Clinic  Rate 

Inpatient  Surgical  Care  Per  Diem  or  APV  or  applicatJie  Out- 
patient Clinic  Rate. 

Inpatient  Surgical  Care  Per  Diem  or  APV  or  applicatMe  Out- 
patient Clinic  Rate 

Inpatient  Surgical  Care  Per  Diem  or  APV  or  applicable  Out- 
patient Clinic  Rate 

Inpatient  Surgical  Care  Per  Diem  or  APV  or  applicable  Out- 
patient Clinic  Rate 

Inpatient  Surgical  Care  Per  Diem  or  APV  or  applicable  Out- 
patient Clinic  Rate 

Inpatient  Surgical  Care  Per  Diem  or  APV  or  applicat)le  Out- 
patient Qinic  Rate. 


Amount  of 
charge 


'a  be) 
'«bc) 
abc\ 

■  be) 

•  bc\ 
abc) 

•  be) 
'■be) 

•  be) 
a  be) 

•  be) 

•  be) 

•  be) 


H.  Dental  Rate  '^  Per  Procedure 


MEPRS  code* 


Clinical  service 


Dental  Services 

ADA  Code  and  DoD  established  weight 


International 
military  edu- 
cation and 
training  (IMET) 


$56.00 


Interagency 
and  other  Fed- 
eral agerKy 
sponsored  pa- 
tients 


$101.00 


Other  (full/third 
party) 


$108.00 


I.  Ambulance  Rage  '*  Per  Visit 


MEPRS  code* 


FEA 


Clinical  service 


AmtHjIance 


Irrtemational 
military  edu- 
cation and 
training  (IMET) 


$56.00 


Interagency 
and  other  Fed- 
eral agency 
sponsored  pa- 
tients 


$101.00 


Other  (full/third 
party) 


$107.00 


J.  Ancillary  Services  Requested  by  an  Outside  Provider*  Per  Procedure 


MEPRS  code* 


Clinical  service 


Latx>ratory  procedures  requested  by  an  outside  provider  CPT  "98  Weight 

Multiplier. 
Radiology  procedures  requested  by  an  outside  provider  CPT  "98  Weight 

Multiplier. 
Cardiology  procedures  requested  by  an  outside  provider  CPT  "98  Weight 

Multip>lier. 


International 
military  edu- 
cation and 
training  (IMET) 


$10.00 
25.00 
17.00 


Interagency 
and  other  Fed- 
eral agency 
sponsored  pa- 
tients 


$17.00 
45.00 
31.00 


Other  (lull/third 
party) 


$18.00 
48.00 
33.00 


K.  AirEvac  Rate  '^  Per  visit 


MEPRS  code* 


Clinical  service 


International 
military  edu- 
cation and 
training  (IMET) 


AirEvac  Services — Ambulatory 
AirEvac  Services — Litter  


$90.00 
256.00 


Interagency 
and  other  Fed- 
eral agency 
sponsored  pa- 
tients 


$161.00 
459.00 


Other  (full/third 
party) 


$172.00 
489.00 


L.  Observation  Rate  '^  Per  hour 


MEPRS  code* 


Clinical  service 


Observation  Services — Hour 


International 
military  edu- 
cation and 
training  (IMET) 


S14.50 


Interagency 
and  other  Fed- 
eral agency 
sponsored  pa- 
tients 


$25.83 


Other  (tull/third 

party) 


$27.50 


\fiU-'.  HI  I  (jsmetiv  '>un;erv  Charges 

•Per  diem  charges  for  inpatient  surgical  care  services  are  listed  in  Section  I.E.  (See  notes  9  through  11.  below,  for  further  details 
on  reimbursable  rates.) 

''Charges  for  ambulatory  procedure  visits  (formerly  same  day  surgery)  are  listed  in  Section  III.C.  (See  notes  9  through  11.  below, 
for  further  details  on  reimbursable  rates.)  The  ambulatory  procedure  visit  (APV)  rate  is  used  if  the  elective  cosmetic  surgery  is  performed 
in  an  ambulatory  procedure  unit  (APU). 

'Charges  for  outpatient  clinic  visits  are  listed  in  Sections  II.A-K.  The  outpatient  clinic  rate  is  not  used  for  services  provided 
in  an  APU.  The  APV  rate  should  be  used  in  these  cases. 

.Niilt-'.  1)11  Rpiinbursrifiic  k.it{'v 

'  Percentages  can  be  applied  when  preparing  bills  tor  Dotn  inpatient  ana  outpatient  services.  Pursuant  to  the  provisions  of  10 
U.S.C.  1095,  the  inpatient  Diagnosis  Related  Groups  and  inpatient  per  diem  percentages  are  96  percent  hospital  and  4  piercent  professional 
charges.  The  outpatient  per  visit  percentages  are  89  percent  outpatient  ser\'ices  and  11  percent  professional  charges 

^DoD  civilian  employees  located  in  overseas  areas  shall  be  rendered  a  bill  when  services  are  p)erformed.  Payment  is  due  60 
days  from  the  date  of  the  bill. 

'The  cost  per  Diagnosis  Related  Group  (ORG)  is  based  on  the  inpatient  full  reimbursement  rate  per  hospital  discharge,  weighted 
to  reflect  the  intensity  of  the  principal  and  secondary  diagnoses,  surgical  procedures,  and  patient  demographics  involved  The  adjusted 
standardized  amounts  (ASA)  per  Relative  Weighted  Product  (RWP)  for  use  in  the  direct  care  system  is  comparable  to  procedures 
used  by  the  Health  Care  Financing  Administration  (HCFA)  and  the  Civilian  Health  and  Medical  Program  for  the  Uniformed  Services 
(CHAMPUS).  These  expenses  include  all  direct  care  expienses  associated  with  direct  patient  care.  The  average  cost  pier  RWP  for  large 
urban,  other  urban/rural,  and  overseas  will  be  published  annually  as  an  adjusted  standardized  amount  (AS.A)  and  will  include  the 
cost  of  inpatient  professional  services.   The   DRG  rates  will   apply  to  reimbursement   from  all  sources,   not   just  third   party  payers. 

*The  Medical  Expense  and  Performance  Reporting  System  (MEPRS)  code  is  a  three  digit  code  which  defines  the  summary  account 
and  the  sub  account  within  a  functional  category  in  the  DoD  medical  system.  MEPRS  codes  are  used  to  ensure  that  consistent  expiense 
and  of)erating  performance  data  is  repiorted  in  the  DoD  military  medical  system.  An  example  of  the  MEPRS  hierarchical  arrangement 
follows: 

MEPRS 
code 

Outpatient  Care  (Functional  Category) B 

Medical  Care  (Summary  Account)  BA 

Internal  Medicine  (Subaccount)   BAA 

*Hypierbaric  services  charges  shall  be  based  on  hours  of  service  in  15  minute  increments.  The  rates  listed  in  Section  lU.B.  are 
for  60  minutes  or  1  hour  of  service.  Providers  shall  calculate  the  charges  based  on  the  number  of  hours  (and/or  fractions  of  an 
hour)  of  service.  Fractions  of  an  hour  shall  be  rounded  to  the  next  15  minute  increment  (e.g.,  31  minutes  shall  be  charged  as  45 
minutes). 

» Ambulatory  procedure  visit  is  defined  in  DOD  Instruction  6025.8,  "Ambulatory  Procedure  Visit  (APV),"  dated  September  23, 
1996,  as  immediate  (day  of  procedure)  pre-procedure  and  immediate  post-procedure  care  requiring  an  unusual  degree  of  intensity 
and  provided  in  an  ambulatory  procedure  unit  (APU).  Care  is  required  in  the  facility  for  less  than  24  hours.  This  rate  is  also  used 
for  elective  cosmetic  surgery  [performed  in  an  APU. 

'Prescription  services  requested  by  outside  providers  (e.g.,  physicians  or  dentists)  are  relevant  to  the  Third  Party  Collection  Program. 
Third  party  payers  (such  as  insurance  companies)  shall  be  billed  for  prescription  services  when  beneficiaries  who  have  medical  insurance 
obtain  medications  from  a  Military  Treatment  Facility  (MTF)  that  are  prescribed  by  providers  external  to  the  MTF  Eligible  beneficiaries 
(family  members  or  retirees  with  medical  insurance)  are  not  personally  liable  for  this  cost  and  shall  not  be  billed  by  the  MTF. 
Medical  Service  Account  (MSA)  patients,  who  are  not  beneficiaries  as  defined  in  10  U.S.C.  1074  and  1076.  are  charged  at  the  "Other" 
rate  if  they  are  seen  by  an  outside  provider  and  only  come  to  the  MTF  for  prescription  services.  The  standard  cost  of  medications 
ordered  by  an  outside  provider  includes  the  cost  of  the  drugs  plus  a  dispensing  fee  per  prescription.  The  prescription  cost  is  calculated 
by  multiplying  the  number  of  units  (e.g..  tablets  or  capsules)  by  the  unit  cost  and  adding  a  $5.00  dispensing  fee  per  prescription. 
Final  rule  32  CFR  part  220  eliminates  the  high  cost  ancillary  services'  dollar  threshold  and  the  associated  term  "high  cost  ancillary 
service."  The  phrase  "high  cost  ancillary  service"  will  bie  replaced  with  the  phrase  "ancillary  services  requested  by  an  outside  provider" 
on  publication  of  final  rule  32  CFR  part  220.  The  elimination  of  the  threshold  also  eliminates  the  need  to  bundle  costs  whereby 
a  patient  is  billed  if  the  total  cost  of  ancillary  services  in  a  day  (defined  as  0001  hours  to  2400  hours)  exceeded  $25.00.  The  elimination 
of  the  threshold  is  effective  as  per  date  stated  in  final  rule  32  CFR  part  220. 

"Charges  for  ancillar>'  services  requested  by  an  outside  provider  (physicians,  dentists,  etc.)  are  relevant  to  the  Third  Party  Collection 
Program.  Third  party  payers  (such  as  insurance  companies)  shall  be  billed  for  ancillary  services  when  beneficiaries  who  have  medical 
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insurance  obtain  services  from  the  NfTF  that  are  prescribed  by  providers  external  to  the  MTF  Laboratory  and  Radiology  procedure 
co«U  are  calculated  by  multiplying  the  DoD  esublished  weight  for  the  Physicians'  Current  Procedural  Terminology  (CRT)  98)  code 
by  either  the  cardiology,  laboratory  or  radiology  multiplier  (Section  m.J).  Eligible  beneficiaries  (family  members  or  rptirees  with  medical 
insurance)  are  not  personally  liable  for  this  coat  an  shall  not  be  billed  by  the  MTF.  MSA  patients,  who  are  not  beneruianes  as 
defined  by  10  U.S.C  1074  and  1076.  are  charged  at  the  "Other"  rate  if  they  are  seen  by  an  outside  provider  and  only  come  to 
the  MTF  for  ancillary  servicwi.  Final  rule  32  CFR  part  220  eliminates  the  high  cost  ancillary  services'  dollar  threshold  and  the 
•Mociated  term  'high  coat  ancillary  service."  The  phrase  "high  cost  ancillary  service  "  will  be  replaced  with  the  phrase  "ancillary 
■ervices  requested  by  an  ouUide  provider"  on  publication  of  final  rule  32  CFR  part  220.  The  elimination  of  the  tlireahold  also  eliminates 
the  need  to  bundle  costs  whereby  a  patient  is  billed  if  the  toul  cost  of  ancillary  services  in  a  day  (defined  as  0001  hours  to  2400 
hours)  exceeded  $25.00.  The  elimination  of  the  threshold  is  effisctive  as  per  date  stated  in  final  rule  32  CFR  part  220. 

•The  attending  physician  is  to  complete  the  CPT  '9«  code  to  indicate  the  appropriate  procedure  followed  during  cosmetic  sui^ry. 
The  ■ppropriate  rate  will  be  applied  depending  on  the  treetmenf  modality  of  the  petient:  ambulatory  procedure  visit,  outpatient  clinic 
visit  or  inpatient  surgical  care  services. 

'"Family  members  of  active  duty  personnel,  retirees  and  their  family  members,  and  survivors  shall  be  charged  elective  cosmetic 
■urgery  rates.  Elective  cocmetic  surgery  procedure  information  is  contained  in  Section  m.G.  The  patient  shall  be  charged  the  rate 
•s  specified  in  the  FY  1999  reimbursable  rates  for  an  episode  of  care  The  charges  for  elective  cosmetic  surgery  are  at  the  full 
ralmbursement  rata  (designated  as  the  "Other"  rate)  for  inpatient  per  diem  surgical  care  services  in  Section  I.B..  ambulatory  procedure 
viaiU  as  contained  in  Section  ni.C.  or  the  appropriate  outpatient  clinic  rate  in  Sections  Il.A-K.  The  paUent  is  responsible  for  the 
coet  of  the  implant(s)  and  the  prescribed  cosmetic  surgery  rate  (Note:  The  implants  and  procedures  used  for  the  augmentation 
nunimaplasty  are  in  compliance  with  Federal  Drug  Administration  guidelines  ) 

"  Each  regional  lipectomy  shall  carry  a  separate  charge  Regions  include  head  and  neck,  abdomen,  flanks,  and  hips 

"These  procedures  are  inclusive  in  the  minor  skin  lesions.  However,  CKAMPUS  separates  them  as  noted  here.  All  charges  shall 
be  for  the  entire  treatment,  regardless  of  the  number  of  visits  required. 

"Dental  service  rates  are  based  on  a  dental  rate  multiplier  times  the  American  Dental  Association  (ADA)  code  and  the  DoD 
established  weight  for  that  code 

'"Ambulance  charges  shall  be  based  on  hours  of  service  in  15  minute  increments.  The  rates  listed  in  Section  III.I  are  for  60 
minutes  or  1  hour  of  service.  Providers  shall  calculate  the  charges  based  on  the  number  of  hours  (and/or  fractions  of  an  hour) 
that  the  ambulance  is  logged  out  on  a  patient  run.  Fractions  of  an  hour  shall  be  rounded  to  the  next  15  minute  increment  (e.g., 
31  minutes  shall  be  chaffed  as  45  minutes) 

'»Air  in-flight  medical  care  reimbursement  charges  are  determined  by  the  status  of  the  patient  (ambulatory  or  litter)  and  are 
per  patient.  The  appropriate  charmw  are  billed  only  by  the  Air  Force  Global  Patient  Movement  Requirement  Center  (GPMRC). 

■Observation  Services  are  billed  at  either  the  hourly  or  daily  charge  Begin  counting  when  the  patient  is  placed  in  the  observation 
bed.  and  round  to  the  nearest  hour  The  daily  rale  for  full/third  party,  for  example,  would  be  $660  based  on  24  hours  of  service. 
If  a  patient  status  changes  to  inpatient,  the  charges  for  observation  services  are  added  to  the  DRG  assigned  to  the  case  and  not 
billed  separately  If  a  patient  is  released  from  Observation  status  and  is  sent  to  an  APV,  the  charges  for  Observation  services  are 
not  billed  separately,  but  are  added  to  the  APV  rate  in  order  to  recover  all  expenses. 

Dated:  October  27.  1998. 

L.M.  ByaaiB, 

Alternate  OSD  Federal  Register  Liaison  Officer,  Department  of  Defense. 
(PR  Doc.  98-29314  Filed  11-2-46:  8  45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

TRJCARE'CHAMPUS    FY99  DRG 
Up<lates 

agency:  Office  of  the  Secretary,  DOD. 
ACTION:  Notice  of  DRG  revised  rates. 

summary:  This  notice  describes  the 
changes  made  to  the  TRICARE/ 
CHAMPUS  DRG-based  payment  system 
in  order  to  conform  to  changes  made  to 
the  Medicare  Prospective  Payment 
System  (PPS).  It  also  provides  the 
updated  fixed  loss  cost  outlier 
threshold,  cost-to-charge  ratios  and  the 
Internet  address  for  accesaing  the 
updated  adjusted  .standardized  amounts, 
DRG  relative  weights,  and  beneficiary 
cost-share  per  diem  rates  to  be  used  for 
FY  1999  under  the  TRJCARE/ 
CHAMPUS  DRG-based  payment  system. 

EFFECTIVE  DATES:  The  rates,  weights  and 
Medicare  I'l'S  changes  which  a^ect  the 
TRICARE/CHAMPUS  DRG-based 
payment  system  contained  in  this  notice 
are  effective  for  admissions  occurring  on 
or  after  CXrtober  1,  1998. 


ADDRESStS:  TRICARE  Management 
Activity  (TMA),  Medical  Benefits  and 
Reimbursement  Systems.  16401  East 
Centretech  Parkway.  Aurora.  CO  80011- 
9403. 

For  copies  of  the  Federal  Register 
containing  this  notice,  contact  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  204n.     jo^m  -h3_ 
3238.  The  charge  for  inc  federal 
Register  is  $1.50  for  each  issue  payable 
by  check  or  monev  order  to  the 
Superintendent  of  IKx-uments. 
FOR  FURTHER  l>»FORMATXX  COffTACT: 
.M.irt>  .MaAt,->  .  .^ludical  iJt;;it;fUs  and 
Reimbursement  Systems,  TMA, 
telephone  (303)  fi^n  if,27.  To  obtain 
copies  of  this  d(x   in  ■»•!!!   seethe 
ADOWESSES  sf,  -1   [    i(«,...  Questions 
rii^driluii,;  ;iri\,nit'p'  -  *  s;h>(j fie  claims 
under  thf  IKK    \K.»    f  (iAMPUSDRG- 
b  i,.i;  ;.  ,v,i!,;it  system  should  be 
1  :::•■-.%.•,:  ■    rhi- appropriate  contractor. 
SUPPt-EMENTARY  INFORMADON:  The  final 
rule  jjutJiished  on  September  1,  1987  (52 
FR  32992)  set  forth  the  basic  procedures 
used  under  the  CHAMPUS  DRG-based 
payment  system.  This  was  subsequently 
amended  by  final  rules  published 


August  31,  1988  (53  FK  3J4bl).  Octobtir 
21,  1988  (53  FR  41331),  December  16, 
1988  (53  FR  50515),  May  30,  1990  (55 
FR  21863),  October  22,  1990  (55  FR 
42560),  and  September  10,  1998  (63  FR 
48439). 

An  explicit  teuet  o!  these  final  rules, 
and  one  based  on  the  statute  authorizing 
the  use  of  DRGs  by  TRICARE/ 
CHAMPUS,  is  that  the  TRICARE/ 
CHAMPUS  DRG-based  payment  system 
is  modeled  on  the  M('dic;are  PPS,  and 
that,  whenever  practicable,  the 
TRICARE/CHAMPI'S  system  will 
follow  the  same  niles  that  apply  to  the 
Medicare  PPS.  HCFA  publishes  these 
'  hanu'".  annually  in  the  Federal 
Register  and  discusses  in  detail  the 
impact  of  the  changes. 

hi  addition,  this  notice  updates  the 
rates  and  weights  in  accordance  with 
our  previous  final  rules.  The  actual 
changes  we  ir.  .n  A    it;  along  with  a 
description  uf  tlicir  relationship  to  the 
Medicare  PPS,  are  detailed  below. 


I.  Medicare  PPS  Changes  Which  Affect 
the  TRlCAREtlHAMPl  S  DRG-Based 
Payment  System 

Following  is  a  discussion  of  the 
changes  the  Health  Care  Financing 
Administration  (HCFA)  has  made  to  the 
Medicare  PPS  that  affect  the  TRICARE/ 
CHAMPUS  DRG-based  payment  system. 

A.  DRG  Classifications 

Under  both  the  Medicare  PPS  and  the 
TRICARE/CHAMPUS  DRG-based 
payment  system,  cases  are  classified 
into  the  appropriate  DRG  by  a  Grouper 
program.  The  Grouper  classifies  each 
case  into  a  DRG  on  the  basis  of  the 
diagnosis  and  procedure  codes  and 
demographic  information  (that  is,  sex, 
age,  and  discharge  status).  The  Grouper 
used  for  the  TRICARE/CHAMPUS  DRG- 
based  payment  system  is  the  same  as  the 
current  Medicare  Grouper  with  two 
modifications.  The  TRICARE/ 
CHAMPUS  system  has  replaced 
Medicare  DRG  435  with  two  age-based 
DRGs  (900  and  901).  and  we  have 
implemented  thirty-four  (34)  neonatal 
DRGs  in  place  of  Medicare  DRGs  385 
through  390.  For  admissions  occurring 
on  or  after  October  1.  1995.  the 
CHAMPUS  grouper  hierarchy  logic  was 
changed  so  the  age  split  (age  <29  days) 
and  assignments  to  MDC  15  occur 
before  assignment  of  the  PreMDC  DRGs. 
This  resulted  in  all  neonate 
tracheostomies  and  organ  transplants  to 
be  grouped  to  MDC  15  DRGs  and  not  to 
DRGs  480-^83  or  495.  For  admissions 
occurring  on  or  after  October  1,  1998, 
the  CHAMPUS  grouper  hierarchy  logic 
was  changed  to  move  DRG  103  to  the 
PreMDC  DRGs  and  to  assign  patients  to 
PreMDC  DRGs  480,  103  and  495  before 
assignment  to  MDC  15  DRGs  and  the 
neonatal  DRGs.  Grouping  for  all  other 
DRGs  under  the  TRICARE/CHAMPUS 
system  is  identical  to  the  Medicare  PPS. 

For  FY  1999.  HCFA  will  implement  a 
number  of  classification  changes, 
including  surgical  hierarchy  changes, 
revisions  to  the  Major  Problem 
Diagnosis  List,  and  refinements  to  the 
Complications  and  Comorbidities  (CC) 
List.  The  CHAMPUS  Grouper  will 
incorporate  all  changes  made  to  the 
Medicare  Grouper. 

B.  Wage  Index  and  Medicare 
Geographic  Classification  Review  Board 
Guidelines 

TRICARE/CHAMPUS  will  continue  to 
use  the  same  wage  index  amounts  used 
for  the  Medicare  PPS.  In  addition, 
TRICARE/CHAMPUS  will  duplicate  all 
changes  with  regard  to  the  wage  index 
for  specific  hospitals  that  are 
redesignated  by  the  Medicare 
Geographic  Classification  Review  Board. 


C.  Hospital  Market  Basket 
TRICARE/CHAMPUS  will  update  the 

adjusted  standardized  amounts 
according  to  the  final  updated  hospital 
market  basket  used  for  the  Medicare 
PPS  according  to  HCFA's  July  31,  1998. 
final  rule. 

D.  Outlier  Payments 

Since  TRICARE/CHAMPUS  does  not 
include  capital  payments  in  our  DRG- 
based  payments,  we  will  use  the  fixed 
loss  cost  outlier  threshold  calculated  by 
HCFA  for  paying  cost  outliers  in  the 
absence  of  capital  prospective 
payments.  For  FY99,  the  fixed  loss  cost 
outlier  threshold  is  based  on  the  sum  of 
the  applicable  DRG-based  payment  rate 
plus  any  amounts  payable  for  IDME 
plus  a  fixed  dollar  amount.  Thus,  for 
FY99,  in  order  for  a  case  to  qualify  for 
cost  outlier  payments,  the  costs  must 
exceed  the  TRICARE/CHAMPUS  DRG 
base  payment  rate  for  the  DRG  plus  the 
IDME  payment  plus  $10,129  (wage 
adjusted).  The  marginal  cost  factor  for 
cost  outliers  continues  to  be  80  percent. 

E.  Graduate  Medical  Education 
TRICARE/CHAMPUS  will  adopt 

Medicare's  PPS  changes  as  they  pertain 
to  the  counting  and  reporting  of 
residents  on  the  Medicare  cost  reports 
for  purposes  of  reimbursing  hospitals 
for  the  TRICARE/CHAMPUS  share  of 
graduate  medical  education  costs. 

F.  Transfers 
TRICARE/CHAMPUS  will  adopt 

Medicare's  PPS  changes  as  they  pertain 
to  the  expanded  transfer  definition.  We 
will  publish  an  interim  final  rule  to 
reflect  these  changes  in  32  CFR  Part 
199(a)(1). 

G.  Blood  Clotting  Factor 
TRICARE/CHAMPUS  will  adopt  the 

two  new  HCPCS  billing  codes  and 
payment  rates  for  purified  Factor  IX 
products,  as  outlined  in  HCFA's  May 
12,  1998,  final  nile.  These  new  codes 
and  payment  rates  are  effective  for 
admissions  on  or  after  June  11,  1998.  In 
addition,  we  will  adopt  the  changes  to 
the  payment  rates  for  blood  clotting 
factor  for  hemophilia  patients  as 
outlined  in  HCFA's  July  31,  1998.  final 
rule,  effective  for  admissions  on  or  after 
October  1,  1998. 

H.  Bad  Debt  Increase 

TRICARE/CHAMPUS  will  adopt 
Medicare's  PPS  changes  to  gradually 
reduce  the  payment  for  bad  debt  for 
hospitals  over  the  next  several  years. 

II.  Cost  to  Charge  Ratio 

For  FY  1999,  the  cost-to-charge  ratio 
used  for  the  TRICARE/CHAMPUS  DRG- 


based  payment  system  will  be  0.5487. 
which  is  increased  to  0.5562  to  account 
for  bad  debts.  This  shall  be  used  to 
calculate  the  adjusted  standardized 
amounts  and  to  calculate  cost  outlier 
payments,  except  for  children's 
hospitals.  For  children's  hospital  cost 
outliers,  the  cost-to-charge  ratio  used  is 
0.6085. 

Ill    i  pddlcd  R.:t('v  dnii  Weights 

The  updated  rates  and  weights  are 
accessible  through  the  Internet  at  http:/ 
/www.tso.osd.mil  under  the  heading 
Provider  Reimbursement  Rates.  Table  1 
provides  the  ASA  rates  and  Table  2 
provides  the  DRG  weights  to  be  used 
under  the  TRICARE/CHAMPUS  DRG- 
based  payment  system  during  FY  1999 
and  which  is  a  result  of  the  changes 
described  above.  The  implementing 
regulations  for  the  TRICARE/CHAMPUS 
DRG-based  payment  system  are  in  32 
CFR  Part  199. 

Dated:  October  27. 1998. 
L.M.  Bynum, 

Alternate  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
IFR  Doc  98-29315  Filed  11-2-98;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  o'  the  Navy 

Notice  ot  Termination  o' 
E'^vironmentai  Impiact  Statements  on 
Tnree  Navy  Actions 

AGENCr.  Department  of  the  Navy.  DOD. 
action:  Notice. 

summary:  The  Department  of  the  Navy 
had  previously  announced  its  intent  to 
prepare  Environmental  Impact 
Statements  for  three  actions,  however, 
after  beginning  the  NEPA  process,  Navy 
determined  that  the  actions  would  not 
result  in  significant  impacts  to  the 
human  environment.  Navy's  intent  to 
prepare  Environmental  Impact 
Statements  is  hereby  withdrawn  for  the 
following  actions:  disposal  and 
privatization  of  Naval  Air  Warfare 
Center  Indianapolis,  Indiana;  disposal 
and  reuse  of  Naval  Surface  Warfare 
Center  Louisville,  Kentucky,  and; 
disposal  and  reuse  of  Naval  Radio 
Transmitter  Facility  Driver.  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT;  Mr. 
Matthew  Hess,  Uifice  of  Chief  of  Naval 
Operations  (Code  N456F)  at  telephone 
(703)  604-5421,  fax  (703)  602-4642,  or 
e-mail  to  hessm@n4.opnav.navy.mil. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  102(2)(C)  of  the  National 
EnvironmenUl  PoUcy  Act  (NEPA)  of 
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1969.  as  implemented  by  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  Parts  1500-1508).  the  Department 
of  the  Navy  published  in  the  Federal 
Register.  Notices  of  Intent  to  prepare 
Environmental  Impact  Statements  for 
the  following  actions:  disposal  and 
privatization  of  NAWC  Indianapolis. 
Indiana,  published  on  April  15.  1996: 
disposal  and  reuse  of  Naval  Surface 
Warfare  Center  Louisville,  Kentucky, 
published  on  June  3,  1996;  disposal  and 
reuse  of  Naval  Radio  Transmitter 
Facility  Driver,  Virginia,  published  on 
February  17.  1994. 

During  the  NEPA  analysis,  it  was 
determined  that  there  were  no 
significant  impacts  from  these  actions, 
therefore  the  appropriate  documentation 
was  prepared.  This  notice  announces  to 
the  public  that  these  Environmental 
Impact  Statements  were  terminated. 

Copies  of  the  NEPA  document  for 
these  actions  may  be  requested  from  the 
Navy  contact  listed  above. 

Dated:  Octotier  26,  1998. 
Ralph  W.  Corey. 

Commander,  fudge  Advocate  General's  Corps. 
U.S.  Navy.  Federal  Register  Liaison  Officer. 
(PR  Doc  9ft-29462  Filed  11-2-98;  8:45  ami 

BH.UNQ  COOC  M10-FF-P 


DE-PARrMt  N' 


)*-  f  Nt  H<:;y 


Notice  of  Wetianas  ,inu  f^ioocJplain 
invoivemen!  'jr  Siting,  Construction, 
ind  Operation  of  the  Soallation 
Neutron  Source 

A  .t  ncy:  U.S.  Department  of  Energy. 
achon:  Notice  of  Wetland  and 
Floodplain  Involvement. 

summary:  The  U.S.  Department  of 
Energy  (DOE)  proposes  to  site, 
construct,  and  operate  a  Spallation 
Neutron  Source  (SNS).  The  proposed 
SNS  facility  would  consist  of  a  proton 
accelerator  system;  a  spallation  target; 
and  appropriate  experimental  areas, 
laboratories,  offices,  and  support 
facilities  to  allow  ongoing  and  expanded 
programs  of  neutron  research.  DOE  has 
identified  four  alternative  sites  for  this 
project:  Oak  Ridge  National  Laboratory, 
Oak  Ridge,  Tennessee  (the  preferred 
alternative);  Argorme  National 
Laboratory,  Argonne,  Illinois;  Los 
Alamos  National  Laboratory,  Los 
Alamos.  New  Mexico;  and  Brookhaven 
National  Laboratory.  Upton,  New  York. 
The  proposed  sites  at  ORNL  and  ANL 
include  small  wetlands.  In  addition,  a 
portion  of  the  site  at  ANL  lies  within  a 
100-year  fioodplain.  In  accordance  with 
IX)E  regulations  for  floodplain  and 
wetlands  environmental  review  (10  CFR 
part  1022).  DOE  will  prepare  a  wetland/ 


floodplain  assessment  and  will  perform 
this  proposed  action  in  a  manner  so  as 
to  avoid  or  minimize  potential  harm  to 
or  within  the  affected  wetlands  and 
floodplain.  This  assessment  will  address 
potential  mitigation  measures  and 
practicable  siting  alternatives  and  will 
be  included  in  the  EIS.  The  Statement 
of  Findings  will  be  incorporated  in  the 
Final  EIS. 

DATES:  Within  the  next  few  months,  a 
Draft  Environmental  Impact  Statement 
(DEIS)  for  the  Spallation  Neutron 
Source  will  be  issued  for  public 
comment  for  a  period  of  at  least  45  days. 
Comments  in  response  to  this  Notice 
may  be  submitted  to  the  address  below 
at  any  time  through  the  end  of  the  DEIS 
public  comment  period. 

ADDRESSES:  Please  direct  comments  to: 
David  K.  Wilfert.  U.S.  Department  of 
Energy.  Oak  Ridge  Operations  Office. 
200  Administration  Road,  146/FEDC, 
Oak  Ridge.  Tennessee  37831.  telephone: 
(800)  927-9964,  facsimile:  (423)  576- 
4542.  ore-mail  NSNSEIS@oml.gov. 

For  general  NEPA  information,  please 
contact  Carol  Borgstrom,  U.S. 
Department  of  Energy.  Office  of  NEPA 
Policy  and  Assistance.  1000 
Independence  Avenue.  SW. 
Washington.  IX  20585.  telephone:  (202) 
586-4600. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  associated  with  the 
Spallation  Neutron  Source,  please 
contact:  Jeffrey  C.  Hoy.  SNS  Program 
Manager.  Office  of  Basic  Energy 
Sciences.  Office  of  Energy  Research. 
U.S.  Department  of  Energy.  ER-13. 
Germantown.  MD  20874-1290. 
telephone:  (301)  903^924.  Further 
information  on  this  proposed  action  and 
wetlands  assessment  can  be  obtained 
from  David  K.  Wilfert  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  SNS  facility  would  consist  of 
a  proton  accelerator  system,  a  spallation 
source  to  produce  neutron  pulses,  and 
appropriate  experimental  areas, 
laboratories,  offices,  and  support 
facilities  to  allow  ongoing  and  expanded 
programs  of  neutron  research.  DOE 
proposes  to  construct  and  operate  the 
SNS  at  one  of  four  alternative  sites  in 
the  United  States.  The  preferred 
alternative  being  evaluated  in  the  EIS  is 
to  construct  the  SNS  at  the  Oak  Ridge 
National  Laboratory  (ORNL).  Oak  Ridge. 
Tennessee.  Other  alternative  locations 
for  the  SNS  included  in  the  EIS  are 
Argonne  National  Laboratory  (ANL), 
Argonne,  Illinois;  Los  Alamos  National 
Laboratory  (LANL),  Los  Alamos.  New 
Mexico;  and  Brookhaven  National 
Laboratory  (BNL).  Upton,  New  York. 


Construction  of  the  SNS  at  the 
proposed  ORNL  site  would  involve  the 
taking  of  two  small  palustrine  emergent 
wetlands  on  the  Chestnut  Ridge 
construction  site.  These  two  wetlands 
have  a  combined  area  of  0.05  hectares 
(0.12  acres).  One  of  these  small 
wetlands  is  an  emergent  wetland  in  an 
isolated  depression.  It  is  adjacent  to 
another  small  wetland  that  lies 
immediately  adjacent  to  Chestnut  Ridge 
Road  near  where  it  crosses  White  Oak 
Creek.  The  depression  does  not  appear 
to  have  a  surface  outlet  to  the  swale  or 
to  nearby  White  Oak  Creek.  Upgrades 
needed  to  Chestnut  Ridge  Road  and  the 
laying  of  a  gas  pipeline  would  encroach 
on  these  areas  and  result  in  the  loss  of 
the  0.05  hectares  of  wetlands.  A  third 
wetland  with  an  area  of  0.65  hectares 
(1.6  acres)  could  receive  increased 
runoff  and  siltation  during  construction 
activities.  Appropriate  runoff  mitigation 
measures  would  be  employed  to 
minimize  any  effects  to  this  wetland. 

As  proposed,  construction  of  the  SNS 
at  the  ANL  alternative  site  would 
involve  the  loss  of  a  1.4  hectares  (3.5 
acres)  of  palustrine  emergent  wetlands 
that  would  lie  within  the  proposed  SNS 
facility  footprint  at  ANL.  In  accordance 
with  Section  404  of  the  Federal  Clean 
Water  Act,  a  permit  from  the  U.S.  Army 
Corps  of  Engineers  would  be  sought  for 
construction  in  these  wetlands  and  for 
possible  plans  to  mitigate  the  losses  as 
necessary,  should  the  SNS  be  built  at 
the  ANL  site. 

In  accordance  with  DOE  regulations 
for  compliance  with  fioodplain  and 
wetlands  environmental  review 
requirements  (10  CFR  part  1022).  DOE 
will  prepare  a  floodplain  and  wetlands 
assessment  for  this  proposed  DOE 
action.  The  assessment  and  a  fioodplain 
statement  of  findings  will  be  included 
in  the  environmental  impact  statement 
being  prepared  for  the  proposed  project 
in  accordance  with  the  National 
Environmental  Policy  Act. 

Issued  in  Washington,  DC,  this  22d  day  of 
October,  1998. 

Martha  A.  Krcbs. 

Director.  Office  of  Energy  Research 

IFR  Doc.  98-29438  Filed  11-2-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

f^ederal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-3 1-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Request  Under 
Blanket  Authorization 

October  28,  1998. 

Take  notice  that  on  October  21, 1998. 
Columbia  Gas  Transmission  Corporation 
(Columbia),  12801  Fair  Lakes  Parkway. 
Fairfax,  Virginia  22030-0146.  filed  in 
Docket  No.  CPQ9-3 1-000  a  request 
pursuant  to  Sections  157.205  and 
157.211  of  the  Commission's 
Regulations  (18  CFR  157.205,  157.211) 
under  the  Natural  Gas  Act  (NGA)  for 
authorization  to  construct  and  operate  a 
new  delivery  point  for  service  to  Beaver 
Hollow  Conference  Center  in  Wyoming 
County.  New  York,  pursuant  to  Section 
7  of  the  NGA.  all  as  more  fully  set  forth 
in  the  request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  construct  and 
operate  delivery  point  facilities, 
consisting  of  a  2-inch  tap  meter  and 
filter  separator,  on  its  Line  10248  in 
Wyoming  County,  New  York,  for 
intemiptible  Part  284  transportation 
service  to  Beaver  Hollow  for  commercial 
end-use.  It  is  stated  that  the  faciUties 
will  be  used  to  deliver  approximately  20 
dt  equivalent  of  natural  gas  per  day  and 
7,300  dt  equivalent  on  a  annual  basis  to 
Beaver  Hollow. 

It  is  asserted  that  the  facilities  are 
being  installed  in  response  to  a  request 
from  Beaver  Hollow.  It  is  further 
asserted  that  Columbia  will  be 
reimbursed  for  the  $12,373  cost  of  the 
facilities  (including  tax  gross  up)  by 
Beaver  Hollow.  It  is  explained  that  the 
value  of  gas  delivered  to  Beaver  Hollow 
will  be  within  certificated  entitlement 
and  that  the  proposal  will  not  have  any 
impact  on  Columbia's  existing  design 
day  and  annual  obligations  to  its  other 
customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
Section  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefor,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
day  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 


application  for  authorization  pursuant 

to  Section  7  of  the  Natural  Gas  Act. 

Linwood  A.  Watson.  Jr.. 

Acting  Secretary. 

IFR  Doc  98-29350  Filed  11-2-98;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory- 
Commission 

[Docket  No   RP9&-97-000] 

El  Paso  Natural  Gas  Company:  Notice 
of  Prof>osed  Changes  in  FERC  Gas 
Tariff 

October  28,  1998. 

Take  notice  that  on  October  23,  1998, 
El  Paso  Natural  Gas  Company  (El  Paso), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1-A,  the  following  tariff  sheet  to  become 
effective  January  1.  1999: 

Sixth  Revised  Sheet  No,  29 

El  Paso  States  that  the  tendered  tariff 
sheet  revises  the  fuel  charges  applicable 
to  transportation  service  on  El  Paso's 
system. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  publir 
inspection  in  the  Public  Reference 
Room 

Linwood  A,  Watson,  jr.. 
Acting  Secretary. 
(PR  Doc.  98-29358  Filed  11-12-98;  8:45  am] 
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DEPARTMENT  0^  ENEPGY 

Federal  Energy  ^tKj^'.a'.cy 
Commissic 

;Doct(et  No   MG9&- 12-001) 

Gu!t  States  T>ansrr.;ssior,  Ccrpcration; 

Notice  o'  Filing 

October  28.  1998. 

Take  notice  that  on  October  21, 1998. 
Gulf  States  Transmission  Corporation 
(Gulf  States)  submitted  revised 
standards  of  conduct  in  response  to  the 
Commission's  September  24.  1998 
Order  on  Standards  of  Conduct.  84 
FERC  161.311  (1998). 

Gulf  States  states  that  it  has  served 
copies  of  the  filing  upon  all  of  its 
affected  customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington,  DC. 
20426.  in  accordance  with  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  November  12,  1998.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc  98-29352  Filed  11-2-98;  8:45  am) 
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DEPARTMENT  OF  ENERO 

Federal  Energy  Reguialc-y 
Commission 

(Docket  Nc    f=iP9«»-96 -^jDO 

Kem  River  Gas  Transmissic- 
Company:  Notice  of  Tanfl  Fihng 

October  28.  1998. 

Take  notice  that  on  October  23, 1998. 
Kem  River  Gas  Transmission  Company 
(Kem  River)  tendered  as  part  of  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 
the  following  tariff  sheets  for  filing,  to 
become  effective  December  1.  1998: 

Third  Revised  Sheet  No.  11 
Second  Revised  Sheet  No.  13 
Third  Revised  Sheet  No.  51 
Second  Revised  Sheet  No.  53 
First  Revised  Sheet  No.  54 
Third  Revised  Sheet  No.  96 


*»J'M 


rf'dfr.il   R.-vislrr 'Vol.  63.  No.   212/Tue8dav 


<)98/NoUc0s 


Third  Revised  Sheet  No.  97 
Third  Revised  Sheet  No.  98 
Second  Revised  Sheet  No.  140 

Kern  River  states  that  the  purpose  of 
this  filing  is  to  submit  tariff  sheets  (1) 
to  streamline  its  administrative 
processes  for  Rate  Schedules  KRF-1  and 
KRI-1.  (2)  to  clarify  the  bumping 
provision  in  Section  13.2(b)  of  its 
General  Terms  and  Conditions.  (3)  to 
eliminate  unnecessary  language  in  the 
curtailment  procedures  in  Section 
13.3(a)(iii)  of  its  General  Terms  and 
Conditions,  and  (4)  to  specify  that 
available  pools  and  related  receipt 
points  will  be  listed  on  Kem  River's 
EBB  and  designated  site  instead  of  in  its 
tariff,  and  that  changes  to  the  number  of 
composition  of  such  pools  will  be 
reflected  on  the  EBB  and  designated  site 
at  least  10  days  prior  to  such  changes 
being  implemented. 

Kem  River  states  that  a  copy  of  this 
filing  has  been  served  upon  its 
customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  DC. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Unwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  DtK  96-29357  Filed  11-2-98:  8:45  ami 
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f»Hler.ii  energy  Regulatory 
Comr^ission 

iOcx xt^f  No   CP9B  ?47-000] 

Midcoast  intersLjte  Transmission,  Inc.; 
Notice  of  Site  Visit 

October  28,  1 998. 

On  November  5  and  6,  1998.  the 
Office  of  Pipeline  Regulation  (OPR)  staff 
will  conduct  a  site  visit,  with 
representatives  of  Midcoast  Interstate 
Transmission.  Inc.,  of  construction 
activities  in  Colbert  County,  Alabama. 


All  interested  parties  may  attend. 
Those  planning  to  attend  must  provide 
their  own  transportation. 

For  further  information,  please 
contact  Paul  McKee  at  (202)  208-1088. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
IFR  Doc.  98-29362  Filed  11-2-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[DockBl  No    RP98-404-001) 

Mississippi  River  Transmission 
Corporation,  Notice  of  Tantt  Filing 

October  28.  1998. 

Take  notice  that  on  September  16, 
1998,  Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 
part  of  the  General  Terms  and 
Conditions  to  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  certain  revised 
tariff  sheets.  On  October  14.  1998.  85 
FERC  1 61.049.  the  FERC  accepted  such 
revised  tariff  sheets  subject  to  MRTs 
filing,  within  ten  (10)  days  of  the 
Order's  issuance,  revised  tariff  sheets  in 
compliance  with  the  terms  of  the 
October  14.  1998  order  with  an  effective 
date  of  March  17,  1999  or  earlier, 
subject  to  the  technical  conference  to  be 
convened  in  this  proceeding. 

MRT  states  that  the  following  revised 
tariff  sheets  are  filed  in  compliance  with 
the  October  14.  1998  order,  and  without 
waiving  MRT's  right  to  request 
clarification  and/or  rehearing  of  the 
issues  raised  in  the  October  14.  1998 
order: 

Substitute  Original  Sheet  No.  99-A 
Substitute  Original  Sheet  No  99-B 
Substitute  Original  Sheet  No.  99-C 
Substitute  Original  Sheet  No.  99-D 
Substitute  Original  Sheet  No.  99-E 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  DC. 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 


inspection  in  the  Public  Reference 

Room. 

Linwood  A.  Watson.  Jr  . 

Acting  Secretary 

IFR  Doc.  98-29356  Filed  11-2-98:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No   RP9&-203-003] 

Northern  Natural  Gas  Company;  Notice 
ot  Filing  of  Revised  Rates  and  Motion 
To  Place  Suspended  Rates,  as 
Revised,  and  Suspended  Tantt  Sheets 
Into  Eftect 

October  28,  1998. 

Take  notice  that  on  October  23.  1998. 
Northern  Natural  Gas  Company 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff  certain  rate  tariff  sheets 
identified  on  Attachment  A  to  the  filing. 
Northern  has  moved  that  such  rates  and 
tariff  sheets  be  placed  in  effect  on 
November  1.  1998. 

Northern  states  that  copies  of  its  filing 
have  been  mailed  to  all  of  Northern's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary 
(FR  Doc.  98-29*355  Filed  11-2-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docks!  No   TM98^  -59 -003] 

Northern  Natural  Gas  Company,  Notice 
of  Compliance  Filing 

October  28.  1998. 

Take  notice  that  on  October  23,  1998 
Northern  Natural  Gas  Company 
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(Northern),  tendered  for  filing  to  become 
part  of  Northern  FERC  Gas  Tariff.  Fifth 
Revised  Volume  No.  1,  the  following 
tariff  sheets  proposed  to  become 
effective  on  November  1, 1998  in 
compliance  with  the  Commission's 
Order  on  Compliance  Filing  dated 
October  21,  1998: 

Ninth  Revised  Sheet  No.  54 
Eighth  Revised  Sheet  No.  61 
Eighth  Revised  Sheet  No.  62 
Eighth  Revised  Sheet  No.  63 
Eighth  Revised  Sheet  No  64 

Northern  states  that  copies  of  the 
filing  were  serve  upon  Northern's 
customers  and  interested  State 
Commission. 

Any  person  desiring  to  protest  this 
fiimg  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC. 
20426,  in  accordance  with  Section 
TR5  211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
'he  Commission's  Regulations  Protests 
will  be  i.onsidered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lmwood  .\.  Watson.  Jr.. 
Acting  Secretary. 
fFR  Doc  98-29359  Filed  11-2-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-25-000] 

Petal  Gas  Storage  Company;  Notice  of 
Application 

October  28,  1998. 

Take  notice  that  on  October  20,  1998, 
Fetal  Gas  Storage  Company  (Petal),  229 
Milam  Street.  Shreveport,  Louisiana. 
71101,  filed  in  Docket  No.  CP9*-2 5-000 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  authorization  to 
construct  and  operate  a  second 
underground,  salt  dome  cavern  in 
Mississippi  for  the  storage  of  natural  gas 
and  to  construct  and  operate  related 
facilities  necessar\'  to  provide  firm  and 
interruptible  gas  storage  service  to 
others,  on  a  self-implementing  basis 
with  pre-granted  abandonment 
authorization  and  at  market  based  rates. 

It  is  stated  that  Petal,  a  wholly-owned 
subsidiary  of  Crv'stal  Oil  Company,  was 
authorized  on  August  4,  1993,  in  Docket 


No.  CP93-69-000  to  construct  and 
operate  facilities  related  to  a  first  storage 
cavern  in  Forrest  County.  Mississippi. 
Petal  states  that  it  is  proposing  to 
construct  a  second  storage  cavern.  Petal 
also  states  that  the  second  cavern 
represents  the  initial  phase  of  a  long- 
term  planned  expansion  of  Petal's 
services.  It  is  stated  that  Phase  I,  the 
focus  of  the  subject  filing,  is  limited  in 
scope,  in  that.  Petal  requests 
authorization  to  drill  one  well,  leach  a 
salt  storage  cavern  with  a  storage 
capacity  of  5.2  Bcf  and  install  825  feet 
of  flow  lines.  Petal  states  that  it  does  not 
intend  to  use  the  power  of  eminent 
domain  Fetal  further  states  all 
construction  activity,  except  for  412  feet 
of  flow  lines  on  an  easement  to  be 
acquired  by  Petal  from  Dynegy 
Midstream  Services  Limited 
Partnership  will  take  place  on  a  10.89 
acre  tract  that  was  subject  to 
environmental  review  in  Docket  No. 
CP93-ftCM)00  and  that  Petal  owns  in 
fee. 

Petal  states  that  Phase  11  of  the 
expansion  project  is  still  in  the  planning 
process:  however,  it  is  anticipated  that 
Phase  II  will  involve  the  construction  of 
additional  pipeline  facilities  in  order  to 
facilitate  bi-directional  interconnects 
with  Transcontinental  Gas  Pipe  Line 
Corporation.  Southern  Natural  Gas 
Company,  Destin  Pipeline  Company, 
L.L.C.,  the  Koch  Gateway  Pipeline 
Company  (Koch  Gateway)  high  pressure 
system,  and  Florida  Gas  Transmission 
Corporation,  which,  in  tandem  with 
Petal's  current  interconnections  with 
Tennessee  Gas  Pipeline  Company  and 
the  Koch  Gateway  low  pressure  system , 
will  provide  added  flexibility  and 
enable  Petal  to  access  new  markets. 
Petal  states  that  if  it  does  not  pursue  the 
Phase  II  project  in  conjunction  with  the 
development  of  the  second  storage 
cavern,  it  will  operate  both  the  first  and 
second  storage  caverns  as  a  single 
storage  facility  for  the  benefit  of  both 
existing  and  new  customers. 

Petal  states  that  it  has  entered  into  a 
precedent  agreement  for  firm  storage 
service  wliich  covers  at  least  31  percent 
of  the  storage  capacity  available  from 
the  second  cavern.  In  addition,  Petal 
states  that  all  available  capacity  in  the 
first  cavern  is  fully  utifized.  Further, 
Petal  states  that  the  existing  contract 
commitments  for  service  from  the  first 
storage  cavern  and  the  precedent 
agreement  cover  62  percent  of  the 
storage  capacity  from  the  first  and 
second  caverns.  Petal  states  that  since  it 
plans  to  operate  the  two  caverns  as  a 
single  storage  facility,  customers  will 
have  access  to  capacity  in  both  storage 
caverns  up  to  the  total  quantity  reflected 
in  their  contracts. 


It  is  stated  that  upon  completion  of 
the  second  cavern,  the  two  storage 
caverns  will  be  capable  of  a  combined 
average  daily  injection  rate  of  160,000 
Mcf  per  day,  allowing  customers  to  fill 
the  working  gas  capacity  in  as  little  as 
40  days,  and  an  average  combined  daily 
withdrawal  rate  of  640,000  Mcf  per  day, 
allowing  customers  to  completely 
withdraw  gas  in  10  days. 

Petal  proposes  to  offer  its  storage 
services  at  market-based  rates.  No  cost 
data  or  revenue  projections  were 
submitted  with  this  proceeding  because 
Petal  is  requesting  a  waiver  of  those 
Commission  Regulations  requiring  said 
submission. 

Any  person  desiring  to  participate  in 
the  hearing  process  or  to  make  any 
protest  wath  reference  to  said 
application  should  on  or  before 
November  9.  1998.  file  vdth  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E..  Washington,  DC. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Commission's 
rules  require  that  protestors  provide 
copies  of  their  protests  to  the  party  or 
parties  directly  involved.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  appficant  and 
by  every  one  of  the  intervenors.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  submit 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  14  copies  with  the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  maiUng 
list,  will  receive  copies  of 
environmental  documents  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 


'IJ'lt. 
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Commenters  will  not  be  requinjcl  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Petal  to  appear  or  be 
represented  at  the  hearing. 
Linwfood  A.  Watson,  Jr., 
Acting  Secretary 

IFR  Doc  9»-29349  Filed  11-2-98;  8:45  ami 
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Feder.-ii  tn^rqy  m,.,,j.,i,i^  ,. , 
Commission 

fPro^ttci  No   2169.  TN] 

Tapcxu,  inc.;  Notice  of  Tapoco.  Inc  's 
Ret^uest  to  Use  Alternative  Procedures 
in  P'pp^iring  .)  L.r»»nsP  Applu  .ition 

Oi.t     ■  .  M 

Uu  i>  t  jtjfr  1.  1998,  the  existing 
licensee.  Tapoco,  Inc.  (Tapoco).  filed  a 
request  to  use  alternative  procedures  for 
submitting  an  application  for  new 
license  for  the  existing  Tapoco  Project 
No.  2169.'  Tapoco  has  demonstrated 
that  they  have  made  an  effort  to  contact 
resource  agencies,  Indian  tribes. 


'  The  326. S-m«ga watt  Tapoco  (originally  known 
•a  th«  TallaiM  project)  project  is  located  on  the 
Little  Tennessee  and  its  tributary,  the  Cheoah  River, 
in  Blount  and  Monroe  Counties.  Tennessee,  and 
Graham  and  Swain  Counties.  North  Carolina.  The 
project  consists  of  four  developments.  Chilhowee, 
Cheoah.  Santeetlah,  and  CaJdarwood. 


nongovernmental  organizations  (NGOs). 
and  others  affected  by  their  proposal, 
and  that  a  consensus  exists  that  the  use 
of  an  alternative  procedure  is 
appropriate  in  this  case. 

The  purpose  of  this  notice  is  to  invite 
comments  on  GPC's  request  to  use  the 
alternative  procedure,  pursuant  to 
Section  4.34(i)  of  the  Commission's 
regulations.^  Additional  notices  seeking 
comments  on  the  specific  project 
proposal,  interventions  and  protests, 
and  recommended  terms  and  conditions 
will  be  issued  at  a  later  date. 

The  alternative  procedures  being 
requested  here  combine  the  prefiling 
consultation  process  with  the 
environmental  review  process,  allowing 
the  applicant  to  complete  and  file  an 
environmental  document  (NEPA 
document)  in  lieu  of  Exhibit  E  of  the 
license  application.  This  differs  from 
the  traditional  process,  in  which  the 
applicant  consults  with  agencies,  Indian 
tribes,  and  NGOs  during  preparation  of 
the  application  for  the  license  and 
before  filing  it.  but  the  Commission  staff 
performs  the  environmental  review  after 
the  application  is  filed.  The  alternative 
procedures  are  intended  to  simplify  and 
expedite  the  licensing  process  by 
combining  the  prefiling  consultation 
and  environmental  review  processes 
into  a  single  process,  to  facilitate  greater 
participation,  and  to  improve 
communication  and  cooperation  among 
the  participants. 

Conunents 

Interested  parties  have  30  days  from 
the  date  of  this  notice  to  file  with  the 
Commission,  any  comments  on  GPC's 
proposal  to  use  the  alternative 
procedure  to  prepare  an  application  to 
relicense  the  Middle  Chattahoochee 
Project. 

Filing  K  iijii  1 1  vmiTits 

The  comments  must  be  filed  by 
providing  an  original  and  8  copies  as 
required  by  the  Commission's 
regulations  to:  Federal  Energy 
Regulatory  Commission.  Office  of  the 
Secretary,  Dockets — Room  lA,  888  First 
Street,  NE,  Washington,  DC  20426. 

All  comment  filings  mu.st  bear  the 
heading  "Comments  on  the  Alternative 
Procedure."  and  include  the  project 
name  and  number  (Tapoco  Project,  No. 
2169). 

For  further  information,  please 
contact  Ronald  McKitrick  of  the  Federal 
Energy  Regulatory  Commission  at  770- 


452-2363  ext.  44  or  E-mail  at 

ronald.mckitrick@FERC.Fed. US. 

Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

IFR  Doc.  98-29353  Filed  11-2-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  CP99-32-000] 

Williams  Gas  Pipelines  Central.  Inc.; 
Notice  of  Request  Under  Blanket 
Authorization 

October  28,  1998. 

Take  notice  that  on  October  21,  1998, 
Williams  Gas  Pipelines  Central,  Inc. 
(Wilhams).  P.O.  Box  3288.  Tulsa. 
Oklahoma  74101.  filed  in  Docket  No. 
CP99-32-000  a  request  pursuant  to 
Sections  157.205  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.216)  for  authorization  to  abandon  in 
place  by  sale  to  Missouri  Gas  Energy,  a 
division  of  Southern  Union  Company 
(MGE),  approximately  1.05  miles  of  the 
Alba  and  the  Purcell  3-inch  lateral 
pipelines  and  appurtenant  facilities 
located  in  Jasf)er  County,  Missouri, 
under  Williams'  blanket  certificate 
issued  in  Docket  No.  CP82-479-000, 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  alias  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically.  Williams  seeks 
authorization  to  abandon  in  place  by 
sale  to  MGE  approximately  0.9  miles  of 
the  Alba  3-inch  lateral  pipeline  (Line 
FN-5)  and  approximately  0.15  miles  of 
the  Purcell  3-inch  lateral  pipeline  (Line 
FN-18)  all  located  in  Sections  16  &  17, 
Township  29  North.  Range  32  West, 
Jasper  County,  Missouri,  including 
wimout  limitation,  all  gas  lines,  meters, 
records  and  other  equipment,  personal 
property,  and  fixtures  located  thereon 
and/or  used  in  conjunction  with  the 
operation  of  the  pipelines.  Williams 
states  that  the  Alba  3-inch  lateral 
pipeline  was  originally  installed  in  1939 
and  Purcell  3-inch  lateral  pipeUne  was 
originally  installed  in  1939.  Williams 
states  that  MGE  will  incorporate  the 
pipelines  into  its  existing  distribution 
system.  Williams  .states  the  sales  price 
for  these  lateral  lines  is  $10. 

Williams  states  that  the  proposed 
lateral  pipelines  are  downstream  of  its 
existing  metering  and  regulating 
facilities  and.  therefore,  no  changes  are 
being  proposed  to  Williams'  metering 
faciUties  serving  the  Alba  and  Purcell 
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areas  or  in  the  capacity  of  Williams' 
facilities  serving  these  areas.  Williams 
states  that  there  will  be  no  change  in 
volumes  dehvered  as  a  result  of  its 
proposal. 

Williams  states  that  in  the  agreement 
to  assign  and  transfer  the  pipeline 
facilities.  MGE  agrees  to  accept  and 
provide  ser\'ice  to  all  domestic 
customers  currently  receiving  gas  from 
the  pipelines  to  be  abandoned. 

Williams  states  that  inasmuch  as  this 
is  a  request  to  abandon  lateral  pipeline 
facilities  in  place  by  sale  to  a  local 
distribution  company,  such  change  is 
not  prohibited  by  an  exi.sting  tariff,  and 
that  Williams  has  sufficient  capacity  to 
accomplish  the  deliveries  specified 
without  detriment  or  disadvantage  to  its 
other  customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawm 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[PR  Doc.  98-29351  Filed  11-2-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-*-000] 

Williston  Basin  Interstate  Pipeline 
Company;  Notice  of  Application 

October  28.  1998. 

Take  notice  that  on  October  8, 1998, 
as  supplemented  on  October  19,  1998, 
Williston  Basin  biterstate  Pipeline 
Company,  (Williston  Basin)  200  North 
Third  Street.  Suite  300,  Bismarck,  North 
Dakota  58501.  filed  in  Docket  No.  CP99- 
9—000.  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act 
(NGA)  for  an  order  permitting  and 
approving  the  abandonment  by  removal 
of  four  meter  stations  and  appurtenant 


facilities  in  North  Dakota,  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Williston  Basin  reports 
that  the  four  meter  stations  are: 
Westem-Mosbacher-Pruett  meter 
station,  the  Phillips  Rawson  Booster 
meter  station  and  the  Western  Watford 
City  meter  station  all  located  in 
McKenzie  County,  North  Dakota;  and 
the  Temple  meter  station  located  in 
Williams  County,  North  Dakota, 

Williston  Basin  says  the  field 
compressors  and  oil  enhancement 
recovery  project  previously  fueled  by 
the  gas  delivered  through  these  four 
meters  stations  have  been  removed  or 
abandoned  so  there  are  no  downstream 
operating  facilities.  Williston  Basin 
states  that  the  facilities  to  be  abandoned 
are  located  on  existing  pipeline  right-of- 
way,  and  all  excavation  at  the  sites  will 
take  place  entirely  on  existing, 
previously  disturbed,  pipeline  right-of- 
way-  WilUston  Basin  asserts  that  no 
retail  sales  and  or  transportation  to  end- 
use  customers  will  be  affected  by  this 
proposed  abandonment. 

Any  person  desiring  to  be  heard  or  to 
make  anv  protest  with  reference  to  said 
application  should  on  or  before 
November  18,  1998,  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC. 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.211)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  in  any  proceeding 
herein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application,  if  no 
motion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  permission  and  approval  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity.  If 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Williston  Basin  to 
appear  or  to  be  represented  at  the 
hearing. 

Linwood  A    »%  ot'-nn,  Jr., 
Acting  Secretary 
[FR  Doc.  98-29348  Filed  11-2-98;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No  2666-00""   t*atne] 

Bangor  Hydroelectric  Company,  Nct.ce 
of  Availability  of  Draft  Envi'on^-ierits 
^»sessment 

October  28,  1998, 

In  accordance  with  the  National 
Environmental  PoUcy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  reviewed  the 
application  for  a  new  license  for  the 
Medway  Hydroelectric  Project,  and 
prepared  a  Draft  Environmental 
Assessment  (DEA)  for  the  project.  The 
Medway  Project  is  located  on  the  West 
Branch  Penobscot  River  in  the  town  of 
Medway,  Penobscot  County,  Maine.  The 
DEA  contains  the  staff's  analysis  of 
potential  environmental  impacts  of  the 
project  and  concludes  that  licensing  the 
project,  with  appropriate  environmental 
protective  measures,  would  not 
constitute  a  major  federal  action  that 
would  significantly  affect  the  quality  of 
the  human  environment. 

The  DEA  is  available  in  the  Public 
Reference  Room,  Room  2A,  of  the 
Commission's  offices  at  888  First  Street, 
N.E.,  Washington,  D.C.  20426. 

Comments  should  be  filed  within  45 
days  from  the  date  of  this  notice  and 
should  be  addressed  to  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426. 
For  further  information,  contact  David 
Turner.  Environmental  Coordinator,  at 
(202) 219-2844. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc  98-29354  Filed  11-2-98;  8:45  amj 
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Federal  Energy  Regulatory 
Commission 

[Project  No.  102S-O20] 

Safe  Hartx>r  Water  Power  Corporation; 
N  <  .  e  of  Availability  of  Environmental 
Assr-ssment 

October  28.  1998. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Commission's 
(Commission's)  regulations.  18  CFR  part 
380  (Order  486.  52  PR  47897).  the 
Commission's  Office  of  Hydropower 
Licensing  has  reviewed  the  application 
for  license  amendment  for  the  Safe 
Harbor  Hydroelectric  Project  .No.  1025- 
020.  The  Safe  Harbor  Project  is  located 
on  the  Susquehanna  River  in  York  and 
Lancaster  Counties.  Pennsylvania.  The 
licensee  is  proposing  to  raise  the  normal 
maximum  forebay  elevation  by  0.8  ft., 
from  Elevation  227.2  ft.  to  Elevation 
228.0  ft.  Raising  the  forebay  elevation 
can  be  completed  operationally,  and 
would  not  require  any  modifications  to 
project  structures.  A  Final 
Environmental  Assessment  (PEA)  was 
prepared,  and  the  FEA  finds  that 
approving  the  amendment  application 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

Copies  of  the  FEA  are  available  for 
review  in  the  Commission's  Reference 
and  Information  Center.  Room  2A.  888 
First  Street.  N.E..  Washington.  DC. 
20426  For  further  information,  please 
contact  Ms.Hillary  Berlin,  at  (202)  21»- 
0038. 

Linwood  A.  Watson,  (r.. 
Acting  Secretary 

IFR  Doc.  9»-29360  Filed  11-2-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

(-©deral  Energy  Regulatory 
Commission 

[Oocket  No.  PL99-1-0O0J 

Federal  and  State  Regulation  of 
Natural  Gas  Services;  Notice  of 
Conference 

October  28.  1998 

Take  notice  that  the  Federal  Energy 
Regulatory  Commission  (Commission) 
will  host  a  conference  on  February  25. 
1999.  to  discuss  the  relationship 
between  the  federal  regulation  of 
interstate  natural  gas  pipelines  and  the 
unbundling  of  retail  natural  gas  service 
at  the  state  level. 


As  the  Commission  has  recently 
stated,  "[rjetail  unbundling  of  natural 
gas  services  must  be  recognized  as  an 
important  element  in  the  evolving 
national  energy  market."  »  The 
relationship  between  state  retail 
unbundling  and  federal  regulation  of  the 
pipeline  system  has  important 
implications  for  the  smooth  functioning 
of  the  natural  gas  pipeline  grid.  Thus, 
the  Commission  is  interested  in 
encouraging  an  environment  that  will 
allow  state  commissions  and  local 
distribution  companies  to  implement 
retail  unbundling  in  a  manner  that  also 
accommodates  the  Commission's  goals 
for  the  pipeline  grid. 

To  this  end.  the  Commission  is 
interested  in  hearing  different  views  on 
how  to  coordinate  federal  and  state 
regulation  in  the  new  competitive  gas 
market.  The  Commission  is  also 
interested  in  understanding  the  status  of 
retail  unbundling.  The  Commission's 
goal  is  to  ensure  an  environment  in 
which  natural  gas  users  can  reap  the 
benefits  of  both  the  restructured 
interstate  natural  gas  market  created  by 
Order  No.  636  and  retail  unbundling, 
when  chosen  as  the  preferred  policy  at 
the  state  level.  Since  the  Commission  is 
currently  engaged  in  a  comprehensive 
reexamination  of  its  natural  gas 
policies.'  this  appears  to  be  an 
appropriate  time  to  examine  the 
interrelationship  of  the  Commission's 
policies  and  proposals  and  the  state 
retail  policies.  Therefore,  the 
Commission  has  decided  to  convene 
this  conference. 

Scope  of  Discussion.  The  Commission 
is  interested  in  determining  the  status  of 
the  unbundling  of  retail  natural  gas 
service.  Specifically  the  Commission  is 
interested  in  the  following  issues. 
Which  states  have  already  implemented 
retail  unbundling  programs?  What  are 
the  chief  components  of  these 
programs?  What  have  been  the  benefits 
of  such  programs?  How  have  local 
distribution  companies  (LDCs) 
implemented  state  unbundling 
programs?  Which  states  are  currently 
considering  implementing  retail 
unbundling  programs^  What  are  the 
various  proposals  for  unbundling 
programs  that  are  being  considered? 
How  do  the  state  programs  address  the 
issue  of  the  allocation  of  capacity  on 
interstate  pipelines?  What  types  of 
stranded  costs  issues  are  state 


'  AtlanuGas  Lighl  Company.  M  FERC  161.119 
■t  61,638(1998) 

'  ReguUtion  of  Short-Term  Natural  Gas 
Transportation  Services.  Notice  of  Propoaed 
Rulemaking.  63  FR  42982  (Aug.  11,  1998)  and 
Regulation  of  Inlerslale  Natural  Gas  Transportation 
Services.  Notice  of  Inquiry.  63  FR  42974  (Aug  11 
1998) 


commissions  confronting  or  are  likely  to 
confront?  Specifically,  how  are  states 
dealing  with  stranded  costs  of  upstream 
pipeline  capacity?  How  should  an  LDC's 
status  as  a  supplier  of  last  resort,  if 
applicable,  influence  policies  on  both 
sides  of  the  city  gate.  e.g..  open  access 
and  retail  unbundling?  What  is  the 
relationship  between  state  unbundling 
plans  and  federal  regulation?  For 
example,  how  do  state  unbundling 
plans  work  with  the  Commission's 
capacity  release  regulations  and  the 
"shipper  must  have  title  "  policy?  What 
effect  do  particular  rate  designs  have  on 
an  LDC's  ability  to  be  competitive? 

The  Commission  is  also  interested  in 
determining  what  actions  by  the 
Commission,  or  the  states,  could  help 
remove  any  impediments  to.  or  facilitate 
the  appropriate  development  of.  state 
retail  unbundling,  while  at  the  same 
time  maintaining  the  benefits  of  the 
restructured  interstate  natural  gas 
market  created  by  Order  No.  636. 
Specifically,  the  Commission  is 
interested  in  the  following  questions: 
How  do  states  take  into  account  federal 
regulations  or  policies  when  developing 
state  retail  unbundling  plans?  What 
types  of  inconsistencies  may  arise,  or 
have  arisen,  between  federal  and  state 
regulation  when  it  comes  to  state  retail 
unbundling  progreuns?  Should 
inconsistencies  between  federal  and 
state  regulation  with  respect  to  retail 
unbundling  be  resolved  by  waivers  on  a 
case-by-case  basis  or  is  a  generic 
approach  required?  What  effect  would 
the  proposals  in  the  Notice  of  Proposed 
Rulemaking  in  Short  Term  Natural  Gas 
Transportation  Services,  Docket  No. 
RM9&-10-000,  have  on  state  retail 
unbundling?  What  effect  would  the 
potential  changes  discussed  in  the 
Notice  of  Inquiry  in  Regulation  of 
Interstate  Natural  Gas  Transportation 
Service,  Docket  No.  RM98-1 2-000.  have 
on  state  retail  unbundling? 

Conference  location.  The  conference 
will  be  held  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission  in  the 
Commission  Meeting  Room.  Room  2C, 
888  First  Street.  NE..  Washington.  DC. 
20426.  Speakers  that  have  audio/visual 
requirements  should  contact  Wanda 
Washington  at  (202)  208-1460.  no  later 
than  February  11,  1999. 

Procedures  to  Participate.  In  order  to 
obtain  a  complete  picture  of  the 
relationship  between  federal  regulation 
and  state  unbundling,  the  Commission 
seeks  the  views  of  all  segments  of  the 
gas  industry,  especially  state 
commissions  and  LDCs.  The  conference 
will  be  organized  so  that  a  cross  section 
of  views  are  obtained.  Any  person  who 
wishes  to  participate  in  the  conference 
should  submit  a  written  request  to  the 
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Secretary  of  the  Commission  by  January 
26,  1999.  The  request  should  indicate 
the  scope  of  the  participants'  planned 
remarks.  This  will  assist  in  selecting  the 
members  of  each  panel.  A  separate 
notice  organizing  the  conference  will  be 
issued  at  a  later  date. 

Written  comments  may  be  filed  at  any 
time,  but  should  be  filed  within  15  days 
after  the  conference. 

The  Capitol  Connection  will 
broadcast  live  the  audio  from  the  public 
conference  on  its  wireless  cable  system 
in  the  Washington,  DC  area.  If  there  is 
sufficient  interest  from  those  outside  the 
Washington.  DC  metropolitan  area,  the 
(.apitol  Connection  may  broadcast  the 
conference  live  via  satellite  for  a  fee. 
Persons  interested  in  receiving  the 
audio  broadcast,  or  who  need  more 
information,  should  contact  Shirley  Al- 
Jarnai  or  [ulia  Morelli  at  the  Capitol 
Connection  at  (703)  993-3100,  no  later 
than  February  18.  1999. 

In  addition,  National  Narrowcast 
Network's  Hearing-On-The-Line  service 
covers  all  FERC  meetings  live  by 
telephone.  Call  (202)  966-2211  for 
details.  Billing  is  based  on  time  on-line. 

All  questions  concerning  the  format  of 
the  conference  should  be  directed  to: 
David  Faerberg.  Office  of  the  General 

Counsel.  Federal  Energy  Regulatory 

Commission.  888  First  Street,  NE.. 

Washington,  DC  20426.  (202)  208- 

1275 
John  Carlson.  Office  of  Pipeline 

Regulation.  Federal  Energy  Regulatory 

Commission.  888  First  Street.  NE., 

Washington.  DC  20426.  (202)  208- 

0288 
Linwood  A  Watson,  jr., 
Acting  Seen  :.i.'\ 
(FR  Doc.  98-29361  Filed  11-2-98;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6183-2] 

Drinking  Water  State  Revolving  Fund 
(DWSRF)  Program  Policy 
Announcement:  Eligibility  of  Using 
DWSRF  Funds  to  Create  a  New  Public 
Water  System 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  issuing  a 
policy  decision  for  the  Drinking  Water 
State  Revolving  Fund  (DWSRF)  program 
that  will  allow  States  to  make  loans  for 
projects  that  are  needed  to  solve  public 
health  problems  for  residents  currently 


served  by  individual  wells  or  surface 
water  sources.  This  policy  would 
expand  the  universe  of  eligible  loan 
recipients  by  allowing  loans  to  an  entity 
that  is  not  currently  a  public  water 
system,  but  which  will  become  a  public 
water  system  upon  completion  of  the 
project.  The  Agency  published  the 
proposed  policy  in  the  Federal  Register 
on  June  12,  1998  to  seek  comment. 
Comments  received  during  a  public 
comment  period  and  in  a  stakeholder 
meeting  held  on  July  13, 1998  were 
considered  in  developing  the  final 
poUcy. 

Background 

Section  1452(a)(2)  of  the  Safe 
Drinking  Water  Act  (SDWA) 
Amendments  states  that  "financial 
assistance  under  this  section  may  be 
used  by  a  public  water  system  only  for 
expenditures  .   .   .  which  .  .  .  will 
facilitate  compliance  with  national 
primary  drinking  water  regulations 
..."  The  Act  defines  a  public  water 
system  (PWS)  as  a  "system  ...  (of) 
pipes  or  other  constructed 
conveyances  "  which  regularly  serves  at 
least  15  service  connections  or  at  least 
25  individuals. 

Several  States  indicated  that  a  strict 
interpretation  of  this  provision  would 
prevent  them  from  providing  funds  to 
an  entity  (e.g.,  homeowners'  association, 
township)  that  has  a  public  health 
problem  and  is  not  currently  a  PWS,  but 
which  would  become  a  federally 
regulated  PWS  upon  construction  of  a 
piped  system.  States  want  the  fiexibility 
to  provide  DWSRF  funds  to  these 
entities  in  order  to  solve  public  health 
problems  posed  by  contaminated  wells. 
While  the  SDWA  does  allow  States  to 
lend  funds  to  an  existing  PWS  to  extend 
lines  to  solve  these  types  of  public 
health  problems,  not  all  of  these 
situations  have  an  existing  PWS  nearby 
that  is  willing  or  able  to  help. 

EPA  believes  that  the  statute  permits 
the  DWSRF  to  be  used  to  create  a 
federally  regulated  PWS  in  limited 
circumstances  to  solve  public  health 
problems  intended  to  be  addressed  by 
the  statute.  However,  the  Agency 
proposed  several  conditions  in  its  June 
12.  1998  Federal  Register  proposal 
which  would  have  to  be  met  before  such 
a  project  could  be  funded.  They  were: 
(a)  upon  completion  of  the  project,  the 
entity  responsible  for  the  loan  must 
meet  the  definition  of  a  Federal 
community  public  water  system;  (b) 
funding  is  limited  to  projects  on  the 
State's  fundable  list  where  an  actual 
public  health  problem  with  serious  risks 
exists;  (c)  the  project  must  be  limited  in 
scope  to  the  specific  geographic  area 
affected  by  contamination;  (d)  the 


project  can  only  be  sized  to  accomodate 
a  reasonable  amount  of  growth  expected 
over  the  life  of  the  facility — growth 
cannot  be  a  substantial  portion  of  the 
project;  and  (e)  the  project  must  meet 
the  same  technical,  financial  and 
managerial  capacity  requirements  that 
the  SDWA  requires  of  all  DWSRF 
assistance  recipients. 

(  ommpnts 

Comments  were  received  from  31 
parties  by  July  27, 1998  (1  week  after 
close  of  the  comment  period).  Support 
was  divided,  with  17  in  favor  of,  and  14 
opposed  to,  the  proposal.  Commentors 
in  support  of  the  policy  came  from  state 
health  and  environmental  quality 
departments,  national  associations 
representing  water  utiUties,  engineering 
professionals  and  town  managers. 
Commentors  opposed  to  the  policy  were 
from  national  associations  representing 
ground  water  professionals,  and 
representatives  of  state  well  driller's 
associations  and  associated  industries. 

Most  of  the  comments  in  support  of 
the  policy  only  asked  for  clarification  of 
the  language  used  in  the  proposal.  One 
commentor  asked  that  the  policy  be 
extended  to  address  situations  where 
homeowners  receive  unsafe  drinking 
water  from  surface  water  sources. 

There  were  three  main  concerns 
expressed  by  those  opposing  the  policy. 
The  first  was  that,  in  proposing  such  a 
policy,  EPA  is  implying  that  drinking 
water  provided  by  private  wells  is 
unsafe  or  inferior  to  that  provided  by 
public  water  systems.  Comments 
indicated  that  the  Agency  does  not 
distinguish  between  contaminated  wells 
and  contaminated  ground  water  and 
that,  in  the  case  of  the  former,  there  are 
often  solutions  that  will  result  in  the 
provision  of  safe  drinking  water.  The 
second  concern  was  that,  in  rushing  to 
build  new  water  systems,  communities 
and  states  would  not  sufficiently 
evaluate  all  possible  alternatives  to 
solving  a  problem  in  an  effort  to  identify 
the  most  cost-effective  solution.  The 
third  concern  was  that  homeowners 
served  by  private  wells  would  be  forced 
to  "hook-on"  to  a  system,  would  not 
receive  sufficient  notice  when  a  PWS 
was  proposed,  or  would  not  receive 
balanced  information  about  alternatives 
to  construction  of  a  new  PWS.  A 
concern  raised  by  environmental 
organizations  at  a  stakeholder  meeting 
held  to  discuss  the  proposal  was  that 
the  policy  could  result  in  growth  or 
urban  sprawl.  Although  EPA  limits 
projects  to  encompass  "reasonable 
growth",  it  provides  no  definition  of 
what  is  reasonable. 
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Response  to  Comments 

In  proposiri)^  this  policy.  EPA  did  not 
intend  to  imply  that  private  wells  do  not 
provide  safe  drinking  water  to  users. 
There  are  millions  of  people  in  the 
nation  that  obtain  water  from  wells  with 
good  drinking  water  quality.  However,  it 
must  be  acknowledged  that  there  are 
situations  where  the  public  health  of 
citizens  would  be  better  proteded  by 
creating  a  public  water  system 
supplying  drinking  water  that  is 
required  to  meet  all  health-based 
standards.  States  need  the  flexibility  to 
address  these  important  public  health 
concerns. 

The  Agency  recognizes  that  every 
situation  is  different,  and  that  in  many 
cases  construction  of  a  public  water 
system  is  not  the  most  cost-effective 
solution  to  addressing  problems  reused 
by  poor  ground  water  quality  or  poorly 
constructed  wells.  In  response  to  the 
comments  received,  we  have  added  an 
additional  condition  that  must  be  met 
before  a  loan  can  be  issued  to  construct 
a  public  water  system.  This  condition 
requires  that  a  State  determine  that  the 
project  proposed  to  create  a  public 
water  system  is  a  cost-effective  solution 
to  resolve  the  problem  causing  a  risk  to 
public  health. 

It  is  important  to  remember  that  these 
projects  are  funded  using  loans,  which 
must  ultimately  be  repaid  by  the  users 
of  the  system  The  DWSRF  program 
requires  that  all  applicants  have 
adequate  technical.  Hnancial  and 
managerial  capacity  to  operate  a  system. 
States  are  also  required  by  the  Safe 
Drinking  Water  Act  to  ensure  that  any 
new  system  created  after  October  1. 
1999  will  have  adequate  capacity  to 
ensure  provision  of  safe  drinking  water. 
If  the  cost  of  a  project  is  too  high  or  if 
community  support  for  a  project  is 
lacking,  it  becomes  more  difficult  to 
guarantee  repayment  of  a  loan,  and  the 
project  would  not  receive  assistance. 
States  have  also  indicated  that  they  have 
little  interest  in  promoting  the  creation 
of  new  small  systems,  which  often  have 
more  trouble  complying  with  drinking 
water  regulations.  These  controls,  along 
with  the  condition  described  above  and 
other  requirements,  should  ensure  that 
only  cost-effective  projects  that  are 
needed  to  protect  public  health  receive 
assistance. 

Public  participation  is  an  important 
element  of  the  1996  SDWA 
Amendments  and  the  DWSRF  program 
States  are  required  to  release  their 
Intended  Use  Plans  for  public  review 
and  comment  before  they  can  receive 
federal  funds.  States  have  policies  in 
place  to  ensure  that  there  is  sufficient 
notification  at  the  local  level  as  well. 


For  example,  all  projects  are  required  to 
undergo  an  environmental  review, 
which  includes  requirements  for  public 
notification.  Additionally,  in  some 
States,  where  communities  must 
approve  debt,  the  public  must  approve 
a  project  by  referendum.  EPA  strongly 
encourages  States  to  ensure  that 
homeowners  which  would  be  served  by 
a  proposed  PWS  get  adequate  notice  and 
informational  material  to  allow  them  to 
make  an  informed  decision. 

The  issue  of  growth  is  important  for 
the  Agency  as  well  as  for  environmental 
organizations.  The  DWSRF  program 
cannot  be  used  to  finance  projects 
where  the  primary  purpose  is  growth 
and  only  allows  for  growth  considered 
to  be  reasonable.  The  Agency  has  been 
hesitant  to  define  "reasonable"  because 
one  definition  would  not  capture  the 
variability  between  States.  For  example, 
what  is  reasonable  in  Arizona  may  be 
completely  unacceptable  in  New 
Hampshire.  Many  States  are  also 
sensitive  to  the  issue  of  growth  and  have 
developed  their  own  policies  to  address 
what  is  reasonable.  For  example,  in  one 
State,  a  proposed  service  area  would 
only  be  allowed  to  encompass  two 
properties  (wells)  beyond  the  last 
contaminated  well.  In  another  State  the 
amount  of  growlh  that  is  considered 
reasonable  is  that  which  would  increase 
capacity  of  the  existing  user  base  by 
10%.  Additionally,  in  most  cases, 
requirements  for  environmental  review 
should  ensure  that  unworthy  projects 
are  not  funded. 

Minor  changes  to  the  final  policy 
were  also  made  in  response  to 
comments  asking  for  clarification 
regarding  such  eligibility  issues  as 
creation  of  a  system  to  replace  a  surface 
water  source  or  creation  of  a  regional 
public  water  system  to  consolidate 
smaller  systems. 

Final  Policy 

EPA  will  allow  for  the  creation  of  a 
community  water  system  (publicly  or 
privately  owned)  to  address  an  existing 
public  health  problem  caused  by  unsafe 
drinking  water  provided  by  individual 
wells  or  surface  water  sources.  This 
policy  also  extends  to  a  situation  where 
a  new  regional  PWS  is  created  by 
consolidating  several  existing  PWS's 
that  have  technical,  financial  or 
managerial  difficulties. 

When  reviewing  an  application  for 
assistance  the  State  must  ensure  that  the 
applicant  has  given  sufficient  public 
notice  to  potentially  affected  parties  and 
has  considered  alternative  solutions  to 
addressing  the  problem. 

A  proposed  project  may  only  receive 
assistance  if  the  following  conditions 
are  met; 


(a)  Upon  completion  of  the  project, 
the  entity  responsible  for  the  loan  must 
meet  the  definition  of  a  Federal 
community  public  water  system; 

(b)  The  project  must  be  on  the  State's 
fundable  list  and  must  address  an  actual 
public  health  problem  with  serious 
risks; 

(c)  The  project  must  be  limited  in 
scope  to  the  specific  geographic  area 
affected  by  contamination; 

(d)  The  project  can  only  be  sizfed  to 
accomodate  a  reasonable  amount  of 
growth  expected  over  the  life  of  the 
facility — growrth  cannot  be  a  substantial 
portion  of  the  project; 

(e)  The  project  must  meet  the  same 
technical,  financial  and  managerial 
capacity  requirements  that  the  SDWA 
requires  of  all  DWSRF  assistance 
recipients;  and 

(0  The  project  is  a  cost-effective 
solution  to  solving  the  public  health 
problem. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Safe  Drinking  Water  Act  Hoi  line, 
telephone  (800)  426^791.  Information 
about  the  DWSRF  program,  including 
program  guidelines  and  State  contact 
information,  is  available  from  the  EPA 
Office  of  Ground  Water  and  Drinking 
Water  Web  Site  at  the  URL  address 
"http://www.epa.gov/safewater." 

Dated:  October  22.  1998 
Elizabeth  Fellows. 

Acting  Director.  Office  of  Ground  Water  and 
Drinking  Wafer 

|FR  Doc  98-29448  Filed  11-2-98;  8:45  ami 
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ENVIRONMENTAL  PROTECTtON 
AGENCY 

[PB  402404  KV    FRl  -6032-8] 

Lead-Based  Paint  Activities  in  Target 
Housing  and  Child-Occupied  Facilities; 
Commonwealth  of  Kentucky  s 
Authorization  Application 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  request  for  comments 
and  opportunity  for  public  hearing. 

summary:  On  August  28.  1998.  the 
Commonwealth  of  Kentucky  submitted 
an  application  for  EPA  approval  to 
administer  and  enforce  training  and 
certification  requirements,  training 
program  accreditation  requirements, 
and  work  practice  standards  for  lead- 
based  paint  activities  in  target  housing 
and  child-occupied  facilities  under 
section  402  of  the  Toxic  Substances 
Control  Act  (TSCA).  This  notice 
announces  the  receipt  of  Kentucky's 
application,  provides  a  45-day  public 
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comment  period,  and  provides  an 
opportunity  to  request  a  public  hearing 
on  the  application.  Kentucky  has 
provided  a  certification  that  its  program 
meets  the  requirements  for  approval  of 
a  State  program  under  section  404  of 
TSCA.  Therefore,  pursuant  to  section 
404,  the  program  is  deemed  authorized 
as  of  the  date  of  submission.  If  EPA 
finds  that  the  program  does  not  meet  the 
requirements  for  approval  of  a  State 
program,  EPA  will  disapprove  the 
program,  at  which  time  a  notice  will  be 
issued  in  the  Federal  Register  and  the 
Federal  program  will  take  effect  in 
Kentucky. 

dates:  Comments  on  the  authorization 
ii)plication  must  be  received  on  or 
before  December  18,  1998.  Public 
hearing  requests  must  be  received  on  or 
before  November  17,  1998. 
ADDRESSES:  Submit  all  written 
comments  and/or  requests  for  a  public 
hearing  identified  by  docket  control 
number  "PB-402404-KY"  (in  duplicate) 
to:  Environmental  Protection  Agency, 
Region  IV,  Air,  Pesticides  and  Toxics 
.Management  Division,  Atlanta  Federal 
Center,  61  Forsyth  St..  SW.,  Atlanta,  GA 
30303-3104.  Comments,  data,  and 
requests  for  a  public  hearing  may  also 
be  submitted  electronically  to:  beldin- 
quinones.john@epamail.epa.gov.  Follow 
the  instructions  under  Unit  IV.  of  this 
document.  No  information  claimed  to  be 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
FOR  FURTHER  INFORMATION  CO^rrACT:  John 
A   BeldiivQuiiiouL-s,  Proiect  Officer,  Air, 
Pesticides  and  Toxics  Management 
Division,  Environmental  Protection 
Agency,  Region  IV,  Atlanta  Federal 
Center,  61  Forsyth  St.,  SW.,  Atlanta,  GA 
30303-3104.  Telephone:  (404)  562-9171. 
e-mail  address:  beldin- 
quinones  johnSepamailepa.gov. 
SUPPLEMENTARY  INFORMATION: 

1   Background 

On  October  28.  1992.  the  Housing  and 
Community  Development  Act  of  1992, 
Pub.  L.  102-550,  became  law.  Title  X  of 
that  statute  was  the  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act  of 
1992.  That  Act  amended  TSCA  (15 
U.S.C.  2601  et  seq.)  by  adding  Title  IV 
(15  U.S.C.  2681-92),  entitled  "Lead 
Exposure  Reduction." 

Section  402  of  TSCA  authorizes  and 
directs  EPA  to  promulgate  final 
regulations  governing  lead-based  paint 
activities  in  target  housing,  public  and 
commercial  buildings,  bridges,  and 
other  structures.  Those  regulations  are 
to  ensure  that  individuals  engaged  in 
such  activities  are  properly  trained,  that 
training  programs  are  accredited,  and 
that  individuals  engaged  in  these 


activities  are  certified  and  follow 
documented  work  practice  standards. 
Under  section  404,  a  State  may  seek 
authorization  from  EPA  to  administer 
and  enforce  its  own  lead-based  paint 
activities  program. 

On  August  29,  1996  (61  FR  45777) 
(FRL-5389-9),  EPA  promulgated  final 
TSCA  section  402/404  regulations 
governing  lead-based  paint  activities  in 
target  housing  and  child-occupied 
facilities  (a  subset  of  public  buildings). 
Those  regulations  are  codified  at  40  CFR 
part  745,  and  allow  both  States  and 
Indian  Tribes  to  apply  for  program 
authorization.  Pursuant  to  section 
404(h)  of  TSCA.  EPA  is  to  establish  the 
Federal  program  in  any  State  or  Tribal 
Nation  without  its  own  authorized 
program  in  place  by  August  31,  1998. 

States  and  Tribes  that  choose  to  apply 
for  program  authorization  must  submit 
a  complete  application  to  the 
appropriate  Regional  EPA  Office  for 
review.  Those  applications  will  be 
reviewed  by  EPA  within  180  days  of 
receipt  of  the  complete  application.  To 
receive  EPA  approval,  a  State  or  Tribe 
must  demonstrate  that  its  program  is  at 
least  as  protective  of  human  health  and 
the  environment  as  the  Federal  program, 
and  provides  for  adequate  enforcement 
(section  404(b)  of  TSCA.  15  U.S.C. 
2684(b)).  EPA's  regulations  (40  CFR  part 
745.  subpart  Q)  provide  the  detailed 
requirements  a  State  or  Tribal  program 
must  meet  in  order  to  obtain  EPA 
approval. 

A  State  may  choose  to  certify  that  its 
lead-based  paint  activities  program 
meets  the  requirements  for  EPA 
approval,  by  submitting  a  letter  signed 
by  the  Governor  or  Attorney  General 
stating  that  the  program  meets  the 
requirements  of  section  404(b)  of  TSCA. 
Upon  submission  of  such  certification 
letter,  the  program  is  deemed 
authorized.  This  authorization  becomes 
ineffective,  however,  if  EPA  disapproves 
the  application. 

Pursuant  to  section  404(b)  of  TSCA, 
EPA  provides  notice  and  an  opportunity 
for  a  public  hearing  on  a  State  or  Tribal 
program  application  before  authorizing 
the  program.  Therefore,  by  this  notice 
EPA  is  sohciting  public  comment  on 
whether  Kentucky's  application  meets 
the  requirements  for  EPA  approval.  This 
notice  also  provides  an  opportunity  to 
request  a  public  hearing  on  the 
application.  If  a  hearing  is  requested 
and  granted,  EPA  will  issue  a  Federal 
Register  notice  announcing  the  date. 
.   time,  and  place  of  the  hearing.  EPA's 
final  decision  on  the  application  will  be 
published  in  the  Federal  Register. 


II.  State  Program  Description  Summary 

The  following  summary  of  Kentucky's 
proposed  program  has  been  provided  by 
the  applicant: 

The  Commonwealth  of  Kentucky, 
through  the  Kentucky  Department  of 
Public  Health  (KDPH),  is  seeking 
authorization  from  EPA  to  administer 
and  enforce  its  owm  lead-based  paint 
activities  program.  The  authority  to 
administer  and  enforce  the  Kentucky 
Lead-Based  Paint  Program  was 
established  in  thi!'1996  regular  session 
of  the  Kentucky  General  Assembly. 

The  State  lead-based  paint  program 
regulations  are  applicable  to  persons 
engaged  in  lead-based  paint  activities  in 
target  housing  and  child-occupied 
facilities.  The  State  certification 
program  requirements  include  the 
certification  of  firms,  inspectors,  risk 
assessors,  supervisors,  project  designers 
and  workers,  as  well  as  work  practice 
standards  for  all  of  these  disciplines, 
adopted  from  section  402  of  TSCA. 

Persons  and  companies  seeking 
certification  must  apply  using  specified 
form(s),  pay  an  application  fee,  and 
provide  proof  of  accredited  training, 
education  and  experience  for  the 
discipline  which  they  are  applying. 
Companies  must  also  provide  a  list  and 
certification  number  of  KDPH-certified 
employees,  and  provide  a  notarized 
affidavit  stating  that  its  employees  will 
follow  standard  work  practices 
established  by  Kentucky  regulations. 

Training  providers  shall  submit  their 
name,  address,  and  telephone  number,  a 
fee  for  each  course,  a  list  of  courses 
proposed  for  accreditation,  and 
documentation  of  the  training  manager's 
qualifications.  In  addition,  training 
providers  must  submit  documentation 
establishing  reciprocity  between  the 
accreditation  by  another  State  and 
Kentucky's  requirements;  or  a  statement 
signed  by  the  training  manager 
certifying  that  the  training  program 
meets  the  requirements  established  by 
Kentucky  regulations,  with  submission 
of  manuals  and  course  information;  or 
provide  information  indicating  that  the 
training  provider  is  using  materials 
developed  by  EPA. 

Except  for  the  worker  discipline,  all 
individuals  must  successfully  pass  the 
third  party  exam,  administered  by  the 
Department  of  Technical  Education 
(Kentucky  Tech  System),  appUcable  to 
the  discipline  in  order  to  be  certified. 

The  State  program  requires  abatement 
permits  prior  to  the  commencement  of 
abatement  activity.  The  KDPH  will 
investigate  tips  and  complaints,  and 
enforce  certification,  accreditation,  and 
permitting  requirements  for  all 
disciplines,  and  for  all  abatement- 
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related  activities,  including  training. 
The  KDPH  will  refer  possible  waste 
disposal  violations  to  the  Department  of 
Environmental  Protection.  The  State 
program  provides  for  the  suspension, 
revocation,  or  modification  of  training 
program  accreditation  and  certifications 
of  individuals  and  firms 


III.  Federal  Overfiling 

TSCA  section  404(b)  makes  it 
unlawful  for  any  person  to  violate,  or 
fail  or  refuse  to  comply  with,  any 
requirement  of  an  approved  State  or 
Tribal  program.  Therefore.  EPA  reserves 
the  right  to  exercise  its  enforcement 
authority  under  TSCA  against  a 
violation  of.  or  a  failure  or  refusal  to 
comply  with,  any  requirement  of  an 
authorized  State  or  Tribal  program. 

IV.  Public  Record  and  Electronic 
Submissions 

The  official  record  for  this  aciion.  as 
well  as  the  public  version,  has  been 
established  under  docket  control 
number  '•PB-402404-KY."  Copies  of  this 
notice,  the  Commonwealth  of 
Kentucky's  authorization  application, 
and  all  comments  received  on  the 
application  are  available  for  inspet:tion 
in  the  Region  IV  office,  ft-om  8  a.m.  to 
4:45  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  docket  is 
located  at  the  EPA  Region  IV  Library. 
Environmental  Protection  Agency. 
Atlanta  Federal  Center.  9th  Floor.  61 
Forsyth  St  .  SW..  Atlanta.  GA. 

Commenters  are  encouraged  to 
structure  their  comments  so  as  not  to 
contain  information  for  which  CBI 
claims  would  be  made.  However,  any 
information  claimed  as  CBI  must  be 
marked  "confidential,"  "CBI,"  or  with 
some  other  appropriate  designation,  and 
a  commenter  submitting  such 
information  must  also  prepare  a 
nonconfidential  version  (in  duplicate) 
that  can  be  placed  in  the  public  record. 
Any  information  so  marked  will  be 
handled  in  accordance  with  the 
procedures  contained  in  40  CFR  part  2. 
Comments  and  information  not  claimed 
as  CBI  at  the  time  of  submission  will  be 
placed  in  the  public  record. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
beldm- 

quinones.john@epamai  I . epa.gov 
Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  "PB-402404- 


KY."  Electronic  comments  on  this 
document  may  be  filed  online  at  many 
Federal  Depository  Libraries. 
Information  claimed  as  CBI  should  not 
be  submitted  electronically. 

V.  Regulator\   \>.s»'vsmpnl 
Requirements 

A.  Certain  Acts  and  Executive  Orders 

EPAs  actions  on  State  or  Tribal  lead- 
based  paint  activities  program 
applications  are  informal  adjudications, 
not  rules  Therefore,  the  requirements  of 
the  Regulatory  Flexibility  Act  (RFA.  5 
U.S.C.  601  et  seq),  the  Congressional 
Review  Act  (5  U.S.C.  301  et  seq). 
Executive  Order  12866  (  "Regulatory 
Planning  and  Review."  58  FR  51735. 
October  4.  1993).  and  Executive  Order 
13045  ("Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks."  62  FR  1985.  April  23.  1997).  do 
not  apply  to  this  action.  This  action 
does  not  contain  any  Federal  mandates, 
and  therefore  is  not  subject  to  the 
requirements  of  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1531-1538).  In 
addition,  this  action  does  not  contain 
any  information  collection  requirements 
and  therefore  does  not  require  review  or 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq). 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
entitled  "Enhancing  Intergovernmental 
Partnerships"  (58  FR  58093.  October  28. 
1993).  EPA  may  not  issue  a  regulation 
that  is  not  required  by  statute  and  that 
creates  a  mandate  upon  a  Stale,  local  or 
Tribal  government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments.  If 
the  mandate  is  unfunded.  EPA  must 
provide  to  OMB  a  description  of  the 
extent  of  EPA "s  prior  consultation  with 
representatives  of  affected  State,  local, 
and  Tribal  governments,  the  nature  of 
their  concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and 
Tribal  governments  'to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  proposals 
containing  significant  unfunded 
mandates." 

Today's  action  does  not  create  an 
unfunded  Federal  mandate  on  State, 
local,  or  Tribal  governments.  This  action 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 


requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  action. 

C.  Executive  Order  13084 

Under  Executive  Order  13084. 
entitled  "Consultation  and  Coordination 
with  Indian  Tribal  Governments"  (63  FR 
27655,  May  19.  1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  Tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPAs  prior  consultation 
with  representatives  of  affected  Tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  p>ermitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  action  does  not  significantly 
or  uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  action. 

Authority:  15  U.S.C.  2682,  2684 
List  of  Subjects 

Environmental  protection.  Hazardous 
substances.  Lead.  Reporting  and 
recordkeeping  requirements. 

Dated:  October  16,  1998. 
A.  Slaiilt'v  Mfiburjj. 

Acting  Heginnal  Administrator.  Region  IV. 
(FR  Doc  9«-2Q44'>  Filed  11-2-98;  845  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PB-402404-GA;  FRL-6032-7} 

Lead-Based  Paint  Activities  in  Target 
Housing  and  Child-Occupied  Facilities; 
State  of  Georgia's  Authorization 
Application 

AGENCY:  Environmental  Protection 
M*inc\  (EPA I, 

action:  Notice;  request  for  comments 
and  opportunity  for  public  hearing. 

summary:  On  August  27.  1998,  the  State 

of  Creon^ia  submitted  an  application  for 
FP.-\  approval  to  administer  and  enforce 
training  and  certification  requirements, 
training  program  accreditation 
requirements,  and  work  practice 
standards  for  lead-based  paint  activities 
in  target  housing  and  t.hild-occupied 
facilities  under  section  402  of  the  Toxic 
Substances  Control  Act  (TSCA).  This 
notice  announces  the  receipt  of 
Georgia's  application,  provides  a  4.S-day 
public  comment  period,  and  provides 
an  opportunity  to  request  a  public 
hearing  on  the  application.  Georgia  has 
provided  a  certification  that  its  program 
meets  the  requirements  for  approval  of 
a  State  program  under  section  404  of 
TSCA.  Therefore,  pursuant  to  section 
404.  the  program  is  deemed  authorized 
as  of  the  date  of  submission   If  EP.A 
finds  that  the  program  does  not  meet  the 
requirements  for  approval  of  a  State 
program.  EPA  will  disapprove  the 
program,  at  which  time  a  notice  will  be 
issued  in  the  Federal  Register  and  the 
Federal  progiam  will  take  effect  in 
Georgia. 

DATES:  Comments  on  the  authorization 
application  must  be  received  on  or 
before  December  18.  1998.  Public 
hearing  requests  must  be  received  on  or 
before  November  17,  1998. 
ADDRESSES:  Submit  all  written 
comments  and/or  requests  for  a  public 
hearing  identified  by  docket  control 
number  "PB-402404-GA"  (in  duplicate) 
to:  Environmental  Protection  Agency, 
Region  IV,  Air,  Pesticides  and  Toxics 
Management  Division,  Atlanta  Federal 
Center,  61  Forsyth  St.,  SW..  Atlanta.  GA 
30303-3104.  Comments,  data,  and 
requests  for  a  publii.  hearing  may  also 
be  submitted  electronically  to; 
bates.keith@epamaU.epa.gov.  Follow  the 
instructions  under  Unit  IV.  of  this 
document.  No  information  claimed  to  be 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keitfi  Bates.  Froiect  Dfficer.  .^ir 
Pesticides  and  To.xics  .Management 
Division.  Environmental  Protection 
Agency.  Region  IV,  Atlanta  Federal 


Center,  61  Forsyth  St.,  SW..  Atlanta.  GA 
30303-3104,  Telephone:  (404)  562-8992. 
e-mail  address; 

bates  keith^ivpamaii  epa  gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  28,  1992,  the  Housing  and 
Community  Development  Act  of  1992, 
Pub.  L.  102-550,  became  law.  Title  X  of 
that  statute  was  the  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act  of 
1992  That  ,^ct  amended  TSCA  (15 
use.  2601  et  seq  )  by  adding  Title  IV 
(15  use  2681-92),  entitled  "Lead 
Exposure  Reduction  " 

Section  402  of  TSCA  authorizes  and 
directs  EP.^  to  promulgate  final 
regulations  governing  lead-based  paint 
activities  in  target  housing,  public  and 
commercial  buildings,  bridges,  and 
other  structures.  Those  regulations  are 
to  ensure  that  individuals  engaged  in 
such  activities  are  properly  trained,  that 
training  programs  are  accredited,  and 
that  individuals  engaged  in  these 
activities  are  certified  and  follow 
documented  work  practice  standards. 
Under  section  404  a  State  may  seek 
authorization  from  EP.^  to  administer 
and  enforce  its  ovm  lead-based  paint 
activities  program. 

On  August  29,  1996  (61  FR  45777) 
(FRL-5389-9).  EPA  promulgated  final 
TSCA  section  402/404  regulations 
governing  lead-based  paint  activities  in 
target  housing  and  child-occupied 
facilities  (a  subset  of  public  buildings). 
Those  regulations  are  codified  at  40  CFR 
part  745.  and  allow  both  States  and 
Indian  Tribes  to  apply  for  program 
authorization  Pursuant  to  section 
404(h)  of  TSCA.  EPA  is  to  establish  the 
Federal  program  in  any  State  or  Tribal 
.Nation  without  its  own  authorized 
program  in  place  bv  August  31.  1998. 

States  and  Tribes  that  choose  to  apply 
for  program  authorization  must  submit 
a  complete  application  to  the 
appropriate  Regional  EPA  Office  for 
review.  Those  applications  will  be 
reviewed  by  EPA  within  180  days  of 
receipt  of  the  complete  application.  To 
receive  EP.^  approval,  a  State  or  Tribe 
must  demonstrate  that  its  program  is  at 
least  as  protective  of  human  health  and 
the  environment  as  the  Federal  program, 
and  provides  for  adequate  enforcement 
(section  404(b)  of  TSCA.  15  U.S.C. 
2684(b)).  EPA's  regulations  (40  CFR  part 
745.  subpart  Q)  provide  the  detailed 
requirements  a  State  or  Tribal  program 
must  meet  in  order  to  obtain  EPA 
approval 

A  State  may  choose  to  certify  that  its 
lead-based  paint  activities  program 
meets  the  requirements  for  EPA 
approval,  by  submitting  a  letter  signed 
by  the  Governor  or  Attorney  General 


stating  that  the  program  meets  the 
requirements  of  section  404(b)  of  TSCA. 
Upon  submission  of  such  certification 
letter,  the  program  is  deemed 
authorized.  This  authorization  becomes 
ineffective,  however,  if  EPA  disapproves 
the  application. 

Pursuant  to  section  404(b)  of  TSCA. 
EPA  provides  notice  and  an  opportunity 
for  a  public  hearing  on  a  State  or  Tribal 
program  application  before  authorizing 
the  program.  Therefore,  by  this  notice 
EPA  is  soliciting  public  comment  on 
whether  Georgia's  application  meets  the 
requirements  for  EPA  approval.  This 
notice  also  provides  an  opportunity  to 
request  a  public  hearing  on  the 
application.  If  a  hearing  is  requested 
and  granted.  EPA  will  issue  a  Federal 
Register  notice  announcing  the  :    . 
time,  and  place  of  the  hearing  EPA  s 
final  decision  on  the  application  will  be 
published  in  the  Federal  RpRisipr 

II.  State  Program  Desi  ription  Surnniary 

The  following  is  a  summary  ol 
Georgia's  training,  certification, 
accreditation  and  enforcement  program. 

In  1994,  the  Georgia  General 
Assembly  passed  the  Lead  Poisoning 
Prevention  Act  of  1994,  O.C.G.A.  31-41- 
4,  et  seq..  as  amended.  This  statute 
designated  the  Department  of  Natural 
Resources  as  the  State  agency 
responsible  for  implementation, 
administration,  and  enforcement  of  the 
Georgia  Lead-Based  Paint  Certification 
Program.  The  Commissioner  designated 
these  duties  to  the  Environmental 
Protection  Division.  The  Act  was 
amended  by  the  Georgia  General 
Assembly  in  1998.  On  June  24,  1998,  the 
Board  of  Natural  Resources  adopted  the 
Lead-Based  Paint  Abatement, 
Certification  and  Accreditation  Rules 
which  became  final  on  Julv  16.  1998. 

The  Lead-Based  Paint  Abatement, 
Certification  and  Accreditation  Rules 
are  applicable  to  all  individuals  and 
firms  who  are  engaged  in  lead-based 
paint  activities,  except  persons  who 
perform  these  activities  within 
residential  dwellings  that  they  own, 
unless  the  residential  dweUing  is 
oc&upied  by  a  person  or  persons  other 
than  the  owner  while  these  activities  are 
being  performed,  or  a  child  residing  in 
the  residential  dwelling  has  been 
identified  as  having  an  elevated  blood 

level. 

The  rules  contain  procedures  and 
requirements  for  the  accreditation  of 
lead-paint  activities  training  programs, 
procedures  and  requirements  for  the 
certification  of  individuals  and  firms 
engaged  in  lead-based  paint  activities, 
and  standards  for  performing  such 
activities.  The  rules  also  contain 
requirements  that  all  lead-based  paint 
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activities  in  target  housinjj  and  chiid- 
occupied  facilities  shall  be  performed 
by  certified  individuals  and  firms. 
The  State  is  authorized  to  assess 
penalties  and  revoke  or  suspend  any 
license,  certification,  approval,  or 
accreditation  issued  in  accordance  with 
the  State  program.  Enforcement 
activities  include  audits  of  training 
providers,  inspection  of  lead-based 
paint  activities,  and  investigation  of  tips 
anH  I  n'li'ilaints 

III   t    .1.  ,  jlOverfiling 

TSCA  section  404(b)  makes  it 
unlawful  for  any  person  to  violate,  or 
fail  or  refuse  to  comply  with,  any 
requirement  of  an  approved  State  or 
Tribal  program.  Therefore,  EPA  reserves 
the  right  to  exercise  its  enforcement 
authority  under  TSCA  against  a 
violation  of,  or  a  failure  or  refusal  to 
comply  with,  any  requirement  of  an 
authorized  State  or  Tribal  program. 

fV   Pnhltr  Rrrnrd  and  Electronic 

N 11  i  I  / 1 1;  s  M  w  n  -. 

The  official  record  for  this  action,  as 
well  as  the  public  version,  has  been 
established  under  docket  control 
number  "PB-402404-GA.'  Copies  of  this 
notice,  the  State  of  Georgia's 
authorization  application,  and  all 
comments  received  on  the  application 
are  available  for  inspection  in  the 
Region  IV  office,  from  8  a.m.  to  4:45 
p.m..  Monday  through  Friday,  excluding 
legal  holidays.  The  docket  is  located  at 
EPA  Region  IV  Library.  Environmental 
Protection  Agency.  Atlanta  Federal 
Center.  9th  Floor.  61  Forsyth  St..  SW.. 
Atlanta.  GA. 

Commenters  are  encouraged  to 
structure  their  comments  so  as  not  to 
contain  information  for  which  CBI 
claims  would  be  made.  However,  any 
information  claimed  as  CBI  must  be 
marked  "confidential.  "  "CBI."  or  with 
some  other  appropriate  designation,  and 
a  commenter  submitting  such 
information  must  also  prepare  a 
nonconfidential  version  (in  duplicate) 
that  can  be  placed  in  the  public  record. 
Any  information  so  marked  will  be     ^ 
handled  in  accordance  with  the 
procedures  contained  in  40  CFR  part  2. 
Comments  and  information  not  claimed 
as  CBI  at  the  time  of  submission  will  be 
placed  in  the  public  record. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
bates.keithdepamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 


format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  "PB-402404- 
GA."  Electronic  comments  on  this 
document  may  be  filed  online  at  many 
Federal  Depository  Libraries. 
Information  claimed  as  CBI  should  not 
be  submitted  electronirally. 

V     K<-v;u  i.iliii  \     \  sscssnu'iit 
Requii  fnirnts 

A.  Certain  Acts  and  Executive  Orders 

EPA's  actions  on  State  or  Tribal  lead- 
based  paint  activities  program 
applications  are  informal  adjudications, 
net  rules.  Therefore,  the  requirements  of 
the  Regulatory  Flexibility  Act  (RFA,  5 
U.S.C.  601  et  seq],  the  Congressional 
Review  Act  (5  U.S.C.  801  et  seq). 
Executive  Order  12866  ("Regulatory 
Planning  and  Review."  58  FR  51735. 
October  4.  1993).  and  Executive  Order 
13045  ("Protection  of  Children  hxim 
Environmental  Health  Risks  and  Safety 
Risks."  62  FR  1985.  April  23.  1997).  do 
not  apply  to  this  action.  This  action 
does  not  contain  any  Federal  mandates, 
and  therefore  is  not  subject  to  the 
requirements  of  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1531-1538).  In 
addition,  this  action  does  not  contain 
any  information  collection  requirements 
and  therefore  does  not  require  review  or 
approval  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act  (44  U  S  C.  3501  ef  seq). 

B.  Executive  Order  12875 

Under  Executive  Order  12875. 
entitled  "Enhancing  Intergovernmental 
Partnerships"  (58  FR  58093.  October  28. 
1993),  EPA  may  not  issue  a  regulation 
that  is  not  required  by  statute  and  that 
creates  a  mandate  upon  a  State,  local  or 
Tribal  government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments.  If 
the  mandate  is  unfunded.  EPA  must 
provide  to  OMB  a  description  of  the 
extent  of  EPA's  prior  consultation  with 
representatives  of  affected  State,  local, 
and  Tribal  governments,  the  nature  of 
their  concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and 
Tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  proposals 
containing  significant  unfunded 
mandates." 

Today's  action  does  not  create  an 
unfunded  Federal  mandate  on  State, 


local,  or  Tribal  governments.  This  action 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  action. 

C.  Executive  Order  13084 

Under  Executive  Order  13084, 
entitled  "Consultation  and  Coordination 
with  Indian  Tribal  Governments"  (63  FR 
27655,  May  19.  1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely      '■■' 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  Tribal 
govenmienfs.  If  the  mandate  is 
unfunded,  EPA  must  provide  OMB.  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  Tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments   "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  action  does  not  significantly 
or  uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  action. 

Authority:  15  U.S.C.  2682,  2684. 

List  of  Subjects 

Environmental  protection.  Hazardous 
substances,  Lead,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  16,  1998. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  !V. 
IFR  Doc.  98-29446  Filed  11-2-98  ;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PB-^W2404-NC;  FRL-6032-9] 

Lead-Based  Paint  Activities  in  Target 
Housing  and  Child-Occupied  Facilities; 
State  of  North  Carolina's  Authorization 
Application 

AGENCY:  Environmental  Protection 
.\geiu:v  (EPAl 

ACTJON:  Notice  request  for  comments 
and  opportunity  for  public  hearing. 

summary:  On  August  24,  1998,  the  State 
uf  North  Carolina  submitted  an 
application  for  EP.^  approval  to 
administer  and  enforce  training  and 
certification  requirements,  training 
program  accreditation  requirements, 
and  work  practice  standards  for  lead- 
based  paint  activities  m  target  housing 
and  child-occupied  facilities  under 
section  402  of  the  Toxic  Substances 
Control  Act  (TSCA).  This  notice 
announces  the  receipt  of  North 
Carolina's  application,  provides  a  45— 
day  public  comment  period,  and 
provides  an  opportunity  to  request  a 
public  hearing  on  the  application.  North 
Carolina  has  provided  a  certification 
that  its  program  meets  the  requirements 
for  approval  of  a  State  program  under 
section  404  of  TSCA.  Therefore, 
pursuant  to  section  404,  the  program  is 
deemed  authorized  as  of  the  date  of 
submission.  If  EPA  finds  that  the 
program  does  not  meet  the  requirements 
for  approval  of  a  State  program,  EPA 
will  disapprove  the  program,  at  which 
time  a  notice  will  be  issued  in  the 
Federal  Register  and  the  Federal 
program  will  take  effect  in  North 
Carolina. 

DATES:  Comments  on  the  authorization 
application  must  be  received  on  or 
before  December  18.  1998.  Public 
hearing  requests  must  be  received  on  or 
t>.  fnre  November  17,  1998. 
ADDRESSES:  Submit  all  written 
comments  and/or  requests  for  a  public 
bearing  identified  by  docket  control 
number  "PB-402404-NC  "  (in  duplicate) 
to:  Environmental  Protection  Agency, 
Region  IV.  Air.  Pesticides  and  Toxics 
Management  Division.  Atlanta  Federal 
Center,  61  Forsyth  St.,  SW.,  Atlanta,  GA 
30303-3104.  Comments,  data,  and 
requests  for  a  public  hearing  may  also 
be  submitted  electronically  to:  beldin- 
quinones.john@epamail.epa.gov.  Follow 
the  instructions  under  Unit  IV.  of  this 
document.  No  information  claimed  to  be 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
A.  Beldin-Quinones.  Project  Officer,  Air, 
Pesticides  and  Toxics  Management 


Division,  Environmental  Protection 
Agency.  Region  IV.  Atlanta  Federal 
Center,  61  Forsyth  St.,  SW.,  Atlanta,  GA 
30303-3104,  Telephone:  (404)  562-9171, 
e-mail  address:  beldin- 
quinones.john@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  28,  1992,  the  Housing  and 
Community  Development  Act  of  1992, 
Pub.  L.  102-550,  became  law.  Title  X  of 
that  statute  was  the  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act  of 
1992.  That  Act  amended  TSCA  (15 
U.S.C.  2601  et  seq]  by  adding  Title  IV 
(15  U.S.C.  2681-92).  entitled  "Lead 
Exposure  Reduction." 

Section  402  of  TSCA  authorizes  and 
diret:ts  EP.^  to  promulgate  final 
regulations  governing  lead-based  paint 
activities  in  target  housing,  public  and 
commercial  buildings,  bridges,  and 
other  stnjctures.  Those  regulations  are 
to  ensure  that  individuals  engaged  in 
such  activities  are  properly  trained,  that 
training  programs  are  accredited,  and 
that  individuals  engaged  in  these 
activities  are  certified  and  follow 
documented  work  practice  standards. 
Under  section  404,  a  State  may  seek 
authorization  from  EPA  to  administer 
and  enforce  its  own  lead-based  paint 
activities  program. 

On  August  29,  1996  (61  FR  45777) 
(FRL-5389-9).  EPA  promulgated  final 
TSCA  section  402/404  regulations 
governing  lead-based  paint  activities  in 
target  housing  and  child-occupied 
facilities  (a  subset  of  public  buildings). 
Those  regulations  are  codified  at  40  CFR 
part  745,  and  allow  both  States  and 
Indian  Tribes  to  apply  for  program 
authorization.  Pursuant  to  section 
404(h)  of  TSCA.  EPA  is  to  establish  the 
Federal  program  in  any  State  or  Tribal 
Nation  without  its  own  authorized 
program  in  place  by  August  31.  1998. 

States  ana  Tribes  that  choose  to  apply 
for  program  authorization  must  submit 
a  complete  application  to  the 
appropriate  Regional  EPA  Office  for 
review^  Those  applications  will  be 
reviewed  by  EPA  within  180  days  of 
receipt  of  the  complete  application.  To 
receive  EPA  approval,  a  State  or  Tribe 
must  demonstrate  that  its  program  is  at 
least  as  protective  of  human  health  and 
the  environment  as  the  Federal  program, 
and  provides  for  adequate  enforcement 
(section  404(b)  of  TSCA,  15  U.S.C. 
2684(b)).  EPA's  regulations  (40  CFR  part 
745,  subpart  QJ  provide  the  detailed 
requirements  a  State  or  Tribal  program 
must  meet  in  order  to  obtain  EPA 
approval. 

A  State  may  choose  to  certify  that  its 
lead-based  paint  activities  program 
meets  the  requirements  for  EPA 


approval,  by  submitting  a  letter  signed 
by  the  Governor  or  Attorney  General 
stating  that  the  program  meets  the 
requirements  of  section  404(b)  of  TSCA. 
Upon  submission  of  such  certification 
letter,  the  program  is  deemed 
authorized.  This  authorization  becomes 
ineffective,  however,  if  EPA  disapproves 
the  application. 

Pursuant  to  section  404(b)  of  TSCA, 
EPA  provides  notice  and  an  opportunity 
for  a  public  hearing  on  g  State  or  Tribal 
program  application  before  authorizing 
the  program,  Therefore,  by  this  notice 
EPA  is  soliciting  public  comment  on 
whether  North  Carolina's  application 
meets  the  requirements  for  EPA 
approval.  This  notice  also  provides  an 
opportunity  to  request  a  public  hearing 
on  the  application.  If  a  hearing  is 
requested  and  granted.  EPA  will  issue  a 
Federal  Register  notice  announcing  the 
date,  time,  and  place  of  the  hearing. 
EPA's  final  decision  on  the  application 
will  be  pubhshed  in  the  FHeral 
Register 

II.  State  Program  Dest nplion  Sumriidn. 

The  following  summary  of  North 
Carolina's  proposed  program  has  been 
provided  by  the  applicant: 

The  State  of  North  Carolina,  through 
the  Health  Hazards  Control  Branch,  will 
implement  the  Lead-Based  Paint  Hazard 
Miiagement  Program,  based  on 
authority  granted  by  the  North  CaroUna 
Legislative  during  ratification  of  Senate 
Bill  516  on  August  28.  1997. 

The  North  Carolina  regulations  are 
applicable  to  persons  engaged  in  lead- 
based  paint  activities  in  target  housing 
and  child-occupied  facilities.  The  State 
certification  program  requirements 
include:  accreditation  of  lead-based 
paint  activities  training  providers  and 
training  courses;  certification  of  firms 
and  individuals  conducting  lead-based 
paint  inspections,  risk  assessments,  or 
abatement  in  target  housing  and  child- 
occupied  facilities;  permitting 
abatement  projects;  and  required  work 
practice  standards  for  lead-based  paint 
activities.  Training  providers 
conducting  training  in  North  Carolina 
must  be  accredited  by  the  program.  All 
initial  and  refresher  training  courses 
conducted  in  North  Carolina  must  be 
accredited  by  the  program,  or  by  a  State 
that  has  a  written  reciprocating 
agreement  with  the  program.  Additional 
requirements  include  on-site  audits  for 
approval  of  a  training  program  and 
written  notification  of  intent  to  teach 
the  course  in  North  Carolina  prior  to  the 
start  date  of  the  course. 

Work  practice  standards  required  for 
lead-based  paint  activities  are 
equivalent  to  standards  in  the  Federal 
regulations,  but  also  include  that  a 
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certified  suf>ervisor  must  be  on  site  at 
all  times  during  abatement  activities,  an 
occupant  protection  plan  must  be 
prepared  by  a  certified  project  designer 
for  all  projects  greater  than  Tive  units, 
and  all  abatement  activities  require  an 
abatement  permit,  with  a  permit 
application  that  must  be  received  10 
working  days  prior  to  starting  the 
project.  North  Carolina's  Rules  provide 
for  the  suspension  and  revocation  of 
training  provider  accreditation,  training 
course  accreditation,  firm  certification, 
and  individual  certification. 
Additionally,  the  program  has  the 
capacity  to  investigate  tips  and 
complaints,  conduct  follow  up 
inspections,  assess  administrative  and 
civil  penalties  for  violations,  and  pursue 
criminal  actions. 

III.  Federal  Overfiling 

TSCA  section  404(b)  makes  it 
unlawful  for  any  person  to  violate,  or 
fail  or  refuse  to  comply  with,  any 
requirement  of  an  approved  State  or 
Tribal  program.  Therefore.  EPA  reserves 
the  right  to  exercise  its  enforcement 
authority  under  TSCA  against  a 
violation  of.  or  a  failure  or  refusal  to 
comply  with,  any  requirement  of  an 
authorized  State  or  Tribal  program. 

rV.  Public  Record  and  Electronic 
Submissions 

rhe  official  record  for  this  action,  as 
well  as  the  public  version,  has  been 
established  under  docket  control 
number  ••PB-402404-NC."  Copies  of  this 
notice,  the  State  of  North  Carolina's 
authorization  application,  and  all 
comments  received  on  the  application 
are  available  for  inspection  in  the 
Region  IV  office,  from  8  a.m.  to  4:45 
p.m..  Monday  through  Friday,  excluding 
legal  holidays.  The  docket  is  located  at 
the  EPA  Region  IV  Library. 
Environmental  Protection  Agency. 
Atlanta  Federal  Center.  9th  Floor.  61 
Forsyth  St..  SW.  Atlanta.  GA. 

Commenters  are  encouraged  to 
structure  their  comments  so  as  not  to 
contain  information  for  which  CBI 
claims  would  be  made.  However,  any 
information  claimed  as  CBI  must  be 
marked  "confidential."  "CBI,"  or  with 
some  other  appropriate  designation,  and 
a  commenter  submitting  such 
information  must  also  prepare  a 
nonconfidential  version  (in  duplicate) 
that  can  be  placed  in  the  public  record. 
Any  information  so  marked  will  be 
handled  in  accordance  with  the 
procedures  contained  in  40  CFR  part  2. 
Comments  and  information  not  claimed 
as  CBI  at  the  time  of  submission  will  be 
placed  in  the  public  record. 


Electronic  comments  can  be  sent 
directly  to  EPA  at: 
beldin- 

quinones.john@epamail.epa.gov 
Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  "PB-402404- 
NC."  Electronic  comments  on  this 
document  may  be  filed  online  at  many 
Federal  Depository  Libraries. 
Information  claimed  as  CBI  should  not 
be  submitted  electronically. 

V.  Regulatory    U  .  vMnent 
Requirements 

A  Certain  Acts  and  Executive  Orders 

EPA's  actions  on  State  or  Tribal  lead- 
based  paint  activities  program 
applications  are  informal  adjudications, 
not  rules.  Therefore,  the  requirements  of 
the  Regulatory  Flexibility  Act  (RFA.  5 
use.  601  et  seq).  the  Congressional 
Review  Act  (5  U.S.C.  801  et  seq). 
Executive  Order  12866  ('Regulatory 
Planning  and  Review."  58  FR  51735. 
October  4.  1993).  and  Executive  Order 
13045  (  "Proteciion  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks."  62  FR  1985.  April  23.  1997).  do 
not  apply  to  this  action  This  action 
does  not  contain  any  Federal  mandates, 
and  therefore  is  not  subject  to  the 
requirements  of  the  Unfunded  Mandates 
Reform  Act  (2  US  C   1531-1538).  In 
addition,  this  action  does  not  contain 
any  information  collection  requirements 
and  therefore  does  not  require  review  or 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  (44  U  S  C.  3501  et  seq). 

B  Executive  Order  12875 

Under  Executive  Order  12875, 
entitled  "Enhancing  Intergovernmental 
Partnerships'"  (58  FR  58093.  October  28. 
1993).  EPA  may  not  issue  a  regulation 
that  is  not  required  by  statute  and  that 
creates  a  mandate  upon  a  State,  local  or 
Tribal  government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direci  compliance 
costs  incurred  by  those  governments.  If 
the  mandate  is  unfunded.  EPA  must 
provide  to  OMB  a  description  of  the 
extent  of  EPA"s  prior  consultation  with 
representatives  of  affected  State,  local, 
and  Tribal  governments,  the  nature  of 
their  concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 


devf  Kij)  ,111  etiemve  process  peniuttiiig 
elected  officials  and  other 
representatives  of  State,  local,  and 
Tribal  governments  '"to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  proposals 
containing  significant  unfunded 
mandates." 

Today's  action  does  not  create  an 
unfunded  Federal  mandate  on  State, 
local,  or  Tribal  governments.  This  action 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  action. 

C.  Executive  Order  13084 

Under  Executive  Order  13084. 
entitled  '"Consultation  and  Coordination 
with  Indian  Tribal  Governments""  (63  FR 
27655.  May  19,  1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  Tribal 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  OMB.  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  Tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."" 

Today  s  action  does  not  significantly 
or  uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  action. 

Authority:  15  U.S.C  2682,  2684. 

Environmental  protection.  Hazardous 
substances.  Lead.  Reporting  and 
recordkeeping  requirements. 
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Dated.  October  lb.  1998. 
A.  Stanley  Meiburg, 
Acting  Regional  Administrator.  Region  IV. 

|FR  Doc.  98-29447  Filed  11-2-98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 

October  28.  1998. 

SUMMARY :  The  Federal  Communications 
c-om mission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Persons  wishing  to  comment  on 
this  information  collection  should 
submit  comments  Jemuary  4.  1998.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith.  Federal  Communications 
Commission.  Room  234,  1919  M  St., 
N.W..  Washington.  DC  20554  or  via 
internet  to  lesmith@fcr.^ov 
FOR  FURTHE.'^  INFORMATION  CONTACT;  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  202-418-0217  or  via  internet 
at  iesiiii'liK'i'fi  I  .!n\ 

SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0028. 


Title:  Application  for  Authorization  in 
the  Auxiliary  Broadcast  Services. 

Form  Number:  FCC  313. 

Type  of  Review:  Revision  to  an 
existing  collection. 

Respondents:  Businesses  or  other  for- 
profit  entity;  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  1.500. 

Estimated  Time  per  Response:  5.166 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirements. 

Total  Annual  Burden:  7.749  hours 

Estimated  Cost  to  Repondents:  None. 

Needs  and  Uses:  FCC  313  is  used  by 
licensees  or  permittees  of  AM,  FM  and 
TV  broadcast  stations  and  eligible 
netvyforks  when  applying  for  a  remote 
pickup,  aural  microwave,  television 
microwave,  and  other  various  auxiliary 
broadcast  stations. 

Statutory  authority  for  this  collection 
of  information  is  contained  in  Sections 
154(i)  and  308  of  the  Communications 
Act  of  1934,  as  amended.  This  form  is 
required  by  47  CFR  73.3500  and 
73.3533.  The  data  are  used  by  FCC  staff 
to  determine  if  the  proposal  will  meet 
statutory  requirements,  determine 
eligibility  for  a  license,  to  aid  in 
frequency  spectrum  management  and  to 
ensure  interference  will  not  be  caused  to 
existing  stations.  The  data  are  also  used 
to  issue  an  authorization  and  may  be 
used  for  enforcement  purposes  when 
necessary. 

This  information  collection  is  being 
incorporated  into  the  Universal 
Licensing  System  (ULS)  which 
combines  11  separate  licensing 
databases  and  is  currently  under 
development  with  gradual 
implementation  by  radio  service.  New 
application  forms  have  also  been 
developed  for  ULS  filing.  Microwave 
Broadcast  Auxiliary  is  scheduled  for 
conversion  to  ULS  in  January  1999  and 
Land  Mobile  Broadcast  Auxiliary  in 
April  1999.  However,  we  intend  to 
permit  these  applicants  to  file  the  old 
application  forms,  including  FCC  313, 
or  the  new  ULS  forms,  approximately 
six  months  after  conversion  to  ULS. 
After  the  published  timeframe, 
applicants  will  be  required  to  file  only 
the  ULS  forms. 

This  collection  is  being  revised  to 
collect  antenna  structure  registration 
number  as  a  result  of  the  FCC 
implementing  new  antenna  procedures 
under  Part  17;  to  amend  the  mailing 
location  of  feeable  applications;  to 
revise  collection  of  measurements  to 
metric  only;  and  to  delete  the  fee 
information  as  it  is  now  required  to  be 
submitted  on  an  FCC  Fee  Remittance 
Advice,  FCC  Form  159.  These  revisions 


do  not  change  the  estimated  burden  per 
response. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc  98-29386  Filed  11-2-98;  8:45  am) 
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FEDERAL  EMERGENCY 

MANAGEMENT  AGENCY 

Alabama:  fi.n^endrien'  N-   3  to  Notice 

o<  a  MaiQf  Disaster  Dec.2'a:ion 

AGENCY;  reaerai  nmergency 
Management  Agency  (FEMA). 
^   -  ",►,   vjotice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Alabama.  (FEMA-1250-DR),  dated 
September  30,  1998  and  related 
determinations. 

EFFECTIVE  DATE:  October  13.  1998. 

FOR  FURTHER  INFORMATtON  CONTACT! 

Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency.  Washington.  DC 

20472    f?n2l  f;4fi-?7Rn 

SoPPi-EMtN-AP>   NrOMMATioN:  The  notice 
of  a  major  disaster  for  the  State  of 
Alabama,  is  hereby  amended  to  include 
Public  Assistance  in  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  30,  1998: 

Choctaw  and  Lowndes  Counties  for 
Individual  Assistance  and  Public  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numt)ers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA):  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 
Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc.  98-29421  Filed  11-2-98;  8:45  am) 
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MAN  A  ,i  Mi  NT  AGENCY 
(FEMA-1254-OR] 

Kansas;  Major  Disaster  and  Related 
Determinations 

AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action;  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Kansas  (FEMA- 
1254-DR).  dated  October  14,  1998.  and 
related  determinations. 
EFFHCnVE  DATE:  October  14,  1998. 
FO«  FURTHER  iNFORMATION  COMTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency.  Washington.  [XI 
20472   (202) R46-3260 
SUPPLt  Mf  N  '  A  ^Y  INFORMATION:  Notice  is 
hereby  givuu  that,  in  a  letter  dated 
October  14,  1998,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Kansas,  resulting 
bom  severe  storms,  flooding,  and  tornadoes 
on  October  1-8.  1998.  is  of  sufficient  severii 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  P.L.  93-288,  as  amended  ('the  Stafford 
Act").  I,  therefore,  declare  that  such  a  major 
disaster  exists  in  the  State  of  Kansas. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas  and  any  other  forms  of 
assistance  under  the  Stafford  Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Hazard  Mitigation 
will  be  limited  to  75  percent  of  the  total 
eligible  costs.  If  Public  Assistance  is  later 
warranted.  Federal  funds  provided  under 
that  program  will  also  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  IS  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148.  I 
hereby  appoint  Carolyn  J.  Coleman  of 
the  Federal  Emergency  Management 


Agency  to  act  as  the  Federal 
Coordinating  OfTicer  for  this  declared 
disaster. 

1  do  hereby  determine  the  following 
areas  of  the  State  of  Kansas  to  have  been 
affected  adversely  by  this  declared 
major  disaster 

Johnson.  Seward,  and  Wyandotte  Counties 
for  Individual  Assistance. 

All  counties  within  the  State  of 
Kansas  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reftorting  and  drawing  funds:  83.537. 
Community  Disaster  Loans:  83.538.  Cora 
Brown  Fund  Program:  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA).  83.542.  Fire  Suppression 
Assistance:  83.543.  Individual  and  Family 
Grant  (IFG)  Program:  83  544.  Public 
Assistance  Grants:  83.545,  Disaster  Housing 
Program:  83.548.  Hazard  Mitigation  Grant 
Program) 
James  L.  Witt. 
Director 

(FR  Doc  98-29425  Filed  11-2-98;  8:45  am) 
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K.invis    Ar-nen()rnent  No    ■!  !o  Notice  oi 
a  M.iior  Divistpr  Declaration 

AQENCY:  Federal  Emergency 
Management  Agency  (FEMA), 
ACTION:  Notice. 

SLM.MA.".r:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Kansas,  (FEMA-1254-DR),  dated 
October  14,  1998,  and  related 
determinations. 

EFFECTIVE  DATE:  D.  toher  22.  1998. 
FOR  FURTHER  INFORMATION  COMTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472,  (202)  646-3260 

SUPPI.EMENTARY  INFORMATION:  The  notice 
of  a  ma)or  disaster  for  the  State  of 
Kansas,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  cata.strophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  October  14,  1998: 

Douglas  and  Leavenworth  Counties  for 
Individual  Assistance 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 


Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program:  83.548.  Hazard  Mitigation  Grant 
Program) 

Dennis  H.  Kwiatkowski, 
Deputy  Associate  Director.  Response  and 
Recovery  Directorate. 

IFR  Doc  98-29426  Filed  11-2-98;  8:45  am] 

BILUNQ  cooc  ST  •  k  o.-  c 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

rcfMA    •'T46-0R] 

Louisiana,  Amendment  No   9  to  Notice 
o*  a  Major  Disaster  Declaration 

AotNCr;  Federal  Emergen^, 
Management  Agency  (FEMA). 

ACTION:  Notice. 

summary:  This  notice  amends  the  notice 
ui  d  iiidjor  disaster  for  the  State  of 
Louisiana,  (FEMA-1246-DR),  dated 
September  23,  1998,  and  related 

detetTninatinn<; 

EFFECTIVE  DA'E    October  13,  1998. 

F  -10  t^iP-MEP  INFORMATION  CONTACT: 
Mddge  LJdie,  Kespulise  and  Ktit.uvery 

Directorate,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472    f202l  R4R-.T2R0 

SUPPlememtary  information:  The  notice 
of  a  major  disaster  for  the  State  of 
Louisiana,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  23,  1998: 

St.  Bernard,  St.  Tammany,  and  Tangipahoa 
Parishes  for  Public  Assistance  (already 
designated  for  Individual  Assistance  and 
Direct  Federal  assistance  at  100  piercent 
Federal  funding  for  a  72-hour  jjeriod 
beginning  at  1800  hours  September  27.  1998, 
and  ending  September  30.  1998  at  1800 
hours.  Emergency  protective  measures 
(Category  B)  at  100  percent  Federal  funding 
for  a  72-hour  pieriod  beginning  at  1800  hours 
5>eptember  27.  1998.  and  ending  September 
30.  1998  at  1800  hours). 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  repiorting  and  drawing  funds:  83.537. 
Community  Disaster  Loans:  83.538.  Cora 
Brown  Fund  Program:  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program:  83  544.  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
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Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

(FR  Doc  98-29422  Filed  11-2-98;  8:45  am) 


FEDERAL  EMERGENCY 

MANAGEMENT  AGENCY 

[FEMA-1251-DR! 

Mississippi;  Amendment  No   7  to 
Notice  of  a  Major  Disaster  Declaration 

AGENC*:  !  f'derai  Emergency 
'!  i:  i>4t'!uent  Agency  (FEMA). 


AC  on:  Notice. 


action:  Notice. 


summary:  This  notice  amends  the  notice 
ol  a  major  disaster  for  the  State  of 
Mississippi,  (FEMA-1251-DR),  dated 
October  1,  1998,  and  related 

determinations. 

EFFECTIVE  DATE:  October  20,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472. (2021  646-3260. 

SUPPLEMENTARY  INFORMATION:  The  notice 
ot  a  major  disaster  lor  the  State  of 
Mississippi,  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  October  1,  1998: 

lasfier  County  for  Individual  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program:  83.548.  Hazard  Mitigation  Grant 
Program) 

!  dcy  E.  Suiter. 

Executive  Associate  Director,  Response  and 

Recovery  Directorate. 

(FR  Doc.  98-29418  Filed  11-2-98;  8:45  am] 

BILUNG  CODE  C71»-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

;feMA-1251--DR] 

Mississippi;  Amendment  No,  6  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCf:  i  eijefoi  Liliergfci<»..\ 

Management  Agency  (FEMA). 


SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 

Mississippi,  (FEMA-1251-DR),  dated 

October  1,  1998,  and  related 

determinations. 

EFFECTIVE  DATE:  October  19,  1998. 

FOR  FURTHER  INFORMATION  CONfAC^; 
Madge  Uaie,  Response  and  i^ecovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 

20472    f202)  646-3260 

SUPPLEMENTARY  INFORMATION:   The  nOtice 

ot  a  major  disaster  for  the  State  of 
Mississippi,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  October  1,  1998: 

Covington,  Marion,  Perry  and  Wayne 
Counties  for  Public  Assistance  (already 
designated  for  Individual  Assistance). 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directora  te. 

(FR  Doc.  98-29419  Filed  11-2-98;  8:45  am) 
BtLUNO  CODE  671»-02-(> 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1251-OR; 

Mississippi;  Amendment  No   5  :c 
Notice  of  a  Major  Disaster  Decia'st'On 

AGENCY:  h ederal  iimergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
ui  d  major  disaster  for  the  State  of 
Mississippi,  (FEMA-1251-DR),  dated 
October  1,  1998,  and  related 
determinations. 

EfFEC^vE  DATE:  October  14,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472, (202)  646-3260. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  lor  the  State  of 
Mississippi,  is  hereby  amended  to 


include  the  following  area  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  October  1,  1998: 

Covington  County  for  Individual 
Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program:  83  539.  Crisis 
Counseling:  83.540.  Disaster  Legal  Services 
Program:  83  541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance:  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program) 
Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 

Recovery  Directorate. 

(FR  Doc  98-29420  Filed  11-2-98:  8:45  am) 

BILUNO  CODE  e71S-02-P 


FEDERAL  EMERGENCE 
MANAGEMENT  AGENC 

[FEMA    -255-Dn 

Missoun,  MaiO'  Disas'e'  s''~d  Re.a'^.:: 
Delerminations 

AjEncy:  Federal  Emergency 
.Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Missouri 
{FEMA-1253-DR),  dated  October  14. 
1998,  and  related  determinations. 
EFFECTIVE  DATE:  October  14,  1998 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  IX! 
9047?   f202)  646-3260. 
S.  PC.LMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
October  14,  1998, ^he  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  as  follows: 

1  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Missouri, 
resulting  from  severe  storms  and  flooding  on 
October  4-11.  1998,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act.  PL.  93-288,  as  amended  ("the  Stafford 
Act").  I.  therefore,  declare  that  such  a  major 
disaster  exists  in  the  State  of  Missouri. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  puqxises.  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 


"1'»  {]<) 
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You  are  authorized  to  provide  Individual 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas  and  any  other  forms  of 
assistance  under  the  Stafford  Act  you  may 
deem  appropriate  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Hazard  Mitigation 
will  be  limited  lo  75  percent  of  the  total 
eligible  costs.  If  Public  Assistance  is  later 
requested  and  warranted.  Federal  funds 
provided  under  that  program  will  also  be 
limited  to  75  percent  of  the  total  eligible 
costs 

The  time  period  prescribed  for  the 
impiementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  af^er 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148.  I 
hereby  appoint  Curtis  D.  Musgrave  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Missouri  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Carroll.  Clay,  and  Jackson  Counties  for 
Individual  Assistance. 

All  counties  within  the  State  of 
Missouri  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers(CFDA)  are  to  be  used  for 
reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants.  83.545.  Disaster  Housing 
Program;  83.548.  Hazard^itigation  Grant 
Program) 

lames  L  Witt. 

Director 

IFR  Doc.  98-29424  Filed  11-2-98;  8:45  am) 

BtLUNO  CCOC  f7ia-02-P 


<■  E:DeF^AL  fcMtHGENCY 
MANAGEMENT  AGENCY 

tFEMA-1245-DR] 

TfM<is,  ArTH»n(1r''if>(i'  Nu    '>  in  Notice  Of 
1  MaiDf  [)is.is!er  I'itH  i.:ir:i!ion 

AUENCy:  reaerai  tinergency 
Management  Agency  (FEMA). 
action:  Notice. 


summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Texas. 
(FEMA-1245-DR).  dated  September  23. 
1998.  and  related  determinations. 
EFFECTIVE  DATE:  October  14.  1998 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472.  (202)  646-3260. 
SOPPtEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Texas, 
is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  23,  1998: 

Jefferson  County  for  Individual  Assistance 
(already  designated  for  Public  Assistance). 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans.  83.538.  Cora 
Brown  Fund  Program;  83  539,  Crisis 
(kiunseling;  83.640.  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program) 

Lacy  E.  Suiter, 

Deputy  Associate  Director.  Response  and 

Recovery  Directorate. 

IFR  Doc.  98-29416  Filed  11-2-98;  8:45  ami 

BJLUNQ  CODE   STia-tt-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


[f^FMA 


or: 


Texas.  Amendment  No    1  to  Notice  of 
a  Maior  Disaster  Declaralton 

AGENCY:  Federal  Emergency 
Mdiiagement  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Texas, 
(FEMA-1257-DR).  dated  October  21. 
1998.  and  related  determinations. 
EFFECTIVE  DATE:  October  23.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472. (202)  646-3260. 
SUPPt-EMEMTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Texas, 
is  hereby  amended  to  include  Categories 
A  and  B  under  the  Public  Assistance 
program  for  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 


declared  a  major  disaster  by  the 
President  in  his  declaration  of  October 
21. 1998: 

Austin.  Fort  Bend.  Harris.  Montgomery, 
and  Waller  Counties  for  Individual 
Assistance  and  Categories  A  and  B  under  the 
Public  Assistance  Program. 

Bastrop.  Bexar.  Burleson,  Caldwell. 
Calhoun.  Colorado.  Comal.  DeWitt.  Fayette. 
Goliad.  Gonzales.  Guadalupe.  Hays,  Jackson, 
Karnes,  Refugio,  Travis,  Victoria.  Wharton, 
and  Wilson  Counties  for  Categories  A  and  B 
under  the  Public  Assistance  Program  (already 
designated  for  Individual  Assistance). 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbars  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

Dennis  H.  Kwiatkowtki, 
Deputy  Associate  Director.  Response  and 
Recovery  Directorate. 
[FR  D.X    QR  29417  Filed  11-2-98;  8:45  am) 

BIUJNQ  COCI€  «71S-a2-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

tFEMA-1252-OR] 

Washington;  Major  Disaster  and 
Related  Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTiON:  Notice. 

Summary:  This  is  a  notice  of  the 

•  [itial  declaration  of  a  major 
disaster  for  the  State  of  Washington 
(FEMA-1252-DR).  dated  October  5, 
1998.  and  related  determinations. 
EFrECTiVE  DATE:  O.  t,,|„.r  S.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472.  (:    J    *.4f.    <.'.' 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
October  5.  1998.  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Washington, 
resulting  from  severe  storms  and  flooding  on 
May  26-29. 1998.  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
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Act.  PL.  93-288,  as  amended  ("the  Stafford 
Act").  I.  therefore,  declare  that  such  a  major 
disaster  Exists  in  the  State  of  Washington. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  exp>enses. 

You  are  authorized  to  provide  Public 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Mark  R.  Ekman  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Washington  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Ferry  and  Stevens  Counties  for  Public 
Assistance. 

All  counties  within  the  State  of 
Washington  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program) 

James  L.  Witt, 

Director.     , 

[FR  Dfx:  98-29423  Filed  11-2-98;  8:45  am] 

BILUNQ  CODE  671»-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1255-DR] 

Washington:  Major  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Washington 
(FEMA-1255-DR),  dated  October  16. 
1998.  and  related  determinations. 
effective  DATE:  October  16.  1998. 


FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Diredorate.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472. (202)  646-3260. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
October  16,  1998,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Washington, 
resulting  from  a  landslide  in  the  City  of  Kelso 
(Cowlitz  County),  specifically  the  Aldercrest- 
Banyon  subdivision,  on  March  6.  1998,  and 
continuing  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  P.L  93-288.  as  amended  ("the  Stafford 
Act").  I,  therefore,  declare  that  such  a  major 
disaster  exists  in  the  State  of  Washington. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance.  Public  Assistance,  and  Hazard 
Mitigation  in  the  designated  areas.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Nellie  Ann  Mills  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Washington  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

City  of  Kelso  (Cowlitz  County),  specifically 
the  Aldercrest-Banyon  subdivision  for 
Individual  Assistance  and  Public  Assistance. 

All  counties  within  the  State  of 
Washington  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numb)ers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 


Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program.) 

James  L.  Witt. 

Director. 

[FR  Doc.  98-29427  Filed  11-2-98;  8:45  am) 

BILUNQ  CODE  <7ia-02-l> 


FEDERAL  HOUSING  FINANCE  BOARD 
Sunshine  Act  Meeting 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
NOTICE:  63  FR  57125,  Oclober  26,  1998. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  Of 
THE  MEETING:  10:00  A.M.,  Wednesday. 
October  28,  \9Qh 

CHANGE  IN  THE  MEETING:  The  following 
topic  was  moved  from  the  open  portion 
to  the  closed  portion  of  the  meeting: 

•  Supervisor)'  Determination — 
Tahquitz  Court 

The  above  matter  was  moved  to  the 
closed  portion  of  the  meeting,  pursuant 
to  section  906.5(b)  of  the  Finance  Board 
regulations  and  exempt  under  section 
552b(c)(8)  of  title  5  of  the  United  States 
Code. 

CONTACT  PERSON  FOR  P*»ORE  INFORMATION: 
Elaine  L.  Baker,  Secretary'  to  the  Board, 
(202) 408-2837. 
William  W.  Ginsberg, 
Managing  Director. 
[FR  Doc.  98-29542  Filed  10-30-98;  3:25  pm) 

BILLING  CO0£  S72S-01-U 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Fo'->va'-oer  i.icense 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  DC  20573. 

Horizon  International  Co.,  1310  E. 

Ocean  Blvd.,  #603.  Long  Beach,  CA 

90802,  Benjamin  N.K.  Ho,  Sole 

Proprietor 
Boston  Logistics,  Inc.,  186  Lee  Burbank 

Highway,  Revere,  MA  02151,  Officers: 

Edward  S.  Kaplan,  President;  Glenn  J. 

Cialvino,  Vice  President 
ISCO  1  (International  Service  Company 

1).  7322  On>-x  Street.  New  Orleans. 
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LA  7UIZ4,  Ufticer:  i'dtricid  ii. 
McKinnon,  President 

Dated:  October  29, 1998. 
loMph  C.  Polking. 
Secretary. 
|FR  Doc  9»-29399  Filed  11-2-98;  8:45  ami 

BILLING  CODE  (730-01 -M 


C|-DfRAL   RFSE-RVF   SYS^f  M 

A.  I  juSitii 'M',    i'  ':^r\^r^"^  ^if  B.inKs  Or 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(i)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
November  17.  iqq8. 

A.  Federal  Reserve  Bank  of 
Minneapolis  OoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  P.O.  Box  291,  Minneapolis, 
Minnesota  55480-0291: 

/.  Michael  P  Finbraaten.  Connie  S. 
Hoff,  and  Curtis  P..  Sheely.  all  of  Adams, 
Minnesota;  to  acquire  voting  shares  of 
Adams  Bancshares.  Inc.,  Adams, 
Minnesota,  and  thereby  indirectly 
acquire  voting  shares  of  Farmers  State 
Bank  of  Adams,  Adams,  Minnesota. 

B.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1 .  Knox  Company  FBO  Harry  Newlon. 
Individual  IRA  Account.  Artesia,  New 
Mexico;  Knox  Company  FBO  Nancy 
Newlon,  Individual  IRA  Account, 
Artesia,  New  Mexico;  Ronald  K. 
Humphreys,  Artesia,  New  Mexico;  Knox 
Company  FBO  Ronald  K,  Humphreys, 
Individual  IRA,  Account,  Artesia,  New 
Mexico;  Knox  Company  FBO  W,  Everett 
Crawford,  Individual  IRA,  Account. 
Artesia,  New  Mexico;  Knox  Company 
FBO  Belen  Herrera.  Individual  IRA 
Account,  Artesia,  New  Mexico;  Knox 
Company  FBO  Sylvian  Gillespie, 
Individual  IRA  Account,  Artesia,  New 
Mexico;  Kenneth  B.  and  Sharon  E. 
Berrv,  Artesia,  New  Mexico;  Susan  K. 


and  (jtiorge  E.  Holmes.  Artesia.  New 
Mexico;  Greg  and  Elizabeth  Marrs, 
Hobbs,  New  Mexico;  George  M.  and 
Marie  E.  Casabonne,  Hope,  New  Mexico: 
Mike  G.  and  £)ewanna  Casabonne,  Hope, 
New  Mexico;  H.  Crawford  and  M.  Kay 
Gulp,  Hobbs.  New  Mexico;  Russell 
Edward  Guy,  Artesia,  New  Mexico;  Raye 
P  and  Mary  K.  Miller.  Artesia,  New 
Mexico;  Tom  and  Mary  Jo  Vandiver, 
Artesia,  New  Mexico;  Brooks  Holladay 
Trust  B.  Hobbs,  New  Mexico;  Gilbert 
Gomez,  Hagerman,  New  Mexico;  Paul  or 
Roetta  Hudson,  Artesia,  New  Mexico; 
Myco  Industries,  Inc.,  Artesia,  New 
Mexico;  William  and  Marilyn  Mershon, 
Mayhill,  New  Mexico;  James  A.  Ellett, 
Hope  New  Mexico;  The  First  National 
Bank  of  Artesia  as  Trustee  for  the  J.B. 
and  Bereneice  Runyan  Trust,  Bereneice 
Runyan,  Trustee  and  Susan  Holmes, 
Trustee,  Artesia,  New  Mexico;  Jackolin 
Runyan  Jordan,  Carlsbad,  New  Mexico; 
Clyde  Guy  Estate,  Mary  Jo  Guy,  Personal 
Representative,  Artesia,  New  Mexico; 
and  GenCon  Corporation  Profit  Sharing 
Plan  and  Trust  FBO  Michael  P.  Clute, 
MestUa,  New  Mexico;  all  to  retain 
voting  shares  of  First  Artesia 
Bancshares,  Inc.,  Artesia,  New  Mexico, 
and  thereby  indirectly  acquire  The  First 
National  Bank  of  Artesia,  Artesid.  New 
Mexico. 

C.  Fedr!  di  K.-..  ■  \  I  H.I  Ilk  of  San 
Franciscu  i\i<<ii<i  v  maiuieva.  Manager 
of  Analytical  Support.  Consumer 
Regulation  Group)  101  Market  Street. 
San  Francisco,  California  94105-1579: 

1.  Franklin  Mutual  Series  Fund,  inc.. 
Short  Hills,  New  Jersey  ("the  Fund");  to 
acquire  additional  voting  shares  of 
Western  Bancorp.  Newport  Beach. 
California,  and  thereby  indirectly 
acquire  additional  voting  shares  of 
Santa  Monica  Bank.  Santa  Monica. 
California,  and  Southern  California 
Bank,  Newport  Beach,  California. 
Subsidiaries  of  Franklin  Resources,  Inc., 
San  Mateo.  California,  including 
Franklin  Mutual  Advisers.  Inc..  Franklin 
Templeton  Services,  Inc.,  and  Franklin/ 
Templeton  Distributors,  Inc.,  serve  as 
investment  adviser,  administrator,  and 
principal  underwriter/distributor  for  the 
Fund,  and  provide  additional  services  to 
the  Fund. 

Board  of  Governors  of  the  Federal  Reserve 
.System.  October  28.  1998 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  98-29324  Filed  11-2-98;  8:45  am| 

SILUNQ  cooc  aio-oi-r 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by.  and 
Mergers  ol  Bank  Holding  Companies 

1  iic  companies  listevl  ui  iin^  uotii.e 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act,  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  27, 
1998. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  SUM  Financial  Corporation, 
Pearson,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Citizens  Exchange  Bank,  Pearson, 
Georgia. 

B.  Federal  Re^rve  Bank  of  St.  Louis 
(Randall  C.  Summer.  Vice  President) 
411  Locust  Street,  St.  Louis,  Missouri 
63102-2034: 

1   Warren  County  Bancshares,  Inc. 
Warrenton,  Missouri;  to  acquire  100 
percent  of  the  voting  shares  of  the 
Central  Missouri  Bancshares,  Inc., 
Sedalia,  Missouri,  and  thereby 
indirectly  acquire  Central  Bank  of 
Missouri,  Sedalia.  Missouri. 

C  Federal  Reserve  Bank  of 
MiriiK  .ipolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  P.O.  Box  291.  Minneapolis. 
Minnesota  55480-0291: 
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1.  Glacier  Bancorp.  Inc.,  Kalispell, 
Montana;  to  acquire  100  percent  of  the 
voting  shares  of  Big  Sky  Western  Bank, 
Big  Sky,  Montana. 

2.  First  National  Bank  At  St.  James 
ESOP,  St.  James,  Minnesota;  to  acquire 
an  additional  15.67  percent,  for  a  total 
of  39.85  percent,  of  the  voting  shares  of 
First  National  Agency  At  St.  James,  St. 
James,  Minnesota,  and  thereby 
indirectly  acquire  First  National  Bank 
At  St.  James,  St.  James,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  28,  1998. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  98-29326  Filed  11-2-98;  8:45  ami 
BILUNQ  CODE  S210-01-M 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  17,  1998. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  HSBC  Holdings  PLC.  London, 
England;  HSBC  Finance  (Netherlands) 
Limited,  London,  England;  HSBC 
Holdings  BV,  Amsterdam,  The 
Netherlands,  and  Hongkong  Bank  of 
Canada,  Vancouver,  British  Columbia, 


Canada;  to  acquire  Gordon  Capital 
Corporation,  Toronto,  Ontario,  Canada, 
Gordon  Capital  Holdings  Inc.,  and 
Gordon  Capital,  Inc.,  both  of  New  York, 
New  York,  and  thereby  engage  in  agency 
brokerage  and  private  placement 
activities,  pursuant  to  §  225.28(b)(7)  of 
Regulation  Y.  These  activities  will  be 
conducted  worldwide. 

B.  Federal  Reserve  Bank  of  Dallas 

(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1 .  Central  Louisiana  Capital 
Corporation,  Vidalia,  Louisiana;  to 
acquire  Community  Credit  Centers,  Inc., 
Natchez,  Mississippi  and  Monroe, 
Louisiana,  and  thereby  engage  in 
consumer  finance,  pursuant  to  § 
225.28(b)(1)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  28.  1998. 
Robert  de\'.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  98-29325  Filed  11-2-98;  8:45  ami 

BILUNG  CODE  WO^'-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  tor  Healtti  Care  Policy  ana 
Research 

Nominations  of  Topics  for  Research  on 
Therapeutics 

AGENCY:  Agency  for  Health  Care  Policy 
and  Research,  HHS. 

ACTION:  Notice. 

summary:  The  Agency  for  Health  Care 
Policy  and  Research  (AHCPR)  invites 
nominations  of  topics  of  study  and  ideas 
for  implementation  of  a  new  program, 
Centers  for  Education  and  Research  on 
Therapeutics,  which  will  be  established 
by  AHCPR  in  conjunction  with  the  Food 
and  Drug  Administration  (FDA).  The 
program  is  described  in  Section  409  of 
the  Food  and  Drug  Modernization  Act, 
quoted  below.  AHCPR  plans  to  publish 
during  Fiscal  Year  1999  a  Request  for 
Applications  (RFA)  for  cooperative 
agreements  to  establish  and  operate  one 
or  more  Centers.  Nominated  topics 
selected  by  AHCPR  will  be  considered 
in  developing  the  RFA. 

Sec  409.  Centers  for  Education  anrl 
Research  on  Therapputio 

Title  IX  of  the  Public  Health  Service  Act 
(42  U.S.C.  299  et  seq.)  is  amended  by  adding 
at  the  end  of  part  A  the  following  new 
section: 


Sec.  905.  Demonstration  I'ru^icini  Ke^artiui^ 
Centers  for  Education  and  Research  on 
Therapeutics 

(a)  In  General. — The  Secretary,  acting 
through  the  Administrator  and  in 
consultation  with  the  Commissioner  of  Food 
and  Drugs,  shall  establish  a  demonstration 
program  for  the  purpwse  of  making  one  or 
more  grants  for  the  establishment  and 
operation  of  one  or  more  centers  to  carry  out 
the  activities  specified  in  subsection  (b). 

(b)  Required  Activities. — The  activities 
referred  to  in  subsection  (a)  are  the  following: 

(1)  The  conduct  of  state-of-the-art  clinical 
and  laboratory  research  for  the  following 
purjKJses; 

(A)  To  increase  awareness  of^ 

(i)  New  uses  of  drugs,  biological  products, 
and  devices; 

(ii)  Ways  to  improve  the  effective  use  of 
drugs,  biological  products,  and  devices:  and 

(iii)  Risks  of  new  uses  and  risks  of 
combinations  of  drugs  and  biological 
products. 

(B)  To  provide  objective  clinical 
information  to  the  following  individuals  and 
entities: 

(i)  Health  care  practitioners  or  other 
providers  of  health  care  goods  or  services; 

(ii)  Pharmacy  benefit  managers: 

(iii)  Health  maintenance  organizations  or 
other  managed  health  care  organizations; 

(iv)  Health  care  insurers  or  governmental 
agencies:  and 

(v)  Consumers. 

(C)  To  improve  the  quality  of  health  care 
while  reducing  the  cost  of  health  care 
through — 

(i)  The  appropriate  use  of  drugs,  biological 
products,  or  devices:  and 

(ii)  The  prevention  of  adverse  effects  of 
drugs,  biological  products,  and  devices  and 
the  consequences  of  such  effects,  such  as 
unnecessary  hospitalizations. 

(2)  The  conduct  of  research  on  the 
comparative  effectiveness  and  safety  of 
drugs,  biological  products,  and  devices. 

(3)  Such  other  activities  as  the  Secretary 
determines  to  be  appropriate,  except  that  the 
grant  may  not  be  exp)ended  to  assist  the 
Secretary  in  the  review  of  new  drugs. 

DATES:  To  be  considered  for  Fiscal  Year 
1999,  nominations  of  topics  and  ideas 
for  implementation  for  CERTS,  in 
accordance  with  the  criteria  set  out 
below,  should  be  submitted  by 
December  18,  1998.  Nominations  after 
that  date  will  be  accepted  on  an  ongoing 
basis  for  consideration  in  future  studies. 
ADDRESSES:  Nominations  of  topics  and 
lotiv  Uj:  implementation  should  be  sent 
to:  Center  for  Outcomes  and 
Effectiveness  Research,  AHCPR; 
ATTENTION:  Joanne  Book;  6010 
Executive  Boulevard;  Suite  300; 
Rockville,  Maryland  20852  or  e-mail  at 
jbook@ahcpr.gov.  All  responses  will  be 
available  for  public  inspection  at 
AHCPR's  Information  Resource  Center 
(IRC)  public  reading  room  between  the 
hours  of  8:30  a.m.  and  5  p.m.  on  regular 
business  days  at  2101  East  Jefferson 
Street,  Suite  500,  Rockville,  MD  20852. 
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Arrangements  for  reviewing  the 
submissions  may  be  made  by  calling 
301  594-1360.  Responses  may  also  be 
accessed  after  December  1.  1998. 
through  AHCPRs  Electronic  FOIA 
Reading  Room  on  AHCPR's  Website 
I  www.ahcpr.gov  I 

fOn  FURTHER  INFORMATION  CONTACT: 
Lynn  Bosco,  M.I)  .  M  P.H..  Medical 
Officer.  COER.  AHCPR.  at  the  above 
address.  (Phone  301  594-1485;  e-mail 
lbosco@ahcpr.gov) 

SUPPLEMENTARY  INFORMATION:  The  Food 
and  Drug  Administration  Modernization 
Act  of  1997  (Pub.L.  105-115)  added  a 
new  section  905  to  Title  IX  of  the  PHS 
Act  (codified  at  42  U.S.C.  299a-3). 
Section  905  requires  AHCPR.  in 
consultation  with  FDA.  to  set  up  a 
demonstration  program  for  grants  to 
establish  Centers  for  Education  and 
Research  on  Therapeutics  to  conduct 
research  for  the  purposes  set  out  above. 
AHCPR  plans  to  publish,  during  Fiscal 
Year  1999.  an  RFA  for  cooperative 
agreements  to  establish  and  operate  one 
or  more  Centers. 

In  FY  1999  there  will  be  up  to  $2 
million  available  to  fund  one  or  more 
centers.  Recognizing  the  broad  mission 
outlined  in  the  legislation.  AHCPR  is 
requesting  comments  on: 

•  How  the  centers  should  be 
organized; 

•  The  appropriateness  of  AHCPR  or 
these  centers  seeking  additional  funding 
partners  to  increase  the  resources 
available  for  research; 

•  Initial  area(s)  of  emphasis,  drawing 
from  the  list  outlined  in  the  statute 
(reprinted  above); 

•  High-priority  research  topics  within 
the  suggested  initial  area(s)  of  emphasis; 

•  Whether  the  Agency  should  include 
a  list  of  specific  research  topics  in  the 
RFA  to  which  applicants  would  respond 
or  whether  the  RFA  should  focus 
primarily  on  the  infrastructure  and 
capacity  of  applicants  and  identify 
specific  research  issues  to  be  addressed 
following  selection  of  the  centers;  as 
well  as 

•  Other  issues  that  respondents 
believe  need  to  be  taken  into  account  by 
the  Agency  in  the  implementation  of 
this  legislation. 

General  Considerations  in  Responding 
to  these  Questions. 

Organization  of  the  Centers.  Are  there 
existing  frameworks,  such  as  the  NIH 
project  or  center  grants  (eg  the  Cancer 
Centers  or  Multipurpose  Arthritis 
Centers),  that  could  serve  as  a  model 
project  for  the  organization  of  these 
Centers? 

Topic  St^lection  In  developing  topics 
and  suggestions  for  how  Centers  might 


be  organized,  the  roles  of  AHCPR  and 
FDA.  as  defined  below,  should  be 
considered.  The  FDA  regulations  most 
currently  marketed  drugs,  biologies  and 
medical  devices.  In  order  for  marketing 
to  occur,  pre-marketing  studies  must  be 
completed,  with  final  approval  for 
marketing  contingent  on  manufacturers 
providing  FDA  evidence  of  safety  and 
efficacy  for  a  single  indication  through 
adequate  and  well-controlled  studies. 
(The  majority  of  devices  receive 
clearance  rather  than  approval  after  the 
manufacturer  provides  evidence  that  the 
product  is  substantially  equivalent  to  a 
device  that  is  already  on  the  market). 

Current  regulations  do  not  require 
information  on  how  these  products 
compare  with  the  array  of  other  existing 
therapies  available,  or  use  in  the  every 
day  clinical  settings.  FDA  regulation 
continues  during  the  post-approval 
phase,  through  p>ost  marketing  safety 
monitoring  and  through  regulation  of 
advertising. 

The  AHCPR  activities  related  to 
therapeutics  begin  after  product 
approval.  The  AHCPR  supports  research 
on  the  relative  effectiveness, 
appropriateness,  and  cost  effectiveness 
of  various  strategies  for  the  prevention, 
diagnosis,  treatment,  and  management 
of  clinical  conditions.  Activities  have 
included  development  and 
administration  of  a  program  to  study 
patient  outcomes,  development  of 
clinical  guidelines  and  evidence  based 
practice  centers,  and  support  of  the 
development  of  quality  measures. 

The  appropriate  use  of  medical 
therapies,  such  as  drugs,  biologies  and 
devices  is  critical  to  effective,  high 
quality,  affordable  health  care. 
Understanding  which  agents  work;  for 
which  patients;  and  at  what  cost  and 
risk;  can  inform  programs  in  managing 
the  selection,  utilization,  and  cost  of 
therapies  and  services  within  a 
changing  health  caro  environment.  The 
Centers  for  Education  and  Research  on 
Therapeutics  will  seek  to  make  more 
information  available  after  marketing  to 
fill  the  gap  between  the  research 
required  for  approval  and  the  need  for 
information  to  assist  clinicians  in  the 
everyday  use  of  products. 

Selection  Criteria 

FDA's  needs  related  to  the  necessity 
for  going  beyond  the  current  voluntary 
reporting  system  to  obtain  needed  safety 
and  effectiveness  information  for 
providing  guidance  to  practitioners  on 
appropriate  product  use.  The  current 
post-marketing  surveillance  system 
provides  only  a  fraction  of  the  actual 
number  of  problems  associated  with 
product  use.  with  only  limited 
information  available  on  the  numbers  of 


patients  exposed  to  products.  Little 
information  is  available  on  the 
interaction  between  the  provider, 
product  and  patient.  This  is  particularly 
important  when  a  high  degree  of  skill  is 
required  of  either  the  provider  or  patient 
to  use  a  product,  thus  making  it  difficult 
to  determine  whether  problems  relate  to 
provider  or  patient  error,  product  defect 
or  an  adverse  event. 

Selection  criteria  for  AHCPR 
sponsored  research  have  been  the 
following:  (1)  High  incidence  or 
prevalence  in  the  general  population  or 
in  subpopulations,  including  racial  and 
ethnic  minorities,  women  and  children; 
(2)  significance  to  the  Medicare, 
Medicaid  and  other  Federal  health 
programs;  (3)  high  costs  associated  with 
a  condition,  procedure,  treatment,  or 
technology,  whether  due  to  the  number 
of  people  needing  care,  high  unit  cost  of 
care,  or  high  indirect  costs;  (4) 
controversy  or  uncertainty  about  the 
effectiveness  or  relative  effectiveness  of 
available  clinical  strategies  or 
technologies;  (5)  potential  to  inform  and 
improve  patient  or  provider  decision 
making;  (6)  potential  to  reduce 
clinically  significant  variations  in  the 
prevention,  diagnosis,  treatment,  or 
clinical  management  of  a  disease  or 
condition,  or  in  the  use  of  a  procedure 
or  technology,  or  in  the  health  outcomes 
achieved;  (7)  availability  of  scientific 
data  to  support  the  study  or  analysis  of 
the  topic;  and  (8)  potential 
opportunities  for  rapid  implementation. 

Submission  Process 

Nominations  of  topics  and 
suggestions  for  organization  of  the 
Centers  should  focus  on  broad  aspects 
of  the  legislative  program  as  set  out 
above.  For  each  topic  nominated, 
nominators  should  provide  a  rationale 
and  any  available  supporting  evidence 
reflecting  the  importance  and  clinical 
relevance  of  the  topic  and  should 
indicate  the  potential  usefulness  of  the 
research  in  improving  the  quality  of 
health  care  while  reducing  the  cost  of 
health  care  through — the  appropriate 
use  of  drugs,  biological  products,  or 
devices;  and  the  prevention  of  adverse 
effects  of  drugs,  biological  products,  and 
devices;  and  the  consequences  of  such 
effects. 

Submissions  should  be  brief  (1-2 
pages)  and  may  be  in  the  form  of  a  letter 
or  e-mail,  preferable  along  with  an 
electronic  file  in  a  standard  work 
processing  format  on  a  3V2  floppy  disk. 
Submissions  should  provide: 

•  A  broadly  defined  topic  or  idea  for 
organization  and  implementation  of  the 
CERTS,  with  specific  questions  to  be 
answered  that  will  establish  the  focus 
and  boundaries  of  the  research. 


•  The  availability  of  data  and/or,  any 
information  on  product  utilization,  cost, 
the  incidence,  prevalence,  and/or 
severity  of  the  particular  disease,  health 
condition,  adverse  event  or  medical 
error  relevant  to  the  topic  being 
nominated. 

•  Include,  if  relevant,  the  significance 
to  Federal  Health  Programs  or 
underserved  populations;  or  an 
indication  of  how  the  research  results  or 
Center  activities  might  be  used  within 
the  professional  or  organizational 
setting. 

AHCPR  will  not  reply  to  individual 
responses,  but  will  consider  all 
responses  in  developing  the  CERTS 
program  and  selecting  topics  for  study. 
AHCPR  will  review  the  submissions  and 
supporting  information  before  making 
final  determinations,  seeking  additional 
information  as  appropriate. 

Dated:  October  26,  1998. 
)ohn  M.  Eisenben?. 

Adrmnistnitor. 

|FR  Doc.  98-29335  Filed  11-2-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Advisory  Committee  for  Energy- 
Related  Epidemiologic  Research  and 
Sub>commltte€  for  Community  Affairs: 
Meetings 

in  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meetings. 

Name:  Advisory  Committee  for  Energy- 
Related  Epidemiologic  Research  (ACERER). 

Times  and  Dates:  8:30  a.m. -5:15  p.m., 
November  19,  1998;  8:30  a.m.-12  noon, 
November  20.  1998. 

Place:  Radisson  Plaza  Hotel  at  Mark 
Center,  5000  Seminary  Road,  Alexandria, 
Virginia  22311,  telephone  703/845-1010,  fax 
703/845-2610. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  jjeople. 

Purpose:  This  committee  is  charged  with 
providing  advice  and  recommendations  to 
the  Secretary,  HHS;  the  Assistant  Secretary 
for  Health;  the  Director,  CDC,  and  the 
Administrator,  Agency  for  Toxic  Substances 
and  Disease  Registr>'  (ATSDR),  on 
establishment  of  a  research  agenda  and  the 
conduct  of  a  research  program  pertaining  to 
energy-related  analytic  epidemiologic 
studies. 

Matters  to  be  Discussed:  Agenda  items  will 
include  update  presentations  from  the 
National  Institute  for  Occupational  Safety 


and  Health  (NIOSH)  and  ATSDR  on  the 
progress  of  current  studies;  an  update  by  the 
National  Center  for  Environmental  Health 
(NCEH)  on  coordination  of  activities  with  ihf 
National  Cancer  Institute  (NCI);  a 
presentation  by  NCI  on  Chernobyl,  Radio  Epi 
Tables  and  Ethel  Gilbert's  Research;  a 
discussion  by  a  panel  of  risk  communications 
professionals  on  recommendations  made  by 
the  National  Academy  of  Sciences/Institutes 
of  Medicine  on  the  NQ  report;  and  a 
discussion  of  committee  recommendations 
and  public  involvement  activities. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Name:  ACERER  Subcommittee  for 
Community  Affairs. 

Times  and  Dates:  1  p.m.-5  p.m.,  November 
20. 1998;  8:30  a.m.-5  p.m..  November  21, 
1998. 

Place:  Radisson  Plaza  Hotel  at  Mark 
Center,  5000  Seminary  Road.  Alexandria, 
Virginia  22311,  telephone  703/845-1010,  fax 
703/845-2610. 

Status:  Of)en  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  jjeople. 

Purpose:  This  subcommittee  will  advise 
ACERER  on  matters  related  to  community 
needs  and  will  report  back  to  the  Agency 
through  the  full  committee. 

Matters  to  be  Discussed:  Agenda  items  will 
include  update  presentations  from  NCEH, 
NIOSH,  and  ATSDR  on  the  progress  of 
ciurent  studies:  a  discussion  of  the 
September  24, 1998,  ACERER  meeting  and 
the  resolution  resulting  from  that  meeting;  a 
discussion  of  a  special  report  presented  by 
the  Tennessean  newspaper  on  health 
problems  in  the  vicinity  of  nuclear  facilities: 
and  a  discussion  of  committee 
recommendations  and  public  involvement 
activities. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Michael ).  Sage,  Deputy  Chief,  Radiation 
Studies  Branch,  Division  of  Ejivironmental 
Hazards  and  Health  Effects,  NCEH,  CDC. 
4770  Buford  Highway,  NE.,  m/s  F-35. 
Atlanta.  Georgia  30341-3724.  telephone  770/ 
488-7040,  fax  770/488-7044. 

Dated:  October  28. 1998. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 
(PR  Doc.  98-29380  Filed  11-2-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
.'Docket  No   98N-0615] 

Agency  information  Coiiection 
Activities:  Announcemeni  o*  0MB 
Approval:  Amendments  ic 
Humanitarian  Use  Device  (HUD) 
Requirements 

agency:  hood  and  Drug  Administration, 

HHS 

action:  Notice. 

summary:  The  Food  and  Drug 
Aaiiunistration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Amendments  to  Humanitarian  Use 
Device  (HUD)  Requirements"  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 
FOR  FURTHER  INFORMATION  COmACT: 
Margaret  R.  Schlosburg,  Office  of 
Information  Resources  Management 
(HFA-250).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-827-1223. 
SUPPLEMENT APV  INFORMATION:  In  the 
ffderai  RpgisttT  ..gust  7.  1998  (63 

FR  42404).  the  agency  announced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  section  3507  of  the  PRA 
(44  U.S.C.  3507).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  currently 
valid  OMB  control  number.  OMB  has 
now  approved  the  information 
collection  and  has  assigned  OMB 
control  number  0910-0384.  The 
approval  expires  on  October  31,  2001. 

Dated:  October  28,  1998. 
WUliam  K.  Hubbard, 
Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc.  98-29392  Filed  11-2-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminisfation 
[Docket  No   98D-^>67?; 

Guidance  on  Criteria  anc  Approaches 
for  Postmarket  Surveillance. 
Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Aaministration  (FDA)  is  announcing  the 
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availability  of  a  guidance  document 
entitled  "Guidance  on  Criteria  and 
Approaches  for  Postmarket 
Surveillance."  This  guidance  document 
provides  examples  of  the  agency's 
criteria  and  approaches  for  determining 
which  products  may  be  subject  to 
postmarket  surveillance  (PS)  under  the 
Food  and  Drug  Administration 
Modernization  Act  of  1997  (FDAMA).  In 
developing  this  guidance  document,  the 
agency  considered  comments  received 
from  consumer,  clinical,  and  industry 
representatives  at  a  public  meeting  on 
changes  in  medical  device  tracking  and 
PS  authority  on  January  15,  1998,  in 
Gaithersburg.  MD.  To  facilitate 
conformance  with  the  requirements 
under  FDAMA.  this  guidance  document 
is  immediately  in  effect. 
DATES:  Written  comments  concerning 
the  guidance  document  entitled 
"Guidance  on  Criteria  and  Approaches 
for  Postmarket  Surveillance"  must  be 
received  by  February  1.  1999.  After 
February  1,  1999,  you  may  submit 
written  comments  on  the  guidance 
document  to  the  contact  person  listed 
below. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  guidance  document 
entitled  "Guidance  on  Criteria  and 
Approaches  for  Postmarket 
Surveillance"  on  a  3.5"  diskette  to  the 
CHvision  of  Small  Manufacturers 
Assistance  (HFZ-220),  Center  for 
Devices  and  Radiological  Health,  Food 
and  Drug  Administration.  1350  Piccard 
Dr..  Rockville,  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  request,  or  fax 
your  request  to  301^43-8818.  See  the 
SUPPLEMEHTARV  INFORMATION  section  for 
information  on  electronic  access  to  the 
guidance  document. 

Submit  written  comments  regarding 
this  guidance  document  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  5630  Fishers 
Lane.  rm.  1061,  Rockville.  MD  20852. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anita  M.  Rayner.  Center  for  Devices  and 
Radiological  Health  (HFZ-543).  Food 
and  Drug  Administration.  9200 
Corporate  Blvd..  Ro<;kville,  MD  20850. 
301-594-0639. 

SUPPLFVFVARV  ■NF-nMA-'ON 

I.  Back^uuiiti 

The  Safe  Medical  Devices  Act  of  1990 
amended  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act),  among  other 
things,  to  add  section  522  (21  U.S.C. 
3601)  to  require  PS  for  certain  medical 
devices.  Section  522  of  the  act  was 


further  amended  by  FDAMA  (Pub.  L. 
105-115).  As  amended,  section  522  of 
the  act  revises  the  criteria  for 
determining  which  devices  are  subject 
to  PS  and  revises  the  procedures  for 
implementing  PS.  The  revised 
provisions  of  section  522  of  the  act 
became  effective  on  February  19,  1998. 
FDA  is  making  this  guidance  document 
available  at  this  time  in  order  to 
facilitate  the  initial  implementation  of 
the  revised  PS  provisions. 

This  guidance  document  represents 
the  agency's  current  thinking  on  criteria 
and  approaches  for  PS.  It  does  not  create 
or  confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
applicable  statute,  regulations,  or  both. 

The  agency  has  adopted  good 
guidance  practices  (GGP's).  which  set 
forth  the  agency's  policies  and 
procedures  for  the  development, 
issuance,  and  use  of  guidance 
documents  (62  FR  8961,  February  27. 
1997).  This  guidance  document  is 
issued  as  a  Level  1  guidance  consistent 
with  GGP's.  This  document  is  for 
immediate  implementation  to  facilitate 
conformance  with  PS  changes  in  section 
522  of  the  act  under  FDAMA. 

II.  Electronic  Access 

In  order  to  receive  the  guidance 
document  entitled  "Guidance  on 
Criteria  and  Approaches  for  Postmarket 
Surveillance"  via  your  fax  machine,  call 
the  CDRH  Facts-On-Demand  (FOD) 
system  at  800-899-0381  or  301-827- 
0111  from  a  touch-tone  telephone.  At 
the  first  voice  prompt  press  1  to  access 
DSMA  Facts,  at  second  voice  prompt 
press  2,  and  then  enter  the  document 
number  (009)  followed  by  the  pound 
sign  (#).  Then  follow  the  remaining 
voice  prompts  to  complete  your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  guidance  document  may  also  do 
so  using  the  World  Wide  Web  (WWW). 
CDRH  maintains  an  entry  on  the  WWW 
for  easy  access  to  information  including 
text,  graphics,  and  files  that  may  be 
downloaded  to  a  PC  with  access  to  the 
Web.  Updated  on  a  regular  basis,  the 
CDRH  home  page  includes  "Guidance 
on  Criteria  and  Approaches  for 
Postmarket  Surveillance."  device  safety 
alerts.  Fp<!ti.ii  Kt>;ister  reprints, 
information  i,ii  pi>'rnarket  submissions 
(including  lists  of  approved  applications 
and  manufacturers'  addresses),  small 
manufacturers'  assistance,  information 
on  video  conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  "http://www.fda.gov/cdrh". 


III.  Conunents 

Interested  persons  may,  on  or  before 
February  1.  1999.  submit  to  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  the 
guidance  document.  After  February  1, 
1999.  submit  to  the  contact  person 
(address  above)  written  comments 
regarding  the  guidance  document.  Such 
comments  will  be  considered  when 
determining  whether  to  amend  the 
current  guidance  document.  Two  copies 
of  any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  guidance  document  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  October  28,  1998. 
William  B.  Schultz, 

" ,     '.  (Commissioner  for  Policy. 
IFR  Doc.  98-29390  Filed  11-2-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docke!  No  96D-0108] 

SMDA  to  FDAMA:  Guidance  on  FDA's 
Transition  Plan  for  Existing 
Postmarket  Surveillance  Protocols; 
Availability 

agency:  Food  and  Drug  Administration. 

HH.s 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
.Administration  (FDA)  is  announcing  the 
availability  of  the  guidance  entitled 
"SMDA  to  FDAMA:  Guidance  on  FDA's 
Transition  Plan  for  Existing  Postmarket 
Surveillance  Protocols."  This  guidance 
is  for  industry  and  FDA  staff.  This 
docxunent  indicates  the  agency's  intent 
to  terminate  or  continue  postmarket 
surveillance  (PS)  orders  for  existing 
products  and  describes  the  criteria  used 
to  reach  these  determinations. 

DATES:  Written  comments  may  be 
submitted  at  anytime. 

ADDRESSES:  Submit  written  comments 
on    bMDA  to  FDAMA:  Guidance  on 
FDA's  Transition  Plan  for  Existing 
Postmarket  Surveillance  Protocols"  to 
the  contact  person.  Submit  written 


requests  for  single  copies  on  a  3.5" 
diskette  of  the  guidance  document 
entitled  "SMDA  to  FDAMA:  Guidance 
on  FDA's  Transition  Plan  for  Existing 
Postmarket  Surveillance  Protocols"  to 
the  Division  of  Small  Manufacturers 
Assistance  (HFZ-220).  Center  for 
Devices  and  Radiological,  Food  and 
Drug  Administration.  1350  Piccard  Dr.. 
Rockville,  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  request,  or  fax 
vour  request  to  :^ni ^43-8818  See  the 
SUPPLEMENTARY  INFORMATION 
section  for  information  on  electronic 
access  to  the  guidance. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  A.  Alonge,  Center  for  Devices  and 
Radiological  Health  (HFZ-543),  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville.  MD  20850. 
301-594-0648. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  the  Safe  Medical  Devices  Act 
(the  SMDA)  of  1990.  FDA  had 
implemented  required  PS  (RPS)  for  17 
category  "A"  devices  (permanent 
implants  the  failure  of  which  could 
result  in  death  or  serious  injury)  and 
one  category  "C"  device  (plasma 
sprayed  porous  coated  hips).  In 
addition,  the  discretionary  PS  (DPS) 
authority  under  the  SMDA  had  been 
used  to  order  studies  of  a  number  of 
devices.  The  FDA  Modernization  Act 
(FDAMA)  of  1997  (Pub.  L.  105-115)  has 
significantly  modified  the  requirements 
for  PS  under  section  522  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
3601).  Under  FDAMA,  PS  may  be 
ordered  only  for  those  devices  that  are 
Class  II  or  Class  III  the  failure  of  which 
would  be  reasonably  likely  to  have 
serious  adverse  health  consequences  or 
which  is  intended  to  be:  (1)  Implanted 
in  the  human  body  for  more  than  1  year, 
or  (2)  [is]  life  sustaining  or  life 
supporting  and  used  outside  a  device 
user  facility.  The  draft  of  this  guidance 
was  made  available  for  comment  on 
February  25,  1998.  FDA  received 
comments  from  three  sources.  General 
comments  were  supportive  of  the 
criteria  used  to  make  the  determinations 
contained  in  the  guidance  and  urged 
that  manufacturers  of  devices  for  which 
PS  orders  would  be  rescinded  be 
notified  as  quickly  as  possible.  FDA 
agrees  with  these  comments  as  well  as 
comments  related  to  three  specific 
devices:  Replacement  heart  valve, 
implantable  cardioverter-defibrillator 
(ICD),  and  plasma-sprayed  porous 
coated  hip.  The  guidance  for 
replacement  heart  valves  and  ICD's  has 
been  revised  accordingly.  The 


comments  on  the  plasma-sprayed 
porous  coated  hip  did  not  affect  the 
guidance,  but  will  be  considered  in  the 
evaluation  of  each  existing  protocol  for 
continuation  or  termination  of  PS 
requirements. 

II.  Significance  of  Guidance 

This  guidance  document  represents 
the  agency's  current  thinking  on  the 
disposition  of  existing  PS  protocols.  It 
does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the  applicable 
statute,  regulations,  or  both. 

The  agency  has  adopted  Good 
Guidance  Practices  (GGP's),  which  set 
forth  the  agency's  policies  and 
procedures  for  the  development, 
issuance,  and  use  of  guidance 
documents  (62  FR  8961,  February  27, 
1997).  This  guidance  document  is 
issued  as  a  Level  1  guidance  consistent 
with  GGP's 

III.  Electronic  Access 

In  order  to  receive  "SMDA  to 
FDAMA:  Guidance  on  FDA's  Transition 
Plan  for  Existing  Postmarket 
Surveillance  Protocols"  via  your  fax 
machine,  call  the  CDRH  Facts-On- 
Demand  (FOD)  system  at  800-899-0381 
or  301-827-0111  from  a  touch-tone 
telephone.  At  the  first  voice  prompt 
press  1  to  access  DSMA  Facts,  at  second 
voice  prompt  press  2,  and  then  enter  the 
document  number  318  followed  by  the 
pound  sign  (#).  Then  follow  the 
remaining  voice  prompts  to  complete 
your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  guidance  may  also  do  so  using  the 
World  Wide  Web  (WWW).  CDRH 
maintains  an  entry  on  the  WWW  for 
easy  access  to  information  including 
text,  graphics,  and  files  that  may  be 
downloaded  to  a  personal  computer 
with  access  to  the  WWW.  Updated  on 
a  regular  basis,  the  CDRH  home  page 
includes  "SMDA  to  FDAMA:  Guidance 
on  FDA's  Transition  Plan  for  Existing 
Postmarket  Surveillance  Protocols,  " 
device  safety  alerts.  Federal  Register 
reprints,  information  on  premarket 
submissions  (including  lists  of  approved 
applications  and  manufacturers' 
addresses),  small  manufacturers* 
assistance,  information  on  video 
conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  "http://www.fda.gov/cdrh".  "SMDA 
to  FDAMA:  Guidance  on  FDA's 
Transition  Plan  for  Existing  Postmarket 
Surveillance  Protocols"  will  be 


available  at  "http://www.fda.gov/cdrh/ 
modact/modguide.html". 

IV,  Comments 

Interested  persons  may.  at  any  time, 
submit  to  the  contact  person  (address 
above)  written  comments  regarding  this 
guidance.  Such  comments  will  be 
considered  when  determining  whether 
to  amend  the  current  guidance.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  guidance  document  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  October  28.  1998. 
Wiiliam  B.  Schultz, 
Deputy  Commissioner  for  Policy. 
[FR  I>oc  98-29389  Filed  11-2-98:  8:45  am) 
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DEPARTMENT  OF  HEALTH  ANT 
HUMAN  SERVICES 

FooG  a'-'Q  D^ug  Ac!'^'"-:st'aiton 
[Docket  Sc    9SD  ~j92S' 

Semiannua   G.^^cia'~<ce  Agenaa 

AGENCY;  Fouu  diiu  crug  Auininistration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  the 
first  semiannual  guidance  document 
agenda.  FDA  committed  to  publishing, 
on  a  semiannual  basis,  possible 
guidance  topics  or  documents  for 
development  or  revision  during  the  next 
year,  and  seeking  public  comment  on 
additional  ideas  for  new  or  revisions  of 
existing  guidance  documents.  This 
commitment  was  made  in  FDA's 
February  1997  "Good  Guidance 
Practices  "  (GGP's),  which  set  forth  the 
agency's  policies  and  procedures  for  the 
development,  issuance,  and  use  of 
guidance  documents.  This  list  is 
intended  to  seek  public  comment  on 
possible  topics  for  guidance  documents 
and  possible  revisions  to  existing 
guidances. 

DATES:  Comments  on  this  list  and  on 
agency  guidance  documents  are 
welcome  at  any  time. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 


<H  !  H 


K.T!' 
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For  general  information  regarding 
FDA's  GGP's  contact:  Lisa  L. 
Barclay,  Office  of  Policy  {HF-22). 
Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-827-3360. 
For  information  regarding  specific 
topics  or  guidances,  please  see 
contact  persons  listed  below, 
suptx  f  Mf  N^  *RY  information: 

Li  ;..ii  tcdtiai  Kt.'^isitr  of  February 
27,  1997  (62  FR  8961),  FDA  published 
a  notice  announcing  its  CCP's,  which 
set  forth  the  agency's  policies  and 
procedures  for  the  development, 
issuance,  and  use  of  guidance 
documents.  The  agency  adopted  the 
GGP's  to  ensure  public  involvement  in 
the  development  of  guidance  documents 
and  to  enhance  public  understanding  of 


the  availability,  nature,  and  legal  effect 
of  such  guidance. 

As  part  of  FDA's  effort  to  ensure 
meaningful  interaction  with  the  public 
regarding  guidance  documents,  the 
agency  committed  to  publishing  a 
semiannual  guidance  document  agenda 
of  possible  guidance  topics  or 
documents  for  development  or  revision 
during  the  next  year.  The  agency  also 
committed  to  soliciting  public  input 
regarding  these  and  additional  ideas  for 
new  topics  or  revisions  to  existing 
guidance  documents. 

The  agency  is  neither  bound  by  this 
list  of  possible  topics  nor  required  to 
issue  every  guidance  document  on  this 
list  or  precluded  from  issuing  guidance 
documents  not  on  the  list  set  forth  in 
this  document. 

The  following  list  of  guidance  topics 
or  documents  represents  possible  new 


topics  or  revisions  to  existing  guidance 
documents  that  the  agency  is 
considering.  The  agency  solicits 
comments  on  the  topics  listed  in  this 
document  and  also  seeks  additional 
ideas  from  the  public.  On  June  1,  1998, 
the  President  instructed  all  Federal 
agencies  to  ensure  the  use  of  'plain 
language  "  in  all  new  documents.  As 
part  of  this  initiative,  FDA  is  also 
seeking  public  comment  on  the  clarity 
of  its  guidance  documents. 

The  guidance  documents  are 
organized  by  the  issuing  Center  or 
Office  within  FDA,  and  are  further 
grouped  by  topic  categories.  The 
agency's  contact  persons  are  listed  for 
each  specific  area 

1!    (  enter  fur  Ki(ilnt;i(s  hvaiualinn  and 
K.'sf.u.  h  iCHKKi 


Title/Topic  of  Guidance 


Guidance  for  HIV  Reentry  Algorithms  for  Deferred  Blood  and  Plasma 

Donors. 
Guidance  for  Chemistry,  Manufactunng  and  Control  Information  on  In 

Vitro  Diagnos'     p'c>au  "s 

Guidance  for  Pre.-.a-j'.o-a^,  Measures  -.c  Hea^ce  ""e  Possoie  Risk  of 
Transmission  of  Zoonoses  D.  xenograft  Rectpwents  and  Their 
Close  Contacts.  Through  wnoie  Biood.  Blood  Comoonents  Source 
Plasma,  and  Source  LeuKocvies 

Guidance  tor  Adaitionai  Reconrnenoa'io'^<^  'o-  l>c.'>;:>:'   jues'^'Mng 
Regarding  Travel  !o  Areas  tnaer^ic  'o-  Ma^a'  a 

Guidance  tor  Platelet  Tes' ng  a^c  E.-a^^ja'^cy   .:■'  -'.a'eie'  ■>uDs!"i.-v 
Produas 

Guidance  for  Size  Limitations  lor  Human  Blood  or  Plasma  Pools 
Used  to  Manufacture  lnjectat>le  Drug  Products. 


Contact 


Do. 
Do. 
Do. 

Do. 
Do. 
Do. 


Ill    (enter  tur  Devices  and  Radiuionu  ai 
Health  jCDRH) 


Titl«/Topic  OH  Guidanca 


CATEQOHY — COMPUANCE  AND  INSPECTION 
Guidanc*  tor  Raprocessing.  nmt/ortang.  and  Blerxkng  Practx:es  for 
Biotogical  Buk  SubstwioM.  Final  Bulk,  and  Flnls^ad  Products 

QuMa  kx  Inspection  of  Blood  Banks 

Guide  to  Inspections  of  Source  Plasma  Estabbshrrients. 

CompharK»  Program  7342.002.  Inspection  of  Source  Plasma  Estab- 
lahrr>«nts. 

Compliance  Program  7342  001.  Inspections  of  Licensed  and  Unli- 
censad  Bk>od  Banks 

Compliar>ce  Program  for  Inspections  of  Allergenic  Product  Manufac- 
turers 

Compliance  Program  kx  Inspections  of  Licensed  Therapeutic  Prod- 
ucts 

Outdance  for  the  Design.  Installation,  and  Operations  of  Water  Sys- 
tems. 

Guidance  on  Heating.  Ventilation,  and  Air  CorxJitioning  (HVAC)  and 
tt>e  Monrtonng  of  Environments  lor  the  Manufacture  of  BiotogKaJ 
Substances  and  Products 

GuidarKe  for  the  Validation  of  the  Limulus  AmeOocyle  Lystate  Test 
as  an  End-Product  Endotoxin  Test  lor  Human  and  Anmval  Paren- 
teral Drugs.  Biotogical  Products,  and  Medical  Devtcas. 
Category — Therapeutics 

Guidance  kx  the  Chemistry,  Manutactunng  arxl  Control  Inkxmation 
on  Naturally  Derived  Proteins 

Guidance  lor  the  Chemistry,  Manufactunng  arxJ  Control  Information 
on  Gene  Therapy  Products 

Guidarx:e  on  Morxxlonal  Antitxxbes  and  Orphan  Drug  Designation. 

Guidance  to  Industry  on  XerxMransplantatioo 

Qukiance  for  Industry:  Putilic  Health  Issues  Posed  by  tt>e  Use  of 
^kxlhuman  Pnmate  Xenografts  m  Humans. 

Guidance  on  Clinical  Tnal  Issues  m  Wound  Healing. 
Category— Blooo  and  Biooo  Components 

Guktence  kx  Clarification  of  the  Decemtier  1 1 .  1996.  Memorandum: 
"Revised  Precautionary  Measures  to  Reduce  the  Poss*)le  Risk  o* 
Transmission  of  CreutzfeWt-Jacob  Disease  (CDJ)  by  Blood  and 
Bkx>d  Products " 

Guidance  lor  Collection,  Testing  and  Release  of  Autologous  Bkxxl. 

Guidar>ce  lor  RecommerxJations  lor  Dorxx  Testing  by  Automated 
Methods  When  Using  Treponemal  Based  Screening  Tests  for 
Syphilis 

Guidance  lor  Reviewer  Guidance  for  a  Premarket  Istofification  Sut)- 
mission  lor  Automated  Bkxxj  Esfalalishment  Testing  Instruments. 

Guidance  lor  Revised  Recommendations  lor  the  Invalidation  of  Test 
Results  When  Using  Licensed  and  510(k)  Cleared  Bloodtxxne 
Pathogen  Assays  to  Test  Dorxxs. 


Contact 


TWe/Topk:  of  Document 


Step^.an  M    Ripley.  Center  lor  BiologK:s  (HFM-17),  Food  and  Drug  Ad- 
ministration, 1401  Rockville  Pike.  Rockville,  MD  20852-1448  301- 
827-6210. 

Do. 

Do. 

Do. 

Do. 
Do. 


Do. 


Do. 


Do. 


Do. 


Do. 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 


Do. 
Do. 


Do. 


Do. 


Guidance  on  Custom  Devices. 


Guidance  or^  Medical  Device  Tracking — Revision  (Level  1). 


Guidance  on  PMA  Submissions  and  Inspectional  Quality  System 
Regulation  Assessment — Proposal  (Level  1). 

Guidance  on  Inspection  of  Medical  Device  Manufacturers — Proposal 
(Level  1). 

Compliance  Policy  Guide  on  Remanufacturing  of  Used  Medical  De- 
vices— Draft  (Level  1). 

Guidance  on  Year  2000  issues  for  Medical  Device  Manufacturers 
and  Servicers — Proposal  (Level  1). 


Erythropoietin  Assay. 


Fibnn  Monomer  Paracoagulator  Tests. 

Kits  for  Screening  Drugs  of  Abuse  To  Be  Used  by  the  Consumer. 

Assayed  and  Unassayed  Quality  Control  Material. 

Point  of  Care  In  Vitro  Diagnostic  Devices. 

Extracorporeal  Membrane  Oxygenators  (ECMO). 


Compressible  Limb  Sleeves. 
Thermal  Regulating  Devices. 
Cardiopulmonary  Bypass  Roller  Pumps. 
Guidance  for  Intraaortic  Balkxin  Pumps. 
Cardiac  Monitors  (including  Cardiotachometers  and  Rate  Alarm). 
Electrocardiographs. 

Cardiopulmonary  Bypass  Nonroller-Type  Pumps. 
Annulolasty  Rings. 
Vascular  Prostheses. 
Cardiopulmonary  Bypass  Arterial  Filters. 
Cardiopulmonary  Bypass  Defoamers. 

Blood  Gas  Exchangers  (Oxygenators)  Used  in  Cardiopulmonary  By- 
pass. 
Endoscopes. 


Audiometers. 

Assistive  Listening  Devices. 

Phonosurgery  Implants  for  Vocal  Cord  Medialization. 

Biocompatibility  of  Materials  in  FNT  Implants. 


Contact 


Wally  Pellente,  Center  for  Devices  and  Radiotogical  Health  (HFZ-300), 
Food  and  Drug  Administration.  5600  Fishers  Lane,  Rockville.  MD 
20857,  301-594-4692. 

Casper  Ukjnks,  Center  for  Devices  and  Radiological  Health  (HFZ- 
300),  Food  and  Drug  Administration,  5600  Fishers  Lane,  HFZ-300, 
Rockville,  MD  20857,  301-594^692. 

Wes  Morgansfem,  Center  for  Devices  and  Radiotogical  Health  (HFZ- 
305).  Food  and  Drug  Administration,  5600  Fishers  Lane.  Rockville. 
MD  20857.  301-594-4699. 

Do 

Do. 

Stewart  Cnjmpler,  Center  for  Devices  and  Radiological  Health  (HFZ- 
343).  Food  and  Drug  Administration.  5600  Fishers  Lane,  Rockville. 
MD  2(3857.  301-594-4659,  or  Thomas  Shoppe,  Center  for  Devices 
and  Radiological  Health  (HFZ-140),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857,  301-443-3314. 

Joseph  L.  Hacket.  Center  for  Devices  and  Radiological  Health  (HFZ- 
440),  Food  and  Drug  Administration.  56(X)  Fishers  Lane,  Rockville, 
MD  20857,  301-594-3084. 

Do. 

Do. 

Do. 

Do. 

Lynn  A.  Reamer,  Center  for  Devices  and  Radiological  Health  (HFZ- 
450),  Food  and  Drug  Administration,  5600  Fishers  Lane,  Rockville, 
MD  20857.  301-443-8320. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Patricia  J.  Miller,  Center  for  Devices  and  Radiological  Health  (HFZ- 
470),  Food  and  Drug  Administration,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301-594-5072. 

Do. 

Do. 

Do. 

Do. 
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EnOoscope  Sheaths. 
Body  Composition  Analyzers 
Hemodialysis  Blood  Access  Devices  (Level  2). 
Blood  Lines  for  Hemodialysis  (Level  2). 
Nasogastnc  Feeding  Tubes  (Level  2). 

In  Vivo  Devices  lor  the  Detection  of  Cervical  Cancer  and  Its  Precur- 
sors: IDE 
Intrapartum  Fetal  Pulse  Oximeters— IDE/PMA. 
Thaimal  Endometrial  Ablation  Systems — IDE/PMA. 
Radiation  Therapy  Treatment  Planning. 
Linear  Accelerator 
Ultrasound  Couplir>g  G«i. 
Radionuclide  Dose  Calibrator 
Ultrasound  Transducer  Probe  Covers. 
Ultrasound  Bone  Sonometers 
Bone  Densitometry  Device  Labeling. 
Emission  Computed  Tomography  System. 
Nuclear  TomograpTiy 
ElectrohydrauMc  Lithotripters 
Extracorporeal  Shockwave  Lithotnpters 
Neonatal  Incubators  ar>d  Neonatal  Transport  lr>cut>ators. 


SpJnal  AssemWies  (IDE's). 


OpMhalmic  Camera. 


Keratome. 

Retractive  Implants 

Intraocular  Lens  Dehvery  Systems. 

Accountability  Analysis  for  OphthalmK;  Devices. 

Keratoprosthesis 

Glaucoma  Drainage 

Nonprescription  Sunglasses. 

Patient  Labeling  Guidance  (Level  1). 


Human  Factors  Data  To  Be  Submitted  in  PremarVet  Submissions 
(Level  1). 

Questions  and  Answers  About  the  Mammography  QuaWy  Standards 
Act  Final  Regulations  (Level  1 ). 

Search  Engine  to  Use  With  Guidance  Documents  Developed  for 
Mammography  Quality  Standards  Act  (Level  2) 

Guidance  for  Additional  Mammography  Review  (AMR) 

Guidance  for  Patient  Notification  Under  Mammography  Quality  Stand- 
ards Act. 

MDR  Reporting  for  Manufacturers — Revision 


MDR  A  Brief  Overview — Revision  of  Archived  Document. 
Registration  and  Listing  Instructions — Revision 
Registration  and  Listing  Manua*— Revision  of  Archived. 
Immunotoxicity  Testing. 


Testing  for  Infant  Apnea  Monitors  (draft). 

Identification  and  Evaluation  of  Candidate  Consensus  Starxlards 
Recognition. 

Quidaitca  to  Manufacturers  lor  the  Development  of  PostmarKet  Sur- 

vaiJIance  Plans  Required  Under  Section  522  of  the  Federal  Food. 

Drug,  and  Cosmetic  Act  (immediately  m  effect). 
Guidance  lor  Industry  on  the  Testing  of  Metallic  Plasma  Sprayed 

Coatings  on  Orthopedic  Implants  to  Support  Reconsideration  of 

PostmarVet  Surveillance  Requirements  (draft). 


Do. 
Oo. 
Do. 
Do. 
Oo. 
Do. 

Do. 

Da 

Do. 

Do. 

Oo. 

Do. 

Do. 

Oo. 

Oo. 

Oo. 

Oo. 

Oo. 

Do 

Von  NaKayama,  Center  for  Devices  and  Radiological  Health  (HFZ- 

480),  Food  and  Drug  Administration,  5600  Fishers  Lane,  Rockville 

MD  20857,  301-443-8913 
Sammie  Niver.  Center  tor  Devices  and  Radiological  Health  (HFZ-410). 

Food  and  Drug  Administration.  5600  Fishers  Lane,  Rockville  MD 

20857.  301-594-2036 
Deborah  L  Falls,  Center  lor  Devices  and  Radiological  Health.  Food 

and  Drug  Administration  (HFZ-460;,  5600  Fishers  Lane,  Rockville 

MD  20857,  301-594-2205. 
Do 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Paula  G.  Siltierberg,  Center  lor  Devices  and  Radiological  Health 

(HFZ-230),  Food  and  Drug  Administration,  5600  Fishers  Lane, 

Rockville,  MD  20857,  301-594-1217. 
RonaW  D.  Kaye,  Center  (or  Devices  and  Radiological  Health  (HFZ- 
230),  Food  and  Drug  Administration,  5600  Fishers  Lane,  Rockville, 

MD  20857,  301-594-3265 
Kathleen  M  Sheridan,  Center  for  Devices  and  Radiological  Health 

(HFZ-240),  Food  and  Drug  Administration,  5600  Fishers  Lane 

Rockville.  MD  20857.  301-594-3275. 
Do. 

Do. 
Do. 

Thomas  E.  Cardarrwne.  Center  for  Devices  and  Radiological  Health 

(HFZ-220),  Food  and  Drug  Administration.  5600  Fishers  Lane. 

Rockville,  MD  20857,  301-443-0806.  ext.  117. 
Do. 
Do. 
Do. 
John  J.  Langone,  Center  lor  Devices  and  Radiological  Health  (HFZ- 

113),  Food  and  Daig  Administration,  5600  Fishers  Lane,  Rockville, 

MD  20857,  301^*43-7132 
Jeffrey  L.  Sit>erberg,  Center  for  Devices  and  Radiological  Health 

(HFZ-141).  Food  and  Drug  Administration,  5600  Fishers  Lane. 

Rockville,  MD  20857.  301-^43-2536.  ext    15 
Harvey  Rudolph.  Center  for  Devices  and  Radiological  Health  (HFZ- 

100),  Food  and  Drug  Administration,  56(X)  Fishers  Lane,  Rockville 

MD  20857.  301-827-4777 
Laura  A.  Alonge.  Center  for  Devices  and  Radiological  Health  (HFZ- 

543).  Food  and  Drug  Administration,  5600  Fishers  Lane,  Rockville 

MD  20857.  301-594-0648 
Do 


Title/Topic  of  Document 


Reportability  of  Incidents  Associated  With  the  Use  of  Endosseous  Im- 
plants (final). 

Reportability  of  Incidents  Associated  With  the  Use  of  External 
Defibrillators  (final). 

MDR  Questions  and  Answers. 

Reportability  of  Incidents  Associated  With  the  Use  of  Implants. 

Reuse  of  Medical  Devices. 

Statistical  Guidance  for  Clinical  Trials  of  Nondiagnostic  Devices  (re- 
vised). 

Statistical  Guidance  for  Clinical  Trials  of  Diagnostic  Devices. 

Statistical  Guidance  on  Bayesian  Methods  in  Medical  Device  Clinical 
Trials. 

Guidance  for  MDR  Analysts  on  Adverse  Event  Report  Review. 

Guidance  on  MDR  Prioritization. 

Guidance  for  Reviewers  of  Postmarket  Surveillance  Submissions. 


Contact 


Do. 

Do. 

Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 

Do. 
Do. 


1\    (  fiHft  tnr  l)rut;s  F  \  liiudlioii  ami 
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Title/Topic  of  Document 


Category— Advertising 
Accelerated  Approval  Products:  Submission  of  Promotional  Materials. 


Advertising  and  Labeling  of  Treatment  IND  Protocols. 

Anti-Infective  Human  Drug  and  Biological  Products  Advertising  and 
Promotional  Labeling. 

Comparative  Claims  in  Advertising  and  Labeling. 

Fair  Balance. 

Healthcare  Economic  Information. 

Health  Related  Quality  of  Life  Claims. 

Infomercials. 

Promotion  at  International  Meetings. 

Promotion  of  Investigational  Products. 

Promotion  of  Medical  Products  on  the  Internet. 

Propnetary  (Brand)  Name  and  Established  (Generic)  Name  Place- 
ment. Size,  and  Prominence  in  Advertising  and  Promotional  Label- 
ing. 

Providing  Electronic  Submissions  to  the  Division  of  Drug  Marketing, 
Advertising,  and  Communications. 
Category— BOPHARMACEUTics 

Albuterol  Inhalation  Aerosols;  Revision. 

Bioavailability/Bioequivalence  Studies  for  NDA's  and  ANDA's-Orally 
Administered  Drugs. 

Bioanalytical  Methods  Validation:  Bioavailability  and  Bioequi valence 
Studies  Based  on  Drug  or  Metabolites  Assay  in  a  Biological  Matnx. 

Conjugated  Estrogens  Tablets;  Revision. 

In  Vivo  Pharmacokinetics  and  Bioavailability  Studies  and  In  Vitro  Dis- 
solution Testing  for  Levothyroxine  Sodium  Tablets. 
'    Nasal  Inhalation  Aerosols  and  Metered  Dose  Spray  Pumps  for  Local 
Action. 

Oral  Inhalation  Drug  Products  for  Local  Action.  MDI's.  DPI's.  and  In- 
halation Solutions. 

Pharmacokinetics  Metrics  for  Bioavailability/Bioequivalence. 

Waiver  of  In  Vivo  Bioequivalence  Studies  for  Immediate  Release 
Solid  Oral  Dosage  Forms. 
Category — Chemistry 

Bulk  Actives  Postapproval  Changes  iBAQ  PAK  I).  Postapproval  CMC 
Changes  Prior  to  the  Final  Intermediate. 

Bulk  Actives  Postapproval  Changes  (BAC  PAK  II)  Bulk  Actives  Post- 
approval  Changes,  Postapproval  Changes  From  the  Final  Inter- 
mediate to  the  Drug  Substance, 

Botanical  Drug  Products. 

Changes  to  an  Approved  NDA  or  ANDA  Desaiption  (21  CFR  314.70; 
revisions). 


Contact 


Nancy  E.  Derr.  Center  for  Drug  Evaluation  and  Research  (HFD-5), 
Food  and  Drug  Administration,  1401  Rockville  Pike,  Rockville,  MD 
20852.  301-594-5400. 

Do. 

Do. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 


Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 


Do. 


Do. 


Do. 
Do. 
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TtMToQK  o«  Document 

Contact 

Content  and  Fonnat  of  iND's  fof  Ptiases  2  and  3  Studios  o(  New 
Dmgs  Including  Wsl(-Characterized,  Therapeutic.  Biotechnology- 
Denved  Products 

Drug  Master  Files,  General  Content  arxl  Format. 

Environmental  Assessment  SutxnissKXis:  ReviSKXi 

Formal  Meetings  With  CDEFl/CBER  on  Chemistry.  Manulactunng  and 
Controls  Inlormation  lor  IND  Studies.  Including  on  Specified  Thera- 
peutic Biotechnology-Dertved  Products 

SUPAC  Semisolids.  Manufactunng  Equipment  Addendum 

SUPAC  Transdermal  Systems.  Manufactunr>g  Equipment  Addendum. 

MetfHxte  Validation. 

Monoclonal  Antibodies  Used  as  Reagents  in  Drug  Manufactunng, 
Recommendations  on  Tests  and  Specifications 

NDA's   Impurities  in  Drug  Substances 

Postapproval  Changes  lor  Sterile  Aqueous  Solutions. 

Propnetary  and  Established  Drug  Names 

Provides  Recommendation  Regarding  Submission  of  Information  lor 
Drug  Products  Containing  Cydodextrtn 

Submission  of  Chemistry  and  Biopharmaceutical  Information  for 
Liposomal  and  Lipid-Complexed  Drug  Products 

Submission  of  Chemistry  Information  on  Chiral  Drugs 

Submission  of  Chemistry.  Manufactunng.  arxl  Controls  Documenta- 
tion for  Inhalation  Drug  Products   MDI's  and  DPIs 

Submission  of  Documentation  lor  Antibiotics  and  Other  Cellular  Me- 
tabolites Produced  by  Microorganisms  Modified  by  the  Use  of  Re- 
combinani  DNA  Technology 

Submitting  Manufactunng  arxl  Quality  CorXrol  Information  With  IND's. 
NDA's.  ANDAs.  and  AADAs 

SUPAC  Immediate  Release;  Revision. 

SUPAC  Transdermal  Systems 
Category — Q.inical  ANTiMicHoe4AL 

Acute  Bacterial  Arthntis;  Developing  Antimicrobials  for  Treatment 

Opportunistic  Infections  Related  to  Aids,  Developing  Antimicrobials 
for  Treatment 

Sepsis/Septic  Shock;  Developing  Antimicrobials  lor  Treatment. 

Surgical  Prophylaxis,  Developing  Antimicrobials  lor  Treatment. 

Antifungal  Agents;  Developing  Antimicrobials  lor  Treatment 

Antimicrobactenal  Agents.  Developing  Antimicrobials  lor  Treatment. 

Anttparasitic  Agents;  Developing  Antimicrobials  lor  Treatment. 

Antiviral  Agents.  Developing  Antimicrobials  lor  Treatment. 

CompkcatedAitra-Abdomir^l  Infections.  Developing  Antimicrobials  for 
Treatmnrf 

Dermat6l6gical  Surgical  Scrubs;  Developw^  Antimicrobials  for  Treat- 
ment 

Endocarditis;  Developing  Antimicrobials  lor  Treatment 

Gynecologic  Infections  (Except  Sexually  Transmitted  Disease  and 
Pelvic  Inflammatory  Disease).  Developing  Antimicrobials  for  Treat- 
ment. 

Helicobacter  Pylori  Infections.  Developing  Antimicrobials  lor  Treat- 
ment. 

lmmur>ologic/Transplant  Agents;  Developing  Antimicrobials  lor  Treat- 
ment 

Osteomyelitis  (Acute  and  Chronic);  Developing  Antimicrobials  for 
Treatment. 

Pelvic  Inflammatory  Disease;  Developing  Antimicrobials  for  Treat- 
ment 

Uncomplicated  Intra-Abdommal  Infections;  Developir>g  Antimiaobiais 
lor  Treatment 
Category— Clinical  mecmcal 

Assessment  of  Reproductrvity  and  Developmental  Toxicity. 

Clinical  Development  of  Drugs  for  the  Treatment  of  Allergic  Rhinitis 

Clinical  Development  ol  Drugs  lor  the  Treatment  of  Chronic  Sinusitis 
(other  than  antimicrobials) 

Clinical  Development  Programs  lor  MDI  and  DPI  Drug  Products. 

Clinical  Evaluation  ol  Lipid-Altenng  Agents. 

Clinical  Evaluation  ol  Potential  ECG  Effects  of  New  Antihistamines. 

Clinical  Evaluation  ol  Weight-Control  Drugs 

Clinical  Guidance  lor  EstrogerVProgestin  Containing  Drug  Products. 

Clinical  Guidance  lor  Estrogen  Drug  Products. 

Clinical  Tnals:  Hormone  Replacement  Therapy  in  Women 

Content  and  Format  lor  "Genatric  Use"  Supplemental  Applications 


Do. 


Do. 
Do. 
Do. 


Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
Do. 

Do. 

Do. 
Do. 

Do. 


Do. 

Do. 
Do. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Oo. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
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Title/Topic  ol  Document 


Contact 


Content  and  Format  of  the  Adverse  Reactions  Section  ol  the  Label- 
ing 

Contef'  a-io  Tor^ia'  o'  "le  Giin.ca'  -.'jQies  Section  C  LaDcing  tor 
Human  Drugs  ana  Bioiogics 

Content  and  Review  of  ADoi'cations 

Developing  Clinical  Programs  ic  Deveiooing  L-'^gs    le.'Ces    a-c  Bi- 
ological ProducTs  'Of  'he  T'ea'mei'   :'  S.s'e-'TiC  L.j:>us 
Erythematosus 

Development  of  Meaicai  imaging  P'oouc-s 

Establishing  Pregnancv  Registries 

Evaluation  of  Growth  Effects  of  O'aiiv  'nnaied  and  ii^'-a^.-js.-; 
Corticosteroids  m  Asthma  ana  Allergic  Rhini'is 

Evaluation  o'  Ne^  ^'eatmen's  for  Dia&e'e^  MeUitus. 

Fast  Onset  tor  Analgesic  iRxi  Products 

Fast  Track  Produas    Policies  ana  Procecj'es 

General  Guidance  fo-  F,e  Anergv  cei  e'  ^.-e-^^c  Conjunctivitis  Clini- 
cal Trials 

General  Guidance  lor  Glaucoma/lOP  Lowering  Clmicai  "^-la  s 

GRP  (Good  Review  Practices)  Guidance:  Content  anc  ^  o-  a;  of  the 
Clinical  Revip/,  r,'  a  Van^p'^ng  A-,D!ica'ion  (will  t>e  oe-eiooed  in 
parts). 

GRP  Guidance:  Safety  Review  of  Clinical  Data  (1st  part  of  the  GRP 
guidance). 

General  Considerations  for  Peaiatr.c  PharmacoKnetic  S'uCies 

Guidelines  tor  the  Clinical  Evaluation  ol  Motility  Moaf,  ng  c^jgs 

Guidelines  for  the  Clinical  Evaluation  of  Drugs  fc     'j^n  s  Dtease 

Guidelines  lor  the  Cimicai  Evaluation  of  Drugs  fc   _^^ice'a*'ve  ^oims. 

Helicobacter  Pykxi  Ulcers 

Human  Pregnancv  Outcome  Data. 

Lupus. 

NSAID  Ulcers 

NSAID  Gl- Sparing  Study  Guica.nce. 

Other  Ulcers 

Pam  Claim  Structure;  Acute  Versus  Chronic  Conditions. 

Pediatric  Clinical  Trial  Design 

Performance  of  Clinical  Trials  for  Gastroduodenal  Ulcer  Disease. 

Postmarketing  Adverse  Experience  Reporting  for  Human  Drug  and 
Licensed  Biological  Products. 

Post  Cataract  inflammation  Studies. 

Preclinical  and  Chnical  Evaluation  of  Agents  Used  in  the  Prevention 
or  Treatment  of  Postmenopausal  Osteoporosis. 

Preclinical  Development  of  Inhalation  Drugs  lor  Indications  in  Chil- 
dren Two  Years  of  Age  or  Less. 

Psoriasis  Therapies 

Uveitis  Studies. 

Removal  ol  a  Preservative  to  Create  a  Preservative  Free  Ophthalmic 
Solution. 

Submission  of  Debarment  Certification  Statements  and  Other  Infor- 
mation Under  The  Genenc  Drug  Enforcement  Act  ol  1992. 

Vaginal  Contraceptive  Drug  Development. 

Wound  Care  Products. 
Category — Clinical  Phariwiacology 

Clinical  Pharmacology  and  Biopharmaceutical  Data  for  Human  Drug 
Products. 

Failed  Bioequivaience 

Format  and  Content  of  the  Clinical  Pharmacology  Section  of  Pre- 
scription Drug  Product  Labeling. 

Immediate  Release  to  Modified  Release  Dosage  Forms. 

In  Vitro  Drug  Metabolism/Drug  Interaction. 

In  Vivo  Drug  Metat)olism/Drug  Interaction. 

Pharmacokinetics  and  Pharmacodynamics 

Pharmacokinetics  in  Patients  With  Impa  •»-';  -";  i"  (^unction:  Study 
Design.  Data  Analysis,  and  Impact  on  Oosmg  ana  Labeling. 

Submission  ol  Expanded  Synopses  for  Clinical  Pharmacology  and 
Biopharmaceutics  Studies. 
Category— Compliance 

Civil  Money  Penalty  Cases  Under  the  Prescription  Drug  Marketing 
Act  (PDMA). 

Development.  Implementation,  and  Maintenance  of  a  Sample  Secu- 
rity and  Audit  System  Under  the  Prescription  Drug  ar>d  Marketing 
Act  (PDMA). 


Do. 
Do. 

Do. 

Do. 


Oo. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 

Do. 
Do. 


Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 


Do. 

Do. 


"  M  .•  i 


^t^•^/Vo!    f^?.   Nn    212/Tnosdav.   Novembor  3.   1998 /Notices 


Trtta/Topic  ol  Docum«nt 


Investigating  Ojt  ot  SpeaficafHxi  (OOS)  Resutts  for  Pharmaceut»caJ 
Production 

First  Party  Audit. 

Plant  Readiness,  Preapproval  Good  Manufactunng  Practices  Inspec- 
tions. 

Maintaining  Adequate  and  Accurate  Records  Ounng  Chnical  Inves- 
tigations 

National  Drug  Code  Number  and  Drug  Product  Labete 

Stenle  Drug  Products  Produced  by  Aseptic  Processir>g,  Revision 

Waiver  ot  Informed  Ckxisent  Requirements  lor  EmergerKy  Care  Re- 
search. 
Category— Generics 

Changes  in  Labeling  of  ANDA's  Subsequent  to  Revisions  in  the  Ref- 
erence Listed  Drug  Labeling 

Clindamyan  Intravenous  Labeling 

Office  ol  Generic  Drugs.  Policy  on  Inactrve  Ingredients. 

Organization  o(  an  Abbreviated  New  Drug  Application;  Revision. 

Product  Variations  Within  the  Same  ANDA 

Sutjmrtting  Documentation  to  Abbreviated  Drug  Applications  lor  Deg- 
radation Products  in  Drug  Products. 

Vanations  in  Drug  Product  That  May  Be  Included  in  a  Single  Applica- 
tion. 
Category— iNFOR»*ATiofi  technology. 

Computen/ed  Systems  Used  in  Clinical  Thais 

Electronic  Submission  ol  Adverse  Reaction  Data  Via  Physical  Media. 

Providing  Regulatory  Submissions  in  Electronic  Format  (will  be  com- 
pleted in  parts — the  pari  on  the  NDA  published  9/97). 

Starxterds  lor  Electronic  Safety  Data  Sutjmissions 
Category— Labeling 

Labeling  lor  Combined  Oral  Contraceptives.  Physiaan  Labeling  and 
Instructions  lor  Use. 

Latieling  Guidance  for  Noncontraceptive  Estrogen  Drug  Products. 

Placing  the  Therapeutic  Equivalency  Rating  on  Prescnption  Drug  La- 
bels 

Topical  Corticosteroid  Class  Labeling. 
Category— Over  The  Counter 

Points  to  Consider  for  OTC  Actual  Use  Studies;  Revision. 
Category— Pharmacology  Toxicology. 

Statistical  Aspects  of  Design.  Analysis,  and  Interpretation  of  Animal 
CarcifKigenicity  Studies 

Testing  for  Ptiotocarcinogenesis. 
Category— Procedural 

Appealing  Center  Regulatory  and  Saentific  Deasions 

Clanfy  Requirements  lor  Submission  of  Supplements 

Formal  Meetings  Between  CDER  and  Sponsors  ar>d  Applicants  for 
PDUFA  Products 

Ma|or  Dispute  Resolution  Involving  PDUFA  Covered  Products. 

Regulatory  Considerations  lor  section  505(b)(2)  of  the  Federal  Food, 
Drug,  and  Cosmetict  Ad  Applications. 

Saentific  Advisory  Panels. 

Speaai  Protocols  for  the  Content  and  Review  of  Applications 
Category— USER  Fees 

Product.  Establishment,  and  Application  Fees.  Issues  and  Resolu- 
tions. 


Contact 


Do. 

Do. 
Do. 

Do. 

Do. 
Do. 
Do. 


Do. 

Do. 
Do. 

Do. 
Do. 
Do. 

Do. 


Do. 
Do. 
Do. 

Do. 

Do. 

* 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do. 
Do. 

Do. 
Do. 

Do. 


V.  Center  for  Veterinai 
(CVM) 


ine 


TitJe/Topc  of  Document 


Category— Food  aooitives 
Data  Requirements  for  Demonstrating  a  Food  Additive  Can  Control 
Salmonella  in  Feed. 

Data  Requirements  for  Demonstrating  a  Food  Additive  Binds  Myco- 
toxins. 
Category— Microbial  products  in  feeds 


Contact 


George  Graber,  Center  for  Veterinary  Medicine  (HFV-220),  Food  and 
Dojg  Administration,  7500  Standish  R..  Rocicville,  MD  20855  301- 
827-6651. 

Do. 
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M  i  _: 


Title/Topic  of  Document 

Contact 

Compliance  Policy  Guoe  Aoout  Microbial  Products 

Do. 

Category— HUMAN  Food  Safety 

Disposition  of  Animals  Used  in  Research  ana  m  ir.e  Manufacture  of 

Linda  R.  Tollefson  c  -.'i  jc  ^^t  Miller,  Center  lor  Vefennary  Mediane 

3ior-iec!i&a:  ^'CiOljc's 

(HFV-IOO).  Food  a   :     - .:  Administration.  7500  Standish  PI..  Rock- 

ville.  MD  20855.  3C     S^.    6644  or  301-594-1620. 

.■-ni-iai  Meci'ci"a:  Drug  ..;se  ^ia''hc-a'<o''  ^d  Sa'e  Levels  Guiaance 

Do. 

MetaDoiisr"  Guicance 

Do. 

Threshold  Assess'^e""  oLj^na^'ce 

Do. 

Ti'iera-ice  Guiaance 

Do. 

K*''joO'0'c>qicai  ^oie'ancesVvi'hcraAa   Times  Guicance 

Do. 

"  ?,»  A-iaivS-s  ■j...iaanre 

Do. 

■•■■■--<d  Drjg  A.aiiaO'i'*,  A:-   -icK.^r  '-jie'ance  Policy. 

Do. 

'.^iv;'>jDioiogicai  'estmq  y,  A:T'-icr:>Dia'  '.'rug  f^esidues  in  Food  Guid- 

Do. 

d.oce. 
Category— Subs -A'.-  a,  p.  -.{vf 

One  versus  Mji'^^-^ie  A.:;MQua'e  ano  Ae'^- Jontronec  S'uo^es  ■-  eid 

Herman  W   ScnoerierTiann,  III,  Center  for  Vetennary  Medicine  (HFV- 

Studies 

126),  Food  and  Dmg  Administration,  7500  Standish  PI..  Rocicville, 

MD  20855,  301-827-0220. 

Choosing  S'uOv  '^':^■a"'■e•e''^    Direc,  Su"0<ga'e 

Do. 

Inferential  Value  tor  Lo^-cji'ions   Ani—ia^   ang  t  -le 

Do. 

Use  of  Published  Studies 

Do. 

Use  of  f^o'^iQ"  S*.,ja>es 

Do. 

Number  arc  ",pes    '  :•  .ce*-    h,  :  •  jg  Class)  Needed  to  Dem- 

Do. 

onstrate  EMectiveness 

Principles  0*  S'at'S'icfl'  A-aus's  "etevar:.  ;c  Regulatory  Studies. 

Do. 

Combina!iO'~  Ne-A  a--i"--i   ^■^Jgs 

Do. 

Positive  Control 

Do. 

Dose  or  Dose  Range  Characte^zation. 

Do. 

Category— Manufacturing  Chemistry 

Stability  Guidance. 

William  G.  Marnane,  Center  for  Vetennary  Medicine  (HFV-140),  Food 

and  Drug  Administration,  7500  Standish  PI.,  RodwiHe,  MD  20855, 

301-594-0678. 

Guidance  on  Chemistry  and  Manufacturing  Changes  and  Good  Man- 

Do. 

ufacturing  Practices  Requirements  for  Minor  Use/Minor  Species 

Drug  Products. 

Category— Target  Animal  Safety  and  Effectiveness  Studies  for 

Production  Drugs. 

Anticoccidial  in  Poultry  Guidance 

Andrew  J.  Beaulieu,  Center  for  Vetennary  Medicine  (HFV-IOO),  Food 

and  Drug  Administration,  7500  Standish  PI.,  Rocicville,  MD  20855, 

301-594-1620. 

Category— Target  animal  Safety  and  Effectiveness  Studies  for 

Therapeutic  Drug  uses 

Guidance  on  Recommended  Content  and  Format  for  Investigational 

Do. 

%eA  Animal  Drug  Data  Submissions  for  HFV-110. 

Nonsteroidal  Anti-inflammatory  Drug  Guidance. 

Do. 

Competitive  Exclusion  Guidance. 

Do. 

Category— Other  Premarketing 

Bioequrvalence  of  Continual  Release  Drugs  Such  as  Implant  Drugs. 

Do. 

Correlation  of  In  Vitro  Dissolution  and  In  Vivo  Bioavailability. 

Do. 

FOI  Summary  Guidance. 

Do. 

Category— Statistics 

Add  Log  C  1  Guidance  to  Bioequivalence  Guidance. 

Anna  B.  Nevius,  Center  for  Vetennary  Medicine  (HFV-124),  Food  and 

Drug  Administration,  7500  Standish  PI..  Rocicville.  MD  20855,  301- 

827-0218. 

General  Statistical  Procedures  for  Designing  and  Analyzing  Re- 

Do. 

search. 

Alternative  Methods. 

Do. 

(I  Hi 


nt  KeiiniatMiA    XtLiif-  M  )k  \  : 


Title/Topic  of  Document 


Contact 


Category— Compliance  Policy  Guides 
Compliance  Policy  Guide.  Chapter  1,  Sec.  140.100,  Seizure  of  Books 
That  Constitute  Misleading  Labeling  (CPG  7153.13). 


JoAnne  C.  Marrone,  Division  of  Compliance  Policy  (HFC-230),  Office 
of  Enforcement,  Food  and  Dmg  Administration,  5600  Fishers  Lane, 
Rocicville,  MD  20857,  301-827-1242. 
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Trtle/Topic  ol  Document 


Contact 


Comp(ianc«  Poficy  Guide.  Chapter  5,  Sec.  540.400.  Shnmp— Fresh 
or  Frozen,  Raw.  Headless,  Peeled  or  Breaded — Adulteration  In- 
volving Decomposition  (CPG  7108.1 1) 

Compliance  Policy  Guide,  Chapter  5.  Sec  540  650,  Sale-Cured.  Air- 
Dned,  Uneviscerated  Fish  (e  g  ,  "Kapchunka")  (CPG  7108.17) 

Compliance  Policy  Guide,  Chapter  6,  Sec.  675.400,  Rendered  Anin>al 
Feed  Ingredients  (CPG  7126.24) 

Compliance  Policy  Guide:  Evaluation  and  Processing  of  Post  Dona- 
tion Reports 

Compliance  Policy  Guide:  Summary  ol  Records  Accompanying 
Human  Tissue  lor  Transplantation. 

Compliance  Policy  Guide  Foods  Contaminated  With  Hard  or  Sharp 
Foreign  Objects 
Category— Compliance  programs;  Bicresearch  monitoring 

CompliarKe  Program  7348. 808, Bioresearch  Monitonng;  Good  Lab- 
oratory Practices  (GLP)  (h4onclinical). 

Food  Laboratory  Practice  Program  (^4onclinlcal  Laboratories) 
7348  808A:  EPA  Data  Audit  Inspections. 

Compliance  Program  7348  810:  Sponsors,  Contract  Research  Orga- 
nizations and  Monitors. 

Compliance  Program  7348  809  Bioresearch  Monrtoring;  Institutional 
Review  Board 

Compliance  Program  7348  811    Bioresearch  Monitonng;  Clinical  Irv 
vestigations. 
Category— Inspection  Guides 

Guide  to  Inspections  ol  Source  Plasma  Establishments. 


Category— Laboratory  procedures  manual 
Laboratory  Procedures  Manual,  Chapter  1,  Sample  AccountatMlity. 

Laboratory  Procedures  Manual.  Chapter  10.  Research  Guidelines. 


MaryLynn  A.  Datoc.  Division  of  Compliance  Policy  (HFC-230).  Office 
of  Enforcement,  Food  and  Drug  Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-827-0413. 

Do. 

Barbara  A.  Rodgers.  Division  ol  Compliance  Policy  (HFC-230),  Office 

of  Enforcement.  Food  and  Drug  Administration.  5600  Fishers  Lane. 

Rockville.  MD  20857,  301-827-0417. 
JoAnne  A  Marrone.  Division  of  Compliance  Policy  (HFC-230).  Office 

of  Enforcement,  Food  and  Drug  Administration.  51500  Fishers  Lane. 

Rockville.  MD  20857.  301-827-1242. 
Do 

MaryLynn  A.  Datoc. 


James  F.  McCormacK,  Division  of  Compliance  Policy  (HFC-230).  Of- 
fice of  Enforcement,  Food  and  Dnjg  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-827-0425. 

Do. 

Do. 
Do. 
Do. 


Elizabeth  A  Waltnp,  Division  of  Emergency  and  Investigational  Oper- 
ations (HFC-132),  Office  of  Regional  Operations,  Food  and  Drug 
Administration,  5600  Fishers  Lane.  Rockville.  MD  301-827-5662. 

Leonard  Valenti,  Division  ol  Field  Saence  (HFC-140).  Office  of  Re- 
gional Operations,  Food  and  Drug  Administration.  51500  Fishers 
Lane,  Rockville,  MD  20857,  301-443-7103. 

Lawrence  DHoostelaere,  Division  of  Field  Saence  (HFC-140).  Office 
of  Regional  Operations,  Food  and  Drug  Administration.  5600  Fisheis 
Lane,  Rockville,  MD  20857.  301^4^3320. 


Dated:  October  28.  1998. 
William  K.  Hubbard, 

Associate  Commissioner  for  Policy 

Coordination. 

|FR  Doc.  98-29387  Filed  11-2-98;  8:45  ami 

BILLMQ  CODE  41<»-01-r 


Di 


*  A-  '  Mt  NT  OF  HEA^  '  M  AND 
MAN   -,!   "VICES 


H,.,i   -  fHesources  and  Services 
A  !  •     1  stration 

-us  A  A  l:^  Advisory  Committee  CARE 

A    ■  Meju'.n.rization  Workgroup, 
M,>.''ing 

agency:  Health  Resources  and  Services 
.Ailniinisfration  (HRSA).  HHS. 
ACTION:  Notice  of  public  meeting  and 
oppoitunity  to  provide  written 
comments. 

summary:  On  December  2.  1997,  the 
HRSA  AIDS  Advisory  Committee 
(HAAC)  established  the  Ryan  White 
CARE  Act  Reauthorization  Workgroup. 
The  workgroup  is  seeking  public  input 


about  future  HIV/ AIDS  care  program 
directions  including  issues  related  to 
the  second  reauthorization  of  the  Ryan 
White  CARE  Act.  The  HAAC  will 
subsequently  submit  a  set  of  formal 
recommendations  relating  to  future 
program  directions  and  reauthorization 
issues  to  the  HRSA  Administrator. 
DATES:  A  public  meeting  will  be  held  on 
December  3^,  1998.  from  8:30  a.m.  to 
5  p.m.,  to  obtain  pubUc  input  into  future 
program  directions  and  issues  related  to 
the  reauthorization  of  the  Ryan  White 
CARE  Act  of  1990  as  amended  by  the 
Ryan  White  CARE  Act  Amendments  of 
1996  (Pub  L.  104-146).  To  be  assured 
of  consideration  for  this  public  session, 
written  comments  should  be 
postmarked  no  later  than  December  16, 
1998.  and  should  contain  the  name, 
address,  telephone  and  fax  numbers  and 
any  organizational  affiliation  of  the 
persons  requesting  to  provide  a  written 
statement.  The  public  meeting  will  be 
held  at  the  Omni  Shoreham  Hotel,  2500 
Calvert  Street.  NW,  Washington.  DC. 
20008;  phone  (202)  234-0700;  FAX 
(202)  265-7972. 


ADDRESSES;  Written  comments  should 
be  sent  to  the  HRSA  AIDS  Advisory 
Committee,  c/o  HRSA  HIV/AIDS 
Bureau.  Office  of  Policy  and  Program 
Development.  Attention:  Caitlin  Ryan, 
Parklawn  Building.  5600  Fishers  Lane. 
Room  7-20.  Rockville,  Maryland  20857. 

All  requests  for  making  oral 
comments  will  be  made  at  the  meeting 
on  December  3rd  and  4th.  Depending  on 
the  number  of  requests  to  present  oral 
comments,  it  may  be  necessary  to  limit 
the  length  of  time  for  each  presenter. 

SUPPLEMENTARY  INFORMATtON:  We  are 
particularly  interested  in  comments 
which  address  the  following  issues: 

1.  Extent  to  which  CARE  Act 
programs  are  enrolling  underserved  and 
vulnerable  populations. 

2.  Extent  to  which  CARE  Act 
programs  are  providing  clients  with  care 
whose  quality  meets  or  exceeds  Public 
Health  Service  treatment  guidelines  and 
other  care  standards. 

3.  Extent  to  which  CARE  Act 
programs  are  providing  services  that 
remove  barriers  to  primary  care  access 
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so  as  to  ensure  clients  enter  into  and 
remain  in  care. 

4.  Extent  to  which  the  CARE  Act 
programs  are  reducing  HFV-related 
mortality  and  morbidity. 

5.  Extent  to  which  CARE  Act 
programs  are  adapting  to  a  changing 
service  and  cost  environment. 

6.  Structure  i.f  the  CARE  Act. 

POf.  FuP-^HER  iNCQRMATlON  CONTACT:  Ms 
.\u;.._,  b;aa  V .  lii\  AIDS  Bureau, 
Division  of  Training  and  Technical 
Assistance.  (301)  443^156. 

Dated:  October  28.  1998. 
Llaude  Earl  Fox, 
Administrator. 
'PR  Doc  98-29331  Filed  11-2-98;  8:45  am) 

SiLLING  CODE  4ieO-15-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Advisory  Commitlee  on  Water 
Information;  Notice  of  Rechartering 

This  notice  is  published  in 
accordance  with  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92—463).  Following  consultation 
with  the  General  Services 
Administration,  notice  is  hereby  given 
that  the  Secretary  of  the  Interior  is 
renewing  the  Advisory  Committee  on 
Water  Information.  The  purpose  of  the 
Committee  shall  be  to  represent  the 
interests  of  water-resources 
professionals  and  other  water- 
information  users  in  advising  the 
Federal  Ck)vemments,  through  the  U.S. 
Department  of  the  Interior,  on  activities 
and  plans  related  to  water-information 
programs  and  the  effectiveness  of  those 
programs  in  meeting  the  Nation's  needs. 

Further  information  regarding  the 
Committee  may  be  obtained  from  the 
Chief  Hydrologist,  U.S.  Geological 
Survey,  U.S.  Department  of  the  Interior, 
12201  Sunrise  Valley  Drive,  Reston, 
Virginia  20192. 

The  certification  of  renewal  is 
published  below. 

Certification 

1  hereby  certify  that  renewing  the 
Advisory  Committee  on  Water 
Information  is  in  the  public  interest. 
The  public  interests  are  related  to  the 
performance  of  duties  imposed  on  the 
U.S.  Department  of  the  Interior  by  43 
U.S.C.  31  (1988),  43  U.S.C.  1457  (1988), 
by  language  in  the  annual  U.S. 
Diepartment  of  the  Interior 
Appropriations  Acts;  and  by  Office  of 
Management  and  Budget  Memorandum 
No.  92-01. 


Dated:  October  26,  1998. 
Bruce  Babbitt. 

Secretary  of  the  Interior. 

[PR  Doc.  98-29312  Filed  11-2-98;  8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Information  Collection  Subm;ssior-  to 
0MB  for  Reinstatement  Under 
Paperwork  Reduction  Act 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1980,  as 
amended  (44  U.S.C.  3501  et  seq.),  this 
notice  announces  that  an  information 
collection  request.  OMB  Control 
Number  1076-0135.  "Public  Law  102- 
477  Reporting,"  was  submitted  to  the 
Office  of  Management  and  Budget's 
(OMB)  Office  of  Information  and 
Regulatory  Affairs  for  review  and 
reinstatement  under  5  CFR  1320.10.  The 
first  notice  requesting  comments  about 
the  collection  was  published  in  the 
Federal  Register  on  February  24,  1998 
(63  FR  9240-9241). 
dates:  Written  comments  must  be 
received  on  or  before  December  3,  1998. 
ADDRESSES:  Written  comments  should 
be  sent  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  Department  of  the 
Interior,  Docket  Library,  Room  10102, 
725  17th  Street  NW,  Washington,  D.C. 
20503.  A  copy  should  be  sent  to  Lynn 
Forcia,  Office  of  Economic 
Development,  Bureau  of  Indian  Affairs. 
1849  C  Street.  NW.  Mail  Stop  4640- 
MIB.  Washington,  DC.  20240.  OMB  is 
required  to  make  a  decision  concerning 
this  information  collection  request 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
will  receive  the  best  consideration  by 
OMB  if  it  is  submitted  early  during  this 
comment  period. 
FOR  FURTHER  INFORMATION  CON' AC: 

Requests  for  additional  information  or 
additional  copies  of  the  information 
collection  instructions  and  the  February 
22,  1998  Federal  Register  should  be 
directed  to  Lynn  Forcia,  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior.  1849  C  Street,  NW,  MS  4640- 
MIB.  Washington.  D.C.  20240  and 
Telephone:  202-219-5270.  (This  is  not 
n  tnll-free  number. 1 
:SwPP..EMEN^APv  ^NFQRMA^'ON 

iilie:  A  Keponing  System  lor  the  P.L. 
102-477  Demonstration  Project,  expired 


on  March  31.  1998.  This  is  a  request  for 
reinstatement  of  a  slightly  modified 
previously  approved  information 
collection  request. 

I.  Abstract:  The  information  collection 
■  s  needed  to  document  satisfactory 
compliance  with  statutory  requirements 
of  the  various  integrated  programs. 
Public  Law  102-477  authorizes  tribal 
goverrunents  to  integrate  federally- 
funded  employment,  training  and 
related  services  programs  into  a  single, 
coordinated,  comprehensive  service 
delivery  plan.  Funding  agencies  include 
the  Department  of  the  Interior, 
Department  of  Labor  and  the 
Department  of  Health  and  Human 
Services.  The  Bureau  of  Indian  Affairs  is 
statutorily  required  to  serve  as  the  lead 
agency.  Section  11  of  this  Act  requires 
that  the  Secretary  of  the  Interior  make 
available  a  single  universal  report 
format  which  shall  be  used  by  a  tribal 
government  to  report  on  integrated 
activities  and  expenditures  undertaken. 
The  Bureau  of  Indian  Affairs  shares  the 
information  collected  from  these  reports 
with  the  Department  of  Labor  and 
Department  of  Health  and  Human 
Services. 

//.  Method  of  Collection:  Tribal 
governments  voluntarily  participating  in 
Public  Law  102-477  are  required  to 
annually  complete  two  single  page,  one- 
sided report  forms  and  one  narrative 
report,  which  includes  four  pages  of 
instructions.  They  replace  166  pages  of 
instructions  and  applications 
representing  three  different  agencies 
and  twelve  different  funded  but  related 
programs.  We  estimate  a  95  percent 
reduction  in  reporting  which  is 
consistent  with  the  Paperwork 
Reduction  Act  and  goals  of  the  National 
Performance  Review.  The  statistical  and 
narrative  report  will  be  used  to 
demonstrate  how  well  a  plan  was 
executed  in  comparison  to  proposed 
goals.  The  financial  status  report  will  be 
used  to  track  cash  flow,  and  will  allow 
an  analysis  of  activities  versus 
expenditures  and  expenditures  to 
approved  budget.  It  is  a  slightly 
modified  SF-269-A  (short  form). 

These  report  forms  and  narrative  are 
limited  but  satisfy  the  Department  of 
Health  and  Human  Services, 
Department  of  Labor  and  the 
Department  of  the  Interior.  They  reduce 
the  burden  on  tribal  governments  by 
consolidating  data  collection  for 
employment,  training,  education,  child 
care  and  related  service  programs.  The 
forms  were  developed  by  a  partnership 
of  tribes  and  representatives  of  all  three 
Federal  agencies,  to  standardize  terms 
and  definitions,  eliminate  duplication 
and  reduce  frequency  of  collection. 
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Hespondents:  Tribes  participating  in 
Public  Law  102-477  will  report 
annually.  Currently,  there  are  22 
grantees  participating  in  the  program. 

Burden:  We  estimate  that  completion 
of  the  reporting  requirements  will 
require  10  hours  per  year  to  complete 
for  each  grantee,  times  22  grants  equals 
220  burden  hours. 

Public  Comments  and  Responses 

All  comments  were  considered  in 
prejparing  BIA's  response. 

The  desk  officer  for  Department  of 
Labor  at  OMB  verbally  recommended 
that  we  add  the  following  questions  to 
the  reporting  forms  in  order  to  provide 
three  additional  items  of  information  for 
the  Department  of  Labor's  new  Welfare 
to  Work  program.  Add  to  the  Program 
Statistical  report  form: 

1.  "Welfare  to  work  recipients  entered 
unsubsidized  employment." 

2.  "Placements  with  duration  of  180 
days  or  more." 

Add  to  the  Narrative  portion  of  the 
report,  one  sentence: 

3.  "The  narrative  should  show  the 
extent  of  participants  in  any  Welfare  to 
Work  activities,  e.g..  the  number  of 
participants  and  what  activities  were 
included." 

The  PL.  102-477  Tribal  Work  Group 
formed  a  subcommittee  to  review  all 
PL.  102-477  report  forms  including  the 
OMB  requested  additions.  The 
subcommittee  included  representatives 
from  the  Central  Council  of  Tlingit  and 
Haida  Indians.  Kodiak  Area  Native 
Association,  the  Shoshone  Bannock 
Tribes,  the  Cook  Inlet  Tribal  Council, 
the  Sisseton-Wahpeton  Sioux  Tribe  and 
the  Indian  and  Native  American 
Employment  and  Training  Coalition. 
The  subcommittee  responded  to  the 
recommendations  from  the  Office  of 
Management  and  Budget  as  follows.  To 
the  Program  Statistical  report  form: 

1.  In  the  program  consolidation 
authorized  under  PL.  102-477,  grantees 
no  longer  identify  participants  in  each 
activity  separately  because  the  funding 
sources  are  not  identified  for  earJi 
participant.  Therefore,  the 
subcommittee  recommendation  was 
added:  "Long-term  TANF  recipients 
entered  unsubsidized  employment. " 

2.  The  subcommittee  stated  that 
tracking  participants  for  180  days  is 
very  costly  in  'errns  of  additional  time 
and  expense  that  could  otherwise  be 
spent  toward  finding  unsubsidized 
employment  for  individuals.  Therefore 
the  subcommittee  recommended  that 
grantees  track  clients  for  90  days  instead 
of  180  days.  Tracking  participants  for  9* 
days  would  also  be  consistent  with 
existing  Department  of  Labor,  JTPA 
requirements  and  participant  eligibility 


for  services.  Therefore,  we  have  decided 
to  add  the  following  question  to  the 
form:  "Placements  with  duration  of  90 
days  or  more." 

3.  The  subcommittee  agreed  with  the 
Office  of  Management  and  Budget  that 
it  was  appropriate  to  add  one  sentence 
to  the  narrative  instruction,  and  is  as 
follows:  "The  narrative  should  show  the 
extent  of  participation  in  any  welfare  to 
work  activities,  e.g..  the  number  of 
participants  and  the  services  such  as  job 
readiness,  supportive  services,  and  any 
post  employment  services  provided  to 
place  long-term  welfare  recipients  into 
employment  and  the  success  of  such 
services." 

The  Bureau  of  Indian  Affairs  also 
received  comments  from  five  P.L.  102- 
477  grantees  and  one  other  interested 
party,  stating  that  the  existing  format 
has  allowed  tribes  to  spend  more  time 
providing  services  to  clients  and  less 
time  completing  report  forms.  Grantees 
stated  that  initiation  of  a  PL.  102-477 
program  resulted  in  the  integration  of 
several  programs  and  resulted  in  the 
elimination  of  distinction  between 
related  tribal  employment  and  training 
participants  based  on  the  source  of 
funds  for  the  services.  The  grantees 
stated  they  wanted  no  additional 
information  collection  elements  and 
requested  a  face-to- face  meeting  with 
OMB  prior  to  making  any  changes  to  the 
existing  forms.  We  did  not  receive  any 
written  comments  from  any  of  the  other 
participating  Federal  agencies.  We  have 
incorporated  the  additions 
recommended  by  the  PL.  102—477 
subcommittee  because  we  believe  the 
additional  information  is  necessary  to 
provide  the  Department  of  Labor  and 
the  Office  of  Management  and  Budget 
with  the  information  necessary  to 
adequately  manage  and  evaluate  the 
Welfare  to  Work  program.  The 
collection  of  the  additional  information 
is  the  minimum  amount  of  information 
needed  to  accomplish  this  goal  and  to 
limit  information  collection  and 
reporting  requirements  for  grantee 
tribes,  many  with  limited  resources. 
Dated:  October  23,  1998. 


Kevin  Cover, 

Assistant  Secretary — Indian  Affairs. 
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DFPARTMENT  OF  THE  INTERIOR 

Isit--'  Royaie  Nation.il  P.Kk 

A  .t  ncy:  National  Park  Service. 
action:  Notice  of  Availability  of  the 
Final  General  Management  Plan/ 
Environmental  Impact  Statement  for  Isle 


Royaie  National  Park,  Keweenaw 
County,  Michigan. 

summary:  Pursuant  to  Council  on 
Environmental  Quality  Regulations  and 
National  Park  Service  Policy,  the 
National  Park  Service  announces  the 
release  of  the  Final  General 
Management  Plan/Environmental 
Impact  Statement  (GMP/EIS)  for  Isle 
Royaie  National  Park. 

~A"ES   The  required  no-action  period 
iw,  fcv.ew  of  the  Final  GMP/EIS  will 
end  30  days  after  the  Environmental 
Protection  Agency  has  listed  the 
availabilitv  of  the  document  in  the 
Fedcr.ii  Kt^istcr.  A  record  of  decision 
will  loiiow  tne  no-action  p>eriod. 

FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent.  Isle  Royaie  National 
Park.  800  E.  Lakeshore  Drive.  Houghton, 
Michigan  49931  or  telephone:  (906) 
482-0984. 

SUPPLEMENT ARv  INFORMATION:  The  Final 
GMP/Elb  ;^;tjM.:;n.s  :..u  alternatives  for 
future  management  of  Isle  Royaie 
National  Park.  The  draft  plan  was  on 
review  in  April  and  May  1998.  This 
final  plan  incorporates  comments  made 
during  that  public  review.  Copies  of  the 
Final  GMP/EIS  will  be  available  at  the 
following  locations:  Office  of  Public 
Affairs.  National  Park  Service.  1849  C 
Street,  NW.  Washington.  DC  20013; 
Department  of  Interior  Natural  Resource 
Library,  1849  C  Street,  NW,  Washington, 
DC  20013;  National  Park  Service. 
Midwest  Regional  Office.  1709  Jackson 
Street,  Omaha,  Nebraska  68102;  and  Isle 
Royaie  National  Park,  800  E.  Lakeshore 
Drive,  Houghton.  Michigan  49931. 

Dated:  October  8.  1998. 
David  N.  Given, 

Deputy  Regional  Director.  Midwest  Region. 
(PR  Doc.  98-29364  Filed  11-2-98;  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
October  24,  1998.  Pursuant  to  §  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service.  1849  C  St.  NW,  NC400, 
Washington.  DC  20240.  Written 
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comments  should  be  submitted  by 
November  18,  1998. 
Paul  R.  Lusignan. 

Acting  Keeper  of  the  National  Register. 

COLORADO 

i  k'rn  f>r  (  ount\ 

Kopper  s  Hotel  and  Saloon,  1215-1219  20th 
St  .  Denver,  98001378 

H  OKIDA 

\  (iluHiti  (  iiunt V 

South  Peninsula  Historic  District  (Daytona 
Beach  MPS).  Roughly  the  Daytona  Beach 
Penisula  between  the  Atlantic  Ocean  and 
Halifax  R..  Daytona  Beach.  98001379 

i  onSIANA 

K»'dur»"i<rfrd  Parish 

First  Street  School,  500  W.  First  St.. 
DeRidder.  98001380 

massac:hlisetts 

Hanislable  (  ount\ 

Avant  House.  MA  130  at  Mill  Pond, 

Mashpee,  98001382 
Old  Indian  Meeting  House,  410 

Meetinghouse  Rd..  Mashpee,  98001383 

Suffolk  County 

Baker  Congregational  Church.  760  Saratoga 
St.,  Boston,  98001381 

NEW  YORK 

Allegany  (  ounty 

Caneadea  Bridge,  Cty.  Rd.  over  Genesee  R., 
Caneadea.  98001388 

Broome  County 

Trinity  Memorial  Church  (Historic  Churches 
of  the  Episcopal  Diocese  of  Central  New 
York  MPS),  44  Main  St.,  Binghamton. 
98001389 

Cattaraugus  County 

ConkJin  Mountain  House,  304  E.  State  St., 
Clean,  98001386 

Chemung  County 

Emmanuel  Episcopal  Church.  380 
Pennsylvania  Ave..  Elmira,  98001395 

Pentacostal  Holy  Temple  Church  of  Jesus 
Christ.  351  Division  St.,  Elmira,  98001387 

Niagara  (.ounlv 

Oliver  Thomas  House.  175  Locust  St., 
Lockport,  98001390 

Orangp  C,ount> 

Village  of  Monroe  Historic  District.  Roughly 
bounded  by  Lake  St..  Carpenter  Place, 
Clark  St.,  Monroe  Race  Track  Site,  Ramapo 
St  .  and  Oakland  Ave.,  Monrot^  Q8001391 

Utsego  Coiuity 

Roseboom  Historic  District,  Roughly  along 
NY  166.  NY  165,  Beaver,  }ohn  Deer  and 
Gage  Rds.,  Roseboom,  98001394 

Sullivan  (  ountv 

Aqudas  Achim  Synagogue,  Rock  Ave., 

Livingston  Manor.  98001404 
Mamakating  Park  Historic  District,  Roughly 

along  Park  Rd.  Columbian  Rd..  and 


Mamakating  Ave.,  Wurtsboro  vicinity, 
98001393 

L'lslpr  ("ount\ 

Olive  and  Hurley  Old  School  Baptist  Church, 
NY  28,  jet  with  NY  30,  Shokan,  98001392 

NORTH  f  A  ROMS  A 

Mit(  hi-ll  (  oiinty 

Dellinger  Mill,  S  side  of  Cane  Creek  Rd.,  just 
W  of  jet.  with  NC  1239.  Hawk  vicinity. 
98001385 

OHIO 

1  (train  County 

ULrerun  Gas  Lighting  Company  Gasholder 
House.  291  S.  Main  St.,  Oberiin,  98001397 

l.ut  as  l.ountv 

VVoodlawn  Cemetery,  1502  W.  Central  Ave. 

Toledo.  98001396 

Tu.scardwas  Counlv 

Slingluff,  Dr.  Joseph,  House,  606  N.  Wooster 
Ave.,  Dover,  98001384 

SOITH  DAKOTA 

Beadle  County 

Bowden,  Faye,  House — Agnus  Saunders 
(Lustron  Houses  in  South  Dakota  MPS), 
669  Dakota  Ave.  N.,  Huron,  98001401 

Chicago  and  North  Western  Roundhouse 
(Historic  Railroads  of  South  DakoU  MPS), 
N  of  First  St.,  Huron,  98001411 

Maxon.  Margaret  and  Vernon,  House 
(Lustron  Houses  in  South  Dakota  MPS). 
1305  McDonald  St.,  Huron.  98001409 

Butte  County 

Butte  County  Courthouse  amd  Historic  Jail 
Building  (County  Courthouses  of  South 
Dakota  MPS),  839  5th  Ave.,  Belle  Fourche, 
98001398 

Clay  County 

Sample — Lindblaum  House  (Lustron  Houses 
in  South  Dakota  MPS),  410  Idaho  St.. 
Wakonda,  98001405 

Ddv  ison  County 

.Mitinell  Lustron  Historic  District 
(LustronHouses  in  South  Dakota  MPS), 
Roughly  along  Vincent  Place,  from  Miller 
Ave.  to  Mitchell  Blvd.,  Mitchell.  98001402 

Gregory  County 

Gregory  County  State  Bank.  Main  St..  jet  with 

Randall  St..  Fairfax.  98001399 

Hughes  County 

Chicago  and  North  Western  Railroad  Bridge 

(Historic  Railroads  of  South  Dakota  MPS). 

N  of  US  14/83  over  the  Missouri  R.,  Pierre 

vicinity,  98001412 
tjansen,  Peter,  House  (Lustron  Houses  in 
%  South  Dakota  MPS),  1123  E.  Capitol  St., 

Pierre,  98001410 

Lanvrence  County 

Lead  Historic  District  (Boundary  Increase), 
SW  of  the  commercial  district  of  Lead, 
Lead, 98001413 


Miiinehaiia  Luuuty 

Hayward.  Orlan  A..  House  (Lustron  Houses 

in  South  Dakota  MPS).  1509  S.  Glendale. 

Sioux  Falls.  98001406 
Reynolds,  Grant )..  House  (Lustron  Houses  in 

South  DakoU  MPS),  800  S.  Hawthorne  St., 

Sioux  Falls,  98001400 

Pennington  County 

Cassidy  House  (Lustron  Houses  in  South 

Dakota  MPS),  4121  Canyon  Lake  Rd., 

Rapid  City,  98001407 
Nelson,  Maurice,  House  (Lustron  Houses  in 

South  DakoU  MPS).  101  E.  Quincy  St., 

Rapid  City.  98001403 

Spink  County 

Opitz.  Edbert  and  Josie.  House  (Lustron 
Houses  in  South  DakoU  MPS).  204  E.  2nd 
St..  Redfield,  98001408 

TTXAS 

!_<iidMell  LuuJit) 

Lockhart  Vocational  High  School  (Rosenwald 
School  Building  Progam  in  Texas  MPS), 
1104  E  Market  St..  Lockhart,  98001416 

Sweet  Home  Vocational  and  Agricultural 
High  School  (Rosenwald  School  Building 
Program  in  Texas  MPS),  10  mi.  S  of  Scguin 
on  Sweet  Home  Rd.,  Seguin  vicinity. 
98001417 

T  arrant  County 

.Muiiigomery  Ward  and  Comp>any  Building. 
801  Grove  St.,  Fort  Worth.  98001415 

Taylor  County 

Bankhead  Highway  Historic  District.  Approx. 
4  mi.  sections  of  US  80  contained  within 
Taylor  Cty.,  Abilene  vicinity,  98001414 

Kuig  Cuunt) 

Issaquah  Sportsmen's  Club.  23600  SE  Evans 
St..  Issaquah.  98001419 

Stevens  County 

Collins  Building.  S  202  Main.  Colville. 

98001418 

A  REQUEST  for  a  REMOVAL  has  been 
made  for  the  following  resource: 

'.N  \sHr\(,TnV 
Ski>k;i!  (  ounty 

Cw."..:,  w  ;.arf,  Jet.  of  O.  Ave.  And  Second  St.. 

Anacortes.  87001941 
(PR  Doc.  98-29365  Filed  ll-2-«8;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Conseni  Decet 
Pursuant  to  the  Comprehensive 
Environrrental  Response, 
Compensation,  and  Liabinty  Ac 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  v.  Air  Products  and  Chemicals, 
Inc..  et  al.  Civil  Action  No.  97-CV- 


fjonn 
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0674  (E.D.  Pa),  was  lodged  on  October 
23.  1998.  with  the  United  States  District 
Court  for  the  Eastern  District  of 
Pennsylvania.  The  consent  decree 
resolves  the  claims  of  the  United  States 
under  Sections  107(a)  and  113(g)  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act.  as  amended  ("CERCLA "l.  42  U.S.C. 
9607(a)  and  9613(g).  for  reimbursement 
of  response  costs  incurred  by  the  U.S. 
Environmental  Protection  Agency 
("EPA")  with  respect  to  the  Novak 
Sanitary  Landfill  Superfund  Site  in 
South  Whitehall  Township.  Lehigh 
County.  Pennsylvania.  The  consent 
decree  also  includes  a  covenant  not  to 
sue  by  the  United  States  under  Section 
7003  of  the  Resource  Conservation  and 
Recovery  Act  ("RCRA").  42  U.S.C.  6973. 
The  consent  decree  obligates  the 
Settling  Defendants  to  pay  a  total  of 
$1,035,931.72  to  settle  this  action.  This 
amount  constitutes  87  percent  of  EPA's 
outstanding  past  costs  incurred  through 
January  9.  1998.  The  Settling 
Defendents  remain  potentially  liable  for 
all  response  costs  incurred  after  January 
9.  1998.  The  Owner  Settling  Defendant 
also  has  agreed  to  provide  access  to  both 
EPA  and  private  parties  that  are 
performing  cleanup  pursuant  to  an  EPA 
administrative  order  for  remedial 
design/remedial  action. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice.  Washington.  DC. 
20530.  and  should  refer  to  United  States 
V,  Air  Products  and  Chemicals,  Inc..  et 
al .  DOJ  Ref.  #90-11-2-9768. 
Commenters  may  request  an 
opportunity  for  public  meeting  in  the 
affected  area,  in  accordance  with 
Section  7003(d)  of  RCRA. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  616  Chestnut  Street, 
Philadelphia.  Pennsylvania  19106;  the 
Region  III  Office  of  the  Environmental 
Protection  Agency,  1650  Arch  Street. 
Philadelphia.  PA:  and  at  the  Consent 
Decree  Library.  1120  G  Street.  NW,  3rd 
Floor.  Washington.  DC.  20005.  (202) 
624-0892.  A  copy  of  the  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library.  1120 
G  Street.  NW.  3rd  Floor.  Washington, 
DC.  20005.  In  requesting  a  copy  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  the  amount  of  $38.25  (25  cent 


per  page  reproduction  cost),  payable  to 
the  Consent  Decree  Library. 
Joel  M.  Gross. 

Chief.  Environmental  Enforcement  Section, 
Environment  &■  Natural  Resources  Division. 

|FR  Doc  98-29400  Filed  11-2-98;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Notice  o*  Filing  o»  Consent  Decree 
Under  the  Clean  Air  Act 

Under  28  C.F.R.  50.7.  notice  is  hereby 
given  that  on  October  22.  1998.  a 
proposed  Consent  Decree  (exception 
two  appendices  which  will  be  the 
subject  of  a  motion  for  leave  to  file 
under  seal)  in  United  States  v. 
Caterpillar.  Inc  ,  Civil  Action  No.  98- 
2544  (HHK).  was  filed  with  the  United 
States  District  Court  for  the  District  of 
Columbia.  At  the  same  time.  (1) 
Caterpillar.  Inc.  ("Caterpillar")  and  the 
California  Air  Resources  Board 
("CARB")  have  concluded  a  related 
settlement  agreement  that  resolves 
California  claims  similar  to  the  federal 
claims  addressed  by  this  proposed 
Consent  Decree;  and  (2)  the  United 
States  filed  similar  settlements  with  six 
other  manufacturers  of  motor  vehicle 
diesel  engines,  notice  of  which  is  also 
being  published  at  this  time. 

The  United  States  has  asserted  in  a 
civil  complaint  against  Caterpillar  under 
the  Clean  Air  Aci,  as  amended  42  U.S.C. 
7401  et  seq  ("the  Act"),  that  Caterpillar 
sold,  offered  for  sale,  or  introduced  or 
delivered  for  introduction  into 
commerce,  certain  heavy  duty  diesel 
engines  that  are  equipped  with 
computer  software  that  alters  fuel 
injection  timing  when  the  engines  are  in 
actual  use,  relative  to  the  fuel  injection 
timing  used  to  control  emissions  of 
oxides  of  nitrogen  ("NOx")  on  the 
emissions  test  (the  Federal  Test 
Procedure  or  "FTP")  required  by  U.S. 
Environmental  Protection  Agency 
("EPA")  regulations  for  the  sale  of  motor 
vehicle  engines  in  the  United  States. 
The  United  States  alleges  in  its 
complaint  that  these  computer  strategies 
have  an  adverse  effect  on  the  engines' 
emission  control  system  for  NOx.  that 
they  were  not  adequately  disclosed  to 
EPA,  that  they  are  emission-control 
defeat  devices  prohibited  under  the  Act, 
and  that  these  engines  are  not  covered 
by  an  EPA  Certificate  of  Conformity,  as 
required  by  the  Act  for  motor  vehicle 
engines  to  be  sold  in  the  United  States. 

Under  the  proposed  Consent  Decree, 
Caterpillar  has  agreed  to  resolve  the 
United  States'  claims  by,  among  other 
things: 


(1)  Reducing  emissions  from  heavy 
duty  diesel  engines  and  eliminating  the 
strategies  of  concern  in  future 
production,  in  accordance  with  the 
schedule  set  forth  in  the  proposed 
Decree.  This  includes  a  substantial 
reduction  in  emissions  by  the  end  of 
this  year,  and  a  requirement  that 
Caterpillar  achieve  early  compliance  (by 
October  1.  2002)  with  the  more  stringent 
NOx  plus  nonmethane  hydrocarbon 
emission  standard  that  would  otherwise 
not  apply  (under  current  law)  until 
January  1.  2004; 

(2)  Meeting  Consent  Decree  emission 
limits  both  on  the  FTP  and  on  a 
supplemental  test  called  the  EURO  III 
test,  which  measures  emissions  under 
steady  state  conditions; 

(3)\leeting  "emission  surface  limits" 
and  "not-to-exceed"  limits  that  impose 
specific  emissions  limits  in  real-world 
operating  conditions; 

(4)  Addressing  emissions  from 
engines  previously  sold  and  currently  in 
use  by  developing  and  supplying 
dealers  and  independent  rebuilders 
with  Low  NOx  Rebuild  Kits,  which 
would  be  used  by  engine  rebuilders  at 
the  time  of  rebuild,  and  would  reduce 
NOx  emissions  in  rebuilt  engines;  and 

(5)  Meeting  certain  emission  limits  for 
nonroad  engines  one  year  earlier  than 
the  law  en^nes; 

As  additional  injunctive  relief 
Caterpillar  also  will  spend  up  to  $35 
million  to  fund  projects  approved  by 
EPA  and  CARB  that  are  designed  to 
reduce  NOx  and  PM  emissions.  Some  of 
those  projects  are  already  specified  in 
the  Consent  Decree.  Others  will  be 
selected  after  the  close  of  the  public 
comment  period  following 
consideration  of,  and  review  and 
approval  by  the  United  States  and 
CARB,  of  projects  proposed  by 
Caterpillar,  including  any  ideas 
submitted  by  the  public.  Caterpillar  may 
receive  credit  against  a  portion  of  this 
$35  million  obligation  in  return  for 
securing  verifiable  reductions  in  NOx 
emissions  not  otherwise  required  by  this 
Decree  or  other  applicable  law,  but  in 
no  event  will  its  obligation  to  fund 
projects  be  less  then  S25  million. 

Finally.  Caterpillar  is  required  to  pay 
$25  million  of  civil  penalties,  twenty- 
five  percent  of  which  will  be  paid  to 
CARB  as  part  of  its  parallel  settlement 
with  Caterpillar. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environmental  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington.  D.C.  20530.  and  should 


refer  to  United  States  v.  Caterpillar.  Inc., 
Civil  Action  No.  98-2544  (HHK).  D.J. 
Ref.  90-5-2-1-2255. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney  for  the  District  of  Columbia, 
Judiciary  Center  Bldg.,  555  Fourth  St., 
N.W.,  VVashington,  DC.  20001;  at  the 
Environmental  Protection  Agenrs 
Library.  Reference  Desk,  Room  29U4, 
401  M  Street,  S.W..  Washington,  D.C. 
20460;  and  at  the  Consent  E)ecree 
Library,  1120  G  Street,  N.W.,  3rd  Floor, 
Washington.  D.C.  20005.  202-624-0892. 
A  copy  of  the  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  1 120  G  Street, 
N.W.,  3«D  Floor,  Washington,  DC 
20005.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $34.50 
(25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Library. 
Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  98-29405  Filed  11-2-98;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Filing  of  Consent  Decree 
Under  the  Clean  Air  Act 

Under  28  CFR  50.7.  notice  is  hereby 
given  that  on  October  22,  1998,  a 
proposed  Consent  Decree  (excepting 

two  appendices  which  vvill  be  the 
subject  of  a  motion  for  leave  to  file 
under  seal)  in  Vnitfd  States  v.  Cummins 
Engine  Co.  Civil  Action  No,  98-2546 
(HHK).  was  filed  with  the  United  States 
District  C^urt  for  the  District  of 
Columbia.  .\\  the  same  time.  (1) 
Cummins  Engine  Company 
("Cummins")  and  the  California  Air 
Resources  Board  ("CARB  ')  have 
concluded  a  related  settlement 
agreement  that  resolves  California 
claims  similar  to  the  federal  claims 
addressed  by  this  proposed  Consent 
Decree;  and  (2)  the  United  States  filed 
similar  settlements  with  six  other 
manufacturers  of  motor  vehicle  diesel 
engines,  notice  of  which  is  also  being 
published  at  this  time 

The  I'nited  States  has  asserted  in  a 
civil  complaint  against  Cummins  under 
the  Clean  Air  Act,  as  amended  42  L'.S.C, 
7401  et  seq  ("the  Act"),  that  Cummins 
sold,  offered  for  sale,  or  introduced  or 
delivered  for  introduction  into 
commerce,  certain  heavy  duty  diesel 
engines  that  are  equipped  with 
computer  software  that  alters  fuel 
injection  timing  when  the  engines  are  in 
actual  use,  relative  to  the  fuel  injection 
timing  used  to  control  emissions  of 
oxides  of  nitrogen  ("NOx")  on  the 


emissions  test  (the  Federal  Test 
Procedure  or  "FTP")  required  by  U.S. 
Environmental  Protection  Agency 
("EPA")  regulations  for  the  sale  of  motor 
vehicle  engines  in  the  United  States. 
The  United  States  alleges  in  its 
complaint  that  these  computer  strategies 
have  an  adverse  effect  on  the  engines' 
emission  control  system  for  NOx,  that 
they  were  not  adequately  disclosed  to 
EPA,  that  they  are  emission-control 
defeat  devices  prohibited  under  the  Act, 
and  that  these  engines  are  not  covered 
by  an  EP.A  Certificate  of  Conformity,  as 
required  by  the  Act  for  motor  vehicle 
engines  to  be  sold  in  the  United  States. 

Under  the  proposed  Consent  Decree, 
Cummins  has  agreed  to  resolve  the 
United  States'  claims  by,  among  other 
things: 

(1 J  Reducing  emissions  from  heavy 
duty  diesel  engines  and  eliminating  the 
strategies  of  concern  in  future 
production,  in  accordance  with  the 
schedule  set  forth  in  the  proposed 
Decree,  This  includes  a  substantial 
reduction  in  emissions  by  the  end  of 
this  year,  and  a  requirement  that 
Cummins  achieve  early  compliance  (by 
October  1.  2002)  with  the  more  stringent 
NOx  plus  nonmethane  hydrocarbon 
emission  standard  that  would  otherwise 
not  apply  (under  current  law)  until 
Januan,  1,  2004; 

(2)  Meeting  Consent  Decree  emission 
limits  both  on  the  FTP  and  on  a 
supplemental  test  called  the  EURO  III 
test,  which  measures  emissions  under 
steady  state  conditions; 

(3)  Meeting  "emission  surface  limits" 
and  "not-to-exceed"  limits  that  impose 
specific  emissions  limits  in  real-world 
operating  conditions; 

(4)  Addressing  emissions  from 
engines  previously  sold  and  currently  in 
use  by  developing  and  supplying 
dealers  and  independent  rebuilders 
with  Low  NOx  Rebuilt  Kids,  which 
would  be  used  by  engine  rebuilders  at 
the  time  of  rebuild,  and  would  reduce 
NOx  emissions  in  rebuilt  engines;  and 

(5)  Meeting  certain  emission  limits  for 
nonroad  engines  one  year  earlier  than 
the  law  requires; 

(6)  Conducting,  in  conjunction  vnth 
Chrysler  Corporation,  a  recall  of  certain 
medium  heavy-dutv  pickup  trucks,  so 
that  modifications  may  be  made  to  the 
engine  to  reduce  emissions. 

.^s  additional  injunctive  relief 
Cumm.ins  also  will  spend  up  to  $35 
million  to  fund  proierts  appro\'ed  by 
EPA  and  CARB  that  are  designed  to 
reduce  NOx  and  PM  emissions.  Some  of 
those  projects  are  already  specified  in 
the  Consent  Decree  Others  will  be 
selected  after  the  close  of  the  pubHc 
comment  period  following 
consideration  of.  and  review  and 


approval  by  the  United  States  and 
CARB,  of  projects  proposed  by 
Cummins,  including  any  ideas 
submitted  by  the  public.  Cummins  may 
receive  credit  against  a  portion  of  this 
$35  million  obligation  in  return  for 
securing  verifiable  reductions  in  NOx 
emissions  not  otherwise  required  by  this 
Etecree  or  other  applicable  by  law.  but 
in  no  event  will  its  obligation  to  fund 
projects  be  less  than  $25  million. 

Finally,  Cummins  is  required  to  pay 
$25  million  in  civil  penalties,  twenty- 
five  percent  of  which  will  be  paid  to 
CARB  as  part  of  its  parallel  settlement 
with  Cummins.  The  Department  of 
Justice  will  receive  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication  comments  relating  to  the 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  Department  of 
Justice.  Washington.  D.C.  20530.  and 
should  refer  to  United  States  v. 
Cummins  Engine  Co.  Civil  Action  No. 
98-2546  (HHK).  D.J.  Ref.  90-5-2-1- 
2136A. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney  for  the  District  of  Columbia. 
Judiciary  Center  Bldg..  555  Fourth  St.. 
N.W..  Washington,  D.C.  20001;  at  the 
Environmental  Protection  Agency 
Library.  Reference  Desk,  Room  2904, 
401  M  Street,  S.W.,  Washington,  D.C. 
20460;  and  at  the  Consent  Decree 
Library,  1120  G  Street,  N.W.,  3rd  Floor, 
Washington.  DC.  20005,  202-624-0892. 
A  copy  of  the  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1220  G  Street. 
N.W..  3rd  Floor,  Washington,  D.C. 
20005.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $41.95 
(25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Library. 
Joel  M.  Gron. 

Chief.  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division 
[FR  Doc.  98-29401  Filed  11-2-98;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Filing  of  Consent  Decee 
Under  the  Clean  Air  Act 

Under  28  CFR  50  7,  notice  is  hereby 
given  that  on  October  22,  1998,  a 
proposed  Consent  Decree  (excepting 
two  appendices  that  will  be  the  subject 
of  a  motion  for  leave  to  file  under  seal) 
in  United  States  v.  Detroit  Diesel 
Corporation.  Civil  Action  Nc.  98-2548 
(HHK).  was  filed  with  the  United  States 
District  Court  for  the  District  of 
Columbia.  At  the  same  time.  (1)  Detroit 
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Diesel  Corporation  ("DLXJ ")  and  the 
California  Air  Resources  Board 
("CARB")  have  concluded  a  related 
settlomont  a^reetnent  that  resolves 
California  claims  similar  to  the  federal 
claims  addressed  by  this  proposed 
Consent  Decree:  and  (2)  the  United 
States  nied  similar  settlements  with  six 
other  manufacturers  of  motor  vehicle 
diesel  engines,  notice  of  which  is  also 
being  published  at  this  time. 

The  United  States  has  asserted  in  a 
civil  complaint  against  DDC  under  the 
Clean  Air  Act.  as  amended  42  U.S.C. 
7401  et  seq  ("the  Act"),  that  DDC  sold, 
offered  for  sale,  or  introduced  or 
delivered  for  introduction  into 
commerce,  certain  heavy  duty  diesel 
engines  that  are  equipped  with 
computer  software  that  alters  fuel 
injection  timing  when  the  engines  are  in 
actual  use.  relative  to  the  fuel  injection 
timing  used  to  control  emissions  of 
oxides  of  nitrogen  ( "NOx")  on  the 
emissions  test  (the  Federal  Test 
Procedure  or  "FTP")  required  by  U.S. 
Environmental  Protection  Agency 
("EPA")  regulations  for  the  sale  of  motor 
vehicle  and  nonroad  engines  in  the 
United  States.  The  United  States  alleges 
in  its  complaint  that  these  computer 
strategies  have  an  adverse  effect  on  the 
engines"  emission  control  system  for 
NOx.  that  they  were  not  adequately 
disclosed  to  EPA,  that  they  are 
emission-control  defeat  devices 
prohibited  under  the  Act.  and  that  these 
engines  are  not  covered  by  an  EPA 
Certificate  of  Conformity,  as  required  by 
the  Act  for  motor  vehicle  engines  to  be 
sold  in  the  United  States. 

Under  the  proposed  Consent  Decree, 
DDC  has  agreed  to  resolve  the  United 
States'  claims  by.  among  other  things: 

(1)  Reducing  emissions  from  motor 
vehicle  and  nonroad  heavy  duty  diesel 
engines  and  eliminating  the  strategies  of 
concern  in  future  production,  in 
accordance  with  the  schedule  set  forth 
in  the  proposed  Decree.  This  includes  a 
substantial  reduction  in  emissions  from 
motor  vehicle  diesel  engines  by  the  end 
of  this  year,  and  a  requirement  that  DDC 
achieve  early  compliance  (by  October  1 , 
2002)  with  the  more  stringent  NOx  plus 
nonmethane  hydrx:arbon  emission 
standard  that  would  otherwise  not 
apply  to  motor  vehicle  diesel  engines 
(undercurrent  law)  until  January  1. 
2004; 

(2)  Meeting  Consent  Decree  emission 
limits  both  on  the  FTP  and  on  a 
supplemental  test  called  the  EURO  III 
test,  which  measures  emissions  under 
steady  state  conditions; 

(3)  Meeting  "emission  surface  limits" 
and  "not-to-exceed"  limits  that  impose 
specific  emissions  limits  in  real-world 
operating  conditions; 


(4)  Addressing  emissions  from 
engines  previously  sold  and  currently  in 
use  by  developing  and  supplying 
dealers  and  independent  rebuilders 
with  Low  NOx  Rebuild  Kits,  which 
would  be  used  by  engine  rebuilders  at 
the  time  of  rebuild,  and  would  reduce 
NOx  emissions  in  rebuilt  engines;  and 

(5)  Meeting  certain  emission  limits  for 
nonroad  engines  one  year  earlier  than 
the  law  requires; 

As  additional  injunctive  relief  DDC 
also  will  spend  up  to  $12  million  to 
fund  projects  approved  by  EPA  and 
CARB  that  are  designed  to  reduce  NOx 
and  PM  emissions.  Some  of  those 
projects  are  already  speciTied  in  the 
Consent  Decree.  Others  will  be  selected 
after  the  close  of  the  public  comment 
period  and  following  consideration  of, 
and  review  and  approval  by  the  United 
States  and  CARB.  of  projects  proposed 
by  DDC.  including  any  ideas  submitted 
by  the  public.  DDC  may  receive  credit 
against  a  portion  of  this  $12  million 
obligation  in  return  for  securing 
verifiable  reduc-tions  in  NOx  emissions 
not  otherwise  required  by  this  Decree  or 
other  applicable  law.  but  in  no  event 
will  its  obligation  to  fund  projects  be 
less  than  $7  million. 

Finally.  DDC  is  required  to  pay  $12.5 
million  in  civil  penalties,  twenty-five 
percent  of  which  will  be  paid  to  CARB 
as  part  of  its  parallel  settlement  with 
DDC. 

The  Department  of  fustice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  DC  20530.  and  should  refer 
to  United  States  v.  Detroit  Diesel 
Corporation,  Civil  Action  No.  98-2548 
(HHK).  D.J  Ref  90-5-2-1-2253 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney  for  the  District  of  Columbia. 
Judiciary  Center  Bldg..  555  Fourth  St.. 
NW..  Washington.  DC  20001;  at  the 
Environmental  Protection  Agency 
Library.  Reference  Desk.  Room  2904. 
401  M  Street.  SW..  Washington.  DC 
20460;  and  at  the  Consent  Decree 
Library.  1 120  G  Street.  NW..  3rd  Floor. 
Washington.  DC  20005.  202-624-0892. 
A  copy  of  the  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  1120  G  Street. 
NW..  3rd  Floor.  Washington,  DC  20005. 
In  requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $40.50  (25  cents 


per  page  reproduction  cost)  payable  to 

the  Consent  Decree  Library. 

Joel  M.  Gross. 

Chief,  Environmental  Enforcement  Section. 

Environment  and  Natural  Resources  Division. 

(FR  Doc  98-29404  Filed  11-2-98;  8;45  am| 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Filing  of  Consent  Decree 
Under  the  Ciean  Air  Act 

Under  28  CFR  50.7.  notice  is  hereby 
given  that  on  October  22.  1998.  a 
proposed  Consent  Decree  (excepting 
two  appendices  which  will  be  the 
subject  of  a  motion  for  leave  to  file 
under  seal)  in  United  States  v.  Mack 
Trucks.  Inc  .  Civil  Action  No.  98-1495 
(HHK).  and  United  States  v.  Renault 
Vehicules  Industhels.  Civil  Action  No. 
98-2543  (HHK),  was  filed  with  the 
United  States  District  Court  for  the 
District  of  Columbia.  At  the  same  time. 
(1)  Mack  Trucks.  Inc.  ("Mack").  Renault 
Vehicules  Industriels  ("Renault")  and 
the  California  Air  Resources  Board 
("CARB")  have  concluded  related 
settlement  agreements  that  resolve 
California  claims  similar  to  the  federal 
claims  addressed  by  this  proposed 
Consent  Decree;  and  (2)  the  United 
States  filed  similar  settlements  with  five 
other  manufacturers  of  motor  vehicle 
diesel  engines,  notice  of  which  is  also 
being  published  at  this  time. 

The  United  States  has  asserted  in  civil 
complaints  against  Mack  and  Renault 
under  the  Clean  Air  Act.  as  amended  42 
use.  7401  et  seq.  ("the  Act"),  that 
Mack  and  Renault  sold,  offered  for  sale, 
or  introduced  or  delivered  for 
introduction  into  commerce,  certain 
heavy  duty  diesel  engines  that  are 
equipped  with  computer  software  that 
alters  fuel  injection  timing  when  the 
engines  are  in  actual  use.  relative  to  the 
fuel  injection  timing  used  to  control 
emissions  of  oxides  of  nitrogen  ("NOx") 
on  the  emissions  test  (the  Federal  Test 
Procedure  or  "FTP")  required  by  U.S. 
Environmental  Protection  Agency 
("EPA")  regulations  for  the  sale  of  motor 
vehicle  engines  in  the  United  States. 
The  United  States  alleges  in  its 
complaint  that  these  computer  strategies 
have  an  adverse  effect  on  the  engines' 
emission  control  system  for  NOx.  that 
they  were  not  adequately  disclosed  to 
EPA.  that  they  are  emission-control 
defeat  devices  prohibited  under  the  Act, 
and  that  these  engines  are  not  covered 
by  an  EPA  Certificate  of  Conformity,  as 
required  by  the  Act  for  motor  vehicle 
engines  to  be  sold  in  the  United  States. 
Under  the  proposed  Consent  Decree, 
Mack  and  Renault  have  agreed  to 


Federal  Register  /  Vol.  63.  No.  212 /Tuesday,  November  3,  1998 /Notices 


>9:-),i3 


resolve  the  United  States'  claims  by. 
among  other  things: 

(1)  Reducing  emissions  from  heavy 
duty  diesel  engines  and  eliminating  the 
strategies  of  concern  in  future 
production,  in  accordance  with  the 
schedule  set  forth  in  the  proposed 
Decree.  This  includes  a  substantial 
reduction  in  emissions  by  the  end  of 
this  year,  and  a  requirement  that  Macl; 
and  Renault  achieve  early  compliance 
(by  October  1.  2002)  with  the  more 
stringent  NOx  plus  nonmethane 
hydrocarbon  emission  standard  that 
would  otherwise  not  apply  (under 
current  law)  until  January  1.  2004; 

(2)  Meeting  Consent  Decree  emission 
limits  both  on  the  FTP  and  on  a 
supplemental  test  called  the  EURO  III 
test,  which  measures  emissions  under 
steady  state  conditions; 

(3)  Meeting  "emission  surface  limits" 
and  "not-to-exceed"  limits  that  impose 
specific  emissions  limits  in  real-world 
operating  conditions; 

(4)  Addressing  emissions  from 
engines  previouslv  sold  and  currently  in 
use  by  developing  and  supplying 
dealers  and  independent  rebuilder  with 
Low  NOx  Rebuild  Kits,  which  would  be 
used  by  engine  rebuilders  at  the  time  of 
rebuild,  and  would  reduce  NOx 
emissions  in  rebuilt  engines:  and 

(5)  Meeting  certain  emission  limits  for 
nonroad  engines  one  year  earlier  than 
the  law  requires; 

As  additional  injunctive  relief  Mack 
and  Renault  also  will  spend  up  to  S18 
million  to  fund  projects  approved  by 
EPA  and  CARB  that  are  designed  to 
reduce  NOx  and  PM  emissions.  Some  of 
those  projects  are  already  specified  in 
the  Consent  Decree.  Others  will  be 
selected  after  the  close  of  the  public 
comment  period  following 
consideration  of.  and  review  and 
approval  by  the  United  States  and 
CARB.  or  projects  proposed  by  Mack 
and  Renault,  including  any  ideas 
submitted  by  the  public.  Mack  and 
Renault  may  receive  credit  against  a 
portion  of  this  $18  million  obligation  in 
return  for  securing  verifiable  reductions 
in  NOx  emissions  not  otherwise 
required  by  this  Decree  or  other 
applicable  law,  but  in  no  even  will  its 
obligation  to  fund  projects  be  less  than 
$11  million. 

Finally,  Mack  and  Renault  are 
required  to  pay  $13  million  in  civil 
penalties,  twenty-five  percent  of  which 
will  be  paid  to  CARB  as  part  of  its 
parallel  settlement  with  Mack  and 
Renault. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 


Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  lustice. 
Washington,  DC,  20530.  and  should 
refer  to  United  States  v.  Mack  Trucks, 
Inc..  Civil  Action  No.  98-1495  (HHK). 
D.J,  Ref.  90-5-2-1-2251.  and  United 
States  V.  Renault  Vehicules  Industriels, 
Civil  Action  No.  98-2543  (HHK).  D.J. 
Ref.  90-5-2-1-2251/1. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney  for  the  District  of  Columbia, 
Judiciarv  Center  Bldg,,  555  Fourth  St., 
N.W.,  VVashmgton,  DC  20001;  at  the 
Environmental  Protection  .\gency 
Library ,  Reference  Desk,  Room  2904, 
401  M  Street,  S  W.,  Washington,  D.C. 
20460;  and  at  the  Consent  Decree 
Library.  1120  G  Street,  N.W.,  3rd  Floor. 
Washington,  DC.  20005.  202-624-0892. 
A  copy  of  the  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  1120  G  Street. 
N.W.,  3rd  Floor,  Washington.  D.C. 
20005.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amoimt  of  $29.00 
(25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Library. 
Joel  M.  Gross, 

Chief,  Environment  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
fFR  Dfu:    98-29403  Filed  11-2-98;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Filing  of  Consent  Decree 
Undef  the  Clean  Air  Act 

Lnaer  28  CFR  50.7,  notice  is  hereby 
given  that  on  October  22,  1998.  a 
proposed  Consent  Decree  in  United 
States  V.  Navistar  International  Corp., 
Civil  Action  No.  98-2545  (HHK),  was 
filed  with  the  United  States  District 
Court  for  the  District  of  Columbia.  At 
the  same  time,  (i)  Navistar  International 
Corp.  ("Navistar")  and  the  California 
Air  Resources  Board  ("CARB")  have 
concluded  a  related  settlement 
agreement  that  resolves  California 
claims  similar  to  the  federal  claims 
addressed  by  this  proposed  Consent 
Decree;  and  (2)  the  United  States  filed 
similar  settlements  with  six  other 
manufacturers  of  motor  vehicle  diesel 
engines,  notice  of  which  is  also  being 
published  at  this  time. 

The  United  States  has  asserted  in  a 
civil  complaint  against  Navistar  under 
the  Clean  Air  Act,  as  amended  42  U.S.C. 
7401  et  seq.  ("the  Act"),  that  Navistar 
sold,  offered  for  sale,  or  introduced  or 
delivered  for  introduction  into 
commerce,  certain  model  year  1996 
through  1998,  heavy  duty  diesel  engines 
that  are  equipped  with  computer 


software  that  alters  fuel  injection  timing 
when  the  engines  are  in  actual  use, 
relative  to  the  fuel  injection  timing  used 
to  control  emissions  of  oxides  of 
nitrogen  ("NOx")  on  the  emissions  test 
(the  Federal  Test  Procedure  or  "FTP") 
required  by  U.S.  Environmental 
Protection  Agency  ("EPA  ")  regulations 
for  the  sale  of  motor  vehicle  engines  in 
the  United  States.  The  United  States 
alleges  in  its  complaint  that  these 
computer  strategies  have  an  adverse 
effect  on  the  engines'  emission  control 
system  for  NOx.  that  they  were  not 
adequately  dfsclosed  to  EPA,  that  they 
are  emission-control  defeat  devices 
prohibited  under  the  Act,  and  that  these 
engines  are  not  covered  by  an  EPA 
Certificate  of  Conformity,  as  required  by 
the  Act  for  motor  vehicle  engines  to  be 
sold  in  the  United  States. 

Under  the  proposed  Consent  Decree, 
Navistar  has  agreed  to  resolve  the 
United  States'  claims  by.  among  other 
things: 

(1)  Achieving  emission  reductions  in 
addition  to  those  already  required  by 
law  of  at  least  40.000  tons  of  NOx. 
through  early  compliance  with  new  and 
more  stringent  emission  standards, 
environmental  projects,  or  other  steps 
resulting  in  quantifiable  and  verifiable 
results. 

(2)  Addressing  emissions  from 
engines  previously  sold  and  currently  in 
use  by  developing  and  supplying  its 
dealers  and  distributors  with  Low  NOx 
Rebuild  Kits,  which  would  be  used  by 
engine  rebuilders  at  the  time  of  rebuild, 
and  would  reduce  NOx  emissions  in 
rebuilt  engines; 

(3)  Meeting  certain  emission  limits  for 
nonroad  engines  one  year  earlier  than 
the  law  requires; 

(4)  Participating  in  an  in-use  test 
program  to  evaluate  the  actual 
emissions  performance  of  in-use  heavy- 
duty  diesel  engines;  and 

(5)  Voiding  certain  emissions 
averaging,  banking  and  trading  credit 
that  otherwise  would  be  available  to 
Navistar  to  meet  emission  standards 
applicable  to  its  engines. 

Finally,  Navistar  is  required  to  pay 
$2.9  million  in  civil  penalties,  twenty- 
five  percent  of  which  will  be  paid  to 
CARB  as  part  of  its  parallel  settlement 
with  Navistar. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  Navistar 
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IntematJonaJ  Corp.,  Civil  Action  No. 
98-2545  (HHK).  D.J.  Ref.  90-5-2-1- 
2252. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney  for  the  District  of  Columbia. 
Judiciary  Center  Bldg..  555  Fourth  St.. 
N.W..  Washington.  DC.  20001;  at  the 
Environmental  Protection  Agency 
Library.  Reference  Desk,  Room  2904, 
401  M.  Street,  S.W..  Washington.  D.C. 
20460;  and  at  the  Consent  Decree 
Library.  1120  G  Street.  N.W  .  3rd  Floor. 
Washington.  DC.  20005.  202-624-0892. 
A  copy  of  the  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  1120  G  Street. 
N.W..  3rd  Floor.  Washington.  DC. 
20005.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $16.00 
(25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Library. 
|<wl  M.  GroM, 

Chief,  Environment  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
|FR  Dor  9S-29406  Filed  11-2-98;  8:45  am) 


DEPARTMENT  OF  JUSTICE 

Notice  o!  Piiing  ot  Cons<?nt  Decree 
Under  t^e  Clean  Air  Act 

Under  28  C.F.R.  50.7.  notice  is  hereby 
given  that  on  October  22.  1998.  a 
proposed  Consent  Decree  (excepting 
two  appendices  which  will  be  the 
subject  of  a  motion  for  leave  to  file 
under  seal)  in  United  States  v.  Volvo 
Truck.  Corp.  Qvil  Action  No.  98-2547 
(HHK),  was  filed  with  the  United  States 
District  Court  for  the  District  of 
Columbia.  At  the  same  time.  (1)  Volvo 
Truck  Corp.  ("Volvo")  and  the 
California  Air  Resources  Board 
("CARB")  have  concluded  a  related 
settlement  agreement  that  resolves 
California  claims  similar  to  the  federal 
claims  addressed  by  this  proposed 
Consent  Decree;  and  (2)  the  United 
States  filed  similar  settlements  with  six 
other  manufacturers  of  motor  vehicle 
diesel  engines,  notice  of  which  is  also 
being  published  at  this  time. 

The  United  States  has  asserted  in  a 
civil  complaint  against  Volvo  under  the 
Clean  Air  Act.  as  amended  42  U.S.C. 
7401  et  seq.  ("the  Act"),  that  Volvo  sold, 
offered  for  sale,  or  introduced  or 
delivered  for  introduction  into 
commerce,  certain  heavy  duty  diesel 
engines  that  are  equipped  with 
computer  software  that  alters  fuel 
injection  timing  when  the  engines  are  in 
actual  use.  relative  to  the  fuel  injection 
timing  used  to  control  emissions  of 
oxides  of  nitrogen  ("NOx")  on  the 
emissions  test  (the  Federal  Test 


Procedure  or  "FTV)  requinii  h\  U.S. 
Environmental  Protection  Aj^wncy 
("EPA")  regulations  for  the  sale  of  motor 
vehicle  engines  in  the  United  States. 
The  United  States  alleges  in  its 
complaint  that  these  computer  strategies 
have  an  adverse  effect  on  the  enjjines" 
emission  control  system  for  NOx.  that 
they  were  not  adequately  disclosed  to 
EPA.  that  they  are  emission-control 
defeat  devices  prohibited  under  the  Act. 
and  that  these  engines  are  not  covered 
by  an  EPA  Certificate  of  Conformity,  as 
required  by  the  Act  for  motor  vehicle 
engines  to  be  sold  in  the  United  States. 
Under  the  proposed  Consent  IDecree. 
Volvo  has  agreed  to  resolve  the  United 
States'  claims  by.  among  other  things: 

(1)  Reducing  emissions  bom  heavy 
duty  diesel  engines  and  eliminating  the 
strategies  of  concern  in  future 
production,  in  accordance  with  the 
schedule  set  forth  in  the  proposed 
Decree.  This  includes  a  substantial 
reduction  in  emissions  by  the  end  of 
this  year,  and  a  requirement  that  Volvo 
achieve  early  compliance  (by  October  1. 
2002)  with  the  more  stringent  NOx  plus 
normiethane  hydrocarbon  emission 
standard  that  would  otherwise  not 
apply  (under  current  law)  until  January 
1.2004; 

(2)  Meeting  Consent  Decree  emission 
limits  both  on  the  FTT  and  on  a 
supplemental  test  called  the  EURO  III 
test,  which  measures  emissions  under 
steady  state  conditions; 

(3)  Meeting  "emission  surface  limits" 
and  "not-to-exceed"  limits  that  impose 
specific  emissions  limits  in  real-world 
operating  conditions; 

(4)  Addressing  emissions  from 
engines  previously  sold  and  currently  in 
use  by  developing  and  supplying 
dealers  and  independent  rebuilders 
with  Low  NOx  Rebuild  Kits,  which 
would  be  used  by  engine  rebuilders  at 
the  time  of  rebuild,  and  would  reduce 
NOx  emissions  in  rebuilt  engines;  and 

(5)  Meeting  certain  emission  limits  for 
nonroad  engines  one  year  earlier  than 
the  law  requires; 

As  additional  injunctive  relief  Volvo 
also  will  spend  up  to  $9  million  to  fund 
project  approved  by  EPA  and  CARB  that 
are  designed  to  reduce  NOx  and  PM 
emissions.  Some  of  those  projects  are 
already  specified  in  the  Consent  Decree. 
Others  will  be  selected  after  the  close  of 
the  public  comment  period  following 
consideration  of,  and  review  and 
approval  by  the  United  States  and  CARB 
of  projects  proposed  by  Volvo, 
including  any  ideas  submitted  by  the 
public.  Volvo  may  receive  credit  against 
a  portion  of  this  $9  million  obligation  in 
return  for  securing  verifiable  reductions 
in  NOx  emissions  not  otherwise 
required  by  this  Decree  or  other 


applicable  law.  but  in  no  event  will  its 
obligation  to  fund  projects  be  less  than 
$6  million 

Finally.  Volvo  is  rrfimrtMi  to  pav  $5 
million  in  dvil  penalties  twenty  fivp 
percent  of  which  will  be  pan!  tu  (  .XRH 
as  part  of  its  parallel  settlement  with 
Volvo.  The  Department  of  [ustu  e  will 
receive  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication 
comments  relating  to  the  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  .'\ttomey  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  justice, 
Washington.  DC  20530.  and  should  refer 
to  United  States  v.  Volvo  Truck,  Corp. 
Civil  Action  No.  98-2547  (HHK),  D.J. 
Ref  90-5-2-1-2256 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney  for  the  District  of  Columbia, 
Judiciary  Center  Bldg..  555  Fourth  St., 
NW..  Washington,  DC  20001;  at  the 
EnvironmentHi  Prdic^  tion  Ak;eri(  v 
Library,  Referei.i  c  Desk   Knon!  J904, 
401  M  Street.  SW  .  WashiUk;'    :     DC 
20460;  and  at  the  Consent  Dt;e.rie 
Ubrary.  1120  G  Street.  NW.,  3rd  Floor. 
Washington.  DC  20005.  20.2-r.2A^"^m2. 
A  copy  of  the  Consent  I)e<  r»'.  ii.iv  '.»• 
obtai.'i'-ii  ;ii  ptTMHi  or  hv  mail  'rmi.  :he 
ConMjut  iH'i  .r-f  I.ilirnrv    1  !  Jd  i  ,  s'r.vt. 
NW..  3ri:  i- .,«^r    \Vnshi;iv;?..r.   Ik    jiioos. 
In  requeslmg  a  copy,  please  enclose  a 
check  in  the  amount  of  $35.75  (25  cents 
per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Library. 
Joel  M.  Gross, 

Chief,  Environment  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(PR  Doc.  98-29402  Filed  11-2-98:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

[INS  No    1957-98;  AG  Order  No   2189-98] 
RIN  1115-AE  2€ 

Extension  of  Designation  of  Burundi 
Under  Temporary  Protected  Status 
Program 

AGENCY:  Immigration  and  Naturalization 
.Sen  K  M.  Justice. 
ACTION;  Motice. 

summary:  This  notice  extends,  until 
November  3.  1999.  the  Attorney 
General's  designation  of  Burundi  under 
the  Temporary  Protected  Status  (IPS) 
program  provided  for  in  section  244  of 
the  Immigration  and  Nationality  Act 
(Act).  Accordingly,  eligible  aliens  who 
are  nationals  of  Burundi  (or  who  have 
no  nationality  and  who  last  habitually 
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resided  in  Burundi)  may  re-register  for 
TPS  and  are  eligible  for  an  extension  of 
employment  authorization.  This  re- 
registration  is  limited  to  persons  who 
registered  for  the  initial  period  of  TPS, 
which  ends  on  November  3.  1998.  or  are 
eligible  for  late  initial  registration. 

EFFECTIVE  DATES:  This  extension  of 
designation  is  effective  November  4, 
1998.  and  will  remain  in  effect  until 
November  3,  1999.  The  re-registration 
procediu-es  become  effective  November 
3,  1998.  and  will  remain  in  effect  until 
December  2.  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  V'alverde,  Residence  and  Status 
Services  Branch.  Adjudications. 
Immigration  and  Naturalization  Service, 
Room  3214.  425  I  Street.  NW.. 
Washington.  DC  20536.  telephone  (202) 
514-3228 

SUPPLEMENTARY  INFORMATION: 
background 

Subsection  308(b)(7)  of  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act.  Public  Law  104-208, 
dated  September  30,  1996.  redesignated 
section  244A  of  the  Act  as  section  244 
of  the  Act.  Under  this  section,  the 
Attorney  General  continues  to  be 
authorized  to  grant  TPS  to  eligible 
aliens  who  are  nationals  of  a  foreign 
state  designated  by  the  Attorney  General 
(or  who  have  no  nationality  and  last 
habitually  resided  in  that  state).  The 
Attorney  General  may  designate  a  state 
upon  finding  that  the  state  is 
experiencing  ongoing  armed  conflict, 
environmental  disaster,  or  other 
extraordinary  and  temporary  conditions 
that  prevent  nationals  or  residents  of  the 
country  from  returning  in  safety. 

On  November  4,  1997,  the  Attorney 
General  designated  Burundi  for 
Temporary  Protected  Status  for  a  period 
of  12  months  (62  FR  59735). 

Based  on  a  thorough  review  by  the 
Departments  of  State  and  Justice  of  all 
available  evidence,  the  Attorney  General 
finds  that  the  ongoing  armed  conflict  in 
Burundi  continues  and  that,  due  to  such 
armed  conflict,  requiring  the  return  of 
nationals  to  Burundi  would  pose  a 
serious  threat  to  their  personal  safety. 

This  notice  extends  the  designation  of 
Burundi  under  the  Temporary  Protected 
Status  program  for  an  additional  12 
months  from  November  4.  1998,  to 
November  3.  1999.  in  accordance  with 
subsections  244(b)(3)(A)  and  (C)  of  the 
Act.  This  notice  also  describes  the 
procedures  with  which  eligible  aliens 
who  are  nationals  of  Burundi  (or  who 
have  no  nationality  and  who  last 
habitually  resided  in  Burundi)  must 
comply  in  order  to  re-register  for  TPS. 


In  addition  to  timely  re-registrations 
and  late  re-registrations  authorized  by 
this  notice's  extension  of  the  Burimdi 
TPS  designation,  late  initial 
registrations  are  possible  for  some 
Burundians  under  8  CFR  244.2(f)(2). 
Such  late  initial  registrants  must  have 
been  "continuously  physically  present" 
and  have  "continuously  resided"  in  the 
United  States  since  November  4,  1997, 
must  have  had  a  valid  immigrant  or 
nonimmigrant  status  during  the  original 
registration  period  or  have  had  an 
application  for  such  status  pending 
during  the  initial  registration  period, 
and  must  register  no  later  than  30  days 
from  the  expiration  of  such  status. 

An  application  for  TPS  does  not 
preclude  or  adversely  affect  an 
application  for  asylum  or  any  other 
immigration  benefit.  Any  national  of 
Burundi  who  is  otherwise  eligible  for 
TPS  and  has  applied  for,  or  plans  to 
apply  for,  asylum,  but  who  has  not  yet 
been  granted  asylum  or  withholding  of 
removal,  may  also  apply  for  TPS. 

Nationals  of  Burundi  (or  aliens  having 
no  nationality  who  last  habitually 
resided  in  Burundi)  who  have  been 
continuously  physically  present  and 
have  continuously  resided  in  the  United 
States  since  November  4.  1997,  may  re- 
register for  TPS  within  the  registration 
period  which  beings  on  November  3. 
1998.  and  ends  on  December  2,  1998. 

This  notice  concerns  "extension  of 
TPS  designation,"  not  "redesignation  of 
TPS."  An  extension  of  TPS  designation 
does  not  change  the  required  dates  of 
continuous  residence  and  continuous 
physical  presence  in  the  United  States. 

Nationals  of  Burundi  may  re-register 
for  TPS  by  filing  an  Application  for 
Temporary  Protected  Status,  Form  I- 
821.  There  is  no  fee  for  the  Form  1-821 
for  re-registration.  The  Application  for 
Temporary  Protected  Status,  Form  I- 
821,  must  always  be  accompanied  by  an 
Application  for  Employment 
Authorization,  Form  1-765,  which  is 
required  for  data-gathering  purposes. 
The  fee  for  Form  1-765  is  one  hundred 
dollars  ($100).  TPS  applicants  who 
already  have  employment  authorization, 
including  some  asylum  applicants,  and 
those  who  have  no  need  for 
employment  authorization,  including 
minor  children,  do  not  need  to  pay  the 
fee  for  the  1-765,  must  complete  and  file 
the  1-765  but  should  submit  no  fee.  In 
all  other  cases,  the  appropriate  filing  fee 
must  accompany  Form  1-765,  unless  a 
properly  documented  fee  waiver  request 
under  8  CFR  244.20  is  submitted  to  the 
Immigration  and  Naturalization  Service. 


Notice  of  Extension  of  Designation  of 
Burundi  Under  the  Temporary 
Protected  Status  Program 

By  the  authority  vested  in  me  as 
Attorney  General  under  section  244  of 
the  Act  (8  use.  1254),  and  pursuant  to 
subsections  244(b)(3)  (A)  and  (C)  of  the 
Act,  I  have  consulted  with  the 
appropriate  agencies  of  the  Government 
concerning  whether  the  conditions 
under  which  Burundi  was  designated 
for  TPS  continue  to  exist.  As  a  result,  I 
have  determined  that  the  conditions  for 
the  original  designation  of  Temporary 
Protected  Status  for  Burundi  continue  to 
be  met.  Accordingly,  it  is  ordered  as 
follows: 

(1)  The  designation  of  Burundi  under 
subsection  244(b)  of  the  Act  is  extended 
for  an  additional  12-month  period 
lasting  from  November  4,  1998,  to 
November  3,  1999. 

(2)  I  estimate  that  there  are 
approximately  400  nationals  of  Burundi 
(and  aliens  having  no  nationality  who 
last  habitually  resided  in  Burundi)  who 
have  been  granted  Temporary  Protected 
Status  and  who  are  eligible  for  re- 
registration. 

(3)  In  order  to  maintain  current 
registration  for  Temporary  Protected 
Status,  a  national  of  Burundi  (or  an 
alien  having  no  nationality  who  last 
habitually  resided  in  Burundi)  who 
received  a  grant  of  TPS  during  the 
initial  period  of  designation,  from 
November  4,  1997,  to  November  3, 1998. 
must  comply  with  the  re-registration 
requirements  contained  in  8  CFR 
244.17,  which  are  described  in  pertinent 
part  in  paragraphs  (4)  and  (5)  of  this 
notice. 

(4)  A  national  of  Burundi  (or  an  alien 
having  no  nationality  who  last 
habitually  resided  in  Burundi)  who 
previously  has  been  granted  TPS,  must 
re-register  for  TPS  by  filing  a  new 
Application  for  Temporary  Protected 
Status,  Form  1-821,  along  with  an 
Application  for  Employment 
Authorization,  Form  1-765,  within  the 
30-day  period  beginning  on  November 
3,  1998,  and  ending  on  December  2, 
1998  in  order  to  be  eligible  for 
Temporary  Protected  Status  during  the 
period  from  November  4,  1998,  until 
November  3,  1999.  Late  re-registration 
may  be  allowed  when  good  cause  is 
shown  for  a  failure  to  timely  re-register 
pursuant  to  8  CFR  244.17(c). 

(5)  A  national  of  Burundi  (or  an  alien 
having  no  nationality  who  last 
habitually  resided  in  Burundi)  may 
submit  a  late  initial  registration  under  8 
CFR  244.2(0(2),  if  the  ahen  has  been 
"continuously  physically  present"  and 
"continuously  resided"  in  the  United 
States  since  November  4,  1997,  had  a 
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valid  iinnugraiit  or  iiuiunimi^rant  status 
during  the  original  registration  period  or 
had  an  application  for  such  status 
pending  during  the  initial  registration 
period,  and  registers  no  later  than  30 
days  from  the  expiration  of  such  status. 

(6)  There  is  no  fee  for  Form  1-621 
filed  as  part  of  the  re-registration 
application.  Late  initial  registrants  must 
submit  a  Form  1-821  with  the 
prescribed  filing  fee  of  fif^y  dollars 
($50).  A  Form  1-765  must  be  filed  with 
the  Form  1-821.  If  the  alien  requests 
employment  authorization  for  the 
extension  period,  the  fee  prescribed  in 
8CFR  103.7(b)(1)  or  a  properiy 
documented  fee  waiver  request 
pursuant  to  8  CFR  244.20.  must 
accompany  the  Form  1-765.  The 
prescribed  fee  for  the  Form  1-765  is  one 
hundred  dollars  (SlOO).  An  alien  who 
does  not  request  employment 
authorization  must  nonetheless  file 
Form  1-765  along  with  Form  1-821.  but 
in  such  cases  no  fee  will  be  charged. 

(7)  Pursuant  to  subsection 
244(b)(3)(A)  of  the  Act.  the  Attorney 
General  will  review,  at  least  60  days 
before  November  3.  1999.  the 
designation  of  Burundi  under  the  TPS 
program  to  determine  whether  the 
conditions  for  designation  continue  to 
be  met.  Notice  of  that  determination, 
including  the  basis  foi  the 
determination,  will  be  published  in  the 
Federal  Register. 

(8)  Information  concerning  the  TPS 
program  for  nationals  of  Burundi  (and 
aliens  having  no  nationality  who  last 
habitually  resided  in  Burundi)  will  be 
available  at  local  Immigration  and 
Naturalization  Service  offices  upon 
publication  of  this  notice. 

Dated:  October  29.  1998. 
Janet  Reno, 

Attorney  General. 

(FR  Doc.  98-29396  Filed  10-2*-98;  8:45  ami 
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DE  P  A  H  !  M L  N  T  OF  JUSTICE 

Immigration  and  Naturalization  Service 
[INS  No.  1958-98;  AG  Order  No.  2187-98] 
RIN  1115-AE26 

t  «t»'nsion  of  Designation  of  Sierra 
Leone  Under  Temporary  Protected 
Status  Prograni 

AGENCY:  liuinigration  and  Naturalization 
Service,  Justice. 
ACTION:  Notice. 

SUMMARY:  This  notice  extends,  until 
November  3,  1999,  the  Attorney 
General's  designation  of  Sierra  Leone 
under  the  Temporary  Protected  Status 


(TPS)  program  provided  for  in  section 
244  of  the  Immigration  and  Nationality 
Act  (Act).  Accordingly,  eligible  aliens 
who  are  nationals  on  Sierra  Leone  (or 
who  have  no  nationality  and  who  last 
habitually  resided  in  Sierra  Leone)  may 
re-register  for  TPS  and  are  eligible  for  an 
extension  of  employment  authorization. 
This  re-registration  is  limited  to  persons 
who  registered  for  the  initial  period  of 
TPS.  which  ends  on  November  3.  1998. 
or  are  eligible  for  late  initial  registration. 
EFFECTIVE  DATE:  This  extension  of 
designation  is  effective  November  4, 
1998.  and  will  remain  in  effect  until 
November  3,  1999.  The  re- registration 
procedures  become  effective  November 
5,  1998.  and  will  remain  in  effect  until 
December  2,  199R 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Valverde,  Residence  and  Status 
Services  Branch,  Adjudications. 
Immigration  and  Naturalization  Service, 
Room  3124,  425  I  Street,  NW., 
Washington.  DC  20536,  telephone  (202) 
514-3228. 
SUPPLEMENfTARY  INFORMATION: 

Background 

Subsection  308(b)(7)  of  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act.  Public  Law  104-208. 
dated  September  30.  1996.  redesignated 
section  244A  of  the  Act  as  section  244 
of  the  Act.  Under  this  section,  the 
Attorney  General  continues  to  be 
authorized  to  grant  TPS  to  eligible 
aliens  who  are  nationals  of  a  foreign 
state  designated  by  the  Attorney  General 
(or  who  have  no  nationality  and  last 
habitually  resided  in  that  state).  The 
Attorney  General  may  designate  a  state 
upon  finding  that  the  state  is 
experiencing  ongoing  armed  conflict, 
environmental  disaster,  or  other 
extraordinary  and  temporary  conditions 
that  prevent  nationals  or  residents  of  the 
country  from  returning  in  safety. 

On  November  4,  1997.  the  Attorney 
General  designated  Sierra  Leone  for 
Temporary  Protected  Protected  Status 
for  a  period  of  12  months  (62  FR  59736). 

Based  on  a  thorough  review  by  the 
Departments  of  State  and  Justice  of  all 
available  evidence,  the  Attorney  General 
finds  that  the  ongoing  armed  conflict  in 
Sierra  Leone  continues  and  that,  due 
such  armed  conflict,  requiring  the 
return  of  nationals  to  Sierra  Leone 
would  pose  a  serious  threat  to  their 
personal  safety. 

This  notice  extends  the  designation  of 
Sierra  Leone  under  the  Temporary 
Protected  Status  program  for  an 
additional  12  months  from  November  4, 
1998,  to  November  3,  1999,  in 
accordance  with  subsections 
244(b)(3)(A)  and  (C)  of  the  Act.  This 


notice  also  describes  the  procedures 
with  which  eligible  aliens  who  are 
nationals  of  Sierra  Leone  (or  who  have 
no  nationality  and  who  last  habitually 
resided  in  Sierra  Leone)  must  comply  in 
order  to  re-register  for  TPS. 

In  addition  to  timely  re-registrations 
and  late  re-registrations  authorized  by 
this  notice's  extension  of  the  Sierra 
Leone  TPS  designation,  late  initial 
registrations  are  possible  for  some  Sierra 
Leoneans  under  8  CFR  244.2(f)(2).  Such 
late  initial  registrants  must  have  been 
"continuously  physically  present  "  and 
have  "continuously  resided"  in  the 
United  States  since  November  4,  1997, 
must  have  had  a  valid  immigrant  or 
nonimigrant  status  during  the  original 
registration  period  or  have  had  an 
application  for  such  status  pending 
during  the  initial  registration  period, 
and  must  register  no  later  than  30  days 
from  the  expiration  of  such  status. 
An  application  for  TPS  does  not 
preclude  or  adversely  affect  an 
application  for  asylum  or  any  other 
immigration  benefit.  Any  national  of 
Sierra  Leone  who  is  otherwise  eligible 
for  TPS  and  has  applied  for,  or  plans  to 
apply  for,  asylum,  but  who  has  not  yet 
been  granted  asylum  or  withholding  or 
removal,  may  also  apply  for  TPS. 

Nationals  of  Sierra  Leone  (or  aliens 
having  no  nationality  who  last 
habitually  resided  in  Sierra  Leone)  who 
have  been  continuously  physically 
present  and  have  continuously  resided 
in  the  United  States  since  November  4. 
1997,  may  re-register  for  TPS  within  the 
registration  period  which  begins  on 
November  3,  1998,  and  ends  on 
December  2,  1998. 

This  notice  concerns  "extension  of 
TPS  designation,"  not  "redesignation  of 
TPS."  An  extension  of  TPS  designation 
does  not  change  the  required  dates  of 
continuous  residence  and  continuous 
physical  presence  in  the  United  States. 

Nationals  of  Sierra  Leone  may  re- 
register for  TPS  by  filing  an  Application 
for  Temporary  Protected  Status,  Form  I- 
821.  There  is  no  filing  fee  for  the  Form 
1-821  for  re-registration.  The 
Application  for  Temporary  Protected 
Status,  Form  1-821,  must  always  be 
accompanied  by  an  Application  for 
Employment  Authorization,  Form  I- 
765.  which  is  required  for  data- 
gathering  purposes.  The  fee  for  Form  I- 
765  is  one  hundred  dollars  ($100).  TPS 
applicants  who  already  have 
employment  authorization,  including 
some  asylum  applicants,  and  those  who 
have  no  need  for  employment 
authorization,  including  minor  children, 
must  complete  and  file  the  1-765.  but 
should  submit  no  fee.  In  all  other  cases, 
the  appropriate  filing  fee  must 
accompany  Form  1-765.  unless  a 
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properly  documented  fee  waiver  request 
imder  8  CFR  244.20  is  submitted  to  the 
Immigration  and  Naturalization  Service. 

Notice  of  Extension  of  Designation  of 
Sierra  Leone  I'nder  the  Temporary 
ProtMted  Status  Program 

By  the  authority  vested  in  me  as 
Attorney  General  under  section  244  of 
the  Act  (8  U.S.C.  1254),  and  pursuant  to 
subsections  244(b)(3)  (A)  and  (C)  of  the 
Act.  I  have  consuhed  with  the 
appropriate  agencies  of  the  Government 
concerning  whether  the  conditions 
under  which  Sierra  Leone  was 
designated  for  TPS  continue  to  exist.  As 
a  result.  1  have  determined  that  the 
conditions  for  the  original  designation 
of  Temporary  Protected  Status  for  Sierra 
Leone  continue  to  be  met.  Accordingly, 
it  is  ordered  as  follows: 

(1)  The  designation  of  Sierra  Leone 
under  subsection  244(b)  of  the  Act  is 
extended  for  em  additional  12-month 
period  from  November  4,  1998,  to 
November  3,  1999. 

(2)1  estimate  that  there  are 
approximately  4,000  nationals  of  Sierra 
Leone  (and  aliens  having  no  nationality 
who  last  habitually  resided  in  Sierra 
Leone)  who  have  been  granted 
Temporary  Protected  Status  and  who 
are  eligible  for  re-registration. 

(3)  In  order  to  maintain  current 
registration  for  Temporary  Protected 
Status,  a  national  of  Sierra  Leone  (or  an 
alien  having  no  nationality  who  last 
habitually  resided  in  Sierra  Leone)  who 
received  a  grant  of  TPS  during  the 
initial  period  of  designation,  from 
November  4.  1997,  to  November  3   1998, 
must  comply  with  the  re-registration 
requirements  contained  in  8  CFR 
244.17,  which  are  described  in  pertinent 
part  in  paragraphs  (4)  and  (5)  of  this 
notice. 

(4)  A  National  of  Sierra  Leone  (or  an 
alien  having  no  nationality  who  last 
habitually  resided  in  Sierra  Leone)  who 
previously  has  been  granted  TPS,  must 
re-register  for  TPS  by  filing  a  new 
,\pplication  for  Temporary  Protected 
Status.  Form  1-821,  along  with  an 
Application  for  Employment 
Authorization,  Form  1-765.  within  the 
30-day  period  beginning  on  .November 
3.  1998,  and  end  on  December  2,  1998, 
in  order  to  be  eligible  for  Temporary 
Protected  Status  during  the  period  from 
November  4, 1998,  until  November  3, 
1999.  Late  re-registration  may  be 
allowed  when  good  cause  is  shown  for 

a  failure  to  timely  re-register  pursuant  tn 
8  CFR  244.17(c). 

(5)  A  national  of  Sierra  Leone  (or  an 
alien  having  no  nationality  who  last 
habitually  resided  in  Sierra  Leone)  may 
submit  a  late  initial  registration  under  8 
CFR  244.2(f)(2).  if  the  alien  has  been 


"continuously  physically  present"  and 
"continuously  resided"  in  the  United 
States  since  November  4,  1997.  had  a 
valid  immigrant  or  nonimmigrant  status 
during  the  original  registration  period  or 
had  an  application  for  such  status 
pending  during  the  initial  registration 
period,  and  registers  no  later  than  30 
days  from  the  expiration  of  such  status. 

(6)  There  is  no  fee  for  Form  1-821 
filed  as  part  of  the  re-registration 
application.  Late  initial,  registrants  must 
submit  a  Form  1-821  with  the 
prescribed  filing  fee  of  fifty  dollars 
($50).  A  Form  1-765  must  be  filed  with 
the  Form  1-821.  If  the  alien  requests 
employment  authorization  for  the 
extension  period,  the  fee  prescribed  in 

8  CFR  103.7(b)(1)  or  a  properly 
documented  fee  waiver  request 
pursuant  to  8  CFR  244.20,  must 
accompany  the  Form  1-765.  The 
prescribed  fee  for  the  Form  1-765  is  one 
hundred  dollars  ($100).  An  ahen  who 
does  not  request  employment 
authorization  must  nonetheless  file 
Form  1-765  along  with  Form  1-821,  but 
in  such  cases  no  fee  will  be  charged. 

(7)  Pursuant  to  subsection 
244(b)(3)(A)  of  the  Act.  the  Attorney 
General  will  review,  at  least  60  days 
before  November  3,  1999,  the 
designation  of  Sierra  Leone  under  the 
TPS  program  to  determine  whether  the 
conditions  for  designation  continue  to 
be  met.  Notice  of  that  determination, 
including  the  basis  for  the 
determination,  will  be  published  in  the 
Federal  Register. 

(8)  Information  concerning  the  TPS 
program  for  nationals  of  Sierra  Leone 
(and  aliens  having  no  nationality  who 
last  habitually  resided  in  Sierra  Leone) 
will  be  available  at  local  Immigration 
and  Naturalization  Service  offices  upon 
publication  of  this  notice. 

Dated:  October  29.  1998. 
Janet  Reno, 
Attorney  General. 
(FR  Doc  98-29394  Filed  10-29-98;  2:42  pral 
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DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
[INS  No   1959-98;  AG  Order  No,  2188-98] 
RIN  1115-AE26 

Extension  of  Designation  of  Sudan 
Under  Temporary  Protected  Status 
Program 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Notice. 


SUMMARY:  This  notice  extends,  until 
November  3, 1999,  the  Attorney 
General's  designation  of  Sudan  under 
the  Temporary  Protected  Status  (TPS) 
program  provided  for  in  section  244  of 
the  Immigration  and  Nationality  Act 
(Act).  Accordingly,  eUgible  aliens  who 
are  nationals  of  Sudan  (or  who  have  no 
nationality  and  who  last  habitually 
resided  in  Sudan)  may  re- register  for 
TPS  and  are  eligible  for  an  extension  of 
employment  authorization.  This  re- 
registration  is  limited  to  persons  who 
registered  for  the  initial  period  of  TPS, 
which  ends  on  November  3,  1998,  or  are 
eligible  for  late  initial  registration. 
EFFECTIVE  DATES:  This  extension  of 
designation  is  effective  November  4. 
1998,  and  will  remain  in  effect  until 
November  3, 1999.  The  re-registration 
procedures  become  effective  November 
3,  1998,  and  will  remain  in  effect  until 
December  2,  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Valverde.  Residence  and  Status 
Services  Branch,  Adjudications. 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street,  NW.. 
Washington,  DC  20536,  telephone  (202) 
514-3228. 
SUPPLEMEfTTARY  INFORMATION: 

Bac  kgrounri 

buDsection  308(b)(7)  of  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act,  Public  Law  104-208, 
dated  September  30,  1996,  redesignated 
section  244A  of  the  Act  as  section  244 
of  the  Act.  Under  this  section,  the 
Attorney  General  continues  to  be 
authorized  to  grant  TPS  to  eligible 
aliens  who  are  nationals  of  a  foreign 
state  designated  by  the  Attorney  General 
(or  who  have  no  nationality  and  last 
habitually  resided  in  that  state).  The 
Attorney  General  may  designate  a  state 
upon  finding  that  the  state  is 
experiencing  ongoing  armed  conflict. 
environmental  disaster,  or  other 
extraordinary  and  temporary  conditions 
that  prevent  nationals  or  residents  of  the 
country  from  returning  in  safety. 

On  November  4,  1997,  the  Attorney 
General  designated  Sudan  for 
Temporary  Protected  Status  for  a  period 
of  12  months  (62  FR  59737). 

Based  on  a  thorough  review  by  the 
Departments  of  State  and  Justice  of  all 
available  evidence,  the  Attorney  General 
finds  that  the  ongoing  armed  conflict  in 
Sudan  continues  and  that,  due  to  such 
armed  conflict,  requiring  the  return  of 
nationals  to  Sudan  would  pose  a  serious 
threat  to  their  personal  safety. 

This  notice  extends  the  designation  of 
Sudan  under  the  Temporary  Protected 
Status  program  for  an  additional  12 
months  from  November  4,  1998,  to 
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November  3,  1999.  in  accordance  with 
subsections  244(b)(3)(A)  and  (C)  of  the 
Act.  This  notice  also  describes  the 
procedures  with  which  eligible  aliens 
who  are  nationals  of  Sudan  (or  who 
have  no  nationality  and  who  last 
habitually  resided  in  Sudan)  must 
comply  in  order  to  re-register  for  TPS. 
In  addition  to  timely  re-registrations 
and  late  re-registrations  authorized  by 
this  notice's  extension  of  the  Sudan  TPS 
designation,  late  initial  registrations  are 
possible  for  some  Sudanese  under  8 
CFR  244.2(f)(2).  Such  late  initial 
registrants  must  have  been 
"continuously  physically  present"  and 
have  "continuously  resided"  in  the 
United  States  since  November  4.  1997. 
must  have  had  a  valid  immigrant  or 
nonimmigrant  status  during  the  original 
registration  period  or  have  had  an 
application  for  such  status  pending 
during  the  initial  registration  period, 
and  must  register  no  later  than  30  days 
from  the  expiration  of  such  status. 
An  application  for  TPS  does  not 
preclude  or  adversely  affect  an 
application  for  asylum  or  any  other 
immigration  benefit.  Any  national  of 
Sudan  who  is  otherwise  eligible  for  TPS 
and  has  applied  for.  or  plans  to  apply 
for.  asylum,  but  who  has  not  yet  been 
granted  asylum  or  withholding  of 
removal,  may  also  apply  for  TPS. 

Nationals  of  Sudan  (or  aliens  having 
no  nationality  who  last  habitually 
resided  in  Sudan)  who  have  been 
continuously  physically  present  and 
have  continuously  resided  in  the  United 
States  since  November  4.  1997.  may  re- 
register for  TPS  within  the  registration 
period  which  begins  on  November  3, 
1998.  and  ends  on  December  2.  1998. 
This  notice  concerns  "extension  of 
TPS  designation."  not  "redesignation  of 
TPS."  An  extension  of  TPS  designation 
does  not  change  the  required  dates  of 
continuous  residence  and  continuous 
physical  presence  in  the  United  States. 

Nationals  of  Sudan  may  re-register  for 
TPS  by  filing  an  Application  for 
Temporary  Proteded  Status.  Form  I- 
821.  There  is  no  filing  fee  for  the  Form 
1-821  for  re-registration.  The 
Application  for  Temporary  Protected 
Status.  Form  1-821.  must  always  be 
accompanied  by  an  Application  for 
Employment  Authorization.  Form  I- 
765.  which  is  required  for  data- 
gathering  purposes.  The  fee  for  the  Form 
1-765  is  one  hundred  dollars  ($100). 
TPS  applicants  who  already  have 
employment  authorization,  including 
some  asylum  applicants,  and  those  who 
have  no  need  for  employment 
authorization,  including  minor  children, 
must  complete  and  file  the  1-765  but 
should  submit  no  fee.  In  all  other  cases, 
the  appropriate  filing  fee  must 


accompany  Form  1-765.  unless  a 
properly  documented  fee  waiver  request 
under  8  CFR  244.20  is  submitted  to  the 
Immigration  and  Naturalization  Service. 

Notice  of  Extt'ii'.iiiii  ut  Di'sis^ii.ition  of 

Sud.in  rndri    Ihr    lrm|)n!,ir\    frott'i  t('(l 
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By  the  authority  vested  in  me  as 
Attorney  General  under  section  244  of 
the  Act  (8  U.S.C.  1254).  and  pursuant  to 
subsections  244(b)(3)  (A)  and  (C)  of  the 
Act,  I  have  consulted  with  the 
appropriate  agencies  of  the  Government 
concerning  whether  the  conditions 
under  which  Sudan  was  designated  for 
TPS  continue  to  exist.  As  a  result.  I  have 
determined  that  the  conditions  for  the 
original  designation  of  Temporary 
Protected  Status  for  Sudan  continue  to 
be  met.  Accordingly,  it  is  ordered  as 
follows: 

(1)  The  designation  of  Sudan  under 
subsection  244(b)  of  the  Act  is  extended 
for  an  additional  12-month  period 
lasting  from  November  4,  1998,  to 
November  3.  1999. 

(2)  I  estimate  that  there  £u^ 
approximately  4,000  nationals  of  Sudan 
(and  aliens  having  no  nationality  who 
last  habitually  resided  in  Sudan)  who 
have  been  granted  Temporary  Protected 
Status  and  who  are  eligible  for  re- 
registration. 

(3)  In  order  to  maintain  current 
registration  for  Temporary  Protected 
Status,  a  national  of  Sudan  (or  an  alien 
having  no  nationality  who  last 
habitually  resided  in  Sudan)  who 
received  a  grant  of  TPS  during  the 
initial  period  of  designation,  from 
November  4,  1997.  to  November  3.  1998. 
must  comply  with  the  re-registration 
requirements  contained  in  8  CFR 
244.17.  which  are  described  in  pertinent 
part  in  paragraphs  (4)  and  (5)  of  this 
notice. 

(4)  A  national  of  Sudan  (or  an  alien 
having  no  nationality  who  last 
habitually  resided  in  Sudan)  who 
previously  has  been  granted  TPS.  must 
re-register  for  TPS  by  filing  a  new 
Application  for  Temporary  Protected 
Status.  Form  1-821.  along  wdth  an 
Application  for  Employment 
Authorization.  Form  1-765.  within  the 
30-day  period  beginning  on  November 
3.  1998  and  ending  on  December  2. 
1998.  in  order  to  be  eligible  for 
Temporary  Protecied  Status  during  the 
period  from  November  4.  1998.  until 
November  3.  1999.  Late  re-registration 
may  be  allowed  when  good  cause  is 
shown  for  a  failure  to  timely  re-register 
pursuant  to  8  CFR  244.17(c). 

(5)  A  national  of  Sudan  (or  an  alien 
having  no  nationality  who  last 
habitually  resided  in  Sudan)  may 
submit  a  late  initial  registration  under  8 


CFR  244.2(f)(2).  if  the  alien  has  been 
"continuously  physically  present"  and 
"continuously  resided"  in  the  United 
States  since  November  4.  1997,  had  a 
valid  immigrant  or  nonimmigrant  status 
during  the  original -registration  period  or 
had  an  application  for  such  status 
pending  during  the  initial  registration 
period,  and  registers  no  later  than  30 
days  from  the  expiration  of  such  status. 

(6)  There  is  no  fee  for  Form  1-821 
filed  as  part  of  the  re-registration 
application.  Late  initial  registrants  must 
submit  a  Form  1/821  with  the  prescribed 
filing  fee  of  fifty  dollars  ($50).  A  Form 
1-765  must  be  filed  with  the  Form  1- 
821.  If  the  alien  requests  employment 
authorization  for  the  extension  period, 
the  fee  prescribed  in  8  CFR  103.7(b)(1) 
or  a  properly  documented  fee  waiver 
request  pursuant  to  8  CFR  244.20,  must 
accompany  the  Form  1-765.  The 
prescribed  fee  for  the  Form  1-765  is  one 
hundred  dollars  ($100).  A  alien  who 
does  not  request  employment 
authorization  must  nonetheless  file 
Form  1-765  along  with  Form  1-821.  but 
in  such  cases  no  fee  will  be  charged. 

(7)  Pursuant  to  subsection 
244(b)(3)(A)  of  the  Act.  the  Attorney 
General  will  review,  at  least  60  days 
before  to  determine  whether  the 
conditions  for  designation  continue  to 
be  met.  Notice  of  that  determination, 
including  the  basis  for  the 
determination,  will  be  published  in  the 
Federal  Register. 

(8)  Information  concerning  the  TPS 
program  for  nationals  of  Sudan  (and 
aliens  having  no  nationality  who  last 
habitually  resided  in  Sudan)  will  be 
available  at  local  Immigration  and 
Naturalization  Service  offices  upon 
publication  of  this  notice. 

Dated   Drtober  29.  1998. 
Irt/ift  Kcnij 
Attorney  General. 
[FR  Doc  98-29395  Filed  10-29-98;  2:43  pm| 
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DEPARTMENT  OF  LABOR 

Otfice  of  the  Secretary 

Delegation  of  Authority  To  Assert 
Governmental  Privileges;  Pension  and 
Welfare  Benefits  Administration 

Uii  LX/iut>t^r  ^H.  lyyw,  1  issued  a 
memorandum  to  the  Deputy  Assistant 
Secretary  for  Pension  and  Welfare 
Benefits  delegating  to  the  Assistant 
Secretary  for  Pension  and  Welfare 
Benefits  authority  to  assert  certain 
governmental  privileges.  A  copy  of  that 
memorandum  is  annexed  hereto  as  an 
Appendix. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Golding,  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Pension 
and  Welfare  Benefits,  telephone  number 
(202) 219-6233. 

Signed  at  Washington.  D.C.,  this  28th  day 
of  October,  1998. 
Alexis  M  Herman, 

Secretary  of  Labor 

U.S.  DEPARTMENT  OF  LABOR 

October  28,  1998. 
Memorandum  for  Meredith  Miller, 
Deputy  Assistant  Secretary  for  Pension  and 
Welfare  Benefits 

From:  Alexis  M.  Herman. 

Subject  Specific  Delegation  of  Authority  to 
the  Assistant  Secretary  for  Pension  and 
Welfare  Benefits. 

Effective  immediately,  the  Assistant 
Secretary  for  Pension  and  Welfare  Benefits  is 
hereby  delegated  authority  and  assigned 
responsibility  to  invoke  all  appropriate 
claims  of  governmental  privilege,  arising 
from  the  functions  of  the  Pension  and 
Welfare  Benefits  Administration,  following 
his/her  p>ersonal  consideration  of  the  matter, 
and  in  accordance  with  the  following 
guidelines: 

(a)  Informant's  Privilege  (to  protect  from 
disclosure  the  identit>'  of  any  person  who  has 
provided  information  to  the  Pension  and 
Welfare  Benefits  Administration  in  cases 
arising  under  the  statutes  listed  in  paragraph 
4a  of  the  Secretary's  Order  1-87):  A  claim  of 
privilege  may  be  asserted  where  the  Assistant 
Secretary  has  determined  that  disclosure  of 
the  privileged  matter  may;  (1)  interfere  with 
the  Pension  and  Welfare  Benefits 
Administration's  enforcement  of  a  particular 
statute  for  which  the  Pension  and  Welfare 
Benefits  Administration  exercises 
investigative  or  enforcement  authority;  (2) 
adversely  affect  persons  who  have  provided 
information  to  the  Pension  and  Welfare 
Benefits  Administration;  or  (3)  deter  other 
persons  from  reporting  violations  of  the 
statutes. 

fb)  Deliberative  Process  Privilege  (to 
withhold  information  which  may  disclose 
pre-decisional  intra-agency  or  inter-agency 
deliberations,  including  the  analysis  and 
evaluation  of  fact,  written  summaries  of 
factual  evidence,  and  recommendations, 
opinions  or  advice  on  legal  or  policy  matters 
in  cases  arising  under  the  statutes  listed  in 
paragraph  4a  of  Secretary's  Order  1-87):  A 
claim  of  privilege  may  be  asserted  where  the 
Assistant  Secretary  has  determined  that 
disclosure  of  the  privileged  matter  would 
have  an  inhibiting  effect  on  the  agency's 
decision-making  processes. 

(c)  Privilege  for  Investigational  Files 
Compiled  for  Law  Enforcement  Purposes  (to 
withhold  infomiation  which  may  reveal  the 
Pension  and  Welfare  Benefits 
Administration's  confidential  investigative 
techniques  and  procedures):  The 
investigative  file  privilege  may  be  asserted 
where  the  Assistant  Secretary  has  determined 
the  disclosure  of  the  privileged  matter  may 
have  an  adverse  impact  upon  the  Pension 
and  Welfare  Benefits  Administration's 
enforcement  of  the  statutes  listed  in 


paragraph  4a  of  the  Secretary's  Order  1-87. 
by:  (1)  disclosing  investigative  techniques 
and  methodologies;  (2)  deterring  persons 
from  providing  information  to  the  Pension 
and  Welfare  Benefits  Administration;  (3) 
prematurely  revealing  the  facts  of  the 
Pension  and  Welfare  Benefits 
Administrations  case;  or  {\)  disclosing  the 
identities  of  persons  who  have  provided 
information  under  an  express  or  implied 
promise  of  confidentiality. 

(d)  Prior  to  filing  a  formal  claim  of 
privilege,  the  Assistant  Secretary  shall 
personally  review  all  documents  sought  to  be 
withheld  (or,  in  case  where  the  volume  is  so 
large  that  all  of  them  cannot  he  personally 
reviewed  in  a  reasonable  time,  an  adequate 
and  representative  sample  of  such 
documents),  together  with  a  description  or 
summary  of  the  litigation  with  which  the 
disclosure  is  sought. 

(e)  In  asserting  a  claim  of  governmental 
privilege,  the  Assistant  Secretary  may  ask  the 
Solicitor  of  LaboT.  or  the  Solicitor's 
representative,  to  file  any  necessary  legal 
papers  or  documents. 

I  hereby  ratify  any  invocation  of  these 
privileges  made  by  you  since  September  1. 
1998,  that  was  made  in  a  manner  consistent 
with  the  guidelines  set  forth  in  this 
memorandum. 

(FRDoc.  98-29411  Filed  11-2-98;  8:45  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (98-159)1 

NASA  Advisory  Council  (NACj.  Task 
Force  on  International  Space  Station 
Operational  Readiness;  Meeting 

AGENCY:  .National  Aeronautics  atid 

Space  Administration. 

ACTION:  Notice  of  meeting  change. 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  63  FR  188,  Notice 
Number  98-134.  September  29,  1998. 
PREVIOUSLY  ANNOUNCED  DATE  AND 
ADDRESS  OF  MEETING:  Tuesday, 
November  3.  1998.  9:00  a.m.-3:00  p.m.; 
Central  Standard  Time;  Lyndon  B. 
Johnson  Space  Center,  NASA,  Building 
1,  Room  920L,  Houston,  TX  77058- 
369fi 

CHANGES  IN  THE  MEETING;  Date  changed 
to  November  4,  1998;  Time  and  location 
remain  the  same 

FOn  FURTHER  INFORMATION  CONTACT:  Mr. 
Dennis  McSweeney,  Code  IH,  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546-0001,  202/358- 
4556 

SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  "The 
agenda  for  the  meeting  is  as  follows: 


— Review  the  results  of  the  lOR  Task 
Force  Working  Group  on  International 
Space  Station  Software  assessment. 

— Review  the  results  of  the  lOR  Task 
Force  Working  Group  on  International 
Space  Station  Training  assessment. 

— Receive  a  briefing  from  the 
International  Space  Station  Program 
Office  on  the  current  status  of  the 
International  Space  Station. 
It  is  imperative  that  the  meeting  be 

held  on  these  dates  to  accommodate  the 

scheduling  priorities  of  the  key 

participants.  Visitors  will  be  requested 

to  sign  a  visitors  register. 
Dated:  October  28,  1998. 

Matthew  M.  Crouch, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  98-29381  Filed  11-2-98;  8:45  am] 
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NATIONAL  FOUNDATION  ON 
ARTS  AND  THE  HUMANriES 


'»t 


Federal  Councn  on  the  Arts  a^c  the 
Humanities  Arts  and  Art  racts 
Indemnity  Panei  Advisory  Committee; 
Notice  o'  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  Arts  and 
Artifacts  Indemnity  Panel  of  the  Federal 
Council  on  the  Arts  and  the  Humanities 
will  be  held  at  1100  Pennsylvania 
Avenue,  NW.,  Washington',  DC  20506, 
in  Room  730,  from  9:00  a.m.  to  5:30 
p.m.,  on  Friday,  November  20,  1998. 

The  purpose  of  the  meeting  is  to 
review  applications  for  Certificates  of 
Indemnity  submitted  to  the  Federal 
Council  on  the  Arts  and  the  Humanities 
for  exhibitions  beginning  after  January 
1.  1999. 

Because  the  proposed  meeting  will 
consider  financial  and  commercial  data 
and  because  it  is  important  to  keep 
values  of  objects,  methods  of 
transportation  and  security  measures 
confidential,  pursuant  to  the  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
July  19,  1993, 1  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (9)  of  5  U.S.C.  552(b)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  views  and 
to  avoid  interference  with  the 
operations  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer,  Nancy  E.  Weiss.  1100 


5qi4n 
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Pennsylvania  Avenue.  NW.. 

Washington.  DC  20506.  or  call  202/606- 

8322. 

Nancy  E.  Weim. 

Advisory  Comminee  Management  Officer 
IFR  Doc  98-2931 1  Filed  1 1-2-98,  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  40-8681] 

International  Uranium  (USA) 
Corporation 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  Receipt  of  LicenM 

Amendment  Application;  Notice  of 

Opportunity  for  Hearing. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  received  an 
application,  by  letter  dated  October  15. 
1998,  from  International  Uranium  (USA) 
Corporation  (lUC)  to  amend  NRC  Source 
Material  License  No.  SUA-1358.  By  this 
submittal.  lUC  is  requesting  NRC 
approval  to  process,  at  lUC's  White 
Mesa  Uranium  Mill,  uranium-bearing 
material  received  from  the  Ashland  1 
and  Seaway  Area  D  Formerly  Utilized 
Sites  Remedial  Action  Program 
(FUSRAP)  sites,  near  Tonawanda,  New 
York. 

FO«  FURTHER  INFORMATION  CONTACT:  Mr. 
lames  R.  Parlt.  Uraimim  Recovery 
Branch,  Mail  Stop  TWFN  7-)8.  Division 
of  Waste  Management,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Telephone  301/ 
415-6699. 

SUPPLEMENTARY  INFORMATION:  On 
September  15.  199.S.  NKC  published  in 
the  Federal  Register  staff  guidance 
entitled.  "Final  Position  and  Guidance 
on  the  Use  of  Uranium  Mill  Feed 
Material  Other  Than  Natural  Ores"  (60 
FR  49296).  Under  this  guidance.  NRC- 
licensed  uranium  or  thorium  mills  may 
process"*    *    *  natural  or  native  matter 
that  may  be  mined  and  treated  for  the 
extraction  of  any  of  its  constituents  or 
any  other  matter  from  which  source 
material  is  extracted  •   •   •••  subject  to 
NRC  approval.  By  this  amendment 
application.  lUC  is  requesting  that  it  be 
allowed  to  process,  at  the  White  Mesa 
mill,  alternate  feed  materials  received 
from  the  Ashland  1  and  Seaway  Ar^a  D 
FUSRAP  sites,  located  near  Tonawanda. 
New  York. 

The  materials  in  question  at  the 
Ashland  1  and  Seaway  Area  D  sites, 
which  currently  are  being  remediated  by 


the  U.S.  Army  Corps  of  Engineers,  are 
associated  with  uranium  ore  processing 
activities  conducted  by  the  Manhattan 
Engineering  District  during  the  mid- 
1940s.  lUC  states  that  the  average 
uranium  content  of  the  materials  is 
expected  to  be  approximately  0.06 
weight  percent,  and  lUC  estimates  that 
a  total  of  approximately  25,000  to 
30,000  cubic  yards  of  material  would  be 
shipped,  over  a  three-to  four-month 
period,  to  the  White  Mesa  mill,  near 
Blanding,  Utah. 

Activities  at  the  White  Mesa  mill  are 
authorized  under  NRC  Source  Material 
License  No.  SUA-1358  lUCs 
application  to  amend  SUA-1358,  which 
describes  the  proposed  change  and  the 
reasons  for  the  request,  is  available  for 
public  inspection  and  copying  at  the 
NRC  Public  DcK:ument  Room,  in  the 
Gelman  Building,  2120  L  Street  NW.. 
Washington.  EX!  20555 

Notice  of  Opportunity  for  Hearing 

The  Commission  hereby  provides 
notice  that  this  is  a  proceeding  on  an 
application  for  a  licensing  action  falling 
within  the  scope  of  Subpart  L.  "Informal 
Hearing  Procedures  for  Adjudications  in 
Materials  and  Operators  Licensing 
Proceedings,"  of  the  Commission's 
Rules  of  Practice  for  Domestic  Licensing 
Proceedings  and  Issuance  of  Orders  in 
10  CFR  Part  2  (54  FR  8269)  Pursuant  to 
S  2. 1205(a),  any  person  whose  interest 
may  be  affected  by  this  proceeding  may 
file  a  request  for  a  hearing.  In 
accordance  with  §2. 1205(c).  a  request 
for  a  hearing  must  be  filed  within  thirty 
(30)  days  from  the  date  of  publication  of 
this  Federal  Register  notice.  The  request 
for  a  hearing  must  be  filed  with  the 
Office  of  the  Secretary  either: 

(1)  By  delivery  to  the  Rulemakings 
and  Adjudications  Staff  of  the  Office  of 
the  Secretary  at  One  White  Flint  North. 
11555  Rockville  Pike.  Rockville.  MD 
20852;  or 

(2)  By  mail  or  telegram  addressed  to 
the  Secretary.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
Attention:  Rulemakings  and 
Adjudications  Staff. 

Each  request  for  a  hearing  also  must 
be  served,  by  delivering  it  personally  or 
by  mail  to: 

(1)  The  applicant,  International 
Uranium  (USA)  Corporation. 
Independence  Plaza.  Suite  950,  1050 
Seventeenth  Street.  Denver,  CO  80265; 

(2)  The  NRC  staff,  by  delivery  to  the 
Executive  Director  of  Operations.  One 
White  Flint  North.  11555  Rockville 
Pike.  Rockville.  MD  20852.  or 

(3)  By  mail  addressed  to  the  Executive 
Director  for  Operations.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
ex:  20555. 


In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  Part 
2  of  the  Commissions  regulations,  a 
request  for  a  hearing  filed  by  a  person 
other  than  an  applicant  must  describe  in 
detail: 

(1)  The  interest  of  the  requestor  in  the 
proceeding; 

(2)  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §  2.1205(g); 

(3)  the  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

(4)  The  circumstances  establishing 
that  the  request  for  a  hearing  is  timely 
in  accordance  with  §  2.1205(c). 

Any  hearing  that  is  requested  and 
granted  will  be  held  in  accordance  with 
the  Commission's  "Informal  Hearing 
Procedures  for  Adjudications  in 
Materials  and  Operator  Licensing 
Proceedings"  in  10  CFR  Part  2.  Subpart 

Dated  at  Rockville.  Maryland,  this  28th  day 
of  October  1998. 

For  the  .Nuclear  Regulatory  Commission, 
loceph  (.  Holonich. 

Chief.  Uranium  Recovery  Branch.  Division 
of  Waste  Management.  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
(FR  Doc  98-29432  Filed  11-2-98:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Ac!  MtK'ting 

AGENC*  HOLCHNG  Trtt  MEETING:  Nuclear 
Regulatory  Commission. 

DATE:  Weeks  of  November  2,  9.  16.  and 
23.  1998. 

PtACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike.  Rockville, 
Marv'land. 

STATUS:  Public  and  Clo.sed 

MA"EPS  'C    BE  CONSIDERED: 

.Monday.  iSovember  ^ 
2:00  p.m. 
Briefing  on  Reactor  Oversight  Process 
Improvements  (Public  Meeting)  (Contact: 
Frank  Gillespie,  301-415-1275) 
3:30  p.m. 
AfRrmation  Session  (Public  Meeting)  (if 
needed) 

Week  of  November  9 — T.-  n  t  a  1 1  v  p 
Thursday.  November  \2 
11:30  a.m. 
Affirmation  Session  (Public  Meeting)  (if 
needed) 
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Friday.  November  13 

9:00  a.m. 

"Meeting  on  NRC  Response  to 
Stakeholders'  Concerns  (Public  Meeting) 
(Contact:  Bill  Hill.  301-415-1661/1969) 
*  Please  Note:  The  room  location  for  the 
Meeting  on  NRC  Response  to  Stakeholders' 
Concerns,  scheduled  for  Friday.  November 
13,  has  been  changed.  The  new  location  is 
NRC  auditorium,  Bldg  2.  NRC  Headquarters, 
Rockville.  Md. 

Wfi'k  of  \(npml)fr  lb — Tentative 

/  uesaay,  i\ovembffr  i  / 

11:30  a.m. 
Affirmation  Session  (Public  Meeting)  (if 
needed) 

Week  of  November  23 — lenlalive 

Tuesday.  November  24 

9:00  a.m. 
Briefing  on  Fire  Protection  Issues  (Public 
Meeting)  (Contact:  Steve  West,  301-415- 
1220) 

Wednesday.  November  25 

11:30  a.m. 

Affirmation  Session  (Public  Meeting)  (if 
needed) 

"The  schedule  for  Commission  meetings  is 
subject  to  change  on  short  notice.  To  verify 
the  status  of  meetings  call  (Recording) — (301) 
415-1292 

CONTACT  PERSON  FOR  MORE  INFORMATION; 
Bill  Hill  (301)  415-1661. 

ADDITIONAL  INFORMATION:  f-iy  a  VOte  of 
3-0  on  Uctober  ZJ,  the  Commission 
determined  pursuant  to  U.S.C.  552b(e) 
and  §  9.107(a)  of  the  Commission's  rules 
that  "Affirmation  of  (a)  Yankee  Atomic 
Electric  Company  (Yankee  Nuclear 
Power  Station).  Docket  No.  50-029-LA, 
Memorandum  and  Order  (Decision  on 
Standing),  LBP-98-12.  47  NRC  343 
(June  12,  1998)  and  (b)  Hydro 
Resources,  Inc.:  Presiding  Officer's 
Memorandum  and  Order  Setting 
Schedule  and  Ruling  on  Bifurcation, 
September  22,  1998"  (Public  Meeting) 
be  held  on  October  23,  1998,  and  on  less 
than  one  week's  notice  to  the  public. 
»        •        *        •        • 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://wrww.nrc.gov/SECY/smj/ 
schedule.htm 


This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
iiranch.  Washington,  D.C.  20555  (301- 
415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 
ystem  is  available.  If  you  are  interested 
n  receiving  this  Commission  meeting 
<;hedule  electronically,  please  send  an 


electronic  message  to  wmh@nrc.gov  or 
dkw@nrc.gov. 

«         •         *         *        • 

Dated:  October  30, 1998. 
WUliam  M.  HiU,  Jr. 

SECY  Tracking  Officer,  Office  of  the 

Secretary. 

IFR  Doc  98-29541  Filed  10-30-98;  3:24  pml 
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PEACE  CORPS 

Information  Coliection  Requests  Under 
0MB  Review 

agency:  The  Peace  Corps. 
ACTION:  Notice  of  public  use  form 
review  request  of  the  Office  of 
Management  and  Budget  (0420-0529). 

summary:  Pursuant  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35) 
this  notice  announces  that  the  Peace 
Corps  has  submitted  to  the  Office  of 
Management  and  Budget  a  request  to 
approve  the  annual  Peace  Corps  Day 
Brochure.  A  copy  of  the  information 
collection  may  be  obtained  from  Betsi 
Shays,  Director  of  World  Wise  Schools, 
Peace  Corps,  1111  20th  Street,  NW, 
Washington,  DC  20526.  Ms.  Betsi  Shays 
may  be  contacted  by  telephone  at  202- 
692-1455.  The  Peace  Corps  invites 
comments  on  whether  the  proposed 
collection  of  information  is  necessary 
for  proper  performance  of  the  functions 
of  the  Peace  Corps,  including  whether 
the  information  will  have  practical  use; 
the  accuracy  of  the  agency's  estimate  of 
the  burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
ways  to  enhance  the  quahty,  utility  and 
clarity  of  the  information  to  be 
collected;  and,  ways  to  minimize  the 
burden  the  collection  of  information 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques,  when  appropriate,  and  other 
forms  of  information  technology. 
Comments  on  these  forms  should  be 
addressed  to  Victoria  Becker  Wassmer, 
Desk  Officer.  Office  of  Management  and 
Budget,  NEOB.  Washington,  DC  20503. 

Information  Collection  .Abstract 

Title:  Peace  Corps  Day  Brochure. 

Need  for  an  use  of  this  information: 
The  Peace  Corps  needs  this  information 
in  order  to  identify  prospective  Peace 
Corps  Day  participants  so  that  we  can 
help  them  prepare  for  their  classroom 
presentations.  These  materials  are  not 
considered  to  be  gifts. 

Respondets:  Return  Peace  Corps 
Volunteers  and/or  educators  who  plan 
to  participate  in  Peace  Corps  Day. 


Respondents  obligation  to  reply: 
Voluntary. 

Burden  on  the  public 

a.  Annual  reporting  burden:  6.500 
hours. 

b.  Annual  record  keeping  burden:  0 
hours. 

c.  Estimated  average  burden  per 
response:  3  min. 

ci.  Frequency  of  response:  one  time. 

e.  Estimatecf  number  of  likely 
respondents:  130,000. 

fTEstimated  cost  to  respondents: 
SG0.81  (per  respondent),  $24,300  (cost 
of  total  response). 

This  notice  is  issued  in  Washington, 
DC,  on  28  October  1998. 
Wiiliam  C.  Piatt, 

Associate  Director  for  Management. 
[FR  Doc.  98-29431  Filed  11-2-98:  8:45  ami 
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PENSION  BENFRT  GUARANTY 
CORPORATION 

Submission  o'  in^crnaiio^  Co'iiection 
tor  0MB  Review;  Comrnent  Re<3ues:; 
Annual  Financial  ana  Actua'sa 
Information  Repcling 

AGENC*:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  request  for  extension 

of  OMB  approval. 

summary:  The  Pension  Benefit  Guaranty 
Corporation  (PBGC)  is  requesting  that 
the  Office  of  Management  and  Budget 
(OMB)  extend  approval,  under  the 
Paperwork  Reduction  Act,  of  the 
collection  of  information  under  the 
PBGC's  regulation  on  Annual  Financial 
and  Actuarial  Information  Reporting,  29 
CFR  Part  4010  (OMB  control  number 
1212-0049;  expires  December  31,  1998). 
This  notice  informs  the  pubUc  of  the 
PBGC's  request  and  solicits  public 
comment  on  the  collection  of 
information. 

DATES:  Comments  should  be  submitted 
by  December  3,  1998. 
ADDRESSES:  Comments  should  be 
n.ui.ec  ti^  me  Office  of  Information  and 
Regulatory  Affairs  of  the  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  Pension  Benefit 
Guaranty  Corporation,  Washington,  DC 
20503.  Copies  of  the  request  for 
extension  (including  the  collection  of 
information)  are  available  from  the 
Communications  and  F*ublic  Affairs 
Department,  suite  240, 1200  K  Street, 
NW.,  Washington,  DC  20005-4026, 
between  9  a.m.  and  4  p.m.  on  business 
days 

FOR  FURTHER  iNFORMA.'iON  CONTACT: 
Harold  J.  Ashner,  Assistant  General 


59342 
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Attorney,  Office  of  the  General  Counsel. 
Pension  Benefit  Guaranty  Corporation. 
1200  K  Street.  NW..  Washington,  DC 
20005-4026,  202-326-4024.  (For  TTY 
and  TDD,  call  the  Federal  relay  service 
toll-free  at  1-800-877-6339  and  request 
connection  to  202-326-4024). 

SUPPLEMENTARY  INPORMATION:  Section 
4010  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA) 
requires  each  member  of  a  corporate 
controlled  group  to  submit  identifying, 
financial,  and  actuarial  information  to 
the  PBGC  in  certain  circumstances. 
Reporting  is  required  (1)  if  the  aggregate 
unfunded  vested  benefits  of  all  defined 
benefit  pension  plans  maintained  by  the 
controlled  group  exceed  $50  million.  (2) 
if  the  controlled  group  maintains  any 
plan  with  missed  contributions  (unless 
paid  within  a  ten-day  grace  period),  or 
(3)  if  the  controlled  group  maintains  any 
plan  with  funding  waivers  in  excess  of 
$1  million  and  any  portion  is  still 
outstanding  (taking  into  account  certain 
credit  balances  in  the  funding  standard 
account).  The  PBGCs  regulation  on 
Annual  Financial  and  Actuarial 
Information  Reporting  (29  CFR  Part 
4010)  implements  section  4010. 

The  regulation  requires  the  controlled 
group  to  file  certain  identifying 
information,  certain  financial 
information,  each  plan's  actuarial 
valuation  report,  certain  participant 
information,  and  a  determination  of  the 
amount  of  each  plan's  benefit  liabilities. 
The  information  submitted  under  the 
regulation  allows  the  PBGC  (1)  to  detect 
and  monitor  financial  problems  with  the 
contributing  sponsors  that  maintain 
severely  underfunded  pension  plans 
and  their  controlled  group  members  and 
(2)  to  respond  quickly  when  it  learns 
that  a  controlled  group  with  severely 
underfunded  pension  plans  intends  to 
engage  in  a  transaction  that  may 
significantly  reduce  the  assets  available 
to  pay  plan  liabilities. 

The  collection  of  information  under 
the  regulation  has  been  approved  by 
OMB  under  control  number  1212-0049 
through  December  31.  1998.  The  PBGC 
is  requesting  that  OMB  extend  its 
approval  for  another  three  years.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

The  PBGC  estimates  that  an  average  of 
60  controlled  groups  per  year  respond  to 
this  collection  of  information  The 
PBGC  further  estimates. that  the  average 
annual  burden  of  this  collection  of 
information  is  9.2  hours  and  $7,500  pwr 


i-ontroUud  ^ruup,  lur  j  total  burden  of 
552  hours  and  $450,000. 

Issued  in  Washington,  D.C..  this  28th  day 
of  October.  1998. 
Stuart  Sirkin, 

Director.  Corporate  Policy  and  Research 
Department.  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc  98-29398  Filed  11-2-98;  8:45  ami 
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OFFICE  Of  PfcRSONNLL 
M  A  N  A  G  F:  M  F  N  T 

i-''  :D<'S»'<"   ~.  !  f.  •!:  ^'    C'-'Tir-nen! 
Request  !.)'  R>'v  t-A    .'  n,)!,i  CoHectiop 
Forms 

agency:  Office  of  Personnel 

Management. 

AcnoN:  Notice. 

SUMMARY:  Under  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13.  May  22.  1995).  this  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  intends  to  submit  to 
the  Office  of  Management  and  Budget  a 
request  for  review  of  an  information 
collection.  The  Establishment 
Information  Form,  the  Wage  Data 
Collection  Form,  and  the  Wage  Data 
Collection  Continuation  Form  are  wage 
survey  forms  developed  by  OPM  for  use 
by  the  Department  of  Defense  to 
establish  prevailing  wage  rates  for 
Federal  Wage  System  employees.  The 
Department  of  Defense  contacts 
approximately  21.200  businesses 
annually  to  determine  the  level  of  wages 
paid  by  private  enterprise 
establishments  for  representative  jobs 
common  to  both  private  industry  and 
the  Federal  Government.  Each  survey 
collection  requires  1-4  hours  of 
respondent  burden,  resulting  in  a  total 
yearly  burden  of  approximately  75.800 
hours. 

Comments  are  particularly  invited  on: 
— Whether  this  collection  of  information 
is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Office  of  Personnel  Management,  and 
whether  it  will  have  practical  utility; 
—Whether  our  estimate  of  the  public 
burden  of  this  collection  is  accurate, 
and  based  on  valid  assumptions  and 
methodology;  and 
— Ways  in  which  we  can  minimize  the 
burden  of  the  collection  of 
information  on  respondents  through 
use  of  technological  collection 
techniques  or  other  forms  of  • 
information  technology. 
For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358.  or  send  an  email  message  to 
mbtoomey@opm.gov. 


DATES:  Conunents  on  this  proposal  must 
be  ret  Rived  on  or  before  January  4.  1999. 
ADDRESSES:  Send  or  deliver  written 
comments  to — Donald  J.  Winstead. 
Assistant  Director  for  Compensation 
Administration,  Workforce 
Compensation  and  Performance  Service. 
U.S.  Office  of  Personnel  Management, 
1900  E  Street  NW..  Room  7H31, 
Washington   nr:'n41S 

;   ;,P   ,Nf  .-.BMA'CN   PfGARDiSG 
ADMlMS'RA^'VF   :OORDiNA''ON»-     CON'^AC'- 

Systems  Division.  Office  of 
Compensation  Administration.  (202) 
606-2848. 

Office  of  Personnel  Management. 

Janice  R   T  .<i  h,<nce. 

Directoi 

[FR  Doc.  98-29329  Filed  11-2-98;  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

E  jcppied  Service 

A  >t  N :  v:  Office  of  Personnel 

Management. 

ACTION:  Notice. 


SJ.MMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B.  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
Civil  Service  Rule  VI.  Exceptions  from 
the  Competi'""  <;..■■'.-' o 

FOR  FURTHE  R    S  f  :  R  M  A  T  u>N  C  C  N  "  ACT: 
Patricia  H.  Paige.  Staffing  Reinvention 
Office.  Employment  Service  (202)  606- 
0830. 

SUPPt.EMENTARY  INFORMATION:  The  Office 
of  Personnel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  213  on  October  8  1998,  1998  (63  FR 
54163).  Individual  authorities 
established  or  revoked  under  Schedules 
A  and  B  and  established  under 
Schedule  C  between  September  1,  1998, 
and  September  30,  1998,  appear  in  the 
listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  listing  of  all  authorities 
as  of  June  30  will  also  be  published. 

Schedule  A 

No  Schedule  A  authorities  were 
established  or  revoked  during 
September  1998. 

Schedule  B 

No  Schedule  B  authorities  were 
established  or  revoked  during 
September  1998. 
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1  he  loliowing  Schedule  C  authorities 
were  established  September  1998. 

Commodity  Futures  Trading 
Commission 

Special  Assistant  to  the 
Commissioner.  Effective  September  8, 
1998 

Special  Assistant  to  the 
Commissioner.  Effective  September  10. 
1998. 

Department  of  Agriculture 

Executive  Assistant  to  the 
Administrator,  Rural  Housing  Service. 
Effective  September  8,  1998. 

Confidential  Assistant  to  the 
Administrator,  Farm  Service  Agency. 
Effective  September  16,  1998. 

Confidential  Assistant  to  the  Chief, 
Natural  Resources  Conservation  Service. 
Effective  September  16,  1998. 

Confidential  Assistant  to  the 
Administrator,  Rural  Business  Service. 
F: ffective  September  18,  1998. 

Confidential  Assistant  to  the  Chief 
Information  Officer,  Policy  Analysis  and 
Coordination  Center.  Effective 
September  18,  1998. 

Confidential  Assistant  to  the  Director, 
Intergovernmental  Affairs.  Effective 
September  18,  1998. 

Department  of  Commerce 

Special  Assistant  to  the  Under 
Secretary  for  Economic  Affairs/ 
Administrator,  Economics  and  Statistics 
Administration.  Effective  September  8. 
1998. 

Senior  Advisor  to  the  Under  Secretary 
for  Economic  Affairs.  Effective 
September  30,  1998. 

Department  of  Defense 

Speechwriter  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
September  4.  1998. 

Confidential  Assistant  to  the  Assistant 
Secretary  of  Defense  for  Health  Affairs. 
Effective  September  10,  1998. 

Defense  Fellow  to  the  Special 
Assistant  for  White  House  Liaison. 
Effective  September  11,  1998. 

Department  of  Education 

Special  Assistant  to  the  Deputy 
Secretary.  Effective  September  1.  1998. 

Special  Assistant  to  the  Deputy 
Secretary.  Effective  September  11,  1998. 

Confiaential  Assistant  to  the  Chief  of 
Staff.  Effective  September  21,  1998. 

Confidential  Assistant  to  the  Chief 
Financial  and  Chief  Information  Officer. 
Effective  September  25.  1998. 

Department  of  Energy 

Special  Projects  Officer  to  the 
Director.  Office  of  Public  Affairs. 
Effective  September  11.  1998. 


Department  of  Health  and  Human 
Services 

Director,  Division  of 
Intergovernmental  Affairs  to  the  Deputy 
Assistant  Secretary  for  Policy  and 
External  Affairs.  Effective  September  25. 
1998. 

Department  of  Justice 

Staff  Assistant  to  the  Director,  Office 
of  Public  Affairs.  Effective  September 
11.  1998. 

Department  of  Labor 

Special  Assistant  to  Director, 
Women's  Bureau,  Office  of  the 
Secretary.  Effective  September  11,  1998. 

Chief  of  Staff  to  the  Assistant 
Secretary  for  Office  of  Congressional 
and  Intergovernmental  Affairs.  Effective 
September  16,  1998. 

Department  of  State 

Foreign  Affairs  Officer  to  the  Under 
Secretary  for  Global  Affairs.  Effective 
September  16,  1998. 

Department  of  Transportation 

Special  Assistant  to  the  Associate 
Director  for  Media  Relations  and  Special 
Projects.  Effective  September  8,  1998. 

Associate  Director  of  Media  Relations 
and  Special  Projects  to  the  Assistant  to 
the  Secretary  and  Director  of  Public 
Affairs.  Effective  September  25.  1998. 

Department  of  the  Treasury 

Deputy  Chief  of  Staff  to  the  Chief  of 
Staff.  Effective  September  11,  1998. 

Senior  Advisor  to  the  Chief  of  Staff. 
Effective  September  16,  1998. 

Deputy  to  the  Assistant  Secretary, 
Legislative  Affairs  and  Public  Liaison. 
Effective  September  18,  1998. 

Director,  Office  of  Public  Affairs  to 
the  Deputy  Assistant  Secretary  (Public 
Affairs).  Effective  September  30,  1998. 

Environmental  Protection  Agency 

Senior  Advisor  to  the  Chief  of  Staff. 
Effective  September  18.  1998. 

Federal  Emergency  Management  Agency 

Director,  Office  of  Emergency 
Information  and  Media  Services  to  the 
Director,  Federal  Emergency 
Management  Agency.  Effective 
September  28,  1998. 

Federal  Energy  Regulatory  Commission 

Ombudsman  to  the  Director,  Office  of 
External  Affairs.  Effective  September  23. 
1998. 

National  Aeronautics  and  Space 
Administration 

Program  Analyst  to  the  Deputy 
Associate  Administrator  for  External 
Relations.  Effective  September  8.  1998. 


Office  of  Management  and  Budget 

Confidential  Assistant  to  the 
Executive  Associate  Director.  Effective 
September  4,  1998. 

Staff  Assistant  to  the  Associate 
Director,  Legislative  Affairs.  Effective 
September  30,  1998. 

Office  of  National  Drug  Control  Policy 

Staff  Assistant  to  the  Director,  Office 
of  National  Drug  Control  Policy. 
Effective  September  4.  1998. 

Staff  Assistant  to  the  Chief  of  Staff. 
Effective  September  21,  1998. 

Small  Business  Administration 

Special  Assistant  to  the  Deputy 
Administrator.  Effective  September  8, 
1998. 

National  Director  for  Native  American 
Outreach  to  the  Associate  Deputy 
Administrator  for  Entrepreneurial 
Development.  Effective  September  25. 
1998. 

Senior  Advisor  to  the  Associate 
Deputy  Administrator  for  Government 
Contracting  and  Minority  Enterprise 
Development.  Effective  September  30. 
1998. 

Senior  Advisor  to  the  Associate 
Deputy  Administrator  for  Government 
Contracting  and  Minority  Enterprise 
Development.  Effective  September  30. 
1998. 

U.S.  International  Trade  Commission 

Special  Assistant  (Economics)  to  the 
Commissioner.  Effective  September  16. 
1998. 

United  States  Tax  Court 

Trial  Clerk  to  the  Judge.  Effective 
September  28,  1998. 

Authority:  5  U.S.C.  3301  and  3302;  E.O. 
10577,  3  CFR  1954-1958  Comp..  p.  218. 
Office  of  Personnel  Management. 
Janice  A.  Lachance, 

Director. 

[FR  Doc.  98-29327  Filed  11-2-98:  845  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

The  Na''0'".a   Pa^^efs"  r.  Coo'^cJI; 
Meeting 

A  3  E  ^ :  '^ :  Office  of  Personnel 

Management. 

ACTION:  Notice  of  meeting. 

TIME  AND  DATE:  1:00  p.m..  November  10, 
1998. 

PLACE:  OPM  Conference  Center.  Room 
1350.  U.S.  Office  of  Personnel 
Management,  Theodore  Roosevelt 
Building.  1900  E  Street.  NW.. 
Washington.  DC.  The  conference  center 
is  located  on  the  first  floor. 


5'»  i  1  t 


t  .'d. 
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STATUS:  This  meeting  will  be  open  to  Uir 
public.  Seating  will  be  available  on  a 
first-come,  first-served  basis 
Individuals  with  special  access  needs 
wishing  to  attend  should  contact  OPM 
at  the  number  shown  below  to  obtain 
appropriate  accommodations. 
MATTERS  TO  BE  CONSIDERED:  This 
National  Partnership  Council  will 
consider  for  approval  a  draft  of  its  skills- 
building  publication  The  Council  will 
also  review  and  consider  an  initial  draft 
of  an  NPC  1999  Strategic  Action  Plan, 
outlining  the  Council's  objectives  for 
1999  and  actions  to  be  taken  to  meet 
those  objectives.  The  draft  plan  will  also 
include  proposed  dates  for  1999  NPC 
meetings. 

COWTACT  PERSON  FOR  MORE  INPOHMATION: 
Andrew  M  VVa.silism,  .A<  ling  Director, 
Center  for  Partnership  and  Labor- 
Management  Relations.  Ofnce  of 
Personnel  Management,  Theodore 
Roosevelt  Building.  1900  E  Street,  NW  . 
Room  7H28,  Washington.  DC  20415- 
2000.  (202)  606-2930. 

Office  of  Personnel  Management. 

Janice  R.  Lachance. 

Director 

IFR  Dix:  9R-29328  Filed  11-2-98;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisi  ruj   Notice  of  Application 
t  1  Withdraw  From  Listing  and 
Registration    (MoTfvnr  Industries,  Inc., 
Common  S;      »    s       '  Par  Value; 
Redeemable  Common  Stock  Purchase 
Warrants)  File  No.  1-12401 

October  28.  1998. 

Meteor  Industries.  Inc.  ("Company") 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
("Commission ').  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  securities 
("Securities")  from  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc.  ("Amex "  or 
"Exchange"). 

The  reasons  cited  in  the  application 
for  withdrawing  the  Securities  from 
listing  and  registration  include  the 
following; 

The  Board  of  Directors  of  the 
Company  unanimously  approved 
resolutions  on  August  25,  1998,  to 
withdraw  the  Company's  Se<:urities 
from  listing  on  the  Amex,  The  Board  of 
Directors  believed  that  the  listing  of  the 
Securities  on  the  Nasdaq  Small  Cap 


.M.iiM-i  miuKi  proviae  security  noiaers 
with  greater  liquidity. 

On  September  15,  1998,  the  Securities 
commenced  trading  on  the  Nasdaq 
Small  Cap  Market. 

The  Company  has  complied  with  the 
rules  of  the  Amex  by  notifying  the 
Exchange  of  its  intention  to  withdraw 
its  Securities  from  listing  on  the 
Exchange  by  letter  dated  September  8, 
1998.  Also  enclosed  with  that  letter  was 
a  certified  copy  of  the  Board  resolutions. 
The  Exchange  replied  by  letter  dated 
September  9,  1998,  advising  that  the 
Amex  would  not  interpose  any 
objection  to  such  action  nor  require  the 
Company  to  send  security  holders  any 
statement  with  respect  thereto. 

Any  interested  person  may,  on  or 
before  November  19.  1998,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW..  Washington.  DC  20549. 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 

lonathanG.  Katz. 

Secretary 

IFR  Doc.  98-29336  Filed  11-2-98,  8:45  am] 
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Issuer  Delisting;  Notice  o(  AppiicMion 
to  Withdraw  From  Listing  and 
Registration,  (Real  Goods  Trading 
Corporation    Common  Stock.  No  Par 
Valiie)Flle  No.  1-12964 

October  28.  1998 

Real  Goods  Trading  Corporation 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  (  "Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
("Security")  from  listing  and 
registration  on  the  Pacific  Exchange, 
Inc.  ("PCX"  or  "Exchange  "). 

The  reasons  cited  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 


I  ne  Security  ot  the  Company  is  listed 
for  trading  on  the  PCX,  as  well  as  the 
Nasdaq  and  the  Chicago  Stock 
Exchange.  Inc.  ("CHX"). 

The  Company  has  complied  with 
rules  of  the  PCX  by  filing  with  the 
Exchange  a  certified  copy  of  the 
resolutions  adopted  by  the  Company's 
Board  of  Directors  authorizing  the 
withdrawal  of  its  Security  from  listing 
and  registration  on  the  Exchange  and  by 
setting  forth  in  detail  to  the  Exchange 
the  facts  and  reasons  supporting  the 
proposed  withdrawal. 

In  deciding  whether  to  withdrawal  its 
Security  from  listing  and  registration  on 
the  PCX.  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  on  maintaining  the  multiple 
listing  of  its  Security  on  the  PCX, 
Nasdaq  and  CHX.  The  Company  does 
not  see  any  particular  advantage  in 
multiply  trading  its  Security  and 
believes  that  listing  on  the  PCX  does  not 
appear  to  provide  incremental  benefit. 

By  letter  dated  August  5.  1998,  the 
Exchange  informed  the  Company  that  it 
would  not  object  to  the  withdrawal  of 
the  Company's  Security  from  listing  and 
registration  on  the  PCX. 

This  application  relates  solely  to  the 
withdrawal  from  listing  on  the 
Company's  Security  from  the  Exchange 
and  shall  have  no  effect  upon  the 
continued  listing  of  the  Security  on  the 
Nasdaq  or  the  CHX. 

By  reason  of  Section  12  of  the  Act  and 
the  rules  and  regulations  thereunder, 
the  Company  shall  continue  to  be 
obligated  to  file  reports  under  Section 
13  of  the  Act  with  the  Commission. 

Any  interested  person  may,  on  or 
before  November  19,  1998.  submit  by 
letter  to  the  Secretary  of  the  Securities 
ind  Exchange  Commission.  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonathan  G.  Katz. 

Secretary. 

IFR  Doc.  98-29337  Filed  11-2-98;  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Securities  Exctiange  Act  Release  No  34- 
40599,  International  Series  Release  No. 
1 164   File  Nos.  SR-Amex-9a-4l ;  SR- 
CBOE-98-45;  and  SR-Phlx-9&-49] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Changes  by  the  American  Stock 
Exchange,  Incorporated,  the  Chicago 
Board  Options  Exchange,  Incorporated 
and  the  Philadelphia  Stock  Exchange, 
Incorporated  Relating  to  the  Listing 
and  Trading  of  Options  on  Telebras 
Portfolio  Certificate  American 
Depositary  Receipts 

Uttober  <i3,  1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  * 
("Act")  and  Rule  19b-4  ^  thereunder,  on 
October  14,  1998,  October  15,  1998,  and 
October  19.  1998.  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE"),  the  American  Stock 
Exchange.  Incorporated  (  "Amex  ")  and 
the  Philadelphia  Stock  Exchange, 
Incorporated  ("Phlx").  respectively, 
filed  with  the  Securities  and  Exchange 
Commission  (  "SEC"  or  "Commission") 
the  proposed  Rile  changes,  as  described 
in  Items  I  and  II  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organizations  ("SROs").  to 
permit  the  listing  and  trading  of 
standardized  equity  options  on  Telebras 
Portfolio  Certificate  American 
Depositary  Receipts  ("RTBs").  as 
described  below. ^  The  Commission  is 
publishing  this  notice  to  solicit 
comments  from  interested  persons  on 
the  proposed  rule  changes  and  to  grant 
approval  to  the  proposed  rule  changes 
on  an  accelerated  basis 

I.  Self-Regulator\'  Organizations' 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  SROs  proposed  tu  list  and  trade 
standardized  equity  options  on  the 
RTBs,  as  described  below.  The  texts  of 
the  proposed  rule  changes  are  available 
at  the  Office  of  the  Secretary,  Amex, 
CBOE  and  Phlx.  respectively,  and  at  the 
Commission. 


'  15  use.  78»(b)(l). 

il7CFR240.19b-4. 

^  RTBs  are  sponsored  American  Depositary 
Receipts  ("ADRs")  established  by  Morgan  Guaranty 
Trust  Company  of  New  York  C 'Depositary ").  RTBs 
began  trading  on  tiie  New  York  Stock  Exciiange 
(■"NYSE")  on  October  13.  1998  pursuant  to  NYSE 
Listing  Standard  103.5.  A  copy  of  the  Depositary 
Agreement  and  Form  F-6  (Registration  No.  333- 
9476)  was  filed  with  the  Commission,  declared 
effective  on  Octotier  8,  1998  and  is  publicly 
available. 


II.  Self-RegulatoPk  Organizations 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Changes 

In  their  filings  with  the  Commission, 
the  SROs  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  changes  and 
discussed  any  comments  they  received 
on  their  respective  proposed  rule 
changes.  The  text  of  those  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below  and  summaries  of  the 
most  significant  aspects  are  set  forth  in 
Sections  (A),  (B),  and  (C)  below. 

(A)  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

1 .  Purpose 

Telecommunicacoes  Brasileiras  S.A. 
("Telebras")  is  a  corporation  organized 
under  the  laws  of  the  Federative 
Republic  of  Brazil.  Prior  to  July  28, 
1998,  Telebras  was  wholly-owned  by 
the  government  of  Brazil.*  Telebras  was 
eventually  reorganized 
("Reorganization"  )  into  twelve  spin-off 
companies  ("Spin-Offs").  In  April  1998, 
the  Bolsa  de  Valores  de  Sao  Paulo 
("BOVESPA")  began  listing  and  trading 
RCTB  Portfolio  Certificates  ("RCTB 
Certificates").  On  September  21,  1998, 
the  Spin-Off  shares  were  listed,  and 
began  trading,  on  the  BOVESPA.  The 
RCTB  Certificates  currently  represent 
one  share  each  of  the  Spin-Offs  and  the 
residual  Telebras  shares,*  Each  RTB  will 
represent  1,000  RCTB  Certificates.  As  a 
result,  each  RTB  will  provide  investors 
with  a  single  exchange  traded 
instrument  that  is  intended  to  represent 
shares  of  each  Spin-Off  and  the  residual 
Telebras  shares. 

Currently,  the  SROs  trade  options  on 
Telebras  ADRs  ("TBR")  and  options  on 
Telebras  Holding  Company  Depositary 
Receipts  sm  (  "HOLDRs")  ^  "in  order  to 
allow  investors  in  TBRs  and  HOLDRs  to 
hedge  their  respective  positions  by 


<The  Brazilian  goverrunent  divested  its  interest 
in  Telebras  through  a  public  auction  in  Brazil  that 
commenced  on  |uly  28.  1998. 

'  Prior  to  September  21.  1998,  the  RCTB 
Certificates  only  represented  Telebras  shares.  The 
RCTB  Certificates  will  represent  one  share  of  each 
Spin-Off  when  Telebras  is  extinguished. 

•HOLDRs  are  listed  on  the  NYSE  and  are 
intended  to  represent  TBRs  currently  listed  on  the 
NYSE,  until  such  time  as  the  Spin-Off  ADRs  are 
listed  on  the  NYSE.  When  the  Spin-Off  ADRs  are 
listed  on  the  NYSE,  HOLDRs  will  provide  a  single 
exchange  traded  instrument  that  is  intended  to 
represent  each  Spin-Off  ADR  and  the  residual  TBR. 
When  Telebras  is  finally  extinguished,  TBR  will 
cease  to  exist  and  HOLDJ^  will  represent  each 
Spin-Off  ADR.  See  Securities  Exchange  Act  Release 
No.  40298  (August  3,  1998),  63  FR  43435  (August 
13.  1998). 


opening  offsetting  positions  in  TBR 
options  and  HOLDRs  options.  The  SROs 
now  seek  to  list  and  trade  options  on 
RTBs  as  a  way  to  permit  investors  in 
RTBs  to  hedge  their  exposure  to  the 
Brazilian  telecommunications  industry. 

To  acquire  an  RTB  prior  to  the  listing 
of  the  Spin-Off  ADRs.  an  investor  must 
first  acquire  a  TBR.  To  acquire  an  RTB 
after  the  listing  of  the  Spin-Off  ADRs.  an 
investor  must  first  acquire  the  Spin-Off 
ADRs.  and  a  residual  TBR  (if  the 
residual  TBRs  still  exist).  In  either  case, 
the  investor  must  then  cancel  the  TBR, 
or  the  Spin-Off  ADRs  and  residual  TBR 
(whichever  is  applicable),  and  have  the 
underlying  securities  dehvered  to  the 
Companhia  Brasileiras  de  Liquidacae  e 
Custodia  ("CBLC").  The  CBLC  is 
responsible  for  all  clearing  and  custody 
services  related  to  securities  traded  on 
the  BOVESPA.  The  CBLC  will  convert 
the  underlying  securities  without  charge 
into  RCTB  Certificates.  The  RCTB 
Certificate  will  then  be  deposited  into 
the  custody  account  of  J. P.  Morgan 
("PM")  at 'Banco  Itau  in  Brazil.  JPM 
will  then  issue  an  RTB,  created  by  the 
Depositary  and  representing  1,000  RCTB 
Certificates,  to  the  investor. 

The  SROs  now  propose  to  trade 
options  on  the  RTBs  pursuant  to  Amex 
Rule  915,  CBOE  Rule  5.3.  and  PHLX 
Rule  1009  (collectively,  the  "SRO 
Rules  "),  respectively.^  The  SROs  have 
requested  to  rely  upon  the  public 
ownership,  public  holding,  trading 
volume  and  market  price  history  of 
RCTB  Certificates  for  purposes  of 
satisfying  the  associated  requirements 
for  RTBs  under  the  SRO  Rules. 
Commentary  .01  of  the  SRO  Rules  » 
requires  that,  absent  exceptional 
circumstances,  at  the  time  the  SRO 
selects  an  underlying  security  for 
options  transactions,  the  following 
guidelines  with  respect  to  the  issuer 
shall  be  met:  (1)  there  are  a  minimum 
of  7  million  shares  of  the  underlying 
securities  which  are  owned  by  persons 
other  than  those  required  to  report  their 
security  holdings  under  Section  16(a)  of 
the  Act  ("Public  Ownership 
Requirement");  (2)  there  are  a  minimum 
of  2,000  holders  of  the  underlying 
security  ("Public  Holder  Requirement"); 
(3)  there  is  trading  volume  (in  all 
markets  in  which  the  underlying 
security  is  traded)  of  at  least  2.4  million 
shares  during  the  preceding  12  months 
("Volume  Requirement");  (4)  the  market 


'The  SROs  have  already  filed  certification  with 
the  Options  Clearing  Corporation  for  options  on 
RTBs 

•The  Amex  and  PhU  Rules  refer  to 
"Commentaries  "  while  the  CBOE  Rules  refer  to 
"Interpretations  and  Policies."  For  purposes  of  this 
order,  the  term  "Commentary"  will  be  used  for  all 
SRO  Rules. 
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majority  of  business  days  during  the 
three  calendar  months  preceding  the 
date  of  selection  ("Price  Requirement"); 
and  (5)  the  issuer  is  in  compliance  with 
any  applicable  requirements  of  the  Act. 
The  SROs  request  to  reply  upon  the 
price  history  of  RCTB  Certificates  in 
order  to  satisfy  the  Price  Requirement 
applicable  to  options  on  the  RTBs  so 
that  they  do  not  have  to  wait  three 
months  prior  to  listing  options  on  the 
RTBs.  The  SROs  believe  that  it  is 
essential  that  options  on  RTBs  be 
provided  without  significant  delay  so 
that  investors  who  have  invested  in 
RTBs  can  use  options  to  manage  the 
risks  of  their  positions  in  RTBs. 

Commentarty  .03  of  the  SRO  Rules 
requires  that  with  respeci  to  an  ADR.  an 
effective  surveillance  sharing 
arrangement  be  in  place  with  the  proper 
regulatory  authority  in  the  country 
where  the  security  underlying  the  ADR 
trades  or.  as  one  of  several  alternatives, 
as  the  Commission  otherwise  authorizes 
the  listing.  The  SROs  note  that  the 
Commission  has  entered  into  a 
Memorandum  of  Understanding 
("MOU")  with  the  Comissao  de  Valores 
Mobiliarios  ("CVM")  in  Brazil.  In 
addition,  the  Amex  represents  that  it 
has  a  surveillance  sharing  agreement 
("SSA")  with  the  BOVESPA,  The  CBOE 
also  represents  that  it  has  an  SSA  with 
BOVESPA.  The  Phlx  does  not  have  an 
SSA  with  the  BOVESPA.  If  the  MOU 
ceases  to  exist,  each  SRO  represents  that 
it  will  contact  the  Commission 
immediately  in  order  to  enable  the 
Commission  to  determine  what  measure 
should  be  taken  with  regards  to  the 
listing  and  trading  of  options  on  the 
RTBs.9 

Commentary  .05(d)  of  the  SRO  Rules, 
which  applies  to  options  on  securities 
issued  during  a  restructuring  transaction 
that  are  sold  in  a  public  offering  or 
pursuant  to  a  rights  distribution 
("Restructure  Security"),  provides  that 
an  SRO  may  "look  back"  to  the 
"original"  security  regarding  the  Public 
Ownership  Requirement  and  Public 
Holder  Requirement  subject  to  certain 
conditions  enumerated  in  the  SRO 
Rules.  Commentary  .05(d)  also  provides 
that  an  SRO  may  certify  that  the  market 
price  of  the  Restructure  Security  meets 
the  Price  Requirement  by  relying  on  the 
price  history  of  the  original  security, 
provided  that  the  Restructure  Security 
has  traded  "regiilar  way"  on  an 
exchange  or  automatic  quotation  system 
for  at  least  five  trading  days 


iiiwnediateiy  preceding  the  date  of 
selection  and  has  a  market  price  of  at 
least  $7.50.  In  addition.  Commentary 
05. (d)  permits  the  SROs  to  assume  the 
satisfaction  of  one  or  both  of  the  Public 
Ownership  Requirement  and  the  Public 
Holder  Requirement  on  the  date  RTB  is 
selected  for  options  trading  only  if  (A) 
RTB  is  listed  on  an  exchange  or 
automatic  quotation  system  subject  to 
initial  listing  requirements  in  respect  of 
public  ownership  of  shares  or  number  of 
shareholders,  or  both,  is  no  less 
stringent  than  the  list  requirements  of 
the  SRO.  or  (B)  at  least  40  million  shares 
of  RTB  are  issued  and  outstanding  on 
the  intended  date  for  hsting  options  on 
RTB.  unless,  in  the  case  of  (A)  or  (B).  the 
SRO.  after  reasonable  investigation,  has 
determined  that  such  requirements  will 
not  in  fact  be  satisfied  on  the  date  the 
SRO  intends  to  list  options  on  RTB.'" 
Finally.  Commentary  .05(d)  provides 
that  an  SRO  may  certify  that  the  trading 
volume  of  the  Restructure  Security 
satisfies  the  Volume  Requirement  only 
if  the  trading  volume  in  the  Restructure 
Security,  without  reliance  on  the 
original  security,  has  been  at  least  2.4 
million  shares  during  a  period  of  12 
months  or  less  ending  on  the  dale  the 
Restructure  Security  is  selected  for 
options  trading." 

Initial  reports  indicate  that  the  RTBs 
have  been  trading  near  the  current 
market  price  range  for  RCTB  Certificates 
(approximately  $50  to  $134).  In 
addition,  the  SROs  state  that  although 
the  RTBs  are  a  unique  product,  it 
resembles  shares  issued  during  a 
restructuring  transaction.  Therefore,  the 
SROs  believe  that  they  should  be 
allowed  to  rely  on  the  price  history  of 
the  original  security.  Accordingly,  the 
SROs  represent  that  the  RTBs  will 
comply  with  the  requirement  that  its 
market  price  be  at  least  $7.50  for  at  least 
5  trading  days  immediately  prior  to  the 
listing  date  in  order  to  rely  upon  the 
market  price  history  of  the  original 
security  to  satisfy  the  three  month  Price 
Requirement.  Thus,  the  SROs  assert  that 
options  should  be  permitted  to  be  listed 
on  the  RTBs  following  the  five  day  Price 
Requirement  Period,  provided  that  all 
other  options  listing  criteria,  including 


•tn  (h«  CSM  of  the  .Vnux  and  CBOE.  if  the  SSA* 
CMM  to  axUt  but  tha  MOU  1*  still  affectiva.  thay 
■ra  not  raqulrad  to  notify  the  CommUaion. 


'»In  other  words,  if  the  Restruaura  Security  does 
a<M  meet  either  of  these  altemalivas.  it  cannot 
piggytjack  upon  the  public  ownership  of  shares  and 
the  number  of  shareholders  of  the  origitui  security 
In  such  instances,  the  SRO  cannot  select  a 
Restructure  Security  for  options  listing  until  there 
are  7  million  shares  of  the  Restructure  Security 
outstanding  and  2.000  public  holders  of  the 
Restructtira  Security 

' '  Tha  Restruaure  Security  cannot  piggyback 
upon  the  trading  volume  of  the  original  security. 
Accordingly,  the  SROs  cannot  select  a  Restructure 
Security  for  options  listing  until  2.4  million  shares 
of  the  Restructure  Security  actually  have  traded. 


that  there  are  7  million  RTB  shares 
owned  by  Public  Owners,  that  there  are 
2.000  Public  Holders  of  RTB  shares  and 
that  2.4  million  RTB  shares  have  been 
traded,  will  be  met  prior  to  the  listing 
of  RTB  options.'^  In  addition,  the  SROs 
note  that,  the  Commission  recognized  a 
similar  need  for  investors  to  have  the 
ability  to  employ  adequate  hedging 
strategies  using  options  on  newly 
acquired  securities  issued  in  a 
restructuring  transaction  when  it 
approved  the  SROs"  proposal  to  list  and 
trade  options  on  HOLDRs  following  the 
five  day  Price  Requirement  period, 
provided  that  all  other  options  listing 
criteria  were  met.*^ 

The  CBOE  and  Phlx  represent  that 
they  will  establish  position  and  exercise 
Umits  for  RTB  options  equal  to  25,000 
contracts  on  the  same  side  of  the 
market.  The  Amex  represents  that  it  will 
establish  position  and  exercise  limits  for 
RTB  options  equal  to  7,500  contracts  on 
the  same  side  of  the  market.  '••  Prior  to 
the  commencement  of  trading,  the  SROs 
will  issue  an  Information  Circular 
advising  their  members  concerning  the 
proposed  options  on  the  RTBs. 

2.  Statutory  Basis 

The  basis  under  the  Act  for  the 
proposed  rule  changes  is  the 
requirement  under  Section  6(b)  of  the 
Act.  and  Section  6(b)(5)  in 
particularly  >»  that  an  exchange  have 
rules  that  are  designed  to  promote  just 
and  equitable  principals  of  trade,  to 
remove  impediments  to,  and  perfect  the 
mechanism  of,  a  free  and  open  market 
and  a  national  market  system,  and.  in 
general,  to  protect  investors  and  the 
public  interest.  The  SROs  believe  that 
the  proposed  rule  changes  satisfy  the 
requirements  of  Section  6(b)  in  general, 
and  Section  6(b)(5)  in  particular, 
because  the  expedited  trading  of  options 
on  the  RTBs  will  allow  investors 
currently  holding  RTBs.  to  continue  to 
hedge  their  positions  by  opening 
offsetting  positions  in  options  on  RTBs. 


"Phone  call  between  Nandita  Yagnick.  Counsel. 
Phlx.  Claire  McGrath.  Vice  President  and  Special 
Counsel.  Amex.  Timothy  Thompson.  Director. 
Regulatory  Affairs.  Legal  Department.  CBOE.  lames 
Yong.  First  Vice  President,  General  Counsel  and 
Secretary.  The  Options  Clearing  Corporation  and 
Marianne  Duffy,  Special  Counsel,  Division  of 
Market  Regulation  ("Division").  SEC  and  Sonia 
Patton.  Attorney,  Division.  SEC  on  October  21.  199« 
("October  21.  199«  Conference  Call"). 

' '  See  supra  note  6. 

'*The  Commission  has  informed  the  SROs  that 
they  should  establish  position  limits  for  RTB 
options  under  their  respective  rules  based  upon  the 
trading  volume  of  RTB  only  and  not  the  trading 
volume  of  RCTB  Certificates. 

"15  use  78nbH5). 
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C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

Ill   Commission's  Findings  and  Ordrr 
(•ranting  .\i  i  eiprated  Approval  of 
Proposed  Rule  Changes 

For  the  reasons  discussed  below,  the 
Commission  finds  that  the  SRO's 
proposals  are  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange. 
Specifically,  the  Commission  finds  that 
the  proposed  rule  changes  is  consistent 
with  Section  6Cb)(5)  of  the  Act.  which 
requires  an  exchange  to  have  rules 
designed  to  promote  just  and  equitable 
principals  of  trade,  to  remove 
impediments  to,  and  perfect  the 
mechanism  of,  a  free  and  open  market 
and  national  market  system,  and  in 
general,  to  protect  investors  and  the 
public  interest.'® 

As  the  Commission  has  previously 
stated. '^  it  is  necessary  for  securities  to 
meet  certain  minimum  standards 
regarding  both  the  quality  of  the  issuer 
and  the  quality  of  the  market  for  a 
particular  security  to  become  options 
eligible.  The  Commission  believes  that 
these  standards  are  imposed  to  ensure 
that  those  issuers  upon  whose  securities 
options  are  to  be  traded  are  financially 
sound  companies  whose  trading 
volume,  market  price,  number  of 
holders  and  public  ownership  of  shares 
are  substantial  enough  to  ensure 
adequate  depth  and  liquidity  to  sustain 
options  trading  that  is  not  readily 
susceptible  to  manipulation.  The 
Commission  also  recognizes  that  under 
Commentary  .01  of  the  SRO  Rules, 
investors  may  be  precluded  for  a 
significant  period  (generally,  the  three 
calendar  month  period  required  to  meet 
the  Price  Requirement)  from  employing 
an  adequate  hedging  strategy  involving 
options  on  newly  issued  securities  such 


"Pursuant  to  Section  6(b)(5)  of  the  Act.  the 
Commission  must  predict  approval  of  any  new 
securities  product  upon  a  Tinding  that  the 
introduction  of  such  product  is  in  the  public 
interest.  Such  a  flnding  would  be  difficult  with 
respect  to  a  warrant  that  served  no  hedging  or  other 
economic  function,  because  any  benefits  that  might 
be  derived  by  market  participants  likely  would  be 
outweighed  by  the  potential  for  manipulation, 
diminished  public  confidence  in  the  integrity  of  the 
markets,  and  other  valid  regulatory  concerns. 

"  See  Securities  Exchange  Act  Release  No.  37011 
(March  22.  1996)  61  FR  14177  (March  29,  1996) 
(order  approving  proposed  rule  relating  to  listing 
standards  for  options  on  securities  issued  in  a 
reorganization  transaction  pursuant  to  a  public 
offering  or  a  rights  distribution). 


as  those  issued  during  an  initial  public 
offering  or  rights  distribution. 

As  the  SROs  observe  in  their  filings, 
and  alternate  method  of  meeting  equity 
option  listing  standards  has  been 
established  for  securities  issued  in 
connection  with  a  spin-off, 
reorganization,  restructuring  or  similar 
corporate  transaction. '^  These  alternate 
standards  facilitate  the  earlier  listing  of 
options  on  Restructure  Securities  by 
permitting  an  SRP  to  determine  whether 
the  Restructure  Security  satisfies  the 
Public  Owmership  Requirement,  Public 
Holder  Requirement,  Volume 
Requirement  and  Price  Requirement  by 
reference  to  the  outstanding  equity 
security  previously  issued  by  the  issuer 
of  the  Restructure  Security.  While  such 
criteria  are  not  directly  applicable  to  the 
listing  of  options  on  RTBs,  the  CBOE 
notes  that  RTBs  are  being  issued  as  a 
result  of  a  corporate  restructuring.  The 
SROs  believe  that  the  price  history  of 
the  RCTB  Certificate  should  be  allowed 
to  be  used  to  determine  compliance 
with  the  Price  Requirement  since  RTBs 
are  designed  to  replicate  RCTB 
Certificates. 

The  Commission  believes  that  it  is 
appropriate  for  the  SROs  to  deem  the 
Price  Requirement  satisfied  for  the 
listing  of  options  of  RTBs  if  the  RTBs 
have  a  closing  price  of  a  least  $7.50  for 
at  least  five  trading  days  since  its 
issuance. '8  This  conclusion  is  based  on 
the  Commission's  determination  that 
RTBs  are  designed  to  track  the  price  of 
RTCB  Certificates.  It  is  extremely  likely 
that  RTBs  would  independently  meet 
the  Price  Requirement  over  the  next 
three  months. ^o  Nevertheless, 
permitting  the  use  of  RCTB  Certificates 
price  history  to  meet  the  Price 
Requirement  will  allow  the  desirable 
result  of  permitting  owners  of  RTBs  to 
be  able  to  hedge  their  exposure  sooner 


'•The  Commission  notes  that  there  is  a 
distinction  in  treatment  of  options  overlying 
securities  issued  to  existing  shareholders  in  spin- 
off, reorganization  or  restructuring  and  options 
overlying  securities  issued  through  a  public  offering 
or  rights  distribution.  Specifically,  options 
overlying  securities  issued  pursuant  to  a  public 
offering  or  rights  distribution  cannot  be  listed  until 
the  market  price  of  Restructure  Security  has  been 
at  least  57.50  for  a  least  five  trading  days 
immediately  preceding  the  selection  date,  while 
options  overlying  securities  issued  to  existing 
shareholders  in  a  spin-off.  reorganization  or 
restructuring  can  "look  back"  to  the  "original" 
security  to  meet  the  Price  Requirement  without 
waiting  five  trading  days. 

'■This  approach  incorporates  the  price  history  of 
RCTB  Certificates  for  the  prior  measured  period 
converted  to  U.S.  dollars.  RCTB  Certificates  have 
traded  well  in  excess  of  $7.50  per  share  for  the  prior 
three  months. 

20  RTBs  have  traded  from  approximately  $70  to 
$77  per  share  since  October  13.  1998.  Thus,  the 
RTBs  have  been  trading  well  within  the  previously 
discussed  $50  to  $134  trading  range  of  the  RCTB 
certificates. 


through  a  single  overlying  options 
product.  Finally,  the  (Commission  notes 
that  requiring  actual  five  day  price 
history  of  RTBs,  prior  to  listing  options 
thereon,  further  ensures  that  the  market 
is  sufficient  to  support  options  trading 
and  is  not  subject  to  manipulation. 

The  Commission's  approval  of  these 
proposals  is  also  based  on  the  fact  that, 
apart  from  the  Price  Requirement 
period,  all  other  options  listing  criteria, 
including  that  there  are  7  million  RTB 
shares  ov^med  by  Public  Owners,  that 
there  are  2,000  Public  Holders  of  RTB 
shares  and  that  2.4  million  RTB  shares 
have  been  traded,  will  be  met  prior  to 
the  listing  of  RTB  options.^i 

In  addition,  as  previously  stated. 
Commentary,  .03  of  the  SRO  Rules 
requires  that  with  respect  to  an  ADR,  an 
effective  surveillance  sharing 
arrangement  be  in  place  with  the  prof)er 
regulator)-  authority  in  the  countr>' 
where  the  security  underlying  the  ADR 
trades  or.  as  one  of  several  alternatives, 
as  the  Commission  otherwise  authorizes 
the  listing.  In  evaluating  new  derivative 
instruments,  the  Commission, 
consistent  with  the  protection  of 
investors,  considers  the  degree  to  which 
the  derivative  instrument  is  susceptible 
to  manipulation.  The  ability  to  obtain 
information  necessary  to  detect  and 
deter  market  manipulation  and  other 
trading  abuses  is  a  critical  factor  in  the 
Commission's  evaluation.  It  is  for  this 
reason  that  the  Commission  requires 
that  there  be  an  SSA  is  place  between 
an  exchange  listing  or  trading  a 
derivative  product  and  the  exchanges 
trading  the  stocks  underlying  the 
derivative  contract  that  specifically 
enables  officials  to  survey  trading  in  the 
derivate  product  and  its  underlying 
stocks. 22  Such  agreements  provide  a 


2'  The  Commission  notes  that  the  SROs  may  use 
various  sources  for  collecting  data  on  Public 
Owners  of  RTB  shares.  Public  Holders  of  RTB 
shares  and  trading  volume  of  RTB  shares.  As  a 
result  of  the  unique  circumstances  surrounding  the 
Reorganization,  the  SROs  have  agreed  to  notify  the 
Commission,  prior  to  listing  RTB  options,  when 
there  are  7  million  RTB  shares  owned  by  Public 
Owners,  2.000  Public  Holders  of  RTB  shares  and  2.4 
million  RTB  shares  have  been  traded  so  that  the 
Commission  can  ensure  that  the  SROs  list  RTB 
options  consistently  pursuant  to  this  order.  See 
October  21,  1998  Conference  Call,  supra  note  12. 

'2  The  Commission  believes  that  the  ability  to 
obtain  relevant  surveillance  information,  including, 
among  other  things,  the  identity  of  the  ultimate 
purchasers  and  sellers  of  securities,  is  an  essential 
and  necessary  component  of  an  SSA.  An  SSA 
should  provide  the  parties  thereto  with  the  ability 
to  obtain  information  necessary  to  detect  and  deter 
market  manipulation  and  other  trading  abuses. 
Consequently,  the  Commission  generally  requires 
that  an  SSA  require  that  the  parties  to  the 
agreement  provide  each  other,  upon  request, 
information  about  market  trading  activity,  clearing 
activity  and  customer  identify.  See  Securities 
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necessary  deterrent  to  manipulation 
because  they  facilitate  the  availability  of 
information  needed  to  fully  investigate 
a  potential  manipulation  if  it  were  to 
occur.  With  regards  to  RTBs.  these 
agreements  are  especially  important  to 
facilitate  the  collection  of  necessary 
regulatory,  surveillance  and  other 
information  from  foreign  jurisdictions.^' 

In  order  to  address  the  above  noted 
concerns  and  to  comply  with 
Commentary  .03  of  the  SRO  Rules,  the 
SROs  note  that  the  Commission  has 
entered  into  an  MOU  and  the  CVM.  The 
Amex  represents  that  it  has  as  SSA  with 
the  BOVESPA.  The  CBOE  also 
represents  that  it  has  an  SSA  with  the 
BOVESPA   If  the  MOU  ceases  to  exist, 
each  SRO  represents  that  it  will  contact 
the  Commission  immediately  in  order  to 
enable  the  Commission  to  determine 
what  measures  should  be  taken  with 
regards  to  the  listing  and  trading  of 
options  on  RTBsV*  The  Commission 
believes  that  the  combination  of  the 
SSAs  and  the  MOU  satisfy  the 
requirement  of  Commentary  .03  of  the 
SRO  Rules  The  Commission  also  notes 
that  the  SROs  have  relied  on  the  SSAs 
and  the  MOU  to  trade  option  overlying 
Telebras  ADSs. 

For  the  reasons  described  above,  the 
Commission  finds  good  cause  to 
approve  the  proposed  rule  changes  prior 
to  the  thirtieth  day  after  publication  of 
notice  of  filing  thereof  in  the  Federal 
Register.  The  Commission  believes  that 
:he  proposals  will  benefit  investors  that 
have  invested  in  TRBs  and  who  seek  to 
hedge  their  exposure  to  the  Brazilian 
felet-ommunicalions  market  through  a 
single  overlying  options  product.  In 
addition,  the  Commission  believes  that 
any  regulatory  issues  that  are  posed  by 
options  on  RTBs  have  been  addressed 
adequately  by  the  SROs  in  a  manner 


Exclung*  Act  RelMM  Ho.  31929  (^4ov•mber  27. 
1992) 

i '  An  MOU  provide}  «  framawork  for  mutual 
•MisUnc*  in  investigatory  and  regulatory  matters. 
Generally,  the  Commission  has  permitted  an  SRO 
to  rely  on  an  MOU  in  the  atnence  of  an  SSA  only 
If  the  SRO  receives  an  assurance  from  the 
Commission  that  such  an  MOU  can  be  relied  on  for 
(urveiltance  purposes  and  includes,  at  a  mmimum. 
the  traiuaction.  clearing  and  customer  information 
necessary  to  conduct  an  investigation.  See 
Securities  Exchange  Act  Release  No  35184 
(December  30.  1994)  60  FR  2616  (January  10.  19951 
In  addition,  an  SRO  should  nonetheless  endeavor 
to  develop  SSAs  with  the  foreign  exchange  that 
trades  the  underlying  securities  even  if  the  SRO 
receives  prior  Commission  approval  to  rely  on  an 
MOU  in  place  of  an  SSA. 

•••The  Comtnission  notes  that  although  the  Phlx 
does  not  have  an  SSA  with  the  BOVESPA.  the  MOU 
alone  satisfies  the  requirement  of  Commentary  .03 
of  the  SRO  Rules  Furthermore,  the  Commission 
believes  that  in  the  case  of  the  Amex  and  the  CBOE. 
if  the  SAAs  cease  to  exist  but  the  MOU  Is  ilill 
effective,  the  Amex  and  the  CBOE  are  not  required 
to  notify  the  Commission 


consistent  with  past  Commission 
action.*' 

Accordingly,  the  Commission  believes 
that  it  is  consistent  with  Sections  6(b)(5) 
and  19(b)(2)  *•  of  the  Act.  to  find  that 
good  cause  exists  to  approve  the 
proposed  rule  changes  on  an  accelerated 
basis. 

rv.  Solicitation  of  Conunents 

Interested  person  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
changes  are  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  changes  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  be  available  for  inspection 
and  copying  at  the  principal  office  of 
the  SROs.  All  submission  should  refer 
to  File  Nos  SR-Amex-98-41.  SR- 
CBOE-98-45  and  SR-Phlx-98-49  and 
should  be  submitted  by  November  24, 
1998 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  (SR-Amex-98- 
41,  SR-CBOE-98-45  and  SR-Phlx-98- 
49)  are  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority^' 

Margaret  H.  McFarland. 

Deputy  Secretary 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reit>fls*>  No   34^0607   File  No   SR  CBOE- 
98  22] 

St'H- Regulatory  Organizations; 
Chicago  Board  Options  Exchange. 
Inc  ;  Order  Approving  Proposed  Rule 
Change  Relating  to  Floor  Official 
Fining  Authority 

Uctober  27,  1998. 

I.  Introduction 

On  May  28.  1998.  the  Chicago  Board 
Options  Exchange.  Inc.  ("CBOE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),"  and  Rule  19b-^ 
thereunder,*  a  proposed  rule  change 
consolidating  .most  floor  official  fining 
authority  governed  by  Exchange  Rule 
17.50,  Imposition  of  Fines  for  Minor 
Rule  Violations  ("Summary  Fine  Rule"), 
under  one  regulatory  circular.  The 
CBOE  filed  Amendment  No.  1  to  its 
proposal  with  the  Commission  on  July 
8,  1998,'  Amendment  No.  2  on  August 
27,  1998, «  and  Amendment  No.  3  on 
September  9.  1998.* 

On  September  21,  1998,  the  proposed 
rule  change  and  amendments  were 
published  for  comment  in  the  Federal 
Register  *  No  comments  were  received 
on  the  proposal.  This  order  approves  the 
proposal 

II.  Descnpliuii  ot  the  I'ropusdi 

The  Exchange  proposes  to  modify 
Exchange  Rule  6.20,  Admission  to  and 
Conduct  on  the  Trading  Floor,  and 
certain  other  Exchange  Rules  to 
consolidate  most  floor  official  fining 
authority  governed  by  Exchange  Rule 
17.50,  Imposition  of  Fines  for  Minor 
Rule  Violations  ("Summary  Fine  Rule"), 
under  one  regulatory  circular.^  The 
CBOE  also  proposes  to  modify  its 


'*  Supra  note  6. 

"  15  use.  78s(b)(2). 

"l7CFR20O3O-3(aKl2). 


•15  use.  78s(b)(l). 

■'17CFR240.I9b-«. 

'  See  l.etter  from  Detiora  E  Barnes,  Senior 
Attorney.  CBOE,  to  Gail  Marshall-Smith.  Special 
Counsel.  Division  of  Market  Regulation 
("Division").  Commission,  dated  July  7.  1998 
("Amendment  No  1"). 

*  See  Letter  from  Detxira  E  Barnes.  Senior 
Attorney.  CBOE.  to  Terri  L  Evans.  Attorney. 
Division.  Commission,  dated  August  26.  1998 
("Amendment  No.  2"). 

'  See  Letter  from  Debora  E.  Barnes.  Senior 
Attorney.  CBOE.  to  Terri  1_  Evans.  Attorney. 
Division.  Commission,  dated  September  8.  1998 
("Amendment  No.  3"). 

•Exchange  Ad  Release  No.  40440  (Sept.  14.  1998) 
83  FR  50265 

'  The  Exchange  has  issued  separate  circulars 
setting  forth  fine  schedules  for  violations  of  Rule 
8.51  with  respect  to  OEX  and  DPC  options.  These 
circulars  were  approved  by  the  Commission  in  SR- 
CBOE  96-31  and  SR-CBOE  97-45. 


regulatory  circular  pertaining  to  the 
administration  and  enforcement  of 
paragraph  (g)(6)  of  the  Summary  Fine 
Rule,  as  it  relates  to  minor  rule 
violations  applicable  to  trading  conduct 
and  decorum  policies  ("Trading 
Conduct  and  Decorum  Circular"). 

The  purpose  of  the  CBOE's  summary 
fine  plan  is  to  provide  a  mechanism 
whereby  certain  minor  violations  of 
Exchange  Rules  can  be  resolved  fairly, 
effectively  and  expeditiously.  Because 
the  minor  rule  violations  subject  to 
summary  fines  are  easily  ascertainable 
by  floor  officials,  they  are  suitable  for 
summary  fine  treatment.  The  proposed 
changes  are  meant  to  clarify  the 
categories  of  behavior  subject  to 
summary  fines  and  clarify  the  authority 
of  floor  officials  to  summarily  fine 
under  the  Summary  Fine  Rule. 

Currently.  Rule  6.20  provides  that 
admission  to  the  Exchange's  trading 
floor  is  limited  to  members,  employees 
of  the  Exchange,  clerks  employed  by 
members  and  registered  with  the 
Exchange,  and  such  other  persons  as 
may  be  provided  by  resolution  of  the 
Board.  The  Exchange  is  proposing  to 
amend  Rule  6.20  to  clarify  that 
Exchange  visitors  and  service  personnel, 
including  but  not  limited  to, 
electricians,  building  maintenance 
engineers,  and  computer  repair  support 
staff,  are  authorized  admission  to  the 
trading  floor  pursuant  to  and  in 
accordance  with  Exchange  policy 
concerning  admission  to  the  trading 
floor.*  In  addition,  the  amendment  to 
Rule  6.20  grants  the  President,  rather 
than  the  Board,  the  authority  to  allow 
other  people  admission  to  the  floor, 
because  admission  to  the  floor  is 
primarily  an  administrative  issue  and 
the  President  is  generally  able  to  act 
more  expeditiously  than  the  Board, 
which  generally  must  convene  a 
meeting  to  take  action. 

The  summary  fines  for  Rule  6.20 
violations  are  set  forth  inthe  Trading 
Conduct  and  Decorum  Circular. 
Currently,  if  a  member  is  fined  for  a 
Rule  6.20  violation  more  than  once  in  a 
calendar  year,  that  individual  is  subject 
to  increased  summary  fines  for  a  second 
or  subsequent  offense  of  that  kind  in  the 
same  calendar  yenr.  The  Exchange 
proposes  to  amend  the  Trading  Conduct 
and  Decorum  Circular  to  provide  that 
summary  fines  for  second  or  subsequent 
offenses  will  be  assessed  on  a  twelve- 
month rolling  period,  rather  than  on  a 
calendar  year  basis.  This  Circular  also  is 
being  amended  to  allow  for  the  fining  of 
any  supervisory  personnel  of  an 
associated  person  of  a  member  who  fails 
to  adequately  supervise  an  associated 


person.  The  Circular  and  Rule  17.50 
also  are  being  amended  to  clarify  that 
the  Exchange,  if  warranted  under  the 
circumstances,  may  impose  a  fine  for  a 
first  offense  equal  to  the  fine  authorized 
for  a  second  or  third  offense  and  to 
impose  for  a  second  offense  the  fine 
authorized  for  a  third  offense.  This 
provision  permits  the  Exchange  to 
impose  greater  fines  for  more  serious 
behavior.  Currently,  floor  officials  only 
have  the  ability  to  impose  a  fine 
authorized  for  a  third  offense  for  a  first 
or  second  offense.  This  has  restricted 
the  ability  of  floor  officials  to  fine  a 
manner  corresponding  to  the 
circumstances. 8 

The  Exchange  also  is  amending  the 
Trading  Conduct  and  Decorum  Circular 
to  add  the  following  summary  fine 
categories:  Enabling  a  barred  or 
suspended  member  to  gain  improper 
access  to  the  floor,  with  fines  of  $500  for 
a  first  violation,  $1,000  for  a  second 
violation,  and  $2,000  for  a  third 
violation;  Enabling  or  assisting  a 
member  or  associated  person  to  gain 
improper  access  to  the  floor,  with  fines 
of  $100  for  a  first  violation,  $250  for  a 
second  violation,  and  $500  for  a  third 
violation;  Gaining  improper  access  to 
the  floor,  with  fines  of  $100  for  a  first 
violation,  $250  for  a  second  violation, 
and  $500  for  a  third  violation; 
Impermissible  use  of  member  phones, 
with  fines  of  $50  for  a  first  violation, 
$150  for  a  second  violation,  and  $300 
for  a  third  violation;  Visitor  badge 
returned  late,  with  a  warning  for  the 
first  violation,  a  $25  fine  for  a  second 
violation,  and  a  $50  fine  for  a  third 
violation;  and  Failure  to  supervise  a 
visitor,  with  fines  of  $50  for  a  first 
violation.  $100  for  second  violation,  and 
$250  for  a  third  violation. 

Additionally,  the  Exchange  is 
amending  the  Trading  Conduct  and 
Decorum  Circular  to  specify  fine 
amounts  for  the  following  conduct: 
Effecting  or  attempting  to  effect 
transactions  with  no  public  outcry,  with 
fines  of  $500  for  a  first  violation,  $1,000 
for  a  second  violation,  and  $2,000  for  a 
third  violation;  Failure  of  a  market- 
maker  to  respond  to  a  request  for  the 
market  by  order  book  official,  with  fines 
of  $500  for  a  first  violation,  $1,000  for 
a  second  violation,  and  $2,000  for  a 
third  violation;  Failure  to  bid  or  offer 
within  ranges  specified  by  Rule  8.7(b), 
with  fines  of  $500  for  a  first  violation, 
$1,000  for  a  second  violation,  and 
$2,000  for  a  third  violation;  Failure  to 
abide  by  floor  official  determination  or 


floor  official  request  for  information, 
with  fines  of  $1,000  for  a  first  violation, 
$2,500  for  a  second  violation,  and 
$5,000  for  a  third  violation;  and 
Violation  of  Rule  8.51  in  an  option  class 
other  than  OEX  or  DJX.  with  fines  of  any 
amount  up  to  $5,000  for  first,  second 
and  third  violations.  Floor  officials 
currently  have  fining  authority  for  this 
conduct  under  Rule  6.20.04.  but  specific 
fine  amounts  for  the  conduct  are  not  set 
forth  in  the  Trading  Conduct  and 
Decorum  Circular.  Including  this 
conduct  in  the  Circular  will  clarify  that 
floor  official  fines  for  this  conduct  are 
imposed  under  the  Summary'  Fine  Rule. 

The  Exchange  also  is  proposing  to 
change  some  of  the  summary  fine 
amounts  in  the  Trading  Conduct  and 
Decorum  Circular.  The  current  fine  for 
property  damage  is  $500  for  the  first 
violation.  $750  for  the  second  violation 
and  $1,000  for  the  third  violation.  The 
Exchange  is  proposing  to  increase  the 
latter  two  fines  to  $1,000  for  a  second 
violation  and  $2,000  for  a  third 
violation. 

The  Exchange  also  is  proposing  to 
amend  Rule  6.20(c)  to  clarify  that  the 
Exchange  has  the  authority  to  direct 
members  and  persons  employed  by  or 
associated  with  members  to  act  or  cease 
to  act  in  a  manner  to  ensure  compliance 
with  Exchange  Rules.'" 

In  addition,  because  the  Exchange  is 
consolidating  all  summary  fine 
procedures  under  the  Summary  Fine 
Rule,  the  Exchange  is  proposing  to 
amend  Rule  6.20(c)  by  deleting  the 
reference  to  Chapter  XIX  and  its  appeal 
procedures,  because  the  appeal 
procedures  for  summary  fines  are  set 
forth  in  the  Summary  Fine  Rule.  The 
proposed  rule  change  also  amends  Rule 
6.61,  Interpretation  and  Policy  .05(d)  by 
deleting  the  last  two  sentences  that 
relate  to  the  authority  of  the  Exchange 
to  establish  a  fine  schedule  and  refer 
violations  to  the  Business  Conduct 
Committee.  The  Exchange  is  deleting 
this  language  because  it  is  attempting  to 
consolidate  summary  fine  authority 
under  Exchange  Rule  17.50.  In  addition, 
a  member's  failure  to  observe  the 
procedures  referenced  in  Interpretation 
and  Policy  .05  is  subject  to  the 
disciplinary  authority  of  the  Business 
Conduct  Committee  under  Chapter  XVII 
of  the  Exchange's  Rules,  therefore 
making  the  cross-reference  in 
Interpretation  and  Policy  .05 
unnecessary."  The  Exchange  also  is 
proposing  to  clarify  that  non-member 


■See  Amendment  No.  1.  supra  note  3. 


'Telephone  conversation  between  Arthur 
Reinstein.  Associate  General  Counsel.  CBOE. 
Debora  Barnes.  Senior  Attorney.  CBOE.  and  Terri 
Evans,  .attorney.  Division.  Commission,  on 
September  1.  1998. 


'"Telephone  conversation  between  Arthur 
Reinstein.  Associate  General  Counsel,  CBOE. 
Debora  Barnes.  Senior  Attorney.  CBOE.  and  Terri 
Evans.  Attorney.  Division.  Commission,  on 
September  1,  1998. 

' '  See  Amendment  No.  1 .  supro  note  3. 
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joint  venture  participants  have  the  nght 
to  appeal  fines  under  the  Summary  Fine 
Rule. 

The  Exchange  also  proposes  to  amend 
Exchange  Rule  6.51.  Interpretation  and 
Policy  .01.  by  amending  the  final 
paragraph  to  delete  the  reference  to  the 
Floor  Procedure  Committee.  This 
change  is  being  proposed  to  conform  the 
.Exchange's  Rule  language  with  the 
Exchange's  current  practice.  The  Floor 
Procedure  Committee  is  no  longer 
involved  in  fining  floor  members  who 
violate  Rule  6, 51(a)  or  (b);  instead 
members  are  fined  pursuant  to  the 
Summary  Fine  Rule.'^ 

The  Exchange  is  proposing  that  Rule 
8.51  ("Firm  Quote  Rule")  be  revised  as 
well,  to  provide  that  floor  officials  may 
fine  members  of  trading  crowds  under 
the  Summary  Fine  Rule  for  violations  of 
the  Firm  Quote  Rule.'^  This  change  is 
being  proposed  to  consolidate  all  of  the 
minor  rule  violation  authority  of  floor 
officials  under  the  Summary  Fine  Rule, 
rather  than  having  the  Firm  Quote  Rule 
refer  to  Rule  6.20.  which  then  refers 
back  to  the  Summary  Fine  Rule.  This 
proposed  rule  change  also  makes  certain 
changes  to  clarify  and  incorporate  Rule 
6.20.  the  Summary  Fine  Rule,  and  the 
Trading  Conduct  and  Decorum  Circular 
into  other  Exchange  Rules.'* 

III.  Discussion 

After  careful  review  the  Commission 
finds  that  the  proposed  rule  change,  as 
amended,  is  consistent  with  the  Act  and 
the  rules  and  regulation  thereunder 
applicable  to  a  national  securities 
exchange. >*  Specifically,  the 
Commission  believes  that  the  proposal 
is  consistent  with  the  requirements  of 
Sections  6(b)(5).  6(b)(6)  and  6(b)(7)  of 
the  Act.*"  because  the  proposed  rule 
change  i.s  designed  to  promote  just  and 
equitable  principles  of  trade  and  protect 
investors  and  the  public  interest, 
discipline  members  who  fail  to  comply 


'•' Telephone  conversation  between  Arthur 
Reinstein.  Associate  General  Counsel.  CBOE. 
Debora  Barnes.  Senior  Atlomey.  CBOE.  and  Terri 
Evans.  Atlomey.  Division.  Commission,  on 
September  1,  1996. 

■  ■  The  Exchange  has  issued  separata  circulars 
setting  forth  Fine  schedules  for  violations  of  Rule 
8.51  with  respect  to  OEX  and  DPC  options.  These 
Circulars  were  approved  by  the  Commission  in  SR- 
CBOE  96-31  and  SR-CBOE-97-45. 

'*For  example,  in  Amendment  No   t.  the 
Exchange  notes  that  it  has  deleted  the  reference  to 
member  organizations  in  certain  of  Ihe  rules 
proposed  to  be  amended  by  Ihe  rule  filing  that  also 
refer  to  members,  because  Section  1.1  of  the 
Exchange  Conslilution  defines  the  term  "member" 
to  include  either  an  individual  member  or  a 
member  organization. 

"In  approving  this  proposed  rule  change,  the 
Commission  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition  and  capital 
formation.  15  U.S.C.  78c(f). 

'•  15  U.S.C.  78flb)(5HbM7). 


with  the  Exchange's  Rules,  and  provide 
for  fair  disciplinary  procedures. 

In  the  proposed  rule  change,  the 
Exchange  proposes,  in  part,  to:  (1) 
clarify  that  the  Floor  Procedure 
Committee  is  no  longer  involved  in 
fining  floor  members  for  violating  CBOE 
Rule  6.51(a)  or  (b);  (2)  consolidate 
summary  fine  authority  under  the 
Summary  Fine  Rule;  and  (3)  clarify  and 
incorporate  Rule  6.20.  the  Summary 
Fine  Rule  and  Trading  Conduct  and 
Decorum  Circular  into  other  Exchange 
Rules.  The  Commission  believes  that  the 
proposed  rule  change  clarifies  the 
Exchange's  disciplinary  procedures  and 
conforms  the  Exchange's  Rules  with 
current  practice.  The  Commission 
believes  that  the  proposed  rule  change 
is  consistent  with  Section  6(b)(5)  of  the 
Act."'  because  the  clarification  and 
enhancement  of  the  Exchange's 
summary  fine  plan  promotes  just  and 
equitable  principles  of  trade. 

The  Exchange  also  proposes  to:  (1) 
create  a  twelve-month  look  back  period 
for  assessing  fines  for  second  or 
subsequent  offenses;  (2)  levy  a  fine  for 
a  first  offense  equal  to  the  fine 
authorized  for  a  second  or  third  offense 
and  impose  a  fine  authorized  for  a  third 
offense  for  a  first  or  second  offense 
based  on  the  seriousness  of  the  offense; 
(3)  fine  supervisory  personnel  who  fail 
to  adequately  supervise  associated 
persons;  (4)  add  categories  of  behavior 
subject  to  summary  fines  as  well  as 
increase  current  fines;  and  (5)  clarify 
that  floor  officials  have  the  authority  to 
direct  members  and  persons  employed 
by  or  associated  with  members  to  act  or 
cease  to  act  to  achieve  compliance  with 
Exchange  Rules.  The  Commission 
believes  that  these  amendments  to  the 
Exchange's  Rules  and  Trading  Conduct 
and  Decorum  Circular  are  consistent 
with  Section  6(b)(6)  of  the  Act.'^ 
becau.se  the  proposed  changes  provide 
for  prompt,  effective  and  appropriate 
discipline  under  the  Exchange's 
Summary  Fine  Rule.  Further,  the 
proposed  rule  change  encourages  greater 
supervision  of  persons  associated  with 
members  and  compliance  with  the 
Exchange's  Rules.  The  Commission 
notes  that  allowing  the  Exchange  to 
create  a  twelve-month  lookback  period 
is  consistent  with  the  existing 
framework  of  graduated  fines  and  may 
increase  the  Exchange's  ability  to  deter 
repeat  offenders.  Further,  the 
Commission  believes  that  allowing  the 
imposition  of  greater  fines  for  first  or 
second  offenses  should  deter  serious 
misconduct. 


The  Commission  believes  that  the 
amendments  to  CBOE  Rule  6.20, 
clarifying  the  appeals  procedure  for 
non-member  joint  venture  participants 
and  the  appeals  pnxress  under  the 
Summary  Fine  Rule,  are  consistent  with 
Section  6(b)(7)  of  the  Act,i»  because  the 
amendments  help  to  ensure  that  the 
Exchange  provides  fair  procedures  for 
disciplining  members,  including  joint 
venture  participants  that  are  treated  as 
members  of  the  Exchange  for  purposes 
of  Exchange  Rules  6.7  and  6.20.  The 
Commission  believes  that  the  right  to 
appeal  sanctions  helps  to  safeguard  the 
procedural  rights  of  sanctioned  persons 
while  preserving  the  Exchange's  ability 
to  adjudicate  minor  rule  violations  in  a 
timely  and  efficient  manner. 

The  Commission  also  believes  that  the 
Exchange's  amendment  to  Exchange 
Rule  6.20  is  appropriate  in  light  of  the 
practical  need  to  allow  service 
personnel  on  the  trading  floor.  Further, 
the  Commission  believes  that  the 
President  is  the  appropriate  officer  of 
the  Exchange  to  grant  the  admission  of 
other  people  onto  the  trading  floor. 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.^"  that  the 
proposed  rule  change  (SR-CBOE-98- 
22)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland. 
Deputy  Secretary. 
IFR  Doc  98-29341  Filed  11-2-98:  8:45  am) 
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(Release  No.  34-40604.  File  No.  SR  -CBOE- 
98-44] 

Self-Regulatory  Organi/citions,  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc    Relating  to  Authority  Over  RAES 
Rejects 

October  26,  1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"  or  "Act")  >  and  Rule 
19b-4  thereunder.^  notice  is  hereby 
given  that  on  October  2.  1998,  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 


"15  use  78f(b)(51. 
'•  15  U.S.C,  7enbH6). 


••  16  U.S.C.  78f(M(7). 

»'15U.S.C.  78s(b)(2l. 
»>17CFR200.30-3(a)(12). 
M5  U.S.C.  78s(b)(l). 
»17CFR240.19b-4. 


("Commission  "  or  "SEC  ")  the  proposed 
rule  change  as  described  in  items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  CBOE.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons 

I.  Self-Regulatory  Organization  s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  (Change 

CBOE  proposes  to  amend  CBUL  Rule 
6.8(b)  to  allow  either  the  Exchange's 
Vice  Chairman  or  the  Chairman  of  the 
appropriate  Market  Performance 
Committee  ("MPC")  to  allow 
transactions  on  the  Exchange's  Retail 
Automated  Execution  System  (  "RAES") 
to  be  executed  at  the  price  of  the  best 
bid  or  offer  in  the  Exchange  book. 
Currently,  CBOE  Rule  6.8(b)  requires 
both  these  individuals  to  make  this 
decision.  The  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
Serretarv.  CBOE  and  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutor\'  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
CBOE  included  statements  concerning 
the  purpose  of.  and  statutory  basis  for. 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  permit  either  the 
Exchange's  Vice  Chairman  or  the 
Chairman  of  the  appropriate  MPC  to 
individually  allow  RAES  to  execute 
orders  at  the  price  of  the  best  bid  or 
offer  in  the  Exchange's  Book.  Under 
current  CBOE  Rules,  such  a  decision 
must  be  made  jointly.  Absent  such  a 
joint  determination.  Exchange  Rules  do 
not  permit  a  trade  to  be  executed  on 
RAES  when  the  prevailing  market  bid  or 
offer  equals  the  best  bid  or  offer  on  the 
Exchange's  customer  limit  order  book 
("Book"),  and  instead  requires  that 
related  RAES  orders  be  rejected  and  re- 
routed by  the  Order  Routing  System  to 
the  broker  for  manual  representation. 

For  practical  reasons,  CBOE  believes 
that  it  is  necessary  to  have  only  one 


person  make  this  decision  instead  of 
two.  On  the  infrequent  occasion  when 
the  prevailing  market  bid  or  offer  equals 
the  best  bid  or  offer  on  the  Exchange's 
customer  limit  order  book,  immediate 
action  is  required.  In  these  situations,  it 
is  often  extremely  difficult  to  contact 
both  people.  For  instance,  either  Vice 
Chairman  or  Chairman  may  not  be  in 
the  vicinity  of  the  Exchange  or 
reachable;  however,  in  this  situation 
usually  the  other  individual  is 
reachable. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  enhances  its 
ability  to  make  competitive,  fair  and 
orderly  markets  in  options.  The 
Exchange  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
llA(aHl)(C)(ii)  3  of  the  Act  in  that  it 
assures  fair  competition  among  markets. 
In  addition,  CBOE  believes  that  the 
proposed  rule  change  is  in  furtherance 
of  Section  6(b)(5)  of  the  Act  *  in  that  it 
is  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and  to 
protect  investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

Ill    Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Lommission  .Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commissions,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  communications 
relating  to  the  proposed  rule  change 
between  the  Commission  and  any 
person,  other  than  those  that  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552,  will 
be  available  for  inspection  and  copying 
at  the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange. 

All  submissions  should  refer  to  File 
No.  SR-CBOE-98-^4  and  should  be 
submitted  by  November  24,  1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary 
[FR  Doc  98-29342  Filed  11-2-98;  8:45  am) 
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Self-Reguiaio^>  O'-gai^iza'.io-s    No'iCf- 
O'  Filing  ana  immediate  E^ecttve'^ess 
0?  Proposeo  Rule  Change  anc 
Amendment  No   1  by  the  New  vck 
Stock  Exchange,  Inc     Reiatma  to 
Delisting  of  Securities 

October  26,  1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),»  and  Rule  19b-4  thereunder,* 
notice  is  hereby  given  that  on  Octoh>er 
9,  1998,  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange.' 


M5  U.S.C.  78k-l(a)(l)(C)(ii). 
M5  U.S.C.  78f(b)(5). 


'  17  CFR  200.3{>-3(a)(12). 
>  15  U.S.C.  78s(b)(l). 
»17CFR240.l9b-4. 

'  The  proposal  was  originally  submitted  on 
August  24.  1998.  However,  the  proposed  rule 
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The  Commission  is  pubiisnunj  tnis  lo  me  standards  m  Paragraph  802  of  the  Rule  499.  Security  s  i  imitted  to  the 

noUce  to  solicit  comments  on  the  Exchanges  Usted  Company  Manual  Ust  may  be  suspended  hum  dealinRs  or 

proposed  rule  change,  as  amended,  from  ("Manuar).  The  text  of  the  proposed  removed  from  the  list  at  any  time 

interested  o«rs.,ns                                                   j    ^^  '^T!""'!^^'  "^".  '^'^  '^  "    *    *  Supplen,en,ar>  Ma.enal    ' 
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_.      J^    ,  "  Hum  1  1st  h\    \i  tion  of  thf  Kx<  hiinKf 

The  Exchange  is  proposing  to  conform  20  NT  MERIC.M.  AND  OTHER 

NYSE  Rule  499.  governing  the  .....  CRITERIA.-^ 

suspension  and  delisting  of  securities.  •         •         .         .         • 

The  Exchange  would  nonnally  give  consideration  to  niapending  or  removing  from  the  list  a  security  of  a 

company  when: 
1    (Number  of  shareholders  is  less  than.)  Number  of  total  stockholders  is  less  than  400  or 

^T'^'.^  'f  ''«^*^«'''''«  '*  '*«  ^<'"  IHolder,  of  100  share,  or  more  (or  of  a  unit  of  tmdiM  if  j^     l  200  and 
tnan  100  sharesJI. 

Average  monthly  trading  volume  (for  most  recent  12  months)  is  less  than  100.000  shares 

^he  number  of  beneficial  holder,  of  stock  held  in  the  n«ne  of  NYSE  member  organizations  will  be  considered  in  addition  to  holders  of 

2.  Number  of  publicly-held  shares*  is  less  than  600  000** 

c^llunTol^'ltmlt^^^^^^  "^''"'  f"'""*'^  ""'  '^'^  '^ncentrated  holdings  of  10%  or  more  are  excluded  ,n  col- 

tionJtll^  """  "^  ^'^'"^  "  '*"  ^°"  "^  *^'"**'  ^^  '^"^"'*'"  "''"^'V  'o  ^^  """"^r  of  shares  publicly  held  shall  be  reduced  propor- 

3.  Aggregate  market  value  of  publicly-held  shares.*  subject  to  adjurtment**  depending  on  maricet  condi-     S8  000  000 
lions  IS  less  tnan. 

I,  within  the  fbUowing  limits 

Maximum 

Minimum  $5,000,000 

$2,500.0001 

4.  Aggregate  market  value  of  shares  outstanding  (excluding  treasury  stock)  U  less  than  $12  OOO  OOO  'Sn  ooo  OOOl  and 

Average  net  income  after  taxes  for  past  3  years  is  less  than  $600000  "^'"•'^'  *"<' 

5.  Net  tangible  assets  available  to  common  stock  are  less  than  „ "ZZZZZZ Sl2  OOO  000  IS«  non  nnol  -nH 

Average  net  income  after  Uxos  for  past  3  years  U  less  than ,  $600  000        l$8.000,000|  and 

"  m^i™Z°W.'n?!;w°"  '";''"*/'""°''*'™^^«'"'"'«  power  by  meetisig  the  listing'^andai^s'^uli^ng    $25,000,000 
mtmmum  levels  of  ad/usted  net  mcome.  and  for  companies  that  are  currenUy  valued  on  a  -cash  flow" 
basis   asdescnbedm  Para    102  01  of  the  Usted  Company  Manual:  Aggregate  market  value  of  shares 
outstandmg  (excluding  treasury  stock)  is  less  than. 

And  average  adjusted  net  income  for  past  3  years  is  less  than  S6  500  OOO 

ttr^/ast;i;;juTlo"^*'*  '  i  SeZ/.H^oJory  Or;,onizo ^s  years  of  at  least  $6.5  million  and  an 

^3ve!v  >            ^  Statement  of  the  Purpos^f.  and  aggregate  market  value  of  the  company's 

respectively.}  Statutory  Basis  for.  the  Proposed  Rule  shares  of  at  least  $25  million  That  fi  line 

10-50        No  change  Change  also:  raised  the  continued  listing  criteria 

1!    s,.it  K,-v;.ii,.tnrs  .  i,v..ni.-,ii,,,i,  >  ^f^^P^  '0  $8  milUon  in  aggregate  market  value 

st,,!,.„,.„t,.,  th.- Pui, >.,...  .,!    ,uwi  .  1°  F»if  No.  SR-NYSE-96-07  (the  of  publicly-held  stock  (fru..n  ?-  niliion)- 

st,,tut.,r>  ii.,sis  !.„    itu- i',„i..,s.-,(  KuH-  J9?^  "ling")  the  NYSE  proposed,  and  raised  the  market  value  ai., <;,..;',,,:, ble 

t;h,.<u.,-  ^^^  Commission  approved,  changes  to  asset  tests,  when  coupled  v%  •;:  ,  , 

,    ,r           .L  .L    <-  ,          Paragraph  802  of  the  Manual  to  add  a  eamiuRS  test  to  $12  milhun  il-un  ^ 

Ex'ci^ge  rcird^'stttere'r""'  ''*'       "^"  ^""""^  !'^''"«  ^^'^'  ^°'  ^''^°'^-  ^^  ^P^^e^e^^^^^ 

cjicnange  included  statements  companies  that  hst  pursuant  to  the  comoanv  have  at  l«ast  1  ^nn  Sr^lH^r.  ^f 

^034?'  Tr  °'  ^  h'^'''  i:-     ^"^^^'^  adjusted'net  income  aTLT^OO  sha^  ^ii  a  new ^Ln Triu  d 

^ySTnts"  ±"vS^n  thr  m""''^  "  k^^^'  '''?'  °'^«  ''^^^"^  '^'^  ^«'  «  company  have  a"  leas 

any  commeijts  it  received  on  the  Manual,  or  that  are  currently  valued  on        1 .200  total  holders  couoled  with  an 

?t^^„       '^^^'  ^'  T  °i  ^"^       '"^  "°"  '^'''*  "^^  1996  Filing  also       average  monthly  ^dTng^l^e  "at 
F^SJno^i  ^  ^^         ^^^'^  Standards.  Specifically,  the  1996       12  months.  In  addiUon.  the  1996  Filinc 

foiSrie^onTln'r^T'''  1*  '^'"k^  n^^"'  "^"  ^«'"^'°«  ^"'«"«  ^°^  ''^'^^  «  stand-alone  continued  list  ng' 

th^L^?fi       ;     ^    ^      i  °^  ^f*"  "°^    companies,  requiring  that  test  that  a  company  have  a  minimum  of 

^atemli*^  ""^"  °^  '"^  ''""^  compaxiies  have  average  adjusted  400  total  stockholders  regardless  oTTts 

siaiemeDis.  net  income  for  the  most  recent  three  trading  volume. 

Dimrtor.  Dl vi.ion  of  M«k.t  R«,uU  fon  Slj^n  U  IJ,1  bT     r   ^•'•P*'°"«  f°"-"~"'°"      Amendm.n.  No   1 
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Those  standards  currently  are  in  effect. * 
The  purpose  of  this  proposed  rule 
change,  as  amended,  is  merely  to 
conform  Rule  499  to  the  standards  in 
effect  as  set  forth  in  the  Manual. ^ 

2.  Statutory  Basis 

The  Proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act,^  because  it  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited 
comments  on  this  proposed  rule  change. 
The  Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

Ill    Date  of  EfTectivenes.s  of  the 
Proposed  Rule  Change  and  Timing  for 
(.ommission  .-Xttion 

The  propciseii  rule  change  is 
concerned  solely  with  the 
administration  of  the  Exchange  and 
therefore,  has  become  effective  pursuant 
to  Section  19(b)(3)  of  the  Act »  and  Rule 
19b— 4(e)(3)  thereunder.^  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 


'  See  Amendment  No.  1.  supra  note  3. 

•Currently  pending  before  the  Commission  is  a 
rule  filing  proposing  additional  changes  to,  among 
other  things,  the  Exchange's  continued  listing 
standards,  including  Rule  499.  See  File  No.  SR- 
NYSE-9a-21.  If  approved  by  the  Commission,  those 
standards  would  supersede  the  standards  contained 
in  this  filing. 

'  15  U.S.C.  78f(b)(5). 

»15U.S.C.  78s(b)(3). 

» 17  CFR  240.19b-4(e)(3). 


including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  in  Washington,  DC.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE. 

All  submissions  should  refer  to  File 
No.  SR-NYSE-98-26  and  should  be 
submitted  by  November  24,  1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  '" 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(PR  Doc.  98-29339  Filed  11-2-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-^*0609;  File  No  SR-OCC- 
98-12] 

Self- Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  Related  to 
Fees 

October  28,  1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),>  notice  is  hereby  given  that  on 
September  30,  1998,  The  Options 
Clearing  Corporation  ( "OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  primarily  by  OCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 


I.  Self-Regulalor\  (Jrganization's 

Statement  of  the  I  ermv  of  Substance  of 

the  Proposed  Kuh   (  ,har;i;i 

The  proposed  rule  change  amends 
OCC's  first  level  clearing  fees. 

II   Seif-Regulatorj' Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  OCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

OCC  proposes  to  reduce  the  first  level 
clearing  fee  it  charges  for  established 
products  for  the  fourth  quarter  of  1998. 
During  the  first  three  quarters  of  1998, 
OCC  has  experienced  a  record  volume 
of  options  cleared.  As  a  resuh,  OCC 
proposes  to  reduce  the  first  level 
clearing  fee  for  the  remainder  of  1998 
from  nine  cents  ($.09)  to  eight  cents 
($.08)  per  contract  per  side  for  all 
contracts  cleared  between  October  1, 
1998,  through  and  including  December 
31,  1998.  OCC  similarly  reduced  its 
clearing  fees  during  the  fourth  quarter  of 
1997.  OCC  believes  that  the  foregoing 
fee  change  will  assure  each  clearing 
member  a  discount  on  clearing  fees  and 
will  enable  clearing  members  to  realize 
immediately  the  benefits  of  reduced  fees 
without  having  to  wait  for  a  rebate  by 
OCC  of  such  fees  and  without  adversely 
affecting  OCC's  ability  to  maintain  an 
acceptable  level  of  retained  earnings. 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act ' 
and  the  rules  and  regulations 
thereunder  because  it  allocates  fees 
among  clearing  members  in  an  equitable 
manner. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 


">17  CFR  200.30-3(a)(12). 
>  15  U.S.C.  78s(b)(l). 


2  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  OCC 
M5  U.S.C.  78q-l. 
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(Ci  tffl/Hegulutury  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change  and  none 
have  been  received. 

III.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act  *  and  pursuant 
to  Rule  19b-me)(2) '  thereunder  because 
the  proposal  establishes  or  changes  a 
due.  fee,  or  other  charge  imposed  by 
OCC.  At  any  time  within  sixty  days  of 
the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  (he  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  invited  to  submit 
written  data,  views,  and  arguments 
concerning  the  foregoing,  including 
whether  the  proposed  rule  change  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W..  Washington,  DC. 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W  . 
Washington.  DC.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  File  No.  SR-OCC-98-12  and 
should  be  submitted  by  November  24. 
1998. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
ai'thority  " 


.Margaret  H.  McFarland, 

Deputy  Secretary. 

jFR  Doc.  98-293S5  Filed  11-2-98;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reieds«  No.  34  -40603,  Intefnationai  Series 
Release  No.  1165;  File  No.  SR^CX  9&-29] 

Sti'H-Reguiatory  O'gani/ations,  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Pacific  E«ch,inge   Inc    Relating  to 
the  Listing  and  Trading  of  Investment 
Company  Units.  Including  World 
Equity  Benchmark  Shares  (   WEBS   ) 

October  26.  1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  June  18, 
1998,  the  Pacific  Exchange,  Inc. 
("Exchange"  or  "PCX")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  Exchange.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatorv  I'lrij.Hii/ation's 
Statement  of  the  I .  rms  n(  Substance  of 

the  l';i)(Kisci!  K(ilc(  hiiiiKr 

Tho  Lxi.hanj^o  s«eks  to  adopt  new 
rules  to  accommodate  the  trading, 
whether  by  listing  or  pursuant  to 
unlisted  trading  privileges,  of 
Investment  Company  Units  ("Units"), 
including  World  Equity  Benchmark 
Shares  ("WEBS"). 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  the  Exchange,  and  at  the 
Commission. 

I!    SolfKr-'iihiinr-.   '  tfv.ini/.i'inn's 
St.iti'mctu  .it  !hf  i'ui[iii-.i'  ,.t    .inil 
S!.iluini\  Basis  for,  the  f'l  upiiscd  Rule 
CJiange 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of.  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  seeks  to  adopt  new 
rules  to  accommodate  the  trading, 
whether  by  listing  or  pursuant  to 
unlisted  trading  privileges,  of  Units. 
WEBS  are  among  the  Units  which  the 
Exchange  may  seek  to  trade. ^  WEBS  are 
structured  as  shares  of  seventeen 
separate  series  ("Index  Series"),  each  of 
which  invests  primarily  in  equity 
securities  traded  in  a  designated  foreign 
market  in  an  effort  to  track  the 
performance  of  a  specified  foreign 
equity  market  index.  The  investment 
objective  of  each  of  the  initial  seventeen 
Index  Series  is  to  provide  investment 
results  that  correspond  generally  to  the 
price  and  yield  performance  of  publicly 
traded  securities  in  the  aggregate  in 
particular  markets,  as  represented  by  a 
particular  foreign  equity  securities 
index  compiled  by  Morgan  Stanley 
Capital  International  ("MSCI"). 
The  Exchange  notes  that  the 
Commission  previously  approved 
proposed  rule  changes  submitted  by  the 
American  Stock  Exchange  ("Amex") 
and  the  Chicago  Stock  Exchange 
("CHX")  to  list  and/or  trade  WEBS." 

a.  Background  &  description.  WEBS 
are  issued  by  Foreign  Fund,  Inc.. 
("Fund")  and  are  based  on  seventeen 
MSCI  Indices  (collectively  "MSCI 
Indices,"  individually  "MSCI  Index"). 
The  countries  whose  exchange  markets 
are  represented  by  the  MSCI  Indices  are: 
Australia.  Austria,  Belgium,  Canada, 
France,  Germany,  Hong  Kong,  Italy. 
Japan,  Malaysia,  Mexico,  Netherlands, 
Singapore,  Spain,  Sweden.  Switzerland, 
and  the  United  Kingdom. 

The  investment  objective  of  each 
WEBS  series  is  to  seek  to  provide 
investment  results  that  generally 
correspond  to  the  price  and  yield 
performance  of  public  securities  traded 
in  the  aggregate  in  particular  foreign 
markets,  as  represented  by  specific 
MSCI  Indices.  Each  WEBS  series  will 
use  a  "passive"  or  indexing  investment 
approach  which  attempts  to 


•15US.C.  78«(b)(3HAKll). 

M7CFR240.19b-4(eK2). 

•17CrR200.3O-3UHUt. 


'15US.C  78«(bMl). 
•17CFR240  19t>-«. 


•  The  Commission  notes  (tial  the  Exchange 
intends  to  clarify  whether,  (i)  The  Exchange  seeks 
solely  to  establish  rules  to  accommodate  the  trading 
of  Units,  or  (ii)  the  Exchange.  In  addition  to 
establishing  such  rules,  seeks  to  trade  WEBS 
pursuant  to  unlisted  trading  privileges  upon 
approval  of  the  filing.  This  Information  will  be 
reflected  in  any  final  approval  order 

'  See  Securities  Exchange  Act  Release  Nos.  36947 
(Mar  8,  1996).  61  FR  10606  (Mar.  14.  1996) 
(approval  of  the  Amax's  request  to  list  and  trade 
Index  Fund  Shares,  including  WEBS):  and  39117 
(Sept.  22.  1997).  62  FR  50973  (Sept.  29.  1997) 
(approval  of  the  CHXs  request  to  trade  WEBS 
pursuant  to  unlisted  trading  privileges). 


approximate  the  investment 
performance  of  its  benchmark  index 
through  quantitative  analytical 
procedures. 

A  WEBS  series  normally  will  invest  at 
least  95%  of  its  total  assets  in  stocks 
that  are  represented  in  the  relevant 
MSCI  Index  and  will  at  all  times  invest 
at  least  90%  of  its  total  assets  in  such 
stocks.  A  WEBS  series  will  not  hold  all 
of  the  issues  that  comprise  the  subject 
MSCI  Index,  but  will  attempt  to  hold  a 
representative  sample  of  the  securities 
in  the  MSCI  Index  in  a  technique  known 
as  "portfolio  sampling." 

The  Fund  will  issue  and  redeem 
WEBS  of  each  Index  Series  only  in 
aggregations  of  shares  specified  for  each 
Index  Series  (each  aggregation  is  a 
"Creation  Union").  The  number  of 
shares  per  Creation  Unit  will  range  from 
40,000  to  600,000.5 

b.  The  MSCI  Indices.  MSCI  generally 
seeks  to  have  60%  of  the  capitalization 
of  a  country's  stock  market  index 
reflected  in  the  MSCI  Index  for  such 
country.  Thus,  the  MSCI  Indices  seek  to 
balance  the  inclusiveness  of  an  "all 
share"  index  against  the  replicability  of 
a  "blue  chip"  index.  MSCI  applies  the 
same  criteria  and  calculation 
methodology  across  all  markets  for  all 
indices,  developed  and  emerging. 

All  single-country  MSQ  Indices  are 
market  capitalization  weighted.  For 
countries  that  restrict  foreign 
ownership,  MSCI  calculates  two  types 
of  indices:  the  MSCI  Indices  and 
additional  indices  called  "Free  Indices." 
The  Free  Indices  exclude  companies 
and  share  classes  that  may  not  be 
purchased  by  foreigners.  MSCI  currently 
calculates  Free  Indices  for  Singapore 
and  Mexico,  and  for  those  regional  and 
international  indices  which  include 
such  markets.  The  Mexico  and 
Singapore  WEBS  series  will  be  based  on 
the  Free  Indices  for  those  countries. 

All  MSCI  Indices  are  calculated  daily. 
The  calculation  method  weights  stocks 
in  an  MSCI  Index  by  their  beginning-of- 
period  market  capitalization.  Share 
prices  are  "swept  clean"  daily  and 
adjusted  for  any  rights  issues,  stock 
dividends  or  splits.  The  MSCI  Indices 
presently  are  calculated  in  local 
currency  and  in  U.S.  dollars,  without 
dividends  and  with  gross  dividends 
reinvested. 

Prices  used  to  calculate  the  MSCI 
Indices  are  official  exchange  closing 


prices.  All  prices  are  taken  from  the 
predominant  exchange  in  each  market. 
To  calculate  the  applicable  foreign 
currency  exchange  rate,  MSCI  uses  WM/ 
Reuters  Closing  Spot  Rates  for  all 
developed  and  emerging  markets  except 
those  in  Latin  America.  Because  of  the 
high  volatility  of  currencies  in  some 
Latin  American  countries.  MSCI 
continues  to  calculate  its  own  rates  for 
those  countries.  Under  exceptional 
circumstances  MSCI  may  elect  to  use  an 
alternative  exchange  rate  for  any 
country  if  the  WM/Ruters  rate  is 
believed  not  to  be  representative  for  a 
given  currency  on  a  particular  day. 

Each  MSCI  Index  underlying  a  WEBS 
series  is  calculated  by  MSCI  for  each 
trading  day  in  the  applicable  foreign 
exchange  market  based  on  official 
closing  prices  in  such  exchange  market. 
For  each  trading  day.  MSCI  publicly 
disseminates  each  MSCI  Index  value  for 
the  previous  day's  close.  MSCI  Indices 
are  reported  periodically  in  major 
financial  publications  and  also  are 
available  through  vendors  of  financial 
information. 

The  Fund  will  cause  to  be  made 
available  daily  the  names  and  required 
number  of  shares  of  each  of  the 
securities  to  be  deposited  in  connection 
with  the  issuance  of  WEBS  in  Creation 
Unit  size  aggregations  for  each  W^EBS 
series,  as  well  as  information  relating  to 
the  required  cash  payment  representing, 
in  part,  the  amount  of  accrued 
dividends  applicable  to  such  WEBS 
series.  This  information  will  be  made 
available  by  the  Fund  Advisor  to  any 
National  Securities  Clearing  Corporation 
("NSCC")  participant  requesting  such 
information.  In  addition,  other  investors 
can  request  such  information  directly 
from  the  Fund  distributor.  The  net  asset 
value  ("NAV  ")  for  each  WEBS  series 
will  be  calculated  directly  by  the  Fund 
administrator.  PFPC,  Inc.  The  NAVs 
will  be  made  available  to  the  public 
from  the  Fund  distributor  by  means  of 
a  toll-free  number,  and  also  will  be 
available  to  NSCC  participants  through 
data  made  available  from  NSCC* 


'The  Exchange  notes  that  in  the  Amex's  filing  to 
list  and  trade  WEBS,  the  Amex  anticipated  that  the 
value  at  a  Creation  Unit  at  the  start  of  trading  would 
range  from  $450,000  to  $10,000,000  and  the  net 
asset  value  of  an  individual  WEBS  security  would 
range  from  $10  to  $20.  See  Securities  Exchange  Act 
Release  Nos.  36947  (Mar.  8.  1996),  61  FR  10606 
(Mar.  14.  1996). 


"  The  Exchange  notes  that  in  the  Amex's  WEBS 
filing,  the  Amex  anticipated  that  it  would  provide 
current  WEBS  pricing  information  by  disseminating 
through  the  facilities  of  the  Consolidated  Tape 
Association  an  indicative  optimized  portfolio  value 
(••Value")  for  each  WEBS  series  as  calculated  by 
Bloomberg.  LP.  The  Value  was  to  be  disseminated 
on  a  per  WEBS  basis  every  fifteen  seconds  during 
regular  Amex  trading  hours  of  9:30  A.M.  to  4:00 
P.M.  Eastern  Standard  Time.  Id. 

The  Exchange  believes  such  Value  is  unlikely  to 
reflect  the  value  of  all  securities  included  in  the 
applicable  benchmark  MSCI  Index.  In  addition,  the 
Exchange  believes  the  Value  would  not  necessarily 
reflect  the  precise  composition  of  the  current 
portfolio  of  securities  held  by  the  Fund  for  each 
WEBS  series  disseminated  during  Amex  trading 
hours  should  not  be  viewed  as  a  real-time  update. 


The  Exchange  will  distribute  an 
information  circular  to  its  members  in 
connection  with  the  trading  of  WEBS. 
The  circular  will  discuss  the  special 
characteristics  and  risks  of  trading  this 
type  of  security.  The  following  are 
among  the  items  to  be  discussed  in  the 
circular:  what  WEBS  are,  how  WEBS  are 
created  and  redeemed,  the  requirement 
that  members  and  member  firms  deliver 
a  WEBS  prospectus  to  investors 
purchasing  WEBS  prior  to  or 
concurrently  with  the  confirmation  of  a 
WEBS  transaction,  applicable  Exchange 
rules,  dissemination  information, 
trading  information,  and  the 
applicability  of  suitability  rules.  The 
Exchange  also  intends  to  utilize  its 
existing  surveillance  procedures  to 
surveillance  trading  in  WEBS,  including 
surveilling  specialist  compliance  with 
Exchange  Rule  5.33(a),  which 
contemplates  specialists  engaging  in 
transactions  with  the  issuer  of  WEBS 
under  certain  circumstances. 

c.  Proposed  rule.  The  Exchange  seeks 
to  adopt  new  rules  to  accommodate  the 
trading,  whether  by  listing  or  pursuant 
to  unlisted  trading  privileges,  of  Units 
that  meet  certain  criteria.  A  Unit  is  a 
security  that  represents  an  interest  in  a 
registered  investment  company 
("Investment  Company")  which 
Investment  Company  could  be 
organized  as  a  unit  investment  trust,  an 
open-end  management  investment 
company,  or  similar  entity. 

The  Exchange  proposes  that  the 
Investment  Company  must  hold 
securities  comprising,  or  otherwise 
based  on  or  representing  an  interest  in 
an  index  or  portfolio  or  securities;  or 
hold  securities  in  another  registered 
investment  company  that  holds 
securities  based  on  or  representing  an 
interest  in  an  index  or  portfolio  of 
securities.  An  index  or  portfolio  may  be 
revised  as  necessary  or  appropriate  to 
maintain  the  quality  and  character  of 
the  index  or  portfolio. 

Under  the  proposed  rule  change,  the 
Investment  Company  must  also  issue 
Units  in  a  specified  aggregate  number  in 
return  for  a  deposit  ("Deposit") 
consisting  of  either  a  specified  number 
of  shares  of  securities  that  comprise  the 
index  or  portfolio,  or  are  otherwise 
based  on  or  represent  an  investment  in 
securities  comprising  such  index  or 
portfolio,  and/or  a  cash  amount;  or 
shares  of  a  registered  investment 
company  based  on  or  representing  an 
interest  in,  an  index  or  portfolio  or 


of  the  NAV  of  the  Fund,  which  is  calculated  only 
once  a  day.  The  Exchange  recognizes,  however,  that 
during  the  trading  day  the  Value  will  closely 
approximate  the  value,  per  WEBS  share,  of  the 
portfolio  of  securities  for  each  WEBS  series,  except 
under  unusual  circumstances. 


:')'•  i".t> 
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sui. unties.  juJ.ur  a  oash  aiuuiiiit.  Units 
must  be  redeemable,  directly  or 
indirectly,  from  the  Investment 
Company  for  securities  and/or  cash  then 
comprising  the  Deposit  Units  must  pay 
holders  periodic  cash  payments 
corresponding  to  the  regular  cash 
dividends  or  distributions  declared  with 
respect  to  the  securities  held  by  the 
Investment  Company,  less  applicable 
expenses  and  charges,  and  there  must  be 
at  least  300.000  Units  outstandmg prior 
to  the  commencement  of  trading  of  a 
series  of  Units  on  the  Exchange. 

The  proposed  rule  change  would 
allow  the  Exchange  to  trade,  whether  by 
listing  or  pursuant  to  unlisted  trading 
privileges,  specified  series  of  Units, 
with  each  series  based  on  a  specified 
index  or  portfolio  of  securities.  The 
value  of  the  index  or  portfolio  must  be 
calculated  and  disseminated  to  the 
public  at  least  once  per  business  day; 
provided  that,  if  the  securities 
representing  at  least  half  the  value  of  the 
index  or  portfolio  are  securities  of  a 
single  country  other  than  the  United 
States,  then  the  value  of  the  index  or 
portfolio  may  be  calculated  and 
disseminated  to  the  public  at  least  once 
per  day  in  that  country.  Units  may  be 
either  certiTied  or  issued  in  the  form  of 
a  single  global  certificate. 

Under  the  proposal,  the  Exchange 
may  consider  suspending  trading  and 
delisting  (if  applicable)  a  series  of  Units 
if  after  the  initial  twelve-month  period 
beginning  upon  the  commencement  of 
trading  of  a  series  of  Units:  (i)  there  are 
fewer  than  50  record  and/or  beneHcial 
holders  of  Units  for  30  or  more 
consecutive  trading  days,  (ii)  the  value 
of  the  index  or  portfolio  of  securities  on 
which  the  series  is  based  is  no  longer 
calculated  or  available;  or  (iii)  such 
other  event  occurs  or  condition  exists 
that,  in  the  opinion  of  the  Exchange. 
makes  further  dealings  on  the  Exchange 
inadvisable  In  addition,  the  Exchange 
will  remove  Units  from  trading  and 
listing  (if  applicable)  upon  termination 
of  the  issuing  Investment  Company  or 
upon  the  termination  of  listing  of  the 
Units  on  their  primary  market,  if  the 
primary  market  is  not  the  Exchange. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act.^  in  general,  and  with 
Section  6(b)(5),"  in  particular,  in  that  it 
is  designed  to  promote  just  and 
equitable  principles  of  trade:  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 


'  15  U.S.C  78f(b). 
•  15  U.S.C  T»r(bK5). 


respect  to.  and  facilitating  transactions 
in  securities;  and  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self -Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

The  Exchange  did  not  solicit  or 
receive  written  comments  with  respect 
to  the  proposed  rule  change. 

Ill    n,jte  (if  FfTfH  tivfness  iif  ihe 
I'MifxistHl  Rulf  (  h,uik;c  diid   I  iiiuiig  lor 

'  >  ifiim  iss  lilt!    \i  tmii 

Within  J5  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  p>eriod  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  s<i!i(  !t,iiiiu)  (it  ( iitiHiii-iits 

IntLTfSieO  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Cxjmmission,  450  Fifth  Street.  N.W.. 
Washington.  DC.  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  persons,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C  552  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street.  N.W.. 
Washington.  DC.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-PCX-98-29 


and  should  be  submitted  by  November 
24. 1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authoritv  ' 
liinalhan  (.    Katz, 
Secretary: 
|FR  Doc  9ft-2QnH  Filed  11-2-98;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

'Oociaration  o<  Disaster  s3l44] 
State  of  Missouri 

As  a  result  of  the  President's  major 
disaster  declaration  on  October  19. 
1998.  I  find  that  )ackson  and  St.  Louis 
Counties,  and  the  City  of  St.  Louis  in  the 
State  of  Missouri  constitute  a  disaster 
area  due  to  damages  caused  by  severe 
storms  and  flooding  which  occurred 
July  10  through  July  31.  1998. 
Applications  for  loans  for  physical 
damages  may  be  filed  until  the  close  of 
business  on  December  18,  1998,  and  for 
loans  for  economic  injury  until  the  close 
of  business  on  July  19,  1999  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
3  Office,  4400  Amon  Carter  Blvd.,  Suite 
102,  Fort  Worth,  TX  76155. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Cass,  Clay,  Franklin,  Jefferson.  Johnson, 
Lafayette.  Ray.  and  St.  Charles  in  the 
State  of  Missouri;  Madison.  Monroe, 
and  St.  Clair  in  the  State  of  Illinois;  and 
Johnson  and  Wyandotte  in  the  State  of 
Kansas  may  be  filed  until  the  specified 
date  at  the  above  location. 

The  interest  rates  are: 


Physical  Damage: 

HOMEOWNERS  WITH  CREDIT 
AVAILABLE  ELSEWHERE   ... 

HOMEOWNERS  WITHOUT 
CREDIT  AVAILABLE 
ELSEWHERE  

BUSINESSES  WITH  CREDIT 
AVAILABLE  ELSEWHERE   .  . 

BUSINESSES  AND  NON- 
PROFIT ORGANIZATIONS 
WITHOUT  CREDIT  AVAIL- 
ABLE ELSEWHERE  

OTHERS  (INCLUDING  NON- 
PROFIT ORGANIZATIONS) 
WITH    CREDIT    AVAILABLE 

ELSEWHERE  

For  Economic  Injury: 


Percent 


6.875 

3.437 
8.000 

4.000 

7.125 


BUSINESSES  AND  SMALL 
AGRICULTURAL  COOPERA- 
TIVES WITHOUT  CREDIT 
AVAILABLE  ELSEWHfcRE 


Percent 


4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  314411  and  for 
economic  injury  the  numbers  are 
9A4300  for  Missouri.  9A4400  for 
Illinois,  and  9A4500  for  Kansas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Ddtfd   Ortobpr  23,  1998. 
Herbert  L.  Mitchell. 

Acting  Associate  Administrator  for  Disaster 
Assistance. 
(FR  Doc  98-29369  Filed  11-2-98;  8:45  ami 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  «3145] 

State  of  Texas 

As  a  result  of  the  President's  major 
disaster  declaration  on  October  21, 
1998.  and  an  amendment  thereto  on 
October  23, 1  find  that  the  following 
Counties  in  the  State  of  Texas  constitute 
a  disaster  area  due  to  damages  caused 
by  severe  storms,  flooding,  and 
tornadoes  beginning  on  October  17, 
1998  and  continuing:  Austin,  Bastrop, 
Bexar,  Burleson,  Caldwell,  Calhoun, 
Colorado,  Comal,  DeWitt,  Fayette,  Fort 
Bend,  Goliad,  Gonzales,  Guadalupe, 
Harris,  Hays,  Jackson,  Karnes, 
Montgomery,  Refugio.  Travis,  Victoria, 
Waller.  Wharton,  and  Wilson. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  December  19,  1998  and  for 
economic  injury  until  the  close  of 
business  on  July  19. 1999  at  the  address 
listed  below  or  other  locally  announced 
locations:  U.S,  Small  Business 
Administration,  Disaster  Area  3  Office, 
4400  Amon  Carter  Blvd..  Suite  102,  Ft. 
Worth,  TX  76155. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 


counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Aransas, 
Atascosa,  Bandera,  Bee,  Blanco, 
Brazoria,  Brazos,  Burnet,  Chambers, 
Galveston,  Grimes.  Kendall,  Lavaca, 
Lee,  Liberty,  Live  Oak,  Matagorda, 
Medina,  Milam,  Robertson,  San  Jacinto, 
San  Patricio,  Walker,  Washington,  and 
Williamson  Counties  in  the  State  of 
Texas. 

The  interest  rates  are: 


Percent 


For  Physical  Damage 

HOMEOWNERS  WITH  CREDIT 

AVAILABLE  ELSEWHERE  .... 

6.875 

HOMEOWNERS          WITHOUT 

CREDIT                  AVAILABLE 

ELSEWHERE   

3.437 

BUSINESSES    WITH    CREDIT 

AVAILABLE  ELSEWHERE  .... 

8.000 

BUSINESSES        AND        NON- 

PROFIT      ORGANIZATIONS 

WITHOUT    CREDIT     AVAIL- 

ABLE ELSEWHERE 

4.000 

OTHERS     IINCLUDING     NON- 

PROFIT    ORGANIZATIONS) 

WITH     CREDIT     AVAILABLE 

ELSEWHERE       

7.125 

For  Economic  Injury: 

BUSINESSES      AND      SMALL 

AGRICULTURAL  COOPERA- 

TIVES    WITHOUT     CREDIT 

AVAILABLE  ELSEWHERE  .... 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  314511  and  for 
economic  injury  the  number  is  9A4600. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Datfid  October  26, 1998. 
Bernard  Kulik. 

Associate  Administrator  for  Disaster 
Assistance. 
fFR  Doc  98-29368  Filed  11-2-98;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  t3ii 5   Ameodmeni 

State  of  Washington 

As  a  result  of  the  President's  major 
disaster  declaration  on  October  16, 


1998, 1  find  that  Cowlitz  County  in  the 
State  of  Washington  constitutes  a 
disaster  area  as  a  result  of  a  landslide  in 
the  City  of  Kelso  beginning  on  March  6. 
1998  and  continuing.  This  amends 
SBA's  existing  Administrative  disaster 
declaration  (3115)  to  comply  with  the 
requirements  of  a  Major  declaration  by 
the  President.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  December  15,  1998. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Clark,  Skamania,  Lewis,  and 
Wahkiakum  in  the  State  of  Washington, 
and  Columbia  County  in  the  State  of 
Oregon  may  be  filed  until  the  previously 
specified  date. 

All  other  information  remains  the 
same,  i.e.,  the  number  assigned  to  this 
disaster  for  physical  damage  is  311509 
and  for  economic  injury  the  numbers 
are  995600  for  Washington  and  995700 
for  Oregon.  The  filing  deadline  for 
economic  injury  applications  is  April 
30,  1999. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos  59002  and  59008.) 

Dated:  October  23, 1998. 
Herbert  L  Mitchell, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  98-29367  Filed  11-2-98:  8:45  am] 

MLUNO  CODE  a02ft-01-P 


Old  name 


•17CFR200.3O-3(a)(12). 


Boston  Distnct  Office,  10  Causeway  Street,  2nd  Floor,  Room  265,  Bos- 
ton, MA  02222-1093. 

Providence  District  Office,  380  Westminster  Mall,  5th  Floor,  Providence, 
Rl  02903. 

Concord  District  Office,  143  North  Mam  Street,  Suite  202,  Concord.  NH 
03301. 

Augusta  Distnct  Office,  40  Western  Ave.,  Room  512,  Augusta,  ME 
04330. 

Montpelier  District  Office,  87  Slate  Street,  Room  205,  Montpelier,  VT 
05602. 

Hartford  District  Office,  330  Mam  Street,  2nd  Floor,  Hartford,  CT  06106 


Small  Business  Aaministratior 

Notice  of  District  0*1ice  Nar-se  Changes 

AGENCY:  U.S.  Small  Business 
Administration. 

ACTION:  Notice  of  District  Office  Name 
Changes. 

summary:  The  U.S.  Small  Business 
Administration  has  changed  the  names 
of  the  following  district  offices  in  order 
to  more  accurately  reflect  the  broad 
geographic  areas  that  they  serve. 

New  name 

Massachusens  District  Office,  10  Causeway  Street,  2nd  Floor,  Room 
265,  Boston,  MA  02222-1093. 

Rhode  Island  District,  380  Westminster  Mall,  5th  Floor,  Providence.  Rl 
02903. 

New  Hampshire  District  Office.  143  North  Mam  Street,  Suite  202.  Con- 
cord, NH  03301 . 

Maine  District  Office,  40  Western  Ave.,  Room  512,  Augusta.  ME 
04330. 

Vermont  District  Office.  87  State  Street,  Room  205,  Montpelier.  VT 
05602. 

Connecticut  District  Office,  330  Main  Street,  2nd  Floor,  Hartford,  CT 
06106. 
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Old  name 


Newark  Districf  Ottice.  2  Gateway  Cootef.  4th  Floof.  Newark.  NJ  07102 

Hato  Rey  District  OWice.  252  Por>ce  de  Leon  Ave  .  Hato  Rey    PR 

00918 
Clarksburg   District  Office.    168  West   Mam   Street.   Clarkstxjro    VW 

26301 
CharkMte  District  Office.  200  N.  CoRege  Street.  Suite  A2015  Chartotte 

NC  28202-2173. 
Coiumtxa  DistrK*  Office.  1835  AssembJy  Street.  Room  358.  CoJumbia 
SC  29201 

Birmingham   District  Office.   2121    Eighth   Ave..   North.   Ste.200.   Bir- 
mingham. AL  35203 

Atlanta  District  Office.  1720  Peachtree  Road.  NW.  6th  Fkxx.  Atlanta 
GA  30309 

Louisville  District  Office.  600  Dr   Martin  Luther  King  Jr.  PI..  Rm    188 
Louisville,  KY  40202 

Nashville  Distnct  Office.  50  Vantage  Way.  Suite  201.  Nashville    TN 
37228-1500 

Jackson  Distnct  Office.  101  West  Capitol  Street.  Suite  400   Jackson 
MS  39201 

Minneapolis  Distnct  Office.  100  North  6th  Street.  Ste  610  Minneapolis 
MN  55403-1563 

Indianapolis  Distnct  Office.  429  N    Pennsy^anla.  Suite  100    Indianap- 
olis. IN  46204-1873 

Detroit  District  Office.  477  Michigan  Avenue.  Room  515    Detroit    Ml 
48226. 

Chk»go  Distnct  Office.  500  West  Madison  St..  Suite  1250,  Chtoago  IL 
60661-2511. 

Oklahoma  City  District  Offic«.  210  Park  Avenue.  Suite  1300  Oklahoma 
City.  OK  73102 

Little  Rock  District  Offk».  2120  Rivertront  Dnve.  Suite  100  Little  Rock 
AR  72202 

Albuquerque  Distnct  Office.  625  Sl^ef  Avenue  SW,  Suite  320.  Atou- 
querque.  NM  87102. 

New  Orleans  Distnct  Office.  1  Canal  Place.  Suite  2250   New  Orleans 
LA  70130 

Omaha  District  Office.  1 1 145  Mill  Valley  Road.  Omaha.  NE  68154 

Phoenix  Distnct  Office.  2828  N    Central  Avenue.  Suite  800    Phoenix 
AZ  85004-1025 

Las  Vegas  Distnct  Office.  301   East  Stewart  Street.   RM  301    Las 
Vegas.  NV  89125-2527. 

Honolulu  District  Office.  300  Ala  Moana  Boulevard.  Rm.  2-235  Hono- 
lulu. HI  96850-4981 

Anchorage   Distnct   Office.   222   West   8th   Avenue.    Anchorage    AK 
99513-7559. 


New  name 


New  Jersey  District  Office.  2  Gateway  Center.  4th  Floor   Newart<   NJ 

07102. 
Puerto  Rkx)  &  USVI  Distnct  Office.  252  Ponce  de  Leon  Ave     Hato 

Rey.  PR  00918 
West  Virginia  Distnct  Office.  168  West  Mam  Street.  Clarksburq    WV 

26301. 
North  Carolina  Distnct  Office.  200  N.  College  Street    Suite  A2015 

Chartotte.  NC  28202-2173 
South  Carolina  Distnct  Office.  1835  Assembly  Street.  Room  358    Co- 
lumbia. SC  29201 
Alabama  District  Oflice.  2121  Eighth  Ave.,  North.  Ste.200.  Birminoham 

AL  35203 
Georgia  Distnct  Office.  1720  Peachtree  Road.  NW.  6th  Fkxx  Atlanta 

GA  30309. 
Kentucky  Distnct  Office,  600  Dr   Martin  Luther  Kmg  Jr   PI    Rm    188 

Louisville.  KY  40202. 
Tennessee  Distnct  Office.  50  Vantage  Way.  Suite  201    NashviHe   TN 

37228-1500 
Mississippi  District  Office.  101  West  Capitol  Street,  Suite  400  Jackson 

MS  39201 
Minnesota  Distnct  Office,  100  North  6th  Street.  Ste.  610.  Mmneapolis 
MN  55403- 1563  ' 

Indiana  Distnct  Office,  429  N  Pennsylvania,  Suite  100.  Indianapolis  IN 

46204-1873  ^^    ' 

Michigan  Distnct  Office.  477  Michigan  Avenue.  Room  515.  Detroit  Ml 

48226 
Illinois  Distnct  Office.  500  West  Madison  St..  Suite  1250  Chicaoo   IL 

60661-2511. 
Oklahoma  Distnct  Office.  210  NW  Park  Avenue.  Surte  1300,  Oklahoma 

City.  OK  73102. 
Art<ansas  Distnct  Office,  2120  Rivertront  Drive.  Suite  100   Little  Rock 

AR  72202 
New  Mexico  Distnct  Office,  625  Silver  Avenue  SW.  Suite  320.  Albu- 
querque. NM  87102. 
Louisiana  Distnct  Office,  1  Canal  Place.  Surte  2250.  New  Orieans   LA 

70130. 
Nebraska  Distnct  Office.  1 1 145  Mill  Valley  Road.  Omaha.  NE  68154 
Anzona  District  Office.  2828  N.  Central  Avenue.  Suite  800    Phoenix 

AZ  86004-1025. 
Nevada  Distnct  Office,  301  East  Stewart  Street,  RM  301.  Las  Veoas 
NV  89 125-2527  ' 

Hawaii  District  Office,  300  Ala  Moana  Boulevard.  Rm.  2-235  Honolulu 

HI  96850-4981 
Alaska  Distnct  Office.  222  West  8th  Avenue.  Anchorage   AK  99513- 
7559. 


DATES:  Effective  October  27,  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bradley  Douglas.  202-205-6808. 

Dated:  October  27,  1998. 
Bradley  D.  Douglas, 

Associate  Administrator  for  Field  Operations 
IFR  Doc  98-29366  Filed  11-2-98;  8:45  am) 
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Of  PAR  T  Mf  NT  or  TRANSPORTATinN 

f '"',<•'  I    A.i.ition  Administration 

A-    I*        n     "making  Advisory 
.;  I'Tf^  itttH'  Meeting  on  Air  Carrier 
Operations 

vgency:  Federal  Aviation 
.administration  (FAA)  DOT. 

ACTION:  Notice  of  meeting. 


summary:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration. 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  air  carrier 
operations  issues. 

DATES:  The  meeting  will  be  held  on 
November  13.  1998,  at  1:00  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
Federal  Aviation  Administration.  Office 
of  Rulemaking  Conference  Room.  Room 
808.  800  Independence  Ave  .  SW. 
Washington.  DC  20591 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Williams.  Office  of  Rulemaking. 
800  Independence  Avenue.  SW, 
Washington,  DC  20591,  telephone  (202) 
267-9685. 

SUPPLEMENT ARy  INFORMATKJN:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  5  U.S.C.  App  II).  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 


Rulemaking  Advisory  Committee  to  be 
held  on  November  13.  1998.  The  agenda 
for  this  meeting  will  include  status 
reports  on  the  All  Weather  Operations 
Working  Group,  the  Airplane 
Performance  Working  Group.  Fatigue 
Countermeasures  Working  Group,  and 
the  Reserve  Duty/Rest  Requirements 
Working  Group.  Attendance  is  open  to 
the  interested  public  but  may  be  limited 
by  the  space  available.  The  Members  of 
the  public  must  make  arrangements  in 
advance  to  present  oral  statements  at  the 
meeting  or  may  present  written 
statements  to  the  committee  at  any  time. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT 

Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if 


requested  10  calendar  days  before  the 
meeting. 

Issued  in  Washington,  DC,  on  October  28. 
1998. 

Gary  E.  Davis, 

Acting  Assistant  Executive  Director  for  Air 
Carrier  Operations,  Aviation  Rulemaking 
Advisory  Committee. 
IFR  Doc  98-29407  Filed  11-2-98;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 
[Decibel  No   MARAD-9&-4461] 

Information  Collection  Available  for 
Public  Comments  and 
Recommendations 

ACTION;  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Maritime 
Administration's  (MARAD's)  intentions 
to  request  extension  of  approval  for 
three  years  of  a  currently  approved 
information  collection. 
DATES;  Comments  should  be  submitted 
oii  iir  hpfnrp  !nnnar\'  4.  I^IPO 
FOR  FURTHER  INFORMATION  CONTACT:  foe 
Strassburg,  Chief,  Division  of  Marine 
Insurance,  Office  of  Subsidy  and 
Insurance,  Maritime  Administration, 
MAR-575,  Room  8117.  400  Seventh 
Street.  S.W..  Washington.  D.C.  20590. 
Telephone  202-366-4161  or  FAX  202- 
366-7901.  Copies  of  this  collection  can 
also  be  obtained  from  that  office. 
SUPPLEMENTARY  INFORMATION: 

Title  ofCollecU^::.  War  Risk 
Insurance. 

Type  of  Request:  Extension  of 
currently  approved  information 
collection. 

OMB  Control  Number:  2133-001 1. 

Fonn  Numbers:  MA-355;  MA-528; 
MA-742;  MA-828;  and,  MA-942. 

Expiration  Date  of  Approval:  August 
31.  1999. 

Summary  of  Collection  of 
Information:  As  authorized  by  Section 
1202.  Title  XII.  Merchant  Marine  Act. 
1936.  as  amended,  (46  App.  U.S.C. 
1282),  the  Secretary  of  the  U.S. 
Department  of  Transportation  may 
provide  war  risk  insurance  adequate  for 
the  needs  of  the  waterbome  commerce 
of  the  United  States  if  such  insurance 
cannot  be  obtained  on  reasonable  terms 
from  qualified  insurance  companies 
operating  in  the  United  States.  This 
collection  is  required  for  the  program.  It 
consists  of  forms  MA-355;  MA-528; 
MA-742;  MA-828;  and  MA-942. 


Need  and  Use  of  the  Information:  The 
collected  information  is  necessary  to 
determine  the  eligibility  of  the  applicant 
and  the  vessel(s)  for  participation  in  the 
war  risk  insurance  program. 

Description  of  Respondents:  Vessel(s) 
owmer  or  charterer  interested  in 
participation  in  MARAD's  war  risk 
insurance  program. 

Annual  Responses:  1730. 

Annual  Burden:  930  hours. 

Comments:  Signed  written  comments 
should  refer  to  the  docket  number  that 
appears  at  the  top  of  this  document  and 
must  be  submitted  to  the  Docket  Clerk. 
U.S.  DOT  Dockets,  Room  PL-401. 
Department  of  Transportation.  400 
Seventh  Street.  S.W.,  Washington.  D.C. 
20590.  Specifically,  address  whether 
this  information  collection  is  necessary 
for  proper  performance  of  the  function 
of  the  agency  and  will  have  practical 
utility,  accuracy  of  the  burden 
estimates,  ways  to  minimis  this 
burden,  and  ways  to  enhance  quality, 
utility,  and  clarity  of  the  information  to 
be  collected.  All  comments  received 
will  be  available  for  examination  at  the 
above  address  between  10  a.m.  and  5 
p.m.,  e.t.  Monday  through  Friday, 
except  Federal  Holidays.  An  electronic 
version  of  this  document  is  available  on 
the  World  Wide  Web  at  http:/ 
dms.dot.gov. 

Dated:  October  28,  1998. 

By  Order  of  the  Maritime  Administrator. 

Joel  C.  Richard, 

Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Docket  No   AB-33  (Sub-Nc    •  28X)] 

Union  Pacific  Railroad  Company- 
Abandonment  Exemption— -in  San 
Antonio,  Bexar  County,  TX  (Austin 
Subdivision—  Old  MKT  Main  Line") 

On  October  14.  1998,  Union  Pacific 
Railroad  Company  (UP)  filed  with  the 
Surface  Transportation  Board  (Board)  a 
petition  under  49  U.S.C.  10502  for 
exemption  from  the  provisions  of  49 
U.S.C.  10903  to  abandon  a  2.16-mile 
line  of  railroad  known  as  the  Austin 
Subdivision  (formerly  known  as  the  old 
MKT  Main  Lino)  extending  from 
milepost  136.47  near  South  St.  Marys 
Street  to  the  end  of  the  line  at  milepost 
138.63  near  Durango  Street,  in  San 
Antonio,  Bexar  County,  TX.  The  line 
traverses  U.S.  Postal  Service  Zip  Code 
78204  and  includes  no  stations. 


The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  UP's  possession  will 
be  made  available  promptly  to  those 
requesting  it. 

The  interest  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forthr  in  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  February  1, 
1999. 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  offer  must 
be  accompanied  by  a  $1,000  filing  fee. 
See  49  CFR  1002.2(0(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  November  23,  1998. 
Each  trail  use  request  must  be 
accompanied  by  a  $150  filing  fee.  See  49 
CFR  1002.2(0(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-33 
(Sub-No.  128X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary.  Case  Control  Unit.  1925  K 
Street.  N.W.',  Washington,  DC  20423- 
0001,  and  (2)  Joseph  D.  Anthofer,  Union 
Pacific  Railroad  Company,  1416  E)odge 
Street,  Room  830,  Omaha,  NE  68179- 
0830.  Replies  to  the  UP  petition  are  due 
on  or  before  November  23,  1998. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  [TDD  for  the 
hearing  impaired  is  available  at  (202) 
565-1695.] 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS).  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
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lliti  t_-\  vvili  gunuraU>  be  vvUhiii  3U  days. 
of  its  service. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"www.stb.dot.gov. " 

Decided:  October  27.  1998. 

By  the  Board,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Wiilianu. 
Secretary. 
|FR  Doc.  9»-29434  Filed  11-2-98;  8:45  am] 
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SECURITIES  AND 
COMMISSION 


EXCHANGE 


17CFR  Parts  200   240  249 

[Re!oas«  N,     X-i  4u*,v^4.  File  No.  S7 -30-07] 

QTC  Derivatives  D«vilers 

AGENCV:  5«v.uniit!s  tinu  Exchange 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Securities  and  Exchange 
Lojiuiiission  is  adopting  rules  and  rule 
amendments  under  the  Securities 
Exchange  Act  of  1934  that  tailor  capital, 
margin,  and  other  broker-dealer 
regulatory  requirements  to  a  class  of 
registered  dealers,  called  OTC 
derivatives  dealers,  that  are  active  in 
over-the-counter  derivatives  markets. 
Registration  as  an  CTTC  derivatives 
dealer  under  these  rules  is  optional  and 
is  an  alternative  to  registration  as  a 
broker-dealer  under  the  traditional 
broker-dealer  regulatory  structure.  It  is 
available  only  to  entities  that  engage  in 
dealer  activities  in  eligible  over-the- 
counter  derivative  instruments  and  that 
meet  certain  financial  responsibility  and 
other  requirements. 
EFFECTIVE  DATE:  The  rules  and  rule 
amendments  shall  become  effective  on 
lanuarv  4   iioq 

FOB  FURTHtR  INFOHMATtON  CXJWTACT: 

General 

Catherine  McGuire.  Chief  Counsel. 
Patrice  M.  Gliniecki.  Special  Counsel,  or 
Laura  S.  Pruitt.  Special  Counsel,  at  (202) 
942-0073.  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW,  Mail 
Stop  10-1.  Washington.  DC  20549. 

Financial  Responsibility  and  Books  and 
Records 

Michael  Macchiaroh,  Associate 
Director,  at  (202)  942-0132.  Thomas  K. 
McGowan.  Assistant  Director,  at  (202) 
942-0177.  Christopher  Salter,  Attorney, 
at  (202)  942-0148.  Victoria  Fawelski. 
Attorney,  at  (202)  942-4169.  Matt 
Hughey,  Accountant,  at  (202)  942-0143. 
or  Gory  Gregson.  Statistician,  at  (202) 
942-4156.  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.  Mail 
^tr,-:.  in  1    WHshinN^tiui   DC  20549. 

SUPPLEMENTARY  INFORMATIOM: 
I  «hl«-  i>f  I  ontenls 

I.  Executive  Summary 

A.  Introduction 

B.  The  Proposing  Release 

C  Pinal  Rules  and  Rule  Amendmants 

1.  General 

2.  Scope  of  Permissible  Securitie* 
Activities 


a.  Eligible  OTC  Derivative  Instruments 

b.  Cash  Management  Securities  Activities 

c.  Ancillary  Portfolio  Management 
Securities  Activities 

3.  Intermediation  of  Securities 

Transactions 
4  Exemptions  for  OTC  Derivatives  Dealers 
a  Exemption  from  SRO  Membership 

b.  Exemption  from  Certain  Margin 
Requirements 

c.  Exemption  from  SIPA 

5.  Section  11(a)  of  the  Exchange  Act 

6.  Net  Capital  Requirements 

7.  Rules  8c-l.  15c2-l.  15c3-2.  and  15c3- 
3 

8.  Recordkeeping  and  Reporting 

II  Discussion:  Nev>r  Rules  and  Amended 
Rules 
A.  Definitions 

1.  Rule  3b-12;  Definition  of  OTC 
Derivatives  Dealer 

2.  Rule  3b-13:  Definition  of  Eligible  OTC 
Derivative  Instrument 

3.  Propoaed  Rule  3b-14;  Definition  of 
Permissible  Derivatives  Counterp>arty 

4.  Proposed  Rule  3b-16;  Definition  of 
Hybrid  Security 

5  Rules  3b-14  and  3b-15;  Definitions  of 

Cash  Management 
Securities  Activities  and  Ancillary 

Portfolio  Management 
Securities  Activities 

a.  Rule  3b-14;  Cash  Management  Securities 
Activities 

i.  Counterparty  Collateral 
ii.  Cash  Management 
iii.  Financing 

b.  Rule  3b-15;  Ancillary  Portfolio 
Management  Securities  Activities 

1.  Hedging 

U.  Arbitrage 

Ui.  Trading 

Iv  Documentation  of  Activities 

B.  Amendment  to  Rule  15bl-l; 

Registration  with  the  Commission 
C  Rule  15a-l;  Securities  Activities  of  OTC 

Derivatives  Dealers 

1.  Scope  of  Permissible  Securities 
Activities 

2.  Commission  Orders  Regarding  OTC 
Derivatives  Dealers  Activities 

3.  Intermediation  of  Securities 
Transactions 

4  Communications  Regarding  Securities 
Transactions 

5.  Confirmation  of  SecuriUes  Transactions 

6.  Position  Limits 

D.  Exemptions  for  OTC  Derivatives  Dealers 

1.  Rule  15b9-2.  Exemption  from  SRO 
Membership 

2.  Rule  36al-l.  Exemption  from  Certain 
Margin  Requirements 

3  Rule  36al-2:  Exemption  from  SIPA 

E.  Rule  llal-6.  Transactions  for  Certain 
Accounts  of  OTC  Denvatives  Dealers 

F.  Net  Capital  Reouireraents  for  OTC 
Derivatives  Dealers 

1.  Overview  of  Amendments  to  Rule  15c3- 
1 

2.  Rauons  for  Allowing  OTC  Derivatives 
OmIbts  to  Use  Value-at-Risk  Models 

3.  Discussion  of  Net  Capita!  Requirements 

a.  Rule  15c3-l(a)(5) 

b.  Appendix  F 

i.  Application  Requirement 
ii.  Market  Risk 
Hi.  Credit  Risk 

iv  Qualitative  Requirements  for  Value-at- 
Risk  Models 
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I.  Executive  Summary 

A  Introduction 

Over-the-counter  ("OTC")  derivative 

in.strumenls  are  important  financial 
manat^einent  tiK)is  employed  bv  many 
corporation.s.  financial  institutions. 
governmental  entities,  and  other  end- 
users   Participants  in  the  OTC 
denvatives  markets  engage  in 
transactions  involving  a  wide  range  of 
instruments  in  order  to  effetrtively 
manage  risks  associated  with  their 
business  activities  or  their  financial 
assets. 

Whether  OTC  denvatives  transactions 
are  structured  as  interest  rate  swaps, 
cross  currency  swaps,  equity  swaps, 
basis  swaps,  total  return  swaps,  asset 
swaps,  credit  swaps,  or  options,  they 
share  certain  characteristics.'  For 


example,  each  has  a  value  or  return 
related  to  the  value  or  return  of  an 
underlying  asset   Asset  classes  can 
consist  of  securities  or  \  irtually  any 
other  financial  mstrimieni,  financial 
measure,  or  physical  commodity,  such 
as  interest  rates,  securities  indices, 
foreign  currencies,  metals  or  energy 
products,  or  spreads  between  the  values 
of  different  assets.  More  importantly. 
each  of  these  instruments  can  provide 
users  with  a  carefully  tailored  method 
for  managing  a  variety  of  risks  ' 

OTC  derivative  instruments,  for  ' 
example,  can  be  used  by  corporations 
and  local  governments  to  lower  funding 
costs,  or  bv  multinational  corporations 
to  manage  nsk  asscx.iated  with 
fluctuating  exchange  rates   They  can 
also  be  used  by  port.foho  managers  to 
manage  volatility  in  investment 
portfolios  or  to  obtain  exposure  to 
different  assets  without  taking  a 
position  in  the  c;ash  markets  Because  of 
the  benefits  these  instniments  offer,  the 
derivatives  markets  have  grown 
significantly  over  the  past  two  decades. ^ 

The  traditional  broker-dealer 
regulatory  structure  under  the  Securities 
Exchange  .^ct  of  1934  {"Exchange  Act),* 
however,  has  not  permitted  a  firm  to 
operate  a  competitive  OTC;  derivatives 
business  in  the  United  States  that 
involves  the  broad  range  of  OTC 
derivative  instruments  currently 
available  to  participants  m  these 
markets  While  some  of  these  OTC 
derivative  instruments  are  secunties. 


'  Swsps  are  contrscts  that  typically  allow  the 
parties  to  the  contract  to  exchange  cash  flows 


related  to  the  value  or  perfonnance  of  certain  assets, 
rates,  or  indices  for  a  specified  period  of  time.  See 
generally  Peter  A  .^bken  Bevond  Plain  Vanilla:  A 
Taxonomy  of  Swaps  Financia!  Penvativs  Render 
(Robert  W.  Kolb.  ed.)  (1992).  .Most  swaps  are  based 
on  currencies  or  interest  rates.  Swaps  that  provide 
for  an  exchange  of  values  basod  on  the  value  or 
performance  of  equity  securities  make  up  a  small, 
but  growing,  share  of  ihe  swi:p.s  market   Options  are 
instruments  that  ^enerailv  provide  the  holder,  in 
exchange  for  the  payment  of  a  premium,  with 
t)enefits  of  favorable  movements  in  the  underlying 
B.*»et  or  index  with  limited  or  no  exposure  to  losses 
from  unfavorable  price  movements  Typically,  OTC 
options  provide  for  cash  settlement,  rather  than  the 
delivery  of  the  underlying  asset  Credit  derivatives 
function  like  contingent  options  to  the  extent 
payments  under  the  contract  are  triggered  by  the 
occurrence  of  a  credit  event,  such  as  a  decline  in 
an  issuer's  credit  rating  or  default  ir.  performance 
under  a  debt  obligation 

»  See.  e.g..  Clifford  W   Smith,  Ir    Charles  W. 
Smithson,  and  D  Sykes  Wilford.  Managing 
Financial  Risk,  Financial  Denvativrs  Reader 
(Robert  W   Kolb,  ed.)  (19«2);  Group  of  Thirty. 
Derivatives  Practices  and  Principles  (|uly  1993), 
Financial  Derivatives  Actions  Needed  to  Protect  the 
Financial  System,  llnited  States  General 
Accounting  Office  Reymn  (Mav  1994). 

'The  International  Swaps  and  Derivatives 
Association  ("ISDA")  estimaies  That,  as  of  December 
31.  1996.  the  combined  nntionai  amount  of  globally 
outstanding  interest  rate  swaps,  currency  swaps, 
and  interes!  rate  options  has  grown  lo  over  $29 
trillion.  See  'ISDA  Market  Sur\ey,  '  ISDA  Internet 
web  site  (http:/  'www  isda.orgj. 

•  15  U.S.C.  78a  el  seq 


others  are  not,  OTC  options  on  equity 
securities  or  on  U.S.  government 
securities,  for  example,  are  securities 
within  the  meaning  of  section  3(a)(10)  of 
the  Exchange  .'\ct  *•  Firms  that  effect 
transactions  in  these  or  other  OTC 
derivative  instruments  that  are 
secunties  in  the  United  States  are 
required  to  register  as  broker-dealers 
under  section  15(bi  of  the  Exchange 
Act**  and  fulfill  all  requirements 
applicable  to  other  securities  broker- 
dealers,  including  Exchange  Act  rules 
governing  margin  and  capital. 

Traditional  US  broker-dealer 
regulation  seems  particularly  restrictive 
when  contrasted  with  OTC  derivatives 
activities  that  are  conducted  outside  of 
the  broker-dealer  regulatory  regime. 
Firms  located  off-shore  can  often 
structure  their  securities  activities  in  a 
manner  that  will  avoid  or  lessen  the 
regulatory  burdens  imposed  on  broker- 
dealers  under  US   law   For  example, 
off-shore  firms  can  often  avoid 
registering  as  broker-dealers  in  the 
United  States  if  they  engage  in  securities 
transactions  only  with  non-U. S, 
persons,  or  if  they  comph  with  the 
requirements  of  Rule  15a— 6  under  the 
Exchange  Act.^ 

Similarly,  because  U.S.  banks  are 
excluded  from,  the  Exchange  Act 
definitions  of    broker"  and  "dealer."* 
they  are  not  subject  to  US,  broker- 
dealer  regulation.  They,  therefore,  may 
engage  in  a  broad  range  of  OTC 
denvatives  activities  in  accordance  with 
guidance  issued  by  their  appropriate 
banking  regulators.^  In  addition,  firms 


» 15  U.S.C.  78c(aKlO) 

•  15  U.S.C.  780(b). 
M7CFR240,15a-6. 

•  See  Sertion  3(a)(4)  of  the  Exchange  Act  (15 
U.S.C.  78c(a)(4))  (defining  broker)  and  Section 
3(a)(5)  of  the  Exchange  Act  (15  U.S.C.  78c(a)(5)) 
(defining  dealer!  The  exclusion  for  tienkj  from  the 
definitions  of  "broker"  and  "dealer"  under  the 
Exchange  .Act  is  available  only  to  those  banking 
institutions  that  satisfy  the  definition  of  "bank"  set 
forth  in  Section  3(a)(6J  of  the  Exchange  Act  (15 
use.  78c(a)(6)). 

"Banking  regulators  have  issued  guidance  to 
uani-s  engaging  in  derivatives  activities.  See  e.g. 
Federal  Financial  Institution!,  Examination  Council. 
Supemsorv  Polic\  Slatewent  on  Irnvstment 
Secunties  and  Endlser  Denvatives  Actn-ities.  63 
FR  20191  (.Apr,  23.  1998     Fedem!  Reserve  Board. 
Trading  and  Capital-Marketi  Activities  Manual 
(1998)  (including  discussons  of  various  derivative 
instruments,  such  as  credit  derivatives)  Federal 
Resene  SR  Letter  97-21.  Risk  Management  and 
Capital  Adequacy-  of  Exposures  ,'insing  from 
Secondary  Market  Credit  Aclmties  Ouly  11.  1997): 
Federal  Reserve  SR  Letter  9'-}B.  .Application  of 
Maricet  Risk  Capital  Requirements  to  Credit 
Derivatives  (June  13.  1997):  FOIL  FU.  62-96. 
Supenison'  Guidance  for  Credit  Denvatives  (Aug. 
19,  1996).  Federal  Resenf  SR  Letter  96-17. 
Supemsory  Guidance  for  Credit  Denvatives  (Aug. 
12,  1996);  OCC  Bulletin  96-43.  Credit  Derivatives 
(Aug.  12  1996):  OCC  Bulletin  96-25.  Fiduciary  Risk 
Management  of  Denvatives  and  Mortgage-Backed 
Sei^untjps  lApr    30    19961.  (Xr  Bu/ietin  94-33, 


that  effect  transactions  only  in  OTC 
derivative  instruments  that  are  not 
securities  are  not  subject  to  U.S.  broker- 
dealer  regulation. 

The  potential  costs  of  broker-dealer 
regulation,  as  applied  to  dealers  in  OTC 
derivative  instruments,  have  a^ected 
the  way  U.S.  securities  firms  conduct 
business  in  the  OTC  derivatives 
markets.  In  many  instances,  U.S. 
securities  firms  have  decided  to  separate 
their  securities  activities  from  their  non- 
securities  activities.  These  firms  often 
place  their  non-secnrities  OTC 
derivatives  activities  in  separate, 
unregistered  affiliates  located  in  the 
United  States,  and  conduct  some  or  all 
of  their  securities  OTC  derivatives 
activities  from  abroad.  However, 
fragmenting  a  firm's  OTC  derivatives 
business  in  this  manner  may  hinder  its 
ability  to  manage  risk  and  compete  for 
business. 

For  example,  U.S.  securities  firms 
have  voiced  concerns  regarding  their 
ability  to  meuiage  counterparty  credit 
risk  effectively  under  the  traditional 
broker-dealer  regulatory  regime. 
Typically,  in  order  to  reduce  credit 
exposure  to  a  single  counterparty, 
dealers  in  OTC  derivative  instruments 
enter  into  master  agreements  with  their 
counterparties  that  provide  for  netting 
of  the  outstanding  financial  obligations 
existing  between  the  dealers  and  their 
counterparties.  As  these  firms  have 
pointed  out,  it  would  be  more  efficient 
and  effective  to  conduct  both  securities 
and  non-securities  OTC  derivatives 
transactions  with  a  counterparty 
through  a  single  legal  entity,  subject  to 
appropriately  tfulored  regulatory 
requirements,  rather  than  through 
multiple  legal  entities.  The  firms  have 
also  indicated  that  certain 
coimterparties  prefer  to  deal  with  a  firm 
through  a  single  entity  that  is  capable  of 
transacting  business  across  a  broad 
range  of  OTC  derivative  instruments. 

B.  The  Proposing  Release 

In  response  to  the  concerns  raised  by 
firms  seeking  to  conduct  an  OTC 
derivatives  business  in  the  United 
States,  the  Commission  prof)osed  to 
establish  a  form  of  limited  broker-dealer 
regulation  that  would  give  the  firms  an 
opportunity  to  conduct  business  in  a 
vehicle  subject  to  modified  regulation 
appropriate  to  the  OTC  derivatives 
markets,  1°  This  form  of  limited  broker- 
dealer  regulation  was  intended  to  allow 
securities  firms  to  establish  dealer 


Questions  and  Answers  for  BC-277  (May  10.  1994); 
and  Risk  Management  of  Financial  DerivaUves, 
OCC  Bankmg  Circular  No  277  (Oct  1993). 

><> Exchange  Act  Release  No.  39454  (Dec.  17, 
1997),  62  FR  67940  (Dec.  30.  1997)  ("Proposing 
Release"). 
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alliliates.  relerred  to  as     UTC 
derivatives  dealers,  "  that  would  b«  able 
to  compete  more  effectively  with  banks 
and  foreign  dealers  in  global  OTC 
derivatives  markets,  while  also 
maintaining  standards  necessary  to 
ensure  investor  protection. 

In  the  Proposing  Release,  the 
Commission  specifically  solicited 
comment  on  the  extent  to  which 
persons  eligible  to  become  registered  as 
OTC  derivatives  dealers  believed  that 
the  proposal  would  address  competitive 
inequalities  that  discouraged  securities 
firms  from  conducting  an  OTC 
derivatives  business  in  the  United 
States.  Commenters  were  also  asked  to 
express  their  views  on  the  application  of 
the  Commission's  broker-dealer  rules  to 
OTC  derivatives  dealers  and  whether 
additional  amendments  or  exemptions 
were  needed  for  this  class  of  dealers. 

The  Commission  received  twenty-one 
comment  letters  in  response  to  the 
proposed  rules  and  rule  amendments, 
including  comments  from,  among 
others,  industry  representatives,  self- 
regulatory  organizations,  and  other 
regulators  "  The  majority  of  the 
commenters  endorsed  the  Commission's 
initiative  to  develop  an  alternative 
regulatory  framework  for  OTC 
derivatives  dealers.  These  commenters 
supported  the  Commission's  intent  to 
provide  a  regulatory  framework  for  OTC 
derivatives  dealers  that  would  enable 
these  dealers  to  compete  more 
effectively  with  both  banks  and  foreign 
dealers  in  OTC  derivatives  markets. 
They  often  noted  in  particular  their 
support  of  the  Commission's  efforts  to 
address  the  regulatory  costs  imposed  by 
existing  capital  requirements  on 
securities  firms  seeking  to  operate  an 
OTC  derivatives  business  in  the  United 
States. '» 

The  commenters.  however,  also 
suggested  that  the  Commission  modify 
the  proposed  rules  and  rule 
amendments  in  various  ways  to  more 
accurately  reflect  the  manner  in  which 
firms  conduct  an  OTC  derivatives 
business.  Many  commenters  stressed  the 
need  for  the  alternative  regulatory 
regime  to  establish  a  practical 
commercial  framework  for  the  conduct 
of  this  business  and  to  provide  U.S. 


' '  Th«  staff  of  the  Division  of  Market  Regulation 
ha»  prepared  a  summary  of  the  comment  letters 
received  on  the  proposed  rules  and  rule 
amendments  entitled  "Comment  Summary  for 
Proposing  Release  on  OTC  Derivative*  Dealers" 
(hereinafter  referred  to  as  "Comment  Summary"). 
Copies  of  the  comment  letters  and  the  Comment 
Summary  have  been  placed  In  Public  Reference  File 
No.  S7-30-97  and  are  available  for  inspection  in 
the  Commission's  Public  Reference  Room. 

"See  Letters  cited  in  Section  U..  n.l  of  the 
Comment  Summary. 


securities  firms  with  flexibility  in 
structuring  their  derivatives  activities. 

C  Final  Rules  and  Rule  Amendments 

1.  General 

After  considering  the  comment  letters, 
the  Commission  is  adopting  rules  and 
rule  amendments  that  will  allow  U.S. 
securities  firms  to  establish  separately 
capitalized  entities  that  may  engage  in 
dealer  activities  in  eligible  OTC 
derivative  instruments,  which  include 
both  securities  and  non-securities  OTC 
derivative  instruments.  OTC  derivatives 
dealers  are  also  permitted  to  engage  in 
certain  additional  securities  activities 
related  to  conducting  an  OTC 
derivatives  business.  A  firm  engaging  in 
the  permitted  activities  has  the  option  of 
registering  with  the  Commission  under 
Section  15fb)  of  the  Exchange  Act'^  as 
an  OTC  derivatives  dealer,  subject  to 
specially  tailored  capital,  margin,  and 
various  other  requirements 

These  tailored  requirements  are 
intended,  in  part,  to  improve  the 
efficiency  and  competitiveness  of  U.S. 
securities  firms  active  in  global  OTC 
derivatives  markets.  By  permitting  U.S. 
securities  firms'to  conduct  both 
securities  and  non-securities  OTC 
derivatives  activities  through  a  single 
legal  entity,  the  new  structure  will 
enable  the  firms  to  enter  into  more 
comprehensive  netting  arrangements 
with  counterparties  and  thus  more 
effectively  manage  credit  risk.  End-users 
should  also  benefit  as  a  result  of  a 
reduction  in  the  legal  risks  that  arise 
when  securities  firms  structure  their 
derivatives  activities  in  a  manner  that 
avoids  U.S.  broker-dealer  registration. >♦ 
As  noted  by  one  commenter,  all 
participants  in  the  OTC  derivatives 
markets  have  a  vital  interest  in  ensuring 
that  OTC  derivatives  transactions  are 
available  in  a  framework  where  the  legal 
rights  and  obligations  of  the  parties  to 
an  agreement  are  certain  and 
enforceable.'*  The  new  regulatory 
regime  for  OTC  derivatives  dealers  is 
intended  to  help  provide  that  legal 
certainty  to  these  markets. 

As  a  "dealer"  under  the  Exchange 
Act.""  an  OTC  derivatives  dealer 
remains  subject  to  all  other  rules 
applicable  to  •fully  regulated  broker- 
dealers."  "  unless  otherwise  provided 


by  the  new  rules  and  rule  amendments. 
In  addition,  the  Commission  wishes  to 
emphasize  that  purchasers  and  sellers  of 
OTC  derivative  instruments  that  are 
securities  will  continue  to  be  protected 
by  the  general  anti-manipulation  and 
anti-fraud  provisions,  including  Section 
17(a)  of  the  Securities  Act  of  1933, '^  and 
Section  9(a) '»  and  10(b)  ^o  of  the 
Exchange  Act.  and  Rule  lOb-5 
thereunder.^' 

An  OTC  derivatives  dealer  also 
remains  subject  to  all  applicable 
statutes,  rules,  and  regulations  of  other 
U.S.  financial  regulators.  In  particular, 
to  the  extent  that  the  Commodity 
Exchange  Act  ("CEA") "  and  the  rules 
and  regulations  adopted  under  the  CEA 
apply  to  the  activities  of  an  OTC 
derivatives  dealer,  the  new  regulatory 
structure  in  no  way  alters  the 
application  of  these  laws  to  the 
activities  of  an  OTC  derivatives  dealer. 

2.  Scope  of  Permissible  Securities 
Activities 

In  order  to  take  advantage  of  the  new 
regulatory  regime  for  conducting  an 
OTC  derivatives  dealer  business  in  the 
United  States,  an  OTC  derivatives  dealer 
must,  among  other  things,  limit  its 
securities  activities  to  those  specified  in 
Rules  3b-12  and  15a-l.  In  general,  these 
rules  provide  that  an  OTC  derivatives 
dealer's  securities  activities  must  be 
limited  to  (1)  engaging  in  dealer 
activities  in  eligible  OTC  derivative 
instruments  (as  defined  in  Rule  3b-13) 
that  are  securities;  (2)  issuing  and 
reacquiring  securities  that  are  issued  by 
the  dealer,  including  warrants  on 
securities,  hybrid  securities,  and 
structured  notes;  (3)  engaging  in  cash 
management  securities  activities  (as 
defined  in  Rule  3b-14);  (4)  engaging  in 
ancillary  portfolio  management 
securities  activities  (as  defined  in  Rule 
3b-15);  and  (5)  engaging  in  such  other 
securities  activities  that  the  Commission 
designates  by  order.^'  An  OTC 


'M5US.C7Bo(b) 

'< See,  eg.  Comment  Letter  from  the  End-Users 
of  Derivatives  Association.  Inc.  ("EUDA  Letter"),  p 
1. 

"S^e  Comment  letter  from  the  International 
Swaps  and  Derivatives  Association.  Inc.  ("ISDA 
Letter"),  pp.  1-2 

'•See  Section  3(a)(S)of  the  Exchange  Act  (15 
use.  78c(al(Sl). 

"For  purposes  of  this  release,  the  tenn  "fully 
regulated  broker  dealer"  means  a  broker  or  dealer 


that  is  registered  with  the  Commission  under 
section  15(b)  of  the  Exchange  Act  (15  U.S.C.  78o{b}). 
but  thai  is  not  an  OTC  derivatives  dealer,  and 
therefore  is  subject  to  all  statutes,  rules,  and 
regulations  imposed  on  broker-dealers  under  the 
transitional  broker-dealer  regulatory  regime, 
including  membership  in  a  securities  self-regulatory 
organization. 

••15  use.  78q(a). 

••15  use.  78i(a). 

"15U.S.C  78j(a). 

»•  17CFR  240  10l>-5.  See.  eg.  In  the  Matter  of 
BT  Securities  Corporation.  Exchange  Act  Release 
No.  35136  (Dec.  22.  1994). 

"7  use.  1  etseq 

**The  alternative  regulatory  framework  generally 
does  not  limit  the  non-securities  activities  of  an 
ore  derivatives  dealer,  provided  that  the  dealer 
complies  with  financial  responsibility  and  internal 
risk  management  controls  requirements.  An  OTC 
derivatives  dealers  non-securities  activities  are  also 


derivatives  dealer  must  also  be  affiliated 
with  a  fully  regulated  broker-dealer  '^•^ 

The  Commission  has  defined  the 
terms  "cash  management  securities 
activities  "  and  "ancillarv'  portfolio 
management  securities  activities."^' 
These  two  terras  replace  the  term 
"permissible  risk  management, 
arbitrage,  and  trading  transactions," 
which  was  included  in  the  Proposing 
Release  The  new  terms  ser\'e 
substantially  the  same  purpose  as  the 
proposed  term  in  that  they  describe  the 
additional  securities  activities  in  which 
an  OTC  derivatives  dealer  may  engage 
in  cormection  with  its  (DTC  derivatives 
dealer  business.  As  a  practical  matter,  a 
firm  seeking  to  register  as  an  OTC 
derivatives  dealer  vnll  need  to  be  able 
to  conduct  these  additional  securities 
activities,  such  as  engaging  in  certain 
financing  and  hedging  transactions,  in 
order  to  compete  effectively  with  other 
market  participants. 

The  final  rules  and  rule  amendments 
also  contain  restrictions  to  prevent  US 
securities  firms  from  moving  their 
general  securities  dealing  activities  into 
the  new  OTC  derivatives  dealer  entity, 
or  from  using  these  entities  for 
substantial  proprietary  trading 
activities.  For  example,  the  definitions 
of  both  "cash  management  securities 
activities"  and  "ancillary-  portfoho 
management  sec\irities  activities" 
include  limitations  to  prevent  an  OTC 
denvatives  dealer  from  engaging  in 
dealing  activities  in  cash  market 
instruments  or  from  establishing  a 
proprietary  trading  desk 

In  addition,  an  OTC  denvatives 
dealer's  securities  activities  must 
consist  primarily  of  dealer  activities  m 
eligible  OTC  derivative  instruments  that 
are  securities,  issuing  and  reacquiring 
its  issued  securities,  and  cash 
management  securities  activities.  Thus, 
if  the  securities  activities  of  an  OTC 
denvatives  dealer  were  to  consist  only 
or  pnmarily  of  ancillary  portfolio 
management  securities  activities,  the 


restricted  under  t-his  framework  by  the  practical 
limilstions  imf)Osed  by  the  definitions  of  "cash 
managemen!  securities  activities"  and  "ancillary 
portfolio  .Tianaijement  securities  activities." 

■"  As  proposed,  the  alternaiive  regulator^' 
framework  defined  the  !erm  'permissible 
denvatives  counterparty,    and  required  tha!  an 
OTtJ  derivatives  dealer  s  counterparties  be  limited 
to  such  persons  In  response  to  commenters 
concerns,  and  in  light  of  the  protections  afforded 
through  other  provisions  of  the  alternative 
regulatory  framework,  the  final  rules  do  not  restrict 
the  (jersons  that  may  act  as  counterparties  in  OTC 
derivatives  transactions.  The  final  rules,  however, 
do  not  exempt  OTC  denvalives  dealers  or  their  fully 
regulated  brolter-deaier  affiliate.^  from  counterparty 
limitations  imposed  under  any  other  applicable 
regulatory  or  self-regulatory  requirements. 

"See  Rules  3b~14  (17  CFR  240.3b-14)  and  3b- 
15  (17CFR240.3b-15). 


dealer  would  be  in  violation  of  the 
rules 

a  Eligible  OTC  Derivative 
Instruments  As  noted  above,  an  OTC 
derivatives  dealer  is  permitted  to  engage 
in  dealer  activities  in  "eligible  OTC 
denvative  instnmients."  as  that  term  is 
defined  in  Rule  3b-13  The  term  is 
defined  broadly  to  encompass  the  wide 
range  of  securities  and  non-secunties 
OTC  denvative  instruments  currently 
existing  in  the  derivatives  markets,  as 
well  as  to  allow  for  the  mclusion  of 
reasonably  similar  instruments  that 
market  participants  may  develop  m  the 
future.  "The  types  of  instruments  that 
generally  satisfy  the  critena  set  forth  in 
Rule  3b^l3  include  interest  rate  swaps. 
currency  swaps,  securities  swaps, 
commodity  swaps.  OTC  options  on 
similar  asset  classes,  long-duted 
forwards  on  securities,  and  forwards 
relatmg  to  assets  other  than  securities 
Other  types  of  instruments  also  satisf> 
the  criteria  in  the  rule. 

Short-dated  secunties  forwards, 
however,  are  excluded  from  the 
definition  of  eligible  OTC  denvative 
instrument,  as  are  securities  denvative 
instruments  that  are  listed  or  traded  on 
a  national  secunties  exchange  or  on 
Nasdaq.  Except  as  otherv>nse  determined 
by  the  Commission  by  order,  a  seciinties 
derivative  instrument  that  is  one  of  a 
class  of  fungible  instruments  that  are 
standardized  as  to  their  matenal 
economic  terms  is  also  excluded  from 
the  definition 

The  new  regulatory  framework  also 
allows  an  OTC  denvatives  dealer  to 
issue  and  reacquire  its  issued  securities, 
including  hybrid  secunties.  For 
purposes  of  Rules  3b-12  and  15a-l. 
which  descnbe  the  permissible 
secunties  activities  of  an  OTC 
derivatives  dealer,  the  term  "hybrid 
security"  is  defined  as  a  security  that 
incorporates  payment  features 
economically  similar  to  the  OTC 
derivative  instruments  that  are 
enumerated  in  the  definition  >'*'  The 
term  "hvbrid  security  "  is  used  only  in 
the  context  of  an  OTC  derivatives 
dealer  s  permissible  securities  activities 
under  the  rules,  and  is  not  intended  to 
have  a  broader  application. 

b.  Cash  Management  Securities 
Activities.  An  OTC  denvatives  dealer 
mav  engage  in  "cash  management 
securities  activities.  "  as  defined  in  Rule 
3b-14   Under  the  rule,  an  OTC 
denvatives  dealer  ma\  engage  in  cash 
management  secunties  activities  in 
connection  with  its  permissible 
securities  activities  or  its  non-securities 
activities  (that  involve  eligible  OTC 


"See Rules  3b-12(d)  (17  CFR  240.3b-12(d))  and 
15a-Ue)  (17  CFR  240.15a-l(e). 


derivative  instruments  or  other  financial 
instruments)  Cash  management 
secunties  activities  include  (1)  any 
acquisition  or  disposition  of  collateral 
provided  by  a  counterparty,  or  any 
acquisition  or  disposition  of  collateral  to 
be  provided  to  a  counterparty;  (2)  cash 
management  and  (3)  financing  of 
certain  positions  of  the  dealer.  Any 
secunties  trading  activities  associated 
with  cash  management  by  an  OTC 
denvatives  dealer  must  be  at  a  level 
commensurate  with  the  dealer's  bona 
fide  operaiiunal  needs,  taking  into 
consideration  the  Commission's  capital 
requirements  for  the  dealer  and  the 
amount  of  capital  needed  by  the  dealer 
to  satisf>'  counterparties'  credit 
requirements 

c.  Ancillary  Portfoho  Management 
Secunties  Activities  An  OTC 
denvatives  dealer  may  also  engage  in 
"ancillarv  portfolio  management 
secunties  activities,"  as  defined  in  Rule 
3b-15  These  secunties  activities  must 
be  hmited  to  transactions  in  cormection 
with  the  OTC  derivatives  dealer's  dealer 
activities  m  ehgible  OTC  denvative 
instruments,  the  issuance  of  securities 
by  the  dealer,  or  such  other  securities 
activities  that  the  Commission 
designates  by  order  They  must  also  (1) 
be  conducted  for  the  purpose  of 
reducing  the  dealers  market  or  credit 
nsk  or  consist  of  incidental  trading 
activities  for  portfoho  management 
purposes;  and  (2)  be  limited  to  nsk 
exposures  within  the  market,  credit, 
leverage,  or  Uquidity  risk  parameters  set 
forth  in  the  trading  authorizations 
granted  to  the  ass(x;iated  jjerson  (or  to 
the  associated  person's  supervisor)  who 
executes  the  transaction  for  the  dealer, 
and  m  the  wntten  guidehiies  approved 
by  the  dealer's  governing  body  and 
included  in  the  dealer's  internal  risk 
managemen'  control  system  (as  required 
under  new  Rule  15c3-^).  Rule  3b-15 
also  requires  that  ancillary  portfolio 
management  securities  activities  be 
conducted  only  by  associated  persons  of 
the  dealer  who  perform  substantial 
duties  for  the  dealer  in  connection  with 
its  dealer  activities  in  eUgible  OTC 
derivative  instruments. 

Again,  the  limitations  on  an  OTC 
derivatives  dealer's  ancillar)'  portfoho 
management  securities  activities  under 
Rule  3b-15  are  aimed  at  preventing  a 
fully  regulated  broker-dealer  from 
moving  its  securities  book  into  its  OTC 
derivatives  dealer  affiliate  or  otherwise 
permitting  the  OTC  denvatives  dealer  to 
engage  in  substantial  proprietary 
securities  trading  activities.  An  OTC 
derivatives  dealer's  ability  to  engage  in 
incidental  securities  trading  activities 
for  portfoho  management  purposes 
under  Rule  3b-15,  however,  recognizes 
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that  the  dealer  may  to  a  limited  extent 
engage  in  securities  trading  activity  that 
may  not  be  for  the  sfjecific  purpose  of 
reducing  its  market  or  credit  risk. 

The  new  regulatory  structure  for  OTC 
derivatives  dealers  incorporates  the 
concept  of  managing  risk  on  a  portfolio- 
wide  basis  and  does  not  expressly  limit 
the  range  of  permissible  ancillary 
portfolio  management  securities 
activities.  Instead,  these  activities  are 
limited  by  the  requirement  that  they  not 
give  rise  to  risk  exposures  that,  on  an 
aggregate  portfolio  basis,  exceed  the  risk 
limits  adopted  for  the  dealer's  business 
under  the  rules.  They  are  also  limited  by 
other  requirements  that  serve  to  ensure 
that  the  OTC  derivatives  dealer  does  not 
engage  in  dealer  activities  in  securities 
that  are  not  eligible  OTC  derivative 
instruments.  The  final  rules  are 
intended  to  be  flexible  and  to 
accommodate  current  business  practices 
of  OTC  derivatives  dealers.  Because  the 
rules  define  a  broad  scope  of 
permissible  se<;urities  activities, 
however,  the  restrictions  on  proprietary 
trading  and  dealing  in  cash  market 
instruments  may  prove  inadequate.  Rule 
15a-l  therefore  preserves  the 
Commission's  ability  to  clarify,  by 
order,  whether  certain  securities 
activities  are  within  the  scope  of 
ancillary  portfolio  management 
securities  activilies.-*' 

3.  Intermediation  of  Securities 
Transactions 

Rule  15a-l  generally  requires  that  all 
securities  transactions  of  an  OTC 
derivatives  dealer,  including  securities 
OTC  derivatives  transactions,  be 
effected  through  its  fully  regulated 
broker-dealer  affiliate. ^^  The 
intermediation  requirement  is  designed, 
in  part,  to  ensure  that  all  securities 
transactions  remain  subject  to  existing 
sales  practice  standards  and  to  reduce 
the  risk  that  counterparties  will 
mistakenly  view  an  OTC  derivatives 
dealer  as  a  fully  regulated  broker-dealer. 
Certain  professional  counterparties, 
however,  are  less  likely  to  need  or 
expect  the  protections  offered  by  the 
fully  regulated  broker-dealer  under  this 
framework.  Therefore,  the  rules  provide 
two  limited  exceptions  to  the  broker- 
dealer  intermediation  requirement  for 
securities  transactions. 

First,  an  OTC  derivatives  dealer  is  not 
required  to  use  its  fully  regulated 
broker-dealer  affiliate  to  effect  securities 
transactions  with  a  registered  broker  or 
dealer,  a  bank  acting  in  a  dealer 


"See  Rule  15«-l(b)(4)  (17CFR  240.154>-l(b)(4)). 

"See  Rule  15a-l(c)  (17  CFR  240  15«-I(c))  An 
OTC  derivatives  dealer  may  issue  and  rwacauire  its 
Isaued  securities  through  an  unaffiliated  fully 
regulated  brokar-dMler.  Id 


capacity,  a  foreign  broker  or  dealer,  or 
an  affiliate  of  the  OTC  derivatives 
dealer,  provided  that  the  counterparty  is 
acting  as  principal.  Second,  if  an  OTC 
derivatives  dealer  engages  in  an 
ancillary  portfolio  management 
securities  activity  involving  a  foreign 
security,  it  is  not  required  to  effect  that 
securities  transaction  through  its  fully 
regulated  broker-dealer  affiliate  if  a 
registered  broker  or  dealer,  a  bank,  or  a 
foreign  broker  or  dealer  is  acting  as 
agent  for  the  OTC  derivatives  dealer. 

In  addition,  any  p>erson  that  solicits  a 
potential  counterparty  to  engage  in  a 
securities  transaction  with  an  OTC 
derivatives  dealer,  or  otherwise  has  any 
contact  with  the  counterparty  regarding 
the  transaction,  generally  must  bs  a 
registered  representative  of  the  fully 
regulated  broker-dealer  affiliate. ^^  These 
persons  may  be  dual  employees  of  both 
the  OTC  derivatives  dealer  and  the  fully 
regulated  broker-dealer.  However,  if  the 
counterparty  is  a  registered  broker  or 
dealer,  a  bank  acting  in  a  dealer 
capacity,  a  foreign  broker  or  dealer,  or 
an  affiliate  of  the  OTC  derivatives 
dealer,  employees  of  the  OTC 
derivatives  dealer  may  solicit  or  have 
other  forms  of  contact  with  the 
counterparty,  even  if  they  are  not  also 
registered  representatives  of  the  fully 
regulated  broker-dealer.  This  is 
consistent  with  the  exception  for  these 
same  counterparties  from  the  general 
requirement  that  an  OTC  derivatives 
dealer's  securities  transactions  be 
effected  through  its  fully  regulated 
broker-dealer  affiliate. 

In  addition,  the  rule  does  not  require 
registered  representatives  of  the  fully 
regulated  broker-dealer  affiliate  to  be 
involved  in  contacts  with  foreign 
counterparties,  in  certain  situations. 
Contacts  with  a  foreign  counterparty 
may  generally  be  conducted  by  an 
associated  person  of  a  foreign  broker  or 
dealer  who  is  not  resident  in  the  United 
States,  if  the  foreign  broker  or  dealer  is 
affiliated  with  the  OTC  derivatives 
dealer  and  is  registered  under 
applicable  local  law.  This  approach 
recognizes  the  global  nature  of  the  OTC 
derivatives  markets,  and  the  practical 
limitations  imposed  by  requiring 
registered  representatives  of  the  fully 
regulated  broker-dealer  affiliate  to 
participate  in  all  such  contacts.  Any 
resulting  securities  transaction, 
however,  must  generally  be  effected 
through  the  OTC  derivatives  dealer's 
fully  regulated  broker-dealer  affiliate. 


4.  Exemptions  for  OTC  Denvutives 
Dealers 

The  final  rules  and  rule  amendments 
provide  exemptions  from  certain 
provisions  of  the  Exchange  Act  to  OTC 
derivatives  dealers  due  to.  among  other 
things,  the  unique  nature  of  this 
business.  Specifically.  OTC  derivatives 
dealers  are  exempted  from  (a) 
membership  in  a  securities  self- 
regulatory  organization  ("SRO");  (b) 
certain  margin  requirements  under  the 
Exchange  Act:  and  (c)  the  provisions  of 
the  Securities  Investor  Protection  Act  of 
1970'<>  ("SIPA").  including  membership 
in  the  Securities  Investor  Protection 
Corporation  ("SIPC").3i 

a.  Exemption  from  SRO  Membei^hip. 
Under  Rule  15b9-2.  OTC  derivatives 
dealers  are  exempt  from  membership  in 
an  SRO.  SRO  membership  for  OTC 
derivatives  dealers,  and  the  additional 
regulation  it  entails,  is  not  warranted  at 
this  time.  As  a  practical  matter,  certain 
SRO  rules  are  not  consistent  with  the 
OTC  derivatives  dealer  regulatory 
structure,  and  accordingly,  should  not 
apply  directly  to  the  OTC  derivatives 
dealer.  In  addition,  with  limited 
exceptions,  all  securities  transactions  of 
an  OTC  derivatives  dealer  must  be 
effected  through  its  fully  regulated 
broker-dealer  affiliate,  which  will  be  an 
SRO  member.  As  a  result,  SRO  rules, 
including  sales  practice  requirements, 
will  generally  apply  to  these  securities 
transactions. 

While  the  Commission  had  proposed 
that  the  designated  examining  authority 
("DEA")  of  the  OTC  derivatives  dealer's 
fully  regulated  broker-dealer  affiliate 
would  review  the  OTC  derivatives 
dealer's  activities  for  violations  of 
Commission  rules,  the  New  York  Stock 
Exchange  ("NYSE")  and  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD")  expressed  serious  concerns 
with  overseeing  OTC  derivatives  dealers 
on  a  contractual  basis  (without  the 
dealers  being  SRO  members).  The 
Commission  staff,  therefore,  will 
examine  OTC  derivatives  dealers  to 
ensure  compliance  with  Commission 
rules. 

b.  Exemption  from  Certain  Margin 
Requirements.  Federal  regulations  that 
govern  the  collateral,  or  margin,  that 
must  be  collected  by  dealers  in 
connection  with  securities  transactions 
have  created  certain  competitive 
inequalities  between  registered  broker- 


dealers  and  other  entities,  including 
bank.s,  that  conduct  an  OTC  derivatives 
business  Registered  broker-dealers  that 
extend  credit  for  the  purpose  of 
purchasing  or  carrying  securities  are 
required  to  comply  with  the  provisions 
of  Regulation  T/'-'  The  margin 
requirements  for  banks  are  contained  in 
Regulation  U.^^ 

After  the  Commission  issued  the 
Proposing  Release,  several  amendments 
to  Regulation  T  were  adopted  that 
reduced  the  regulatory  distinctions 
between  broker-dealers  and  other 
lenders.^''  In  general,  Regulation  T  and 
Regulation  U  permit  lenders  tn  exiend 
good  faith  credit  against  all  non-equity 
secunties  and  set  specific  limits  on  the 
amount  of  credit  lenders  can  extend  on 
equity  securities/''^  However,  several 
differences  between  Regulation  T  and 
Regulation  U  still  remain,  such  as 
margin  requirements  for  short  OTC 
options.  U.S.  securities  firms  have 
indicated  that  because  of  these 
differences,  applying  Regulation  T  to 
their  OTC  derivatives  business  would 
continue  to  unnecessarily  inhibit  their 
ability  to  compete  in  the  derivatives 
markets  with  banks  and  other  lenders 
subject  to  Regulation  I' 

Given  the  nature  of  the  bilateral 
financial  instruments  and  the  relative 
sophistication  of  the  counterparties  in 
the  OTC  denvatives  markets,  and  the 
safeguards  against  excessive  leverage 
contained  in  Regulation  U.  the 
requirements  of  Regulation  I)  are  more 
appropnate  for  the  lending  that  occurs 
in  these  markets   Accordingly,  under 
Rule  36al-l,  transactions  involving 
extensions  of  credit  by  an  OTC 
denvatives  dealer  are  exempt  from  the 
provisions  of  Section  7{c)  of  the 
Exchange  Act  ^^  and  Regulation  T, 
provided  that  the  OTC  derivatives 
dealer  complies  witj;  Section  7(d)  of  the 
Exchange  Act  '^  and  Regulation  U."* 

c.  Exemption  from  SIPA  Under  Rule 
36al-2,  OTC  derivatives  dealers  are 


"See  Rule  15a-l(d)  (J7  CFR  240  JSa-Kd)).  The 
rule  provides  an  exception  for  clerical  and 
ministerial  activities  that  are  conducted  by 
■ssocialed  persons  of  the  OTC  derivatives  dealer. 


"15U.S.C.  78aaaef»e<j. 

"In  1996.  Congress  added  section  36  to  the 
Exchange  Act  (15  U.S.C.  78mm),  which  gives  the 
Commission  broad  authority  to  exempt  any  person 
from  any  of  the  provisions  of  the  Exchange  Act.  The 
exemptions  from  certain  margin  requirements 
under  the  Exchange  Act  and  from  SfPA  were 
adopted  using  this  new  exempiive  authority. 


"12  CFR  220  1. 

"12  CFR  221.1. 

'*  See  Securities  Credit  Transactions,  Borrowing 
by  Brokers  and  Dealers,  Docket  Nos.  R-0905,  R- 
0923,  and  R-0944.  63  H?  2806  (Jan  16.  1998). 

"See.  e.g.,  12  CFR  221.2(f). 

» 15  U.S.C.  78g(c). 

"  15  U.S.C.  78g(d). 

>* Because  Regulation  U  is  promulgated  pursuant 
to  Section  7(d)  of  the  Exchange  Act,  an  OTC 
derivatives  dealer  remains  subject  to  that  provision 
In  addition.  Rule  36al-l  (17  CFR  240.36al-l) 
applies  only  to  extensions  of  credit  by  an  OTC 
derivatives  dealer.  Section  7  of  the  Exchange  Act 
continues  to  apply  to  persons  extending  credit  to 
an  OTC  derivatives  dealer.  Credit  extended  to  an 
OTC  derivatives  dealer,  like  credit  extended  to  a 
fully  regulated  broker-dealer,  however,  is  excepted 
from  section  7  of  the  Exchange  Act  is  it  satisfies  the 
conditions  for  such  exceptions  contained  in  section 
7. 


exempt  from  the  provisions  of  SIPA, 

including  membership  m  SIPC  The 
application  of  SIPA's  liquidation 
provisions  to  an  OTC  derivatives  dealer 
in  bankruptcy  could  undermine  certain 
provisions  of  the  bankruptcy  code 
applicable  to  the  dealer's  business   .A.S  a 
result,  the  application  of  SIPA  to  OTC 
derivatives  dealers  would  create  legal 
unc;ertainty  about  the  rights  of 
counterparties  in  transactions  with  OTC 
denvatives  dealers  in  the  event  of  dealer 
insolvency.  This  uncertainty  could 
impair  the  ability  of  secunties  firms 
electing  to  register  OTC  derivatives 
dealers  to  compete  effectively  with 
banks  and  foreign  dealers.  y\hich  are  not 
subject  to  similar  legal  uncertainty. 

5.  Section  11(a)  of  the  Exchange  Act 

Rule  llal-6  provides  an  exception 
under  section  1 1(a)  of  the  Exchange 
Act  ***  for  certain  transactions  effected 
by  a  fully  regulated  broker-dealer  for  the 
account  of  its  OTC  denvatives  dealer 
affiliate.  Section  11  (aj  makes  it  liiilawful 
for  a  member  of  a  national  secunties 
exchange  to  effect  transactions  on  that 
exchange  for  certain  accounts,  including 
its  own  account  or  the  account  of  an 
associated  person 

This  general  prohibition,  however,  is 
subject  to  numerous  exceptions.  Among 
these  is  a  general  exception  under 
section  11(a)(1)(G)  for  a  meml)er's 
proprietary  transactions  where  the 
member  is  primanly  engaged  in  a  pubUc 
securities  business,  as  indicated  by 
certain  calculations  involving  the 
member's  gross  revenues  from  the 
preceding  fiscal  vear  (the    business 
mix"  test),  and  the  transactions  "yield," 
in  accordance  with  Commission  rules. 
pnority,  parity,  and  precedence  to 
transactions  for  accounts  of  persons 
who  are  not  members,  or  associated 
with  members,  of  the  exchange, *° 

Rule  1  la  1-2  under  the  Exchange  Act 
generally  permits  a  member  to  effect  a 
transaction  for  the  account  of  an 
associated  person  if  the  member  could 
have  effected  the  transaction  for  its  own 
account  The  rule,  however  requires 
that  the  assocnated  person 
independently  meet  the  'business  mix" 
test  in  order  for  the  member  to  rely  on 
the  exception  provided  under  Section 
11(a)(1)(G)  for  transatiions  effected  for 
the  account  of  that  associated  person. 

Because  an  OTC  denvatives  dealer 
yvill  be  a  newlv  created  entity,  it  will 
not  be  able  to  demonstrate  that  it  meets 
this  test.  Accordingly,  new  Rule  llal- 

6,  like  existing  Rule  1  lal-2,  allows  a 
fully  regulated  broker-dealer  memt)er  to 
effect  a  transaction  on  the  exchange  for 


"15  U.S.C.  78k(a). 

«See  15  U.S.C.  78k(aMl)(G). 


the  account  of  an  affiliated  OTC 

denvatives  dealer  if  the  member  would 
have  t>een  permitted  to  effect  the 
transaction  for  its  own  account.  Rule 
n  a  1  -6  allows  the  fully  regulated 
broker-dealer  to  rely  on  the  exception 
under  section  11  (a)(1)(G)  for 
transactions  it  effects  for  its  OTC 
derivatives  dealer  affibate  even  if  that 
affiUate  does  not  meet  the  "business 
mix  "  test.  The  fully  regulated  broker- 
dealer  and  the  OTC  derivatives  dealer 
must  comply  with  all  other 
requirements  of  section  11(a). 

6.  Net  Capital  Requirements 

The  net  capital  rule  has  been 
amended  to  include  an  alternative  net 
capital  regime  for  OTC  derivatives 
dealers  Under  the  amendments,  an  OTC 
derivatives  oealer  will  be  subject  to 
higher  minimum  capital  requirements 
than  a  fully  regulated  broker-dealer.  The 
OTC  derivatives  dealer,  however,  may 
also  be  authorized  by  the  Commission  to 
use  vaJue-at-risk  ("VAR")  models  to 
calculate  capital  charges  for  market  risk 
and  to  take  alternative  charges  for  credit 
risk  than  those  currently  prescribed. 
The  minimum  capital  requirements  for 
an  OTC  derivatives  dealer  are  tentative 
net  capital  of  at  least  Si  00  million  and 
net  capital  of  at  least  $20  milUon.  Under 
the  circumstances,  these  minimum 
amounts  will  provide  a  sufficient  liquid 
capital  cushion  for  entities  that  elect  to 
register  as  an  OTC  denvatives  dealer 

m  order  to  use  \AR  models  to 
calculate  capital  charges  for  market  risk 
and  to  take  alternative  charges  for  credit 
risk,  under  new  Appendix  F  to  Rule 
1 5c3-l ,  an  OTC  derivatives  dealer  must 
file  an  application  with,  and  obtain 
authorization  from,  the  Commission. 
The  application,  among  other  things, 
must  describe  the  OTC  derivatives 
dealer's  VAR  model  or  models, 
including  the  manner  in  which  the 
model  or  models  meet  the  requirements 
specified  in  Appendix  F,  and  the 
dealer's  internal  risk  management 
controls  system  (as  required  under  Rule 
15c3-4).  "The  OTC  derivatives  dealer 
must  also  describe  in  the  apphcation 
any  non-marketable  securities  that  it 
wants  to  include  in  its  VAR  calculation. 

An  OTC  derivatives  dealer's  VAR 
model  must  meet  certain  quaUtative  and 
quantitative  requirements  under 
Appendix  F  that  parallel  rules  currently 
followed  by  U.S.  banking  agencies.  To 
meet  the  quaUtative  requirements, 
among  other  things,  an  OTC  derivatives 
dealer  must  integrate  its  VAR  model 
into  the  firm's  daily  risk  management 
prtx»ss,  and  subject  its  VAR  model  to 
stress  tests,  internal  and  external  audits, 
and  backtesting.  The  quantitative 
requirements  contain  statistical 


parainoters  lur  V  AK  iiioasures  using  a 
lime  horizon  that  is  appropriate  in  the 
regulatory  capital  context,  as  well  as 
risk  factors  that  must  be  addressed  in 
any  model  used.  These  parameters 
include  the  use  of  a  ten-day  holding 
period  and  a  99%  confidence  level. 

An  OTC  derivatives  dealer  applying 
Appendix  F  must  also  compute  a  two- 
part  credit  risk  capital  charge, 
calculated  on  a  counterparty-by- 
counterpartv  basis.  The  first  part  of  the 
charge  is  calculated  based  on  the  net 
replacement  value  of  all  outstanding 
transactions  with  each  counterparty 
af^er  taking  into  account  netting 
arrangements  and  possession  of  liquid 
collateral  multiplied  by  a  counterparty 
factor  derived  from  the  creditwortniness 
of  that  counterparty.  The  second  part  of 
the  credit  risk  charge  is  a  concentration 
charge  that  is  also  based  on  the 
creditworthiness  of  a  particular 
counterparty,  but  that  only  applies 
when  the  net  replacement  value  in  the 
account  of  that  counterparty  exceeds 
25%  of  the  OTC  derivatives  dealer's 
tentative  net  capital. 

Under  Rule  15c3-4.  an  OTC 
derivatives  dealer  using  Appendix  F  is 
also  reauired  to  estabUsh  a 
comprehensive  system  of  internal 
controls  for  monitoring  and  managing 
risks  associated  with  its  business 
activities.  The  establishment  of  a  system 
of  controls  is  an  important  element  of 
the  Commission's  regulatory  regime  for 
OTC  derivatives  dealers.  The  risks  that 
an  OTC  derivatives  dealer's  system  of 
internal  controls  must  specifically 
address  include  market,  credit,  leverage. 
Uquidity.  legal,  and  operational  risks 
associated  with  conducting  an  OTC 
derivatives  business. 

The  Commission  will  authorize  an 
OTC  derivatives  dealer  to  use  Appendix 
F  if  it  determines  that  the  dealer  has  met 
the  requirements  set  forth  in  the  rules 
relating  to  its  VAR  model  and  internal 
risk  management  control  systems.  In 
addition,  an  OTC  derivatives  dealer 
must  file  an  application  with  the 
Commission  before  making  any  material 
changes  to  its  VAR  model  or  internal 
risk  management  control  systems  and 
receive  authorization  before 
implementing  any  such  changes. 

7.  Rules  8c-l.  15c2-l.  15c3-2.  and 
15c3-3 

Under  the  new  regulatory  structure,  a 
counterparty  to  an  OTC  derivatives 
transaction  generally  will  not  be 
considered  a  "customer"  for  purposes  of 
Rules  8c-l,  15c2-l,  15c3-2,  and  15c3- 
3.  the  Commission's  hypothecation  and 
customer  protection  rules,  and  will  not 
be  protected  by  SIPA.  In  particular, 
except  as  otherwise  agreed  to  in  writing. 
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if  an  OTC  derivatives  dealer  notifies  its 
counterparty  that  it  will  not  segregate 
the  collateral  and  may  use  the 
counterparty's  collateral  to  further  its 
own  business  operations,  including 
commingling  and  pledging  the 
counterparty's  assets,  the  counterparty 
will  not  be  considered  a  "customer"  of 
the  dealer  for  purposes  of  Rules  8c-l, 
15c2-l,  15c3-2, and  15c3-3. 

8.  Recordkeeping  and  Reporting 

The  rules  governing  recordkeeping 
and  reporting  for  an  OTC  derivatives 
dealer  have  also  been  modified.  The 
rules  will  remain  substantially  the  same 
as  for  fully  regulated  broker-dealers,  but 
they  have  been  tailored  to  the  business 
of  OTC  derivatives  dealers.  Reporting 
will  be  required  only  on  a  quarterly 
basis.  The  reports  will  include,  among 
other  things,  information  from  the 
dealer  regarding  its  VAR  computations, 
as  well  as  various  credit  concentration 
information 

11.  Discussion    Sew  Rulci  and 
Amptuied  RuIps 

After  consideration  of  the  issues 
raised  in  comment  letters  concerning 
the  alternative  regulatory  structure  for 
OTC  derivatives  dealers,  the 
Commission  is  adopting  new  Rules  3b- 

12,  3b-13,  3b-14,  3b-15,  llal-6,  15a- 
1,  15b9-2.  15c3-4,  17a-12,  36al-l,  and 
36al-2  ♦'  under  the  Exchange  Act.*^ 
The  Commission  is  also  amending  Rule 
30-3  of  the  Commission's  rules  of 
practice**  and  Exchange  Act  Rules  8c- 
1.  15bl-l,  15c2-l.  15c2-5,  15c3-l, 
15c3-2, 15c3-3.  17a-3,  17a-4, 17a-5, 
and  17a-ll.*<  In  addition,  the 
Commission  is  revising  Form  X-17A-5 
(FOCUS  report).** 

A.  Definitions 

The  final  rules  set  forth  definitions  of 
four  new  terms:  (1)  OTC  derivatives 
dealer;  (2)  ehgible  OTC  derivative 
instrument;  (3)  cash  management 
securities  activities;  and  (4)  ancillary 
portfolio  management  securities 
activities.  Although  the  Commission 
had  also  proposed  to  define  the  term 
"permissible  derivatives  counterparty," 
the  Commission  has  determined  that  it 
is  unnecessary  to  use  the  term  in  the 
final  rules  and  rule  amendments.  In 
addition,  the  Commission  is  not 


«>  17  CFR  240.36-12.  240.3b-13.  240.36-14, 
240.36-15.  240.11al-6.  240.15«-1.  240.1569-2. 
240  15C3-4.  240.17i-12,  240.36*1-1.  and  240.3aal- 
2 

"15U.S.C  T^etteq 
"17  era  200.30-3. 

*«irCra240.8c-l.  240.1561-1.  240.15C2-1. 
240.15C2-5,  240.15C3-1.  240.15c3-2.  240.15c3-3. 
240.17»-3,  240.1 7«-4,  240.17a-S,  Uld  240.17»-11. 

"17  CFR  249.617. 


adopting  a  separate  rule  defining 
"hybrid  security,"  as  proposed,  but 
rather  is  including  a  definition  of 
"hybrid  security"  only  for  purposes  of 
the  final  rules  that  use  the  term.  The 
definitions  of  the  new  terms,  and  the 
reasons  for  adopting  them  in  their 
revised  forms,  are  described  below. 

1.  Rule  3b-12;  Definition  of  OTC 
Derivatives  Dealer 

As  proposed.  Rule  3b-12  would  have 
defined  OTC  derivatives  dealer  to  mean 
any  dealer  that  limited  its  securities 
activities  to  (1)  engaging  as  a 
counterparty  in  transactions  in  eligible 
OTC  derivative  instruments  with 
permissible  derivatives  counterparties; 
(2)  issuing  and  reacquiring  issued 
securities  through  a  fully  regulated 
broker  or  dealer;  or  (3)  engaging  in  other 
securities  transactions  that  the 
Commission  designated  by  order.  The 
OTC  derivatives  dealer  would  also  have 
been  permitted  to  engage  in 
"permissible  risk  management, 
arbitrage,  and  trading  transactions,"  in 
connection  with  anv  of  these  securities 
activities. 

The  proposed  definitiuii  of  OTC 
derivatives  dealer  was  intended  to 
identify  a  category  of  dealers  that  would 
primarily  be  engaged  as  counterparties 
in  OTC  derivatives  transactions.  The 
proposed  definition  also  recognized  that 
these  dealers  would  need  to  engage  in 
certain  limited  securities  trading 
activities  in  connection  with  their  OTC 
derivatives  dealing  activities  in  order  to 
operate  a  competitive  business.  The 
Proposing  Release,  however, 
emphasized  that  an  OTC  derivatives 
dealer  should  not  be  able  to  take 
advantage  of  the  modified  regulatory 
requirements  to  engage  in  activities 
better  suited  to  full  broker-dealer 
regulation. ♦» 

Several  commenters  requested  that 
the  Commission  clarify  that  the  non- 
securities  activities  in  which  an  OTC 
derivatives  dealer  would  be  permitted  to 
engage  would  not  be  limited  in  either 
scope  or  volume  (subject  only  to  capital 
considerations).*^  The  commenters  were 
concerned  that  the  language  in  the 
summary  of  the  Proposing  Release 
stating  that  registration  as  an  OTC 
derivatives  dealer  was  available  only  to 
entities  acting  primarily  as 
counterparties  in  privately  negotiated 
OTC  derivatives  transactions  was 


potentially  inconsistent  with  the  ability 
of  these  entities  to  engage  in  any  non- 
securities  activities.*®  In  response  to 
these  comments,  the  Commission  has 
revised  the  definition  of  OTC 
derivatives  dealer  to  emphasize  that  the 
definition  limits  only  the  securities 
activities  *^  of  a  dealer  seeking  to 
operate  an  OTC  derivatives  business 
under  the  new  framework.*" 

Several  commenters  also  questioned 
the  proposed  definition's  limits  on  the 
scope  of  securities  activities  in  which  an 
OTC  derivatives  dealer  could  engage. *' 
Merrill  Lynch  &  Co.,  Inc.  ("Merrill 
Lynch")  suggested  that  an  OTC 
derivatives  dealer  should  be  permitted 
to  engage  in  a  full  range  of  activities  in 
securities  derivative  instruments 
(including  acting  as  a  dealer  in  such 
instruments). '2  Merrill  Lynch  also  noted 
that  there  were  numerous  types  of 
securities  principal  transactions  in 
which  an  OTC  derivatives  dealer  would 
need  to  engage  to  support  its  derivatives 
business.  It  expressed  concern  that  any 
limitation  on  the  nature  or  scope  of  such 
transactions  could  unnecessarily 
restrict,  and  in  certain  cases  could 
increase  the  risk  of.  the  dealers 
derivatives  business.*^  Other 
commenters  believed  that  monitoring 
the  limitations  in  the  proposed  rule 
could  create  unnecessarv'  burdens  for 
both  the  dealers  and  the  Comniission, 
and  that  the  limitations  were  not  always 
consistent  with  the  manner  in  which  an 


"Proposing  Release.  Section  n.A.l..  n.l7.  62  FR 
at  67942.  n.l7 

"See Comment  Summary.  Section  IV. A.  1.; 
Comment  Letter  from  the  Securities  Industry 
Associations  CSIA")  OTC  Derivative  ProducU 
Committee,  dated  April  6.  1998  ("SIA  Letter  I"),  p. 
5;  Comment  Letter  from  Merrill  Lynch  ft  Co.,  Inc. 
("Merrill  Lynch  Letter"),  p.  4. 


<"  See.  e.g.  SIA  Letter  I.  p.  5. 

*"  As  a  practical  matter,  the  non-securities 
activities  of  an  OTC  derivatives  dealer  are  limited 
hy  the  capital  requirements  and  hy  the  limits 
imposed  on  cash  management  and  ancillary 
portfolio  management  securities  activities  under 
this  regulatory  structure.  This  parallels  the  system 
for  fully  regulated  hroker-dealers.  which  does  not 
prohihit  non-securities  activities  hy  definition,  but 
rather  imposes  practical  limitations  on  those 
activities  under  the  financial  responsibility  rules. 

"In  its  comment  letter,  the  Conunodity  Futures 
Trading  Commission  ("CFTC")  stated  that  the 
proposal  for  the  alternative  regulatory  frame«rork 
for  OTC  derivatives  dealers  extended  beyond  the 
Conunission's  authority  to  regulate  securities.  See 
Comment  Letter  from  the  CFTC  ("CFTC  Letter"),  p. 
1.  While  the  proposal  was  appropriately  restricted 
in  scope  to  fall  within  the  Commission's  statutory 
jurisdiction,  the  revisions  made  to  Rule  36-12  (17 
CFR  240.3l>-12).  as  well  as  to  the  other  rules  and 
rule  amendments,  that  strengthen  the  focus  of  the 
new  regulatory  framework  on  the  securities 
activities  of  an  OTC  derivatives  dealer  serve  to 
clarify  the  scope  of  the  Commission's  jurisdiction. 

»  See  letters  cited  in  Section  IV.A.2.  of  the 
Comment  Summary. 

»»  Merrill  Lynch  Letter,  p.  4. 

"Merrill  Lynch  Letter,  p.  5.  Similarly,  the  SL^ 
conmiented  that,  so  long  as  an  OTC  derivatives 
dealer  limited  its  securities  dealing  activities  to 
transactions  in  eligible  OTC  derivative  instruments 
with  perrrvissible  derivatives  counterparties,  it  was 
neither  necessary  nor  desirable  to  limit  the  non- 
dealing  securities  activities  of  an  OTC  derivatives 
dealer.  SIA  Letter  I.  p.  6. 


OTC  derivatives  business  is  currently 
conducted.** 

Commenters  also  addressed  the  issue 
that  the  alternative  regulatory  structure 
for  OTC  derivatives  dealers  is  not 
intended  to  permit  U.S.  securities  firms 
to  move  their  general  securities  dealing 
activities  into  an  OTC  derivatives  dealer 
affiliate  or  to  establish  proprietary 
securities  trading  desks  in  the  new 
entity.**  In  this  regard,  the  Government 
Finance  Officers  Association  ("GFOA") 
questioned  whether  the  proposal 
provided  sufficient  safeguards  to  ensure 
that  a  firm  did  not  move  its  dealer 
activity  in  cash  market  instruments, 
such  as  stocks  and  bonds,  to  an  OTC 
derivatives  dealer. *8  Other  commenters, 
however,  believed  that  the  proposal 
contained  enough  restrictions  on 
securities  dealing  activities  to  avoid 
such  behavior  by  an  OTC  derivatives 
dealer  acting  in  good  faith. *^ 

Taking  these  comments  into  accoimt, 
the  final  rule  provides  that  an  OTC 
derivatives  dealer  is  a  dealer  that  is 
affiliated  with  a  registered  broker  or 
dealer  (other  than  an  OTC  derivatives 
dealer)  and  whose  securities  activities 
are  limited  to  (1)  engaging  in  dealer  *» 
activities  in  eligible  OTC  derivative 
instruments  that  are  securities;  (2) 
issuing  and  reacquiring  securities  that 
are  issued  by  the  dealer,  including 
warrants  on  securities,  hybrid 
securities,*^  and  structured  notes;*"  (3) 


"E.g..  SIA  Letter  I,  p.  6. 

"See,  e.g.  Proposing  Release,  Section  U.A.l., 
n.17,62  FR  67942.  n.l7. 

"Comment  Letter  from  the  Government  Finance 
Officers  Association  ("GFOA  Letter"),  p.  3. 

"Eg..  Comment  Letter  from  Morgan  Stanley 
Dean  Witter  ("MSDW  Letter"),  p.  10.  In  addition, 
one  commenter  suggested  a  simple  prohibition  on 
that  business  instead  of  a  series  of  detailed  and 
complex  prophylactic  limitations  on  the 
permissible  activities  of  an  OTC  derivatives  dealer. 
Comment  Letter  from  Salomon  Smith  Barney 
("Salomon  Smith  Barney  Letter"),  p.  2. 

"When  used  in  the  context  of  eligihle  OTC 
derivative  instruments  (as  defined  in  Rule  36-13 
(17  CFR -240.36-1 3)  or  in  the  context  of  OTC 
derivative  instruments  in  general,  the  term  "dealer" 
activities  includes  buying,  selling,  and  entering  into 
OTC  derivative  instruments.  See  Section  3(a)(5)  of 
the  Exchange  Act  (15  U.S.C.  78c(a)(5))  (defining 
dealer). 

"See  Section  n.A.4.  below,  discussing  the 
definition  of  the  term  "hybrid  security." 

'"In  the  Proposing  Release,  the  requirement  that 
an  OTC  derivatives  dealer  issue  or  reacquire  its 
issued  securities  through  a  fully  regulated  broker  or 
dealer  (other  than  an  OTC  derivatives  dealer)  was 
set  forth  in  proposed  Rule  3b-12(a)(2).  as  well  as 
in  proposed  Rule  15a-l(a)(l)(ii).  regarding  the 
permissible  securities  activities  of  an  OTC 
derivatives  dealer.  This  requirement,  however,  has 
been  omitted  from  final  Rule  36-12.  and  included 
only  in  final  Rule  15a-l(c).  In  this  regard,  while  the 
securities  transactions  of  an  OTC  derivatives  dealer 
generally  must  be  effected  through  an  affiliated 
hilly  regulated  broker-dealer,  an  OTC  derivatives 
dealer  niay  issue  and  reacquire  its  issued  securities 
through  an  unaffiliated  fully  regulated  broker- 


engaging  in  cash  management  securities 
activities  (as  defined  in  Rule  3b-14);  (4) 
engaging  in  ancillary  portfolio 
management  securities  activities  (as 
defined  in  Rule  3b-15);  and  (5)  engaging 
in  such  other  securities  activities  that 
the  Commission  designates  by  order. 

As  detailed  in  Section  II. A. 5.  below, 
the  Commission  has  defined  the  terms 
"cash  management  securities  activities" 
and  "ancillar)'  portfolio  management 
securities  activities."  These  two  terms 
replace  the  term  "permissible  risk 
management,  arbitrage,  and  trading 
transactions,"  which  was  included  in 
the  Proposing  Release.  The  new  terms 
serve  substantially  the  same  purpose  as 
the  proposed  term  in  that  they  describe 
the  additional  securities  activities  in 
which  an  OTC  derivatives  dealer  may 
engage  in  connection  with  its  OTC 
derivatives  business.  As  a  practical 
matter,  a  firm  seeking  to  register  as  an 
OTC  derivatives  dealer  will  need  to  be 
able  to  conduct  these  additional 
securities  activities,  such  as  engaging  in 
certain  financing  and  hedging 
transactions,  in  order  to  compete 
effectively  with  other  market 
peirtici  pants. 

The  focus  of  the  alternative  regulatory 
structure  for  OTC  derivatives  dealers, 
however,  is  on  providing  a  regulatory 
vehicle  that  will  allow  a  U.S.  securities 
firm  to  establish  a  separately  capitalized 
entity  through  which  to  book  an  OTC 
derivatives  business.  As  a  result,  the 
final  rules,  including  the  definitions  of 
"cash  management  securities  activities" 
and  "ancillary  portfolio  management 
securities  activities"  contain 
appropriate  limitations  to  prevent  an 
OTC  derivatives  dealer  from  engaging  in 
dealing  activities  in  cash  market 
instruments  or  in  substantial  proprietary 
trading  activities. 

Rule  3b-12,  as  adopted,  also  requires 
that  the  securities  activities  of  an  OTC 
derivatives  dealer  consist  primarily  of 
engaging  in  dealer  activities  in  eligible 
OTC  derivative  instruments  that  are 
securities,  issuing  and  reacquiring  its 
issued  securities,  and  engaging  in  cash 
management  securities  activities.  Thus, 
if  the  securities  activities  of  an  OTC 
derivatives  dealer  were  to  consist  only 
or  primarily  of  ancillary  portfolio 
management  securities  activities,  the 
OTC  derivatives  dealer  would  be  in 
violation  of  the  rule.  For  instance,  an 
OTC  derivatives  dealer  that  trades  in 
exchange-traded  futures  contracts  may 
not  engage  in  securities  activities  that 
consist  only  or  primarily  of  managing 
the  risks  of  those  futures  transactions. 


dealer.  SeeRule  15a-l(c)  (17  CFR  240.15a-l(c)) 
(discussed  in  Section  n.C3.  below). 
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In  addition.  Rule  3b-12  expressly 
states  that  an  OTC  derivatives  dealer's 
securities  activities  may  not  consist  of 
any  securities  activities  other  than  those 
included  in  the  rule,  including  engaging 
In  any  transaction  in  any  security  that 
is  not  an  eligible  OTC  derivative 
instrument,  except  for  cash  management 
securities  activities,  ancillary  portfolio 
management  securities  activities,  and 
such  other  securities  activities  that  the 
Commission  may  designate  by  order. 
This  position  is  consistent  with  the 
general  principle  that  a  broker-dealer  is 
not  permitted  to  move  dealer  activities 
in  cash  market  instruments  into  the 
OTC  derivatives  dealer.*' 

As  some  commenters  noted,  the 
ability  of  the  Commission  to  issue 
orders  under  Rule  15a-l  (b)(1) 
identifying  other  permissible  securities 
activities  in  which  an  OTC  derivatives 
dealer  may  engage  should  help  to 
mitigate  concerns  that  the  definition 
sets  forth  specific  limitations  on  the 
securities  activities  of  these  entities. '^ 
As  provided  in  the  Proposing  Release, 
the  Commission  is  amending  Rule  30- 
3  of  the  Rules  of  Practice  to  delegate  its 
authority  to  issue  these  orders  to  the 
Director  of  the  Division  of  Market 
Regulation.** 


•■  A<  itatad  io  (ha  Propoaing  Ralaaaa.  axcapt  to 
tha  axtani  axpraaaly  parmittad  undar  tha  rulaa  and 
nila  amaadinanU,  an  OTC  darivativaa  daalar  may 
nol  angaga  directly  or  indirectly  In  any  activity  thai 
may  otharvvlM  cauaa  il  to  ba  a  "daalar'  a«  daHoad 
In  SaclJon  3(a)(5)  of  tha  Exchange  Act  (15  U.S.C 
7Bc(aM5)).  Thi*  indudaa.  but  i*  not  limilad  to. 
without  regard  to  the  Mcurity.  (l)  purtihaaing  or 
*elling  MMTuritiaa  aj  principal  frxxn  or  to  cuatomara. 
121  carrying  a  daalar  inventory  in  aecurltiaa  (or  any 
portion  of  an  afRliated  broker -dealar'i  inventory): 
(3)  quoting  a  market  in  or  publlahing  quotaa  for 
aacurltiaa  (other  than  quotaa  on  one  tide  of  the 
market  on  a  quoutiona  <y»teni  generally  available 
to  non-broker -deelera.  luch  aa  a  reuil  tcreen  broker 
tor  govammant  aecuritiaal  in  connection  with  the 
purchaae  or  aala  of  lacurltiaa  permitted  under  Rule 
15a-l:  (4)  holding  itialf  out  aaa  dealer  or  (uarket 
maker  or  aa  being  otherwlae  willing  to  buy  or  mH 
one  or  more  Mcuritiea  on  a  contlnuoua  baala;  (5) 
engaging  m  trading  in  Mcurltiea  for  the  benefit  of 
othera  (including  any  afBllata).  rather  than  aolaly 
for  the  purpoae  of  the  OTC  derivatlvea  daeleri 
Inveatmant.  liquidity,  or  other  permiaaible  trading 
objective;  (6)  providing  incidental  inveatment 
advice  with  reaped  to  •ocuritlea;  (7)  participating 
in  a  selling  group  or  underwriting  with  reapect  to 
«x-uritlea;  or  (8)  engaging  in  purchaaaa  or  aalaa  of 
•«turitiea  bom  or  to  an  affiliated  broker -deeler 
axcapt  at  prevailing  market  pricea.  See  Propoaing 
Releaaa,  Section  n.A.4..  n.24.  62  FR  at  67944.  n.24. 

"See.  ».g..  SIA  Letter  I.  pp.  6-7  See  alao  Rule 
I5a-l(bKl)  (17  cnt  240.l5e-l(bKl))  and  Section 
n.C2  below,  diacuaalng  the  ability  of  (he 
Commiaaion  to  iaaua  order*  under  Rule  15a-l(b)  (17 
CFR  240  15a-l(b))  regarding  (he  lecurKiea  activltiaa 
of  arc  darivativaa  dealer*. 

•'Propoaing  Releaaa.  Section  O-C.  n.27.  62  FR  al 
67944,  n.27.  5aa  Rule  30-3(aK64)  (17  CFR  2«)0  30- 


2.  Rule  3b-13:  Definition  of  Eligible 
OTC  Derivative  Instrument 

An  OTC  derivatives  dealer  is 
permitted  to  engage  in  dealer  activities 
in  eligible  OTC  derivative  instruments. 
as  that  term  is  defined  in  Rule  3b-13.  As 
proposed.  Rule  3b-13  would  have 
defined  "eUgible  OTC  derivative 
instrument"  to  mean  any  agreement, 
contract,  or  transaction  (1)  that  is  not 
part  of  a  fungible  class  of  agreements, 
contracts,  or  transactions  that  are 
standardized  as  to  their  materia! 
economic  terms;  (2)  that  is  based,  in 
whole  or  in  part,  on  the  value  of.  any 
interest  in.  any  quantitative  measure  of. 
or  the  occurrence  of  any  event  relating 
to,  one  or  more  securities,  commodities, 
currencies,  interest  or  other  rates, 
indices,  or  other  assets,  or  involve 
certain  long-dated  forward  contracts, 
specifically  contracts  to  purchase  or  sell 
a  seciirity  on  a  firm  basis  at  least  one 
year  following  the  transaction  date.*** 
and  (3)  that  is  not  entered  into  and 
traded  on  or  through  an  exchange,  an 
electronic  marketplace,  or  similar 
facility  supervised  or  regulated  by  the 
Commission,  or  any  other  multilateral 
transaction  execution  facility.*' 

Several  commenters  cnficized  this 
proposed  definition  »•  For  example,  the 
SIA  argued  that  the  proposed  definition 
failed  to  include  certain  important 
categories  of  transactions,  such  as 
transactions  that  are  based  on  the 
occurrence  or  nonoccurrence  of 
specified  events,  but  that  do  not 
technically  relate  to  one  or  more 
securities,  commodities,  and  the  like. 
although  they  are  associated  with 
financial  consequent  os.  sut:h  as  credit 
derivatives.*'  Morgan  Stanley  Dean 
Witter  argued  that  the  requirement  that 
eligible  OTC  derivative  instruments  be 
based  on  at  least  one  of  an  enumerated 
list  of  underlying  assets  could 
unnecessarily  limit  these  dealers' 
activities  in  rapidly  evolving  products 
while  Commission  approval  was  being 
sought  on  a  product-by-product  basis  »« 

The  SLA  also  suggested  alternative 
definitions  of  "eligible  OTC  derivative 
instrument"  and  recommended  that  the 
Commission  clarify  that  it  was  not 
intending  to  construe  or  expand  the 


•*  The  concern  with  forward*  is  that  an  OTC 
darivativaa  dealer  should  not  be  able  lo  engage  in 
deeler  actlvitiaa  in  short-dated  securitiea  forwards 
that  may  in  effect  replicate  caah  market  inatruments 
or  In  caruin  government  securities  forwards,  such 
aa  Government  National  Mortgage  Association 
(CNMA)  forwarda 

"Propoaing  Releaaa,  Section  a.A.2..  62  FR  at 
67942 

••  See  lanar*  cited  in  Section  fV.B.  of  the 
Comment  Sumxnary. 

•'  SIA  letter  I.  pp  9-10;  see  aiao  Merrill  Lynch 
letter,  p.  7. 

••MSDWLetlar,p.a, 


definition  of  "security"  under  the 
Exchange  .\ct  ««  Several  commenters 
asked  that  the  Commission  clarifv'  what 
instruments  would  be  considered 
"securities"  OTC  derivative  instniments 
and  "non-securities' ■  OTC  derivative 
instruments  for  purposes  of  the  rules, ^o 
Merrill  Lynch  agreed  in  principle  with 
the  approach  of  proposed  Rule  3b-13. 
but  also  suggested  that  an  OTC 
derivatives  dealer  he  able  to  seek 
expedited  interpretative  guidance  for 
new  derivative  instruments. '' 

Several  commenters  were  also 
concerned  that  the  proposed  definition 
required  that  forwards  have  a  duration 
period  of  one  year  or  more  in  order  to 
qualifv'  as  an  eligible  (TTC  derivative 
instrument,  and  suggested  shorter 
penods.  such  as  one  month  or  two 
weeks  '-^  The  SIA  suggested  that,  in 
including  a  duration  period  for 
forwards,  the  definition  should 
distinguish  between  government 
securities  forwards  and  forwards 
mvolving  non-govomrnent  setrunties,^^ 
In  addition,  the  SI.^  maintained  that 
tho,se  secunties  forwards  having 
material  features  of  a  type  described  in 
the  definition  of  eligible  OTC  derivative 
instrument  should  qualifv-  as  ehgible 
OTC  derivative  mstriunents7< 

Several  commenters  raised  concerns 
vn\h  the  use  of  concepts  from  the  CILA 
in  defining  the  term  eligible  OTC 
derivative  instrument   In  its  comment 
letter,  the  Commodity  Futures  Trading 
Commission  CCFTC")  noted  that  the 
proposed  definition  relied  on  critena 
that  were  similar  to,  but  not  the  same  as, 
the  cntena  for  qualifying  tran.sactions 
under  the  CFT'C  s  part  35  swaps 
exemption  "*  The  CFTC  stated  that  a 
registereii  UTC  denvatives  dealer  could 
effect  tran.sactions  that  would  he 
permissible  under  the  proposed  niles, 
but  that  would  not  be  exempted  under 
part  35  from  the  provisions  of  the  CE\. 
and  thus  market  participants  might  face 
legal  uncertainty  concerns  in  entering 
into  certain  derivatives  transactions. 
On  a  similar  note,  two  commenters 
were  concerned  that  the  proposed 


••SL\  Letter  I.  p.  10  Sec  also  Comment  Letter 
from  SLA,  dated  October  16,  1996  ("SIA  Letter  D") 
PP  2-3 

"EinJA  Letter,  p.  2;  GFOA  Letter,  p.  1;  Comment 
Letter  from  the  New  York  Stock  Exchange  ("NYSE 
l-etter"),  p.  3. 

"  Merrill  Lynch  Letter,  p   7 
''SL\  Letter  I,  pp.  9-10,  Mem  11  Lynch  Letter,  p. 
7;  Comment  L.etter  from  D.E.  Shaw  A  Co.  I..P 
CDESCO  Letter'),  p.  7. 
"  SIA  Letter  n,  p.  2. 
'♦W 

"  CFTC  Letter,  pp.  11-12.  The  CFTCs  Part  35 
regulallona  exempt  certain  swap  transactions  frtim 
moat  provisions  of  the  CEA,  provided  that  the 
tranaaction  is  conducted  solely  between  "eligible 
•w«p  paiticipanta."  a*  defined  in  part  35  (17  CFR 
put  35). 
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definition  adopted  concepts  from  the 
CEA  in  excluding  transactions  that  were 
standardized  or  traded  on  "an  exchange, 
an  electronic  marketplace,  or  similar 
facility  supervised  or  regulated  by  the 
Commission,  or  any  other  multilateral 
transaction  execution  facility."  ^*  The 
SIA  argued  that  the  text  potentially 
could  exclude  from  the  definition  a 
broad  range  of  transactions  involving 
exempt  securities,  as  well  as 
transactions  that  did  not  involve 
securities  at  all.  which  it  believed 
should  not  be  excluded  from  the 
proposed  definition.  The  SIA  also 
opined  that  the  proposed  language 
would  spawn  significant  uncertainty 
over  its  scope. ^^  Morgan  Stanley  Dean 
Witter  similarly  claimed  that  the  use  of 
terms  contained  in  the  CEA  that  were 
not  commonly  understood  in  the 
securities  law  context  caused  the 
definition  of  "eligible  OTC  derivative 
instrument"  to  be  ambiguous. ^^ 

In  response  to  these  comments,  the 
Commission  has  revised  the  definition 
of  eligible  OTC  derivative  instrument  in 
several  ways.  As  adopted.  Rule  3b-13 
defines  eligible  OTC  derivative 
instrument  to  mean,  subject  to  certain 
exceptions,  any  contract,  agreement,  or 
transaction  that  provides,  in  whole  or  in 
part,  on  a  firm  or  contingent  basis,  for 
the  purchase  or  sale  of.  or  is  based  on 
the  value  of.  or  any  interest  in,  one  or 
more  commodities,  securities, 
currencies,  interest  or  other  rates, 
indices,  quantitative  measures,  or  other 
financial  or  economic  interests  or 
property  of  any  kind,  or  that  involves 
any  payment  or  delivery  that  is 
dependent  on  the  occurrence  or 
nonoccurrence  of  any  event  associated 
with  a  potential  financial,  economic,  or 
commercial  consequenc;e.  or  any 
combination  or  permutation  of  the 
foregoing.^**  The  term  eligible  OTC 
derivative  instrument,  however,  does 
not  include  certain  forwards  on 
securities,  securities  listed  or  traded  on 
a  national  secunties  exchange  or  on 
Nasdaq,  or  fungible  securities  derivative 
instruments  that  are  standardized  as  to 
their  material  economic  terms  ^o 

Rule  3t>-13  defines  eligible  OTC 
derivative  instrument  broadly  to 
encompass  the  wide  range  of  securities 
and  non-securities  OTC  derivative 
instruments  currently  existing  in  the 
derivatives  markets,  as  well  as  to  allow 
for  the  inclusion  of  reasonably  similar 
instruments  that  market  participants 
may  develop  in  the  future.  The  types  of 


instruments  that  generally  satisfy  the 
criteria  set  forth  in  Rule  3b-13  include 
interest  rate  swaps,  currency  swaps, 
equity  swaps,  swaps  involving  physical 
commodities  (such  as  metals  or 
petroleum).  OTC  options  on  equities 
(including  equity  indices),  OTC  options 
on  U,S,  government  securities,  OTC 
debt  options  (including  options  on  debt 
indices),  options  on  physical 
commodities,  long-dated  forwards  on 
securities,  and  forwards  relating  to  other 
types  of  assets.  Other  types  of 
instruments  also  satisfy  the  criteria  in 
the  rule. 

The  definition  of  eligible  OTC 
derivative  instrument  has  also  been 
revised  to  omit  terms  commonly 
understood  in  the  context  of  the  CEA. 
As  a  technical  matter,  exchange-traded 
futures  will  now  fall  within  the 
definition  of  eligible  OTC  derivative 
instrument.  As  discussed  in  Section 
n.A.l.  above,  however,  the  rules  limit 
only  the  securities  activities  of  an  OTC 
derivatives  dealer,  and.  subject  to 
appropriate  capital  treatment  and 
compliance  with  internal  risk 
management  controls  requirements,  an 
OTC  derivatives  dealer  generally  may 
engage  in  any  non-securities  activities. 
Thus,  the  new  regulator)  structure  does 
not  limit  an  OTC  derivatives  dealer's 
ability  to  engage  in  futures  activities, 
which  is  consistent  with  the  current 
approach  toward  the  regulation  of 
general  secunties  broker-dealers.  The 
activities  of  an  OTC  derivatives  dealer, 
however,  must  comply  with  any  and  all 
applicable  laws,  including  the  CEA  to 
the  extent  it  applies  to  any  particular 
transaction 

In  response  to  comments  raised  by  the 
SIA,*'  the  final  rule  also  distinguishes 
between  government  securities  forwards 
and  other  securities  forwards  with 
respect  to  duration  periods.  Rule  3b-13 
generally  excludes  from  the  definition 
of  eligible  OTC  derivative  instrument 
forwards  on  a  government  security  that 
settle  within  twelve  months,  and  certain 
other  securities  for\^■ards  that  satisfy  the 
definition  of  "eligible  forward 
contract"  82  that  settle  within  four 


"  SL\  Letter  I,  pp.  9-10:  MSDW  Letter,  pp.  7-«. 

"  SL\  Utter  I.  p.9. 

'•MSDW  Letter,  pp.  7-8. 

'•Rule  3l>-13(a)  (17  CFR  240.3b-13(a). 

"See  Rule  3b-13(b)  (17  CFR  240.3b-13). 


*'  See  supra  note  73. 

"'For  purpose  of  Rule  3b-13.  the  term  "eligible 
forward  contract '  means  "a  forward  contract  that 
provides  for  the  purchase  or  sale  of  a  security  other 
than  a  government  security,  provided  that,  if  such 
contract  provides  for  the  purchase  or  sale  of  margin 
stock  (as  defined  in  Regulation  U  of  the  Regulations 
of  the  Board  of  Governors  of  the  Federal  Reserve 
System,  12  CFR  part  221),  such  contract  either  (1) 
provides  for  the  purchase  or  sale  of  such  stock  by 
the  issuer  thereof  (or  an  afTiliate  that  is  not  a  bank 
or  a  broker  or  dealer);  or  (2)  provides  for  the  transfer 
of  transaction  collateral  in  an  amount  that  would 
satisfy  the  requirements,  if  any,  that  would  be 
applicable  assuming  the  OTC  derivatives  dealer 
party  to  such  transaction  were  not  eligible  for  the 
exemption  irom  Regulation  T  of  the  Regulations  of 


months. ^3  Although  the  duration  period 
for  an  "eligible  forward  contract  "  is 
shorter  than  the  original  proposal  of  one 
year  for  all  securities  forwards,  the 
periods  better  reflect  the  manner  in 
which  an  OTC  derivatives  business  is 
conducted  and  will  continue  to 
constrain  an  OTC  derivatives  dealer 
from  improperly  engaging  in  the  types 
of  forward  transactions  that  should 
occur  in  its  fully  regulated  broker-dealer 
affiliate.**  The  final  rule  has  also  been 
revised  to  include  as  eligible  OTC 
derivative  instruments  those  securities 
forwards  that  have  material  economic 
features  primarily  of  a  type  described  in 
the  definition  of  eligible  OTC  derivative 
instrument  (other  than  the  provision  for 
the  purchase  and  sale  of  a  security  on 
a  firm  basis). 

The  definition  of  eligible  OTC 
derivative  instrument  excludes 
securities  derivative  instruments  that 
are  listed  or  traded  on  an  exchange  or 
on  Nasdaq,  Similarly,  the  definition 
excludes  those  securities  derivative 
instruments  that  are  one  of  a  class  of 
fungible  instruments  that  are 
standardized  as  to  their  material 
economic  terms.  With  respect  to  the 
exclusion  for  certain  fungible 
instruments,  the  (Commission  has 
retained  the  authority  under  Rule  15a- 
1(b)(2)  to  determine  by  order  that  a 
securities  derivative  instrument  that  is 
one  of  a  class  of  fungible  instruments 
that  are  standardized  as  to  their  material 
economic  terms  is  writhin  the  scope  of 
eligible  OTC  derivative  instrument.  This 


the  Board  of  Governors  of  the  Federal  Reserve 
System,  12  CFR  part  220,  set  forth  in  (Rule  36al- 
1). 

*>  In  its  comment  letter,  the  SLA  requested 
guidance  regarding  the  application  of  the  duration 
requirement  for  securities  forwards  in  the  context 
of  certain  transaction  structures  that  require  a 
forward  to  be  markel-to-market  and  repriced.  See 
SIA  Letter  n,  p.  2.  n.l.  For  example,  a  contract  mty 
provide  that  il  is  to  be  periodically  marked-to- 
market  and  repriced  with  a  settlement  payment  to 
be  made  on  each  repricing  date  in  an  amount  equal 
to  the  change  in  the  value  of  the  underlying 
security.  Id  In  response  to  the  SLAs  request,  under 
Rule  3b-13.  where  a  securities  forward  transaction 
provides  for  reset  or  repricing  dales,  such  dates  will 
be  viewed  as  settlemeni  dales,  and  will  cause  the 
forward  to  be  separated  into  shorter  duration 
periods,  only  if  the  parties  can  close  out  the 
transaction  on  such  dates.  For  example,  if  a  one- 
year  securities  forward  resets  monthly  to  mitigate 
the  credit  risk  associated  with  the  transaction,  and 
the  parties  can  close  out  the  forward  on  the  reset 
date,  for  purposes  of  Rule  3b-13,  the  transaction 
will  be  regarded  as  se[>arate  one-month  forward 
transaction.  If,  however,  the  parties  are  not  able  to 
close  out  the  forward,  or  otherwise  discharge  their 
obligations  under  the  contract  by  accelerating  all  or 
part  of  the  originally  scheduled  physical  settlement, 
on  the  reset  dales,  then  the  reset  dales  will  not  be 
viewed  as  separate  settlement  dates. 

"A  fully  regulated  broker -dealer  is  not  permitted 
to  move  its  securities  book  lo  ihe  OTC  derivatives 
dealer  by  forwarding  out  its  positions  and  then 
reversing  those  transaaions.  See  Rule  ISa-l(a)  (17 
CFR  240.158-l(a). 
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authority  will  permit  the  Commission, 
in  limited  circumstances,  to  expand  the 
types  of  securities  derivative 
instruments  in  which  an  OTC 
derivatives  dealer  may  engage  in  dealer 
activities.  The  Commission  is  amending 
Rule  30-3  of  the  Rules  of  Practice  to 
delegate  this  authority  to  the  Director  of 
the  Division  of  Market  Regulation." 

As  noted  above,  the  Commission 
responded  to  commenters"  concerns  by 
adopting  an  expansive  defmition  of 
eligible  OTC  derivative  instrument,  with 
few  exclusions.  The  final  rule  thereby 
permits  an  OTC  derivatives  dealer  to 
deal  in  a  broad  array  of  financial 
instruments  in  order  to  accommodate 
current  business  practices.""  Because  of 
this  accommodation,  however,  the 
Commission  has  also  reserved  the 
authority  under  Rule  15a-l(b)  to  issue 
orders  clarifying  whether  certain 
contracts,  agreements,  or  transactions 
are  within  the  scope  of  eligible  OTC 
derivative  instrument."' 

The  final  rules,  however,  do  not 
define  the  term  "securities  OTC 
derivative  instrument."  which  is 
intended  to  encompass  OTC  derivative 
instruments  that  are  set:urities.  The  term 
"security"  is  defined  in  section  3(a)(10) 
of  the  Exchange  Act,""  and  the  final 
rules  do  not  interpret  or  amend  the 
definition  of  "security"  under  the 
Exchange  Act.  Staff  guidance  will 
continue  to  remain  available  regarding 
the  applicability  of  the  federal  securities 
laws  to  any  particular  OTC  derivative 
instrument.*' 

3.  Proposed  Rule  3b-14;  Definition  of 
Permissible  Derivatives  Counte'"party 

Proposed  Rule  3b-14  defined  those 
entities  and  natural  persons  that  would 
have  been  eligible  to  engage  in  an  OTC 
derivatives  transaction  with  an  OTC 


"SeB  Rul«  30-3(a)(85)  (17  CFR  200  30-3(«M65) 
See  also  Section  II  C.2.  below,  discuuing  ths  ability 
of  the  Commission  lo  issue  orders  under  rule  ISe- 
1(b)  (17  CFR  240  ISa- 1(b)  regarding  the  securities 
activities  of  OTC  derivatives  dealers. 

**The  Commission  will  consider  the  economic 
realities  of  a  securities  transaction,  and  not  the  label 
assigned  lo  the  transaction,  for  purposes  of 
determining  whether  a  particular  transaction  is 
permitted  under  the  alternative  regulatory 
Cramework.  See.  eg  .  In  the  Matter  of  BT Securities 
Corporation,  Exchange  Act  Release  No.  33136  (Dec. 
22.  1994)  For  example,  an  OTC  derivatives  dealer 
may  not  engage  in  a  forward  transaction  that  would 
otherwise  not  be  permitted  under  the  framework  in 
the  guise  of  options  or  other  permitted  transactions 

•'See  Rule  lS»-l(b)(3)  (17  CFR  240.1Se-l(b)(3) 
Unlike  other  provisions  contained  in  these  rules 
that  permil  the  expansion  of  OTC  derivatives 
dealers'  activities,  (his  authority  has  not  been 
delegated  to  the  staff. 

"15  use.  78c(a)(10). 

** Questions  on  this  subject  should  be  addressed 
lo  the  Office  of  Chief  Counsel.  Division  of  Market 
Regulation,  Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Mall  Slop  10-1,  Washington, 
OC  20S49.  (202)  942-0073 


derivatives  dealer.  As  the  Proposing 
Release  noted,  these  persons  included 
the  same  persons  who  currently  are 
eligible  to  effect  transactions  with  swaps 
dealers  under  the  CFTCs  Part  35 
regulations. *"  The  Proposing  Release 
also  sought  specific  comment  on 
whether  the  definition  of  permissible 
derivatives  counterparty  should  be 
expanded  to  include  natural  persons 
having  at  least  $5  million  in  total  assets 
who  entered  into  OTC  derivatives 
transactions  to  hedge  existing  or 
anticipated  assets  or  liabilities." 

Most  commenters  suggested  that  a 
broad  range  of  persons  should  be  able  to 
act  as  permissible  derivatives 
counterparties,  and  believed  that  the 
definition  should  be  expanded,  at  a 
minimum,  to  include  natural  persons 
having  at  least  S5  million  in  total  assets 
as  proposed.*^  The  SLA  opined  that 
these  natural  persons  were  appropriate 
counterparties  and  would  benefit  from 
having  access  to  risk  mitigation 
products  that  could  be  tailored  to  their 
individual  circumstances  and 
objectives,"^ 

A  few  commenters,  however,  raised 
concerns  that  the  proposed  group  of 
permissible  derivatives  counterparties 
could  include  unsophisticated  persons 
who  would  need  the  protections 
provided  by  the  securities  sales  practice 
requirements.***  D.E.  Shaw  4  Co.  noted 
that  an  OTC  derivatives  dealer  would 
have  to  rely  upon  information  provided 
by  the  counterparty  as  to  its  total  assets 
or  net  worth,  and  suggested  that  an  OTC 
derivatives  dealer  should  only  be 
required  to  have  a  "reasonable  belier* 
that  the  counterparty  was  a  "permissible 
derivatives  counterparty."^* 

The  CFTC.  in  turn,  raised  concerns 
that  conflicts  might  arise  between  the 
Commission's  rules  and  the  CFTCs 
rules  in  connection  with  the  proposed 
definition  of  permissible  derivatives 
counterparty,  particularly  if  the 
definition  were  expanded  to  include 
parties  who  would  not  be  eligible  swap 
participtmts  under  the  CFTCs  Part  35 
regulations.  The  CFTC  suggested  that  if 
an  OTC  derivatives  dealer  were  to  enter 
into  a  transaction  with  a  permissible 
derivatives  counterparty  that  was  not  an 
eligible  swap  participant,  the 
transaction  would  be  outside  the 
exemption  of  the  Part  35  regulations, 


and  could  therefore  constitute  an  illegal 
futures  or  commodity  option  contract." 

In  response  to  commenters'  concerns, 
and  in  light  of  the  protections  afforded 
through  other  provisions  of  the 
alternative  regulatory  framework,  the 
final  rules  do  not  restrict  the  persons 
that  may  act  as  counterparties  in  OTC 
derivatives  transactions  with  an  OTC 
derivatives  dealer.  Instead,  the  final 
rules  contain  certain  safeguards 
designed  to  protect  an  OTC  derivatives 
dealer's  counterparties,  as  well  as  to 
prevent  trading  in  standardized  and 
fungible  OTC  derivative  instruments 
that  are  securities. 

In  particular.  Rule  15a-l  requires, 
subject  to  limited  exceptions,  an  OTC 
derivatives  dealer  to  effect  any 
securities  transaction  through  its  fully 
regulated  broker-dealer  affiliate,  subject 
to  all  applicable  sales  practice 
requirements.*'  In  addition.  Rule  3b-13 
excepts  from  the  definition  of  eligible 
OTC  derivative  instrument  those 
securities  contracts  that  are  one  of  a 
class  of  fungible  instruments  that  are 
standardized  as  to  their  material 
economic  terms.""  The  elimination  of 
counterparty  restrictions  also  addresses 
concerns  that  confusion  about  the 
applicability  of  the  CEA  could  arise  as 
a  result  of  any  differences  between  the 
terms  "permissible  derivatives 
counterparty"  and  "eligible  swap 
participant."  As  noted  above,  this 
rulemaking  does  not  affect  the 
applicability  of  the  CEA  to  any 
particular  transaction. 

4.  Proposed  Rule  3b-16;  Definition  of 
Hybrid  Security 

As  proposed.  Rule  3b-16  would  have 
defined  hybrid  security  to  mean  a 
security  that  incorporates  payment 
features  economically  similar  to 
options,  forwards,  futures,  swap 
agreements,  or  collars  involving 
currencies,  interest  rates,  commodities, 
securities,  or  indices  (or  any 
combination,  permutation,  or  derivative 
of  such  contract  or  underlying  interest). 
The  definition  of  hybrid  security  did  not 
raise  niany  comments. 

The  CFTC.  however,  expressed 
concerns  that,  in  proposing  a  definition 
of  hybrid  security,  no  consideration  was 
given  to  the  scope  of  the  exemption  for 
hybrid  instruments  contained  in  the 
CFTCs  Part  34  regulations. »«  The  CFTC 


■"Proposing  Release,  Section  I1.A.3  .  62  FR  at 
67942. 

*<ld 

•'  See  letters  cited  in  Section  IV.C  of  the 
Conunent  Summary. 

"SLA  Letter  I.  p.  10. 

•*See.  e.g..  NYSE  l^tar.  p.  3:  EUDA  Letter,  p.  2. 

■•OESCO  Letter,  pp.  7-a. 


••CFTC  Letter,  p.  12. 

•'Rule  15a-l(c)  (17  CFR  240.15a-l(c)). 

••Rule  3b-13(b)(2)(ii)  (17  CFR  240.3b- 
13(b)(2Kii)). 

••CFTC  Letter,  p  13.  Hybrid  instrumenls  are 
depository  instruments  or  securities  instruments, 
such  as  debt  or  equity  securities,  thai  have  one  or 
more  commodity-dependent  components  wilh 
payment  features  similar  to  commodity  futures  or 
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noted  that  some  of  the  instruments  that 
would  qualify'  as  "acceptable"  hybrid 
securities  were  actually  futures  or 
commodity  option  contracts  that  were 
not  exempted  under  the  CFTCs  Part  34 

regulations  and  could  thus  be  illegal 
under  the  CEA '00 

The  term  hybrid  security,  ho\ve\er,  is 
limited  to  securities  that  incorporate  the 
enumerated  payment  features.  In 
addition,  the  alternative  regulatory 
framework,  employs  the  term  only  in  the 
context  of  an  OTC  derivatives  dealer's 
ability  to  issue  and  reacquire  its  issued 
securities  (including  hybrid  securities) 
under  Rules  3b-12  and  15a-l. 
Moreover,  as  stated  previously,  an  OTC 
derivatives  dealer  remains  subject  to  all 
other  applicable  statutes,  rules,  and 
regulations.  To  the  extent  that  the  offer 
and  sale  of  hybrid  securities  by  an  OTC 
derivatives  dealer  are  covered  by  the 
CEA,  the  transactions  would  need  to  be 
structured  to  qualify  for  available 
exemptions  Nevertheless,  because  of 
the  limited  use  of  the  term  under  the 
alternative  regulatory  framework,  the 
Commission  is  not  adopting  a  separate 
rule  defining  "hybrid  security,"  but 
rather  is  including  a  definition  of  the 
term  only  for  purposes  of  Rules  .3b-12 
and  15a-l 

Certain  revisions  have  been  made  to 
the  definition  of    hybrid  security"  to 
achieve  conformity  with  the  revisions  to 
the  final  definition  of  eligible  OTC 
derivative  instrument  as  set  forth  in 
Rule  3l>-13.ioi  A(:(  ordingly,  for 
purposes  of  Rules  3b-12  and  15a-l   a 
"hybrid  security"  is  defined  to  mean  a 
security  that  incorporates  payment 
features  economically  similar  to 
options,  forwards,  futures,  swap 
agreements,  or  collars  involving 
currencies,  interest  or  other  rates, 
commodities,  securities,  indices, 
quantitative  measures,  or  other  financial 
or  economic  interests  or  property  of  any 
kind,  or  any  payment  or  delivery  that  is 
dependent  on  the  occurrence  or 
nonoccurrence  of  any  event  associated 
with  a  potential  financial,  et.onomic,  or 
commercial  consequence  (or  any 
combination,  permutation,  or  derivative 
of  such  contract  or  underlying 
interest). i°2 


commodity  option  contracts.  Under  the  CFTC's  part 
34  regulations,  such  instrumenls  may  be  exempt 
from  regulation  under  the  CEA  if  the  sum  of  the 
commodity-dependent  values  of  the  commodity- 
dep>endent  components  of  the  instrument  is  less 
than  the  commodity -dependent  value  of  the 
commodity-inde|>endent  component.  17  CFR  pan 
34. 

'«>  CFTC  Letter,  p.  13. 

""  See  discussion  at  Section  ILA.2.  atxive  See 
also  SL^  Letter  U,  p.  3,  n.2. 

'02  See  Rules  3b-12(d)  (17  CFR  240.3b-12(d))  and 
15a-l(e)  (17  CFR  240.15a-l(e)). 


5.  Rules  3b-14  and  3t)-15:  Definitions  of 
Cash  Management  Securities  .Activities 
and  Ancillary  Portfolio  Management 
Securities  Activities 

Proposed  Rule  3b-15  would  have 
permitted  an  OTC  derivatives  dealer  to 
engage  in  a  limited  range  of  securities 
activities,  described  under  the  rule  as 
"permissible  risk  management, 
arbitrage,  and  trading  transactions,"  in 
connection  with  the  dealer's  business  as 
a  counterparty  in  eligible  OTC 
derivative  instruments  and  as  an  issuer 
of  securities.  As  discussed  above,  the 
focus  of  the  alternate  regulatory  system 
for  OTC  derivatives  dealers  is  to  permit 
US  securities  firms  to  establish  a 
separately  capitalized  booking  vehicle 
for  an  OTC  derivatives  business. 
However,  in  order  to  operate  a 
competitive  business,  an  OTC 
derivatives  dealer  must  also  be  able  to 
engage  in  limited  securities  trading 
activities  in  connection  with  its  OTC 
derivatives  dealing  business.  This 
includes  the  ability  to  take  possession  of 
and  sell  counterparty  collateral,  to 
invest  short-term  cash  balances,  to 
engage  in  certain  financing  transactions, 
and  to  manage  risks  associated  with  its 
OTC  derivatives  positions  or  its 
issuance  of  securities. 

These  related  securities  activities. 
however,  must  be  subject  to  appropriate 
hmitations  to  prevent  an  OTC 
derivatives  dealer  from  engaging  in 
dealing  activity  in  cash  market 
instruments.  An  OTC  derivatives  dealer 
should  not  be  provided  with  an  unfair 
regulatory  advantage  over  a  fully 
regulated  broker-dealer  due  to  the 
availability  of  modified  capital  and 
margin  requirements.  In  addition,  an 
entity  that  engages  in  comprehensive 
securities  dealing  activity  should  be 
subject  to  full  broker-dealer  regulation, 
including  existing  capital  and  margin 
requirements,  and  be  subject  to 
supervision  by  an  SRO. 

Moreover,  appropriate  limitations  on 
the  related  securities  activities  of  an 
OTC  derivatives  dealer  must  be  in  place 
to  prevent  the  dealer  from  engaging  in 
substantial  proprietary  securities  trading 
activities.  The  alternative  regulatory- 
framework  is  not  intended  to  allow  an 
OTC  derivatives  dealer  to  operate  in  a 
manner  similar  to  an  active  securities 
trader,  such  as  a  hedge  fund. 
Accordingly,  under  the  final  rules,  an 
OTC  derivatives  dealer  may  not  engage 
in  any  transaction  in  any  security  that 
is  not  an  eligible  OTC  derivative 
instrument,  with  the  exception  of 
activities  permitted  under  final  Rules 


3b-14  and  3b-15,  as  discussed 
below. 103 

Under  the  regulatory  framework,  as 
proposed,  the  definition  of  "permissible 
risk  management,  arbitrage,  and  trading 
transactions  "  attempted  to  carefully 
define  activities  associated  with 
managing  the  risk  of  an  OTC  derivatives 
dealer's  business,  while  excluding  other 
securities  dealing  and  proprietary 
trading  activities.  Based  on  the 
comments  received  on  the  scope  of 
"permissible  risk  management, 
arbitrage,  and  trading  transactions," 
however,  the  final  rules  have  been 
restructured  to  more  accurately  reflect 
the  types  of  cash  management  and 
portfolio  management  activities  engaged 
in  by  dealers  in  OTC  derivative 
instruments.  Therefore,  as  noted  above, 
the  Commission  is  not  adopting  a 
definition  of  "permissible  risk 
management,  arbitrage,  and  trading 
transactions,"  but  rather  is  defining  two 
new  terms:  "cash  management 
securities  activities"  and  "ancillary 
portfolio  management  securities 
activities."  "** 

a.  Hule  3b-14:  Cash  Management 
Securities  Activities.  An  OTC 
derivatives  dealer  may  engage  in  "cash 
management  securities  activities,"  as 
defined  in  Rule  3b-14.  Under  the  rule, 
an  OTC  derivatives  dealer  may  engage 
in  cash  management  secrurities  activitiat 
in  connection  with  its  securities 
activities  as  permitted  under  Rule  15a- 
1  (discussed  in  Section  II.C.l.  below)  or 
its  non-securities  activities  that  involve 
eligible  OTC  derivative  instruments  or 
other  financial  instruments.  (Zlash 
management  securities  activities  are 
limited  to  (1)  any  taking  possession  of. 
and  any  subsequent  sale  or  disposition 
of.  collateral  provided  by  a 
counterparty,  or  any  acquisition  of,  and 
any  subsequent  sale  or  disposition  of, 
collateral  to  be  provided  to  a 
counterparty;  (2)  cash  management:  and 
(3)  financing  of  certain  positions  of  the 
dealer.  Each  of  these  three  categones  of 
cash  management  securities  activities  is 
discussed  in  more  detail  below. 

i.  Counterparty  Collateral.  Proposed 
Rule  3b-15(a)  would  have  allowed  an 
OTC  derivatives  dealer  to  take 
possession  of  and  sell  counterparty 
collateral,  in  connection  with  the 
dealer's  business  as  a  counterparty  in 
eUgible  OTC  derivative  instruments  and 
as  an  issuer  of  securities.  The  SLA 


"»  See  Ruies  3b-12(c)  (17  CFR  240.3b-l2(cn  and 
15a-l(a)(3)  (17  CFR  240. 15a-l (a)(3)). 

""  Wilh  certain  exceptions  [see  Section  n.C.3. 
below),  all  cash  management  securities  activities 
and  ancillary  pyortfolio  management  securities 
activities  must  be  effected  through  an  OTC 
derivatives  dealer's  fully  regulated  broker-dealer 
affiliate.  See  Rule  15a-l(c)  (17  CFR  240  ISa-Kc)). 
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argued  that  this  provision  unduly 
restricted  the  scope  of  activities,  and 
requested  that  the  rule  be  modified  to 
allow  an  OTC  derivatives  dealer  to 
engage  in  (1)  any  disposition  of 
collateral  provided  by  a  counterparty; 
and  (2)  the  acquisition  of.  and  any 
subsequent  sale  or  disposition  of, 
collateral  to  be  provided  to  a 
counterparty.'*" 

To  allow  an  OTC  derivatives  dealer  to 
take  appropriate  action  with  respect  to 
counterparty  collateral,  an  OTC 
derivatives  dealer's  activities  should  not 
be  limited  to  taking  possession  of  and 
selling  collateral,  but  should  also  extend 
to  other  dispositions  of  the  collateral. 
Therefore.  Rule  3b-14(a),  as  adopted, 
has  been  revised  to  expand  the 
permissible  activities  of  an  OTC 
derivatives  dealer  with  respect  to 
counterparty  collateral. 

Rule  3b-14(a).  like  proposed  Rule  3b- 
15(a),  does  not  limit  any  use  of  the 
counterparty  collateral  consistent  with 
the  agreements  entered  into  between 
dealers  and  their  counterparties.  As  the 
End-Users  of  Derivatives  Association. 
Inc.  ("EUDA  ")  noted,  many  end-users 
deny  counterparties  free  use  of  posted 
collateral  because  it  may  expose  the 
pledging  party  to  significant  additional 
credit  risk.'"*  In  this  regard.  Rule  3b-14 
is  not  intended  to  have  any  effect  on 
individually  negotiated  collateral 
support  agreements  or  any 
rehypothecation  rights  contained  in 
these  agreements. 

ii.  Cash  Management.  Rule  3b-14(b], 
as  adopted,  permits  an  OTC  derivatives 
dealer  to  engage  in  cash  management 
activities  in  connection  with  the 
dealer's  securities  activities  (as 
permitted  under  Rule  15a-l)  or  its  non- 
securities  activities  that  involve  eligible 
OTC  derivative  instruments  or  other 
financial  instruments.""  Rule  3b-14(b) 
applies  only  to  managing  cash  of  the 
OTC  derivatives  dealer,  and  not  of  its 
affiliates.  Thus,  any  securities  trading 
activities  associated  with  cash 
management  by  an  OTC  derivatives 
dealer  must  be  at  a  level  commensurate 
with  the  OTC  derivatives  dealer's  bona 
fide  operational  needs,  taking  into 
consideration  the  Commission's  capital 
requirements  for  the  OTC  derivatives 
dealer  and  the  amount  of  capital  needed 


""  SIA  Letter  I.  p.  8 

"»  EUDA  Letter,  p.  3. 

■0' As  proposed.  Rule  3b-lS(b)  would  have 
permitted  an  OTC  derivatives  dealer  to  engage  In 
transactions  involving  cash  nunagemenl.  in 
connection  with  the  dealer's  business  as  a 
counterparty  In  eligible  OTC  instrumants  and  as  an 
issuer  of  securities.  Proposing  Release,  Section 
I1.A4.,  62  FR  at  67943.  No  commenlers  specincally 
addressed  permitted  cash  management  practices. 


to  satisfy  the  credit  requirements  of 
counterparties. 

Cash  management  securities  activities 
must  also  be  limited  to  trading  in 
instruments  that  are  sufficiently  liquid 
and  otherwise  recognized  as  appropriate 
cash  management  instruments.  In 
addition,  these  activities  may  not 
involve  moving  government  securities 
repurchase  agreement  or  other  trading 
books  from  a  fully  regulated  broker- 
dealer  into  its  OTC  derivatives  dealer 
affiliate. 

iii.  Financing.  Under  proposed  Rule 
3b-15(d),  an  OTC  derivatives  dealer 
generally  would  have  been  permitted  to 
engage  in  financing  transactions  in 
connection  with  its  business  as  a 
counterparty  in  eligible  OTC  derivative 
instruments  and  as  an  issuer  of 
securities.  The  proposed  rule  would 
also  have  required  that  these  financing 
activities  be  limited  to  transactions 
involving  securities  positions 
established  through  the  taking 
possession  of  or  sale  of  counterparty 
collateral,  cash  management,  or  hedging 
activity.  The  SIA  regarded  these 
limitations  as  unduly  restrictive,  and 
believed  that  an  OTC  derivatives  dealer 
should  be  permitted  to  finance  any 
aspect  of  its  permitted  activities,  subject 
to  compliance  with  Section  7(c)  or  (d) 
of  the  Exchange  Act,  as  applicable.'"" 

In  response  to  these  concerns.  Rule 
3b-14(c)  provides  that  an  OTC 
derivatives  dealer  may  finance  through 
securities  transactions  any  position  of 
the  dealer  acquired  in  connection  with 
its  permissible  securities  activities  or  its 
non-securities  activities  that  involve 
eligible  OTC  derivative  instruments  or 
other  financial  instruments.  Proposed 
Rule  3b-15  would  have  permitted 
financing  of  certain  securities  positions 
by  means  of  repurchase  and  reverse 
repurchase  agreements,  buy/sell 
transactions, '°«  and  lending  and 
borrowing  transactions.  The  final  rule 
eliminates  the  list  of  restrictions  on  the 
types  of  transactions  in  which  an  OTC 
derivatives  dealer  may  engage  to  finance 
its  positions.  However,  a  broker-dealer 
may  not  run  such  things  as  a  repurchase 
agreement,  stock  lending,  or  buy/sell 
book  out  of  an  affiliated  OTC  derivatives 
dealer  in  order,  for  example,  to  have 
access  to  financing  for  the  OTC 
derivatives  dealer's  business. 

b.  Rule  3b-15:  Ancillary  Portfolio 
Management  Securities  Activities.  In 
addition  to  cash  management  securities 


activities,  an  OTC  derivatives  dealer 
may  engage  in  "ancillary  portfolio 
management  securities  activities,  "  as 
defined  in  Rule  3b-15.  Under  the  rule, 
these  securities  activities  must  be 
limited  to  transactions  in  connection 
with  the  OTC  derivatives  dealer's  dealer 
activities  in  eligible  OTC  derivative 
instruments,  the  issuance  of  securities 
by  the  dealer,  or  such  other  securities 
activities  that  the  Commission  may 
designate  by  order.  They  must  also  (1) 
be  conducted  for  the  purpose  of 
reducing  the  market  or  credit  risk  of  the 
dealer  or  consist  of  incidental  trading 
activities  for  portfolio  management 
purposes:  and  (2)  be  limited  to  risk 
exposures  within  the  market,  credit, 
leverage,  and  liquidity  risk  parameters 
set  forth  in  both  the  trading 
authorizations  granted  to  the  associated 
person  (or  to  the  associated  person's 
supervisor)  who  executes  the 
transaction  for,  or  on  behalf  of,  the 
dealer,  and  the  written  guidelines 
approved  by  the  dealer's  governing  body 
and  included  in  the  dealer's  internal 
risk  management  control  system."" 
Rule  3b-15  also  requires  that  ancillary 
portfolio  management  securities 
activities  be  conducted  only  by 
associated  f)ersons  of  the  dealer  who 
perform  substEintial  duties  for  or  on 
behalf  of  the  dealer  in  connection  with 
its  dealer  activities  in  eligible  OTC 
derivative  instruments. 

The  limitations  on  an  OTC  derivatives 
dealer's  portfolio  management  activities 
under  Rule  3b-15  are  aimed  at 
preventing  the  fully  regulated  broker- 
dealer  from  moving  its  securities  book 
into  its  OTC  derivatives  dealer  affiliate, 
establishing  a  proprietary  trading  desk 
in  the  OTC  derivatives  dealer,  or 
authorizing  personnel  or  trading  units 
specifically  to  engage  in  proprietary 
trading  activities.'"  These  activities  are 
not  within  the  scope  of  an  OTC 
derivatives  dealer's  primary  role  as  a 
booking  vehicle  for  OTC  derivatives 
transactions,  and  a  firm  engaging  in 


"»  SIA  Letter  I.  p.  8. 

'°*  A  buy/sell  transaction  is  in  many  respects  the 
economic  equivalent  of  a  repurchase  transaction. 
The  principal  respect  in  which  it  differs  is  that  title 
to  the  instrument  that  is  the  subject  of  the 
transaction  passes  to  another  party.  See  Proposing 
Release.  Section  n.A.4..  n.22,  62  FR  at  67943.  n.22. 


'■°As  discussed  in  Section  I1.H.3.  below.  Rule 
15c3-4  (17  CFR  240.15CJ-4)  requires  an  OTC 
derivatives  dealer  to  establish,  document,  and 
nuintain  a  system  of  internal  controls  for 
monitoring  and  managing  risk  associated  with  its 
business  activities. 

■<<  See  also  Section  ILA.1.  above,  discussing  the 
limitations  on  securities  activities  imposed  under 
Rule  3b-12.  In  short,  the  scope  of  permissible 
porifolio  management  securities  activities  is  furiher 
limited  by  the  requirement  under  Rule  3b-I2  that 
the  securities  activities  of  an  OTC  derivatives  dealer 
consist  primarily  of  engaging  in  dealer  activities  in 
eligible  OTC  derivative  instruments  that  are 
securities,  issuing  and  requiring  securities  that  are 
issued  by  the  dealer,  and  cash  management 
securities  activities.  See  Rule  3b-12(b)  (17  CFR 
240.3b-t2(b)). 
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these  activities  would  be  in  violation  of 
the  rules. "2 

Rule  3b— 15.  however,  does  permit  an 
OTC  derivatives  dealer  to  engage  in 
incidental  securities  trading  activities 
for  portfolio  management  purposes  In 
permitting  this,  the  rule  recognizes  that 
an  OTC  derivatives  dealer  may  to  a 
limited  extent  engage  in  a  securities 
trading  activity  for  portfolio 
management  purposes  that  may  not 
necessarily  be  for  the  specific  purpose 
of  reducing  the  dealer's  market  or  credit 
risk. "3  This  provision  of  the  rule, 
however,  is  not  intended  to  permit  an 
OTC  derivatives  dealer  to  engage  in 
substantial  securities  trading  that  is  not 
for  the  purpose  of  reducing  the  dealer's 
market  or  credit  risk  arising  out  of  its 
dealer  activities  m  eligible  OTC 
derivative  instruments  (or  its  issuance 
of  securities). 

As  discussed  more  fully  below,  the 
Commission  has  responded  to 
commenters  by  easing  the  restrictions 
on  the  non-dealing  securities  activities 
of  OTC  derivatives  dealers  and  by 
broadly  defining  ancillary  portfolio 
management  securities  activities.  The 
final  rules  are  intended  to  be  flexible 
and  to  accommodate  current  business 
practices  of  OTC  derivatives  dealers. 
Because,  as  drafted,  the  rule  defines  a 
broad  scope  of  permissible  activities, 
the  restrictions  on  proprietary  trading 
and  dealing  in  c;ash  markets  may  prove 
inadequate.  Thus,  Rule  15a-l(b)(4) 
preserves  the  Commission's  ability  to 
clarify,  by  order,  whether  certain 
securities  activities  of  an  OTC 
derivatives  dealer  are  within  the  scope 
of  ancillary  portfolio  management 
securities  activities."" 

Because  the  commenters  generally 
focused  on  the  categories  of  activities 
identified  in  the  definition  of 
"permissible  risk  management, 
arbitrage,  and  trading  transactions" 
under  proposed  Rule  3b-15,  each  of 
these  categories  is  discussed  separately 
below. 


"^SeeRulelSa-l  (17CFR  240.15a-l),  and 
discussion  in  Section  U.C.  below. 

"^  For  example,  a  Tirm  that  has  a  long  position 
in  equity  volatility  as  a  result  of  OTC  derivatives 
transactions  with  counterparties  is  not  required  to 
engage  in  ancillary  portfolio  management  securities 
activities  that  reduce  that  volatility  exposure. 
Instead,  for  example,  a  Arm  that  believes  that  equity 
volatility  exposure.  Instead,  for  example,  a  firm  that 
believes  that  equity  volatility  is  underpriced  in  the 
market  could  enter  into  exchange-listed  derivatives 
transactions  to  create  or  increase  existing  long 
volatility  exposure.  Similarly,  a  firm  whose  OTC 
derivatives  portfolio  included  risk  exposure  to  a 
particular  asset  category  or  credit  could  enter  into 
non-OTC  derivatives  transactions  in  securities  that 
would  effectively  convert  that  exposure  to  a 
different  asset  category  or  credit. 

•"See  Rule  15a-l(b)(4)  (17  CFR  240.15a-l(b)(4)). 
The  Commission  is  not  delegating  this  authority  to 
its  staff. 


i.  Hedging.  Under  proposed  Rule  3b- 
15(c).  an  O'fC  derivatives  dealer  would 
have  been  permitted  to  "hedge  an 
element  of  market  or  credit  risk 
associated  with  one  or  more  existing  or 
anticipated  transactions  in  eligible  OTC 
derivative  instruments  or  the  issuance 
of  securities,  including  warrants  on 
securities,  hybrid  securities,  or 
structured  notes."  This  is  the  only 
section  of  the  proposed  rules  that 
specifically  addressed  the  risk 
management  practices  of  an  OTC 
derivatives  dealer.  For  that  reason,  some 
commenters  believed  that  the 
Commission  should  more  clearly  define 
what  activities  would  be  considered 
"hedging  activity."  "'  They  essentially 
did  not  want  an  OTC  derivatives  dealer 
to  be  limited  to  hedging  only  those  risks 
arising  in  connection  with  the  dealer's 
business  as  a  counterparty  in  eligible 
OTC  derivative  instruments  and  as  an 
issuer  of  securities,  but  rather  wanted 
the  firm  to  be  able  to  manage  risks  on 
a  portfolio-wide  basis  through  hedging 
or  other  risk  management  techniques. 

For  instance,  the  SIA  regarded  the 
limitation  on  the  "hedging"  activities 
listed  in  the  proposed  rule  as  unduly 
restrictive,  and  believed  that  an  OTC 
derivatives  dealer  should  be  permitted 
to  "engage  in  any  risk  management 
transaction  that  is  designed  to 
implement  management's  decision  as  to 
the  market  risk  profile  the  firm  wishes 
to  obtain."  "^  In  this  regard,  the  SIA 
commented  that  dealers  do  more  than 
just  hedge  their  positions,  and  that 
many  dealers  take  on  levels  of  risk 
consistent  with  certain  risk  parameters. 
The  SLA  also  claimed  that  an  OTC 
derivatives  dealer  should  be  permitted 
to  manage  the  risks  associated  with  cash 
management,  financing,  and  other 
permissible  securities  positions,  in 
addition  to  the  risks  arising  from 
permissible  derivative  and  hybrid 
positions."^  D.E.  Shaw  &  Co.,  in  turn. 


"'See,  e.g..  Comment  Letter  from  the  Association 
of  the  Bar  of  the  City  of  New  York.  Committee  on 
Futures  Regulation  ("ABCNY  Committee  Letter"), 
p.  3:  see  also  letters  cited  in  Section  IV.F.l.b.  of  the 
Comment  Summary. 

"•SIALetterl,  p.  8. 

>"  Id  See  also  Merrill  Lynch  Letter,  p.  5.  In  a 
later  comment  letter,  the  SLA  also  stated  that,  so 
long  as  an  OTC  derivatives  dealer's  securities 
activities  consisted  primarily  of  conducting  an  OTC 
derivatives  dealing  business,  an  OTC  derivatives 
dealer  should  be  permitted  to  engage  in  cash  market 
securities  trading  activities  for  portfolio 
managepnent  purposes,  provided  that  these 
activiti?s  did  not  give  rise  to  portfolio  risk 
exposures  that,  on  an  aggregate  basis,  exceeded  the 
risk  management  parameters  for  the  dealer's 
business  pursuant  to  proposed  Rule  15c3— 4.  SLA 
Letter  11,  p.  1.  It  maintained  that  this  approach 
would  permit  the  dealers  to  engage  in  portfolio 
management  activities  consistent  with  the  manner 
in  which  such  firms  currently  manage  their  OTC 
derivatives  businesses,  but  would  still  preclude 


Stated  that  an  OTC  derivatives  dealer 
should  also  be  able  to  engage  in  risk 
management  activities  that  involve  the 
hedging  of  "Uquidity,  legal,  or 
operational  risks,  or  any  other  risks  for 
which  derivative  hedging  products  are 
developed.""* 

As  discussed  earlier,  in  response  to 
comments  received  regarding  the 
manner  in  which  dealers  in  OTC 
derivative  instruments  conduct  their 
business  activities,  the  Commission  has 
restnjctured  the  final  rules  to  better 
reflect  current  firm  practices.  As  a 
result.  Rule  3b-15,  as  adopted, 
incorporates  the  concept  of  managing 
risk  on  a  portfolio-wide  basis,  and  omits 
any  reference  to  the  term  "hedging." 
Thus,  the  rule  does  not  expressly  limit 
the  range  of  permissible  portfolio 
management  securities  activities. 
Instead,  these  activities  are  limited  by 
the  requirement  that  they  not  give  rise 
to  risk  exposures  that,  on  an  aggregate 
portfolio  basis,  exceed  the  risk  limits 
adopted  for  the  dealer's  business  under 
Rule  15c3-4,"*  as  well  as  other 
requirements  that  serve  to  ensure  that 
the  OTC  derivatives  dealer  does  not 
engage  in  dealer  activities  in  cash 
market  securities  or  substantial 
proprietary  trading  activities. 

ii.  Arbitrage.  Under  proposed  Rule 
3b-15(e),  an  OTC  derivatives  dealer 
would  have  been  permitted  to  engage  in 
a  transaction  involving  arbitrage, 
provided  that  any  arbitrage  involving 
securities  was  limited  to  arbitrage  of  a 
securities  position  that  was  acquired  in 
connection  with  the  taking  possession 
of  or  selhng  of  counterparty  collateral, 
cash  management,  or  hedging 
activity.'^"  The  SIA  requested  that 


firms  from  establishing  OTC  derivatives  dealers  to 
conduct  a  proprietary  trading  business  in  cash 
market  securities.  Id.  While  Rule  3b-IS.  as  adopted, 
has  been  revised  in  response  to  the  SLA's 
comments,  the  rule  includes  additional  limitations 
as  a  means  of  permitting  reasonable  portfolio 
management  securities  activities,  while  also 
prohibiting  overly  broad  securities  trading 
activities. 

n»  DESCO  Letter,  p.  7. 

"•In  addition  to  the  risk  parameters  set  forth  in 
the  written  guidelines  included  in  the  dealer's 
internal  risk  management  control  system  under 
Rule  I5c3-4  (17  CFR  240.15c3-4),  the  appropriate 
levels  of  risk  assumed  by  an  OTC  derivatives  dealer 
are  also  to  be  determined  by  the  dealer  through 
trading  authorizations  or  limits  placed  on  the 
associated  person  executing  a  transaction  on  the 
dealer's  behalf.  See  Rule  3b-I5(a)(3)(i)  (17  CFR 
240.3b-lS(a)(3)(i)). 

'2°  The  Proposing  Release  further  stated  that 
permissible  arbitrage  transactions  would  be  limited 
to  transactions  involving  closely  related  cash 
market  and  derivative  instruments  that  were 
effected  close  to  one  another  in  time  for  purposes 
of  taking  advantage  of  price  disparities  in  different 
markets.  An  example  would  include  transactions 
involving  the  purchase  or  sale  of  an  equity  security 
and  the  acquisition  of  an  option  on  the  same  equity 
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permissible  arbitrage  activities  be 
expanded  to  include  (1)  arbitrage  of 
eligible  QTC  derivatives  instruments;  (2) 
arbitrage  of  short  securities  positions; 
and  (3)  arbitrage  of  prospective 
securities  purchases  or  sales  under 
permitted  forward  arrangements. ''' 

The  final  rules  do  not  use  the  term 
"arbitrage"  in  describing  the  scope  of 
risk  management  activities  in  which  an 
ore  derivatives  dealer  may  engage. 
Instead,  the  rules  are  intended  to  permit 
any  portfolio  management  transaction, 
including  arbitrage  transactions,  that 
meet  the  conditions  in  the  niles  As  a 
practical  matter,  however,  a  firm 
engaging  in  an  OTC  derivatives  business 
typically  does  not  engage  in  "arbitrage" 
transactions  that  would  not  otherwise 
qualify  as  an  ancillary  porifolio 
management  securities  activity  Rule 
3b-15  allows  a  firm  to  manage  its 
positions  and  make  a  profit,  provided 
that  the  activities  occur  in  connection 
with  its  derivatives  dealing  business  (or 
the  issuance  of  securities)  and  meet  the 
other  conditions  set  forth  in  the  rule 

iii.  Trading  To  avoid  inadvertent 
violations  of  the  proposed  rules  through 
an  inability  to  properly  document  the 
purpose  of  a  transaction,  proposed  Rule 
3b-15(fl  would  have  allowed  the  OTC 
derivatives  dealer  to  engage  in  a  limited 
number  of  ceriain  additional  trading 
transactions.  In  particular,  an  OTC 
derivatives  dealer  generally  would  have 
been  permitted  to  engage  in  no  more 
than  150  additional  securities 
transactions  per  year  relating  to  a 
seomties  position  acquired  in 
connection  with  the  taking  possession 
of  or  selling  of  counterparty  collateral, 
cash  management,  or  hedging  activity. 
Proposed  Rule  3b-15(f)  would  have 
further  required  an  OTC  derivatives 
dealer  engaging  in  any  such  trading 
transaction  to  maintain  and  enforce 
written  policies  and  procedures 
reasonably  designed  to  achieve 
oompUance  with  the  other  provisions  of 
proposed  Rule  3b-15 

dommentera  generally  criticized 
proposed  Rule  3b-15(0  '"  This 
provision  was  essentially  crafted  to 
create  a  limited  "safe  harbor"  to  protect 
dealers  from  committing  inadvertent 
violations  of  the  proposed  rules  because 
of  their  inability  to  properly  document 
the  purpose  of  a  transaction.  The 
majority  of  commenters,  however,  had 
difficulty  understanding  or  applying  the 


Mcurity  that  «»«n  ■fhctBd  cIom  logatbar  In  tima. 
taking  into  oonaldaration  markat  liquidity  and 
boun  of  marJM  opantion*  Propoalog  Ralaaaa, 
Swrtion  n.A^4..  a23.  02  PR  *l  S7M3,  a.23 

"•  SIA  Latter  I.  p.  S.  Saa  alio  S«:tloa  tVf  l.d.  of 
tha  Conunant  Summary 

•  *>  S«*  SKtioa  rV.F.  1  a.  of  tha  Cociunant 
Suniinary. 


provision.  For  example,  the  SIA 
expressed  concern  that  the  limitation  on 
trading  activities  might  inadvertently 
exclude  the  purchase  or  disposition  of 
securities  deUvered  or  received,  or  to  be 
delivered  or  received,  by  the  OTC 
derivatives  dealer  pursuant  to  the  terms 
of  an  eligible  OTC  derivative 
instrument  "'  It  also  recommended  that 
the  proposed  150  transaction  basket  be 
clarified  to  indicate  that  the  basket  was 
not  intended  to  place  a  limit  on  the 
number  of  securities  transactions  that 
could  be  entered  into  by  an  OTC 
derivatives  dealer  if  such  transactions 
could  be  demonstrated  to  relate  to 
permitted  activities 

Several  commenters  thought  the  150 
transaction  Umit  was  too  low  For 
example,  the  SLA  believed  that  the 
proposed  basket  was  potentially  too 
small  and  would  not  adequately  reflect 
the  character  and  scof>e  of  a  particular 
firm's  activities  '^*  As  an  alternative, 
several  commenters  recommended  that 
the  sixe  of  any  such  basket  be  related  to 
the  scope  of  the  OTC  derivatives 
dealer's  activities  rather  than  a  specified 
number  of  transactions  "'  The 
Committee  on  Futures  Regulation  of  the 
Association  of  the  Bar  of  the  City  of 
New  York  suggested  that,  instead  of  an 
arbitrary  number  of  "allowable" 
transactions  per  year,  the  Commission, 
through  its  examination  pnxress.  make 
determinatioi.^     '"v\  ■.•':.-  ,,  s.i     '••■'- 
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faith  belief  that  it  satisfied  one  of  the 
purposes  set  forth  in  the  rule.''* 

In  response  to  these  comments,  the 
Commission  has  not  included  a  safe 
harbor  provision  in  either  Rule  3b-14  or 
Rule  3l>-15  allowing  for  inadvertent 
violations  of  the  rules  Rather,  under  the 
final  rules,  an  OTC  derivatives  dealer 
may  engage  in  cash  management 
securities  activities  and  ancillary 
portfolio  management  securities 
activities,  as  those  terms  are  defined  in 
Rules  3b-14  and  3b-15. 

iv  Documentation  of  Activities. 
Proposed  Rule  3b-15(f),  which 
contained  the  150  transaction  "safe 
harbor."  also  generated  concern 
regarding  whether  an  OTC  derivatives 
dealer  would  be  required  to  document 
the  purpose  of  each  individual 
transaction.  Commenters  argued  that,  to 
the  extent  the  rules  required  individual 
transaction  documentation,  they  were 
inconsistent  with  portfolio  management 
practices.  Instead,  commenters 
suggested  that  dealers  be  allowed  to 


demonstrate  on  a  portfolio- wide  basis 
that  their  cash  market  transactions  were 
consistent  with  the  restrictions  set  forth 
in  the  rules.'*' 

As  discussed  in  tht-  I'roposing 
Release,  the  nature  of  nsk  management 
activities  makes  it  difficult  to  determine 
whether  a  particular  transaction  satisfies 
the  requirements  set  forth  in  th« 
rules. '^'  The  requirement  that  an  OTC 
derivatives  dealer  develop  reasonable 
procedures  for  ensuring  compliance 
with  the  restrictions  in  the  niles  was 
intended,  in  fact,  to  acxdmniodatp 
current  portfolio  risk  management 
practices  The  rules  do  nut  require  that 
documentation  of  the  intentied  pur]^)()ses 
f)f  individual  s«H-unties  trade's  \>p 
maintained  b\  the  OTC;  dHnvatues 
dealer  Rather,  an  OTC  derivatives 
dealer  must  develop  i^'asonable 
procedures  for  ensunng  roniphance 
with  the  restni  iiiins  set  fr)rth  in  the 
rules  and  for  demonstrating  the 
relationship  t)«»tween  its  risk 
management  activities  and  the  positions 
It  maintains  on  a  [xirtfoho  wide 
basis.'" 

B  Amendment  to  Rule  ISbl-l: 
Registration  With  the  Commission 

Under  the  proposed  amendments  to 
Rule  ISbl-l.'**"  a  fimi  seeikinj^  to 
register  as  an  OT(   derivatives  dealer 
would  have  been  required  to  register 
with  the  Commission  by  fiHng  Form  BD. 
the  Unifonii  .^ppll(:atlon  for  Broker- 
Dealer  RexistrHtion  '"  No  comments 
were  received  rt'garding  these  proposed 
amendnit';;''.    A.iordinglv   the 
amendmeiits  in  Rule  I'iiil-l  are  being 
adopted  as  pronow^d 

A  firm  '.\\ri\  f  ii'i  ts  t(>  r'tisfcr  as  an 
OTC  den V  fi'i vcs  iieM.iT  :nus!  file  an 
application  for  registration  on  \    ri;.  F5D. 
in  accordance  with  the  insti^n  iiuns  un 
the  form.  The  form  must  l:>e  filed  with 
the  Centra!  Registration  !)epositorv.  a 
computer  system  operated  hv  the  NASD. 
In  completing  Item  10  of  the  form, 
which  asks  ar,  aptilu  at;*  to  disi  lose  its 
plaimed  busuies.s  di  t:v  i;:es    h:.  I  )  I  ( 
derivatives  dealer  must  resp.i;,;  tiy 
checking  'other"  and  vsnting  m  that  it 
proposes  to  engage  in  the  business  of  an 
OTC  derivatives  dealer  '  '•  Some  OTC 


'"SlAl-anerLpp  8-^ 

***  B4..  SIA  Unar  I,  p.  *.  Manill  Lyncii  Lattar. 
p.  6. 

>*•  ABCNY  Committaa  l^attar,  p.  3. 


'"  See  Saction  FV  F  2  of  the  Commant  Summary. 

■"Propoaing  Ralaaaa.  Section  ILA.4..  62  FR  at 
67943. 

"<  See  SM^tion  Q.H.S.  below,  diacuiaing  Rule 
15cl-4  (17  CFR  240  15c3-4),  which  addreasea 
intamal  ri«k  managamant  control  (yttemi  for  OTC 
derivativaa  dealer*. 

"o  17  CFR  240  15bl-l. 

'"17  CFR  249  501 

'"  See  alto  Section  H.F.S.b.l.  below,  diacuuing 
tha  raquirament  thai  an  OTC  derivative*  dealer 
lend  in  application  to  the  Commiaaion  with  respect 
to  the  dealer't  use  of  VAR  model*  to  calculate  net 
capital 
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derivatives  dealers  may  also  be  required 
to  comply  with  Exchange  Act  provisions 
applicable  to  government  securities 
activities. '33  For  instance,  if  an  OTC 
derivatives  dealer  were  to  write  an 
option  on  a  government  security,  it 
would  be  considered  to  be  a  government 
securities  dealer.  Pursuant  to  Section 
15C(a)(l)(B)(i),'3«  a  broker  or  dealer 
effecting,  inducing,  or  attempting  to 
induce  the  purchase  or  sale  of  a 
government  security  must  file  with  the 
appropriate  regulatory  agency  written 
notice  that  it  is  a  government  securities 
broker  or  dealer. '3'  As  a  result,  an  OTC 
derivatives  dealer  that  engages  in 
government  securities  transactions  must 
also  file  notice  of  such  activities  with 
the  Commission,  by  checking  "yes"  in 
response  to  Item  13A  on  Form  BD. 

C.  Rule  15a-l;  Securities  Activities  of 
OTC  Derivatives  Dealers 

1 .  Scope  of  Permissible  Securities 
Activities 

Proposed  Rule  15a-l  would  have 
permitted  an  OTC  derivatives  dealer  to 
(1)  engage  as  a  counterparty  in 
transactions  in  eligible  OTC  derivative 
instruments  with  permissible 
derivatives  counterparties;  (2)  issue  and 
reacquire  issued  sec  unties,  including 
warrants  on  securities,  hybrid  securities, 
and  structured  notes;  and  (3)  engage  in 
other  securities  tran.sactions  that  the 
Commission  designated  by  order.  In 
connection  with  these  activities,  an  OTC 
derivatives  dealer  would  also  have  been 
permitted  to  engage  in  permissible  risk 
management,  arbitrage,  and  trading 
transactions,  as  defined  in  proposed 
Rule3b-15. 

Because  Rule  15a-l  describes  the 
securities  activities  in  which  an  OTC 
derivatives  dealer  may  engage,  it 
parallels  the  requirements  contained  in 
Rule  3b-12,  which  defines  the  term 
"OTC  derivatives  dealer."  Thus,  the 
comments  addressing  proposed  Rule 
15a-l  were  generally  consistent  with 
those  concerning  proposed  Rule  3b- 
12.136  -j-jje  SLA  urged  that  the  rule  be 


'"In  this  regard,  the  SIA  noted  in  its  comment 
letter  that  an  OTC  derivatives  dealer  rb^istered  with 
the  Commission  thai  engages  in  transactions  in 
eligible  OTC  derivative  instruments  that 
government  securities  would  exempt  from 
registration  as  a  government  securities  dealer  under 
Exchange  Act  Section  15C  (15  U.S.C.  78o-5). 
subject  to  the  notice  requirement  under  Exchange 
Act  section  15c(a)(l)(B)  (15  U.S.C.  78o-5(a)(l)(B). 
SIA  Letter  I.  p.  13. 

'"  15  use.  78o-5(a)(l)(B)(i). 

'"It  must  similarly  file  a  written  notice  when  it 
ceases  to  act  as  a  government  securities  broker  or 
dealer.  15  U.S.C.  78o-5(a)(l)(B)(i)  See  also  Section 
3(a)(44)  of  the  Exchange  Act  (15  U.S.C.  78c(a)(44)) 
(defining  government  securities  dealer). 

'"See  Section  H.A.l.  above.  For  example,  several 
commenters  believed  that  the  scope  of  permissible 


simplified  by  (1)  making  the  proposed 
regulatory  category  available  to  "dealers 
who  are  not  engaged  in  the  business  of 
buying  and  selling  securities  other  than 
securities  that  are  eligible  OTC 
derivative  instruments  ";  and  (2) 
deleting  the  proposed  restrictions  on 
non-dealing  activities  in  securities 
contained  in  proposed  Rule  15a-l."^ 

As  discussed  earlier,  however,  the 
new  regime  is  not  intended  to  permit  an 
OTC  derivatives  dealer  to  engage  in 
substantial  proprietary  securities  trading 
activities.  Rather,  the  purpose  of  the 
alternative  regulator}'  framework  is  to 
allow  U.S.  securities  firms  to  elect  to 
establish  a  separately  capitalized 
vehicle  in  which  to  book  a  client- 
oriented  OTC  derivatives  business.  As  a 
result,  the  restrictions  on  these  activities 
in  Rule  15a-l  are  necessary. 

For  the  reasons  discussed  above  and 
in  Section  II. A.)   vNith  respect  to  the 
definition  of  OTC  derivatives  dealer,  the 
Commission  has  revised  Rule  15a-l  to 
provide  that  the  securities  activities  of 
OTC  derivatives  dealer  must  be  limited 
to  (1)  engaging  in  dealer  activities  in 
eligible  OTC  derivative  instruments  that 
are  securities;  (2)  issuing  and 
reacquiring  securities  that  are  issued  by 
the  dealer,  including  warrants  on 
securities,  hybrid  securities,  and 
structured  notes;  "*  (3)  engaging  in  cash 
management  securities  activities;  (4) 
engaging  in  ancillan,'  portfolio 
management  securities  activities;  and 
(5)  engaging  in  such  other  securities 
activities  that  the  Commission 
designates  by  order.  In  addition,  an  OTC 
derivatives  dealer's  securities  activities 
must  consist  primarily  of  engaging  in 
dealer  activities  in  eligible  OTC 
derivative  instruments  that  are 


securities  transactions  under  proposed  Rule  15a-l 
should  be  expanded,  and  that  the  proposed  rule 
would  unduly  restrict  the  activities  of  an  OTC 
derivatives  dealer.  See.  generally,  letters  cited  in 
Sections  IV.A.  and  IV.E.  of  the  Comment  Summary. 

'"SlALetter  I.  pp.  6-7. 

"•D.E.  Shaw  &  Co.  requested  clarification 
regarding  the  ability  of  an  OTC  derivatives  dealer 
to  issue  and  reacquire  its  issued  securities  through 
a  fully  regulated  broker-dealer.  It  asked  whether  the 
phrase  meant  that  the  fully  regulated  broker-dealer 
must  be  the  issuer  of  the  security  or  whether  the 
fully  regulated  liroker-dealer  must  act  as  principal 
or  agent  in  the  purchase  of  securities  from,  or  the 
sale  of  securities  to.  the  customer.  D.E.  Shaw  k  Co. 
also  asked  whether  the  OTC  derivatives  dealer 
could  be  the  issuer  of  the  security,  as  long  as  the 
OTC  derivatives  dealer  complied  with  the 
registration,  conPirmation,  and  similar  requirements 
set  forth  in  the  proposed  rule  DESCO  Letter,  p.  9. 
In  short,  under  Rule  15a-l.  an  OTC  derivatives 
dealer  may  only  issue  its  own  securities,  or 
reacquire  iis  own  securities,  through  a  fully 
regulated  broker-dealer:  it  may  not  act  in  a  sales 
capacity  or  directly  reacquire  its  securities  from 
holders  of  such  securities,  except  in  limited 
circumstances  with  respect  to  certain 
counterparties  See  Rule  15a-l(c)  (17  CFR  240.15a- 
1(c)). 


securities,  issuing  and  reacquiring  its 
issued  securities,  and  engaging  in  cash 
management  securities  activities. "® 

The  alternative  regulatory  framework 
for  OTC  derivatives  dealers,  as  adopted, 
also  includes  a  provision  requiring  that 
the  dealer  develop  procedures  to  help 
ensure  that  it  does  not  engage  in 
securities  activities  beyond  those 
permitted  under  Rule  15a-l.  As 
discussed  further  in  Section  II. H. 3. 
below,  new  Rule  15c3-4  requires  an 
OTC  derivatives  dealer  to  establish, 
document,  and  maintain  a  system  of 
internal  risk  management  controls  to 
assist  it  in  managing  the  risks  associated 
with  its  business  activities.  As  part  of  its 
obligations  under  Rule  15c3-4,  an  OTC 
derivatives  dealer's  written  guidelines 
must  include  and  discuss  the  dealer's 
procedures  to  prevent  it  from  engaging 
in  securities  transactions  that  are  not    . 
permitted  under  Rule  15a-l.  In 
addition.  Rule  15c3— 4  requires  the  OTC 
derivatives  dealer's  management  to 
periodically  review  the  dealer's 
business  activities  for  consistency  with 
risk  management  guidelines,  including 
whether  procedures  are  in  place  to 
prevent  the  dealer  from  engaging  in  any 
impermissible  securities  transaction. 

2.  Commission  Oders  Regarding  OTC 
Derivatives  Dealers'  Activities 

Under  Rule  15a-lfb).  the  Commission 
by  order,  entered  upon  its  own  initiative 
or  after  considering  an  application  for 
exemptive  relief,  may  clarif)'  or  expand 
the  scope  of  permissible  securities 
activities  in  which  an  OTC  derivatives 
dealer  may  engage  or  the  scope  of 
eligible  OTC  derivative  instruments.  As 
discussed  in  earlier  sections  of  this 
release,  such  orders  may  (1)  identify 
other  permissible  securities  activities  in 
which  an  OTC  derivatives  dealer  may 
engage;  (2)  determine  that  a  class  of 
fungible  instruments  that  are 
standardized  as  to  their  material 
economic  terms  is  within  the  scope  of 
eligible  OTC  derivative  instrument;  (3) 
clarify  whether  certain  contracts, 
agreements,  or  transactions  are  within 
the  scope  of  eligible  OTC  derivative 
instrument;  or  (4)  clarify  whether 
certain  securities  activities  are  within 
the  scope  of  ancillary  portfolio 
management  securities  activities. 

Applications  for  exemptive  orders 
under  Section  15a-l(b)  should  be  filed 


"*As  noted  in  Section  D.A.I.  above,  although  the 
rules  limit  the  securities  activities  of  OTC 
derivatives  dealers,  the  Commission  ha*  retained 
the  authority  under  Rule  158-1  to  identify  other 
permissible  securities  activities  for  these  entities. 
See  Rule  15a-l(b)(l)  (17  CFR  240.15»-l(b)(l)).  ThU 
authority  has  been  delegated  to  the  Director  of  the 
Division  of  Market  Regulation.  See  Rule  30-3(aK64) 
(17CFR200.30-3(a)(54). 


'iOlTH  F»'<lfr.l5     RpoistPr/ Vnt      m      Mn      ^TJ  /Tnocrlav      NJnvornhor    ?       IPPR/Rnlpc    anf^     Regulation'^ 
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in  accordance  with  Commission 
procedures  set  forth  in  Rule  Q-12  under 
the  Exchange  Act.'*"  The  Commission 
may  issue  such  orders  to  the  extent  they 
are  necessary  or  appropriate  in  the 
public  interest,  and  consistent  with  the 
protection  of  investors  In  considering 
such  orders,  the  Commission  will 
consider  whether  the  securities 
activities  are  of  the  type  and  nature  of 
activities  in  which  an  OTC  derivatives 
dealer  may  engage  under  Rule  15a-l, 
including  whether  such  activities  are 
integrated  into,  or  integral  to.  the  OTC 
derivatives  dealing  business  of  OTC 
derivatives  dealers. 

3.  Intermediation  of  Securities 
Transactions 

Proposed  Rule  15a-l  would  have 
required  an  OTC  derivatives  dealer  to 
effect  all  securities  transactions  through 
rfully  regulated  broker-dealer. 
Accordingly,  under  proposed  Rule  15a- 
1,  all  applicable  SRO  sales  practice 
requirements  would  have  applied  to  the 
securities  transactions  of  an  OTC 
derivatives  dealer 

Several  commenters  argued  that  a 
fully  regulated  broker-dealer  should  not 
be  required  to  intermediate  every 
securities  transaction.**'  The  SIA 
maintained  that  the  interpositioning  of 
a  broker-dealer  was  not  necessary, 
particularly  given  the  sophisticated 
character  of  the  permissible  derivatives 
counterparties,  the  active  participation 
by  such  counterparties  in  structuring 
instruments  to  fulfill  their  particular 
needs,  and  the  consensual  negotiation  of 
the  terms  of  individual  transactions.'*' 
The  SIA  further  stated  that,  at  a 
minimum,  an  OTC  derivatives  dealer 
should  not  be  required  to  effect 
securities  transactions  through  a  fully 
regulated  broker-dealer  (1)  where  the 
counterparty  to  the  transaction  was  a 
bank,  broker-dealer,  government 
securities  broker,  government  securities 
dealer,  or  supranational  organization:  or 
(2)  in  connection  with  risk  management, 
financing,  arbitrage,  or  other  trading 
transactions  in  which  the  OTC 
derivatives  dealer  was  not  acting  in  its 
capacity  as  a  dealer,  but  rather  as  an 
investor  or  end-user.'*'  The  SIA  also 


•~17CFR240  0-12. 

'•'  See  latteri  cilod  In  Section  IV  E.I  of  the 
Comment  Summary. 

•♦■I  SIA  letter  1.  p.  H. 

•••SIA  Letter  I.  p  11  Slmll«rly.  D  E  Sh«w  k  Co 
argued  th«t.  in  order  to  level  the  playing  fleld  with 
non-U. S  broker-dealers,  an  OTC  derivatives  dealer 
should  be  permitted  to  transact  business  directly 
(without  a  U.S.  broker -dealer  intermediary)  with  all 
parlies  with  whom  a  non-U. S.  broker-dealer  could 
effect  business  under  Rule  lS*-A(a)(4l  under  the 
Exchange  Act  (17  CFR  240  15*-«(aK*)).  including  a 
registered  broker  or  dealer  or  a  bank  acting  in  a 
broker  or  dealer  capacity.  Likewise,  It  believed  that 


objected  to  the  intermediation 
requirement  in  the  context  of  offshore 
transactions  involving  foreign 
securities.'** 

D.E.  Shaw  &  Co.  also  questioned 
whether  an  OTC  derivatives  dealer 
needed  to  effect  a  securities  transaction 
through  an  affiliated  broker-dealer  It 
claimed  that  an  OTC  derivatives  dealer 
should  also  be  able  to  effect  these 
transactions  through  a  bank  or  broker- 
dealer  with  which  it  had  a  working 
relationship.'*'  Other  commenters 
questioned  the  proposed  rule's 
distinction  between  securities 
transactions  and  non-securities 
transactions,  and  claimed  that  if  sales 
practice  protection  was  warranted  for 
securities  transactions,  then 
counterparties  should  receive  similar 
protection  for  non-securities 
transactions  undertaken  with  an  OTC 
derivatives  dealer  '*»  The  Chicago 
Board  Options  Exchange  ("CBOE").  in 
turn,  sought  clarification  as  to  which 
specific  SRO  sales  practice  rules  would 
apply  to  a  fully  regulated  broker-dealer 
effecting  securities  transactions  for  an 
OTC  derivatives  dealer's 
counterparties.  '*^ 


where  the  OTC  derivative*  dealer  itself  is  the 
counterparty  to  a  securities  derivatives  transaction, 
the  OTC  derivatives  dealer  should  not  be  required 
to  affect  the  securities  transaction  through  a  fully 
regulated  broker-dealer  in  connection  with  risk 
management,  financing,  arbitrage,  or  other  trading 
transactions.  DESCO  Letter,  p.  4. 

'"SIA  Letter  11.  pp  3-«.  The  SIA  argued  that  the 
proposed  broker-dealer  intermediation  requirement 
in  the  context  of  offshore  transactions  involving 
foreign  securities  could  create  significant  burdeiu 
on  registrants,  without  meaningful  corresponding 
benefits.  According  to  the  SIA.  if  offshore 
transactions  involving  foreign  securities  are 
required  to  be  intermediated  by  the  fully  regulated 
txxiker -dealer  afTiliate.  firms  might  be  required  to 
register  their  non-U. S.  offlces  as  branch  offices  of 
their  fully  regulated  U.S.  broker-dealer  (with 
potentially  adverse  tax.  licensing,  or  other 
regulatory  consequences)  or  to  confront  prohibitive 
logistical  otwtacles  to  compliance  with  the 
proposed  requirement.  The  SIA  was  also  concerned 
about  the  application  of  this  provision  to  OTC 
derivatives  transactions  arranged  and  effected  by 
employees  resident  in  a  foreign  office  of  an  OTC 
derivatives  dealer  with  a  counterparty  thai  is  also 
reaidenl  in  a  foreign  jurisdiction.  In  this  regard,  it 
noted  that  local  law  may  require  that  the 
transaction  be  effected  through  a  locally  registered 
entity,  so  that  a  transaction  would  have  to  be 
intermediated  by  two  separate  entities  For  that 
reason,  it  suggested  an  exception  to  Rule  ISa-l  for 
permissible  securities  transaction  with  foreign 
counterparties  that  are  arranged  and  effected  by 
non-U. S  resident  employees  of  an  OTC  derivatives 
dealer. 

••'  DESCO  Letter,  p.  3.  D.E.  Shaw  ft  Co.  sUted 
that  iha  restriction  lo  use  afniiatea  limited 
flexibility  and  placed  an  unnecessary  burden  on 
U.S.  firms  conducting  a  domestic  derivatives 
businesa. 

'*•  See.  eg..  GFOA  Letter,  pp.  2-3:  EUDA  Letter, 
p.  2. 

••'Comment  Letter  from  the  Chicago  Board 
Options  Exchange  ("CROE  Letter"),  p  5.  The  CBOE 
asserted  that  there  Is  currently  a  disparity  between 


Based  on  the  comments  received. 
Rule  15a-l.  as  adopted,  provides  certain 
limited  exceptions  to  the  requirement 
that  securities  transactions  of  an  OTC 
derivatives  dealer  be  effected  through  its 
fully  regulated  broker-dealer  affiliate.'*" 
However,  the  rule  has  not  been  revised, 
as  requested  by  some  commenters,  to 
eliminate  the  intermediation 
requirement  in  connection  with  cash 
management  or  ancillary  portfolio 
management  securities  transactions  in 
which  the  OTC  derivatives  dealer  is  not 
acting  as  a  dealer,  but  rather  as  an 
investor  or  end-user.'*«  Accordingly,  all 
cash  management  securities  activities 
and  ancillary  portfolio  management 
securities  activities  of  an  OTC 
derivatives  dealer  must  be  effected  by  a 
fully  regulated  broker-dealer,  unless  the 
transaction  is  subject  to  one  of  the 
limited  exceptions  discussed  below. '*° 

The  requirement  that  securities 
transactions  be  effected  through  a  fully 
regulated  broker-dealer  is  designed,  in 
part,  to  ensure  that  all  securities 
transactions  remain  subject  to  existing 
sales  practice  standards. '"  The 
requirement  is  also  intended  to  prevent 
any  regulatory  disparity  from  arising 
between  an  OTC  derivatives  dealer, 
which  is  subject  to  modified  capital  and 
margin  requirements,  and  a  fully 
regulated  broker-dealer  in  connection 
with  conducting  securities  transactions. 
In  addition,  it  is  designed  to  reduce  the 
risk  that  counterparties  will  mistakenly 
view  an  OTC  derivatives  dealer  as  a 
fully  regulated  broker-dealer,  rather 
than  as  a  booking  vehicle  for  derivatives 
transactions.'" 

However,  if  the  counterparty  to  a 
securities  transaction  is  acting  as 
principal  and  is  itself  either  a  registered 
broker  or  dealer  (including  another  OTC 


NASD  and  NYSE  options  sales  practice  rules  as 
applied  10  listed  options,  and  argued  that  this 
disparity,  as  well  as  any  other  disparity  between 
sales  practice  rules'  application  lo  qualified 
counlerpa.lies'  OTC  derivatives  transactions  and 
their  listed  options  transactions,  should  be 
remedied. 

'••As  noted  earlier,  an  OTC  derivative  dealer 
may  issue  and  reacquire  its  issued  securities 
through  an  unaffiliated  fully  regulated  broker- 
dealer  See  Rule  15a-l(c)  (17  CFR  240. 15a- 1(c)). 

'** See  supra  note  143  and  accompanying  text. 

•Ml In  addition,  the  Commission  has  not  revised 
Rule  lSa-1  lo  extend  sales  practice  requirements  to 
non-securities  transactions.  As  a  general  matter, 
sales  practice  requirements  arising  under  the 
federal  securities  laws  and  SRO  rules  apply  only  to 
the  securities  transactions  of  broker -dealers. 

•'•  Unless  otherwise  expressly  provided  in  the 
rules  and  rule  amendments,  the  fully  regulated 
broker-dealer  must  comply  with  all  applicable  sales 
practice  requirements  when  effecting  any  securities 
transaction  for.  or  on  behalf  of.  an  OTC  derivatives 
dealer. 

•*'  For  these  same  reasons,  an  OTC  derivatives 
dealer  may  not  effect  a  securities  transaction 
through  an  unaffiliated  broker-dealer,  except  in 
limited  circumstances,  or  through  a  bank. 


derivatives  dealer),  a  bank  acting  in  a 
dealer  capacity,  a  foreign  broker  or 
dealer,'*^  or  an  affiliate  of  the  OTC 
derivatives  dealer,"*  the  counterparty  is 
less  likely  to  require  the  protections 
afforded  by  sales  practice  requirements. 
In  addition,  these  counterparties  are  not 
likely  to  mistakenly  believe  that  an  OTC 
derivatives  dealer  is  a  fully  regulated 
broker-dealer  engaging  in  general 
securities  transactions.  Therefore,  an 
OTC  derivatives  dealer  is  not  required 
to  use  its  fully  regulated  broker-dealer 
affiliate  to  effect  securities  transactions 
with  these  listed  entities.  This 
exception,  however,  applies  only  when 
the  counterparty  is  acting  as  a  principal 
(that  is,  for  its  own  account),  and  not  as 
agent  for  one  of  its  customers."* 

There  is  a  second  limited  axception  to 
Rule  15a-l(c),  as  adopted.  If  an  OTC 
derivatives  dealer  engages  in  a 
transaction  that  is  an  ancilian,'  portfolio 
management  securities  activity 
involving  a  foreign  security,""  it  is  not 


'"The  term  "foreign  broker  or  dealer"  as  used  in 
Rule  15a-l  means  "any  person  not  resident  in  the 
United  States  (including  any  US.  person  engaged 
in  business  as  a  broker  or  dealer  entirely  outside  the 
United  States,  except  a.s  olhe.-wise  permitted  by 
§240.15a-6(17CFR  240  15a-6))  that  is  not  an 
office  or  branch  of,  or  a  natural  person  associated 
with,  a  registered  broker  or  dealer,  whose  securities 
activities,  if  conducted  in  the  United  States,  would 
be  described  by  the  definition  of  'broker'  in  section 
3(a)(4)  of  the  Act  (15  U.S.C  78c(a)(4))  or  dealer'  in 
section  3(a)(5)  of  the  Act  (15  U.S.C.  78c(a)(5))."  See 
See  158-l(g)  (17  CFR  240.15a-l(g)).  In  general,  a 
foreign  bank  may  be  able  to  satisfy  the  terms  of  this 
definition. 

''•For  purposes  of  Rule  15a-l.  the  term 
"affiliate"  means  "any  organization  (whether 
incorporated  or  unincorporated)  that  directly  or 
indirectly  controls,  is  controlled  by,  or  is  under 
common  control  with,  the  OTC  derivatives  dealer." 
See  Rule  15a-l(fl  (17  CFR  240  15a- 1(f)). 

'"With  respect  lo  offshore  transactions  involving 
foreign  securities.  Rule  15a-l  has  not  been  revised 
to  the  extent  suggested  by  some  commenlers  {see 
supra  note  144),  in  part  because  of  concerns 
regarding  the  application  of  sales  practice 
protections  to  foreign  counterparties  and  the  proper 
maintenance  of  books  and  records  regarding  those 
transactions.  However,  the  general  requirement  that 
communications  regarding  securities  transactions 
be  conducted  by  associated  persons  of  the  affiliated 
fully  regulated  broker-dealer  has  been  revised  to 
reflect  the  fact  that  firms  operate  OTC  derivatives 
businesses  on  a  global  basis.  See  Rule  15a-l(d)  (17 
CFR  240.15a-l(d))  (further  discussed  in  Section 
II.C.4.  below). 

'*•  For  purposes  of  Rule  15a-l.  the  term  foreign 
security  means  "any  security  (including  a 
depositary  share  issued  by  a  United  States  bank, 
provided  that  the  depositary  share  is  initially 
offered  and  sold  outside  the  United  States  in 
accordance  with  Regulation  S  (17  CFR  230.901 
through  230  904)1  issued  by  a  person  not  organized 
or  incorporated  under  the  laws  of  the  United  States, 
provided  the  transaction  that  involves  such  security 
is  not  effected  on  a  national  securities  exchange  or 
on  a  market  operated  by  a  registered  national 
securities  association;  or  a  debt  security  (including 
a  converiible  debt  security)  issued  by  an  issuer 
organized  or  incorporated  under  the  laws  of  the 
United  States  that  is  initially  offered  and  sold 
outside  the  United  States  in  accordance  with 
Regulation  S  (17  CFR  230.901  through  230.904)." 
See  Rule  158-l(h)  (17  CFR  240.15a-l(h)). 


required  to  effect  that  transaction 
through  its  fully  regulated  broker-dealer 
affiliate  if  a  registered  broker  or  dealer, 
a  bank,  or  a  foreign  broker  or  dealer  is 
acting  as  agent  for  the  OTC  derivatives 
dealer.'*^  This  exception  will  permit  an 
OTC  derivatives  dealer  to  select  one  of 
these  professional  intermediaries  to 
represent  it  in  foreign  markets  when 
purchasing  or  selling  foreign  securities 
for  hedging  or  portfolio  management 
purposes. 

4.  Communications  Regarding  Securities 
Transactions 

The  requirement  that  securities 
transactions  be  effected  through  a  fully 
regulated  broker-dealer  means  that  the 
OTC  derivatives  dealer's  counterparties 
in  these  transactions  will  be  considered 
customers  of  the  fully  regulated  broker- 
dealer  Therefore,  any  person  that 
solicits  a  potential  counterparty  to 
engage  in  a  securities  transaction  with 
an  OTC  derivatives  dealer,  or  otherwise 
has  any  contact  with  the  counterparty 
regarding  the  transaction,  generally 
must  be  a  registered  representative  of 
the  fully  regulated  broker-dealer 
affiliate.''^*'  As  noted  m  t.ne  Proposing 
Release,  these  persons  may  be  dual 
employees  of  the  fully  regulated  broker- 
dealer  and  the  OTC  derivatives  dealer, 
subject  to  appropriate  supervision  by 
both  farms  "^s 

The  SIA,  however,  argued  that  all 
employees  of  the  OTC  derivatives  dealer 
having  contact  with  counierparties  to 
OTC  derivatives  transactions  effected 
through  a  fully  regulated  broker-dealer 
should  not  have  to  be  em.ployees  of  the 
fully  regulated  broker-dealer  and  be 
licensed  as  registered  representatives  of 
that  firm.'^o  D.E.  Shaw  &  Co.  claimed 
that  the  requirement  for  any  person 
discussing  the  terms  of  a  securities 
transaction  with  a  counterpcirty  to  be  a 
registered  representative  of  the  fully 
regulated  broker-dealer  was  broader 
than  current  N.'\SD  requirements.  It 
therefore  requested  clarification  that  the 
proposed  rule  would  not  expand  the 
types  of  activities  that  would  require 
registration  of  associated  persons. '"' 


'"  See  Rule  15a-l(c)(2)  (17  CFR  240.15a-l(c)(2)). 
Rule  15C3-4  (17  CFR  240.15c3-4)  requires  that  an 
OTC  derivatives  dealer's  v^itten  guidelines  include 
the  dealer's  procedures  to  prevent  it  from 
improperly  relying  on  the  exceptions  to  Rule  15a- 
1(c)  and  (d)  (discussed  in  Section  n.C.4.  below). 

'"See  Rule  15a-l(d)  (17  CFR  240.15a-l(d)). 

""Fully  regulated  broker-dealers  are  responsible 
for  supervising  only  the  securities  activities  of  these 
dual  employees.  They  are  not  responsible  for 
supervising  a  dual  employee's  non-securities  OTC 
derivatives  activities  conducted  on  t>ehalf  of  the 
OTC  derivatives  dealer. 

'"SLA  Utter  I.  p.  12. 

■  •'  DESCO  Letter,  p.  4. 


Under  the  final  rule,  whether  a 
registered  representative  of  an  OTC 
derivatives  dealer's  fully  regulated 
broker-dealer  affiliate  must  be  involved 
in  ail  contacts  with  a  counterparty 
relating  to  a  securities  transaction 
depends  on  the  nature  of  the 
counterparty.  Under  Rule  a5a-l(d),  if 
the  counterparty  is  a  registered  broker  or 
dealer,  a  bank  acting  in  a  dealer 
capacity,  a  foreign  broker  or  dealer,  or 
an  affiliate  of  the  OTC  derivatives 
dealer,  a  registered  representative  of  the 
fully  regulated  broker-dealer  affiliate 
does  not  have  to  be  involved  in  the 
contact.  Thus,  employees  of  the  OTC 
derivatives  dealer  may  solicit  or 
otherwise  contact  these  enumerated 
counterparties,  even  if  the  employees 
are  not  also  registered  representatives  of 
the  fully  regulated  broker-dealer. '^^ 

In  addition,  in  some  circumstances, 
registered  representatives  of  the  fully 
regulated  broker-dealer  affiliate  are  not 
required  to  be  involved  in  contacts  with 
foreign  counterparties.  Under  Rule  158- 
1(d),  contacts  with  a  foreign 
counterparty  may  generally  be 
conducted  by  an  associated  person  of  a 
foreign  broker  or  dealer  who  is  not 
resident  in  the  United  States,  if  the 
foreign  broker  or  dealer  is  affiliated  with 
the  OTC  derivatives  dealer  and  is 
registered  by  a  foreign  financial 
regulatory  authority  in  the  jurisdiction 
in  which  the  counterparty  is  resident  or 
the  associated  person  is  located. '"^  Any 
resulting  securities  transaction, 
however,  must  generally  be  effected 
through  the  OTC  derivatives  dealer's 
fully  regulated  broker-dealer  affiUate. 

The  new  regulatory  structure  for  OTC 
derivatives  dealers  does  not  expand  on 
the  types  of  activities  that  require 
registration  of  associated  persons  under 
existing  SRO  rules.  For  example,  to  the 
extent  contact  with  an  OTC  derivatives 
dealer's  counterparty  regarding  a 
securities  transaction  involves  only 
clerical  or  ministerial  activities  that 
currently  may  be  conducted  by  an 
unregistered  associated  person  of  a  fully 
regulated  broker-dealer,  then  the 
employee  of  the  OTC  derivatives  dealer 
performing  such  activities  need  not  be 
a  registered  representative.'**  Persons 
performing  clerical  and  ministerial 


•'^This  is  consistent  with  the  exception  set  forth 
in  Rule  15a-l(c)(l)  (17  CFR  240  15a-l(c)(l)). 

••'See  Rule  15a-l(d)  (17  CFR  240.15a-l(d))  and 
Rule  15a-l(i}  (17  CFR  240.15a-l(i)).  See  also  supra 
note  155  and  accompanying  text.  This  approach 
responds  to  commenters'  concerns  that  it  would  be 
inefficient  and  impractical  to  require  a  registered 
representative  of  the  OTC  derivatives  dealer's  fully 
regulated  broker-dealer  affiliate  to  conduct  all 
contacts  with  all  foreign  counterparties  concerning 
permissible  securities  activities  with  the  OTC 
derivatives  dealer. 

'•«  See  Rule  ISa-Kd)  (17  CFR  240.15a-l(d)). 
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functions  may  also  be  dual  employees  of 
the  ore  derivatives  dealer  and  the  fully 
re(;ulated  broker-dealer  afH Hate. 

5.  Confirmation  of  Securities 
Transactions 

Rule  lOb-10  under  the  Exchange 
Act  '"*  requires  broker-dealers  to  send  a 
written  confirmation  of  each  securities 
transaction  with  a  customer  at  or  before 
completion  of  the  transaction, 
containing  certain  material  information 
about  the  transaction.  The  Proposing 
Release  stated  that  in  a  securities 
transaction  between  an  OTC  derivatives 
dealer  and  a  counterparty  (or  customer) 
effected  through  a  fully  regulated 
broker-dealer,  the  OTC  derivatives 
dealer  and  the  fully  regulated  broker- 
dealer  would  each  be  responsible  for 
sending  a  confirmation  to  the 
counterparty  under  the  rule.'"*  It  further 
stated  that  certain  customers  could 
choose  not  to  receive  two  confirmations 
for  each  securities  transaction,  but 
rather  could  instruct  the  OTC 
derivatives  dealer  and  the  fully 
regulated  broker-dealer  to  send  one  joint 
confirmation  on  behalf  of  both 
parties.'*' 

The  SIA  agreed  that  the  counterparty 
to  any  securities  transaction  would  be  a 
customer  of  the  fully  regulated  broker- 
dealer  and  that  the  fully  regulated 
broker-dealer  would  have  an  obligation 
to  deliver  a  confirmation  to  the 
counterparty:  however,  the  SIA  argued 
that  the  counterparty  would  not  be  a 
customer  of  the  OTC  derivatives  dealer 
and,  accordingly,  the  OTC  derivatives 
dealer  should  not  be  required  to  deliver 
a  confirmation.'^"  O.E.  Shaw  k  Co.  also 
questioned  whether  there  were  any 
benefits  in  requiring  multiple 
confirmations  that  would  justify  the 
additional  costs  and  paperwork.  Instead, 
it  believed  that  the  fully  regulated 
broker-dealer  should  take  responsibility 
for  sending  out  a  joint  confirmation 
accurately  disclosing  the  respective 
roles  of  the  fully  regulated  broker-dealer 
and  the  OTC  derivatives  dealer.'""  In 
addition,  the  SIA  and  D.E.  Shaw  k  Co. 
noted  that  if  each  dealer  were  jointly 
and  severally  liable  for  a  )oint 
confirmation,  then  the  requirement  to 
obtain  customer  consent  to  the  sending 
of  a  joint  confirmation  was  unnecessary 
and  burdensome."'" 

In  response  to  the  comments,  the 
proposed  requirement  that  the  fully 
regulated  broker-dealer  and  the  OTC 


derivatives  dealer  each  have  to  send  a 
separate  confirmation,  unless  the 
customer  instructs  them  to  send  a  single 
joint  confirmation,  has  been  revised. 
Although  generally  both  the  fully 
regulated  broker-dealer  and  the  OTC 
derivatives  dealer  will  be  responsible 
for  sending  a  confirmation,  disclosing 
their  respective  roles  in  the  transactions, 
the  two  firms  may  establish  procedures 
through  which  the  fully  regulated 
broker-dealer  will  send  a  joint 
confirmation  on  behalf  of  both  firms  in 
satisfaction  of  Rule  lOb-10."' 

6.  Position  Limits 

Several  commenters  questioned  the 
application  of  SRO  position  limits  to  an 
OTC  derivatives  dealer's  activities."^ 
The  SIA.  for  example,  argued  that  an 
OTC  derivatives  dealer  should  either  be 
subject  to  a  more  realistic  SRO  position 
limit  regime  than  was  currently 
applicable  under  NASD  rules  or  be 
exempted  from  the  application  of  SRO 
position  limits  with  respect  to  OTC 
securities  options  booked  through  a 
fully  regulated  broker-dealer  affiliate."' 
The  CBOE  argued  that  the  rules  would 
result  in  a  competitive  disparity 
between  OTC  and  listed  index 
derivatives,  because,  as  stated  by  the 
CBOE.  an  OTC  derivatives  dealer's 
transactions  in  OTC  equity  options 
would  be  exempt  from  NASD  and  CBOE 
position  limits,  but  transactions  in  listed 
index  and  equity  options  would  not  be 


'"17CFR240.10b-lO. 

>••  ProptMing  RalMM.  S«ction  11  C.  n.28.  62  FR 

■I  S7944.  n.28. 
'"Id 

'••SIA  i^ttMi,  pp.  n-ia, 

'••UESt.OUtHr.  p.  5. 

■  '"SIA  Uu«r  I.  p.  12:  DBSGO  Uttar.  p.  5. 


'"  A  |oint  connrmation.  sent  on  behalf  of  both 
tha  OTC  darivativea  daaler  and  the  fully  regulated 
broker -dealer  effecting  the  transaction  must  disclose 
all  of  the  Information  required  of  either  party  under 
the  rule,  including,  but  not  limited  to.  the  identity 
of  the  security,  tha  trade  price,  and  the  dale  and 
time  of  the  trade,  the  identity  of  each  party  and  its 
capacity  In  the  transaction,  the  fact  that  the  OTC 
derivatives  daaler  is  not  a  member  of  SIPC.  and  any 
tranMct ion-related  compensation  earned  by  either 
the  fully  regulated  brokardealer  or  the  OTC 
derivatives  dealer  in  connection  with  the 
transaction.  Both  the  OTC  derivatives  dealer  and 
the  fully  regulated  broker-dealer  will  be  considered 
fully  responsible  for  the  contents  of  the  )olnt 
conrirmation.  The  decision  by  the  two  Tirms  to  tend 
a  joint  confirmation  will  not  otherwise  affect  the 
obligations  of  either  party  to  the  customer  under  the 
anti  fraud  provisions  of  the  federal  securities  laws. 
In  addition,  in  the  event  that  an  OTC  derivatives 
daaler  engages  in  a  securities  transaction  that  is  not 
required  to  be  affected  through  a  fully  regulated 
broker -dealer  under  nile  ISa-I  (17  CFR  240  15a-l). 
then  the  OTC  derivatives  dealer  must  comply  with 
the  provisions  of  Rule  106-10  (17  CFR  240  106-10). 
to  the  extent  such  provisions  apply  to  the 
transaction. 

"•See  Section  rv.j.l  of  the  Comment  Summary 
">SIA  Lattei  1.  p  16  0  E.  Shaw  ft  Co  also  sought 
clarification  that  tiia  requirement  for  executing 
lacurltias  OTC  derivatives  transactions  lluougb  a 
fully  rvgulaled  broker-dealer  was  not  intended  to 
subject  OTC  derivatives  dealers  to  tha  options 
position  limits  set  forth  In  NASD  rules.  In  is  view, 
these  position  limits  constituted  e  competitive 
disadvantage  for  US.  securities  firms  as  against 
iMnka  and  foreign  dealers.  DESCO  Letter,  pp.  2-3. 


exempt."*  As  a  result,  it  recommended 
that  the  Commission  eliminate  listed 
options  position  limits  entirely."* 

The  final  rules  and  rule  amendments 
do  not  change  the  current  application  of 
position  limits  to  securities  transactions 
effected  by  a  broker-dealer  on  behalf  of 
an  OTC  derivatives  dealer.  Therefore, 
securities  OTC  derivatives  transactions 
that  are  effected  through  fully-regulated 
broker-dealers,  which  are  members  of 
SROs,  will  continue  to  be  subject  to 
applicable  SRO  position  limits."" 
However,  in  order  to  permit  an  OTC 
derivatives  dealer  to  carry  out  its 
business  using  portfolio  risk 
management  techniques,  the 
Commission  encourages  the  NASD  to 
revise  its  rules  to  recognize  as  "hedged" 
those  OTC  option  positions  of  an  OTC 
derivatives  dealer  that  are  hedged  on  a 
delta  neutral  basis."' 

D.  Exemptions  for  OTC  Derivatives 
Dealers 

Collectively,  the  rules  and  rule 
amendments  adopted  in  this  final 
rulemaking  establish  a  new  class  of 
broker-dealers  that  will  enjoy  certain 
exemptions  from  full  broker-dealer 
registration  and  regulation,  subject  to 
special  requirements  and  conditions  on 
their  of)erations.  Although  an  OTC 
derivatives  dealer  will  be  exempt  from 
SRO  membership,  regular  broker-dealer 
margin  requirements,  and  SIPA  (as 
discussed  below),  an  OTC  derivatives 
dealer's  securities  activities  will  be 
limited  by  Rule  15a-l."" 

1.  Rule  15b9-2;  Exemption  From  SRO 
Membership 

Proposed  Rule  15b9-2  would  have 
exempted  an  OTC  derivatives  dealer 
from  membership  in  a  SRO."*  provided 
that  it  entered  into  an  agreement  with 


"«CBOEUtter,  p.  2. 

'"CBOEl-etter.  p.  3. 

<  '•  See  Rule  2S60  of  the  NASD's  Conduct  Rules. 

'"The  Commission's  support  for  recognizing 
options  positions  hedged  on  a  delta  neutral  basis  as 
properly  exempted  from  SRO  position  limits  is 
equally  applicable  to  all  option  market  participants 
for  options  traded  over-the-counter  or  on 
exchanges  Therefore,  the  NASD  and  options 
exchange  SROs  are  encouraged  to  submit  rule 
changes  that  will  recognize  delta  neutral  hedges  for 
both  listed  and  OTC  options. 

"•See  supra  Section  Il.C 

"•In  general,  registered  broker -dealers  must 
become  members  of  an  SRO.  See  Section  15(b)(8) 
of  the  Exchange  Act  (15  U.S.C  78o(b)(8)).  This  SRO 
memtwrship  requirement  ensures  that  securities 
transactions  meet  SRO  sales  practice  requirements, 
that  employees  of  SRO  member  rirms  who  sell 
securities  satisfy  certain  uniform  licensing 
requirements,  that  SRO  members  satisfy 
maintenance  margin  and  rinancial  responsibility 
requirements,  and  that  member  firms  adhere  to 
certain  principles  of  trade  and  business  conduct. 
See  sections  15(b)(8)  and  15A(g)(3)  of  the  Exchange 
Act  (15  U.S.C.  78o(b)(8):  15  U.S.C  78o-3(g)(3)). 
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the  examining  authority  designated 
pursuant  to  section  17(d)  of  the 
Exchange  Act  ^*°  for  its  registered 
broker-dealer  affiliate.  Under  this 
agreement,  the  DEA  would  have  been 
expected  to  conduct  a  review  of  the 
activities  of  the  OTC  derivatives  dealer, 
report  to  the  Commission  any  potential 
violation  of  the  Commission's  rules,  and 
evaluate  the  dealer's  procedures  and 
controls  designed  to  prevent 
violations.'"'  The  OTC  derivatives 
dealer  would  also  have  been  subject  to 
direct  examination  by  Commission  staff. 
The  SRO  commenters  believed  that  an 
OTC  derivatives  dealer  should  become  a 
member  of  either  the  DEA  of  its 
registered  broker-dealer  affiliate  or 
another  SRO.'"^  In  supporting  this 
position,  these  commenters  noted  such 
things  as  (1)  the  DEA  is  in  the  best 
position  to  examine  the  OTC  derivatives 
dealer  given  its  surveillance  and 
examination  knowledge  of  the  registered 
broker-dealer  affiliate;  (2)  SRO  rules 
impose  certain  supervisor>'  obligations 
directly  on  each  member;  and  (3)  SRO 
membership  is  necessarv'  to  ensurn  an 
OTC  derivatives  dealer's  cooperatiori 
during  an  examination.'*^  In  order  to 
avoid  conflict  between  the  new  regime 
and  SRO  rules.  hov>ever,  both  the  NYSE 
and  the  N.^SDR  re<  ognized  that  an  OTC 
derivatives  dealer  member  should  not 
be  subject  to  all  SRO  rules  (such  as 
margin  rules),  but  should  only  be 
subject  to  rules  that  applied  to  the 
dealer's  unique  business. '^^ 

In  contrast,  securities  firms  generally 
opposed  any  plan  that  would  require 
OTC  derivatives  dealers  to  bw.ome 
members  of  an  SRO  '^^  More  than  one 
commenter  suggested  that  the  oversight 
function  should  be  performed  only  by 
Commission  staff,  and  that  it  might  be 
appropriate  to  establish  a  new  SRO 


'•"15U.S.C.  78q(d). 

'•'  See  Proposing  Re)ease.  Section  n.D.2..  62  FR 
at  67946. 

'•'  IvrySE  Letter,  p.  2;  Comment  Letter  from  NASD 
Regulation  ('NASDR  Letter"),  pp.  1-2.  The  NYSE 
objected  to  any  structure  that  would  cause  the  DEA 
to  be  considered  merely  an  agent  of  the 
Commission,  in  part  because  it  believed  that  such 
an  approach  would  have  broad  procedural 
ramifications.  It  also  stated  that  the  proposal  to 
have  the  DEA  review  the  activities  of  OTC 
derivatives  dealers  on  a  contractual  basis,  absent 
membership,  would  be  prohibited  by  the 
Exchanges  Constitution.  NYSE  Letter,  p.  2.  NASDR 
also  opposed  the  proposal  that  an  OTC  derivatives 
dealer  would  not  be  required  to  be  a  member  of  an 
SRO  if  it  entered  into  an  agreement  with  the  DEA 
for  its  broker-dealer  affiliate.  l)ecause  it  believed  it 
would  create  a  difficult  precedent  and  might 
impede  effective  oversight  of  this  new  type  of 
entity.  NASDR  Letter,  pp.  1-2. 

•  »>  See  section  IV. H.  of  the  Comment  Summary. 

'"NYSE  letter,  p.  2;  NASDR  Letter,  p.  3. 

'"  SIA  Letter  I.  p.  14;  MSDW  Letter,  pp.  20-21; 
DESCO  letter,  p.  3.  n.2. 


designed  to  oversee  the  activities  of 
OTC  derivatives  dealers.'"" 

The  Commission  has  determined  that 
it  is  not  necessary  to  require  OTC 
derivatives  dealers  to  become  members 
of  an  SRO  and  be  subject  to  the  full 
range  of  SRO  regulation  at  this  time. 
Moreover,  because  the  NYSE  and  the 
NASD  expressed  serious  concerns  with 
overseeing  OTC  derivatives  dealers  on  a 
contractual  basis,  the  Commission  staff 
will  examine  OTC  derivatives  dealers  to 
ensure  compliance  with  Commission 
rules.  This  approach  will  provide  the 
Commission  staff  with  valuable 
experience  regarding  the  activities  of 
dealers  in  OTC  derivative  instruments. 
In  addition,  the  expected  small  number 
of  initial  registrants  also  supports  direct 
Commission  examination  of  OTC 
derivatives  dealers  at  this  time. 

In  granting  the  Commission  authority 
under  Section  15(b!(9)  to  exempt  a  class 
of  brokers  or  dealers  frorr.  the 
requirement  of  SRO  membership, 
Congress  recognized  that  certain  types 
of  broker-dealers  could  be  regulated 
effectively  by  the  Commission  without 
the  direct  oversight  of  an  SRO.  Given 
that  certain  SRO  rules,  such  as  margin 
rules,  are  not  consistent  with  the  OTC 
derivatives  dealer  regulatory  scheme 
and  that  securities  transactions 
generally  will  be  effected  through  a 
broker-dealer  that  will  be  a  member  of 
an  SRO,'*'  the  Commission  beUeves 
that  SRO  membership  and  the 
additional  regulation  it  would  entail  is 
not  currently  warranted   Accordingly. 
the  Commission  finds  that  exempting 
OTC  derivatives  dealers  from  the  SRO 
membership  requirement  is  consistent 
with  the  public  interest  and  the 
protection  of  investors. 

2.  Rule  36al-l;  Exemption  From  Certain 
Margin  Requirements 

As  part  of  any  OTC  derivatives 
transaction,  a  dealer  may  require  its 
counterparty  to  deposit  collateral  with 
the  dealer  to  provide  some  assurance  of 
the  counterparty's  ability  to  perform. 
Both  the  ability  of  the  dealer  to  collect 
collateral  to  secure  payment  under  an 
OTC  derivative  instrument  and  the 
amount  of  collateral  the  dealer  must 
collect  currently  depend  on  the 
regulatory'  status  of  the  dealer.  Federal 
regulations  that  govern  the  collateral,  or 
margin,  that  must  be  collected  by 
dealers  m  connection  with  securities 
transactions  have  created  certain 
competitive  inequalities  between 
registered  broker-dealers  and  other 
entities,  including  bank  dealers,  that 
conduct  £m  OTC  derivatives  business. 


Registered  broker-dealers  that  extend 
credit  for  the  purpose  of  purchasing  or 
carrying  securities  are  required  to 
comply  with  the  provisions  of 
Regulation  T.'""  The  margin 
requirements  for  banks  are  contained  in 
Regulation  U,i"» 

As  noted  above,  despite  the  recent 
amendments  to  Regulation  T,"°  there 
remain  several  differences  between 
Regulation  T  and  Regulation  U.'*'  For 
example,  the  two  regulations  differ  with 
respect  to  the  margin  requirements  for 
short  OTC  options.  Compliance  with  the 
more  restrictive  requirements  of 
Regulation  T  places  broker-dealers  at  a 
competitive  disadvantage  with  banks 
and  other  derivatives  dealers  by 
preventing  them  from  offering  credit  in 
securities  OTC  derivatives  transactions 
on  terms  that  are  as  favorable  as  those 
offered  by  the  other  dealers. 

Under  proposed  Rule  36a  1-1, 
extensions  of  credit  by  an  OTC 
derivatives  dealer  in  permissible 
securities  transactions  generally  would 
have  been  exempt  from  Section  7  of  the 
Exchange  Act  (and  Regulation  T), 
provided  that  the  OTC  derivatives 
dealer  complied  with  other  federal 
margin  requirements  applicable  to  non- 
broker-dealer  lenders  (/.e..  Regulation 
U).  While  the  SIA  noted  its  full  support 
for  the  proposal,  it  raised  certain 
technical  issues  that  could  result  fix)m 
the  codification  of  tlie  proposed 
provisions. '^^  Morgan  Stanley  Dean 
Witter  also  supported  the  proposed  rule, 
and  stated  that  application  of  Regulation 
U  would  provide  sufficient  safeguards 
against  excessive  leverage  and  would 
permit  an  OTC  derivatives  dealer  to 
extend  credit  on  a  broader  range  of  OTC 
derivative  products."'  It  also  stated  that 
the  SLA's  clarifications  were 
appropriate,  and  encouraged  the 
Commission  to  reassess  whether 
additional  exemptive  relief  would  be 
warranted  in  the  future.'** 

In  response  to  the  comments  received, 
the  Commission  has  revised  Rule  36al- 
1  to  clarify  that  transactions  involving 
the  extension  of  credit  by  an  OTC 
derivatives  dealer  are  exempt  &x)m  the 
provisions  of  section  7(c)  of  the 
Exchange  Act.'**  provided  that  the  OTC 
derivatives  dealer  complies  with  section 


'"«  See,  e.g..  SIA  Letter  I.  p.  14. 

'•'  See  Rule,  15a-l(c)  (17  CFR  240.158-l(c)). 


'"12  CFR  220.1. 

'••12  CFR  220.1 

'•"See  Securities  Credit  Transactions.  Bornming 
by  Brokers  and  Dealers,  Docket  Nos  R-0905.  R- 
0923.  and  R-0944,  63  FR  2806  ()an   16.  1998). 

'•'  See  Section  LC.4.b.  above. 

'•»  SIA  Loner  Lpp   14-15. 

'•'MSDW  Letter,  pp.  19-20. 

'»*  MSDW  Letter.  App.  A.  p.  ii. 

'••15  U.S.C  78g(c). 
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7(d)  of  the  Exchange  Act.**"  Because 
Regulation  U  is  promulgated  pursuant 
to  section  7(d).  an  OTC  derivatives 
dealer  remains  subject  to  that  provision. 
The  final  rule  continues  to  provide  that 
the  exemption  from  section  7(c).  and 
Regulation  T  thereunder,  does  not  apply 
to  extension.s  of  credit  made  directly  by 
a  registered  broker-dealer  (other  than  an 
OTC  derivatives  dealer)  in  connection 
with  transactions  in  eligible  OTC 
derivative  instruments  for  which  an 
OTC  derivatives  dealer  acts  as 
counterparty.'"' 

The  Commission  believes  that 
application  of  Regulation  U  in  lieu  of 
Regulation  T  is  appropriate  for  the 
lending  that  ot:curs  in  the  OTC 
derivatives  market,  given  the  nature  of 
the  bilateral  Hnancial  instruments  and 
the  relative  sophistication  of  the 
counterparties  Applying  Regulation  U 
to  extensions  of  credit  by  OTC 
derivatives  dealers  will  provide 
sufficient  safeguards,  while  allowing 
OTC  derivatives  dealers  to  extend  credit 
in  accordance  with  their  normal 
business  praciices. '•" 

Because  application  of  Regulation  U 
will  promote  competition  and  efficiency 
in  the  OTC  derivatives  market  and  will 
result  in  suitable  margin  regulation  for 
OTC  derivatives  dealers  and  their 
counterparties,  the  Commission  finds 
that  exempting  OTC  derivatives  dealers 
from  Section  7(c)  of  the  Exchange  Act  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors.  This  exemption 
is  conditioned  on  the  OTC  derivatives 
dealer's  compliance  with  Section  7(d)  of 
the  Exchange  Act."*" 


•••15U.S.C.  78g(d). 

**'OTC  darlvativM  dealer*  iImi  exfand  credit  in 
lacuritlas  transactions  that  are  required  to  be 
effected  through  a  fully  regulated  broker-dealer, 
however,  may  rely  on  the  exemption  form  section 
7(c)  and  Regulation  T  provided  under  Rule  36al- 
1 

•••While  the  CBO£  supported  allowing  the  OTC 
derivatives  positions  of  counterparties  carried  on 
the  books  of  OTC  derivatives  dealers  to  be  exempt 
firom  Regulation  T  conditioned  on  the  application 
of  Regulation  U.  it  believed  thai  application  of 
Regulation  IJ  would  result  in  competitive 
disparities  between  OTC  and  listed  options 
markets.  Accordingly,  it  requested  a  similar  margin 
treatment  for  listed  options  transactions.  CBOE 
Latter,  p.  3.  The  Commission,  however,  is  not 
extending  a  similar  margin  treatment  to  listed 
options  at  this  time  The  new  regulatory  framework 
la  Intended  to  allow  U.S.  securities  Tirms  to 
compete  more  effectively  In  global  OTC  derivatives 
markets.  Any  revisions  to  the  regulatory  standards 
for  exchange  markets  would  require,  among  other 
things,  careful  consideration  of  the  differencaa 
between  exchange  markets  and  OTC  darivativM 
markets. 

■••Rule  36al-t  applies  only  to  extensions  of 
credit  by  an  OTC  derivatives  dealer.  Section  7  of  the 
Exchange  Act,  however,  continues  to  apply  to 
parsons  extending  credit  to  an  OTC  derivatives 
dMler.  Credit  extended  to  an  OTC  darivatives 


3.  Rule  36al-2:  Exemption  From  SIPA 

Under  Rule  36al-2,  OTC  derivatives 
dealers  are  exempt  from  the  provisions 
of  SIPA.^°"  including  membership  in 
SIPC.  As  stated  in  the  Proposing 
Release,  the  application  of  SlPA's 
liquidation  provisions  to  an  OTC 
derivatives  dealer  in  bankruptcy  could 
undermine  certain  provisions  of  the 
bankruptcy  code  applicable  to  the 
dealer's  business.**"  As  a  resuH,  the 
potential  application  of  SIPA  to  OTC 
derivatives  dealers  would  create  legal 
uncertainty  about  the  rights  of 
counterparties  in  transactions  with 
registered  OTC  derivatives  dealers  in 
the  event  of  dealer  insolvency.*"'  This 
uncertainty  could  impair  the  ability  of 
securities  firms  electing  to  register  as 
OTC  derivatives  dealers  to  compete 
effectively  with  banks  and  foreign 
dealers,  which  are  not  subject  to  similar 
legal  uncertainty 

The  commenters  addressing  this  issue 
generally  believed  that  the  SIPA 
exemption  was  both  necessary  and 
appropriate. *"'  In  particular.  Morgan 
Stanley  Dean  Witter  agreed  with  the 
statement  in  the  Proposing  Release  that 
the  exemption  was  necessary  to  avoid 
potential  legal  uncertainty  about  the 
rights  of  counterparties  in  transactions 
with  registered  OTC  derivatives  dealers 
in  the  event  of  dealer  insolvency.*** 
Two  other  commenters  noted  that  the 
exemptive  relief  from  SIPA  and  SIPC 
membership  was  critical  to  the 
commercial  viability  of  an  OTC 
derivatives  dealer,"' 


dealer,  like  credit  extended  lo  a  fully  regulated 
broker -dealer,  however.  It  excepted  from  section  7 
of  the  Exchange  Act  if  it  satisfies  the  conditions  for 
such  exceptions  contained  in  section  7. 

'"•15  use  7«aaa*f  »e<j 

»'  Proposing  Release,  Section  n.C.  82  FR  at 
67949-50.  The  bankruptcy  code  contains  certain 
exceptions  to  its  automatic  stay  provisions  that 
enable  a  counterparty  in  a  derivatives  transaction  to 
exercise  its  rights  lo  liquidate  a  position  (j  e..  it 
preserves  a  counterparty's  contractual  termii\ation. 
setoff,  and  collateral  foreclosure  rights)  in  the  event 
of  the  other  counterparty's  insolvency.  See.  eg.  11 
U  S.C  362(b)(6),  (7).  (17);  id  at  sections  555,  556, 
5S9,  and  560.  Several  of  these  provisions,  however, 
may  be  subject  to  a  stay  order  under  SIPA.  See  1 1 
U  S.C  555  (contractual  right  lo  liquidate  a 
securities  contract):  id  at  section  559  (contractual 
right  to  liquidate  a  repurchase  agreement) 

""  Under  the  typical  relatioruhip  where  a 
counterparty  delivers  collateral  to  an  OTC 
derivatives  dealer  in  order  lo  cover  its  contractual 
obligations  lo  the  dealer,  the  counterparty  and  the 
OTC  derivatives  dealer  have  a  relationship  more 
analogous  to  a  deblor<redilor  relationship  than  a 
nduciary  one.  Accordingly,  these  counterparties  are 
not  the  type  of  investor  intended  to  be  protected 
under  SO* A.  See  Securities  Investor  Protection 
Corpomtion  v  Executive  Services  Corp  .  423  F. 
Supp.  94  (S.D.N. Y   1976).  afTd.  556  F  2d  96  (2d  Cir. 
1977). 

"'SIA  Letter  I.  p.  14;  DESCO  Letter,  p.  13; 
MSOW  Letter,  p  iv 

'"♦MSDW  Letter,  p.  iv 

"•  SIA  Lenar  L  p.  H;  OESCO  Letter,  p.  13. 


In  response  to  the  comments  received, 
the  exemption  for  OTC  derivatives 
dealers  from  the  provisions  of  SIPA. 
including  from  membership  in  SIPC,  is 
being  adopted  in  its  proposed  form.  The 
purposes  of  SIPA  would  not  be 
promoted  by  its  application  to  OTC 
derivatives  dealers,  and  could  in  fact 
result  in  legal  uncertainty  for  OTC 
derivatives  dealers'  counterparties.  As  a 
result,  the  Commission  finds  that  Rule 
36al-2.  exempting  OTC  derivatives 
dealers  from  SIPA.  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors.  *"• 

E  Rule  llalSi  Transactions  for  Certain 
Accounts  of  OTC  Derivatives  Dealers 

In  response  to  the  Proposing  Release's 
general  request  for  comment  on  whether 
additional  amendments  or  exemptions 
would  be  needed  for  OTC  derivatives 
dealers. ^"'^  the  SIA  requested  that  the 
Commission  clarify  that  an  exchange 
member  may  execute  transactions  on  a 
national  securities  exchange  for  the 
account  of  its  affiliated  OTC  derivatives 
dealer  without  violating  Section  11(a)(1) 
of  the  Exchange  Act.*""  Section 
ll(a)(l)*°*  makes  it  unlawful  for  a 
member  of  a  national  securities 
exchange  to  effect  transactions  on  that 
exchange  for  certain  accounts,  including 
its  own  account  or  the  account  of  an 
associated  person  of  the  member. 

This  general  prohibition,  however,  is 
subject  to  numerous  exceptions.*'" 
Among  these  is  a  general  exception 
provided  in  section  11(a)(1)(G)*"  for  a 
member's  proprietary  transactions 
where  (1)  the  member  is  primarily 
engaged  in  a  public  securities  business 
(the  "business  mix"  test);*'*  and  (2)  the 
transactions  "yield,"  in  accordance  with 
Commission  rules,  priority,  parity,  and 


""Section  2  of  SIPA  slates  that  the  provisions  of 
the  Exchange  Act  generally  apply  as  if  SIPA 
"constituted  an  amendment  to,  and  was  included 
as  a  section  of  the  Exchange  Act.  15  U.S.C.  78bbb. 

'<>'  Proposing  Release.  Section  ni.  62  FR  at  67952. 

•"■•SlALettern.  p.  4. 

«»15U.SC.  78k(a)(l). 

"°The  Commission  is  also  authorized  to 
determine,  by  rule,  thai  additional  types  of 
transactions  are  excepted  from  the  general 
prohibition  of  section  11(a)(1).  Se«  section 
ll(a)(l)(l)  of  the  Exchange  Act  (15  U.S.C 
78k(a)(l)(I)).  In  adopting  such  a  rule,  the 
Commission  must  find  that  such  transactions  are 
consistent  with  the  purposes  of  section  11(a),  the 
protection  of  investors,  and  the  maintenance  of  fair 
and  orderly  markets.  Id. 

"•15  use  78k(aKl)(G). 

'•'  In  order  to  take  advantage  of  this  exception, 
the  member  must  be  "primarily  engaged  in  the 
business  of  underwriting  and  distributing  securities 
issued  by  other  persons,  selling  securities  lo 
customers,  and  acting  as  broker,  or  any  one  or  more 
of  such  activities,  and  whose  gross  income  normally 
is  derived  principally  from  such  business  and 
related  activities."  15  U.S.C  78k(a)(l)(C)(i). 


precedence  to  transactions  for  accounts 
of  persons  who  are  not  members,  or 
associated  with  members,  of  the 
exchange. 

Rule  llal-2  under  the  Exchange 
Act  *'3  generally  provides  that  a  member 
may  effect  a  transacrtion  for  the  account 
of  an  associated  person  if  the  member 
would  have  been  permitted,  under 
section  11(a)  and  the  rules  thereunder, 
to  effect  the  transaction  for  its  own 
account.  The  rule,  however,  specifically 
limits  the  circumstances  in  which  a 
member  may  use  the  rule  to  rely  on 
section  11(a)(1)(G)  for  transactions  for 
the  account  of  an  associated  person.  In 
that  situation,  the  associated  person 
must  independently  meet  the  "business 
mix"  test.*'*  Because  an  OTC 
derivatives  dealer  will  be  a  newly 
created  entity,  it  will  not  be  able  to 
demonstrate  that  it  meets  this  test.  Thus, 
the  exchange  member  with  which  it  is 
associated  wffi  not  be  able  to  rely  on 
section  11(a)(1)(G)  for  transactions  it 
effects  for  the  account  of  the  OTC 
derivatives  dealer. 

In  response  to  this  concern,  the 
Commission  is  adopting  Rule  llal-6. 
This  new  rule,  which  is  modeled  after 
Rule  llal-2,  will  allow  a  fully  regulated 
broker-dealer  member  to  effect  a 
transaction  on  a  national  securities 
exchange  for  the  account  of  an 
associated  person  that  is  an  OTC 
derivatives  dealer  if  the  member  would 
have  been  permitted  to  effect  the 
transaction  for  its  own  account  under 
section  11(a)  and  the  rules  thereunder, 
other  than  Rule  llal-2.  Rule  llal-6 
permits  the  fully  regulated  broker-dealer 
to  rely  on  the  exception  provided  under 
section  ll(a){i)(G)  for  transactions  it 
effects  for  its  OTC  derivatives  dealer 
affiliate  even  if  that  affiliate  does  not 
meet  the  "business  mix"  test.  The  fully 
regulated  broker-dealer  and  the  OTC 
derivatives  dealer,  however,  must 
comply  with  all  other  requirements  of 
section  11(a).  Thus,  for  example, 
transactions  effected  by  the  fullv 
regulated  broker-dealer  for  the  account 
of  the  OTC  derivatives  dealer  must 
continue  to  yield  priority,  parity,  and 
precedence  to  transactions  for  accounts 
of  persons  who  are  not  members,  or 
associated  with  members,  of  the 
exchange. 

Although  Rule  llal-6  will  allow  a 
fully  regulated  broker-dealer  to  execute 
securities  transactions  on  behalf  of  its 
OTC  derivatives  dealer  affiliate,  public 


2"17CFR240.11al-2. 

"*This  means  that  the  associated  person  for 
whom  the  member  is  effecting  the  transaction  must 
have  derived,  during  its  preceding  fiscal  year,  more 
than  50%  of  its  gross  revenues  from  one  or  more 
of  the  sources  speciTied  in  Section  ll(a)(1)G)(i).  See 
Rule  llal-2  (17  CFR  240.11al-2). 


customers  will  continue  to  receive 
priority  and  precedence  in  the 
execution  of  their  securities  orders. 
Moreover,  excepting  these  transactions 
from  the  general  prohibition  of  section 
11(a)(1)  is  consistent  with  Congressional 
intent  in  enacting  this  section.  The 
Commission,  therefore,  finds  that  Rule 
llal-6  is  consistent  with  the  purposes 
of  section  11(a)(1).  the  protection  of 
investors,  and  the  maintenance  of  fair 
and  orderly  markets. 

F.  Net  Capital  Requirements  for  OTC 
Derivatives  Dealers 

1.  Overview  of  Amendments  to  Rule 
15c3-l 

The  Commission  is  amending  the  net 
capital  rule,  Rule  15c3-l  under  the 
Exchange  Act,*"  as  it  apphes  to  OTC 
derivatives  dealers.  In  general,  the  net 
capital  rule  requires  every  registered 
broker-dealer  to  maintain  certain 
specified  minimum  levels  of  net  liquid 
assets,  or  net  capital,  to  enable  each  firm 
that  falls  below  the  minimum  net 
capital  requirements  to  liquidate  in  an 
orderly  fashion  without  the  need  for  a 
formal  legal  proceeding.  The  rule  is 
designed  to  protect  the  customers  of  a 
broker-dealer  from  losses  that  can  be 
incurred  upon  a  broker-dealer's  failure. 
The  rule  prescribes  different  required 
minimum  levels  of  capital  based  upon 
the  nature  of  the  broker-dealer's 
business  and  whether  the  firm  handles 
customer  funds  or  securities.  When 
calculating  its  net  capital,  a  broker- 
dealer  must  reduce  its  capital  by  certain 
percentage  amounts,  or  haircuts,  on  its 
securities  positions.  The  haircuts  were 
designed  not  only  to  cover  market  risk, 
but  also  other  risks  faced  by  the  firm, 
such  as  credit  and  liquidity  risk. 

As  noted  in  the  Proposing  Release, 
U.S.  securities  firms  generally  state  that 
firms  avoid  to  the  extent  feasible 
booking  swaps  and  other  types  of  OTC 
derivative  instruments  in  the  registered 
broker-dealer  because  of  the  charges  for 
these  transactions  under  the  net  capital 
rule./216/  In  general,  the  rule  requires  a 
firm  to  subtract  most  unsecured  credits 
from  its  net  worth  when  calculating  its 
net  capital,  and  limits  the  hedging 
allowance  against  positions  if  OTC 
derivatives  dealers  have  unsecured 
credit  exposures.  The  net  capital  rule's 
treatment  of  OTC  derivatives 
transactions  generally  requires  broker- 
dealers  to  reserve  more  capital  with 
respect  to  these  transactions  than  do 
capital  rules  governing  banks  or  foreign 
securities  firms. 


The  CoMiniission  is  amending  Rule 
15c3-l  to  provide  alternative  methods 
for  OTC  derivatives  dealers  to  calculate 
capital  charges  on  OTC  derivatives 
transactions  in  several  respects.  Under 
Appendix  F  of  Rule  15c3-l.  which  is 
being  adopted  substantially  as 
proposed,  an  OTC  derivatives  dealer  is 
permitted  to  add  back  to  its  net  worth 
any  unsecured  credits  arising  from 
transactions  in  eligible  OTC  derivative 
instruments.*'^  These  will  include 
unsecured  accrued  receivables  as  well 
as  unsecured  counterparty  exposure  in 
the  OTC  instruments.  Appendix  F  also 
allows  an  OTC  derivatives  dealer  to  use 
VAR  models  to  compute  its  market  risk 
charges  on  proprietary  positions  instead 
of  using  the  haircut  structure  under 
paragraph  (c)(2)(vi)  of  the  current  rule. 
As  mentioned  above,  the  current  haircut 
approach  allows  more  limited  offsetting 
among  positions  than  the  normal  VAR 
model  would  permit  when  computing 
capital  charges.  Appendix  F  also  allows 
an  OTC  derivatives  dealer  to  use  a  less 
severe  regime  for  credit  risk,  as 
described  below. 

Currently,  some  dealers  use  VAR 
models  as  part  of  their  risk  management 
systems.  These  firms  use  VAR  modeling 
to  analyze,  control,  and  report  the  level 
of  market  risk  from  their  trading 
activities.  A  VAR  estimate  is  the  loss 
that  is  not  expected  to  be  exceeded  at 
the  chosen  confidence  level  for  some 
time  period.  In  practice,  VAR  models 
aggregate  several  components  of  price 
risk  into  a  single  quantitative  measure  of 
the  potential  for  loss.  In  addition,  VAR 
is  based  on  a  number  of  underlying 
mathematical  assumptions  and  firm- 
specific  inputs.  For  example.  VAR 
models  typically  assume  normality  and 
that  future  return  distributions  and 
correlations  can  be  predicted  by  past 
returns. *'8 


i"M7  CFR  240.1 5c3-l. 

»••  See  Proposing  Release.  Section  n.E.l..  62  FR 
at  67946. 


"^  An  unsecured  receivable  from  an  afRliated 
entity  must  be  deducted  to  the  extent  the  receivable 
is  not  collateralized  with  readily  marketable 
securities. 

^'•There  is  a  wide  variety  of  secondary  source 
information  discussing  both  the  positive  and 
negative  aspects  of  VAR  See  Philippe  Jorion.  Value 
at  Risk:  The  New  Benchmark  for  Controlling  Market 
Fisk  (1996)  (explaining  how  to  use  VAR  to  manage 
market  risk):  JP  Morgan,  HiskMetrics-Technical 
Docawent  (1994)  (providing  a  detailed  description 
of  RiskMetrics,  which  is  JP  Morgan's  proprietary 
statistical  model  for  quantifying  markiet  risk  in  fixed 
income  and  equity  portfolios);  Tanya  Styblo  Beder, 
VAR;  Seductive  but  Dangerous,  Financial  Analysts 
Journal,  September-October  199S.  at  12  (giving  an 
extensive  analysis  of  the  different  results  from 
applying  three  common  VAR  methods  to  three 
model  portfolios);  Darrell  DufTie  and  Jun  Pan.  An 
Overview  of  Value  at  Risk,  The  Journal  of 
Derivatives,  Spring  1997.  at  7  (giving  a  broad 
overview  of  VAR  models);  Darryll  Hendricks, 
Evaluation  of  Value-at-Risk  Models  Using  Historical 
Data.  Federal  Reserve  Bank  of  New  York  Economic 
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2.  Reasons  for  Allowing  OTC 
Derivatives  Dealers  To  Use  Value-at- 
Risk  Models 

During  the  past  few  years,  the 
Commission  has  actively  participated  in 
several  international  undertakings  to 
gain  further  experience  with  the  use  of 
VAR  models  to  measure  market  and 
credit  risk.  For  example,  through  its 
membership  in  the  International 
Organization  of  Securities  Commissions 
("IOSCO"!,  the  Commission  has  been 
cooperating  with  the  Basle  Committee 
on  Banking  Supervision  ("Basle 
Committee")  '**  with  respect  to  the  use 
of  proprietary  VAK  models  to  determine 
bank  capital  requirements  for  market 
riak."o 

Further,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Office  of 
the  Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation 
(collectively,  the  "U.S.  Banking 
Agencies")  have  adopted  rules 
implementing  the  Capital  Accord  '■"  for 
U.S.  banks  and  bank  holding 
companies. ^^*  Appendix  F  is  generally 
consistent  with  the  U.S.  Banking 
Agencies'  rules,  and  incorporates  the 
qualitative  and  quantitative  conditions 
imposed  on  banking  institutions 

By  allowing  OTC  derivatives  dealers 
to  use  VAR  models  in  calculating  their 
net  capital  requirement,  the 
Commission  has  an  opportunity  to  gain 
valuable  experience  with  the  use  of 
these  models  by  entities  within  its 
jurisdiction.  This  exf>erience  will  enable 
the  Commission  to  reassess  its  current 
rules  for  determining  capital  charges  for 


Policy  Ravlaw.  April  1096.  at  39  (axamlnlng  twelve 
•pproach««  to  VAK  modal ing  on  portfolio*  that  do 
not  include  options  or  other  tacurltias  with  non- 
Unaar  pricing]:  and  Robert  l.itterman.  Hoi  Spots  and 
Hmdgat.  Goldman  Sachs  Risk  Management  Series 
(19M)  (giving  a  detailed  analysis  on  portfolio  risk 
management,  including  how  to  identify  (he  primary 
tourcaa  of  risk  and  how  to  reduce  these  risks). 

"•The  Governors  of  lheG-10  countriea 
established  the  Basle  Committee  In  1974  to  provide 
a  forum  for  ongomg  cooperation  among  member 
countries  on  banking  supervisory  matters. 

'»ln  luly  19«5.  IOSCO'S  Technical  Committee 
Usued  a  paper  stating  that  further  Information  and 
analysis  was  required  before  the  Technical 
Committee  could  consider  the  use  of  internal 
models  by  securities  rirms  to  set  regulatory  capital 
Standards  for  market  risk.  Oue  lo  the  difference* 
between  banks  and  securities  nrms.  the  Technical 
Committee  believed  thai  more  work  was  necaaaary 
before  allowing  securtlles  firms  to  use  VAR  models 
to  establish  their  capital  requirements   The 
Implications  for  S«cunties  Hegulaton  of  the 
Increased  Use  of  Value  At  Bisk  S4odels  by  SecunUes 
Finns.  Technical  Committee  of  IOSCO.  |uly  I09S. 

'■"  The  Basle  Accord,  or  Capiul  Accord,  is  a 
common  measurement  system  and  a  minimum 
standard  for  capital  adequacy  of  international  banks 
in  (he  G-10  countries 

"'  Federal  Reserve  System.  Docket  No.  R-0«S4; 
Department  of  the  Treasury.  Office  of  the 
Comptroller  of  the  Currency.  Docket  No  96-18; 
Federal  Deposit  Insurance  Corporation.  RIN  3064- 
AB64  (Sept.  S.  1906).  61  KR  4733a. 


market  risk  and  determine  whether 
more  intensive  subjective  examinations 
are  needed  to  ensure  compliance  with 
Commission  regulations  concerning  the 
use  of  models. 

The  adoption  of  a  more  flexible 
approach  for  determining  capital 
requirements  for  OTC  derivatives 
dealers  is  appropriate  because  of  the 
special  nature  of  their  business  and  the 
additional  financial  responsibility 
requirements  applicable  to  these  firms. 
The  final  rule  requires  an  OTC 
derivatives  dealer  to  maintain  a 
minimum  of  $100  million  in  tentative 
net  capital  ^^^  and  at  least  $20  million 
in  net  capital  OTC  derivatives  dealers 
are  prohibited  from  accepting  or  holding 
customer  funds  or  securities  or 
generally  from  owing  money  or 
securities  to  customers  in  connection 
with  securities  activities.  OTC 
derivatives  dealers  are.  however, 
allowed  to  hold  counterparty  collateral 
or  owe  money  or  securities  to 
counterparties,  but  only  as  a  result  of 
contractual  commitments  Finally,  OTC 
derivatives  dealers  are  required  to 
establish  risk  management  controls 
pursuant  to  Rule  15c3-4, 

3.  Discussion  of  Net  Capital 
Requirements 

a.  Rule  15c3-l(a)(5).  Under  paragraph 
(a)(5)  of  Rule  15c3-l,  OTC  derivatives 
dealers  are  required  to  maintain 
tentative  net  capital  of  not  less  than 
$100  million  and  net  capital  of  not  less 
than  $20  million.  In  the  Proposing 
Release,  the  Commission  requested 
comment  on  whether  the  $100  million 
tentative  net  capital  and  $20  million  net 
capital  requirements  would  be  adequate 
to  ensure  against  excessive  leverage  and 
risks  other  than  credit  or  market  risk.^^* 
Many  commenters  declined  to  comment 
on  the  minimum  required  amount.'^' 
One  commenter  opposed  any  minimum 
tentative  net  capita!  requirement 
because  other  US  broker-dealers  are 
not  required  to  maintain  minimum 
tentative  net  capital  under  the  net 
capital  rule,  and  because  it  believed  tiiat 
U.S.  firms,  and  particularly  small-sized, 
medium-sized,  and  newly  established 


*■"  For  an  OTC  derivative*  dealer  that  elects  to 
compute  its  market  risk  charges  under  Appendix  F. 
the  term  "tentative  net  capital"  means  the  net 
capital  of  an  OTC  derivative*  dealer  before 
deducting  charges  lor  market  and  credit  risk  as 
computed  pursuant  to  Appendix  F  and  increased  by 
the  belance  sheet  value  (including  counterparty  net 
exposure)  resulting  from  transactions  in  eligible 
OTC  derivative  instruments  which  would  otherwise 
b*  deducted  by  virtue  of  paragraph  (c)(2)(iv)  of  Rule 
1SC3-1. 

"•  Proposing  Ralaase,  Section  n.E.3.a..  62  PR  at 

67947. 
"*  See  Section  V.A.  1 .  of  the  Comment  Summary. 


Ol  C  uprivati  vi!!>  iinaiers,  vvoLiiQ  t>e  at  a 
competitive  disadvantage. •'^^ 

The  final  rule  contains  the  minimuni 
requirements  of  $100  million  in 
tentative  net  capital  and  $20  million  in 
net  capital.  The  minimum  tentative  net 
capital  and  net  capital  requirements  are 
necessary  to  ensure  against  excessive 
leverage  and  risks  other  than  credit  or 
market  risk,  all  of  which  are  now 
factored  into  the  current  haircuts. 
Further,  while  the  mathematical 
assumptions  underlying  VAR  may  be 
useful  in  projecting  possible  daily 
trading  losses  under  "normal"  market 
conditions.  VAR  may  not  help  firms 
measure  losses  that  fall  outside  of 
normal  conditions,  such  as  during  steep 
market  declines.^^'^  Accordingly,  the 
minimum  capital  requirements  provide 
additional  safeguards  to  account  for 
possible  extraordinary  losses  or 
decreases  in  liquidity  during  limes  of 
stress  which  are  not  incorporated  into 
VAR  calculations. 

b.  Appendix  F.  Appendix  F  applies 
only  to  an  OTC  derivatives  dealer  that 
elects  to  be  subject  to  the  Appendix  and 
has  its  application  to  use  Appendix  F 
approved  by  the  Commission.  An  OTC 
derivatives  dealer  that  elects  to  be 
subject  to  Appendix  F  is  required  lo 
calculate  specific  capital  charges  for 
market  and  credit  risk.  It  is  also  required 
to  maintain  a  VAR  model  that  meets 
certain  minimum  qualitative  and 
quantitative  requirements  described  in 
Appendix  F.  and  it  must  adopt  risk 
management  control  procedures  as 
provided  in  Rule  15c3— 4. 

i.  Application  Requirement.  An  OTC 
derivatives  dealer  must  be  authorized  by 
the  Commission  to  compute  capital 
charges  for  market  and  credit  risk 
pursuant  to  Appendix  F  To  request  this 
authorization,  an  OTC  derivatives  dealer 
must  file  an  application  with  the 
Commission  describing  its  VAR  model, 
including  whether  the  firm  has 
developed  its  own  model,  whether  the 
firm  intends  to  use  VAR  or  alternative 
methods  to  calculate  net  capital,  and 
how  the  qualitative  and  quantitative 
aspects  described  in  Appendix  F  are 
incorporated  into  the  model,  and  a 
description  of  its  risk  management  and 
control  procedures. ^^" 

More  specifically,  the  application 
must  include  (1)  an  executive  summary 
of  information  provided  in  the 
application;  (2)  a  description  of  the 


statistical  models  used  for  pricing  OTC 

denvative  instruments  and  for 
coinputing  \.\K.  a  des<;nption  of  the 
applicant's  controls  over  those  models, 
and  a  .statement  regarding  whether  the 
finn  has  developed  its  own  internal 
V,\R  mcKiel:  and  (.3)  a  descnption  of  the 
policies  and  procedures  which  the 
dealer  employs  in  association  with  its 
internal  risk  management  control 
systems  -^^^  The  application  must  also 
describe  any  alternative  methods  that 
the  OTC  derivatives  dealer  intends  to 
use  to  compute  its  market  nsk  charge  for 
equitv  instruments,  and  categories  of 
securities  having  no  readv  market  or 
which  are  below  investment  grade 
Further,  an  OTC  derivatives  dealer  that 
wants  to  use  internal  credit  ratings  for 
counterparties  that  are  not  rated  bv  a 
nationally  recognized  statistical  rating 
organization  ("NRSRO"  or  "rating 
organization"!  must  also  include  in  its 
application  a  description  of  its  credit 
rating  categories  and  rating  proc;edures 

The  Commission  is  amending  Rule 
30-3  of  the  Rules  of  Practice  to  delegate 
its  authority  to  approve  or  denv.  in  full 
or  in  part,  applications  of  OTC 
derivatives  dealers  to  use  Appendix  F  of 
Rule  15c3-l  to  the  Director  of  the 
Division  of  Market  Regulation. ^^^  A 
denial  of  an  application  by  the  Division 
would  be  reviewable  bv  the 
Commission  '^''  The  Commission  will 
grant  the  application  and  authonzf  the 
OTC;  derivatives  dealer  to  compute  its 
net  capita!  under  ,^ppendlx  F  if  the 
dealer  has  adopted  (1)  the  internal  nsk 
management  control  systems  required 
under  Rule  15c3^.  and  (2)  a  VAR 
model  that  meets  the  cnteria  in 
paragraphs  (e)(1)  and  (e)(2)  of  Appendix 
F.  All  application  information 
submitted  will  he  kept  confidential,  in 
accordance  with  the  rules 

Commenters  noted  the  importance  of 
including  provisions  for  the  review  of 
nsk  management  practices,  policies,  and 
procedures  employed  bv  OTC' 
denvatives  dealers,  to  assure  that  they 
are  lieing  executed  in  accordance  with 
their  intended  purposes. -^^^ 
Accordingly,  pursuant  to  the  final  rule, 
an  OTC  derivatives  dealer  is  required  to 
obtain  authonzation  from  the 
Commission  before  it  may  adopt  anv 
material  changes  to  its  VAR  or  other 


'»DESCO  Letter,  pp.  9-10. 

227  Models  such  as  the  one  speciTied  in 
AppMndix  F  typically  measure  exposure  at  the  first 
percentile,  and  sleep  market  declines  are.  t>y 
definition,  below  the  first  percentile. 

'"See  Sections  Il.F  B.b.iv.  and  v.  below  for  a 
description  of  ihe  qualitative  and  quantitative 
requirements. 


"*  See  Section  11. H  3  below  for  a  descnplion  of 
the  nsk  menageraeni  controls  that  are  required  by 
Rule  15c3-4  (17  CFR  240.15c3~4) 

-•"' Sep  Rule  30-3(a)(7)(v)  (17  CFR  200.30- 
3(a)(7)(v)). 

"'  See  Rules  430  and  431  (17  CFR  201.430  and 
17CFR201  431) 

"'  See  t/)mjTienl  Letter  from  the  Working  Group 
of  the  Risk  Manajjement,  fTIt'  Derivative  Products, 
and  Capital  Committees  of  the  Set  unties  Industry 
Association  ("SLA  Working  Group  Letter"),  pp.  1- 
5. 


models,  including  changes  in  the 
qualitative  or  quantitative  asperts  of 
VAR  models,  before  it  may  matenally 
change  the  categories  of  non-marketable 
securities  it  wishes  to  include  in  its 
V.^R  model,  or  before  it  mav  matenally 
alter  its  internal  risk  management 
control  systems  If  an  OTC  denvatives 
dealer  desires  to  materially  change  its 
V.^R  model  or  internal  nsk  management 
control  systems,  it  must  file  an  amended 
application  with  the  Commission 
describing  the  changes  The  OTC 
derivatives  dealer  vdll  be  authonzed  by 
the  Commission  to  implement  the 
proposed  changes  if  the  Commission 
determines  that  the  changes  meet  the 
compliance  standards  of  Rule  15c3— 4 
and  Appendix  F.  and  the  amended 
application  complements  the  internal 
review  requirements  imposed  bv  those 
provisions  The  final  rule  aLso  clarifies 
that  an  OTC  denvatives  dealer  will  be 
in  violation  of  the  net  capital  rule  if  it 
fails  to  comply  in  all  material  respects 
with  the  internal  risk  management 
control  systems  under  Rule  15c3— 4 

ii.  Market  Risk.  OTC  derivatives 
dealers  electing  to  apply  Appendix  F 
pursuant  to  the  final  niie  must  deduct 
from  their  net  worth  a  capital  charge  for 
market  risk  ^'*^  that  is  equal  to  the  sum 
of  its  VAR  charge,  alternative  charges 
for  equity  instruments  and  ncjn 
marketable  secunties,  and  the  cJiarge  for 
residual  positions.  First,  OTC 
den\atives  dealers  mav  use  the  VAR 
method  to  calculate  capital  charges  for 
market  nsk  exposure  for  transactions  m 
eligible  OTC  denvative  instruments  and 
other  propnetary  positions  of  the  OTC 
derivatives  dealer   L'nder  the  V.^R 
method,  a  market  nsk  c:apital  charge  is 
equal  to  the  VAR  of  its  positions 
multiplied  bv  a  factor  specified  in 
.Appendix  F  '^'^ 

Second,  an  OTC  denvatives  dealer 
may  use  an  alternative  method  of 
computing  the  market  nsk  capital 
charge  for  equity  instruments,  including 
OTC  options.  This  alternative  method 
may  also  be  used  by  a  firm  that  does  not 
receive  Commission  authonzatior.  to 
use  a  VAR  model  for  equity 
instruments  Under  the  alternative 
method,  an  OTC  denvatives  dealer  must 
dedud  from  its  net  worth  an  amount 
equal  to  the  largest  theoretical  loss 
calculated  m  accordance  with  the 
theoretical  pricing  model  set  forth  in 


Appendix  A  of  Rule  IScS-l.^a*  The 
OTC  derivatives  dealer  is  permitted  to 
use  its  owm  theoretical  pricing  model  as 
long  as  it  contains  the  minimum  pricing 
factors  set  forth  in  Appendix  A7*« 

TTiird,  an  OTC  denvatives  dealer  may 
not  use  a  VAR  model  to  determine  a 
capital  charge  for  any  category  of 
securities  having  no  ready  market  or  any 
category  of  debt  securities  which  are 
below  investment  grade,  or  any 
derivative  instrument  based  on  the 
value  of  these  categories  of  securities. 
unless  the  Conunissioo  has  granted, 
pursuant  to  paragraph  (a)(1)  of 
Appendix  F,  its  appUcation  to  use  its 
VAR  model  for  any  such  category  of 
securities.  However,  the  dealer  may 
apply,  pursuant  to  paragraph  (a)(1)  of 
Appendix  F,  for  an  alternative  treatment 
for  any  such  category  of  securities, 
rather  than  c:alculate  the  market  risk 
capital  charge  for  such  category  of 
secunties  imder  paragraph  (c)(2)  (vi) 
and  (vii)  of  the  new  capital  rule. 

Fourth,  to  the  extent  that  a  position 
has  not  been  included  in  the  calculation 
of  the  market  risk  charge  for  VAR,  or  the 
alternative  method  for  equity 
instruments  or  for  non-marketable 
securities,  the  market  risk  charge  for  the 
position  shall  be  computed  under 
paragraph  {c)(2)(vi)  of  Rule  15c3-l. 

Ill  Credit  Risk  An  OTC  derivatives 
dealer  electing  to  apply  Appendix  F 
must  deduct  from  its  net  worth  a  capital 
charge  for  credit  risk  ^^^  This  charge  has 
two  parts  and  is  computed  on  a 
counterparty-by-counterp)arty  basis. 
First   for  each  counterparty  with  an 
investment  or  speculative  grade  rating, 
an  OTC  denvatives  dealer  must  take  a 
capital  chaise  equal  to  the  net 
replacement  value  in  the  account  of  the 
counterparty  ("net  replacement 
value")  29»  multiplied  by  8%,  and 


'"  In  general,  market  risk  is  the  risk  of  adverse 
price  movements  resulting  from  a  change  in  market 
prices,  interest  rates  voiatiiities,  correlations,  or 
other  market  factors. 

^"  See  Section  D.F.S.b.iv  below  for  a  discussion 
of  how  an  OTC  derivatives  dealer  determines  the 
appropriate  muitipiication  factor 


a»»  17  CFR  240.1Sc3-la.  The  Commiasion 
recently  amended  Appendix  A  to  include 
theoretical  pricing  tnodels.  Exchange  Aa  Rale 
No   38248  (Feb.  6.  1997).  62  FR  6474  (Feb.  12, 
1997). 

»»•  17  CFR  240.15c3-la(b)(l)(B).  The  minimum 
pricing  factors  under  Appendix  A  include: 

( 1 )  The  current  spot  price  of  the  underlying  asaat: 

(2)  The  exercise  price  of  the  option. 

(3)  The  remaining  lime  until  the  option's 
expiration; 

(4)  The  volatility  of  the  underlying  asset: 

(5)  Any  caab  fiowa  taaociated  with  ownership  of 
the  underlying  aaaat  that  can  reasonably  be 
expected  to  occur  during  the  remaining  Ufa  of  the 
option:  and 

(6)  The  current  term  structure  of  interest  rates. 
"'  In  general,  credit  risk  is  the  risk  that  a 

counterparty  will  fail  to  perform  its  obligations  to 
an  OTC  derivatives  dealer. 

'''For  purpoaa*  of  calculating  credit  risk  charge*, 
net  raplacMnant  value  in  the  account  of  a 
counterparty  means  the  aggregate  value  of  all 
receivable*  due  tram  that  counterparty  (computed 
by  marking  the  value  of  such  receivable*  to  nwrkel 


'i  !Mt. 
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further  multiplied  by  a  counterparty 
factor.  The  counterparty  factor  is  based 
on  the  counterparty's  rating  by  an 
NRSRO.  The  counterparty  factors  range 
from  20%  for  counterparties  that  are 
highly  rated  to  100%  for  counterparties 
with  ratings  among  the  lowest  rating 
categories.  By  using  the  ratings  of  the 
rating  organization  as  a  basis,  the 
counterparty  factors  link  the  size  of  the 
credit  risk  capital  charge  to  the 
perceived  risk  that  the  counterparty  may 
default.  A  charge  of  100%  of  the  net 
replacement  value  is  assessed  for 
counterparties  rated  below  speculative 
grade  or  that  are  insolvent,  or  in 
bankruptcy,  or  that  have  senior 
unsecured  long-term  debt  in  default. 

The  second  part  of  the  credit  risk 
charge  consists  of  a  concentration 
charge  that  applies  when  the  net 
replacement  value  in  the  account  of  any 
one  counterparty  exceeds  25%  of  the 
ore  derivatives  dealer's  tentative  net 
capital.  In  these  situations,  the  amount 
of  the  concentration  charge  is  also  based 
on  the  counterparty's  rating  by  an 
NRSRO.  For  counterparties  that  are 
highly  rated,  the  concentration  charge 
equals  5%  of  the  amount  of  the  net 
replacement  value  in  excess  of  25%  of 
the  OTC  derivatives  dealer's  tentative 
net  capital.  The  concentration  charge 
increases  in  relation  to  the  OTC 
derivatives  dealer's  exposure  to  lower 
rated  counterparties.  For  example,  the 
concentration  charge  for  counterparties 
with  ratings  among  the  lowest  rating 
categories  would  equal  50%  of  the 
amount  of  the  net  replacement  value  in 
excess  of  25%  of  the  OTC  derivatives 
dealer's  tentative  net  capital. 

In  the  rule  as  proposed,  the  credit  risk 
concentration  charge  included  a  further 
provision  that  if  the  aggregate  net 
replacement  values  of  all  counterparties 
exceeded  300%  of  the  OTC  derivatives 
dealer's  tentative  net  capital,  the  OTC 
derivatives  dealer  would  deduct  100% 
of  the  excess  from  its  net  worth.  In  the 
Proposing  Release,  the  Commission 
requested  comment  on  whether  the 
300%  threshold  for  determining  an 
overall  concentration  charge  would 
result  in  excessive  concentration  risk 
charges.*^'  Commenters  suggested  that 
the  charge  would  have  to  be  eliminated 
in  order  for  the  proposal  to  be  viable.'*" 


daily),  including  the  effect  of  legally  enforceable 
netting  agreements  and  the  application  of  liquid 
collateral. 

"•Propoaing  Raleasa.  Section  n,E.3.b.ii..  62  FK  at 
67948 

'^Sm.  tg.  SIA  Letter  1.  p.  3;  Goldman  Sachs 
Letter,  p.  4:  Salomon  Smith  Barney  Letter,  p.  2; 
MSOW  Letter,  pp.  18- 19.  iii:  Merrill  Lynch  Letter, 
p.  3. 


The  final  rule  does  not  contain  this 
further  provision. 

If  a  counterparty  is  not  rated  by  a 
rating  organization,  an  OTC  derivatives 
dealer  is  permitted  to  use  its  own 
ratings  of  the  counterparty  to  calculate 
its  credit  risk  charge.  In  these  situations, 
however,  the  OTC  derivatives  dealer 
must  demonstrate  that  its  ratings 
categories  and  due  diligence 
procedures,  including  procedures  for 
the  initial  analysis  and  ongoing  review 
of  the  counterparty  (including  review  of 
the  total  leverage  of  the  counterparty), 
are  equivalent  to  those  used  by 
NRSROs,  Several  commenters  requested 
that  the  Commission  clarify  whether  the 
OTC  derivatives  dealer's  demonstration 
must  be  on  a  counterparty-by- 
counterparty  basis,  and  whether  an 
afniiate  of  the  dealer  could  rate  non- 
NRSRO  counterparties  "'  It  is 
anticipated  that  authorization  of  an  OTC 
derivatives  dealer's  credit  rating 
methodology  will  occur  as  a  whole 
rather  than  as  to  each  counterparty. 
Further,  the  final  rule  provides  that 
such  ratings  may  be  made  by  an 
afniiated  bank  or  an  affiliated  broker- 
dealer  of  the  OTC  derivatives  dealer, 
provided  that  the  affiliate's 
methodology  has  been  authorized  by  the 
Commission. 

In  the  Proposing  Release,  the 
Commission  requested  comment  on 
alternatives  to  relying  on  the  ratings  of 
NRSROs  for  approximating  the  risk  that 
a  counterparty  may  default.'*'  Several 
commenters  advocated  the  use  of 
internal  credit  ratings  of  counterparties 
instead  of  or  in  addition  to  NRSRO 
ratings  to  calculate  counterparty  default 
risk.'<3  Where  available.  NRSRO  ratings 
are  a  reliable  indicator  of  the  perceived 
risk  that  a  counterparty  may  default. 
Therefore,  it  is  only  in  cases  where  a 
counterparty  is  not  rated  by  an  NRSRO 
that  an  OTC  derivatives  dealer  is 
permitted  to  use  its  own  ratings  of  a 
counterparty  to  calculate  the  credit  risk 
charge. 

Commenters  also  requested  that  the 
Commission  allow  the  use  of  internal 
VAR  models  to  assess  credit  risk 
regulatory  capital,  instead  of  or  in 
addition  to  the  proposed  percentage- 
based  credit  risk  capital  charges.  While 
the  adoption  of  the  current  rule  will 
provide  valuable  experience  with  the 
use  of  VAR  models  to  assess  market  risk 
for  regulatory  capital  purposes,  the 
Commission  has  less  confidence  in  the 


use  of  VAR  for  credit  risk.  Therefore,  the 
Commission  has  determined  at  this  time 
not  to  allow  OTC  derivatives  dealers  to 
employ  credit  risk  VAR  modeling  in 
calculating  net  capital  requirements. 
The  Commission,  however,  expects  to 
consider  this  issue  in  the  future. 

iv.  Qualitative  Requirements  for 
Value-at-Risk  Models.  OTC  derivatives 
dealers  that  elect  to  apply  Appendix  F 
are  required  to  have  VAR  models  that 
meet  certain  minimum  qualitative 
requirements.  The  qualitative 
requirements  address  four  aspects  of  an 
OTC  derivatives  dealer's  risk 
management  system.  First,  an  OTC 
derivatives  dealer's  VAR  model  must  be 
integrated  into,  and  thus  relied  upon,  in 
the  OTC  derivatives  dealers  daily  risk 
management  process.  Second,  an  OTC 
derivatives  dealer's  policies  and 
procedures  must  identify  and  provide 
for  appropriate  stress  tests.'**  The  OTC 
derivatives  dealer's  policies  and 
procedures  must  identify  the  procedures 
to  follow  in  response  to  the  results  of 
the  stress  tests  as  well  as  backtests.  and 
the  OTC  derivatives  dealer  is  required  to 
follow  these  procedures.  Third,  an  OTC 
derivatives  dealer's  VAR  model  and  risk 
management  systems  are  required  to 
undergo  both  periodic  reviews  that  are 
performed  by  internal  audit  staff  and 
annual  reviews  that  are  conducted  by  an 
independent  public  accountant.'*' 
Fourth,  an  OTC  derivatives  dealer  is 
required  to  conduct  backtesting  of  its 
VAR  model. 

As  to  the  fourth  element,  the  OTC 
derivatives  dealer  is  required  to  conduct 
backtesting  by  comparing  each  of  its 
most  recent  250  business  days'  actual 
net  trading  profits  or  losses  with  the 
corresponding  daily  VAR  measures.  In 
addition,  once  each  quarter,  the  OTC 
derivatives  dealer  must  identify  the 
number  of  exceptions,  that  is,  the 
number  of  business  days  for  which  the 
actual  daily  net  trading  loss,  if  any. 
exceeds  the  corresponding  daily  VAR 
measure.  The  number  of  exceptions 
determines  the  multiplication  factor  the 


'<■  See  letters  cited  in  Section  V.A,2.b,L  of  the 
Comment  Summary. 

'**  Proposing  Release,  Section  n.E.3.b.ii.,  62  FR  at 
67948. 

»" See,  eg.  ISDA  Letter,  p.  4;  SIA  Letter  I,  pp 
3—4;  Salomon  Smith  Barney  Letter,  p.  2.  MSDW 
Latter,  pp.  15-17;  Merrill  Lynch  Latter,  p.  4. 


***  Stress  tests  are  used  to  evaluate  changes  in  the 
value  of  a  firm's  portfolio  under  extreme  market 
conditions.  Stress  tests  must  include  the  core  risk 
factors  of:  (1)  Parallel  yield  curve  shifts;  (2)  changes 
in  the  steepness  of  yield  curves;  (3)  parallel  yield 
curve  shifts  combined  with  changes  in  the 
steepness  of  yield  cur%-es;  (4)  changes  in  yield 
volatilities;  (S|  changes  in  the  value  of  equity 
indices;  (6)  change*  in  equity  index  volatilities:  (7) 
changes  in  the  value  of  key  currencies  (relative  to 
the  U.S  dollar);  (8)  changes  in  foreign  exchange  rate 
volatilities;  and  (9)  changes  in  swap  spreads  in  at 
least  the  G-7  countries  plus  Switzerland.  Stress 
tests  should  also  be  designed  to  reflect  the 
composition  of  the  Arm's  portfolio. 

««*The  OTC  derivatives  dealer  must  discuss  the 
timing  and  nature  of  the  periodic  review  by  internal 
audit  staff  as  part  of  the  application  process.  See 
Section  II.F.3.b.i.  above. 


OTC  derivatives  dealer  will  be  required 
to  use  for  the  following  quarter,  and 
whi(.h  will  continue  to  apply  until  the 
next  quarters  backtesting  results  are 
obtained,  unless  the  Commission 
determines  that  a  different  adjustment 
or  other  action  is  appropriate. 
Depending  on  the  number  of  exceptions, 
the  multiplication  factors  range  from 
three  to  four  Increasing  the 
multiplication  factor  in  response  to  the 
number  of  backtesting  exceptions 
increases  an  OTC  derivatives  dealer's 
market  nsk  charge,  thus  requiring  an 
OTC  denvatives  dealer  that  uses  an 
inappropriate  model  to  increase  its  net 
capital  reserves  Although  the 
multiplication  facior  increases  an  OTC 
denvatives  dealer's  market  risk  charge 
and  corresponding  capital  requirement, 
firms  are  expected  to  work  to  improve 
the  reliabihty  of  their  models  rather 
than  set  aside  additional  capital  for  an 
unreliable  model. 

V   Quantitative  Requirements  for 
Value-at'Hisk  Models   Appendix  V  also 
contains  minimum  quantitative 
requirements  to  address  regulatorv 
concerns.  Because  broker-dealers 
generally  use  VAR  models  to  measure 
portfolio  volatility  on  a  day-to-day  basis, 
the  rule  imposes  certain  rtn^uirements 
on  V'.^R  models  to  address  regulatorv 
capital-related  concerns  where  a  longer 
time  horizon  is  appropriate  For 
example,  OTC  derivatives  dealers  are 
required  to  calculate  \'.\R  measures 
using  a  confidence  level  with  a  price 
change  equivalent  to  a  ten-business  day 
movement  m  rates  and  prices,  rather 
than  a  one-day  pnce  movement  that  is 
used  in  many  VAR  models  currently 
used  by  firms  for  internal  risk 
management  purposes  The  final  nile 
also  requires  a  one-year  historic;ai 
observation  p>enod,  and  addresses  risks 
to  be  accounted  for  in  VAR  measures 

G.  Rules  8c-l.  15c2-l,  15c3-2.  and 
15c 3-3 

The  proposed  rules  would  have 
excluded  from  the  definition  of 
customer,  pursuant  to  Rules  8c-l,'** 
15c2-l.^*^  and  15c3-3  under  the 
Exchange  Act,'**  a  counterparty  to  an 
OTC  denvatives  transaction  that  has 
consented,  after  receiving  appropriate 
disclosures,  to  the  unrestricted  use  of  its 
collateral  by  an  OTC  derivatives  dealer. 
Rules  8c-l,  15C2-1,  15c3-2.'*8  and 


'«17CFR  240  8C-1. 
"'  17  CFR  240  15c2-I. 
»«17C?R  240  lSc3-3. 

2"  17  CFR  240  15c 3-2   The  Commission  did  nol 
propose  to  amend  Rule  15(3-2  m  the  Proposing 
Release   Rule  15tri-2  restricts  the  use  bv  a  broker 
or  dealer  of  funds  arising  out  of  any  free  credit 
tiaiance  canied  for  the  account  of  any  customer 


15f  3-3  generally  restrict  a  broker- 
dealers  use  of  customer  funds  and 
securities  to  finance  its  business 
activities 

The  SIA  commented  that  the 
proposed  exclusions  should  be 
expanded  to  include  counterparties  to 
permissible  cash  management,  nsk 
management,  and  financing 
transactions  •^'•o  In  addition,  the  Sl.^ 
suggested  that  the  Commission  ciarifv 
that  the  disclosure  requirement  could  be 
met  in  any  instance  in  which  a 
counterparty  has  entered  into  an 
agreement  explicitly  authonzing  the 
repledging,  rehypother^tion, 
substitution,  or  other  disposition  of 
collateral  provided  by  the 
counterparty >''i  Further,  the  SLA  sought 
to  verify  that  counterparties  to 
transactions  effected  through  a  fully 
regulated  broker-dealer  would  not  be 
considered  a  customer  of  the  OTC 
denvatives  dealer  for  purposes  of  Rules 
8c-l.  15c2-l.  15c3-2.  and  15c3-3."2 

The  amendments  to  Rules  8c-l.  15c2- 
1.  15c3-2.  and  15c3-3  as  adopted  cianfy 
the  onginal  intent  of  the  proposal. 
Further,  an  OTC  derivatives  dealer  that 
has  received  collateral  from  a 
counterparty  will  not  be  carrying  a  free 
credit  balance  for  the  account  of  a 
customer  for  the  purposes  of  Rule  15c3- 
2  if  the  counterparty  is  not  a  customer 
of  the  dealer  pursuant  to  Rules  8c-l. 
15c2-l,  and  15c3-3.  A  counterparty  that 
has  delivered  collateral  to  an  OTC 
denvatives  dealer  pursuant  to  a 
transaction  in  an  eligible  OTC"  derivative 
instrument  or  pursuant  to  the  OTC 
derivatives  dealer's  cash  management 
.securities  activities  or  ancillary  portfolio 
management  securities  activities  is  not  a 
customer  for  purposes  of  Rules  8c-l. 
15c2-l.  15c3-2,  and  15c3-3.  but  only  if 
the  counterparty  has  received  a 
prominent  written  notice  from  the  OTC 
derivatives  dealer  that,  at  a  minimuni, 
discloses  that  (11  except  as  otherwise 
agreed  in  writing  by  the  OTC  denvatives 
dealer  and  the  counterparty,  the  OTC 
derivatives  dealer  may  repledge  or 
otherwise  use  the  collateral  in  its 
business;  (2)  in  the  event  of  the  dealer's 
failure,  the  counterparty  will  likely  be 
considered  an  unsecured  creditor  of  the 
dealer  as  to  that  collateral;  (3)  SIP  A  does 
not  protect  the  counterparty,  and  (4)  the 
collateral  will  not  be  sub)ect  to  the 
requirements  of  Rules  8c-l ,  1 5c2— 1 , 
15c3-2,  or 15c3-3, 


H.  Recordkeeping  and  Reporting 

1 .  Amendments  to  Rules  1 7a-3  and 
1 7a— 4;  Books  and  Records  to  be 

Maintained  by  OTC  Derivatives  Dealers 

The  ProfKJsing  Release  "^  stated  that 
OTC  derivatives  dealers,  like  other 
registered  broker-dealers,  are  required  to 
comply  with  the  books  and  records 
requirements  of  Rules  17a-3  '**  and 
1  7a-4  '"  under  the  Exchange  Act  Rule 
1 7a-3  would  also  have  been  amended  to 
require  an  OTXZ  derivatives  dealer  to 
compi  le  a  register  of  all  derivatives 
transactions.  In  addition.  Rule  17a—4 
would  have  been  amended  to  require 
OTC  derivatives  dealers  to  retain 
records  required  to  be  made  pursuant  to 
proposed  Rules  15c3— 4  and  17a-12.2>« 

Ine  Commission  is  adopting  the 
amendments  to  Rules  17a— 3  and  17a— 4 
as  proposed  As  several  commenters 
have  requested,  the  rules  have  been 
clarified  to  allow  the  OTC  denvatives 
dealer's  books  and  records  to  be 
maintained  by  an  affiUated  fully 
regulated  broker-dealer.  However,  the 
OTC  derivatives  dealer  remains 
responsible  for  ensuring  that  its  books 
and  records  are  properly  maintained  in 
accordance  with  Rules  178—3  and 
17a^ 

2.  Amendments  to  Rule  17a— 11; 
Notification  Requirements 

In  the  Proposing  Release,  the 
Commission  stated  that  an  OTC 
derivatives  dealer  would  be  subject  to 
the  provisions  of  Rule  1 7a-l  1  under  the 
Exchange  Act,*'^  which  requires  a 


unless  the  broker  or  dealer  complies  with  certain 
noliLe  requirements 

»»S1A  Letter  1,  pp.  12-13, 

"■SL\  Letter  l.p   li 

"^  Id :  SIA  Lener  a.  p.  S. 


2SS  Proposing  Release.  Section  ILRl,.  62  FRat 
67950. 

»"  17  era  240.17a-3.  tn  general.  Rule  17a-3 
under  the  Exchange  Act  require*  broker-dealers  to 
make  record*  concerning  the  purchases  and  sales  of 
securities,  receipts  and  deliveha*  of  secunties.  a.id 
receipts  and  disburtoments  of  cash.  In  addition,  the 
rule  require*  txcker-daalar*  to  maka  and  kaap 
ledger*  reflecting  *acuritiaa  botronwd  and  aecuritiM 
received.  rapurchaM  and  ravane  rapurdiaae 
agraantant*.  and  a  raoord  of  nal  capital 
computations. 

"»  17  CFR  240.17a-«.  Rule  17*-4  under  U»e 
Exchange  Act  specifias  how  long  brakar-daalan 
must  keep  the  record*  required  to  be  made  under 
Rule  17a-3  and  how  long  they  mu«t  kaap  other 
records  made  in  the  normal  course  of  business 

'»«  See  Proposing  Release.  Section  n.Rl.,  62  FR 
at  67950. 

"M7CFR240.17a-n.  Under  Rule  17a-n,  if  a 
broker -dealer's  net  capital  fall*  below  the  required 
miDunum  level,  the  brokar-daelar  must  provide 
both  the  Commission  and  the  brokar-daaler's  DEA 
with  notice  of  such  deficiency.  A  brolier-dealar  i* 
also  required  to  give  tame-day  notice  if  it  fails  to 
make  and  keep  current  its  books  and  records 
pursuant  to  Rule*  17a-3  and  17s-4,  and  to  submit 
a  report  within  4S  hours  detailing  the  steps  it  is 
taking  to  correct  the  problem.  In  addition.  Rule 
17a-11  require*  a  broker -dealer  to  give  notice  when 
it  diacover*  any  material  inadequacy  in  its  system 
of  internal  controls,  or  is  notified  of  this  inadequacy 
t>y  its  independent  public  accountant.  In  theee 
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broKer-deaior  to  report  capital  ana  otner 
operational  problems  to  the  Commission 
and  the  broker-dealer's  examining 
authority  within  specnfied  time 
periods. *'"  In  addition.  Rule  i7a-ll 
would  have  been  amended  to  take  into 
consideration  the  new  tentative  net 
capital  requirements  that  would  apply 
to  an  ore  derivatives  dealer.  An  OTC 
derivatives  dealer  would  have  been 
required  to  provide  notice  to  the 
Commission  and  to  its  examining 
authority  when  its  tentative  net  capital 
dropped  below  120  percent  of  its 
required  minimum  and  when  its 
tentative  net  capital  dropped  below  its 
required  minimum.*'* 

The  Commission  did  not  receive  any 
comments  that  addressed  the  proposed 
amendments  to  Rule  17a-ll.  However, 
as  discussed  in  Section  II.D.l.  above,  the 
Commission  is  not  requiring  an  OTC 
derivatives  dealer  to  enter  into  an 
agreement  with  the  examining  authority 
for  one  of  its  registered  broker-dealer 
affiliates  that  would  require  the 
examining  authority  to  conduct  a  review 
of  the  activities  of  the  OTC  derivatives 
dealer.  Therefore,  the  adopted 
amendments  to  Rule  17a-ll  require  an 
OTC  derivatives  dealer  to  provide  the 
required  notices  only  to  the 
Commission.  With  respect  to  tentative 
net  capital,  an  OTC  derivatives  dealer  is 
required  to  provide  notice  to  the 
Commission  when  its  tentative  net 
capital  drops  below  120  percent  of  its 
required  minimum  and  when  its 
tentative  net  capital  drops  below  its 
required  minimum  The  Commission  is 
also  amending  Rule  17a-ll  to  require 
an  OTC  derivatives  dealer  to  notify  the 
Commission  of  backtesting  exceptions 
identified  pursuant  to  Appendix  F  of 
Rule  15c3-l, 

3.  Rule  lSc3-4;  Internal  Risk 
Management  Control  Systems  for  OTC 
Derivatives  Dealers 

Pursuant  to  proposed  Rule  15c3-4,  an 
OTC  derivatives  dealer  would  have  been 
required  to  establish  a  system  of  internal 
controls  for  monitoring  and  managing 
risks  associated  with  its  business 
activities.  More  specifically,  proposed 
Rule  15c3— 4  would  have  established  the 
basic  elements  for  the  design. 


instancat.  the  broker -daalar  1*  required  to  tutimit  a 
raport  detailing  deps  boing  takan  to  corract  tha 
Inadaquaqr 
"■Propoaing  Ralaaaa.  Saction  n.H.2..  62  FR  at 

87950 

"•Undar  propoaed  Rule  15b9-2.  an  OTC 
derivatives  dealer  would  have  bean  required  to 
enter  into  an  agreement  with  the  examining 
authority  for  one  or  more  of  Its  regittared  birokar- 
dealer  affiliate*.  Under  thii  agreemant.  the 
examining  authority  would  have  agread  to  conduct 
•  review  of  the  activities  of  the  OTC  derivatives 
dealer.  Se«  supra  note  1B1  and  accompanying  text. 


inipiemeiUation.  and  review  ot  an  (J  I L 
derivatives  dealer's  risk  management 
control  system.  The  proposed  rule 
would  have  required  an  OTC  derivatives 
dealer  to  assess  a  number  of  aspects 
about  its  business  environment  when 
creating  its  risk  management  control 
system.  For  example,  an  OTC 
derivatives  dealer  would  have  been 
required  to  consider  the  sophistication 
and  experience  of  relevant  trading,  risk 
management,  and  internal  audit 
personnel,  as  well  as  the  management 
philosophy  and  culture  of  the  firm  In 
addition,  proposed  Rule  15c3— 4  would 
have  required  certain  elements  be 
included  in  an  OTC  derivatives  dealer's 
internal  control  systems.  For  example, 
the  profKised  rule  would  have  required 
the  unit  at  the  firm  responsible  for 
monitoring  risks  to  be  separate  from  and 
senior  to  the  trading  units  whose 
activity  created  the  risks. 

The  SIA  Working  Group 
commented  **°  that  an  OTC  derivatives 
dealer's  internal  risk  management 
control  system  should  specifically 
address  operational  risk,*"'  market 
risk,*"*  credit  risk,*"^  liquidity  risk,*"-* 
and  legal  risk.*"'  In  response  to  the 
comment,  the  Commission  has  revised 
Rule  15c3— 4  to  clarify  the  specific  risks 
to  be  addressed  by  the  OTC  derivatives 
dealer's  system  of  internal  risk 
management  controls.  In  particular. 
Rule  15c3— 4  requires  that  an  OTC 
derivatives  dealer's  system  of  internal 
risk  management  controls  specifically 
address  market  risk,  credit  risk,  leverage 
risk,  liquidity  risk,  legal  risk,  and 
operational  risk. 

Rule  15c3— 4  has  also  been  revised  to 
require  that  an  OTC  derivatives  dealer's 
written  guidelines  include  the  dealer's 
procedures  to  prevent  it  from  engaging 
in  any  securities  transaction  that  is  not 
permitted  under  Rule  15a-l  or  from 
improperly  relying  on  certain 


'•"SIA  Working  Group  l^nar.  p.  1. 

»•'  Operational  risk  encompasses  the  risk  of  loss 
due  to  the  breakdown  of  controls  within  the  firm 
including,  but  not  limited  to,  unidentified  limit 
excesses,  unauthorized  trading,  fraud  in  trading  or 
in  back  office  functions.  Inexparienced  personnel, 
and  unstable  and  easily  accessed  computer  systems. 

'*'  Market  risk  involes  the  risk  that  prices  or  rates 
will  advanaly  change  due  to  economic  forces.  Such 
risks  include  adverse  effects  of  movements  in  • 
equity  and  interest  rate  markets,  currency  exchange 
ralat.  and  commodity  prices.  Market  risk  can  also 
mcluda  the  risks  associated  with  the  cost  of 
borrowing  sacuritlas,  dividend  risk,  and  correlation 
risk. 

"'Credit  risk  comprises  risk  of  loss  resulting 
from  counterparty  default  on  loans,  swaps,  options, 
and  other  similar  financial  instniments  during 
settlement. 

'••  Liquidity  risk  includes  the  risk  that  a  firm  %vill 
not  be  able  to  unwind  or  hedge  a  position. 

*"  Legal  risk  arises  from  possible  risk  of  loss  due 
to  an  uneforcaabla  contract  or  an  ultra  viret  act  of 
a  counterparty. 


exceptions  set  forth  in  Rule  15a-l 
(including  procedures  to  determine 
whether  a  counterparty  is  acting  in  the 
capacity  of  principal  or  agent).*""  Under 
Rule  15c3— 4,  the  dealer's  management 
must  also  periodically  review  the 
dealer's  business  activities  for 
consistency  with  risk  management 
guidelines.  The  rule  has  been  revised  to 
require  management,  as  part  of  this 
process,  to  review  whether  procedures 
are  in  place  to  prevent  the  dealer  from 
engaging  in  impermissible  securities 
transactions  and  from  improperly 
relying  on  the  exceptions  contained  in 
Rule  15a-l.*"' 

4,  Rule  17a-12;  Reports  to  be  Made  by 
OTC  Derivatives  Dealers 

Proposed  Rule  17a-12  would  have 
required  an  OTC  derivatives  dealer  to 
file  quarterly  Financial  Operational 
Combined  Uniform  Single  Reports 
("FOCUS"  reports).**'"  and  to  include 
with  its  filing  the  enhanced  reporting 
information  and  evaluation  of  risks  in 
relation  to  capital  provisions  of  the 
Framework  for  Voluntary  Oversight  of 
the  Derivatives  Policy  Group 
('DPG  ").*"«  Proposed  Rul^l7a-12 
would  also  have  required  an  OTC 
derivatives  dealer  to  file  annually  its 
audited  financial  statements,  a 
corresponding  audit  report,  and  three 
supplemental  audit  reports  regarding  (1) 
material  inadequacies  and  reportable 
conditions:  (2)  derivatives  pricing  and 
modeling  procedures:  and  (3) 
compliance  with  internal  risk 
management  controls  The  proposed 
rule  would  have  established  guidelines 
for  the  content  and  form  of  the  annual 
report,  accountant  qualifications,  the 
process  for  designating  an  accountant, 
and  audit  objectives.  For  example, 
among  other  things,  the  annual  audit 
report  would  have  been  required  to 
include  a  statement  of  financial 
condition,  a  statement  of  income,  a 
statement  of  cash  Hows,  a  statement  of 


"*  See  Rule  15cJ-4(cK5)(xiii)  and  (xiv)  (17  CFR 
240.1  V3-«(c)(5)(xiii)  and  (xiv)).  See  also  Rule  15a- 
I  (17  CFR  240  15a-l)and  Section  O.C.I  above, 
discussing  revisions  to  proposed  Rule  lSa-1. 

"'  See  rule  15c3-4(d)(8)  and  (9)  (17  CFR 
240  lSc3-4(dl(8|  and  (9)). 

'"Form  X-17A-5  (17  CFR  249617) 

'••  See  Framework  for  Volurttary  Oversight. 
Derivatives  Policy  Group  (Mar  1995)  The  firms 
comprising  the  DPG  consist  of  the  six  U.S.  broker- 
dealers  wiih  the  largest  OTC  derivatives  affiliates. 
This  group  was  organized  to  respond  to  the  public 
policy  interests  of  Congress,  federal  agencies,  and 
others  In  the  OTC  derivatives  activities  of 
unregulated  affiliates  of  SEC-registered  broker- 
dealers  and  CFTC-registered  futures  commission 
merchants  The  Framework  for  Voluntary  Oversight 
specifies  certain  information  Ihal  the  members  of 
the  DPG  have  voluntarily  agreed  to  submit 
regarding  their  OTC  derivatives  activities  and 
establishes  certain  internal  control  principles  that 
group  memtwrs  should  follow 


changes  in  owners'  equity,  and  a 
statement  of  changes  in  subordinated 
liabilities. 

The  SIA  requested  clari  fu. ation  as  to 
the  scope  of  the  auditors  report 
regarding  inventory  pricing  and 
modeling  procedures.*^"  More 
specifically,  the  SIA  sought  clarification 
that  the  objective  of  the  review  of  the 
inventory  pricing  and  modeling 
procedures  was  to  confirm  that  (1)  the 
pricing  and  modeling  procedures  relied 
upon  by  the  OTC  derivatives  dealer 
conform  to  the  procedures  submitted  to 
the  Commission  as  part  of  its  OTC 
derivatives  dealer  application:  and  (2) 
the  procedures  comply  with  the 
qualitative  and  quantitative  standards 
set  forth  in  proposed  Rule  15c3-lf.*''> 
Further  clarification  was  sought  by  the 
SIA  and  other  commenters  as  to 
whether  an  OTC  derivatives  dealer 
would  be  required  to  file  its  FOCUS 
report  monthly  or  quarterly  and  whether 
an  OTC  derivatives  dealer  would  be 
required  to  comply  with  Rule  17a-5 
under  the  Exchange  Act.*^* 

Rule  17a-12  has  been  amended  to 
clarify  the  scope  of  the  auditor's  report 
on  inventory  pricing  and  modeling 
procedures.  The  rule  requires  that,  at  a 
minimum,  the  accountant's  report  on 
inventory  pricing  and  modeling 
procedures  confirm  that  (1)  the  pricing 
and  modeling  procedures  relied  upon 
by  the  OTC  derivatives  dealer  conform 
to  the  procedures  submitted  to  the 
Commission  as  part  of  its  OTC 
derivatives  dealer  application:  and  (2) 
the  procedures  comply  with  the 
qualitative  and  quantitative  standards 
set  forth  in  Rule  15c3-lf.  This  does  not 
imply  any  lessening  of  the  auditor's 
normal  role  in  the  audit  of  the  financial 
statements  of  the  OTC  derivatives 
dealer.  Finally,  the  rule  provides  that  an 
OTC  derivatives  dealer  must  file  its 
FOCUS  report  quarterly,  unless 
otherwise  directed  by  the  Commission, 
and  amends  Rule  17a-5  to  clarify  that 
an  OTC  derivatives  dealer  may  comply 
with  Rule  17a-5  by  complying  with  the 
provisions  of  Rule  17a-12. 

5.  Amendments  to  Form  X-17A-5 

Proposed  Rule  17a-12  would  have 
required  that  certain  conforming 
changes  be  made  to  Rule  249.617  to 
require  OTC  derivatives  dealers  to  file 
the  appropriate  parts  of  Form  X-17A-5, 
commonly  known  as  the  FOCUS  report. 
These  changes  would  have  provided  for 
the  appropriate  disclosure  of  the 
business  activities  of  OTC  derivatives 


"oSIALetterLp.  4. 
»"  Id. 

"» 17  CFR  240.178-5.  See  Section  V.D.4.a.  of  the 
Comment  Summary. 


dealers  and  the  risks  associated  with 
those  activities. 

Under  the  proposed  amendments  to 
Form  X-17A-5,  the  net  capital 
computation  worksheet  would  have 
been  revised  to  reflect  the  proposed  net 
capital  requirements  for  O'TC 
derivatives  dealers.  Other  changes 
would  have  included  revising  the 
statement  of  financial  condition  and  the 
statement  of  income,  and  eliminating 
the  customer  reserve  computation  and 
commission  income  line  items.  OTC 
derivatives  dealers  would  also  have 
been  required  to  include  certain  new 
information  in  the  quarterly  FOCUS 
filing.  This  information  would  include 
credit  concentration  information, 
together  with  a  geographic  breakdown 
and  a  counterparty  breakdown  as 
described  in  the  DPG  Framework  for 
Voluntary  Oversight.  OTC  derivatives 
dealers  would  also  have  been  required 
to  provide,  where  applicable,  a  detailed 
summary  of  all  long  and  short  securities 
and  commodities  positions,  including 
all  OTC  derivatives  contracts.  The  SIA 
suggested  several  minor  changes  to  the 
proposed  amendments  to  Form  X-17A- 
5.*^3  For  example,  these  suggestions 
included  expanding  the  scope  of 
covered  OTC  instruments  to  include  all 
relevant  sources  of,  or  offsets  to,  market 
risk  in  an  OTC  derivatives  dealer's 
portfolio.  The  SIA's  suggestions  have 
been  incorporated  into  the  amendments 
to  Form  X-17A-5,  as  adopted. 

Ill  Costs  and  Benefits  of  the  Rules  and 
Rule  .\mendments 

The  rules  and  rule  amendments 
adopted  by  the  Commission  today  create 
a  limited  regulatory  scheme  for  dealers 
active  in  the  OTC  derivatives  market 
and  allow  U.S.  securities  firms  to 
establish  separately  capitalized  OTC 
derivatives  dealer  affiliates.  OTC 
derivatives  dealers  may  act  as  dealers  in 
eligible  OTC  derivative  instruments, 
which  include  both  securities  and  non- 
securities  OTC  derivative  instruments. 
Registration  as  an  OTC  derivatives 
dealer  is  optional  and  is  an  alternative 
to  registration  as  a  fully  regulated 
broker-dealer  or  to  conducting  a  more 
limited  OTC  derivatives  business 
through  an  unregistered  affiliate. 

Under  the  limited  regulatory  scheme, 
an  OTC  derivatives  dealer  is  able  to 
conduct  its  business  more  efficiently 
and  at  lower  cost  than  if  it  were  a  fully 
regulated  broker-dealer.  This  is.  in  fact, 
because  an  OTC  derivatives  dealer  is 
subject  to  specifically  tailored  capital, 
margin,  and  other  broker-dealer 
regulatory  requirements.  With  respect  to 
margin  in  particular,  OTC  derivatives 


dealers  are  exempted  from  the  margin 
requirements  of  Section  7(c)  of  the 
Exchange  Act  and  Regulation  T 
thereunder,  provided  that  they  comply 
with  Section  7(d)  of  the  Exchange  Act 
and  the  requirements  of  Regulation  U. 
Regulation  U  generally  allows  OTC 
derivatives  dealers  to  extend  credit  on 
OTC  derivative  instruments  on  more 
flexible  terms  than  Regulation  T. 

While  registered  OTC  derivatives 
dealers  will  benefit  from  the  new 
regulatory  scheme,  regulators  and 
financial  markets  will  also  benefit  if  an 
unregistered  derivatives  dealer  elects  to 
register  as  an  OTC  derivatives  dealer. 
Net  capital  requirements  and  other 
financial  responsibility  requirements 
imposed  on  registered  OTC  derivatives 
dealers  help  to  protect  against  excessive 
leverage  and  business  risk,  and  provide 
a  cushion  of  capital  against  market 
declines  and  other  risks.  In  addition. 
Commission  oversight  authority, 
including  reporting  and  notice 
requirements,  enable  the  Commission  to 
monitor  the  financial  and  operational 
condition  and  securities  activities  of 
OTC  derivatives  dealers.  Moreover, 
because  an  OTC  derivatives  dealer  must 
adopt  certain  internal  risk  management 
controls  that  promote  financial 
responsibility,  the  risk  that  significant 
losses  by  a  single  firm  could  undermine 
the  securities  markets  as  a  whole  is 
reduced. 

A.  Comments  and  Survey 

In  the  Proposing  Release,  the 
Commission  requested  comment  on  the 
costs  and  benefits  associated  with  the 
proposed  rules  and  rule  amendments.*^* 
More  specifically,  the  Commission 
requested  comment  on  the  one-time 
costs  of  any  modifications  to 
accounting,  information  management, 
and  recordkeeping  systems  required  to 
implement  the  proposed  rules  and  rule 
amendments,  as  well  as  on  the 
continuing  costs  arising  from 
compliance  with  the  proposed  rules  and 
rule  amendments.  The  Commission  also 
requested  comment  on  the  benefits  from 
the  modified  capital,  margin,  and  other 
regulatory  requirements.  Commenters 
indicated  that  the  new  regulatory 
structure  would  result  in  lower  capital 
requirements  and  would  allow  them  to 
compete  more  effectively  with  banks 
and  foreign  dealers.*^'  However,  the 
Commission  did  not  receive  any  specific 
cost  or  benefit  data  in  response  to  the 
Proposing  Release. 

In  an  effort  to  obtain  more  specific 
information  on  the  potential  costs  and 


>SL\  Latter  I.  pp.  1&-17. 


"*  Proposing  Release.  Section  IV..  62  FR  at 
67952. 
"'  See  Saction  VI.  of  the  Comment  Summary. 


59390  Federal  ReRister/ Vol.  63.  No.  21 2 /Tuesday.  November  3.  1998 /Rules  and  Regulations 


bt'iuMiis  I II  I  ijxTiimij.;  ,is  .III  i.  j  i  >_ . 

derivatives  dealer.  Commission  staff 
asked  broker-dealers  to  provide  more 
specific  estimates  of  the  costs  and 
benefits  of  moving  OTC  derivatives 
business  to.  and  conducting  business  in 
the  form  of.  an  OTC  derivatives  dealer. 
Five  firms  that  believed  OTC  derivative 
dealer  registration  would  be  cost 
effective  provided  cost  information,  and 
requested  confidential  treatment  of  the 
data  provided  to  the  Commission.^'* 
Most  firms  responding  expected 
significant  benefits  from  registering  as 
an  OTC  derivatives  dealer  because  of 
regulatory  capital  savings,  increased 
capital  efficiency,  and  efficiencies 
resulting  from  business  consolidation. 
These  benefits  generally  outweighed 
increased  one-time  and  continuing 
operating  costs  associated  with 
combining  activities  currently 
conducted  in  a  registered  broker-dealer 
with  activities  conducted  in  other 
unregistered  entities.  The  firms  that 
responded  to  the  survey  also  stated  that 
ihe  margin  requirements  applicable  to 
OTC  derivatives  dealers  are  beneficial  in 
instances  where  the  less  stringent 
Regulation  U  applies  to  transactions 
instead  of  Regulation  T.  but  costly  to  the 
extent  Regulation  U  applies  to  offshore 
business  not  previously  subject  to  either 
U.S.  margin  requirement. 

Responses  to  the  survey  varied  in 
terms  of  length  and  detail.  Some  were 
more  qualitative  than  quantitative.  At 
limes  respondents  combined  categories, 
making  comparability  and  averaging 
more  difficult.  Where  possible, 
estimated  costs  and  benefits  are 
provided  below 

B  Benefits 

1   Regulatory  Capital  Effects 

Most  firms  responding  to  the  survey 
identified  regulatory  capital  effects  as 
the  most  significant  benefit  resulting 
firom  operation  as  an  OTC  derivatives 
dealer  By  applying  Appendix  F  instead 
of  taking  traditional  haircuts  under 
paragraph  (c)(2)(vi)  of  Rule  15c3-l.  OTC 
derivatives  dealers  will  be  required  to 
reserve  less  regulatory  capital  than  they 
would  if  this  business  was  conducted 
on  the  books  of  their  fully  regulated 


"*Two  additional  rirms  submitted  responsas  to 
tha  iurvey,  but  these  response*  are  not  reflacled  in 
tills  analysis.  One  nrm  provided  limited  cost 
Information  thai  wiw  axcluded  because  tha  (Irm 
Indicated  that,  due  to  the  small  size  of  Its  OTC 
derivatives  business,  it  is  not  likely  to  register  as  an 
OTC  derivatives  dealer.  A  second  firm's  response 
was  excluded  because  It  gave  qualitative,  rather 
than  quantitative,  information.  A  summary  of  the 
responses  to  the  survey  has  been  placed  in  Public 
Reference  File  No.  S7- 30-97  and  is  available  for 
inspection  in  the  Commission's  Public  Reference 
Room. 


(irdKHr-dcauT  .iniiicitt's  -        i  fie  live  limis 
that  provided  estimated  regulatory 
capital  savings  figures  estimated  an 
aggregate  difference  in  net  capital 
requirements  of  $1.25  billion  if  they 
registered  as  OTC  derivatives  dealers. 
Additionally,  assuming  that  these  firms 
would  otherwise  conduct  their 
derivatives  business  through  a  fully 
regulated  broker-dealer,  the  staff 
estimated  that  their  reduced  capital 
requirements  would  yield  an  aggregate 
annual  benefit  for  the  use  of  this  capital 
of  approximately  $138  million.*'" 

2.  Operational  Cost  Savings 

The  firms  surveyed  generally 
predicted  that  they  would  not 
experience  significant  operational 
savings  from  operating  as  an  OTC 
derivatives  dealer.  They  predicted,  but 
did  not  quantify,  potential  operational 
benefits  from  the  consolidation  of 
businesses  into  one  entity.  These 
benefits  include: 

•  Streamlined  transaction  processing 
if  all  OTC  derivatives  activity  were 
consolidated  into  one  entity: 

•  Consolidated  netting  of 
counterparty  credit  exposures,  and 
margining  of  counterparty  net  balances; 
and 

•  Consolidated  transaction 
documentation  by  counterparty. 

3.  Decreased  Margin  Requirements 

Most  firms  stated  that  the  modified 
margin  requirements  would  not  be  a 
significant  benefit  of  registering  as  an 
OTC  derivatives  dealer,  and  did  not 
quantify  this  benefit.  The  firms  noted 
that  margin  requirements  under 
Regulation  U  would  be  more  Hexible 
when  extending  credit  than  Regulation 
T.  which  applies  to  broker-dealers.  They 
also  noted,  however,  that  with  respect  to 
business  previously  conducted  offshore, 
which  was  not  subject  to  Federal 
Reserve  Board  margin  requirements, 
complying  with  Regulation  U  would 
increase  the  cost  of  doing  business. 

C.  Costs 

1 .  Costs  of  Combining  Activities  Into 
One  Operation 

A  firm  electing  to  register  as  an  OTC 
derivatives  dealer  would  incur  costs  to 
combine  activities  currently  conducted 
in  a  registered  broker-dealer  with 
activities  conducted  in  other 


■"'  Many  of  these  Tirms  may  currently  conduci 
their  OTC  derivatives  business  in  unregistered  or 
offshore  afniiates  not  subject  to  regulatory  net 
capital  requirements 

'"The  total  annual  benefit  was  computed  by 
multiplying  Ihe  regulatory  capital  savings  of  $1.25 
billion  by  11%.  which  is  the  average  of  throe 
estimated  incremental  rates  of  return  provided  by 
three  responding  Tirms. 


unrfgisterea  entities.  It  also  wouia  incur 
continuing  costs  to  comply  with  the 
applicable  rules  and  rule  amendments. 
Respondents  to  the  survey  identified, 
but  did  not  uniformly  quantify,  the  costs 
associated  with  operating  as  an  OTC 
derivatives  dealer.  These  costs  include: 

•  Forming  and  registering  as  an  OTC 
derivatives  dealer: 

•  Adjusting  risk  management  practices  to 
conform  with  Rules  15c3-l  and  15c3-4: 

•  Enhancing  and  developing  VAR  and 
credit  risk  systems; 

•  Complying  with  minimum  capital 
requirements: 

•  Making  and  retaining  required  books  and 
records; 

•  Preparing  and  submitting  FOCUS  reports 
and  annual  audited  financial  statements; 

•  Responding  to  examination  requests: 

•  Developing  systems  for  compliance  with 
the  margin  requirements  of  Regulation  U; 

•  Subjecting  offshore  activities  to 
Regulation  U:  and 

•  Hiring  compliance  personnel. 

Five  firms  responding  to  the  survey 
estimated  that  their  annual  operating 
costs  would  increase  by  at  least  $36 
million  in  the  aggregate  to  conduct 
business  as  an  OTC  derivatives  dealer. 
Respondents'  individual  estimates  of 
increased  costs  ranged  from  $900,000  to 
$26  million  per  year.  However,  they 
stated  that  the  increases  in  operating 
costs  were  far  outweighed  by  estimated 
positive  regulatory  capital  effects. 
Although  survey  results  were  not 
uniformly  comparable,  estimates  of 
some  specific  operational  costs  follow. 

2.  Registration  as  an  OTC  Derivatives 
Dealer 

One  firm  estimated  that  the  cost  of 
registering  an  entity  as  an  OTC 
derivatives  dealer  would  be  as  high  as 
$50,000,  This  firm  noted  that  set-up  and 
registration  costs  would  likely  decrease 
for  later  registrants,  after  the  process 
becomes  standardized. 

3.  Risk  Management  Adjustments 

One  firm  did  not  consider  the  costs  of 
further  developing  its  VAR  and  other 
statistical  risk  models  to  be  attributable 
to  the  OTC  derivatives  dealer 
specifically,  because  such  development 
would  be  required  in  any  event.  This 
firm  and  another  firm  each  estimated 
the  cost  of  conforming  their  VAR  model 
to  the  regulatory  requirements  to  be 
appro-ximately  $200,000.  A  third  firm 
estimated  the  cost  of  obtaining  risk 
management  systems  and  procedures 
that  meet  the  regulatory  requirements  to 
be  at  least  $250,000.  One  firm  stated 
that  the  additional  cost  of  compensating 
model-related  personnel  would  be 
approximately  $650,000  per  year. 
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4.  Books  and  Records  Requirements 

Apart  from  a  likely  increase  in  outside 
auditor  fees,  firms  generally  stated  that 
the  cost  of  compliance  with  books  and 
records  and  reporting  requirements 
were  not  significant  One  firni  estimated 
that  the  cost  of  systems  changes 
necessary  to  create  and  maintain  OTC 
derivatives  dealer  books  and  records,  as 
well  as  the  cost  of  necessar\'  compliance 
personnel  would  be  5500.000  m  the  first 
year.  A  second  firm  estimated  that  the 
cost  of  compensating  additional 
regulatory  compliance  staff  would  be 
approximately  $7.S.000  per  year.  A  third 
firm  expected  increased  costs  of 
$400,000  per  year  for  audit  and  related 
services,  and  for  hiring  additional 
personnel  in  the  areas  of  compliance, 
operations,  and  reporting. 

5.  Reguiatorv'  Reporting 

One  firm  estimated  that  the  cost  for  an 
OTC  derivatives  dealer  to  prepare  the 
required  regulatory  reports  would  be 
approximately  S.38.0()()  per  vear.  This 
firm  also  estimated  that  internal  and 
external  auditor  fees  would  be  $100,000 
per  year.  Another  firm  estimated  the 
cost  of  preparation  for  regulatory' 
examinations  as  S75,0O0  per  year. 

6.  Regulation  U  Margin  Requirements 

One  firm  estimated  the  cost  of     '^ 
maintaining  OTC  derivative  dealer 
margin  to  be  approximately  $75,000. 
The  Commission  has  also  considered 
whether  systemic  risk  would  be  created 
by  permitting  OTC  derivatives  dealers  to 
comply  with  the  reduced  margin 
requirements  of  Regulation  U  as 
opposed  to  Regulation  T  Although  the 
collection  of  less  margin  in  some 
transactions  may  increase  risk  for  OTC 
derivatives  dealers,  the  systemic  risk  is 
no  greater  for  OTC  derivatives  dealers 
than  for  their  banking  competitors. 
Further,  this  risk  is  offset  in  part  by 
financial  responsibility  safeguards 
applicable  to  OTC  derivatives  dealers, 
such  as  the  minimum  capital 
requirements  in  Rule  15c3-l  and  the 
internal  risk  management  control 
systems  required  by  Rule  15c3— 4. 

D.  Conclusion 

Based  on  the  survey  results  and  its 
own  analysis,  the  Commission  believes 
that  the  rules  and  rule  amendments 
adopted  today  provide  firms  that  are 
active  in  the  OTC  derivatives  market 
with  a  cost  effective  alternative  to 
conducting  this  business  through  a  fully 
regulated  broker-dealer.  In  addition,  it  is 
important  to  note  that  registration  as  an 
OTC  derivatives  dealer  is  optional. 
Thus,  a  firm  can  perform  its  owm  cost 
and  benefit  analysis  to  determine 
whether  registration  as  an  OTC 


derivatives  dealer  is  an  appropriate 
alternative  for  that  firm 

IV.  Efficiency.  Competition,  and  Capital 
Formation 

Section  23(a)(2)  of  the  Exchange 
Act^^^  requires  the  Commission,  in 
adopting  Exchange  Act  rules,  to 
consider  the  impact  any  such  rule 
would  have  on  competition  and  to  not 
adopt  a  rule  that  would  impose  a 
burden  on  competition  not  necessary  or 
appropriate  m  furthering  the  purposes 
of  the  Exchange  Act.  Furthermore. 
section  3(0  of  the  Exchange  Act^so 
provides  that  whenever  the  Commission 
is  engaged  in  rulemaking  and  is 
required  to  consider  or  determine 
whether  an  action  is  necessary  or 
appropriate  in  the  public  interest,  the 
Commission  shall  consider,  in  addition 
to  the  protection  of  investors,  whether 
the  action  will  promote  efficiency, 
competition,  and  capital  formation.  The 
Commission  has  considered  the  rules 
and  rule  amendments  in  light  of  the 
standards  cited  in  sections  23(a)(2)  and 
3(0  of  the  Exchange  Act, 

In  the  Proposing  Release,  the 
Commission  requested  comment  on  the 
effect  of  the  proposed  rules  and  rule 
amendments  on  competition,  efficiency, 
and  capital  formation."'  Commenters 
generally  indicated  that  the  reduced 
capital,  margin,  and  other  regulatory 
requirements  would  allow  an  OTC 
derivatives  dealer  to  compete  more 
effectively  with  banks  and  foreign 
dealers.  However,  commenters  did  not 
provide  detailed  information  or  analysis 
on  the  limited  regulatory  scheme's  effect 
on  competition,  efficiency,  or  capital 
formation. 2*2 

The  rules  and  rule  amendments 
adopted  by  the  Commission  today 
increase  the  ability  of  certain  highly 
capitalized  broker-dealers  to  compete 
effectively  in  global  securities  markets 
by  removing  substantial  regulatory  and 
economic  barriers.  Because  registration 
as  an  OTC  derivatives  dealers  is 
optional  and  is  an  alternative  to 
registration  as  a  fully  regulated  broker- 
dealer  or  to  conducting  a  more  limited 
OTC  derivatives  business  in  an 
unregistered  entity,  a  firm  can  make  its 
own  analysis  of  the  competitive 
advantages  of  being  registered  as  an 
OTC  derivatives  dealer. 

Major  dealers  in  the  OTC  derivatives 
market  are  generally  large,  highly 
capitalized  banks  and  securities  firms. 
One  commenter  opposed  any  minimum 


"•15U.S.C.  78w(a)(2). 
2»»15U.S.C.  78c(fl. 

*•'  Proposing  Release.  Sections  IV.  and  V.,  62  FH 
at  67952-53. 
»»2  See  Section  VI.  of  the  Comment  Summary. 


tentative  net  capital  requirement, 
arguing  that  other  U.S.  broker-dealers 
are  not  required  to  maintain  minimum 
tentative  net  capital  under  the  net 
capital  rule,  and  that  U.S.  firms,  and 
particularly  small-sized,  medium-sized, 
and  newly  established  OTC  derivatives 
dealers,  would  be  at  a  competitive 
disadvantage. 283  It  is  likely  that  smaller 
firms  in  the  OTC  derivatives  business 
will  not  be  able  to  register  as  OTC 
derivatives  dealers  because  they  cannot 
satisfy  the  minimum  capital 
requirements.  This  will  not  prevent 
competition,  however,  because  these 
smaller  firms  may  continue  to  conduct 
their  OTC  derivatives  business  outside 
of  the  OTC  derivatives  dealer  regulatory 
structure,  although  they  will  not  receive 
the  benefits  of  the  new  rules.  Further, 
reducing  minimum  capital  requirements 
would  not  be  consistent  with  investor 
protection. 

The  minimum  capital  requirements 
impKtsed  on  OTC  derivatives  dealers  are 
necessary  to  help  protect  against 
excessive  leverage  and  the  risks 
associated  with  conducting  an  OTC 
derivatives  business,  and  to  provide  a 
cushion  of  capital  against  severe  market 
disturbances.  It  would  not  be 
appropriate,  for  example,  to  require  less 
capital  from  less  active  OTC  derivatives 
dealers.  Firms  of  all  sizes  face  risks, 
such  as  legal  risk,  liquidity  risk,  and 
operational  risk,  which  are  not  typically 
incorporated  into  VAR  calculations. 
Further,  VAR  may  not  measure  losses 
that  fall  outside  of  normal  conditions, 
such  as  during  steep  market  declines. 
The  minimum  capital  requirements 
provide  additional  safeguards  to 
account  for  possible  extraordinary 
losses  or  decreases  in  liquidity  during 
times  of  market  stress. 

Two  commenters  suggested  that  the 
Commission  address  certain  competitive 
disparities  that  they  argued  exist 
between  exchange-traded  products  and 
seemingly  similar  products  available  in 
the  OTC  derivatives  market. 2*^  The 
rules  adopted  today  are  only  designed  to 
address  competitive  disparities  between 
market  participants  within  the  OTC 
derivatives  market.  Tbey  are  not 
intended  to  address  actual  or  perceived 
competitive  disparities  between  OTC 
products  and  any  other  product  or 
service. 

The  rules  and  rule  amendments 
promote  market  efficiency  and  capital 
formation.  The  limited  regulatory 
scheme  provides  U.S.  broker-dealers 
with  an  optional  alternative  to 
conducting  OTC  derivatives 


»"  DESCO  l^ter,  pp.  »-10. 
iM  CBOE  Letter,  pp.  1-2:  Conrunent  Lorter  from 
the  Chicago  Mercantile  Exchange,  p.  2. 
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transactions  through  fully  regulated 
broker-dealers,  but  does  not  create 
significant  impediments  to  competition. 
As  a  result  of  the  new  regulatory 
structure,  the  Commission  will  be  better 
able  to  monitor  the  financial  and 
o{>erational  activities  of  OTC  derivatives 
dealers.  Finally,  minimum  capital 
requirements  will  provide  a  cushion 
against  severe  market  disturbances,  thus 
reducing  the  risk  that  a  single  firm  will 
experience  significant  losses  and  trigger 
such  losses  by  other  market 
participants. 

V.  Summary  of  Final  Regulatory 
Flexibility  Analysis 

A  Final  Regulatory  Flexibility 
Analysis  ("FRFA")  regarding  the  rules 
and  rule  amendments  under  the 
Exchange  Act  that  tailor  capital,  margin, 
and  other  broker-dealer  regulatory 
requirements  to  the  activities  of  OTC 
derivatives  dealers  has  been  prepared  in 
accordance  with  5  U.S.C.  604.  The 
FRFA  notes  that  registration  as  an  OTC 
derivatives  dealer  is  optional,  and 
therefore  will  not  impose  any  reporting 
requirements  for  those  entities  choosing 
not  to  become  registered  as  OTC 
derivatives  dealers.  Those  entities 
choosing  to  register  as  OTC  derivatives 
dealers  under  the  new  regulatory  system 
will  be  subject  to  the  reporting 
requirements  applicable  to  broker- 
dealers  under  the  Exchange  Act. 

A.  Need  for  the  Rules  and  Rule 
Amendments 

As  discussed  more  fully  in  the  FRFA, 
the  rules  and  rule  amendments  are 
intended  to  give  U.S.  securities  firms  an 
opportunity  to  conduct  business  in  a 
vehicle  subject  to  modified  regulation 
appropriate  to  OTC  derivatives  markets, 
and  thereby  to  improve  the  efficiency 
and  competitiveness  of  U.S.  securities 
firms  participating  in  global  OTC 
derivatives  markets.  These 
improvements  will  be  realized  through 
a  limited  regulatory  structure  that  is 
expected  to  impose  fewer  costs  on  firms 
conducting  an  OTC  derivatives  business 
than  would  be  imposed  under  the 
Commissions  current  rules.  In 
particular,  the  application  of  revised 
capital  requirements  and  an  exemption 
from  the  margin  requirements  of 
Regulation  T  should  make  it  feasible  for 
firms  to  conduct  a  business  involving 
both  securities  and  non-securities  OTC 
derivative  instruments  within  the 
United  States.  Commenters  generally 
commended  the  Commission  for  its 
efforts  to  improve  competition  and 
efficiency. 


B.  Small  Entities  Subject  to  the  Rules 

«     These  rules  and  rule  amendments  will 
not  significantly  affect  a  substantial 
number  of  small  entities,  as  defined  in 
the  Commission  s  rules. ^"  At  the  time 
of  the  Proposing  Release,  a  broker-dealer 
(including  any  person  that  would  be  an 
OTC  derivatives  dealer)  generally  would 
be  considered  a  small  entity  if  (1)  it  had 
total  capital  (net  worth  plus 
subordinated  liabilities)  of  less  than 
$500,000  on  the  date  in  the  prior  fiscal 
year  as  of  which  its  audited  financial 
statements  were  prepared  pursuant  to 
Rule  17a-5(d)  or,  if  not  required  to  file 
such  statements,  a  broker-dealer  that 
had  total  capital  (net  worth  plus 
subordinated  liabilities)  of  less  than 
$500,000  on  the  last  day  of  the 
preceding  fiscal  year  (or  in  the  time  that 
it  has  been  in  business,  if  shorter);  and 
(2)  it  is  not  affiliated  with  any  person 
(other  than  a  natural  person)  that  is  not 
a  small  business  or  small 
organization. *•• 

The  Commission  requested  comment 
with  respect  to  the  Initial  Regulatory 
Flexibility  Analysis  ("IRFA")  that  was 
prepared  when  the  new  regulatory 
regime  was  proposed.  The  Commission 
did  not  receive  any  comments 
specifically  concerning  the  IRFA. 
However,  some  of  the  commenters 
addressed  aspects  of  the  rules  that  could 
potentially  affect  small  businesses. 
These  comments  are  discussed  below. 

Under  the  amendments  to  Rule  15c3- 
1,  OTC  derivatives  dealers  are  required 
to  maintain  at  least  $100  million  in 
tentative  net  capital  and  at  least  $20 
million  in  net  capital.  Based  on  these 
minimum  capital  requirements,  the 
FRFA  notes  that  no  OTC  derivatives 
dealer  would  be  considered  a  small 
entity.  Major  dealers  in  OTC  derivatives 
markets  tend  to  be  the  largest,  highest- 
capitalized  banks  and  securities  firms. 
The  capital  requirements  for  OTC 
derivatives  dealers  have  been  tailored  to 
this  market  and  are  necessary  to  ensure 
against  excessive  leverage  and  the  risks 
associated  with  conducting  an  OTC 
derivatives  business,  as  well  as  to 
provide  for  a  cushion  of  capital  against 
severe  market  disturbances. 


'"On  lune  24.  1998.  MveraJ  months  after  the 
Proposing  Release  was  published,  the  Commission 
amended  its  definitions  of  small  entities.  See 
Exchange  Act  Release  No.  40122  (June  24.  19961.  63 
FR  35508  dune  30.  1998).  The  Commissions 
revised  definition  applicable  to  broker -dealen. 
effective  as  of  luly  30.  1998.  maintains  the  capital 
standard  set  forth  in  the  prior  version,  but  also 
expands  the  afHIiation  standard  applicable  to 
broker-dealers.  See  Rule  O-IO  under  the  Exchange 
Act  (17  CFR  240.0-10)  Although  the  FRFA 
analyze*  the  rules  and  rule  amendments  under  the 
previous  definition,  the  analysis  applies  equally 
under  the  Commission's  new  derinition. 

'••Rule  0-10  (17  CFR  240.0-10). 


Registration  as  an  OTC  derivatives 
dealer  is  optional.  The  rules  and  rule 
amendments  do  not  require  any  broker- 
dealer  to  use  this  alternative.  Instead,  all 
broker-dealers  may  consider  whether, 
given  the  nature  of  their  business  or  any 
other  relevant  considerations,  they  want 
to  register  as  an  OTC  derivatives  dealer. 
Accordingly,  the  rules  and  rule 
amendments  do  not  impose  any 
additional  costs  on  any  entity,  including 
any  small  business,  currently  engaging 
in  the  business  of  effecting  transactions 
in  OTC  derivative  instruments. 

The  rules  and  rule  amendments  guard 
against  excessive  leverage  and  the  risk 
associated  with  conducting  an  OTC 
derivatives  business,  and  provide  a 
cushion  of  capital  against  severe  market 
disturbances.  In  order  to  do  so,  the  final 
rules  require  that  an  OTC  derivatives 
dealer  maintain  $100  million  in 
tentative  net  capital  and  $20  million  in 
net  capital.  Lesser  net  capital 
requirements  for  small  entities  seeking 
to  register  as  OTC  derivatives  dealers 
likely  would  not  afford  sufficient 
protection  against  these  risks. 

Given  the  level  of  these  net  capital 
requirements,  the  Commission  is  not 
aware  of  any  small  business  or  small 
organizations,  as  defined  in  Rule  0-10, 
that  could  operate  as  OTC  derivatives 
dealers  under  the  rule.  In  any  event,  the 
Commission  is  not  aware  of  any  small 
business  or  small  organizations,  as 
defined  in  Rule  0-10,  that  currently  are 
active  as  dealers  in  OTC  derivatives 
markets.  In  the  Proposing  Release,  the 
Commission  specifically  requested 
comment  on  whether  there  were  small 
entities  that  act  as  dealers  in  OTC 
derivatives,  and  what  effect,  if  any,  the 
proposed  rules  and  rule  amendments 
would  have  on  their  activities.  No  small 
entities,  as  defined  in  Rule  0-10  under 
the  Exchange  Act.  submitted  comments 
addressing  this  issue.  Only  one 
commenter,  which  is  not  a  small  entity 
under  the  Commission's  rules, 
addressed  the  impact  of  the  rules  on 
small  entities  that  might  wish  to  take 
advantage  of  the  new  regulator^'  regime, 
noting  that  the  $100  million  tentative 
net  capital  requirement  could  have  anti- 
competitive consequences  for  small-and 
medium-sized  firms  and  newer  entrants 
to  the  OTC  derivatives  business. 

The  final  rules  and  rule  amendments 
contain  no  limitations  on  the  ability  of 
small  entities  to  participate  as 
counterparties  in  OTC  derivatives 
transactions  with  registered  OTC 
derivatives  dealers.  Under  proposed 
Rule  3b-14,  the  term  "permissible 
derivatives  counterparty"  would  have 
included  a  range  of  financial 
•  nstitutions,  corporations,  and  other 
institutional  entities  with  whom  OTC 
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derivatives  dealers  would  have  been 
permitted  to  enter  into  OTC  derivatives 
transactions.  Like  OTC  derivatives 
dealers,  these  institutional 
counterparties  are  frequently  large,  well- 
capitalized  entities.  Nevertheless,  the 
proposed  definition  may  have  also 
included  potential  counterparties  that 
would  be  considered  small  entities  for 
purposes  of  the  Regulatory  Flexibility 
Act  ("RFA").287 

The  Commission  specifically 
requested  comment  regarding  the 
participation  of  these  classes  of  persons 
in  OTC  derivatives  markets,  whether 
any  of  them  would  be  considered  small 
entities,  and  what  effect,  if  any,  the 
proposed  rules  and  rule  amendments 
would  have  on  their  activities.  The 
Commission  also  specifically  requested 
comment  from  small  entities  that  would 
not  be  able  to  satisfy  the  definition  of 
permissible  derivatives  counterparty 
and.  therefore,  would  not  be  eligible  to 
engage  in  transactions  with  OTC 
derivatives  dealers  No  comments  from 
small  entities  addressinj^  this  issue  were 
received.  Numerous  comments. 
however,  were  received  regarding  the 
proposed  definition  of  "eligible 
derivatives  counterparty ■" 

The  majority  of  commenters  on  this 
issue  suggested  that  a  broad  range  of 
persons  should  be  able  to  act  as 
permissible  derivatives  counterparties, 
and  believed  that  the  definition  should 
be  expanded,  at  a  minimum,  to  include 
natural  persons  having  at  least  S5 
million  in  total  assetstis  proposed. 
Other  commenters  raised  concerns  that 
the  proposed  group  of  permissible 
derivatives  counterparties  could  include 
unsophisticated  persons  who  would 
need  the  protections  provided  by  the 
securities  sales  practice  requirements. 

In  response  to  commenters'  concerns. 
and  in  light  of  the  protections  afforded 
through  requiring  intermediation  of 
se(  iirities  transactions,  the  final  rules  do 
nut  limit  the  persons  with  whom  an 
OTC  derivatives  dealer  may  engage  in 
transac:tions.  Thus,  to  the  extent  that  a 
small  entity  could  act  as  a  counterparty 
to  an  OTC  derivatives  transaction  prior 
to  the  adoption  of  this  new  regulatory 
regime,  it  may  still  act  as  a  counterparty 
to  an  OTC  derivatives  dealer  under  the 
new  rules  and  rule  amendments 
Nothing  in  these  niles.  therefore,  affects 
the  ability  of  a  small  entity  to 
participate  in  an  OTC  derivatives 
transaction  Other  provisions  of  the 
rules  that  require  broker-dealer 
intermediation  will  help  asstxre 
protection  of  small  entities. 


"'  5  U.S.C  601  el  seq. 


C.  Projected  Reporting.  Recordkeeping, 
and  Other  Compliance  Requirements 

Because  no  small  entity  would  be 
eligible  to  meet  the  requirements  of  an 
OTC  derivatives  dealer,  there  is  no 
compliance  requirement  for  small 
entities.  The  adopting  release  details  the 
cost,  benefits,  and  compliance 
requirements  for  non-small  entities  that 
elect  to  register  as  OTC  derivatives 
dealers. 

As  explained  in  the  FRFA,  none  of  the 
recordkeeping,  reporting,  or  other 
compliance  requirements  under  the 
rules  and  rule  amendments  are  expected 
to  apply  directly  to  counterparties  that 
enter  into  transactions  with  OTC 
derivatives  dealers.  No  small  entities 
commented  on  this  aspect  of  the 
proposal,  and  no  commenters  addressed 
the  costs,  if  any.  on  small  entities  that 
acted  as  counterparties  to  OTC 
derivatives  transactions  with  OTC 
derivatives  dealers.  Nevertheless,  the 
ability  of  an  OTC  derivatives  dealer  to 
consolidate  its  OTC  derivatives 
activities  into  a  single  entity  under  the 
new  regulatory  regime  with  lower 
capital  and  margin  requirements  could 
result  in  lower  transactional  costs  to 
counterparties,  including  small  entities. 

D.  Alternatives  To  Minimize  Effect  on 
Small  Entities 

As  discussed  further  in  the  FRFA,  the 
Commission  has  considered  alternatives 
to  the  rules  and  rule  amendments  that 
would  minimize  the  effects  of  the  rules 
on  small  entities,  but  would  still 
accomplish  the  stated  objet:tives  of 
improving  the  efficiencv  and 
competitiveness  of  US  securities  firms 
participating  in  global  OTC  derivatives 
markets,  and  make  it  feasible  for  these 
firms  to  conduct  a  business  involving 
securities  and  non-secunties  OTC 
derivative  instruments  within  the 
United  States.  Several  of  these 
alternatives  were  considered  but 
rejected,  while  other  alternatives  were 
taken  into  account  in  the  final  rules. 
The  final  rules  and  rule  amendments 
meet  the  Commission's  stated  goals  by 
tailoring  capital,  margin,  and  other 
regulatory  requirements  to  the  activities 
of  OTC  derivatives  dealers,  while  still 
providing  sufficient  protections. 

Registration  as  an  OTC  derivatives 
dealer  is  an  alternative  to  registration  as 
a  fully  regulated  broker-dealer,  and  is 
optional.  The  Commission  is  not 
imposing  any  additional  costs  on  any 
entity,  including  any  small  businesses. 
currently  engaging  in  the  business  of 
effecting  transactions  in  OTC  derivative 
instruments,  which  could  remain 
subject  to  full  regulation.  The  proposed 
capital  requirements,  in  particular. 


provide  OTC  derivatives  dealers  with 
significant  alternatives  for  computing 
risk  charges.  Thus,  firms  choosing  to 
register  as  OTC  derivatives  dealers  may 
individually  tailor  the  methodology 
they  will  employ  to  calculate  their  net 
capital  OT.  an  on-going  basis,  subject  to 
Commission  staff  authorization.  This 
flexibility  should  enable  firms  to  keep 
costs  of  compliance  as  low  as  possible. 

The  final  rules  and  rule  amendments 
guard  against  excessive  leverage  and  the 
risks  associated  with  conducting  an 
OTC  derivatives  business,  and  provide  a 
cushion  of  capital  against  severe  market 
disturbances.  In  order  to  do  so,  the  final 
rules  require  that  an  OTC  derivatives 
dealer  maintain  $100  million  in 
tentative  net  capital  and  $20  million  in 
net  capital.  Lesser  net  capital 
requirements  for  small  entities  seeking 
to  register  as  OTC  derivatives  dealers 
would  not  afford  sufficient  protection 
against  these  risks,  and  this  alternative 
was  therefore  rejected.  Similarly, 
additional  exemptions  from  specific 
broker-dealer  regulations  under  the 
Exchange  Act  for  small  businesses 
engaging  in  an  OTC  derivatives 
business,  if  there  are  any.  would  not  be 
warranted.  Moreover,  the  Commission  is 
not  aware  of  any  small  businesses  that 
are  currently  engaged  as  dealers  in  OTC 
derivative  instruments. 

Counterparties  are  expected  to  benefit 
from  the  final  rules  and  rule 
amendments  by  being  able  to  engage  in 
transactions  in  both  securities  and  non- 
securities  OTC  derivative  instruments 
with  a  class  of  registered  dealers  subject 
to  Commission  oversight.  To  the  extent 
that  a  small  entity  could  act  as  a 
counterparty  to  an  OTC  derivatives 
transaction  prior  to  adoption  of  the  new 
regulatory  regime,  it  would  still  be  able 
to  act  in  that  capacity  after  adoption  of 
the  new  rules  and  rule  amendments. 
Nothing  in  the  Commission's  optional 
regulatory  regime  for  OTC  derivatives 
dealers  affects  a  counterparty's  ability  to 
enter  into  an  OTC  derivatives 
transaction  with  an  OTC  derivatives 
dealer.  A  copy  of  the  FRFA  may  be 
obtained  by  contacting  Laura  S.  Pruitt. 
Special  Counsel,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.,  Mail 
Stop  10-1,  Washington.  DC  20549,  (202) 
942-0073 

\T.  Paperwork  Redut  turn  Act 

As  set  fortn  in  the  iroposing  Release, 
Rules  15c3-4,  17a-12,  Appendix  F  to 
Rule  15c3-l,  and  the  amendments  to 
Rule  17a-3  contain  collections  of 
information  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1995 
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("PRA  •].•'»•  Accop!     .  ..  • 

of  information  requr'ii-;,    i  ;;  i  lii-.; 
in  the  rules  and  rule  amendments  were 
submitted  to  the  Office  of  Management 
and  Budget  ("OMB")  for  review  and 
were  approved  by  OMB  which  assigned 
the  following  control  numbers:  Rule 
15c3— 4.  control  number  3235-0497; 
Rule  17a-12,  control  number  3235- 
0498;  Appendix  F  to  Rule  15c3-l. 
control  number  3235-0496.  and 
amendments  to  Rule  17a-3.  control 
number  3235-0033  TTie  collections  of 
information  are  m  accordance  with 
Section  3507  of  the  PRA.*»« 

The  collection  of  information 
obligations  imposed  by  the  rules  and 
rule  amendments  are  mandatory. 
However,  it  is  important  to  note  that 
registration  as  an  OTC  derivatives  dealer 
is  optional.  The  information  collected, 
retained,  and/or  filed  pursuant  to  the 
rules  and  rule  amendments  will  be  kept 
confidential  to  the  extent  permitted  by 
the  Freedom  of  Information  Act  (5 
U.S.C.  552  et  seq).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  comply  with,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 

The  collections  of  information  are 
necessary  for  persons  to  obtain  certain 
benefits  or  to  comply  with  certain 
requirements.  As  described  in  the 
Imposing  Release,  the  rules  and  rule 
amendments  to  which  the  collections  of 
information  are  related  implement  a 
limited  regulatory  system  under  the 
Exchange  Act  for  OTC  derivatives 
dealers.  Under  this  limited  regulatory 
system.  OTC  derivatives  dealers  are 
jjenni'f.'.l  •        ,.  it.:ti  in  dealing  activities 
wuii  iv  ,i  .T  '  •  :  .XII tain  types  of 
secuni  -N  1,1  ;  rion-seciuities  OTC 
derivatives      - '    ;■■<.■■  .'^,  and  to  issue 
and  reacqu.  '  -itid  securities, 

without  beinj^  required  to  comply  with 
the  full  range  of  capital,  margin,  and 
other  regulatory  requirements 
applicable  to  other  regulated  broker- 
dealers. 

The  Proposing  Release  solicited 
comments  on  the  proposed  collections 
of  information.  No  comments  were 
received  that  addressed  the  PRA 
submission.  However,  the  Commission 
did  receive  comments  on  other  aspects 
of  the  proposal.  After  carefully 
considering  the  comments  received,  the 
Commission  is  retaining  its  collection  of 
information  burden  estimate.  Thus  the 
descriptions  and  estimated  burdens  of 
the  collection  of  information 
requirements  have  not  changed,  and  are 
set  forth  in  the  Proposing  Release. 


'••44U.S.C  3S01«(«N} 
'••44  U.S.C  3507. 


\II    Slatutorv  .\uthijntv 

rhe  Commission  is  amending  Title 
17.  Chapter  II  of  the  Code  of  Federal 
Regulations  pursuant  to  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq]  (particularly  sections  3(b).  11(a). 
15(a).  15(b).  15(c).  17(a).  23.  and  36 
thereof  (15  U.S.C.  78c(b).  78k(a).  78o(a). 
78o(b).  78o<c).  78q(a).  78w.  and  78mm)). 

T>xt  of  Riilf»N  ant)  KuIp  -Xmendrnpnls 

List  of  Subf«M  ts 

1 7  a-H  Fan  200 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies). 

7  7  CFB  Parts  240  and  249 

Broker-dealers.  Reporting  and 
recordkeeping  requirements.  Securities. 

For  the  reasons  set  forth  in  the 
preamble.  Title  17.  Chapter  II  of  the 
Code  of  Federal  Regulations  is  amended 
n<;  <;p?  forth  brlriw 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMAT»ON  AND  REQUESTS 

1.  The  authonty  citation  for  Part  200 
continues  to  read  in  ptut  as  follows: 

Authority:  15  U.S.C.  77i.  78«i-l.  78d-2. 
78w.  78/Ad).  78mni,  79t,  77m8.  80»-37,  BOib- 
11.  unless  otherwise  noted. 


2.  Section  200  30-3  is  amended  by 
removing  the  period  after  jjaragraph 
(a)(7)(iv)  and  in  its  place  adding  ",  and" 
and  by  adding  paragraphs  (a)(7)(v). 
(a)(64).  (a)(65)  and  (a)(66)  to  read  as 
follows 

5  TOO  30-3     DwtegatJon  of  auttwrlty  to 
Oirectof  of  Division  of  Market  Regulatton 

•  •  t  ■  • 

(a)  •    •    • 
(7).    .    . 

(v)  To  review  applications  of  OTC 
derivatives  dealers  filed  pursuant  to 
Appendix  F  of  §  240  1 5c3-l  f  of  this 
chapter,  and  to  grant  or  deny  such 
applications  in  full  or  in  part. 
•         •         *         •         • 

(64)  Pursuant  to  §  240  15a-l(b)(l)  of 
this  chapter,  to  issue  orders  identifying 
other  permissible  securities  activities  in 
which  an  OTC  derivatives  dealer  may 
engage. 

(65)  PxiTSuant  to  §  240.158-l(b)(2)  of 
this  chapter,  to  issue  orders  determining 
that  a  class  of  fungible  instruments  that 
are  standardized  as  to  their  material 
economic  terms  is  within  the  scope  of 
eligible  OTC  derivative  instrument. 

(66)  Pursuant  to  §  240.17a-12  of  this 
chapter: 

(i)  To  authorize  the  issuance  of  orders 
requiring  OTC  derivatives  dealers  to 


file,  pursuant  ti>  t»  240  17a-12(a)(u)  of 
this  chapter,  monthly,  or  at  such  times 
as  shall  be  specified,  F'art  IIB  of  Form  X- 
17A-5  (§249  617  of  this  (  hapter)  and 
such  other  financial  and  operational 
information  as  shall  be  specified 

(ii)  FhjjTsuant  to  t»  240  178-12(n)  of  this 
chapter,  to  consider  applications  by 
OTC  derivatives  dealers  for  exemptions 
firom.  and  extensions  of  time  wiihin 
which  to  file,  n'porls  required  by 
§  240.17a-12  of  this  ihapfer,  and  to 
grant  or  deny  such  applications. 


PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

3.  The  authority  citation  for  part  240 
continues  to  read  in  pari  as  follows: 

.Authority:  15  U.S.C.  77c,  77d.  77g.  77j, 
7^'^    "    /    J,  77eee,  77ggg.  77nnn.  77SSS.  77ttt. 
"h.     -M,;    ^8f,  78i.  78).  78f-l.  78k,  78k-l.  787. 
'H  M      78o.  78p.  78q,  788.  78U-5.  78w, 

'M.      H      !:    "8mm.  79q.  79t.  80a-20,  80a-23. 
8U«   .^^<(.  HOa-37.  BOb-3,  80b-4  and  80b-ll, 
unless  otherwise  noted. 
*  •  •  *  • 

4.  By  adding  §^  240  3b-12  through 
240.3b-15  to  read  as  follows 

5  240.3t>-12     Definition  of  OTC  d^flvattves 

The  term  ( )T(^  denvativcs  cJVii/er 
means  any  dealer  that  is  affiliated  with 
a  registered  broker  or  dealer  lother  thain 
an  OTC  denvatives  dealer),  and  whose 
securities  activities; 

(a)  Are  limited  to: 

(1)  Engaging  in  dealer  activities  in 
eligible  OTL  deruative  instruments  that 
are  securities; 

(2)  Issuing  and  reacquiring  securities 
that  are  issued  by  the  dealer,  including 
warrants  on  se<  unties,  hyhnd  securities, 
and  structured  notes. 

(3)  Engaging  in  cash  management 
s»M  urities  ai  tivities. 

4;  KngHging  m  am  illary  portfolio 
iTi-mageme!!t  s»'(  unties  activities;  and 
(5)  Kn^aging  in  su(.h  other  s<H:urities 
activities  that  the  (Commission 
designates  hv  order  pursuant  to 
§240.15a-liliill  1.  rtiid 

(b)  Consist  primarily  of  the  activities 
described  in  paragraphs  (a)(1),  (a)(2), 
and  (a)(3)  of  this  setrtion,  and 

(c)  Do  not  consist  of  any  other 
securities  activities,  including  engaging 
in  any  transaction  in  any  secunty  that 
is  not  an  eligible  OTC  denvative 
instrument,  ex(  ept  ,is  pennitted  under 
paragraphs  (a)(3),  (a)(4),  and  (a)(5)  of 
this  section 

(d)  For  purposes  of  this  section,  the 
term  hybrid  security  means  a  security 
that  incorporates  payment  features 
economically  similar  to  options, 
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forwards,  futures,  swap  agreements,  or 
collars  involving  currencies,  interest  or 
other  rates,  commodities,  securities, 
indices,  quantitative  measures,  or  other 
Financial  or  economic  interests  or 
property  of  any  kind,  or  any  payment  or 
delivery  that  is  dependent  on  the 
occurrence  or  nonoccurrence  of  any 
event  associated  with  a  potential 
financial,  economic,  or  commercial 
consequence  (or  any  combination, 
permutation,  or  derivative  of  such 
contract  or  underlying  interest). 

§  240  3t>-l  3     Definition  of  eligible  OTC 
derivative  Instrument 

UJ  Kxt,ept  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the  term 
eligible  OTC  derivative  instrument 
means  any  contract,  agreement,  or 
transaction  that: 

(1)  Provides,  in  whole  or  in  part,  on 
a  firm  or  contingent  basis,  for  the 
purchase  or  sale  of,  or  is  based  on  the 
value  of,  or  any  interest  in,  one  or  more 
commodities,  securities,  currencies, 
interest  or  other  rates,  indices, 
quantitative  measures,  or  other  financial 
or  economic  interests  or  property  of  any 
kind;  or 

(2)  Involves  any  payment  or  delivery 
that  is  dependent  on  the  occurrence  or 
nonoccurrence  of  any  event  associated 
with  a  potential  financial,  economic,  or 
commercial  consequence;  or 

(3)  Involves  any  combination  or 
permutation  of  any  contract,  agreement. 
or  transaction  or  underlying  interest. 
property,  or  event  described  in 
paragraphs  (a)tl)  or  laj(2)  of  this  section. 

fb)  The  term  t'ligible  OTC  derivative 
instrument  does  not  include  any 
contract,  agreement,  or  transaction  that: 

(1)  Provides  for  the  purchase  or  sale 
of  a  sec;unty.  on  a  firm  basis,  unless: 

(i)  The  settlement  date  for  such 
purchase  or  sale  occurs  at  least  one  year 
following  the  trade  date  or,  in  the  case 
of  an  eligible  fonvard  contract,  at  least 
four  months  following  the  trade  date;  or 

(ii)  The  material  economic  features  of 
the  contract,  agreement,  or  transaction 
consist  primarily  of  features  of  a  type 
described  in  paragraph  (a)  of  this 
section  other  than  the  provision  for  the 
purchase  or  sale  of  a  security  on  a  firm 
basis;  or 

(2)  Provides,  in  whole  or  in  part,  on 
a  firm  or  contingent  basis,  for  the 
purchase  or  sale  of  or  is  based  on  the 
value  of  or  any  interest  in,  any  security 
(or  group  or  index  of  securities),  and  is: 

(i)  Listed  on,  or  traded  on  or  through. 
a  national  securities  exchange  or 
registered  national  securities 
association,  or  facility  or  market  thereof; 
or 

(ii)  Except  as  otherwise  determined  by 
the  Commission  by  order  pursuant  to 


§240.15a-l(b)(2),  one  of  a  class  of 
fungible  instruments  that  are 
standardized  as  to  their  material 
economic  terms. 

(c)  The  Commission  may  issue  an 
order  pursuant  to  §  240.15a-l(b)(3) 
clarifying  whether  certain  contracts, 
agreements,  or  transactions  are  within 
the  scope  of  eligible  OTC  derivative 
instrument. 

(d)  For  purposes  of  this  section,  the 
term  eligible  forward  contract  means  a 
forward  contract  that  provides  for  the 
purchase  or  sale  of  a  security  other  than 
a  government  security,  provided  that,  if 
such  contract  provides  for  the  purchase 
or  sale  of  margin  stock  (as  defined  in 
Regulation  U  of  the  Regulations  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System.  12  CFR  Part  221).  such 
contract  either: 

(1)  Provides  for  the  purchase  or  sale 
of  such  stock  by  the  issuer  thereof  (or 
an  affiliate  that  is  not  a  bank  or  a  broker 
or  dealer);  or 

(2)  Provides  for  the  transfer  of 
transaction  collateral  in  an  amount  that 
would  satisfv  the  requirements,  if  any, 
that  would  be  applicable  assuming  the 
OTC  derivatives  dealer  party  to  such 
transaction  were  not  eligible  for  the 
exemption  from  Regulation  T  of  the 
Regulations  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  12  CFR  part 
220,  set  forth  in  §240.36al-l. 

§  240.3t>-14     Definition  of  cash 
rr^nagement  securities  activities. 

The  term  cosh  manageiutnt  seci^nties 
activities  means  securities  activities  that 
are  limited  to  transactions  involving: 

(a)  Any  taking  possession  of  and  any 
subsequent  sale  or  disposition  of, 
collateral  provided  by  a  counterparty,  or 
any  acquisition  of  and  any  subsequent 
sale  or  disposition  of,  collateral  to  be 
provided  to  a  counterparty,  in 
connection  with  any  securities  activities 
of  the  dealer  permitted  under  §  240.15a- 
1  or  any  non-secunties  activities  of  the 
dealer  that  involve  eligible  OTC 
derivative  instruments  or  other  financial 
instruments: 

(b)  Cash  management,  in  connection 
with  any  securities  activities  of  the 
dealer  permitted  under  §  240.15a-l  or 
any  non-securities  activities  of  the 
dealer  that  involve  eligible  OTC 
derivative  instruments  or  other  financial 
instruments:  or 

(c)  Financing  of  positions  of  the 
dealer  acquired  in  connection  with  any 
securities  activities  of  the  dealer 
permitted  under  §  240.15a-l  or  any 
non-securities  activities  that  involve 
eligible  OTC  derivative  instruments  or 
other  financial  instruments. 


§  240  3b-i5     Definition  o'  ancilla''y  portfolio 
management  securities  activities. 

(a)  The  term  ancillary  portfolio 
management  securities  activities  means 
securities  activities  that: 

(1)  Are  limited  to  transactions  in 
connection  with: 

(i)  Dealer  activities  in  eligible  OTC 
derivative  instruments; 

(ii)  The  issuance  of  securities  by  the 
dealer:  or 

(iii)  Such  other  securities  activities 
that  the  Commission  designates  by  order 
pursuant  to  §240.1 5a-l (b)(1);  and 

(2)  Are  conducted  for  the  purpose  of 
reducing  the  market  or  credit  risk  of  the 
dealer  or  consist  of  incidental  trading 
activities  for  portfolio  management 
purposes;  and 

(3)  Are  limited  to  risk  exposures 
within  the  market,  credit,  leverage,  and 
liquidity  risk  parameters  set  forth  in; 

(i)  The  trading  authorizations  granted 
to  the  associated  person  (or  to  the 
supervisor  of  such  associated  p>erson) 
who  executes  a  particular  transaction 
for,  or  on  behalf  of  the  dealer;  and 

(ii)  The  written  guidelines  approved 
by  the  governing  body  of  the  dealer  and 
included  in  the  internal  risk 
management  control  system  for  the 
dealer  pursuant  to  §  240.15c3-4;  and 

(4)  Are  conducted  solely  by  one  or 
more  associated  persons  of  the  dealer 
who  perform  substantial  duties  for,  or 
on  behalf  of,  the  dealer  in  connection 
with  its  dealer  activities  in  eligible  OTC 
derivative  instruments. 

(b)  The  Commission  may  issue  an 
order  pursuant  to  §  240.15a-lCb)(4) 
clarifying  whether  certain  securities 
activities  are  within  the  scope  of 
ancillary  portfolio  management 
securities  activities. 

5.  Section  240.8c-l  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§  240  8c-1     Hypothecation  of  custorrters' 

securities. 

•  «  *  •  • 

(b)*   •   * 

(1)  The  term  customer  shall  not- 
include  any  general  or  special  partner  or 
any  director  or  officer  of  such  member, 
broker  or  dealer,  or  any  participant,  as 
such,  in  any  joint,  group  or  syndicate 
account  with  such  member,  broker  or 
dealer  or  with  any  partner,  officer  or 
director  thereof  The  term  also  shall  not 
include  any  counterparty  who  has 
delivered  collateral  to  an  OTC 
derivatives  dealer  pursuant  to  a 
transaction  in  an  eligible  OTC  derivative 
instrument,  or  pursuant  to  the  OTC 
derivatives  dealer's  cash  management 
securities  activities  or  ancillary  portfolio 
management  securities  activities,  and 
who  has  received  a  prominent  written 
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notice  from  the  (JlXl  denvatives  dealer 
that: 

(i)  Except  as  otherwise  agreed  in 
writing  by  the  OTC  derivatives  dealer 
and  the  counterparty,  the  dealer  may 
repledge  or  otherwise  use  the  collateral 
in  its  business: 

(ii)  In  the  event  of  the  OTC  derivatives 
dealer's  failure,  the  counterparty  will 
likely  be  considered  an  unsecured 
creditor  of  the  dealer  as  to  that 
collateral; 

(iii)  The  Securities  Investor  Protection 
Act  of  1970  (15  U.S.C.  78aaa  through 
78111)  does  not  protect  the  counterparty; 
and 

(iv)  The  collateral  will  not  be  subject 
to  the  requirements  of  §  240.8c-l. 
§  240.15C2-1.  §  240.15C3-2.  or 
§240.15c3-3: 
***** 

6.  By  adding  §  240.11al-6  to  read  as 
follows: 

§  240.1 1a1-6    Transactions  (or  certain 
accounts  of  OTC  derivatives  dealers. 

A  transaction  effected  by  a  member  of 
a  national  securities  exchange  for  the 
account  of  an  OTC  derivatives  dealer 
that  is  an  associated  person  of  that 
member  shall  be  deemed  to  be  of  a  kind 
that  is  consistent  with  the  purposes  of 
section  11(a)(1)  of  the  Act  (15  U.S.C. 
78k(a)(l)).  the  protection  of  investors, 
and  the  maintenance  of  fair  and  orderly 
markets  if,  assuming  such  transaction 
were  for  the  account  of  a  member,  the 
member  would  have  been  permitted, 
under  section  11(a)  of  the  Act  and  the 
other  rules  thereunder  (with  the 
exception  of  §240.1  lal-2),  to  effect  the 
transaction. 

7.  By  adding  §240. 15a-l  under  the 
undesignated  section  heading 
"Exemption  of  Certain  OTC  Derivatives 
Dealers"  to  read  as  follows: 

§240.15a-1     Securities  activities  of  OTC 
derivatives  dealers. 

Preliminary  Note:  OTC  derivatives  dealers 
are  a  special  class  of  broker-dealers  that  are 
exempt  from  certain  broker-dealer 
requirements,  including  membership  in  a 
self-regulatory  organization  (§240.15b9-2). 
regular  broker-dealer  margin  rules 
(§240.36al-l),  and  application  of  the 
Securities  Investor  Protection  Act  of  1970 
(§  240  36al-2).  OTC  derivative  dealers  are 
subject  to  special  requirements,  including 
limitations  on  the  scope  of  their  securities 
activities  (§240  15a-l).  specified  internal 
risk  management  control  systems 
(§  240.15c3—4),  recordkeeping  obligations 
(§240.17a-3(a)(10)).  and  reporting 
responsibilities  (S  240.17a-12).  They  are  also 
subject  to  alternative  net  capital  treatment 
(S240.15c3-l(a)(5)).  This  rule  15a-l  uses  a 
number  of  defined  terms  in  setting  forth  the 
securities  activities  in  which  an  OTC 
derivatives  dealer  may  engage:  "OTC 
derivatives  dealer."  "eligible  OTC  derivative 


mstrument,"  "cash  management  securities 
activities."  and  'ancillary  portfolio 
management  securities  activities."  These 
terms  are  defined  under  Rules  3b-12  through 
3b-15  (§  240.3b-12  through  §  240.3b-15). 

(a)  The  securities  activities  of  an  OTC 
derivatives  dealer  shall: 

(1)  Be  limited  to: 

(i)  Engaging  in  dealer  activities  in 
eligible  OTC  derivative  instruments  that 
are  securities: 

(ii)  Issuing  and  reacquiring  securities 
that  are  issued  by  the  dealer,  including 
warrants  on  securities,  hybrid  securities, 
and  structured  notes; 

(iii)  Engaging  in  cash  management 
securities  activities; 

(iv)  Engaging  in  ancillary  portfolio 
management  securities  activities:  and 

(v)  Engaging  in  such  other  securities 
activities  that  the  Commission 
designates  by  order  pursuant  to 
paragraph  (b)(1)  of  this  section:  and 

(2)  Consist  primarily  of  the  activities 
described  in  paragraphs  (a)(l)(i). 
(a)(l)(ii).  and  (a)(l)(iii)  of  this  section; 
and 

(3)  Not  consist  of  any  other  securities 
activities,  including  engaging  in  any 
transaction  in  any  security  that  is  not  an 
eligible  OTC  derivative  instrument, 
except  as  permitted  under  paragraphs 
(a)(l)(iii).  (a)(l)(iv),  and  (a)(l)(v)  of  this 
section. 

(b)  The  Commission,  by  order,  entered 
upon  its  own  initiative  or  after 
considering  an  application  for 
exemptive  relief,  may  clarify  or  expand 
the  scope  of  eligible  OTC  derivative 
instruments  and  the  scope  of 
permissible  securities  activities  of  an 
OTC  derivatives  dealer.  Such  orders 
may: 

(1)  Identify  other  permissible 
securities  activities; 

(2)  Determine  that  a  class  of  fungible 
instruments  that  are  standardized  as  to 
their  material  economic  terms  is  within 
the  scope  of  eligible  OTC  derivative 
instrument: 

(3)  Clarify  whether  certain  contracts, 
agreements,  or  transactions  are  within 
the  scope  of  eligible  OTC  derivative 
instrument;  or 

(4)  Clarify  whether  certain  securities 
activities  are  within  the  scope  of 
ancillary  portfolio  management 
securities  activities. 

(c)  To  the  extent  an  OTC  derivatives 
dealer  engages  in  any  securities 
transaction  pursuant  to  paragraphs 
(a)(l)(i)  through  (a)(l)(v)  of  this  section, 
such  transaction  shall  be  effected 
through  a  registered  broker  or  dealer 
(other  than  an  OTC  derivatives  dealer) 
that,  in  the  case  of  any  securities 
transaction  pursuant  to  paragraphs 
(a)(l)(i).  or  (a)(l)(iii)  through  (a)(l)(v)  of 
this  section,  is  an  affiliate  of  the  OTC 


derivatives  dealer,  except  that  this 
paragraph  (c)  shall  not  apply  if: 

(1)  The  counterparty  to  the 
transaction  with  the  OTC  derivatives 
dealer  is  acting  as  principal  and  is: 

(i)  A  registered  broker  or  dealer; 

(ii)  A  bank  acting  in  a  dealer  capacity, 
as  permitted  by  U.S.  law; 

l^lii)  A  foreign  broker  or  dealer;  or 

(iv)  An  affiliate  of  the  OTC  derivatives 
dealer:  or 

(2)  The  OTC  derivatives  dealer  is 
engaging  in  an  ancillary  portfolio 
management  securities  activity,  and  the 
transaction  is  in  a  foreign  security,  and 
a  registered  broker  or  dealer,  a  bank,  or 
a  foreign  broker  or  dealer  is  acting  as 
agent  for  the  OTC  derivatives  dealer. 

(d)  To  the  extent  an  OTC  derivatives 
dealer  induces  or  attempts  to  induce 
any  counterparty  to  enter  into  any 
securities  transaction  pursuant  to 
paragraphs  (a)(l)(i)  through  (a)(l)(v)  of 
this  section,  any  communication  or 
contact  with  the  counterparty 
concerning  the  transaction  (other  than 
clerical  and  ministerial  activities 
conducted  by  an  associated  person  of 
the  OTC  derivatives  dealer)  shall  be 
conducted  by  one  or  more  registered 
persons  that,  in  the  case  of  any 
securities  transaction  pursuant  to 
paragraphs  (a)(l)(i),  or  (a)(l)(iii)  through 
(a){l)(v)  of  this  section,  is  associated 
with  an  affiliate  of  the  OTC  derivatives 
dealer,  except  that  this  paragraph  (d) 
shall  not  apply  if  the  counterparty  to  the 
transaction  with  the  OTC  derivatives 
dealer  is: 

(1)  A  registered  broker  or  dealer; 

(2)  A  bank  acting  in  a  dealer  capacity, 
as  permitted  by  U.S.  law; 

(3)  A  foreign  broker  or  dealer;  or 

(4)  An  affiliate  of  the  OTC  derivatives 
dealer. 

(e)  For  purposes  of  this  section,  the 
term  hybrid  security  means  a  security 
that  incorporates  payment  features 
economically  similar  to  options, 
forwards,  futures,  swap  agreements,  or 
collars  involving  currencies,  interest  or 
other  rates,  commodities,  securities, 
indices,  quantitative  measures,  or  other 
financial  or  economic  interests  or 
property  of  any  kind,  or  any  payment  or 
delivery  that  is  dependent  on  the 
occurrence  or  nonoccurrence  of  any 
event  associated  with  a  potential 
financial,  economic,  or  commercial 
consequence  (or  any  combination, 
permutation,  or  derivative  of  such 
contract  or  underlying  interest). 

(f)  For  purposes  of  tnis  section,  the 
term  affiliate  means  any  organization 
(whetlier  incorporated  or 
unincorporated)  that  directly  or 
indirectly  controls,  is  controlled  by.  or 
is  under  common  control  with,  the  OTC 
derivatives  dealer. 
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(g)  For  purposes  of  this  section,  the 
term  foreign  broker  or  dealer  means  any 
person  not  resident  in  the  United  States 
(including  any  US  person  engaged  in 
business  as  a  broker  or  dealer  entirely 
outside  the  United  States,  except  as 
otherwise  pennitted  by  §  240.15a-6) 
that  is  not  an  office  or  branch  of.  or  a 
natural  person  associated  with,  a 
registered  broker  or  dealer,  whose 
securities  activities,  if  conducted  in  the 
United  States,  would  be  described  by 
the  definition  of  "broker"  in  section 
3(a)(4)  of  the  Act  (15  U.S.C.  78c(a)(4))  or 
"dealer"  in  section  3(a)(5)  of  the  Ad  (15 
use.  78c(a)(5)). 

(h)  For  purposes  of  this  section,  the 
term  foreign  security  means  any  security 
(including  a  depositary  share  issued  by 
a  United  States  bank,  provided  that  the 
depositar\-  share  is  initially  offered  and 
sold  outside  the  United  States  in 
accordance  with  Regulation  S  (17  CFR 
230.901  through  230.904))  issued  by  a 
person  not  organized  or  incorporated 
under  the  laws  of  the  United  States, 
provided  the  transaction  that  involves 
such  security  is  not  effected  on  a 
national  securities  exchange  or  on  a 
market  operated  by  a  registered  national 
securities  association,  or  a  debt  security 
(including  a  convertible  debt  security) 
issued  by  an  issuer  organized  or 
incorporated  under  the  laws  of  the 
United  States  that  is  initially  offered 
and  sold  outside  the  L'nited  States  in 
accordance  with  Regulation  S  (17  CFR 
230.901  through  230.904). 

(i)  For  purposes  of  this  section,  the 
term  registered  person  is: 

(A]  A  natural  person  who  is 
associated  with  a  registered  broker  or 
dealer  and  is  registered  or  approved 
under  the  rules  of  a  self-regulatory 
organization  of  whi(,h  such  broker  or 
dealer  is  a  member;  or 

(B)  If  the  counterparty  to  the 
transaction  with  the  OTC  derivatives 
dealer  is  a  resident  of  a  jurisdiction 
other  than  the  United  States,  a  natural 
person  who  is  not  resident  ui  the  United 
States  and  is  associated  with  a  broker  or 
dealer  that  is  registered  or  licensed  by 

a  foreign  financial  regulatory  authority 
in  the  jurisdiction  in  which  such 
counterparty  is  resident  or  in  which 
such  natural  person  is  located,  in 
accordance  with  applicable  legal 
requirements,  if  any. 

8.  Section  240.15bl-l  is  amended  to 
revise  paragraph  (al  to  read  as  follows: 

§  240. 15b  1-1     Application  for  registration 
of  brokers  or  dealers. 

(a)  An  application  for  registration  of  a 
broker  or  dealer  that  is  filed  pursuant  to 
section  15(b)  of  the  Act  (15  U.S.C. 
78o(b))  shall  be  filed  on  Form  BD 
(§249.501  of  this  chapter)  in  accordance 


with  the  instructions  to  the  form   A 
broker  or  dealer  that  is  an  OTC 
derivatives  dealer  shall  indicate  where 
appropriate  on  Form  BD  that  the  type  of 
business  in  which  it  is  engaged  is  that 
of  acting  as  an  OTC  derivatives  dealer. 

*  *         •         «         * 

9.  By  adding  §  240.15b9-2  to  read  as 
follows: 

§  240. 1 5b»-2    Exemption  from  SRO 
membership  for  OTC  derivatives  dealers. 

An  OTC  derivatives  dealer,  as  defined 
in  §  240.3b-12,  shall  be  exempt  from 
any  requirement  under  section  15(b)(8) 
of  the  Act  (15  U  S  C.  78o(bH8))  to 
bet;ome  a  member  of  a  registered 
national  securities  assoc:iation 

10.  Section  240.15c2-l  is  amended  to 
revise  paragraph  (b)(1)  to  read  as 
follows: 

§  240.15c2-1     Hypothecation  of  customers 
securities. 

*  •         *         •         « 

(1)  The  term  customer  shall  not 
include  any  genera!  or  special  partner  or 
any  director  or  officer  of  such  broker  or 
dealer,  or  any  participant,  as  such,  in 
any  joint,  group  or  syndicate  account 
with  such  broker  or  dealer  or  with  any 
partner,  officer  or  director  thereof.  The 
term  also  shall  not  include  a 
counterparty  who  has  delivered 
collateral  to  an  OTC  derivatives  dealer 
pursuant  to  a  transaction  in  an  eligible 
OTC  derivative  instrument,  or  pursuant 
to  the  OTC  denvatives  dealer's  cash 
management  securities  activities  or 
ancillarv  portfolio  management 
securities  activities,  and  who  has 
received  a  prominent  written  notice 
from  the  OTC  derivatives  dealer  that: 

(i)  Except  as  otheruise  agreed  in 
veiling  by  the  OTC  derivatives  dealer 
and  the  counterparty,  the  dealer  may 
repledge  or  othervrise  use  the  collateral 
in  its  business; 

(ii)  In  the  event  of  the  OTC  derivatives 
dealer's  failure,  the  counterparty  will 
likely  be  considered  an  unsecured 
creditor  of  the  dealer  as  to  that 
collateral; 

(iii)  The  Securities  Investor  Protection 
Act  of  1970  (15  U.S.C  78aaa  through 
78111)  does  not  protect  the  counterparty; 
and 

(iv)  The  collateral  will  not  be  subject 
to  the  requirements  of  §  240.8c-l, 
§240.15c2-l.  §240.15c3-2,or 
§240.15c3-3: 
***** 

11.  Section  240.15c2-5  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§  240. 1 5c2-6     Disclosure  and  other 
requirements  when  extending  c  arranging 
credit  in  certain  transactions. 


(d)  This  section  shall  not  apply  to  a 
transaction  involving  the  extension  of 
credit  by  an  OTC  denvatives  dealer,  as 
defined'in  ^240  3b-12.  if  the 
transaction  is  exempt  from  the 
provisions  of  Section  7(c)  of  the  Act  (15 
U.S.C.  78g(c))  pursuant  to  §  240.36al- 
1. 

12.  Section  240.15c3-l  is  amended  to 
add  a  sentence  following  the  first 
sentence  in  the  introductory  text  of 
paragraph  (a);  adding  paragraphs  (a)(5) 

and  (c)(15)  to  read  as  follows 

§  240.1503-1     He\  capital  requirerrtents  'o' 
brokers  or  cieaiers 

(a)  •  *  •  In  heu  of  applying 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section,  an  OTC  derivatives  dealer  shall 
maintain  net  capital  pursuant  to 
paragraph  (a)(5)  of  this  section.  *  *  * 

(5)  In  accordemce  with  Appendix  F  to 
this  section  (§  240.15c3-lf).  the 
Commission  may  grant  an  application 
by  an  OTC  derivatives  dealer  when 
calculating  net  capital  to  use  the  market 
risk  standards  of  Appendix  F  as  to  some 
or  all  of  its  positions  in  lieu  of  the 
provisions  of  paragraph  (c)(2)(vi)  of  this 
section  and  the  credit  risk  standards  of 
Appendix  F  to  its  receivables  (including 
counterparty  net  exposure)  arising  from 
transactions  in  eligible  OTC  derivative 
instruments  in  lieu  of  the  requirements 
of  paragraph  (c)(2)(iv)  of  this  section.  An 
OTC  derivatives  dealer  shall  at  all  times 
maintain  tentative  net  capital  of  not  less 
than  $100  million  and  net  capital  of  not 
less  than  $20  miUion. 
***** 

(0  *  •  • 

(15)  The  term  tentative  net  capita] 
shall  mean  the  net  capital  of  a  broker  or 
dealer  before  deducting  the  securities 
haircuts  computed  pursuant  to 
paragraph  (c)(2)(vi)  of  this  section  and 
the  charges  on  inventory  computed 
pursuant  to  Appendix  B  to  this  section 
(§240.15c3-lb).  However,  for  purposes 
of  paragraph  (a)(5)  of  this  section,  the 
term  tentative  net  capital  means  the  net 
capital  of  an  OTC  derivatives  dealer 
before  deducting  the  charges  for  market 
and  credit  risk  as  computed  pursuant  to 
Appendix  F  to  this  section  (§  240.15c3- 
ifi  or  paragraph  (c)(2)(vi)  of  this  section, 
if  applicable,  and  increased  by  the 
balance  sheet  value  (including 
counterparty  net  exposure)  resulting 
from  transactions  in  eligible  OTC 
derivative  instruments  which  would 
otherwise  be  deducted  by  virtue  of 
paragraph  (c)(2)(iv)  of  this  section. 
***** 

13.  By  adding  §  240.15c3-lf  to  read  as 
follows: 
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§240  (ScJ^   1!     optional  MarKe!  and  Credit 
Risk  R«K)uiremen!s  tor  OTC  Derivatives 
Dealers  (Appendix  F  to  1  r  CFR  ^40  I5cl-1) 

Application  Hequiremenii, 

(a)  An  OTC  derivatives  dealer  may 
apply  to  the  Commission  for 
authorization  to  compute  capital 
charges  for  market  and  credit  risk 
pursuant  to  this  Appendix  F  in  lieu  of 
computing  securities  haircuts  pursuant 
to§240.l5c3-l(c)(2)(vi). 

(1)  An  OTC  derivatives  dealer's 
application  shall  contain  the  following 
information: 

(i)  Executive  summary.  An  OTC 
derivatives  dealer  shall  include  in  its 
application  an  Executive  Summary  of 
information  provided  to  the 
Commission. 

(ii)  Description  of  methods  for 
computing  market  risk  charges.  An  OTC 
derivatives  dealer  shall  provide  a 
description  of  all  statistical  models  used 
for  pricing  OTC  derivative  instruments 
and  for  computing  value-at-risk 
("VAR"),  a  description  of  the 
applicant's  controls  over  those  models, 
and  a  statement  regarding  whether  the 
firm  has  developed  its  own  internal 
VAR  models.  If  the  OTC  derivatives 
dealer's  VAR  model  incorporates 
empirical  correlations  across  risk 
categories,  the  dealer  shall  describe  its 
process  for  measunng  correlations  and 
describe  the  qualitative  and  quantitative 
aspects  of  the  model  which  at  a 
minimum  must  adhere  to  the  criteria  set 
forth  in  paragraph  (e)  of  this  Appendix 
F.  The  application  shall  further  state 
whether  the  OTC  derivatives  dealer 
intends  to  use  an  alternative  method  for 
computing  its  market  risk  charge  for 
equity  instruments  and,  if  applicable,  a 
description  of  how  its  own  theoretical 
pricing  model  contains  the  minimum 
pricing  factors  set  forth  in  Appendix  A 
(§  240. 15c3-la).  The  application  shall 
also  describe  any  category  of  securities 
having  no  ready  market  or  any  category 
of  debt  securities  which  are  below 
investment  grade  for  which  the  OTC 
derivatives  dealer  wishes  to  use  its  VAR 
model  to  calculate  its  market  risk  charge 
or  for  which  it  wishes  to  use  an 
alternative  method  for  computing  this 
charge  and  a  description  of  how  those 
charges  would  be  determined. 

(iii)  Internal  risk  management  control 
systems.  An  OTC  derivatives  dealer 
shall  provide  a  comprehensive 
description  of  its  internal  risk 
management  control  systems  and  how 
those  systems  adhere  to  the 
requirements  set  forth  in  §  240.15c3- 
4(a)  through  (d). 

(2)  The  Commission  may  approve  the 
application  after  reviewing  the 


application  to  determine  whether  the 
OTC  derivatives  dealer: 

(i)  Has  adopted  internal  risk 
management  control  systems  that  meet 
the  requirements  set  forth  in 
S240.15c3^;and 

(ii)  Has  adopted  a  VAR  model  that 
meets  the  requirements  set  forth  in 
paragraphs  (e)(1)  and  (e)(2)  of  this 
Appendix  F. 

(3)  If  the  OTC  derivatives  dealer 
materially  amends  its  VAR  model  or 
internal  risk  management  control 
systems  as  described  in  its  application, 
including  any  material  change  in  the 
categories  of  non-marketable  securities 
that  it  wishes  to  include  in  its  VAR 
model,  the  dealer  shall  Hie  an 
application  describing  the  changes 
which  must  be  approved  by  the 
Commission  before  Ihe  chtmges  may  be 
implemented.  After  reviewing  the 
application  for  changes  to  the  dealer's 
VAR  model  or  internal  risk  management 
control  systems  to  determine  whether, 
with  the  changes,  the  OTC  derivatives 
dealer's  VAR  model  and  internal  risk 
management  control  systems  would 
meet  the  requirements  set  forth  in  this 
Appendix  F  and  §  240.15c3-4.  the 
Commission  may  approve  the 
application. 

14)  The  applications  provided  for  in 
this  paragraph  (a)  shall  be  considered 
filed  when  received  at  the  Commission's 
principal  office  in  Washington.  DC.  All 
applications  filed  pursuant  to  this 
paragraph  (a)  shall  be  deemed  to  be 
confidential 

Compliance  With  §240.15c3-4 

(b)  An  OTC  derivatives  dealer  must  be 
in  compliance  in  all  material  respects 
with  §240.15c3— 4  regarding  its  internal 
risk  management  control  systems  in 
order  to  be  in  compliance  with 
§240.15c3-l. 

Market  Risk 

(c)  An  OTC  derivatives  dealer  electing 
to  apply  this  Appendix  F  shall  compute 
a  capital  charge  for  market  risk  which 
shall  be  the  aggregate  of  the  charges 
computed  below: 

(1)  Value-at-Risk.  An  OTC  derivatives 
dealer  shall  deduct  from  net  worth  an 
amount  for  market  risk  for  eligible  OTC 
derivative  instrtunents  and  other 
positions  in  its  proprietary  or  other 
accounts  equal  to  the  VAR  of  these 
positions  obtained  from  its  proprietary 
VAR  model,  multiplied  by  the 
appropriate  multiplication  factor  in 
paragraph  (e)(l)(iv)(C)  of  this  Appendix 
F.  The  OTC  derivatives  dealer  may  not 
elect  to  calculate  its  capital  charges' 
under  this  paragraph  (c)(1)  until  its 
application  to  use  the  VAR  model  has 
been  approved  by  the  Commission. 


(2)  Alternative  method  for  equities 
An  OTC  derivatives  dealer  may  elect  to 
use  this  alternative  method  to  calculate 
its  market  risk  for  equity  instruments, 
including  OTC  options,  upon  approval 
by  the  Commission  on  application  by 
the  dealer.  Under  this  alternative 
method,  the  deduction  for  market  risk 
must  be  the  amount  computed  pursuant 
to  Appendix  A  to  Rule  1.5c3-l 

(§  240.15c3-la).  In  this  computation, 
the  OTC  derivatives  dealer  may  use  its 
own  theoretical  pricing  model  provided 
that  it  contains  the  minimum  pricing 
factors  set  forth  in  Appendix  A. 

(3)  Non-marketable  securities.  An 
OTC  derivatives  dealer  may  not  use  a 
VAR  model  to  determine  a  capital 
charge  for  any  category  of  securities 
having  no  ready  market  or  any  category 
of  debt  securities  which  are  below 
investment  grade  or  any  derivative 
instrument  based  on  the  value  of  these 
categories  of  securities,  unless  the 
Commission  has  granted,  pursuant  to 
paragraph  (a)(1)  of  this  Appendix  F,  its 
application  to  use  its  VAR  model  for 
any  such  category  of  securities  The 
dealer  in  any  event  may  apply,  pursuant 
to  paragraph  (a)(1)  of  this  Appendix  F, 
for  an  alternative  treatment  for  any  such 
category  of  securities,  rather  than 
calculate  the  market  risk  capital  charge 
for  such  category  of  securities  under 

§  240.15c3-l(c)(2)(vi)  and  (vii). 

(4)  Residual  positions.  To  the  extent 
that  a  position  has  not  been  included  in 
the  calculation  of  the  market  risk  charge 
in  paragraphs  (c)(1)  through  (c)(3)  of  this 
section,  the  market  risk  charge  for  the 
position  shall  be  computed  under 
§240.15c3-l(c)(2)(vi). 

Credit  Risk 

(d)  The  capital  charge  for  credit  risk 
arising  from  an  OTC  derivatives  dealer's 
transactions  in  eligible  OTC  derivative 
instruments  shall  be: 

(1)  The  net  replacement  value  in  the 
account  of  a  counterparty  (including  the 
effect  of  legally  enforceable  netting 
agreements  and  the  application  of  liquid 
collateral)  that  is  insolvent,  or  in 
bankruptcy,  or  that  has  senior 
unsecured  long-term  debt  in  default; 

(2)  As  to  a  counterparty  not  othenvise 
described  in  paragraph  (d)(1)  of  this 
section,  the  net  replacement  value  in  the 
account  of  the  counterparty  (including 
the  effect  of  legally  enforceable  netting 
agreements  and  the  application  of  liquid 
collateral)  multipHed  by  8%,  and 
further  multiplied  by  the  counterparty 
factor.  The  counterparty  factors  tire: 

(i)  20%  for  counterparties  with  ratings 
for  senior  unsecured  long-term  debt  or 
commercial  paper  in  the  two  highest 
rating  categories  by  a  nationally 
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recognized  statistical  rating  organization 
("NRSRO"); 

(ii)  50%  for  counterparties  with 
ratings  for  senior  unsecured  long-term 
debt  in  the  third  and  fourth  highest 
ratings  categories  by  an  NRSRO:  and 
(iii)  100%  for  counterparties  with 
ratings  for  senior  unsecured  long-term 
debt  below  the  four  highest  rating 
categories;  and 

(3)  A  concentration  charge  where  the 
net  replacement  value  in  the  account  of 
anv  one  counterparty  (other  than  a 
counterparty  described  in  paragraph 
(d)(1)  of  this  section)  exceeds  25%  of 
the  OTC  derivatives  dealer's  tentative 
net  capital,  calculated  as  follows: 

(i)  For  counterparties  with  ratings  for 
senior  unsecured  long-term  debt  or 
commercial  paper  in  the  two  highest 
rating  categories  by  an  NRSRO.  5%  of 
the  amount  of  the  net  replacement  value 
in  excess  of  25%  of  the  OTC  denvatives 
dealer's  tentative  net  capital; 

(ii)  For  counterparties  with  ratings  for 
senior  unsecured  long-torm  debt  in  the 
third  and  fourth  highest  rating 
categories  by  an  NRSRO.  20%  of  the 
amount  of  the  net  replacement  value  m 
excess  of  25%  of  the  OTC  derivatives 
dealer's  tentative  net  capital,  and 

(iii)  For  counterparties  wTth  ratings 
for  senior  unsecured  long-term  debt 
below  the  four  highest  rating  (^tegories. 
50%  of  the  amount  of  the  net 
replacement  value  m  excess  of  25%  of 
the  OTC  derivatives  dealer's  tentative 
net  capital 

(4)  Counterparties  that  are  not  rated 
by  an  NRSRO  mav  be  rated  by  the  OTC 
denvatives  dealer,  or  by  an  affiliated 
bank  or  affiliated  broker-dealer  of  the 
OTC  derivatives  dealer,  upon  approval 
by  the  Commission  on  apphcatiun  by 
the  OTC  denvatives  dealer.  After 
rev^ewlng  the  application  to  determine 
whether  the  credit  rating  procedures 
and  rating  categones  are  equivalent  to 
those  used  by  NRSROs  and  that  such 
ratings  are  current,  the  Commission  may 
approve  the  application.  The  OTC 
denvatives  dealer  must  make  and  keep 
current  a  ret  ord  of  the  basis  for  the 
credit  rating  for  each  counterparty  The 
record  must  be  preserved  for  a  penod  of 
not  less  than  three  years,  the  first  two 
years  in  an  easily  accessible  place. 

VAR  Models 

(e)  An  OTC  derivatives  dealer's  VAR 
model  must  meet  the  following 
qualitative  and  quantitative 
requirements 

(1)  Qualitative  requirements.  An  OTC 
derivatives  dealerapplying  this 
Appendix  F  must  have  a  V.^R  model 
that  meets  the  following  minimum 
qualitative  requirements: 


(i)  The  OTC  denvatives  dealers  VAR 
model  must  be  integrated  into  the  firm  s 
dailv  risk  management  process; 

(ii)  The  OTC  derivatives  dealer  must 
conduct  appropriate  stress  tests  of  the 
VAR  model,  and  develop  appropnate 
procedures  to  follow  m  response  to  the 
results  of  such  tests; 

(iii)  The  OTC  derivatives  dealer  must 
conduct  periodic  reviews  (which  may 
be  performed  bv  internal  audit  staff)  of 
its  VAR  model.'The  OTC  denvatives 
dealer's  VAR  model  also  must  be  subject 
to  annual  reviews  conducted  by 
independent  pubUc  accountants  and 

(iv)  The  OTC  derivatives  dealer  must 
conduct  backtesUng  of  the  VAR  model 
pursuant  to  the  followang  procedures 

(A)  Beginning  one  year  after  the  OTC; 
derivatives  dealer  begins  using  its  VAR 
model  to  calculate  its  net  capital,  the 
OTC  derivatives  dealer  must  conduct 
backtesting  by  companng  each  of  its 
most  recent  250  business  days'  actual 
net  trading  profit  or  loss  with  the 
corresponding  daily  VAR  measures 
generated  for  determining  market  nsk 
capital  charges  and  calibrated  to  a  one- 
dav  holding  penod  and  a  99  percent, 
one-tailed  confidence  level; 

(B)  Once  each  quarter,  the  OTC 
derivatives  dealer  must  identify  the 
number  of  exceptions,  that  is,  the 
number  of  business  days  for  which  the 
actual  daily  net  trading  loss,  if  any, 
exceeded  the  corresponding  daily  VAR 
measure,  and 

(C)  An  OTC  denvatives  dealer  must 
use  the  multiplication  factor  indicated 
in  Table  1  of  this  Appendix  F  in 
determining  its  capital  charge  for  market 
risk  until  it  obtains  the  nex1  quarter's 
backtestu.g  results,  unless  the 
Commission  determines  that  a  different 
adjustment  or  other  action  is 
appropriate. 

Table  5,— Multiplication  Factor  Based 
on  Results  of  Backtesting 


Number  of  exceptons 


4  (X  fewer , 

5 

6  

7  

8 

9  

10  or  more 


Mul- 
tiplica- 
tion 
factor 


3.00 
3.40 
3.50 
3.65 
3.75 
3.85 
4.00 


(2)  Quantitative  requirements.  An 
OTC  derivatives  dealer  applying  this 
Appendix  F  must  have  a  VAR  model 
that  meets  the  following  minimum 
quantitative  requirements: 

(i)  The  VAR  measures  must  be 
calculated  on  a  daily  basis  using  a  99 


percent  one-tailed  confidence  level 
with  a  pnce  change  equivalent  to  a  ten- 
business  da\  movement  m  rates  and 
pnces. 

(ii)  The  effective  historical 
obser\  ation  period  for  V.^R  measures 
must  be  at  least  one  vear  and  the 
weighted  average  time  lag  of  the 
individual  observations  carmot  be  less 
than  SIX  months  Histonc^I  data  sets 
must  be  updated  at  least  everv  three 
months  and  reassessed  whenever 
market  prices  or  volatilities  are  subject 
to  large  changes. 

im)  The  VAR  measures  must  include 
•Jhe  nsks  ansmg  from  the  non-linear 
pnce  charactenstics  of  options  positions 
and  the  sensitivity  of  the  market  value 
of  the  positions  to  changes  in  the 
voiatihtv  of  the  underlying  rates  or 
pnces  .\n  OTC  derivatives  dealer  must 
measure  the  volatility  of  options 
positions  by  different  maturities; 

(iv)  The  VAR  measures  mav 
incorporate  empirical  cun-eiations 
within  and  across  nsk  categones. 
provided  that  the  OTC  denvatives 
dealer  has  described  its  process  for 
measuring  correlations  in  its  applicatitm 
to  applv  this  Appendix  F  and  the 
Commission  has  approved  its 
application  In  the  event  that  the  VAR 
measures  do  not  incorporate  empirical 
correlations  across  nsk  categories,  the 
OTC  derivatives  dealer  must  add  the 
separate  VAR  measures  for  the  four 
major  risk  categories  in  p>aragrapb 
(e)(2)(v)  of  this  Appendix  F  to  determine 
its  aggregate  VAR  measure;  and 

(v)  The  OTC  derivatives  dealer's  VAR 
model  must  use  risk  factors  sufficient  to 
measure  the  market  risk  inherent  in  all 
covered  positions.  The  risk  factors  must 
address,  at  a  minimum,  the  following 
major  risk  categories:  interest  rate  risk, 
equity  price  risk,  foreign  exchange  rate 
risk,  and  commodity  price  risk.  For 
material  exposures  in  the  major 
currencies  and  markets.  modeUng 
techniques  must  capture,  at  a  minimum, 
spread  risk  and  must  incorporate 
enough  segments  of  the  yield  curve  to 
capture  differences  in  volatility  and 
less-than-perfect  correlation  of  rates 
along  the  yield  ciu^e.  An  OTC 
derivatives  dealer  must  provide  the 
Commission  with  evidence  that  the  OTC 
derivatives  dealer's  VAR  model  takes 
account  of  sp)ecific  risk  in  positions, 
including  specific  equity  risk,  if  the 
OTC  derivatives  dealer  uitends  to  utilize 
its  VAR  model  to  compute  capital 
charges  for  equity  price  risk. 

14.  Section  240.15c3-3  is  amended  to 
revise  paragraph  (a)(1)  to  read  as 
follows,  and  in  paragraph  (h)  to  revise 
the  phrase  "§240.17a-5,"  to  read 
"§§  240.17a-5  or  240.17a-12.". 


'M(H) 


Kf 


Vol.  63,  No.  21 2 /Tuesday,  November  3.   1998/Rules  and  Rp^ijlations 


§240   1V.1     !        -iJStorrwr  prolectlon— 

reserves  .ina     usItxJy  o'  s«cun!les. 

(a)*    •    * 

(1)  The  term  customer  shall  mean  any 
person  from  whom  or  on  whose  behalf 
a  broker  or  dealer  has  received  or 
acquired  or  holds  funds  or  securities  for 
the  account  of  that  person.  The  term 
shall  not  include  a  broker  or  dealer,  a 
municipal  securities  dealer,  or  a 
government  securities  broker  or 
government  securities  dealer.  The  term 
shall,  however,  include  another  broker 
or  dealer  to  the  extent  that  broker  or 
dealer  maintains  an  omnibus  account 
for  the  account  of  customers  with  the 
broker  or  dealer  in  compliance  with 
Regulation  T  (12  CFR  220.1  through 
220.19).  The  term  shall  not  include  a 
general  partner  or  director  or  principal 
officer  of  the  broker  or  dealer  or  any 
other  person  to  the  extent  that  person 
has  a  claim  for  property  or  funds  which 
by  contract,  agreement  or 
understanding,  or  by  operation  of  law. 
is  part  of  the  capital  of  the  broker  or 
dealer  or  is  subordinated  to  the  claims 
of  creditors  of  the  broker  or  dealer.  The 
term  also  shall  not  include  a 
counterparty  who  has  delivered 
collateral  to  an  OTC  derivatives  dealer 
pursuant  to  a  transaction  in  an  eligible 
OTC  derivative  instrument,  or  pursuant 
to  the  OTC  derivatives  dealer's  cash 
management  securities  activities  or 
ancillary  portfolio  management 
securities  activities,  and  who  has 
received  a  prominent  written  notice 
from  the  OTC  derivatives  dealer  that: 

(i)  Except  as  otherwise  agreed  in 
writing  by  the  OTC  derivatives  dealer 
and  the  counterparty,  the  dealer  may 
repledge  or  otherwise  use  the  collateral 
in  its  business: 

(ii)  In  the  event  of  the  OTC  derivatives 
dealer's  failure,  the  counterparty  will 
likely  be  considered  an  unsecured 
creditor  of  the  dealer  as  to  that 
collateral: 

(iii)  The  Securities  Investor  Protection 
Act  of  1970  (15  U.S.C.  78aaa  et  seq.) 
does  not  protect  the  counterparty;  and 

(iv)  The  collateral  will  not  be  subject 
to  the  requirements  of  §  240.8c-l. 
§240.15c2-l.  §240.15c3-2,  or 
§240.15c3-3; 
•  *         •         •         • 

15.  By  adding  §  240.15c3-4  to  read  as 
follows: 

§240.1Sc3-4    Internal  rtsk  manaqerT>ent 
control  systems  fof  OTC  dertvauves 

dealers. 

(a;  An  OTC  derivatives  dealer  shall 
establish,  document,  and  maintain  a 
system  of  internal  risk  management 
controls  to  assist  it  in  managing  the 
risks  associated  with  its  business 
activities,  including  market,  credit. 


leverage,  liquidity,  legal,  and 
operational  risks. 

(b)  An  OTC  derivatives  dealer  shall 
consider  the  following  when  adopting 
its  internal  control  system  guidelines, 
policies,  and  procedures: 

(1)  The  ownership  and  governance 
structure  of  the  OTC  derivatives  dealer: 

(2)  The  composition  of  the  governing 
body  of  the  OTC  derivatives  dealer; 

(3)  The  management  philosophy  of 
the  OTC  derivatives  dealer; 

(4)  The  scope  and  nature  of 
established  risk  management  guidelines; 

(5)  The  scope  and  nature  of  the 
permissible  OTC  derivatives  activities; 

(6)  The  sophistication  and  experience 
of  relevant  trading,  risk  management, 
and  internal  audit  personnel: 

(7)  The  sophistication  and 
functionality  of  information  and 
reporting  systems;  and 

(8)  The  scope  and  frequency  of 
monitoring,  reporting,  and  auditing 
activities. 

(c)  An  OTC  derivatives  dealer's 
internal  risk  management  control 
system  shall  include  the  following 
elements: 

(1)  A  risk  control  unit  that  reports 
directly  to  senior  management  and  is 
independent  from  business  trading 
units: 

(2)  Separation  of  duties  between 
personnel  responsible  for  entering  into 
a  transaction  and  those  responsible  for 
recording  the  transaction  in  the  books 
and  records  of  the  OTC  derivatives 
dealer: 

(3)  Periodic  reviews  (which  may  be 
performed  by  internal  audit  staff)  and 
annual  reviews  (which  must  be 
conducted  by  independent  certified 
public  accountants)  of  the  OTC 
derivatives  dealer's  risk  management 
systems; 

(4)  Definitions  of  risk,  risk 
monitoring,  and  risk  management;  and 

(5)  Written  guidelines,  approved  by 
the  OTC  derivatives  dealer's  governing 
body,  that  include  and  discuss  the 
following: 

(i)  The  OTC  derivatives  dealer's 
consideration  of  the  elements  in 
paragraph  (b)  of  this  section; 

(ii)  The  scope,  and  the  procedures  for 
determining  the  scope,  of  authorized 
activities  or  any  nonquantitative 
limitation  on  the  scope  of  authorized 
activities: 

(iii)  Quantitative  guidelines  for 
managing  the  OTC  derivatives  dealer's 
overall  risk  exposure: 

(iv)  The  type,  scope,  and  frequency  of 
reporting  by  management  on  risk 
exposures; 

(v)  The  procedures  for  and  the  timing 
of  the  governing  body's  periodic  review 
of  the  risk  monitoring  and  risk 


management  written  guidelines, 
systems,  and  processes; 

(vi)  The  process  for  monitoring  risk 
independent  of  the  business  or  trading 
units  whose  activities  create  the  risks 
being  monitored; 

(vii)  The  performance  of  the  risk 
management  function  by  persons 
independent  from  or  senior  to  the 
business  or  trading  units  whose 
activities  create  the  risks; 

(viii)  The  authority  and  resources  of 
the  groups  or  persons  performing  the 
risk  monitoring  and  risk  management 
functions; 

(ix)  The  appropriate  response  by 
management  when  internal  risk 
management  guidelines  have  been 
exceeded; 

(x)  The  procedures  to  monitor  and 
address  the  risk  that  an  OTC  derivatives 
transaction  contract  will  be 
unenforceable; 

(xi)  The  procedures  requiring  the 
documentation  of  the  principal  terms  of 
OTC  derivatives  transactions  and  other 
relevant  information  rptiiniing  such 
transaclions; 

(xii)  The  procedures  authorizing 
specified  employees  to  commit  the  OTC 
derivatives  dealer  to  particular  types  of 
transactions; 

(xiii)  The  procedures  to  prevent  the 
OTC  derivatives  dealer  from  engaging  in 
any  securities  transaction  that  is  not 
permitted  under  §  240. 1 5a-l ;  and 

(xiv)  The  procedures  to  prevent  the 
OTC  derivatives  dealer  from  improperly 
relying  on  the  exceptions  to  §  240.15a- 
1(c)  and  §  240.15a-l(d),  including  the 
procedures  to  determine  whether  a 
counterparty  is  acting  in  the  capacity  of 
principal  or  agent. 

(d)  Management  must  periodically 
review,  in  accordance  with  written 
procedures,  the  OTC  derivatives  dealer's 
business  activities  for  consistency  with 
risk  management  guidelines  including 
that: 

(1)  Risks  arising  from  the  OTC 
derivatives  dealer's  OTC  derivatives 
activities  are  consistent  with  prescribed 
guidelines; 

(2)  Risk  exposure  guidelines  for  each 
business  unit  are  appropriate  for  the 
business  unit; 

(3)  The  data  necessary  to  conduct  the 
risk  monitoring  and  risk  management 
function  as  well  as  the  valuation  process 
over  the  OTC  derivatives  dealer's 
portfolio  of  products  is  accessible  on  a 
timely  basis  and  information  systems 
are  available  to  capture,  monitor, 
analyze,  and  report  relevant  data; 

(4)  Procedures  are  in  place  to  enable 
management  to  take  action  when 
internal  risk  management  guidelines 
have  been  exceeded; 
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(5)  Procedures  are  in  place  to  monitor 
and  address  the  risk  that  an  OTC 
derivatives  transaction  contract  will  be 
unenforceable; 

(6)  Procedures  are  in  place  to  identify 
and  address  any  deficiencies  in  the 
operating  systems  and  to  contain  the 
extent  of  losses  arising  from 
unidentified  deficiencies; 

(7)  Procedures  are  in  place  to 
authorize  specified  employees  to 
commit  the  OTC  derivatives  dealer  to 
particular  types  of  transactions,  to 
specify  any  quantitative  limits  on  such 
authority,  and  to  provide  for  the 
oversight  of  their  exercise  of  such 
authority; 

(8)  Procedures  are  in  place  to  prevent 
the  OTC  derivatives  dealer  from 
engaging  in  any  securities  transaction 
that  is  not  permitted  under  §  240.15a-l: 

(9)  Procedures  are  in  place  to  prevent 
the  OTC  derivatives  dealer  from 
improperly  relying  on  the  exceptions  to 
§  240.15a-l(c)  and  §  240.15a-l(d), 
including  procedures  to  determine 
whether  a  counterparty  is  acting  in  the 
capacity  of  principal  or  agent: 

(10)  Procedures  are  in  place  to 
provide  for  adequate  documentation  of 
the  principal  terms  of  OTC  derivatives 
transactions  and  other  relevant 
information  regarding  such  transactions; 

(11)  Personnel  resources  with 
appropriate  expertise  are  committed  to 
implementing  the  risk  monitoring  and 
risk  management  systems  and  processes; 
and 

(12)  Procedures  are  in  place  for  the 
periodic  internal  and  external  review  of 
the  risk  monitoring  and  risk 
management  functions. 

16.  Amend  §240.17a-3,  in  paragraph 
(a)(4)(vi)  by  revising  the  phrase  "Rule 
17a-13  and  Rule  17a-5  hereunder"  to 
read  "§  240.17a-5,  §  240.17a-12,  and 

§  240.17a-13"  and  by  adding  a  sentence 
to  the  end  of  paragraph  (a)(10)  to  read 
as  follows: 

§  240-1 7a-3     Records  io  be  made  by  certain 
exchange  members,  brokers,  and  dealers. 

(a)*    •    • 

(10)  *    *    *  An  OTC  derivatives  dealer 
shall  also  keep  a  record  of  all  eligible 
OTC  derivative  instrtunents  as  defined 
in  §  240.3b-13  in  which  the  OTC 
derivatives  dealer  has  any  direct  or 
indirect  interest  or  which  it  has  written 
or  guaranteed,  containing,  at  a 
minimum,  an  identification  of  the 
security  or  other  instrument,  the 
number  of  units  involved,  and  the 
identity  of  the  counterparty. 
•         *         •         •         * 

17.  Amend  §  240.17a-4  in  paragraph 
(b)(8)  introductory  text  by  revising  the 
phrase  'Part  ILA"  to  read  "Part  ILA  or 
Part  TIB"  and  by  revising  the  phrase 


"§240.17a-5(i)(xv)"  to  read  "§240. 17a- 
5(d)  and  §240.17a-12(b)";  in  paragraph 
(b)(8)(xv)  by  revising  the  phrase 
"§  240.17a-5"  to  read  "§  240.17a-5  and 
§  240.17a-12";  by  adding  paragraph 
(b)(10)  to  read  as  follows: 

§240,l7a-4     Records  to  be  preservea  by 
certain  exchange  members  b'Oke'S  a^^d 
deaiers. 
***** 

(b)*    •    * 

(10)  The  records  required  to  be  made 
pursuant  to  §  240.15c3-4  and  the  results 
of  the  periodic  reviews  conducted 
pursuant  to  §  240.15c3-4(d). 

*  «        «         *         * 

18.  Amend  §  240.17a-5  by  adding 
paragraph  (o)  to  read  as  follows: 

§240  17a-6     Reports  to  be  made  by  certain 
brokers  and  dealers 

*  •  •  *  • 

(o)  Compliance  with  §240. 17a- J  2.  An 
OTC  derivatives  dealer  may  comply 
with  §  240.17a-5  by  complying  with  the 
provisions  of  §  240.1 7a-12. 

19.  Amend  §  240.17a-ll  by 
redesignating  paragraph  (b)  as  paragraph 
(b)(1)  and  by  adding  paragraph  (b)(2)  to 
read  as  follows;  in  paragraph  (c) 
introductory  text  by  revising  the  phrase 
"(c)(1),  (c)(2)  or  (c)(3)"  to  read  "(c)(1), 
(c)(2),  (c)(3)  or  (c)(4)";  by  revising 
paragraph  (c)(3)  and  by  adding 
paragraph  (c)(4)  to  read  as  follows;  in 
paragraph  (e)  introductory  text  by 
adding  the  phrase  "or  §  240.17a- 
12(0(2)"  after  the  phrase  "240.17a- 
5(h)(2)"  and  by  adding  the  phrase  "or  § 
240.17a-12(e)(2)"  after  the  phrase 
"240.17a-5(g)";  and  in  paragraph  (h)  by 
revising  the  phrase  "§  240.15c3-3(i)  and 
§  240.17a-5(h)(2)"  to  read  "§  240.15c3- 
3(i),  §  240.17a-5(h)(2),  and  §  240.17a- 
12(f)(2)". 

§240.1  "a  1 1     Notification  provisions  for 
brokers  and  dealers. 

*  .         * 

(b)*  *  * 

(2)  In  addition  to  the  requirements  of 
paragraph  (b)(1)  of  this  section,  an  OTC 
derivatives  dealer  shall  also  provide 
notice  if  its  tentative  net  capital  falls 
below  the  minimum  amount  required 
pursuant  to  §  240.15c3-l.  The  notice 
shall  specify  the  OTC  derivatives 
dealer's  net  capital  and  tentative  net 
capital  requirements,  and  its  current 
amount  of  net  capital  and  tentative  net 
capital. 

(c)*   •   * 

(3)  If  a  computation  made  by  a  broker 
or  dealer  pursuant  to  §  240.15c3-l 
shows  that  its  total  net  capital  is  less 
than  120  percent  of  the  broker's  or 
dealer's  required  minimum  net  capital, 
or  if  a  computation  made  by  an  OTC 


derivatives  dealer  pursuant  to 
§  240.15c3-l  shows  that  its  total 
tentative  net  capital  is  less  than  120 
percent  of  the  dealer's  required 
minimum  tentative  net  capital. 

(4)  The  occurrence  of  the  fourth  and 
each  subsequent  backtesting  exception 
under  §  240.15c3-lf(e)(l)(iv)  during  any 
250  business  day  measurement  period. 
***** 

20.  By  adding  §  240.17a-12  to  read  as 
follows: 

§240.178-12     Reports  to  be  made  by 
certain  OTC  derivatives  deaie-s 

(a)  Filing  of  quarterly  reports.  (1)  This 
paragraph  (a)  shall  apply  to  every  OTC 
derivatives  dealer  registered  pursuant  to 
Section  15  of  the  Act  (15  U.S.C.  78o). 

(i)  Every  OTC  derivatives  dealer  shall 
file  Part  IIB  of  Form  X-17A-5  (§249.617 
of  this  chapter)  within  17  business  days 
after  the  end  of  each  calendar  quarter 
and  within  17  business  days  after  the 
date  selected  for  the  annual  audit  of 
financial  statements  where  said  date  is 
other  than  the  end  of  the  calendar 
quarter. 

(ii)  Upon  receiving  from  the 
Commission  written  notice  that 
additional  reporting  is  required,  an  OTC 
derivatives  dealer  shall  file  monthly,  or 
at  such  times  as  shall  be  specified.  Part 
IIB  of  Form  X-17A-5  (§  249.617  of  this 
chapter)  and  such  other  financial  or 
operational  infonnation  as  shall  be 
required  by  the  Commission. 

(2)  The  reports  provided  for  in  this 
paragraph  (a)  shall  be  considered  filed 
when  received  at  the  Commission's 
principal  office  in  Washington,  DC.  All 
reports  filed  pursuant  to  this  paragraph 
(a)  shall  be  deemed  to  be  confidential. 

(3)  Upon  written  application  by  an 
OTC  derivatives  dealer  to  the 
Commission,  the  Commission  may 
extend  the  time  for  filing  the 
information  required  by  this  paragraph 
(a).  The  written  application  shall  be 
filed  with  the  Commission  at  its 
principal  office  in  Washington  DC. 

(b)  Annual  filing  of  audited  financial 
statements.  (l)(i)  Every  OTC  derivatives 
dealer  registered  pursuant  to  Section  15 
of  the  Act  (15  U.S.C.  78o)  shall  file 
annually,  on  a  calendar  or  fiscal  year 
basis,  a  report  which  shall  be  audited  by 
a  certified  public  accountant.  Reports 
filed  pursuant  to  this  paragraph  fb)  shall 
be  as  of  the  same  fixed  or  determinable 
date  each  year,  unless  a  change  is 
approved  in  writing  by  the  Commission. 

(ii)  An  OTC  derivatives  dealer 
succeeding  to  and  continuing  the 
business  of  another  OTC  derivatives 
dealer  need  not  file  a  report  under  this 
paragraph  (b)  as  of  a  date  in  the  fiscal 
or  calendar  year  in  which  the 
succession  occurs  if  the  predecessor 


'Mil. 


f    tMl.T 


■  I   Register /Vol.  63.  No.  212 /Tuesday.  November  3.   1998 /Rules  and  Regulations 


Federal  Register/ Vol.  63,  No.  21 2 /Tuesday.  November  3,  1998 /Rules  and  Regulations  59403 


ore  derivatives  dealer  has  fil.-.l  i  repon 
in  compliance  with  this  paragraph  (b)  as 
of  a  date  in  such  fiscal  or  calendar  year. 

(2)  The  annual  audit  report  shall 
contain  a  Statement  of  Financial 
Condition  (in  a  format  and  on  a  basis 
which  is  consistent  with  the  total 
reported  on  the  Statement  of  Financial 
Condition  contained  in  Form  X-17A-5 
(§  249.617  of  this  chapter).  Part  IIB.  a 
Statement  of  Income,  a  Statement  of 
Cash  Flows,  a  Statement  of  Changes  in 
Stockholders'  or  Partners'  or  Sole 
Proprietor's  Equity,  and  a  Statement  of 
Changes  in  Liabilities  Subordinated  to 
Claims  of  General  Creditors.  Such 
statements  shall  be  in  a  format  which  is 
consistent  with  such  statements  as 
contained  in  Form  X-17A-5  (§249.617 
of  this  chapter).  Part  IIB.  If  the 
Statement  of  Financial  Condition  filed 
in  accordance  with  instructions  to  Form 
X-17A-5  (§249.617  of  this  chapter). 
Part  IIB.  is  not  consolidated,  a  summary 
of  financial  data  for  subsidiaries  not 
consolidated  in  the  Part  IIB  Statement  of 
Financial  Condition  as  filed  by  the  OTC 
derivatives  dealer  shall  be  included  in 
the  notes  to  the  consolidated  statement 
of  financial  condition  reported  on  by  the 
certified  public  accountant.  The 
summary  financial  data  shall  include 
the  assets,  liabilities,  and  net  worth  or 
stockholders'  equity  of  the 
unconsolidated  subsidiaries. 

(3)  Supporting  schedules  shall 
include,  from  Part  IIB  of  Form  X-17A- 
5  (§  249.617  of  this  chapter),  a 
Computation  of  Net  Capital  under 
§240.15c3-l. 

(4)  A  reconciliation,  including 
appropriate  explanations,  of  the 
Computation  of  Net  Capital  under 
§  240.15c3-l  contained  in  the  audit 
report  with  the  broker's  or  dealer's 
corresponding  unaudited  most  recent 
Part  IIB  filing  shall  be  filed  with  the 
report  when  material  differences  exist.  If 
no  material  differences  exist,  a 
statement  so  indicating  shall  be  filed. 

(5)  The  annual  audit  report  shall  be 
filed  not  more  than  sixty  days  after  the 
date  of  the  financial  statements. 

(6)  Two  copies  of  the  annual  audit 
report  shall  be  filed  at  the  Commis.sion's 
principal  office  in  Washington.  DC. 

(c)  Nature  and  form  of  reports.  The 
financial  statements  filed  pursuant  to 
paragraph  (b)  of  this  section  shall  be 
prepared  and  filed  in  accordance  with 
the  following  requirements: 

(1)  An  audit  shall  be  conducted  by  a 
certified  public  accountant  who  shall  be 
in  fact  independent  as  defined  in 
paragraph  (f)  of  this  section,  and  it  shall 
give  an  opinion  covering  the  statements 
filed  pursuant  to  paragraph  (b)  of  this 
section. 


UJ  Attacned  to  the  report  shall  be  an 
oath  or  affirmation  that,  to  the  best 
knowledge  and  belief  of  the  person 
making  such  oath  or  affirmation,  the 
financial  statements  and  schedules  are 
true  and  correct  and  neither  the  OTC 
derivatives  dealer,  nor  any  partner, 
officer,  or  director,  as  the  case  may  be, 
has  any  significant  interest  in  any 
counterparty  or  in  any  account 
classified  solely  as  that  of  a 
counterparty.  The  oath  or  affirmation 
shall  be  made  before  a  person  duly 
authorized  to  administer  such  oaths  or 
affirmations.  If  the  OTC  derivatives 
dealer  is  a  sole  proprietorship,  the  oath 
or  affirmation  shall  be  made  by  the 
proprietor;  if  a  partnership,  by  a  general 
partner:  or  if  a  corporation,  by  a  duly 
authorized  officer. 

(3)  All  of  the  statements  filed 
pursuant  to  paragraph  (b)  of  this  section 
shall  be  confidential  except  that  they 
shall  be  available  for  use  by  any  official 
or  employee  of  the  United  States  or  by 
any  other  person  to  whom  the 
Commission  authorizes  disclosure  of 
such  information  as  being  in  the  public 
interest. 

(d)  Qualification  of  accountants.  The 
Commission  will  not  recognize  any 
person  as  a  certified  public  accountant 
who  is  not  duly  registered  and  in  good 
standing  as  such  under  the  laws  of  the 
State  of  his  principal  office. 

(e)  Designation  of  accountant.  (1) 
Every  OTC  derivatives  dealer  shall  file 
no  later  than  December  10  of  each  year 
with  the  Commission's  principal  office 
in  Washington,  DC  a  statement 
indicating  the  existence  of  an 
agreement,  dated  no  later  than 
December  1  of  that  year,  with  a  certified 
public  accountant  covering  a 
contractual  commitment  to  conduct  the 
OTC  derivatives  dealer's  annual  audit 
during  the  following  calendar  year. 

(2)  If  the  agreement  is  of  a  continuing 
nature,  providing  for  successive  yearly 
audits,  no  further  filing  is  required.  If 
the  agreement  is  for  a  single  audit,  or  if 
the  continuing  agreement  previously 
filed  has  been  terminated  or  amended, 
a  new  statement  must  be  filed  by  the 
required  date. 

(3)  The  statement  shall  be  headed 
"Notice  pursuant  to  §  240. 17a-l 2(e)" 
and  shall  contain  the  following 
information: 

(i)  Name,  address,  telephone  number, 
and  registration  number  of  the  OTC 
derivatives  dealer; 

(ii)  Name,  address,  and  telephone 
number  of  the  certified  public 
accounting  firm;  and 

(iii)  The  audit  date  of  the  OTC 
derivatives  dealer  for  the  year  covered 
by  the  agreement. 


(4)  Notwithstanding  the  date  of  filing 
specified  in  paragraph  (e)(1)  of  this 
section,  every  OTC  derivatives  dealer 
shall  file  the  notice  provided  for  in 
paragraph  (e)  of  this  section  within  30 
days  following  the  effective  date  of 
registration  as  an  OTC  derivatives 
dealer. 

(f)  Independence  of  accountant.  A 
certified  public  accountant  shall  be 
independent  in  accordance  with  the 
provisions  of  §  210.2-01(b)  and  (c)  of 
this  chapter. 

(g)  Replacement  of  accountant.  (1)  An 
OTC  derivatives  dealer  shall  file  a 
notice  that  must  be  received  by  the 
Commission's  principal  office  in 
Washington.  DC  not  more  than  15 
business  days  after: 

(i)  The  Ofc  derivatives  dealer  has 
notified  the  certified  public  accountant 
whose  opinion  covered  the  most  recent 
financial  statements  filed  under 
paragraph  (b)  of  this  section  that  the 
certified  public  accountant's  services 
will  not  be  utilized  in  future 
engagements;  or 

(li)  The  OTC  derivatives  dealer  has 
notified  a  certified  public  accountant 
who  was  engaged  to  give  an  opinion 
covering  the  financial  statements  to  be 
filed  under  paragraph  (b)  of  this  section 
that  the  engagement  has  been 
terminated;  or 

(iii)  A  certified  public  accountant  has 
notified  the  OTC  derivatives  dealer  that 
it  will  not  continue  under  an 
engagement  or  give  an  opinion  covering 
the  financial  statements  to  be  filed 
under  paragraph  (b)  of  this  section;  or 

(iv)  A  new  certified  public  accountant 
has  been  engaged  to  give  an  opinion 
covering  the  financial  statements  to  be 
filed  under  paragraph  (b)  of  this  section 
without  any  notice  of  termination 
having  been  given  to  or  by  the 
previously  engaged  certified  public 
accountant. 

(2)  Such  notice  shall  state  the  date  of 
notification  of  the  termination  of  the 
engagement  of  the  former  certified 
public  accountant  or  the  engagement  of 
the  new  certified  public  accountant,  as 
applicable,  and  the  details  of  any 
disagreements  existing  during  the  24 
months  (or  the  period  of  the 
engagement,  if  less)  proceeding  such 
termination  or  new  engagement  relating 
to  any  matter  of  accounting  principles 
or  practices,  financial  statement 
disclosure,  auditing  scope  or  procedure, 
or  compliance  with  applicable  rules  of 
the  Commission,  which  disagreements, 
if  not  resolved  to  the  satisfaction  of  the 
former  certified  public  accountant, 
would  have  caused  the  former  certified 
public  accountant  to  make  reference  to 
them  in  connection  with  the  report  on 
the  subject  matter  of  the  disagreements. 


The  disagreements  required  to  be 
reported  in  response  to  the  preceding 
sentence  include  both  those  resolved  to 
the  former  certified  public  accountant's 
satisfaction  and  those  not  resolved  to 
the  former  certified  public  accountant's 
satisfaction.  Disagreements 
contemplated  by  this  section  are  those 
that  occur  at  the  decision-making  level 
(i.e..  between  principal  financial  officers 
of  the  OTC  derivatives  dealer  and 
personnel  of  the  certified  public 
accounting  firm  responsible  for 
rendering  its  report).  The  notice  shall 
also  state  whether  the  certified  public 
accountant's  report  on  the  financial 
statements  for  any  of  the  past  two  years 
contained  an  adverse  opinion  or  a 
disclaimer  of  opinion  or  was  qualified 
as  to  uncertainties,  audit  scope,  or 
accounting  principles,  and  describe  the 
nature  of  each  such  adverse  opinion, 
disclaimer  of  opinion,  or  qualification. 
The  OTC  derivatives  dealer  shall  also 
request  the  former  certified  public 
accountant  to  furnish  the  OTC 
derivatives  dealer  with  a  letter 
addressed  to  the  Commission  stating 
whether  the  former  certified  public 
accountant  agrees  with  the  statements 
contained  m  the  notice  of  the  OTC 
derivatives  dealer  and.  if  not.  stating  the 
resf)ects  in  which  the  former  certified 
public  accountant  does  not  agree  The 
OTC  derivatives  dealer  shall  file  three 
copies  of  the  notice  and  the  certified 
public  accountant's  letter,  one  copy  of 
which  shall  be  manually  signed  by  the 
sole  proprietor,  or  a  general  partner  or 
a  duly  authorized  corporate  officer,  as 
appropriate,  and  by  the  certified  public 
accountant. 

(h)  Audit  objectives.  (1)  The  audit 
shall  be  made  in  accordance  with  U.S. 
Generally  Accepted  Auditing  Standards 
and  shall  include  a  review  of  the 
accounting  system,  the  internal 
accounting  controls,  and  procedures  for 
safeguarding  securities  including 
appropriate  tests  thereof  for  the  period 
since  the  date  of  the  prior  audited 
financial  statements.  The  audit  shall 
include  all  procedures  necessary  under 
the  circumstances  to  enable  the  certified 
public  accountant  to  express  an  opinion 
on  the  statement  of  financial  condition, 
results  of  operations,  cash  fiows.  and 
the  Computation  of  Net  Capital  under 
§240.1 5c3-l .  The  scope  of  the  audit 
and  review  of  the  acOBunting  system, 
the  internal  accounting  controls,  and 
procedures  for  safeguarding  securities 
shall  be  sufficient  to  provide  reasonable 
assurance  that  any  material 
inadequacies  existing  at  the  date  of  the 
examination  in  the  following  are 
disclosed; 
(i)  The  accounting  system; 


(ii)  The  intern&l  accounting  controls; 
and 

(iii)  The  procedures  for  safeguarding 
securities. 

(2)  A  material  inadequacy  in  the 
accounting  system,  internal  accounting 
controls,  procedures  for  safeguarding 
securities,  and  practices  and  procedures 
referred  to  in  paragraph  (h)  (1)  of  this 
section  that  must  be  reported  under 
these  audit  objectives  includes  any 
condition  which  has  contributed 
substantially  to  or,  if  appropriate 
corrective  action  is  not  taken,  could 
reasonably  be  expected  to: 

(i)  Inhibit  an  OTC  derivatives  dealer 
from  promptly  completing  securities 
transactions  or  promptly  discharging  its 
responsibilities  to  counterparties,  other 
brokers  and  dealers,  or  creditors; 
(ii)  Result  in  material  financial  loss; 
(iii)  Result  m  material  misstatements 
of  the  OTC  derivatives  dealer's  financial 
statements;  or 

(iv)  Result  in  violations  of  the 
Commission's  recordkeeping  or 
financial  responsibilit\  rules  to  an 
extent  that  could  reasonably  be 
expected  to  result  in  the  conditions 
described  in  paragraphs  (h)(2)(i),  (ii).  or 
(iii)  of  this  section 

(i)  Extent  and  timing  of  audit 
procedures.  (1)  The  extent  and  timing  of 
audit  pro{;edures  are  matters  for  the 
certified  public  accountant  to  determine 
on  the  basis  of  its  review  and  evaluation 
of  existing  internal  controls  and  other 
audit  procedures  performed  in 
accordance  with  US  Generally 
Accepted  Auditing  Standards  and  the 
audit  objectives  set  forth  in  paragraph 
(h)  of  this  section, 

(2)  If,  during  the  course  of  the  audit 
or  interim  work,  the  certified  public 
accountant  determines  that  any  material 
inadequacies  exist  in  the  accounting 
system,  internal  accounting  controls, 
procedures  for  safeguarding  securities, 
or  as  otherwise  defined  in  paragraph 
(h)(2)  of  this  section,  then  the  certified 
public  accountant  shall  call  it  to  the 
attention  of  the  chief  financial  officer  of 
the  OTC  derivatives  dealer,  who  shall 
inform  the  Commission  by  telegraphic 
or  facsimile  notice  within  24  hours 
thereafter  as  set  forth  in  §  240. 17a-l  1(e) 
and  (g).  The  OTC  derivatives  dealer 
shall  also  furnish  the  certified  public 
accountant  with  a  copy  of  said  notice  to 
the  Commission  by  telegram  or 
facsimile  within  the  same  24  hour 
period.  If  the  certified  public  accountant 
fails  to  receive  such  notice  from  the 
OTC  derivatives  dealer  within  that  24 
hour  period,  or  if  the  certified  public 
accountant  disagrees  with  the 
statements  contained  in  the  notice  of  the 
OTC  derivatives  dealer,  the  certified 
public  accountant  shall  inform  the 


Commission  by  report  of  material 
inadequacy  within  24  hours  thereafter 
as  set  forth  in  §  240. 17a-l  1(g).  Such 
report  from  the  certified  public 
accountant  shall,  if  the  OTC  derivatives 
dealer  failed  to  file  a  notice,  describe 
any  material  inadequacies  found  to 
exist.  If  the  OTC  derivatives  dealer  filed 
a  notice,  the  certified  public  accountant 
shall  file  a  report  detailing  the  aspects, 
if  any.  of  the  OTC  derivatives  dealer's 
notice  with  which  the  certified  public 
accountant  does  not  agree. 

(j)  Accountant's  report,  general 
provisions. — (1)  Technical 
requirements.  The  certified  public 
accountant's  report  shall  be  dated;  be 
signed  manually;  indicate  the  city  and 
state  where  issued;  and  identify  without 
detailed  enumeration  the  financial 
statements  and  schedules  covered  by 
the  report, 

(2)  Representations  as  to  the  audit. 
The  certified  public  accountant's  report 
shall  state  that  the  audit  was  made  in 
accordance  with  U.S.  Generally 
Accepted  Auditing  Standards;  state 
whether  the  certified  public  accountant 
reviewed  the  procedures  followed  for 
safeguarding  securities;  and  designate 
any  auditing  procedures  deemed 
necessary  by  the  certified  public 
accountant  under  the  circumstances  of 
the  particular  case  that  have  been 
omitted,  and  the  reason  for  their 
omission.  Nothing  in  this  section  shall 
be  construed  to  imply  authority  for  the 
omission  of  any  procedure  which 
certified  public  accountants  would 
ordinarily  employ  in  the  course  of  an 
audit  made  for  the  purpose  of 
expressing  the  opinions  required  under 
this  section. 

(3)  Opinion  to  be  expressed.  The 
certified  public  accountant's  report  shall 
state  clearly  the  opinion  of  the  certified 
public  accountant: 

(i)  In  respect  of  the  financial 
statements  and  schedules  covered  by 
the  report  and  the  accounting  principles 
and  practices  reflected  therein;  and 

(ii)  As  to  the  consistency  of  the 
application  of  the  accounting  principles, 
or  as  to  any  changes  in  such  principles 
which  have  a  material  effect  on  the 
financial  statements. 

(4)  Exceptions.  Any  matters  to  which 
the  certified  public  accountant  takes 
exception  shall  be  clearly  identified, 
explained,  and,  to  the  extent 
practicable,  the  effect  of  each  such 
exception  on  the  related  financial 
statements  shall  be  provided. 

(5)  Definitions.  For  the  purpose  of  this 
section,  the  terms  audit  (or 
examination),  accountant's  report,  and 
certified  shall  have  the  meanings  given 
in  §  210.1-02  of  this  chapter. 
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(k)  Accountant's  report  on  material 
inadequacies  and  reportable  conditions 
The  OTC  derivatives  dealer  shall  file 
concurrently  with  the  annual  audit 
report  a  supplemental  report  by  the 
certified  public  accountant  describing 
any  material  inadequacies  or  any  matter 
that  wrould  be  deemed  to  be  a  reportable 
condition  under  U.S.  Generally 
Accepted  Auditing  Standards  that  are 
unresolved  as  of  the  date  of  the  certified 
public  accountant's  report.  The  report 
shall  also  describe  any  material 
inadequacies  found  to  have  existed 
since  the  date  of  the  previous  audit.  The 
supplemental  report  shall  indicate  any 
corrective  action  taken  or  proposed  by 
the  OTC  derivatives  dealer  with  regard 
to  any  identified  material  inadequacies 
or  reportable  conditions.  If  the  audit  did 
not  disclose  any  material  inadequacies 
or  reportable  conditions,  the 
supplemental  report  shall  so  state. 

fl)  Accountant's  report  on 
management  controls.  The  OTC 
derivatives  dealer  shall  file  concurrently 
with  the  annual  audit  report  a 
supplemental  report  by  the  certified 
public  accountant  indicating  the 
certified  public  accountant's  opinion  on 
the  OTC  derivatives  dealer's  compliance 
with  its  internal  risk  management 
controls.  The  procedures  are  to  be 
performed  and  the  report  is  to  be 
prepared  in  accordance  with  U.S. 
Generally  Accepted  Auditing  Standards, 
(m)  Accountant's  report  on  inventory 
pricing  and  modeling.  (1)  The  OTC 
derivatives  dealer  shall  file  concurrently 
with  the  annual  audit  report  a 
supplemental  report  by  the  certified 
public  accountant  indicating  the  results 
of  the  certified  public  accountant's 
review  of  the  broker's  or  dealer's 
inventory  pricing  and  modeling 
procedures.  This  review  shall  be 
conducted  in  accordance  with 
procedures  agreed  to  by  the  OTC 
derivatives  dealer  and  by  the  certified 
public  accountant  conducting  the 
review.  The  purpo.se  of  the  review  is  to 
confirm  that  the  pricing  and  modeling 
procedures  relied  upon  by  the  OTC 
derivatives  dealer  conform  to  the 
procedures  submitted  to  the 
Commission  as  part  of  its  OTC 
derivatives  dealer  application,  and  that 
the  procedures  comply  with  the 
qualitative  and  quantitative  standards 
set  forth  in  §  240.1 5c3-lf. 

(2)  The  agreed-upon  procedures  are  to 
be  performed  and  the  report  is  to  be 
prepared  in  accordance  with  U.S. 
Generally  Accepted  Attestation 
Standards. 

(3)  Every  OTC  derivatives  dealer  shall 
file  prior  to  the  commencement  of  the 
initial  review,  the  procedures  to  be 
performed  pursuant  to  paragraph  (m)(l) 
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of  this  section  with  the  Commission's 
principal  office  in  Washington.  DC. 
Prior  to  the  commencement  of  each 
subsequent  review,  every  OTC 
derivatives  dealer  shall  file  with  the 
Commission's  principal  office  in 
Washington.  DC  notice  of  changes  in  the 
agreed-upon  procedures. 

(n)  Extensions  and  exemptions.  Upon 
the  written  request  of  the  OTC 
derivatives  dealer,  or  on  its  own  motion, 
the  Commission  may  grant  an  extension 
of  time  or  an  exemption  from  any  of  the 
requirements  of  this  section  either 
unconditionally  or  on  specified  terms 
and  conditions. 

(o)  Notification  of  change  of  fiscal 
year  (l)  In  the  event  any  OTC 
derivatives  dealer  finds  it  necessary  to 
change  its  fiscal  year,  it  must  file  a 
notice  of  such  change  with  the 
Commission's  principal  office  in 
Washington.  DC. 

(2)  Such  notice  shall  contain  a 
detailed  explanation  of  the  reasons  for 
the  change.  Any  change  in  the  filing 
period  for  the  audit  report  must  be 
approved  by  the  Commission. 

(p)  Filing  requirements.  For  purposes 
of  filing  requirements  as  described  in 
§  240.17a-12.  these  filings  shall  be 
deemed  to  have  been  accomplished 
upon  receipt  at  the  Commission's 
principal  office  in  Washington.  DC. 

21.  By  adding  §§  240.36a  1-1  and 
240  3Ral-2  to  read  as  follows: 

§  240  36al  -1     Exemptlonfrom  Section  7  for 
OTC  dertvatiN^s  dealers 

Preluninary  Note:  OTC  derivatives  dealers 
are  a  special  class  of  broker-dealers  that  are 
exempt  from  certain  broker-dealer 
requirements,  including  membership  in  a 
self-rBgulatory  organization  (§240  15b9-2). 
regular  broker-dealer  margin  rules 
(§240.36al-l),  and  application  of  the 
Securities  Investor  Protection  Act  of  1970 
(§  240.36al-2).  OTC  derivative  dealers  are 
subject  to  special  requirements,  including 
limitations  on  the  scope  of  their  securities 
activities  (§240  15a-l).  sf>ecified  internal 
risk  management  control  systems 
(§  240.15c3-4).  recordkeeping  obligations 
(8  240, 1 7a-3(a)(10)),  and  reporting 
responsibilities  (§240.17a-12).  They  are  also 
subject  to  alternative  net  capital  treatment 
(§240.15c3-l(a)(5)). 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section, 
transactions  involving  the  extension  of 
credit  by  an  OTC  derivatives  dealer 
shall  be  exempt  from  the  provisions  of 
section  7(c)  of  the  Act  (15  U.S.C.  78g(c)). 
provided  that  the  OTC  derivatives 
dealer  complies  with  Section  7(d)  of  the 
Act  (15  U.S.C.  78g(d)). 

(b)  The  exemption  provided  under 
paragraph  (a)  of  this  section  shall  not 
apply  to  extensions  of  credit  made 
directly  by  a  registered  broker  or  dealer 


(other  than  an  OTC  derivatives  dealer) 
in  connection  with  transactions  in 
eligible  OTC  derivative  instruments  for 
which  an  OTC  derivatives  dealer  acts  as 
counterparty. 

§  240  36ai  -2     Exemption  from  SIPA  for 
OTC  derivatives  dealers. 

Preiimmary  .Note:  UTC  derivatives  dealers 
are  a  special  class  of  broker-dealers  that  are 
exempt  from  certain  broker-dealer 
requirements,  including  membership  in  a 
self-regulatory  organization  (§  240  15b9-2). 
regular  broker-dealer  margin  rules 
(S240.36al-1).  and  application  of  the 
Securities  Investor  Protection  Act  of  1970 
(S  240.36al-2).  OTC  derivative  dealers  are 
subject  to  special  requirements,  including 
limiutions  on  the  scope  of  their  securities 
activities  (§  240  15a-l).  specified  internal 
risk  management  control  systems 
(S240.15c3-4),  recordkeeping  obligations 
(§240.17a-3(a)(10)),  and  reporting 
responsibilities  (§  240.17a-12).  They  are  also 
subject  to  alternative  net  capiul  treatment 
(§240  15c3-l(a)(5)). 

OTC  derivatives  dealers,  as  defined  in 
§240.3b-12,  shall  be  exempt  from  the 
provisions  of  the  Securities  Investor 
Protection  Act  of  1970  (15  U.S.C.  78aaa 
through  78III). 

PART  249— FORMS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

22.  The  authority  citation  for  part  249 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  78a.  et  seq.,  unless 
otherwise  noted; 


§249  617     [Amended] 

Z.J.  Sei.tiuii  Z49.bl7  is  amended  by 
revising  the  phrase  "and  §240.17a-ll" 
in  the  section  heading  to  read  ", 
§240.17a-ll,and  §240.17a-12":  and  by 
revising  the  phrase  'and  §240.17a-H" 
to  read  ",  §240.17a-ll,  and  §  240.17a- 
12". 

24.  Form  X-17A-5  (referenced  in 
§  249.61 7)  is  amended  by  adding  stjction 
IIB  to  read  as  follows: 

Note:  Form  X-17A-5  does  not,  and  the 
amendments  will  not,  appear  in  the  Code  of 
Federal  Regulations.  Part  IIB  of  Form  X-17A- 
5  is  attached  as  Appendix  A  to  this 
document. 

Dated:  October  23,  1998. 

By  the  Commission 
Man^aret  H.  McFarldiid 
Deputy  Secretary. 

Appendix  A 

.Note:  the  text  of  Appendix  A  does  not 
appear  in  the  Code  of  Federal  Regulations. 

General  Instructions 

The  FOCUS  Report  (Form  X-17A- 
51  IB)  constitutes  the  basic  financial  and 
operational  report  required  of  OTC 
derivatives  dealers.  Much  of  the 


information  required  by  the  FOCUS 
report  is  the  same  or  similar  to  the 
information  required  to  be  reported  by 
broker-dealers  required  to  file  Form  X- 
17A-,5  Part  II.  Consequently,  for  those 
items  that  appear  on  both  forms,  the 
instructions  for  X-17A-5  Part  II  are  to 
be  followed  when  completing  Form  X- 
17A-5  Part  IIB.  The  following 
instructions  apply  to  new  information 
requests  and  to  items  appearing  on  both 
forms  that  have  been  altered  to  better 
reflect  an  OTC  derivatives  dealers's 
unique  business. 

Computation  of  Net  Capital  and 
Required  Net  Capital 

(Under  15c3-l  Appendix  F) 

Tentative  Net  Capital 

For  purposes  of  paragraph  (a)(5)  of 
Rule  15c3-l  of  this  chapter  (§240.15c3- 
1).  the  term  "tentative  net  capital"  mean 
the  net  capital  of  an  OTC  derivatives 
dealer  before  deducting  the  charges  for 
market  and  credit  risk  as  computed 
pursuant  to  Appendix  F  and  increased 
by  the  balance  sheet  value  (including 
counterparty  net  exposure)  resulting 
from  transactions  m  eligible  OTC 
derivative  instruments  which  would 
otherwise  be  deducted  by  virtue  of 
paragraph  (c)(2)(iv)  of  Rule  15c3-l. 

Market  Risk  Exposure 

The  capital  requirement  for  an  OTC 
derivatives  dealer  electing  to  apply 
Appendix  F  of  Rule  240.15c3-l  is 
computed  as  follows: 

(1)  Value-at-Risk.  An  OTC  derivatives 
dealer  shall  deduct  from  net  worth  an 
amount  for  market  risk  exposure  for 
eligible  OTC  derivatives  transactions 
and  other  positions  in  its  proprietary  or 
other  accounts  equal  to  the  value  at  risk 
("VAR")  of  these  positions  obtained 
from  its  proprietary  VAR  model, 
multiplied  by  the  appropriate 
multiplication  factor.  See  paragraph 
(e)(l)(v)(C)  of  Appendix  F  for  more 
information  on  the  multiplication  factor. 
The  proprietary  model  used  to  calculate 
the  capital  requirement  for  market  risk 
must  be  approved  by  the  Commission 
prior  to  its  use. 

(2)  Alternative  Method  for  Equities. 
An  OTC  derivatives  dealer  may  choose 
to  use  the  Alternative  Method  to 
calculate  market  risk  for  equity 
instruments,  including  OTC  options.  An 
OTC  derivatives  dealer  also  may  use 
this  alternative  method  if  the 
Commission  does  not  approve  the  OTC 
derivatives  dealer's  use  of  VAR  models 
for  equity  instruments.  Under  the 
alternative  method,  the  deduction  for 
market  risk  will  be  an  amount  equal  to 
the  largest  theoretical  loss  calculated  in 
accordance  with  the  theoretical  pricing 


model  set  forth  m  .Appendix  A  of 
§  240, 1 5c3-l ,  The  OTC  derivatives 
dealer  may  use  its  own  theoretical 
pricing  model  as  long  as  it  contains  the 
minimum  pricing  factors  set  forth  in 
Appendix  A. 

(3)  N  on -Marketable  Securities.  An 
OTC  derivatives  dealer  may  not  use  a 
VAR  model  a  determine  a  capital  charge 
for  any  categor\'  of  securities  having  no 
ready  market  or  any  category  of  debt 
securities  which  are  below  investment 
grade,  or  any  derivative  instrument 
based  on  the  value  of  these  categories  of 
securities,  unless  the  Commission  has 
granted,  pursuant  to  paragraph  (a)(1)  of 
Appendix  F,  its  application  to  use  its 
VAR  model  for  any  such  category  of 
securities.  The  dealer  in  any  event  may 
apply,  pursuant  to  paragraph  (a)(1)  of 
Appendix  F.  for  an  alternative  treatment 
for  any  such  category  of  securities, 
rather  than  calculate  the  market  risk 
capital  charge  for  such  category  of 
securities  under  paragraphs  (c)(2)(vi) 
and  (vu)  of  §  240.15c3-l, 

(4)  Residual  Positions.  To  the  extent 
that  a  position  has  not  been  included  in 
the  calculation  of  the  market  risk  charge 
in  subparagraph  (1)  through  (3)  of  this 
paragraph,  the  market  risk  charge  for  the 
position  shall  be  computed  under 
paragraph  (c)(2)(vi)  of  §  240.15c3-l, 

Credit  Risk  Exposure 

The  capital  requirement  for  credit  risk 
arising  from  an  OTC  derivatives  dealer's 
eligible  OTC  derivatives  transactions 
consists  of  a  counterparty  charge  and  a 
concentration  charge.  The  counterparty 
charge  is  computed  as  follows: 

(1)  The  net  replacement  value  for  each 
counterparty  (including  the  effect  of 
legally  enforceable  netting  agreements 
and  the  application  of  liquid  collateral) 
multiplied  by  8%  multiplied  by  the 
counterparty  factor.  The  counterparty 
factors  are  20%  for  entities  with  ratings 
for  senior  unsecured  long  term  debt  or 
commercial  paper  in  the  two  highest 
rating  categories  by  a  nationally 
recognized  statistical  rating  organization 
("NRSRO");  50%  for  entities  with 
ratings  of  senior  unsecured  long  term 
debt  in  the  third  and  fourth  highest 
ratings  categories  by  and  NRSRO;  and 
100%  for  entities  with  ratings  for  senior 
unsecured  long  term  debt  below  the 
highest  rating  categories. 

(2)  The  net  replacement  value  for  each 
counterparty  (including  the  effect  of 
legally  enforceable  netting  agreements 
and  the  application  of  liquid  collateral) 
that  is  insolvent,  or  in  bankruptcy,  or 
that  has  senior  unsecured  long-term 
debt  in  default. 

The  concentration  charge  is  computed 
as  follows:  where  the  net  replacement 
value  in  the  account  of  any  one 


counterparty  exceeds  25%  of  the  OTC 
derivatives  dealer's  tentative  net  capital, 
deduct  the  following  amounts:  for 
couterparties  with  ratings  for  senior 
unsecured  long-term  debt  or  commercial 
paper  in  the  two  highest  rating 
categories  by  an  NRSRO,  5%  of  the 
amount  of  the  net  replacement  value  in 
excess  of  25%  of  the  OTC  derivatives 
dealer's  tentative  net  capital;  for 
counterparties  with  ranting  for  senior 
unsecured  long-term  debt  in  the  third 
and  fourth  highest  rating  categories  by 
an  NRSRO,  20%  of  the  amount  of  the 
net  replacement  value  in  excess  of  25% 
of  the  OTC  derivates  dealer's  tentative 
net  capital;  and  for  counterparties  with 
ratings  for  senior  vmsecured  long-term 
debt  below  the  four  highest  rating 
categories,  50%  of  the  amount  of  the  net 
replacement  value  in  excess  of  25%  of 
the  OTC  derivatives  dealer's  tentative 
net  capital. 

Aggregate  Securities  and  OTC 
Derivatives  Positions 

Provide  information  for  each  affiliated 
broker-dealer  in  a  separate  column,  or 
complete  a  separate  schedule  for  each 
affiliated  broker-dealer.  In  the  event  a 
separate  listing  of  a  position,  financial 
instrument  or  otherwise  is  required 
pursuant  to  any  of  the  provisions 
§  240.17h-lT,  the  dealer  should 
indicate  as  such  in  the  appropriate 
section  of  this  schedule.  Where 
appropriate,  indicate  long  and  short 
positions  separately. 

Paperwork  Rf'du<  tion  Act  Disclosure 

Part  IIB  of  Form  X-17A-5  requires  an 
OTC  derivatives  dealer  to  file  with  the 
Commission  certain  financial  and 
operational  information.  The  form  is 
designed  to  enable  the  Commission  to 
ascertain  the  nature  and  scope  of  a 
dealer's  over-the-counter  derivatives 
activity  and  to  monitor  the  dealer's 
financial  condition  and  risk  exposure. 

It  is  estimated  that  an  OTC  derivatives 
dealer  will  spend  approximately  20 
hours  completing  Part  IIB  of  Form  X- 
17A-5.  Any  member  of  the  public  may 
direct  to  the  Commission  any  comments 
concerning  the  accuracy  of  this  burden 
estimate  and  any  suggestions  for 
reducing  this  burden. 

The  information  collected  pursuant  to 
Part  UB  of  Form  X-17A-5  will  be  kept 
confidential. 

This  collection  of  information  has 
been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  the  clearance 
requirements  of  44  U.S.C.  3507.  This 
collection  of  information  has  been 
assigned  Control  Number  3235-0498  by 
OMB. 


5i»4(Hi 
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spdi. ..  ;    1'  t    )>rson  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  cumri'lv  vnlid 

number.  Section  17(a)  of   : urities 

Exchange  Act  of  1934  authorizes  the 
Commission  to  collect  the  information 
on  this  Form  from  registrants.  See 
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FORM  X-17A-5 

FOCUS  REPORT 

PART  IIB 

OTC  DERIVATIVES  DEALER 


(PLEASE  RSMUMSTrnxmOHSBEFORf  PmfAPtNG  fORM.) 


'HIS  REPORT  IS  BEING  FILED  PURSUAN'  'O  iChecu  Applicabl*  Btoc<((I)j; 

■ «      3  ctrTr 


>•  jw  '  »  ' ; 


jte  '"■»'• 


» 


B 


(NwTw  of  Dealer) 


B 


(Addrsii  of  PHnctp*!  Ptac»  of  BustriMi  fOO  NOT  USF  P  O  Box  No.)) 


_@ 


(CKy) 


(Stite) 


(Zip  Code) 


{SEC  '  le  '»o.) 


(RnnLaNoJ 


oil) 
J!!] 

JEl 


VAMF  AND  fE.EPi-tONE   S*C    OF  PERSON  'C  COS'AC  .S  REGARD  TO  'HiS  RE '>':>«.:" 


iNamti 
NAMEri    OF  SJBSIDiARlES  OR  Af  f  i_JlTFS  COMSOLtDATEr  \h  THIS  REPORT; 


0 


S 


B 


B 


B 


■lArea  Cc^it:'     "^e^ephorv*  *««:  i 

l^c 

;'":?^..;*i:0«?BCI«L  t«il-^:ets-rta:^- 

.3 

:"1 

f^ 

\^ 

N 

r 


i_ 


;!:^«'Ch  "^ere  ,?  feiKpo-^Oemt   i  ^tmg  ic^  ai^ft«5  .'etxx^ 


_J 


ejfrCUT70^' 

1 

'■!«  '"sgrs-'TtT'c^a/ft'  Sw.*>^n»ft:r~  rvs  ^'-.-^  8^^-  ^  «.-»c-"^--w--,*3  *'.:  "--*  r*  v.-  i    ::- 

w,  •^.■■,-  f  :^   mt»    .  >,- 

-wprBSfti-  '^»^^»  r*^»r  al  /rfo'^a&o^  co"'»fc^«K7  r^>^»r  ts  .'.t'e   rc-'-^c'  «^r  :o^:>^^'t 

-   »  .  ->•'%»  ■"•::;r'>.:  r  '-^»-  «# 

'^^ytPiK:  ^e'-n^   srar»'— /tf-^rs   ».->c  sctac^t/wps  fi-*  c :-■- s>0# -»'   .— *»pr-».  0^":^  :>'  -*k?  ■  'i.~ 

■^'  ^-.-  "-J     — .,,    '^^;-. --r^s^  ,- 

>'«'*»  a'^^'^-:y~*it'^'  ^*p.^!se^^5  ,"^»"  «l -■'■a''^^:::'*^^ /'e'~'5  5.'8>-'^*"5  a":  %^' '^e-:;^**'' 

■jK'-eir-  "■./#    ■  nt"*^..-  ^'-r 

i 

.  ..."^o^»,'9  3  J  £»nf '-"o^Vv  "^bnt^^ 

i 

Di!td  fit  .;i*  o! 

MANUAL  SIGNATURES  OK 
1)  


(Principal  Executive  Officer  or  Wina^mc,  Pa-^-.»r) 


2) 


(Principal  Fin»nclal  Officer  or  Partner) 


3) 


(Pmcip*-  Of>»-aiior«  o«,cf  •  or  Partner) 


'\y-.'f    f'ftt     T-B" 


i>^     _. 
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CERTlflEDPUBUC  ACCjun:  A,sr  ^,:..,s,    ,p„,K„  -,  .,oi.,nM  ,n  ,^„  ,ej;„,.,. 


9  \No(\ ■■•-.•*  A. 


.»  Jilt   ••<\i^  -iiGUi*  ".ama) 


B 


(C«y| 


(  A,i<irr«ii  OOMOTU<;F  o     '    fV  I  Mo.) 

[5  i!ii 


J3 


(Zip  Code) 


J3 


WKXK  .  .K.AnON         |»1 


•  ►«■"  WTWTr    JNW  R    THIS  L  INf 


Rf  P<  -.«  ;  ,;a  '  E    MM  tK>-Y  Y)  Tn 


DOC    SEa  MO  ^ 


CARD 


»1 
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FINANCIAL  AND  OPERATIONAL  COMBINED  UNIFORM  SINGLE  REPORT 

PART  IIB 


STArEMEVT  Of  RNANCIAt  CONCtmON  FOf  OTC  DfltfVATTVES  OEAlfitS 


ContoMdatad 
Line  on u>ttdated 


J^ 


E 


A.»o((MM.TXVYYi 


rspc  nte  No  ' 


ASSETS 


&jt«^ 


1     C««h 


2    C*Mh  >agr*gatad  in  comp»lanc«  with 
(•dcraJ  and  othar  ragutatioru 


3    Receivab**  from  broker Vbeateri  and 
clearing  organtzalions ; 

A    Failed  to  d«4)v*f 


B    SacurltMs  borrowed 
C     OrTW«bu»  acctxjnts 

D    Cl«artr»g  or^antzatk>n 

E    Cootracta; 

1    InterM^t  Rata 


I    Currency  A  FofeJgn  Exchartge 

3  Equity 

4  ConYTwdRy 

6    Oehar  ' 

f    Ottm 


*    Recaivabtc  rram  cuctornerc: 
A.  Sacuntics  accounts: 

1    Cash  and  futy  aacured  accounti 

2.  Partty  sacured  account* 

3    Urisecured  account* 

B    Commodity  accounts 


MewiMs 


C    Aliowanca  for  doubttul  accounts  ( 


20O 


[^ 


220 


240 


260 


Mo] 


& 


}I0 


no 


130 


0 


N§n M2SJi?is 


■  ?(.> 


390 


_® 


3T0 


s 


)l?^   i 


s 


5T0 


a 


sto 


|7»1 

W 

1- 

IS] 

■W) 

no 

\m\ 

ao 

fB51 

MO 

«51 

fiS] 

JH 


oMi"  t^rvv/f  5 


SFC  743C.  ."•2'9^-  P»9t  ?  .V  :» 


'M  Ht 


ili-ra!    Rfuistt 
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FINANCIAL  AND  OPERATIONAL  COMBINED  UNIFORM  SINGLE  REPORT 

PART  IIB 


[Harna  ;>(  :>Mii«r| 


A»  of  (MM/OO/YY) 


STATUAemOf  HNANClAi  ^ONO(TK)H  fO»  ore  OttdVATlVES  DtAiflW 


ASSETS  (coo!!nu©<j) 


A»KH 

S     MocwvitrtM  from  fK>n  <tj»f<irn«ici 

-1        at/i  irvO  \»<iy  mj  uri^d  iKr  i>un1» 


0     -:.xi-»n»i»    >o««q^k>n« 
*      At     <,,.  t 


f^ 


A      At      .,1.1  t  I  I 


H     41  »»ttnji{»d  f,j,  ,■,!,„ 


10     Secuf«t«»  tXMrtjwwj  t,rKl«  tubortlinj'KKi 
<greCTn*n<>  ind  p*rTn«.   (rK»>vtchj»(  «(>d 


4«tiirttle» 


l<0 


ASqwiW* 


jg 


400 


s 


s 


_0 


a 


0 


4T0] 


1^ 


s 


J«l 


}I0 


P*sn  AtofiWt 


<00       t 


_@ 


JTio] 


620 


«J0 


Ictil 


f    ou 


J«] 


s 


J~] 


910 


s 


9»| 


/r  pes/\ies 


SE.  C   ,<.«0     *  .1^  *     P»i*  4  .;.•   ,■? 


Federal   Register    Vfu    b 3    Ni 


ruesddV.   Nn\-pinijer   3,    ]'i^-«H 


o..  :  Ki-eulations  S941 
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PART  IIB 


Qimrm  of  Dmiimr) 


As  of  iUtU-nxyrY', 


SrATlMB4T  Of  FtHANCIAl  CONOfDON  K>»  OTC  OBtrVAWm 


ASSETS  (cofttlnuwJ) 


Mf^rti 


AjK^m 


:,oMi 


1 1.  S«curad  Ommani  naUmt    markaC  vahM  of 
collatarai: 


A.  Examptad 
■acuiittaM 


12.  Inv— tiiiwrt  in  and  racatvtfitaa  tram 
■flHialaa,  subaktertas  and  asaociatad 
partnarampa 


13.  Proparty,  hjmRura,  aquipmant  laaaa- 
hoM  Improvamanti  and  rlghU  uixter 


Al  cost  (n«<  of  accwnulatad  (laf>raclatkMi 

and  amcxtlzation) 


U.  Othar  AsaaU: 

A.  Otvtdanda  and  tnferaat  recefvabic 

B   Fraa  tMpmanta 

C    Lxtan*  and  advancat 

D.  Miacaftanaooa 


TOTAL  ASSETS  » 


S20 


}M 


sn 


m 


6W 


3S0 


MO 


TOO 


m 


710 


J«] 


@ 


_H 


S 


S 


S 


^ 


our  PEAWWfS 
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'^     PART  IIB 


rVar-w  (jf  0»«i«f 


A»  of  (MM.'DO.^i'Yi 


StAmmtT  Of  nHAMCIAL  COHOmON  fO»  OTC  DBUVAVVF5  Of  ALEK 


LlABifltS  AND  OWNERSHIP  EQUIT) 


It.    f'ayib**  !i_>  Lwnk»n,tl»at»n  ind   rtaariny 


C     i-Jr^vuhi,, «  M  ..otinti 

f  XfllW 


'•     "tymMm  fu  •.uMlmrrmtt- 


;■  *     'v«<.;urttKi«  K*!  -xx  yr» 

purcr\«»«KJ  al  -T«rtri  <«..,•- 


B       Aa  ClH<lit»   t>4ly»til« 

f.   UUwi 


_g 


S 


rot»i 


I4<0 


1470 


IMO 


1510 


1520 


I510 


1590 


1600 


\SX 


1640 


J3 


1670 


1610 


OUn  l^fMNieS     I 
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;q4i 


FINANCIAL  AND  OPERATIONAL  COMBINED  UNIFORM  SINGLE  REPORT 

PART  IIB 


i 

I 

(Nam*  of  Dsatv) 

Aj  of 

(MMtXyYY)                              1 

STATtMEhn  Of  HNANCIAL  CONOmON  FOI  OTC  D£f/VA"VB  DtA^fi 

LIABILITIES  AND  OWNERSHIP  EQUITY  (continued) 


UtWWtf 


li^ 


23    NotM  and  mortqagM  payaMK 
A   LJncacurMl 


24    UabtUte*  subordlnatad  to  ctatrra  of  gwwai 
cradttore: 


A  Cmtti  borrowtngs: 

loutaklart        t 


@ 


2.   Induda*  aquWy  aubordtnatton 
(1»c3-1d)of  » 


B.  Sacurlttas  borraMngi,  at  market  value 
1    from  outsidart        » 


s 


C    Purauant  to  aacurad  damand  no«a  colatant 
agraamanti. 


1    from  outaldar*        S 


s 


1.  Inctude*  equtty  autxwtUnation 
(1ic3-1(J)o*  » 


s 


D    ExcTunga  mambarsMpa  ctwitrftxjtad  for  uaa 
of  company,  at  markat  vatum 

E    AccounU  and  othaf  bomywtngt  not  quaUftad 
k>r  nat  capital  purpoaaa 


TOTAL  UABWJTIES 


JjnT) 


ITK 


JT«] 


1750 


-^ 


0*1/^  f^MNIES 


."■iX    •  2^"  P»3t  '  3'  2f 


Ml;*  Fpf|f>r:)l     pf»«i^\fpy-  /' "\^J       i:   J        K',. 


I   t    '1     /■!■._.     _      I 
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PiMTm  or  Dealer) 


».»  ^f  fMM'nO'Y""'] 


STArEMCWr  Of  flMAHCIAL  COS  >.  ■.   s  fot  OTC  DBUVAWa  tXALOtS 


LIABILITIES  AN  ;      ,vsf  r^SM    >  f 


Jl-  '      '    .  '.,t>nt:"  ,,r<.* 


W'^ "<;>:>  w  LiuitY 


71  -•,-.,.!».. 


14  '  '^'  ^ 


4  ^.(iVf'^»i   iE.>  (I 

B.  Corfw^Mu     ,r.,  , 

E.  Total 

It.  TOTA,     v'jsi  K',?!if' i  ^un  r 


IsiM 


1T» 


ITR) 


1791 


IWJ 


I7W 


1794 


1795 


)r^ 


1110 


:)«'•  pf  v^if 
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FINANCIAL  AND  OPERATIONAL  COMBINED  UNIFORM  SINGLE  REPORT 
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(Narm  of  Dmmiti 


As  o'  iUWDOyY) 


COM^UTAnON  Of  NfT  CAWTAt  AND  WFTCAWAt  »!«QU«H) 
(B»cllng  I5c3  f  Apperv*!  F) 


CAPITAL 


1    Total  Ownarahl^  E«»u)»y 

1    D»t»uct.  Own«r»h^  Equtty  no«  AWowaWa  tor  NaJ  CaplUI 

J.  Total  OwrmBhlp  Equity  &«*««)  for  N*  CaplUI 

4    Add:  Subor*rM*»d  Uablimaa  Approved  tor  M«  Capital 

t    Othar  AUowaWa  Cr*d»»  Of  DaductJooa 

».  Total  Capital  and  Approval  SutwnHnattona 

7    f*of»-AHowalj*a  Aaaata 

I    Sacurad  damanc!  nola  daflciancy 

I    Othar  Daductkwta  and  ChaTjaa 

10    Total  Non-Attowabta  Asaats,  0*tm  tSaducfJona,  and  Charga*  (add  Wntt  ?    »i 


310 


no 


S7D 


I    Currancy  (VaR)  

J    CoiTWTwdlttaa  (VaR)  

4.   Equttta*  (VaR) 

NQTE:  Tha  «um  Of  tht  vrtiw  M  rtrt  compQOWiU  miY  not  WKiH  laUt  yilwt  it  ntk 

B    Multtpteatkjo  Factor  X* 

C    SukJtotal   (H  Una  12A  a  poaltfva.  multiply  Lkna  12A  by  IlB) 


D    AKamattva  Mcttyod  lor  Equttta*  undar  Appar>dtx  A  of  Ruia  1&cJ-1 
(H  appfcaM*) 


B.  Concantnrtion  Charga 


J^ 


S 


l»l 


11    Teftfattva  Nat  Capital  (Must  equal  or  exceed  t100.0O«.OO0)       * 

Corrgutatton  of  Wt  CaaJtH  Raqulfwnanto  mfl  EiCTM  Ntt  CwttH 


n     Martial  Risk  Expoatira: 
A  Total  Value  At  Risk 

Value  Al  Risk  ComponanU: 
1    FUad  tneoma  (VaR) 


MO 


no 


no 


_0 


13  SutXotal  Martat  Rlali  Expoaur*  (add  Una*  UC  and  12D)       ' 

14  Credit  Risk  Expoaura: 
A  Credit  Rtak  Charge  (Counterparty) 


SM 


0 


(               ) » 

MO 

[^ 

W 

i51 

^-^ 


>»!/'■  PBNNIBS 


St:  2<X    •2'9~  fapt  icy  » 


f'M   1  t>  I    .-ll.M 
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iHamm  o'  De«*e»> 


Ai  of  (MwoO'-yy) 


COM;"jTAm;>»«  Of  vfT  ;:  A/n-At  and  »<f7  CA^rrAx  tfouftfo 


CAP'TA:    (COfttnu^) 


'I     »iX!«D<^  C.i-mM  Ri«li  f  ip«»ut»    »<,itt  ,  .r««  '^A  »n«i  14B) 


V    ^  ^ ISj 

2  0.000.00  0    ,^ 


[     OUI'PtNNtFS 
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PART  IIB 


(Namt  of  Outer) 


A*  of  (MtKWXVYr) 


COM/VTAnON  Of  NfT  CAWAi.  AND  NfT  CAf  fTAl  dfOUflTED 
[Under  (c)  fj)  (Vf)  of  »u)»  1 5c  3- 1) 


^JCilii 


1.  Total  Own«r«h»p  Equity    (from  StMerrwnt  of  Pin»no»l  Cooditior  -  ttem  1»00) 


2  Deduct:  OonMrsMp  Equity  not  allow»bt«  tor  hMK  CapitAi  ( 

3  Total  Owrwrxhip  Equity  Ctualified  for  ^M  Captai 

4  Add    Subordtrurtad  LlabiHtlM  Approved  tor  Hri  CapitM 
t  Othar  AKowabl*  CradiU  or  Oaductloni 

(  Total  Capital  and  Approved  Subordirurttortt  S 


7    Non-AJIow<at>t*  Aaseti 

t.  Other  Daductkxts  arKVor  Charpts: 

I  Sacurcd  dcmartd  r»ott  ckefictency 

10    Corrmodtty  futur**  contracts  and  spot  conrrKxlitiat  propnetrary  capital  charges 

I I  Otftw  aikfltioni  and/or  aitowabie  credits 

12    Tentative  Net  Capital  (rnust  equal  or  exceed  1100,000,000) 


13    Haircut*  On  Sacurtttes  (computed  FHirsuartt  to  i&c3  1(cH2)(vi)) 
A  Fiiad  Income 


B,  CurreFtcy 
C    Commodities 
0    Equities 

14  Total  deductions  arid/or  cr^argc* 

15  Undue  Concerjtratiorr 
II    Other  O-ist) 

17    Credit  Risk 
It.  Nat  Capttitf 


310 


3» 


570 


3J0 


J^ 


jS 


^ 


J@ 


T«] 


ii^ 


iS 


iS 


iS 


_s 


It    Min»TH#n  Met  Capital      _  '    2  0  ,  0  0  0  ,  0  C  0    [*"| 

20    Eicess  ^*«^  Capital  S  Imo] 


:■¥  '  "fVV(f  5 
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Fc.     ., 


<.nofyy\    fnxn 


Iwnl    to 


-.WW     f  '-mmtmr^ 


L , 


$■*  'f  MJN' 


■  w  f  ';    s  s 


RfVfMUF 


1      .f-..  1 


3.    C«iin      <      ti*iL«>    wi  fiTT-.  SwrurHWm  7'v»trr'i»'if  a,f.vi,jn<i 
4     ■  «••  '!«  •'  I    -nil  my*!  .^n,<i    'fv 


4ZU 


iJ 


4ZM 


.rr-irnl  »<*..»4,f,   «->,:  »<*T»rvHr  atl  ^«  »»fvvr« 


i      '    s^«(  ►^i^v  r<  w*- 


t  «-*■   iNStS 


1 

«5 

HiSTl 

mi 

0 

m* 

s 

ym\ 

s 

mi 

I^ 


_s 


»W0  I 


I^ 


J3 


10        ^  -I'n'-^f  fc4!  ■■ 


-1 I 


TV  Pf  \Nil  S 
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f  at  **">•  f^enort 


3932  I       to 


1 

(Ham*  of  Dftaisrl 

,  '"    ,   1 

--  -       --- -J 

STATEMENT  OF  INCOMB  (UOSS) 


EXPENSES  Icontinjec!) 

12  Satahc*  tnO  (Mtm  •mptoyment  costs  tot  gmr»rmi  partners,  and  voting  UoclthoKMw  ofT>ce<i 
A.   Inctudaa  intar*at  crvdrtad  to  Qcnaral  and  Limited  l^rtncrt  capital 

accounts  j 

13  rtoor  brokeraga  paid  to  cartaifi  bntkars  (sac  deftnttkw) 

14  Corrmissioris  and  ciaaranca  paid  to  all  othar  tirokers  (>••  ctannKion) 
U    C)*aranca  paid  to  non-txokars  (s*«  ctaftnttion) 

It  Corrvnunicattons 

IT  Occupancy  and  •qutprrwnt  cocts 

II  PromoOonal  costs 

11  Intarssi  upansa 

A.   Includes  tntareal  on  accounts  sut>^act  to  sut>ordir>atKMi  agraements 

70  i.ossas  In  afror  account  and  l>ad  debts 

21  Data  procassing  costs  (Inciudlng  sarvtca  buraau  sarvtct  cnsrgas) 

2J  htoo-recurrlng  charges 

73  Ra^ulatory  faas  and  azpansas 

24  Otiwf  axpansas 

25  Total  expanse* 


NET  INCOME 

2t    Income  (toss)  t>afor«  fedarai  Incotrw  Lsxas  and  itams  CwKrw  (Ham  10  less  ttam  2Si 

27     PrtjvisKifl  tor  Fader*  Micoma  taies  (fof  parent  only) 

2t    Equtfy  in  earnings  (tosses!  of  unconsolidated  subsidianes  not  included  sC^ov* 

A.  Attar  Federal  trKoms  taxes  of 
21    Extraordinary  gains  (tosses) 

A.   After  Federal  Income  taxes  of 
SO    Cumulattve  effect  of  changes  u\  accounting  pnnctpics 
31    Net  income  (loss)  ifler  Federal  income  taxes  and  extraordinary  Itemt 


MONTHLV  :NCOME 
32    Income  (current  month  only)  before  provisloti  lor  Fedefal  income  taxes  and  eitraoaJinary  Remt 


4010 


42M 


_[«] 


J^ 


4143 


4I» 


[^ 


4I» 


407} 


4110 


4110 


4IM 


4100 


J^ 


4Z» 


J^ 


4ZM 


J^ 


!      Okir  ^f^ifS      ! 
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Aj  nf  ,WM  OCYVi 


OwnftNpfquttY  and  Subordinate  L:        -r  >-.,,,,.• ,..►,.    -      .^      ,.  .  

__^ "•«o«'/  ""^^  ^Hnr»  not  o**n  a^cucfd In  Ittm  computation  ot N»t  CapUaL 


Typ«  ot  Pre  ..  ■*.-. 
Withdrav.«. 
or  Accrual 


4000 

4*10 

mo\ 

4«)0 

— 

«, 

4M0 

4.^1 

I 

4*10 

«•! 

Name  of  Lender  or  Contributor 


Insidw 

or 

Outsider? 


4SII 


4M0 


4(S0 


.^.- 4->«.- ...-.V,  .^  MaturtY  Dale  R»n»w 


4009    t 


4012 


4(M 


J^ 


I^ 


JS B 


'-•A'X. 


J^ 


4«U 


46T0 


4610 


4«K 


4CK 


4«» 


4(10 


|**"1  f««*l  fiiw] 


.[^  B____l^ 


0  [ 


]  [^ 


-S      r^ 


4<«) 


Tmm,  •■ 


To  4i(    e*   '„••-'.   !-K!  ;,,i4.  ,,f.   r(^  jp   in«r'-   t,.i    4»g0' 


)M,  -  m  K^tii 


1 

S 
* 
4 


,:ti-    ^<    l^'f   ".$ 

f  js-^y  ■  .«t>«j,' 

S.;N>r<)injt»«l  .    .i(,i 

.t».                ! 

A,    t  n,Mit 


'  xj      '•«'■■»    -  ^ 
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(N«TM  o(  DMtMl 


*j  o<  iMwoamf) 


Owntnhlp  fguJty  and  Sobordinaftd  UatJKkn  moturtnfl  ot  pfopot*d  to  b«  wifhdrcnrfi  wtttun  fh»  n»zt  »h(  monfhi  and  oc  cruoii  *+«r  ►  ►xt'* 

not  b—n  6»d\jct9d  in  fha  cttmpota^on  d  n»t  copMoi 


RECAP 


A  PwtnvsMp  Capital: 
1    Qmnmrti  Parlnar* 


47D0 


Z.  l>ntta« 

S.  UndtatrttMJlMl  ProflU 

4.  OttMr((teacT« 

t  Soto  ProprMorship 

a  CorporaOon  CapKat 
1    Common  Stock 


4710 


«7» 

4710 

47M 


2    PT»t«T»d  Stort 

3.  Ratainad  EarViQ*  (DtvMend*  and  Ottter) 

4.  OttMf  (dcacrlb*  taakmO 


A  S«curMj  Dfiiid  MotM 

B.  Cast)  SubordlrutM 

C  OatMTTturva 

D  CXtMT  {(tescriba  batcnv) 


}    CXtwr  Afrt^ipatad  WWidrawtO^^ 
A  Bonuaaa 


a  Voluntery  ContrttuOonf  to  Panaion  or  Prod  Sharing  Plana 
D    Othar  tdaacflba  batcMi^ 


t 

4M0 

47» 

470 

«T» 

I                                           |47» 

47- 

4K» 

4010 

1 

ma 

-1 

-1 

4    Daacjgpgon  ct  (Mvm 


oun  pehffjies 
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(Hmrm  of  D»«l«fl 


A»  of  (MH/DOYY) 


S^ATf  MENT  OF  CHANQES  IN  OWNERSHIP  EQUfTY 
,SOi  t   PROPRJE  rORSHIP,  PARTNERSHIP  OR  CORPORATION) 


?     a«l«ix«    •rx)  af  p«rto<J  -T^rtjrn  nam  ItOOi 


_[«] 


STAIFMf  NT  OF  CHANGES  IN  LIABIHTIES  SUBORDINATFD 
lO  CLAIMS  Of  GENERAL  CREDITORS 


1     a»Unc»,  bcginninq  of  (mrUtd 
4    aalara  <    .rMi  ->«  p»->o<i  iF ram  Rwn  SSTff! 


i^ 


J3 


J3 


J^ 


[^ 


1=] 


H!!] 


iJS 
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PART  IIB 


(NvntofDMtv) 


Aj  of  fMM/DQ'm 


RNANClAi  AND  OPBfAnONAL  DATA 


VALUATIOW 


WMBg 


1    Montti  and  totil  numbar  of  ■tock  racortt  brsaks  unretoived  ov«r 
tfwaa  businass  day* 

A.  Braalu  long 

B.  Braakschoft 


4»0 


3 


2.  hi  tha  tkm  In  comptenca  »»»h  Rula  17»-13  ragartflng  pwiodic  counl^nd  varmotion  of  s«:ur10a«  pocitloni  and  locattooi  •! 
laaat  onca  In  aacti  caiandar  quartar?  (  Chack  ona  ) 


Yat 


«Klj         No 


3.  Paraonnal  anytoyad  at  and  of  raporttng  parted: 
A.  Incurna  producing  paraonnal 


B.  Noo-lncoma  producing  paraonnal  (ai  othar) 

C    Total 
4.  Actual  numbar  of  tlckaU  exectrtad  during  currant  month  of  raporttng  period 
1.  Numbar  of  ctMractad  customar  conflrmatiofts  maitad  aftar  sattivnant  data 


i.  Monay  dWIarancaa 
7.  Sacurtty  auspansa  account* 
I  Sacurlty  dlffaranc*  account* 
I.  CoTTYnodity  (uspaftaa  accounts 


NO.  Of  fTEMS 

S 

DEBTT 
(Short  Valuai 

3WC 

1 

2Dt5 

lOBO 

|Mt3|I 

2090 

20t5 

$ 

2m 

to.  Opan  transactiofts  wKh  corraapondanU, 
othar  brtikars,  ctaarirts  organizatlort*, 
dapoaitortaa  and  IntafoWca  and  Intar- 
company  accounts  ««tilcti  could  rasuff  In 
I  cttarga  -  unrasolvad  amourrt*  ovar  30 
calartdar  day* 


11  Bank  account  racof>cinations  -  tm- 
raso^rad  amount*  ovar  30  calarKlar  day* 

12  Opan  transfari  ovar  40  caiandar  day*, 
not  connrmad 


13  Transaction*  in  reorgar>lzatk>n  account* 
-  ovf  (0  caiandar  day* 


14.  Total 


20»<     J 


201'     $ 


20*S     i 


2013  \l 


20*5  Ij 


low  I 


3090 


309O 


2090 


ris^ 


2M0j» 
t 


30M 


20*0  It 


20(0    I 


20*C  iS 


n^^sn 


2or  's 


13 


JWj 


J«] 


J«l 


fLon(  Valua) 


JS 


3aS5 


J^ 


J^ 


J»D 


«3 


I»D 


2»5  I 


Ofcfr  pfvNff $ 
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i**arrm  of  OmIw) 


A*  ot  (MWOOfYY) 


'INA,VCiAl  AND  O^tAHONAi  DATA  (conttni,*d) 


m.sf  riEMs 


LwitrAmwnt 


Haduiyjiui 


•>•     f^  «•«  fo  <»••»«  1 1  tKirtrwM  day*  or  toog«f  f7  1  t>ii*loM* 

!»     '■•"•Clio  r«c»#v«  H  bu«4n«««  (*»y»  «  tongw  fjl  bu«n«»« 
cUyi  (M  tongar  ai  itM  caaa  of  Municipal  &«curlnMi 


BSC     I 


xa;    I 


1  '     Sacunry  ct«c«r»r»tkwM  (•«•  in»truct»oo«  m  I»ar1  f) 


-i L  . 


I '     I  ui6(IIH«»  of  o«h«  indtvidu«<.«  , 


onjaniiafton*  guaranlM<]  t>Y  r»««Kxvl«rrt 


72 


iMM  Wit)  '•ntMa  ^f»btm  wtthtei  on*  y«v 


n     AggrnH«»<l  *•«  -«  '.mla*  c<;rT,TimT»rt.  p«v»bJ«  for  «^ir,  t^rr,  of  th,  1e.» 
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s 
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t 

t 

t 


I^ 


-S 


20S) 


JW| 


J 


J3 


»D 


OM/r  PENNIES 
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OTr  r*nvat!v«j  [>B.aJ«r 


as  0! 


SCHEDULE  rv 
INTERNAL  CREDIT  RATING  CONVERSION 


Jnternal  Credit  Rfting 


Equiv«»«rrt  Ritlnfli 
NH?RQ  1  NRSRo  2 


AAA 


Aal 

A^» 

Att 

^A 

Aa» 

AA 

A1 

A  » 

A2 

A 

A3 

- 

Baal 

BBB* 

fiad." 

BBR 

Baa  3 

BBB- 

Bai 

BB» 

Btf 

BB 

Btf 

88- 

B3 

5* 

B2 

B 

B1 

a- 

ccc 
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[**mr^  o4  O^mtmy 


A»  at  (MM/tXVYY) 


UZHfOUU  v 

AGGIfGATf  U<^UI mis  AMCOrc  OaA-ArrVf  ^yT»ON5 


ArKlRfOATF  SFCURfTlfS  AWO  COMMODITIES  POSITIOMS 


•     i»rft(V.  ■«•«,><  i«p,>«j| 

t      SI. Kilt  «/vrt  •'■rrants  to<h»r  (Kar-  srbMrs^  p<.lit>on»t 
SO       A.ftlrtr,y, 


t 

I 
I 

I 
( 
t 
I 
I 
I 
t 


'  1     CH.i«twi« 

A    Mar-kjM  <sam  trf  out  .i>pt»on«- 

1    !  J«««1 


2    JrWltuiKl 
1t     SfKX  ct»tiri«x«>« 


I 

t 
t 

t 
S 

t 
% 


C     Otrm  ilncluda  imttod  i>«rtr>«»h^>  miarastij 
H     0»h»«  i«(.'LBK*a  tx  CfWTmrxKtiat 


1000 


oio] 


io« 


loao 


10(0 


low 


_£!«] 


ii» 


IIX 


ii« 


hm] 

ITiTI 

rrrsT 

ri«i 

!i2ie; 

fusm 


H^ 


101 J 


1015 


10*5 


I0S5 


HI] 


JjJE] 


IMS 


Ju^ 


ll<5 


[JiEi 


iiij J 
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;^(»me  of  Dealer) 


I  0<  (M  M  t)0  •'^ 


//     fINANCiAL  INSTfJMEt<fn  WnH  Off -BALANCE  SHEFT  KISK  AN/D  Wfl^  C0NC£N7kA'>0'.  Of  :  (?f--  g  it 
(P'ov/d«  noNonoi  of  confracfuoi  amounti  where  app^oprtoft,  o<  (n  fh#  co»«  of  opftooi.  m«  *alu0i  erf  (h»  unaffytng  mttrummrtt.) 


A    SecuriTtti 

1     W>>«r>-i»tu»d  s*ciirtt>e«: 

A  Gro«  commrtm»ritt  !o  purchi** 

B  GroM  comm«m«nt»  to  »*fl 


2    VVftnen  ttcx;lt  optton  cont.'acU: 

A    M*r»e<  v*lu«,  ind  th«  valua  of  !h»  urKjarlying  tec^jrrtiei,  of  citl  contiadi. 
1     Llred 

i    Mart»t  value 


D    Valo«  o(  underlying  tecunti«« 
:    jnn»t»<) 

a.    Market  value 


t    Value  o'  ur!Clertyif»g  securities 


B    Market  value  ar>d  the  value  of  tn*  underlyir.g  »ec u '-rtiet,  o'  pHj*  comracft 
1    U«te<j 

a.   Market  vaije 


b    Va;ue  of  undertying  lecurttiea 

2     Urilisted 

a    Market  vatiMi 


h    Value  o(  urKJertylng  tecurftlM 


C     Maliet  value,  arxJ  the  value  of  the  andtilying  »*curitiei,  of  raked  can  corrt: 

1     Listed 

».   Market  value 


b    Vaiu*  of  undertying  aecurrtie* 

2     Unlirted 

a    Market  value 

b    Value  o'  underfymg  aecuntiea 

D    Market  value,  aiKl  the  value  of  the  underlying  lecuntiet,  of  rtaxed  pvK  cont; 
1    Uited 

a    Market  valu* 

b    Value  of  urxJeftylng  tecuritiee 


2.    Unlitted 

a    Market  value 

b    Value  o'  under'yng  Mcurrties 


cu: 


2000 


2010 


2020 


2030 


2040 


20M 


2060 


20TD 


2010 


2090 


2100  I 


2110 


2I» 


21W 


2140  I 


21401 


2110 


klQh: 


20CS 


201) 


2025 


J«Ll 


20tS 


20t} 


206) 


IDTS 


201) 


J3 


HE] 
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2„) 

S                                              «25j 

t 

XBS 

214) 


Jli"] 


?f« 


oocj  dm  "F, 
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(f»*Ti«     )♦   :^titr] 


<U  of  fMM/mVYYI 


11^    ''^^^<--    A.   .NSr»UMfN-5  ^"M  Of^   8AiAA'C5  5w5f-  e/5«  AND  kVrTN  CONCe^^«>^rTON  Of  C«D/T  WSIT 
(frond.  r.utkiruM  ^  ^^nftut(4,u(umovnfi  w^,-.  jpc>foorH,<,  ^«CL/u  .t/OR 


-x   r  '^«  c  rji,  ty  oo«oni    >he  valuei  .-rf  f^e  ^nd»ftytno  mifrum^rjt 


3    ^,jlu*»« 


'     Ayyf"V"»   .  l'!'*'-^   .  <>»!    -f  ^»t>»«^»n(J  .  -..f^tr^rl,  !yy  r,,^^^ 
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H     a.g^*a„»     „»,  .,,  ^„^^,,,y  ,  ,,>,,,,„  .,  ,,^   :,H,n1err>-rty 


C    » 


»f   ,  !-.jiil«ra«,»y   rif>-«lii»<r~Ti        «fl»,-  h   K  MeOi.|»l 


r     HotH 


LP^»Q 


2020 


2010 
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J»io] 


2000 


r»^ 


2000 


2010 
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JOIO 


2020 


SttQRI 


2020  I  t 

2020  I  t 


J^ 


2033 


201) 


2023 
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200) 
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2015 
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(Htmt  of  De»l«f) 


Al  o'  iMM-Da-vv) 
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party 


2   P«f  courrtarparty  breakdown    (aftac+i  fcchedulal 

3    Makad  wrWan  option  contracts: 
A.  Contractual  vatu* 


B.  Value  of  the  urxiartylny  inatrumenU 


LQVG 


SHORT 


2010 


2000 


2000 


203) 


I»lI 


D   All  othar  »wap  agre«mem,»  i»p«ci*>  type)  (attach  schedule  if  riece»fcary! 

1  Total  rxjtJooal  or  contractual  amount 

2  bggngMte  currant  coat  of  replacing  contract*  by  counterparty. 
J    P»f  ctxinterparty  braakdovvn    (trtach  tchedutu 

E     CorrtrxxMias 
*     f  lituraa 

V 

2    f^orwarda 


1   Aggragata  currant  coat  of  replacing  contracta  by  counter- 
party 


2  Par  coonJerparty  Ixaakdown    (attach  acheduta! 

3    Sold  option  conti-acti  (a  g  ,  opttoni  on  individual  corrmodttiea  and 
commodRtas  Irvtexaa) 

A.   Marta«  vaKw.  arv)  tha  valua  cf  the  underlying  Inalrumanta.  of  can  contracts: 
^     Listad 

a.   Market  value  t 


b    Valua  of  underlying  InstnjTienta 

2.  Unilcted 

a    Marked  vaiue 

b    Valkja  of  undcrtyir>g  inatrumenti 

B    Market  valua,  and  tht  value  of  the  undertying  mstrumefit*.  of  put  contract* 

1    L)«ed 

a    Marital  valu*  t 


b.  Valua  of  underfying  bittrumenti 


2000  I 


2010 


2mo 


2020 


2010 


2140 


21)0 


2160 


2170 


2140 


21)0  j 


200)  { 


|W] 


202)  I 


.13 


2DI) 


S                                               214) 

»                                             !  21)) 

S                                             1  2I«5 

^    »                                               217) 

2I)S 


OOCs  OM  ^"E? 


S'  :  .■■tx    •2'S-    -.J).  ;•  cr  ^ 


"><»4  M  i.ii»T..!   K.'v^ist^T    Vol.  63.  No.  212/Tuesday,  November  3.    !'**h    K...n    in;   K.  v^  ;  t 


FINANCIAL  AND  OPERATIONAL  COMBINED  UNIFORM  SINGLE  REPORT 

PART  IIB 


.    ^.NANCA.  -NsrtuMfNn  wmi  of^.^ALA^cf  iHiir  m>c  MD  WTTH  coNCEmtATiOH  Of  ctmn  Km 


■•ovM.  ^•oool  at  caf>trxKrf\jal  omovnfi  vl««ra  oppro^jrto**  w  Jn  l»M  c 


»<•  rotuaa  o*  rn«  una»*tytng  tmhummnt) 


Lam 


i    HMtm  vakx 


t 
t 

con 

t 
( 

s 
« 


•fc-  .rf  rrv,  ,im„*ymm  >n«<r'.-»»r«a  trf  r«ii«j  pij,  contrmctK 


S 

t 
t 


JT^ 


I!!3 


JjiE 


JIE] 


StKRI 


JT^ 


S 


JIl] 


JS 


r^ 


Tuesday 
November  3.   1998 


Part  III 

Department  of 
Education 

Direct  Grant  Programs  and  Feflowship 
Programs;  Notice 


ooct  ouincD 


StC  -•■OC.'Z'B';  Pig,  ^0(28 


ri 


IFR  Doc.  98-29007  Filed  11-2-98;  8:45  am) 

Blli.N<i   JODf   aoio-01-c 


f)'i4  Ui 


[■■li.M.ji     Kt'L:i\Ul       V'nl      RT      No      21  ?  ''T'losHay      NJri\<>rTihor    1       1  QQp  /  NJotirP9 


[)f  PAR  TME  N' 
Di'tH,  t  (jr  -If"  P' 


f    M 


A  ,rN    <  irtment  of  Education. 

A    '    N  tt  identifying  direct  grant 

programs  and  fellowship  programs 
under  which  the  Secretary  has  invited 
or  expects  to  invite  applications  for  new 
awards  for  Hscal  year  (FY)  1999. 

s  iMMAOY:  This  notice  identifies 
,     ,s:       ^  and  competitions  under 
which  the  Secretary  has  invited  or 
expects  to  invite  applications  for  new 
awards  for  FY  1999.  The  notice  also 
announces  actual  or  estimated  deadline 
dates  for  the  transmittal  of  applications. 
The  notice  is  intended  to  help  potential 
applicants  in  preparing  to  respond  to 
expected  FY  1999  grant  competitions. 

Not«:  This  notice  is  advisory  only  and  is 
not  an  official  application  notice  of  the 
Department  of  Education. 

Organization  of  Notice:  This  notice 
provides  charts,  grouped  by  principal 
office,  of  virtually  all  the  Department's 
direct  grant  and  fellowship 
comp>etitions  for  new  awards  the 
Secretary  has  announced  or  expects  to 
announce  for  FY  1999.  Each  principal 
office  is  assigned  a  separate  chart  as 
follows: 

Chart  1 — Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs. 

Chart  2 — Office  of  Educational 
Research  and  Improvement. 

Chart  3 — Office  of  Elementary  and 
Secondary  Education. 

Chart  4— Office  of  Postsecondary 
Education. 

Chart  5 — Office  of  Special  Education 
and  Rehabilitative  Services. 

Chart  6 — Office  of  Vocational  and 
Adult  Education. 

DATES:  Dates  of  Application  Notices. 
The  actual  or  estimated  date  for 
publication  of  the  application  notice  for 
a  given  program  or  competition  is  listed 
in  column  two  of  the  charts. 
Application  notices  that  have  alreadv 
been  published  in  the  h.<l.  i.ii  K -.  s!. 
■  -"  >-„  identified  by  tht;  i^irderdi 
K.i-isier  page  number,  also  shown  in 
column  two.  If  a  program  has  yet  to 
publish  an  application  notice,  an 
estimated  date  is  listed. 

Applications  Available.  The  actual  or 
estimated  date  for  the  availability  of  an 
application  package  for  a  given  program 
or  competition  is  listed  in  column  three 
of  the  charts. 

Deadline  Dates  for  Transmitting 
Applications.  The  actual  or  estimated 
deadline  for  transmitting  applications 
under  a  given  program  or  competition  is 
listed  in  column  four  of  the  charts.  If  a 


program  has  yet  to  publish  an 
application  notice,  the  estimated 
deadline  date  is  listed.  The  actual 
deadline  will  appear  in  the  Fedtr.)! 
Register. 

Deadline  Dates  for  Transmitting 
Intergovernmental  Reviews.  Certain 
programs  identified  in  this  notice  are 
subject  to  Executive  Order  12372  and 
the  regulations  in  34  CFR  part  79.  The 
actual  or  estimated  deadline  date  for  the 
transmittal  of  State  Process 
Recommendations  by  State  Single 
Points  of  Contact  (SPOCs)  and 
comments  by  other  interested  parties  is 
listed  in  column  five  of  the  charts.  If  a 
program  has  yet  to  publish  an 
application  notice,  the  estimated 
deadline  date  is  hsted.  The  actual 
deadline  wi'!  ippear  in  the  ipplii  nfion 
notice  to  ;f  j   .Mished  in  tti»  Federal 
Rftlister  For  further  infonnat hi:;    i  : 
a;.p..,.diit  under  a  proi^ran:  Nunifc  t  to  tlie 
Executive  order — and    •  .»;  pirt^es 
intervsfHii  j;)  that  program — ar'^   iir*"  u-<\ 
to  tht  rippMiidix  to  this  notice 
ADDRESSES   For  Applications  <;  h  .r/    r 
litjonuatiun   The  a.idn'ss   in.l  'Hit'ptiuriH 
number  for  obtain;  »  *;  :    .    s;       ^  :   r 
or  flir';;iT  :!;f;;r'i:.i';..;.  .,-m'..'    -i;; 
indiviUudl  prugra;i.  aru  .;.  tt.e  m  tiia! 
application  notice  for  that  ur>)i;r  iii: 

For  Users  of  TDD  or  F7K  s   In  l : .  iduals 
who  use  a  telecommunicat;i.ns   levice 
forthednaf    I!)!):  :i. ay  call  the  mn 
number,  it  any.  hitad  in  the  indivul ua! 
application  notices.  If  a  TDD  numb»  r 
not  listed  for  a  given  program, 
individuals  who  use  a  TDD  may  call  the 
Feder .;  ':  f  rmation  Relay  Service 
(FIRS,  dt  i-viOO-877-6339  between  8 
a.m.  and  8  p.m..  Eastern  time,  Monday 
through  Friday. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  Arthur  Stewart,  U.S. 
Department  of  Education.  600 
Independence  Avenue,  SW.,  room  3652, 
ROB-3,  Washington,  DC  20202-4248. 
Telephone:  (202)  708--8515.  Internet: 

Arthur Stewartded.gov 

For  Intergovernmental  Review.  The 
address  for  transmitting 
recommendations  and  comments  under 
Executive  Order  12372  is  in  the 
appendix  to  this  notice.  The  appendix 
also  contains  the  addresses  of 
individual  SPOCs 

Si  f'^,  rMtN' AP«    N(^,.  OMA'wN 

i  ne  Secretary  is  publishing  this 
notice  in  order  to  give  potential 
applicants  adequate  time  to  prepare 
applications.  The  amounts  of  funds 
listed  as  available  for  these  programs  are 


estimates  and  are  based  on  the  recently 
passed  FY  1999  appropriation  for  the 
Department  of  Education  Potential 
applicants  should  note,  however,  that 
some  of  the  competitions  listed  in  this 
notice  may  be  canceled  and  some  new 
competitions  not  listed  in  this  notice 
may  be  announced 

^stl^1atP(i  Kanne  diul  .\vjTaKf  ,Si/c  ot 
\  wards 

Except  tor  programs  and  competitions 
administered  by  the  Office  of  Special 
Education  and  Rehabilitative  Services 
(OSERS),  columns  six  and  seven  list 
estimated  ranges  and  ntrak;^  si/h    f 
awards.  The  amount'^  .-I'Hrt  lu  nd  in 
these  columns  are  ad \  ;s(r\   imi 
represent  '1;^  Set  retar\  s  tH's!  csMiMtes 
at  this  tune    I  he  .iver;iye  si/.e  .if  in 
award  is  the  -'s!:i'i;d;e  fnr  a  si:■k>,^•  vear 

project  or  for  Tie  firs'  huci^je!  pfr;nd  ;)f 

a  multi-year  pr-iiet  t    h;  \!n'  ap^i;-  a!;on 
packati;e  f'lr  an  iniiividuai  pr(>>;.'-ani    ir 
rompetstii  i;;    appii(.a;Us  wiii  rtteive 
.;.!iir:i,ati(!n  abdiit  the  amount  the 
s«  rerdr\  :nteii<is  'si  make  ava:lat)ie  for 
"ai  t'l  sear    da  niuin  year  proiet  i 

In  'he  I  ase  of  proj^rarii.s  and 
'  on:  p»'titions  adnnn.istered  by  tfie 
pr;;u  i pa i  t  on! ponents  of  ( ),SFR.S    f'he 
?;ars  differ  with  rt^ard  to  tfie  ainount 
-;  awards    For  programs  ;irid 
competitions  of  tfns  proi^rain  oiffice, 
column  six  of  the  ..tiarts  iists  'fie  artua! 
or  estimated  maximum  amount  'tie 
Se(  retail  wiii  award  per  year 
.■\ppi.n  ants  '.Mi!  rfM  eive  further 
.ntorniation  afiout  hnninig  utinunts  .n 
'he  application  pat  kai^es  for  'J.h 
;:.di-.  .dual  programs 

In  the  case  of  programs  a:   ! 
competitions  administe.'-ed  by  tfie  (  Jffn  p 
of  Postsecondary  Education,  ple.ise  n  >te 
that  the  reauthorization  of  tfir  titter 
Education  Act  (Pub.L.  10  >  _44  fna  u-d 
October  7,  Iooh^  nay  significantU   !ffV(  t 
the  discretionar)  grant  program 
competitions  and  timelines  in  the  chart. 
Actual  deadline  dates  will  appear  in  the 
application  notices  published  in  the 
Keileral  Rpi^isler. 

.\ote.  I  t.t;  Dtpartnient  is  not  bound  by  any 
of  the  estimates  in  this  document.  The  dates, 
fiscal  information,  and  number  of  new 
awards  listed  are  estimates  only  and.  thus, 
subject  to  change.  Readers  are  advised  to  read 
the  actual  individual  application  notices  for 
these  programs  or  competitii-      a-.;     ••• 
notices  are  published  in  the  ^^•derdl  Kex'ster 

.AppJK  at)ilit\  ol  the  Federal  Detit 
(  ulle(  tion  I'rcM  edures  ,\(  t  ot  1  M'»0 

1  iie  piugidiiib  ideiiliheu  in  tJie  chart 
make  discretionary  awards  subject  to 
the  eligibility  requirements  of  the 
Federal  Debt  Collection  Procedures  Act 
of  1990  (Pub.  L.  101-647;  28  U.S.C. 
3201).  The  Act  provides  that  if  there  is 
a  judgement  lien  against  a  debtor's 
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property  for  a  debt  to  the  United  States,       Federal  grant  or  loan,  except  direct  as  beneficiary,  until  the  judgement  is 

the  debtor  is  not  eligible  to  receive  a  payments  to  which  the  debtor  is  entitled     paid  in  full  or  otherwise  satisfied. 


BILUNG  CODE  4000-01 -P 


544  \H 


li     K»-I4ist(i      \'nl      Rl      NJn      9 1  9  /  Tiioc;r?Q\f      NJovPrnh^r    1      1  OOfl  '  \'n«;rP'^ 


^    e 
_^*    c 


t    r 


2: 


■-/^ 


ii  t: 


,^3^      — . 

1   ^  5 


c 

I? 

c 

c 
p 


V        b        ^ 


W—    w 


Z      ^      ~ 

-     w    - 


^ 

r 


•^     ~     1^     -^ 


< 


o 

-*-.. 

S 


o 


.-     < 


£  ~  —  " 

r  ^  -  i: 

C  w  W  i^ 

C  5t  -3  ~ 

£  £  "^J  ^ 

'  -  t  -. 

^  ,  -  —  w 

^  —  —  1/ 


X    — ■     _ 


.   !i 


90 

o 


30 

o 


s 


8 


8 


3 


o 


ss 


o 


8 


O    - 


^0 


8 


o  o 
u-1  \r\ 


O 


00 

s 


00 

o 


O 


<3^ 


00 
IN 


00 


(7^ 
O 


00 

St 

o 


00 

o 


?5 

o 


oc 
o 


«N 
O 


o 

01 

o 


00 

o 


O 
5 


fN 


X 


:,  v\   z 


C 


^ 


a. 

5 


5  ^ 

~.  "2 

I     ^  *     _ 

I  i      * 

OB  ^-    ^ 


;;    r- 


-c     t    i        —    r 


~3      . 

5  >' 


tx,  c 


«    H- 


rlsjl  « 


J-.    ^    k 


X   —  -r 


Q.     ? 

o-     5 


-s  ,    —    •' 


a  L 

i  E 

—  «^ 

^  c 

3C  ^. 


<   3 

oc    _i. 


f  I 
—  < 

5  I 


Fed 

eral  Register/ Vol.  63,  No.  212 /Tuesday.  November  3.  1998 /Notices 

5M4  -tH 

c 

1   11 

^*.- 

w^ 

^ 

3K 

^■^ 

r>i 

r~ 

<^At 

-^  z 

i 

l^.t 

! 

'          '          ]              '             1 

ion  regar 
rovement 

c:  (202)  2 

2    c    ■ 

9 

r- 

i     i   i  1 

•o* 

iformat 
nd  Imp 
lephon 

<  " 

M 

i            ;            .+ -i 

a 

— 

^ 

i   c  ^ 

ra     c     X 

3K      >t 

3C        X 

V     u 

=    c    U 

X    X 

^.    X      i       at      »      ■       'jc,      ai      (       ■^.    '-C 

X 

^  ^   < 

~    X 

i?^;;'!^          ?*!^*                 X» 

a: 

a. 

3     i«    J/- 

«.*  *• 

L.    QJ    OC 

«?. 

©    —    ® 



i                   1 

i       BB     fN 

c 

imates. 
diication 
n,  l)(    20 

1    5 

1 

o 

5^ 

o     1     * 

?    c  ac: 

5i 
o 

i 

< 

z 

< 
z 

a: 

—    t 

j 

< 

!           :          ,' 

! — -^ -"■" ^"~"'  """     ' 

X 

.„   <-  ^. 

1                              '                               ! 

UJ 

^  e  « 

^ 

I 

ai 

«   rJ    1^ 

.,    n 

^v                       .           -^                                   ■^ 

00 

X    w    ^ 

—  , . 

c*         i     c* 

■*^          .     C*          ■     c* 

^ 

_^ 

'^       ,      - 

"    'x 

r ,             i      r  * 

'ie         <-".      i   - 

o 

^ 

^■?z 

C'         1     " 

?         -         <i 

c 

z 

Z-    re 

r-i            !      r-x 

1^                  CN                 «N 

COO 

- 

N-' 

c    2    V 

!                          !             5                  ■ 

< 

*«      >-      = 

i                             i                        „     4                             *                         - — * 

! 

*«»' 

■D     ^    < 

X              'X              i       3C                      X 

00 

00 

^. 

V  £  >. 

-  j:. 

!     ?          i     --^               1"               -"" 

e 

5 

'JU 

r 

-       CC 

*"     re 

T     ^  ^        ? 

f- 

e 

i 

^ 

published, 
se  contact: 
55  New  Jei 

EI  <■ 

<- 

1          -^                   !         ^^                            f^ 

1                                        ;                                       j 

i                        ':                       \ 

rvi 

rM 

o 

' 

j; 

• 1 —             ■-♦—                            ^"    ■■ 

X           i     X                X                X           :     X 

X 

a. 

£    "J 

i    S;        '    ?        i    ?'           -jJ        ■    -"^ 

Z   =^   -^ 

0 

^  2  ": 

«c     :; 

1     ^          i     X          :     :-■               £ 

L. 

C  «^'  £■ 

*^    vO    «N 

i 

1 

J    > 

-          -       ^   -          " 

— 

O   S-  w^ 

1 

««    =    ?  J: 
£  -3  £  1 

•  -    P    c  ^ 

;                    : 

, 

^ 

E 

T  I 

■         1     £              I 

J         g      :    5 

c 

a     - 

■r  -'^ 
E    i:: 

<«- 

! 

c    S    «    « 

Z 

£            "^        !     § 

??  ■  cir 

; 

pplicatio 

followin 

nt  of  Ed 

Irene  Fe 

c 
« 

Z 
< 

V 

IT 

D. 

11 

Is 

s  i 

illfl 

«     _     <    ! 

any  a 
of  the 
artme 
rnet: 

b 

-y.   .t 

<  — 

<  g- 

<     * 

■i  T 

E  ^    «    I 

-  « 

I-    £ 

21 

"1  « 

? 

• 

'-   ^  £■  i 

5;.^ 

52 

«    — 

oe   w 

ae   J-    i.   :     oe   — 

c 

« 

' 

.'i'*44() 


friicral    KpyisStT    Vol.  63.  No.   212 /Tuesdav.  NovpnU'r:    a     l'*'J8    Nutui's 


< 
U 


c  -  — 

-—  jL^  r  i 

•D  - 

t«  ^  c 

W  ■  != 

^*  ""  ;— 

c  5  "Si. 

®  C  ± 

-«  >— 


=    C'  - 


U 


^    J.    « 


z 

UJ 


4^         "^ 

J2        ^ 


-3     ±     ^ 


Federal  Register /Vol.  63.  No.  212    Tuesday,  November  3.  1998/Notir-v- 


^944; 


~     it 


^     *     = 


' .   —     1.,   — 


-         '        /^        r-t 


^   a 


^   Jl 


04, 
t 


a. ' 

<    , 


-    2 


g 


;-8 


o 


--^ 


5 


I 


?5 

o 


90 

o 
C 


I 


?5 

o 


o 


O 


r*     ^ 


< 


^  ^    to4    S  ^   v« 


5 


00 


3 


o 


o 


'^  a 


E  i 


00    < 


O       3 


oo 


5? 


<5 


Z 


;>   a.  „.. 


r 


5    ^ 


a 


3 


a 


—     V 

5i.   7 


I  i 


a  J  a(?(S 


w 


K   - 


< 


a  c  ~ 

111 
t  ^  ^ 


a 
3  ,^  1 


a 

«  :^  ^   5 


C 

a 


<    e 


z 


t 
a 


< 

o 


^ 


.  s 

e  o 

o  j= 

w  o. 

es  a 

5^  =  5 

T3    "O  ^ 

I;  "  «^' 


4« 


i 


OS  £ 


u  a. 


^^       ^ 


O 

r 

m 


c  <«  ^ 

<^  a.  Q 

.E  >-  ' 

o  c 

t  «-  2 

r  b  .= 

^  w  -c 


o 


tM 


^       2 


E  ■$■ 

*^   o  .5 

"a.  — 

i  ='5 

*!  S  « 
«  =  r 

r  u^  a. 
x:    J:  o 

j=  ;;:  *: 

«»      I^H      ._ 

^      w^      i/^ 

■^  t    ■ 

-^^  = 


a-  S 

*^  5 

«  Q. 

±:  <^T 

«  c 

o  — 

c  -Z 

^  c. 

^  E 

e  o 

c  o 

C  M 

o  e 

'^  I 

^  o 


1<2  ^ 


c  . 

■o  ^ 

.2  t; 

u  — 


6 


E 

r 

«  • — • 


Ml 

^  §  < 
-  z 


5  < 

< 


"S  ^ 


,s  g 


^  5  E 

?    c  a: 


c  < 

< 


< 


Z 

■2 

z 
< 


**     fcA     ^  !»•     W* 


< 

Z 


5 

s 


s 


5 


'X    ~. 


< 

Z 


5  2 


V»     ^ 


89^ 


I 

'     O 


oc 

e 

c 


o 


O 


oc 


5. 


"i  ti  _ 
II   I 


<  5   =t 
ae  -5  — 


12 

JZ 

c 


£  St 

c   c 


at  y 


S 


00 


00 
X 


90 


3t  ai    - 


.s  i  3 


i  ~  ^ 


c    ^ 


il  < 

it 

X  a: 


?■     a! 
1^ 


X.    — 


-  1 

>-  < 

45  x; 
-    H 

f? 

X  ac 
<   i 

r>i     r; 
=      ^ 

at   — 


§ 


5  I 


<  p 

o     9- 
at   C- 


I 


I 


o 


00 

o 
c 


5 


< 


V     c 


t  E^ 


—  X 

«'  a 

■^  — 

at  — 


Iff 

at   —   — 


5  444  J 


KMifral    Kt'4jist»T    Vol.  63.  No.   212/Tues.:,,  v     N.vtnih-r 


l-iWH     NotHPS 


C      ~     JO 

--  t  a 

3   §   * 


i    w    * 


5  -^ 


Hi 


1 


Z\    OL 


<  k 


w4  X 


a 

-a 
a 

z 


5 

X; 


i 


O 


w 

^ 


I  5 


i$ 


? 

i 


V      * 


«    ! 


a. 


5 

2 


1 


a 

Ci.    V 


<  p 

-    5. 

3  i 


?  g 


$ 


3 


^  at  ^ 

r^.  ^  -C 

C  '"  ^ 

2;  o  j; 


5 

.s 

1 

<  \ 
53 


8^' 


< 


e:  at  r- 
•^  •*-  -^ 

—     r^     I-* 


3 
z 

g 

< 


3 


Federal  Register /Vol.  63.  No.  212 /Tuesday,  November  3,  1998 /Notices 


59443 


e 

e 

-^ 

c    **    V 

1  |£ 


CO 


o 
U 

I 

ID 

C- 


E 

> 
o 

o. 


.2   — 

11 


r  "3 

»=  !: 
^  «^ 

u.  -^ 

.    S 

*'   © 

-I 

^  r 

c     e 
■-     e» 

^2 


w 

c 

-  r 

.2  u. 


=  Z 


C   r- 


"C  c 

_  _  j: 

^  ..  r  c. 

'^  O  o 

"t;  *-  4-  IT' 

3  .  I/:  r- 

^  *<  •-  •- 

■C  ±  a.  rsi 

-    -  c 

«  C  t  r^ 


■c  ±  a. 

t  '  « 

^  c    t 

-  -2  1= 


e     •—     ^*»     ta^ 


u 


II 

O      o 
C       W 

C      M 

o    c 

*^  I 


c  w. 
«    o 

c    c 


e 
o 


I  2 

(J  ._ 

C  * 

o  C 

ft.  rO 


1 

^    "  ^ 

lis 

1    E    S 

r-i 

oe 

^    -  < 

-  z 

1 

t. 

-,      S      1^ 

C  ^  -H 

1  s^* 

0 

;« 
^ 

g 

'"M. 
3K 

1 

s 

r'-,              ' 

< 

5C 

— 

^- 

— ■ 

V^ 

to« 

vt 

%* 

.. 

i 

i  =  -9 

- 

-.      -.     1 

Range 
Awar 

Q     S 

at     jc    1 

»:  r 

r . 

X 

X      —     ; 

V*    ^ 

.«  ** 

v« 

•» 

V*    w*   ■ 

9 

1 

i  .=    C 

r^ 

0 

c  1 

^    ^    t 

^ 

2; 

? 

^ 

2£ 

§ 

X 

*6    c  at 
1   J^    «■ 

«i 

vn 

m 

fn 

0 

0 

0 

0 

"    ^ 

_c 

. 

0 

X 

! 

1     £    « 

X    —    r-           - 

-> 

9- 

:~ 

i    — 

?     "    =^     =e     ~ 

r 

< 

*^         I 

1    '^    i; 

(-,-;>     c     "5 

— 

W^ 

«-.       tt 

—     ;^ 

«- 

^ 

"       P 

1     t% 

<  M 

—     0    ~           ^ 

1.' 

0 

"  F 

•r 

1 

e  c- 

cc 

X 

oc 

X            1 

§ 

■r.^ 

<- 

—       CB 

e 

*r 

~ 

^ 

c-   -> 

0 

— . 

••" 

-  < 

— 

— 

•-* 

1  < 

1 

c 

X. 

3C 

X 

i  -  y 

r  ^  c 

^ 

r 

« 

1       CO      i 

-"' 

r^ 

r.     r-     X 

j^ 

«-■ 

i     c-2 

=^   ■r  ^ 

— 

»-« 

•— 

1    < 

f 

^ 

> 

5   ^ 

-'      1 

CB 

^ 

^ 

«-«■ 

z 

1 

-■^   C 

5 

r^L 

Cl 

rtr  -^ 

2 

c     ^    1 

z 
< 

i 

0 

■J-   — 

(6 

i 

^     r' '  ■ 

'^ 

03 

~    c 

— 

Z      fc    ' 

^ 

«e 

_:;      i 

oe 

w- 

<    E 

-)    * 

K 

B. 

V 

ex:   c  1 

f  5 

« 

C 

E 

Z  ll 

•^    c 

n    C 

'y     i 

■* 

0 

06    Z~ 

ae   w 

> 

oe 

.i 

ae   — 

'       1       ii* 



k= 

^)'f  44  } 


Fed 


prai 


K.  >.;ister /Vol.  63.  No.   212 /Tup.sdav    Novpmhpr  "1    lQqR/Nnt>> 


Federal   Regi.ster/ Vol.  63,  No.  212 /Tuesday.  November  3,  1998 /Notices 


.M443 


0f 


£  ? 


c     ^ 

»     =  ^ 

t  B  = 

as  C 

-      ?  V 


5    i(    ai 


.^ 

-J-. 

V 

■  «« 

^ 

Ol. 

*-■ 

T3 

^ 

•HIM 

1.™. 

L. 

*" 

C 

MM 

.— 

3 

-" 

M» 

ai 

•>f 

j:' 

'■"" 

5» 

o 

C 
C 

i^ 

X.' 

—' 

— 

o 

^ 

iX. 

.^ 

■ri 

s 

^ 

o 

o 

V 

< 

V 

3< 

V 

91 

C 

»^ 

X 

** 

k. 

MM 

^ 

J 

T 

«» 

rrj 

C 

T3 

c 

•"* 

tl 

w 

■"" 

O 

o 

3a 

"5 
c 

o 

m 

E 

C 

0« 

3C 
¥■■, 

o 

< 

-in 

i" 

V 

r-< 

■^.i' 

^ 

3JL 

r-4 

r 

„: 

~ 

91 

,/•. 

-J 

^ 

^^ 

V 

.TJ 

i^ 

»Im 

jg 

n 

o 

-r 

-™ 

-3 

= 

^ 

t: 

o 

IC 

c 

^»^ 

dU 

C/ 

— 

c 

>> 

a. 

3 

w 

y 

y; 

^ 

m 

V 

w. 

V 

•— 

> 

■* 

~ 

c 

>6 

.^ 

" 

r^ 

o 

9< 

r■^ 

■X3 

3 

"^ 

*-* 

f^-* 

Z..- 

a. 

V 

— 

O 

w 

- 

91 

JD 

r^ 

<• 

M 
^ 
V 

o 

k. 

1/^ 

s: 

^.r- 
^ 

a 

1 

o 

C 

a 

•• 

^ 

^_. 

m 

o 

K 

i 

^ 
^ 

V 

a. 

O 

ac 

0 

o 

3 

— 

'-^ 

3 

m 

— b 

^ 

•- 

* 

»_ 

Ol 

ai 

"^ 

« 

— 

^ 

Li 

T3 

s 

V 

V- 

:j 

^ 

W- 

liM 

^ . 

■- 

C' 

ta> 

c 

W-. 

%0 

^ 

SI 

-'■ 

•s 

^ 

-^ . 

b 

t 

V  s 

V  St 


as   w    y. 


<- 

„, 

o 

c 

< 
z 


i?  '^  z 
^  >c  «^ 


O 


< 


5 
r- 


< 
Z 


«5 
O 


o 


_i_... 


<  -- 


c 


-   5  i    -    i. 


-    tj 


SI 


I 

t 


< 

Z 


11 


2   e 


<   ^ 


2  i 


1^ 


i  2 

eg     C 
^1 


ao 


3- 


00 
r-t 


-  ^ 

to  U 


< 

Z 


y 

? 


d 

i  § 


2  5 


c 
o 

I 

a: 
a: 


z 


^ 


a: 


4< 

e 

o 


t: 

CO 

XL 


BS 

aavB 

R=: 

'"" 

^M 

2  i  fe 

0 

0 

iA 

=   E   * 
■5^    3  < 

^   Z 

] 

"S 

^ 

«    T3 

-' 

E    S 

5  1  C- 

x     ^ 

>c 

X 

5 

9 

9 

X 

3K     '7" 
— .    ^* 

.X 

g 

g 

j_;  <    05 

>; 

•X 

>«^ 

>c 

X 

X 

v^ 

X. 

^ 

w 

-T       ,- 

1  i  ?■ 

s 

is 

X 
^ 

Ci 

V* 

X 

is 

li    £ 
t; 

s 

:^ 

K.- 

> 1 

X 

z     t 

V       "       ^ 

< 

< 

< 

< 

< 

< 

< 

< 

< 

< 

_  c  .> 

Z 

z 

z 

z 

^. 

Z 

z 

2 

z 

2 

?>     '    ct 

^    -*^ 

"    t 



— 1 

; 

s   « 

1    s 

=1 

? 

c- 

i^ 

i       "^ 

3t: 

OC 

00 

JC 

«    V 

1 

,_ 

—~ 

c 

— 

\       -— 

0 

0 

0 

_=     - 

r' 

f*- 

< 

1       *^ 

^ 

C 

s 

c 

^.    -.- 

w« 

•^ 

rr 

^ 

0 

2 

2 

— 

c^    It 

— - 

i         "■ 

0 

0 

0 

"^ 

—       ^ 

ic 

ac 

00 

X 

i    x 

c- 

C* 

?" 

cr 

c^ 

^ 

s: 

§ 

^ 

t      ''^ 



— . 



— 

KM 

oe 

00 

00 

M— 

^  < 

r . 

<:. 

O 

0 

< 

0 

5 

0 

i 

i 

1 

<- 

^ 

-^ 

c 

X 

X 

» «>  ^ 

X 

X 

■C- 

c* 

.=., 

;        «., 

^  ±  5 

p    i:    -..- 
ac    —     ; 

—   r^   >" 

r  -i 

^"^    1 



_ 

— 

— 

. — 

;         — 

—  f^  *^ 

0  f^ 

0  S 

C    i 

■j-z 

«r.' 

-; 

*:: 

ij_ 

i    "£ 

■>   \0   *^ 

NP   s-^  m 

J    =-    - 

">  >o  "^ 

^    i 

< 

1 

; 

• 

I 

j 
1  =5 

C 

z: 

^ 

, 

Ir 

«.. 

ac 

II 

.J 

r  1  I, 

Kf 

c. 

« 

> 

z 

OC 

a; 

I 

.5    * 

*    > 

Si 

1 

£ 

z 
< 

ai, 

c 

£ 

s 

c 

■5    ii 

1! 

II 

c 

■        c 
=         at 

s 

3    ^ 

I 

J- 

2 

i 

i^   S 

ID 

.4. 

E       — 

a; 

— 

<   '- 

f^. 

- 

pa 

o 

£ 

SB 

£, 

1       u 

u. 

"1 

—  x: 

^ 

-  5  ^ 

—   . 

'-" 

"" 

'" 

9C 

3 

ae 

2  5 

r^ 

2  ic. 

X    — 

OC 

ae  a 

_a, 

5M44fi 


FlMltT.ll      KcyisttT    '  \' 


Kov-r-h.- 


wi|H      \; 


r4 

3C 


S 

^ 

r4 

3- 

ai 

~ 

%/ 

^ 

31 

,x: 

r-i 

L. 

V 

— ^ 

9« 

9£ 

a: 

c 

r-^ 

4. 

■n 

«— 

f"4 

^ 

c 

&1 

— 

J2 

<• 

b- 

■^ 

c 

£ 

C 

!« 

£ 

or 

o 
x: 

a. 

kH 

w 

V 

W 

3 

M^ 

V 

- 

T3 

c 

— 

kJU 

^ 

_— 

f 

X, 

cs 

— • 

r; 

u 

t 

V 

ac 

3 

/- 

w. 
^ 

i/, 

^ 

•^ 

" 

-^ 

tl 

r  J 

^..^ 

~u 

« 

— . 

CL 

y 

LU 
C/5 

£ 

='■ 

rA 

O 

38 

ac 

■^^-^ 

^ 

— r 

-^ 

*X 

(/> 

^ 

m 

F 

— 

en 

c;' 

^^■ 

fO 

c 

" 

V 

:: 

00 

't. 

~ 

^ 

O 

4^ 

a. 

.- 

^ 

•f 

c 
o 

JO 

J 

3 

m 

w 

y 

x. 

-•^ , 

u 

^ 

yr 

"Z 

y 

3 

"" 

•-' 

c 

< 

t3 

-A* 

■^ 

V 

u: 

w 

« 

^ 

u. 

ro 

^ 

u 

i^ 

"" 

^ 

1^ 

V 

"- 

-*.»• 

^ 

"" 

a. 

^,„^ 

V 

c 

(*. 

4. 

h- 

J3 

w 

o 

« 

4^ 

« 

« 

*^ 

• 

1, 

;^ 

tC 

XT 

•~ 

^^ 

"— 

■■    ■> 

"'" 

[3 

*— ■ 

— 

- 

"^ 

4^ 

^ 

Ol 

"*" 

-C 

^ 

^ 

c 

*"" 

- 

^. 

^ 

'^' 

t/ 

-i 

15 

«l 

3S 

^' 

V 

•- 

^ 

t^ 

Federal  Register/ Vol.  63,  No.  212 /Tuesday,  November  3,  1998/Notices 


''444  7 


o 
U 

I 

a. 

or 
C 


a: 


^    E    ^ 

-  z 


C 

E  a 


i  U 


i  -<: 


r- 

£  ? 

C  > 

>  c 


7 


50 


I7> 


8 


I 


< 


I 


oc 


00 


■^  5  '^ 

«  -^  — 

c  •*>  S 

^  >o  o 

g  w  u-i 


8 


O 


00 


00 
00 

o 


<7> 

rs 

O 


OC 

00 
o 


00 


o 
o 


00 

o 
C 


00 
00 

o 


00 
00 

o 


« 


i 


^^ 


\0  o 


r"  f^  ^ 


3C     — 

r*  f^  .-, 

o 


lA 


ac   —   —   I     r' 
—   f.   —        C 


3    C 


y    V 


X 


'  2  E 


—     < 


X 


i; 


«r,    •=  —    <^    c 


9C    — 


c     - 


C    !r. 


g-s 


—    c   — 

s  c  2 


r,    c    ^ 
ETC 


"^1    —     ai. 


8 


o 


2 


I 


s 


I 

o 


£ 

i 

4 

u 

^ 

_ 

-<« 

f-^ 

'_j 

r4 

"^ 

s. 

"^ 

<   5 


«     < 


£ 

5 


2 


5<)44H 


fiMi.T.ii    Rfyist»r    Vnl     R.I     Nn    21 7 /TuR'sriav    Nnvpmh.' 


!   iMri     \,  it  irp<; 


Federal  Reijister    Vol.  63.  No.  212 /Tuesday,  November  3.  1998/Notices 


■.944U 


"S 


c 
o 
U 

• 

CL. 

uu 
O 


I 

> 


a: 


c 
o 

u 


C/5 

O 

E 


5 


UJ   <     J 
E     i        ii 

52 


8 


8 


o 


O 


9.   « 


5  — 

a.  > 
o.  < 
< 


?5 

o 


lAi 
5 


go 


Q-Z 

a. 

< 


o 

s 

o 


15 


-- 


o 

Z 

< 

Q 

Li. 
U 


s 


90 
J? 

o 


*  ^  ^-. 

^  £  s 

r^   u.   Os 
—   r->   >^ 

|S5 


5 


V 


9- 


z 


2 

o 


00 


s 


. 


s 


£5 

S9, 


3 


S  '^ 


ii    i       T 


c   o 

C    r>i 

-o  ^  «^ 

C     "^    "-' 

.5    c  >    c 

T3      O        ,     O 

L.     '  -      M  J= 

M    «    c    a. 

M    1-    —     V 

t<      -     TJ    — 

j;    —  _    t< 

§2  =  - 

~  "S    L.  ^■ 

««     -     c    "" 

p-     "^     Jj   ^- 

E     c    a    ac 

J  ;^   i   w*. 

I'B^:" 

t      "    —    rj 

f  e  ^  S 

3  C    E    - 

"-    -    o  £ 

k.    e    o 

,®    5    ^    ~ 



■^     c      -     c 

< 

E    C    =    = 

■-    t    =    => 

- 

•— 

tn    ;/-      V      >, 

« 

^              >     .^ 

,*~ 

*-  r  <  -<■ 

;/-. 

1-  u  .  < 

C 

«   «   *;  u. 

t 

^  H   £  3 

<- 

-^ 

^      C 

C 

r  -c    CL  5 

^ 

^       C      V      - 

4-. 

y. 

^      C     —       l- 

F 

i    2  5  >! 

-c 

IHi 

-^ 

2 

w      ♦-       3      -, 

^ 

.-;:' 

r-      «     ~      CT 

,^      ~     U.      V 

j:    p    -D    »- 

^.   «    i    r 

"c   —    -   ^ 

Z  -iz 

-i=    '•    1  E 

«    c    »^ 

.^    o   ^  t: 

«.   ^     ■  >*: 

■-   :^  —   ♦- 

•^    E     .   J^ 

2    o    C    ^ 
=    <-    C    c. 

o    c    C  r- 

■^  i  ^ 

.-  °  V ;; 

—  "5    •*  ^ 

«    i   2  f^ 

-C    •-     o 

>■  -  —  ?i 

C    w    j;    -J 

O     c     •-   >^    2^ 

u.   «i  a  c  « 

III 

=  6  ^ 
V   3  < 

^  2 


r3 

a 

< 


1   ^ 

V      ^      J 


X 

e 


< 


Ofc  X. 


-     m 

5    ? 


^  i 

:x  ;     ?■ 

so  a.  — 

«^  5    y 

—  5    s 


< 


J- 


\   —  <    ? 


i    £    ^ 
i    i^ 


I    £ 


Ci. 


« 

^ 


i  P  ^ 

—     V     ^ 

3     ,    ^ 


3      3 


*    'x 


r~    . — 


5 


C    J.. 

5  01 


< 


X 


o 


i 


in 
O 


I 


o 


r- 
o 


c 


6 


I 

E 


1 

1 


—     3  — 


X 

<1 


>n 
O 


0^ 


e 

o 


oc 


00 

vn 


I 


< 


1     t 

>    £ 


1.  '    = 


or 

e 


V. 

r 
c- 

c 
c 


n 


■■X 

■^  ~  >i. 


c 


s:  i    "t   ■= 


Sil'  z 


«»4 


1  i'(!>'!  .ti     Kt'i'i  s!i 


R1    Nn    21  ? /T'io'iHav    N'-'VPmhpr   '^     i  QQp  /  \'o»i'-r'<; 


Federal   Register '\'"]    63    S' 


•)  1 


■T: 


\' 


*h    N'otices 


S9451 


< 


< 
X 


tab 

o 


•o 

■ 


V 

o 

>— '       — ^ 

C     ^ 

V 

c    c 

r  o 

m    jz 
a.   a. 

O   X 

^   o 

J   ^ 

«   o 

3    O 

< 

C 


■ 

o 

Mi 
C 


1^ 

m    M 

S  -5 

-^  2 

^1 

c    V 

C      M 

^     ^<* 

^.     > 

i  ?^ 

,   ■♦ 

J  g 

i  8 

¥. 

«      3 
o     >     > 
V  ~ 

w  w  r 
^^     c     ~j 

^  ^  i 
c  c  •» 
3  V  r 
-at 

i  o  I 

-  o  i; 
'-      -  ::^ 

■£  .2  - 

3    «    c 

1-    =•   i 


< 


S    =    *  i 


fef 


1    ^^ 


%    1% 

5  i  * 


"i  I  I 


S 

c 


<   if 


< 

J3 


< 


i  a 


1^ 


< 


a 
z 

1 


< 


tlectronu  A(  c  ess  to  This  Dot  ument 

Anvii;":t' "!a\  \w\s  tnis  di.x  umen;    ; 


>tn> 


I  a  r*  i  n  e  n  T 


r,.l:ivd':on  dot  uniei.ts  piitiiishfi:!  :i!  the 
Federal  Register,  in  text  or  portable 
doiuinent  format  {pdfl  via  the  Interne* 
a'  either  of  the  following  sites 
h!tp     ocfo  ed  gov  fed reg  htm 
http     www  ed  gov- news.html 
To  use  tne  pdf  vou  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  IS  available  free  at  either  of  the 
previous  sites  If  you  have  questions 
about  using  the  pdf,  call  the  U,S, 
Government  Printing  Office  at  (202) 
512-lSK)   or   toll  free   at  1-888-293- 
6498 

Anvone  may  also  view  these 
do<.:aments  in  text  copy  only  on  an 
el'^ctronic  bulletin  board  of  the 
Department  Telephone  (202)  219-1511 
or,  toil  free,  1-800-222-4922.  The 
documents  are  lcx:ated  under  Option 
Or — Files/ Announcements,  Bulletins  and 
Press  Releases 

Note;  The  official  version  of  this  document 
IS  the  dcxrument  published  in  the  F»dn-aJ 
Rtf^icter  The  Department  expects  to  provide 
periodic  ufxlates  to  this  document  via  the 
Internet  in  December  1998  and  Februan.- 
1999  The  updates  can  t>e  accessed  at  the 
foilowmg  site 


http://ocfo  ed  ^o\  tjrntinfo.htm 
FOR  FURTHER  INFORMATION  CONTACT:  Fof 
further  information  regarding  a 
competition  listed  m  this  document, 
please  contact  the  person  whose  name 
appears  at  the  top  of  the  particular  chart 
in  v\hich  that  competition  is  listed. 

Ddted   October  l'"    r-»Q8 

DonaJd  Rappaport. 

c'/iyp'  Financial  and  Cr  \e*  !n  formation 
Officer 

.\ppendui — Inter^overamenial  Rev\ev»  of 
Federal  Program* 

This  appwndix  applies  to  each  progr-jT.  :~e' 
IS  sub)ect  to  the  requireme.Tts  of  Execut:'.  e 
Order  12372  'Intergovernmental  Review  of 
Federal  Programs]  and  the  regulations  in  34 
( TR  part  79 

The  objective  of  the  Exe^cutive  order  is  to 
foster  an  mtergovemmentai  partnership  and 
tc  strengthen  federalism  b>  relying  ,on  Stale 
and  local  processes  for  Slate  and  io-ca, 
coord'nation  and  review  ,'^f  proposed  Feiera. 
financial  assistance 

.Applicants  must  contact  the  appropriate 
State  Single  Point  of  Contact  to  find  out 
about  and  to  comply  with,  the  State  s 
process  under  Executive  Order  123''2 
Applicants  proposing  to  perform  activsnes  ,.-. 
more  than  one  State  should  irruneaiate;\ 
contact  the  Single  Point  of  Contact  for  eacr< 
of  those  States  and  follow  the  procedurt- 
established  in  each  of  those  States  .jrid»r  '."le 


Executive  order.  A  listing  containing  the 
Single  Point  of  Contact  for  each  State  is 
included  in  this  appendix. 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review, 
State,  area  wide,  regional,  and  local  entities 
may  submit  conunents  directly  to  the 
Department. 

Any  State  Process  Recommendation  and 
other  comments  submitted  by  a  State  Single 
Point  of  Contact  and  any  comments  from 
'^•ate   a.-^aw'::?   -egi.jr.a.   ir '.     «:a   f-~titie8 
ni-st  De  .T»a..ea  ^>'  .nar.i  tp,  -lered  t\  the  date 
indicated  in  tne  a  -^a  ap:   ication  notice  to 
'he  fr.lliiv.  ,.T|i  aad.Tss   "^".p  S*>ci-e;a".    EO 
■  .'  ] '.:  ^''FD  M    ■;  >T\r:\f".'^'  —  .<"    ',<>ert 
:  ..•r.t>er — includmfi  .s  .fTi 
Depa.lment  of Edu-an;,- 
independenr  "^  ■*•, -p'-je   .^ 
20202-0124 

•'rrxif  ,")■  .~;a:.;r.fi  ■^...  'i>e  ..ip'pr 
^ame  tjasis  a.'  app:<„ati  m.".«    tw* 
"5  t02.    Reci^iTirr,end.a'ior.>    •'  - 
"jc  .land'de-vered  unti;  4  "<c  -  m 
.VNasran^ion   [X.nme    i.^"-.  '.ip  .la'e  l^-. '!::.i 
.r.  the  ac'ua;  appii^cation  n.'jn,.,* 

•••iease  n  >ie  'ba'  tne  a;>-vf  so !.-►•*»    s  -. 
the  same  adaresi  a*  the  .jrip  ic  'a  .-, .  ;  •^(- 
apoiican:  suSmsts  its  i-ampie'p<t  arp    ...«■ 
Dc'  aoi  seno  appucator.i  ',   'tit  s:>(i->e 
adaresi 


■e    if  any).  U.S. 
■"-  6213.600 
t**  ashington,  DC 

<■ :  on  the 


r::_T.e:;li  nia; 


BiuJMO  coof  40oek-o'-* 


'»4 


.Irr. 


.'i  -,  !f 
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^MI^  SlN(.Li  POINT  OF  C  ONTACT 

{ts  ol  I  v;, -'■■■<-  ;      I  wS) 


Note:  In  (*' .    !    i; 
represenLs  the-  ir    ,::  <i  -.: 
Tcmtoncs  no  u.iigc;  j  i.' 
Connecticut,  Hawaii,  IiU. 
Olda>    14      "»    n,  PcimsN 


".'    in'riK'  ■'. frrjncTilHi  Rcmc.*  ..:i  .'-edcTai  Prvigraras.  this  listing 
Nj''  K  s      r^-ausf  partiL.pati  in  is  voUlntaJ^,  s<.>n>c  .Slates  and 
v:.id<r    -XiitiaiTia,  Alasi.t,  Anicritan  SdjTVia,  Coloraidtj, 
■■-j:':s  \'..:\r,c^)i&.  Montana.  NcbTa.ska.  Ncu  Jcrsr*.  Ohio, 
.■u-r    '.r—n.  in:,   v  irgirja,  ariJ  'vV  a.sh;;i^t»m 


The  junsdictions  not  listed  no  longer  p&rijcipar  .;  :.*  c  ; 
for  a  grant  or  granu  even  if  its  respective  Stale.  Tcmtory,  Conn. 


kf.  n    aj   ar; 


;^  Sli 


•iC  U 


Ti- 


'.    S  <s  ri'  •!  have  a  ^!'!  K 


AKi/ON4 

Ms  Joru  Sua 

Arizona  State  Clearinghouse 
3800  N  Central  Avenue 
Fourteenth  Floor 
Phocmx,Anzora  85012 
Telephone     (602)280-1315 
FAX    (602)280-8144 
jonis(^ep  state  az  us 

Mr  Tracy  L  Copeland 
Manager.  State  Clearinghouse 
Office  of  Intergovernmental  Services 
Department  of  Fmance  aiul  AdmuustratiOQ 
1515  W  7th  St..  Room  412 
Little  Rock,  Arkansas  72203 
Telephone    (501)682-1074 
FAX    (501)682-5206 
t!copeiand(^dfa  sute  ar  us 

Ms  f-rancinc  EJooth 
Slate  Single  Point  of  Contact 
Executive  Department 
.  Office  of  the  Budget 
540  S  Dupont  Highway 
Suite  5 

Dover.  Delaware  19901 
Telephone    (302)739-3326 
FAX    (302)739-5661 
fbooth^statc  de  us 

!)|sl  Rl<  T  OF  f  Oi  (  MB!^ 

Sute  Single  Point  of  Contact 
Office  of  (  •  i.      ^  V-      A  Dev 
717  UthSucci,  N  A   -Suite  1200 
Washington. DC  20005 
Telephone    (202)  727-1700  (direct) 
(202)  727-6537  (sTK^ru.- 
FAX    (202)727-1617 
No  e-mail  address 


FLORIDA 

Flor-.la  Su:c  i.":ca.",.ngj'i(>LLSf 

'.  ''cya.njncn'.  .)l\  .):rjiuir.jr\  A-'Tairs 

Talla.has<^  1 1  -.da  '  2  '<  -"•  2  !  00 
Telq-r-KKie    :^'"'-      ^22  ^4  Vh 
FA.X    ,HS'     4   i:^-^> 
Con: J.:     ^S    >   hrr.r   :  ;a;ii'.r 

Telq.'i-nf     (850)414-5495 

chCT-r  ::,'i.:i  -r  .;  d..  a  s'.-i'c  f  us 

(.FOKGlA 

Ms   ^  ier>. ^r  oT,  '^"rrhcT-.s 

Co».ir.:,:;d:-ii 

GetirgiH  NU'f  (  ,ear;ng.h.  ii^sc 

270  A  a.'s'.^ngti'n  '^'jrc'.  ^^  "A    ■  h:;;  F;.«" 

Alia--.;.!  I  'CMf  gia  '    <  '4 

Telo^'h>jnc    ,4  _4  ,  too-  J 5^ ^ 

FAX;  (404)656-387901 

ssda(^mail  opb  star  ^a  .s 

II  1  INOIS 

Ms   Virg;:  ,8  :^.  .  .i   s.r  ^c  Pomt  of  (    >!iia 

Illinois  r^c;  d;!;;;o-:     :  ;    ■•r:m(^.e  aiu! 

CorruT.Ui.j:\  •\:!.i.,'s 
James  R  Thon;  v  n     rr.'.rr 
100  'A>st  R,i:.d.    ;  h    n„  'c  ''  -i'Xi 
Chicagu,  12,  b<jo-j. 
Telephone    (312)814-6028 
FAX    (312)814-1800 

INDIANA 

Ms  Frances  Williams 

State  R^vigf!  Agrncv 

212  .Male  iii^iu.sc 

Indianapolis,  ii.Jii.  a  4   ^   4  2^96 

T-  -r,.«c:  (3 17)  232-2972  (d;rr.!  ;;r,e) 

FAJ\    0!'"^""'^-''''^^ 

Noc-nuui  addicv> 
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N;-\.-rT:^t 
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'^94.'^ 


IOWA 

Kir  .Sicven  R  McCann 

Division  for  Commurury  Assistance 

lov*a  Depanmcni  of  Economic 

Development 
2CK1  Rasi  Crrand  Avenue 
Dcs  Moines.  Iowa  5030 
Telephone    (  5  1  5  )  24:-4'"  i  9 
rA>:    -.5;  5' 24  2-4809 
Steve  mccann  a  ided  slate  la  us 


MISSISSIPPI 

.Ms  Calh\  .Malicne 

Cicarmghousc  Officer 

Depanmcnt  of  pLnancc  an  J  AdminiStxauon 

550  High  Street 

":  1  Wallers  Sillers  Building 

Jacik.vin,  Mississipp;  ^^Tf  1 -"^087 

"  c",ephonc    ■  *>."  !  ,  3  ^  v  -^  't.  2 

FAX    :'>>0    ^^;-^"'^S 

No  e-ma,i  add.-csj 


KENTUCKY 

Mi  Kev  m  J    Goldsiruth,  Director 
Sandra  Brewer.  Executive  Sccretarv 
Inter  gov  enunenlai  .Affairs 
Office  of  the  Cjovcmor 

''UJ  Capitol  Avenue 
Frankfort,  Kentucky  4()6(.J  1 
Telephone    .5021  564- 2M  : 
Y.\X    (502)  564 -04 3 ~ 
kgoldnrkgosmiih  a-rriai!  sla^e  ka  -.i_s 
shreuer  amaii  stale  k>  ui 

MAI>E 

,Ms  josoe  bcTi.vin 
Slate  F'lanning  v  )fTioe 
i  K4  Slate  Siree; 
3H  Male  Hcu.se  ^;alion 


A^iiu.sia,  .Maine 


'4333 


Telephone      207)287-3261 

FAX      2^^' 28''-6489 
jo.^e  heTiV>n  .<  stale  nic.US 


MISSOURI 

Ms  UisPoh. 

rejlcial  A^s5;slAncx  L  iCiTSig^hyasc 

K  )ffice  of  .Ainufjstration 

F  0  Ficx  i>09 

JcffcTstm  B^:id'Lng,  9\h  floor 

Jeffers*-)n  Cit^,.  Missouri  65102 

Telephone    (314)751-4834 

r  AX      "  '.  '  ■  "  *■  I  - "  R '  9 

Nc  e-ma;i  aaarcss 

NT\ ADA 

"  >cT'arjT)cni  vT  ,Aa.Ti;,'".;s'w'a!ir>n 
state  L  ,ear;ngho..jve 
209  L   Musser  street.  .k,om  220 
Carver  i,  •% ,  Nevada  Hs'io 
'eiq3horie      "    2    ^.S'-4'065 
FAX:  (702)  f  8"   ■983 
Contact    Ms  Heather  Elliot 
ie.cpnor.c    '702^^87-6367 
helliot@go\T^  a    s  atcnv.us 


MARYLAND 

.M^   I.,;nda  Jaricv 

Ma;',agcT   Ftar.  &.  Fr.,'!ett  Review 

.Marviand  (  iffice  ,if  F-'lanning 

-   i  A    Preston  Suee!  -  Rcxim  I  !04 
t-iaitimore.  Man  land  2  ;  2i,>'  -2  3fc5 

Ieieph.<nc    ,4  M\  ""o''-44^>0 
FAX     .4  ;0'  "r-"-44Hvi 
hnda  amaii  i>p  state  rnd  us 

MICHIGAN 

M;   Richaid  F*faf? 

S(>Litheast  Michigar;  Oounc;!  of  vjoverr^. 

6<'>'    P.cL'a  Dnve  ■  Suite  .  '-''X) 

Detroit,  M,jn,gar:4822f- 

Teiephunc  ,.3  ;  3;  9b  1 -4266 

FAX    (313)%l-4869 

jtaff.;  scrTK..>g  .>rg 


NEV^  HAMPSHIRF 

*•'.-   Jeffrrv  PI   T  sv  ,r 
D.reutor   Nrv>  Hanipst 


;  e  Office  of  Stale  Planning 


.nteTgover-jT,r;,:a   r 


•e'.',  .'-■'  KrK' 


2  '/;  Bea.vir  Street 

Conc(jrd  Ncv*  Pi arrtrs.^^rc  03301 

Teleph.int    ^C>u3;  27  1-2)55 
FAX    :^-    <i  271-1728 

No  e  iT.a    ada-esN 

NEW  MEXICO 

Mr.  Nick  .Mardell 

Local  Goverr.,")er   Division 

Room  2"!  Bbtaa:  .h'etnorial  Building 

SaniaFe   Nev.  Mexsco  87503 

Tcle-n  .ne    (505)  827-3640 

FAX:  (505^^2'  4  -H4 

No  e-ma:'  ad^L-ess 


't-r>  i 


Vol.  63.  No.  212 /Tuesday.  November  3.   1998 /Notice.q 


Nf  v^  It  OKK 

Division  1 1.'  :  c  ;    .j^.-: 
Sute  Capitol 

Albany.  New  York  12224 
Telephone    (518)474-1605 
FAX    (518)486-1217 
No  e-mail  address 

NOK  IH  <    AKOl  IN\ 

Ms  Jcanetic  Fumey 

North  Carolina  Department  of  Administration 

I  1 6  West  Jones  Street  -  Suite  5 1 06 

Raleigh.  North  Carolina  27603-8003 

Telephone    (919)733-7232 

FAX    (919)733-9571 

jeanette  fumeyC^mail  doa  state  nc  us 

.NOKIH  DAKOTA 

North  Dakou  Single  Point  of  Contact 

Office  of  IntergovemmcnlaJ  Assistance 

600  East  Boulevard  Avenue 

Department  105 

Bismarck.  North  Dakota  58505-0170 

Telephone    (701)328-2094 

FAX    (701)328-2308 

No  e-mail  addre5s 

•  -■        ■-.•  «_>n 
Review  Coordinator 
Department  of  Administration 
Division  of  Planning 
One  Capitol  Hill.  4th  Floor 
Providence.  Rhode  Island  02908-5870 
Telephone   (401)222-2280 
FAX    (401)222-2083 
No  e-mail  address 

M)i    in  LAKULLN.\ 
Ms  Omeagia  Burgess 
State  Single  Pomt  of  Contact 
Budget  and  Control  Board 
Office  of  Sute  Budget 
1122  Ladies  Street-  1 2th  floor 
Columbia,  South  Carolina  29201 
Telephone   (803)734-0494 
FAX:  (803)734-0645 
Noc-mail  addicss 
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TEXAS 

'  's  \nriOTS  (  >:T'.^j: 

A  Lstm,  Texis  ''X"' '.  1 

'.  Ciqihi  ine      "'  i  2  ■  4f-^<   ; "" "  i 

►•  .%  V     :  s  .  ;  ;  >rf  ■!r.-2'>H  : 


IT  AH 

N^   ^  ar >.;.-:  Wnght 
'    'Hi':  S;a:c  i   :ca;  ;.';gri-. 'usr 
i   f^i^c  .^;  }''.d:\:'.i:]fi  a:^J  H^.l^cl 
P  ■*.-.'::   '  '.  '    N'jic  L  ap:;.>: 
Sal'  [  axe  (.  itv.  '   tah  >s4  :  ,  4 
I  riqAiunc       S-    ;     S  i^    :     2" 
FAX     •><•>:  .  ^1H.  :  ^47 
I  »v-'-^h'  a  sia'e  ij!  us 

WF.ST  VIRGI.MA 

N'r    r red  (.'.,,!; :r   I)i,''tx'!;">r 
t  ^■fr^v:u.]^\  l)^:cU^y::]cr\[  I):v;si;in 
'vs    V.'^:.:\:.i  ;  ic\e;.>p";rr::  (  <:Y:^c 
Building  »'    k.K •'--■:  ^^  • 
Chaj^cs:.-:    acn;  ■.  ;r^;;n,d  25305 
i  ccpru'iic    ,  '  '4  .  ■^■-^  4    10 
FAX:  (304)558-':4H 
fcutlip@wvdo  org 

UlSt  ONSIN 

Sck-tiviri  L  r.;e:    :  r.irr.i    ^;.::f  r>"!a::  ^ns 
Wisconsir;  1  .>c^,i;l;:,c!,:  ,  ■!  A±::.-\,si:  d[\,>n 
101  East  Wilson  Street  -  6th  Floor 
P  O  Box  7868 
Madison.  Wisconsin  53707 
'^-.c]:..mc:  (608)266-0267 
FAX    (608)267-6931 
Sjt@mail  <;ta!p  wi  us 

U\OM!\c; 

Sirtte  ^;f:g:e  t'  ■;::'    ■*  ^    'v/.d^i 

IV;  iT^jTinr  -:^  A.ij;.,::.sUa;;.in  aik)  IrJonnaUun 

-    "    :   Ca^A.  ':  '\\n-iuc/H  »irT;  2  '  4 

L  ."ir.  awK',  WY  82f02 

leqh.^nc    (307)777-5492 

FAX    (307)777-3696 

srossl@missc  stjite  vi.\  U5 


TERRITORIES 

GUAM 

.S4j  Joseph  Rivera,  Acting  Director 

Bureau  of  Budget  and  Management  Research 

Office  of  the  Governor 

P  0  Box  2950 

A  gar. a,  Guam  96932 

Telephone    ( 6 !  "^  i  4 "  5 -  94  1  1  or  94  !  2 

FAX    (6ri4^2-2825 

PUERTO  RICO 

.Mr  Jose  Cabaliero-Mercado 
I'hairrnan.  Puerto  RjC<")  Pianning  B<:.iard 
Federal  Prt>posals  Review  Office 
.M;n;lia.s  (jovemmen'  tenter 
r  i )   Box  4  ;  i  i  V 

Naj-.  JuaTi,  Puerti-.  Ria,:>  CK'!94o-  i  i  ly 
Teiqihone    i  "^H""  ■  ~2''-4444 
~H^)723-6190 
rAX    :'-S-': -'24-3270 


NORTH  MARIANA  ISLA.NDS 

Kii    AJvaro  A    Santos,  tixct" j'.ivc  '...'fficcT 

Office  of  Mar:agemer.!  and  Badge; 

L)ff)ce  of  ific  CK"^vemvir 

Saipar..  Kff  9^-950 

Telephone   '6''0i  664-2256 

FAX    i6''G:664-22"2 

Cgntagj  P^^H    Ms  Jau>f>a  ".    Scnw, 

Federai  PrograiTT^  Co«>rdtr.ai.»f 

Telephone   ■':':■   664-22H9 

FA.X    ;fc~Lo  6^4.22''2 

VIRGIN  ISLANDS 

.N'e'i  ivin  BouTv 

Director,  «Jff;ce  o!  N'ar,age""if"r  a;'id  H..K:gr' 
*4  !  Norregade  F,n-,ar,C;pa'i,!r,  ■. -a.*  Jer    S:i;,  >n 
Second  }■  icwr 

Sai.i!  ThLtmai.  \\:gir,  Is.art.:^     "  K.  2 

giCftg?  4irr^;  a..  i^<:5\MLi.ini  vv'rTcs;'K»nacri.<:  t: 
.  r; '  g;  go  '>xnm  yn '  j^  ,  r  g  m  ?  ^ . , ;  -. 

""e'ephonc  i,&U9>  774-<^75o 
FAX    (809)776-0069 


n..:6  :.    ar>, r 


Note:  Tliis  list  is  based  on  the  must  currcn;  ir/ormation  prc^Mded  F-v  'j'>e  Stales    ini'ormaticri  or.  arv  change,";  err 
a;  .lareni  errors  should  he  provided  to  Shcnon  Duncan  (Telephone  O:  2    3v ^  ■ "  ■- ,  i    a!  the  lOffice  of  Mar,agmieTr.  anc 
Fiudgei  and  to  the  Stale  m  question    Changes  to  the  list  uill  orih  be  .Tiade  upor  fonr.a.  notifica'o.ir  h\  'Ste  .^:a:e    Tne  ;:.>.-: 
IS  upiaied  evcrv  six  months  and  is  aiso  published  biannually  in  the  Catalog  of  Federal  Don'.estiv  A.ssi.siance    The  ias*. 
changes  made  were  to  Arkansas.  Dciavkarc.  Distnct  of  Columbia,  Flonda.  (Veorgia  ijua.T-;    I.-ic!,«m   Kr•-ituC^^    M«'>i&r.o.  M.ssissip'p'., 
N!iss<;>un.  Nevada,  Ncv^  Mexico.  Ne<*  \'ork,  Puerto  Rico,  Rhode  Island,  Texai  I'lah  'v»>  ;sc^nsir.,  anc  vJvvr»rr;j--,g    10-20-98). 
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REMINDERS 

The  rtems  in  this  list  were 
edrtonalty  compded  as  an  aic 
to  Federal  Register  users 
InctusKXi  Of  excJusKXi  from 
this  list  has  rvo  legal 
significance 

RULES  GOING  INTO 
EFFECT  NOVEMBER  3, 
1996 

AQRKXILTURE 

DEPARTMENT 

Farm  S«rvic«  Agancy 

Farm  martiating  quotas, 
acreage  aJtotmarrts.  and 
production  afljustiner  its 
Tobacco;  fxAfcshad  ii-S-98 
ENVIRONMENTAL 
PROTECTION  AOENCY 
Air  quatty  grytemantatton 
pterw,  approvai  and 
promulgation;  vanous 
Statas 

CaiHomuL,  pubtohsd  9-4-98 
Maryland,  pubkshed  9-4-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  arxi  Drug 
AdmMstraiton 

Animal  drugs,  taadB.  and 
raiatad  products; 
Naw  drug  appftcatmns — 
CartMdox.  pubishad  <^-3- 

»e 

MyaKjronate  sodhjrt. 
pubtehed  1 1-3-98 
Food  adcWvas; 
Kdf^/^rwiH.  productnn  aids 
and  sanitizar*— 
2,9-dic«ort>-6,l2- 
dlhydroqunor»(2 . 3- 
bjacrxSna- 7 , 1 4-d»ne 
iC  I    Pigment  Red  2021, 
pub*8rted  11-3-98 
Mecfecai  devicas 
Class  M  devicas;  sxamptions 
from  pramarttet 
notjffcalion,  pUatehed  i  '■ 
3-96 
UBAARY  OF  CONGRESS 
Cofyynght  OfTtca,  Library  of 
Congraai 

Copylght  office  and 
procaduras 
Ciaimed  mfnngement 
designatKxi  of  agent  to 
racerve  noOftcabon; 
pubitshed  ii-3-98 
St<3p*ementary  ragestratior 
applications,  corrections 
and  ampirttoabons; 
puWwhed  11-3-98 

PERSONNEL  MANAGEMENT 
OFFICE 

Meetings 
^4abonal  Partnership 
Council,  published  1 1  -3-98 


TRANSPORTATION 
DEPARTMENT 

Fadaral  Aviation 
Administration 

Airworthiness  directives; 

Israel  Aircraft  Industnes. 

,.td    put*sheo  9-29-98 
"''win  Commander  Aircraft 

Corp    putdished  9-28-98 

COMMENTS  DUE  NEXT 
WEEK 

AQRICULTURE 
DEPARTMENT 

Agricultural  ii4art(attr>g 
Sarvtca 

Milk  marketing  orders 
Natxastca-Westam  iowa. 
cofT¥T»nt«  due  t>y  1 1  -9- 
98;  pubished  10-9-98 

AQRICULTURE 

DEPARTMENT 

Food  and  Nutrltton  Sarvtoa 

■CNkj  nutr*tJor  programs; 
School  traaKtast  pro^yam 
and  naitonat  school  hjrCh. 
prografTv- 
Menu  pianmng 
altamattvas. 

republication,  oommerts 
due  t>y  11-12-98. 
pubished  5-15-98 
CXiMMERCE  DEPARTMENT 
Export  AdmlniatraOon 
Bureau 

Export  admratra&on 
regulatiorts 

Foreign  policy-based  export 
conlrots;  eflects. 
comments  due  t>y  11-12- 
98;  pub«shed  ^0-13-96 

COMMERCE  DEPARTMENT 
National  Oesanic  and 
Atmoapt>arte  Admirtistratton 

Fishery  conservation  and 
managemer*; 

Carttiean.  Gulf,  and  South 
Atlantic  lishenes — 
South  Atlantic  snapper- 
grouper   comments  due 
by  1 ''  -9-96,  published 

n  a  na 

Manne  mammals: 
CorTwneraal  fishing 

operations — 

Commercial  fisheries 
authorization,  list  of 
fisheries  categorized 
accorting  to  frequency 
of  rcadentai  takes, 
commentB  due  C>y  ^  i-9- 
98,  published  8-11-98 

DEFENSE  DEPARTMENT 

Acqusition  reguialions; 
ContracJ  financing;  ftexibie 
progress  payments, 
comments  due  by  i '  -9- 
98.  published  9-8-98 


Feoera'  AcqutsitK>r  RegjiatK>^ 

;FAR,> 

Competrtior  jroe?  ^-xntipte 
awara  lasi-  and  c)eirve'> 
orde'  contracts   cornmeats, 
Oue  Dv  ■  ■  -9-98    Dutxisried 

ENERGY  DEPARTIIENT 
Federal  Energy  Raguiatory 
Commission 

NalLirai  Gas  Poicy  Act 

interstate  rwturaj  gas 

PCiehnes — 

"''ransportation  services 
regulabor,,  comments 
due  tTf  1--9-98, 
pot*8he0  8-  ■ '  -98 

ENVIRONMENTAL 
PROTECTKiN  AOENCY 
Aif  pollutants,  hazardous; 

national  emmsior!  standercJs 
Petroieun  refineries 
Catalytic  cractong  (flutd 
and  other)  umts, 
catalytic  retormng  jnrts 
and  tiJKf  piart  jnrts 
oommenis  due  !>  ' "  - 
10-98;  pubJisheC  9-"- 
96 
Aif  quaJity  impiementat>ori 
plans,  approval  and 
promulgatior,.  vfinoM 
States 

Aiabame.  comments  due  &> 
•'-9-98    published  '0-8- 
98 
Cairtorma,  comments  due  Dv 
••-'3-98    published  iO 
23-98 
Mtnr^esota,  conrriente  due 
t^   "-'2-98    published 
'0-'3-98 
^enrey^nnui.  comments 
due  by  "-9-98,  oubte-'Tec 
'■0-8-96 
"ermessee    comments  cXie 
Oi   ■  •  -9-98    pubhshec  '  0 
^-98 
Hazardous  waste 
La,nd  disposal  ^estnctKns— - 
Alternate  treatment 
standards,  nteni  to 
grant  sKe-specfic 
treatment  variance  id 
Chemcai  Waste 
Management  inc  ; 
corrrr^ents  due  by   ' ' 
•3-98,  published  '023- 
98 
Pesticides   toierances  r  tcxsc 
antrnaj  feeds,  ano  rgm 
agrxxrftural  corrmodities 
Bacilus  spTiaencus 
corrwnents  due  t>v  * '   '0- 
98.  putilished  9- "-98 
Cypermethnr,,  comments 
due  by  "-10-98, 
published  9-" -96 
Es  ten  valerate,  comments 
due  by  "-''0-98, 
putalehed  9- "  -98 


MeiaaG'i>-:>'    c-;,>''T-ie'T!j   :^_m- 

1'-98 
S-jMosate    -rxiTTr-ieTtj   -xm-  ->y 

Tone  suC)sta,->c8s 

Sign»fican«  new  jse»-— 

"Tethyipentaoecv'  fr  , 
comments  due  bs  '  s>- 
98   oubi«.hec  •O?^-^ 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

■Gommor  camef  se'vices 
' ''Jt^-^rv-o^fll^|Q  anc  aHiric 
format,  corrynef^s  due  bv 
11--  3-98.  publB^«0  •  0 

14-M 

GENERAL  SERViCES 
ADMINtSTRATXX 

■^ederai  AcouwHtcr  ReguMrHon 

:FARl 

Sorrpetftor-  undef  --mjapie 
awara  lasn  anc  -MiiWf 
arOer  contracts    'Corrmentt 
due  b>  ••-9-96   pjcinrm:. 
9-9-98 

HEALTH  AND  HUMAN 
S£RV>CES  0EPART1«».r 

llaaWi  Can  Rrtancmfi 

Medk:are 
Ambulatory  sirgK:*  ^raers, 
^atesaOng  meinoOoiogv 

pavmen  reet  anc 
poictee,,  and  covered 
surgcat  procedLres  1st 
cxyrmente  due  b»   '  •  -?► 
98.  publwhed  '  0  '  -9f 

HOUSMC  ANO  URBAM 
DEVELOPMENT 

DEPARTMENT 

.aao-oaaed  part  hazards  r 
tederalK  ownec  -esKlentia: 
prooerh  anc  housv^ 
ticefvtng  c^aara 
assMtance.  rxjtiicaiior,. 
evaluation,   ano  r^ouciwr, 
corryneno  due  by   '  ■  9-9* 
Dubfcshec  "0^98 
^'JOkc  ana  ..TCfcar  'xxjsrig 
'Tdan  *wu»»nQ  oar 
guarameoii   :^eci 
3ua/amee  procaasmg 
Dommerts  due  b>   '  '   '0 
98   pubitshed  &-  •  ■  -96 

IWTERIOR  OEPARTTKIEKI 
Fish  and  WhdUH  Sarvic* 

Endangerec  and  threateoec 

species 

Deviis  Rrvef  "mnrx?*' 
comments  sue  bv   "-12- 
98    published  '0-:v96 
INTERIOR  DEPARTMENT 
Surtace  Mlnlr>g  Radamatlon 
arx}  Eritorcameni  Offtea 
°eriTanent  prograr-  arc 

aOOTdooeC  "nine  tanc 


!v 
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Aids 


ractemaiKxi  p4an 
submissions: 

Iowa,  comments  due  by  11- 

1  "*  Qs    ^>,).,>,v-'  10-14-98 

JUSMCE  OfcPA^rME^fT 
Executive  Office  to< 
Immigration  Review: 
Immigration  Appeals  Boanl; 
streamlined  appellate 
review  p.'ocedure, 
comments  due  by  11-13- 
98:  published  9-14-98 
Grants 
Juvenile  accountability 
Incentive  block  grants 
program;  comments  due 
by  11-13-98   published 

^AB>:.n   OEPAM'-MENT 
Occu[«tU)n,l,    ^xifWy    rtr.: 
>-<»iil}^•    A  JmimstrHfjon 

■■•■  »  ■  ■  '     -1  ■  '.    .«.!  health 
standards 

Steel  erection,  comments 
due  by  11-12-98. 

I ABO«    OtPAP'Mt  NT 
P«n»i<,.in    j»fn,>    i^«l'af« 

Benefits  .Aaministfatiur. 
Employee  Retirement  Irxxime 
Security  Act: 

Summary  plan  description 
regulations,  comments 
due  by  11-9-98.  published 
9-9-98 
Employment  Rebremenl 
Income  Secunty  Act: 
Summary  plan  description 
regulations;  comments 
due  by  11  -9-98;  published 
9^9-98 

MATION  A  ^     A  ;■  H,  -N  A  ,)  TICS 

A WD   SPACf 
ADMINIS'RA  '  i<.  N 

Federal  AcgutsitKxi  Regulation 
(FAR) 

CkxnpetitKxi  under  multiple 
award  taslt  arxJ  delivery 
order  contracts,  comments 
due  by  1 1  -9-98,  published 
9-9-96 

NArtoNAi   CREDIT  UNION 
ADMINISTRATION 
CredH  unions: 
Orgamzaiion  and 


Owrtaring  and  field  of 
membership  policy 
u|xtete.  comments  due 
by  11-13-98.  published 
9-14-98 

N  UC I  F  A  R    R  f  f,  r  1   A  '  r ,  p  y 
COMMISSION 

Byproduct  material;  medical 
use: 

Policy  statement;  comments 

(*..■  ^,   ■  '12-98: 

t«.!  <•'?.-■  8-1.3-98 
Revision,  ctx     »■  •      Kje  by 

11-12-98.  ^.jl.s'rmJ  8-13- 

98 


Production  and  utiiLzation 
facilities,  domestic  licensing: 
Nuclear  power  reactors — 
Permanent  shutdown, 
financial  protection 
requirements,  comments 
due  by  11-9-98; 
.jblished  9-23-98 
f'fMSONNFl    MAMAGFMFN-' 

Prevailing  rale  systems 
Environmental  differential 
pay  for  worKir^  at  high 
attitudes,  comments  due 
by  11-12-98;  published 

Sf  CuPr'ES    AfiD 
fJCHANGF    COMMlS.S<ON 

Brokers  arxj  dealers,  bcxks 

and  reconto 

requiremerts — 

Sales  practices; 
comments  due  by  11-9- 
98;  published  10-9-98 

TRANSPORTATION 

Dt  PARTMEI«fr 
Coas!  ijL.jf! 
Lidfybooyr:  i.jperations: 
North  Carolina;  comments 
due  by  1 1  -9-98;  published 
9-10-98 
Marirw  occupational  satety 
and  health  starxterds: 
Commercial  drving 
operations,  comments  due 
by  1 1  -9-98;  published  9- 
23-98 

Ports  and  waterways  safety: 
First  Coaat  Guard  Otstnct 
navigable  waters, 
ragutalad  navtgaUon  area. 

oomm.'  t>    i  >»  t>y  11-12- 
96:  p..r,     .-      0-13-98 

TRANSPORT  A  "m'^'N 
Df PAP'M: N' 
*-  »»(J*»rai   A  vtatHT 
A  i.lf-iini5t.ratl'.>n 

'^    "*■     ■'     •        lirnctrves: 
Airtxjs;      ■     »    »s  due  by 

11-9-bc,  ^AjL»i;.ned  10-14- 

96 
British  Aaroapaoe; 

comments  due  tif  11-13- 

98.  published  10-14-98 
CFM  International: 

comments  due  by  11-10- 

98.  published  9-11-98 
Dormer;  corrvnents  due  by 

11-9-98;  published  10* 

98 

Empresa  Brasiieira  de 

Aeronautica  S.A  . 

comments  due  by  11-13- 

98;  published  10-14-98 
Pratt  &  Whitney;  comments 

due  by  11-9-98     ..<iHr  -.^ 

9-9-98 
Textron  Lycorr»ng; 

comments  due  by  11-10- 

98;  published  9-11-98 


.*.   r-.,!,'-i>;       i!t"--„)tK  >ral. 
^AJIitrit-rts     'A>t»   t>>    11-9- 

98;  fM,t.(is'>«j  9-9-98 
Airworthiness  s;,i'*<tir  )s: 
Special  con<jitiur'.s 
Raytheon  Aircraft  Co. 
model  300  airplane; 
comments  due  by  11- 
13-98;  p(rf)(is^>»<-!  10-14- 
98 

Class  0  arxJ  E  airspace; 

comments  due  by  11-9-98; 

published  10-9-98 
Class  E  airspace;  comments 

due  by  11-9-98;  published 

9-24-98 

TRANSPORTATION 
DEPARTMENT 

F«^deral  Railroad 
AdministrBtlon 

"  '■'  'H •■'•.!••■ ''    '►-  '"xiogy 

comments  due  by  11-12-98; 
DutJllshed  10-13-08 

TRANSPORTATION 

DEPARTMENT 

Surfac*   Transportation 
Eloard 

ncilf  (.xut  Pi'tijrr-'; 
Service  ^  <<<)*•' )i.,«aes; 

.:'•-■»•(•••,     !,.>,<   by   11-13- 

••'    .-.iu,s'»-:  '0-30-98 

TREASURY    DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 

FOrt'xj'     ri,ir''i^,f<;h,(><;    ^ncS 

transfers  by  U  S    persons; 
mformatioo  reportinq 

due  L'>   : :  a  ati,  puUis.'^>ed 
9-9-98 
Foreign  partnerships   u.S 
paraona  ow    «;  ".'rests 

in;  return  rt-<)ui'f''>«Ttts. 
comments    )  »•  :  .      i-9- 
98,  puf-i'/*-.;    ♦  9-98 
Foreign  ;,-ir''»-'> »  :)<: 
jntorrrvi*'-  <     'n»  •''  '<) 

reQi;ir»"'*»"'*'         ■  H^ir'»'ri»«, 

9-  •    -.- 

Fore«g'    ^^iM-xj-'i'^ipi. 
intormation  reporting 
requirements,  correction; 
comments  due  t)y  1 1  -9- 

fP    rxitx'isN-.-!  -0-31-98 
AhV'',   '.Mr'  .,,«•  rnvestmerrt 

tn.'S*'.      '.'(X  .r*  '^^ 

rfk(i',ji't---»'";'j    _LimiTients 
)  »    •  ,  12-98; 

VETERANS  AFFAIRS 

DEPARTMENT 

;. ■!»«>>'•      *I    'ff  >r"V!'"  ir    Aa, 

impiHO'fUatiOf  I  .'Tirnents 
due  by  ii-i>-'->^  iHitiiis.'**; 
9-10-98 


LIST  OF  PUBLIC  LAWS 


This  is  a  continuing  list  of 
public  biBs  from  tfie  current 
session  of  Congress  v^hich 
have  become  Federa'  laws   i' 
may  be  used  in  conjunction 
with  "p  I  J  S    (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  IS  also 
available  online  at  http7/ 
www.nara.gov/fedreg. 

The  text  o!  aws  is  -xn 

rKjt))ish*«.l  .f   tr.»'  Federal 
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Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.access.gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 
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You  may  also  connect  using  Iwal  WAIS  client  software.  For  further  information,  contact 
the  GPO  Access  User  Support  Team: 


V 


Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 
Internet  F-Mail:  cpoaccess@gpo.g(' 
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informatjon  on  Presidential  poltctes 
and  anrxxincernents   it  contains  the 
tull  texl  of  the  President  s  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  and  ottier 
Presidential  matenais  released  by  the 
White  House 


T^^^  Weetiiy  Compilation  ca^^es  a 
Monday  aateime  ano  covers  '^A\e-a"i 
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A'hite  House  announcements 
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(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


:3  n pn  •  )t  •>,>  :t  Account            \                           ~ 

^  V  ISA  _1  MasterCard                     1       (expiration) 

II                                                      III 

(Street  address) 


(City.  State.  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


(Authorizing  signature)  > 

Thank  \ou  jor  your  ttrdrr! 

Mail  to:    Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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Announcing  the  Latest  Edition 

The  Federal 
Register: 

What  It  Is 
and 

How  to  Use  It 
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I  ixic  i,t   ^^Mj^■rc^l  Ke-vuldtintis  Sv  stem 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  flegisfer  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 
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cop*,  cx  T.>.  F,<i«™i  R,g.„e,.Wh.t  It  I.  .nd  Ho*  To  U.,  tt.  «.  $700  per  copy  Slock  No  069-000-00044-4 
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(Street  address) 


(City.  Sute.  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purctuse  Order  No) 


(Please  type  or  pnnt) 


YES    NO 

May  we  make  your  name/addm*  availabte  to  other  matleri?  CU    Q 
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(Credit  card  expiration  date) 


lh;ink  vou  for 
iuur  order! 
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INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  Tt  keep  our  subscnpu  n 

pnces  down,  the  Government  Pnnting  OfTice  mails  each  sub&cnber  onh  one  renenal  runic f  You  can 
Icam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  munili  vear  ^>k3i  in 
the  top  line  of  your  label  as  .v/ionn  in  this  example 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shonii  date. 
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2  12    MAIN    STREET 
FORESTVILLE   MD    2 
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:  SDKS   SMITH 

:  212    MJMN    STREF" 
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To  be  sure  thai  your  service  continues  without  uiterruplion.  please  return  your  renewal  nouct  nrompily. 
If  your  subscription  service  is  disconiinued,  simply  send  your  mailing  label  from  an>  ivsuc  tv  the 
Superintendent  of  Documents,  Washmgion,  DC  20402-9372  wiih  the  proper  remuiance.  "tour  ser\ice 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  wiih  your  new  addR^s  u  ihc 

Superintendent  of  Documents,  Attn;  Chief,  Mail  List  Branch,  Mail  Stop.  SS(3M,  Washmgion. 
DC  20402-9373. 

To  inquire  about  your  mbscription  service:  Please  SEND  YOLR  MAILING  LABEL  along  wiiTi 
your  correspondence,  to  the  Supermiendent  of  Documents,  Attn.  Chief.  .Ma;]  List  Brarx  h.  Mail 
Stop:  SSOM.  Washington,  DC  20402-9375 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 
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subscriptions  ti  Federal  Register   ^  f^     including  the  daily  Federal  Register,  nnonthly  Index  and  List 

•of  CFR  Sectior.s  Affec  led    i  3A     ,r  S607  each  per  year. 

subscriptions  to  Federal  Register  aaily  oniy  fpDC    a*  $555  each  per  year. 

The  total  cost  of  my  order  is  $ iPnce  includes 

regular  domestic  postage  and  handling,  and  is  subject  to 

chang-^      '  ♦••'-  i*  ^  '  ^  rustomers  please  add  25°'c 


Company  of  personal  name 


(Pteaae  'yx>e  v  pnnt. 


Addittorkaj  acWresA-'attertior  iine 
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City.  State    Zip  cxxle 


For  prtvacy,  check  box  below 

_J  Do  not  make  my  name  avanaDte  ic  oLf")©"  maiief  s 

Check  nrjethod  of  payment 

_)  Check  payat)te  to  Superintendent  of  Documents 
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Thank  you  for  your  order^ 


Daytime  phooe  inciuding  area  code 
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Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactnnent  and  are  printed  as  soon  as  possible  after  approval  by  the  President 
Legislative  history  references  appear  on  each  law  Subscription  service  includes  all  public  laws. 
issued  irregularly  upon  enactment,  for  the  105th  Congress,  2nd  Session,  1998 

Individual   laws   also  may   be   purchased   from   the   Superintendent   of   Documents,    US 
Government  Printing  Office  Prices  vary  See  Reader  Aids  Section  of  the  Federal  Register  for 
announcements  of  newly  enacted  laws  or  access  the  online  database  at  http //www  access 
gpo  gov/nara/index  html 
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subscriptions  to  Pt'BLIC  LAWS  for  the  105th  Congress.  2nd  Session.  1998  for  $lyu  per  subscnpiiuii. 

The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

rit  .iN<  (  tiiMist   \hil)(.(l  ul  l'.i\imiit: 

I I   Check  Payable  to  the  Superintendent  of  Documents 
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I I    VISA  or  MasterCard  Account 


(Additional  address/attention  line) 


(Street  address) 


(City.  Suie.  ZIP  Code) 


(Credit  card  expiration  date) 


your  .'f.l,  r 


(Daytime  phone  including  area  code) 


(Purcha.se  Order  No.) 

YES  NO 
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PO.  Box  371954.  Pittsburgh.  PA  15250-7954 


11^-98 
Vol.  63 


No.  213 


Wednesday 
November  - 


1993 


U\  II 


THE  PAPER  AND  INK  USED  IN  ^WE  ORIG'NA! 
PUBLICATION  "^Av  .i  iECT  THE  QUAl  I  Y  OF 
THE  MICROFORM  EDITIUN. 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


PERIODICALS 

Postage  and  Fees  Paid 
US.  Government  Pnnting  Office 

(ISSN  0097-6326) 


OFFICIAL  BUSINESS 
Penalty  tor  pnvale  use.  S300 


PERIODICALS  CHECK  IN 

PO  BOX  1346        ^o^fNF. 
ANN  ARBOR      M3   48106 


481 


11-4-98 

Vol    63         No    213 

Pages  59457-59690 


Wednesday 
November  4.  1998 


N(.M     ^  \  dilahli    ( »r,ji!n    ^  i 


(,P()    Acci 


*,  s 


Free  online  access  to  the  official  editions  of  the  Federal 
Register,  the  Code  of  Federal  Regulations  and  other  Federal 
Register  publications  is  available  on  GPO  Access,  a  service 
of  the  U.S.  Government  Printing  Office  at: 

.» ->  *  .access.gpo.gov/nara/index.htmi 

For  additional  information  on  GPO  Access  products, 
\ervices  and  access  methods,  see  page  II  or  contact  the 
GPO  Access  User  Support  Team  via: 

♦      Phone:  toll-free:  1-888-293-6498 
«      Email:  gpoaccess@gpo.gov 
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Fnc  vjiiiLc  ui  iiic  hriicral  Register  offers  Plain  Language 
Tools  on  its  Website  to  help  you  comply  with  the 
President's  Memorandum  of  June  1,  1998 — Plain  Language 
in  Government  Writmg  (63  FR  31883.  June  10.  1998).  Our 
address  is:  http://www.nara.gov/fedTtg 

For  more  in-depth  guidance  on  the  elements  of  plain 
language,  read  "Writing  User-Friendly  Documents"  on  the 
National  Partnership  for  Reinventing  Government  (NPR) 
Website  at:  http://www.plainlanguage.gov 
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The  KhUt  K  \  1    K  H .  iM  tX  .s  published  daily,  Monday  through 
Friday,  ex  al  holidays,  by  the  Office  of  the  Federal 

Register.  N^i; ^.  Archives  and  Records  Administration. 

Washington.  DC  20408.  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I)   The  Superintendent  of 
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•\i  (iii.Mtiun  reguiaUuns: 
Miscellaneous  amendments.  59501-59504 
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Agency  tor  Toxic  Substances  and  Disease  RegiJtry 

NOTICES 

supertund  program: 
Hazardous  substances  priority  list  (lexicological  profiles), 
59567-50568 

Agriculture  Department 

See  Food  and  Nutrition  Service 

See  Forest  Service 

Army  Department 

NOTICES 

i  :  .  .ronmental  statements;  availability,  etc.: 
Base  realignment  and  closure — 
Red  River  Army  Depot,  TX.  59550 

Bonneville  Power  Administration 

NOTICES 

Floodplain  and  wetlands  protection;  environmental  review 
determinations;  availability,  etc.: 
Johnson  Creek,  ID;  artificial  propagation  enhancement 
project,  59553 

Children  and  Families  Administration 
NOTICES 

.\gency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  59568- 
59569 

Civil  Rights  Commission 

NOTICES 

Mrt  t::;,:s,  State  advisoi7  committees: 

N.  w  Hampshire.  59507-59508 
.Meetings;  Sunshine  Act,  59508 

Coast  Guard 

RULES 

Vessel  inspections; 
User  fees;  reductions  and  exemptions,  59472-59474 

Commerce  Department 
.bee  Econoiruc  Ueveiupiuent  Administration 
See  Export  Administration  Bureau 
See  International  Trade  Administration 
See  National  Oceanic  and  Atmospheric  Administration 
See  National  Telecommunications  and  Information 
\  ':ninistration 

NQTtCtS 

Senior  Executive  Service; 

Performance  Review  Board;  membership.  59508 

Commission  of  Fme  Arts 

NOTICES 

Meetings,  59547 
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Committee  for  the  implementation  o'  Teitue  Ag'een-.e'^ts 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Laos,  59547-59548 
Textile  consultation;  review  of  trade: 

Cambodia.  59548-59549 


Commodity  Futures  TracSmg  Cof"'^'!SS-cr. 

NOTICES 

Meetings;  Sunshine  Act,  59549 

Comptroher  o*  the  Ci^'^rency 

NCT.CES 

•j,«      _;  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  59625- 
59626 

Defense  Department 

."    '^       *.     !'.!>    L>t:p£li  Viiltint 

NC^iCES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Submission  for  OMB  review;  comment  request,  59549- 
59550 

DruQ  Enforcement  Administ''3t;Gr 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Iver,  Robert  D.,  D.D.S.;  correction,  59627 

Economic  Deveiopmef^'  Admir.st'at.o" 
NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  59508 

Education  Department 

NOTICES 

Agci.cy  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  59550- 
59551 

Energy  Department 

iee  Bonneville  Power  Administration 

See  Federal  Energy  Regulatory  Commission 

RULES 

Occupational  radiation  protection: 
Primary  standeirds  and  compliance  requirements,  59661- 
"9689 

NOTICES 

Environmental  statements;  notice  of  intent: 
Plutonim-238  production  for  use  in  advanced 
radioisotope  power  systems  for  hiture  space 
missions,  59551 
Meetings: 
Environmental  Management  Site-Specific  Advisory 
Board — 
Idaho  National  Engineering  and  Environmental 

Laboratory,  ID.  59552-59553 
Los  Alamos  National  Laboratory,  NM.  59551-59552 
Pantex  Plant,  TX,  59552 
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Envlfonrnonl^ii   Pr  ,itfH  !ii  in    Age".,  y 
RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 
Texas;  correction.  59471-59472 
NOTICES 

Clean  Water  Act: 
State  water  quality  standards;  approval  and  disapproval 
lists  and  individual  control  strategies;  availability — 
California.  59556-59557 
Meetings: 
Environmental  Laboratory  Advisory  Board.  59557 
Ground  water  and  pesticide  management  plans 
workshop,  59557 
Pesticide  registration,  cancellation,  etc.: 

Vinclozolin.  59557-59558 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
North  Penn  Area  12  Site,  PA.  59558-59559 
Toxic  and  hazardous  substances  control: 
Lead-based  paint  activities  in  target  housing  and  child- 
occupied  facilities;  State  and  Indian  Tribe 
authorization  applications — 
Confederated  Tribes  of  Colville  Reservation.  WA. 

59559-59561 
Wisrnnsin.  595^1 -SOflfil 
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See  Trade  Representative.  Office  of  United  States 
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NOTICES 

Meetings: 
Materials  Technical  Advisory  Committee.  59508 
President's  Export  Council.  59508-59509 

Fedpfrt!  Av'nfion  Administration 

RL.  t    , 

Airworthmess  directives: 

Cessna,  59460-59463 
PRO»>OS£D  RULES 
Air  carrier  certification  and  operations: 

Terrain  awareness  and  warning  system;  technical 
standard  order  availability.  59494-59495 
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Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  59563 

f^fMlpra!  Contr,,n  ;  C-'rt-phjr-.. .«  P-nqr.KT's  Of'.ce 

Affirmative  action  and  nondiscrimination  obligations  of 
contractors  and  subcontractors: 
Individuals  with  disabilities;  special  disabled  veterans, 

59657-59659 
Special  disabled  veterans  and  Vietnam  era  veterans. 
59629-59657 

f  tKlwai  OepcJSi!  insurance  Corporation 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  59625- 
59626 
MecfinRs;  Stinshino  Act.  59.'ifi3-59564 

Federal  E:ie<:tion  CorimiHSi<T< 

NOTICES 

Meetings.  Sunshme  Act.  59564 


Federal  Energy  Regulatory  Commission 

ii,wi,«;.tx.tric  applications,  59555-59556 
Applications,  hearings,  determinations,  etc.: 
Columbia  Gas  Transmission  Corp.,  59553-59554 
Pittsfield  Generating  Co.,  LP.,  59554-59555 
Transcontinental  Gas  Pipe  Line  Corp.,  59555 
USGen  New  England,  Inc.,  59555 
Williston  Basin  Interstate  Pipeline  Co..  59555 

Federal  Highway  Administration 

NOTICES 

L...iioiimental  statements;  notice  of  intent: 

Williamson  County,  TX,  59620-59621 
Grants  and  cooperative  agreements;  availability,  etc.: 
Transportation  Equity  Act  for  21st  Century;  discretionary 
programs — 
Innovative  bridge  research  and  construction  program, 
59621-59623 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 

Change  in  bank  control,  59564 

Formations,  acquisitions,  and  mergers,  59564-59565 

Permissible  nonbanking  activities,  59565 
Meetings;  Sunshine  Act.  59565-59566 

Federal  Trade  Commission 
NOTICES 

F'rohibited  trade  practices: 
First  American  Real  Estate  Solutions.  LLC,  59566-59567 

P  ne  A'ls  Commission 

c>ee  L-onmussion  ol  tme  Arts 

Pish  arid  Wildlife  Service 

Environmental  statements;  notice  of  intent: 
Hart  Mountain  National  Antelope  Refuge,  OR;  pronghom 
management  plan.  59573-59574 

Food  and  Drug  Administration 

RULES 

Human  drugs: 
Drug  products  (OTC);  tamper-evident  packaging 
requirements,  59463-59471 
NOTICES 

Reports  and  guidance  documents;  availabiUty,  etc.: 
Antimicrobial  drug  products  development;  development 
and  use  of  guidance  documents;  industry  guidances; 
comment  request,  59569 

Food  and  Nutrition  Service 
NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  59506-59507 

Forest  Service 
NOTICES 

Meetings: 

Scientists  Committee.  59507 
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General  Services  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Submission  for  OMB  review;  comment  request.  59549- 
59550 
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-( s,  itiit's  rommissinn  on  Celebration  of  Women  in 
A::i-t;i -i:.  Hi'-!()r\    correction,  59627 


Health  and  Human  Services  Department 
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Sff  (^hudri'n  diwi  Frtiniht's  Adiiiin-stration 
See  Fund  niui  lJr\i^  .A(i!!;.iustia!iiir: 
See  National  Institutes  of  Health 

Indian  Affairs  Bureau 
NOTICES 

diiiian  child  custo.U  rrnceedings;  jurisdiction 
n'assumptioi)  [)t'titions: 
Native  Villnt;*'  ni  Harrow,  59574 

Interior  Department 

>e>-  1  .'-h  ,i.;d  Wiiiihft'  Service 

See  liiiiian  .^f:h!r^  [iureau 

See  Li:    1  Man  ii;»:n.  nt  Bureau 

See  Suriace  .Muang  Reclamation  and  Enforcement  Office 

International  Development  Cooperation  Agency 

'-'■t    A,.'!;;!  V    fi'f   !;:''t:m' :":;.i.  I  Wa  fiopment 
Intemationai  Trade  Administration 

NOTICES 

Antidumping: 
Color  television  receivers  from — 

Korea.  59509 
Emulsion  styrene-butadiene  rubber  from — 

Brazil,  59509-59514 

Korea.  59514-59519 

Mexico.  59519-59524 
Stainless  steel  plate  in  coils  from — 

Belgium,  59532-59535 

Canada,  59527-59530 

Italy,  59530-59532 

Korea.  59535-59540 

South  Africa.  59540-59544 

Taiwan.  59524-59527 
Scope  rulings;  list,  59544-59545 

Justice  Department 

See  Dru^  t  r.f n  »  :!it  nt  Administration 
See  Justice  Fnitiraiii-  nffice 

Justice  Programs  Office 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  59577-59578 

Latxjr  Department 

S*  r  ?  flier  li  {  .  :;!rut  Compliance  Programs  Office 

Land  Management  Bureau 

NOTICES 

(  :   ■-   rr  of  public  lands: 

California,  59574-59575  j. 

Resource  management  plans,  etc.: 

Snake  River  Resource  Area.  ID.  59575-59576 
Withdrawal  and  reservation  of  lands: 

Arizona,  59576-59577 

Legai  Services  Corporation 

NC^sCtS 

Meetings;  SunsUine  Act,  59578-59579 


National  Aeronautics  and  Space  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 

Submission  for  OMB  review;  comment  request,  59549- 
59550 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated  equipment — 
Signal  lamps;  new  ideas  evaluation  process;  policy 
'•atement,  59482-59492 

MOT  ICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Mercedes-Benz  of  North  America,  Inc.,  59623-59624 
Red  River  Manufacturing.  Inc..  59624 

National  Institutes  o<  Heaiih 

NOTICES 

Meetings: 

National  Cancer  Institute,  59569-59570 

National  Human  Genome  Research  Institute.  59570- 

59571 
National  Institute  of  Child  Health  and  Human 

Development,  59571-59572 
National  Institute  on  Drug  Abuse,  59571 
Scientific  Review  Center,  59572-59573 

National  Oceanic  ana  Atmosphenc  Admjmstrat'on 

:5^-.ES 

histier)'  conser\auon  ana  management: 
Northeastern  United  States  fisheries — 
Summer  flounder,  59492-59493 
NOTICES 

Meetings: 
Caribbean  Fishery  Management  Council,  59545-59546 

National  Teiecom.municatior>s  a-^c  i'^'o^matiC"' 
Administration 

NOTICES 

Meetings: 

Public  Interest  Obligations  of  Digital  Television 

Broadcasters  Advisory  Committee,  59546-59547 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  59547 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  59579-59580 
Certificates  of  compliance: 
United  States  Enrichment  Corp. — 
Paducah  Gaseous  Diffusion  Plant,  KY,  et  al,  59582- 

59583 
Portsmouth  Gaseous  Diffusion  Plant,  OH,  59580-59582 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  59583-59584 
Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweekly  notices,  59584-59604 
Applications,  hearings,  detenninations,  etc.: 
Phihppon,  Michael  A.,  59580 
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Health  benefits.  Federal  employees: 
Disenrollment.  59457-59460 

Pubi'.:    Ht^<:»i?b  S*>n/lc« 

Sf  \ic  Substances  and  Disease  Registry 

See  Food  and  Drug  Administration 

See  National  Institutes  of  Health 

Pipeline  safety: 
Hazardous  liquid  transportation — 
Older  hazardous  liquid  and  carbon  dioxide  pipelines; 
risk-based  alternative  to  pressure  testing,  59475- 
59482 
PROPOSED  RULES 
Hazardous  materials: 
Hazardous  liquid  transportation — 
Liquefied  compressed  gases  in  cargo  tank  motor 

vehicles;  safety  standards  for  unloading;  negotiated 
rulemaking  committee;  meetings,  59505 
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Self-regulatory  itions;  proposed  rule  changes: 

National  Association  of  Securities  Dealers,  Inc..  59610- 

59615 
National  Securities  Clearing  Corp..  59615-59617 

Applications,  hearings,  determinations,  etc.: 
FPA  Capital  Fund.  Inc.,  59604-59605 
Hilliard-Lyons  Grovrth  Fund.  Inc..  et  al..  59605-59607 
Mnn-ill  Ivnrh  Privnfp  Fouifv  Trust  I  et  al..  59607-59610 

r>ot!Ji  iecufUy  AJ.':iinii»l.'jtJon 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection  and  submission  for  OMB  review; 

comment  request.  59617-59618 
Submission  for  OMB  review;  comment  request.  59618- 
59619 

NOTICES 
Meetings: 
Shipping  Coordinating  Committee.  59619 

suf«.i.  >'  M  -  ■  .,  M.-ciamatlon  and  Enforc--'".""  .'♦t;:  ». 
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Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 

!iiw,-,l     riirri'<twin     S9627 

TttAii.t*  AyfeoiiitNUs  Implementation  Committee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 


Thrift  Supervision  Office 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  59625- 
59626 
Applications,  hearings,  determinations,  etc.: 

First  Capital,  Inc.,  M.H.C..  59626 

Ictic  Substances  and  Disease  Registry  Agency 
bee  Agency  tor  Toxic  Substances  and  Disease  Registry 

T^ade  Representative.  Office  of  United  States 
NOTICES 

Foreign  trade  barriers;  national  trade  estimate  report. 
59619-59620 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  National  Highway  Traffic  Safety  Administration 

F--'-  P  soarch  and  Special  Programs  Administration 

R...  t  S 

Organization,  functions,  and  authority  delegations: 
Commandant,  U.S.  Coast  Guard.  59474-59475 

T^e.isury  Department 

-  r  ••■■■• -'"le  Currency 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRParl890 
RIN  3206-AH61 

Federal  Employees  Health  Benefits 
Program;  Dlsenrollment 

agency:  Offirn  (.1  j'.'rsoiinel 

Manaj^pment 

ACT)0N:  Fma!  ri.ie. 


SUMMARY:  The  Office  of  Personne. 

Management  (OPMl  iv  issuing  fmai 
rpgulatiuns  that  arp  (onsisten!  with 
existing  adrninist.^ative  priK,pdiin>s 
rvMjuinng  einpiining  tiffii  es  In  prev'.nc 
iiifrirrnatiun  about  enroliefs  m  the 
Federal  P.niplnyees  Health  Benefits 
FHUH;  Frugram  to  the  carriers  of  the 
H.Hfi  plans  iii  vvhii-h  tnev  are  eiiniilei; 
( .arners  are  alsn  recjuired  t(i  use  the 
iiifurnidtion  [trfAided  h\  emphnirik; 
offn  es  td  re<  onrile  their  enrnilmeri' 
rei  onis    These  .--egulatinns  wiil 
rev_>ulanze  the  i  driditidiis  ;ria!  would 
.i::iiw  (  arners  tu  diseii.'fnl  individuals 
vsntn  their  ernf)i(i\ing  .jifiLe  of  record 
does  not  shov\  theni  as  enrolled  in  the 
carrier's  ijian  and  the  ^  nrrier  is 
otherwise  undtiie  to  veril\  the 


le  [iuriM  >se 


these 


f. 


trite  rec  onciliation 


">!ng 


,fn, 


enrollment 

regulations 

of  carrier  -irut  en.f; 

enroiinien!  rei  ord-  csjiec  i ally  in  cases 

where  the  i  arrier  tiis  :>i,;  previously 

received  a  notice  showing  an  enjollment 

nn  longer  is  valid. 

EFFECTIVE  DATE:  December  4,  1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Jay 

;  '    \  ::'.■  ■  JdJ'  tii)t>  -irin4 

SUPPLEMENTARY  INFORMATION:  On 

November  28.  1997,  OPM  issued 

r'Fnpf.sed  reetddtions  in  the  Federal 

Register  ■*,^  FK  '■  1^^^^    tl.at  woidd 

amend  part  890  to  allow  carriers  of 

FEHB  plans  to  disenroll  individuals 

when  (1)  the  payroll  office  of  record 

writh  the  carrier  is  unable  to  provide 


inforniaijon  at>oui  the  enrollment.  (2) 
the  earner  receive^  reliable  information 
that  an  individual  wnh  a  self  only 
enroilnient  has  died,  (3)  a  child  survivor 
ar>nuitant  t>eccinies  age  22,  unless  the 
!,  arner  has  information  indicating  that 
the  (dnld  IS  ehgihle  for  continued 

overage  t)ei:^use  the  child  is  incapable 
of  self  support  due  to  a  physical  or 
mental  disability,  and  (4)  a  former 
employee  notifies  the  carrier  that  he  or 
she  has  separated  froni  Federa, 
eniplovnient  under  ci.n  un.sta;,-:  es  that 
do  not  entitle  him  or  tier  to  a.:: 
immediate  annuitv 

OPM  re<::eived  c  ornnient^  from  six 
insurance  earners,  one  (T<>veni;i.er!: 
agency,  and  one  health  plan  traoe 
association    .Seven  of  tfie  (  cinunei'iters 
wen^  m  favor  of  the  proposed 
regulations  although  each  had  specific 
areas  of  concern   One  comrnenter  v\as 
oppiosed  to  the  proposed  regioatifjr.^ 
\Ve  will  address  the  areas  oif  <  ,.'.n  er:; 
below'    We  have  tned  to  list  tliese  .ssues 
in  the  same  order  as  the  rf*ci.ibtiions  to 
v\  riK  h  thev  p»enain 

1  )r,e  I  ornmenier  suggesteo  that  we 
rnoddv  5  CP'R  890  107(aJ  to  indicate  that 
[  iwsuits  filed  o\er  disenroUments  are  to 
t)e  filed  against  the  employing  office. 
We  believe  that  lawsuits  involving 
dLsenroilments  are  the  equivalent  of 
lawsuits  to  f ompe!  enrollments  which 
are  adequateiv  aiidrcssed  at 
t^8'K)  10  71a: 

CJne  comnienter  requested  that 
carriers  be  allowed  to  cancel  an  inactive 
contract  in  a  situation  where  two 
identification  numbers  belong  to  one 
individual,  the  carrier  determines  which 
coverage  should  be  active,  and 
information  about  the  incorrect 
enrollment  is  not  ai.  ailahle  from  the 
employing  offu  e   Wt-  b.oevethisis 
strictly  an  enrr:.::,-;:',  issue  that  needs 
to  be  resolved  t.etw  een  the  employing 
office  and  the  carrier  and  is  outside  the 
scope  of  these  regulations. 

Several  commenters  expressed 
concerns  over  the  responsibilities  of 
employing  offices  in  responding  to  a 
carrier's  request  to  provide 
documentation  necessary  to  resolve 
enrollment  discrepancies.  Two 
commenters  requested  that  employing 
offices  be  required  to  respond  within  a 
certain  time  fi^me  to  a  carrier's  request 
to  provide  documentation  necessary  to 
resolve  an  enrollment  discrepancy.  Two 
other  commenters  suggested  the 
regulations  indicate  that  if  the 


employing  office  has  not  responded  to 
a  carrier's  request  for  information 
within  s  set  amount  of  time,  the  carrier 
may  pro,  e,  i  with  issuing  a 
disen;      :•  !  :it  notification.  We  are 
modif)  :^   ne  regulations  to  indicate 
that  if  a  carrier  has  not  received 
requested  information  from  the 
employing  office  within  31  days  of  the 
request,  they  may  proceed  with  issuing 
the  dlsenrollment  notice. 

One  commenter  suggested  that  we 
change  §  890.308(a)(1)  to  indicate  that 
an  enrollee  will  be  disenrolled  3 1 
"calendar"  days  after  the  date  of  the 
dlsenrollment  notice  since  the  term 
"calendar"  is  used  elsewhere  in  the 
regulations.  W  >-  «'<    naking  this 
modification  o.  *:ie  interest  of  clarity. 

Another  commenter  believes  that  31 
calendar  days  is  not  sufficient  time  for 
an  enrollee  to  respond  to  a  carrier's 
dlsenrollment  notice  We  feel  that  31 
days  is  enough  time  for  an  individual  to 
either  contact  the  employing  office  or 
supply  the  carrier  with  appropriate 
documentation  to  resolve  an  enrollment 
discrepancy.  If  for  some  reason  an 
individual  does  not  provide 
documentation  writhin  the  31  calendar 
day  time  frame  and  he  or  she  is 
disenrolled,  the  disenrollment  will  be 
voided  and  coverage  reinstated 
retroactively  ui}on  presentation  of  the 
documentation. 

Several  commenters  suggested  that 
OPM  and  the  carriers  create  a  standard 
disenrollment  notification  letter  and  a 
standard  letter  advising  individuals  of 
conversion  rights  and  T(X  eligibifity 
when  applicable.  OPM  agrees  and  will 
work  administratively  with  the  carriers 
on  creating  these  standard  letters. 

Two  commenters  expressed  concern 
that  after  an  individual  receives  a 
disenrollment  notice,  the  individual  is 
to  dehver  appropriate  documentation 
resolving  the  discrepancy  to  the  carrier 
instead  of  the  employing  office.  The 
commenters  feel  that  if  the  employing 
office  does  not  see  the  documentation, 
they  wrill  not  correct  their  records  and 
the  discrepancy  will  arise  again  in  the 
next  reconciliation.  OPM  believes  that 
appropriate  documentation  should  be 
sent  to  the  carrier  instead  of  the 
employing  office  since  the  carrier  is 
taking  the  action  to  disenroll  the 
individual  and  can  rescind  that  action. 
We  also  expect  that  in  many  cases  the 
individual  will  contact  the  employing 
office  for  assistance  upon  receipt  of  the 
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disenroilment  notice,  resulting  in 
correction  of  employing  office  records. 
In  addition,  the  standard  disenroilment 
letter  will  advise  individuals  to  send 
appropriate  documentation  to  both  their 
carrier  and  their  employing  office. 

Two  commenters  inquired  about  the 
effective  date  of  an  individual's 
disenroilment.  One  questioned  the 
disenroilment  date  when  the  carrier  and 
the  employing  office  are  unable  to 
reconcile  the  enrollment,  and  the  other 
questioned  the  disenroilment  date  when 
the  carrier  receives  reliable  evidence 
that  an  enroUee  with  a  self  only 
enrollment  has  died  but  the  date  of 
death  is  unknown.  In  the  first  case,  the 
disenroilment  date  will  be  31  calendar 
days  after  the  disenroilment  notice  is 
sent  to  the  enroUee  as  the  carrier  would 
not  have  any  knowledge  as  to  when  the 
employing  office  of  record  ceased 
forwarding  premiums  for  that 
individual.  In  the  second  case,  we  are 
modifying  the  regulations  to  indicate 
that  disenroilment  would  be  effective 
the  last  day  of  the  pay  period  in  which 
the  carrier  received  notice  of  the  death 

One  commenter  requested  that  OPM 
give  carriers  discretion  to  delay 
disenrollments  in  appropriate  cases.  It  is 
our  intention  for  carriers  to  use  the 
disenroilment  process  with  appropriate 
discretion  in  all  cases,  but  especially  in 
cases  where  the  carrier  believes  an 
individual  is  eligible  for  coverage  but 
needs  time  to  forward  documentation. 
We  are  modifying  the  regulations  to 
allow  carriers  this  discretion. 

One  commenter  asked  if  carriers 
should  convey  an  individual's 
disenroilment  date  to  the  employing 
office  when  the  individual  is 
disenrolled  31  days  af^er  written 
notification  is  sent.  We  do  not  believe 
carriers  should  be  required  to  make  this 
notification.  Since  prior  attempts  at 
contact  by  the  carrier  have  been 
ineffectual,  it  is  unlikely  they  would 
know  the  office  of  record  to  which  to 
send  the  notification 

One  commenter  suggested  that  we 
clarify  the  procedures  for  an  individual 
disputing  a  disenroilment  notice  from  a 
carrier  We  are  modifying  the 
regulations  so  that  after  a  carrier 
receives  information  from  an  individual 
attempting  to  resolve  an  enrollment 
discrepancy,  the  carrier  will 
communicate  its  decision  on  the 
information  to  both  the  employing  office 
and  the  individual.  Only  at  the  point 
where  the  information  is  determined  to 
be  inadequate  to  resolve  the  enrollment 
discrepancy  should  the  reconsideration 
process  with  the  individual's  employing 
office  begin. 

One  commenter  suggested  that 
employing  offices  be  required  to  notify 


the  carrier  of  a  request  made  by  an 
individual  for  reconsideration  of  a 
disenroilment  decision.  The  commenter 
believes  that  the  carrier  may  have 
information  that  bears  on  the  enrollment 
issue.  We  are  modifying  the  regulations 
to  incorporate  this  requirement. 

One  commenter  suggested  that  we 
clarify  the  regulations  to  indicate  that  if 
an  employing  office  overturns  a  carrier's 
disenroilment  determination  upon 
reconsideration,  the  enrollment  will  be 
reinstated  retroactively.  OPM  agrees  and 
we  are  modifying  the  regulations  for 
clarity,  as  all  reinstatements  of 
enrollment  under  these  regulations  will 
be  made  retroactively. 

We  are  also  revising  the  regulations  to 
remove  the  requirement  that 
reconsideration  decisions  be  issued  to 
the  earners  in  writing.  After  a 
reconsideration  decision  is  made, 
agencies  are  still  to  issue  a  written 
notice  of  its  final  decision  to  the 
individual,  however,  agencies  should 
contact  the  carrier  by  telephone  with  the 
reconsideration  decision.  We  have  made 
this  change  since  currently  much 
enrollment  activity  is  handled  between 
the  agencies  and  carriers  by  telephone. 
In  the  case  of  reconsideration  decisions 
to  reinstate  FT!HB  enrollment,  we  do  not 
want  individuals  to  remain  disenrolled 
while  a  carrier  waits  for  a  written  notice 
to  be  forwarded  from  the  agency. 
Through  use  of  the  telephone,  an 
individual  that  is  eligible  for  FEHB 
coverage  may  be  quickly  reinstated. 

One  commenter  suggested  the 
regulations  require  that  employing 
offices  issue  reconsideration  decisions 
within  a  set  time  frame.  We  believe 
reconsideration  should  be  in  accordance 
with  the  existing  processes  developed 
within  each  individual  employing  office 
to  process  reconsideration  requests 
under  5  CFR  890  104(c) 

Two  commenters  expressed  concern 
over  retroactive  enrollments  in  health 
maintenance  organizations  for 
individuals  who  received  routine 
services  from  non-network  providers 
during  the  period  covered  by  the 
retroactive  enrollment.  When  these 
situations  arise.  OPM  requests  that 
carriers  review  each  occurrence  on  a 
case-by -case  basis.  In  situations  of  true 
hardship,  where  services  could  not  be 
deferred  until  the  enrollment  problem 
was  resolved,  we  would  expect  the 
carriers  to  provide  coverage  for  the  non- 
network  services  in  question. 

Several  commenters  were  concerned 
about  our  proposal  allowing  carriers, 
upon  receiving  from  a  reliable  source 
information  of  the  death  of  an  enrollee 
with  a  self  only  enrollment,  to  disenroll 
the  individual.  We  are  modifying  the 
regulations  to  include  certain  examples 


of  what  OPM  considers  reliable 
information  that  an  enrollee  has  died. 
We  are  also  eliminating  the  requirement 
that  carriers  attempt  to  notify  the 
affected  individual  or  a  family  member 
of  the  disenroilment.  Upon  additional 
review,  we  have  determined  that  an 
attempt  to  notify  the  affected  individual 
or  a  member  of  their  family  is 
unnecessary.  If.  however,  the  enrollee  is 
not  deceased  and  attempts  to  receive 
services,  we  expect  the  carrier  to  cover 
the  services,  void  the  disenroilment  and 
reinstate  coverage  retroactively. 

One  commenter  noted  that  a  child 
survivor  annuitant  must  be  a  full-time 
student  in  order  to  continue  their  health 
benefits  enrollment  beyond  age  18, 
while  the  regulations  only  address  the 
disenroilment  of  child  survivor 
annuitants  who  reach  age  22.  While  we 
are  aware  of  the  possibility  that  some 
child  survivor  annuitants  under  age  22 
would  not  be  eligible  for  FEHB 
coverage,  we  do  not  want  (  amers 
attempting  to  disenroll  Ihirn   Mt-i'Krs 
of  this  segment  of  the  popuidt!  .  i  if 
frequently  dropped  from,  and  reinstated 
to.  the  annuity  rolls.  Each  time  they 
move  on  or  off  the  annuity  rolls,  their 
eligibility  for  FDHB  onrolinu'nt  changes. 
It  would  be  difficult,  if  not  unpossible, 
for  carriers  to  determine  when  these 
individuals  would  lose  entitlement  to 
an  annuity  and.  i.onsequentlv.  their 
FEHB  coverage.  We  will  rely  on  the 
retirement  system  to  keep  carriers 
apprised  of  the  enrollment  eligibility  of 
members  of  this  group. 

Two  commenters  suggested  that  we 
require  the  carriers  to  give  notice  of 
conversion  rights  when  a  child  survivor 
annuitant  covered  under  a  self  only 
enrollment  loses  entitlement  to  an 
annuity  and  is  disenrolled.  OPM  agrees 
that  notice  of  conversion  rights  be  given 
to  these  individuals.  However,  the 
notice  will  be  included  in  the  written 
notice  of  disenroilment  and  specific 
regulatory  language  is  not  needed. 
Carriers  must  send  the  written  notice  of 
disenroilment  to  the  individual  prior  to 
the  individual's  22nd  birthday 

We  are  removing  the  specific 
regulatory  requirement  that  an  enrollee 
who  notifies  the  carrier  that  he  or  she 
has  separated  from  Federal  employment 
be  notified  of  their  right  to  convert  to  a 
non-group  contract  and  possible 
eligibility  to  enroll  under  temporary 
continuation  of  coverage.  In  its  place, 
we  are  requiring  that  the  carrier  provide 
the  enrollee  with  a  written  notice  of 
disenroilment  prescribed  or  approved 
by  OPM.  This  notice  will  contain  the 
information  on  conversion  emd 
temporary  continuation  of  coverage. 

One  commenter  expressed  concern 
that  the  regulations  do  not  specify  any 


grounds  under  which  a  child  sur\'ivor 
annuitant  might  request  reconsideration 
of  a  carrier's  decision  to  disenroll  the 
individual.  The  grounds  that  an 
individual  would  have  for  requesting 
reconsideration  would  be  that  the 
person  is  over  age  22,  but  is  incapable 
of  self-support.  In  cases  where  the 
retirement  system  is  provided  with 
evidence  of  the  situation  stated  above, 
they  would  order  the  carrier  to  reinstate 
coverage  retroactively 

One  commenter  suggested  that  we 
change  the  regulations  to  allow  child 
survivor  annuitants  60  calendar  days 
from  the  date  of  the  carrier's 
disenroilment  notice  to  file  a  request  for 
reconsideration.  To  provide  consistency 
among  the  time  frames  for  filing 
reconsideration  requests,  we  are 
modifying  the  regulations  to  allow  60 
calendar  days  instead  of  the  current  30 
calendar  days. 

One  commenter  asserted  that  by 
allowing  carriers  to  disenroll 
individuals,  OPM  is  relinquishing  its 
responsibilities  in  administering  the 
FEHB  Program  and  increasing  the 
woritload  burden  on  the  employing 
offices.  OPM  disagrees.  The  regulations 
will  facilitate  reconciliation  of  carrier 
and  employing  office  enrollment 
records.  Under  these  regulations. 
carriers  may  disenroll  individuals  only 
if  the  carrier  has  not  received  a  notice 
tfrminating  the  enrollment  or  the 
individual  has  died,  lost  eHgibility,  or 
left  Federal  employment.  We  are 
modifying  the  regulations  to  give  the 
carriers  more  discretion  so  they  are  not 
forced  to  disenroll  an  individual  if  they 
feel  it  would  not  be  appropriate.  We 
expect  that  few  individuals  would 
either  reach  the  end  of  the 
diseru-ollment  process  without  their 
enrollment  status  becoming  clear  or  be 
otherwise  incorrectly  disenrolled.  As  a 
result,  there  would  be  few 
reconsideration  requests  filed  with 
employing  offices.  However,  if  an 
employing  office  should  find  that  it  is 
receiving  a  Isu^e  number  of 
reconsideration  requests,  it  may  find 
that  its  training  and  procedures  on 
transmitting  enrollment  transactions 
and  performing  enrollment 
reconciliations  need  to  be  reviewed  and 
strengthened. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  primarily  affect 
administrative  procedures  for  Federal 
agencies  and  health  benefit  carriers  that 
participate  in  the  FEHB  Program. 


Executive  Order  12866,  Rej;ulafory 
Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  Executive  Order  12866. 

List  of  Subjects  m  5  CFR  Part  890 

Administrative  practice  and 
procedure.  Government  employees. 
Health  facilities.  Health  insurance. 
Health  professions.  Hostages,  fraq, 
Kuwait,  Lebanon,  Reporting  and 
recordkeeping  requirements. 
Retirement. 

Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

Accordingly.  OPM  is  amending  5  CFT^ 
Part  890  as  follows: 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1.  The  authority  citation  for  part  890 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8913;  §890.803  also 
issued  under  50  U.S.C.  403p.  22  U.S.C.  4069c 
and  4069C-1;  subpart  L  also  issued  under 
sec.  599C  of  Pub.  L.  101-513.  104  SUt  2064. 
as  amended:  §890.102  also  issued  under 
sections  11202(f),  11232(e).  and  11246  (b) 
and  (c)  of  Pub.  L.  105-33.  Ill  Stat.  251. 

2.  In  subpart  A,  §  890.1 10  is  added  to 
read  as  follows: 

§890.110     Enrolfment  reconciliation 

(a)  Each  employing  office  must  report 
to  each  ceirrier  or  its  surrogate  on  a 
quarterly  basis  the  names  of  the 
individuals  who  are  enrolled  in  the 
carrier's  plan  in  a  format  and  containing 
such  information  as  required  by  OPM. 

(b)  The  carrier  must  compare  the  data 
provided  with  its  owti  enrollment 
records.  When  the  carrier  finds  in  its 
aggregate  enrollment  records 
individuals  whose  names  do  not  appear 
in  the  report  from  the  employing  office 
of  record,  the  carrier  must  request  the 
employing  office  to  provide  the 
documentation  necessary  to  resolve  the 
discrepancy. 

3.  In  subpart  C,  §  890.308  is  added  to 
read  as  follows: 

§890.308     Disenroilment 

(a)(1)  Except  as  otherwise  provided  in 
this  section,  a  carrier  that  cannot 
reconcile  its  record  of  an  individual's 
enrollment  with  agency  enrollment 
records  or  does  not  receive 
documentation  necessary  to  resolve  the 
discrepancy  from  the  employing  office 
within  31  days  of  a  request  must 
provide  written  notice  to  the  individual 
that  the  employing  office  of  record  does 
not  show  him  or  her  as  enrolled  in  the 
carrier's  plan  and  that  he  or  she  will  be 


disenrolled  31  calendar  days  after  the 
date  of  the  notice  unless  the  enrollee 
provides  appropriate  documentation  to 
resolve  the  discrepancy  Appropriate 
documentation  includes,  but  is  not 
limited  to,  a  copy  of  the  Standard  Form 
2809  (basic  enrollment  document)  (or  a 
letter  confirming  an  electronic 
transaction),  the  Standard  Form  2810 
transferring  the  enrollment  into  the 
gaining  employing  office  (or  the 
equivalent  electronic  submission), 
copies  of  earnings  and  leave  statements 
or  annuity  statements  showing 
writhholdings  for  the  health  benefits 
plan,  or  a  document  or  other  credible 
information  from  the  enrollee's 
employing  office  stating  that  the 
individual  is  entitled  to  continued 
enrollment  in  the  plan  and  that  the 
premiums  are  being  paid.  After 
receiving  documentation  from  the 
enrollee,  the  carrier  must  notify  both  the 
enrollee  and  the  employing  office  of 
record  of  their  decision  on  the 
information. 

(2)  If  the  carrier  does  not  receive 
documentation  required  under 
paragraph  (a)(1)  of  this  section  within 
the  specified  time  frame,  the  carrier 
should  disenroll  the  individual,  without 
further  notice. 

(3)  The  enrollee  may  request  his  or 
her  employing  office  to  reconsider  the 
carrier's  decision  to  disenroll  the 
individual.  The  request  for 
reconsideration  must  be  made  in  writing 
and  must  include  the  enrollee's  name, 
address.  Social  Security  Number  or 
other  personal  identification  number, 
name  of  carrier,  reason(s)  for  the 
request,  and,  if  applicable,  retirement 
claim  number.  The  employing  office 
must  notify  the  carrier  when  a  request 
for  reconsideration  of  the  decision  to 
disenroll  the  individual  is  made. 

(4)  A  request  for  reconsideration  of 
the  carrier's  decision  must  be  filed 
within  60  calendar  days  after  the  date  of 
the  carrier's  disenroilment  notice.  The 
time  limit  on  filing  may  be  extended 
when  the  individual  shows  that  he  or 
she  was  not  notified  of  the  time  limit 
and  was  not  othenvise  aware  of  it,  or 
that  he  or  she  was  prevented  by 
circumstances  beyond  his  or  her  control 
from  making  the  request  within  the  Ume 
limit. 

(5)  After  reconsideration,  the 
employing  office  must  issue  a  written 
notice  of  its  final  decision  to  the 
individual  and  notify  the  carrier  of  the 
decision.  The  notice  must  fully  set  forth 
the  findings  and  conclusions  on  which 
the  decision  was  based.  If  upon 
reconsideration  the  employing  office 
determines  the  individual  is  entitled  to 
continued  enrollment  in  the  plan,  the 
disenroilment  under  paragraph  (a)(2)  of 
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(6)  If,  at  any  time  after  the 
disenrollment  has  occurred,  the 
employing  office  or  OPM  determines 
that  another  section  of  this  part  appUes 
to  the  individual's  enrollment  or  the 
carrier  discovers  or  receives  appropriate 
documentation  showing  that  another 
section  of  this  part  applies  to  the 
individual's  enrollment,  the 
disenrollment  under  paragraph  (a)(2)  of 
this  section  is  void  and  coverage  is 
reinstated  retroactively 

(b)  When  a  carrier  receives,  from  any 
reliable  source,  information  of  the  death 
of  an  enroUee  with  a  self  only 
enrollment,  the  carrier  may  take  action 
to  disenroll  the  individual  on  the  date 
set  forth  in  §890.304(a)(l)(iv)  or 
§  890.304(b)(4).  as  appropriate.  When 
the  date  of  death  is  unknown,  the  carrier 
may  take  action  to  disenroll  the 
individual  on  the  date  which  is  the  last 
day  of  the  pay  period  in  which 
information  of  the  death  is  received. 
Reliable  sources  include,  but  are  not 
limited  to.  claims  for  hospital  or 
physician  costs  incurred  at  time  of 
death  and  correspondence  returned 
from  the  Postal  Service  noting  that  the 
addressee  is  deceased.  If,  at  any  time 
after  the  disenrollment  has  occurred,  the 
employing  office  or  OPM  determines 
that  another  section  of  this  f>art  applies 
to  the  individual's  eru-ollment  or  the 
carrier  discovers  or  receives  appropriate 
dociunentation  showing  that  another 
section  of  this  part  applies  to  the 
individual's  enrollment,  the 
disenrollment  under  this  paragraph  (b) 
is  void  and  coverage  is  reinstated 
retroactively. 

(c)(1)  When  a  child  survivor  annuitant 
covered  under  a  self  only  enrollment 
reaches  age  22.  the  carrier  may  take 
action  to  disenroll  the  individual 
effective  with  the  date  set  forth  in 
S  890.304(c)(1)  unless  records  with  the 
carrier  indicate  that  the  child  is 
incapable  of  self  support  due  to  a 
physical  or  mental  disability.  The 
carrier  must  provide  the  enroUee  with  a 
written  notice  of  disenrollment 
prescribed  or  approved  by  OPM  prior  to 
the  date  set  forth  in  §  890.304(c)(1). 

(2)  The  child  survivor  annuitant  may 
request  the  retirement  system  to 
reconsider  the  carriers  decision  to 
disenroll  the  individual.  The  request  for 
reconsideration  must  be  made  in  writing 
and  include  the  enrollee's  name, 
address.  Social  Security  Number  or 
other  identifier,  name  of  carrier, 
raason(s)  for  the  request,  and  the 
survivor  annuity  claim  number.  The 
retirement  system  must  notify  the 
carrier  when  a  request  for 
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I'     :   .'1  roll  the  individual  is  made. 

(3)  A  request  for  reconsideration  of 
the  carrier's  decision  must  be  filed  with 
the  retirement  system  within  60 
calendar  days  from  the  date  of  the 
carrier's  disenrollment  notice.  The  time 
limit  on  filing  may  be  extended  when 
the  individual  shows  that  he  or  she  was 
not  notified  of  the  time  limit  and  was 
not  otherwise  aware  of  it,  or  that  he  or 
she  was  prevented  by  circiunstances 
beyond  his  or  her  control  from  making 
the  request  within  the  time  limit. 

(4)  After  reconsideration,  the 
retirement  system  must  issue  a  written 
notice  of  its  final  decision  to  the  child 
survivor  aimuitant  and  notify  the  carrier 
of  the  decision.  The  notice  must  fully 
set  forth  the  findings  and  conclusions 
on  which  the  decision  was  based.  If 
upon  reconsideration  the  retirement 
system  determines  that  he  or  she  is 
entitled  to  continued  enrollment  in  the 
plan,  the  disenrollment  under  paragraph 
(c)(1)  of  this  section  is  void  and 
coverage  is  reinstated  retroactively. 

(5)  If,  at  any  time  after  the 
disenrollment  has  occiured,  the 
employing  office  or  OPM  determines 
that  another  provision  of  this  part 
applies  to  the  individual's  enrollment  or 
the  carrier  discovers  or  receives 
appropriate  documentation  showing 
that  another  section  of  this  part  applies 
to  the  individual's  enrollment,  the 
disenrollment  under  paragraph  (c)(1)  of 
this  section  is  void  and  coverage  is 
reinstated  retroactively. 

(d)  When  an  enroUee  notifies  the 
carrier  that  he  or  she  has  separated  from 
Federal  employment  and  is  no  longer 
ehgible  for  enrollment,  the  carrier  must 
disenroll  the  individual  on  the  last  day 
of  the  pay  period  in  which  the 
separation  occurred,  if  known, 
otherwise  the  carrier  must  diserux)ll  the 
employee  on  the  date  the  employee 
provides  as  the  date  of  separation.  The 
carrier  must  provide  the  enrollee  with  a 
written  notice  of  disenrollment 
prescribed  or  approved  by  OPM. 

jFR  Doc  98-29330  Filed  11-3-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFR  Part  39 

[Docket  No  97-CE-13&-AD.  An'>eodm«ot 
3»- 10866   AD  08-23-02] 

RIN  2120-AA64 

Airworthiness  Directives;  Cessna 
Aircraft  Company  180  and  185  Series 
Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  80-10-01. 
which  applies  to  certain  Cessna  Aircraft 
Company  (Cessna)  180  and  185  series 
airplanes  that  have  either  Airglas 
Engineering  Company.  Inc.,  (AECI) 
Model  LW3600-180  (single  position)  or 
Model  LW3600-180A  (two  position) 
fixed  penetration  wheel  skis  installed  in 
accordance  with  Supplemental  Type 
Certificate  (STC)  SA213AL.  AD  80-10- 
01  requires  modifying  the  ski  bungee 
assemblies,  safety  cables,  and  check 
cables,  and  their  attachments  to  the 
airplane  and  the  skis;  limiting  the 
maximum  airspeed  to  160  knots  with 
skis  installed;  and  installing  an  airspeed 
hmitation  placard.  This  AD  is  the  result 
of  field  reports  of  incidents  occurring  on 
the  affected  airplanes  that  were  in 
comphance  with  AD  80-10-01,  and  the 
fact  that  Cessna  Model  180K  airplanes 
were  inadvertently  left  out  of  the 
existing  AD.  This  AD  retains  the  actions 
required  by  AD  80-10-01 ;  requires  re- 
marking the  airspeed  indicator  to 
display  the  reduced  airsp»eed  limits  aind 
placing  a  certain  airplane  flight  manual 
(AFM)  supplement  in  the  cockpit;  and 
adds  Cessna  Model  180K  airplanes  to 
the  AppUcability  section  of  the  AD.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  one  or  both  wheel 
skis  from  rotating  into  a  nose-down 
position  during  flight,  which  could 
result  in  loss  of  control  of  the  airplane 
and/or  possible  airplane  damage  during 
flight  or  landing  operations 
DATES:  Effective  December  22.  1998. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
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ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Airglas  Engineering  Company.  Inc..  P.O. 
Box  190107,  Anchorage.  Alaska  99519- 
0107;  telephone:  (907)  344-1450; 
facsimile:  (907)  349-4938.  This 
information  may  also  be  examined  at 


the  Federal  Aviation  Administration 
(FAA),  Central  Region.  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No  97-CE-138-AD.  Room  15,=j8 
601  E   12th  .Street,  Kansas  City.  Missoun 
64106.  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW, 
suite  700.  Washington.  DC 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gordon  K  Mandell.  Aerospace 
Engineer.  FAA.  Anchorage  .Aircraft 
Certification  ()ffK:e,  222  West  r^th 
Avenue,  #14,  Room  128,  Anchorage, 
Alaska  99513-7587;  telephone:  (907) 
271-2670;  facsimile:  (907)  271-6365. 
SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  applies 
to  certain  Cessna  180  and  185  series 
airplanes  that  have  either  Airglas 
Engineering  Company.  Inc..  (AECI) 
Model  LW360a-180  (single  position)  or 
Model  LW3600-180.A  (two  position) 
fixed  penetration  wheel  skis  installed  in 
accordance  with  STC'  SA213.AL  was 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  (NPR.V1) 
on  June  26,  1998  (63  FR  34833)  The 
NPRM  proposed  to  supersede  .AD  80- 
10-01.  Amendment  39-3762.  which 
currently  requires  mcxiiKiiig  the  ski 
bungee  assemblies,  safety  cables,  and 
check  cables,  and  their  attachments  to 
the  airplane  and  the  skis;  limiting  the 
maximum  airspeed  to  160  knots  with 
skis  installed,  and  installing  an  airspeed 
limitation  placard.  The  NPRM  proposed 
to  require  the  follov.ing 

— Modifying  the  ski  bungee 
assemblies,  safetv  cables,  and  check 
cables,  and  their  attachments  to  the 
airplane  and  the  skis; 

— Installing  a  placard  adjacent  to  the 
airspeed  indicator  limiting  the  never 
exceed  speed  to  160  knots  with  the  skis 
installed;  * 

— Re-marking  the  airspeed  indicator 
to  display  the  reduced  never  exceed 
speed  (160  KIAS)  and  the  reduced 
maximum  structural  cruising  speed  (139 
KIAS)  with  the  skis  installed;  and 

— Placing  AECI  Document  No.  AE97- 
13FM,  "Supplemental  Airplane  Flight 
Manual  and  Airplane  Flight  Manual 
Supplement  ".  dated  October  10,  1997, 
in  the  airplane  cockpit. 

Accomplishment  of  the  proposed 
actions  as  specified  in  the  NPRM  would 
be  required  in  accordance  with  AECI 
Service  Bulletin  (SB)  No.  LW3600-3. 
originally  issued:  September  21,  1979; 
Amended:  October  10,  1997;  AECI 
Drawing  No.  LW3600-180A-1  and  -2, 
Revision  "B".  dated  September  21, 


1979;  AECI  Drawing  No.  LW3600- 
180A-3,  Revision  "A",  dated  April  30, 
1979;  AECI  Drawing  No.  LW36OO-180, 
Revision  "F".  dated  September  21,  1979 
(for  single  position  wheel  ski 
installations)  or  AECI  Drawing  No. 
LW360O-180A,  Revision  "E",  dated 
September  21.  1979  (for  two  position 
wheel  ski  installations);  AECI  Drawing 
No.  LW3600-180A-11,  originally 
issued:  September  21,  1979;  and  AECI 
Document  AE97-13FM,  "Supplemental 
Airplane  Flight  Manual  and  Airplane 
Flight  Manual  Supplement",  dated 
October  10,  1997. 

The  NTRM  was  the  result  of  field 
reports  of  incidents  occurring  on  the 
affected  airplanes  that  were  in 
compliance  with  AD  80-10-01,  and  the 
fact  that  Cessna  Model  180K  airplanes 
were  inadvertently  left  out  of  the 
existing  AD. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Ehie 
consideration  has  been  given  to  the 
following  comments  received. 

Comment  Disposition 

The  one  commenter  states  that 
requiring  re-marking  of  the  airspieed 
indicator  to  display  the  reduced 
airspeed  limits  will  not  fix  the  problem 
because  airplane  operators  that  ignore 
placard  requirements  will  also  ignore 
the  airspeed  indic^itor  requirements. 
This  commenter  operates  one  of  the 
affected  airplanes  with  skis  for  6  months 
out  of  each  vear 

The  commenter  states  that,  if  the 
proposed  AD  is  adopted,  he  will  have  to 
accomplish  pitot  and  static  pressure 
checks  required  by  current  regulation 
every  S  months  when  he  changes  the 
airspeed  indicator  during  ski 
installation  and  removal. 

The  commenter  also  states  that  skis 
are  similar  to  other  devices,  such  as 
landing  gear,  flaps,  ramps,  and  doors 
that  are  affixed  to  or  incorporated  into 
aircraft.  The  commenter  states  that  the 
maximum  speed  at  which  the  other 
devices  can  be  extended  or  op>ened  in 
flight  are  specified  only  by  placards  and 
not  by  markings  on  the  airspeed 
indicator 

The  commenter  goes  on  to  state  that, 
based  on  the  above  information,  the 
costs  of  installing  and  removing  the  skis 
wall  become  extremely  high,  and  the 
commenter  asks  the  FAA  to  remove  the 
requirement  of  re-marking  the  airspeed 
indicator  to  display  the  reduced 
airspeed  limits. 

The  FAA  does  not  concur  that  the 
requirement  in  the  proposed  AD  of  re- 
marking the  airspeed  indicator  is  not 
justified. 


The  FAA's  intent  of  requiring  that  the 
airspeed  indicator  be  re-marked  is  not  to 
provide  another  airspeed  limit 
indication  for  certain  pilots  to  ignore, 
but  to  provide  consistent  indications  of 
airspeed  limits,  i.e.,  to  eliminate  the 
confusion  generated  by  having  the 
information  in  an  airspeed  limitation 
placard  contradicting  the  airspeed 
indicator. 

The  proposed  AD  requires  remarking 
the  airspeed  indicator,  but  does  not 
specifically  require  removing  the 
existing  airspeed  indicator  and 
replacing  it  with  one  marked  differently. 
If  the  existing  airspeed  indicator  is  left 
in  place  and  re-marked,  no  pitot  and 
static  pressure  checks  would  be 
required.  Each  airplane  owner/operator 
has  the  choice  of  changing  the  markings 
of  the  airspeed  indicator  either  by 
replacing  the  airspeed  indicator  or  by 
re-marking  the  existing  airsp>eed 
indicator  without  removing  it. 

The  FAA  understands  that  an  owner/ 
operator  who  decides  to  replace  the 
airspeed  indicator  will  have  to 
accomplish  pitot  and  static  pressure 
checks  each  time  the  airspeed  indicator 
is  replaced  and  that  there  are  costs 
involved  with  this.  However,  the  FAA 
has  determined  that  the  safety  benefits 
of  eliminating  the  confusion  caused 
when  the  airspeed  indicator  contradicts 
current  placards  far  outweigh  this 
burden. 

In  addition,  the  FAA  does  not 
consider  skis  similar  to  other  devices, 
such  as  landing  gear,  flaps,  ramps,  and 
doors  that  are  affixed  to  or  incorporated 
into  aircraft.  The  compared  items  are  all 
ones  that  can  be  extended  or  opened 
and  retracted  or  closed  during  flight  On 
the  other  hand,  the  installation  of  skis 
on  aircraft  changes  the  aircraft's 
configuration  until  the  skis  are  removed. 
Fixed  penetration  wheel  skis  cannot  be 
exten(^ed  or  opened  and  then  retracted 
or  closed. 

^rhe  commenter 's  assertion  that  the 
4P^^mum  speed  at  which  wing  flaps 
can  be  extended  in  fUght  is  not  specified 
by  airspeed  indicator  markings  is 
incorrect.  The  range  of  airspeeds  over 
which  the  flaps  of  a  small  airplane  can 
be  extended  in  flight  is  specified  by  a 
white  arc  on  the  airspeed  indicator.  The 
upper  end  of  the  white  arc  is  the 
maximum  speed  at  which  the  flaps  can 
be  extended. 

No  changes  have  been  made  to  the 
final  rule  as  a  result  of  these  comments. 

I  he  f  .\A  s  DeterminatKin 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
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the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  impose  any  additional 
burden  upon  the  public  than  was 
already  proposed. 

Cost  Impact 

The  FAA  estimates  that  1 70  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
4  workhours  per  airplane  to  accomplish 
this  action,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour.  Parts 
cost  approximately  $350  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $100,300.  or  $590  per 
airplane. 

AECl  has  informed  the  FAA  that 
approximately  12  of  the  affected 
airplanes  have  the  modification 
required  by  this  AD  already 
incorporated.  Based  on  this,  the  cost 
impact  of  the  proposed  AD  is  reduced 
by  $7,080,  from  $100,300  to  $93,220. 

None  of  the  above  figures  take  into 
account  the  costs  involved  if  operators 
would  have  to  re-accomplish  the  work, 
i.e.,  ski  removal  and  re-installation. 

AD  80-10-01  currently  requires  most 
of  the  same  actions  on  the  affected 
airplanes  that  are  required  by  this  AD. 
The  only  differences  between  this  AD 
and  AD  80-10-01  are  the  addition  of 
Cessna  Model  180K  airplanes  to  the 
applicability  and  the  requirements  for 
re-marking  the  airspeed  indicator  and 
placing  an  AFM  supplement  in  the 
cockpit.  Fabricating  and  installing  the 
placard,  placing  the  AFM  supplement  in 
the  cockpit,  and  re-marking  the  airspeed 
indicator  (provided  the  indicator  is  re- 
marked by  painting  the  outside  of  the 
glass)  can  be  accomplished  by: 

— For  airplanes  operated  in 
accordance  with  part  91  of  the  Federal 
Aviation  Regulations  (14  CFR  part  91): 
An  owner/operator  who  holds  at  least  a 
private  pilot's  certificate:  and 

— For  airplanes  operated  in 
accordance  with  part  135  of  the  Federal 
Aviation  Regulations  (14  CFR  part  135): 
An  operator  who  holds  an  oi>erating 
certificate  issued  under  part  135  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  135),  as  authorized  by  sections 
43.3,  43.7.  and  43.9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.3,  43.7, 
and  43.9). 

The  only  cost  impact  upon  the  public 
for  airplanes  other  than  the  affected 
Cessna  Model  180K  airplanes  is  the  time 
it  will  take  the  affected  airplane  owners/ 
operators  to  incorporate  these  actions. 
Therefore,  this  AD  has  no  additional 
cost  impact  over  that  already  required 
by  AD  80-10-01,  except  for  the  costs 


associated  with  the  affected  Cessna 
Model  180K  airplanes. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efTects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.'  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Aiiiipiiiin  (if  the  Amendini'i:! 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39--  AIRWORTHINESS 
DIRECTIVES 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
80-10-01.  Amendment  39-3762.  and  by 
adding  a  new  AD  to  read  as  follows: 

SA-23-02  Cessna  Aircraft  Company: 

Amendment  39-10865;  Docket  No  97- 
CE-138-AD;  Supersedes  AD  80-10-01. 
Amendment  39-3762 
Applicability  The  following  airplane 
models,  all  serial  numbers:  certificated  in  any 
category,  that  have  either  Airglas  Engineering 
Company,  Inc.,  (AECI)  Model  LW3600-180 
(single  position)  or  Model  LW3600-180A 
(two  position)  fixed  penetration  wheel  skis 
installed  in  accordance  with  Supplemental 
Type  Certificate  (STC)  SA213AL; 


Model* 

180 
180  A 
180B 
180C 


180D 
180E 
180F 
180G 


180H 
ISO) 
180K 
185 


185A  185E 

185B  A185E 

185C  A185F 
185D 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  50 
hours  time- in-service  (TIS)  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  one  or  both  wheel  skis  from 
rotating  into  a  nose-down  p>osition  during 
fiight.  which  could  result  in  loss  of  control 
of  the  airplane  and/ or  possible  airplane 
damage  during  flight  or  landing  operations, 
accomplish  the  following: 

(a)  Modify  the  wheel  ski  bungee 
assemblies,  safety  cables,  and  check  cables, 
and  their  attachments  to  the  airplane  and  the 
skis,  in  accordance  with  Airglas  Engineering 
Company.  Inc.  (AEQ)  Drawing  No.  LW3600- 
180A-1  and  -2.  Revision  "B '.  dated 
September  21.  1979;  AECl  Drawing  No. 
LW3600-180A-3.  Revision  "A",  dated  April 
30.  1979;  and  AEO  Drawing  No  LW3600- 
180.  Revision  "F",  dated  September  21.  1979 
(for  single  position  wheel  ski  installations)  or 
AEQ  Drawing  No.  LW3600-180A.  Revision 
"E '.  dated  September  21.  1979  (for  two 
position  wheel  ski  installations) 

Note  2:  AECI  Service  Bulletin  (SB)  No. 
LW3600-3,  originally  issued:  September  21. 
1979;  Amended:  October  10.  1997.  specifies 
following  the  procedures  provided  in  the 
drawings  referenced  in  paragraph  (a)  of  this 
AD. 

(b)  Fabricate  a  placard  using  letters  at  least 
'/h  inch  in  height  and  install  this  placard 
adjacent  to  the  airsp>eed  indicator,  in 
accordance  with  AECI  Drawing  No.  LW3600- 
180A-11,  originally  issued:  September  21. 
1979,  and  AECI  SB  No.  LW3600-3,  originally 
issued:  September  21,  1979;  Amended: 
October  10,  1997. 

(c)  Re-mark  the  airspeed  indicator  to 
display  the  never  exceed  airspeed  (160  knots 
indicated  airspeed  (KIAS))  and  the  maximum 
structural  cruising  speed  (139  KIAS)  with 
skis  installed,  in  accordance  with  AECl  SB 
No.  LW3600-3.  originally  issued:  September 
21.  1979;  Amended:  October  10.  1997. 

(d)  Place  AECI  Document  AE97-13FM. 
"Supplemental  Airplane  Flight  Manual  and 
Airplane  Flight  Manual  Supplement",  dated 
October  10.  1997,  in  the  airplane  cockpit,  in 
accordance  with  AECI  SB  No.  LW3600-3, 
originally  issued:  September  21,  1979; 
Amended:  October  10,  1997, 

(e)  The  placard,  airspeed  indicator  re- 
marking (provided  the  indicator  is  re-marked 
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by  [Minting  the  outside  of  the  glass),  and 
AFM  supplement  placement  requirements  of 
paragraphs  (b).  (c),  and  (d)  of  this  AD, 
respectively,  can  be  accomplished  by 

(1)  For  airplanes  operated  m  accordance 
w}th  part  91  of  the  Federal  Aviation 
Regulations  1 14  CFR  part  911  An  owner/ 
operator  who  holds  at  least  a  private  pilot's 
certificate;  and 

(2)  For  airplanes  operated  in  accordance 
with  part  135  of  the  Federal  Aviation 
Regulations  114  C.FH  part  13^ii  \n  op>erator 
who  holds  an  Ojx^rating  <  ertificate  issued 
under  pari  1.35  of  the  Federal  .\viatson 
Regulations  (14  CFR  part  135).  as  authorized 
by  sections  43  .3,  43  7,  and  43  9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.3,  43.7,  and 
43.9). 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21  197  and  21  199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21  1991  to  operate  the  airplane  to 
a  location  where  the  requirf  ments  of  this  ,\V) 
can  be  act  omplished 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager  Anchorage  Aircraft 
Certification  Office  (AGO).  222  West  7th 
Avenue.  #14,  Room  128,  Anchorage,  Alaska 
99513-7587 

(1)  The  request  shall  be  forwarded  through 
an  appropriate  FAA  .Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager   Anchorage  ACO. 

(2)  .Mtemative  methods  of  compliance 
approved  for  ,M)  ftO-lO-Ol  are  not 
considered  approved  as  alternative  methods 
of  compliance  for  this  AD. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Anchorage  ACO 

(h)  The  modifications,  placard  installation, 
airspeed  indicator  re-marking,  and  AFM 
supplement  placement  required  by  this  AD 
shall  be  done  in  accordance  with  AECl  SB 
No.  LV\'360(>-3   originally  issued:  September 
21,  1979;  Amended   0<;tober  10.  1997;  AEQ 
Drawing  No.  LVV360O-180A-1  and  -2, 
Revision  "B".  dated  September  21,  1979; 
AEQ  Drawing  No.  LVV36OO-180A-3. 
Revision  "A",  dated  April  30.  1979;  AEQ 
Drawing  No.  LVV3f>()(>-lS0,  Revision  "F", 
dated  September  21 .  1979  (for  single  position 
wheel  ski  installations!  or  AECI  Drawing  No. 
LW36(K)-180A,  Revision    E'  ,  dated 
September  21,  1979  (for  two  position  wheel 
ski  installations):  AECI  Drawing  No. 
LW360O-180A-11.  originally  issued: 
September  21.  1979,  and  AECI  Document 
AE97-13FM,  •Supplemental  .Airplane  Flight 
Manual  and  ,^lrplane  Flight  Manual 
Supplement",  dated  C>  tober  10.  1997   This 
incorporation  by  referenc  e  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  ISC  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Airglas 
Engineering  Ck>mpany.  Inc    PC  Box  190107, 
Anchorage.  Alaska  99519—0107   Copies  may 
be  inspected  at  the  ¥KA.  Central  Region, 
Office  of  the  Regional  Counsel    Room  1558, 
601  E   12th  Street.  Kansas  City,  Missouri,  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW,  suite  700, 
Washington,  DC 


(i)  This  amendment  supersedes  AD  80-10- 
01,  Amendment  39-3762. 

(j)  This  amendment  becomes  effective  on 
December  22,  1998. 

Issued  in  Kansas  City,  Missouri,  on 
October  27,  1998. 
)ames  E  lackson. 

Acting  Manager,  bmail  Airplane  Directorate, 
Aircraft  Certification  Service. 
'FR  Ckx    98-29363  Filed  1 1 -3-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  211 

[Docket  No.  92N-0314] 

Tamper-Evident  Packaging 
Requirements  tor  Over-the-Counter 
Human  Drug  Products 

agency:  Food  and  Drug  Administration, 

HHS 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  on  tamper-resistant 
packaging  to  require  that  all  over-the- 
counter  (OTC)  human  drug  products 
marketed  in  two-piece,  hard  gelatin 
capsules  be  sealed  using  a  tamper- 
evident  tet  hnology;  to  change  the  term 
"tarn per- resistant"  in  the  labeling  of  all 
OTC  drug  products  to  "tamper-evident;" 
and  to  specify  that  the  rt»quired  OTC 
drug  product  labeling  statement  must 
refer  to  all  packaging  features  used  to 
comply  with  the  tamper-evident 
packaging  requirements,  including  those 
on  the  secondary'  package,  the 
immediate  container  or  closure,  and  any 
capsule  sealing  technologies  used.  FDA 
is  taking  this  action  as  a  result  of  its 
continuing  review  of  the  potential 
public  health  threat  posed  by  product 
tampering  and  to  improve  consumer 
protection  by  addressing  specific 
vulnerabilities  m  the  OTC  drug  market. 

DATES:  F:ffective  December  4,  1998. 

Compliance  dates:  All  two-piece,  hard 
gelatin  capsules  subject  to  the  final  rule 
that  are  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  by  November  4,  1999,  must 
be  sealed  in  compliance  with  the 
requirements  of  the  final  rule. 

OTC  drug  products  that  use  the  term 
"tamper-resistant"  in  their  labeling 
must  change  the  term  to  "tamper- 
f-vident"  bv  November  6,  2000 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  C.  Kuchenberg,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  5600  Fishers 


Lane.  Rockville,  MD  20857,  301-594- 
5640 

StJPPLEMEKTABY  !NF0RM*"'*0N: 

I.  Background 

In  the  Federal  Register  of  January  18, 
1994  (59  FR  2542),  FDA  proposed  to 
amend  the  tamper-evident  packaging 
requirements  for  OTC  drug  products  in 
§211.132(21  CFR  211.132).  This 
regulation,  which  is  intended  to  protect 
consumers  from  malicious  tampering 
with  OTC  drug  products,  was  first 
codified  in  1982  and  amended  in  1989. 

The  1982  regulation  (47  FR  50442. 
November  5,  1982)  was  issued  in 
response  to  a  tampering  incident  in  the 
Chicago  area  in  which  seven  people 
died  after  ingesting  cyanide- laced  Extra- 
Strength  Tylenol  capsules.  The 
regulation  required,  among  other  things, 
that  any  OTC  drug  product  (except  a 
dermatologic,  dentifrice,  insulin,  or 
lozenge  product)  for  retail  sale  be 
packaged  in  a  "tamper-resistant" 
package,  so  that  a  breach  of  the  package 
would  provide  visible  evidence  to 
consumers  that  tampering  had  occurred. 
Although  the  risk  of  tampering  was 
reduced  significantly  by  this  rule,  the 
two-piece,  hard  gelatin  capsule 
remained  vulnerable  to  tampering 
Three  deaths  in  1986  were  associated 
with  this  dosage  form.  In  response  to  the 
continued  susceptibility  of  two-piece, 
hard  gelatin  capsules,  FDA  amended 
§211.132(54  FR5227,  February  2, 
1989)  to  require  that  OTC  drug  products 
marketed  in  two-piece,  hard  gelatin 
capsules  must  be  packaged  using  at  least 
two  tamper-resistant  packaging  features, 
or  with  at  least  one  tamper-resistant 
packaging  feature  if  a  tamper-resistant 
capsule  seal  was  employed. 

Despite  these  regulations,  two-piece, 
hard  gelatin  capsules  have  continued  to 
be  a  target  of  malicious  drug  tampering 
This  dosage  form  was  implicated  in  a 
February  1991  tragedy,  resulting  in  two 
deaths,  involving  Sudafed  capsules 
contaminated  vfWh  cyanide.  The 
Sudafed  package  and  dosage  form  met 
FDA's  tamper-resistant  standards,  and 
there  were  visible  signs  of  tampering 
that  were  both  numerous  and 
conspicuous.  Based  on  investigations 
and  discussions  surroimding  the  1991 
tampering  fatalities,  as  well  as  FDA's 
ongoing  review  of  the  public  health 
threat  from  OTC  drug  product 
tampering,  the  agency  initiated  this 
rulemaking  to  reduce  the  potential  for 
tampering  with  vulnerable  two-piece, 
hard  gelatin  capsules.  The  agency 
invited  comments  from  the  public  not 
only  with  respect  to  the  proposed 
amendments,  but  also  on  effective  ways 
to  educate  consumers  about  OTC  drug 
product  tampering  issues  and  steps 
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consumers  could  take  to  reduce  the 
threat  from  tampering  FDA  also  invited 
comments  on  consumer  behavior  in 
buying  and  using  OTC  drug  products 
and  how  tamper-evident  packaging  and 
associated  labehng  affect  their  behavior. 
The  agency  also  requested  comments  on 
whether  additional  regulatory  changes, 
such  as  the  establishment  of 
performance  standards  for  tamper- 
evident  packaging,  may  be  necessary. 

n.  HH;hhi;ht9  oftlM  Final  Rule 

The  final  rule  amends  the  current 
tamper-resistant  packaging  requirements 
for  OTC  human  drug  products  to  further 
decrease  the  risks  posed  by  product 
tampering  by;  (1)  Mandating  the  sealing 
of  all  OTC  two-piece,  hard  gelatin 
capsules;  and  (2)  changing  the 
terminology  used  throughout  the 
agency's  regulatory  program  from 
"tamper-resistant"  to  "tamper-evident" 
to  characterize  more  accurately  the  role 
of  tamper-evident  packaging  in 
protecting  consumers. 

The  final  rule  requires  that  all  OTC 
drug  products  marketed  in  two-piece, 
hard  gelatin  capsules  be  sealed  using  a 
tamper -evident  technology,  and  that  the 
packaging  of  the  sealed  capsules  have  a 
minimum  of  one  tamper -evident  feature. 
This  amends  the  current  requirement 
that  a  minimum  of  two  tarn  per- resistant 
features  be  used  for  this  dosage  form  if 
the  capsule  is  not  sealed.  The  capsule 
■ailing  requirement  is  necessary 
because  two-piece  hard  gelatin  capsules 
remain  vulnerable  to  maiUcious 
tampering. 

The  final  rule  changes  the 
terminology  used  throughout  FDA's 
regulatory  program  from  "tamper- 
resistant"  to  "tamper-evident"  The 
words  "tamper-evident"  appropriately 
underscore  the  importance  of 
heightening  consumer  awareness  to  any 
evidence  of  tampering,  rather  than 
implying  that  a  particular  package  is 
dif^cult  to  breach  or  is  tamper-proof. 
Labeling  is  unacceptable  if  it  imphes 
that  the  produd  is  tamper  resistant  or 
tamper  proof. 

The  final  rule  clarifies.  In 
§211. 132(c).  that  an  OTC  drug  product  s 
labeling  statement  must  identify  all 
tamper -evident  packaging  features  used, 
including  those  on  the  secondary 
package,  the  immediate  container  or 
closure,  and  any  capsule  sealing 
technologies  used.  This  clarification  is 
necessary  because  some  firms  have 
interpreted  the  regulation  as  requiring 
reference  to  the  tamper-evident  features 
only  on  the  outside  of  the  package. 
The  final  rule  replaces  the  term 
"throat  lozenge"  with  "lozenge"  in 
§  211.132(a)  and  (b),  thus  sU^tly 


broadening  the  exemption  from,  and 
narrowing  the  scope  of,  the  rule. 

Reflecting  the  change  from  tamper- 
resistant  to  tamper-evident,  and 
consistent  with  proposed  §21 1.132(b). 
the  final  rule  eliminates  the  reference  to 
"aerosol  product  container."  However, 
the  reference  to  "aerosol  products"  in 
§  211.132(c)  was  inadvertently  omitted 
in  the  proposed  rule,  and  FDA  has 
restored  this  language  to  make  it  clear 
that  no  tamper-evident  features  are 
required  for  aerosol  products.  FDA  is 
also  restoring  the  words  "materials  or 
through  commonly  available"  in  the 
explanation  of  the  term  "distinctive  by 
design"  in  §  211.132(b)  These  words 
were  inadvertently  omitted  in  the 
proposed  rule. 

Tne  dates  for  compliance  with  the 
sealing  requirement  and  terminology 
change  are  1  year  and  2  years 
respectively  from  the  date  of  publication 
of  this  final  rule  in  the  Federal  Register. 
In  response  to  comments,  the  final  rule 
does  not  include  a  retail  effective  date 
as  proposed  because  of  the  expected 
high  rate  of  manufacturer  compliance 
with  thp  nilp 

III.  Coninifiits  un  the  Proposed  Rule 

A.  Geneml 

FDA  received  43  comments  on  the 
proposed  rule,  a  substantial  majority  of 
which  were  from  the  general  public. 
The  remaining  comments  were  from 
OTC  drug  manufacturers  and  packers, 
professional  societies,  and  organizations 
with  special  interests  in  consumer 
safety  and  product  packaging 

Many  comments  supported  the 
requirement  that  two-piece,  hard  gelatin 
capsules  be  sealed.  One  of  these 
comments  stated: 

jUlnlMs  two-piece.  h*rd  gelatin  capsules 
used  in  OTC  drug  products  are  required  to 
be  sealed,  n  FDA  is  propoaing.  it  is  just  a 
matter  of  time  until  another  successful 
tampering  incident  involving  this  dosage 
form  occurs  Each  publicized  tampering 
incident  further  erodes  the  public  confidence 
in  the  safety  of  our  OTC  drug  supply. 

However,  some  comments  were  less 
supportive,  including  one  that  stated 
that: 

|T)he  amendment  requiring  two-piece, 
hard  gelatin  capsules  be  sealed  is 
unnecessary  in  light  of  the  protections 
already  required  under  the  present 
regulation.  *   *   •  (Flurther  regulation  will 
only  result  in  additional  costs  which  will  be 
borne  by  the  consumer  Furthermore,  such 
changes  cannot  completely  eliminate  the 
dangers  of  product  tampering 

A  significant  majority  of  comments 
supported  the  change  in  terminology 
from  "tampwr-resistant  ■  to  "tamper- 
evident."  These  comments  concurred 
with  the  agency's  position  that  the  term 
"tamper-evident"  more  accurately 


describes  the  role  of  packaging  and 
other  features  designed  to  decrease  the 
risk  of  harm  from  tampering.  A  typical 
comment  on  this  issue  stated  that  "such 
a  change  impeuls  an  added  degree  of 
awareness  to  the  consumer  that  no 
package  design  is  'taraper-proof."  Other 
comments  were  less  supportive,  saying 
that  the  change  in  language  would  not 
substantially  aid  consumer  awareness  or 
significantly  reduce  the  threat  of 
tampering  harm. 

B.  Scope 

Current  §211.132  applies  to 
manufacturers  and  packers  who  package 
OTC  drug  products,  except 
dermatologic.  dentifrice,  insulin,  or 
throat  lozenge  products.  Tlie  final  rule 
maintains  the  current  scope,  except  that 
it  exempts  all  lozenge  proiducts  rather 
than  only  throat  lozenges. 

1  One  comment  stated  that  the 
agency  should  expand  the  scope  of  the 
rule  to  include  all  OTC  drug  products, 
including  dermatologies. 

Dermatologic,  dentifrice,  and  insulin 
products  have  been  exempted  from  the 
OTC  tampering  regulations  since  they 
were  issued  in  1982  These  product 
classes  are  exempted  because  of  a  lower 
probability  of  tampering  and  in  the  case 
of  dermatologic  and  dentifrice  products, 
a  lower  risk  of  severe  consequences. 
Therefore  the  agency  declines  to  apply 
the  regulation  to  these  product  classes 
in  this  rulemaking. 

2  One  comment  asserted  that  FDA 
had  not  considered  the  effect  of  the 
proposed  rule  on  vitamins  and  other 
supplements  sold  in  two-piece,  hard 
gelatin  capsules  and  stated  that  the 
economic  impact  on  dietary  supplement 
manufacturers  and  the  public  would  be 
immense. 

The  scope  of  the  regulation  is  limited 
to  OTC  drug  products  and  is  not 
intended  to  cover  products  that  are 
regulated  as  dietary  supplements. 

C.  Effectiveness  of  Sealing  Requirement 

Proposed  §  211.132(b)(2)  stated  that, 
in  addition  to  an  acceptable  tamper- 
evident  packaging  feature,  any  two- 
piece,  hard  gelatin  capsule  covered  by 
the  OTC  tamper-evident  packaging  rule 
must  he  sealed  using  an  a(  c  eptable 
tamper-evident  technolo^v 

3  Four  comments  asst^rted  that  if  two- 
piece,  hard  gelatin  capsules  were  sealed, 
consumers  would  have  a  false  sense  of 
security  that  such  capsules  are 
impenetrable. 

"The  agency  recognizes  that  an 
additional  level  of  protection  against 
tampering  may  make  consumers  feel 
more  secure  about  using  OTC  drug 
products  However,  the  sealing 
requirement,  along  with  the  other 
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regulatory  standards  set  forth  in  this 
final  rule,  will  in  fact  add  a  measure  of 
protection  against  malicious  tampering 
by  making  it  more  difficult  for  a  person 
to  tamper  with  a  produrt  without 
leaving  visible  evidence  that  tampering 
has  occurred.  Thus  the  heightened  sense 
of  security  mav  have  some  basis  in  fact. 
Because  all  packaging  is  penetrable  and 
no  packaging  or  dosage  form  is  tamper- 
proof,  consumers  should  be  vigilant 
when  buying  and  using  OTC  drug 
products  The  change  in  terminology 
from  "tamper-resistant    to    tamper- 
evident,"  in  combination  with  the 
agency's  efforts  to  educate  consumers 
about  tamper-evident  packaging,  is 
designed  to  alert  consumers  to  examine 
OTC  drug  product  packaging  for 
evidence  of  tampering 

4.  Two  comments  claimed  that 
consumers  would  not  notice  any 
tampering  with  sealed  capsules  and, 
thus,  would  not  he  protected  by  this 
requirement   .■Another  comment  stated 
that  a  breach  in  the  tamper-evident 
packaging  feature  would  more  likely  tje 
noticed  than  a  breach  of  a  capsule  seal. 

The  agency  does  not  agre«»  with  the 
comments   However,  a  major  l)enefit  of 
the  capsule-sealing  feature  is  that 
sealing  makes  it  virtually  impossible  for 
a  tamperer  to  disturb  the  integrity  of  the 
product  and  recombine  the  two  parts  of 
the  capsule  without  leaving 
conspicuous  signs  of  entn.    Although 
not  all  s*3als  are  visible  in  the 
unbreached  state,  some  seals  have 
distinctive  charactenstics  (eg.  color 
scheme)  that  make  U  less  likely  that  a 
substituted  capsule  would  go  uimoticed. 
Such  signs  of  tampenng  with  the 
product  itself  may  \ye  more  likely  to  be 
noticed  than  less  obvious  manifestations 
of  tampenng  left  on  certain  tamper- 
evident  packaging  features  such  as 
container  mouth  inner  seals,  film 
wrappers,  and  heat  shrink  bands  or 
wrappers  Some  or  all  of  these 
protective  features  could  be  removed  by 
a  tamperer  without  leaving  anv  signs  of 
tampenng  to  consumers  unaware  of  the 
packaging  normally  used   Thus,  for  the 
two-piet;e,  hard  gelatin  capsule  dosage 
form,  which  has  been  particularly 
vulnerable  to  criminal  tampering,  it  is 
important  to  have  the  dual  protection  of 
a  package  tamper-evident  feature  plus 
the  capsule-sealing  feature 

5  Three  comments  stated  that  the 
sealing  requirement  would  be 
ineffeclive  in  reducing  the  overall 
tampering  risk  be<::ause  it  only  addresses 
the  vulnerability  of  one  OTC  drug 
product  dosage  form,  the  two-piece, 
hard  gelatin  capsule,  while  other  dosage 
forms  go  unprotected 

It  is  true  tnat  consumer  products  other 
than  two-piece,  hard  gelatin  capsules 


are  vulnerable  to  tampering.  For  this 
reason,  in  addition  to  the  capsule 
sealing  requirement,  current  §  211.132 
requires  that  all  OTC  drug  products 
(except  those  specifically  exempted)  be 
packaged  using  a  tamper-evident 
feature.  This  final  rule  maintains  this 
requirement  and  proposes  an  extra 
measure  of  protection  for  OTC  two- 
piece,  hard  gelatin  capsules  which,  as 
explained  in  the  preamble  to  the 
proposed  rule,  have  been  persistently 
implicated  in  the  most  serious 
tampering  incidents  (.59  FR  2542  at 
2543)  Thus  the  agency  believes  the  rule 
will  reduce  the  overall  tampering  risk. 

6.  Two  comments  staled  that  the 
sealing  requirement  would  not  yield  a 
significant  benefit  bet:duse  most  OTC 
two-piece,  hard  gelatin  capsule  drug 
products  are  already  sealed. 

While  it  is  true  that  there  are  few  two- 
piece,  hard  gelatin  capsule  drug 
products  currentlv  marketed  without  a 
seal,  the  remaining  unsealed  capsules 
may  provide  an  attractive  target  for 
would-be  tamf>erers.  The  availability  of 
unsealed  OTC  drug  product  capsules 
makes  it  relatively  easy  for  the  tamperer 
to  substitute  them  for  other,  sealed 
capsules  with  a  similar  appearance. 
Thus,  the  universal  sealing  of  two-piece, 
hard  gelatin  capsule  drug  products  will 
not  onlv  make  prcxiucts  that  are 
presently  unsealed  safer,  but  will  also 
bolster  the  effectiveness  of  the  sealing 
feature  on  currently  sealed  products  by 
reducing  opportunities  for  substitution. 

7,  Several  comments  proposed 
alternative  means  of  reducing  the  threat 
of  drug  tampering  .Some  comments 
recommended  that  OTC  drug  products 
marketed  in  two-piece,  hard  gelatin 
capsules  be  banned  or  restricted  to 
pharmacy  counter  sales. 

FD.\  has  considered  these  options  and 
finds  that  a  ban  or  restriction  on  the  sale 
of  two-piece,  hard  gelatin  capsule  OTC 
drug  products  is  not  warranted  tecause 
the  benefits  of  allowing  the  continued 
OTC  marketing  of  the  dosage  form 
outweigh  the  nsks  posed  by  possible 
tampenng  Consumers  might  mistakenly 
think  that  iht  threat  of  tan.penng  has 
been  eliminated  by  such  an  action  and 
thus  be  lulled  into  a  false  sense  of 
security  A  complacent  consumer  may 
not  remain  vigilant  to  signs  of  tampering 
with  other  dosage  fonns 

In  addition,  capsules  are  a  valuable 
dosage  form  option  for  several  reasons: 
(1)  Many  consumers  prefer  capsules 
because  they  are  easier  to  swallow  than 
some  other  dosage  forms  and  this  factor 
may  increase  patient  compliance  with  a 
drug  regimen  (2)  Some  medicines 
cannot  easily  be  put  in  tablet  form 
because  of  the  detrimental  effects  of 
tableting  on  the  stability  of  the 


ingredients.  (3)  Capsules  are  less 

susceptible  than  other  dosage  forms  to 
damage  during  shipping.  Uncoated 
tablets  may  chip  or  break  during 
shipping  and,  thus,  may  deliver  less 
than  the  recommended  amounts  of 
ingredients,  possibly  a^ecting  the 
product's  efficacy.  (4)  Capsules  contain 
fewer  inactive  ingredients  than  some 
tablet  and  oral  liquid  formulations,  thus 
lowering  the  risk  of  allergic  reactions. 
(5)  Capsules  are  a  preferred  means  of 
delivering  sustained-release 
medications.  Capsules  containing 
encapsulated  beads  of  active  ingredients 
provide  a  means  of  delivering 
medications  safely  over  prolonged 
periods,  thus  enhancing  patient 
compliance.  (6)  The  printing  and  color 
combinations  that  are  possible  with 
capsules  aid  consumers  and  health 
professionals  in  distinguishing 
medicines.  Product  distinction  is 
important  in  aiding  patient  compliance 
v^th  drug  regimens  and  in  the  effective 
handling  of  overdose  cases  (Ref.  1) 

Because  of  the  numerous  advantages 
of  capsules,  the  agency  beUeves  that 
restricting  two-piece,  hard  gelatin 
capsules  to  behind-the-counter  sales 
would  be  a  disservice  to  consumers.  If 
capsules  were  kept  behind  the  counter, 
consumers  could  not  easily  compare 
products  Also,  because  behind-the- 
counter  space  is  limited,  the  expense 
and  inconvenience  of  storing  products 
might  cause  retail  outlets  to  limit  the 
number  of  OTC  capsule  drug  products 
they  make  available. 

8  Comments  suggested  several  other 
alternative  methods  of  protecting 
consumers  against  tampering,  including 
requiring  video  surveillance  of  areas 
where  tamper-prone  products  are 
displayed,  and  requiring  that  tamper- 
prone  products  have  a  holographic  label 
to  make  evidence  of  tampering  more 
visible. 

Although  these  suggestions  have 
merit  insofar  as  they  would  provide  an 
additional  level  of  protection  against 
tampering,  FDA  has  determined  that 
sealing  the  capsules  is  the  preferred 
alternative  because  it  will  benefit  the 
consuming  public  while  keeping 
implementation  costs  low.  FTDA 
encourages  manufacturers  to  continue  to 
use  irmovative  tamp>er-evident 
technologies  to  provide  protection  to  the 
consumer  and  encourages  retail  outlets 
to  play  a  significant  role  in  protecting 
the  consumer  and  apprehending 
tamperers  Retailers  are  encouraged,  for 
example,  to  train  their  employees  to 
handle  products  properly  to  avoid  an 
accidental  breach  of  the  tamper-evident 
features  and  to  play  a  role  in  insp>ecting 
products  for  signs  of  tampering  when 
working  at  the  cash  register,  placing 
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products  on  retail  shelves,  and 
otherwise  handling  products. 

9.  Two  comments  asserted  that 
consumers  accustomed  to  the  use  of  two 
package  tamper-evident  features  on 
their  OTC  drug  products  may  be 
concerned  if  one  of  the  familiar  features 
is  missing.  As  a  result,  manufacturers 
would,  in  effect,  be  compelled  to  use 
two  package  tamper-evident  features  in 
addition  to  the  sealing  feature. 

FDA  is  not  mandating  that  three 
tamper-evident  features  be  used,  and  the 
agency  is  not  convinced  that  consumers 
will  be  alarmed  by  a  change  in  a 
product's  tamper-evident  features. 
Informative  labeling  will  help  allay  the 
anxiety  that  consumers  may  feel. 
Retailers  will  also  be  able  to  explain  the 
change  in  packaging  to  interested  or 
concerned  customers. 

D.  Dates 

10.  Two  comments  opposed  the 
proposed  retail  level  effective  date  for 
compliance  with  the  sealing 
requirement.  These  comments 
characterized  the  effective  date  as 
extraordinary,  insupportable,  and 
unprecedented.  The  comments  said  that 
the  retail  elective  date  places  an  undue 
burden  on  retailers  to  examine  all  of 
their  products,  determine  which 
products  covered  by  the  rule  are  out  of 
compliance,  and  return  those  products 
to  the  manufacturers.  According  to  the 
comments,  the  prospect  of  conducting 
these  resource-intensive  compliance 
checks  would  likely  lead  retailers  to 
return  all  products  marketed  in  two- 
piece,  hard  gelatin  capsules  rather  than 
just  those  products  that  were,  in  fact, 
out  of  compliance.  The  comments 
asserted  that  such  a  marketing 
disruption  is  not  justified  in  Ught  of  the 
negligible  number  of  unsealed  capsules 
that  would  be  on  the  market  2  years 
after  the  publication  of  the  final  rule 

FDA  has  considered  the  benefits  of  a 
retail  level  effecnive  date  and  the  burden 
that  would  be  placed  on  retailers,  and 
agrees  that  such  a  condition  is  currently 
unwarranted.  The  agency  expects  that, 
because  no  unsealed  capsules  may  be 
initially  introduced  into  interstate 
conmierce  1  year  after  publication  of 
this  final  rule,  a  negligible  quantity  of 
noncomplying  products  will  remain  on 
the  market  2  years  after  publication  of 
the  final  rule.  The  agency  bases  this 
expectation  in  part  on  the  high  level  of 
compliance  with  the  effective  date  of 
the  1982  tamper- resistant  packaging 
rule.  The  agency  has,  accordingly, 
removed  the  proposed  retail  level 
effective  date  from  this  Final  rule. 

While  FDA  encourages  manufacturers 
to  revise  OTC  drug  product  labeling  to 
replace  the  term  "tamper-resistant"  with 


"tamper-evident"  as  soon  as  possible, 
the  agency  recognizes  that  substantial 
revision  of  OTC  labeling  may  be 
required  by  a  final  rule  based  on  the 
proposH  '^Tf   l^^l,.l..  .-  njle  published 
in  the  F»tiei  .il  Krv;istfi    if  February  27. 
1997  (62  FR  9024).  A  reasonable  effort 
has  been  made  to  coordinate 
implementation  of  the  two  rules  and. 
following  publication  of  a  final  OTC 
labeling  rule.  FDA  will  consider 
whether  to  extend  the  compliance  date 
of  the  labeling  changes  provided  by  this 
regulation  to  coincide  with  the  effective 
date  of  the  OTC  labeling  final  rule.  The 
agency  emphasizes  that  any  such 
extension  would  apply  only  to  the 
labehng  requirements  and  not  to  the 
sealing  requirements  of  this  rule.  All 
two-piece,  hard  gelatin  capsules  subject 
to  this  regulation  that  are  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce 
must  be  sealed  in  compliance  with  this 
regulation  by  the  date  provided  in  the 
"Dates"  section  of  this  document. 

E.  Effectiveness  of  Change  in 
Terminology  from  "Tamper-Resistant" 
to  "Tamper-Evident" 

FDA  proposed  to  amend  §211.132  by 
changing  the  tenii  "tamper-resistant"  to 
"tamfwr-evident." 

11.  Fourteen  comments,  while 
agreeing  with  the  proposed  change, 
stated  that  its  effectiveness  would 
depend  on  an  education  campaign  to 
bolster  awareness  of  steps  consumers 
can  take  to  protect  themselves.  The  most 
common  concerns  expressed  by 
comments  opposed  to  the  proposed 
change  were  that  consumers  will  not 
notice  the  change  or  that  they  will  not 
understand  the  distinction  between 
"tamper-resistant"  and  "tamper- 
evident." 

The  agency  recognizes  that  this 
change  may  go  unnoticed  by  those 
consumers  who  do  not  regularly  read 
labels.  It  is  nonetheless  important  that 
labeling  accurately  and  truthfully 
characterize  the  degree  of  protection 
afforded  by  tamper-evident  packaging.  It 
is  particularly  important  that  measures 
designed  to  discourage  tampering  do  not 
convey  a  false  sense  of  security  or 
reduce  consumer  vigilance.  The  agency 
believes  the  term  "tamper-evident" 
better  indicates  the  need  for  active 
consumer  surveillance  of  protective 
packaging  features.  FDA  stated  in  the 
proposed  rule  and  reiterates  here  that 
"the  term  'tamper  evident'  more 
accurately  describes  the  role  of 
packaging  in  reducing  the  likelihood  of 
harm  from  tampering,  and  emphasizes 
the  necessity  of  consumer  involvement 
in  the  e^ectiveness  of  any  packaging 
system  designed  to  meet  the 


requirements  of  this  regulation"  (59  FR 
2542  at  2544).  The  role  of  consumer 
education  in  enhancing  protection 
against  tampering  is  discussed  in  the 
response  to  comment  20  in  section  III.G 
of  this  document. 

12.  Several  comments  suggested  a 
requirement  that  the  labeling  statement 
on  tamper-evident  features  be  printed  in 
a  more  conspicuous  format  (e.g.,  in  bold 
face,  underlined  type,  or  contrasting 
colors). 

The  agency  does  not  believe  that  such 
a  requirement  is  necessary  at  this  time. 
While  such  labeling  measures  would  no 
doubt  attract  some  consumers'  attention 
initially,  the  agency  believes  that  many 
other  factors  must  be  weighed  in  a 
consideration  of  such  a  requirement. 
First,  such  prominence  of  the  tamper- 
evident  message  may  distract  consumers 
from  other  labehng  information,  such  as 
warnings  and  directions  for  use,  that 
may  be  equally  important.  Second,  in 
light  of  the  crucial  role  of  OTC  drug 
products  in  our  health  care  system, 
consumers  must  not  be  discouraged 
from  using  OTC  medications  because  of 
an  excessive  emphasis  on  the  tampering 
threat. 

13.  One  comment  stated  that  the  term 
"tamper-evident"  would  not  convey  the 
appropriate  message,  but  rather  would 
give  consumers  a  false  sense  that  it 
would  be  "glaringly  obvious"  if  a 
product's  antitamf>ering  feature  had 
been  breached.  Another  comment  stated 
that  consumers  are  intelligent  and  do 
not  interpret  the  term  "tamper- 
resistant"  to  mean  "tamper-proof." 
FDA  does  not  agree  that  the  term 
"tamper-evident"  will  mislead  the 
consumer  or  that  the  term  "tamper- 
resistant"  does  not.  While  the  term 
"tamper-resistant"  does  not  technically 
mean  that  a  product  is  tamper  proof,  the 
term  focuses  on  the  packaging 
technology  itself  and  can  imply  that  it 
is  difficult  to  breach  an  antitampering 
feature.  While  it  may  not  be  difficult  to 
breach  some  commonly  used 
anUtamp)ermg  features,  it  is  difficuh  to 
breach  a  feature  without  leaving  visible 
signs  of  tampering.  Such  visible  signs 
vnW  only  protect  consumers  from 
tampering  harm  if  they  are  aware  that  an 
antitampering  feature  is  breached  or 
missing.  The  proposed  change  in  the 
terminology  appropriately  shifts  the 
emphasis  from  the  ability  of  the  feature 
itself  to  protect  consumers  to  the  ability 
of  vigilant  consumers  to  protect 
themselves. 

14.  One  comment  asserted  that  the 
rule  improperly  shifts  the  burden  of 
preventing  drug  product  tampering  from 
the  OTC  industry  to  the  "unsuspecting 
sick  and  poor  consimiers." 


FDA  does  not  agret-  Tht-  proposed 
rule  will  require  some  manufacturers  of 
hard  capsules  to  take  additional  steps  to 
prevent  tampering  by  sealing  two-piece, 
hard  gelatin  capsules  Nonetheless, 
because  it  is  impossible  to  make  a 
tamper-proof  package,  the  success  of  an 
antitampering  regulatorv  program 
necessarily  depends  in  part  on 
consumers'  attentiveness;  consumers 
must  take  some  n'sponsibilitv  for 
protecting  themselves  FDA-mandated 
tamper-evident  features  will  allow 
vigilant  consumers  tu  minimize  their 
chances  of  being  victimized  by  a 
malicious  tamperer.  Ultimately,  the  best 
defense  against  tampering  is  an 
awareness  of  the  tamper-evident 
features  and  a  careful  inspection  of  all 
products. 

15.  One  comment  stated  that  packages 
should,  in  fact,  be  required  to  be  tamper 
resistant. 

FDA  does  not  believe  that  such  a 
requirement  is  practical.  The  intent  of 
tamper-evident  packaging  is  to  alert  the 
consumer  to  signs  of  tampering  without 
making  the  package  more  difficult  to 
open.  Otherwise,  those  who  have 
difficulty  opening  packages,  such  as  the 
elderly  and  disabled,  are  more  likely  to 
avoid  using  products  contained  in  such 
packaging. 

16.  One  comment  requested 
clarification  regarding  the  extent  of  the 
regulation's  restriction  on  the  use  of 
certain  terms  in  OTC  drug  product 
labeling. 

It  is  not  the  intent  of  the  regulation  to 
mandate  the  use  of  the  specific  term 
"tamper-evident"  in  labeling.  Indeed, 
any  words  that  correctly  characterize 
the  role  of  packaging  in  reducing  the 
likelihood  of  harm  from  tampering 
(without  an  implication  that  a  package 
or  dosage  form  is  tamper  resistant  or 
tamper  proof)  and  that  place  appropriate 
emphasis  on  the  importance  of 
consumer  involvement  in  their  owm 
protection  would  be  acceptable  under 
the  rule. 

17.  One  comment  recommended 
shortening  the  2-year  effective  date  for 
implementing  the  labeling  changes. 

FDA  does  not  agree  that  the  proposed 
time  for  implementation  of  the  labeling 
change  should  be  shortened.  The  agency 
determined  that  a  2-year 
implementation  is  prudent  because  it 
achieves  an  expeditious  implementation 
while  at  the  same  time  not  unreasonably 
burdening  industry.  Any  burden  to 
industry  is  minimized  by  a  2-year 
compliance  date  because  most  product 
labels  are  routinely  reprinted  within  an 
18-  to  24-month  period. 


F.  Listing  of  All  Tamper-Evident 
Features 

Proposed  §211  132(c)  clarified  that 
the  labeling  statements  on  all  OTC  drug 
products  are  required  to  identify  all 
packaging  features  used  to  comply  with 
proposed  §  211.132(b)(1).  not  just  the 
features  on  the  external  package.  These 
packaging  features  would  include  those 
on  the  secondary  package,  the 
immediate  container  or  closure,  and  any 
capsule-sealing  technologies  used  to 
meet  the  requirements  of  the  regulation. 

18.  Five  of  the  seven  comments 
raising  the  issue  were  in  favor  of  this 
proposed  revision.  One  comment 
expressed  reservations  about  the  lack  of 
a  requirement  that  the  labeling  on  the 
inner  package  contain  information 
regarchng  tamp>er-evident  features, 
stating  that  persons  are  more  likely  to 
read  the  information  on  the  inner 
labeling.  The  comment  suggested  that 
the  proposed  rule  should  give 
manufacturers  more  specific  direction 
as  to  what  information  must  be 
provided  regarding  possible  signs  of 
tampering  (e.g.,  directions  to  compare 
lot  numbers  of  blister  packs  with  those 
on  the  box)  and  more  specific  guidance 
regarding  the  requisite  prominence  with 
which  such  information  must  be 
displayed. 

■The  role  of  drug  labeling  is  to 
effectively  communicate  consequential 
information  regarding  the  safe  and 
effective  use  of  a  drug.  If  the  amount  of 
information  is  too  great,  consumers  may 
miss  the  essential  message.  The  agency 
behaves  that  §  211.132(c)(1)  provides 
sufficient  guidance  to  ensure  that  the 
important  safety  message  is  conveyed  to 
consumers  and  that  more  specific 
direction  to  manufacturers  is 
unnecessary. 

19.  One  comment  stated  that  revised 
labeling  is  unwarranted  because 
consumers  do  not  read  the  labeling  and, 
thus,  the  reworded  rule  will  have  no 
impact. 

FDA  is  charged  with  protecting  the 
public  health,  and  package  labeling  is 
one  indispensable  mechanism  for 
conveying  such  information  as 
instructions  for  use,  warnings,  and  signs 
of  possible  tampering.  Many  consumers 
do  read  package  labeling,  and  all 
consumers  should  have  the  opportunity 
to  avail  themselves  of  such  information. 

G.  Consumer  Education  Campaign 

The  proposal  stated  that  consumer 
education  and  involvement  are 
important  to  help  prevent  malicious 
tampering,  and  discussed  steps  that 
FDA  has  taken  to  inform  consumers  to 
be  alert  for  drug  product  tampering. 

20.  Nearly  all  of  the  comments 
stressed  the  need  for  a  consumer 


education  campaign  in  conjunction  with 
implementation  of  the  new  tamper- 
evident  requirements.  Several 
comments  cited  the  Sudafed  tampering 
incident,  which  resulted  in  two  deaths 
despite  numerous  and  conspicuous 
signs  of  intrusion,  as  evidence  that 
consumer  education  is  an  indispensable 
element  of  an  antitampering  campaign. 
The  comments  generally  focused  on  two 
options  for  educating  consumers:  (1)  A 
widespread  media  campaign  using  such 
means  of  communication  as  pubUc 
service  announcements,  magazine 
advertisements,  news  articles,  press 
releases,  signs  placed  where  OTC  drug 
products  are  sold,  brochures,  or  pubUc 
workshops;  and  (2)  a  requirement  for 
additional  or  stronger  warnings  on  OTC 
drug  product  labels  about  the  risks  from 
product  tampering. 

While  FDA  encourages  the  drug 
industry  to  provide  consumers  as  much 
information  as  is  feasible  regarding 
tampering,  the  agency  will  not  mandate 
stronger  tamper-evident  messages  on 
drug  product  labeling  at  this  time  As 
previously  discussed,  the  agency 
beUeves  that  the  labehng  requirements 
in  this  final  rule  provide  necessary 
information  to  consumers  without  the 
negative  consequences  that  can  result 
from  exaggerated  emphasis  on  a  single 
issue.  Rather,  FDA  will  focus  its  efforts 
on  disseminating  information  through 
public  service  aimouncements,  journal 
articles,  store  displays,  flyers  sent 
through  the  mail  or  disseminated  with 
the  purchase  of  an  OTC  drug  product, 
or  workshops  aimed  at  specific  target 
audiences.  Messages  will  be  aimed  at 
informing  consumers  about  tamper- 
evident  packaging,  the  need  for 
vigilance,  and  the  safety  of  the  OTC 
drug  supply. 

The  extent  of  educational  efforts 
undertaken  depends,  in  large  part,  on 
support  fr^m  interested  parties.  FDA 
appreciates  the  willingness  of  some 
professional  societies  to  assist  in  the 
agency's  educational  endeavors.  The 
agency  requests  assistance  from  the  drug 
industry,  professional  organizations, 
consumer  groups,  and  other 
Government  agencies  in  conveying  an 
effective,  consistent  message  to 
consumers  about  drug  tampering. 
Organizations,  in  coordination  with 
FDA,  are  encouraged  to  use  their 
newsletters,  magazines,  or  other 
networking  capacities  to  notify 
constituencies  about  the  signs  of  drug 
product  tampering. 

21.  Comments  advocating  a  media 
campaign  emphasized  the  importance  of 
reaching  a  vast  audience  (e.g.,  through 
publication  in  a  widely  circulated 
magazine  or  through  prime  time 
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television  public  service 
announcements ) . 

FDA  recognizes  the  impxirtance  of 
imparting  the  message  about  drug 
tampering  to  as  great  a  target  audience 
as  feasible.  However,  the  agency  must 
conduct  any  educational  campaign  so 
that  the  increased  visibility  of  the 
tampering  issue  does  not  have  the 
unintended  effects  of  stimulating 
tampering  or  creating  undue  anxiety 
about  the  threats  posed  by  tampering.  In 
an  effort  to  achieve  this  delicate 
balance,  FDA  must  carefully  cJioose  a 
clear  and  focused  message  and  a  method 
of  deUvery  to  ensure  that  the  message  is 
perceived  as  intended. 

H.  Packaging  Performance  Standards 

In  the  proposed  rule  FDA  invited 
discussion  on  the  possibility  of 
establishing  performance  standards  for 
tamper-evident  packaging. 

Three  comments  urged  FDA  to  adopt 
packaging  performance  standards  and 
two  comments  opposed  such  standards 

22.  One  comment  in  support  of 
packaging  performance  standards  stated 
that  FDA's  current  method  of  evaluating 
tamper  evidence  is  not  objective  and 
does  not  take  into  consideration  all 
factors  involved  in  violating  a  package 
seal.  Another  comment  expressed  a 
different  viow.  stating  that  packaging 
performance  standards  are  unnecessary 
because  packaging  guidance  already 
exists  through  this  rule  and  FDA's 
Compliance  Policy  Guide  (CPG) 
7132a.  17  entitled  "Tamper-Resistant 
Packaging  Requirements  for  Certain 
Over-the-Counter  (OTC)  Human  Drug 
Products"  (Ref  2).  One  comment  that 
supporttjd  the  use  of  packaging 
performance  standards  stated  that  many 
aspects  of  packaging  needed  to  be 
improved  if  the  packages  are  to  provide 
adequate  evidence  of  tampering. 
The  agency  has  concluded  that 
§  211.132  and  CPG  7132a.l7  {which  the 
agency  will  amend  to  conform  to  this 
final  rule)  will  provide  adequate 
guidance  for  a  determination  of  whether 
a  package  meets  the  tamper-evident 
requirement.  FDA  does  not  use  a  rigid 
checklist  of  criteria  to  determine 
whether  a  package  meets  the  tamper- 
evident  requirement.  The  agency  deems 
a  technology  to  be  in  compliance  with 
the  regulation  if  the  feature  provides 
visible  evidence  to  consumers  that 
tampering  has  occurred,  as  required  by 
the  tamper-evident  packaging 
regulation,  and  complies  with  the  other 
regulatory  requirements  of  §211.132. 
Additional  guidance  on  tamper-evident 
packagmg  is  found  in  CPG  7 132a.  17  that 
lists  examples  of  packaging  and  sealing 
technologies  that  are.  and  are  not. 


capaoio  of  meeting  tamper-evident 
packaging  requirements. 

FDA  has  considered  the  advantages 
and  disadvantages  of  implementing 
packaging  performance  standards  and 
finds  that  the  drawbacks  of  requiring 
tamper-evident  features  to  meet  specific 
performance  standards  outweigh  the 
advantages  of  such  a  system.  The 
agency's  current  policy  allows  for 
flexibihty  in  packaging  technology  and 
encourages  techiucal  innovation  to 
improve  tamper  evidence  and  enhance 
packaging  security. 

The  agency  believes  that  the  way  to 
encourage  improvements  in  feature 
design  is  not  to  impose  additional 
regulatory  rAjuirements.  but  rather  to 
set  forth  the  general  standard  of  tamp)er 
evidence  and  to  remain  flexible  with 
respect  to  use  of  alternative 
technologies.  Use  of  measurable 
performance  standards  might  result  in  a 
premature  ranking  of  tamper-evident 
technologies,  and  FDA  has  concluded 
that  the  establishment  of  performance 
standards  for  tamper-evident  packaging 
is  not  necessary  at  this  time. 

23.  One  comment  expressed  a  concern 
that  a  tamper-evident  feature  of  a 
package  may  interfere  with  the 
package's  child-resistant  feature. 

The  agency  wishes  to  clarify  that  the 
tamper-evident  packaging  rule  does  not 
affect  a  manufacturer's  responsibility  to 
comply  with  other  appUcabic  regulatory 
requirements,  including  the  requirement 
of  child-resistant  packaging  issued  by 
the  Consumer  Product  Safety 
Commission  and  found  at  16  CFR  1700 
The  agency  appreciates  the  comment's 
concern  and  reiterates  that  the 
manufacturer  must  ensure  that  the 
tamper-evident  features  of  a  package  do 
not  interfere  with  its  child-resistant 
features. 

/.  Economic  Impact 

As  noted  earlier.  FDA  requirements 
for  OTC  drug  product  packaging  to 
protect  against  drug  tampering  have 
been  in  effect  since  1982.  This  final  rule 
clarifies  the  appUcation  of  the  current 
regulation,  amends  the  current 
regulation  to  require  sealing  of  products 
marketed  in  two-piece,  hard  gelatin 
capsules,  and  requires  that  the  labeling 
of  certain  products  be  modified  to 
substitute  the  term  "tamper-evident"  for 
"tamper-resistant  "  FDA  estimated,  in 
the  proposed  rule,  that  the  total  one- 
time costs  of  the  changes  would  be 
approximately  $1.8  to  $3  million  to  seal 
the  few  two-piece,  hard  gelatin  capsule 
products  that  are  currently  unsealed, 
and  for  other  minor  costs  associated 
with  a  change  in  the  terminology  used 
in  the  labeling  of  some  products. 


^  -»    "-M  :■:■>•    •'  '.he     I  iiiirnriits  that 
spf  ,t;i  d.i\  rnisfii  [ill-  issue  of  the  cost 
of  sealing  considered  the  cost 
reasonable.  Other  comments  stated  that 
the  sealing  requirement  is  unduly 
burdensome  and  would  result  in 
unwarranted  increased  costs  to 
manufacturers  and  higher  prices  to 
consumers. 

An  analysis  of  the  costs  of  compliance 
with  the  new  regulation  is  only 
meaningful  in  the  context  of  expected 
benefits.  While  the  important  benefits 
that  are  expected  to  result  from  the 
sealing  requirement  have  been 
discussed,  it  is  impossible  to  predict 
precisely  the  number  of  lives  that  may 
be  saved  or  injuries  prevented  by  these 
new  requirements.  Nevertheless,  in 
view  of  the  public  health  benefits  that 
can  be  reasonably  expected  from  this 
added  measure  of  consumer  protection, 
the  costs  of  compliance  with  the  sealing 
requirement  are  relatively  low. 

25.  Five  comments  stated  that  the  cost 
of  sealing  all  two-piece,  hard  gelatin 
capsules  would  be  much  higher  than 
FDA's  estimate.  The  comments 
questioned  the  premises  on  which  the 
cost  to  industry  estimate  of  $1.8  to  $3 
million  was  based  One  of  these 
comments  said  that  at  least  22  OTC  drug 
products — not  12.  as  FDA  estimated— 
are  currently  marketed  as  unsealed  two- 
piece,  hard  gelatin  capsules.  Another 
comment  said  that,  for  companies  with 
numerous  OTC  drug  products  offered  in 
the  capsule  dosage  form,  compliance 
with  the  proposed  rule  would  require 
the  purchase  of  more  than  one  hard 
gelatin  capsule  sealing  machine,  which, 
in  combination  with  the  required  parts 
for  the  sealing  machine  and  gelatin 
sealing  solution,  would  total 
approximately  $700,000  The  comment 
asserted  that  the  eventual  cost  of 
compliance  would  be  substantially  more 
because  of  additional  costs  for  necessary 
alterations  to  the  manufacturing 
facility's  encapsulating  area 

FDA's  original  cost  estimate  assumed 
that  each  affected  product  would 
require  a  separate  gelatin  capsule 
sealing  and  banding  machine  at  a  cost 
of  $250,000  per  machine.  Consequently, 
this  calculation  is  not  inconsistent  with 
the  estimate  of  $700,000  for  a  company 
that  manufactures  several  affected 
products.  FDA  acknowledges  that  its 
earlier  estimate  of  12  affected  products 
may  be  too  small  and  has  accepted  the 
estimate  that  22  products  are  currently 
marketed  in  unsealed  two-piece  hard 
gelatin  capsules.  Using  this  higher 
figure,  as  detailed  in  section  VIII  of  this 
document,  FDA  has  revised  its 
estimated  compliance  costs  for  this 
provision  to  $5.5  million. 
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26.  Five  comments  expressed  concern 
that  the  costs  of  compliance  would  be 
passed  on  to  consumers  of  OTC  drug 
products  in  the  form  of  higher  prices. 
One  comment  estimated  that  the  cost 
passed  on  to  the  consumer  would  be  in 
the  range  of  $1  to  $2  per  bottle.  Another 
comment  estimated  that  the  cost  passed 
on  to  the  consumer  would  be  about  35 
to  55  cents  per  100-count  bottle. 

FDA  realizes  that  a  portion  of  the  cost 
of  compliance  may  be  passed  on  to 
consumers  and  the  agency  has  revised 
its  estimate  of  this  cost  in  section  VIII 
of  this  document.  In  addition  to  the 
$250,000  cost  of  a  gelatin  capsule 
sealing  and  banding  machine,  the  cost 
of  labeling  changes  is  expected  to 
average  $2,500  for  each  branded  OTC 
drug  and  $850  for  each  private  label 
OTC  drug.  Individual  companies  control 
product  pricing  and  it  is  conceivable 
that  the  price  of  certain  very  low 
volume  drug  products  might  be 
noticeably  increased.  However,  given 
the  one-time  impact  of  most  of  the  costs 
of  this  rule,  the  safety  benefits,  and  the 
overall  costs  of  drug  product 
manufacturing,  the  agency  does  not 
believe  the  price  of  many  products  will 
be  substantially  affected. 

27.  One  comment  stated  that  tamper- 
evident  packaging  features  would  be  a 
cheaper,  more  effective  alternative  to 
sealing.  The  comment  provided  no 
support  for  this  theory. 

As  explained  earlier.  FDA  believes 
that  packaging  requirements  do  not 
effectively  minimize  the  dangers  posed 
by  OTC  drug  product  tampering  and 
that  the  sealing  requirement  is  necessary 
to  address  the  continued  vulnerability 
of  two-piece,  hard  gelatin  capsules. 

28.  Several  comments  stated  that  the 
cost  of  the  labeling  change  to  eliminate 
terms  such  as  "tamper-resistant  "  was 
unreasonably  burdensome. 

In  response  to  several  comments,  FDA 
reexamined  the  estimated  cost  of 
proposed  labeling  changes  and  has 
revised  the  $5  to  $6  million  estimate  to 
$10  million  Even  as  revised,  however, 
FDA  disagrees  that  the  cost  of  the 
labeling  change  is  unreasonably 
burdensome.  The  use  of  terminology 
accurately  characterizing  the  degree  of 
protection  offered  by  tamper-resistant 
packaging  is  a  cost  effective  step  toward 
educating  consumers.  The  agency  has 
further  reduced  the  burden  of  the 
labeUng  change  to  industry  by  giving 
manufacturers  up  to  2  years  to  make  the 
conversion. 

rV.  Legal  Authority 

FDA's  revision  of  the  tamper-resistant 
packaging  requirements  for  OTC  drug 
products  is  authorized  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  {the  act). 


As  discussed  in  the  proposed  rule  (59 
FR  2542  at  2545),  the  agency  is 
authorized  to  establish  requirements  for 
container  £md  package  design  that 
provide  protection  against  intentional 
product  adulteration  by  tampering  and 
to  establish  requirements  for  labeling 
statements  alerting  consumers  to 
tamper-evident  features.  (See  also  47  FR 
50442  at  50447,  November  5,  1982,  for 
additional  discussion  of  the  legal 
authority  for  requirements  related  to 
drug  product  tampering.) 
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VI.  Paperwork  Reduction  Ait  oi  1995 

FDA  concludes  that  this  final  rule  is 
not  subject  to  review  by  the  Office  of 
Management  and  Budget.  Requiring 
manufacturers  to  use  the  term  ""tamper- 
evident"  in  the  labehng  and  to  identify 
tamper-evident  features  and  capsule 
sealing  technologies  in  the  labeling  is 
exempt  under  5  CFR  1320.3(c)(2)  as  a 
public  disclosure  of  information 
originally  supplied  by  the  Federal 
Government  to  the  recipient  for  the 
purpose  of  disclosure  to  the  public. 

VIL  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.30(h)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

VIII.  Analysis  of  Impacts 

FDA  has  examined  the  impact  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612).  Executive  Order  12866 
directs  agencies  to  assess  all  cost  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 


approaches  mat  maximize  net  oeneliis 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  If  an  agency 
determines  that  a  rule  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  the  Regulatory 
Flexibility  Act  requires  agencies  to 
analyze  regulatory  options  that  would 
minimize  any  significant  impact  of  a 
rule  on  small  entities.  Section  202  of  the 
Unfunded  Mandates  Reform  Act  (Pub. 
L.  104-4)  requires  that  agencies  prepare 
an  assessment  of  anticipated  costs  and 
benefits  before  proposing  any  rule  that 
might  result  in  an  expenditure  by  State, 
local  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  miUion  (adjusted  annually  for 
inflation)  in  any  year. 

As  discussed  in  this  preamble,  the 
regulatory  history  of  measures  to  reduce 
the  risk  of  product  tampering,  the 
agency  evaluation  of  alternative  control 
strategies  suggested  in  response  to 
comments,  and  the  revised 
implementation  schedule  demonstrate 
that  this  rule  is  consistent  with  the 
principles  set  forth  in  the  Executive 
Order  and  these  two  statutes. 

A.  Executive  Order  12866 

FDA  had  estimated  that  the  January 
18,  1994  (59  FR  2542)  proposed  rule  to 
strengthen  tamper-evident  packaging 
requirements  would  impose  compliance 
costs  of  $3  million  for  sealing  the  two- 
piece  hard  gelatin  capsules.  One 
comment  to  the  proposed  rule  stated 
that  at  least  22  products  are  ciurently 
marketed  in  unsealed  two-piece  hard 
gelatin  capsules,  not  12  products  as 
FDA  had  estimated,  Based  on  this 
comment.  FDA  has  revised  its  estimated 
compliance  costs  for  this  provision  to 
$5.5  million  ($250,000  per  capsule 
sealing  machine  x  22  products). 

CompUance  costs  for  relabeling  OTC's 
containing  the  "tamper-resistant" 
terminology  with  the  "tamper-evident" 
terminology  was  estimated  at  $5  to  $6 
million  in  the  proposed  rule.  Based  on 
information  from  the  Nonprescription 
Drug  Manufacturers  Association 
(NDMA)  indicating  that  these  labels 
were  routinely  reprinted  within  an  18  to 
24  month  period,  the  incremental  cost 
of  this  provision  was  expected  to  be 
minimal.  Several  comments,  however, 
stated  that  the  cost  of  the  labeling 
change  was  unreasonably  burdensome 
FDA  has  reviewed  the  latest  data  on 
label  change  costs  and  patterns  and 
revised  its  estimate  of  compliance  costs 
for  this  provision.  The  agency  estimates 
that  about  20  percent  of  OTC  drug  labels 
are  reprinted  over  any  2-year  period,  as 
shown  by  survey  data  from  NDMA. 
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Further.  FDA  finds  that  branded  OTC 
dnigs  have  much  higher  per  label  costs 
than  do  private  label  OTC  drugs.  Based 
on  recent  information,  FDA  estimates 
that  a  minor  label  change  would  cost 
from  $2,000  to  $3,000  for  each  branded 
OTC  drug.  Private  label  costs  for  a 
minor  change  are  estimated  to  range 
from  $500  to  $1,200.  or  an  average  of 
$850  per  OTC  drug. 

FDA  has  also  revised  its  estimate  of 
the  number  of  products  (stock  keeping 
units  or  SKUs)  that  are  subject  to  the 
labeling  provisions  of  the  tamper- 
evident  packaging  FDA  estimates  this 
number  at  about  62.000  SKU's 
(including  both  branded  and  private 
label  SKU's).  Whereas  the  proposal 
estimated  that  60  percent  of  the  SKU's 
would  be  out  of  compliance  with  the 
new  rule,  a  very  limited  survey  of  OTC 
drug  products  now  shows  a 
noncompliance  rate  of  about  15  percent. 
Accounting  for  ail  of  the  above  factors. 
FDA  estimates  the  compliance  cost  of 
the  labeling  provision  at  $10  miUion. 
These  costs,  however,  would  be 
mitigated  to  the  extent  that  companies 
can  coordinate  this  effort  with  the 
forthcoming  rule  to  standardize  all  OTC 
drug  labels. 

To  summarize,  the  estimated  total 
one-time  costs  of  the  final  rule  are  the 
sum  of  the  $5.5  miHion  to  seal  the 
capsule  products  that  are  currently  not 
sealed  and  the  $10  million  to  change  the 
labeling  on  the  products  that  currently 
use  the  "tamper-resistant"  terminology. 
Total  one-time  compliance  costs, 
therefore,  are  estimated  at  $15  5  million. 
The  rule  will  not  impose  any  other 
annual  costs  on  the  OTC  drug  industry. 

Because  this  final  rule  is  not  a 
significant  regulatory  action  as  defined 
by  Executive  Order  12866.  an  additional 
assessment  of  the  rule  under  section  6 
of  the  Executive  Order  is  not  necessary. 

B.  Regulatory  Flexibility  Act 

According  to  the  Regulatory 
Flexibility  Act,  the  final  rule  should 
include  "a  succinct  statement  of  the 
need  for.  and  objectives  of,  the  rule." 
FDA  is  taking  this  action  as  a  result  of 
its  continuing  review  of  the  potential 
public  health  threat  posed  by  product 
tampering  and  to  improve  consumer 
protection  by  addressing  specific 
vulnerabilities  in  the  OTC  drug  market. 

FDA  accepts  the  mdustry  estimate  of 
22  products  currently  marketed  in  two- 
piece  hard  gelatin  capsules.  FDA  does 
not  have  a  definitive  estimate  of  the 
percentage  of  these  companies  that  may 
be  small  The  Small  Business 
Administration  (SBA)  defines  small 
pharmaceutical  manufacturers  as  those 
having  less  than  750  employees.  It  is 
Ukely.  however,  that  many  of  these 


firms  will  not  be  small.  FDA  estimates 
that,  at  a  maximum,  only  2  of  the 
original  12  products  identified  by  FDA 
were  made  by  a  small  manufacturer. 
Using  the  same  ratio  (2:12).  a  low-end 
range  estimate  of  about  4  of  the  22 
affected  products  would  be  made  by  a 
small  manufacturer.  A  high-end 
estimate  of  12  was  developed  by 
assuming  that  all  of  the  10  products  not 
previously  accounted  for  (22  -  12  =  10) 
are  made  by  diH^erent  small 
manufacturers.  The  final  estimate, 
therefore,  is  a  range  of  4  to  12  products 
from  small  manufacturers  that  are 
marketed  in  two-piece  hard  gelatin 
capsules.  These  small  businesses  are 
expected  to  incur  average  one-time 
compliance  costs  of  $150,000  to 
$250,000  for  purchasing  the  capsule 
seahng  machinery  if  it  is  not  already 
available.  Other  firms  may  choose  to 
contract  out  the  manufacturing  process 
for  these  products. 

Further,  the  proposed  rule  estimated 
that  about  780  products  (including 
different  sizes  and  strengths)  would  be 
affected  by  the  labeling  provisions  of 
this  rule.  Using  more  recent  data,  FDA 
revised  its  estimate  of  the  number  of 
product  SKU's  in  need  of  relabeling  to 
about  9,300.  Due  to  the  2-year  phase-in 
period  for  "tamper-evident"  labeling, 
FDA  exp)ects  only  about  7.450  of  these 
SKU's  to  be  affected  outside  of  their 
normal  reprinting  patterns.  FDA  does 
not  have  a  good  estimate  of  the  number 
of  small  companies  that  would  have  to 
relabel  their  products.  It  can  be 
assumed,  however,  that  each  small 
company  has  very  few  SKU's.  as  the 
large  companies  and  a  small  number  of 
large  private  labelers  market  numerous 
SKU's.  As  noted  previously,  each 
affected  SKU  is  estimated  to  incur  a 
one-time  relabeUng  cost  of  either  $850 
or  $2,500. 

FDA  attempted  to  minimize  the 
burden  of  this  rule  on  manufacturers  by 
granting  them  2  years  after  final 
publication  to  comply  with  the  labeling 
provisions.  Also,  FDA  has  not  included 
any  new  reporting  or  recordkeeping 
requirements.  After  review  of  the 
comments,  FDA  has  revised  the  final 
rule  even  further.  The  proposed  rule 
would  have  created  a  2-year  effective 
date  at  the  retail  level.  Comments  to  the 
proposed  rule  claimed  that  it  would 
require  burdensome  compliance  checks 
by  retailers  in  order  to  check  for  a 
neghgible  quantity  of  noncomplying 
products.  In  response  to  these 
comments.  FDA  has  chosen  an 
alternative  policy  that  does  not  include 
a  retail  effective  date. 

Several  other  alternatives  were 
considered.  Comments  suggested  a 
requirement  that:  (1)  Two-piece 


capsules  be  kept  behind  the  counter.  (2) 
video  surveillance  be  provided  for  retail 
space  where  OTC  drug  products  are 
sold.  (3)  holographic  labels  be  used  on 
OTC  dnigs,  (4)  bold  print  or  contrasting 
colors  be  used  to  further  illuminate  the 
tamper- evident  warning  on  OTC  drugs 
and  (5)  packaging  performance 
standards  be  developed  and  applied  to 
tamper-evident  OTC  drug  packaging. 
FDA  considered  these  alternatives  and 
determined  that  the  additional 
compliance  costs  they  would  create 
cannot  be  justified  by  the  small  amount 
of  increased  awareness  of  tamper- 
evident  packaging  they  would  offer. 

C.  Unfunded  Mandates  Reform  Act 

FDA  concludes  that  this  regulation 
will  not  result  in  expenditure  of  $100 
million  by  State,  local  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  in  any  1  year.  Therefore, 
under  the  Unfunded  Mandates  Reform 
Act,  no  further  analysis  is  required 

I  1st  o(  Sui.|«t  ts  m  21  CFR  Part  J.  1 1 

Drugs.  labeling.  Laboratories. 
Packaging  and  containers.  Prescription 
drugs.  Reporting  and  recordkeeping 
requirements.  Warehouses. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  211  is 
amended  as  follows: 

PART  211— CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICALS 

1.  The  authority  citation  for  21  CFR 
part  211  continues  to  read  as  follows: 

Authority:  21  U.S  C.  321,  351.  352,  355. 
357.  360b,  371.  374. 

2.  Section  21 1  1 32  is  amended  by 
revising  the  section  heading,  by 
removing  in  paragraph  (a)  the  word 
"throat",  by  removing  in  paragraphs  (a) 
and  (d)(2)  the  words  "tamper-resistant" 
and  adding  in  their  place  the  words 

"tamper-evident",  and  by  revising 
paragraphs  fb)  and  (c).  and  the  second 
sentence  in  the  introductory  text  of 
paragraph  (H)  fn  rrad  as  follows 

§211132     Tamper-evident  packaging 
requirements  'or  over  the-countef  (OTC) 
human  drug  products. 

•  •  •  «  , 

(b)  Requirements  for  tamper-evident 
package.  (1)  Each  manufacturer  and 
packer  who  packages  an  OTC  drug 
product  (except  a  dermatological, 
dentifrice,  insuUn,  or  lozenge  product) 
for  retail  sale  shall  package  the  product 
in  a  tamper-evident  package,  if  this 
product  is  accessible  to  the  public  while 
held  for  sale.  A  tamper-evident  package 


Federal  Register    Vi 


6,1.  \o-   213    Wednesdav.  November 


,  QQP 


lations 


594-1 


is  one  having  one  or  more  indicators  or 
barriers  to  entry  which,  if  breached  or 
missing,  can  reasonably  be  expected  to 
provide  visible  evidence  to  consumers 
that  tampering  has  occurred.  To  reduce 
the  likelihood  of  successful  tampering 
and  to  increase  the  likelihood  that 
consumers  will  discover  if  a  product  has 
been  tampered  with,  the  package  is 
required  to  be  distinctive  by  design  or 
by  the  use  of  one  or  more  indicators  or 
barriers  to  entr\  that  employ  an 
identifying  characteristic  (e.g.,  a  pattern, 
name,  registered  trademark,  logo,  or 
picture).  For  purposes  of  this  section, 
the  term  "distinctive  by  design"  means 
the  packaging  cannot  be  duplicated  with 
commonly  available  materials  or 
through  commonly  available  processes 
A  tamper-evident  package  may  involve 
an  immediate-container  and  closure 
system  or  secondarv -container  or  carton 
system  or  any  combination  of  systems 
intended  to  provide  a  visual  indication 
of  package  integrity  The  tamper-evident 
feature  shall  be  designed  to  and  shall 
remain  intact  when  handled  in  a 
reasonable  manner  during  manufacture 
distribution,  and  retail  display 

(2)  In  addition  to  the  tamper-evident 
packaging  feature  described  in 
paragraph  (b)(1)  of  this  section,  any  two- 
piece,  hard  gelatin  capsule  covered  by 
this  section  must  be  sealed  using  an 
acceptable  tamper -evident  technology. 

(c)  Labeling.  (1)  In  order  to  alert 
consumers  to  the  specific  tamper- 
evident  feature(s)  used,  each  retail 
package  of  an  OTC  drug  product 
covered  by  this  section  (except 
ammonia  inhalant  in  crushable  glass 
ampules,  containers  of  compressed 
medical  oxygen,  or  aerosol  products  that 
depend  upon  the  power  of  a  liquefied  or 
compressed  gas  to  expel  the  contents 
from  the  container)  is  required  to  bear 

a  statement  that: 

(i)  Identifies  all  tamper-evident 
feature(s)  and  any  capsule  sealing 
technologies  used  to  comply  with 
paragraph  (b)  of  this  section; 

(iij  Is  prominently  placed  on  the 
package:  and 

(iii)  Is  so  placed  that  it  will  be 
unaffected  if  the  tamper-evident  feature 
of  the  package  is  breached  or  missing. 

(2)  if  the  tamper-evident  feature 
chosen  to  meet  the  requirements  in 
paragraph  (b)  of  this  section  uses  an 
identifying  characteristic,  that 
characteristic  is  required  to  be  referred 
to  in  the  labeling  statement  For 
example,  the  labeling  statement  on  a 
bottle  with  a  shrink  band  could  say  "For 
your  protection,  this  bottle  has  an 
imprinted  seal  around  the  neck." 

(d)  *   *   *  A  request  for  an  exemption 
is  required  to  be  submitted  in  the  form 
of  a  citizen  petition  under  M  0  30  of  this 


chapter  and  should  be  clearly  identified 
on  the  envelope  as  a  "Request  for 
Exemption  from  the  Tamper-Evident 
Packaging  Rule."  •   *   * 

***** 

Dated:  October  28, 1998. 
WiUiam  B.  Schultz, 
Deputy  Commissioner  for  Policy 
(PR  Doc.  98-29388  Filed  11-3-98;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL-6182-*] 

Technical  Amendments  to  Approval 
and  Promulgation  of  Air  Quality  State 
Implementation  Plans.  Texas; 
Recodification  of,  and  Revisions  to  the 
State  Implementation  Plan;  Chapter 
114;  Correction  of  Effective  Date  Under 
the  Congressional  Review  Act  (CRA) 

AGENCY:  hnvironmental  Protection 
.'\j;en(v  (EPA). 

ACTION:  Final  rule;  correction  of 
effective  date  under  CRA. 

SUMMARY:  On  July  1.  1998  (63  FK 
'  ih  Hfj   EPA  published  in  the  Federal 
Register  a  direct  final  rule  concerning 
tnc  Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans,  Texas; 
Recodification  of,  and  Revisions  to  the 
State  Implementation  Plan,  Chapter  114. 
which  established  an  effective  date  of 
August  31. 1998.  This  document 
corrects  the  effective  date  of  the  rule  to 
November  4.  1998  to  be  consistent  with 
sections  801  and  808  of  the 
Congressional  Review  Act  (CRA), 
enacted  as  part  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act,  5 
U.S.C.  801  and  808, 
EFFECTIVE  DATE:  \(i\fnib»'^  4    i  "JQR, 
FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Deese,  Air  Planning  Section  (6PD-L), 
EP.^  Region  6,  1445  Ross  Avenue, 
Dallas,  Texas  75202-2733.  telephone 
(214) 665-7253. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

Section  801  of  the  CRA  precludes  a 
rule  from  taking  effect  until  the  agency 
promulgating  the  rule  submits  a  rule 
report,  which  includes  a  copy  of  the 
rule,  to  each  House  of  the  Congress  and 
to  the  Comptroller  General  of  the  United 
States,  head  of  the  General  Accounting 
Office  (GAO).  EPA  recently  discovered 
that  it  had  inadvertently  failed  to  submit 
the  above  rule  as  required;  thus, 
although  the  rale  was  promulgated  on 


July  1. 1998,  by  operation  of  law,  the 
rule  did  not  take  effect  on  August  31, 
1998  as  stated.  Now  that  EPA  has 
discovered  its  error,  the  rule  is  being 
submitted  to  both  Houses  of  Congress 
and  the  GAO.  This  document  amends 
the  effective  date  of  the  rule  consistent 
with  the  provisions  of  the  CRA. 

Section  553  of  the  Administrative 
Procedure  Act,  5  U.SC.  553(b)(B), 
provides  that,  when  an  agency  for  good 
cause  finds  that  notice  and  public 
procedure  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest,  an  agency  may  issue  a  rule 
without  providing  notice  and  an 
opportunity  for  public  comment.  EPA 
has  determined  that  there  is  good  cause 
for  making  today's  rule  final  without 
prior  proposal  and  opportunity  for 
comment  because  EPA  merely  is 
correcting  the  effective  date  of  the 
promulgated  rule  to  be  consistent  with 
the  congressional  review  requirements 
of  the  Congressional  Review  Act  as  a 
matter  of  law  and  has  no  discretion  in 
this  matter.  Thus,  notice  and  public 
procedure  are  urmecessary.  The  Agency 
Ends  that  this  constitutes  good  cause 
under  5  U.S.C.  553(b)(B),  Moreover, 
since  today's  action  does  not  create  any 
new  regulatory  requirements  and 
affected  parties  have  knowrn  of  the 
underlying  rule  since  July  1.  1998.  EPA 
finds  that  good  cause  exists  to  provide 
for  an  immediate  effective  date  pursuant 
to  5  use,  553(d)(3)  and  808(2). 

1!    ,'\dministrati\p  Requirements 

Under  ExecuUve  Order  12866  (58  FR 
51735,  October  4,  1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  In 
addition,  this  action  does  not  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4),  estabhsh  any 
technical  standards  subject  to  the 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act.  or  require  prior  consultation  with 
State  officials  as  specified  by  Executive 
Order  12875  (58  FR  58093,  October  28. 
1993)  or  with  officials  of  Indian  tribal 
governments  as  specified  by  Executive 
Orders  12875  and  13084  (63  FR  27655. 
involve  special  consideration  of 
environmental  justice  related  issues  as 
required  by  Executive  Order  12898  (59 
FR  7629,  February  16,  1994),  or  involve 
special  consideration  of  children's 
health  and  safety  risks  under  Executive 
Order  13045  (62  FR  19885,  April  23, 
1997).  Because  this  action  is  not  subject 
to  notice-and-comment  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute,  it  is  not  subject  to 
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the  regulatory  flexibility  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S  C. 
601  et  seq  ].  EPA's  compliance  with 
these  statutes  and  Executive  Orders,  as 
applicable,  for  the  underlying  rule  is 
Hisriiswd  in  the  July  1,  1998  Federal 
Kcx  I  •<(>•!    locument. 

i\wsi.<uit  to  5  U.S.C.  801(a)(1)(A).  as 
added  by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  EPA 
will  submit  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  United  States;  however, 
in  accordance  with  5  U.S.C.  808(2).  this 
rule  is  effective  on  November  4.  1998. 
This  action  is  not  a  "majar  rule"  as 
defined  m  5  U  S.C  804(2) 

This  final  rule  only  amends  the 
effective  date  of  the  underlying  rule;  it 
does  not  amend  any  substantive 
requirements  contained  in  the  rule 
Accordingly,  to  the  extent  it  is  available, 
judicial  review  is  limited  to  the 
amended  effioctive  date.  Pursuant  to 
section  307(b)(  1 )  of  the  Clean  Air  Act. 
challenges  to  this  amendment  must  be 
brought  by  January  4.  1999. 

Datsd  Oinhtir  26.  19M. 
Carol  M    Hi..wii«Tr, 

Adjnitusinjtnr 
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Vrtss»»i  inspection  User  Fe«s 

aqency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  adopting 
as  final,  with  changes,  the  interim  rule 
it  published  on  April  21,  1997.  The 
interim  rule  reduced  annual  vessel 
inspection  user  fees  for  small  passenger 
vessels  and  exempted  publicly  owned 
ferries  from  payment  of  vessel 
inspection  user  fees  as  required  by  the 
Coast  Guard  Authorization  Act  of  1996 
The  rule  also  revised  the  discretionary 
exemption  criteria  for  vessels  owned  or 
operated  by  non-profit  organizations. 
DATES:  This  final  rule  is  effective 
December  4.  1998 

ADDRESSES:  Documents,  as  indicated  in 
this  preamble,  are  available  for 
inspection  or  copying  at  the  office  of  the 
Executive  Secretary,  Marine  Safety 


Council  (G-LRA/3406).  U.S.  Coast 
Guard  Headquarlors.  2100  Second  Street 
SW  .  room  3406,  Washington.  DC 
20593-0001.  between  930  am  and  2 
p  m..  Monday  through  Friday,  except 
Federal  holidays  The  telephone  number 
is  1-800-842-8740.  extension  7-1477  or 
202-2fi''    14"- 

FOfi  FURTHER  INFORMATION  CONTACT:  COR 
Mark  McEwen.  Office  of  Planning  and 
Resources.  Budget  and  Resources 
Division  (G-MRP-2).  Manne  Safety  and 
Environmental  Protection  at  202-267- 
1409 

SUPPtEMENTARV  INFORMATION: 
Regulators  tlistiiry 

On  Apni  21.  1997.  the  Coast  Guard 
pubhshed  an  interim  rule  entitled 
Vessel  Inspection  User  Fees  in  the 
Federal  Register  (62  FR  19229)  The 
rule  reduced  the  annual  vessel 
inspection  fees  for  small  passenger 
vessels  to  the  limits  established  under 
the  Coast  Guard  Authorization  Act  of 
1996  (the  Act)  (Pub   L.  104-324); 
exempted  publicly  owned  ferries  from 
annual  vesael  inspection  fees,  as 
mandated  by  Congress;  and  added 
definitions  for  the  terms  publicly 
owned,  ferry,  political  subdivision. 
State,  youth,  and  non-profit 
organization.  The  Coast  Guard  also 
revised  the  exemption  criteria  for 
vessels  owned  or  operated  by  a  non- 
profit organization  to  include  some  non- 
profit organizations  that  did  not 
previously  qualify  for  exemption  from 
payment  of  fees. 

The  Coast  Guard  received  26  letters 
commenting  on  the  interim  rule. 
Twenty-five  comments  were  from  ferry 
owners  or  operators  (21  "privately 
owned"  ferries.  1  "publicly  owned" 
ferry,  and  3  "unspecified  ownership" 
ferries).  The  remaining  comment  was 
from  the  Passenger  Vessel  Association 
(PVA).  No  public  hearing  was  requested, 
and  none  was  held 

Discussion  nf  fninmenK  dnd  rh^nj^es 

Fee  Caps 

As  required  by  the  Act.  the  interim 
rule  capped  the  annual  vessel 
inspection  fees  for  small  passenger 
VQssels  less  than  65  feet  in  length  at 
$300  and  for  small  passenger  vessels  65 
feet  or  over  in  length  at  $600.  The  Coast 
Guard  did  not  receive  any  comments  on 
this  issue  and  it  has  not  been  changed 
in  the  final  rule. 

Definitions 

The  interim  rule  added  several 
definitions  to  46  CFR  2.10-25.  Only  the 
definition  of  ferry  was  mentioned  in  the 
comments.  The  interim  rule  defined 
ferry  as  a  vessel  transporting  passengers 


or  vehicles  on  a  regular  r\m,  over  the 
most  direct  route  between  a  point  of 
embarkation  and  a  point  of  debarkation 
on  lands  separated  by  a  body  of  water 
other  than  an  ocean,  or  between  a  point 
of  embarkation  and  an  island  within  the 
same  State. 

The  Coast  Guard  received  two 
comments  recommending  that  the  rule 
use  the  definition  of  ferry  in  subchapter 
T.  46  CFR  175  10-9  (now  46  CFR 
175.400)  and  subchapter  H,  46  Cre 
70.10-15.  The  Coast  Guard  agrees  that 
the  definition  should  be  consistent  with 
those  in  subchapters  T  and  H.  The 
definition  has  been  changed  in  the  final 
rule  to  conform  with  those  in 
subchapters  T  and  H. 

The  Coast  Guard  has  also  revised  the 
definition  of  youth  by  raising  the  age 
limit  in  the  definition  from  18  to  21  so 
the  exemption  could  apply  to  vessels 
owned  by  colleges  and  universities 
providing  courses  of  marine 
environmental  studies  and  meeting  the 
other  exemption  requirements. 

Exemption  Criteria 

The  interim  rule  revised  the 
exemption  criteria  in  46  CFR  2.10-5  to 
allow  some  non-profit  organizations  that 
did  not  previously  meet  the  narrowly 
drawn  criteria  to  qualify  for  exemption 
from  payment  of  fees.  The  Coast  Guard 
received  no  comments  on  this  revision, 
but  we  have  changed  the  language  in 
this  section  concerning  fundraising 
activities  to  clearly  give  owners  and 
operators  flexibility  in  irheduling  these 
activities. 

Publicly  Owned  Ferries 

Small  passenger  vessels,  passenger 
ships,  and  passenger  barges  operating  as 
ferries  pay  the  annual  vessel  inspection 
fee  for  the  vessel  category  to  which  they 
belong,  since  there  is  no  fee  category 
established  specifically  for  ferries.  As 
required  by  the  Act.  the  interim  rule 
amended  46  CFR  2. 10-25  to  exempt 
publicly  owned  ferries  from  the  user  fee 
requirements  of  46  CFR  part  2. 

All  of  the  written  comments 
discussed  the  issue  of  exempting 
publicly  owned  ferries  and  stated  that 
owmers  or  operators  of  privately  owned 
ferries  should  receive  the  same 
exemption  as  publicly  owned  ferries. 

Identical  Services 

Nineteen  comments  stated  that 
privately  owned  ferries  and  publicly 
owned  ferries  provide  identical  services. 
Several  of  the  comments  stated  that  all 
ferries  provide  lifeline  services,  such  as 
serving  as  the  primary  or  sole  means  of 
transportation  for  residents  and  visitors; 
providing  vital  transportation  services 
for  passengers,  autos.  trucks,  and  buses 


to  islands,  riverine,  and  coastal 
communities;  providing  transportation 
of  mail,  packages,  ambulances,  food, 
and  other  things  needed  to  supply  a 
thriving  community,  and  breaking  ice  to 
remote  locations  when  needed 

The  majority  of  comments  stated  that 
all  privately  owned  femes  contnbute  to 
local  economies  by  paying  taxes; 
providing  commuter  services; 
transporting  a  large  number  of  tourists; 
or  providing  service  for  commercial 
vehicles.  One  comment  from  a  privately 
owned  ferry  stated  it  enhanced 
commerce  bv  providing  an  important 
link  between  two  ma)or  mterstates. 

Many  comments  stated  that  ferries  in 
general  are  important  to  the  overall 
mfrastrurture  of  mass  transit  because 
thev  provide  such  services  as  an 
efficient  and  popular  mode  of  transit; 
reduce  the  costs  of  constructing  and 
maintaining  costly  infrastructure;  meet 
the  in(Teasing  interest  of  government 
and  the  DOT  transportation  goals  to 
reduce  energy  use  and  air  pollution,  as 
well  as  provide  safe,  comfortable,  cost- 
effective  transportation;  and  reduce 
vehicular  traffu  -  Many  comments  also 
stated  that  pnvaleiv  owned  ferry 
companies  provide  at  least  half  of  the 
waterbome  passenger  transportation 
service  in  this  nation. 

Seventeen  comments  discussed  the 
economic  burden  of  \essel  inspection 
user  fees  on  pnvatelv  owned  femes 
Several  of  the  comments  stated  that 
continuing  user  fees  for  pnvately  owned 
ferries  exaggerates  an  uneven  playing 
field.  partu:ularlv  when  their  exexiipied, 
publicly  owned  counterparts  operate  in 
direct  competition  Fourteen  of  the 
comments  stated  the  fees  are  yet  another 
cost  to  an  industry  already  operating 
without  any  financial  assistance  or 
subsidies.  Additionally,  several 
comments  stated  that  fares,  schedules, 
routes,  and  insurance  requirements  of 
some  pnvatelv  owned  femes  are 
regulated  bv  other  niles  and  regulations. 
The  comments  did  not  descnbe  in  detail 
how  this  affected  them,  other  than  as  a 
limitation  on  their  ability  to  pass  these 
costs  on  to  their  passengers 

Congress  did  not  include  privately 
owned  femes  in  the  exclusion  provision 
of  the  Act  and  the  legislative  history  of 
the  Act  does  not  explain  why  Congress 
exempted  only  publicly  owned  ferries. 
The  Coast  Guard  is  implementing  the 
requirements  in  the  Act  and  has  not 
changed  the  final  rule 

A  comment  from  one  owner  of  a 
privately  owned  ferry  stated  that  he  was 
one  of  eight  ferry  operations  required  to 
pay  the  annual  vessel  inspection  user 
fee  for  a  Passenger  Ship  Currently,  his 
fee  is  $6,835.00.  The  comment 
requested  the  Coast  C,uard  "eliminate 


these  user  fees  or  at  least  provide  this 

operation  with  the  same  break  afforded 
to  the  other  [small i  passenger  vessels" 
under  the  Act,  reducmg  his  user  fee 
from  $6,835.00  to  $600  00. 

The  legislative  history  of  the  Act  is 
silent  on  why  Congress  only  capp>ed  the 
fees  of  small  passenger  vessels  and  not 
other  types  of  passenger  vessels.  With 
no  relief  provided  in  the  Act  to  reduce 
any  other  passenger  vessel  user  fees,  the 
Coast  Guard  has  not  changed  the  vessel 
inspection  user  fees  for  passenger  ships 
or  other  types  of  passenger  vessels  that 
were  not  covered  by  the  Act. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
order   It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT)(44  FR  11040,  Februarv  26.  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  nile  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary .  The  Act  placed  a 
cap  on  fees  charged  for  the  inspection 
of  small  passenger  vessels  which 
reduced  the  economic  burden  imposed 
on  small  businesses.  The  Act  also 
provided  an  exemption  for  publicly 
owned  femes  from  the  payment  of  user 
fees,  which  eliminated  costs  to  States. 
State  agencies,  and  local  governments. 
Implementation  of  these  provisions 
began  on  November  1.  1996. 

The  exemption  criteria  in  46  CFR 
2.10-5  allow  additional  exemptions 
from  payments  of  fees  for  vessels  ovyned 
or  operated  by  non-profit  organizations 
because  the  Coast  Guard  determined  it 
is  clearly  within  the  public  interest  to 
do  so. 

User  fee  revenues  will  be  reduced  by 
approximately  $2  8  million  dollars  as  a 
result  of  the  Congressional  cap  on  small 
passenger  vessels  and  its  exemption  of 
the  publicly  owned  femes,  and  the 
Coast  Guard's  broadening  of  the 
exemption  eligibility  criteria  for  vessel 
owners  or  operators  of  non-profit 
organizations.  The  cap  on  small 
passenger  vessels  will  affect  5,880 
vessels;  it  reduces  revenues  to  the 
government  and  provides  savings  to  the 
small  passenger  vessel  industry  in  the 
amount  of  $2.25  million  dollars.  The 
exemption  of  publicly  owned  ferries 
affects  170  vessels;  it  reduces  revenues 
to  the  government  and  provides  a 
savings  to  the  industry  in  the  amount  of 


$428,200  dollars.  Broadening  the 
exemption  eUgibility  for  non-profit 
organizations  is  estimated  to  affect  100 
vessels;  it  will  reduce  revenues  to  the 
government  and  will  provide  savings  to 
industry  in  the  amount  of  $67,000 
dollars. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  has  reviewed  this 
rule  for  potential  impact  on  small 
entities  under  the  Regulatory  Flexibility 
Act.  Tliis  rule  reduces  an  existing 
economic  burden  on  small  businesses 
owning  inspected  small  passenger 
vessels  or  ferrries  specified  by  the  Act. 
or  that  qualify  for  the  revised  exemption 
status  by  lowering  or  eUminating  fees 
required  for  Coast  Guard  vessel 
inspection  services.  Therefore,  the  Coast 
Guard  certifies  under  section  605(b)  of 
the  Regulatory  Flexibility  Act  that  this 
frnal  rule  will  not  nave  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Assistance  for  Small  Entities 

In  accordance  with  section  213(a)  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121),  the  Coast  Guard  offered  to 
assist  small  entities  in  understanding 
the  rule  so  that  they  could  better 
evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process. 
The  interim  rule  informed  individuals 
applying  for  an  exemption  under  this 
rule  that  their  local  Officer  in  Charge, 
Marine  Inspection  (OCMI)  could 
provide  assistance,  or  they  could  call, 
toll  free.  1-80O-941-3337.  Individuals 
seeking  further  assistance  may  still  call, 
toll  free.  1-800-941-3337. 

During  the  interim  rule  comment 
period,  assistance  was  provided  to  small 
entities  by  explaining  the  reasons  for  the 
aruiual  user  fee  cap  reduction  for  small 
passenger  vessels  and  the  revision  of  the 
discretionary  exemption  criteria  for 
vessels  owned  or  operated  by  non-profit 
organizations 

Collection  of  Information 

This  final  rule  contains  no  new 
collection-of-information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 
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The  Coast  Guard  analyzed  this  rule 
under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
determined  that  this  rule  does  not  have 
sufHcient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  This  rule  amends  user  fees 
for  vessel  inspection  and  examination 
services  to  cap  fees  paid  for  services 
related  to  small  passenger  vessels,  and 
exempts  publicly  owned  ferries  from 
payment  of  the  fiaes. 

Uafunded  Mandates 

Under  the  Unfunded  Mandates 
Reform  Act  (Pub.  L.  104-4).  the  Coast 
Guard  considered  whether  this  final 
rule  will  result  in  an  annual 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  (adjusted 
annually  for  inflation)  Section  205  of 
the  Unfunded  Mandates  Reform  Act 
requires  the  Coast  Guard  to  identify  and 
to  consider  a  reasonable  number  of 
regulatory  alternates,  and  from  those 
alternatives,  select  the  least  costly,  most 
cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objective  of 
this  final  rule.  This  rule  does  not 
impose  additional  costs  upon  any  State, 
local,  and  tribal  governments  as  a  result 
of  a  mandate  imposed  upon  them  as  a 
government  agency  The  completed 
analysis  estimates  that  this  Rnal  rule 
will  provide  a  total  savings  to  vessel 
owners  and  operators  of  approximately 
$2.8  million  dollars.  Publicly  owned 
ferries  will  no  longer  have  to  pay  a  total 
of  $428,200  in  annual  inspection  user 
fees.  This  rule  will,  therefore,  result  in 
the  reduction  or  elimination  of  fees  paid 
by  State,  local,  and  tribal  governments 
for  inspection  services  provided  to  the 
applicable  vessels  owned  by  such 
entities 

Envir.irutHTiI 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1. 
paragraph  (34)(a)  of  Commandant 
bistniction  Ml 6475. IC,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 
Paragraph  (34)(a)  of  that  instruction 
excludes  editorial  or  procedural 
regulations  that  clearly  do  not  have  any 
environmental  impacts.  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES 

List  of  Si,tii<'<  ts  in  46  (  1  K  f  irt  2 

Fees.  Marine  safety.  Vessuls. 

Accordingly,  the  interim  rule 
amending  46  CFR  part  2  which  was 


published  in  62  FR  19229  on  April  21. 
1997.  is  adopted  as  a  final  rule  with  the 
followinR  changes  and  amendments: 

PART  2— VESSELS  INSPECTIONS 

1.  The  auinority  citation  tor  part  2 
continues  to  read  as  follows: 

.Auttiuniv    14  U.S.C6e4:  31  U.S.C  9701: 
33  U.S.C  1903;  43  U  S.C  1333.  1356:  46 
U.S.Q  2110.  3306,  3703;  E.O  12234,  45  FR 
58a01,3CFRl9«0Conip..p.  277;  49  CFR 
1  46;  Subpuul  2.45  also  issued  under  the 
authority  of  Act  Dec  27.  1950.  Ch  1155. 
sections  1.  2,  64  Stat.  1120  (see  46  U.S.C 
App.  Note  prec.  1|. 

2.  In  §  2.10-5.  revise  paragraph  (c)(2) 
to  read  as  follows: 

§2.10-6     f:«ef-"pt!oni. 


(c)*   •   • 

(2)  The  vessel's  use  for  fundraising 
activities  without  regard  to  the  age  of 
the  participants  aboard  the  vessel, 
provided  revenues  raised  are  for  the 
operation  and  maintenance  of  the  vessel 
and  that  such  fundraising  activities  do 
not  exceed  one  day  of  fundraising  for 
each  month  of  the  vessel's  operating 
season. 


3.  In  S  2.10-25.  revise  the  definitions 
of /erry  and  youth  to  read  as  follows: 

§2.10-25     Defimtio'^s. 


Feny  means  a  vessel  that: 

(1)  Operates  in  other  than  ocean  or 
coastwise  service; 

(2)  Has  provisions  only  for  deck 
passengers  or  vehicles,  or  both; 

(3)  Operates  on  a  short  nm  on  a 
frequent  schedule  between  two  points 
over  the  most  direct  water  route;  and 

(4)  Offers  a  public  service  of  a  type 
normally  attributed  to  a  bridge  or 
tunnel. 


Youth  means  an  individual  21  years 
of  age  or  younger. 

[)ete<i:  September  28.  1996. 
R.C  North. 

Rear  Admiral.  U.S.  Coast  Guard.  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  1 

[OST  Docket  No   1,  Amctt.  1-296] 

Organization  and  Delegation  of  Powers 
and  Duties;  Delegation  to  ttie 
Commandant,  United  States  Coast 
Guard 

agency:  Office  of  the  Secretary,  DOT. 
ACTiow:  Final  rule. 

SUMMARY:  The  Secretary  of 
I  ransportation  is  delegating  to  the 
Commandant.  United  States  Coast 
Guard,  authority  pertaining  to  the 
enforcement  of  various  conservation 
statutes.  These  statutes  include  the 
Atlantic  Coastal  Fisheries  Cooperative 
Management  Act  of  1993.  Lacey  Act 
Amendments  of  1981,  Endangered 
Species  Act  of  1973.  Atlantic  Tunas 
Convention  Act  of  1975.  Eastern  Pacific 
Tuna  Licensing  Act  of  1984.  North 
Pacific  Anadromous  Stocks  Convention 
Act  of  1992.  Pacific  Salmon  Treaty  Act 
of  1985.  Fur  Seal  AM   if  iQf.r,    \ntarctic 
Conservation  Act  of  irn   Ani.irctic 
Living  Marine  Resources  Convention 
Act  of  1984.  North  Pacific  HaUbut  Act 
of  1982,  High  Seas  Fishing  Compliance 
Act  of  1995.  and  the  Northwest  Atlantic 
Fisheries  Compliance  Act  of  1995.  In 
order  that  the  Code  of  Federal 
Regulations  reflect  this  delegation,  a 
change  is  necessary 

EFFECTIVE  DATE:  \n\  ,■::.>  .•':  4.  1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
GwMictt,  [vii'.ii:ff.  offii  ,•  ,,f  the  (.eneral 
Counsel.  C-50.  (202)  366-9305. 
Department  of  Transportation.  400 
Seventh  Street  SW..  Washington.  DC 
20590. 

SUPPt-EMENTARY  INFORMATION:  The 
Secretary  of  Transportation,  as  Secretary 
of  the  Department  in  which  the  Coast 
Guard  is  operating,  is  authorized  to 
enforce  each  of  the  above  Acts.  The 
Secretary  of  Transportation  is  delegating 
this  authority  under  these  Acts  to  the 
Commandant  of  the  Coast  Guard. 
Delegation  of  authority  to  enforce  these 
statutes  is  necessary  to  allow  the  Coast 
Guard  to  enter  into  cooperative  fishery 
enforcement  agreements  with  the 
National  Marine  Fisheries  Service  and 
state  agencies. 

In  order  to  improve  the  speed  and 
efficiency  with  which  the  Coast  Guard 
can  meet  enforcement  obUgations,  the 
Secretary  is  delegating  authority  to 
consult  with  other  federal  agencies  or 
departments  concerning  the 
promulgation  of  regulations  under  the 
authority  of  the  Eastern  Pacific  Tuna 


Licensing  Act.  Pacific  Salmon  Tmatv 
.\v\.  and  .Antarctic  Living  Marine 
Resources  Convention  Act   For  this 
same  reason  the  Secretarv'  is  also 
delegating  authority  to  promulgate 
n'gulations  nwded  for  enforcement  of 
the  Endangered  Species  .^d 

This  rule  amends  49  CFR  1.4b  by 
adding  a  new  paragraph  to  reflect  the 
delegation  of  the  Ser.retan,'s  authority 
imder  the  aforementioned  Acts  to  the 
Commandant  of  the  Coast  Guard. 

Since  this  amendment  relates  to 
departmental  management. 
organization,  prcxedure,  and  practice, 
notice  and  comment  are  unnecessary 
under  5  U.S.C.  533(b).  Furthermore, 
since  this  amendment  expedites  the 
Coast  Guard's  ability  to  meet  the  needs 
of  its  conservation  and  enforcement 
obligations,  the  Secretary'  for  good  cause 
finds,  under  5  U.S.C.  553(d)(3),  that 
notice,  and  public  procedure  on  notice, 
before  the  effective  date  of  this  rule  are 
unnecessary-,  and  that  this  rule  should 
be  made  effective  on  the  date  of 
publication. 

List  of  Sub)e(  ts  m  49  CFR  Part  1 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

In  consideration  of  the  foregoing.  Part 
1  of  Title  49.  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows: 

PART  1— [AMENDED] 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322;  Pub.  L.  101-552, 
28  U.S.C.  2672.  31  U.S.C  3711(a)(2). 

2.  In  §  1.46.  paragraph  (ppp)  is  added 
to  read  as  follows: 

§  1  46     Delegations  to  the  Commandant  of 
the  Coast  Guard 

*  3l  *  *  * 

(000)  Carry  out  the  functions  and 
exercise  the  authority  vested  in  the 
Secretary  by  the  following  statutes: 

(1)  16  U.S.C.  5106(h).  relating  to 
authorization  of  a  person  to  enforce  a 
moratorium  declared  under  16  U.S.C. 
5106(c).  pursuant  to  the  Atlantic  Coastal 
Fisheries  Cooperative  Management  Act 
of  1993.  as  amended.  Pub.  L.  103-206, 
107  Stat.  2447. 

(2)  16  U.S.C.  3375(a).  relating  to  the 
enforcement  of  the  Lacey  Act 
Amendments  of  1981 .  as  amended.  Pub. 
L.  97-79.  95  Stat.  1073. 

(3)  16  U.S.C.  1540(e)  and  (f).  relating 
to  promulgation  of  regulations  under, 
and  the  enforcement  of  the  Endangered 
Species  Act  of  1973,  as  amended.  Pub. 
L.  93-205.  81  Stat.  844. 


(4)  16  U.S.C.  971c  and  971d,  relating 
to  the  enforcement  of  the  .Atlantic  Tunas 
Convention  Acl  of  1975,  as  amended. 
Pub.  L.  94-70.  89  Stat   385 

(5)  16  U.S.C.  972e  and  972g,  relating 
to  promulgation  of  regulations  under, 
and  enforcement  of  the  Eastern  Pacific 
Tuna  Licensing  Act  of  1984.  as 
amended.  Pub.'  L.  98-445.  98  Stat.  1715. 

(6)  16  U.S.C.  5008(a).  relating  to  the 
enforcement  of  the  North  Pacific 
Anadromous  Stocks  Convention  Act  of 
1992.  as  amended.  Pub.  L.  102-587. 106 
Stat.  5098. 

(7)  16  use.  3636  and  3637.  relating 
to  promulgation  of  regulations  under, 
and  the  enforcement  of  the  Pacific 
Salmon  Treaty  Act  of  1985,  as  amended, 
Pub.  L.  No.  99-5,  99  Stat.  7. 

(8)  16  use.  1156  and  1172(a), 
relating  to  the  enforcement  of  the  Fur 
Seal  Act  of  1966,  as  amended.  Pub.  L. 
89-702,  80  Stat.  1091. 

(9)  16  U.S.C.  2409.  relating  to  the 
enforcement  of  the  Antarctic 
Conservation  Act  of  1978,  as  amended. 
Pub.  L.  95-541.  92  Stat.  2048. 

(10)  16  use.  2434(b),  2436.  and 
2439.  relating  to  conservation  measures 
and  promulgation  of  regulations  under, 
and  enforcement  of  the  Antarctic  Living 
Marine  Resources  Convention  Act  of 
1984,  as  amended.  Pub.  L.  98-623.  98 
Stat.  3398. 

(11)  16  U.S.C.  773i.  relating  to  the 
enforcement  of  the  North  Pacific  Halibut 
Act  of  1982.  as  amended.  Pub.  L.  97- 
176,96  Stat.  78. 

(12)  16  U.S.C.  5506,  relating  to  the 
enforcement  of  the  High  Seas  Fishing 
Compliance  Act  of  1995,  as  amended. 
Pub.  L.  104-43.  109  Stat.  367. 

(13)  16  U.S.C.  5606(e),  relating  to  the 
enforcement  of  the  Northwest  Atlantic 
Fisheries  Compliance  Act  of  1995.  as 
amended.  Pub.  L.  104-43, 109  Stat.  377. 

Issued  in  Washington.  DC.  this  27th  day  of 
October,  1998. 
Rodney  Slater, 
Secretary  of  Transportation . 
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SUMMARY:  This  final  rule  allows 
operators  of  older  hazardous  liquid  and 
carbon  dioxide  pipelines  to  elect  a  risk- 
based  alternative  in  lieu  of  the  existing 
rule.  The  existing  rule  requires  the 
hydrostatic  pressure  testing  of  certain 
older  pipelines.  The  risk-based 
alternative  would  allow  operators  to 
elect  an  approach  to  evaluating  the 
integrity  of  these  lines  that  takes  into 
account  individual  risk  factors.  This 
would  allow  operators  to  focus 
resources  on  higher  risk  pipelines  and 
efi^ect  a  greater  reduction  in  the  overall 
risk  from  pipeline  accidents. 
DATE:  This  final  rule  takes  effect 
November  4.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Israni,  (20:^,  Jbt— i571.  or  e-mail: 
mike.israni@rspa.dot.gov.  regarding  the 
subject  matter  of  this  final  rule,  or 
Dockets  Unit  (202)  366-4046.  for  copies 
of  this  finfd  rule  document  or  other 
materia]  in  the  docket 
SUPPLEMENTARY  INFORM* -"ION: 

Backgrtjund 

On  June  7.  1994.  RSPA  published  a 
final  rule.  "Pressure  Testing  Older 
Hazardous  Liquid  and  Carbon  Dioxide 
Pipelines,"  (Amdt.  195-51;  59  FR 
29379)  to  ensure  that  certain  older 
pipelines  have  an  adequate  safety 
margin  between  their  maximum 
operating  pressure  and  test  pressure. 
This  safety  margin  is  to  be  provided  by 
presstu^  testing  according  to  part  195 
standards  or  operation  at  80  percent  or 
less  of  a  qualified  prior  test  or  operating 
pressure.  The  pipelines  covered  by  the 
rule  are  steel  interstate  pipelines 
constructed  before  January  8,  1971.  steel 
interstate  offshore  gathering  hues 
constructed  before  August  1. 1977,  or 
steel  intrastate  pipelines  constructed 
before  October  21. 1985.  that  transport 
hazardous  liquids  subject  to  part  195. 
Also  covered  are  steel  carbon  dioxide 
pipelines  constructed  before  July  12, 
1991.  subject  to  part  195. 

On  June  23. 1995.  the  American 
Petroleum  Institute  (API)  filed  a  petition 
on  behalf  of  many  liquid  pipeline 
operators  that  proposed  a  risk-based 
alternative  to  the  required  pressure 
testing  rule.  API  indicated  that  its 
proposal  would  allow  operators  to  focus 
resources  on  higher  risk  pipelines  and 
to  effect  a  greater  reduction  in  the 
overall  risk  from  pipeline  accidents. 

In  order  to  determine  whether  the  API 
proposal  had  merit.  RSPA  held  a  public 
meeting  on  March  25,  1996.  On  May  8 
and  November  7.  1996.  and  on  May  17. 
1997,  RSPA  briefed  the  Technical 
Hazardous  Liquid  Pipeline  Safety 
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Standards  Committee  (THLPSSC)  on  the 
API  proposal  and  steps  taken  by  RSPA 
to  develop  a  proposed  rule.  As 
discussed  in  more  detail  below.  RSPA 
finds  considerable  merit  in  a  risk-based 
approach  to  pressure  testing  of  older 
hazardous  liquid  pipelines.  It  provides 
accelerated  testing  of  electric  resistance 
welded  (ERW)  pipe,  incorporates  the 
use  of  new  technology,  and  provides  for 
continuing  internal  inspection  of  older 
pipelines  through  a  pigging  program. 
RSPA  has  been  working  actively  with 
the  pipeline  industry  to  develop  a  risk 
management  framework  for  pipeline 
regulations.  The  API  proposal  is 
consistent  with  the  risk  assessment  and 
management  approach  to  safety.  The 
API  proposal  provides  an  opportunity  to 
pilot  a  risk-based  approach  in  a 
rulemaking  forum.  Accordingly,  this 
final  rule  requires  a  risk-based 
alternative  to  the  pressure  testing  rule 
that  has  been  modeled  after  the  API 
proposal. 

RSPA  has  extended  time  for 
compliance  with  the  pressure  testing 
rule  in  order  to  allow  completion  of  this 
Rnal  rule  on  a  risk-based  alternative. 
The  deadline  for  complying  with 
§  195.302(c)(1)  is  extended  to  December 
7,  1998.  The  deadline  for  complying 
with  §  195  302(c)(2)(i)  is  extended  to 
December  7.  2000.  The  deadline  for 
complying  with  §  195.302(c)(2)(ii)  is 
extended  to  December  7,  2003.  (62  PR 
54591;  October  21.  1997). 

Major  Features  of  Kisk  H,is<h1 
Alternative 

The  risk-based  alternative  Jo  the  rule 
requiring  the  pressure  testing  of  older 
pipelines  has  six  main  features: 

1.  Highest  Priority  Is  Given  to  the 
Highest  Risk  Facilities;  Lowest  Risk 
Facilities  Are  Excepted  From  Additional 
Measures 

Pre- 1970  electric  resistance  welded 
(ERW)  and  lapwelded  pipelines 
susceptible  to  longitudinal  seam  failuiBS 
exhibit  the  highest  potential  risk 
because  of  their  combination  of 
probabihty  of  failure  and  potential  for 
larger  volume  releases  as  evidenced  by 
historical  records.  Pressure  testing  is  the 
only  available  technology  for  verifying 
the  integrity  of  pre- 1970  ERW  and 
lapwelded  pipelines,  because  it  can 
detect  the  type  of  seam  failures  endemic 
to  some  ERW  and  all  lapwelded  pif)e. 
This  risk-based  alternative  requires 
accelerated  testing  of  pre- 1970  ERW  and 
lapwelded  pipe  susceptible  to 
longitudinal  seam  failure  in  certain 
locations  (risk  classification  C  and  B) 
where  people  and  environment  might  be 
significantly  affected.  However,  in 
locations  (risk  classification  A)  where 


consequences  to  the  public  or 
environment  are  less  significant,  the 
risk-based  alternative  allows  delayed 
testing  for  pre- 1970  ERW  and  lapwelded 
pipe  susceptible  to  longitudinal  failure 
and  allows  the  operator  to  determine  the 
need  for  pressure  testing  of  other  types 
of  pipe. 

2.  Consequence  Factors  Such  as 
Location  (Population  and  Environment), 
Product  Type,  and  Release  Potential  Are 
Taken  Into  Consideration  When  Setting 
Testing  Priorities 

This  risk-based  alternative  takes  into 
account  the  most  significant  variables 
that  may  impact  the  severity  of  a 
release,  i.e..  location  with  respect  to 
populated  and  environmentally 
sensitive  '  areas,  the  nature  of  the 
product  transported,  and  the  potential 
volume  of  product  release.  Historically, 
a  very  small  percentage  of  releases 
adversely  impacted  public  safety  and 
environment.  By  taking  these  potential 
consequences  into  consideration  in  the 
timing  of  tests,  an  operator's  resources 
will  be  more  effectively  apphed  to 
reduce  risks. 

3.  Best  Available  Technology  Is  Applied 
To  Verify  Pipeline  Integrity 

The  risk-based  alternative  encourages 
the  use  of  the  most  effective  means  to 
ensure  pip>eline  integrity.  This  rule 
utilizes  the  strength  of  two  primary 
technologies — pressure  testing  and 
magnetic  flux  leakage/ultrasonic 
internal  inspection  devices.  Each 
technology  provides  testing  advantages 
in  particular  circumstances.  This  rule 
allows  the  operator  to  evaluate  the 
pipeline  risk  considerations  and  to 
choose  the  most  appropriate  technology. 

4.  Timing  of  Tests  Is  Based  on  Risk 

Considering  the  probability  and 
consequence  factors,  the  risk-based  rule 
increases  the  priority  of  a  limited 
amount  of  pre-1970  ERW  and  all 
lapwelded  pipelines  and  maintains  the 
thjee-year  timing  for  risk  classification 
B  and  C  lines  which  represent  the 
highest  risk  to  p>eople  and  environment. 
Pipelines  with  lower  risks  (risk 
classification  A)  are  allowed  a  longer 
testing  schedule  or  are  eliminated  (non- 
high  risk  pre-1970  ERW  pipelines)  from 
a  mandatory  testing  requirement. 
Nothing  in  this  rule  precludes  an 
operator  fi'om  accelerating  these 
schedules  based  on  their  pipeline 
operating  and  maintenance  history. 


*  "Enviroiunantally  Mnsitive  •reu"  U  not 
cunently  dennod.  but  operators  ara  encourogod  to 
u»e  tlieir  best  judgment  in  applying  lhi»  factor.  This 
(actor  may  be  defined  in  future  rulemaking. 


5.  Reduces  Test  Water  Requirements 

This  rule  would  allow  operators 
options  that  require  less  test  water  and 
generate  less  water  requiring  treatment. 

6.  Provides  an  Opportunity  To  Reduce 
Operating  Costs  and  Maintain  the 
Necessary  Margins  of  Safety  bv 
Applying  the  Risk-Based  Concept 

Acceptance  and  implementation  of 
this  rule  provides  an  opportunity  to 
pilot  a  risk-based  approach  to 
regulation.  OPS  anticipates  increased 
use  of  risk-based  approaches  in  future 
rulemakings 

Proposefl  Rule 

RSPA  published  an  NPRM  (63  FR 
5918;  February  5.  1998).  proposing  to 
add  a  new  section  to  Part  195  entitled 
■Risk-based  alternative  to  pressure 
testing."  NPRM  also  proposed  that 
existing  §  195.303  "Test  pressure",  and 
§195.304  "Testing  of  components" 
would  be  renumbered  as  §  195.304  and 
§  195.305  respectively.  The  comment 
period  closed  April  6,  1998. 
Commenters  included  an  industry 
association,  two  pipeline  operating 
companies  and  a  safety  consultant. 

Advi<*ory  Committer  Review 

On  May  6.  1998,  RSPA  submitted  the 
proposed  rule  and  regulatory  evaluation 
to  the  Technical  Hazardous  Liquid 
Pipeline  Safety  Standards  Committee 
(THLPSSC).  Each  proposed  hazardous 
liquid  pipeline  safety  standard  must  be 
submitted  to  the  THLpSSC  for 
Committees  view  as  to  its  technical 
feasibihty.  reasonableness,  cost- 
effectiveness,  and  practicability.  At  the 
meeting,  the  THLPSSC  declined  to 
approve  the  proposed  rule  and 
unanimously  requested  that 
"environmentally  sensitive  areas"  be 
included  within  the  consequence  factors 
for  setting  testing  priorities  Some 
members  argued  that  not  including  an 
environmental  factor  at  this  time  would 
result  in  many  segments  of  pipeline 
remaining  untested  for  many  more 
years.  The  Committee  asked  that  the 
proposed  rule  be  resubmitted  for 
consideration  through  a  mail  ballot.  On 
May  12.  1998.  RSPA  sent  letter  ballots 
to  THLPSSC  members  to  vote  on  revised 
language  to  be  included  in  the  final  rule. 
RSPA  received  10  of  12  ballots.  All  10 
members  voted  to  approve  the  proposed 
rule  provided  the  revised  language  was 
included.  The  THLPSSC  also 
recommended  discussion  in  the 
preamble  to  the  final  rule  of  the  need  to 
include  consideration  of 
environmentally  sensitive  areas  even 
before  a  clear  definition  of  the  term  is 
developed. 
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RSPA  did  not  include  an 
environmental  factor  in  the  proposed 
rule  because  of  the  lack  of  agreement  on 
a  definition   Following  public  briefings 
on  the  progress  of  the  rulemaking  at  the 
THLPSSC  meetings  in  November  1996 
and  May  1997,  API  objected  to  inclusion 
of  an  environmental  factor  as  premature 
in  light  of  the  ongoing  rulemaking  to 
define  unusually  sensitive  areas  (USAs). 
At  that  time.  RSPA  intended  to  include 
an  interim  definition  that  could  later  be 
replaced,  if  appropriate,  by  the 
definition  of  USAs. 

Although  we  do  not  necessarily  agree 
that  a  definition  of  USAs  should  be  the 
sole  basis  for  inclusion  of  an 
environmental  factor  for  a  risk-based 
alternative  to  pressure  testing,  we 
recognized  in  the  proposed  rule  the 
difficulties  of  defining  an  environmental 
factor  before  the  USA  definition  is 
formulated.  The  difficulty  in 
articulating  a  factor  was  made  very 
apparent  by  THLPSSC  members  at  the 
May  1997  meeting.  One  member  argued 
that  the  environmental  factor  under 
consideration  for  the  proposed  rule  was 
inadequate;  two  other  members 
challenged  that  argument.  Discussions 
with  the  members  and  API  following 
that  meeting  indicated  little  chance  of 
agreement  on  a  definition  prior  to 
definition  of  USAs.  Based  on  the 
discussion  at  the  THLPSSC  on  May  6, 
1998,  it  appears  that  there  is  broad 
agreement  that  environmentally 
sensitive  areas  will  be  considered  by  the 
industry  even  in  the  absence  of  a 
definition.  Accordingly,  we  are 
following  the  advice  of  the  THLPSSC 
and  including  environmentally  sensitive 
areas  within  the  consequence  factors  in 
this  final  rule.  We  recognize  that  we 
may  need  to  revisit  this  issue  once  we 
have  defined  "unusually  sensitive 
areas  ' 

The  Final  Rule 

The  new  ^  195.303  "Risk-based 
alternative  to  pressure  testing"  would 
allow  an  operator  of  older  hazardous 
liquid  and  carbon  dioxide  pipeline  to 
elect  an  approach  to  evaluating  the 
integrity  of  fines  that  takes  into  account 
individual  risk  factors.  This  alternative 
establishes  test  priorities  based  on  the 
inherent  risk  of  a  given  pipeline 
segment.  Each  pipeline  is  assigneci  a 
risk  classification  based  on  several 
indicators.  In  assigning  a  risk 
classification  to  a  given  pipeline 
segment,  the  first  step  is  to  determine 
whether  or  not  the  segment  contains 
pre-1970  ERW  and  lap-weld  pipe 
susceptible  to  longitudinal  seam 
failures.  Certain  pre-1970  ERW  and  lap- 
weld  pip)eline  segments  are  susceptible 
to  longitudinal  seam  failures.  An 


operator  must  consider  the  seam-related 
leak  history  of  the  pipe  and  pipe 
manufacturing  information  as  available, 
which  may  include  the  pipe  steel's 
mechanical  properties,  including 
fracture  toughness;  the  manufacturing 
process  and  controls  related  to  seam 
properties,  including  whether  the  ERW 
process  was  high-frequency  or  low- 
frequency,  whether  the  weld  seam  was 
heat  treated,  whether  the  seam  was 
inspected,  the  test  pressure  and 
duration  during  mill  hydrotest;  the 
quality  control  of  the  steel-making 
process;  and  other  factors  pertinent  to 
seam  properties  and  quality. 

The  next  step  is  to  determine  the 
pipeline  segment's  proximity  to 
populated  and  environmentally 
sensitive  areas  (Location). 
"Environmentally  sensitive  areas"  is  not 
ciurently  defined.  However,  we  expect 
operators  to  use  their  best  judgment  in 
applying  this  factor.  Some  good 
examples  of  areas  which  would  be 
envirorunentally  sensitive  are  waters 
used  for  drinking  and  fishing.  This 
environmental  factor  may  be  defined  in 
a  future  rulemaking. 

The  risk  classification  of  a  segment  is 
also  adjusted  based  on  the  pipeUne 
failure  history,  the  product  transported, 
and  the  volume  potentially  releasable  in 
a  failure.  Additional  guidance  for  use  of 
the  alternative  is  provided  in  a  new 
appendix  B. 

The  pipehne  failure  history,  denoted 
in  the  final  rule  as  'Probability  of 
Failure  Indicator,"  is  an  important 
factor.  The  history  of  past  failures  (types 
of  failures,  number  of  failures,  sizes  of 
releases,  etc.)  plays  an  important  role  in 
determining  the  chances  of  future 
occurrences  for  a  particular  pipeline 
system.  Therefore,  it  has  been  included 
as  risk  factor  in  the  matrix  for 
determining  the  risk  classification.  In 
the  final  rule  the  probability  of  failure 
indicator  is  considered  "high  risk"  if  the 
pipeline  segment  has  experienced  more 
thein  three  failures  in  last  10  years  due 
to  time-dependent  defects  (due  to 
corrosion,  gouges,  or  problems  » 

developed  during  manufacture, 
construction  or  operation,  etc.).  Pipeline 
operators  should  make  an  appropriate 
investigation  of  spills  to  determine 
whether  they  are  due  to  time-dependent 
defects.  An  operator's  determination 
should  be  based  on  sound  engineering 
judgment  and  be  documented.  In 
addition,  the  final  rule  provides 
compliance  dates  and  recordkeeping 
requirements  for  those  operators  who 
elect  the  risk-based  alternative  to 
pressure  testing  of  older  hazardous 
liquid  and  carbon  dioxide  pipeUnes. 

kSPA  believes  this  rule  will  provide 
the  pipeline  industry  with  the  flexibiUty 


to  elect  alternative  technology  for 
evaluating  pipeUne  integrity  without 
sacrificing  safety. 

Discussion  of  Cominfnt'. 

RSPA  received  tour  comments  in 
response  to  the  NPRM  Commenters 
included  one  industry  association  (API), 
two  pipeline  op>erating  companies,  and 
a  safety  consultant.  Three  commenters 
including  API  expressed  strong  support, 
but  one  commenter  (a  safety  consultant) 
opposed  issuing  this  risk-based  rule. 

Performance  measures — ^In  the 
proposed  rule,  RSPA  sought  comment 
and  information  on  how  to  measure  the 
performance  of  this  risk-based 
alternative  to  determine  effectiveness, 
particularly  in  comparison  with  the 
pressure  test  rule.  RSPA  received  no 
comment.  RSPA  plans  to  examine  the 
future  performance  of  those  pipeline 
segments  that  are  pressure  tested  and 
compare  it  to  the  futiu^  performance  of 
pipeline  segments  that  are  internally 
inspected  or  that  are  not  tested  at  all. 

Failure  history — In  the  proposed  rule. 
RSPA  sought  comment  on  excluding 
insignificant  failures  fi-om  the  failure 
history  risk  factor.  RSPA  also  sought 
comment  on  whether  the  failure  should 
be  quantified  or  if  only  a  reportable 
incident  should  be  considered. 

One  operator  commented  that  only 
Department  Of  Transportation  (DOT) 
reportable  incidents  be  included.  API 
commented  that  spills,  regardless  of 
whether  reportable  or  not,  should  be 
included  in  the  risk-based  alternative 
engineering  evaluation  process  by  the 
operator  making  its  own  engineering 
judgment.  The  judgment  should  be 
documented  and  applied,  when 
appropriate,  to  the  failure  history  risk 
factor.  API  believes  that  proper 
dociunentation  removes  subjective 
judgments  during  agency  audits/ 
evaluations  of  the  use  of  the  risk-based 
alternative. 

One  commenter  asked  whether  third 
party  damage  resulting  in  the  immediate 
release  of  product  would  be  considered 
a  time-dependent  defect  in  Table  6. 

RSPA  agrees  that  proper 
documentation  would  clarify  the 
validity  of  decisions  about  whether 
spills  are  related  to  time-dependent 
defects  or  are  truly  insignificant  during 
agency  evaluation  of  the  use  of  the  risk- 
based  alternative.  This  also  eliminates 
need  for  failures  to  be  quantified.  Third 
party  damage  resulting  in  the  immediate 
release  of  product  does  not  constitute  a 
time-dependent  defect.  Time-dependent 
defects  are  defects  that  result  in  spills 
due  to  corrosion,  gouges,  or  problems 
developed  during  manufacture, 
construction  or  operation,  etc.  This  is 
already  covered  in  subnote  2  in  Table  6 
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of  Appendix  B.  Therefore,  no  changes 
have  been  made  to  Table  6. 

Opposition  to  issuing  the  risk  based 
rule— One  commenter  (a  safety 
consultant)  opposed  issuing  this  rule. 
Commenter  argued  that  this  rule  might 
have  been  more  meritorious  had  it  been 
proposed  after  the  results  were  in  on  the 
risk  management  demonstration 
projects.  This  commenter  said  that  the 
notice  published  in  the  Federal  Register 
on  November  15,  1996  (61  FR  58605) 
states  that  the  demonstration  projects 
will  test  whether  allowing  operators  the 
flexibility  to  allocate  safety  resources 
through  risk  management  is  an  effective 
way  to  improve  safety,  environmental 
protection,  and  reliability.  They  will 
also  provide  data  on  how  to  administer 
risk  management  as  a  permanent  feature 
of  the  Federal  pif>eline  safety  program  if 
risk  management  proves  to  be  viable 
regulation  alternative.  Therefore,  this 
commenter  said  this  rulemaking  should 
be  delayed  until  the  completion  of  the 
risk  management  demonstration 
projects.  This  commenter  also 
contended  that  the  purpose  of  the  API 
petition  requesting  the  risk-based 
alternative  was  to  reduce,  or  delay,  the 
economic  burden  on  pipeline 
companies  as  a  result  of  the 
requirements  of  the  final  rule  for 
pressure  testing  published  by  RSPA  on 
June  7.  1994.  (59  FR  29379). 

RSPA  disagrees  that  this  rule  should 
be  delayed  until  completion  of  the  risk 
management  demonstration  projects. 
The  Accountable  Pipeline  Safety  and 
Partnership  Act  of  1996  (Pub.  L.  104- 
304.  Oct.  12.  1996)  that  establishes  the 
Risk  Management  Demonstration 
Program  contemplates  a  limited  number 
of  projects.  RSPA  will  approve  no  more 
than  ten  (10).  Currently,  none  of  projects 
being  considered  addresses  the  pressure 
testing  of  older  pipelines  that  are 
impacted  by  the  June  1994  pressure  test 
rule.  The  Demonstration  Program  is 
looking  at  whole  set  of  activities  rather 
than  focusing  on  an  individual 
regulation.  Also,  delay  until  completion 
of  the  projects  would  unreasonably 
delay  addressing  issues  of  older 
hazardous  liquid  pi(>elines.  These 
pipelines  include  high  risk  ERW 
pipelines. 

The  risk-based  approach  to  older 
pipelines  provides  an  opportunity  to 
pilot  a  risk-based  approach  in  a 
rulemaking  forum  as  opposed  to  a 
demonstration  project  forum.  RSPA 
believes  this  rule  will  provide  the 
pipeline  industry  with  the  flexibility  to 
elect  ahemative  technology  for 
evaluating  pipeline  integrity  without 
sacrificing  safety. 

Proposed  §  195. 303lbl(4)(ii}— API 
suggested  that  this  paragraph  be  revised 


to  LiJinly  iliai  up  to  tiiree  time- 
dependent  failures  in  10  years  would  be 
low-risk.  The  proposed  rule 
inadvertently  hmited  the  low  risk 
assignation  to  two  failures  This  is 
inconsistent  with  the  proposed  Table  6. 
We  agree  and  have  revised  this 
paragraph  to  be  consistent  with  Table  6. 

Proposed  §  195.303(c):  API  said  that 
the  last  sentence  in  the  text  of 
§  195.303(c)  should  be  clarified  so  that 
operators  understand  that  for  those 
segments  that  fall  under  Risk 
Classification  A  "no  additional 
measures"  refers  to  no  additional 
measures  under  this  subpart  (i.e. 
subpart  E— Pressure  Testing).  API  said 
that  the  last  sentence  as  proposed 
appears  to  be  broader.  We  have  revised 
this  section  for  clarity  as  recommended 
by  the  API. 

Proposed  §  195.303(g):  API  said  that 
the  text  of  §  195.303(g)  should  be 
clarified  so  that  operators  understand 
that  pressure  testing  under  the  risk- 
based  alternative,  like  the  existing  final 
rule,  would  be  a  one-time  test.  The 
review  of  risk  classifications  should  be 
required  only  for  those  pipeline 
segments  that  have  not  yet  been  tested 
under  §  195.303(a)  or  §  195. 303(c).  We 
agree  and  have  clarified  the  wording. 
Proposed  §  195  303(i):  API  said  that 
requiring  operators  to  give  a  written 
notification  and  get  approval  from  the 
Administrator  before  discontinuing 
from  this  program,  should  be  eliminated 
from  this  rulemaking.  Adding  that  this 
section  is  confusing,  contradictory  and 
results  in  a  different  standard  of  ceue  for 
the  risk-based  alternative  compared 
with  the  existing  final  rule.  API  said 
that  operators  should  have  flexibiUty  to 
elect  test  portions  and  change  plans  of 
their  system  using  the  existing  final  rule 
and  portions  of  their  systems  under  the 
risk  based  alternative.  The  intent  of 
§  195.303(i)  requirement  is  to  avoid 
operators  switching  from  one  testing 
program  to  another,  causing  delays  in 
testing  Eliminating  this  requirement 
may  make  it  difficult  to  enforce  the 
regulatory  deadlines.  Requirements  in 
this  rule  does  not  prevent  an  operator 
from  choosing  pressure  testing  for  some 
segments  and  risk-based  alternative  for 
the  remaining  segments  of  a  pif>eline. 
Therefore,  this  section  is  retained. 

Do  previous  in-line  inspections  on 
pipeline  systems  constitute  compliance? 
API  and  one  commenter  requested  that 
RSPA  should  allow  previous  in-line 
inspections  and  subsequent 
maintenance  of  a  pipehne  documented 
by  company  records  as  in  compliance 
with  this  rule.  RSPA  will  accept 
previous  in-line  inspections  on  pipeline 
conducted  in  the  five  years  prior  to  the 
effective  date  of  this  final  rule  provided 


that  anomalies  found  by  previous  smart 
pig  runs  have  been  repaired  and 
pipeline  has  been  maintained.  RSPA 
will  not  accept  older  in-line  inspections 
for  the  following  reasons:  (1) 
Technology  keeps  changing  rabidly  and 
internal  inspection  devices  have  greatly 
improved  in  recent  years,  (2)  older 
internal  insp)ection  devices  probably  did 
not  provide  adequate  data,  (3)  new 
corrosion  or  other  defects  may  have 
developed  since  last  in-line  inspection. 

Appendix  B  Table  I— API  suggested 
that  term  "pipeline  system"  be  changed 
to  "pipeline  segment"  in  Footnote  1  to 
Table  1.  for  clarity  and  agreement  with 
the  intent  of  the  risk-based  rule.  We 
agree. 

Additional  Clarifying  Guidance  for 
both  Operators  and  Inspectors — A 
number  of  operators  (via  API)  offered 
suggestions  for  ways  of  making  the  rule 
more  understandable,  including 
rearranging  the  tables  in  the  appendix, 
making  the  tables  more  explicit  or 
providing  How  charts  that  visually 
clarify  the  decision-making  paths.  RSPA 
realizes  that  a  flowchart  or  decision  tree 
with  a  couple  of  examples  could  aid  the 
operators.  However,  the  need  to  avoid 
further  delay  in  addressing  the  issues  of 
older  hazardous  liquid  pipelines  makes 
it  impossible  for  RSPA  to  prepare  such 
additional  aids  to  implementation  at 
this  stage.  Nothing  precludes  API  with 
the  help  of  its  members  from  developing 
a  flowchart  and  perhaps  a  few  examples 
on  how  to  apply  this  risk-based  rule  for 
its  members. 

V.  RuU-making  Analyses 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  a  significant 
regulatory  action  under  Executive  Order 
12866.  Therefore,  this  rule  was 
reviewed  by  the  Office  of  Management 
and  Budget.  In  addition,  this  final  rule 
is  significant  under  EXDT's  regulatory 
poUcies  and  procedures  (44  FR  11034. 
February  26.  1979)  because  it  is  the  first 
explicitly  risk-based  approach  to 
rulemaking  final  by  the  Office  of 
Pipeline  Safety.  A  copy  of  the  regulatory 
evaluation  to  this  rule  "is  also  available 
in  the  docket  office  for  review. 

This  section  summarizes  the 
conclusions  of  the  regulatory- 
evaluation.  RSPAs  pressure  testing  final 
rule  was  pubUshed  on  June  7.  1994  (59 
FR  29379)  along  with  a  regulatory 
evaluation  which  found  that  the  rule 
had  a  positive  net  benefit  to  the  public, 
i.e.,  the  benefits  of  the  rule  exceeded  the 
cost  (Present  value  costs  of  the  earlier 
proposal  were  estimated  to  be  between 
$134-$179  million  in  1997  dollars 
while  the  present  value  benefits  were 
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estimated  as  $230-5283  million)  RSPA 
believes  that  the  nsk-based  alternative 
maintains  the  ne<:ess.cir>  margins  of 
safety,  therefore,  the  benefits  of  this 
alternative  should  be  similar  to  the 
benefits  of  the  earlier  proposal  The 
present  value  costs  for  the  nsk-based 
alternative  are  estimated  to  be  between 
$88  4-$98  4  million  for  reasons 
descnted  t^eiow.  The  final  rule  allows 
the  use  of  alternative  technology  {smart 
pigs)  for  e\aluating  pipeline  integnty. 
On  average  smart  pig  testing  is  less 
expensive  than  pressure  testing  by 
$2.6.50/mile   In  some  cases  smart  pig 
technology  provides  more  information 
about  pipeline  anomalies  than  pressure 
testing  The  risk-based  alternative 
would  n^'duc:e  the  total  amount  of  test 
water,  whit-h  should  lower  the  waste 
treatment  costs  and  generate  less 
hazardous  waste  The  nsk-based 
alternative  would  allow  operators  to 
forgo  testing  where  pipelines  have  low 
operating  pressures,  transport  non- 
volatile product,  operate  in  rural  and 
environmentally  non-sensitive  areas, 
and  have  good  records  on  pipeline 
failure  history 

This  nsk-based  approach  is  an 
ongoing  process.  RSF.^  believes  that  the 
risk-based  alternative  maintains  the 
necessary  margins  of  safety  for  the 
public  and  environment   Moreover. 
RSPA  concludes  that  this  alternative  has 
the  potential  for  positive  improvements 
for  the  environment  while  reducing 
operating  costs  by  allowing  operators  to 
elect  those  test  methods  most 
appropriate  to  the  circumstances  of  each 
pipeline. 

Ht^gulatory  Flexibility  Act 

The  regulatory  flexibility  analysis  of 
the  earlier  final  rule  concluded  that  it 
would  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 
RSFA  believes  that  because  this 
regulation  offers  an  alternative  to 
operators  that  could  reduce  the  less  than 
significant  impact  of  the  earlier 
regulation  even  hirther.  this  rule  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Based  on  the  facts  available  about  the 
anticipated  impact  of  this  rulemaking 
action,  1  certify  pursuant  to  Section  605 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  f>05)  that  the  action  will  not  have 
a  significant  eidnoinu  impiact  on  a 
substantial  number  of  small  entities. 

RSPA,  in  the  proposed  rule,  had 
requested  comments  from  small  entities 
which  might  \>e  unpai  ted  by  this  nile. 
We  received  no  comments.  This 
supports  our  earlier  conclusion  that  this 
rule  will  have  no  significant  impact  on 
a  substantial  number  of  small  entities. 


Executive  Order  12612 

This  rule  will  not  have  substantial 
direct  effect  on  states,  on  the 
relationship  between  the  Federal 
Government  and  the  states,  or  on  the 
distnbution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  EO   12612  (52  FR 
41685;  October  30,  1987),  RSPA  has 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  preparation  of  a  Federalism 
Assessment. 

Executive  Order  13084 

This  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13084  ("Consultation  and  Coordination 
with  Indian  Tribal  Governments"). 
Because  this  rule  would  not 
significantly  or  uniquely  affect  the 
communities  of  the  Indian  tribal 
governments,  the  funding  and 
consultation  requirements  of  this 
Executive  Order  do  not  apply. 

Unfunded  Mandates 

This  rule  does  not  impose  unfunded 
mandates  under  the  Unfunded 
Mandates  Refonn  .Act  of  1995.  It  does 
not  result  in  costs  of  $100  million  or 
more  to  either  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  and  is  the  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule. 

Paperwork  Reduction  Act 

This  nile  does  not  substantially 
modify  the  paperwork  burden  on 
pipeline  operators.  L'nder  the  current 
pressure  testing  regulations  operators 
are  required  to  have  testing  plans. 
schedules,  and  records  The  nsk-based 
alternative  would  require  the  same  or 
equivalent  plans,  schedules,  and  records 
for  either  pressure  testing  or  internal 
inspection.  Therefore,  there  is  no 
additional  paperwork  required 
Operators  who  choose  the  risk-based 
alternative  will  be  required  to  have 
records  that  the  pipeline  segment  which 
is  not  being  tested  qualifies  for  the  risk- 
based  alternative   .According  to 
conversations  between  OPS  and  the 
pipeline  industry  some  of  this 
information  is  already  available  in  the 
form  of  drawings  or  plans  that  can  be 
found  either  m  operators'  Facility 
Response  Plans  required  by  the  Oil 
Pollution  Act  of  1990  (OPA  90)  or  in 
emergency  response  plans  required  by 
RSPA. 

Operators  will  be  required  to 
periodically  review  the  pipelines  that 
qualify  for  the  risk-based  alternative  to 
ensure  that  they  still  qualify.  OPS 


believes  that  operators  can  conduct  this 
review  as  part  of  their  normal 
procedures. 

Because  of  the  above  analysis,  OPS 
does  not  believe  that  operators  will  have 
any  additional  paperwork  burden 
because  of  this  alternative,  and  therefore 
no  separate  paperwork  submission  is 
required. 

National  Environmental  Policy  Act 

RSPA  has  analyzed  this  action  for 
purposes  of  the  National  Environmental 
Pohcy  Act  (42  U.S.C.  4321  et  seq.)  and 
has  determined  that  this  action  would 
not  significantly  affect  the  quality  of  the 
human  environment.  An  Environmental 
Assessment  and  a  Finding  of  No 
Significant  Impact  are  in  the  docket. 

List  of  Subjects  in  49  TFR  Pari  1  fl5 

Anhydrous  ammoma,  t.>art>on  aioxide, 
Petroleum,  Pipeline  safety.  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing, 
RSPA  amends  part  195  of  title  49  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  195— [AMENDED] 

1.  The  authority  citation  for  part  195 
continues  to  read  as  follows: 

Authority:  49  U.S.C  60102.  60104,  60108. 
and  60109;  and  49  CFR  1  53 

2.  Section  195.302  is  amended  by 
adding  a  new  paragraph  (b)(4)  to  read  as 
follows; 

§195.302     General  requirement. 


(b)  •    *    • 

(4)  Those  portions  of  older  hazardous 
liquid  and  carbon  dioxide  pipelines  for 
which  an  operator  has  elected  the  risk- 
based  alternative  under  §  195.303  and 
which  are  not  required  to  be  tested 
based  on  the  risk-based  criteria. 
•        •         *        *        * 

3.  Section  195.302(a)  is  amended  by 
removing  cross-reference  "§  195.304(b)" 
and  adding  cross-reference 

"§  195.305(b) '. 

4.  In  paragraph  (c)  of  §  195.302,  the 
introductory  text  is  revised  to  read  as 
follows: 

§  195.302    General  requirements. 

(c)  Except  for  pipeUnes  that  transport 
HVL  onshore,  low-stress  pif)elines,  and 
pipelines  covered  under  §  195,303,  the 
following  compliance  deadlines  apply 
to  pipelines  under  paragraphs  (b)(1)  and 
(b)(2)(i)  of  this  section  that  have  not 
been  pressure  tested  under  this  subpart: 
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H  195  303  ana  '*5  KM     ;R«d«»jgnat»d  as 
^  195  304  ana  195  30«>] 

3  .Section  lyo  JuJ  lest  pressure,  and 
§  195.304  Testing  of  components  are 
redesignated  as  §  195.304  Test  pressure. 
and  §  195.305  Testing  of  components. 

6.  Part  195  is  amended  by  adding  a 
new  §  195.303  to  read  as  follows: 

§i05X)3     Riskbas^d  altwrnattve  tc 
f>f«»»surB  tfwting  oickw  htuaifioui  liquid  and 
;  artx>n  dioxicto  plpelinea 

idi  Ail  ijpttratiii  may  elect  to  follow  a 
program  for  testing  a  pipeline  on  risk- 
bamd  criteria  as  an  alternative  to  the 
pressure  testing  in  §  195.302(b)(l)(ih 
(iii)  and  §  195.302(b)(2)(i)  of  this 
subpart.  Appendix  B  provides  guidance 
on  how  this  program  will  work.  An 
operator  electing  such  a  program  shall 
assign  a  risk  classification  to  each 
pipeline  segment  according  to  the 
indicators  described  in  paragraph  (b)  of 
this  section  as  follows: 

(1)  Risk  Classification  A  if  the 
location  indicator  is  ranked  as  low  or 
medium  risk,  the  product  and  volume 
indicators  are  ranked  as  low  risk,  and 
the  probability  of  failure  indicator  is 
ranked  as  low  risk; 

(2)  Risk  Classification  C  if  the  location 
indicator  is  ranked  as  high  risk;  or 

(3)  Risk  Classification  B 

(b)  An  operator  shall  evaluate  each 
pipeline  segment  in  the  program 
according  to  the  following  indicators  of 
risk: 

(1)  The  location  indicator  is — 

(i)  High  risk  if  an  area  is  non-nual  or 
environmentally  sensitive  *;  or 

(ii)  Medium  risk;  or 

(iii)  Low  risk  if  an  area  is  not  high  or 
medium  risk. 

(2)  The  product  indicator  is  ' 

(i)  High  risk  if  the  product  transported 
is  highly  toxic  or  is  both  highly  volatile 
and  flammable: 

(ii)  Medium  risk  if  the  product 
transported  is  flammable  with  a 
flashpoint  of  less  than  100°  F.  but  not 
highly  volatile;  or 

(iii)  Low  risk  if  the  product 
transported  is  not  high  or  medium  risk. 

(3)  The  volume  indicator  is — 

(i)  High  risk  if  the  line  is  at  least  18 
inches  in  nominal  diameter: 

(ii)  Medium  risk  if  the  line  is  at  least 
10  inches,  but  less  than  18  inches,  in 
nominal  diameter;  or 

(iii)  Low  risk  if  the  line  is  not  high  or 
medium  risk. 

(4)  The  probability  of  failure  indicator 
is — 

(i)  High  risk  if  the  segment  has 
experienced  more  than  three  failures  in 
the  last  10  years  due  to  time-dependent 
defects  (e.g.,  corrosion,  gouges,  or 


problems  develof>ed  during 
manufacture,  construction  or  operation, 
etc.);  or 

(ii)  Low  risk  if  the  segment  has 
experienced  three  failures  or  less  in  the 
last  10  years  due  to  time-dependent 
defects. 

(c)  The  program  under  paragraph  (a) 
of  this  section  shall  provide  for  pressure 
testing  for  a  segment  constructed  of 
electric  resistance-welded  (ERVV)  pipe 
and  lapwelded  pipe  manufactured  prior 
to  1970  susceptible  to  longitudinal  seam 
failures  as  determined  through 
paragraph  (d)  of  this  section.  The  timing 
of  such  pressure  test  may  be  determined 
based  on  risk  classifications  discussed 
under  paragraph  (b)  of  this  section.  For 
other  segments,  the  program  may 
provide  for  use  of  a  magnetic  flux 
leakage  or  ultrasonic  internal  inspection 
survey  as  an  alternative  to  pressure 
testing  and,  in  the  case  of  such  segments 
in  Risk  Classification  A.  may  provide  for 
no  additional  measures  under  this 
subpart. 

(d)  All  pre-1970  ERVV  pipe  and 
lapwelded  pipe  is  deemed  susceptible 
to  longitudinal  seam  failures  unless  an 
engineering  analysis  shows  otherwise 
In  conducting  an  engineering  analysis 
an  operator  must  consider  the  seam- 
related  leak  history  of  the  pipe  and  pipe 
manufacturing  information  as  available, 
which  may  include  the  pipe  steel's 
mechanical  properties,  including 
fracture  toughness;  the  manufacturing 
process  and  controls  related  to  seam 
properties,  including  whether  the  ERVV 
process  was  high-frequency  or  low- 
frequency,  whether  the  weld  seam  was 
heat  treated,  whether  the  seam  was 
inspected,  the  test  pressure  and 
duration  during  mill  hydrotest;  the 
quality  control  of  the  steel-making 
process;  and  other  factors  pertinent  to 
seam  properties  and  quality. 

(e)  Pressure  testing  done  under  this 
section  must  be  conducted  in 
accordance  wiih  this  subpart.  Except  for 
segments  in  Risk  Classification  B  which 
are  not  constructed  with  pre-1970  ERVV 
pipe,  water  must  be  the  test  medium. 

(f)  An  operator  electing  to  follow  a 
program  under  paragraph  (a)  must 
develop  plans  that  include  the  method 
of  testing  and  a  schedule  for  the  testing 
by  December  7,  1998.  The  compliance 
deadlines  for  completion  of  testing  are 
as  shown  in  the  table  below: 


Table.— §i95.30a— Test  Deadhnfs 


Pipeline  secj 
ment 

Risk  clas- 
sification 

Test  deadline 

Pre-1970  Pipe 

Cor  B 

12/7/2000. 

susc^ptitHf 

A 

12/7/2002. 

to  loogrtu- 

dinal  seam 

failures  (de- 

fir>ed  in 

§196.303(0) 

&(d)l. 

AM  Other  Pipe- 

c 

12/7/2002. 

line 

B 

1?^'?004 

Segments. 

A 

AcWitional  test 
irig  not  re- 

'  (S«a  Appandix  B.  Tabic  C). 


(g)  An  ojjerator  must  review  the  risk 

cla'>s:ni  at;i)i!s  fnr  thus*'  pipeline 
seginenis  v\  !u(  h  ti.ivp  not  v»'f  \xH'n 
tested  u:i(icr  prirayrdpfi  \,i\  i>i  this 
section  or  (ittitTwist'  iiis|»'i!t>(i  nMdcr 
paragraph  (<  :  n(  tins  set  no!;  ,tt  i!:!rrvals 
not  to  exce«-(i  IS  month.s  If  the  nsi, 
classifirat;nn  nf  an  unti-stcd  or 
uninspiM  tni  s,«v;ni<'n!  <  haiiji^es,  an 
optT.ijSur  must  take  ap[)ropriate  action 
wii,'!.;;  tui.vcars    or  rslatilish  the 
max  i ;!;!.: :i  iipcratiii),;  (iressure  under 
§  ly3.4i>t'(a)|S! 

(h)  An  (ipcrator  must  niauitain  records 
establisiung  (  onipliani  c  with  this 
section,  iru  hutiii^  nn  onis  verifying  the 
risk  classifu  at  Kins,  tht-  plans  and 
schedule  for  ti-stmi;   the  i  .mdurt  of  the 
testing,  and  ttic  nnicvs  ..f  th»-  .^si. 
classifications 

(i)  An  operator  nui\  (iis<  nntinue  a 
program  under  this  sti  tmn  only  after 
written  notification  ic  thi-  Administrator 
and  approval,  if  needtci      f ,,  s^  uedule 
for  pressure  testing. 

§196  406    [Amended] 

Net-t.un  I'j;)  406(a)(4)  is  amended 
by  removing  cross-reference  "§  195.304" 
and  adding  cross-reference  "§  195.305" 
8.  A  new  Appendix  B  is  added  to  part 
195  to  read  as  follows: 

Appendix  B      Kisk-Ba.s«*d  Alternativp  to 
Prevsiirr'  lesting  Older  Hazardous 
I  iqiiid  and  Carbon  Dioxide  Pipelines 

kisii   Has^l   Mterndlive 

i  iii>  Appf  uoix  pnjvides  guidance  on  how 
a  risk-based  alternative  to  pressure  testing 
older  hazardous  liquid  and  carbon  dioxide 
pipelines  rule  allowed  by  §  195.303  will 
work.  This  risk-based  alternative  establishes 
test  priorities  for  older  pipielines,  not 
previously  pressure  tested,  based  on  the 
inherent  risk  of  a  given  pipeline  segment. 
The  first  step  is  to  determine  the 
classification  based  on  the  type  of  pipe  or  on 
the  pipeline  segment's  proximity  to 
populated  or  environmentally  sensitive  area. 
Secondly,  the  classifications  must  be 
adjusted  based  on  the  pipeline  failure 
history,  product  transported,  and  the  release 
volume  potential. 


Tables  2-6  give  definitions  of  risk 
classification  A,  B.  and  C  facilities.  For  the 
purposes  of  this  rule,  pipieline  segments 
containing  high  risk  electric  resistance- 
welded  pipe  (ERW  pipe)  and  lapwelded  pipe 
manufactured  prior  to  1970  and  considered 
a  risk  classification  C  or  B  facility  shall  be 
treated  as  the  top  priority  for  testing  because 
of  the  higher  risk  associated  with  the 


susceptibility  of  this  pipie  to  longitudinal 
seam  failures. 

In  all  cases,  operators  shall  annually,  at 
intervals  not  to  exceed  15  months,  review 
their  facilities  to  reassess  the  classification 
and  shall  take  appropriate  action  within  two 
years  or  operate  the  pipeline  system  at  a 
lower  pressure.  Pipeline  failures,  changes  in 
the  characteristics  of  the  pipeline  route,  or 


changes  in  service  should  all  trigger  a 
reassessment  of  the  originally  classification. 

Table  1  explains  different  levels  of  test 
requirements  depiending  on  the  inherent  risk 
of  a  given  pipeline  segment.  The  overall  risk 
classification  is  determined  based  on  the  type 
of  pipe  involved,  the  facility's  location,  the 
product  transported,  the  relative  volume  of 
fiow  and  pipeline  failure  history  as 
determined  from  Tables  2-6. 


Table  1 .  Test  Requirements— Mainline  Segments  Outside  of  Terminals,  Stations,  and  Tank  Farms 


Pipeime  segrrient 

Risk 
classification 

Test  deadline  ^ 

Test  nnedlum 

Pre-1970  Pipeline  Segments  susceptible  to  loncjrtudinal  seam  failures^ 

CorB 

A 

C 

B 

A 

12/7/20003  

12/7/2002*  

Water  or>(y. 
Water  ortty. 
Water  only. 
Water/I  iq  » 

All  Other  Pi^lellne  Se'^^rrients  

12/7/2002*  

12/7/2004*  

Additior^l  pressure 
testing  not  required. 

- 

'  If  operailonat  experience  indicates  a  history  of  past  failures  for  a  particular  pipeline  segment  failure  causes  (time-dependent  defects  due  to 

corrosion.  constfLictior,  rnanutacture  or  transmission  problems,  etc.)  shall  t>e  reviewed  in  determining  risk  classification  (See  TaWe  6)  and  the 
timing  of  the  pressure  test  should  be  accelerated 

2  Alt  pre-1970  ERW  pipeline  segments  mav  not  :eguire  testing  m  determining  which  ERW  pipeline  segments  should  be  included  in  this  cal- 
egon,/,  an  operator  must  consider  the  seanvreiated  leak  histon,  o*  the  pipe  ana  pipe  manufacturing  information  as  availat)le,  which  may  include 
the  pipe  steel  s  rnechaniMi  properties  irx;iuding  tracture  toughness  the  manufacturing  process  arxf  controls  related  to  seam  properties.  irx;ludlrxj 
whether  the  ERW  process  was  higr-.-(requency  or  low-^reauency,  whether  the  weld  seam  was  heat  treated,  wtiether  the  seam  was  inspiected,  the 
test  pressure  ana  duration  dunrxi  rnill  hydrotest;  tt>e  quality  control  o'  the  steei-making  process;  and  other  factors  perbnent  to  seam  properties 
ano  quality 

^For  those  pipeline  o(X'rators  with  extensive  mileage  of  pre-1970  ERW  pipe,  any  waiver  requests  for  timing  relief  should  be  supported  try  an 
assessHTent  of  hazards  m  acrordaoce  witn  locauon,  product,  volume,  and  probability  of  failure  considerations  consistent  with  TatJtes  3  4  5  and 
6. 

*  A  magnetic  flux  leakage  or  ultrasonk;  Internal  inspection  survey  may  be  utilized  as  an  alternative  to  pressure  testing  where  leak  history  and 
operating  experience  oo  not  irxjicate  leaks  caused  by  longitudinal  cracks  or  seam  failures. 

*  Pressure  tests  utilizing  a  nyorocartxjn  liquid  may  be  conducted,  but  only  with  a  liquid  which  does  not  vaporize  rapidly. 

Using  LOCATION.  PRODUCT,  VOLUME,  and  FAILURE  HISTORY  "Indicators"  from  Tables  3,  4.  5.  and  6  respectively,  the  overall 
risk  classification  of  a  given  pipeline  or  pipeline  segment  can  be  established  from  Table  2.  The  LOCATION  Indicator  is  the  primary 
factor  which  determines  overall  risk,  with  the  PRODUCT.  VOLUME,  and  PROBABILITY  OF  FAILURE  Indicator«  used  to  adjust  to 
a  higher  or  lower  overall  risk  classification  per  the  following  table. 

Table  2.— Risk  Classification 


Risk  classification 

Hazard  location  indicator 

ProductA^olume  indicator 

Probatiility  of  failure  in- 
dicator 

A  

L  or  M  

L/L 

L 

B  

C  

H  

Not  A  or  C  Risk  Classification 
1  Any  

Any. 

H-High       M=Moderate       L>Low. 

NOTE:  For  Location,  Product,  Volume,  arid  Probability  of  Failure  Indicators,  see  Tat)les  3,  4,  5,  arxJ  6 

Table  3  is  used  to  establish  the  LOCATION  Indicator  used  in  Table  2.  Based  on  the  population  and  environment  characteristics 
associated  with  a  pipeline  facility's  location,  a  LOCATION  Indicator  of  H,  M  or  L  is  selected. 

Table  3.— Location  Indicators— Pipeline  Segments 


Indicator 

Population ' 

Environment  2 

H  

M 

Non-rural  areas  

Environmentally  sensitive  ^  areas. 

L  

Rural  areas 

Not  environmentally  sensitive  *  areas. 

^  The  effects  of  potential  vapor  migration  shoukj  be  considered  for  pipeline  segments  transporting  highly  volatile  or  toxic  products. 
'  We  expect  operators  to  use  their  best  judgment  in  applying  this  factor. 

Tables  4.  5  and  6  are  used  to  establish  the  PRODUCT,  VOLUME,  and  PROBABILITY  OF  FAILURE  Indicators  respectively,  in 
Table  2.  The  PRODUCT  Indicator  is  selected  from  Table  4  as  H,  M.  or  L  based  on  the  acute  and  chronic  hazards  associated  with 
the  product  transported.  The  VOLUME  Indicator  is  selected  from  Table  5  as  H,  M,  or  L  based  on  the  nominal  diameter  of  the 
pipeline.  The  Probability  of  Failure  Indicator  is  selected  from  Table  6. 
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Table  4. — Product  Indicators 


Indicator 


H 


M  

This  section  has  twen  revised  to  Include  ref- 
erence to  ANSI/NFPA  59A  in  paragraph  (a) 
as  follows:  L. 


Considefations 

(Highiy  volatile  arxj  flammabie)  .... 

Highty  toxic  

Flammable — flashpoint  <1  OOF  

Noo-flammat)*e — flashpoint  100+F 


Highly  vdatite  and  norvflammable/norvtoxic 


Product  examples 


(Propane,  txjtane,  Natural  Gas  Liquid  (NGL). 

ammonia) 
(Benzene,    high    Hydrogen    Sulfide    content 

crude  oils). 
(Gasoline,  JP4,  low  flashpoint  crude  oils). 
(Diesel,  fuel  oil,  kerosene.  JP5,  most  crude 

oHs). 

Cartxxi  Dioxide. 


Considerations:  The  degree  of  acute  and 
chronic  toxicity  to  humans,  wildlife,  and 
aquatic  life:  reactivity:  and,  volatility, 
flammabiiity,  and  water  solubility  determine 
the  Product  Indicator.  Comprehensive 
Environmental  Resp>onse.  Comjsensation  and 
Liability  Act  Rep>ortable  Quantity  values  can 
be  used  as  an  indication  of  chronic  toxicity. 
National  Fire  Protection  Association  health 
factors  can  be  used  for  rating  acute  hazards. 

Table  5.— Volume  Indicators 


Indicator 

Line  size 

M  

M 

L 

218". 

10"- 16"  rxxnirwl  diameters. 

^"  nominal  diameter. 

H.High       M-Moderate       L-Low. 

Table  6  is  used  to  establish  the 
PROBABILITY  OF  FAILURE  Indicator  used 
in  Table  2.  The  "Probability  of  Failure" 
Indicator  is  selected  &om  Table  6  as  H  or  L 

Table  6.— Probability  of  Failure 
Indicators 

fin  each  haz.  location] 


Irvlicator 

Failure  history  (tim»-depervlent 
defects)  2 

H'  

L 

>Three  spills  in  last  10  years. 
SThree  spills  in  last  10  years. 

H-High        L.Low 

'  Pipeline  segments  with  greater  tt^an  three 
product  spills  in  tt>e  last  10  years  should  t>e 
reviewed  for  failure  causes  as  described  in 
SubrxMe''  The  pipeline  operator  should  make 
an  appropriate  investioation  and  reach  a  deci- 
sion tnsed  on  sound  engineenng  judgmerrt. 
and  t>e  able  to  demonstrate  the  basis  of  the 
decision. 

*  Time-DeperxJent  Delects  are  delects  that 
result  in  spits  due  to  corrosion,  gouges,  or 
problems  developed  dunng  marxjfacture.  con- 
struction or  operation,  etc. 

Issued  in  Washington.  DC,  on  October  26. 
\99S. 

Kallay  S.  Co3ni«r, 

Administrator.  Research  and  Special 

Programs  Administration. 
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DEPARTMENT  OF  TRANSPORTATION 

N.itton.i!  Highway  Traftic  Safety 
Arlmmistration 

49  CFR  P.;irt  S'l 

{DocketNo  NHVSA  m  4281) 

RIN2127-AG38 

Federal  Motor  Vehicle  Safety 
Standards    Lamps.  Reflective  Devices 
and  Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT 
ACTION:  Statement  of  policy. 

SUMMARY:  This  document  announces 
that  NHTSA  will  participate  in  an 
international  effort  under  the  aegis  of 
the  United  Nations"  Meeting  of  Experts 
on  Lighting  to  develop  a  process  for 
evaluating  new  ideas  for  signal  lamps 
on  vehicles.  When  that  effort  is 
complete,  NHTSA  will  evaluate  the 
results  and  see  if  it  is  appropriate  to 
implement  some  or  all  of  that  process  in 
the  agency's  evaluations  of  signal 
lighting  ideas.  Until  the  internationally- 
recommended  process  is  available  for 
NHTSA's  consideration,  the  agency  is 
adopting  the  polirv  (dpscribed  in 
SUPPLEHrlEN'^ARY  iNPORMA^ION)  for 
evaliadiiug  fet^iiUjii.T  lu  ieijiiire  or  pennit 
new  or  different  signal  lighting  or  signal 
lighting  actuatidii 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  R.  Kratzke,  Director,  Office  of 
Crash  Avoidance  Standards,  NHTSA. 
400  Seventh  Street.  S.W..  Washington 
DC  20590.  Mr.  Kratzke's  telephone 
number  is  (202)  366-4931  and  his 
facsimile  number  is  (202)  366-4329, 
suPPiffciENTARv  information: 

siHt»'mciif  i>(  Pulicy 

VVnt'ii  me  agency  is  asked  to  evaluate 
a  new  signal  lighting  idea,  NHTSA  will 
ask: 

1.  Does  the  new  signal  lighting  idea 
require  a  change  in  the  standardized 
operation  or  appearance  of  a  required 
lamp  or  piece  of  lighting  equipment? 


a.  If  NHTSA  determines  the  answer  is 
NO,  does  the  new  signal  lighting  idea 
impair  the  effectiveness  of  required 
lamps  or  lighting  equipment? 

i.  If  NHTSA  determines  the  answer  is 
YES.  the  new  signal  lighting  idea  is 
expressly  prohibited  by  the  lighting 
standard. 

ii.  If  NHTSA  determines  the  answer  is 
NO,  the  new  lighting  signal  idea  may  be 
installed  on  vehicles. 

b.  If  NHTSA  determines  the  answer  is 
YES,  the  agency  will  proceed  to  Part  2 
of  this  evaluation. 

2.  The  current  standardized  approach 
for  signal  lighting  has  positive  safety 
benefits  by  virtue  of  its  broad  public  and 
international  acceptance.  Does  the 
request  to  alter  the  current  standardized 
approach  for  signal  lighting  present  data 
purporting  to  show  positive  safety 
benefits  from  the  new  signal  idea? 

a.  If  no  data  are  provioed,  NHTSA 
will  not  treat  the  request  as  a  petition 
for  rulemaking.  The  request  will  be 
forwarded  to  a  public  docket  that  will 
collect  information  describing  all 
proposed  new  signal  lighting  ideas  and 
systems.  The  docket  will  be  available  for 
review  by  NHTSA  and  others  who  may 
wish  to  plan  future  rese£ut;h  based  on 
the  ideas  and  inventions  collected  in  the 
docket. 

b.  If  data  are  provided,  NHTSA  will 
treat  the  request  as  a  petition  for 
rulemaking.  NHTSA  will  evaluate  the 
data  to  determine  if  they  show 
persuasive  evidence  of  a  positive  safety 
impact. 

i.  If  NO  determination  of  positive 
safety  can  be  made,  NHTSA  will  not 
change  its  regulations  to  permit  the  new 
signal  lighting  idea,  because  that  would 
negatively  affect  standardization  of 
signal  lighting. 

ii.  If  YES,  a  determination  of  positive 
safety  can  be  made.  NHTSA  will 
propose  to  amend  its  lighting  standard 
to  either  permit  or  require  the  new 
signal  lighting?  idea 

Background  on  Stop  Lamps 

Federal  Motor  Vehicle  Safety 
Standard  No.  108,  Lamps,  Reflective 
Devices  and  Associated  Equipment  (49 


CFR  571.108)  specifies  types  of  signal 
lamps  to  be  installed  on  new  motor 
vehicles,  and  regulates  their 
performance  in  terms  of  color, 
brightness,  quantity,  duty  cycle  (steady 
or  flashing),  and  details  of  activation 
(e.g.,  activated  when  the  service  brakes 
are  applied) '.  All  motor  vehicles  are 
required  to  have  red  stop  lamps  on  the 
rear  of  the  vehicle.  Standard  No.  108 
requires  that  those  stop  lamps  be 
activated  "upon  application  of  the 
service  brakes."  The  goal  of  this 
activation  requirement  is  to 
communicate  to  following  drivers  that 
the  driver  of  the  vehicle  ahead  has 
purposefully  applied  the  brakes.  This 
activation  requirement  does  not 
differentiate  between  tapping  the  brakes 
and  a  hard  braking  application. 
Similarly,  it  does  not  indicate  all  times 
the  vehicle  may  be  slowing,  such  as 
when  the  driver  dowrnshifts  or  rapidly 
removes  his  or  her  foot  from  the 
accelerator  pedal. 

Many  inventors  have  approached 
NHTSA  over  the  past  30  years  with 
ideas  for  changes  that  the  inventors 
believe  would  improve  stop  lamps. 
Most  of  these  ideas  involve  sending  a 
different  signal  from  the  stop  lamps  for 
hard  braking  than  for  other,  more 
typical  brake  applications  The  agency 
has  responded  to  these  ideas  by  stating 
that  it  sees  positive  benefits  from  the 
ciurent  stop  lamp  activation  provisions 
in  Standard  No   108,  which  ensure  a 
uniform,  unambiguous  signal  that  the 
driver  has  chosen  to  activate  the  service 
brakes.  That  is  useful  information  for 
following  drivers.  However,  NHTSA  has 
acknowledged  that  it  is  possible  that 
using  a  different  action  to  activate  the 
stop  lamps  or  having  the  stop  lamps 
send  different  signals  might  improve 
safety.  The  agency  has  stated  it  will 
consider  changing  the  stop  lamp 
requirements  if  it  were  shown  that  a 
change  would  yield  a  net  safety  benefit. 

Baran  's  First  Petition  for  ABWS  and 
NHTSA 'S  Response 

Raran  Advanced  Technologies,  Ltd.  of 
Israel  manufactures  an  Advanced  Brake 
Warning  System  (ABWS)  that  is 
intended  to  activate  the  stop  lamps 
during  emergency  braking  before  the 
driver  puts  his  or  her  foot  on  the  brake 
pedal.  The  goal  of  this  system  is  to  give 
drivers  of  following  vehicles  an  earlier 
warning  of  emergency  braking.  ABWS 
senses  the  rate  at  which  the  accelerator 
pedal  returns  to  its  upper  stop  af^er 
being  released.  It  activates  the  stop 


'  For  the  sake  of  timplicity,  the  rest  of  this 
document  uses  "NHTSA's  lighting  standard"  or 
"Standard  No.  108,"  instead  of  the  full  legal  citation 
(or  this  standard. 


lamps  for  one  second  if  the  accelerator 
pedal  reaches  its  upper  stop  at  greater 
than  the  set  rate.  Its  operation  is  based 
on  the  assumption  that  any  rapid  release 
of  the  accelerator  pedal  is  the  beginning 
of  an  emergency  braking  maneuver  and 
v«ll  be  immediately  followed  by 
application  of  the  brake  pedal. 

The  issue  of  ABWS  and  the  stop  lamp 
requirements  in  Standard  No.  108  goes 
back  nearly  a  decade.  In  1989,  an  IsraeU 
competitor  of  Baran  called  ATAT  asked 
for  an  interpretation  to  permit  its 
version  of  ABWS  to  be  installed  in  the 
aftermarket.  ATAT  did  not  want  any 
mandate  to  use  its  version  of  ABWS  and 
it  did  not  want  to  install  the  device  on 
new  vehicles.  In  a  January  25,  1990 
letter,  NHTSA  told  ATAT  that  its  device 
could  not  legally  be  installed  even  in 
the  aftermarket.  The  agency  explained 
that  activating  the  stop  lamps  upon 
rapid  removal  of  the  driver's  foot  from 
the  accelerator  would  undermine 
standardization  of  the  stop  lamp  signal 
and  "can  only  create  the  potential  for 
confusion  and  dilution  of  the 
effectiveness  of  the  stop  [lamp]  signal." 

The  subject  rested  there  until  Baran 
filed  a  petition  for  rulemaking  in  1993. 
Baran  did  not  question  the  agency's 
interpretation  of  the  existing 
requirements  of  Standard  No.  108. 
However,  Baran  asked  that  the 
Standard's  requirements  be  changed  to 
permit  its  ABWS  to  activate  the  stop 
lamps  upon  rapid  removal  of  the 
driver's  foot  from  the  accelerator  pedal. 

Baran  relied  upon  two  studies  to 
support  its  request  for  a  change  to 
Standard  No.  108  to  permit  the 
installation  of  its  ABWS  system.  The 
first  was  a  paper  by  Enke  titled 
"Possibilities  for  Improving  Safety 
Within  the  Driver- Vehicle  Envirorunent 
Control  Loop."  This  paper  estimates 
that  the  impact  speed  of  25  percent  of 
rear  end  crashes  is  no  more  than  10  km/ 
h,  or  6  miles  per  hour  and  that  the 
distance  traveled  at  that  speed  in  0.25 
second  is  exactly  equal  to  the  distance 
required  to  stop  from  10  km/h.  Baran 
claimed  that  this  paper  showed  that 
providing  a  driver  with  an  additional 
0.25  second  of  warning  of  an  impending 
stop  by  the  driver  ahead  of  him  or  her 
could  yield  a  25  to  30  percent  reduction 
in  all  rear-end  crashes. 

The  second  paper  on  which  Baran 
relied  was  a  NHTSA  report  on 
Intelligent  Vehicle  Highway  System 
(rVHS)  countermeasures  to  rear  end 
crashes  (DOT  HS  807  995).  This  report 
found  that  75  percent  of  rear-end 
crashes  "do  not  involve  simply  a  'too- 
slow'  reaction  of  the  following  driver  to 
a  sudden  crash  threat."  In  fact,  the  most 
common  scenario  noted  in  the  report  for 
these  75  percent  of  rear-end  crashes 


involves  a  lead  vehicle  that  has  been 
completely  stopped  for  an  extended 
interval  (2  to  6  seconds)  before  it  is 
struck  by  a  following  vehicle.  However, 
the  other  25  percent  of  rear-end  crashes 
"may  involve  driver  reaction  time 
following  a  sudden  crash  threat  as  a 
critical  factor."  Baran  believed  that  this 
report's  finding  was  consistent  with  and 
bolstered  the  finding  in  Enke's  report. 

NHTSA  carefully  evaluated  these 
reports  and  other  data  in  response  to 
Baran's  petition.  First,  the  FVHS  paper 
found  that  rear-end  crashes  in  which  the 
following  driver  was  attentive  enough  to 
respond  to  an  earlier  stop  lamp  signal 
were  substantially  less  than  8  percent  of 
all  rear-end  crashes,  not  25  percent  as 
interpreted  by  Baran.  Second,  a  report 
by  the  Technical  University  of 
Darmstadt  in  Germany,  titled  Efficiency 
of  Advanced  Brake  Light  Devices,  F057 
May  1994.  found  that  responses  by 
attentive  test  subjects  improved  by  0.10 
to  0.15  second,  instead  of  the  0.25 
second  improvement  expected  by  Baran. 
This  difference  would  substantially 
reduce  the  expected  benefits  of  ABWS. 
Third,  the  potential  safety  benefits  of 
ABWS  appeared  questionable.  ABWS 
would  allow  as  much  as  an  additiontil 
0.15  seconds  of  braking  by  following 
drivers,  but  onlyif\he  following  driver 
immediately  brakes  bard  upon  seeing 
the  stop  lamps  activated  without 
waiting  for  any  other  cues  that  the  lead 
vehicle  is  stopping,  such  as  the  car 
pitching  or  the  tires  and/or  brakes 
squeaUng.  To  the  extent  the  following 
driver  waits  for  these  other  cues  before 
braking,  the  potential  benefits  from 
ABWS  are  reduced  Recent  research  by 
Mercedes-Benz  using  a  vehicle  ■■ 

simulator  in  Germany  found  that  more 
than  90  f)ercent  of  drivers  do  not  brake 
hard  enough  even  when  they  have  these 
cues  and  the  lead  vehicle's  stop  lamps 
are  activated. 

Fourth  and  finally,  NHTSA  was 
concerned  that  ABWS  could  negatively 
impact  existing  safety.  At  present,  stop 
lamps  are  activated  when  the  driver  of 
a  vehicle  apphes  the  brakes  ABWS 
would  change  this  so  that  stop  lamps 
were  activated  when  the  driver  applies 
the  brakes  or  rapidly  removes  his  or  her 
foot  from  the  accelerator  pedal.  Baran's 
report  on  its  ABWS  that  was  submitted 
along  with  its  1993  petition  showed  that 
23  percent  of  the  time  drivers  did  not 
brake  after  ABWS  activated  the  stop 
lamps.  Like  the  little  boy  who  cried 
wolf,  stop  lamps  that  are  activated  when 
there  is  no  subsequent  braking  are  less 
likely  to  be  immediately  heeded  in  a 
real  emergency.  That  undermines  the 
most  basic  purpose  of  stop  lamps.  In 
addition,  the  agency  was  concerned  that 
aggressive  drivers  could  intentionally 


594H4        Federal  Register/ Vol.  63.  No.  213 /Wednesday.  November  4.  1998/Rules  and  Regulations 


Federal  Register/ Vol.  63,  No.  213/ Wednesday.  November  4.  1998/Rules  and  Regulations       59485 


use  these  "false  alarms    fruin  the  ABVVS 
to  further  dilute  the  meaning  of  stop 
lamps. 

Based  on  these  analyses,  involving 
both  the  absence  of  demonstrated  net 
safety  benefits  and  the  possibility  of  net 
safety  losses.  NHTSA  denied  Barar'« 
ABWS  petition  in  a  Federal  Register 
notice  of  August  3.  1994  (59  FR  39522). 
In  this  denial,  the  agency  expressly 
noted  that  it  would  consider  data  about 
the  safety  impacts  of  ABWS  from  a  field 
study  then  being  conducted  by  the 
Israeli  Highway  Safety  Administration 
when  those  data  became  available  and 
might  reevaluate  its  decision  in  light  of 
those  data. 

Baran  's  Second  Petition  for  ABWS  and 
NHTSA 's  Response 

Less  than  a  year  after  NHTSA  s  denial 
of  Baran's  first  petition  to  allow  ABWS. 
Baran  submitted  a  second  petition  to 
allow  ABWS.  There  were  two  changed 
factors  since  Baran's  1993  petition. 
First.  Allied  Signal,  a  major  U.S. 
manufacturer  of  braking  systems  and 
components,  had  joined  Baran  in  the 
petition.  Second,  the  petition  provided 
some  preliminary,  but  not  validated, 
data  from  the  ongoing  Israeli  field  study 
indicating  that  ABWS-equipped 
vehicles  were  in  fewer  crashes.  The  bulk 
of  the  petition  contained  a  thorough 
explanation  of  why  Baran  and  Allied 
Signal  disagreed  with  NHTSA's 
judgment  that  current  stop  lamp  signals 
would  be  more  ambiguous  if  ABWS 
were  permitted  in  the  United  States. 

Upon  review  of  this  petition,  NHTSA 
decided  that  the  overarching  issue  was 
to  define  and  articulate  the  agency's 
policy  on  braking  and  other  lighting 
signals,  so  as  to  place  the  ABWS 
petition  in  the  proper  context.  Once  this 
NHTSA  policy  was  articulated,  the 
agency  believed  it  would  be  a  relatively 
simple  matter  to  apply  that  policy  in 
specific  instances,  whether  to  ABWS  or 
some  other  signal.  Up  to  this  point,  the 
ABWS  discussions  had  involved  only 
the  parties  asking  for  ABWS  and  the 
agency.  Given  the  agency's  desire  to 
place  ABWS  in  the  broader  context  of 
signal  lighting  signals  generally.  NHTSA 
beUeved  many  more  parties  than  ABWS 
{>eUtioners  and  NHTSA  should  be 
involved  in  the  discussion.  Accordingly, 
NHTSA  decided  to  publish  a  Federal 
Register  notice  asking  for  public 
comments  on  the  agency's  general 
policy  on  signals  and  on  how  that 
general  policy  should  be  appUed  in  the 
case  of  four  specific  brake  signaling 
ideas.  Although  all  of  the  specific 
examples  discussed  in  this  notice  were 
brake  signaling  ideas.  NHTSA  was  also 
concerned  about  the  appropriate  policy 
for  other  signals,  like  turn  signals.  The 


four  specific  brake  signaling  ideas 
discussed  were  ABWS.  flashing  Center 
High  Mounted  Stop  Lamps  (CHMSLs)  to 
warn  of  hard  braking,  flashing  CHMSLs 
to  identify  a  stopped  vehicle,  and 
"brake"  lamps  on  the  front  of  vehicles 
to  indicate  the  vehicle  is  braking. 

December  1996  Request  for  Comments 

NHTSA  published  a  Federal  Register 
noUce  on  December  13.  1996  (61  FR 
65510)  that  articulated  the  agency's 
general  policy  regarding  new  signal 
lighting  ideas  and  how  that  policy 
would  apply  in  the  case  of  four  specific 
brake  signaling  ideas,  including  ABWS. 
and  asked  the  pubhc  for  comments. 
NHTSA  explained  the  basic  purpose 
underlying  its  signal  lighting  policy  as 
follows: 

It  is  important  that  the  integrity  of  the 
required  signal  lamps  be  maintained,  and 
thai  auxiliary  signal  lamps  not  detract 
attention  from  the  messages  that  the  required 
signal  lamps  are  sending.  A  vehicle  signaling 
system  must  be  as  simple  and  as 
unambiguous  as  possible  to  others  who  share 
the  roadway  if  traffic  is  to  proceed  in  a  safe 
and  orderly  fashion.  As  noted  earlier,  in 
many  other  countries,  all  auxiliary  exterior 
lamps  are  expressly  forbidden  unless  there  is 
a  specific  regulation  allowing  it.  61  FR 
65516. 

The  agency  went  on  to  explain  that  its 
paramount  concern  with  signaling  was 
to  maintain  standardization  so  as  to 
minimize  ambiguity  atiout  the  meaning 
of  required  signal  lamps  NHTSA  will 
not  give  up  the  safety  benefits  of 
standardization  unless  there  are  data 
showing  a  net  safety  gain  from  doing  so. 
Such  data  would  generally  come  from 
large  scale  fleet  tests  over  a  significant 
number  of  vehicle  miles.  NHTSA  has 
sponsored  fleet  tests  to  demonstrate  the 
effectiveness  of  Center  High  Mounted 
Stop  Lamps  (CHMSLs)  and  conspicuity 
treatments  for  heavy  trailers  and  truck 
tractors.  However,  these  fleet  tests  are 
very  expensive  and  time-consuming. 
Accordingly,  the  agency  only  conducts 
fleet  tests  after  the  signaling  concept 
being  evaluated  has  been  analyzed 
within  the  agency  and  found  to  be 
sufficiently  promising  to  have  fleet 
testing  included  in  NHTSA's  research 
plan.  NHTSA  has  neither  the  budget  nor 
the  time  to  sponsor  fleet  testing  of  most 
signal  lighting  ideas  presented  to  it. 

This  leaves  the  inventor  of  the 
signaling  concept  as  the  other  likely 
source  to  sponsor  fleet  tests  or  otherwise 
gather  persuasive  data  showing  a  net 
safety  benefit  would  result  from  the  new 
signaling  concept.  NHTSA 
acknowledged  that  the  costs  and 
logistics  of  fleet  testing  may  preclude 
most  inventors  from  sponsoring  those 
tests.  Accordingly,  the  agency  asked  for 


comments  on  its  recommendation  to 
inventors  that,  unless  the  inventor  has 
data  showing  a  net  safety  benefit  from 
his  or  her  new  signaling  concept,  the 
signaling  concept  should  be  presented 
to  NHTSA  as  a  candidate  for  further 
research.  If  the  suggestions  are  found  to 
have  merit,  they  can  influence  agency 
research  priorities  and  perhaps  be 
included  in  the  agency's  research  plan. 
Upon  completion  of  the  research 
project.  NHTSA  would  have  data  that 
would  allow  it  to  consider  whether  to 
permit  or  require  a  new  signaling 
concept. 

This  broad  policy  was  then  applied  to 
four  specific  signaling  concepts.  The 
first  three  were  signaling  ideas  that  were 
at  that  time  unsupported  by  field  tests 
or  other  data.  The  AlliedSignal/Baran 
ABWS  was  discussed,  along  with 
flashing  CHMSLs  to  warn  of  hard 
braking  and  flashing  CHMSLs  to 
identify  a  stopped  vehicle.  While  each 
of  these  concepts  has  some  intuitive 
appeal,  adopting  any  of  these  three 
suggestions  would  eliminate  the 
standardization  that  is  already  in  place 
for  stop  lamps.  Since  there  were  no  data 
showing  any  offsetting  safety  benefits 
for  diluting  the  standardization.  NHTSA 
indicated  that  it  was  reluctant  to  amend 
its  lighting  standard  to  permit  the 
introduction  of  any  if  thpst-  concepts, 
but  asked  for  public  cuinnient  on  this 
approach. 

'The  fourth  signaling  idea  on  which 
public  comment  was  sought  was  front 
"brake"  lamp  systems  that  wt)uld  alert 
an  oncoming  vehicle  that  the  subject 
vehicle  was  braking.  Again,  there  were 
no  data  provided  to  show  safety  benefits 
for  this  signaling  concept   However, 
S5.1.3  of  Standard  No.  108  provides 
that.  "No  additional  lamp,  reflective 
device,  or  other  motor  vehicle 
equipment  shall  be  installed  that 
impairs  the  effectiveness  of  lighting 
equipment  required  bv  this  standard." 
Front  "brake"  lamps  can  be 
implemented  in  ways  that  would  not 
affect  the  operation  of  any  of  the 
required  lamps  now  on  vehicles. 
Assuming  front  "brake"  lamps  were 
implemented  so  as  not  to  interfere  v^th 
the  effectiveness  of  required  front 
hghting  equipment,  front  brake  lamps 
are  permitteti  iu  be  installed  on  vehicles 
now.  without  any  changes  to  the 
lighting  standard 

There  are  some  noteworthy  paradoxes 
associated  with  these  four  signaling 
ideas.  The  first  three  have  some 
intuitive  appeal,  but  may  not  be  offered 
because  they  would  dilute 
standardization  lA  stop  lamp  signals. 
The  fourth  has  little   if  any.  intuitive 
appeal.  In  fact,  NHTSA  stated  that  it 
expected  no  safety  benefits  from  firont 


"'brake  "  lamps.  However,  this  concept 
may  be  offered  on  vehicles  because  it 
would  not  affect  the  standardized 
meaning  of  any  required  equipment. 
Nevertheless,  the  proponents  of  front 
"brake"  lamps  are  not  pleased  with  this 
result — they  believe  front  "brake  '  lamps 
should  be  required.  NHTSA  asked  the 
public  for  comments  on  its  policy 
approach  in  this  area  and  for  comments 
on  the  four  specific  signaling  ideas 
discussed  in  the  notice. 

Public  Comments  on  the  December  1 996 
Notice    . 

NHTSA  received  more  than  25 
comments  in  response  to  its  request  for 
comments.  With  respect  to  the  policy 
that  should  be  followed  in  this  £u%a. 
Professor  Rudolf  Mortimer  of  the 
University  of  Illinois  cautioned  that 
decisions  on  any  specific  signal  lighting 
idea  should  be  made  by  looking  broadly 
at  all  parts  of  the  signaling  svstem.  not 
by  considering  "a  host  of  seemingly 
desirable  separate  items  that  have  no 
relationship  to  each  other  or  the  system 
as  a  whole  "  Other  commenters. 
including  the  Insurance  Institute  for 
Highway  Safety  (IIHS)  and  the 
American  .Automobile  Manufacturers 
Association  (AAMAJ  noted  that 
opportimities  may  exist  to  further 
improve  the  signaling  required  by 
Standard  No   108.  and  that  it  is 
important  for  the  agency  to  periodically 
review  design-rssLrictive  standards  like 
Standard  No.  108  to  assure  that  its 
restrictions  still  serve  a  safety  need. 

Volvo's  comments  urged  the  agency  to 
adopt  a  penr.issive  standard   Volvo 
suggested  that  NHTSA  permit  the 
installation  of  any  auxiliary  signal 
function  that  might  work,  unless  that 
auxiliary  signal  plainly  impaired  the 
effectiveness  of  required  signal  lamps. 
However,  Volvo  commented  that 
auxiliary  signal  functions  should  be 
mandated  only  if  there  were  proof  of 
significant  safety  benefits. 

With  the  exception  of  Voh  o, 
however,  there  was  a  general  consensus 
in  favor  of  the  broad  policy  outlined  by 
NHTSA  in  its  request  for  comments. 
Most  commenters  agrt^d  that  NHTSA  is 
correct  to  treat  unsubstantiated  concepts 
as  requests  for  research  and  not  to  sf>end 
its  resources  responding  to  every 
signaling  idea  presented  to  the  agency. 
For  instance,  the  Truck  Manufacturers 
Association  (TMA)  said:  "TMA  believes 
the  responsibility  for  developing  the 
necessary  objective  data  lies  with  the 
petitioners  and  that  the  agency  should 
not  grant  petitions  unless  such  data  are 
provided."  Toyota  and  AAMA  made  the 
same  point,  and  both  also  asked  that 
NHTSA  consider  harmonizing  any  new 
signals  with  other  coimtries'  signaling 


requirements  Baran  and  AlliedSignal. 
the  parties  that  petitioned  for  ABWS. 
concurred  with  the  agency's  intended 
policy  of  putting  the  burden  on 
petitioners  to  provide  data 
demonstrating  the  effectiveness  of  new 
signaling  ideas  before  the  agency  began 
any  rulemaking  to  modify  its  lighting 
standard.  In  the  words  of  the  ABWS 
petitioners: 

Petitioners  are  sensitive  to  NHTSA's 
concerns  about  the  agency  being  inundated 
with  untested  ideas  by  inventors  who  lack 
data  to  support  their  ideas.  Clearly,  the 
agency  cannot,  and  should  not.  initiate  a 
rulemaking  on  each  such  idea.  By  contrast, 
where  the  efficacy  of  a  logically  attractive 
concept  has  been  demonstrated  by  objective 
data,  and  where  there  is  actual  experience 
with  the  concept,  we  believe  that  a 
rulemaking  is  warranted.  NHTSA  Docket  96- 
041-N01-014.  at  15. 

Given  this  general  agreement  by 
commenters  on  the  policy  that  should 
be  applied  when  considering  new 
signaling  concepts,  it  is  not  surprising 
that  the  primary  issue  in  each  of  the 
four  examples  identified  by  the  agency 
was  the  quality  of  the  available  data. 
ABWS  was  the  concept  that  drew  the 
most  comments  specifically  addressing 
it. 

Five  commenters  favored  ABWS. 
These  five  included  Volvo,  who 
commented  that  ABWS  might  work,  so 
the  concept  should  be  permitted  but  not 
required.  The  petitioners  for  ABWS 
commented: 

Supfxjrt  for  the  ABWS  concept  is  based  on 
more  than  sp>eculation  or  testimonials  as  to 
the  efficacy  of  these  safety  devices.  The 
recent  report  of  a  comprehensive  fleet  study 
conducted  for  the  Government  of  Israel 
demonstrates  that  vehicles  equipped  with 
ABWS  incurred  a  statistically  significant  (at 
the  95%  confidence  level)  17.6%  lower  rate 
of  rear-end  crashes  than  did  a  control  group 
of  non-equipped  vehicles.  *   •   •  Together 
with  other  available  data,  the  fleet  study 
results  persuasively  demonstrate  that  ABWS 
devices  offer  significant  safety  benefits  to  the 
driving  public,  and  that  such  devices  do  not 
pose  any  safety  hazard.  NHTSA  Docket  96- 
041-N01-014.  at  2. 

ABWS  petitioners  also  sought  to 
address  the  agency's  concerns  about  the 
high  rate  of  "false  alarms."  NHTSA's 
1994  denial  expressed  the  agency's 
concern  that  23  percent  of  the  time 
ABWS  activated  the  stop  lamps,  the 
driver  never  applied  the  brakes.  .ABWS 
petitioners  included  an  Exhibit  9  to 
their  comments.  This  exhibit  was  a 
study  of  six  vehicles  driven  more  than 
61,000  kilometers.  Table  1  of  this  study 
shows  that  .ABWS  activated  the  stop 
lamps  17.33  times  per  1000  kilometers, 
and  the  driver  never  applied  the  brakes 
2.57  of  those  times.  Dividing  these 


niunbers  gives  an  updated  "false  alarm" 
rate  of  i  s  p>ercent. 

HjpvN  >'\  er,  the  ABWS  petitioners 
contenaed  that  the  agency  had 
improperly  calculated  the  "false 
alarms'"  for  ABWS.  NHTSA's 
calculations  had  been  made  by  dividing 
the  number  of  times  ABWS  activated 
the  stop  lamps  with  no  subsequent 
braking  by  total  number  of  times  ABWS 
activated  the  stop  lamps.  The 
petitioners  urged  the  agency  to  change 
the  denominator  and  divide  the  number 
of  times  ABWS  activated  the  stop  lamps 
with  no  subsequent  braking  by  the  total 
number  of  times  the  stop  lamps  were 
activated.  This  change  gives  a  much 
lower  rate  -  2.57  is  now  divided  by 
1,564.33  (1.547  times  stop  lamps 
activated  by  brake  application  +  17,33 
times  stop  lamps  activated  by  ABWS). 
By  making  this  change,  the  "false 
alarm"  rate  is  reduced  to  0.2  percent, 
which  petitioners  argue  is  so  small  as  to 
have  no  impact  on  drivers'  reactions  to 
stop  lamps. 

Two  other  commenters,  the  American 
Traiuna  Society  and  the  International 
Association  of  Chiefs  of  Police,  also 
were  aware  of  the  Israeh  field  study. 
Both  stated  in  their  comments  that  the 
Israeh  field  study  had  demonstrated  an 
18%  reduction  in  rear-end  crashes,  and 
that  NHTSA  should  permit  ABWS.  The 
Insurance  Institute  for  Highway  Safety 
(IIHS)  commented  that,  'if  the  claims  of 
Baran  can  be  verified."  then  ABWS 
should  not  be  a  detriment  to  highway 
safety  and  may  actually  result  in  crash 
reductions.  In  that  case,  IIHS  favored 
permitting  ABWS.  The  American 
Automobile  Association  (AAA)  did  not 
comment  specifically  on  ABWS.  but  did 
note  in  its  comment  that  ABWS  "has 
been  demonstrated  in  field  trials  to 
reduce  the  rear  end  crash  experience  of 
vehicles  in  which  it  has  been  installed." 

On  the  other  hand,  ten  commenters 
stated  that  ABWS  should  not  be 
permitted  These  commenters  included 
vehicle  manufacturers  (American 
Automobile  Manufacturers  Association 
(AAMA),  as  well  as  BMW.  Mitsubishi, 
and  Toyota),  the  American  Trucking 
Association  (ATA),  and  Advocates  for 
Highway  and  Auto  Safety  (Advocates). 
Professor  Mortimer  commented  that  the 
brake  signal  is  "the  most  important 
signal  presently  displayed  on  motor 
vehicles  and  nothing  should  be  done  to 
increase  its  ambiguity."  Most  of  these 
commenters  were  of  the  opinion  that,  as 
expressed  by  AAMA.  "research  to  date 
does  not  provide  sufficient  evidence 
that  motor  vehicle  safety  will  be 
enhanced"  by  ABWS.  ATA  commented 
that  NHTSA's  signaling  standards 
should  be  changed  onyy  to  correct  a 
demonstrated  deficiency  or  when  a 
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propunent  deiiiuiistratus  significant, 
cost-effective  safety  improvements  from 
the  change.  The  Truck  Manufacturers 
Association  (TMAJ  commented  that 
ABWS  should  not  be  permitted  because 
it  could  result  in  continuous  activation 
of  stop  lamps  when  the  driver  of  a  big 
truck  shifts  gears.  However.  TMA  noted 
in  its  comment  that  there  are  likely  to 
be  situations  in  the  future  where  it  is 
appropriate  for  stop  lamps  to  be 
activated  without  service  brake 
application.  TMA  offered  as  examples 
automatic  braking  being  explored  as 
part  of  Intelligent  Transportation 
Systems  and  "differential  braking"  for 
heavy  trucks.  TMA  suggested  that  stop 
lamps  then  should  probably  be  activated 
as  a  function  of  the  rate  of  deceleration, 
instead  of  by  brake  application  alone 

There  were  fewer  comments  on  the 
other  three  signaling  concepts.  Only  1 1 
commenters  specifically  addressed  the 
idea  of  flashing  CHMSLs  to  warn  of 
hard  braking.  Three  commenters 
supported  the  idea.  Volvo,  as  per  its 
overall  policy  view,  believed  NHTSA 
should  permit  flashing  CHMSLs  for 
hard  braking,  because  the  concept  might 
work.  In  Volvo's  opinion.  NHTSA 
should  not  prohibit  signaling  concepts 
that  might  work.  Mr.  Chris  Egger  of  Las 
Vegas,  Nevada  commented  that  the  idea 
of  flashing  CHMSLs  to  warn  of  hard 
braking  would  allow  following  vehicles 
"to  take  quick  evasive  action,"  and  that 
this  idea  had  merit.  However.  Mr.  Egger 
believed  flashing  CHMSLs  would  only 
be  beneficial  if  they  were  mandated  on 
all  vehicles,  because  the  mandate  would 
"establish  an  understood  signal  and 
eliminate  ambiguity."  Finally.  Mr. 
Hamid  Kashefy  of  Montreal.  Quebec 
commented  that  NHTSA  should  permit 
flashing  CHMSLs  to  indicate  hard 
braking. 

The  eight  commenters.  including 
Advocates.  ATA.  TMA.  Professor 
Mortimer,  and  AAMA.  that  opfwsed  this 
concept  expressed  the  view  that  the 
public  would  get  no  benefits  for  the 
added  costs  of  flashing  CHMSLs  to 
indicate  hard  braking.  TMA  referred  to 
NHTSA's  1981  research  showing  no 
additional  benefits  from  a  flashing 
CHMSL  for  hard  braking  as  compared 
with  a  steady-burning  CHMSL.  TMA 
suggested  that,  until  new  data  are 
presented,  there  is  no  basis  for  changing 
the  current  requirements  in  this  area. 
Both  IIHS  and  Mitsubishi  opposed  the 
concept  of  flashing  CHMSLs  for  hard 
braking  because  they  were  concerned 
this  might  not  be  a  helpful  signal  for 
following  drivers. 

Nine  commenters  commented  on  the 
concept  of  flashing  CHMSLs  to  indicate 
a  stopped  vehicle.  The  only  commenter 
supporting  this  concept  was  Mitsubishi, 


which  said  it  did  not  object  to  flashing 
CHMSLs  as  a  stopped  vehicle  signal. 
The  other  eight  commenters  that 
addressed  this  concept  opposed  it. 
Professor  Mortimer  commented,  "There 
is  no  question  that  the  single  most 
important  signal  for  the  rear  of  motor 
vehicles  to  augment  those  presently 
provided  would  be  a  signal  indicating 
that  a  vehicle  is  stopped  or  moving  very 
slowly."  However,  Professor  Mortimer 
asserted  that  a  flashing  CHMSL  is  not 
the  way  to  provide  a  stopped  vehicle 
signal  because  of  confusion  with  the 
flashing  lamps  for  turn  and  hazard 
signals.  In  the  same  vein.  Advocates  and 
IIHS  commented  that  flashing  CHMSLs 
could  increase  confusion  and 
annoyance,  especially  in  rush  hour. 
Three  other  commenters,  including 
ATA  and  Volvo,  noted  that  4-way 
hazard  lamps  are  already  on  vehicles  to 
serve  exactly  this  purpose.  Volvo  stated 
its  preference  that  flashing  CHMSLs  be 
reserved  to  indicate  hard  braking. 
Eight  commenters  addressed  the 
concept  of  front  "brake"  lamps.  Volvo 
commented  only  that,  at  this  time, 
NHTSA  should  not  prohibit  these  signal 
lamps.  The  other  seven  commenters  had 
less  favorable  views.  Professor  Mortimer 
commented  that  these  signals  should  be 
prohibited  because  they  can  do  more 
harm  than  good.  Mr.  Kashefy,  an 
inventor  of  signal  devices  himself,  also 
commented  that  front  "brake"  lamps 
should  be  expressly  prohibited  because 
there  is  a  greater  likelihood  of  safety 
losses  than  gains  from  this  concept. 
However,  Mr.  Kashefy  indicated  that 
NHTSA  should  consider  requiring  front 
lamps  that  report  when  a  vehicle  is 
accelerating.  TMA  and  IIHS,  among 
others,  commented  that  these  front 
"brake  ■  lamps  might  increase  crashes 
and  dilute  the  meaning  of  turn  signals. 
ATA  commented  that  front  "brake" 
lamps  would  provide  no  benefits,  while 
Advocates  commented  simply  that,  in 
that  group's  opinion,  front  "brake" 
lamps  "have  no  merit  whatsoever." 

October  1997  Notice  Reopening  the 
Comment  Period 

Upon  reviewing  these  comments,  it 
was  difficult  to  reconcile  the  general 
agreement  about  what  policy  NHTSA 
should  apply  to  new  signaling  ideas 
with  the  widely  divergent  opinions 
about  whether  ABWS  should  be 
permitted.  A  closer  look,  however, 
readily  explains  the  difference.  With  the 
exception  of  Volvo,  the  commenters 
agreed  that  new  signaling  concepts 
should  be  permitted  when  there  are  data 
demonstrating  net  safety  gains  from 
changing  the  current  well-understood 
and  effective  signaling  scheme.  The 
commenters  that  favored  ABWS  had 


reviewed  the  Israeli  field  study  cited  by 
the  ABWS  petitioners  in  their  comments 
and  concluded  that  it  was  a  convincing 
demonstration  of  safety  gains  from 
ABWS.  None  of  the  commenters  that 
opposed  ABWS  referred  to  the  Israeli 
study.  Hence,  this  Israeli  study  of 
ABWS  seemed  to  be  a  key  factor  for 
NHTSA  in  deciding  whether  to  amend 
the  current  signaling  requirements  of 
Standard  No.  108  to  permit  ABWS. 

Unfortunately,  the  Israeli  study  had 
not  been  reviewed  by  many  commenters 
because  it  became  available  to  the 
public  in  NHTSA's  docket  on  the  day 
before  the  comment  period  closed.  None 
of  the  commenters  who  indicated  there 
was  insufficient  evidence  that  ABWS 
would  offer  safety  benefits  appeared  to 
have  reviewed  the  Israeli  study.  On  the 
other  hand,  all  of  the  parlies  that  said 
ABWS  had  been  shown  to  offer  positive 
safety  benefits  based  their  statements  on 
the  Israeli  study. 

Given  the  importance  of  this  study  in 
commenters'  views  about  whether 
ABWS  should  be  permitted.  NHTSA 
decided  to  reopen  the  comment  period 
to  make  all  commenters  aware  of  the 
Israeli  study  and  to  get  comments 
specifically  directed  to  the  merits  of  the 
study.  NHTSA  also  decided  it  would  be 
helpful  to  commenters  for  the  agency  to 
set  forth  its  preliminary  review  of  the 
Israeh  study  and  ask  for  public 
comment  on  specific  aspects  of  the 
IsraeU  study.  Hence.  NHTSA  published 
an  October  27,  1997  notice  (62  FR 
55562)  reopening  the  comment  period 
for  an  additional  30  days,  with  a  request 
that  commenters  focus  on  the  Israeli 
study  and  the  other  materials  that  were 
not  previously  available  for  public 
review. 

The  Israeli  study  of  ABWS  involved 
764  Israeli  government  vehicles  tracked 
over  a  two-year  period.  Half  the  vehicles 
were  equipped  with  ABWS.  the  other 
half  were  not.  The  control  group  (those 
vehicles  that  did  not  have  ABWS)  were 
matched  to  the  ABWS-equipped 
vehicles.  That  is.  each  vehicle  in  the 
control  group  was  the  same  make, 
model,  and  model  year  as  a  vehicle  in 
the  ABWS  group. 

These  764  vehicles  were  in  a  total  of 
881  crashes,  78  of  which  were  crashes 
in  which  the  government  vehicle  was 
struck  from  the  rear.  Of  these  78  rear- 
end  crashes,  37  occurred  in  the  vehicle 
fleet  equipped  with  ABWS,  while  41 
crashes  occurred  in  the  control  group. 
After  adjusting  for  the  distance  driven 
by  three  particular  vehicles,  the  study's 
authors  concluded  that  the  rear-end 
crash  involvement  rate  of  the  ABWS 
equipped  vehicles  was  17.6  percent  less 
than  that  of  the  control  vehicles.  In 
addition,  these  78  crashes  were  then 


sorted  into  "relevant."  defined  in  the 
report  as  "crashes  in  which  the 
govenmient  vehicle  was  struck  from 
behind  while  braking  or  immediately 
after  braking.  "  and  "irrelevant.  "  defined 
in  the  report  as  "crashes  in  which  the 
government  vehicle  was  already 
stopped  for  a  while,  or  the  driver 
reported  that  (s)he  decelerated  or  braked 
gradually  rather  than  abniptiy.  and/or 
the  driver  of  the  striking  vehicle 
testified  that  he  failed  to  pay  attention 
to  the  stopping  or  stopped  vehicle 
ahead."  Of  the  78  rear-end  crashes,  26 
were  classified  as  "relevant"  and  the 
other  52  were  deemed  "irrelevant."  The 
study  concluded  that  the  crash 
involvement  rate  of  the  ABWS-equipped 
vehicles  in  relevant  rear  end  crashes 
was  64  percent  less  than  that  of  the 
control  group. 

NHTSA  iaentifipd  some  concerns 
about  the  study  and  the  conclusions. 
The  first  concern  was  about  how  closely 
the  ABWS  grouf)  matched  the  control 
group   The  Israeli  study  mentions  that 
vehicle  attnbutes  (make,  model,  and 
year)  were  matched  precisely  in  the 
.A.BWS  group  and  the  control  group. 
However,  no  mention  was  made  of 
matching  important  \'ehicle  use 
patterns,  such  as  the  driving 
environment  and  the  typical  driver.  It 
appeared  that  vehicle  use  patterns  were 
not  considered 

NHTSA  next  indicated  in  the  October 
27,  1997  notice  that  the  analysis  of  the 
results  appeared  unusual.  The  data 
collected  in  the  field  study  showed  that 
there  were  417  crashes  for  the  .^BWS- 
equipped  vehicles  and  464  crashes  for 
the  control  group,  or  9  percent  fewer 
crashes  for  the  ABWS  group.  This  9 
percent  reduction  in  crashes  for  the 
ABWS-equipped  vehicles  was  found  for: 

•  All  crasnes; 

•  Rear-end  crashes:  and 

•  Crashes  other  than  rear-end  crashes. 
In  other  words,  the  ABWS-equipped 

vehicles  in  this  field  study  were  just  as 
likely  to  avoid  a  frontal  or  side  crash  as 
they  were  to  avoid  a  rear  crash.  Since 
ABWS  would  not  be  visible  to  the  driver 
of  the  other  vehicle  in  a  frontal  or  side 
crash,  there  is  no  apparent  reason  to 
believe  that  ABWS  would  have  any 
effect  on  those  types  of  crashes.  Thus, 
the  data  from  this  study  do  not  appear 
to  show  any  significant  positive  effect 
for  ABWS.  However,  this  simple 
analysis,  which  would  be  a 
conventional  starting  point  for  many 
analysts,  was  not  reported  in  the  study. 
NHTSA  asked  for  comments  on  what 
significance  should  be  given  to  the  fact 
that  one  of  the  simplest  uses  of  the  data 
does  not  indicate  any  significant  effect 
for  ABWS  in  rear-end  crashes  relative  to 
all  other  types  of  crashes. 


The  final  major  concern  expressed  by 
the  agency  in  its  October  1997  request 
for  comments  was  that,  as  noted  in  the 
study,  there  was  a  large  difference  in  the 
"relevant"  rear-end  crashes  for  the  two 
groups — 18  relevant  rear-end  crashes  for 
the  control  group,  but  only  eight 
relevant  rear-end  crashes  for  the  ABWS 
group.  However,  the  total  rear-end 
crashes  reported  were  substantially 
identical — 41  for  the  control  group  and 
37  for  the  ABWS  group.  The  difference 
of  four  crashes  in  this  sample  size  is  not 
statistically  significant.  Thus,  one 
interpretation  of  the  data  is  that  ABWS 
shifts  rear-end  crashes  from  the  relevant 
to  the  irrelevant  classification  without 
reducing  significantly  the  number  of 
rear-end  crashes.  NHTSA  asked  for 
comments  on  the  appropriate 
interpretation  of  the  data. 

In  addition,  the  parties  petitioning  for 
ABWS  had  noted  that  several  other 
countries  permit  the  use  of  ABWS.  The 
petitioners  have  identified  Israel, 
Germany.  Norway,  the  Czech  Republic, 
and  Austria,  among  others,  as  countries 
that  currently  permit  ABWS  on 
vehicles.  NHTSA  concurs  with  the 
petitioners  that  the  practices  in  other 
countries  ought  to  be  given  careful 
consideration  NHTSA  has  participated 
as  the  United  States  Delegate  to  the 
United  Nations-sponsored  Meetings  of 
Experts  on  Lighting  and  Light  Signaling 
in  Geneva,  Svdtzerland  for  more  than  15 
years.  To  bring  insights  and  knowledge 
from  lighting  experts  around  the  world, 
NHTSA  sent  a  letter  to  each  of  the  other 
32  delegates,  enclosing  a  copy  of  the 
Israeli  field  study  and  a  copy  of  the 
October  27,  1997  notice  reopening  the 
comment  period  on  this  subject.  These 
delegates  to  the  Meeting  of  Experts  on 
Lighting  and  Light  SignaUng  were 
invited  to  review  the  documents  and 
share  any  comments  they  might  have. 

Comments  on  the  October  1997  Notice 

Twelve  parties  responded  to  the 
reopening  of  the  corrunent  period  with 
additional  comments.  Three 
commenters  (the  ABWS  petitioners,  the 
National  Association  of  State  Directors 
of  Pupil  Transportation  Services,  and 
Data  Link,  Inc.)  said  ABWS  should  be 
permitted  because  of  its  potential  safety 
benefits,  unless  there  were  data  showing 
a  safety  detriment  from  ABWS.  Since 
there  are  no  such  data  for  ABWS,  these 
commenters  urged  ABWS  be  permitted. 

NHTSA  notes  that  these  comments 
argue  for  a  different  standard  than  those 
commenters  favoring  ABWS  had  urged 
in  response  to  the  December  1996 
notice.  In  the  previous  notice, 
commenters  had  indicated  that  the 
Israeli  study  "persuasively  demonstrate 
that  ABWS  devices  offer  significant 


safety  benefits  to  the  driving  public,"  in 
the  words  of  the  ABWS  petitioners.  No 
such  assertions  were  made  on  behalf  of 
the  Israeh  study  in  response  to  the 
reopening  of  the  comment  i>eriod.  The 
position  now  advocated  was  that  "the 
intuitive  appeal  of  ABWS  benefits  is  so 
strong  as  to  render  unnecessary  the 
conduct  of  a  fleet  study  to  prove 
benefits,"  in  the  words  of  Data  Link 
(NHTSA  Docket  No.  96-O41-N02-0O6). 
Instead,  "the  key  question  NHTSA 
should  be  asking  in  this  proceeding  is 
whrther  there  is  a  demonstrable  safety 
disWfefit  associated  with  ABWS," 
according  to  the  ABWS  petitioners 
(NHTSA  Docket  No.  96-041-N02-005, 
at  p. 3).  Stated  in  a  broader  policy 
perspective,  ABWS  advocates  beUeve 
that  a  signaling  concept  that  is 
"intuitively  appealing  "  should  be 
permitted  unless  there  are  data 
demonstrating  that  this  concept  wdll 
negatively  affect  safety. 

■Three  commenters  (Nebraska  Motor 
Carriers  Association,  Advocates,  and 
AAMA)  said  that,  for  the  reasons 
identified  in  the  agency's  October  27 
notice,  the  Israeli  field  study  was 
inadequate  to  serve  as  the  basis  for  any 
change  to  current  signaling 
requirements.  In  its  comments,  AAMA 
agreed  with  the  ABWS  petitioners  that 
"the  concept  of  advanced  brake  warning 
is  intuitively  appealing  and  worthy  of 
further  research."  (NHTSA  Docket  96- 
041-N02-007).  AAMA  recommended 
that  a  controlled  fleet  study  be 
undertaken  in  the  United  States. 

The  remaining  six  commenters  were 
Delegates  to  the  United  Nations- 
sponsored  "Meetings  of  Experts  on 
Lighting  and  Light  Signaling"  in 
Geneva,  Switzerland.  These  six 
international  experts  said  that  the  Israeli 
study  was  not  conclusive  and  was  an 
insufficient  basis  for  a  change  to  current 
signaling.  The  Society  of  Motor 
Manufacturers  and  Traders  (SMMT),  the 
United  Kingdom  vehicle  manufacturers' 
group,  commented  that  "if  all  vehicles 
were  fitted  with  ABWS  and  gave  23% 
false  signals,  the  value  of  the  stop  signal 
would  be  greatlv  debased."  (NHTSA 
Docket  No.  96-641-N02-008).  SMMT 
also  commented  that  the  issue  of 
signaling  and  ABWS  ought  to  be 
considered  in  a  world-wdde  context,  not 
just  by  the  United  States. 

The  second  of  the  international 
commenters  was  Mr.  Haimo 
Westermann,  the  chair  of  a  Safety  and 
Visual  Performance  (SVP)  working 
group  that  has  been  asked  by  the  UN- 
sponsored  "Meetings  of  Experts  on 
Lighting  and  Light  Signaling"  to  study 
the  subject  of  signaling,  including 
ABWS,  and  to  report  the  findings  back 
to  the  Experts.  Mr.  Westermann 
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cufiuiieittetl  tiidt  lilt)  uurrtjiit  signaling 
system  has  evolved  continuously  and  is 
well  understood.  The  Israeli  study  of 
ABWS  "shows  possible  benefits."  but 
those  benefits  do  not  appear  to  be 
significant,  according  to  Mr. 
Westermann.  In  addition,  the  study 
shows  that  ABWS  "exhibits  a  number  of 
negative  aspects."  Specifically.  Mr. 
Westermann  referred  to  the  instances 
when  the  stop  lamp  is  illuminated  but 
the  brake  is  never  applied  (NHTSA 
Docket  96-O41-N02-009).  Mr. 
Westermann  also  noted  that  the  100 
millisecond  earlier  warning  of  braking 
that  is  achieved  with  ABWS  can  also  be 
achieved  by  means  of  light-emitting 
diodes  (LEOs)  or  neon  lamps  in  stop 
lamps  (because  they  have  a  faster  rise 
time  than  conventional  incandescent 
lamps),  without  illuminating  the  stop 
lamps  in  situations  where  the  brakes  are 
never  applied. 

The  tnird  international  commenter 
was  Dr.  Karl  Manz,  a  consultant  to  the 
German  Delegate  to  the  Meeting  of 
Experts.  Dr.  Manz  stated  that  the  Israeli 
field  study  is  not  sufficient  to 
demonstrate  the  safety  benefits  claimed 
for  ABWS. 

The  fourth  international  commenter 
was  Mr.  Hans  Ammerlan,  the 
Netherlands  Delegate  to  the  Meeting  of 
Experts.  Mr  Ammerlan  stated  that 
"false  alarms."  i.e..  activation  of  the 
stop  lamps  when  the  brakes  are  never 
applied,  are  inherent  in  the  design  of 
ABWS  because  the  assumption  that 
rapid  removal  of  the  foot  from  the 
accelerator  pedal  will  be  followed  by 
braking  may  be  true  most  of  the  time, 
but  will  not  be  true  100%  of  the  time. 
Mr.  Ammerlan  commented,  "We 
consider  such  false  alarms  as  a 
degradation  of  the  brake  signal." 
(NHTSA  Docket  No.  96-041 -N02-0 12). 
Mr.  Ammerlan  also  conuiiented  that  if 
earlier  warning  of  braking  is  useful,  one 
would  begin  by  addressing  the  rise 
times  of  current  stop  lamps  since  that 
has  no  possibility  of  degrading  the  brake 
signal. 

The  fifth  international  commenter 
was  Mr  Kari  Saari.  Finland's  Delegate 
to  the  Meeting  of  Experts.  Mr.  Saari 
commented  that  Finland  follows  the 
European  Commission's  lighting 
regulations,  so  it  does  not  allow  ABWS 
on  vehicles. 

The  sixth  international  commenter 
was  Mr.  I.  Ajtos,  Hungary's  Delegate  to 
the  Meeting  of  Experts.  Mr.  Ajtos 
commented  that  he  agreed  with 
NHTSA 's  observations  about  the 
shortcomings  of  the  IsraeU  study.  Mr. 
Ajtos  also  commented  that  human 
factors  should  have  been  studied,  and 
specifically  asked  whether  more 
frequent  illuminations  of  stop  lamps 


wuuld  not  adversely  affect  the  response 
of  following  drivers  to  those  lamps.  Mr. 
Ajtos  concluded  by  stating  that  Hungary 
specifically  rejected  a  [)etition  to  allow 
ABWS  in  that  country  in  1995  for  two 
reasons.  First,  the  1968  Vienna 
Convention  on  Road  Traffic,  which 
Hungary  has  ratified,  defines  a  "stop 
lamp"  as  "the  lamp  used  to  indicate  to 
other  road  users  to  the  rear  of  the 
vehicle  that  the  driver  is  applying  the 
service  brake  "  (Emphasis  in  Mr.  Ajtos' 
comment— NHTSA  Docket  No  96-041- 
N02-O13.  at  page  5).  According  to  Mr. 
Ajtos,  Hungary  interprets  this  language 
as  precluding  the  use  of  ABWS.  Second, 
Mr.  Ajtos  commented  that  Hungary 
denied  the  ABWS  petition  because  it 
agreed  with  the  reasoning  in  NHTSA 's 
1994  ABWS  petition  denial. 

September  1998  Withdrawal  of  ABWS 
Petition 

On  September  16,  1998.  the  ABWS 
petitioners  withdrew  their  petition  for 
rulemaking  to  permit  ABWS.  The 
petitioners  explained  the  withdrawal  as 
follows: 

Given  that  NHTSA  now  seems  to  he 
applying  a  higher  standard  than  that  which 
should  be  applied  for  optional  safety  devices, 
and  in  spite  of  the  considerable  evidence  of 
the  safety  benefits  of  ABWS  that  Petitioners 
have  presented  to  date.  Petitioners  have 
decided  that  they  cannot  at  this  time  move 
forward  with  their  Petition.  Other  nations 
have  approved  the  use  of  ABWS  t>ased  on  the 
considerable  volume  of  data  showing  that  it 
is  a  proven  crash  avoidance  device,  and 
additional  nations  are  in  the  process  of 
considering  ABWS  technology.  In  light  of 
NHTSA's  current  views,  resources  at  this 
time  will  be  focused  on  these  nations. 

NHTSA's  Conclusions  and  Decisions 

After  considering  all  the  comments 
and  the  other  information  that  is 
available  on  the  subject  of  signals  for 
braking,  the  agency  has  reached  the 
following  conclusions. 

1.  Current  NHTSA  Signaling 
Requirements  Are  the  Norm 
Internationally,  Not  the  Exception 

The  current  signaling  requirements 
for  braking  in  NHTSA's  lighting 
standard  (stop  lamps  come  on  when 
service  brakes  are  applied,  stop  lamps 
are  steady-burning,  not  flashing,  and 
stop  lamps  do  not  give  a  different  signal 
for  hard  braking  than  lighter  braking) 
are  all  consistent  with  the  prevailing 
international  practice.  Indeed,  the  1968 
Vienna  Convention  on  Road  Traffic, 
signed  by  the  United  States  and  many 
other  countries,  sets  forth  an 
international  consensus  on  what  signal 
lamps  should  mean.  Suggested  changes 
to  the  prevaihng  international 
consensus  on  signaling  requirements 


may  of  course  be  considered  by 
individual  coimtries  to  respond  to 
particular  needs,  but  such  changes 
should  also  be  considered 
internationally  at  an  international 
fonim. 

2.  Current  Information  Provided  by 
Signal  Lamps  That  Conform  With 
NHTSA's  Signaling  Requirements  is 
Standardized  and  Well  Understood  by 
the  Driving  Public 

The  information  currently  provided 
by  signal  lamps  that  conform  with  the 
requirements  of  NHTSA's  lighting 
standard  is  well  understood  by  the 
driving  public.  The  information  that  is 
provided  by  signals  (driver  has  applied 
brakes,  has  shifted  into  reverse,  etc.)  is 
instantly  recognized  and 
unambiguously  informative.  Even  the 
ABWS  petitioners  expressly 
acknowledge  the  importance  of  uniform, 
unambiguous  signals.  Petitioners  said, 
"The  October  27  notice  recognizes, 
quite  properly,  that  there  is  a  benefit 
associated  with  a  uniform,  unambiguous 
signal  system:"  NHTSA  Docket  No.  96- 
41-N02-O05.  at  page  6.  Given  the 
benefits  of  the  current  standardized 
signaling  system,  it  is  reasonable  and 
appropriate  to  require  parties  asking  for 
a  change  to  the  current  system  to  bear 
the  burden  of  demonstrating  that  the 
benefits  that  will  be  lost  by  changing 
from  the  current  uniform,  unambiguous 
signals  will  be  more  than  offset  by  new 
safety  benefits  from  the  signahng 
change. 

3  It  Is  Appropriate  for  NHTSA  and 
Other  Countries  To  Re-Examine  the 
Current  Signaling  Requirements  To  See 
If  They  Can  Be  Improved 

The  Vienna  Convention  set  forth  the 
international  consensus  about  the  state 
of  the  art  of  signaling  information  in 
1968.  There  have  been  significant 
advances  in  electronics  and  sensors  in 
vehicles  over  the  past  30  years.  Those 
advances  make  it  appropriate  to 
reexamine  the  information  provided  by 
signal  lamps  to  see  if  the  information 
can  be  improved. 

NHTSA  understands  that  the  total 
information  that  can  be  provided  by 
signal  lamps  is  limited.  It  is  clear  that 
drivers  won't  respond  instinctively  to 
100  different  lights  on  the  rear  of 
vehicles.  Likewise,  illumination  of  a 
lamp  can't  mean  ten  different  things. 
However,  much  human  factors  work 
needs  to  be  done  to  understand  these 
limits  and  other  areas  such  as  how 
many  signals  will  produce  "information 
overload,"  dilution  of  the  intended 
message,  and  the  risk  that  activation  of 
one  signal  lamp  will  mask  information 
from  other  signal  lamps.  In  addition. 


NHTSA  understands  that  much  work 
needs  to  be  done  on  crash  data  analysis 
to  determine  what  new  functions  that 
could  be  served  by  signal  lamps  in  1998 
would  provide  the  biggest  added  safety 
gains.  The  goal  of  this  work  would  not 
be  to  have  vehicles  provide  more  and 
more  signals,  but  to  assure  that  vehicles 
have  clear  signals  that  provide  the  most 
important  infomiation  to  other  drivers. 

In  addition,  NHTSA  believes  that  any 
decision  about  what  additional  or 
improved  information  can  or  should  be 
provided  by  signal  lamps  should  be 
made  after  a  comprehensive  look  at  all 
the  possibilities  for  enhancement, 
instead  of  as  a  piecemeal  response  to 
individual  concepts.  For  instance,  a 
decision  to  permit  stop  lamps  to 
perform  the  ABWS  function  may  limit 
those  lamps'  suitability  for  performing 
other  functions,  such  as  signaling  onset 
of  rapid  deceleration  or  following  too 
closely.  While  that  may  ultimately  be 
the  right  decision,  it  should  be  made 
after  considering  the  significance  of 
those  other  functions. 

In  accordance  with  these  conclusions. 
NHTSA  is  taking  the  following  actions. 

1.  NHTSA  Will  Participate  in  the  Efforts 
To  Try  To  Develop  an  International 
Consensus  on  How  To  Handle  New 
Signaling  Ideas 

The  SVP  Group  has  been  asked  by  the 
UN-sponsored  Experts  on  Lighting  to 
study  the  subject  of  signaling  and  to 
report  recommendations  back  to  the 
Experts  Group.  The  need  to  reexamine 
signaling  ideas  as  we  enter  the  21st 
Century  is  an  international  concern.  It 
seems  appropriate  to  try  to  address  that 
concern  internationally.  For  example, 
according  to  the  ABWS  petitioners. 
Israel,  Germany,  Norway,  and  the  Czech 
Repubhc  currently  permit  the 
installation  of  ABWS  on  vehicles.  The 
United  States  and  Hungary  have 
previously  said  no  to  ABWS.  It  would 
seem  to  be  better  for  everyone, 
including  the  driving  public,  the 
govenunents.  and  vehicle  and  lighting 
manufacturers,  if  there  were  clear 
standardized  meanings  for  signal  lamps 
in  all  six  of  these  countries. 

Moreover,  there  is  an  international 
need  to  address  this  concern.  All  16  of 
the  countries  that  regularly  participate 
in  the  U.N.  Meeting  of  Experts  on 
Lighting  and  Light  Signaling  report  that 
they  have  been  approached  by  people 
who  believe  they  have  devised 
improvements  to  the  current  signaling. 
It  would  be  preferable  to  develop  a 
global  means  for  considering  such 
changes  to  signaling,  instead  of  having 
each  nation  consider  the  changes  in 
isolation  from  the  rest  of  the  world. 


NHTSA  has  already  had  a 
representative,  the  same  person  who  is 
the  United  States  Delegate  to  the 
Meeting  of  Experts  on  Lighting  and 
Light  Signaling,  attend  three  meetings 
and  participate  in  two  video 
conferences  of  the  SVP  to  participate  in 
the  effort  to  develop  recommendations 
for  signaling  to  be  presented  to  the 
Meeting  of  Experts  on  Lighting  and 
Light  Signaling.  NHTSA  will  make 
every  effort  to  assure  that  an  agency 
representative  is  actively  involved  in 
the  SVP  work  and  any  other  efforts  of 
the  Meeting  of  Experts  to  forge  an 
international  consensus  on  updating 
Ught  signaling. 

2.  Until  a  New  International  Consensus 
Emerges,  NHTSA  Will  Follow  the 
Pobcies  for  Evaluating  New  Signaling 
Concepts  Described  in  the  December 
1996  Request  for  Conunents 

NHTSA  recognizes  that  it  often  takes 
years  to  arrive  at  an  international 
consensus.  It  would  be  inappropriate  for 
the  agency  to  refuse  to  take  any  action 
on  the  subject  of  improved  signaling 
until  an  international  consensus  is 
reached  and  the  agency  evaluates  that 
consensus  to  see  if  some  or  all  of  it  can 
be  implemented  by  NHTSA,  consistent 
with  its  safety  mission  and  applicable 
legal  requirements.  Accordingly, 
NHTSA  is  announcing  the  policy  it  will 
follow  for  evaluating  requests  for 
changes  to  current  signaling 
requirements  for  lamps.  This  policy  is 
the  same  approach  that  was  set  forth  in 
the  December  1996  request  for 
comments,  which  was  supported  by  the 
vast  majority  of  commenters  to  that 
notice. 

The  first  question  NHTSA  must 
address  in  considering  a  new  signal 
lighting  idea  is  whether  it  requires  a 
change  in  the  stemdardized  operation  or 
appearance  of  a  required  lamp  or  piece 
of  lighting  equipment.  As  indicated 
above,  the  agency  reiterates  that  there  is 
a  positive  benefit  to  the  motoring  public 
from  standardizing  signals.  NHTSA  has 
always  tried  to  tailor  its  signal  lamp 
requirements  to  assure  the  public  of  the 
benefits  of  standardization,  while  at  the 
same  time  allowing  as  much  design 
freedom  as  possible  for  the  location, 
shape,  styling,  and  light  source  designs 
for  those  lamps.  In  the  December  1996 
request  for  comments,  NHTSA  noted 
that  the  intensity  ranges  of  taillamps 
and  stop  lamps  are  regulated  so  that  a 
following  driver  can  distinguish  a  red 
stop  lamp  from  a  red  taillamp  as  soon 
as  the  stop  lamp  is  actuated  by  braking, 
without  having  to  notice  the  transition. 
However,  the  size  and  shape  of  stop 
lamps  and  taillamps  are  left  to  the 
designer  of  the  lamps.  Likewise,  stop 


lamps  are  required  to  be  steady-burning 
to  distinguish  them  from  the  required 
flashing  of  turn  signals  and  hazard 
warning  signal  lamps  of  the  same 
brightness  and  color. 

In  keeping  with  this  approach, 
NHTSA  also  allows  for  lighting 
equipment  beyond  what  is  required  by 
the  lighting  standard,  called  "auxiliary" 
Ughting,  provided  that  this  auxiliary 
lighting  does  not  "impair  the 
effectiveness"  of  the  required  lamps  and 
reflectors.  Thus,  when  NHTSA  is  asked 
about  a  new  signal  lighting  idea,  the 
agency's  first  question  is  whether  the 
new  signal  lighting  would  require  a 
change  to  the  standardized  operation  of 
required  lighting  equipment.  If  the  new, 
idea  does  not  require  a  change  to  the 
standardized  operation  of  required 
lighting  equipment,  the  only  question 
left  for  the  agency  is  whether  the  new 
lighting  would  impair  the  effectiveness 
of  required  lighting.  If  it  would  impair 
the  effectiveness  of  required  lighting 
(e.g.,  by  masking  the  op)eration  of 
required  lighting  or  introducing 
ambiguity  into  the  meaning  of  required 
lighting),  the  idea  is  expressly 
prohibited  by  S5.1.3  of  Standard  No. 
108  and  it  may  not  be  installed  on 
vehicles.  That  is  because  this  lighting 
woufd  undermine  the  safety  benefits 
that  NHTSA  has  determined  are 
associated  with  the  required  lighting. 

If,  however,  NHTSA  determines  tSe 
new  signal  lighting  would  not  impair 
the  effectiveness  of  required  lighting,  it 
may  be  installed  on  vehicles  consistent 
with  the  existing  requirements  of  the 
lighting  standard.  This  is  true  even  if 
there  is  no  safety  value  for  such 
auxiliary  lighting.  In  these 
circiunstances,  the  public  is  not  losing 
any  of  the  safety  benefits  from  the 
required  lighting.  Thus,  even  if  the 
pubUc  gains  nothing  of  value  from  such 
auxiUary  lighting,  the  result  is  safety- 
neutral. 

Many  new  signal  lighting  ideas, 
however,  would  require  a  change  in  the 
standardized  operation  of  required 
lamps  or  lighting  equipment.  In  these 
instances,  the  hurdle  that  these  ideas 
must  clear  is  higher.  This  is  because  the 
public  would  be  losing  the  safety 
benefits  of  the  current  standardized 
operation  of  required  lighting  that  result 
from  the  broad  public  and  international 
acceptance  of  the  standardized 
operation.  In  these  cases,  NHTSA  has 
long  said  that  it  is  certainly  possible  that 
a  new  idea  for  the  operation  of  signal 
lighting  might  improve  safety.  However, 
given  the  safety  benefits  associated  with 
the  standardized  operation  and  meaning 
of  required  lighting,  the  burden  is  on  the 
proponents  of  the  new  signal  lighting 
idea  to  demonstrate  that  the  use  of  the 
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now  signal  lighting  idea  would  yield  a 
positive  safety  benefit  large  enough  to 
more  than  offset  the  adverse  safety 
effects  of  giving  up  the  standardized 
operation  and  meaning  of  signal  lights. 

Some  commenters  to  the  CXiober 
1997  notice  reopening  the  comment 
period  argued  that  this  standard  is  too 
demanding.  Instead,  they  urged  that  the 
appropriate  standard  should  be  that 
lighting  will  be  permitted  that 
necessitates  changes  to  the  standardized 
operation  and  meaning  of  required 
lighting  unless  there  are  data  available 
showing  adverse  safety  consequences 
from  the  new  signal  lighting.  In  other 
words,  one  should  not  have  to 
demonstrate  that  new  signal  lighting 
offers  the  public  any  safety  gains,  just 
that  it  would  not  cause  the  public  any 
safety  harm. 

NHTSA  is  not  adopting  this  position 
as  its  policy.  As  noted  above,  the 
currently  standardized  operation  and 
meaning  of  required  lighting  gives  safety 
benefits  because  it  enjoys  broad  public 
and  international  recognition  and 
acceptance.  NHTSA  has  made  findings 
of  benefits  for  the  current  standardized 
approach  and  discussed  its  current 
standardized  approach  with  lighting 
experts  from  other  nations  at  a  United 
Nations-sponsored  forum.  Given  this 
background,  it  seems  reasonable  and 
appropriate  to  require  advocates  of 
change  to  the  current  standardized 
approach  to  say  more  than  that  different 
decisions  could  have  been  made  to 
achieve  the  same  results  from 
standardization.  Even  if  that  is  true,  it 
results  in  nothing  of  value  for  the 
American  driving  public.  NHTSA 
concludes  that  it  is  more  appropriate  to 
require  advocates  of  change  to 
demonstrate  that  different  decisions 
would  have  achieved  better  safety. 

But,  those  advocates  may  ask.  why  is 
it  acceptable  for  auxiliary  lighting  that 
does  not  impair  the  effectiveness  of 
required  lighting  to  merely  be  safety- 
neutral,  while  changes  to  the 
standardized  approach  for  required 
lighting  must  be  shown  to  be 
affirmatively  safety-beneficial?  The 
answer  is  that  whatever  happens  with 
such  auxiliary  lighting  does  not  effect 
the  core  safety  functions  performed  by 
the  required  lighting,  whereas  changes 
to  the  standardized  operation  of 
required  lighting  directly  impacts  the 
core  safety  functions  performed  by  those 
lamps.  NHTSA  believes  a  higher 
standard  is  appropriate  for  changes  to 
the  core  safety  functions  of  required 
lamps  and  signals  than  for  changes  to 
peripheral,  non-required  lamps  that  do 
not  affect  any  of  the  core  safety 
functions  of  required  lamps  and  signals. 


Requinnl  lighting  cannot  achieve  its 
intended  safety  purpose  unless  the 
message  of  the  lighting  is  instantly  and 
unambiguously  recognized  by  other 
drivers.  The  only  way  to  achieve  that 
level  of  clear  recognition  is  to 
standardize  the  operation  and  meaning 
of  required  lamps — in  other  words, 
NHTSA  must  pick  a  single  approach. 
When  NHTSA  changes  the  single 
standardized  approach,  it  must  specify 
a  different  single  standardized  approach 
for  required  lamps  and  lighting 
equipment.  Such  a  change  requires  the 
public  to  adapt  to  new  meaning  and/or 
operation  for  required  lamps  and 
vehicle  and  lighting  manufacturers  to 
make  any  needed  changes  to  their 
products.  Something  of  this  magnitude 
should  not  be  undertaken  lightly  and 
should  be  justified  by  a  greater  good  for 
all  at  the  end,  such  as  enhanced  safety 
for  the  driving  public. 

In  the  case  of  auxiliary  lighting  that 
does  not  impair  the  effectiveness  of 
required  lighting.  NHTSA  has  not 
recognized  any  safety  purpose  for  that 
auxiliary  lighting.  It  does  not  matter 
whether  the  public  recognizes  the 
message  of  the  auxiliary  lighting,  as  long 
as  this  lighting  does  not  detract  from  the 
required  lighting.  There  are  hundreds  of 
possible  approaches  for  this  type  of 
lighting  and  NHTSA  has  no  reason  to 
pick  any  single  approach  over  the 
others.  In  this  situation,  all  that  is 
required  is  that  the  auxiliary  Ughting 
not  do  harm  to  the  required  lighting. 

NHTSA "s  regulations  currently  set 
forth  at  49  CFR  Part  552  the 
requirements  for  the  agency  to  treat  a 
request  as  a  petition  for  rulemaking. 
Section  552.4  provides; 

Each  petition  filed  under  this  part 
must: 

(a)  Be  written  in  the  English  language; 

(bl  Have,  preceding  its  text,  a  heading 
that  includes  the  word  "Petition"; 

(c)  Set  forth  facts  which  it  is  claimed 
establish  that  an  order  is  necessary; 

(d)  Set  forth  a  brief  description  of  the 
substance  of  the  order  which  it  is 
claimed  should  be  issued;  and 

(e)  Contain  the  name  and  address  of 
thepetitioner. 

Tne  pertinent  requirement  for  this 
discussion  is  the  one  in  §  552.4(c)  that 
a  petition  must  "set  forth  facts"  to 
support  the  contention  that  a 
rulemaking  change  is  needed.  In  the 
case  of  signal  lighting  ideas,  NHTSA 
has.  as  noted,  made  findings  of  benefits 
for  the  current  standardized  approach 
and  discussed  this  approach  at  least 
twice  a  year  with  lighting  experts  from 
other  nations  at  a  United  Nations- 
sponsored  forum  on  lighting.  In  this 
context.  NHTSA  interprets  its  regulation 
as  requiring  that  a  request  for  a  change 


to  signal  lighting  must  provide  more 
than  assertions  of  an  unaddressed  need, 
speculations  about  how  to  address  that 
need,  and  testimonials  about  the 
efficacy  of  the  requested  approach,  and 
the  like.  Those  are  not  "facts"  within 
the  meaning  of  49  CFR  552.4(c);  they  are 
simply  opinions. 

Thus,  when  NHTSA  is  requested  to 
alter  the  current  standardized  operation 
and  meaning  for  signal  lighting,  the 
agency  determines  whether  the  request 
provides  data  purporting  to  show 
positive  safety  benefits  sufficient  to 
more  than  offset  the  benefits  lost  from 
eroding  standardization.  If  the  request 
contains  no  such  data,  NHTSA 
interprets  its  regulations  as  providing 
that  such  a  request  will  not  be  treated 
as  a  petition  for  rulemaking.  Instead,  the 
request  will  be  treated  as  a  suggestion 
for  research  to  try  to  gather  the 
necessary  data.  The  request  will  be 
forwarded  to  a  public  docket  that  will 
collect  information  describing  all 
proposed  new  signal  lighting  ideas  and 
systems.  The  docket  will  be  available  for 
review  by  NHTSA  and  others  who  may 
wish  to  plan  future  research  based  on 
the  ideas  and  inventions  collected  in  the 
docket. 

If  the  request  provides  data,  NHTSA 
will  treat  it  as  a  petition  for  rulemaking 
asking  for  changes  to  the  current 
standardized  meaning  and  operation  for 
signal  lighting.  The  agency  will  evaluate 
the  data  to  determine  if  they  show 
persuasive  evidence  of  a  positive  safety 
impact.  If  that  evaluation  does  not 
permit  a  determination  of  positive  safety 
fi-om  the  requested  change,  NHTSA  will 
not  change  its  lighting  standard  to 
permit  the  new  signal  lighting  idea.  If 
the  evaluation  of  the  data  leads  the 
agency  to  the  conclusion  that  positive 
safety  effects  are  likely  from  the 
requested  change,  NHTSA  will  propose 
to  amend  its  lighting  standard  to  either 
permit  or  require  the  new  signal  lighting 
idea. 

NHTSA  intends  to  apply  this  policy 
to  any  requests  it  receives  for  new  signal 
lighting  ideas.  Because  this  notice 
explains  how  the  agency  will  analyze 
requests  and  what  sort  of  data  is  needed 
to  support  requests  for  changes  in  the 
standardized  operation  and  meaning  of 
required  lighting,  people  with  ideas  for 
new  signal  lighting  should  now  have  a 
better  understanding  of  what  supporting 
information  is  needed  when  they 
request  changes  to  standardized  signal 
lighting.  The  agency  will  reexamine  this 
pohcy  periodically  to  assure  that  it 
continues  to  be  appropriate.  NHTSA 
will  carefully  consider  the  work  in  this 
area  of  SVP  and  the  United  Nations- 
sponsored  Meeting  of  Experts  on 
Lighting  and  Light  Signal  when  such 


work  becomes  available.  To  repeat,  the 
agency  will  actively  participate  in  the 
international  effort  in  this  area. 

3.  Results  of  Applying  These  Policies  To 
the  Four  New  Signaling  Concepts 
Described  in  the  December  1996 
Request  for  Comments 

a.  ABWS.  ABWS  requires  a  change  in 
the  standardized  operation  of  required 
lamps  (the  stop  lamps).  Those  lamps  are 
currently  required  to  be  activated  only 
when  the  service  brakes  are  applied. 
ABWS  would  also  activate  those  lamps 
if  the  driver  rapidly  removes  his  or  her 
foot  from  the  accelerator  pedal.  The  next 
question  for  NHTSA 's  determination  is 
whether  the  ABWS  request  to  alter  the 
activation  of  stop  lamps  presents  data 
purporting  to  show  positive  safety 
benefits.  Again  the  answer  to  this 
question  is  yes.  The  Israeli  field  study 
that  was  the  subject  of  NHTSA  s 
October  27, 1997  reopening  of  the 
comment  period  concluded  that  the 
rear-end  crash  involvement  rate  of 
ABWS-equipped  vehicles  was  17.6 
percent  less  than  the  rear-end  crash 
involvement  rate  of  the  control  vehicles. 
Thus,  NHTSA  would  treat  the  ABWS 
request  as  a  petition  for  rulemaking 
under  this  policy.^ 

The  next  step  under  this  policy  would 
be  for  the  agency  to  evaluate  the  Israeli 
study  to  determine  if  it  shows 
persuasive  evidence  of  a  positive  safety 
impact.  After  its  evaluation,  NHTSA  has 
concluded  that  the  Israeli  study  does 
not  demonstrate  any  signifu^ant  positive 
effect  for  ABWS  As  noted  in  the 
October  27,  1997  request  for  comments, 
the  data  collected  in  the  field  study 
showed  that  there  were  417  crashes  for 
the  ABWS-equipped  vehicles  and  464 
crashes  for  the  control,  or  9  percent 
fewer  crashes  for  the  ABWS  group. 
However,  this  9  percent  reduction  in 
crashes  for  the  ABWS-equipped 
vehicles  was  foimd  for: 

•  .Ml  crashes: 

•  Rear-end  crashes,  and 

•  Crashes  other  than  rear-end  crashes. 
In  other  words,  the  ABWS-equipped 

vehicles  in  this  field  study  were  just  as 
likely  to  avoid  a  frontal  or  side  crash  as 
they  were  to  avoid  a  rear  crash.  Since 
ABWS  would  not  be  visible  to  the  driver 
of  the  other  vehicle  in  a  frontal  or  side 
crash,  there  is  no  reason  to  believe  it 
would  have  any  effect  on  these  types  of 
crashes.  Thus,  the  data  fi-om  this  study 
do  not  appear  to  show  any  positive 
effect  for  ABWS. 

In  addition,  the  Israeli  study  did  not 
show  any  significant  effect  on  the  total 


^  Under  Us  policies  in  place  at  that  time,  NHTSA 
treated  the  ABWS  request  as  a  petition  and  granted 
it  on  |uly  26,  1996. 


number  of  rear  end  crashes  for  ABWS- 
equipped  vehicles.  As  noted  in  the 
October  27.  1997  request  for  comments, 
the  authors  of  the  field  study  sorted  the 
rear-end  crashes  into  a  "relevant"  and 
an  "irrelevant"  category,  and  claimed  a 
major  reduction  of  "relevant"  rear-end 
crashes  for  ABWS — there  were  18 
relevant  rear  end  crashes  for  the  control 
vehicles,  as  compared  with  8  relevant 
rear  end  crashes  for  the  ABWS- 
equipped  vehicles.  However,  the  total 
rear  end  crashes  for  the  ABWS  vehicles 
and  the  control  vehicles  were 
substantially  identical — 41  rear-end 
crashes  for  the  control  group  and  37  for 
the  ABWS  group.  Whatever  the  merits 
of  ABWS  at  shifting  rear-end  crashes 
from  the  "relevant"  to  the  "irrelevant" 
category,  the  crashes  still  occurred.  The 
data  from  the  Israeli  field  study  do  not 
demonstrate  any  substantial  reduction 
in  total  rear-end  crashes  for  vehicles 
with  ABWS  compared  with  vehicles 
with  conventional  activation  of  stop 
lamps. 

After  evaluating  the  data  from  the 
Israeli  study,  NHTSA  concludes  that 
these  data  do  not  demonstrate  any 
significant  positive  safety  impact  for 
ABWS,  so  there  would  be  nothing 
gained  for  the  American  public  to  more 
than  offset  the  safety  lost  by  changing 
the  current  standardized  approach  to 
stop  lamps.  It  seems  that  the  ABWS 
petitioners  came  to  the  same  conclusion 
after  reviewing  the  Israeli  study.  In 
March  1997,  when  the  ABWS 
petitioners  submitted  the  Israeli  study  to 
NHTSA,  they  said  that  "the  fleet  study 
results  persuasively  demonstrate  that 
ABWS  devices  offer  significant  safety 
benefits  to  the  driving  pubUc."  NHTSA 
Docket  96-041-N01-014,  at  2.  However, 
eight  months  later  in  November  1997, 
when  they  responded  to  the  reopening 
of  the  comment  period  to  allow  public 
review  of  the  Israeli  study,  the  ABWS 
petitioners  made  no  such  claims. 
Instead,  they  now  asserted,  "In  sum,  all 
of  the  real-world  evidence  drawn  from 
actual  crash  statistics,  and  all  of  the 
available  studies,  point  in  the  same 
direction — there  is  no  safety  disbenefit 
associated  writh  a6WS."  NHTSA  Docket 
No.  96-04 1-N02-OO5,  at  p.9.  The 
agency  also  notes  that  none  of  the  other 
commenters  whose  March  1997 
comments  indicated  that  they  believed 
the  Israeli  study  demonstrated 
significant  benefits  for  ABWS  (AAA, 
International  Association  of  Chiefs  of 
Police,  and  the  .\merican  Trauma 
Society)  responded  to  the  agency's 
reopening  of  the  comment  period  and 
preliminary  evaluation  of  the  Israeli 
study. 

The  Israeli  study  is  an  insufficient 
demonstration  of  positive  safety  impacts 


bom  ABWS.  Accordingly,  NHTSA  s 
rulemaking  action  on  ABWS  is  hereby 
withdrawn. 

b.  Flashing  CHMSLs  to  warn  of  hard 
braking. 

c.  Flashing  CHMSLs  to  warn  that  the 
vehicle  is  stopped.  Flashing  CHMSLs  to 
warn  of  hard  braking  or  that  the  vehicle 
is  stopp>ed  would  require  a  change  in 
the  standardized  operation  of  required 
lamps  (the  stop  lamps).  Those  lam(>s  are 
currently  required  to  be  steady-burning. 
As  noted  above,  the  requirement  for 
stop  lamps  to  be  steady-burning  is 
intended  to  assure  that  drivers  can 
instantly  distinguish  stop  lamps  from 
turn  signals  and  hazard  warning  lamps, 
which  flash  when  activated.  The  next 
question  NHTSA  must  answer  then  is 
whether  the  requests  to  alter  the 
activation  of  stop  lamps  to  permit 
flashing  CHMSLs  for  hard  braking  or  a 
stopped  vehicle  have  presented  data 
purporting  to  show  positive  safety 
benefits  sufficient  to  more  than  offset 
the  safety  losses  from  changing 
standardization.  The  answer  to  this  is 
no.  As  noted  by  TMA  in  its  comments, 
the  only  data  in  this  area  indicates  no 
significant  improvement  from  flashing 
CHMSLs  (NHTSA 's  large  scale  field 
study  in  1981).  Accordingly,  NHTSA 
would  not  treat  these  requests  as 
petitions  for  rulemaking.  Instead,  the 
requests  would  be  treated  as  suggestions 
for  research  to  try  to  gather  the 
necessary  data.  The  requests  would  be 
forwarded  to  a  public  docket  that  will 
collect  information  describing  all 
proposed  new  signal  lighting  ideas  and 
systems.  The  docket  will  be  available  for 
review  by  NHTSA  and  others  who  may 
wish  to  plan  future  research  based  on 
the  ideas  and  inventions  collected  in  the 
docket.  NHTSA  notes  that  since  it  has 
already  researched  the  merits  of  flashing 
CHMSLs,  it  is  unlikely  that  the  agency 
will  research  the  same  area  again  until 
there  is  some  reason  (such  as  new  data 
in  this  area)  to  beUeve  the  1981  study 
may  no  longer  be  valid. 

a.  Front  "Brake"  lamps  to  alert 
oncoming  vehicles  the  subject  vehicle  is 
braking.  Front  "brake"  lamp  systems  to 
alert  oncoming  vehicles  that  the  subject 
vehicle  was  braking  would  not  require 
any  change  in  the  standardized 
operation  of  required  lamps.  Thus,  this 
idea  has  a  much  lower  hurdle  to  clear 
than  ideas  that  would  require  changes 
in  the  standardized  operation  of 
required  lamps.  The  only  issue  for  these 
front  "brake"  lamps  is  whether  they 
would  impair  the  effectiveness  of 
required  lighting.  Assuming  NHTSA 
determines  that  the  front  "brake"  lamps 
are  designed  so  as  not  to  impair  the 
effectiveness  of  the  required  lighting  on 
the  f  .ont  of  the  vehicle.  NHTSA's 
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lighting  standard  already  permits  these 
front  "brake"  lamps  to  be  installed  on 
vehicles. 

Of  course,  petitions  to  require  front 
brake  lamps  or  any  other  motor  vehicle 
equipment  are  evaluated  according  to 
NHTSA's  normal  approach — will  the 
American  public  get  its  money's  worth 
from  this  requirement?  In  other  words, 
are  the  safety  benefits  for  the  new 
equipment  sufficient  to  justify  the  costs 
that  will  be  imposed  on  the  American 
people  by  a  new  requirement  for  this 
equipment?  In  the  case  of  front  brake 
lamps.  NHTSA  concluded  in  1996  (61 
FR  10556;  March  14,  1996)  that  the 
{mswer  was  no.  and  denied  a  petition  to 
require  front  "brake"  lamps.  Any  future 
petitions  to  require  front  "brake"  lamps 
will  need  to  demonstrate  greater  safety 
benefits  (which  can  most  readily  be 
done  with  testing  and  other  data)  to 
perhaps  get  a  different  result  than  the 
denial  NHTSA  announced  in  1996. 
In  the  December  1996  request  for 
comments,  NHTSA  asked  for  comments 
on  whether  the  agency  should  expressly 
prohibit  front  "brake"  lamps  because  of 
the  lack  of  data  to  show  any  positive 
safety  effects  for  these  lamps  and  the 
likely  negative  safety  consequences  of 
the  widespread  use  of  these  lamps.  After 
consideration  of  this  possibility, 
NHTSA  has  decided  not  to  take  this 
action.  These  lamps  do  not  necessarily 
affect  the  standardized  operation,  or 
impair  the  effectiveness,  of  any  required 
lighting.  NHTSA  has  traditionally  had 
no  regulations  for  such  lamps,  because 
they  had  no  impact  on  the  core  safety 
functions  of  lighting.  The  agency  will 
reexamine  this  approach  if  it  has  some 
testing  or  other  indication  that  this 
approach  may  need  to  be  changed.  At 
this  time,  NHTSA  has  no  such  data.  If 
front  "brake"  lamps  are  installed  more 
widely  and  the  agency's  concerns 
remain.  NHTSA  will  carefully  consider 
•  research  effort  to  get  more  information 
about  the  safety  impact  of  such  lamps. 
Authority:  49  U.S.C.  322.  30111.  30115, 
30117.  and  30166:  delegation  of  authority  at 
49CFR  1.50  and  501.8. 

Issued  on  October  30.  1998. 
|amea  R.  Hackney, 

Acting  As!i(K:iate  Administrator  for  Safety 

Performance  Standards. 

iLp  ,v,,    .,M    "(-""  Filed  11-3-98;  8:45  am] 
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F  sherifs  '■•  the  Nor-the,:istern  United 
St/ites    Surrimer  fiOunder  Fisheries, 
Re.:idjustment  to  thp  1998  CorTimerci<ii 
St..i',e  QuoU)  (or  New  VorK 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Ocetmic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Commercial  quota  adjustment. 

summary:  NMFS  issues  this  notification 
announcing  an  adjustment  to  the  1998 
summer  flounder  commercial  state 
quota  for  New  York.  This  adjustment 
complies  with  regulations  implementing 
the  Fishery  Management  Plan  for  the 
Summer  Flounder,  Scup.  and  Black  Sea 
Bass  Fisheries  (FMP).  which  require  that 
landings  in  excess  of  a  state's  aimual 
summer  flounder  commercial  quota  be 
deducted  from  a  state's  respective  quota 
the  following  year.  The  pubUc  is 
advised  that  the  quota  adjustment  has 
been  made,  and  is  informed  of  the 
revised  quota. 

DATES:  Effective  October  30.  1998, 

through  n.  <  .   :  %     "    """■ 

FOR  FURTHER  iNfORKIAnv>N  CONTACT: 

Myles  Raizin,  Fisheries  Management 
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SoPPl  tMENT  Aq»  iNf-ORMA'iON: 

Regulations  implementing  summer 
flounder  management  measures  are 
found  at  50  CFR  part  648,  subparts  A 
and  G.  The  regulations  require  annual 
s{>ecification  of  a  commercial  quota  that 
is  apportioned  among  the  Atlantic 
coastal  states  from  North  (Carolina 
through  Maine.  The  process  to  set  the 
annual  commercial  quota  and  the 
percent  allocated  to  each  state  is 
described  in  §648.100.  Section 
648.100(d)(2)  provides  that  all  landings 
for  sale  in  a  state  shall  be  applied 
against  that  state's  annual  commercial 
quota.  Any  landings  in  excess  of  the 
state's  quota  must  be  deducted  from  that 
state's  annual  quota  for  the  following 
year. 


The  final  specifications  for  the  1998 
summer  flounder  fishery  (62  FR  66304, 
December  18.  1997).  adopted  to  ensure 
achievement  of  a  fishing  mortality  rate 
(F)  of  0.24  for  1998.  set  a  total 
commercial  quota  equal  to  11.105,636  lb 
(5.0  milhon  kg).  In  the  preamble  to  the 
rule  implementing  these  specifications. 
NMFS  noted  that  associated 
adjustments  to  states'  1998  quotas 
would  be  required  as  a  result  of  any 
landings  in  excess  of  1997  quota.  Two 
adjustments  were  made  to  the  1998  state 
commercial  quotas,  effective  January  16. 
1998  (63  FR  3478,  January  23,  1998)  and 
April  23.  1998  (63  FR  23227.  April  28, 
1998)  to  reflect  updated  1997  landings. 
In  addition.  NMFS  adjusted  the  North 
Carolina  commercial  quota  to  comply 
with  a  court  order  setting  aside  the  1997 
overage,  which  had  been  deducted  from 
the  1998  quota  earlier  this  year.  This 
adjustment  was  »  !;■    t;  w>  on  October  20, 
1998(63  FR  568t         )  •  .ber23,  1998). 

In  the  April  28,  ly'rtb.  notification 
announcing  readjustments  to  the  1998 
summer  flounder  commercial  quotas,  it 
was  noted  that  further  law  enforcement 
investigations  were  ongoing,  and  a 
resulting  quota  adjustment  from  those 
investigations  would  be  published,  if 
necessary.  The  conclusion  of  such 
investigations  resulted  in  an  increase  of 
24.863  lb  (11.277.8  kg)  to  the  amount  of 
summer  flounder  landed  in  New  York 
in  1997  so  that  the  1997  overage  for 
New  York  is  revised  from  61.398  lb 
(27,850  kg)  to  86,261  lb  (39.127.9  kg). 
Therefore,  the  final  readjusted  quota  for 
New  York  in  199h   .,  .4  h63  lb  (11,277.8 
kg)  less  than  the  a  :     s,  ,i  quota 
published  in  the  \i  :;    .  h  notification 
for  a  final  1998  quota  for  that  state  of 
763,419  lb  (346.286.8  kg).  The  final 
readjusted  1998  statewide  quota  is 
revised  from  10,958,734  lb  (4,972.102 
kg)  to  10.933.871  lb  (4,959.603  kg).  Also, 
commercial  landings  for  New  Vork  for 
1997  are  revised  from  815,741  lb 
(370.014  kg)  to  840,604  lb  (381,297.9  kg) 
and  total  coastwide  commercial 
landings  for  suiiiriifr  flounder  are 
revised  from  m  hm~  "83  lb  (4,031.431  kg) 
to  8.912.646  lb  (4.042.776.2  kg).  Table  1. 
displays  the  current  1998  quotas 
resulting  from  these  readjustments. 


Table  1  .—Summer  Flounder  Final  Readjusted  1 998  Quotas 


State 

Unadusted  1998  quota' 

A(%jsted  1998  quota  2 

Final  rea<iius'e<i  1998  quota 

b 

(kg)  3 

lb 

(kg) 

t> 

(Kg) 

ME  „ _ 

JH  

5,284 

51 
757.841 

2.397 

23 

343.751 

4.791 

51 

721,889 

2,173 

23 

327,448 

4,791 

51 

721,899 

2,173 

MA  

23 
327.448 

Table  i.— Summer  Flounder  Final  Readjusted  i998  Quotas— Continued 


state 

Unadjusted  1998  quota' 

Adjusted  1998  quota  2 

Final  readjusted  1998  quota 

lb 

(kg)  3 

lb 

(kg) 

b 

(kg) 

Rl 

CT  

1 ,742,583 
250,791 
849,680 

1 ,858,363 
*  (3,685) 
226,570 

2,368,569 

3,049.589 

790.422 

113.757 

3a'i.408 

842.939 

(1,671) 

102.770 

1.074.365 

1,383,270 

1 .742.583 
250.791 
788,282 

1,858,363 
(14,534) 
199.876 

2,357,377 

2,649,849 

790,422 

113,757 

357.559 

842.939 

(6.593) 

90.662 

1 .069,288 

1,201,951 

1.742,583 
250,457 
763,419 

1,858,363 
(14.534) 
199.876 

2.357.377 

3,049.589 

790.422 

113.605 

346,286 

842.940 

(6.593) 

90.662 

1 .069,288 

1 ,383,270 

NY  

NJ  

DE  „ 

MD 

VA  

NC 

Total  

11.105,636 

5,037.432 

10,558,994 

4.789.479 

10.933.871 

4.959.603 

'  As  published  on  December  18,  1997  (62  FR  6304). 

3  As  published  on  April  28,  1998  (63  FR  23227). 

3  Kik>grams  are  as  converted  from  pounds,  and  may  not  necessarily  add  due  to  rounding. 


*  Parenttieses  indicate  a  negative  number. 


f 'IdS-sifu  dtion 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  under 
E.O.  12866. 

Authorit>:  16  U.S.C.  1801  et  seq. 

!!,.•.■<■    (  h  tnhfT  2Q    1998. 
Hrii<»'  (     M()r»"hPdd 
Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
|FR  Doc.  98-29521  Filed  10-30-98;  3:15  pm] 
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This  section  ot  the  FEDERAL  REGISTER 
contains  notices  to  the  poWic  o(  ttie  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  ftie  final 
rules 


DEPARTMLNI  uf    I  RANiaPOH  I  ATION 

Feceral  Aviation  Administration 

14  CFR  Parts  91,  121  and  135 

Terrain  Awareness  and  Warning 
System 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  availability  for  public 

comment. 

SUMMARY:  This  notice  announces  the 
availability  of  and  requests  comments 
on  proposed  Technical  Standard  Order 
(TSO)  C151,  Terrain  Awareness  and 
Warning  System  (TAWS).  The  proposed 
TSO  prescribes  the  minimum 
operational  performance  standards  that 
a  TAWS  must  meet  to  be  identified  with 
the  applicable  TSO  marking. 
DATES:  Comments  submitted  must 
identify  the  TSO  file  number  and  be 
•  •ceived  on  or  before  January  26,  1999. 
ADDRESSES:  Send  all  comments  on  the 
proposed  technical  standard  order  to: 
Federal  Aviation  Administration  (FAA). 
Aircraft  Certification  Service,  Aircraft 
Engineering  Division.  Avionic  Systems 
Branch,  AIR-130,  800  Independence 
Avenue.  SW..  Washington.  DC  20591 
Or  deliver  comments  to:  Federal 
Aviation  Administration.  Room  815, 
800  Independence  Avenue,  SW.. 
Washington.  DC  20591 
FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  Swearingen,  Federal  Aviation 
Administration  (FAA).  Aircraft 
Certification  Service,  Aircraft 
Engineering  Division.  Avionic  Systems 
Branch,  AIR-130.  800  Independence 
Avenue,  SW..  Washington.  DC  20591. 
Telephone:  (202)  267-3817.  FAX:  (202) 
267-5340. 
SUPPtEMENTARY  INFORMATION: 

Comments  invited 

Interested  person  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments,  as  they 
desire,  to  the  aforementioned  specified 
address.  Comments  received  on  the 


proposed  technical  standard  order  may 
be  examined,  before  the  closing  date,  in 
Room  815.  FAA  Headquarters  Building 
(FOB-lOA),  800  Independence  Avenue. 
SW..  Washington,  DC  20591.  weekdays 
except  Federal  holidays,  between  8:30 
a.m.  and  4:30  p.m.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Director  of  the 
Aircraft  Certification  Service  before 
issuing  the  final  TSO. 

Background 

The  Federal  Aviation  Administration 
(FAA)  has  proposed  issuing  operating 
rules  that  would  prohibit  operation  of 
turbine-powered  U.S.  registered 
airplanes  type  certificated  to  have  six  or 
more  passenger  seats,  exclusive  of  pilot 
and  copilot  seating,  unless  that  airplane 
is  equipped  with  an  FAA-approved 
terrain  awareness  and  warning  system 
(also  referred  to  as  an  enhanced  ground 
proximity  warning  system)  (63  FR 
45628.  August  26.  1998).  That  proposal 
would  affect  aircraft  operated  under 
parts  91.  121  and  135.  Because  operators 
under  part  125  and  opierators  of  U.S. 
registered  airplanes  under  part  129  must 
comply  with  part  91.  they  would  also 
have  to  meet  this  proposed  requirement. 

The  change  is  needed  because  there 
have  been  several  accident 
investigations  and  studies  that  have 
shown  a  need  to  expand  the  safety 
benefits  of  ground  proximity  warning 
systems  to  certain  additional  operations. 
In  addition,  the  investigations  and 
studies  have  shown  that  there  is  a  need 
to  increase  the  warning  times  and 
situational  awareness  of  flight  crews  to 
decrease  the  risk  of  controlled  flight  into 
terrain  accidents. 

Currently,  the  FAA  approves  the 
manufacture  and  installation  of  Ground 
Proximity  Warning  Systems  (GPWS) 
through  Technical  Standard  Orders. 
Section  121.360  of  14  CFR  requires  the 
use  of  a  GPWS  meeting  TSO-C92.  which 
has  been  reissued  as  TSO-C92a.  TSO- 
C92b.  and  TSO-C92c.  The  FAA  does 
not  intend  to  revise  TSO-C92c  to 
include  TAWS  requirements. 

Instead,  the  FAA  is  developing  and 
plans  to  issue  a  new  and  separate  TSO 
for  TAWS.  The  new  TSO-C151.  TAWS, 
is  being  developed  through  the  FAA 
TSO  process  that  allows  for  public 
comments.  Any  jaerson  desiring  to 
review  and  comment  on  the  draft  TSO- 
C151  may  obtain  a  copy  of  the  draft 
TSO-C151  from  the  person  mentioned 


in  the  section  entitled  FOR  FURTHER 
INFORMATION  CONTACT.  This  TSO  would 
be  the  means  to  obtain  FAA  approval  of 
the  TAWS  product. 

The  standards  of  the  TSO  apply  to 
equipment  intended  to  provide  the 
flight  crew  with  both  aural  and  visual 
alerts  and  terrain  information  on  a 
display  to  aid  in  preventing  an 
inadvertent  controlled  flight  into  terrain 
(CFTT)  event.  The  TAWS  includes:  (a)  a 
terrain  display,  (b)  terrain  awareness 
and  alerting  functions  which  use 
position  information  provided  by  either 
a  suitable  internal  position  sensor  or  an 
on-board  area  navigational  system  and 
an  on-board  terrain  database,  and  (c) 
ground  proximity  detection  and  alerting 
functions  that  are  described  in  the  TSO 
as  modes  1-6. 

Comments  submitted  in  response  to 
this  TSO  notice  will  also  be  included  in 
the  docket  for  the  TAWS  NPRM.  A 
preliminary  review  of  comments 
submitted  in  response  to  the  NPRM 
indicates  that  several  commenters  are 
very  interested  in  the  provisions  of  the 
proposed  TAWS  TSO.  Accordingly,  to 
the  extent  that  commenters  want  to 
clarify  or  supplement  their  comments 
submitted  to  the  NPRM  docket,  they 
should  so  identify  those  clarifying  and 
supplementary  comments  submitted  to 
theTSO-Cl51  docket. 

How  To  ( iht.uii  (k)pies 

A  copy  of  the  proposed  TSO-C151 
may  be  obtained  via  Internet 
(http://www.faa.gov/avr/air/ 
100home.htm)  or  on  request  from  the 
office  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  RTCA  Document 
No.  DO-161A.  "Minimum  Performance 
Standards — Airborne  Ground  Proximity 
Warning  Equipment,"  dated  May  27, 
1976:  DO-160D.  "Environmental 
Conditions  and  Test  Procedures  for 
Airborne  Equipment,"  dated  July  29, 
1997;  DO-178B,  "Software 
Considerations  in  Airborne  Systems  and 
Equipment  Certification."  dated  1992; 
and  IX)-200,  "Preparation.  Verification 
and  Distribution  of  User-Selectable 
Navigation  Data  Bases,"  dated 
November  28.  1988.  may  be  purchased 
from  the  RTCA  Inc..  1140  Connecticut 
Avenue.  NW..  Suite  1020,  Washington. 
DC  22036.  Copies  of  the  RTCA 
documents  may  be  inspected  at  the 
ADDRESSES  listed  above.  However,  those 
documents  are  copyrighted  and  may  not 


be  copied  without  me  written  consent  of 
RTCA,  hic. 

Issued  in  Washington,  DC,  on  October  26, 

lames  C.  Jones, 

Manager,  Aircraft  Engineering  Division. 

Aircraft  Certification  Service. 

(PR  Doc.  98-29492  Filed  11-3-98;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  14 

RIN  2900-AI93 

Recognition  of  Organizations  and 
Accreditation  of  Representatives, 
Attorneys,  and  Agents 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  proposes  to  revise  existing 
procedures  and  requirements  regarding 
recognition  of  service  organizations  and 
accreditation  of  their  representatives 
and  agents,  attorneys,  and  individuals 
seeking  to  represent  claimants  for 
benefits  administered  by  VA.  These 
amendments  are  necessary  to  improve 
clarity  and  to  enhance  VA's  abihty  to 
assure  high  quality  representation  of 
claimants. 

DATES:  Comments  must  be  received  on 
oi  before  ianuary  4,  1999. 
ADDRESSES:  Mail  or  hand-dehver 
written  cuinnients  to:  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  Affairs.  810 
Vermont  Ave..  NW,  Room  1154. 
Washington,  IX:  20420.  Comments 
should  indicate  that  they  are  submitted 
in  response  to  "RIN  2900-AI93."  All 
written  comments  will  be  available  for 
public  inspection  at  the  above  address 
in  the  Office  of  Regulations 
Management,  Room  1158,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday  (except 
holidays) 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin  J.  Sendek,  Staff  Attorney,  Office 
of  the  General  Counsel  (022C), 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.,  NW,  Washington,  DC 
20420,  (202)273-6330. 
SUPPLEMENTARY  INFORMATION:  We  are 
proposing  to  tiictke  numerous  minor 
changes  in  the  provisions  governing 
recognition  of  organizations  and 
accreditation  of  representatives,  agents, 
attorneys,  and  individuals  for  purposes 
of  updating,  clarification,  and 
conformity  and  to  enhance  VA's  ability 
to  protect  the  interests  of  claimants. 


New  definitions  of  "complete  claims 
service,"  "cross-accreditation,"  and 
"facilities"  would  be  added  to  §  14.627 
to  assist  in  implementation  of  other 
provisions  discussed  below.  The 
definition  of  "facilities"  would  reflect 
General  Counsel  opinions  interpreting 
that  term.  The  definition  of  "claimant" 
in  §  14.627  would  be  amended  to  reflect 
that  representation  may  begin  before  a 
claim  is  filed. 

In  §  14.628,  minor  changes  would  be 
made  in  provisions  governing 
recognition  of  "national,"  "state,"  and 
"other  organizations."  In  order  to  meet 
the  diversification  requirement  for 
recognition  as  a  "national"  organization, 
an  organization  would  be  required  to 
have  a  sizable  number  of  chapters  or 
offices  in  more  than  one  region  of  the 
country,  rather  than  merely  in  more 
than  one  state,  as  is  currently  required. 
This  would  provide  better  evidence  that 
an  organization  is  truly  "national"  in 
the  scope  of  its  operations.  In  the  case 
of  "state"  organizations,  the  regulation 
would  be  amended  to  require  tLat  the 
organization  not  only  be  created  by  a 
state  government,  as  is  currently 
required,  but  that  it  also  be  funded  by 
the  state  government.  This  change 
would  assure  that  the  organization  is  in 
fact  affiliated  with  and  supported  by  the 
state  government.  Also,  provisions 
currently  designated  as  relating  to 
"other"  organizations  would  be  given 
the  more  descriptive  heading  of 
"regional  or  local  organization." 
Provisions  in  §  14.628  pertaining  to  the 
qualification  of  service  organizations  for 
recognition  would  be  condensed  and 
simplified.  The  requirements  for 
recognition  would  be  revised  to  make 
clear  that  an  organization  seeking 
recognition  must  establish  that  it  has 
adequate  funding  to  fulfill  the 
representaticnal  responsibilities  it 
wishes  to  assume.  Requirements  relating 
to  the  provision  of  complete  claims 
service  would  be  modified  to  reflect  that 
certain  organizations  may  not  choose  to 
represent  every  claimant  seeking  their 
assistance  and  to  assure  that  the 
interests  of  claimants  are  protected  in 
such  cases.  Rules  governing  the  decision 
to  grant  or  deny  recognition  would  be 
simplified  and  would  be  revised  to 
make  clear  that  only  the  Secretary  of 
Veterans  Affairs  may  grant  recognition 
and  that  the  General  Counsel  may  deny 
recognition,  subject  to  appeal  to  the 
Secretary. 

Provisions  pertaining  to  the 
accreditation  of  service  organization 
representatives  in  §  14.629(a)  would  be 
amended  to  delete  certain  obsolete 
material  relating  to  the  qualifications  of 
representatives.  Provisions  pertaining  to 
the  accreditation  of  agents  in  §  14.629(b) 


would  be  amended  to  require  that 
applicants  for  accreditation  as  agents 
use  VA  Form  21a  prescribed  by  VA  for 
that  purpose.  The  information  required 
to  be  submitted  on  this  form  would  be 
set  forth  in  the  regulation  at  proposed 
§  14.629(b).  The  information  required  to 
be  included  on  the  form  is  necessary  to 
establish  that  statutory  eligibility 
requirements,  i.e..  good  character  and 
reputation,  are  met.  This  change  is 
intended  to  assure  that  all  necessary 
information  will  be  supplied  with  the 
application.  Section  14.629(b)  would 
also  be  simplified  by  omission  of  certain 
provisions  pertaining  to  internal  VA 
procedures.  Further,  §  14.629(b)  would 
provide  that  an  applicant  must  achieve 
a  score  of  75  percent  or  more  on  a 
vmtten  examination  administered  by 
VA.  We  believe  this  v*all  ensure 
sufficient  proficiency  to  represent 
claimants  before  this  Department. 

Provisions  in  §§  14.629  and  14.631 
concerning  authorization  of 
representation  by  attorneys  and  use  of 
legal  interns,  law  students,  and 
paralegals  would  be  consolidated  and 
clarified.  Provisions  governing 
attorneys'  access  to  records  would  be 
removed  from  §  14.629(c).  Rules 
governing  access  to  records  are  stated  in 
part  1  of  title  38.  Code  of  Federal 
Regulations,  and  their  dupUcation  in 
this  part  is  unnecessary. 

Proposed  amendments  to  §  14.630 
would  incorporate  VA's  long-standing 
interpretation  that  the  authorization  to 
represent  a  claimant  under  that  section 
is  available  on  a  one-time-only  basis  and 
may  not  be  used  to  represent  a  series  of 
claimants  one  at  a  time.  The  revised 
provisions  would  also  specify  factors 
whickmay  be  considered  by  the 
General  Counsel  in  determining 
whether  to  grant  an  exception  to  this 
limitation. 

The  provisions  pertaining  to  powers 
of  attorney  in  §  14.631  would  be 
modified  to  reflect  a  change  in  the  law 
made  by  section  508  of  Pub.  L.  104-275. 
Under  ^e  revised  provision,  when  a 
claimant  executes  a  power  of  attorney  in 
favor  of  a  representative  of  a  recognized 
service  organization,  unless  the 
claimant  indicates  otherwise  in  the 
specific  manner  prescribed  in  the 
regulations,  the  power  of  attorney 
would  be  considered  as  designating  the 
whole  organization  as  the  claimant's 
representative.  Also,  the  regulation 
would  be  amended  to  reflect  that  a 
claimant  may  select  an  individual 
service  organization  representative  as 
his  or  her  representative  if  prescribed 
procedures  are  followed.  A  provision 
would  be  added  to  make  clear  that  a 
representative  designated  in  a  power  of 
attorney  can  decline  to  accept  the 
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appuuUiutJiit  aiid  U>  a:>buio  that  ttiu 
claimant  and  VA  are  notified  of  that 
action.  Current  §  14.631(e).  dealing  with 
the  continuation  of  the  authority  of  a 
power  of  attorney  upon  a  claimant's 
death,  would  be  removed  to  reflect 
recent  court  decisions. 

Section  14.632  would  be  amended  to 
revise  obsolete  terminology  and  to 
delete  provisions  relating  to  infernal  VA 
procedures. 

Section  14.633(a).  regarding 
termination  of  accreditation,  would  be 
modified  to  make  clear  that 
accreditation  shall  be  canceled 
immediately  upon  receipt  of  a  request 
for  cancellation  from  tm  agent,  attorney, 
representative,  or  certifying  organization 
and  that  cross-accreditation  shall  be 
canceled  immediately  once  the 
accreditation  on  which  the  cross- 
accreditation  is  based  is  canceled.  In 
order  to  better  inform  representatives  of 
VA's  expectations  regarding  their 
responsibilities  to  claimants.  §  14.633(c) 
would  be  amended  to  add  failure  to 
keep  a  claimant  informed  of  actions 
taken  concerning  a  claim  as  an 
additional  example  of  conduct 
warranting  disciplinary  action.  VA 
regulations  are  not  intended  to  define  or 
affect  any  professional  responsibilities 
of  attorneys  as  members  of  the  bar. 

Section  14.633(e)  would  be  amended 
to  allow  a  Regional  Counsel  to  suspend 
an  agent's  or  attorney's  accreditation  for 
misconduct  or  incompetence,  after  an 
inquiry,  pending  a  decision  on 
termination  of  accreditation  by  the 
General  Counsel.  This  change  would 
make  procedures  applicable  to  agents 
and  attorneys  consistent  with  those 
applicable  to  representatives  and  would 
permit  the  Department  to  better  protect 
the  interests  of  claimants.  In  recognition 
of  the  national  practice  of  certain 
claimants'  representatives.  §  14.633(e) 
would  also  be  amended  to  make  clear 
that  a  Regional  Counsel  undertaking  an 
inquiry  concerning  the  conduct  of  an 
agent,  attorney,  or  service  organization 
representative  may  request  the 
assistance  of  another  Regional  Counsel 
as  to  matters  within  the  Tatter's  area  of 
jurisdiction.  Section  14.633(g)  would  be 
amended  to  clarify  the  actions, 
including  suspension  of  accreditation 
and  the  issuance  of  a  formal  reprimand, 
which  the  General  Counsel  may  take 
with  respect  to  disciplinary  proceedings 
and  to  state  procedures  for 
reinstatement  of  accreditation  following 
cancellation. 

Section  14.635  would  be  amended  to 
incorporate  VA's  long-standing 
interpretation  that  free  space  and 
facilities  may  only  be  provided  to  the 
accredited  representatives  of  recognized 
national  organizations  in  buildings 


owned  or  ot-cupieil  by  VA.  Certain 
inappropriate  cross  references 
erroneously  included  afler  §§  14.634 
and  14  635  would  be  deleted 

Paperwork  Reduction  Act  of  1995 

The  Office  of  Management  and  Budget 
(OMB)  has  determined  that  proposed  38 
CFR  14.629(b)  would  contain 
collections  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
use.  3501-3520).  Accordingly,  under 
section  3507(d)  of  the  Act,  VA  has 
submitted  a  copy  of  this  rulemaking 
action  to  OMB  for  its  review  of  the 
collections  of  information. 

OMB  assigns  a  control  number  for 
each  collection  of  information  it 
approves.  VA  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

Comments  on  the  proposed 
collections  of  information  should  be 
submitted  to  the  Office  of  Management 
and  Budget.  Attention:  Desk  Officer  for 
the  Department  of  Veterans  Affairs. 
Office  of  Information  and  Regulatory 
Affairs.  Washington.  DC  20503,  with 
copies  mailed  or  hand-delivered  to: 
Director.  Office  of  Regulations 
Management  (02D).  Department  of 
Veterans  Affairs.  810  Vermont  Ave.. 
NW.  Room  1154.  Washington.  DC 
20420.  Comments  should  indicate  that 
they  are  submitted  in  response  to  "RIN 
2900-AI93   " 

Title:  Application  for  Accreditation  as 
a  Claims  Agent. 

Summary  of  collection  of  information: 
Under  the  provisions  of  proposed 
§  14.629(b).  an  individual  who  wishes  to 
be  accredited  as  a  claims  agent  to 
represent  claimants  before  VA  would  be 
required  to  submit  a  completed  VA 
Form  21a  to  VA's  Office  of  General 
Counsel  (022A).  810  Vermont  Ave..  NW. 
Washington,  DC  20420.  The  information 
requested  on  VA  Form  21a  is  set  forth 
at  proposed  §  14.629(b). 

Description  of  the  need  for 
information  and  proposed  use  of 
information:  This  information  is  needed 
to  determine  whether  an  individual 
would  be  eligible  to  be  accredited  as  a 
claims  agent  to  represent  claimants 
before  VA. 

Description  of  likely  respondents: 
Individuals  who  wish  to  be  accredited 
as  a  claims  agent  to  represent  claimants 
before  VA. 

Estimated  number  of  respondents:  20 
per  year. 

Estimated  frequency  of  responses:  1 . 

Estimated  total  annual  reporting  and 
recordkeeping  burden:  15  hours. 

Estimated  annual  burden  per 
collection:  45  minutes. 


The  Department  considers  comments 
by  the  public  on  proposed  collections  of 
information  in — 

•  Evaluating  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collections  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  responses 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g..  permitting  electronic 
submission  of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  this  proposed  rule  between 
30  and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  to  OMB  is  best 
assured  of  having  its  full  effect  if  OMB 
receives  it  within  30  days  of 
publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  on 
the  proposed  regulations. 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  The 
adoption  of  the  proposed  changes 
would  not  cause  significant  changes  for 
those  affected  by  the  proposal. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

T  i>t  nf  SiihjtM  fs  III    fH  CKK  Part   1  1 

Adnunistrative  practice  and 
procedure.  Claims,  Courts,  Foreign 
relations.  Government  employees. 
Lawyers,  Legal  services.  Organization 
and  functions  (Government  agencies). 
Reporting  and  recordkeeping 
requirements.  Surety  bonds.  Trusts  and 
trustees,  Veterans. 
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Approved:  )uly  24.  1998. 
Togo  D.  West.  Jr.. 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  14  is  proposed  to 
be  amended  as  follows: 

PART  14— LEGAL  SERVICES, 
GENERAL  COUNSEL 

1.  The  authority  citation  for  part  14 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  28  U.S.C  2671- 
2680;  38  U.S.C.  501(a).  5502,  5902-5905, 
unless  otherwise  noted. 

2.  Section  14.626  is  revised  to  read  as 
follows: 

§  14.626    Purpose. 

The  purpose  of  the  regulation  of 
representatives  is  to  assure  that 
claimants  for  Department  of  Veterans 
Affairs  benefits  have  responsible, 
qualified  representation  in  the 
preparation,  presentation,  and 
prosecution  of  claims  for  veterans' 
benefits. 

(Authority:  38  U.S.C.  501(a).  5902,  5903, 
5904) 

3.  In  §  14.627,  paragraphs  (h),  (i),  (j), 
and  (k)  are  redesignated  as  paragraphs 
(k),  (1),  (m),  and  (n),  respectively;  and 
paragraph  (g)  is  revised  and  new 
paragraphs  (h),  (i),  and  (j)  are  added; 
and  an  authority  citation  is  added  at  the 
pnr]  of  fhf  <;f»rtinn  to  read  as  follows: 

§'.4.627     Definitions.  , 

•  *  *  •  * 

(g)  Claimant  means  a  person  who  has 
filed  or  intends  to  file  a  written 
application  for  determination  of 
entitlement  to  benefits  provided  under 
title  38,  United  States  Code,  and 
implementing  directives. 

tn)  Complete  claims  service  means 
representation  of  each  claimant 
requesting  assistance,  from  the  initiation 
of  a  claim  until  the  completion  of  any 
potential  administrative  appeal. 

(i)  Cross-accreditation  means  an 
accreditation  based  on  the  status  of  a 
representative  as  an  accredited  and 
functioning  representative  of  another 
organization. 

(j)  Facilities  means  equipment  and 
furnishings  which  promote  the  efficient 
operation  of  an  office  and  adjacent 
accommodations  use  of  which  is  needed 
in  order  to  promote  access  to  ofiice 
space. 
***** 

(Authority:  38  U.S.C.  501(a),  5902.  5903, 
5904) 

4.  In  §  14.628.  paragraph  (e)  is 
removed;  paragraphs  (f)  and  (g)  are 
redesignated  as  paragraphs  (e)  and  (f). 
respectively;  and  paragraphs  (a)(2),  (b). 


(d),  and  newly  redesignated  (e),  and  the 
heading  of  paragraph  (c)  are  revised  to 
read  as  follows: 

§  14  628     Recognition  o*  o'-ganizatio'-s 
***** 

(a)*  •  * 

(2)  It  satisfies  the  following 
requirements: 

(i)  Requirements  set  forth  in 
paragraph  (d)  of  this  section,  including 
information  required  to  be  submitted 
under  that  paragraph; 

(ii)  In  the  case  of  a  membership 
organization,  membership  of  2,000  or 
more  persons,  as  certified  by  the  head 
of  the  organization; 

(iii)  Capability  and  resources  to 
provide  representation  to  a  sizable 
number  of  claimants; 

(iv)  Capability  to  represent  claimants 
before  the  Board  of  Veterans'  Appeals  in 
Washington,  D.C.;  and 

(v)  Geographic  diversification,  i.e., 
sizable  number  of  chapters  or  offices  in 
more  than  one  region  of  the  country. 

(b)  State  organization.  An 
organization  created  and  funded  by  a 
State  government  for  the  purpose  of 
serving  the  needs  of  veterans  of  that 
State  may  be  recognized.  Only  one  such 
organization  may  be  recognized  in  each 
State. 

(c)  Regional  or  local  organization. 

*  *   * 

(d)  Requirements  for  recognition.  (1) 
In  order  to  be  recognized  under  this 
section,  an  organization  shall  meet  the 
following  requirements: 

(i)  Have  as  a  primary  purpose  serving 
veterans.  In  establishing  that  it  meets 
this  requirement,  an  organization 
requesting  recognition  shall  submit  a 
statement  outlining  the  purpose  of  the 
organization. 

(ii)  Demonstrate  a  substantial  service 
commitment  to  veterans  either  by 
showring  a  sizable  organizational 
membership  or  by  showing  performance 
of  veterans'  services  to  a  sizable  number 
of  veterans.  In  establishing  that  it  meets 
this  requirement,  an  organization 
requesting  recognition  shall  submit: 

(A)  The  number  of  members  and 
number  of  posts,  chapters,  or  offices  and 
their  addresses;  and 

(B)  A  copy  of  the  articles  of 
incorporation,  constitution,  charter,  and 
bylaws  of  the  organization,  as 
appropriate;  and 

(C)  A  description  of  the  services 
performed  or  to  be  performed  in 
connection  with  programs  administered 
by  the  Department  of  Veterans  Affairs, 
with  an  approximation  of  the  number  of 
veterans,  survivors,  and  dependents 
served  or  to  be  served  by  the 
organization  in  each  type  of  service 
designated;  and 


(D)  A  description  of  the  type  of 
services,  if  any,  performed  in 
connection  with  other  Federal  and  State 
programs  which  are  designed  to  assist 
former  armed  forces  personnel  and  their 
dependents,  with  an  approximation  of 
the  number  of  veterans,  survivors,  and 
dependents  served  by  the  organization 
under  each  program  designated. 

(iii)  Commit  a  significant  portion  of 
its  assets  to  veterans'  services  and  have 
adequate  funding  to  properly  perform 
those  services.  In  establishing  that  it 
meets  this  requirement,  an  organization 
reouesting  recognition  shall  submit: 

(A)  A  copy  ofthe  last  financial 
statement  of  the  organization  indicating 
the  amount  of  funds  allocated  for 
conducting  particular  veterans'  services; 
and 

(B)  A  statement  indicating  that  use  of 
the  organization's  funding  is  not  subject 
to  limitations  imposed  under  any 
Federal  grant  or  law  which  would 
prevent  it  from  representing  claimants 
before  the  Department  of  Veterans 
Affairs. 

(iv)  Provide  complete  claims  service 
to  each  veteran  requesting 
representation  or  give  written  notice  of 
any  limitation  in  its  claims  service  with 
advice  concerning  the  availability  of 
alternative  sources  of  claims  service. 
Except  as  provided  in  paragraphs 
(d)(l)(iv)(A)  and  (B)  of  this  section,  in 
establishing  that  it  meets  this 
requirement,  an  organization  requesting 
recognition  shall  submit  evidence  of 
capability  to  represent  claimants  before 
Department  of  Veterans  Affairs  regional 
offices  and  before  the  Board  of  Veterans' 
Appeals. 

(A)  If  an  organization  does  not  intend 
to  represent  claimants  before  the  Board 
of  Veterans'  Appeals,  the  organization 
shall  submit  evidence  of  an  association 
or  agreement  with  a  recognized  service 
organization  for  the  purpose  of 
representation  before  the  Board  of 
Veterans'  Appeals,  or  the  proposed 
method  of  informing  claimants  of  the 
limitations  in  service  that  can  be 
provided,  with  advice  concerning  the 
availability  of  alternative  sources  of 
claims  service. 

(B)  If  an  organization  does  not  intend 
to  represent  each  claimant  requesting 
assistance,  the  organization  shall  submit 
a  statement  of  its  policy  concerning  the 
selection  of  claimants  and  the  proposed 
method  of  informing  claimants  of  this 
policy,  with  advice  concerning  the 
availability  of  alternative  sources  of 
claims  service. 

(v)  Take  affirmative  action,  including 
training  and  monitoring  of  accredited 
representatives,  to  ensure  proper 
handhng  of  claims.  In  establishing  that 
it  meets  this  requirement,  an 


>»»4'UI 


Federal   k>  iMster/ Vol.  63.  No.  213 /Wednesday.  November  4.   1 998  /  Proposed  Rules 


organization  rec(iit^Mni^  itn o^nniun 
shall  submit: 

(A)  A  statement  of  the  skills,  training, 
and  other  qualifications  of  current  paid 
or  volunteer  staff  personnel  for  handling 
veterans'  claims;  and 

(B)  A  plan  for  recruiting  and  training 
qualified  claim  representatives, 
including  the  number  of  hours  of  formal 
classroom  instruction,  the  subjects  to  be 
taught,  the  period  of  on-the-job  training, 
a  schedule  or  timetable  for  training,  the 
projected  number  of  trainees  for  the  first 
year,  and  the  name(s)  and  qualifications 
of  the  individuaJ(s)  primarily 
responsible  for  the  training. 

(2)  In  addition,  the  organization 
reouesting  recognition  shall  supply: 

(i)  A  statement  that  neither  the 
organization  nor  its  accredited 
representatives  will  charge  or  accept  a 
fee  or  gratuity  for  service  to  a  claimant 
and  that  the  organization  will  not 
represent  to  the  public  that  Department 
of  Veterans  Affairs  recognition  of  the 
organization  is  for  any  purpose  other 
than  claimant  representation;  and 

(ii)  The  names,  titles,  and  addresses  of 
officers  and  the  official(s)  authorized  to 
certify  representatives. 

(e)  Recognition  or  denial  A  notice  of 
the  determination  on  a  request  for 
recognition  will  be  sent  to  an 
organization  within  90  days  of  receipt  of 
all  information  to  be  supplied. 

(i)  Only  the  Secretary  is  authorized  to 
recognize  organizations. 

(iijThe  General  Counsel  is  authorized 
to  deny  recognition  of  organizations.  If 
the  General  Counsel  denies  recognition, 
the  General  Counsel  will  provide  the 
organization  with  a  notice  of  that 
decision,  setting  forth  an  explanation  of 
the  reasons  for  denial  of  recognition.  A 
denial  of  recognition  may  be  appealed 
to  the  Secretary  within  90  days  of 
mailing  of  notice  of  the  denial. 

5.  In  §  14.629.  paragraphs  (a)(l)(i), 
(a)(l)(ii)  and  (a)(l)(iii)  are  removed;  the 
section  heading  and  introductory  text; 
paragraphs  (a)  introductory  text,  (a)(1). 
(a)(2)(ii)  and  the  section  authority 
citation;  and  paragraphs  (b)  and  (c)  are 
revised,  to  read  as  follows: 

^  M  I5?<i      fJ(Kluir»nM»nf%  hir  ,K  i  rm_l!taUon  Ol 
Sendee  ,>fq<tn'jr,iti.  HI  't«[>fHH«n!4ifWHs; 
dgenis,  and  attorneys. 

The  Regional  Counsel  will  resolve  any 
question  of  current  qualifications  of  a 
service  organization  representative, 
agent,  or  attorney.  The  claimant,  the 
service  organization  representative, 
agent,  or  attorney,  or  an  official  of  the 
organization  for  which  such  person  acts, 
or  a  concerned  Department  of  Veterans 
Affairs  official  may  appeal  such 
determination  to  the  General  Counsel. 


Idj  j^^TvjLe  urganizaUun 
Representatives.  A  recognized 
organization  shall  file  with  the  Office  of 
the  General  Counsel  VA  Form  21 
(Application  for  Accreditation  as 
Service  Organization  Representative)  for 
each  person  it  desires  accredited  as  a 
representative  of  that  organization.  In 
recommending  a  person,  the 
organization  shall  certify  that  the 
designee: 

(1)  Is  of  good  character  and  reputation 
and  has  demonstrated  an  ability  to 
represent  claimants  before  the 
Department  of  Veterans  Affairs; 

(2)  *    •   * 

(ii)  Has  successfully  completed  a 
course  of  training  and  an  examination 
which  have  been  approved  by  a  VA 
Regional  Counsel  with  jurisdiction  for 
the  State;  and 


(Authority:  38  U.S.C  501(a).  5902) 

(b)  Agents  (1)  An  individual  desiring 
accreditation  as  an  agent  must  establish 
that  he  or  she  is  of  good  character  and 
reputation  and  is  qualified  to  render 
assistance  to  claimants  in  the 
presentation  of  their  claim(s).  An 
individual  desiring  accreditation  as  an 
agent  must  file  a  completed  appUcation 
with  the  Office  of  the  General  Counsel 
on  VA  Form  21a  on  which  the  applicant 
submits  the  following: 

(i)  His  or  her  full  name  and  business 
address; 

(ii)  Information  concerning  the 
applicant's  military  and  civilian 
employment  history  (including 
character  of  military  discharge,  if 
applicable); 

(iii)  Information  concerning 
representation  provided  by  the 
applicant  before  any  department, 
agency,  or  bureau  of  the  Federal 
goverrunent. 

(iv)  Information  concerning  any 
criminal  background  of  the  apphcant; 

(v)  Information  concerning  whether 
the  applicant  has  ever  been  determined 
mentally  incompetent  or  hospitalized  as 
a  result  of  a  mental  disease  or  disability, 
or  is  currently  under  treatment  for  a 
mental  disease  or  disability; 

(vi)  Information  concerning  whether 
the  applicant  was  previously  accredited 
as  a  representative  of  a  veterans  service 
organization  and.  if  so,  whether  that 
accreditation  was  terminated  or 
suspended  by  or  at  the  request  of  that 
organization; 

(vii)  The  names,  addresses,  and  phone 
numbers  of  tliree  character  references; 
and 

(viii)  Information  relevant  to  whether 
or  not  the  applicant  has  any  physical 
limitations  which  would  interfere  with 


the  completion  of  a  comprehensive 
written  examination  administered  under 
the  supervision  of  a  VA  regional 
counsel. 

(2)  Applicant's  must  achieve  a  score 
of  75  percent  or  more  on  a  written 
examination  administered  by  VA  as  a 
prerequisite  to  accreditation.  No 
applicant  shall  be  allowed  to  sit  for  the 
examination  more  than  twice  in  any  6 
month  f>eriod. 

(Authority:  38  U  S.C.  501(a).  5904) 

(c)  Attorneys.  (1)  An  attorney  may 
represent  a  claimant  upon  submission  of 
authorization  as  described  in  §  14.631(a) 
or(b). 

(2)  If  the  claimfuit  consents  in  writing, 
an  attorney  associated  or  affiliated  with 
the  claimant's  attorney  of  record  or 
employed  by  the  same  legal  services 
office  as  the  attorney  of  record  may 
assist  in  the  representation  of  the 
claimant. 

(3)  A  legal  intern,  law  student,  or 
paralegal  may  not  be  independently 
accredited  to  represent  claimants  under 
this  paragraph.  A  legal  intern,  law 
student,  or  certified  paralegal  may  assist 
in  the  preparation,  presentation,  or 
prosecution  of  a  claim,  under  the  direct 
supervision  of  an  attorney  of  record 
designated  under  §  14.631(a)  or  (b),  if 
the  claimant's  written  consent  is 
furnished  to  the  Department  of  Veterans 
Affairs.  Such  consent  must  specifically 
state  that  participation  in  all  aspects  of 
the  claim  by  a  legal  intern,  law  student, 
or  paralegal  furnishing  written 
authorization  from  the  attorney  of 
record  is  authorized.  In  addition, 
suitable  authorization  for  access  to  the 
claimant's  records  must  be  provided  in 
order  for  such  an  individual  to 
participate.  The  sup)ervising  attorney 
must  be  present  at  any  hearing  in  which 
a  legal  intern,  law  student,  or  paralegal 
participates.  (See  §  20.606). 

(4)  Llnless  revoked  by  the  claimant, 
consent  provided  under  paragraph  (c)(2) 
or  paragraph  (c)(3)  of  this  section  shall 
remain  effective  in  the  event  the 
claimant's  original  attorney  is  replaced 
as  attorney  of  record  by  another  member 
of  the  same  law  firm  or  an  attorney 
employed  by  the  same  legal  services 
office. 

(The  information  collection  requirements  in 
this  section  have  been  approved  by  the  Office 
of  Management  and  Budget  under  control 
number  2900-0018) 
(Authority:  38  U.S.C.  501(a).  5904) 

6.  Section  14.630  is  revised  to  read  as 
follows: 

§  14  630     Autriortzation  tor  a  particular 
claim. 

(a)  Any  person  may  be  authorized  to 
prepare,  present,  and  prosecute  one 
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claim.  A  proper  power  of  attorney,  and 
a  statement  signed  by  the  person  and 
the  claimant  that  no  compensation  will 
be  charged  or  paid  for  the  services,  shall 
be  filed  with  the  office  where  the  claim 
is  presented.  A  signed  writing,  which 
may  be  in  letter  form,  identifying  the 
claimant  and  the  type  of  benefit  or  relief 
sought,  specifically  authorizing  a  named 
individual  to  act  as  the  claimant's 
representative,  and  further  authorizing 
direct  access  to  records  pertinent  to  the 
claim,  will  be  accepted  as  a  power  of 
attorney. 

(b)  Representation  may  be  provided 
by  an  individual  pursuant  to  this 
section  one  time  only.  An  exception  to 
this  limitation  may  be  granted  by  the 
General  Counsel  in  unusual 
circumstances.  Among  the  factors  which 
may  be  considered  in  determining 
whether  an  exception  will  be  granted 
are: 

(1)  The  number  of  accredited 
representatives  and  claims  agents 
operating  in  the  claimant's  geographic 
region; 

(2)  Whether  the  claimant  has 
unsuccessfully  sought  representation 
from  other  sources; 

(3)  The  nature  and  status  of  the  claim; 
and 

(4)  Whether  there  exist  imique 
circumstances  which  would  render 
alternative  representation  inadequate. 

(Authority:  38  U.S.C.  501(a),  5903) 

7.  In  §  14.631,  paragraphs  (c)(3)  and 
(e)  are  removed;  paragraphs  (b),  (c),  and 
(d)  are  redesignated  as  paragraphs  (e), 
(f),  and  (g),  respectively;  and  paragraph 
(a),  introductory  text,  (a)(2),  and  newly 
redesignated  paragraphs  (e).  (f)(1),  and 
(g)  are  revised:  and  paragraphs  (b),  (c), 
and  (d)  are  added,  to  read  as  follows: 

§14.631     Powers  of  attorney. 

(a)  A  power  of  attorney,  executed  on 
either  Department  of  Veterans  Affairs 
Form  21-22  (Appointment  of  Veterans 
Service  Organization  as  Claimant's 
Representative)  or  Department  of 
Veterans  Affairs  Form  22a 
(Appointment  of  Attorney  or  Agent  as 
Claimant's  Representative),  is  required 
to  represent  a  claimant,  except  when 
representation  is  by  an  attorney  who 
complies  with  paragraph  (b)  of  this 
section  or  when  representation  by  an 
individual  is  authorized  under  §  14.630. 
The  power  of  attorney  shall  meet  the 
following  requirements: 
•         •         •         •         • 

(2)  Shall  be  presented  to  the 
Department  of  Veterans  Affairs  regional 
office  that  has  jurisdiction  over  the 
claim  for  filing  in  the  claimant's  claims 
folder. 


(b)  An  attorney  engaged  by  a  client 
may  state  in  vmting  on  his  or  her 
letterhead  that  the  attorney  is 
authorized  to  represent  the  claimant. 
This  evidence  of  authorization  shall  be 
equivalent  to  an  executed  power  of 
attorney  and  shall  be  presented  to  the 
Department  of  Veterans  Affairs  regional 
office  that  has  jurisdiction  over  the 
claim  for  filing  in  the  claimant's  claims 
folder. 

(c)  The  Secretary  may,  for  any 
purpose,  treat  a  power  of  attorney 
naming  as  a  claimant's  representative  an 
organization  recognized  under  §  14.628, 
a  particular  office  of  such  an 
organization,  or  an  individual 
representative  of  such  an  organization 
as  an  appointment  of  the  entire 
organization  as  the  claimant's 
representative,  unless  the  claimant 
specifically  indicates  in  the  power  of 
attorney  a  desire  to  appoint  only  the 
individual  representative.  Such  specific 
indication  must  be  made  in  the  space  on 
the  power-of-attomey  form  for 
designation  of  the  representative  and 
must  use  the  word  "only"  with 
reference  to  the  individual 
representative. 

(d)  An  organization,  representative, 
agent,  or  attorney  named  in  a  power  of 
attorney  executed  pursuant  to  paragraph 
(a)  of  this  section  may  decline  to  accept 
appointment  as  a  claimant's 
representative  by  so  notifying  the 
claimant  and  the  agency  of  original 
jurisdiction  in  writing  prior  to  taking 
any  action  on  the  claimant's  behalf 
before  the  Department  of  Veterans 
Affairs  after  execution  of  the  power  of 
attorney  by  the  claimant. 

(e)  Questions  concerning  the  validity 
or  effect  of  powers  of  attorney  shall  be 
referred  to  the  Regional  Counsel  of 
jurisdiction  for  initial  determination. 
This  determination  may  be  appealed  to 
the  General  Coimsel. 

(0(1)  Only  one  organization, 
representative,  agent,  or  attorney  will  be 
recognized  at  one  time  in  the 
prosecution  of  a  particular  claim.  Except 
as  provided  in  §  14.629(c)  and 
paragraph  (f)(2)  of  this  section,  all 
transactions  concerning  the  claim  vdll 
be  conducted  exclusively  with  the 
recognized  organization,  representative, 
agent,  or  attorney  of  record  until  notice 
of  a  change,  if  any,  is  received  by  the 
appropriate  office  of  the  Department  of 
Veterans  Affairs. 
***** 

(g)(1)  A  power  of  attorney  may  be 
revoked  at  any  time,  and  an  attorney 
may  be  discharged  at  any  time.  Unless 
a  claimant  specifically  indicates 
otherwise,  the  receipt  of  a  new  power  of 
attorney  shall  constitute  a  revocation  of 
an  existing  power  of  attorney. 


(2)  If  an  attorney  submits  a  letter 
concerning  representation  under 
paragraph  (b)  of  this  section  regarding  a 
particular  claim,  or  a  claimant 
authorizes  a  person  to  provide 
representation  in  a  particular  claim 
under  §  14.630,  such  specific  authority 
shall  constitute  a  revocation  of  an 
existing  general  power  of  attorney  filed 
under  paragraph  (a)  of  this  section  only 
as  it  pertains  to,  and  during  the 
pendency  of,  that  particular  claim. 
Following  the  final  determination  of 
such  claim,  the  general  power  of 
attorney  shall  remain  in  effect  as  to  any 
new  or  reopened  claim. 

(Authority:  38  U.S.C.  501(a).  5902.  5903, 
5904) 

8.  Section  14.632  is  revised  to  read  as 
follows 

§14.632     DetermmatiOD  ot  qua*i(tcattons. 

If  challenged,  the  qualifications  of 
prospective  representatives  or  agents 
shall  be  verified  by  the  Regional 
Counsel  of  jurisdiction.  The  report  of 
the  Regional  Counsel,  if  any.  including 
any  recommendation  of  the  Department 
of  Veterans  Affairs  facility  director,  and 
the  application  shall  be  transmitted  to 
the  General  Counsel  for  final  action.  If 
the  designee  is  disapproved  by  the 
General  Counsel,  the  reasons  will  be 
stated  and  an  opportunity  will  be  given 
to  submit  additional  information.  If  the 
designee  is  approved,  notification  of 
accreditation  will  be  issued  by  the 
General  Counsel  or  the  General 
Counsel's  designee  and  will  constitute 
authority  to  prepare,  present,  and 
prosecute  claims  in  all  Department  of 
Veterans  Affairs  installations. 

(Authority:  38  U.S.C.  501(a).  5902.  5904) 

9.  In  §  14.633,  paragraph  (e)(2)(ii)  is 
removed;  paragraph  (e)(2)(iii)  is 
redesignated  as  new  paragraph  (e)(2)(ii); 
and  paragraphs  (a),  (b),  (c)  introductory 
text,  (c)(3),  (c)(4),  (e)  introductor>'  text, 
(e)(2)(i)  and  (g)  are  revised,  to  read  as 
follows: 

§  14  633     '!'errninat»on  o'  accreditation  of 
agents,  anorneys,  and  representatlve&. 

(a)(1)  Accreditation  shall  be  canceled 
at  the  request  of  an  agent,  attorney, 
representative,  or  certifying 
organization.  If  an  oi^anization  requests 
cancellation  of  the  accreditation  of  a 
representative  it  has  certified,  the 
organization  shall  notify  the 
representative  of  the  request,  imless  the 
representative  is  deceased. 

(2)  Cross-accreditation  shall  be 
canceled  when  a  representative  ceases 
to  be  accredited  through  the 
organization  whose  accreditation 
created  the  basis  for  the  cross- 
accreditation,  unless  information  has 
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been  provided  to  the  General  Counsel 
indicating  that  the  representative  is 
independently  qualified  for 
accreditation  by  reason  of  membership 
or  employment  with  the  organization 
through  which  he  or  she  is  cross- 
accredited. 

(b)  Accreditation  shall  be  canceled 
when  the  General  Counsel  finds  that  an 
agent,  attorney,  or  representative  no 
longer  meets  a  requirement  of  §  14.629. 

(c)  Accreditation  shall  be  canceled 
when  the  General  Counsel  finds,  by 
clear  and  convincing  evidence,  one  of 
the  following  on  the  part  of  an  agent, 
attorney,  or  representative. 

•         •         •        •        • 

(3)  Demanding  or  accepting  unlawful 
compensation  or  gratuity  for  preparing, 
presenting,  or  prosecuting  a  claim  or 
advising  or  consulting  a  claimant 
concerning  a  claim: 

(4)  Any  other  unlawful, 
unprofessional,  or  unethical  practice. 
(Unlawful,  unprofessional,  or  unethical 
practice  shall  include  but  not  be  limited 
to  the  following — deceiving,  misleading, 
or  threatening  a  claimant,  neglecting  to 
prosecute  a  claim  for  6  months  or  more; 
failing  to  furnish  a  reasonable  response 
within  90  days  of  a  request  for  evidence 
by  the  Department  of  Veterans  Affairs; 
failing  to  keep  a  claimant  informed  of 
actions  taken  concommg  his  or  her 
claim;  or  willfully  withholding  an 
application  for  benefits.) 

(e)  As  to  cancellation  of  accreditation 
under  paragraphs  (b).  (c).  or  (d)  of  this 
section,  upon  receipt  of  information 
from  any  source  indicating  failure  to 
meet  the  requirements  of  §  14  629. 
improper  conduct,  or  incompetence,  the 
Regional  Counsel  of  jurisdiction  shall 
initiate  an  inquiry  into  the  matter  If  the 
matter  involves  an  accredited 
representative  of  a  recognized 
organization,  this  inquiry  shall  include 
contact  with  the  representative's 
organization.  The  Regional  Counsel  of 
jurisdiction  may  request  the  assistance 
of  another  Regional  Counsel  as  to 
matters  occurring  within  the  latter's  area 
of  jurisdiction. 
•         •         •         •        • 

(2)  *  •  * 

(i)  Suspend  accreditation  immediately 
and  notify  the  agent,  attorney,  or 
representative,  and  in  the  case  of  a 
representative,  the  representative's 
organization,  of  the  suspension  and  of 
an  intent  to  cancel  accreditation.  The 
notice  will  also  state  the  reason(s)  for 
the  suspension  and  impending 
cancellation  and  inform  the  party  of  a 
right  to  request  a  hearing  on  the  matter 
or  to  submit  additional  evidence  within 
10  working  days  of  receipt  of  such 


notice.  Such  time  may  be  extended  for 
a  reasonable  period  upon  showing  of 
sufficient  cause. 


(g)(1)  The  General  Counsel  may 
c;»ncel  accreditation,  continue  the 
existing  suspension  of  accreditation  for 
a  specified  period,  dissolve  the  existing 
suspension,  and/or  issue  a  formal 
reprimand.  The  decision  of  the  General 
Counsel  is  final.  The  effective  date  of 
cancellation  or  suspension  of 
accreditation  is  the  date  a  final  decision 
is  rendered  by  the  General  Counsel.  The 
records  of  the  case  wili  be  maintained 
in  the  General  Counsel's  office  for  ten 
years  from  the  date  of  a  final  decision. 

(2)  A  person  whose  accreditation  has 
been  canceled  may  apply  for 
reinstatement  at  any  time  following  the 
expiration  of  two  years  from  the  date  of 
cancellation  by  filing  a  written  request 
for  reinstatement  with  the  General 
Counsel. 

(i)  In  the  case  of  an  individual  seeking 
reinstatement  as  a  service  organization 
representative,  a  recognized 
organization  must  file  on  his  or  her 
behalf  V A  Form  21  (Application  for 
Accreditation  as  a  Service  Organization 
Representative).  Such  an  application 
will  be  evaluated  subject  to  the  same 
criteria  as  are  applicable  to  new 
applications  for  accreditation  as  a 
service  organization  representative, 
except  that  satisfactory  proof  of  good 
character  and  reputation  will  bw 
required  in  addition  to  certification  by 
the  service  organization. 

(ii)  An  individual  requesting 
reinstatement  as  a  claims  agent  must  do 
so  by  submitting  VA  Form  21a 
"Application  for  Accreditation  as  a 
Claims  Agent."  Such  an  application  will 
be  evaluated  subject  to  the  same  criteria 
as  are  appUcable  to  new  applications  for 
accreditation  as  a  claims  agent, 
(iii)  An  attorney  requesting    ' 
reinstatement  must  demonstrate,  to  the 
satisfaction  of  the  General  Counsel,  that 
he  or  she  is  a  licensed  attorney  in  good 
standing,  is  of  good  character  and 
reputation,  is  sufficiently  competent  to 
handle  VA  cases,  and  will  follow  the 
statutes  and  regulations  apphcable  to 
the  adjudication  of  claims  and  the 
representation  of  claimants  before  VA. 

(3)  Reinstatement  to  full  accreditation 
following  cancellation  is  subject  to  a 
two-year  probationary  period. 

(i)  During  the  probationary  period,  the 
accreditation  of  an  attorney,  agent,  or 
representative  may  be  canceled  upon  a 
finding  by  a  Regional  Counsel  that  a 
preponderance  of  evidence  supports  a 
determination  that  the  agent,  attorney, 
or  representative  has  engaged  in 
conduct  described  in  paragraph  (c)(1). 
(2).  (3).  or  (4)  of  this  section. 


(ii)  In  a  proceeding  to  cancel 
accreditation  during  a  probationary 
period,  procedures  concerning  notice, 
hearing,  and  submission  of  additional 
evidence  shall  be  as  described  in 
paragraphs  (e)(2)(i)  and  (f)  of  this 
section.  The  decision  by  the  Regional 
Counsel  is  final.  The  effective  date  for 
cancellation  of  accreditation  shall  be  the 
date  a  decision  is  issued  by  the  Regional 
Counsel.  The  records  of  the  case  will  be 
forwarded  to  the  General  Counsel's 
office  and  will  be  maintained  in  that 
office  for  ten  years  from  the  date  of  the 
decision. 


§14  634     [Amended] 

10.  In  §  14.634.  the  cross  references 
immediately  following  the  authority 
citation  are  removed. 

11.  In  §  14.635.  the  cross  references 
immediately  following  the  authority 
citation  are  removed;  the  section 
introductory  text  and  paragraph  (b),  are 
revised  to  read  as  follows: 

§14  635     Otflce  space  and  facilities 

ihe  ^ecrt'tar>  may  furmsh  oflice 
space  and  facilities,  if  available,  in 
buildings  owTied  or  occupied  by  the 
Department  of  Veterans  Affairs,  for  the 
use  of  paid  full-time  representatives  of 
recognized  national  organizations,  and 
for  employees  of  recognized  State 
organizations  who  are  accredited  to 
national  organizations,  for  purposes  of 
assisting  claimants  in  the  preparation, 
presentation,  and  prosecution  of  claims 
for  Department  of  Veterans  Affairs 
benefits. 


(b)  When  in  the  judgment  of  the 
Director  office  space  and  facilities 
previously  granted  could  be  better  used 
by  the  Department  of  Veterans  Affaire, 
or  would  receive  more  effective  use  or 
serve  more  claimants  if  allocated  to 
another  recognized  national 
organization,  the  Director  may  withdraw 
such  space  or  reassign  such  space  to 
another  organization.  In  the  case  of  a 
facihty  under  the  control  of  the  Veterans 
Benefits  Administration,  the  final 
decision  on  such  matters  v^ll  be  made 
by  the  Under  Secretary  for  Benefits. 

(Authority:  38  U.S.C.  SOl(a).  5902) 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

US  Agency  tor  International 
Development 

48  CFR  Parts  712.  727,  742,  752.  and 
Chapter  7,  Appendix  I 

[AIDAR  Notice  98-2] 

RIM  0412-^A30 

Miscellaneous  Amendments  to 
Acquisition  Regulations 

agency:  U.S.  Agency  for  International 
Development  (USAID). 
action:  Proposed  rule. 

summary:  The  U.S.  Agency  for 
International  Development  seeks  public 
comment  on  a  proposed  rule  that  would 
revise  the  USAID  Acquisition 
Regulation  (AIDAR).  48  CFR  Chapter  7. 
These  revisions  are  being  proposed  to 
address  current  AID.\R  deficiencies. 
some  of  which  result  from  changes  in 
the  Federal  Acquisition  Regulation 
(FAR.  48  CFR  Ch.  1). 
DATES:  Comments  must  be  received  no 
latnr  than  [anuary  4.  1998. 
ADDRESSES:  Comments  on  the  proposed 
rule  should  be  addressed  to;  Ms.  Diane 
Howard,  Procurement  Analyst,  Policy 
Division,  Office  of  Procurement  (M/OP/ 
F'l,  Room  7.08-082U.  1300  Peimsylvania 
Ave  (RRB).  U.S.  Agency  for 
International  Development,  Washington, 
LK:  20523-7801    Electronic  mail 
comments  are  encouraged  and  may  be 
submitted  \ia  Internet  to 
dhoward@usaid.gov  Please  include  the 
full  body  of  electronic  mail  comments 
in  the  te\t  and  not  as  an  attachment,  as 
well  as  the  name,  title,  orgiinizalion. 
postal  address,  and  E-mail  address  in 
the  text  of  the  message 
FOR  FURTHER  INFORMATION  CONTACT: 
M/OF/F,  Ms  Diane  M   Howard,  (202) 
712-0206. 

SUPPLEMENTARY  INFORMATION:  USAID  is 
seekinij  (  iiip.nien!^  on  the  pr(]pose(i  nile 
as  (ies<.ni»'d  bt'iow 

A    The  FAR  was  significantly  rtnised 
as  a  result  of  the  Federal  .Acquisition 
Streamlining  Act  of  1994  (F.ASA)  and 
the  Federal  Acquisition  Reform  Act  of 
1996.  now  known  as  the  Clinger-Cohen 
Act  of  1996.  particularly  in  how  it 
covers  the  procurement  of  commercial 
items.  An  existing  AIDAR  clause, 
752.7008  "Use  of  Government  Facilities 
or  Personnel  (APR  1984J   .  requires  that 
the  unauthorized  use  of  U.S. 
Government  facilities  (such  as  office 
space  or  equipment),  or  US 
Government  clencal  or  technical 
personnel  in  the  performance  of  the 
services  specified  in  the  contract  shall 


result  in  an  offset  in  the  amount  payable 
under  the  contract  by  an  amount  equal 
to  the  value  of  the  U.S.  Government 
facilities  or  personnel.  Although  USAID 
does  not  procure  many  commercial 
items,  we  envision  a  possible  situation 
in  which  this  policy  may  be  in  conflict 
with  customary  commercial  practice,  if 
there  is  a  commercial  practice  of 
providing  the  purchaser's  facilities  or 
personnel  to  the  vendor  for  use  in  the 
normal  performance  of  the  contract.  A 
new  section  712.101  "Policy"  is 
proposed  to  address  this  potential 
concern;  while  we  believe  that  the 
situation  would  rarely  arise,  the 
proposed  language  is  intended  to  clarify 
how  it  is  to  be  handled,  should  it  arise. 
We  are  especially  intereeted  in  receiving 
conunents  from  vendors,  particularly  of 
commercial  services,  who  would  be  in 
a  better  position  to  inform  us  whether 
our  concerns  have  any  basis. 

B.  For  yeare  before  the  Federal 
Acquisition  Regulation  covered  Rights 
in  Data  and  Copyrights  (48  CFR  Subpart 
27.4).  AIDAR  Appendix  I  contained 
USAID's  policy  on  academic 
publication  or  release  to  parties  other 
than  those  specifically  authorized,  of 
unclassified  materials  gathered  or 
developed  under  contracts  with 
academic  institutions.  The  policy  stated 
in  Appendix  I  is  not  fully  consistent 
v\ith  comparable  coverage  in  FAR 
Subpart  27.4  and  the  clause  at  FAR 
52.227-14,  and  USAID  has  determined 
that  the  Appendix,  which  is  more 
restrictive  than  the  FAR  coverage, 
should  be  removed,  as  we  propose  to  do 
in  this  Rule  However,  some  of  the 
concerns  addressed  in  the  Appendix 
still  exist,  so  a  new  Part  727  is  proposed 
to  address  these  concerns  by  authorizing 
the  contracting  officer  to  reserve  the 
right  to  review  data  prior  to  publication. 
Since  this  proposed  rule  will  not  require 
the  contracting  officer's  approval  for  the 
manuscript's  publication,  we  do  not 
believe  that  it  is  contrary  to  F.AR  27.4 
or  the  Rights  m  Data — General  clause  at 
FAR  52  22"-14   Rather  it  will  serve  to 
establish  the  Agency's  policy  regarding 
publication  of  material  that  may  have 
national  security  implications  serious 
enough  to  adversely  affect  the  conduct 
of  US  assistanc  e  programs  and  that 
may  have  potential  repercussions  on  the 
successful  execution  of  development 
and  other  cooperative  programs  in 
which  the  United  States  and  foreign 
( uuntries  are  involved- 

in  addition,  the  proposed  Part  727 
includes  language  to  make  the  clause  at 
FAR  52.227-14  applicable  to  USAID's 
contracts  performed  overseas  and 
awarded  to  L'S  or^^anizations,  to 
provide  an  alternate  paragraph  to  add  to 
this  clause  to  reserve  US.MD's  right  to 


restrict  release  of  data  when  release  may 
negatively  impact  the  Government's 
development  or  diplomatic  relationship 
with  the  cooperating  country,  and  to 
provide  guidance  on  Rights  in  Data 
coverage  for  overseas  contracts  with 
non-US  entities. 

C.  Over  the  past  several  years  as  part 
of  the  Agency's  reengineering  efforts 
under  the  NPR,  we  have  been  trying  to 
standardize  reporting  requirements 
under  our  technical  assistance  contracts. 
Several  versions  of  a  "Reports"  clause 
have  been  implemented  in  our  contracts 
since  1994.  in  lieu  of  the  1989  version 
of  the  clause  that  currentlv  is  found  at 
(48  CFR)  AIDAR  752.7026'.  However, 
these  standardized  "Reports"  clauses 
have  been  found  to  be  inadequate  as 
contractor  performance  monitoring 
tools.  Many  times,  contractors  have  not 
been  reporting  substantive  information 
that  is  useful  to  the  cognizant  technical 
officer  (CTO)'s  monitoring  of  the 
contractor's  performance,  or  the  CTO 
has  not  been  making  effective  use  of  the 
information  being  provided,  or  the 
reports  were  submitted  too  late  for  the 
information  they  contained  to  be  of  any 
benefit  in  improving  or  correcting  the 
contractor's  performance. 

We  are  proposing  to  add  a  new 
section  742.1170  to  the  AIDAR.  as  well 
as  a  new  clause  as  752.242-70. 
Although  we  considered  just  making 
use  of  (48  CFR)  FAR  Subpart  42  11.  after 
conducting  an  informal  internal  review, 
we  concluded  that  developing  a  parallel 
but  stand-alone  AIDAR  section  would 
be  more  effective  since  we  would  then 
be  able  to  use  terminology  and  concepts 
more  familiar  to  USAID  program 
experts,  who  would  then  be  more  likely 
to  fully  use  it.  The  intent  of  the 
proposed  section  is  to  allow  the  CTO  to 
be  specific  about  what  information 
should  be  reported  and  when,  so  we 
expect  that  the  reporting  will  be  more 
efficient  and  timely,  and  therefore  more 
effective.  Along  with  the  rest  of  the 
Government,  USAID  has  a  renewed 
focus  on  obtaining  results  in  our 
programs,  and  we  believe  that  the 
proposed  clause.  AJDAR  752.242-70 
entitled  "Periodic  Progress  Reports", 
will  provide  USAID  with  a  mechanism 
to  tailor  the  reporting  requirements  to 
obtain  the  best  information  to  ensure 
that  we  achieve  the  results  we  need 
from  our  contractors.  In  addition,  the 
optional  withholding  provision  in 
paragraph  (b)  of  the  clause  provides  the 
Agency  with  an  enforcement  tool  that 
will  reduce  the  contractors  to  comply. 
Supplementary  guidance  on  how  to 
tailor  the  reporting  requirements  and 
circumstances  that  may  warrant 
exercising:  the  withholding  will  be 


fJTiUJ 


^<M     Vol    63.  No    213/Wednesdnv.  November  4.   1998 /PrnpnseH  Rnleq 


issuL'U  tu  LuiitrdcUag  ulIiLcri.  and  LTIU;. 
in  a  Contrati  Information  Bulletin. 
D.  USAID  has  always  extensively 
used  indefinite  delivery  contracts  which 
combine  features  from  different  contract 
types;  rather  than  use  the  fixed-price  or 
cost-reimbursement  payment  clauses  in 
the  FAR  for  these  hybrid  contracts,  the 
AIDAR  allowed  for  the  use  of  FAR 
52.232-7  with  an  amended  preamble. 
per  AIDAR  752.232-7.  m  those 
indefinite  quantity  contracts  which  use 
a  fixed  daily  rate  pricing  structure  for 
services  and  reimbursement  of  other 
direct  costs  at  cost.  However,  the 
preamble  to  the  FAR  clause  in  AIDAR 
752.232-7  leads  to  an  ambiguity 
regarding  how  much  the  Agency  is  to 
withhold.  Our  first  step  to  remove  this 
ambiguity  is  to  clarity  our  terminology 
by  specifying  that  'contract"  in  this 
context  includes  "task  order"  or 
"delivery  order". 

We  also  propose  to  modify  paragraph 
(a)(2)  of  FAR  52.232-7.  which  states  that 
the  amount  to  be  withheld  is  "5  percent 
of  the  amounts  due  under  this 
paragraph  (a),  but  the  total  amount 
withheld  shall  not  exceed  $50,000".  The 
ambiguity  arises  because  5  percent  is 
being  withheld  under  each  task  order, 
many  of  which  are  issued  from  different 
Agency  contracting  activities  and  paid 
bt)m  different  paying  offices  around  the 
world.  The  result  has  been  withholdings 
under  the  basic  contract  which  exceed 
$50,000.  even  though  this  is 
inconsistent  with  the  FAR's  capping  the 
withholdings  at  $50,000  per  contract. 
USAID's  use  of  these  types  of  contracts 
has  increased  m  recent  years,  and  the 
size  and  duration  of  task  orders  under 
these  contracts  has  gown  to  the  point 
where  there  are  frequent  orders  over 
$1,000,000  and  for  a  year  or  longer 
Under  these  circumstances,  for  some 
contractors,  withholdmg  $50,000  for 
each  of  possibly  three  or  four  task  orders 
is  a  significant  financial  burden. 
However,  limiting  to  $50,000  per  basic 
contract  the  amount  withheld  for  some 
contracts  having  as  much  as  $10  million 
in  task  orders  outstanding  at  any  one 
time  would  not  sufficiently  protect  the 
Agency,  as  intended  by  the  FAR  clause. 
Because  of  the  difficulties  that  would 
arise  in  trying  to  coordinate  cumulative 
withholdings  per  contract  when 
payments  are  being  made  from  so  many 
different  paying  offices,  we  are 
proposing  to  modify  the  AIDAR 
implementation  of  the  FAR  clause  by 
reducing  the  withholding  percentage  to 
one  percent  per  task  order,  up  to  a 
maximum  of  $50,000  per  task  order,  and 
have  no  limit  specified  for  the  basic 
contract.  While  we  beUeve  this  is  a 
reasonable  compromise  between  not 
unduly  burdening  contractors  with 


excebSive  withholdings  and  still 
protecting  the  Agency's  interests  by 
making  the  cap  per  task  order,  we  are 
very  interested  in  the  pubic's  opinion 
and  comments.  A  modification  of  this 
nature  will  require  a  deviation  to  the 
FAR  clause,  which  we  intend  to  seek 
prior  to  formulating  the  final  rule,  after 
considering  comments  received  in 
response  to  this  proposed  rule. 

The  changes  in  this  proposed  rule  are 
not  considered  significant  under  FAR 
1.301  or  FAR  1.501.  The  proposed  rule 
does  not  establish  a  new  collection  of 
information  as  contemplated  by  the 
Paperwork  Reduction  Act  nor  will  it 
have  an  impact  on  a  substantial  number 
of  small  entities  within  the  meaning  of 
the  Regulatory  FlexibiUty  Act,  5  U.S.C. 
601.  ef  seq  Although  the  proposed 
changes  affecting  withholdings  under 
indefinite  quantity  contracts  may  result 
in  cumulative  withholdings  over 
$50,000  per  basic  contract,  the  limit 
specified  in  the  FAR,  we  do  not 
anticipate  that  this  will  have  a  negative 
impact  on  small  businesses,  since, 
overall,  the  withholdings  will  be  less 
than  they  are  now  We  conducted  a 
survey  of  existing  task  orders  with  small 
businesses  and  found  that  none  of  the 
orders  currently  being  implemented 
would  reach  the  $50,000  cap  per  task 
order  using  a  one  percent  withholding. 
In  addition,  using  the  reduced 
withholding,  a  task  order  would  have  to 
have  $5,000,000  worth  of  burdened 
labor  costs  before  this  threshold  is 
reached,  which  is  an  unusually  large 
order  for  the  small  businesses  with 
whom  USAID  typically  contracts. 
Finally,  since  $5,000,000  is  the 
maximum  in  annual  receipts  for 
qualifying  as  a  small  business  in  the 
typical  SIC  codes  under  which  USAID's 
services  contracts  usually  fall,  a  firm 
may  no  longer  be  considered  a  small 
business  if  it  were  to  receive  orders  of 
this  size.  Therefore,  an  Initial 
Regulatory  FlexibiUty  Analysis  has  not 
been  performed.  Comments  or  questions 
may  be  addressed  as  specified  in  the 
FOR  FURTHER  INFORMATtON  CONTACT 
section  nf  the  Prramblc 

Li.st  iif  Suhiri  ts  111  4ii  (  1  K  f',it1.s  712, 
727,  74:    ami  752 

Government  prociuement. 

Therefore,  it  is  proposed  that  48  CFR 
Chapter  7  be  amended  as  set  forth 
below: 

1.  The  authority  citations  in  Parts  742 
and  752  continue  to  read  as  follows: 

Authority:  Sec.  621,  Pub  L.  87-195.  75 
Stat.  445.  (22  U.S.C  2381)  as  amended;  E.O 
12163,  Sept.  29,  1979,  44  PR  56673;  3  CFR 
1979  Comp.,  p.  435, 


2.  A  new  Part  712  is  added  to 
subchapter  B  to  read  as  follows: 

PART  712-ACQUISmON  OF 
COMMERCIAL  ITEMS 

\Liih..rity:  Sec  621,  Pub.  L.  87-195,  75 
Stai.  445.  (22  U.S.C  2381)  as  amended;  E.G. 
12163.  Sept.  29.  1979,  44  PR  56673;  3  CFR 
1979  Comp.,  p.  435. 

712.101     Policy. 

USAID  policy  regarding  the 
acquisition  of  commercial  items 
prohibits  the  use  of  Government 
facilities  or  personnel  in  the 
performance  of  such  contracts,  unless 
customary  commercial  practice  for  the 
item  or  service  being  acquired  involves 
the  use  of  the  purchaser's  facilities  or 
personnel,  hi  the  latter  case.  USAID 
shall  comply  with  customary 
commercial  practice  but  shall  ensure 
that  the  contract  terms,  including  price, 
reflect  this  practice,  unless  a  waiver  is 
obtained  in  accordance  with  FAR 
12.302.  If  a  waiver  is  approved,  then  the 
contracting  officer  shall  include  the 
clause  at  752.7008  in  the  contract. 

3.  A  new  part  727  is  added  to 
subchapter  E  to  read  as  follows: 

PART  727~PATENTS.  DATA    AND 
COPYRIGHTS 

Subpart  727  4 — flights  In  Data  and 

Copyrights 

S»-. 

727.401     Definitions. 

727.409    Solicitation  provisions  and 

contract  clauses. 
727.470     USAJD  policy  on  academic 

publications. 
Authority:  Sec.  621.  Pub  L.  87-195,  75 
Stat.  445,  (22  use  2381)  as  amended;  E.O. 
12163.  Sept.  29.  1979.  44  FR  56673;  3  CFR 
1979  Como  .  D  4.1S 

Subpart  727  4     Rights  in  Data  and 
Copyrights 

727  401      Definitions 

Contract  manuscript  means  a  report 
or  other  data  |as  defined  in  FAR  27.401) 
which  is  prepared  and  delivered  to  the 
Agency  under  the  terms  of  the  contract. 

Non-contract  manuscript  means  an 
article,  book  or  other  data  compilation 
based  upon  experience  and  information 
gained  under  a  USAID  contract  but  not 
prepared  or  delivered  under  the 
contract 

727  409     Solicitation  provisions  and 
contract  clauses 

ic.  Ni  ".M'ii.si^iding  the  exception  in 
FAR  27.409(a)(l)(iii).  and  as  provided 
for  in  paragraph  (n)  of  the  same  section. 
USAID  procedures  are  to  include  the 
clause  at  FAR  52.227.14  in  contracts 
with  U.S.  entities,  regardless  of  place  of 
performance,  and  in  contracts  with  non- 
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U.S.  entities  for  performance  in  the  U.S., 
to  the  same  extent  that  the  clause  would 
be  included  in  contracts  with  U.S. 
entities  for  performance  in  the  U.S.  In 
contracts  p>erfonned  overseas,  where  the 
release  or  publication  of  data  first 
produced  in  the  performance  of  the 
contract  may  be  sensitive  to  U.S. 
Government  relations  with  the 
cooperating  country,  the  contracting 
officer  shall  also  use  the  clause  at 
752.227-14. 

(b)  For  contracts  with  non-U.S. 
entities  involving  performance  overseas, 
contracting  officers  shall  include  the 
substance  of  the  clause  at  FAR  52.227- 
14  but  adapted  as  necessary  to  comply 
with  applicable  laws  in  the  country  of 
performance.  Legal  advice  shall  be 
obtained  to  the  extent  necessary  in 
adapting  the  clause.  A  deviation  is  not 
required. 

727.470     USAID  policy  on  academic 
publications. 

(a)  USAID  policy  favors  and 
encourages  the  publication  of  scholarly 
research  as  well  as  the  maximum 
availability,  distribution,  and  use  of 
knowledge  developed  in  its  programs 
and  will  not  require  an  academic 
institution  to  obtain  permission  to 
publish  the  written  work  produced 
under  a  contract.  USAID  does,  however, 
ask  for  the  opportunity  to  review  the 
manuscript,  for  comment  only,  prior  to 
publication. 

( 1 )  In  the  case  of  a  contract 
manuscript  as  defined  in  section 
727.401  of  this  subpart,  USAID  reserves 
the  right  to  disclaim  endorsement  of  the 
opinions  expressed. 

(2)  In  the  case  of  a  non -contract 
manuscript  as  defined  in  section 
727.401  of  this  subpart,  USAID  reserves 
the  right  to  dissociate  itself  from 
sponsorship  or  publication. 

(b)(1)  To  implement  the  policy  stated 
in  paragraph  (a)  of  this  section,  the 
contrai  tiiig  officer  may  reserve  the  right 
to  review  all  manuscripts  prior  to 
release  for  publication  in  those 
exceptional  cases  where  conditions 
exist  making  its  reasonably  foreseeable. 
in  light  of  the  contract's  scope  of  work 
and  the  manner  and  place  of 
performance,  that  the  written  work  to  be 
prepared  and  deiivered  under  the 
contract  mav  have  adverse 
repercussions  on  the  relations  and 
programs  of  the  United  States.  Where 
this  right  is  reserved,  it  must  be  so 
specified  in  the  contract  in  accordance 
with  paragraph  (c)  of  this  section. 

(2)  When  aeciding  whether  to  reserve 
the  right  of  review  prior  to  release,  the 
contracting  officer  shall  consult  with 
other  USAID  technical  offices  (such  as 
the  strategic  objective/results  package 


team,  LPA,  GC,  etc.),  as  appropriate,  and 
shall  carefully  consider  all  relevant 
factors  of  the  specific  contract, 
including: 

(i)  The  extent  to  which  prompt  and 
full  performance  of  the  contract  will 
require  access,  facilitated  by  reason  of 
the  contract,  to  information  not 
generally  available  to  scholars; 

(ii)  The  extent  to  which  the  work 
involves  matters  of  political  concern  to 
foreign  countries,  particularly  where 
any  substantial  part  of  the  work  is  to  be 
performed  therein; 

(iii)  The  extent  to  which,  by  reason  of 
USAID's  close  involvement  and 
cooperation  in  the  performance  of  the 
contract,  the  work  product  may  be  so 
identified  with  USAID  itself  as  to 
prevent  effective  disclaimer  of  USAID 
endorsement  thereof; 

(iv)  The  extent  to  which  the  objective 
of  the  contract  is  to  provide  advice  to 
USAID  or  to  a  foreign  government  of 
immediate  operational  significance  in 
the  conduct  of  the  USAID  program  or 
the  implementation  of  govenunental 
programs  in  the  host  country; 

(v)  The  desires  of  the  host  coimtry. 

(c)  The  actual  contractual  language 
reserving  to  the  contracting  officer  the 
right  to  review  a  manuscript  prior  to 
release  for  publication  must  be  worded 
to  reflect  the  agreement  reached  in  the 
contract  negotiations.  In  order  to  allow 
enough  time  for  USAID  to  adequately 
review  and  then  determine  its  position 
regarding  the  manuscript,  the 
contractual  language  shall  provide  for  at 
least  a  two  week  (10  business  days) 
timeframe  for  the  USAID  review  to  take 
place  prior  to  the  manuscript  being 
submitted  to  the  publisher. 

PART  742— CONTRACT 
ADMINISTRATION 

742.1170    [Added] 

4.  A  new  section  742.1170  and 
subsections  742.1170-1  through 
742.1170—4  are  added  to  read  as  follows: 

742.1170     Performance  nTonltorlng  and 
progress  reporting 

742.1170    General. 

Ferfonnance  monitoring  is  a  function 
of  contract  administration  used  to 
determine  contractor  progress  towards 
achieving  the  goals  and  objectives  of  the 
contract  and  to  identify  any  factors  that 
may  delay  or  prevent  the 
accomplishment  of  those  goals  and 
objectives.  Performance  monitoring 
requires  USAID  personnel,  particularly 
the  Cognizant  Technical  Officer,  to 
maintain  adequate  knowledge  of  the 
contractors  activities  and  progress  in 
order  to  ensure  that  USAID's  objectives. 


as  stated  in  the  contract's  statement  of 
Work,  will  be  achieved 

742. 11 70-2     Applicability 

(a)  This  section  appUes  to  USAID 
non-personal,  professional/technical 
services  contracts  exceeding  the 
simplified  acquisition  threshold,  but 
may  be  applied  to  other  USAID 
contracts  (except  personal  services 
contracts  awarded  in  accordance  with 
Appendices  D  and  J),  if  the  contracting 
officer  and  requiring  office  determine 
that  doing  so  is  in  the  best  interests  of 
the  Agency.  This  determination  shall  be 
documented  in  the  contract  file. 

(b)  The  underlying  principles  of  FAR 
Subpart  42.11  apply  to  USAID  contracts 
and  are  inherent  to  this  section. 
However,  not  all  of  the  specific 
requirements  and  terminology  in  FAR 
42.11  are  compatible  with  the  types  of 
technical  assistance  contracts  usually 
awarded  by  USAID.  Therefore,  this 
section  742.1170  shall  apply  in  Ueu  of 
the  requirements  of  FAR  Subpart  42.11. 

(c)  "The  progress  reports  discussed  in 
this  section  are  separate  from  the 
performance  evaluation  reports 
prepared  in  accordance  with  FAR  42.15 
and  internal  Agency  procedures, 
although  they  may  be  used  by  USAID 
persoimel  or  their  authorized 
representatives  when  evaluating  the 
contractor's  performance.  Furthermore, 
the  policies,  procedures  and  limitations 
of  this  section  do  not  apply  to  technical 
reports,  studies,  papers,  etc.,  the 
acquisition  of  which  may  be  part  of  or 
even  the  sole  purpose  of  the  contract. 

742  ^'70-3     Policy. 

(a)  The  contractor  is  responsible  for 
timely  contract  performance. 
Performance  monitoring  by  USAID  does 
not  obviate  this  responsibihty. 

(b)  The  Strategic  Objective  Team 
(SOT),  particularly  the  Cognizant 
■Technical  Officer  and  the  Contracting 
Officer,  will  determined  how  to  monitor 
the  contractors  performance  to  protect 
the  Government's  interests,  by 
considering: 

(1)  TTie  contract  requirements  for 
reporting  progress; 

(2)  The  contract  performance 
schedule; 

(3)  The  contractor's  implementation 
plan  or  workplan; 

(4)  The  contractor's  history  of  contract 
performance; 

(5)  The  contractors  experience  with 
the  services  or  supplies  being  provided 
under  the  contract; 

(6)  The  contractor's  financial 
capability; 

(7)  Any  other  factors  the  SOT 
considers  appropriate  and  necessary  to 
adequately  monitor  contractor 
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performance  (for  example,  the  day-to- 
day working  proximity  of  the  SOT. 
CTO.  or  contracting  officer  to  the 
contractor's  place  of  performance). 

(c)  In  monitoring  contractor 
performance,  the  SOT  (particularly  the 
cognizant  technical  officer  and 
contracting  officer)  shall  utilize  any  of 
the  contractor's  existing  systems  or 
processes  for  monitoring  progress, 
provided  that  doing  so  is  not  contrary  to 
the  terms  of  the  contract.  The  SOT  shall 
not  require  anything  from  the  contractor 
that  is  outside  the  claims  of  waivers,  of 
changes,  or  of  other  contract 
modifications.  Further,  progress  reports 
shall  not  require  information  already 
-•vailable  from  '-•*•■' -  ■ 

'42  1170—4      Pr,.,ifH%s  ■fi^'',"^, 

laj  VVUun  iiilurmaHuii  uu  cuntract 
performance  status  is  needed,  the 
contract  may  include  a  requirement  for 
the  contractor  to  submit  periodic 
progress  reports,  tailored  to  address 
specific  contract  requirements  but 
limited  to  only  that  information 
essential  to  USAID's  needs  in 
monitoring  the  contractor's  progress, 
(b)  Because  the  cognizant  technical 
officer  (CTO)  is  the  individual  most 
familiar  with  the  contractors 
performance,  the  progress  reports  shall 
be  directed  to  the  CTO.  who  shall 
review  the  reports  and  advise  the 
contracting  officer  of  any  required 
action,  including  any  action  needed  to 
address  potential  or  actual  delays  in 
performance.  Such  advice  shall  be  in 
writing  and  provided  in  sufficient  time 
for  the  contracting  officer  to  take 
necessary  action,  and  shall  provide  a 
definite  recommendation,  if  action  is 
appropriate.  The  requirements  of  this 
paragraph  do  not  relieve  the  contractor 
of  notification  requirements  identified 
elsewhere  in  the  contract. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  752.242-70.  Periodic 
Progress  Reports,  in  solicitations  and 
contracts  when  progress  reporting  is 
required,  as  specified  in  this  section. 
When  this  clause  is  used,  the  contract 
shall  specify  appropriate  reporting 
instructions  in  Section  G  of  the  contract. 

'  A  R '     52— SOLICITATION 

HMOVISIONS  AND  CONTRACT 

CLAUSES 

752.227-14    [AMmJ] 

5.  A  new  section  752.227-14  is  added 
to  read  as  follows: 

752.227-14    Rights  In  data— General 
(overseas). 

As  prescribed  in  727.409(a).  the 
following  paragraph  (d)  shall  be  used  in 
lieu  of  paragraph  (d)  in  FAR  52.227-14 


in  all  contracts  requiring  performance 
overseas: 

Rights  in  [)at»— General  (Overseas)  (XXXX 
1998) 

(d)(1)  For  all  data  first  produced  or 
specifically  used  by  the  Contractor  in  the 
performance  of  this  contract  in  the  United 
Stales,  its  territories,  or  Puerto  Rico,  the 
Contractor  shall  have  the  right  to  use.  release 
to  others,  reproduce,  distribute,  or  publish 
such  data,  except  to  the  extent  such  data  may 
be  subject  to  the  Federal  export  control  or 
national  security  laws  or  regulations^  or 
unless  otherwise  provided  in  this  paragraph 
of  this  clause  or  expressly  set  forth  in  this 
contract. 

(2)  For  all  data  first  produced  or 
specifically  used  by  the  Contractor  in  the 
overseas  performance  of  this  contract,  the 
Contractor  shall  not  release,  reproduce, 
distribute,  or  publish  such  data  without  the 
written  permission  of  the  Contracting  Officer 

(3)  The  Contractor  agrees  that  to  the  extent 
it  receives  or  is  given  access  to  data  necessary 
for  the  performance  of  this  contract  which 
contain  restrictive  markings,  the  Contractor 
shall  treat  the  data  in  accordance  with  such 
markings  unless  otherwise  specifically 
authorized  in  writing  by  the  Contracting 
Officer. 

752.232-7      h,»,  s«; 

5.  Section  752.232-7  is  revised  to  read 
as  follows: 

USAID  uses  the  payment  clause 
contained  in  FAR  52.232-7.  PAYMENT 
UNDER  THE  TIME-AND-MATERIALS 
AND  LABOR-HOUR  CONTRACTS,  in 
indefinite  delivery  (task  order)  contracts 
for  professional  services,  modified  as 
follows: 

Payment  Under  Time-and-Materials  and 
Labor-Hour  Contracts  (XXXX  1998) 

(a)  The  following  preamble  will  be 
included: 

Certain  terms  used  in  this  clause  shall  be 
interpreted  as  follows: 

The  term  ■■contT8ct(s) "  includes  "delivery 
orderfs)"  and  "task  orders";  "hou^s)".  or 
"hourly"  may  be  calculated  in  terms  of 
•■day(sj'  or  "daily  (8  hours)";  and 
"materials"  includes  "other  direct  cosU". 

(b)  Paragraph  (a)(2)  of  the  FAR  clause  is 
revised  to  read  as  follows: 

Unless  otherwise  prescribed  in  the 
Schedule,  the  Contracting  Officer  shall 
withhold  one(l)  percent  of  the  amount  due 
under  each  task  order,  but  the  total  amount 
withheld  per  task  order  shall  not  exceed 
$50,000.  Amounts  withheld  under  an 
individual  task  order  shall  be  retained  until 
the  execution  and  delivery  of  a  release  for 
each  task  order  by  the  Contractor  as  provided 
in  paragraph  (f)  below. 

752.242-70    [Added] 

6.  A  new  section  752.242-70  is  added 
to  read  as  follows: 


7S2-242-  /O     Pe.-lodic  progress  reports. 

As  prescribed  in  74^  1 1    '>  J(c),  insert 
the  following  clause  in  contracts  for 
which  periodic  progress  reports  are 
required  from  the  contractor.  The  term 
"contract"  shall  be  interpreted  as  "task 
order"  or  "delivery  order"  when  this 
clause  is  used  in  an  indefinite-delivery 
contract. 

Periodic  Progress  Reports  (August  1998) 

(a)  The  contractor  shall  prepare  and  submit 
progress  reports  as  specified  in  the  Schedule 
of  this  contract.  These  reports  are  separate 
from  the  interim  and  final  p>erformance 
evaluation  reports  prepared  by  USAID  in 
accordance  with  FAR  42.15  and  internal 
Agency  procedures,  but  they  may  be  used  by 
USAID  personnel  or  their  authorized 
representatives  when  evaluating  the 
contractor's  performance. 

(b)  During  any  delay  in  furnishing  a 
progress  repxjrt  required  under  this  contract, 
the  contracting  officer  may  withhold  from 
payment  an  amount  not  to  exceed  US525.0O0 
(or  local  currency  equivalent)  or  5  percent  of 
the  amount  of  this  contract,  whichever  is 
less,  until  such  time  as  the  contracting  officer 
determines  that  the  delay  no  longer  has  a 
detrimental  effect  on  the  Government's 
ability  to  monitor  the  contractor's  progress. 

752  7006     [Amended] 

7.  Section  752.7008  is  amended  by 
adding  ",  and  in  commercial  contracts 
when  required  in  712.101"  after 
"contracts"  in  the  introductory 
paragraph 

752  7026     'Removedj 

8.  Section  752.7026  is  removed  and 
reserved. 


W!'»-!^'!i\  I  ti.  (  h.ifitt 


■  Kt-rni  n  t'dj 


9.  Under  the  authority  of  Sec.  621. 
Pub.  L.  87-195,  75  Stat.  445.  (22  U.S.C. 
2381)  as  amended;  E.O.  12163.  Sept.  29. 
1979,  44  FR  56673;  3  CFR  1979  Comp., 
p.  435,  Chapter  7  is  amended  by 
removing  Appendix  I  and  reserving  it. 

Dated:  September  21.  1998. 
Marcus  L.  Stevenson, 
Procurement  Executive. 
IFR  Doc.  98-28804  Filed  11-3-98;  8:45  am] 

BH.UNQ  COOC  S11»-01-M 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171,  177.  178.  1&0 
•Docket  No   nSPA-97-27i8iHM-225A)j 
RIN  2137-^ D07 

Harardous  Materials;  Safety  Standards 
for  Preventing  and  Mitigating 
Unintentional  Releases  During  the 
Unloading  of  Cargo  Tank  Motor 
Vehicles  in  Liquefied  Compressed  Gas 
Service 

agency:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Notice  of  Negotiated 
*        :      King  Committee  Meetings. 

summary:  On  August  20  1998.  RSPA 
published  in  the  Fedtrai  Register  a 
document  announcing  dates  and 
locations  for  its  negotiated  rulemaking 
advisory  committee  meetings.  However, 
in  the  document,  RSPA  did  not 
announce  the  locations  for  the 
December  1-2  meeting  and  the  January 
6-7  meeting.  The  purpose  of  this 
document  is  to  announce  the  location  of 
these  meetings.  This  document  is  in 
accordance  with  the  Federal  Advisory 
Committee  Act.  The  purpose  of  these 
meetings  is  to  negotiate 
recommendations  for  alternative  safety 


standards  for  preventing  and  mitigating 
unintentional  releases  of  hazardous 
materials  during  the  unloading  of  cargo 
tank  motor  vehicles  in  liquefied 
compressed  gas  service.  The  public  is 
invited  to  attend;  an  opportimity  for 
members  of  the  public  to  make  oral 
presentations  v«ll  be  provided  if  time 

DATES:  Meetings  of  the  advisory 
committee  wrill  be  from  8:30  a.m.  to  4:00 
p.m.  on  December  1-2, 1998,  and 
January  6-7,  1999. 
ADDRESSES:  The  meetings  will  take 
piace  ai  the  Department  of 
Transportation,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  The  December 
1-2  meeting  is  in  Room  3200  and  the 
January  6-7  meeting  is  in  Room  2230. 
FOR  FURTHER  INFORMATION  CONTACT: 
JennK.  :  k    :  :;      :  ^  .    .;         :sKy,  (202) 
366-8553,  Office  of  Hazardous  Materials 
Standards,  Research  and  Special 
Programs  Administration,  Department 
of  Transportation.  Facilitator:  Philip  J. 
Harter,  The  Mediation  Consortium, 
(202) 887-1033. 

SUPPLEMENTARY  INFORMATiON;  The 
Negotiated  Rulemaking  Committee  has 
been  established  to  develop 
recommendations  for  alternative  safety 
standards  for  preventing  and  mitigating 
unintentional  releases  of  hazardous 
materials  during  the  unloading  of  cargo 
tank  motor  vehicles  in  liquefied 


compressed  gas  service.  Meeting 
summaries  and  other  relevant  materials 
will  be  placed  in  the  pubUc  docket  and 
can  be  accessed  through  (http:// 
dms.dot.gov).  Persons  washing  to  submit 
written  comments  should  identify  the 
docket  number  and  submit  one  copy  to 
the  Dockets  Management  System.  U.S. 
Department  of  Transportation.  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20001.  The  Dockets  Management 
System  (DMS)  is  on  the  Plaza  level  of 
the  Nassif  Building  at  the  U.S. 
Department  of  Transportation  at  the 
above  address.  Persons  wishing  to 
receive  confirmation  of  receipt  of  their 
written  comments  should  include  a  self- 
addressed,  stamped  postcard. 

Comments  may  also  be  submitted  by 
e-mail  to  the  following  address: 
"rules@rspa.dot.gov".  Pubhc  dockets 
may  be  reviewed  at  the  DMS  facility 
between  the  hours  of  10:00  a.m.  and 
5:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC.  on  October  29, 
1998,  under  authority  delegated  in  49  CFR 
Part  1. 
Edward  T.  Mazzullo, 

Director,  Office  of  Hazardous  Materials 
Standards,  Research  and  Special  Programs 
Administration . 
[FR  Doc.  98-29485  Filed  11-3-98;  8:45  am] 
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Df  PAR  TMf  N  r  OF  AGRICULTURE 

'"      -1    Ml  Nutrition  Service 

Aqefi,  y  ipf.,r'n<itK,n  Collection 
Actlyirit*s  PnjfHJStMl  Colif»ctior 
Commrtnt  Rm:]uf>st      f-.i'.Hi  Sliirn(.; 

Plan     )f  Oc>*»f.lt!.ir.  •,    ;..)[>4>r,)t:fi..j 

AGENCY:  Food  and  Nutrition  Service. 

USDA. 

actioh:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  the 
Food  and  Nutrition  Service  (FNS)  is 
publishing  for  public  comment  a 
summary  of  a  proposed  information 
collection.  The  proposed  collection  is 
an  extension  of  a  collection  currently 
approved  under  OMB  No.  0584-0083. 
DATES:  Comments  on  this  notice  must  be 
received  by  January  4.  1999.  to  be 
assured  of  consideration. 
AOORESSCS:  Send  comments  and 
requests  for  copies  of  this  information 
collection  to  Joseph  H.  Pinto.  Chief. 
State  Administration  Branch.  Food 
Stamp  Program.  Food  and  Nutrition 
Service.  USDA,  3101  Park  Center  Drive, 
Alexandria,  VA  22302.  Copies  of  the 
estimate  of  the  information  collection 
can  be  obtained  by  contactinc  Mr.  Pinto. 
Comments  are  invited  on.  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  will 
have  practical  utility:  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (  c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 


other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

All  comments  will  be  summarized 
and  included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection.  All  comments 
will  become  a  matter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
.    Joseph  H.  Pinto,  telephone  number  (703) 
305-238T 

SUPPt.EMENTARY  INFORMATION: 

TiUe:  Operating  Guidelines,  Forms 
and  Waivers. 

OMB  Number:  0584-0083. 
Expiration  Date:  December,  1998. 
Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Abstract:  In  accordance  with  section 
1 1(e)  of  the  Food  Stamp  Act  of  1977  (the 
Act),  7  use.  2020(e),  State  agencies  are 
required  to  submit  a  Plan  of  Operation 
specifying  the  manner  in  which  the 
Food  Stamp  Program  will  be  conducted. 
The  State  Plan  of  Operations,  in 
accordance  with  current  rules  at  7  CFR 
272.2,  consists  of  a  FederaL/State 
Agreement,  annual  budget  and  activity 
statements,  and  specific  attachments 
(such  as  plans  if  the  State  elects  to 
conduct  program  information  activities 
or  provide  nutrition  educational 
services).  State  Plans  of  Operation  are  a 
one-time  effort  with  updates  that  are 
provided  as  necessary. 

Under  section  16  of  the  Act,  7  U.S.C. 
2025,  the  Secretary  is  authorized  to  pay 
each  State  agency  an  amount  equal  to  50 
percent  of  all  administrative  costs 
involved  in  each  State  agency's 
operation  of  the  Food  Stamp  Program. 
Under  corresponding  Food  Stamp 
Program  regulations  at  7  CFR  272.2.  the 
State  agencies  must  submit  annually  to 
FNS  for  approval,  a  Budget  Projection 
Statement  (Form  FNS-366A).  which 
projects  the  total  costs  for  major  areas  of 
Food  Stamp  Program  operations,  and  a 
Program  Activity  Statement  (Form  FNS- 
366B).  which  provides  a  summary  of 
Food  Stamp  Program  operations  during 
the  preceding  fiscal  year.  The  reports 
are  required  to  substantiate  the  costs  the 
State  agency  expects  to  incur  during  the 
next  fiscal  year  Form  FNS-366A  is 
submitted  annually  by  August  15  for  the 
upcoming  fiscal  year  and  Form  FNS- 
366B  must  be  submitted  no  later  than  45 
days  after  the  end  of  each  State  agency's 
fiscal  year. 

Beginning  July  1997.  State  agencies 
were  allowed  to  submit  the  FNS-366B 


data  electronically  to  the  national 
database  files  stored  in  FNS'  Food 
Stamp  Program  Integrated  Information 
System  in  lieu  of  a  paper  report.  The 
voluntary  changeover  from  paper  to 
electronic  reporting  of  FNS-366B  data 
by  States  was  done  as  part  of  FNS'  State 
Cooperative  Data  Exchange  (SCDEX) 
Project.  This  project  is  being  expanded 
over  time  as  more  FNS  forms  are 
transformed  to  electronic  formats  for 
State  data  entry.  For  FY  1997,  the  first 
year  of  FNS-366B  electronic  reporting. 
5  State  agencies  submitted  the  FNS- 
366B  data  electronically  and  48  State 
agencies  submitted  paper  reports. 
Under  section  ll(o)  of  the  Act,  7 
U.S.C.  2020(o),  each  State  agency  was 
required  to  develop  a  plan,  no  later  than 
October  1,  1987,  for  implementing  an 
autop-  ted  data  processing  (ADP)  and 
information  retrieval  system  to 
administer  the  Food  Stamp  Program, 
Corresponding  Food  Stamp  Program 
regulations  at  7  CFR  277.18  require  that 
a  written  plan  of  action,  called  an 
Advance  Planning  Document  (APD).  be 
prepared  to  acquire  proposed  ADP 
services,  systems  or  equipment.  The 
frequency  of  the  APD  submissions  is  at 
the  discretion  of  the  State  agencies. 

Under  section  7(i)  of  the  Act,  7  U.S.C. 
2016(i),  the  Secretary  is  authorized  to 
permit  State  agencies  to  implement  on- 
line electronic  benefit  transfer  (EBT) 
systems.  The  Secretary  is  authorized  to 
establish  standards  for  the  required 
testing  prior  to  implementation  of  any 
EBT  system  and  analysis  of  the  results 
of  implementation  in  a  limited  pilot 
project  area  before  expansion  of  the 
system.  Any  State  requesting  funding 
for  an  EBT  system  must  submit  an  APD. 

Respondents:  State  agencies  that 
administer  the  Food  Stamp  Program. 
Number  of  Respondents:  53. 

Estimated  Number  of  Responses  per 
Respondent 

Plan  of  Operation  Updates:  53  State 
agencies  once  a  year. 

Form  FNS-366A:  53  State  agencies 
once  a  year. 

Form  FNS-366B:  53  State  agencies 
once  a  year. 

Advance  Planning  Documents:  25 
State  agencies  once  a  year. 

Advance  Planning  Documents  for  EBT 
Systems:  10  State  agencies  once  a  year. 

EBT  Reporting:  41  State  agencies 
reporting  four  times  a  year. 
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Estimate  of  Burden 

Plan  of  Operation  Updates:  The  State 
agencies  submit  Plan  updates  at  an 
estimate  of  10  hours  per  respondent,  or 
530  total  hours. 

Form  FNS-366A:  The  State  agencies 
submit  Form  FNS-366A  at  an  estimate 
of  13  hours  per  respondent,  or  689  total 
hours. 

Form  FNS-366B:  The  total  burden  for 
the  collection  of  information  for  Form 
FNS-366B  is  1,526  hours.  Forty-two 
State  agencies  submit  Form  FNS-366B 
automatically  at  an  estimate  of  18  hours 
per  respondent,  or  756  total  hours. 
Eleven  State  agencies  submit  Form 
FNS-366B  manually  at  an  estimate  of  70 
hours  per  respondent  or  770  hours. 

Outreach  Plans:  FNS  is  planning  an 
initiative  to  encourage  States  to  do 
outreach  to  hard-to-serve  population 
groups.  Up  to  25  States  may  submit  an 
Outreach  plan  over  the  next  year  at  an 
estimate  of  1  hour  per  respondent  or  25 
total  hours. 

Advance  Planning  Documents: 
Approximately  25  State  agencies  submit 
an  APD  each  year  at  an  estimate  of  1 5 
hours  per  respondent  or  375  total  hours. 

Advance  Planning  Documents  for  EBT 
Systems:  Approximately  10  State 
agencies  submit  an  APD  each  year  for  an 
EBT  system  at  an  estimate  of  45  hours 
per  respondent,  or  450  total  hours. 

EBT  Reporting:  We  estimate  that 
approximately  41  State  agencies  with 
operational  EBT  systems  will  provide 
additional  information  about  their  EBT 
systems  during  the  next  burden  period. 
The  State  agencies  submit  a  report 
approximately  4  times  a  year  at  an 
estimate  of  one  hour  per  response,  or 
164  total  hours. 

Estimated  Total  Annual  Burden  on 
Respondents 

The  total  annual  reporting  and 
recordkeeping  burden  for  OMB  No. 
0584-0083  is  estimated  to  be  3,759,  a 
decrease  of  972  hours  from  the  previous 
estimate  and  currently  approved  burden 
of  4,731  hours.  Since  the  last  notice  on 
this  burden  in  1996.  the  number  of 
States  with  operational  EBT  systems  has 
increased  to  35  States,  leaving  fewer 
States  who  will  need  to  submit  an 
Advance  Planning  Document  for  an  EBT 
system.  The  decrease  in  the  burden  is 
due  primarily  to  a  decrease  in  the 
estimate  of  the  number  of  States  each 
year  who  may  submit  an  Advance 
Planning  Document  for  an  EBT  system. 

Dated:  October  26,  1998. 
Sdinufl  (  hambcr*.  |r., 
Acting  Aamimstrator. 
(PR  Doc  98-29487  Filed  11-3-98;  8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Committee  of  Scientists  Meeting 

agency:  Forest  Service,  USDA, 
action:  Notice. 

SUMMARY:  The  Committee  of  Scientists 
will  hold  a  public  teleconference  call  on 
Thursday.  November  19,  1998,  The 
teleconference  call  will  begin  at  2:30 
p,m.  and  end  at  5:00  p.m,  (eastern 
standard  time).  The  purpose  of  the 
telephone  conference  call  is  for  the 
Committee  of  Scientists  to  continue 
discussion  of  its  report  and 
recommendations  to  the  Secretary  of 
Agriculture  and  the  Chief  of  the  Forest 
Service.  The  public  is  invited  to  attend 
this  teleconference  call  and  may  be 
provided  an  opportunity  to  comment  on 
the  Committee  of  Scientists' 
dehberations  during  the  teleconference, 
only  at  the  request  of  the  Committee. 
DATES:  The  teleconference  call  will  be 
held  Thursday,  November  19,  1998, 
from  2:30  p.m.  to  5:00  p.m.  (eastern 
standard  time). 

ADDRESSES:  The  teleconference  will  be 
held  at  the  USDA  Forest  Service 
headquarters.  Auditor's  Building,  201 
14th  Street,  S.W.,  Washington,  D.C,  in 
the  Roosevelt  Conference  Room  and  at 
all  Regional  Offices  of  the  Forest 
Service,  which  are  listed  in  the  table 

under  SUPPLEMENTARY  INFORMA'iON. 

Written  cumments  on  iiiipiuVing  land 
and  resource  management  planning  may 
be  sent  to  the  Committee  of  Scientists, 
P,0.  Box  2140,  CorvaUis.  OR  97339, 
Also,  the  Committee  may  be  accessed 
via  the  Internet  at  www,cof,orst.edu./ 
org/scicomm/. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  additional  information  concerning 
the  teleconferences,  contact  Bob 
Cunningham,  Designated  Federal 
Official  to  the  Committee  of  Scientists, 
by  telephone  (202)  205-1523. 
SUPPLEMENTARY  INFORMATION: 

The  public  may  attend  the 
teleconference  at  the  following  field 
locations: 

USDA  Forest  Service  Regional  Office 
Locations 

Region  1 — Northern  Region:  Federal 

Building,  200  E  Broadway,  Missoula, 

MT 
Region  2 — Rocky  Mountain  Region:  740 

Simms  St.,  Golden,  CO 
Region  3 — Southwestern  Region: 

Federal  Building,  517  Gold  Ave.,  SW, 

Albuquerque.  NM 
Region  4 — Intermountain  Region: 

Federal  Building,  324  25th  St..  Ogden, 

UT 


Region  5 — Pacific  Southwest  Region 

630  Sansome  St.,  San  Francisco,  CA 
Region  6 — Pacific  Northwest  Region: 

333  SW  1st  Ave.,  Portland,  OR 
Region  8 — Southern  Region:  1720  Peach 

Road  NW.  Atlanta,  GA 
Region  9 — Eastern  Region:  310  W. 

Wisconsin  Ave,,  Room  500, 

Milwaukee,  WI 
Region  10 — Alaska  Region  (ofBce  will 

open  early):  Federal  Office  Building, 

709  W.  9th  St,,  Juneau,  AK 

The  Committee  of  Scientists  is 
chartered  to  provide  scientific  and 
technical  advice  to  the  Secretary  of 
Agriculture  and  the  Chief  of  the  Forest 
Service  on  improvements  that  can  be 
made  to  the  National  Forest  System  land 
and  resource  management  planning 
process  (62  FR  43691;  August  15,  1997). 
Notice  of  the  names  of  the  appointed 
Committee  members  was  published 
December  16. 1997  (62  FR  65795), 

Dated:  October  28. 1998, 
Donald  L.  Meyer, 

Acting  Deputy  Chief,  National  Forest  System. 
[FR  Doc,  98-29491  Filed  11-3-98:  8:45  ami 
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Agenda  ana  Ncticc-  c'  Pubi^c  Meeting 

c'-  the  New  haT-^Dshi'-fc  A.:;v.sc  '> 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U,S,  Commission  on 
Civil  Rights,  that  a  meeting  of  the  New 
Hampshire  Advisory  Committee  to  the 
Commission  will  convene  at  9:00  a,m. 
and  adjourn  at  4:30  p,m,  on  November 
19,  1998,  at  the  Rivier  Collage,  Dion 
Center  Conference  Room,  420  Main 
Street,  Nashua.  New  Hampshire  03060. 
The  Committee  will  hold  the  first  of 
three  planned  briefings  based  on  its 
project,  "A  Biennial  Report  on  the 
Status  of  Civil  Rights  in  New 
Hampshire," 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Nury  Marquez. 
603-627-5127,  or  Ki-Taek  Chun, 
Director  of  the  Eastern  Regional  Office, 
202-376-7533  (TDD  202-376-8116). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  ten  (10)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


MIOH 


1998 

Carol-Le«  Hurley, 

Chief.  Regional  Programs  Coordination  Unit. 
|FR  Doc.  98-29463  Filed  11-3-98;  8:45  am] 
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Pertorm.incH  Review  Board; 
Membership 

B«low  IS  a  listing  of  individuals  who 
are  eligible  to  serve  on  the  Performance 
Review  Board  in  accordance  with  the 
Office  of  the  Secretary  Senior  Executive 
Service  (SES)  Performance  Appraisal 
System: 

K.  David  Holmes.  Jr. 
Sonya  G.  Stewart 
Suellen  P.  Hamby 
Ellen  M.  Bloom 
John  S.  Gray.  Ill 
Douglas  K.  Day 
Kathleen  J.  Taylor 
Mark  T.  Jurkovich 


Beriiddette  MtGuire- Rivera 

Vicki  G.  Brooks, 

Executive  Secretary.  Office  of  the  Secretary. 
Performance  Review  Board. 

|FR  Doc  98-29559  Filed  11-3-98;  8:45  ami 
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UNITED  STATES  COMMISSION  ON 
CIVIL  RIGHTS 

Sunshine  Act  Meeting 

AGENCY:  U.S.  Commission  on  Civil 
Rights. 

DATE  AND  TIME:  Friday,  November  13. 
1998.  8:00  a.m. 

PI^CE:  Washington  Plaza  Hotel.  10 
Thomas  Circle.  N.W..  in  the  Washington 
Room.  Washington.  DC  20005. 

STATUS: 
\genda 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  October  16. 

1998  Meeting 

III.  Aimouncements 

IV  Staff  Directors  Report 

V.  State  Advisory  Committee 

Appointments  for  Michigan 

VI.  Future  Agenda  Items 

Americans  With  Disabilities  Act 
Hearing  to  follow  the  Commission 
Meeting. 

CONTACT  PERSON  FOfl  FURTHER 

INFORMATION:  Harbara  Br<K)ks.  Press  and 

Communications  (202)  376-8312. 

Stophanio  Y.  Moore. 

General  Counsel 

jFR  Doc  98-29638  Filed  1 1-2-98;  2:19  pml 
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DEPARTMENT  OF"  COMMERCE 

EcOnur^i>C    D*»»»»iopmf>rit 
Admm!stra!icio 

Performance  Revew  Board; 
Membership 

Below  is  a  listing  of  individuals  who 
are  eligible  to  serve  on  the  Performance 
Review  Board  in  accordance  with  the 
Economic  Development  Administration 
Senior  Executive  Service  (SES) 
Performance  Appraisal  System: 
Charles  R.  Sawyer 
Chester  J.  Straub.  Jr. 
Pedro  Garza 
Wilham  J.  Day.  Jr. 
Stephen  C.  Browning 
Vicki  G.  Brooks. 

Executive  Secretary.  Economic  Development 
Administration.  Performance  Review  Board. 
IFR  Doc.  98-29557  Filed  11-3-98;  8:45  am) 
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DEPARTMENT  OE  COMMERCE 

Bi-reau  o(  Expon  Admin(str,ition 

M<iterials  T«»chnical  Advisory 
Comminee.  Notice  ot  Pdrtially  Closed 
Meeting 

I  hu  Materials  Technical  Advisory 
Committee  will  meet  November  19. 
1998.  10:30  a.m..  Herbert  C.  Hoover 
Building.  Room  1617M-2,  14th  Street 
between  Constitution  k  Pennsylvania 
Avenues.  N.W  .  Washington.  DC.  The 
Committee  advises  the  Office  of  the 
Assistant  Secretary  for  Export 
Administration  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  materials  and 
related  technology. 

AGENDA 

General  Session 

1 .  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  and 
comments  by  the  public. 

3.  Discussion  on  current  rolling  text  of 
the  Biological  Weapons  Convention 
(BWC)  protocol. 

4.  Discussion  of  a  country  proposal  od 
clarification  visits  presented  at  the  most 
recent  BWC  conference 

5.  Discussion  of  other  paf)ers 
presented  at  the  most  recent  BWC 
conference. 


Executive  Session 

6.  Discussion  of  matters  properly 
classified  under  Executive  Order  12958. 
dealing  with  U.S.  export  control 
programs  and  strategic  criteria  related 
thereto. 

The  General  Session  of  the  meeting 
wrill  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available. 
Reservations  are  not  required.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  pubUc  presentation 
materials  to  the  Commission  members, 
the  materials  should  be  forwarded  prior 
to  the  meeting  to  the  address  below: 
Ms.  Lee  Ann  Carpenter.  BXA/EAD 
MS:3886C.  U.S.  Department  of 
Commerce.  15  St.  &  Pennsylvania 
Ave..  N.W..  Washington.  D.C.  20230. 
TTie  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  24. 
1998.  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended,  that  the  series  of  meeting  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittee  thereof 
dealing  with  the  classified  materials 
hsted  in  5  U.S.C.  552(c)(1)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  found  in  section 
10(a)(1)  and  {a)(3)  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
of  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  FaciUty.  Room  6020.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  For  more  information  call  Ms.  Lee 
Ann  Carpenter  at  (202)  482-2583. 

Dated   fV  tnhor  10.  1998. 
I  If   ^l^l  (  ^r})«-ntiT. 
Committee  Liaison  Officer 
IFR  Do<    9a-2qs'i4  Filed  11-3-98;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

President  s  Export  Council 
Sutx;omminee  on  Encryption;  Notice 
of  Partially  Closed  Meeting 

The  President's  Export  Council 
Subcommittee  on  Encryption 
(PECSENC)  will  meet  on  November  20. 
1998.  at  the  U.S.  Department  of 
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Commerce.  Herbert  C.  Hoover  Building, 
Room  4832. 14th  Street  between 
Pennsylvania  and  Constitution 
Avenues,  N.W..  Washington,  D.C.  The 
meeting  will  begin  in  closed  session  at 
9:45  a.m.  The  open  session  wrill  begin  at 
12:00  p.m.  and  is  scheduled  to  adjourn 
at  4:15  p.m.  The  Subcommittee  provides 
advice  on  matters  pertinent  to  policies 
regarding  commercial  encryption 
products. 

Closed  Session:  9:45  a.m.-12:00  p.m. 

1.  Discussion  of  matters  properly 
classified  under  Executive  Order  12958. 
dealing  with  the  U.S.  export  control 
program  and  strategic  criteria  related 
thereto. 

Open  Session:  12:00  p.m.— 4:15  p.m. 

2.  Opening  remarks  by  the  Acting 
Chairman. 

3.  Presentation  of  papers  or  comments 
by  the  public. 

4.  Update  on  Bureau  of  Export 
Administration  initiatives. 

5.  Issue  briefings. 

6.  Bnefings  by  working  groups. 

7.  Open  discussion. 

A  Notice  of  Determination  to  close 
meetings,  or  portions  of  meetings,  of  the 
Subcommittee  to  the  puljlu  on  the  basis 
of  5  U.S.C.  522(c)(1)  was  approved  May 
7,  1998,  in  accordance  with  the  Federal 
Advisorv'  Committee  Act.  A  copy  of  the 
Notice  of  Determination  is  available  for 
[lublic  inspection  and  copying  in  the 
(>>ntral  Reference  and  Records 
Inspection  Facility,  Room  6020,  U.S. 
[Apartment  of  Commerce.  Washington. 
!)  C.  Fur  more  information,  contact  Ms 
Lee  Ann  Carpenter  on  (202)  482-2583. 

Dated:  October  30. 1998. 
Uin  S.  Baird. 

Dfputy  Assistant  Secretary  for  Export 
Administration 

[PR  Doc   gft-.'JSS'S  Filed  11-3-98;  8.45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-68(M)081 

Color  Television  Receivers  from  the 
Republic  of  Korea:  Rescission  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Inipiirt  .^(iministration, 
International  Trade  .administration. 
Department  of  fkimmerce. 
ACTION:  Notice  of  rescission  of 
antidumping  dutv  administrative 
review 


SUMMARY:  On  May  29,  1998,  the 

[department  of  Commerce  initiated  an 
administrative  review  of  the 
antidumping  duty  order  on  color 


television  receivers  from  the  RepubUc  of 
Korea  for  three  manufacturers/exporters; 
Daewoo  Electronics  Co.,  Ltd.,  LG 
Electronics  Inc.,  and  Samsung 
Electronics  Co.,  Ltd.  This  review  was 
requested  by  the  International 
Brotherhood  of  Electrical  Workers  and 
the  International  Union  of  Electronic, 
Electrical.  Salaried,  Machine  & 
Furniture  Workers,  AFL-CIO 
(collectively  the  petitioners),  and 
covered  the  period  April  1,  1997. 
through  March  31. 1998.  The 
Department  of  Commerce  is  rescinding 
the  review  after  receiving  a  withdrawal 
of  its  request  for  review  from  the 
petitioners 

EFFECTIVE  DATE:  November  4.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Frankel  or  Mark  Manning,  Office 
of  AD/CVD  Enforcement,  Office  4, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14lh  Street  and 
Constitution  Avenue,  N.W., 
Washington.  DC.  20230;  telephone 
(202)  482-5849  and  (202)  482-3936, 
respertivelv 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  lanuary  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  .\cx.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  regulations 
refer  to  the  regulations  codified  at  19 
CFRPart  351  (1998) 

Background 

On  April  30,  1998,  the  International 
Brotherhood  of  Electrical  Workers  and 
the  Internationa!  Union  of  Electronic, 
Electrical,  Salaried  Machine  & 
Furniture  Workers,  AFL-CIO  ("the 
Unions"),  requested  that  the  Department 
of  Commerce  ( 'the  [>partment ') 
conduct  an  administrative  review  of 
color  television  receivers  from  the 
Republic  of  Korea  ("Korea    I  for  the 
period  April  1.  1997  through  March  31. 
1998.  No  other  interested  party 
requested  that  the  Department  conduct 
an  administrative  review 

On  Mav  29.  1998,  the  I>eparljnent 
published  in  the  Federal  Register  (63 
FR  29370)  a  notice  of  initiation  of 
administrative  review  with  respect  to 
three  Korean  manufacturers/exporters  of 
the  subject  merchandise;  Daewoo 
Electronics  Co..  Ltd..  LG  Electronics 
Inc..  and  Samsung  Electronics  Co..  Ltd. 
On  October  16.  1998.  the  Unions  filed 
a  letter  vdth  the  Department  requesting 


withdrawal  of  its  request  for  the 
Department  to  conduct  an 
administrative  review.  Ordinarily, 
parties  have  90  days  from  the 
publication  of  the  notice  of  initiation  of 
review  in  which  to  withdraw  a  request 
for  review.  See  19  CFR  351.213(d).  We 
did  not  receive  petitioner's  withdrawal 
request  until  October  16,  1998,  after  the 
90-day  period  had  elapsed.  Given  that 
the  review  has  not  progressed 
substantially  and  there  would  be  no 
undue  burden  on  the  parties  or  the 
Department,  the  Department  has 
determined  that  it  would  be  reasonable 
to  grant  the  withdrawal  at  this  time. 
Therefore,  in  accordance  with  section 
351.213(d)  of  the  Department's 
regulations,  the  Department  is 
rescinding  this  administrative  review. 

This  notice  is  in  accordance  with 
section  751  of  the  Act  and  section 
351.213(d)  of  the  Department's 
regulations. 

Dated:  October  27.  1998 
Robert  S.  LaRiuM, 

Assistant  Secretary  for  Import 

A  dm  inistration . 

(FR  Doc,  98-29549  Filed  11-3-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-351-827] 

Notice  of  Preliminary  Determinatior  c' 
Sales  at  Less  Than  Fair  VatL)«  and 
Postooonement  of  Final  Determination: 
Emulsion  Styrene-Butadlene  Rubber 
from  Brazil 

AGENCY;  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTTVE  D*TE;  Nrvember  4    1998. 
FOR  FURTHER  INFORMATION  COHTACT: 

Sunkyu  Kim  or  John  Maloney.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenu^NW,  Washington,  DC  20230; 
tele|||one:  (202)  482-2613  or  (202)  482- 
1503.  respectively 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendiments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  the 
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27296  (May  19.  1997). 
Preliminary  D  eterminatiun 

We  preliminarily  determine  that 
emulsion  styrene-butadiene  rubber 
(ESBR)  from  Brazil  is  being,  or  is  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  (LTFV),  as  provided  in 
section  733  of  the  Act.  The  estimated 
margins  of  sales  at  LTFV  are  shov«m  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 

Case  History 

Since  the  initiation  of  this 
investigation  [Notice  of  Initiation  of 
Antidumping  Investigations:  Emulsion 
StyreneButadiene  Rubber  from  Brazil, 
the  Republic  of  Korea,  and  Mexico  (63 
FR  20575.  April  27,  1998)),  the 
following  events  have  occurred: 

On  May  18,  1998,  the  United  States 
International  Trade  Commission  (ITC) 
issued  an  affirmative  preliminary  injury 
determination  in  this  case  [see  ITC 
Investigation  No.  731-TA-794-796). 

In  May  1998.  the  Department  obtained 
information  from  the  US.  Embassy  in 
Brazil  identifying  Petroflex  Industria  e 
Comercio  S.A.  (Petroflex)  as  the  only 
producer  and/or  exporter  of  the  subject 
merchandise  to  the  United  States.  Based 
on  this  information,  the  Department 
issued  the  antidumping  questionnaire  to 
Petroflex  in  May  1998. 

On  May  22,  1998,  Petroflex  requested 
that  it  be  permitted  to  use  calendar  year 
1997  (/.e  ,  its  fiscal  year)  as  its  cost 
calculation  period  rather  than  the 
period  of  investigation  [i.e  .  April  1, 

1997,  through  March  31,  1998).  We 
granted  Petroflex's  request  on  May  26. 

1998.  We  note,  however,  that  Petroflex 
subsequently  submitted  cost 
information  for  the  period  of 
investigation  in  its  Section  D 
questionnaire  response.  Also,  on  May 
26,  1998,  Petroflex  requested  that  the 
Department  not  require  Petroflex  to 
report  resales  of  ESBR  made  by  its 
afRliated  customers  in  Brazil  because 
such  sales  represent  less  than  five 
percent  of  Petroflex's  total  sales  in  the 
home  market.  On  May  27,  1998. 
pursuant  to  19  CFR  351  403(d),  the 
Department  granted  Petroflex's  request. 

hi  |une  1998,  the  Department  received 
a  response  to  Section  A  of  the 
questionnaire  from  Petroflex.  Petroflex 
submitted  its  response  to  Sections  B  and 
C  of  the  questiomiaire  in  July  1998. 

On  July  21,  1998.  pursuant  to  section 
733(c)(1)(A)  of  the  Act.  the  petitioners 
made  a  timely  request  to  postpone  the 
preliminary  determination  The 
petitioners  filed  an  explanatory 
amendment  to  that  request  on  July  23. 
1998.  We  granted  this  request  and.  on 
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July  ZH,  I'jya.  pustpuned  Lho 
preUminary  determination  until  no  later 
than  October  28,  1998  {see  Notice  of 
Postponement  of  Preliminary 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Emulsion  StyreneButadiene 
Rubber  From  Brazil,  the  Republic  of 
Korea,  and  Mexico  (63  FR  41544, 
August  4,  1998)). 

(>i  July  27.  1998.  the  petitioners 
submitted  a  timely  allegation  pursuant 
to  section  773fb)  of  the  Act  that 
Petroflex  had  made  sales  in  the  home 
market  at  less  than  the  cost  of 
production  (COP).  Our  analysis  of  the 
allegation  indicated  that  there  were 
reasonable  grounds  to  believe  or  suspect 
that  Petroflex  sold  ESBR  in  the  home 
market  at  less  than  the  COP 
Accordingly,  we  initiated  a  COP 
investigation  with  respect  to  Petroflex 
pursuant  to  section  773(b)  of  the  Act 
{see  Memorandum  from  Team  to  Louis 
Apple,  Office  Director,  dated  August  21. 
1998). 

We  issued  supplemental 
questioimaires  for  Sections  A,  B,  and  C 
to  Petroflex  in  August  1998  and 
received  responses  to  these 
questionnaires  along  with  revised  U.S. 
and  home  market  sales  listings  in 
August  and  September  1998.  We 
received  Petroflex's  response  to  Section 
D  of  the  questionnaire  in  5>eptember 
1998.  We  issued  a  supplemental 
questionnaire  for  Section  D  in  October 
1998,  but  the  response  to  the 
supplemental  questionnaire  was  not 
received  in  time  to  be  considered  for 
purposes  of  the  preliminary 
determination.  We  will  consider  it. 
however,  for  purposes  of  the  final 
determination. 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

Pursuant  to  section  735(a)(2)  of  the 
Act,  on  October  13,  1998,  Petroflex 
requested  that,  in  the  event  of  an 
affirmative  preliminary  determination 
in  this  investigation,  the  Department 
postpone  its  final  determination  until 
not  later  than  135  days  af^er  the 
publication  of  this  notice  in  the  Federal 
Register  On  October  16,  1998.  Petroflex 
amended  its  request  to  include  a  request 
to  extend  the  provisional  measures  to 
not  more  than  six  months.  In 
accordance  with  19  CFR  351.210(b), 
because:  (1)  Our  preliminary 
determination  is  affirmative;  (2) 
Petroflex  accounts  for  a  significant 
proportion  of  exports  of  the  subject 
merchandise;  (3)  no  compelling  reasons 
for  denial  exist;  and  (4)  Petroflex  has 
requested  an  extension  of  provisional 
measures,  we  are  granting  the 
respondent's  request  and  are  postponing 
the  final  determination  until  no  later 


than  135  days  after  the  publication  of 
this  notice  in  the  Federal  Register. 
Suspension  of  liquidation  will  be 
extended  accordingly. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
product  covered  is  ESBR.  ESBR  is  a 
synthetic  polymer  made  via  free  radical 
cold  emulsion  copolymerization  of 
styrene  and  butadiene  monomers  in 
reactors.  The  reaction  process  involves 
combining  styrene  and  butadiene 
monomers  in  water,  with  an  initiator 
system,  an  emulsifier  system,  and 
molecular  weight  modifiers.  ESBR 
consists  of  cold  non-pigmented  rubbers 
and  cold  oil  extended  non-pigmented 
rubbers  that  contain  at  least  one  percent 
of  organic  acids  from  the  emulsion 
polymerization  process. 

ESBR  is  produced  and  sold,  both 
inside  the  United  States  and 
internationally.  In  accordance  with  a 
generally  accepted  set  of  product 
specifications  issued  by  the 
International  Institute  of  Synthetic 
Rubber  Producers  (IISRP).  The  universe 
of  products  subject  to  this  investigation 
are  grades  of  ESBR  included  in  the 
nSRP  1500  series  and  IISRP  1700  series 
of  synthetic  rubbers.  The  1500  grades 
are  light  in  color  and  are  often  described 
as  "Clear"  or  "White  Rubber."  The  1700 
grades  are  oil-extended  and  thus  darker 
in  color,  and  are  often  called  "Brown 
Rubber."  ESBR  is  used  primarily  in  the 
production  of  tires.  It  is  also  used  in  a 
variety  of  other  products,  including 
conveyor  belts,  shoe  soles,  some  kinds 
of  hoses,  roller  coverings,  and  flooring. 
Products  manufactured  Ly  blending 
ESBR  with  other  polymers,  high  styrene 
resin  master  batch,  carbon  black  master 
batch  {i.e..  IISRP  1600  series  and  1800 
series)  and  latex  (an  intermediate 
product)  are  not  included  within  the 
scope  of  this  investigation. 

Tne  products  under  investigation  are 
currently  classifiable  under  subheading 
4002.19.0010  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
April  1.  1997,  through  March  31.  1998. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  ESBR 
from  Brazil  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  export  price  (EP)  or 
constructed  export  price  (CEP)  to  the 
Normal  Value  (NV).  as  described  in  the 
"Export  Price  and  Constructed  Export 
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Price"  and  "Normal  Value"  sections  of 
this  notice,  below  In  accordance  with 
section  777A(d)(l)(A)(i)  ofthe  Act.  we 
calculated  weighted-average  EPs  and 
CEPs  for  comparison  to  weighted- 
average  NVs. 

On  January  8.  1998,  the  Court  of 
Appeals  for  the  Federal  Circuit  issued  a 
decision  in  CEMEXv.  United  States, 
1998  WL  3626  (Fed  Cir.).  In  that  case, 
based  on  the  pre-URAA  version  ofthe 
.^ct.  the  Court  discussed  the 
appropriateness  of  using  constructed 
value  (CV)  as  the  basis  for  foreign 
market  value  when  the  Department 
finds  home  market  sales  to  be  outside 
the  "ordinary  course  of  trade."  This 
issue  was  not  raised  by  any  party  in  this 
proceeding.  However,  the  URAA 
amended  the  definition  of  sales  outside 
the  "ordinary  course  of  trade"  to 
include  sales  below  cost.  See  Section 
771(15)  ofthe  Act.  Consequently,  the 
Department  has  reconsidered  its 
practice  in  accordance  with  this  court 
decision  and  has  determined  that  it 
would  be  inappropriate  to  resort 
directly  to  CV,  in  lieu  of  foreign  market 
sales,  as  the  basis  for  NV  if  the 
Department  finds  foreign  market  sales  of 
merchandise  identical  or  most  similar  to 
that  sold  in  the  United  States  to  be 
outside  the  "ordinan'  cf)urse  of  trade." 
Instead,  the  Department  will  use  sales  of 
similar  merchandise,  if  such  sales  exist. 
The  Department  will  use  CV  as  the  basis 
for  NV  onlv  when  there  are  no  above- 
cost  sales  that  are  otherwise  suitable  for 
companson.  Therefore,  in  this 
proceeding,  when  making  comparisons 
in  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products  sold 
in  the  home  market  as  described  in  the 
"Scope  of  Investigation  "  section  of  this 
notice,  above,  that  were  in  the  ordinary 
course  of  trade  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S  sales.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  made  in  the 
ordinary  course  of  trade,  we  compared 
U.S.  sales  to  sales  of  the  most  similar 
foreign  like  product  made  in  the 
ordinary  course  of  trade,  based  on  the 
characteristics  listed  in  Sections  B  and 
C  of  our  antidumping  questionnaire. 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  meirket  at  the 
same  level  of  trade  (LOT)  as  the  EP  or 
CEP  transaction.  The  NV  LOT  is  that  of 
the  starting-pnce  sales  in  the 
comparison  market  or.  when  NV  is 
based  on  CV,  that  of  the  sales  from 
which  we  derive  selling,  general  and 
administrative  (SG&A)  expenses  and 


profit  For  EP,  the  LOT  is  also  the  level 
ofthe  starting-price  sale,  which  is 
usually  from  exporter  to  imj)orter.  For 
CEP.  it  is  the  level  ofthe  constructed 
sale  from  the  exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  level  of  trade  than  EP  or  CEP, 
we  examine  stages  in  the  marketing 
process  and  selling  functions  along  the 
chain  of  distribution  between  the 
producer  and  the  unaffiliated  customer. 
If  the  comparison-market  sales  are  at  a 
different  LOT  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  an 
LOT  adjustment  under  section 
773(a)(7)(A)  ofthe  Act.  Finally,  for  CEP 
sales,  if  the  NV  level  is  more  remote 
from  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  difference  in  the  levels 
between  NV  and  CEP  affects  price 
comparability,  we  adjust  NV  under 
section  773(a)(7)(B)  ofthe  Act  (the  CEP- 
offset  provision).  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa, 
62  FR  61731  (November  19.  1997). 

Petroflex  reported  two  customer 
categories  {i.e.,  end  users  and 
distributors)  and  two  channels  of 
distribution  corresponding  to  each 
customer  category  for  its  home  market 
sales.  In  its  response,  Petroflex  claims 
that  its  sales  to  the  end  users  are  at  a 
different  LOT  than  its  sales  to  the 
distributors,  arguing  that  it  provides 
significantly  different  selling  services  to 
its  end-user  customers  than  its 
distributors.  In  the  U.S.  market, 
Petroflex  reported  both  EP  and  CEP 
sales.  For  EP  sales.  Petroflex  reported 
one  channel  of  distribution  and  one 
customer  category  {i.e.,  direct  sales  to 
unaffiliated  end  users)  and  claims  that 
sales  to  this  customer  category  are  at  the 
same  level  of  trade  as  its  sales  to  end 
users  in  the  home  market.  For  CEP  sales, 
Petroflex  reported  one  channel  of 
distribution  and  one  customer  category 
{i.e.,  sales  to  small  end-users  through  its 
U.S.  affiliate).  Petroflex  claims  that 
these  sales  constitute  a  separate  level  of 
trade  from  its  EP  sales  and  the  same 
level  of  trade  as  its  home  market  sales 
to  distributors. 

In  determining  whether  separate 
levels  of  trade  actually  existed  in  the 
home  market,  we  examined  whether 
Petroflex's  sales  involved  different 
marketing  stages  (or  their  equivalent) 
based  on  the  channel  of  distribution, 
customer  categories  and  selling 
functions.  As  noted  above,  Petroflex 
made  sales  to  two  different  customer 


categories  {i.e.,  end  users  and 
distributors).  With  respect  to  selling 
activities,  Petroflex  identified  the 
following  selling  services  it  provides  to 
its  end  users:  (1)  freight  and  deUvery;  (2) 
pre-and  post-sale  technical  services;  (3) 
warranty  services;  and  (4)  market 
research.  For  sales  to  distributors. 
Petroflex  stated  that  it  does  not  perform 
any  of  the  services  it  performs  for  its 
sales  to  end  users  except  for  post-sale 
technical  services.  With  respect  to 
technical  services,  however,  Petroflex 
further  stated  that  such  services  are 
provided  infrequently  to  distributors, 
whereas  they  are  provided  frequently  to 
end  users.  Based  upon  this  information, 
we  have  determined  that  Petroflex's 
sales  to  end  users  differ  significantly 
from  its  sales  to  distributors  with 
respect  to  selUng  activities  and, 
therefore,  constitute  a  different  level  of 
trade  than  its  sales  to  distributors. 

In  analyzing  Petroflex's  selling 
activities  for  its  EP  sales  {i.e.,  sales  to 
end  users),  we  noted  that  the  sales 
involved  basically  the  same  selling 
functions  associated  with  the  home 
market  sales  to  end  users  described 
above.  Therefore,  we  determine  that 
Petroflex's  EP  sales  and  its  home  market 
sales  to  end  users  are  made  at  the  same 
level  of  trade. 

The  CEP  sales  were  based  on  sales 
made  by  Petroflex  to  its  U.S.  affiliate, 
which  then  sold  the  merchandise  to 
unaffiliated  purchasers  in  the  United 
States.  Based  on  our  analysis,  we  find 
that  the  selling  functions  performed  at 
the  CEP  level  do  not  significantly  differ 
from  those  performed  in  the  home 
market  for  sales  to  distributors. 
Specifically,  after  making  deductions 
pursuant  to  section  772(d)  of  the  Act, 
we  determined  that  there  were  two 
selling  activities  performed  by  Petroflex 
associated  with  its  sales  to  its  U.S. 
affiliate:  (1)  Freight;  and  (2)  post-sale 
technical  services,  which,  according  to 
Petroflex,  are  offered  infrequently. 
Based  on  this  information,  we 
determined  that  Petroflex's  CEP  sales 
and  its  home  market  sales  to  distributors 
are  made  at  the  same  level  of  trade. 

To  the  extent  possible,  we  determined 
NV  based  on  sales  in  the  home  market 
at  the  same  LOT  as  the  EP  or  CEP 
transactions.  When  we  were  unable  to 
find  sales  of  the  foreign  like  product  in 
the  home  market  at  the  same  LOT  as  the 
U.S.  sale,  we  determined  whether  a  1X)T 
adjustment  was  warranted.  To  make  that 
determination,  we  examined  whether 
there  was  a  pattern  of  consistent  price 
differences  between  the  two  levels  of 
trade  in  the  home  market  by  comparing, 
for  each  model  sold  at  both  levels,  the 
average  net  price  of  sales  made  in  the 
ordinary  course  of  trade  at  the  two 
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levels  of  trade.  We  examined  whether 
average  prices  were  higher  at  one  of  the 
levels  of  trade  for  a  preponderance  of 
the  models,  so  as  to  demonstrate  a 
pattern  of  consistent  price  differences. 
We  also  considered  whether  the  average 
prices  were  higher  at  one  of  the  levels 
of  trade  for  a  preponderance  of  sales, 
based  on  the  quantities  of  each  model 
sold,  in  making  this  determination. 
Based  on  our  analysis,  we  did  not  find 
that  there  existed  a  pattern  of  consistent 
price  differences  between  the  two  levels 
of  trade  in  the  home  market.  Therefore, 
we  did  not  make  level  of  trade 
adjustments  in  our  calculation.  Since 
there  was  no  pattern  of  consistent  price 
differences  between  sales  at  the 
different  levels  of  trade,  we  also  did  not 
make  a  CEP  offset  adjustment  to  NV.  See 
Calculation  Memorandum  from  Case 
Analyst  dated  October  28.  1998.  for 
further  discussion. 

Export  Price  and  Constructed  Export 
Price 

Petroflex  reported  as  EP  transactions 
its  sales  of  subject  merchandise  sold  to 
unaffiliated  U.S.  customers  prior  to 
importation  through  its  affiliated 
company.  Nemotrade  Corporation 
(Nemotrade).  Petroflex  reported  as  CEP 
transactions  its  sales  of  subject 
merchandise  sold  to  Nemotrade  for  its 
own  account.  Nemotrade  then  resold  the 
subject  merchandise  after  importation  to 
unaffi  hated  customers  in  the  United 
States. 

With  respect  to  sales  made  through 
Nemotrade  prior  to  importation. 
Petroflex  claims  that  these  sales  are 
properly  classified  as  EP  sales  because 
Nemotrade  acted  only  as  a  sales- 
document  processor  and 
communication  Unk  to  facilitate 
Petroflex's  U.S.  sales  to  unaffiliated 
customers.  Specifically,  Petroflex  states 
the  following:  (1)  Nemotrade  does  not 
take  physical  possession  of  the 
merchandise;  (2)  the  merchandise  is 
shipped  directly  from  Petroflex  to  the 
customer;  (3)  Nemotrade  does  not  have 
independent  authority  to  establish 
prices;  and  (4)  the  essential  terms  of 
sales  are  set  and  approved  by  Petroflex 
in  Brazil. 

We  examine  several  factors  to 
determine  whether  sales  made  prior  to 
importation  through  an  affiliated  sales 
agent  to  an  unaffiliated  customer  in  the 
United  States  are  EP  sales,  such  as  (1) 
Whether  the  merchandise  was  shipped 
directly  from  the  manufacturer  to  the 
unaffiliated  US.  customer;  (2)  whether 
the  sales  follow  customary  commercial 
channels  between  the  parties  involved: 
and  (3)  whether  the  function  of  the  U.S. 
selling  agent  is  limited  to  that  of  a 
"processor  of  sales-related 


docimientation"  and  a  "communication 
link"  with  the  unrelated  U.S.  buyer. 
Where  the  factors  indicate  that  the 
activities  of  the  U.S.  affiliate  are 
ancillary  to  the  sale  (e.g.,  arranging 
transportation  or  customs  clearance),  we 
treat  the  transactions  as  EP  sales.  Where 
the  U.S.  affiliate  is  substantially 
involved  in  the  sales  process  [e.g., 
negotiating  prices),  we  treat  the 
transactions  as  CEP  sales. 

Based  on  our  review  of  the  selling 
activities  of  Petrofiex's  U.S.  affiliate,  we 
preliminarily  determine  that  EP  is 
appropriate  for  Petrofiex's  sales  made  to 
the  first  unaffiliated  customers  in  the 
United  States  through  Nemotrade  prior 
to  importation.  The  customary 
commercial  channel  between  Petroflex 
and  its  unaffiliated  customers  is  that 
Petroflex  ships  the  EP  merchandise 
directly  to  the  unaffiliated  U.S. 
customers  without  having  the 
merchandise  enter  into  the  inventory  of 
the  US.  affiliate  and  that  the  U.S. 
affiliate's  activities  are  limited  to  that  of 
a  "processor  of  sales-related 
documentation  "  and  a  "communication 
link  "  with  the  unaffiliated  U.S.  buyers. 
Information  on  the  record  reflects  that 
Nemotrade  does  no  more  than  relay  to 
Petroflex  purchase  orders  received  from 
U.S.  customers  and  does  not  soUcit  such 
orders  or  negotiate  terms  with  the 
customers.  Accordingly,  for  purposes  of 
the  preliminary  determination,  we  are 
treating  the  sales  in  question  as  EP 
transactions.  We  will  examine  this  issue 
further  at  verification. 

We  calculated  EP,  in  accordance  with 
section  772(a)  of  the  Act,  for  those  sales 
where  the  merchandise  was  sold  to  the 
first  unaffiliated  purchaser  in  the  United 
States  prior  to  importation  and  CEP 
methodology  was  not  otherwise 
warranted,  based  on  the  facts  of  record. 
We  based  EP  on  the  packed  CIF  or  C&F 
price  to  unaffiliated  purchasers  in  the 
United  States.  We  made  deductions  for 
movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Act;  these 
included,  where  appropriate,  foreign 
inland  freight,  ocean  freight  and  marine 
insurance. 

We  calculated  CEP.  in  accordance 
with  subsections  772(b)  of  the  Act.  for 
those  sales  to  the  first  unaffiliated 
purchaser  that  took  place  after 
importation  into  the  United  States.  We 
based  CEP  on  the  packed  FOB  or 
delivered  prices  to  unaffiliated 
purchasers  in  the  United  States.  We 
made  adjustments  for  price-billing 
errors,  where  applicable.  We  also  made 
deductions  for  movement  expenses  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act;  these  included,  where 
appropriate,  foreign  inland  freight, 
ocean  freight,  marine  insurance,  U.S. 


customs  duties  (including  harbor 
maintenance  fees  and  merchandise 
processing  fees),  U.S.  inland  height,  arid 
U.S.  warehousing  expenses.  In 
accordance  with  section  772(d)(1)  of  the 
Act,  we  deducted  those  selling  expenses 
associated  with  economic  activities 
occurring  in  the  United  States, 
including  direct  selling  expenses  (credit 
costs  and  warranty  expenses),  inventory 
carrying  costs,  and  indirect  selling 
expenses.  We  also  made  an  adjustment 
for  profit  in  accordance  with  section 
772(d)(3)  of  the  Act. 

Affiliated -Party  Transactions  and 
Arm's-Length  Test 

Sales  to  affiliated  customers  in  the 
home  market  not  made  at  arm's-length 
prices  (if  any)  were  excluded  from  our 
analysis  because  we  considered  them  to 
be  outside  the  ordinary  course  of  trade. 
See  19  CFR  351.102.  To  test  whether 
these  sales  were  made  at  arm's-length 
prices,  we  compared  on  a  model- 
specific  basis  the  starting  prices  of  sales 
to  affiliated  and  unaffiliated  customers 
net  of  all  movement  charges,  direct 
selling  expenses,  and  packing.  Where, 
for  the  tested  models  of  subject 
merchandise,  prices  to  the  affiliated 
party  were  on  average  99.5  percent  or 
more  of  the  price  to  the  unaffiliated 
parties,  we  determined  that  sales  made 
to  the  affiliated  party  were  at  arm's 
length.  See  19  CFR  351.403(c).  In 
instances  where  no  price  ratio  could  be 
constructed  for  an  affiliated  customer 
because  identical  merchandise  was  not 
sold  to  unaffiliated  customers,  we  were 
unable  to  determine  that  these  sales 
were  made  at  arms-length  prices  and. 
therefore,  excluded  them  from  our  LTFV 
analysis.  See  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Argentina  (58  FR  37062,  37077 
(July  9,  1993)).  Where  the  exclusion  of 
such  sales  eliminated  all  sales  of  the 
most  appropriate  comparison  product, 
we  made  a  comparison  to  the  next  most 
similar  model. 

Normal  Value 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV,  we  compared  Petroflex's 
volume  of  home  market  sales  of  the 
foreign  like  product  to  the  volume  of  its 
U.S.  sales  of  the  subject  merchandise,  in 
accordance  with  section  773(a)(1)(C)  of 
the  Act.  Because  Petroflex's  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  was  greater  than 
five  percent  of  its  aggregate  volume  of 
U.S.  sales  of  the  subject  merchandise, 
we  determined  that  the  home  market 
was  viable  for  Petroflex. 
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Based  on  the  information  contained  in 
the  cost  allegation  submitted  by  the 
petitioners,  the  Department  found 
reasonable  grounds  to  believe  or  suspect 
that  Petroflex  made  sales  in  the  home 
market  at  prices  below  their  COPs.  in 
accordance  with  section  773(b)(1)  of  the 
Act.  As  a  result,  the  Department 
initiated  an  investigation  to  determine 
whether  Petroflex  made  home  market 
sales  at  prices  below  their  COPs  during 
the  POI,  within  the  meaning  of  section 
773(b)  of  the  Act.  See  Memorandum 
from  the  Team  to  Louis  Apple.  Director, 
Office  5,  dated  August  21,  1998.  Before 
making  any  fair  value  comparisons,  we 
conducted  the  COP  analysis  described 
below. 

We  calculated  the  COP  based  on  the 
sum  of  Petroflex's  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  amounts  for  home  market  SG&A, 
financial  expenses  and  packing  costs,  in 
accordance  with  section  773(b)(3)  of  the 
Act.  Petroflex  purchased  a  major  input, 
butadiene,  for  ESBR  from  both 
unaffiliated  and  affiliated  parlies.  At  the 
time  of  this  determination,  no 
information  was  available  on  the 
affiliated  party's  cost  to  produce  the 
input.  Therefore,  in  accordance  with 
section  773(f)(2)  of  the  Act,  we  valued 
butadiene  that  Petroflex  purchased  from 
its  affiliated  producer  by  applying  the 
higher  of  Oie  transfer  price  or  the  market 
price  of  the  input.  We  intend  to 
consider  the  affiliate's  cost  of 
production  in  our  analysis  for  the  final 
determination.  In  addition,  we  adjusted 
Petroflex's  G&A  and  financial  expense 
ratio  calculation  using  fiscal  year,  rather 
that  POI  data,  as  set  out  in  the  Cost 
Calculation  Adjustment  Memorandum 
from  William  Jones  to  Neal  Halper, 
Acting  Director,  Office  of  Accounting, 
dated  October  28,  1998. 

We  compared  Petroflex's  weighted- 
average  COP  figures  to  home  market 
sales  of  the  foreign  like  product,  as 
required  under  section  773(b)  of  the  Act, 
in  order  to  determine  whether  sales  had 
been  made  at  prices  below  their  COPs. 
On  a  product-specific  basis,  we 
compared  the  COP  to  home  market 
price,  less  any  applicable  movement 
charges,  discounts,  direct  selling 
expenses  and  packing  expenses. 

In  determining  whether  to  disregard 
home  market  sales  made  at  prices  below 
the  COP.  we  examined  whether  such 
sales  were  made:  (1)  in  substantial 
quantities  within  an  extended  period  of 
time;  and  (2)  at  prices  which  permitted 
the  recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade,  pursuant  to  section 
773(b)(1)  of  the  Act. 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act.  where  less  than  20  percent  of 


Petroflex's  sales  of  a  given  product  were 
at  prices  less  than  the  COP,  we  did  not 
disregard  any  below-cost  sales  of  that 
product  because  we  determined  that  the 
below-cost  sales  were  not  made  in 
"substantial  quantities."  Where  20 
percent  or  more  of  Petroflex's  sales  of  a 
given  product  during  the  POI  were  at 
prices  less  than  the  COP,  we  determined 
such  sales  to  have  been  made  in 
"substantial  quantities"  vdthin  an 
extended  period  of  time  in  accordance 
with  section  773(b)(2)(B)  of  the  Act.  In 
such  cases,  we  also  determined  that 
such  sales  were  not  made  at  prices 
which  would  permit  recovery  of  all 
costs  within  a  reasonable  period  of  time, 
in  accordance  with  section  773(b)(2)(D) 
of  the  Act.  Therefore,  we  disregarded 
the  below-cost  sales.  Where  all  sales  of 
a  specific  product  were  at  prices  below 
the  COP,  we  disregarded  all  sales  of  that 
product.  For  those  U.S.  sales  of  ESBR 
for  which  there  were  no  comparable 
home  market  sales  in  the  ordinary 
course  of  trade,  we  compared  the  CEP 
to  CV  in  accordance  with  section 
773(a)(4)  of  the  Act. 

We  found  that,  for  certeiin  models  of 
ESBR,  more  than  20  percent  of 
Petroflex's  home  market  sales  within  an 
extended  period  of  time  were  at  prices 
less  than  COP.  Further,  the  prices  did 
not  provide  for  the  recovery  of  costs 
within  a  reasonable  period  of  time.  We, 
therefore,  disregarded  the  below-cost 
sales  and  used  the  remaining  above-cost 
sales  as  the  basis  for  determining  NV,  in 
accordance  with  section  773(b)(1)  of  the 
Act. 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  CV  based  on  the 
sum  of  Petroflex's  cost  of  materials, 
fabrication,  SG4A  expenses,  profit,  and 
U.S.  packing  costs.  For  Petroflex,  in 
accordance  with  section  773(e)(2)(A)  of 
the  Act,  we  based  SG&A  expenses  and 
profit  on  the  amounts  incurred  and 
realized  by  Petroflex  in  cormection  with 
the  production  and  sale  of  the  foreign 
like  product  in  the  ordinary  course  of 
trade,  for  consumption  in  the  foreign 
coimtry. 

We  calculated  NV  for  Petroflex  as 
noted  in  the  "Price  to  Price 
Comparisons"  and  "Price  to  CV 
Comparisons"  sections  of  this  notice, 

below. 

t 
Price-to-Price  Comparisons 

We  calculated  NV  based  on  FOB  or 
delivered  prices  to  unaffiliated 
customers  or  prices  to  affiliated 
customers  that  we  determined  to  be  at 
arm's-length  prices.  We  made 
adjustments  for  price  billing  errors, 
where  appropriate.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight,  pursuant  to 


section  773  (a)(6)(B)  of  the  Act.  In 
addition,  we  made  adjustments  for 
differences  in  cost  attributable  to 
differences  in  physical  characteristics  of 
the  merchandise  pursuant  to  section 
773(a)(6)(C)(ii)  of  the  Act,  as  well  as  for 
differences  in  circumstances  of  sale 
(COS)  in  accordance  with  section 
773(a)(6)(C)(iii)  of  the  Act  and  19  CFR 
351.410.  We  made  COS  adjustments  for 
imputed  credit  expenses.  Finally,  we 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs  in 
accordance  with  section  773(a)(6)(A) 
and  (B)  of  the  Act. 

To  the  extent  practicable,  we  based 
NV  on  sales  at  the  same  level  of  trade 
as  the  EP  or  CEP  transactions.  In  cases 
where  NV  was  calculated  at  a  different 
LOT,  we  did  not  make  any  LOT 
adjustment,  as  discussed  further  in  the 
Level  of  Trade  section,  above. 

Price-to-CV  Comparisons 

For  price-to-CV  comparisons,  we 
made  adjustments  to  CV  in  accordance 
with  section  773(a)(8)  of  the  Act.  Where 
we  compared  CV  to  EP,  we  deducted 
from  CV  the  weighted-average  home 
market  direct  selling  expenses  and 
added  the  weighted-average  U.S. 
product-specific  direct  selling  expenses 
in  accordance  with  section 
773(a)(6)(C)(iii)  of  the  Act.  Where  we 
compared  CV  to  CEP,  we  deducted  from 
CV  the  weighted-average  home  market 
direct  selling  expenses. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  based  on  the  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales 
as  certified  by  the  Federal  Reserve  Bank. 

Section  773A(a)  of  the  Act  directs  the 
Department  to  use  a  daily  exchange  rate 
in  order  to  convert  foreign  currencies 
into  U.S.  dollars  unless  the  daily  rate 
involves  a  fluctuation.  It  is  the 
Department's  practice  to  find  that  a 
fluctuation  exists  when  the  daily 
exchange  rate  differs  from  the 
benchmark  rate  by  2.25  percent.  The 
benchmark  is  defined  as  the  moving 
average  of  rates  for  the  past  40  business 
days.  When  we  determine  a  fluctuation 
to  have  existed,  we  substitute  the 
benchmark  rate  for  the  daily  rate,  in 
accordance  with  established  practice. 
Further,  section  773A(b)  of  the  Act 
directs  the  Department  to  allow  a  60-day 
adjustment  period  when  a  currency  has 
undergone  a  sustained  movement.  A 
sustained  movement  has  occurred  when 
the  weekly  average  of  actual  daily  rates 
exceeds  the  weekly  average  of 
benchmark  rates  by  more  than  five 
percent  for  eight  consecutive  weeks. 
(For  an  explanation  of  this  method,  see 
Policy  Bulletin  96-1:  Currency 
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Conversions  (li i  *  k  ->-i.i4.  Mnn  n  n, 
1996).)  Such  an  adjustment  period  is 
required  only  when  a  foreign  currency 
is  apprnciating  against  the  U.S.  dollar 
The  use  of  an  adjustment  period  was  not 
warranted  in  this  case  because  the 
Brazilian  Real  did  nut  undurgo  a 
sustained  movement. 

Venfication 

As  provided  in  section  782(i)  of  the 
Act.  we  will  verify  all  infonnation 
determined  to  be  acceptable  for  use  in 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  sec-tion  733(d)  of 
the  Act,  we  are  directing  the  Custom.s 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  that  are 
•ntered.  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  NV 
exceeds  the  export  price,  as  indicated  in 
the  chart  below  These  suspension-of- 
liquidation  instructions  will  remain  in 
effect  until  further  notice.  The 
weighted-average  dumping  margins  are 
as  follows: 


Exportar/Manulacturar 

We«ghted- 
Av«rage 

Margin  Per 
oantage 

PelroAex  Industiia  a  Comwcto 
SJ^ „ 

61  71 

Al  Othara 

61  71 

/TC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to.  the  U.S.  industry. 

Public  Comment 

Case  briefs  or  other  written  comments 
in  at  least  ten  copies  must  be  submitted 
to  the  Assistant  Secretary  for  Import 
Administration  no  later  than  February  5. 
1998.  and  rebuttal  briefs  no  later  than 
February  12.  1998.  A  list  of  authorities 
used  and  an  executive  summary  of 
issues  should  accompany  any  briefs 
submitted  to  the  Department  Such 
summary  should  be  limited  to  five  pages 
total,  including  footnotes.  In  accordance 
with  section  774  of  the  Act.  we  will 
hold  a  public  hearing,  if  requested,  to 
afford  interested  parties  an  opportunity 


ii>  coamu-'m  un  arxunieuts  raised  in  case 
or  rebuttal  briefs.  Tentatively,  the 
hearing  will  be  held  on  February  16. 
1998.  time  and  room  to  be  determined, 
at  the  U.S.  Department  of  Conunerce. 
14th  Street  and  Constitution  Avenue. 
NW  .  Washington.  DC  20230.  Parties 
should  confirm  by  telephone  the  time, 
date,  and  place  of  the  hearing  48  hours 
before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration.  VS.  Department 
of  Commerce,  Room  1870.  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain  (1)  The  f>artys 
name,  address,  and  telephone  number; 
(2)  the  number  of  partiapants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  by  no  later  than  135 
days  after  the  publication  of  this  notice 
in  the  Federal  Register 

This  delerminain)!)  is  issued  and 
published  pursuant  to  sections  733(d) 
and  777(i)ofthe  Act. 

Dated:  October  28.  1998. 

loMph  A.  Spctrini. 

Acting  Assistant  Secretary  for  Import 
Administration 
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DEPARTMENT  OF  COMMERCE 

Intefnational  Trade  Administration 
(A  .f)«o  %j>:i] 

Notice  of  Preiiminary  Determination  of 
Sviies  at  Less  Than  Fatr  Value  and 
Postponement  ot  Final  Determination 
Emulsion  Styrene-Butadlene  Rubber 
From  the  Republic  of  Korea 

agency:  Import  ,^dmlnlstratlo^. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  Noveml»T  4    1  q98 
FOR  FURTHER  INFORMATION  CONTACT: 
Sunkyu  Kim  or  James  Nurmo,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N\N..  Washington.  DC  20230; 
telephone:  (202)  482-2613  or  (202)  482- 
0783.  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1.  1995.  the 
effective  date  of  the  amendments  made 


to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  references 
to  19  C^  part  351  (April  1.  1998). 

Preliminark'  l)«»tpnTiination 

We  prtjlimiiiiinly  determine  that 
emulsion  styrene-butadiene  rubber 
(ESBR)  from  the  Republic  of  Korea  is 
being,  or  is  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV).  as  provided  in  section  733  of 
the  Act.  TTie  estimated  mar^gins  of  sales 
at  LTTV  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice, 
below. 

Case  History 

Since  the  initiation  of  this 
investigation  (see  Notice  of  Initiation  of 
Antidumping  Investigations:  Emulsion 
Styrene-Butadiene  Rubber  from  Brazil, 
the  Republic  of  Korea,  and  Mexico  (63 
PR  20575.  April  27.  1998).  "Notice  of 
Initiation"),  the  following  events  have 
occurred: 

On  May  8.  1998,  the  Department 
obtained  a  request  from  Hyundai 
Petrochemical  Co..  Ltd.  ("Hyundai")  to 
be  excluded  from  participation  as  a 
mandatory  respondent  in  this 
investigation.  On  May  12,  1998.  the 
petitioner  submitted  a  letter  to  the 
Department  opposing  Hyundai's 
exclusion  from  this  proceeding.  On  May 
13.  1998,  the  Department  notified 
Hyundai  that  it  was  selected  as  a 
mandatory  respondent.  In  August  1998, 
Hyxuidai  submitted  a  letter  stating  that 
it  is  unable  to  participate  in  this 
investigation,  and  is  not  responding  to 
our  questionnaires. 

On  May  18.  1998.  the  United  States 
International  Trade  Commission  (ITC) 
issued  an  affirmative  preliminary  injury 
determination  in  this  case  [see  ITC 
Investigation  Nos.  731-TA-794-796). 
On  May  21.  1998.  the  Department  of 
Commerce  (the  Department)  issued  the 
antidumping  duty  questionnaire  to 
Kumho  and  Hyundai,  the  only  two 
producers,  and/or  exporters  of  the 
subject  merchandise  to  the  United 
States  identified  in  the  petition.  In  June 
of  1998  the  Department  received 
Kumho's  response  to  Section  A  of  the 
questionnaire.  Kumho  submitted  its 
response  to  Sections  B  and  C  of  the 
questionnaire  in  July  of  1998. 

On  July  21.  1998.  pursuant  to  section 
733(c)(1)(A)  of  the  Act.  the  petitioners 
made  a  timely  request  to  postpone  the 
preliminary  determination.  The 
petitioners  filed  an  explanatory 
amendment  to  that  request  on  July  23. 
1998.  We  granted  this  request  and,  on 
July  28.  1998,  postponed  the 
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preliminary  determination  until  no  later 
than  October  28.  1998  (see  Notice  of 
Postponement  of  Preliminary 
Determinations  of  Sales  at  Less  Than 
Fair  Value  Emulsion  StxTene-Butadiene 
Rubber  From  Brazil,  the  Republic  of 
Korea,  and  Mexico  (63  VV.  41,t44. 
A\igust  4.  1998)). 

On  luly  27,  1998,  pursuant  to  section 
773(b)  of  the  Act,  the  petitioners 
submitted  a  timely  allegation,  that 
Kumno  had  made  sales  m  the  home 
market  below  the  cost  of  production 
(COP)  Our  analysis  of  that  allegation 
indicated  that  there  were  reasonable 
grounds  to  l>elieve  or  suspect  that 
Kumho  sold  ESBR  in  the  home  market 
at  prices  at  less  than  the  COP 
Acrordinglv.  on  .August  21.  1998.  we 
initiated  a  COP  investigation  with 
respw:t  to  Kumho  pursuant  to  sec:tion 
773(b)  of  the  Act  (see  Memorandum 
from  Team  to  Louis  Apple.  Director, 
Office  5,  dated  August  21.  1998). 

We  issued  supplemental 
questionnaires  for  Sections  .A,  B.  and  C 
to  Kumho  in  August  1998  and  received 
responses  to  these  supplemental 
questionnaires,  along  with  revised  U.S. 
and  home  market  sales  listings,  in 
September  1998 

We  received  Kumho's  response  to 
Section  D  of  the  questionnaire  in 
Septeml)er  1998   We  issued  a 
supplemental  questionnaire  for  Section 
D  on  October  13.  1998.  but  the  response 
to  the  supplemental  questionnaire  was 
not  received  m  time  to  be  considered  for 
purposes  of  the  preliminary 
determination   We  will  c:onsider  it. 
however,  for  the  final  determination. 

On  September  24,  1998.  the 
p>etitioners  alleged  that  there  is  a 
reasonable  basis  to  l)elieve  or  suspect 
that  critical  circumstanc  es  exist  with 
respect  to  imports  of  ESBK  from  Korea. 
We  requested  shipment  data  from 
Kumho  on  September  28,  1998.  and 
received  this  information  on  (3ctober  13, 
1998.  The  cntical  circumstances 
analysis  for  the  preliminary 
determination  is  discussed  below  under 
"Critical  Circumstances.  " 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  .Measures 

On  October  21.  1998,  Kumho 
requested  that,  in  the  event  of  an 
affirmative  preliminary  determination 
in  this  investigation,  the  Department 
postpone  its  final  determination  until 
no  later  than  135  days  after  the 
publication  of  this  notice  in  the  Federal 
Register,  pursuant  to  section 
735(a)(2)(A)  of  the  Act.  In  addition. 
Kumho  requested  that  the  Department 
extend  provisional  measures  pursuant 
to  section  733(d)  of  the  Act  from  four 
months  to  not  more  than  six  months.  In 


accordance  wath  19  CFR  351.210(e), 
because:  (1)  Our  preliminary 
determination  is  affirmative;  (2)  Kumho 
accounts  for  a  significant  proportion  of 
exports  of  the  subject  merchandise;  (3) 
no  compelling  reasons  for  denial  exist; 
and  (4)  Kumho  has  requested  an 
extension  of  provisional  measures,  we 
are  granting  this  request  and  are 
postponing  the  final  determination  until 
no  later  than  135  days  after  the 
publication  of  this  notice  in  the  Federal 
Register  Suspension  of  liquidation  will 
ite  extended  accordingly. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
product  covered  is  ESBR.  ESBR  is  a 
synthetic  pohTner  made  via  free  radical 
cold  emulsion  copohTnenzation  of 
styrene  and  butadiene  monomers  m 
reactors.  The  reaction  process  involves 
combining  styrene  and  butadiene 
monomers  in  water,  with  an  initiator 
system,  an  emulsifier  system,  and 
molecular  weight  modifiers  ESBR 
consists  of  cold  non-pigmented  rubbers 
and  cold  oil  exiended  non-pigmented 
rubbers  that  contain  at  least  one  percent 
of  organic  acids  from  the  emulsion 
polymerization  process. 

ESBR  IS  produced  and  sold,  both 
inside  the  United  States  and 
internationally,  in  accordance  with  a 
generally  accepted  set  of  product 
specifications  issued  by  the 
International  Institute  of  Synthetic 
Rubber  Producers  (IISRP).  The  universe 
of  products  subject  to  this  investigation 
are  gracies  of  ESBR  included  in  the 
nSRP  1500  series  and  IISRP  1700  series 
of  synthetic  rubbers.  The  1500  grades 
are  light  in  color  and  are  often  described 
as  "Clear"  or  "White  Rubber."  The  1700 
grades  are  oil-extended  and  Lhus  darker 
in  color,  and  are  often  called  "Brown 
Rubber."  ESBR  is  used  primarily  in  the 
production  of  tires.  It  is  also  used  in  a 
variety  of  other  products,  including 
conveyor  belts,  shoe  soles,  some  kinds 
of  hoses,  roller  coverings,  and  flooring. 

Products  manufactured  by  blending 
ESBR  with  other  polymers,  high  styrene 
resin  master  batch,  carbon  black  master 
batch  lie..  IISRP  1600  series  and  1800 
series)  and  latex  (an  intermediate 
product)  are  not  included  within  the 
scope  of  this  investigation. 

The  products  under  investigation  are 
currently  classifiable  under  subheading 
4002.19.0010  of  the  Harmonized  Tariff 
Schedule  of  the  I  nited  States  (HTSUS). 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
scope  of  this  investigation  is  dispositive. 


Period  of  Investigation 

The  period  of  investigation  (POI)  is 
April  1,  1997,  through  March  31, 1998. 

Facts  Available 

Section  776(a)(2)  of  the  Act  provides 
that,  if  an  interested  party:  (A) 
Withholds  infonnation  that  has  been 
requested  by  the  Department;  (B)  fails  to 
provide  such  information  in  a  timely 
manner  or  in  the  form  or  manner 
requested;  (C)  significantly  impedes  a 
proceeding  under  the  antidumping 
statute;  or  (D)  provides  such  information 
but  the  infonnation  cannot  be  verified, 
the  Department  shall,  subject  to 
subsections  782(c)(1)  and  (e),  use  facts 
otherwise  available  in  reaching  the 
applicable  determination.  Because 
Hyundai  failed  to  respond  to  the 
Department's  questionnaire  and  because 
that  failure  is  not  overconje  by  the 
appUcation  of  subsections  (c)(l )  and  (e) 
of  section  782,  we  must  use  facts 
otherwrise  available  to  calculate  the 
dumping  margins  for  this  company. 

Section  776(b)  of  the  Act  provides 
that  adverse  inferences  may  be  used 
against  a  party  that  has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  the  Department's 
requests  for  information.  See  also 
Statement  of  Administrative  Action 
accompanying  the  URAA.  H.R.  Rep.  No. 
316, 103d  Cong.,  2d  Sess.  870  (1994) 
(SAA).  Hyvmdai's  decision  not  to  reply 
to  the  Department's  antidumping 
questionneure  demonstrates  that  it  has 
failed  to  act  to  the  best  of  its  ability  to 
comply  with  a  request  for  infonnation 
under  section  776  of  the  Act.  Thus,  the 
Department  has  determined  that,  in 
selecting  among  the  facts  otherwise 
available,  an  adverse  inference  is 
warranted. 

Consistent  wnth  Department  practice, 
as  adverse  facts  available,  the 
Department  is  assigning  to  Hyundai  the 
hi^er  of:  (1)  The  highest  margin  stated 
in  the  petition;  or  (2)  the  highest  margin 
calculated  for  any  respondent  in  this 
investigation.  In  this  case,  this  margin  is 
118.88  percent,  which  is  the  highest 
maigin  alleged  in  the  petition  for  any 
Korean  producer  (see  Initiation 
Checklist  and  the  Notice  of  Initiation  for 
a  discussion  of  the  margin  calculations 
in  the  petition). 

Section  776(b)  states  that  an  adverse 
inference  may  include  reliance  on 
information  derived  from  the  petition  or 
any  other  information  placed  on  the 
record.  See  also  SAA  at  829-831. 
Section  776(c)  provides  that,  when  the 
Dep>artment  relies  on  secondary 
information  (e.g.,  the  petition)  as  the 
facts  othenvise  available,  it  must,  to  the 
extent  practicable,  corroborate  that 
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information  from  independent  sources 
that  are  reasonably  at  its  disposal.  We 
reviewed  the  adequacy  and  accuracy  of 
the  information  in  the  petition  during 
our  pre-initiation  analysis  of  the 
petition,  to  the  extent  appropriate 
information  was  available  for  this 
purpose  {e.g..  import  statistics,  call 
reports,  and  data  from  business 
contacts).  See  Notice  of  Initiation  and 
April  21.  1998.  "Office  of  Antidumping 
Investigations  Initiation  Checklist" 
{"Initiation  Checklist"). 

For  purposes  of  the  preliminary 
determination,  we  were  only  able  to 
reexamine  part  of  the  information  in  the 
petition.  We  reexamined  the  export 

[)rice  data  provided  in  the  petition  in 
ight  of  information  obtained  during  the 
investigation  and.  to  the  extent  that  it 
could  be  corroborated,  found  that  it 
continues  to  be  of  probative  value. 
However,  the  Department  was  provided 
no  other  useful  information  by  the 
respondents  or  other  interested  parties, 
and  is  aware  of  no  other  independent 
sources  of  information,  that  would 
enable  it  to  further  corrobiirate  the 
remaining  components  of  the  margin 
calculation  in  the  petition.  See  the 
October  27.  1996.  Memorandum  to 
Louis  Apple  on  The  Facts  Available 
Rate  and  Corroboration  of  Secondary 
Information  Preliminary  Determination 
of  Emulsion  Styrene-Butadiene  Rubber 
from  the  Republic  of  Korea.  We  note 
that  the  SAA  at  870  specifically  states 
that,  where  "corroboration  may  not  be 
practicable  in  a  given  circumstance." 
the  Department  may  nevertheless  apply 
an  adverse  inference. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  ESBR 
&x)m  Korea  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  export  price  (EP)  to  the 
Normal  Value  (NV).  as  described  in  the 
"Export  Price"  and  "Normal  Value" 
sections  of  this  notice,  below.  In 
accordance  with  section 
777A(d)(l)(A)(i)oftheAct.  we 
calculated  weighted-average  EPs  for 
comparison  to  weighted-average  NVs. 

On  lanuary  8.  1998.  the  Court  of 
Appeals  for  the  Federal  Circuit  issued  a 
decision  in  CEMEX  v.  United  States 
1998  WL  3626  (Fed  Cir.).  In  that  case, 
based  on  the  pre-URAA  version  of  the 
Act,  the  Court  discussed  the 
appropriateness  of  using  constructed 
value  (CV)  as  the  basis  for  foreign 
market  value  when  the  Department 
finds  home  market  sales  to  be  outside 
the  "ordinary  course  of  trade."  This 
issue  was  not  raised  by  any  party  in  this 
proceeding.  However,  the  URAA 
amended  the  deHnition  of  sales  outside 
the  "ordinary  course  of  trade"  to 
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include  sales  below  cost.  See  Section 
771(15)  of  the  Act.  Consequently,  the 
Department  has  reconsidered  its 
practice  in  accordance  with  this  court 
decision  and  has  determined  that  it 
would  be  Inappropriate  to  resort 
directly  to  CV.  in  lieu  of  foreign  market 
sales,  as  the  basis  for  NV  if  the 
Department  finds  foreign  market  sales  of 
merchandise  identical  or  most  similar  to 
that  sold  in  the  United  States  to  be 
outside  the  "ordinary  course  of  trade." 
Instead,  the  Department  will  use  sales  of 
similar  merchandise,  if  such  sales  exist. 
The  Department  will  use  CV  as  the  basis 
for  NV  only  when  there  are  no  above- 
cost  sales  that  are  otherwise  suitable  for 
comparison  Therefore,  in  this 
proceeding,  when  making  comparisons 
in  accordance  with  section  771(16)  of 
the  Act.  we  considered  all  products  sold 
in  the  home  market  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  above,  that  were  in  the  ordinary 
course  of  trade  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  made  in  the 
ordinary  course  of  trade  to  compare  to 
U.S.  sales,  we  compared  U.S.  sales  to 
sales  of  the  most  similar  foreign  like 
product  made  in  the  ordinary  course  of 
trade,  based  on  the  characteristics  listed 
in  Sections  B  and  C  of  our  antidumping 
questionnaire 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act.  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  (LOT)  as  the  EP  or 
constructed  export  price  (CEP) 
transaction.  The  NV  LOT  is  that  of  the 
starting-price  sales  in  the  comparison 
market  or.  when  NV  is  based  on  CV.  that 
of  the  sales  bom  which  we  derive 
selhng.  general  and  administrative 
(SGAA)  expenses  and  profit.  For  EP.  the 
LOT  is  also  the  level  of  the  starting- 
price  sale,  usually  the  price  of  the 
exporter  to  the  importer.  For  CEP 
transactions,  it  is  the  level  of  the 
constructed  sale  from  the  exporter  to  the 
importer. 

To  determine  whether  NV  sales  are  at 
a  different  level  of  trade  than  EP  or  CEP. 
we  examined  stages  in  the  marketing 
process  and  selling  hinctions  along  the 
chain  of  distribution  between  the 
producer  and  the  unaffiliated  customer. 
If  the  home  market  sales  are  at  a 
different  LOT  than  sales  made  to  the 
United  States,  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  at  different  levels  of 
trade  in  the  home  market,  we  make  a 


LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act.  Finally,  for  CEP 
sales,  if  the  N  V  level  is  more  remote 
from  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  difference  in  the  levels 
between  NV  and  CEP  affects  price 
comparability,  we  adjust  NV  under 
section  773(a)(7)(B)  of  the  Act  (the  CEP- 
offsel  provision).  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa. 
62  FR  61731  (November  19.  1997). 

With  respect  to  home  market  sales, 
Kumho  reported  two  customer 
categories  (i.e..  end  users  and 
distributors)  and  two  channels  of 
distribution  corresponding  to  each 
customer  category.  For  its  sales  to  the 
United  States,  it  also  reported  two 
customer  categories  {i.e..  end  users  and 
distributore)  and  two  channels  of 
distribution  corresponding  to  each 
customer  categorv  Kumho  reported 
only  EP  sales  in  the  U.S.  market,  and 
claimed  that  the  selling  functions  that  it 
performs  in  connection  with  its  home 
market  and  U.S.  sales  do  not  vary  by 
customer  category  or  by  distribution 
channel.  In  addition,  Kumho  considers 
all  home  market  and  U.S.  sales  to  be  at 
the  same  level  of  trade. 

Based  on  our  analysis  of  the  selling 
functions  in  the  home  market,  we  found 
the  selling  functions  to  end  users  to  be 
similar  to  the  selling  functions  to 
distributors.  In  addition,  we  noted  that 
the  two  U.S.  channels  of  distribution 
did  not  differ  with  respect  to  selling 
activities.  Similar  services,  such  as  sales 
administration,  billing,  warranties,  and 
freight  &  delivery  arrangement,  where 
applicable,  were  offered  to  all  or  some 
portion  of  customers  in  each  channel. 
Furthermore,  we  noted  that  EP  sales 
involved  basically  the  same  selling 
functions  associated  with  the  home 
market  sales.  Therefore,  based  upon  this 
information,  we  determined  that  the 
level  of  trade  for  all  EP  sales  is  the  same 
as  that  of  the  home  market  sales  and  to 
consider  them  as  constituting  the  same 
LOT  in  the  two  markets.  Accordingly, 
all  comparisons  are  at  the  same  LOT 
and  an  adjustment  pursuant  to  section 
773(a)(7)(A)  of  the  Act  is  not  warranted. 

Export  Price 

hi  accordance  with  sections  772(a) 
and  (c)  of  the  Act,  we  calculated  EP  for 
all  of  Kumho's  sales,  since  the 
merchandise  was  sold  to  the  first 
unaffiliated  purchaser  in  the  United 
States  prior  to  importation,  and  CEP  was 
not  otherwise  warranted  based  on  the 
facts  of  record. 

We  calculated  EP  based  on  the  packed 
delivered  price  to  unaffiliated 
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purchasers  in  the  United  States.  In 
accordance  with  section  772(c)(1)(B)  of 
the  Act.  we  added  an  amount  for 
uncollected  import  duties  in  Korea.  We 
made  deductions  from  the  starting  price 
for  movement  expenses  in  accordance 
with  section  772(c)(2KA)  of  the  ,^ct; 
these  included,  where  appropriate, 
foreign  domestic  inlanci  freight,  foreign 
brokerage  and  handling.  mtemaUonal 
freight,  and  marine  insurance. 

Affiliated -Party  Transactions  and 
Arms-Length  Test 

Kumho  reported  that  it  made  sales  in 
the  home  market  to  affiliated  end  users. 
Sales  to  affiliated  customers  in  the  home 
market  not  made  at  arm  s- length  prices 
(if  any)  were  excluded  from  our  analysis 
because  we  considered  them  to  be 
outside  the  ordinary  course  of  trade.  See 
19  CFR  351  102  (1998)  To  te.st  whether 
these  sales  were  made  at  arm's-length 
prices,  we  compared  on  a  model- 
specific  basis  the  starting  prices  of  sales 
to  affiliated  and  unaffiliated  customers 
net  of  all  movement  charges,  direct 
selling  expenses,  and  packing  Where, 
for  the  tested  models  of  subject 
merchandise,  prices  to  the  affiliated 
party  were  on  average  99  5  percent  or 
more  of  the  price  to  the  unaffiliated 
parties,  we  determined  that  sales  made 
to  the  affiliated  party  were  at  arm's 
length   See  19  CFR  351  403(c)  (1998).  In 
instances  where  no  pnce  ratio  could  be 
constructed  for  an  affiliated  customer 
because  identical  merchandise  was  not 
sold  to  unaffiliated  customers,  we  were 
unable  to  determine  that  these  sales 
were  made  at  ann's- length  pnces  and. 
therefore,  excluded  them  from  our  LTFV 
analysis.  See  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products 
from  Argentina  (58  FR  37062.  37077 
(July  9.  1993)).  Where  the  exclusion  of 
such  sales  eliminated  all  sales  of  the 
most  appropnate  comparison  product, 
we  made  a  comparison  to  the  next  most 
similar  model. 

Normal  Value 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV,  we  compared  Kumho's 
volume  of  home  market  sales  of  the 
foreign  hke  product  to  the  volume  of  its 
U.S.  sales  of  the  subject  merchandise,  in 
accordance  with  section  773(a)(1)(C)  of 
the  Act.  Because  Kumho's  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  was  greater  than 
five  percent  of  its  aggregate  volume  of 
U.S.  sales  of  the  subject  merchandise, 
we  determined  that  the  home  market 
was  viable  for  Kumho. 


Based  on  the  information  contained  in 
the  cost  allegation  submitted  b\  the 
petitioners,  the  Department  found 
reasonable  grounds  to  believe  or  suspect 
that  Kumho  made  sales  in  the  home 
market  at  pnces  below  their  COPs.  in 
accordance  with  section  773(b)(1)  of  the 
Act.  As  a  result,  the  [Department 
initiated  an  investigation  to  determine 
whether  Kumho  made  home  market 
sales  at  pnces  below  their  COPs  during 
the  POl,  within  the  meaning  of  section 
773(b)  of  the  Act.  See  Memorandum 
from  the  Team  to  Louis  Apple,  Director, 
Office  5,  dated  August  21,  1998.  Before 
making  anv  fair  value  comparisons,  we 
conducted  the  COP  analysis  described 
below. 

We  calculated  the  COP  based  on  the 
sum  of  Kumho's  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  amounts  for  home  market  SG&A 
expenses,  financial  expenses,  and 
packing  costs,  m  accordance  with 
sedion  773fb)(3]  of  the  Act.  in  addition, 
we  made  the  following  adjustments  to 
Kumhos  reported  COP  as  follows;  (1) 
we  recalculated  Kumho's  interest 
expense  factor  on  a  consolidated  basis, 
and  (2)  we  adjusted  the  diref:t  labor 
costs  reported  in  the  COP  and  CV 
databases  to  reflect  Kumho's  weighted- 
average  direct  labor  costs  [see 
Memorandum  to  the  File  from  Stan 
Bowen.  dated  October  28,  1998). 

We  compared  Kumho's  weighted- 
average  COP  figures  to  home  market 
sales  of  the  foreign  like  product,  as 
requirt^d  under  section  773(b)  of  the  Act, 
in  order  to  determine  whether  sales  had 
been  made  at  pnces  below  their  COPs. 
On  a  product-specific  basis,  we 
compared  the  COP  to  home  market 
price,  less  anv  applicable  movement 
charges,  direct  and  indirect  selling 
expenses,  and  packing  expenses. 

In  determining  whether  to  disregard 
home  market  sales  made  at  prices  below 
the  COP.  we  examined  whether  such 
sales  were  made:  (1)  In  substantial 
quantities  within  an  extended  period  of 
time;  and  (2)  at  prices  which  permitted 
the  recovery'  of  all  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade,  pursuant  to  section 
773(b)(1)  of  the  Act. 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of 
Kumho's  sales  of  a  given  product  were 
at  prices  less  than  the  COP,  we  did  not 
disregard  any  below-cost  sales  of  that 
product  because  we  determined  that  the 
below-cost  sales  were  not  made  in 
"substantial  quantities."  Where  20 
percent  or  more  of  Kumho's  sales  of  a 
given  product  during  the  POI  were  at 
prices  less  than  the  COP,  we  determined 
such  sales  to  have  been  made  in 
"substantial  quantities"  within  an 


extended  period  of  time,  in  accordance 
with  section  773(b)(2)(B)  of  the  Act  In 
such  cases,  we  also  determined  that 
such  sales  were  not  made  at  prices 
which  would  permit  recovery  of  all 
costs  writhin  a  reasonable  period  of  time, 
in  accordance  with  section  773(b)(2)(D) 
of  the  Act.  Therefore,  we  disregarded 
the  below-cost  sales.  Where  all  sales  of 
a  specific  product  were  at  prices  below 
the  COP,  we  disregarded  all  sales  of  that 
product. 

We  found  that,  for  certain  models  of 
ESBR,  more  than  20  percent  of  Kumho's 
home  market  sales  within  an  extended 
period  of  time  were  at  prices  less  than 
COP.  Further,  the  prices  did  not  provide 
for  the  recovery  of  costs  within  a 
reasonable  period  of  time.  We,  therefore, 
disregarded  the  below-cost  sales  and 
used  the  remaining  above-cost  sales  as 
the  basis  for  determining  NV,  in 
accordance  with  section  773(b)(1)  of  the 
Act.  For  those  U.S.  sales  of  ESBR  for 
which  there  were  no  comparable  home 
market  sales  in  the  ordinary  course  of 
trade,  we  comp)ared  the  EIP  to  CV.  in 
accordance  with  section  773(a)(4)  of  the 
Act. 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  CV  based  on  the 
sum  of  Kumho's  cost  of  materials, 
fabrication.  SG&A  expenses,  profit,  and 
U,S.  packing  costs.  In  accordance  with 
section  773(e)(2)(A)  of  the  Act,  we  based 
SG4A  expenses  and  profit  on  the 
amounts  incurred  and  realized  by  • 
Kumho  in  connection  with  the 
production  and  sale  of  the  foreign  like 
product  in  the  ordinary  course  of  trade, 
for  consumption  in  Korea.  As  noted 
above,  we  recalculated  Kumho's  interest 
expense  factor  on  a  consoUdated  basis, 
and  we  adjusted  the  direct  labor  costs 
reported  in  the  COP  and  CV  databases 
to  reconcile  with  amounts  reported  in 
the  Section  D  response. 

We  calculated  NV  for  Kumho  as  noted 
in  the  "Price  to  Price  Comparisons"  and 
"Price  to  CV  Comparisons"  sections  of 
this  notice,  below, 

Price-tchPrice  Comparisons 

We  calculated  NV  based  on  packed. 
FOB  or  deUvered  prices  to  home  market 
unaffiliated  customers  and  prices  to 
affiliated  customers  that  we  determined 
to  be  at  arm's  length.  We  made 
deductions,  where  appropriate,  for 
movement  expenses  consistent  with 
section  773(a)(6)(B)  of  the  Act;  these 
included  inland  freight  and 
warehousing  expenses.  In  addition,  we 
made  adjustments  for  differences  in  cost 
attributable  to  differences  in  physical 
characteristics  of  the  merchandise 
pursuant  to  section  773(a)(6)(C)(ii)  of 
the  Act,  as  well  as  for  differences  in 
circumstances  of  sale  (COS)  in 
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accordance  with  section  773(a)(6)(C)(iii) 
of  the  Act  and  19  CFR  351.410.  We 
made  COS  adjustments  for  imputed 
credit  expenses,  bank  charges  and 
commissions.  We  made  no  adjustment 
for  imputed  credit  expenses  related  to 
the  pre-payment  of  value-added  taxes 
(VAT),  in  accordance  with  our  long- 
standing practice.  See,  e.g..  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sulfur  Dyes.  Including 
Sulfur  Vat  Dyes,  from  the  United 
Kingdom.  58  FR  3253  (Jan.  8.  1993). 
Notice  of  Final  Determination  of  Sales 
at  Not  Less  Than  Fair  Value:  Stainless 
Steel  Bar  from  Italy.  59  FR  66921  (Dec. 
28.  1994).  Fenosilicon  from  Brazil:  Final 
Results  of  Antidumping  Duty 
Administrative  Review.  61  FK  59407 
(Nov.  22.  1996),  and  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value  and  Postponement 
of  Final  Determination:  Stainless  Steel 
Wire  Rod  From  Italy.  63  FR  10831 
(March  5.  1998).  In  those  instances 
where  Kumho  had  not  reported 
payment  dates,  we  recalculated  reported 
credit  expenses  using  the  date  of  the 
preliminary  determination  as  the 
payment  date.  Because  Kumho  paid 
commissions  to  an  unaffiliated  agent  on 
sales  to  the  United  States,  in  calculating 
NTV.  we  offset  these  commissions  using 
the  weighted-average  amount  of  indirect 
selling  expenses,  including  inventory 
carrying  costs,  incurred  on  the  home 
market  sales  for  the  companson 
produrt.  up  to  the  amount  of  the  U.S. 
commissions,  in  accordance  with  19 
CFR  351.410(e).  Finally,  we  deducted 
home  market  packing  costs  and  added 
U.S.  packing  costs,  in  accordance  with 
section  773(a)(6)(A)  and  (B)  of  the  Act. 

Price-to-CV  Comparisons 

For  price-to-CV  comparisons,  we 
made  adjustments  to  CV  in  accordance 
with  section  773(a)(8)  of  the  Act.  Where 
we  compared  CV  to  EP.  we  deducted 
from  CV  the  weighted-average  home 
market  direct  selling  expenses  and 
added  the  weighted-average  U.S. 
product-specific  direct  selling  expenses 
(i.e..  credit  expenses,  bank  charges,  and 
commissions)  in  accordance  with 
section  773(a)(6)(C)(iii)  of  the  Act.  We 
offset  U.S.  commissions  using  the 
weighted -average  amount  of  indirect 
selling  expenses  and  inventory  carrying 
costs  incurred  on  the  home  market  sales 
for  the  comparison  product,  up  to  the 
amount  of  the  U.S.  commissions,  in 
accordance  with  19  CFR  351.410(e). 

Currency  Conversion 

Chir  preliminary  analysis  of  Federal 
Reserve  dollar-won  exchange  rate  data 
shows  that  the  won  declined  rapidly  at 
the  end  of  1997.  losing  over  40%  of  its 


value  between  the  beginning  of 
November  and  the  end  of  December. 
The  decline  was.  in  both  speed  and 
magnitude,  many  times  more  severe 
than  any  change  in  the  dollar-won 
exchange  rate  during  the  previous  eight 
years.  Had  the  won  rebounded  quickly 
enough  to  recover  all  or  almost  all  of  the 
initial  loss,  the  Department  might  have 
been  inclined  to  view  the  won's  decline 
at  the  end  of  1997  as  nothing  more  than 
a  sudden,  but  only  momentary  drop, 
despite  the  magnitude  of  that  drop.  As 
it  was.  however,  there  was  no 
significant  rebound.  Therefore,  we  have 
preliminarily  determined  that  the 
decline  in  the  won  at  the  end  of  1997 
was  so  precipitous  and  large  that  the 
dollar-won  exchange  rate  cannot 
reasonably  be  viewed  as  having  simply 
fluctuated  during  this  time,  i.e.,  as 
having  experienced  only  a  momentary 
drop  in  value.  Therefore,  in  making  this 
prehminary  determination,  the 
Department  used  daily  rates  exclusively 
for  currency  conversion  purposes  for 
home  market  sales  matched  to  U.S.  sales 
occurring  between  November  1  and 
December  31.  1997. 

In  the  recently  completed  preliminary 
determination  of  Mushrooms  from 
Indonesia,  an  issue  was  raised  regarding 
the  use  of  two  averaging  periods  in  the 
margin  calculations  to  account  for  the 
effect  of  the  devaluation  of  the 
Indonesian  rupiah.  See.  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value  and  Postponement 
of  Final  Determination:  Certain 
Preserved  Mushrooms  from  Indonesia 
(Mushrooms  from  Indonesia)  63  FR 
41783  (August  5.  1998)  The  petitioners 
in  Mushrooms  from  Indonesia  argued 
that  the  Department  should  calculate 
the  weighted-average  export  price  for 
two  averaging  periods — January  through 
June  1997  and  July  through  December 
1997 — in  order  to  avoid  a  distortion  of 
the  dumping  margins  caused  by  the 
rapid  devaluation  of  the  rupiah.  The 
Department  did  not  calculate  two 
averaging  periods  in  the  preliminary 
determination  in  Mushrooms  from 
Indonesia,  but  we  are  continuing  to 
evaluate  this  issue.  Although  the  issue 
of  using  two  different  averaging  periods 
has  not  been  raised  in  the  instant 
investigation,  the  Korean  won 
experienced  a  precipitous  drop  in  value 
during  the  POI.  Therefore,  in  both  this 
investigation  and  Mushrooms  from 
Indonesia,  we  will  continue  to  examine 
this  issue  for  the  final  determinations. 
We  invite  the  interested  parties  to 
comment  on  this  issue. 

Critical  Circumstances 

On  September  24,  1998,  the 
petitioners  alleged  that  there  is  a 


rwasonabie  basis  to  behave  or  suspect 
that  critical  circumstances  exist  with 
respect  to  imports  of  ESBR  from  Korea. 
In  accordance  with  19  CFR 
351.206(c)(2)(i),  since  this  allegation 
was  filed  20  days  prior  to  the 
Departments  prehminary 
determination,  we  must  issue  our 
preliminary  critical  circumstances 
determination  not  later  than  the 
preliminary  determination. 

Section  733(e)(1)  of  the  Act  provides 
that  if  a  petitioner  alleges  critical 
circumstances,  the  Department  will 
determine  whether  there  is  a  reasonable 
basis  to  believe  or  suspect  that: 

(A)(i)  There  is  a  history  of  dumping 
and  material  injury  by  reason  of 
dumped  imports  in  the  United  States  or 
elsewhere  of  the  subject  merchandise,  or 
(ii)  The  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  subject 
merchandise  at  less  than  its  fair  value 
and  that  there  was  Ukely  to  be  material 
injury  by  reason  of  such  sales,  and 

(B)  There  have  been  massive  imports 
of  the  subject  merchandise  over  a 
relatively  short  period 

To  determine  that  there  is  a  history  of 
dumping  of  the  subject  merchandise, 
the  Department  normally  considers 
evidence  of  an  existing  antidumping 
duty  order  on  E.SftR   i   the  United  States 
or  elsewhere  to  be  sufficient.  The 
petitioner  did  not  provide  any 
information  indicating  a  "history  of 
dumping"  of  ESBR  from  Korea. 
Furthermore,  we  investigated  the 
existence  of  antidumping  duty  orders  on 
ESBR  from  Korea  in  the  United  States  or 
elsewhere,  and  did  not  find  any.  We 
were  also  unable  to  find  other 
information  that  would  have  indicated  a 
"history  of  dumpinc"  of  ESBR. 

In  determining  wnether  an  importer 
knew  or  should  have  knovvnn  that  the 
exporter  was  selling  subject 
merchandise  at  less  than  fair  value  and 
thereby  causing  material  injury,  the 
Department  normally  considers  margins 
over  15  percent  for  CEP  sales  and  25 
percent  for  EP  sales  to  impute 
knowledge  of  dumping  and  of  resultant 
material  injury.  In  this  investigation. 
Kumho  does  not  have  a  margin  over  25 
percent  for  EP  sales,  and  there  are  no 
CEP  sales.  Based  on  these  facts,  we 
determine  that  the  first  criterion  for 
ascertaining  whether  critical 
circumstances  exist  is  not  satisfied. 
Therefore,  we  have  not  analyzed  the 
shipment  data  for  this  company  to 
examine  whether  imports  of  ESBR  have 
been  massive  over  a  relatively  short 
period.  Thus,  we  prehminarily 
determine  that  there  is  no  reasonable 
basis  to  t}elieve  or  suspect  that  critical 
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circumstances  exist  with  respect  to 
exports  of  ESBR  from  Korea  by  Kumho 
[see,  e.g..  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Collated  Roofing  Nails 
From  Korea.  62  FR  25895,  25898  (May 
12.  1997)).  Regarding  all  other  exporters, 
because  we  do  not  find  that  critical 
circumstances  exist  for  Kumho.  we 
determine  that  critical  circumstances  do 
not  exist  for  Hvundai.  or  for  companies 
covered  by  the  ■All  Others"  rate.  We 
will  make  a  final  determination 
concerning  critical  rir(  um.stances  when 
we  make  our  final  determination  in  this 
investigation,  if  that  final  determination 
is  affirmative. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  all  information 
determined  to  be  acceptable  for  use  in 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  that  are 
entered,  or  withdrawn  from  warehouse. 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  NV 
exceeds  the  export  price,  as  indicated  in 
the  chart  below  These  suspension-of- 
liquidation  instructions  will  remain  in 
effect  until  further  notice.  The 
weighted-average  dumping  margins  are 
as  follows: 


Exporter  manufacturer 

Wetghted- 
avera^e 

margin 
percentage 

Korea  Kumho  Petrochemical 
Co    Ltd                      

13.91 

Hyundai  Petrochemical  Co., 
Ltd    

118.88 

AH  Others 

13.91 

Pursuant  to  section  735(c)(5)(A)  of  the 
Act,  the  Department  has  excluded  any 
zero  and  de  minimis  margins,  and  any 
margins  determined  entirely  under 
section  776  of  the  Act,  from  the 
calculation  of  the  "All  Others  Rate." 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  FTC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  prehminary 
determination  or  45  days  after  our  final 


determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to.  the  U.S.  industry. 

Public  Comment 

Case  briefs  or  other  written  comments 
in  at  least  ten  copies  must  be  submitted 
to  the  Assistant  Secretary  for  Import 
Administration  no  later  than  February  5 , 
1999.  and  rebuttal  briefs  no  later  than 
Februan,-  12,  1999.  A  hst  of  authorities 
used  and  an  executive  summary  of 
issues  should  accompany  any  briefs 
submitted  to  the  Department.  Such 
summary  should  be  limited  to  five  pages 
total,  including  footnotes.  In  accordance 
with  section  774  of  the  Act.  we  will 
hold  a  pubhc  hearing,  if  requested,  to 
afford  interested  parties  an  opportimity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs  Tentatively,  the 
hearing  will  be  held  on  February  15, 
1999,  time  and  room  to  be  determined, 
at  the  U.S.  D«>partm.ent  of  Commerce, 
14th  Street  and  Constitution  Avenue, 
NW,  Washington,  DC  20230.  Parties 
should  confirm  by  telephone  the  time, 
date,  and  place  of  the  hearing  48  hours 
before  the  scheduled  time. 

Interested  parlies  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce.  Room  1870,  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  by  no  later  than  135 
days  after  the  publication  of  this  notice 
in  the  Federal  Register 

This  determination  is  issued  and 
pubUshed  pursuant  to  sections  773(d) 
and777(i)oftheAct. 

Dated:  October  28,  1998. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

jFR  Dor  98-29552  Filed  11-3-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administ'^atiO'- 
[A-501-821] 

Notice  of  Preliminary  Determinatior  o' 
Sales  at  Less  Than  Fair  Value  anc 
Postponement  of  Fmai  Determination: 
Emulsion  Styrene-Butadiene  Rubber 
from  Mexico 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  November  4,  1998. 
FOP  FURTHER  INFORM* TtOM  CONTACT: 
Sunicyu  Kim  or  John  Maioney,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-2613  or  (202)  482- 
1503.  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  references 
to  19  CFR  part  351  (62  FR  27296,  May 
19,  1997). 

Preliminary  Determination 

We  preliminarily  determine  that 
emulsion  styrene-butadiene  rubber 
(ESBR)  from  Mexico  is  being,  or  is  likely 
to  be.  sold  in  the  United  States  at  less 
than  fair  value  (LTFV),  as  provided  in 
section  733  of  the  Act.  The  estimated 
margin  of  sales  at  LTFV  is  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice,  below. 

Case  History 

Since  the  initiation  of  this 
investigation  [see  Notice  of  Initiation  of 
Antidumping  Investigations:  Emulsion 
Styrene-Butadiene  Rubber  from  Brazil, 
the  Republic  of  Korea,  and  Mexico  (63 
FR  20575.  April  27.  1998)).  the 
following  events  have  occurred: 

On  May  18.  1998,  the  United  States 
International  Trade  Commission  (ITC) 
issued  an  affirmative  preliminary  injury 
determination  in  this  case  (see  ITC 
Investigation  Nos.  731-TA-794-796). 

In  May  and  June  1998,  the 
Department  obtained  information  from 
the  U.S.  Embassy  in  Mexico  identifying 
Industrias  Negromex,  S.A.  de  CV. 
(Negromex)  as  the  only  producer  and/or 
exporter  of  the  subject  merchandise  to 
the  United  States.  Based  on  this 
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information,  the  Department  issued  the 
antidumping  questionnaire  to  Negrotnex 
in  May  1998. 

In  June  1998,  the  Department  received 
a  response  from  Negromex  to  Section  A 
of  the  questionnaire.  Negromex 
submitted  its  response  to  Sections  B  and 
C  of  the  questionnaire  in  )uly  1998. 

On  July  21,  1998,  pursuant  to  section 
733(c)(1)(A)  of  the  Act.  the  petitioners 
made  a  timely  request  to  postpone  the 
preliminary  determination.  The 
petitioners  Rled  an  explanatory 
amendment  to  that  request  on  July  23. 
1998.  We  granted  this  request  and,  on 
July  28.  1998,  postponed  the 
preliminary  determination  until  no  later 
than  October  28,  1998  [see  Notice  of 
Postponement  of  Preliminary 
Determinations  of  Sahs  at  Less  Than 
Fair  Value:  Emulsion  Styrene-Butadiene 
Rubber  From  Brazil,  the  Republic  of 
Korea,  and  Mexico  (63  FR  41544, 
August  4.  1998)). 

On  July  27,  1998,  the  petitioners 
submitted  a  timely  allegation,  pursuant 
to  section  773(b)  of  the  Act,  that 
Negromex  had  made  sales  in  the  home 
market  at  less  than  the  cost  of 
production  (COP).  Our  analysis  of  that 
allegation  indicated  that  there  were 
reasonable  grounds  to  believe  or  suspect 
that  Negromex  sold  ESBR  in  the  home 
market  at  prices  less  than  the  COP. 
Accordingly,  on  August  21.  1998.  we 
initiated  a  COP  investigation  with 
respect  to  ESBR  pursuant  to  section 
773(b)  of  the  Act  [see  Memorandum 
from  Team  to  Louis  Apple.  Director, 
Office  5,  dated  August  21,  1998). 

We  issued  a  supplemental 
questionnaire  for  Sections  A.  B,  and  C 
to  Negromex  in  August  1998  and 
received  a  response  to  that 
supplemental  questionnaire,  along  with 
revised  U.S.  and  home  market  sales 
listings,  in  September  1998.  In  those 
revised  sales  listings,  Negromex 
included,  at  the  request  of  the 
Department,  one  "sample"  U.S.  sale  for 
which  Negromex  received  payment  and 
transferred  ownership  to  the  customer. 
We  received  Negromex's  response  to 
Section  D  of  the  questionnaire  in 
September  1998  In  October  1998,  we 
issued  a  supplemental  questiormaire  for 
Section  D  to  Negromex,  but  the  response 
to  that  supplemental  questionnaire, 
submitted  on  October  23,  1998,  was  not 
considered  for  purposes  of  the 
preliminary  determination  because  of  a 
lack  of  time  to  properly  analyze  the 
response.  We  will  consider  it,  however, 
for  piirposes  of  the  final  determination. 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

On  October  14,  1998,  Negromex 
requested  that,  in  the  event  of  an 


affirmative  prehminary  determination 
in  this  investigation,  the  Department 
postpone  its  final  determination  until 
no  later  than  135  days  after  the 
publication  of  this  notice  in  the  Federal 
Register,  pursuant  to  section 
735(a)(2)(A)  of  the  Act.  Negromex  also 
requested  that  the  Department  extend 
provisional  measures  pursuant  to 
section  733(d)  of  the  Act  from  four 
months  to  not  more  than  six  months.  In 
accordance  with  19  CFR  351.210(e). 
because:  (1)  Our  preliminary 
determination  is  affirmative;  (2) 
Negromex  accounts  for  a  significant 
proportion  of  exports  of  the  subject 
merchandise;  (3)  no  compelling  reasons 
for  denial  exist;  and  (4)  Negromex  has 
requested  an  extension  of  provisional 
measures,  we  are  granting  this  request 
and  are  postponing  the  final 
determination  until  no  later  than  135 
days  after  the  publication  of  this  notice 
in  the  Federal  Register  Suspension  of 
liquidation  will  be  extended 
accordingly. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
product  covered  is  ESBR.  ESBR  is  a 
synthetic  polymer  made  via  free  radical 
cold  emulsion  copolymerization  of 
styrene  and  butadiene  monomers  in 
reactors.  The  reaction  process  involves 
combining  styrene  and  butadiene 
monomers  in  water,  with  an  initiator 
system,  an  emulsifier  system,  and 
molecular  weight  modifiers.  ESBR 
consists  of  cold  non-pigmented  rubbers 
and  cold  oil  extended  non-pigmented 
rubbers  thai  contain  at  least  one  percent 
of  organic  acids  from  the  emulsion 
polymerization  process. 

ESBR  is  produced  and  sold,  both 
inside  the  United  States  and 
internationally,  in  accordance  with  a 
generally  accepted  set  of  product 
specifications  issued  by  the 
International  Institute  of  Synthetic 
Rubber  Producers  (IISRP)  The  universe 
of  products  subject  to  this  investigation 
are  grades  of  ESBR  included  in  the 
IISRP  1500  series  and  IISRP  1 700  series 
of  synthetic  rubbers.  The  1500  grades 
are  light  in  color  and  are  often  described 
as  "Clear"  or  "White  Rubber."  The  1700 
grades  are  oil-extended  and  thus  darker 
in  color,  and  are  often  called  "Brown 
Rubber."  ESBR  is  used  primarily  in  the 
production  of  tires.  It  is  also  used  in  a 
variety  of  other  products,  including 
conveyor  belts,  shoe  soles,  some  kinds 
of  hoses,  roller  coverings,  and  flooring. 
Products  manufactured  by  blending 
ESBR  with  other  polymers,  high  styrene 
resin  master  batch,  carbon  black  master 
batch  {i.e..  IISRP  1600  series  and  1800 
series)  and  latex  (an  intermediate 


product)  are  not  included  within  the 
scope  of  this  investigation. 

Tne  products  under  investigation  are 
currently  classifiable  under  subheading 
4002.19.0010  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

Period  of  Investigation 

The  f)eriod  of  investigation  (POI)  is 
April  1.  1997.  through  March  31,  1998. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  ESBR 
frxim  Mexico  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  constructed  export  price 
(CEP)  to  the  Normal  Value  (NV)  for 
Negromex.  as  described  in  the 
"Constructed  Export  Price"  and 
"Normal  Value"  sections  of  this  notice, 
below.  In  accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act.  we 
calculated  weighted-average  CEPs  for 
comparison  to  weighted-average  NVs. 

On  [anuary  8.  1998.  the  Court  of 
Appeals  for  the  Federal  Circuit  issued  a 
decision  in  CEMEX.  S.A.  v.  United 
States.  133  F.  3d  897  (Fed.  Cir.  1998) 
In  that  case,  based  on  the  pre-URAA 
version  of  the  Act.  the  Cxjurt  discussed 
the  appropriateness  of  using  constructed 
value  (CV)  as  the  basis  for  foreign 
market  value  when  the  Department 
finds  home  market  sales  to  be  outside 
the  "ordinary  course  of  trade."  This 
issue  was  not  raised  by  any  party  in  this 
proceeding.  However,  the  URAA 
amended  the  definition  of  sales  outside 
the  "ordinary  course  of  trade"  to 
include  sales  below  cost.  See  Section 
771(15)  of  the  Act.  Consequently,  the 
Department  has  reconsidered  its 
practice  in  accordance  with  this  court 
decision  and  has  determined  that  it 
would  be  inappropriate  to  resort 
directly  to  CV.  in  lieu  of  foreign  market 
sales,  as  the  basis  for  NV  if  the 
Department  finds  foreign  market  sales  of 
merchandise  identical  or  most  similar  to 
that  sold  in  the  United  States  to  be 
outside  the  "ordinary  course  of  trade." 
Instead,  the  Department  will  use  sales  of 
similar  merchandise,  if  such  sales  exist. 
The  Department  will  use  CV  as  the  basis 
for  NV  only  when  there  are  no  above- 
cost  sales  that  are  otherwise  suitable  for 
comparison.  Therefore,  in  this 
proceeding,  when  making  comparisons 
in  accordance  with  section  771(16)  of 
the  Act.  we  considered  all  products  sold 
in  the  home  market  as  described  in  the 
"Scope  of  Investigation  '  section  of  this 
notice,  above,  that  were  in  the  ordinary 
course  of  trade  for  purposes  of 
determining  appropriate  product 
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comparisons  to  U.S.  sales.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  made  in  the 
ordinary  course  of  trade  to  compare  to 
U.S.  sales,  we  compared  U.S.  sales  to 
sales  of  the  most  similar  foreign  like 
product  made  in  the  ordinary  course  of 
trade,  based  on  the  characteristics  listed 
in  Sections  B  and  C  of  our  antidumping 
questionnaire. 

Level  of  Trade  and  CEP  Offset 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act.  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  (LOT)  as  the  EP  or 
CEP  transaction.  The  N\'  LOT  is  that  of 
the  starting-price  sales  in  the 
comparison  market  or.  when  NV  is 
based  on  constructed  value  (CV),  that  of 
the  sales  from  which  we  derive  selling, 
general  and  administrative  (SG&A) 
expenses  and  profit.  For  EF.  the  LOT  is 
also  that  of  the  starting-price  sale,  which 
is  usually  from  exporter  to  importer.  For 
CEP.  it  is  the  level  of  the  constructed 
sale  from  the  exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  or  CEP  sales,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  btnween  the  producer  and 
the  unaffiliated  customer  in  the 
comparison  market  If  the  comparison- 
market  sales  are  at  a  different  LOT  and 
the  difference  affects  price 
comparabilitv.  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  a 
LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act.  Finally,  for  CEP 
sales,  if  the  NV  level  is  more  remote 
from  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  difference  m  the  levels 
between  NV  and  CEP  affects  price 
comparability,  we  adjust  NV  under 
section  773(a)(7)(B)  of  the  Act  (the  CEP- 
offset  provision).  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa. 
62  FR  61731  (November  19,  1997). 

For  its  home  market  sales,  Negromex 
reported:  (1)  Four  customer  categories — 
large  purchaser  end  users,  other  end 
users,  imaffiliated  distributors,  and 
small  footwear  manufacturers;  and  (2) 
three  channels  of  distribution — direct 
sales  to  large  purchaser/other  end  users, 
direct  sales  to  unaffiliated  distributors, 
and  direct  sales  to  small  footwear 
manufacturers  through  its  Guadalajara 
warehouse.  Negromex  claimed  two 
levels  of  trade  in  the  home  market:  (1) 
Direct  sales  to  large  purchasers  and 


other  end  users;  and  (2)  direct  sales  to 
unaffiliated  distributors  and  small 
footwear  manufacturers  through 
Guadalajara.  For  its  U.S.  sales, 
Negromex  reported  that  its  affiliated 
importer.  GIRSA,  Inc.  (GIRSA),  made 
sales  to:  (1)  Two  customer  categories — 
large  purchaser  end  users  and  other  end 
users;  and  (2)  through  one  channel  of 
distribution.  Negromex  claimed  one 
level  of  trade  in  the  U.S.  market  (the 
CEP  sale  to  GIRSA). 

According  to  Negromex,  there  is  no 
level  of  trade  in  the  home  market  that 
is  comparable  to  the  CEP  level  of  trade 
(Negromex's  sales  to  GIRSA).  Negromex 
asserts  that  its  CEP  level  of  trade 
involves  few  selling  activities  while,  in 
contrast,  its  NV  levels  of  trade  (home 
market  sales  to  the  four  classes  of 
customers)  involve  significantly  greater 
seUing  activities.  Thus.  Negromex 
contends  that  each  of  its  proffered  NV 
levels  of  trade  occurs  at  a  different,  and 
more  advanced,  marketing  stage  than  its 
CEP  level  of  trade.  Based  on  that 
contention,  Negromex  requests  that  the 
Department  apply  a  CEP  offset  by 
adjusting  NV  under  section  773(a)(7)(B) 
of  the  Act  (the  CEP  offset  provision). 
Accordingly,  we  have  performed  an 
analysis  of  the  information  on  the 
record  to  determine  whether  a  LOT 
adjustment,  or  in  the  alternative,  a  CEP 
offset,  is  warranted. 

In  order  to  determine  whether  NV  was 
established  at  a  different  LOT  than  CEP 
sales,  we  examined  stages  in  the 
marketing  process  and  selling  functions 
along  the  chains  of  distribution  between 
Negromex  and  its  home  market 
customers.  We  compared  the  selling 
functions  performed  for  home  market 
sales  with  those  performed  with  respect 
to  the  CEP  transaction,  exclusive  of 
economic  activities  occurring  in  the 
United  States,  pursuant  to  section 
772(d)  of  the  Act,  to  determine  if  the 
home  market  levels  of  trade  constituted 
more  advanced  stages  of  distribution 
than  the  CEP  level  of  trade. 

Based  on  an  analysis  of  the 
information  on  the  record,  we  found 
that  Negromex  made  sales  in  the  home 
market  at  two  distinct  levels  of  trade, 
the  end  user  level  of  trade  and  the 
unaffiliated  distributor  level  of  trade, 
each  representing  different  marketing 
stages  and  tiers  of  selling  functions  and 
services.  In  addition,  we  found  that  one 
of  the  levels  of  trade  in  the  home 
market,  sales  to  unaffiliated  distributors, 
was  comparable  to  the  CEP  level  of 
trade  because  of  the  similarities  between 
the  class  of  customer  and  distribution 
charuiel.  Our  analysis  of  the  chains  of 
distribution  and  selling  functions 
performed  for  sales  to  unaffiliated 
distributors  in  the  home  market  and 


CEP  sales  in  the  U.S.  market  indicated 
that  both  are  made  at  the  same  stage  in 
the  marketing  process  and  involve 
analogous  levels  of  selling  functions. 
For  a  detailed  explanation  of  this 
analysis,  see  the  memorandum  to  The 
File  through  James  Maeder  from  The 
Team,  issued  for  the  preliminary 
determination  of  this  investigation, 
dated  October  28,  1998. 

To  the  extent  possible,  we  have  used 
home  market  sales  at  the  unaffiliated 
distributor  level  of  trade  for  comparison 
purposes  in  our  analysis  without 
making  a  LOT  adjustment.  When  we 
were  unable  to  find  sales  of  the  foreign 
like  product  in  the  home  market  at  the 
same  LOT  as  the  U.S.  sales,  we 
determined  whether  a  LOT  adjustment 
was  warranted.  To  make  that 
determination,  pursuant  to  section 
773(a)(7)(A)(ii)  of  the  Act.  we  performed 
an  analysis  to  ascertain  whether  there 
was  a  pattern  of  consistent  price 
differences  between  the  end  user  level 
of  trade  in  the  home  market  and  the 
unaffihated  distributor  level  of  trade  in 
the  home  market,  which  is  analogous  to 
the  CEP  level  of  trade.  To  accomplish 
this,  we  compared  the  weighted-average 
of  Negromex's  NV  prices  of  sales  made 
at  both  home  market  levels  of  trade  for 
products  sold  at  both  levels.  We  base 
our  findings  on  whether  the  weighted- 
average  prices  eire  higher  for  a 
preponderance  of  sales  concerning  the 
quantities  of  each  product  sold.  See 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  France,  et.  al.:  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Reviews  (61  FR  35713. 
July  8,  1996).  Because  the  weighted- 
average  prices  were  higher  at  the  end 
user  level  of  trade  for  a  preponderance 
of  the  products  and  quantities  sold,  we 
found  that  there  was  a  pattern  of 
consistent  price  differences  between  the 
products  sold  at  the  two  levels  of  trade 
in  the  home  market.  Thus,  we  made  an 
adjustment  to  NV  for  the  difference  in 
levels  of  trade  when  we  made  our 
comparison  of  CEP  sales  to  home  market 
sales  at  the  end  user  level  of  trade. 

Negromex  requested  a  CEP  offset  in 
this  investigation.  Section  773(a)(7)(B) 
of  the  Act  establishes  that  a  CEP  "offset" 
may  be  made  when  two  conditions 
exist;  (1)  NV  is  established  at  a  level  of 
trade  which  constitutes  a  more 
advanced  stage  of  distribution  than  the 
level  of  trade  of  the  CEP;  and  (2)  the 
data  available  do  not  provide  an 
appropriate  basis  to  determine  a  level- 
of-trade  adjustment.  In  this 
investigation,  we  made  a  level  of  trade 
adjustment  to  NV  in  accordance  with 
section  773(a)(7)(A)  of  the  Act. 
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Therelore.  we  have  not  made  a  CEP 
offset. 

Date  of  Sale 

For  U.S.  sales  made  pursuant  to  the 
terms  of  two  long-term  contracts, 
Negromex  has  reported  the  contract  date 
as  the  date  of  sale  for  all  sales  made 
under  these  contracts.  Both  contracts  are 
year-long  contracts  that  establish  a 
minimum  annual  quantity  of 
merchandise  that  is  required  to  be 
purchased.  Negromex  reported  that 
amounts  of  merchandise  in  addition  to 
the  minimum  requirement  could  be 
purchased  upon  the  agreement  of  both 
parties.  Prices  for  the  minimum  annual 
quantity  are  fixed  under  the  contracts 
and  are  based  upon  a  mathematical 
formula  that  incorporates  published 
monthly  monomer  prices  and  prices  of 
butadiene  and  styrene — the  major 
inputs  of  ESBR. 

Pursuant  to  19  CFR  351.401(1).  the 
date  of  sale  is  normally  the  date  of 
invoice  unless  satisfactory  evidence  is 
presented  that  the  material  terms  of  sale, 
price  and  quantity,  are  established  on 
some  other  date.  See  also  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Polyvinyl  Alcohol  from 
Taiwan.  61  FR  14067  (March  29.  1996). 
The  Department  has  determined  that, 
for  a  long-term  contract,  the  price  term 
is  fixed  if  it  is  established  by  a 
published  source  outside  of  the  control 
of  either  party  to  the  contract,  such  that 
there  is  nothing  more  that  the  parties 
need  to  negotiate  concerning  the  price 
of  the  goods  sold.  See  Final 
Determination  of  Sales  of  Less  Than 
Fair  Value:  Brass  Sheet  and  Strip  From 
France.  52  FR  812.  814  (January  9. 
1987).  In  addition,  the  Department  has 
decided  that,  for  a  long-term  contract 
with  a  minimum  quantity  requirement, 
the  date  of  the  contract  is  the  date  of 
sale  as  to  the  minimum  quantity 
specified  in  the  contract.  However,  if 
the  customer  has  not  yet  agreed  to 
purchase  any  quantities  above  the 
minimum,  then,  for  any  amount  sold  in 
excess  of  the  minimum,  the  Department 
will  use  the  date  of  invoice  as  the  date 
of  sale.  See  Titanium  Sponge  From 
Japan;  Final  Results  of  Antidumping 
Duty  Administrative  Review  and 
Tentative  Determination  To  Revoke  in 
Part.  54  FR  13403.  13404  (April  3. 
1989);  see  also  Toho  Titanium  Co..  Ltd. 
V.  U.S..  743  F.  Supp.  888.  890-91  (CIT 
1990). 

Under  the  long-term  contracts  in  this 
investigation,  the  price  term  is  fixed  on 
the  contract  date,  based  on  a  set  formula 
of  published  monthly  prices  for  major 
inputs  which  are  outside  the  control  of 
either  party  to  the  contract.  A  minimum 
quantity  requirement  is  also  fixed  on  the 
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contract  dale,  but  the  parties  made  no 
agreement  to  purchase  quantities  greater 
than  the  minimum.  Given  these  facts 
and  the  Department  s  practice,  for 
Negromex's  long-term  contracts  in  the 
U.S.  market  we  have  used  the  contract 
date  as  the  date  of  sale  for  sales  equaling 
the  minimum  quantity  agreed  to  in  the 
contract.  For  any  quantity  sold  above 
the  minimum  under  these  contracts,  we 
used  the  reported  invoice  date  as  the 
date  of  sale. 

Addition  of  Product  Characteristics  by 
Negromex 

Negromex  reported  five  additional 
product  characteristics  (ash  content,  free 
soap  content,  styrene  content,  mooney 
viscosity,  and  vulcanization  time 
tolerance)  not  specified  in  the 
Department's  questionnaire  as  matching 
criteria.  Negromex  alleged  that  these 
characteristics  are  commercially 
relevant  because  its  customers  have 
differing  requirements  for  these 
characteristics  and  Negromex  records 
the  levels  of  these  five  characteristics  for 
the  ESBR  it  produces.  Negromex 
referenced  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Pasta  from  Italy.  61 
FR  30326  ()une  14.  1996)  (Pasta  hxim 
Italy)  to  support  its  addition  of  these 
product  characteristics  as  matching 
criteria. 

The  Department  has  not  accepted 
these  additional  product  characteristics 
as  matching  criteria  for  purposes  of  the 
preliminary  determination  The  product 
characteristics  included  in  our 
questionnaire  define  standard  grades  of 
ESBR  according  to  the  generally 
accepted  set  of  product  sf>ecifications 
issued  by  the  International  Institute  of 
Synthetic  Rubber  Producers  These 
characteristics  sufficiently  define  the 
product  for  matching  purposes  and 
Negromex  has  not  provided  adequate 
information  on  the  record  to  establish 
that  their  additional  product 
characteristics  would  result  in  more 
appropriate  product  matches.  Moreover, 
in  Pasta  from  Italy,  we  accepted  the 
addition  of  wheat  quality  as  a  product 
matching  criterion  because  we  found 
that  the  level  of  wheat  quality  materially 
affected  pasta  input  costs  and. 
ultimately,  pasta  prices.  See  Pasta  from 
Italy  at  30346.  In  this  investigation. 
Negromex's  cost  information  on  the 
record  does  not  provide  evidence  of  any 
difference  in  ESBR  production  costs 
relating  to  any  of  the  additional  five 
physical  characteristics.  Therefore,  we 
preliminarily  determine  that  ESBR  is 
sufficiently  defined  for  matching 
purposes  by  the  ten  criteria  included  in 
the  questionnaire. 


Constructed  Export  Price 

We  used  CEP  methodology  for  all 
sales  by  Negromex,  in  accordance  with 
section  772(b)  of  the  Act,  because  sales 
to  the  first  unaffiliated  purchaser  took 
place  after  importation  into  the  United 
States. 

We  calculated  CEP  based  on  the 
packed,  FOB  Brownsville.  Texas 
warehouse  starting  price  to  the  first 
unaffiliated  purchaser  in  the  United 
States.  In  accordance  with  section 
772(c)(1)(B)  of  the  Act.  we  added  an 
amount  for  uncollected  import  duties  in 
Mexico.  We  made  deductions  from  the 
starting  price,  where  appropriate,  for 
foreign  inland  freight,  transport  and 
storage  insurance,  foreign  brokerage  and 
handling,  U.S.  brokerage  and  handling 
(including  U.S.  Customs  Service 
processing  fees),  and  U.S.  warehousing 
expenses,  pursuant  to  section 
772(c)(2)(A)  of  the  Act. 

We  made  additional  deductions  from 
the  starting  price,  in  accordance  with 
section  772(d)(1)  of  the  Act.  for  selling 
expenses  associated  with  economic 
activities  occurring  in  the  United  States, 
including  direct  selling  expenses  (credit 
costs  and  technical  service  expenses), 
indirect  selling  expenses,  and  inventory 
carrying  costs.  In  those  instances  where 
Negromex  did  not  rf'porl  payment  dates, 
we  calculated  credit  expenses  using  the 
date  of  the  preliminary  determination  as 
the  payment  date.  Additionally,  in  the 
instance  where  Negromex  did  not  report 
a  shipment  date,  we  computed  the 
average  number  of  days  between 
shipment  and  payment  on  Negromex's 
U.S.  sales  and  assigned  the  shipment 
date  for  that  sale  to  be  the  date  of  the 
average  number  of  credit  days  prior  to 
the  prehminary  determination.  Pursuant 
to  section  772(d)(3)  of  the  Act.  the 
starting  price  was  further  reduced  by  an 
amount  for  profit  to  arrive  at  CEP.  In 
accordance  with  section  772(f)  of  the 
Act.  we  calculated  the  CEP  profit  rate 
using  the  expenses  incurred  by 
Negromex  and  GIRSA  on  their  sales  of 
the  subject  merchandise  in  the  United 
States  and  the  foreign  like  product  in 
the  home  market  and  the  profit 
associated  with  those  sales. 

Normal  Value 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV.  we  compared 
Negromex's  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  its  U.S.  sales  of  the  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(C)  of  the  Act.  Because 
Negromex's  aggregate  volume  of  hom» 
market  sales  of  the  foreign  like  product 
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was  greater  than  five  percent  of  its 
aggregate  volume  of  U.S.  sales  of  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable  for 
Negromex 

Based  on  the  information  contained  in 
the  cost  allegation  submitted  by  the 
petitioners,  the  Department  found 
reasonable  grounds  to  believe  or  suspect 
that  Negromex  made  sales  in  the  home 
market  at  prices  l)elow  their  CDF^s.  m 
accordance  with  section  773fb)(l)  of  the 
Act  As  a  result,  the  Department 
initiated  an  investigation  to  determine 
whether  Negromex  made  home  market 
sales  at  pnces  below  their  COPs  during 
the  POI.  within  the  meaning  of  section 
773(b)  of  the  Act   See  Memorandum 
from  the  Team  to  Louis  ,^pple,  Director. 
Office  5,  dated  August  21,  1998   Before 
making  any  fair  value  compansons.  we 
conducted  the  COP  analysis  described 
below. 

We  calculated  the  COP  based  on  the 
sum  of  Negromex's  cost  of  materials  and 
fabrication  for  the  foreign  like  produci, 
plus  amounts  for  home  market  SG&A 
and  financial  expenses  and  packing 
costs,  in  accordance  with  section 
773(b)(3)  of  the  Act,  In  addition,  we 
adjusted  Negromex's  G&A  expense  ratio 
and  Finance  expense  ratio  calculations 
as  set  out  in  the  Preliminary 
Determination  Cost  Calculation  Memo 
from  Sunkvu  Kim  to  the  File,  dated 
October  28.  1998. 

We  compared  Negromex's  weighted- 
average  COP  figures  to  home  market 
sales  of  the  foreign  like  product,  as 
required  under  section  773(b)  of  the  Act, 
in  order  to  detennine  whether  sales  had 
been  made  at  prices  below  their  COPs. 
On  a  product-specific  basis,  we 
compared  the  COP  to  home  market 
price,  less  any  applicable  movement 
charges,  discounts,  direct  selling 
expenses  and  packing  expenses. 

In  determining  whether  to  disregard 
home  market  sales  made  at  prices  below 
the  COP,  we  examined  whether  such 
sales  were  made;  (1 1  In  substantial 
quantities  within  an  extended  period  of 
time;  and  (2)  at  prices  which  permitted 
the  recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade,  pursuant  to  section 
773(b)(1)  of  the  Act. 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of 
Negromex's  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities."  Where  20 
percent  or  more  of  Negromex's  sales  of 
a  given  product  during  the  POI  were  at 
prices  less  than  the  COP.  we  determined 
such  sales  to  have  been  made  in 


"substantial  quantities"  within  an 
extended  period  of  time  in  accordance 
with  section  773(b)l2)(B)  of  the  Act.  In 
such  cases,  we  also  determined  that 
such  sales  were  not  made  at  prices 
which  would  permit  recovery  of  all 
costs  within  a  reasonable  period  of  time, 
in  accordance  with  section  773(b)(2)(D) 
of  the  Act.  Therefore,  we  disregarded 
the  below-cost  sales  Where  all  sales  of 
a  specific  product  were  at  prices  below 
the  COP,  we  disregarded  all  sales  of  that 
product   For  those  US  sales  of  ESBR 
for  which  there  were  no  comparable 
home  market  sales  in  the  ordinary 
course  of  trade,  we  compared  the  CEP 
to  CV  in  accordance  with  section 
773(a)(4)  of  the  Act. 

We  found  that,  for  certain  models  of 
ESBR.  more  than  20  percent  of 
Negromex  s  home  market  sales  within 
an  extended  period  of  time  were  at 
prices  less  than  COP.  Further,  the  prices 
did  not  provide  for  the  recovery  of  costs 
wdthin  a  reasonable  period  of  time.  We, 
therefore,  disregarded  the  below-cost 
sales  and  used  the  remaining  above-cost 
sales  as  the  basis  for  determining  NV,  in 
accordance  with  section  773(b)(1)  of  the 
Act. 

In  accordance  with  section  773(e)  of 
the  Act,  we  cai(  .nated  CV  based  on  the 
sum  of  Negromex  s  cost  of  materials, 
fabrication.  SG&A  expenses,  profit,  and 
U.S.  packing  costs.  For  Negromex,  in 
accordance  with  section  773(e)(2)(A)  of 
the  Act,  we  based  SG&A  expenses  and 
profit  on  the  amounts  incurred  and 
realized  by  Negromex  in  connection 
with  the  production  and  sale  of  the 
foreign  like  product  in  the  ordinary 
course  of  trade,  for  consmnption  in  the 
foreign  country. 

We  calculated  NV  for  Negromex  as 
noted  in  the  "Price  to  Price 
Comparisons"  and  "Price  to  CV 
Comparisons"  sections  of  this  notice, 
below. 

Price  to  Price  Comparisons 

We  calculated  NV  based  on  packed, 
delivered  prices  to  unaffiliated  home 
market  customers.  We  made  deductions 
from  the  starting  price,  where 
appropriate,  for  price  correction  and 
customer  pickup  billing  adjustments, 
volume  rebates,  and  export  rebates.  We 
also  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
warehousing,  and  foreign  inland 
insurance  expenses,  pursuant  to  section 
773(a)(6)(B)  of  the  Act.  Pursuant  to 
section  773(a)(6)(C)(iii)  of  the  Act  and 
19  CFR  351.410,  we  made  circumstance- 
of-sale  adjustments,  where  appropriate, 
for  differences  in  credit  expenses, 
warranty  expenses,  and  technical 
service  expenses.  In  those  instances 
where  Negromex  did  not  report 


payment  dates,  we  calculated  credit 
expenses  using  the  date  of  the 
preliminary  determination  as  the 
payment  date.  Finally,  we  deducted 
home  market  packing  costs  and  added 
U.S.  packing  costs  in  accordance  with 
section  773(a)(6)  (A)  and  (B)  of  the  Act. 

To  the  extent  practicable,  we  based 
NV  on  sales  at  the  same  level  of  trade 
as  the  CEP  sales.  In  cases  where  NV  was 
calculated  at  a  different  LOT,  we  made 
an  adjustment,  pursuant  to  section 
773(a)(7)  of  the  Act.  This  adjustment  is 
discussed  further  in  the  Level  of  Trade 
section,  above. 

Price  to  CV  Comparisons 

For  price  to  CV  comparisons,  we 
made  adjustments  to  CV  in  accordance 
with  section  773(a)(8)  of  the  Act.  In 
addition,  we  deducted  from  CV  the 
weighted-average  home  market  direct 
selling  expenses. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  based  on  the  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales 
as  certified  by  the  Federal  Reserve  Bank. 

Section  773  A(a)  of  the  Act  directs  the 
Department  to  use  a  daily  exchange  rate 
in  order  to  convert  foreign  currencies 
into  U.S.  dollars  unless  the  daily  rate 
involves  a  fluctuation.  It  is  the 
Department's  practice  to  find  that  a 
fluctuation  exists  when  the  daily 
exchange  rate  differs  from  the 
benchmark  rate  by  2.25  percent.  The 
benchmark  is  defined  as  the  moving 
average  of  rates  for  the  past  40  business 
days.  When  we  determine  a  fluctuation 
to  have  existed,  we  substitute  the 
benchmark  rate  for  the  daily  rate,  in 
accordance  with  established  practice. 
Further,  section  773A{b)  of  the  Act 
directs  the  Department  to  allow  a  60-day 
adjustment  period  when  a  currency  has 
undergone  a  sustained  movement.  A 
sustained  movement  has  occurred  when 
the  weekly  average  of  actual  daily  rates 
exceeds  the  weekly  average  of 
benchmark  rates  by  more  than  five 
percent  for  eight  consecutive  weeks. 
(For  an  explanation  of  this  method,  see 
Policy  Bulletin  96-1:  Currency 
Conversions  (61  FR  9434.  March  8, 
1996).)  Such  an  adjustment  period  is 
required  only  when  a  foreign  currency 
is  appreciating  against  the  U.S.  dollar. 
The  use  of  an  adjustment  period  was  not 
warranted  in  this  case  because  the 
Mexican  Peso  did  not  undergo  a 
sustained  movement. 

Verification 

As  provided  in  section  782{i)  of  the 
Act,  we  will  verify  all  information 
determined  to  be  acceptable  for  use  in 
making  our  final  determination. 
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Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  Customs 
Service  to  suspend  hquidation  of  all 
imports  of  subject  merchandise  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  NV 
exceeds  the  constructed  export  price,  as 
indicated  in  the  chart  below  These 
suspension-of-liquidation  instructions 
will  remain  in  effect  until  further  notice. 
The  weighted-average  dumping  margins 
are  as  follows: 


Exporter/Manufacturer 

Waightod- 
average 

margin  pef- 
cenlage 

Industnas  Negromex.  S>.  de 

CV 

All  Otfiers  

29.57 
29  57 

FTC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to.  the  U.S.  industry. 

Public  Comment 

Case  briefs  or  other  written  comments 
in  at  least  ten  copies  must  be  submitted 
to  the  Assistant  Secretary  for  Import 
Administration  no  later  than  February  5. 
1999.  and  rebuttal  briefs  no  later  than 
February  12.  1999.  A  list  of  authorities 
used  and  an  executive  summary  of 
issues  should  accompany  any  briefs 
submitted  to  the  Department.  Such 
summary  should  be  limited  to  five  pages 
total,  including  footnotes.  In  accordance 
with  section  774  of  the  Act.  we  will 
hold  a  public  hearing,  if  requested,  to 
afford  interested  parties  an  opportunity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs.  Tentatively,  the 
hearing  will  be  held  on  February  16, 
1999.  time  and  room  to  be  determined, 
at  the  U.S.  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue. 
N.W..  Washington.  DC.  20230.  Parties 
should  confirm  by  telephone  the  time, 
date,  and  place  of  the  hearing  48  hours 
before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 


Import  Administration.  U.S.  Department 
of  Commerce,  Room  1870.  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  the  party's 
name,  address,  and  telephone  number; 
(2)  the  nimiber  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  by  no  later  than  135 
days  after  the  publication  of  this  notice 
in  the  Federal  Register. 

This  determination  is  issued  and 
published  pursuant  to  sections  773(d) 
and  777(i)  of  the  Act 

Dated:  October  28.  19911 
)«wph  A.  Spetrini. 

Acting  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  9»-29553  Filed  11-3-98;  8:45  ami 
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section  733  of  the  Act.  The  estimated 
margins  of  sales  at  LTFV  are  shown  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 
[A-&a3  aoo; 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value: 
Stainless  SteeJ  Plate  in  Coils  From 
Taiwan 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  November  4.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joanna  Gabryszewsld.  Rebecca  Trainor. 
or  Maureen  Flannery.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW,  Washington.  DC  20230; 
telephone:  (202)  482-0780.  (202)  482- 
0666  or  (202)  482-3020.  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1.  1995. 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce  ("the 
Department")  regulations  are  to  the 
regulations  at  19  CFR  Part  351,  62  FR 
27296  (May  19.  1997). 

Prelimiiiarv  Df-fcrm in.it ion 

We  prtniminaruy  detemune  that 
stainless  steel  plate  in  coils  ("SSPC") 
from  Taiwan  are  being,  or  are  Ukely  to 
be.  sold  in  the  United  States  at  less  than 
fair  value  ("LTFV"),  as  provided  in 


Case  History 

On  April  20,  1998,  the  Department 
initiated  antidumping  duty 
investigations  of  imports  of  stainless 
steel  plate  in  coils  from  Belgium. 
Canada.  Italy.  South  Africa.  South 
Korea,  and  taiwan  {Notice  of  Initiation 
of  Antidumping  Investigations:  Stainless 
Steel  Plate  in  Coils  From  Belgium. 
Canada.  Italy.  South  Africa.  South 
Korea  and  Taiwan  (63  FR  20580,  April 
27.  1998)).  Since  the  initiation  of  this 
investigation  the  following  events  have 
occurred: 

The  I>!partment  set  aside  a  period  for 
all  interested  parties  to  raise  issues 
regarding  product  coverage.  On  May  8, 
1998.  Armco.  Inc.;  JAL  Specialty  Steel, 
Inc.;  Lukens.  Inc.;  North  American 
Stainless;  the  United  Steelworkers  of 
America.  AFL-CIO/CLC;  the  Butler 
Armco  Independent  Union;  and  the 
Zanesville  Armco  Independent 
Organization.  Inc  ("petitioners") 
submitted  comments  stating  that,  while 
they  believed  the  scope  of  the 
investigations  was  accurate,  they 
wished  to  clarify  certain  issues 
concerning  product  coverage.  The 
Department  has  determined  that  the 
parties'  comments  do  not  warrant  a 
change  in  the  scope  language. 

During  the  month  of  May  1998,  the 
Department  requested  information  from 
the  American  Institute  in  Taiwan  (AIT) 
to  identify  producers/exporters  of  the 
subject  merchandise.  The  AIT  identified 
seven  companies  in  Taiwan  as  exporters 
of  subject  merchandise.  Three 
companies,  Chang  Mien  Industries  Co., 
Ltd  .  Tang  Eng  Iron  Works  Co..  Ltd..  and 
Chia  Far  Industrial  Factory  Co..  Ltd.. 
informed  the  Department  that  they  did 
not  export  the  subject  merchandise  to 
the  United  States  during  the  POI.  In 
May  1998.  the  Department  also 
requested  and  received  comments  from 
petitioners  and  potential  respondents  in 
these  investigations  regarding  the  model 
matching  criteria. 

On  May  15.  1998,  the  United  States 
hitemational  Trade  Commission  ("ITC") 
notified  the  Department  of  its 
affirmative  preliminary  injury 
determination  in  this  case. 

On  May  27,  1998,  the  Department 
issued  antidumping  duty  questionnaires 
to  Yieh  United  Steel  Corporation 
("YUSCO"),  Chien  Shing  Stainless  Steel 
Co.,  Ltd.  ("Chien  Shing  "),  Ta  Chen 
Stainless  Steel  Pipe,  Ltd.  ("Ta  Chen"), 
and  Tung  Mung  Development  Co.  Ltd. 
("Tung  Mung  "). 
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On  June  4.  1998.  Tung  Mung  stated  in 
a  letter  to  the  Department  that  it  did  not 
export  subject  merchandise  to  the 
United  States  during  the  POI. 

Chien  Shing  sent  a  letter  in  response 
to  the  I3epartnient's  questionnaire  on 
June  24.  1998    Based  on  that  letter,  it  is 
unclear  whether  Chien  Shing  had  sales 
of  subnH:t  merchandise  to  the  Tnited 
States  during  the  POI   We  are  m  the 
process  of  investigating  whether  Chien 
Shing  sold  SSPC  to  the  United  States,  or 
to  third  parties  for  export  to  the  United 
States,  during  the  POI 

On  lune  24.  1998.  the  Department 
received  a  response  to  Section  A  of  the 
questionnaire  from  YUSCO  The 
Department  received  YUSCO's  response 
to  Sections  B  and  C  of  the  questiormaire 
on  luly  21.  1998  and  the  Section  D 
response  on  September  25,  1998. 
Petitioners  filed  comments  un  YlISCO's 
questionnaire  responses  in  lulv.  August, 
and  September  1998.  The  Department 
issued  supplemental  questionnaires  for 
Sections  A.  B,  C  and  D  to  YUSCO  in 
Julv.  August,  September,  and  October 
1998  and  received  responses  to  these 
questionnaires  in  August,  September, 
and  October  1998 

Ta  Chen  responded  to  Section  A  of 
the  questionnaire  on  lune  24,  1998.  On 
Julv  14.  1998,  Ta  Chen  submitted  a 
letter  to  the  Department  indicating  that 
Ta  Chen,  TCI,  and  their  affiliates 
(hereafter,  collectiveh  '  Ta  Chen")  did 
not  sell  subject  merchandise  during  the 
POI  which  was  produced  by  any  Taiwan 
manufacturer  other  than  YUSCO. 
YUSCO  reported  in  its  Section  A 
questionnaire  response  that  it  knew  at 
the  time  of  sale  that  the  merthandise  it 
sold  to  Ta  Chen  was  destined  for  the 
United  States.  Based  on  the  above,  the 
Department  rt^scmded  its  request  for  Ta 
Chen  to  respond  to  Sections  B  and  C  of 
the  questionnaire.  See  letter  from 
Edward  Yang  to  Peter  Koenig.  Ablondi, 
Foster.  Sobin  &  Davidow.  F  C  .  dated 
luly  22,  1998 

On  July  28,  1998,  pursuant  to  section 
733(c)(1)(A)  of  the  Act.  the  petitioners 
made  a  timelv  request  to  postpone  the 
preliminary  determinations  for  thirty 
days.  The  Department  detennined  that 
these  investigations  are  extraordinarily 
complic;ated  and  that  additional  time  is 
necessarv  tx^yond  the  thirtv  days 
requested  by  petitioners  for  the 
Department  to  make  its  preliminary' 
determinations  On  August  14,  1998,  the 
Department  postponed  the  preliminary 
determinations  until  no  later  than 
October  27,  1998.  [See  Stainless  Steel 
Plate  in  Coils  from  Belgium.  Canada, 
Italv.  South  Afnca,  South  Korea,  and 
Taiwan,  ,\'otice  of  Fostpunement  of 
Preliminary  Determinations  in 


Antidumping  Duty  Investigations,  63  FR 
44840,  (August  21.  1998)). 

On  August  11.  1998.  petitioners 
alleged  that  Ta  Chen  and/or  its  affiUated 
U.S.  importer.  Ta  Chen  International 
(Ta),  are  reselling  subject  merchandise 
in  the  United  States  at  prices  less  than 
Ta  Chen's  cost  of  acquisition  and  related 
selling  and  movement  expenses.  After 
considering  the  merits  of  petitioners' 
allegation,  the  Department  initiated  a 
middleman  dumping  investigation  on 
.August  28.  1998.  {See  Memorandum  to 
Joseph  Spetrini,  Stainless  Steel  Plate  In 
Coils  From  Taiwan ^  Whether  to  Initiate 
a  Middleman  Dumping  Investigation. 
August  28,  1998,  on  file  m  rcKim  B-099 
of  the  Commerce  Department.)  Also  on 
this  dav.  the  Department  issued  a 
questionnaire  to  Ta  Chen   We  received 
Ta  Chen's  questionnaire  response  on 
October  7,  1998,  too  late  to  issue  a 
supplemental  questionnaire  and 
incorporate  the  results  thereof  in  these 
preliminary  results.  For  further  details, 
see  the  "Middleman  Dumping"  section 
below. 

On  August  20,  1998,  petitioners 
amended  the  antidumping  petitions  to 
include  Allegheny  Ludlum  Corporation 
as  an  additional  petitioner. 

Scope  of  Investigation 

For  purposes  of  these  investigations, 
the  product  covered  is  certain  stainless 
steel  plate  in  coils  Stainless  steel  is  an 
alloy  steel  containing,  by  weight.  1.2 
percent  or  less  of  carbon  and  10.5 
percent  or  more  of  chromium,  with  or 
without  other  elements.  The  subject 
plate  products  are  flat-rolled  products, 
254  mm  or  over  in  width  and  4.75  mm 
or  more  in  thickness,  in  coils,  and 
annealed  or  otherwise  heat  treated  and 
pickled  or  otherwise  descaled  The 
subject  plate  may  also  be  further 
processed  (eg.  cold-rolled,  pohshed, 
etc.)  provided  that  it  maintains  the 
specified  dimensions  of  plate  following 
such  processing  Excluded  from  the 
scope  of  this  petition  are  the  following: 
(1)  plate  not  in  coils,  (2)  plate  that  is  not 
annealed  or  otherwise  heat  treated  and 
pickled  or  otherwise  descaled.  (3)  sheet 
and  stnp.  and  (4!  flat  bars 

The  merchandise  subiect  to  this 
investigation  is  currently  classifiable  in 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  at  subheadings: 
7219.11.00.30,  7219.11  00.60, 
7219.12.00.05,  7219.12.00.20. 
7219.12.00.25,  7219.12.00.50, 
7219.12.00.55,  7219.12.00.65, 
7219.12.00  70,  7219.12.00.80. 
7219.31.00.10,  7219.90.00.10. 
7219.90.00.20,  7219.90.00.25. 
7219.90  00  60,  7219.90.00.80, 
7220.11.00.00,  7220.20.10.10, 
7220.20.10.15.  7220.20.10.60, 


7220.20,10.80,  7220.20.60.05, 
7220.20.60,10.  7220.20.60,15. 
7220.20.60.60.  7220.20.60.80. 
7220.90.00.10.  7220.90.00.15. 
7220,90.00.60,  and  7220.90.00.80. 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
January  1, 1997,  through  December  31, 
1997. 

Chien  Shing 

As  noted  above,  we  are  in  the  process 
of  investigating  whether  Chien  Shing 
sold  SSPC  to  the  United  States,  or  to 
third  parties  for  export  to  the  United 
States,  during  the  POI.  For  this 
preliminary  determination,  we  are 
treating  Chien  Shing  as  a  non-shipper; 
therefore,  it  falls  within  the  "all  others" 
duty  rate. 

Middleman  Dumping 

Normally  a  determination  of  whether 
there  are  sales  at  less  than  fair  value 
focuses  on  the  price  at  which 
merchandise  is  first  sold  in  the  United 
States  or  for  export  to  the  United  States. 
However,  where  a  trading  company 
(middleman)  purchases  for  export  to  the 
United  States,  that  trading  company 
can,  in  turn,  be  the  cause  of,  or 
contribute  to,  less-than-fair-value  sales. 
Congress,  in  the  legislative  reports  to  the 
Trade  Agreements  Act  of  1979.  left  to 
this  agency  the  task  of  establishing  a 
methodology  which  would  accurately 
capture  this  "middleman  dumping." 
See  Fuel  Ethanol  from  Brazil;  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value,  51  FR  5572,  5573  (February 
14,  1986),  Based  on  the  allegation  that 
Ta  Chen  was  selling  subject 
merchandise  to  the  United  States  at  a 
loss  [i.e.  at  prices  which  were,  after  the 
deduction  of  all  costs  incurred  in  selling 
the  merchandise  in  the  United  States, 
lower  than  its  costs  of  acquisition  from 
um^lated  supphers).  we  analyzed  Ta 
Chen's  prices  and  costs  relative  to  all 
sales  to  the  United  States  during  the 
POI. 

In  accordance  with  the  methodology 
discussed  in  our  Final  Results  of 
Redetermination  Pursuant  to  Court 
Remand:  Prestressed  Concrete  Strand 
from  Japan,  filed  in  Mitsui  8r  Co.,  Ltd. 
V.  the  United  States.  Slip  Op.  97-49 
(April  22.  1997),  we  determined 
whether  a  substantial  portion  of  Ta 
Chen's  sales  were  below  acquisition 
costs  by  comparing  the  total  value  of 
SSPC  sales  below  acquisition  costs  to 
the  total  value  of  SSPC  sales.  We  first 
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identified  sales  below  acquisniun  cost 
by  comparing  Ta  Chen's  resale  price  for 
SSPC  to  its  acquisition  cost  for  SSPC. 
We  used  the  supplier's  invoice  price  to 
Ta  Chen  as  the  acquisition  cost.  We 
based  the  U.S.  resale  prices  on  Ta 
Chen's  sales  to  unaffiliated  customers  in 
the  United  States.  From  that  starting 
price  we  deducted  movement  expenses 
and  selling  expenses  incurred  by  Ta 
Chen  (freight,  insurance,  commissions, 
warehousing  charges,  discounts.  U.S. 
duties,  brokerage  and  handling  fees,  and 
indirect  selling  expenses),  where 
applicable.  We  then  compared  that 
price,  after  deductions,  to  the 
acquisition  cost.  Based  on  these  results, 
we  determine  that  Ta  Chen  did  not 
make  a  substantial  portion  of  its  sales 
below  acquisition  cost.  Because,  at  this 
prehminary  stage,  our  findings  indicate 
that  the  portion  of  below-acquisition- 
cost  sales  was  not  substantial,  an 
examination  of  whether  prices  were 
substantially  below  acquisition  cost  is 
unnecessary  at  this  time.  See 
Memorandum  to  the  File:  Analysis  for 
the  Preliminary  Determination  of  SSPC 
from  Taiwan:  Middleman  Dumping 
Investigation:  Ta  Chen,  dated  October 
27.  1998. 

We  note  that  this  preliminary  finding 
of  no  middleman  dumping  is  based 
upon  the  information  available  to  us  at 
the  time  of  this  preliminary 
determination.  Because  Ta  Chen's 
responses  were  received  on  October  7 
and  14.  1998.  we  have  not  been  able  to 
issue  a  supplemental  questionnaire  and 
incorporate  the  answers  thereto  in  our 
analysis.  We  intend  to  revisit  this  issue 
after  issuing  a  supplemental 
questionnaire,  incorporating  the  revised 
data  into  our  analysis,  and  verifying  the 
accuracy  of  that  data. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act.  we  considered  all  products 
produced  by  the  respondent,  covered  by 
the  description  in  the  Scope  of 
Investigation  section,  above,  and  sold  in 
the  home  market  during  the  POI.  to  be 
foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  US.  sales.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  to  compare  to  U.S. 
sales,  we  compared  U.S.  sales  to  the 
next  most  similar  foreign  like  product 
on  the  basis  of  the  characteristics  listed 
in  the  antidumping  duty  questionnaire 
and  the  May  27,  1998  reporting 
instructions. 


compared  export  price  ("EP")  or 
constructed  export  price  ("CEP")  to  the 
Normal  Value  ("NV")  ,  as  described  in 
the  "Export  Price"  and  "Normal  Value" 
sections  of  this  notice,  below.  In 
accordance  with  section  777A(d)(l)  of 
the  Act,  we  calculated  weighted-average 
prices  for  NV  and  compared  these  to 
individual  U.S.  transactions. 


Fair  Value  Comparisons 

To  determine  whether  sales  of  SSPC 
from  Taiwan  to  the  United  States  were 
made  at  less  than  fair  value,  we 


Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  ("LOT")  as  the  EP  or 
CEP  transaction.  The  NV  LOT  is  that  of 
the  starting-price  sales  in  the 
comparison  market  or,  when  NV  is 
based  on  constructed  value  ( "CV"),  that 
of  the  sales  from  which  we  derive 
selling,  general  and  administrative 
("SG&A")  expenses  and  profit.  For  EP, 
the  U.S.  LOT  is  also  the  level  of  the 
starting-price  sale,  which  is  usually 
from  exporter  to  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP,  the  Department 
examines  stages  in  the  marketing 
process  and  selling  functions  along  the 
chain  of  distribution  between  the 
producer  and  the  unaffiliated  customer. 
If  the  comparison-market  sales  are  at  a 
different  LOT,  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  an 
LOT  adjustment  under  section 
773(a)(7)U^)  of  the  Act.  See  Notice  of 
Final  Detwrmination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa. 
(62  FR  61731.  November  19,  1997). 

YUSCO  claimed  that  there  was  only 
one  level  of  trade  of  customers  in  its 
home  market.  Although  YUSCO  sold  to 
both  en-users  and  distributors,  it 
provided  virtually  the  same  services  to 
both  types  of  customers.  Based  on  our 
analysis,  we  agree  that  YUSCO  had  one 
level  of  trade  in  its  home  market. 

In  the  United  States.  YUSCO  sold 
through  unaffiliated  distributors  only. 
We  found  that  YUSCO  provided  more 
services  to  the  home  market  customers 
than  to  U.S.  customers.  YUSCO  stated 
that  it  could  not  quantify  the  price 
difference  attributable  to  differences  in 
level  of  trade.  Therefore.  YUSCO  did 
not  make  any  claim  for  an  LOT 
adjustment  or  demonstrate  that  any 
price  differentials  were  due  to 
differences  in  LOT  and  not  any  other 
factors.  Therefore,  we  compared  all  U.S. 
sales  to  home  market  sales  at  that  one 
home  market  level,  and  have  not  made 
an  LOT  adjustment.  See  Memorandum 


to  the  File:  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Yieh 
United  Steel  Corporation  ("YUSCO"). 
dated  October  27.  1998. 

United  States  Price 

In  calculating  the  United  States  Price 
(USP).  we  used  EP.  in  accordance  with 
sections  772  (a)  and  (c)  of  the  Act, 
because  YUSCO's  sales  to  the  first 
unaffiliated  purchaser  occurred  before 
importation  into  the  United  States,  and 
because  CEP  methodology  was  not 
otherwise  indicated.  We  based  EP  on 
the  packed  prices  to  the  first  unaffiliated 
purchaser  in  the  United  States.  We 
made  deductions  from  the  starting  price, 
where  appropriate,  for  the  following 
movement  expenses,  in  accordance  with 
section  772(c)(2)(A)  of  the  Act:  foreign 
inland  freight,  container  handling  fees, 
certification  fees,  and  brokerage  and 
handling  expenses.  No  other 
adjustments  were  claimed  or  allowed. 

Normal  Value 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  (i.e..  the  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  is  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volume  of  U.S.  sales),  we  compared 
YUSCO's  volume  of  home  market  sales 
of  the  foreign  like  product  to  the  volume 
of  U.S.  sales  of  the  subject  merchandise, 
in  accordance  with  section  773(a)(1)(B) 
of  the  Act.  Since  YUSCO's  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  was  greater  than 
five  percent  of  its  aggregate  volume  of 
U.S.  sales  for  the  subject  merchandise, 
we  determined  that  the  home  market 
was  viable.  Therefore,  we  have  based 
NV  on  home  market  sales. 

Cost  of  Production  Analysis 

On  August  10.  1998.  petitioners  in 
this  investigation  filed  a  timely  sales- 
below-cost  allegation  against  YUSCO. 
Petitioners  filed  revisions  to  their 
allegation  on  August  20.  1998.  On 
August  25.  1998.  the  Department 
initiated  a  cost  of  production  ("COP") 
investigation  of  YUSCO  to  determine 
whether  sales  were  made  at  prices  less 
than  the  COP.  We  conducted  the  COP 
analysis  described  below. 

A.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act.  we  calculated  the  COP  based 
on  the  sum  of  YUSCO's  cost  of 
materials,  labor,  overhead,  and  general 
expenses  On  October  15.  1998,  the 
Department  issued  a  supplemental 
section  D  questionnaire  to  YUSCO.  The 
supplemental  questiormaire  response 
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was  not  received  in  time  to  use  in 
calculating  COP  for  this  preliminary 
determination.  This  infuimation  will  be 
included  in  the  Department's  final 
determination. 

B.  Test  of  Home  Market  Prices 

We  compared  YUSCO's  reported 

weighted-average  COP  to  home  market 
sales  of  the  foreign  like  product  as 
required  under  section  773(b)  of  the  Act. 
In  determining  whether  to  disregard 
home  marltet  sales  made  at  prices  less 
than  the  COP,  we  examined  whether  (1) 
within  an  extended  penod  of  time,  such 
sales  were  made  in  substantial 
quantities,  and  (2)  whether  such  sales 
were  made  at  prices  which  permitted 
the  recoverv  of  all  costs  within  a 
reasonable  period  of  time.  On  a  product- 
specific  basis,  we  compared  the  COP, 
less  dirpfi  and  indin-ct  .selling  expenses. 
to  home  market  prices,  less  any 
applicable  movement  charges,  quantity 
discounts,  and  direct  and  indirect 
selling  expenses. 

C.  Results  of  the  COP  Test 

Pursuant  to  section  773tb)(2)(C)  of  the 
Act,  where  less  than  20  percent  of 
respondent's  home  market  sales  of  a 
given  product  were  at  prices  less  than 
the  COP.  we  do  not  disregard  any 
below-cost  sales  of  that  product  because 
such  below-cost  sales  were  not  made  in 
"substantial  quantities  "  Where  20 
percent  or  more  of  a  respondent's  sales 
of  a  given  product  are  made  at  prices 
less  than  the  COP.  we  determine  such 
sales  to  have  been  made  in  "substantial 
quantities"  within  an  extended  period 
of  time  in  accordance  with  section 
773(b)(2)(B)  of  the  Act  In  such  cases, 
because  we  compared  prices  to 
weighted-average  COPs  for  the  POI.  we 
also  determine  that  such  sales  were  not 
made  at  pnces  which  would  permit 
recoverv'  of  all  costs  within  a  reasonable 
period  of  time,  in  accordance  with 
section  773(1>)(2)(D)  of  the  Act.  and  we 
disregard  the  below-cost  sales.  Where 
all  sales  of  a  specific  product  are  made 
at  prices  below  the  COP,  we  disregard 
all  sales  of  that  product 

Price-to-Price  Comparisons 

Because  all  of  \l.JSCO's  home  market 
sales  were  above  COP.  we  based  N'V'  on 
prices  to  home  market  customers  We 
did  not  make  ad|ustments  for  physical 
differences  in  the  merchandise,  as  all  of 
"YUSCO's  sales  to  the  United  States  were 
identical  to  sales  in  the  home  market 

We  calculated  NV  based  on  pric;es  to 
unaffiliated  home  market  customers  We 
macie  deductions  for  quantity  discounts 
aiid  inland  freight.  In  addition,  we  made 
c  ircumstance-of-sale  adjustments  for 
differences  in  credit  and  warranty 


expenses,  where  appropriate.  In 
accordance  with  section  773(a)(6).  we 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  based  on  the  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales 
as  certified  by  the  Federal  Reserve  Bank, 
in  accordance  with  section  773A  of  the 
Act. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verifv'  all  information  reUed 
upon  in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  m  the  Federal 
Register,  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  NV 
exceeds  the  US  price,  as  indicated  in 
the  chart  below.  These  suspension-of- 
liquidation  instructions  will  remain  in 
effect  until  further  notice.  The 
weighted-average  dumping  margins  are 
as  follows: 


Exporter/manutacturef 

WetghtetJ- 
average 

margin  per- 
centage 

YUSCO  

All  Ottiers - 

67.68 
67.68 

rrC  Notification 

In  accordance  with  section  733(fl  of 
the  Ad.  we  are  notifying  the  FTC  of  our 

determination.  If  our  final 
determination  is  affirmative,  the  FTC 
will  determine  before  the  later  of  120 
davs  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Public  Comment 

Case  bnefs  or  other  written  comments 
in  at  least  ten  copies  must  be  submitted 
to  the  Assistant  Secretary  for  Import 
Administration  no  later  than  50  days 
after  the  public:ation  of  the  preliminary 
determination,  and  rebuttal  briefs, 
limited  to  issues  raised  in  case  briefs,  no 
later  than  55  days  after  the  publication 
of  the  preliminary  determination.  A  list 
of  authorities  used  and  an  executive 
summary  of  issues  should  accompany 
any  briefs  submitted  to  the  Department. 


Such  summary  should  be  limited  to  five 
pages  total,  including  footnotes.  In 
accordance  with  section  774  of  the  Act. 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  c:ase  or  rebuttal  briefs. 
Tentatively,  the  hearing  will  be  held  on 
)anuar\'  7,  1999,  time  and  room  to  be 
determined,  at  the  U.S.  Department  of 
Commerce,  14th  Street  anci  Constitution 
Avenue,  NW.  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  publication  of  this  noticre. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number: 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
prcx»eds  normally,  we  will  make  our 
final  determination  by  January  10,  1999. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
733(d)  and  777(i)(l)  of  the  Act. 

Dated:  October  27.  1998. 
Robert  S.  LaKui>ii>a 
Assistant  Secretary )or Import 
Administration. 
(FR  Doc.  9S-29543  Filed  11-3-98;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-1 22-830] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value 
Stainless  Steel  Plate  m  Coils  From 
Canada 

agency:  frnport  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  November  4,  1998. 
F0«  FURTHER  INFORMATtON  CONTACT: 
Lmda  Lujwig  o:  iieie:".  Kramer,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  DC.  20230; 
telephone:  (202)  482-3833  or  (202)  482- 
0405,  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
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the  provisions  effective  January  1.  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("irRAA")  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce 
("Department")  regulations  are  to  the 
regulations  at  19  CFR  Part  351.  62  FR 
27296  (May  19.  1997). 

Preliminary  Determination 

v\i:  preliminarily  determine  that 
Stainless  Steel  Plate  in  Coils  ("SSPC") 
from  Canada  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  ("LTFV '),  as  provided  in  section 
733  of  the  Act.  The  estimated  margin  of 
sales  at  LTFV  is  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

On  April  20.  1998.  the  Department 

initiated  antidumping  duty 
investigations  of  imports  of  stainless 
steel  plate  in  coils  firom  Belgium, 
Canada.  Italy.  South  Africa.  South 
Korea,  and  Taiwan  (Notice  of  Initiation 
of  Antidumping  Investigations: 
Stainless  Steel  Plate  in  Coils  From 
Belgium.  Canada.  Italy.  South  Africa, 
South  Korea  and  Taiwan  (63  FR  20580. 
April  27.  1998)).  Since  the  initiation  of 
this  investigation  the  following  events 
have  occurred: 

The  Department  set  aside  a  period  for 
all  interested  parties  to  raise  issues 
regarding  product  coverage.  Petitioners 
(Armco.  Inc..  J&L  Specialty  Steel.  Inc.. 
Lukens.  Inc..  and  North  American 
Stainless)  filed  comments  on  May  8, 
1998.  stating  that  while  they  believed 
the  scope  of  the  investigations  was 
accurate,  they  wished  to  clarify  certain 
issues  regarding  product  coverage. 
These  comments  did  not  affect  the 
product  coverage.  On  May  15.  1998.  the 
United  States  International  Trade 
Commission  ("ITC")  notified  the 
Department  of  its  affirmative 
preliminary  injury  determination  in  this 
case.  During  May  1998.  the  Department 
requested  information  from  the  U.S. 
Embassy  in  Canada  to  identify 
producers/exporters  of  the  subject 
merchandise.  Diuing  May  1998.  the 
Department  also  requested  and  received 
comments  from  petitioners  and  two 
potential  respondents.  Atlas  Stainless 
Steels,  a  division  of  Sammi  Atlas.  Inc. 
of  Canada  ("Atlas"),  and  ALZ,  N.V  of 
Belgium,  regarding  the  model  matching 
criteria.  On  May  27.  1998.  the 
Department  issued  an  antidumping  duty 
questionnaire  to  Atlas. 

On  June  24.  1998.  the  Department 
received  Atlas's  response  to  Section  A 
of  the  questionnaire.  We  received 
Atlas's  responses  to  Sections  B  and  C  of 
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the  questionnaire  on  July  10,  1998. 
Petitioners  filed  comments  on  Atlas's 
responses  to  Section  A  on  July  7.  1998. 
and  to  Sections  B  and  C  on  July  24. 
1998.  On  July  29.  1998.  petitioners 
made  a  timely  request  that  the 
Department  initiate  a  cost  investigation 
to  determine  whether  respondent  made 
home  market  sales  at  prices  below  the 
cost  of  production  during  the  POl.  We 
issued  a  supplemental  questionnaire  for 
Sections  A.  B.  and  C  on  August  5,  1998 
and  received  a  response  on  August  19, 
1998  On  August  14.  1998.  the 
Department  notified  Atlas  of  its 
determination  under  section  773(b)  of 
the  Act  that  there  are  reasonable 
grounds  to  believe  or  suspect  that  it 
made  sales  of  the  subject  merchandise 
in  Canada  at  prices  below  its  cost  of 
produrtion  (COP),  and  gave  Atlas  until 
September  4.  1998.  to  respond  to  section 
D  (the  cost  questionnaire),  which  was 
included  in  the  Department's 
questionnaire  issued  on  May  27.  1998. 
On  September  4.  1998.  Atlas  declined  to 
respond  to  section  D.  citing  as  reasons 
the  effort,  time  and  exi}ense  required. 

On  July  28.  1998.  pursuant  to  section 
733(c)(1)(A)  of  the  Act,  the  petitioners 
made  a  timely  request  to  postpone  the 
preliminary  determination  for  thirty 
days.  The  Department  determined  that 
these  investigations  are  extraordinarily 
comphcated  and  that  additional  time  is 
necessary  beyond  the  thirty  days 
requested  by  petitioners  for  the 
Department  to  make  its  preliminary 
determination.  The  decision  to  postpone 
the  preUminary  determination  until 
October  27.  1998  was  made  on  August 
14.  and  published  on  August  21,  1998. 
(See  Stainless  Steel  Plate  in  Coils  from 
Belgium,  Canada,  Italy,  South  Africa. 
South  Korea  and  Taiwan;  Notice  of 
Postponement  of  Prehminary 
Determinations  in  Antidumping  Duly 
Investigations,  63  FR  44840).  On  August 
20,  1998,  petitioners  amended  the 
antidumping  duty  petition  to  include 
Allegheny  Ludlum  Corporation  as  an 
additional  f)etitioner. 

Scope  of  Investigation 

For  purposes  of  these  investigations, 
the  product  covered  is  certain  stainless 
steel  plate  in  coils.  Stainless  steel  is  an 
alloy  steel  containing,  by  weight.  1.2 
percent  or  less  of  cart)on  and  10.5 
percent  or  more  of  chromium,  with  or 
without  other  elements.  The  subject 
plate  products  are  flat-rolled  products, 
254  mm  or  over  in  width  and  4.75  mm 
or  more  in  thickness,  in  coils,  and 
annealed  or  otherwise  heat  treated  and 
pickled  or  otherwise  descaled.  The 
subject  plate  may  also  be  further 
processed  (e.g..  cold-rolled,  polished, 
etc.)  provided  that  it  maintains  the 


specified  dimensions  of  plate  following 
such  processing.  Excluded  from  the 
scope  of  this  petition  are  the  following: 
(1)  plate  not  in  coils,  (2)  plate  that  is  not 
annealed  or  otherwise  heat  treated  and 
pickled  or  otherwise  descaled,  (3)  sheet 
and  strip,  and  (4)  flat  bars. 

The  merchandise  subject  to  this 
investigation  is  currently  classifiable  in 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  at  subheadings; 
7219.11  00.30.  7219.11.00.60. 
7219.12.00.05.  7219.12.00.20. 
7219.12.00.25,  7219.12.00.50, 
7219.12.00  55,  7219.12.00.65, 
7219.12.00.70,  7219.12.00.80. 
7219.31.00.10.  7219.90  00.10. 
7219.90.00.20.  7219.90.00.25. 
7219.90  00.60,  7219  90.00.80. 
7220.11.00.00.  7220.20  10  10. 
7220.20.10.15.  7220.20.10.60. 
7220.20.10.80.  7220.20.60.05. 
7220.20.60.10.7220.20.60.15. 
7220.20.60.60.  7220.20,60.80. 
7220.90.00.10.  7220.90  00  15. 
7220.90.00.60.  and  7220.90.00.80. 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive 

Period  of  Investigation 

The  period  of  investigation  (  "POI")  is 
January  1.  1997.  through  December  31. 
1997. 

Facts  Available 

Section  776(a)(2)  of  the  Act  provides 
that  if  an  interested  party  withholds 
information  that  has  been  requested  by 
the  Department,  fails  to  provide  such 
information  in  a  timely  manner,  or  in 
the  form  requested,  significantly 
impedes  a  proceeding  under  the 
antidumping  statute,  or  provides 
information  that  caiuiot  be  verified,  the 
Department  shall,  subject  to  subsections 
782(c)(1)  and  (e)  of  the  Act.  use  facts 
otherwise  available  in  reaching  the 
applicable  determination.  Although 
Atlas  did  not  indicate  any  inabiUty  to 
respond  to  the  Department's  COP 
questionnaire,  it  chose  not  to  do  so. 
Because  Atlas  has  refused  to  provide 
cost  information,  we  must  base  its 
margin  entirely  on  the  facts  otherwise 
available. 

Atlas  submitted  responses  to  sections 
A,  B,  and  C  of  the  questionnaire,  and  to 
a  supplemental  questionnaire,  but 
declined  to  respond  to  the  section  D 
(cost)  questionnaire  on  the  grounds  of 
time,  effort  and  expense.  As  a  result,  the 
Department  is  unable  to  determine 
whether  Atlas's  sales  in  Canada  were  at 
prices  above  COP  and  provide  an 
appropriate  basis  for  determining 
normal  values.  Without  accurate  COP 
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and  constructed  value  (CV)  data,  we 

cannot  perform  a  reliable  sales-below- 
cost  test  and  LTT'V  analysis. 
Consequently,  under  section  776(a)  of 
the  Act,  the  Department  must  use  facts 
otherwise  available  in  making  its 
determination 

In  seletTting  from  among  the  facts 
otherwise  available,  se<:t]on  776(b)  of 
the  .\(\  authorizes  the  Department  to 
use  an  adverse  inference  if  the 
Department  finds  that  a  party  has  failed 
to  ccKjperate  by  not  acting  to  the  best  of 
its  ability  to  comply  with  requests  for 
information   See  the  Statement  of 
Administrative  Action  (S.^A)  at  870, 
Such  adverse  inference  may  include 
reliance  on  information  derived  from 
the  petition   To  determine  whether  the 
respondent  "cooperated"  by  "acting  to 
the  best  of  its  ability"  under  section 
776(b),  the  Department  considers, 
among  other  facts,  the  accuracy  and 
completeness  fif  submitted  information 
anei  whether  the  respondent  has 
hindered  the  calculation  of  accurate 
dumping  margins  See,  e,g,.  Certain 
Welded  ( jjrbon  Steel  Pipes  and  Tubes 
from  Thailand.  Final  Results  of 
Antidumping  Dutv  Administrative 
Review.  62  FR  53808,  53819-53820 
(October  Ifi.  1997);  Brass  Sheet  and 
Strip  from  Omianv.  Final  Results  of 
Antidumping  Duly  .•\dministrative 
Review,  63  FR  42823-42824  (August  11, 
1998), 

Atlas's  refusal  to  reply  to  the 
Department's  requests  for  cost 
information  demonstrates  that  Atlas  has 
failed  to  act  to  the  best  of  its  ability  in 
this  investigation.  Thus,  the  Department 
has  determined  that,  in  selecting  among 
the  facts  otherwise  available,  an  adverse 
inference  is  warranted  with  regard  to 
Atlas,  Consistent  with  Department 
practice  in  cases  in  which  a  respondeni 
fails  to  cooperate  to  the  best  of  its  ability 
by  refusing  to  respond  to  an  entire 
section  of  the  questionnaire,  and 
pursuant  to  section  776(b)(1)  of  the  Act. 
as  adverse  facts  available  we  have 
applied  a  margin  based  on  the  highest 
margin  alleged  in  the  petition.  See.  eg,, 
Notice  of  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Steel 
Concrete  Reinforcing  Bars  From  Turkey, 
62  FR  9737-9738  {March  4,  1997), 

Section  776(c)  of  the  Act  requires  the 
Department  to  corroborate,  to  the  extent 
practicable,  secondary  information  used 
as  facts  available.  Secondary 
information  is  described  in  the  SAA  (at 
870)  as  "lijnfonnation  derived  from  the 
petition  that  gave  rise  to  the 
investigation  or  review,  the  final 
determination  concerning  the  subject 
merchandise,  or  any  previous  review 
under  section  751  concerning  the 
subject  merchandise" 


The  SAA  further  provides  that 
"corroborate"  means  simply  that  the 
Department  will  satisf\-  itself  that  the 
secondary  information  to  be  used  has 
probative  value  (see  S.\A  at  870)  Thus, 
to  corroborate  secondar%  information,  to 
the  extent  practicable,  the  Department 
will  examine  the  rehabiiitv  and 
relevance  of  the  information  used. 

Dunng  the  Department  s  pre-initiation 
analysis  of  the  petition,  we  reviewed  the 
adequacy  and  accuracy  of  the 
information  in  the  petition,  to  the  extent 
appropriate  information  was  available 
for  this  purpose  (eg,,  import  statistics, 
foreign  market  research  reports,  and 
data  from  U.S,  producers)  See  Notice  of 
Initiation  and  "Import  Administration 
AD  Investigation  Initiation  Checklist," 
(Apnl  20,  1998)  The  estimated 
dumping  margins  were  based  on  a 
comparison  of  two  home  market  sales 
made  by  Atlas  to  steel  ser\  ice  centers  to 
two  U,S,  sales,  as  reported  by  domestic 
industry  sources.  The  Department 
attempted  to  corroborate  all  of  the 
secondary  information  from  which  the 
margin  was  calculated  b\  reviewing  all 
of  the  data  presented  and  by  requesting 
clarification  and  confirmation  from 
petitioners  and  their  sources  as  needed. 
See  Memorandum  to  the  File  from 
Linda  Ludwig  and  Marguerite  Trossevin 
on  April  1 7,  1998  Telephone  Call  to 
Market  Research  Firm  Regarding  the  AD 
Petition  for  Antidimiping  Investigation 
of  Stainless  Steel  Plate  in  Coils  from 
Canada  (April  20,  1998)  and 
Memorandum  to  the  File  from  Linda 
Ludwig  on  the  same  date.  In  addition. 
for  purposes  of  this  preliminary 
determination,  the  E)epartment 
compared  the  export  prices  alleged  by 
petitioners  based  on  price  quotations 
obtained  from  unaffiliated  first 
purchasers  with  the  average  unit  values 
of  U.S.  imports  classified  under  the 
appropriate  HTS  number  during  the 
same  months  as  the  U.S.  sales. 

We  observed  that  these  values  were 
almost  identical  for  the  first  sale,  and 
very  similar  for  the  second  sale.  U.S. 
official  import  statistics  are  sources 
which  we  consider  to  require  no  further 
corroboration  by  the  Department.  See 
Notice  of  Final  Determination  of  Sales  at 
Less  Than  Fair  Value;  Collated  Roofing 
Nails  From  the  People's  Republic  of 
China,  62  FR  51410,  51412  (October  1, 
1997).  See  Memorandum  to  the  File 
from  Helen  M  Kramer  on  Corroboration 
of  Petitioners  Estimated  Dumping 
Margins  (October  14,  1998).  However, 
the  Department  was  provided  no 
information  by  the  respondents  or  other 
interested  parties,  and  is  aware  of  no 
other  independent  sources  of 
information  that  would  enable  it  to 
corroborate  home  market  prices  further 


for  this  preliminary  determination.  The 
implementing  regulation  to  section  776 
of  the  Act,  at  19  CFR  351.308(c),  slates 
"(tlhe  fact  that  corroboration  may  not  be 
practicable  in  a  given  circumstance  v»riU 
not  prevent  the  Secretary  from  applying 
an  adverse  inference  as  appropriate  and 
using  the  secondary  information  in 
question  "  We  note  also  that  the  SAA  at 
870  sjjecifically  states  that,  where 
"corroboration  may  not  be  practicable  in 
a  ^ven  circumstance",  the  Department 
may  nevertheless  apply  an  adverse 
inference.  Based  on  the  above,  we  find 
that  the  estimated  margins  set  forth  in 
the  petition  have  probative  value. 

The  All-Others  Rate 

The  foreign  manufacturer/exporter  in 
this  investigation  is  being  assigned  a 
dumping  margin  on  the  basis  of  facts 
otherwise  available.  Section  735(c)(5)  of 
the  Act  provides  that,  where  the 
dumping  margins  established  for  all 
exporters  and  producers  individually 
investigated  are  determined  entirely 
under  section  776  of  the  Act.  the 
Department  may  use  any  reasonable 
method  to  establish  the  estimated  all- 
others  rate  for  exporters  and  producers 
not  individually  investigated,  including 
weight  averaging  the  zero,  de  minimis, 
and  the  margins  based  on  facts 
available.  In  this  case,  the  margin 
assigned  to  the  only  company 
investigated  is  based  on  adverse  facts 
available.  Therefore,  consistent  with  the 
SAA,  at  873,  we  are  using  an  alternative 
method.  As  our  alternative,  we  are 
basing  the  all  others  rate  on  a  simple 
average  of  the  margins  in  the  petition. 
As  a  result,  the  all  others  rate  is  11.10 
percent. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  that  are 
entered,  or  withdrawm  from  warehouse, 
for  consumption  on  or  after  the  date  of 
pubhcation  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the 
percentage  margin,  as  indicated  in  the 
chart  below.  These  suspension-of- 
liquidation  instructions  will  remain  in 
effect  imtil  further  notice.  The  dumping 
margin  is  as  follows: 


Exporter/manutacturer 

Margin 
percentage 

Attas  Stainless  Stee<  (Sammt 

Atlas)  

All  Others 

15^ 

11.10 

The  all  others  rate,  which  we  derived 
•from  the  average  of  the  margins 
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calculated  in  the  petition,  applies  to  all 
entries  of  subject  merchandise  other 
than  those  exported  by  the  named 
respondent. 

FTC  Notifi(  atiiin 

In  accordance  with  section  733(0  of 
the  Act,  we  have  notified  the  ITC  of  our 
detennination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injurv  to.  the  U.S.  industry. 

Public  (!umm«ii( 

Case  briefs  or  other  written  comments 
in  at  least  ten  copies  must  be  submitted 
to  the  Assistant  Secretary  for  Import 
Administration  no  later  than  November 
16.  1998.  and  rebuttal  briefs  no  later 
than  November  23.  1998.  A  Ust  of 
authorities  used  and  an  executive 
siunmary  of  issues  should  accompany 
any  briefs  submitted  to  the  Department. 
Such  summary  should  be  limited  to  five 
pages  total,  including  footnotes.  In 
accordance  with  section  774  of  the  Act. 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs. 
Tentatively,  the  hearing  will  be  held  on 
December  15.  1998.  time  and  room  to  be 
determined,  at  the  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N.W  ,  Washington.  DC.  20230. 
Parties  should  confirm  by  telephone  the 
time.  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  the  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  Umited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  within  75  days  after 
the  date  of  signing  of  this  notice. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
733(d)  and  777(i)(l)  of  the  Act. 

Dated:  October  27,  1998 
Robert  S.  URuasa, 

A$sistant  Sfcrtflary  for  Import 

Administration. 

IFR  Dor  98-29544  Filed  11-3-98;  8:45  ainj 
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DEPARTMENT  OF  COMMERCE 

International  TratJe  Administration 
(A-475-8221 

Notice  o(  Preliminary  Determination  of 
Sales  at  Less  Than  Pair  Value: 
Stainless  Steel  Plate  In  Colls  C'SSPC") 
from  Italy 

AGENCY:  Import  Administration, 
Liilemational  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  November  4.  1998 
FOfl  FURTHER  INFORItATlOW  CONTACT: 
Lesley  Sta>;ha:i(i  nr  Ku  k  )ut)ns<m. 
Import  Administration.  InteniHtmnril 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N  W.. 
Washington.  DC.  20230;  telephone: 
(202) 482-0780  or  (202) 482-3818. 
respectively 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  ("the  Act  ").  are  references  to 
the  provisions  effective  January  1.  1995. 
the  effective  date  of  the  amendinents 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce 
("Department")  regulations  are  to  ihe 
regulations  at  19  CFR  Part  351.  62  FR 
27296  (May  19.  1997). 

Preliminary  Determination 

We  preliminarily  determine  that 
Stainless  Steel  Plate  in  Coils  ("SSPC") 
from  Italy  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  ("LTFV"),  as  provided  in  section 
733  of  the  Act.  The  estimated  margins 
of  sales  at  LTFV  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice 

Case  History 

On  April  20.  1998.  the  Department 
initiated  antidumping  duty 
investigations  of  imports  of  stainless 
steel  plate  in  coils  from  Belgium, 
Canada,  Italy.  South  Africa.  South 
Korea,  and  Taiwan  (Notice  of  Initiation 
of  Antidumping  Investigations:  Stainless 
Steel  Plates  in  Coils  From  Belgium, 
Canada,  Italy.  South  Africa  ,  South 
Korea  and  Taiwan  (63  FR  20580.  April 
27.  1998)  ("Notice  of  Initiation ')).  Since 
the  initiation  of  this  investigation  the 
following  events  have  occurred: 

The  Department  set  aside  a  period  for 
all  interested  parties  to  raise  issues 
regarding  product  coverage.  On  May  8. 
1998.  petitioners  Armco.  Inc.;  JAL 
Specialty  Steel  Inc.;  Lukens.  Inc.;  the 
United  Steelworkers  of  America.  AFL- 


ClO/CLC;  the  Butler  Armco 
Independent  Union:  and  the  Zanesville 
Armco  Independent  Organization,  Inc. 

("petitioners")  submitted  comrnent.s 
stating  that,  while  thev  believed  the 
scofw  of  the  investigatuins  was  accurate, 
they  wished  to  t  larifv  (  ertain  issues 
concerning  product  coverage.  On  May 
21.  1998.  respondents  filed  rebuttal 
comments  stating  their  objection  to  the 
scope  comments  rile<i  hv  petitioners. 
The  Department  niacie  no  changes  to  the 
scope  con(  erning  these  f:omments. 

EKinng  May  1498.  the  Department 
requested  information  from  the  U.S. 
Embassv  in  Italy  to  identify  producers/ 
exporters  of  the  sub)ec  t  men.handise. 
The  embassy  identified  two  companies 
in  Italy  as  producers/exporters  of 
subject  merchandise,  .Acciai  Speciali 
Temi  SpA  ('  A.ST"  )  and  Annox,  Sri 
("Arinox").  During  May  1998.  the 
Department  also  requested  and  received 
comments  from  petitioners  and 
potential  respondents  in  these 
investigations  regarding  the  model 
matching  criteria 

On  May  15,  1998.  the  United  States 
International  Trade  Commission  ("ITC") 
notified  the  [ VpHrtiiictir  nf  its 
affirmative  prtMiiumdrv  iii|ury 
detennination  in  this  case 

On  May  27,  1998,  the  Department 
issued  antidumping  duty  questionnaires 
to  AST  and  to  Arinox  C>n  June  24,  1998. 
Annox  informed  the  Department  by 
electronic  mail  that  the  company  did 
not  produce  subject  merchandise  during 
the  fjeriod  of  investigation,  and 
therefore  did  not  respond  to  the 
Department  s  questionnaire. 

Furthermore,  AST  did  not  respond  to 
the  Department's  antidumping 
questionnaire.  Thus,  the  Department 
received  no  questionnaire  responses 
from  identified  Italian  stainless  steel 
producers/exporters. 

On  July  28.  1998.  pursuant  to  section 
733(c)(1)(A)  of  the  Act.  the  petitioners 
made  a  timely  request  to  postpone  the 
preliminary  determination  for  thirty 
days.  On  August  14.  1998.  the 
Department  postponed  the  preliminary 
determinations  until  no  later  than 
October  27,  1998.  See  Notice  of 
Postponement  of  Preliminary 
Antidumping  Duty  Investigations  of 
Stainless  Steel  Plate  in  Coils:  from 
Belgium.  Canada.  Italy.  South  Africa, 
South  Korea  and  Taiwan  (63  FR  44840, 
August  21.  1998). 

On  August  20.  1998,  petitioners 
amended  the  antidumping  petitions  to 
include  Allegheny  Ludlum  Corporation 
as  an  additional  petitioner. 

Scope  of  Investigation 

For  purposes  of  these  investigations, 
the  product  covered  is  certain  stainless 
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steel  plate  in  coils.  Stainless  steel  is  an 
alloy  steel  containing,  bv  weight,  1.2 
percent  or  less  of  t:arbo(i  ajid  10,5 
percent  or  more  of  chromium,  with  or 
without  other  elements  The  subject 
plate  products  are  flat-rolled  products. 
254  nun  or  over  m  width  and  4  75  nun 
or  more  in  thickness,  in  coils,  and 
annealed  or  otherwise  heat  treated  and 
pickled  or  otherwise  descaled.  The 
subject  plate  may  also  be  further 
processed  (eg,  cold-rolled,  polished, 
etc  )  provided  that  it  maintains  the 
specified  dimensions  of  plate  following 
such  processing  Excluded  from  the 
scope  of  this  petition  are  the  following: 
(1)  plate  not  in  coils.  (2)  plate  that  is  not 
annealed  or  otherwise  heat  treated  and 
pickled  or  otherwise  descaled,  (3)  sheet 
and  strip,  and  (41  flat  bars. 

The  merchandise  subject  to  this 
investigation  is  currently  classifiable  in 
the  Harmonized  Tanff  Schedule  of  the 
United  States  (HTSUS)  at  subheadings: 
7219.11.00.30,  7219  11.00.60. 
7219.12.00.05,  7219  12  00.20, 
7219.12.00.25,  7219,12  00,50. 
7219.12.00.55,  7219,12.00.65, 
7219.12.00.70,  7219.12,00.80, 

7219  31  00,10,  7219  90  00,10. 
7219,90  00.20,  7219  90  00,25. 
7219,90,00.60,  7219  90  00,80. 
7220.11.00.00,  7220.20.10.10. 
7220.20.10.15.  7220.20  10.60. 
7220,20  10,80,  7220  20  60,05. 
7220,20  60  10,  7220,20  60.15. 

7220  20  60  60,  7220,20  60.80. 
7220.90.00  10,  7220.90.00  15. 
7220.90,00  60,  and  7220,90.00.80. 
Although  the  HTSl'S  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
January  1,  1997.  Lhrou^  December  31, 
1997. 

Facts  .Available 

Section  776(a)(2)  of  the  .*ict  provides 
that  if  an  interested  party  or  any  other 
person  (A)  withholds  information  that 
has  been  requested  by  the  administering 
authority;  (B)  fails  to  provide  such 
information  by  the  deadlines  for  the 
submission  of  the  information  or  in  the 
form  and  manner  requested,  subject  to 
subsections  (c)(1)  and  (e)  of  section  782 
of  the  Act;  (C)  significantly  impedes  a 
proceeding  under  the  antidumping 
statute;  or  (D)  provides  such  information 
but  the  information  cannot  be  verified 
as  provided  in  section  782(i)  of  the  Act, 
the  administering  authority  shall, 
subject  to  section  782(d)  of  the  Act.  use 
the  facts  otherwise  available  in  reaching 
the  apphcable  determination.  As 


discussed  above,  AST  failed  to  respond 
to  the  Department's  questionnaire. 
Accordingly,  we  have  determined, 
under  section  776(a)(2)(A),  that  we  must 
base  our  determination  for  that 
company  on  the  facts  available. 

Section  776fb)  of  the  Act  further 
provides  that  adverse  inferences  may  be 
used  for  a  party  that  has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  vvith  a  request  for 
information  (see  also  the  Statement  of 
Administrative  Action  ("SAA"). 
accompanying  the  URAA,  H.R.  Rp.  No. 
316,  103rd  Cong  .  2d  Sess.  870).  Given 
their  refusal  to  comply  with  the 
Department's  request  for  information, 
AST  has  failed  to  cooperate  to  the  best 
of  its  ability  in  this  investigation. 
Therefore,  the  Department  has 
determined  that  an  adverse  inference  is 
warranted  with  respect  to  AST. 

In  this  proceeding,  we  used  the 
information  from  the  petition  to  form 
the  basis  for  a  dumping  margin  for  this 
uncooperative  respondent.  Thus, 
consistent  with  Department  practice 
[see,  e.g..  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Stainless  Steel  Wire  Rod 
From  Germany).  63  FR  10847  (March  5, 
1998)  ("Stainless  Steel  Wire  Rod  from 
Germany"))  as  facts  otherwise  available, 
the  Department  is  assigning  to  AST  the 
highest  margin  alleged  in  the  petition 
for  any  Italian  producer,  which  is  45.09 
percent  (see  Initiation  Checklist  and  the 
Notice  of  Initiation  for  a  discussion  of 
the  margin  calculations  in  the  petition). 

Section  776(c)  of  the  Act  provides  that 
when  the  Department  relies  on 
"secondary  information."  (e.g.,  the 
petition)  as  the  facts  available,  the 
Department  shall,  to  the  extent 
practicable,  corroborate  that  information 
with  independent  sources  reasonably  at 
the  Department's  disposal.  The  SAA 
accompanying  the  UR.A.A  clarifies  that 
the  petition  is  "secondary'  information." 
See  SAA  at  870,  The  SAA  also  clarifies 
that  "corroborate  "  means  to  determine 
whether  the  information  used  has 
probative  value.  Id 

We  reviewed  the  adequacy  and 
accuracy  of  the  information  in  the 
petition  during  our  pre-initiation 
analysis  of  the  petition,  to  the  extent 
appropriate  information  was  available 
for  this  purpose  [e.g..  import  statistics, 
foreign  market  research  reports,  and 
data  from  U.S.  producers).  See  Notice  of 
Initiation  and  April  20.  1998,  "Import 
Administration  AD  Investigation 
Initiation  Checklist  ("Initiation 
Checklist  ").  Specifically,  the  petitioners 
based  both  export  price  ("EP")  and 
normal  value  ("NV")  in  the  petition  on 
foreign  market  research,  affidavits 
concerning  prices  and  freight  costs. 


official  U.S.  import  statistics.  U.S. 
government  sources  and  International 
Financial  Statistics. 

As  certain  information  included  in 
the  margin  calculation  in  the  petition  is 
from  public  sources  concerning  for  the 
most  part  the  POI  (e.g..  international 
freight  and  insurance,  U.S.  harbor 
maintenance  and  U.S.  merchandise 
processing  fees.  SG&A  and  profit),  we 
find,  for  the  purpose  of  the  preliminary 
detennination,  that  the  information  is 
sufficiently  corroborated  However,  with 
respect  to  certain  data  included  in  the 
margin  calculations  included  in  the 
petition  (e.g..  gross  U.S.  and  home 
market  unit  prices),  the  Department  was 
provided  no  information  by  the 
respondents  or  other  interested  parties, 
and  is  aware  of  no  other  independent 
sources  of  information,  that  would 
enable  it  to  further  conoborate  the 
remaining  components  of  the  margin 
calculation  in  the  petition.  Tlie 
implementing  regulation  to  section  776 
of  the  Act,  at  19  CFR  351.308(c),  states 
"(tihe  fact  that  corroboration  may  not  be 
practicable  in  a  given  circumstance  will 
not  prevent  the  Secretary  from  applying 
an  adverse  inference  as  appropriate  and 
using  the  secondary  information  in 
question."  Additionally,  we  note  that 
the  SAA  at  870  specifically  states  that, 
where  "corroboration  may  not  be 
practicable  in  a  given  circim:istance", 
the  Department  may  nevertheless  apply 
an  adverse  inference.  We  note  further 
that  the  Department  has  used  as  the 
facts  available  margins  develo{>ed  in  the 
petition  that  are  based  in  part  on  foreign 
market  research  in  other  cases.  See.  e.g.. 
Stainless  Steel  Wire  Rod  From  Germany, 
and  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Melamine  Institutional 
Dinnerware  Products  From  Indonesia, 
61  FR  43333  (August  22. 1996). 

The  All-Others  Rate 

All  foreign  manufacturers/exporters 
in  this  investigation  are  being  assigned 
dumping  margins  on  the  basis  of  facts 
otherwise  available.  Section  735(c)(5)  of 
the  Act  provides  that,  where  the 
dumping  margins  estabhshed  for  all 
exporters  and  producers  individually 
investigated  are  determined  entirely 
under  section  776  of  the  Act.  the 
Department  may  use  any  reasonable 
method  to  establish  the  estimated  all- 
others  rate  for  exporters  and  producers 
not  individually  investigated,  including 
weight  averaging  the  zero,  de  minimus, 
and  the  margins  based  on  facts 
available.  In  this  case,  the  margin 
assigned  to  the  only  company 
investigated  is  based  on  adverse  facts 
available.  Therefore,  consistent  with  the 
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SAA.  at  873.  we  are  using  an  alternative 
method.  As  our  alternative,  we  are 
basing  the  all  others  rate  on  a  simple 
average  of  all  the  margins  in  the 
petition,  both  price-to-price  comparison 
and  constructed  value  ("CV").  As  a 
result,  the  all-others  rate  is  39.69 
percent. 

SiisfwriHiuii  orLiquidation 

.1.  ctn  ,,.u<iinje  with  section  733(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  ("Customs")  to 
suspend  liquidation  of  all  imports  of 
subject  merchandise  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  af^er  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
Register  We  will  instruct  Customs  to 
require  a  cash  deposit  or  the  posting  of 
a  bond  equal  to  the  percentage  margins 
as  indicated  in  the  chart  below.  These 
suspension-of-liquidation  instructions 
will  remain  in  effect  until  further  notice. 
The  dumping  margins  are  as  follows: 


Exportef/manufacturef 

WetgMed-average 
margm  parcantage 

Acciai  Spedali  Temi 

SpA 

Al  Others  

45  09 
39  69 

The  all-others  rate,  which  we  derived 
from  the  average  of  the  margins 
calculated  in  the  petition,  applies  to  all 
entries  of  subject  merchandise  other 
than  those  exported  by  the  named 
respondent. 

rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  are  notifying  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injiuy  to.  the  U.S.  industry. 

Piihlu  Comment 

Lase  briefs  or  other  written  comments 
in  at  least  ten  copies  must  be  submitted 
to  the  Assistant  Secretary  for  Import 
Administration  no  later  than  50  days 
after  the  publication  of  the  preliminary 
determination,  and  rebuttal  briefs, 
limited  to  issues  raised  in  case  briefs,  no 
later  than  55  days  after  the  pubUcation 
of  the  preliminary  determination.  A  Ust 
of  authorities  used  and  an  executive 
summary  of  issues  should  accompany 
any  briefs  submitted  to  the  Department. 
Such  summary  should  be  limited  to  five 
pages  total,  including  footnotes.  In 
accordance  with  section  774  of  the  Act. 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 


opportimity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs. 
Tentatively,  the  hearing  will  be  held  on 
December  28.  1998.  time  and  room  to  be 
determined,  at  the  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N.W  .  Washington,  DC.  20230. 
Parties  should  confirm  by  telephone  the 
time.  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration.  U.S.  Department 
of  Commerce.  Room  1870,  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  the  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  tmd  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  by  January  10,  1999. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
733(d)  and  777(i)(l)  of  the  Act. 

Dated:  October  27,  1998 
Robert  S.  LaRiMM. 

Assistant  Secretary  for  Import 

Administration. 

(FR  noc  9R-21S4'>  Filed  11-3-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

INTERNATIONAL  TRADE 
ADMINISTRATION 

;a  425  «08] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value: 
Stainless  Steel  Plate  In  Colls  From 
Belgium 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  November  4.  1998. 
FOR  FURTHER  INFORMATIO*^  CONTACT: 
Steve  UnzirgdiUciii  or  Abdelah 
Elouaradia,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  N.W., 
Washington.  DC.  20230;  telephone: 
(202) 482-0162  or  (202) 482-2243. 
respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 


Agreements  A.  ?  I    \  K.A.-X   )  In  addition, 
unless  otherw  ise  ui(ii(^ted.  all  citations 
to  the  Department  of  Commerce 
("Department")  regulations  &rv.  to  the 
regulations  at  19  CFR  Part  351,  62  FR 
27296  (APRli    1    1998) 

Preliminarv  Determination 

We  preliminanlv  detennino  that 
Stainless  Steel  Plates  in  Coils  ("SSFC") 
from  Belgium  are  !>»iiiw!   m  ire  likely  to 
be,  sold  in  the  I'liitt-.i  S!,itt*s  at  less  than 
fair  value  ("LTFV"),  as  provided  in 
section  733  of  the  Act  The  estimated 
margins  of  sales  at  LTW  are  shown  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 

Case  History 

On  April  20.  1998.  th.'  Department 
initiated  antidumping  (iutv 
investigations  of  imports  of  stainless 
steel  plate  in  coils  fn)m  Belgium, 
Canada.  Italy.  South  Africa,  South 
Korea,  and  Taiwan  (Notice  of  Initiation 
of  Antidumping  Investigations:  Stainless 
Steel  Plate  in  Coils  hmm  Belgium, 
Canada.  Italy.  South  Afnca.  South 
Korea  and  Taiwan  (63  FR  20580  (April 
27,  1998)).  Since  the  initiation  of  this 
investigation  the  following  events  have 
occurred. 

The  Department  set  aside  a  period  for 
all  interested  parties  to  raise  issues 
regarding  product  coverage.  On  May  8, 
1998,  Armco,  Inc.,  J&L  Specialty  Steel, 
Inc.,  Lukens,  Inc.,  North  American 
Stainless,  the  United  Steelworkers  of 
America,  AFL-CIO/CLC  .  the  Butler 
Armco  Independent  Union  and  the 
Zanesville  Armco  Independent 
Organization,  Inc.  ("petitioners") 
submitted  comments  to  the  Department 
stating  that,  while  they  believed  the 
scope  of  the  investigations  was  accurate, 
they  wished  to  clarify  certain  issues 
concerning  product  coverage. 

Ehiring  May  1998.  the  Department 
requested  information  from  the  U.S. 
Embassy  in  Belgium  to  identify 
producers/exporters  of  the  subject 
merchandise.  During  May  1998,  the 
Department  also  requested  and  received 
comments  from  petitioners  and 
potential  respondents  regarding  the 
model  matching  criteria.  Petitioners  and 
ALZ,  N.V.  ("ALZ")  submitted  comments 
on  our  proposed  model  matching 
criteria  on  May  21,  1998. 

On  May  15,  1998,  the  United  States 
International  Trade  Commission  ("ITC") 
notified  the  Department  of  its 
affirmative  preliminary  injury 
determination  in  this  case. 

On  May  27,  1998,  the  Department 
issued  an  antidumping  duty 
questiormaire  to  ALZ,  Fabrique  de  Per. 
and  Cockeril  Sambre  Group.  In  June  24, 
1998,  the  Department  received  response 
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to  Section  A  of  the  questionnaire  from 
ALZ.  In  addition,  on  June  16  and  26, 
1998.  the  Department  received  letters 
from  Fabrique  de  Fer,  and  C(x:keril 
Sambre  Group  stating  that  the 
companies  did  not  sell  the  subject 
merchandise  to  the  L'nited  States  during 
the  period  of  investigation  CPOI")   We 
received  ALZ's  responses  to  Sections  B, 
C  and  D  of  the  questionnaire  on  July  27, 
1998.  Petitioners  filed  comments  on 
ALZ's  questionnaire  responses  in  July, 
August,  and  September  1998   We  issued 
supplemental  questionnaires  for 
Sections  A,  B.  C  and  D  to  ALZ  in  July, 
August,  and  September.  1998.  and 
rfneived  responses  to  these 
questionnaires  m  .August,  September 
and  tXtober  1998 

On  July  28,  1998,  pursuant  to  section 
733(c)(1)(A)  of  the  Act.  the  petitioners 
made  a  timely  request  to  postpone  the 
prelinunary  determination  for  thirty 
days  The  Department  determined  that 
this  investigation  is  extraordinarily 
complicated  and  that  additional  time  is 
nec;essary  beyond  the  thirty  days 
requested  by  petitioners  for  the 
Department  to  make  its  preliminaiy 
determination.  On  August  14.  1998,  we 
postponed  the  preliminary 
detennmation  until  no  later  than 
(ktober  27,  1998   ISet  Notice  of 
Postponement  of  Preliminary 
Antidumping  Duty  Investigations  of 
Stainless  Steel  Plate  in  Coils:  from 
Belgium,  Canada,  Italy.  South  Africa  , 
South  Korea  and  Taiwan.  63  FR  44840. 
August  21.  1998).  On  August  20,  1998. 
petitioners  amended  the  antidumping 
duty  petitions  to  include  Allegheny 
Ludlum  CorporatKin  as  an  additional 
petitioner.  On  October  19  and  20,  1998, 
petitioners  submitted  comments  on 
ALZ's  claim  for  a  CEP  adjustment,  and 
on  issues  for  consideration  in  this 
preliminary  determination  for  ALZ.  The 
Department  did  not  address  these 
comments  because  they  came  in  too 
late. 

Postponement  of  Firial  Determination 
and  Kxtension  of  Provisional  Measures 

Pursuant  to  section  735(aj(2)  of  the 
Act.  on  October  19,  1998,  ALZ 
requested  that,  in  the  event  of  an 
affirmative  preliminary  determination 
in  this  investigation,  the  Department 
postpone  its  final  determination  until 
not  later  than  135  days  after  the  date  of 
the  publication  of  an  affirmative 
preliminary  determination  in  the 
Federal  Register  On  October  20,  1998, 
ALZ  amended  its  request  to  include  a 
request  to  extend  the  provisional 
measures  to  not  more  than  six  months. 
In  accordance  with  19  CFR  351.210(b), 
because  (1)  our  preliminary 
determination  is  affirmative,  (2)  ALZ 


accounts  for  a  significant  proportion  of 
exports  of  the  subject  merchandise,  and 
(3)  no  compelling  reasons  for  denial 
exist,  vve  are  granting  the  respondent's 
request  and  are  postponing  the  final 
determination  until  no  later  than  135 
days  after  the  publication  of  this  notice 
in  the  Federal  Register  Suspension  of 
liquidation  will  be  extended 
accordingly. 

Scope  of  Investigation 

For  purposes  of  these  investigations, 
the  product  covered  is  certain  stainless 
steel  plate  in  coils.  Stainless  steel  is  an 
alloy  steel  containing,  bv  weight,  1.2 
percent  or  less  of  carbon  and  10.5 
percent  or  more  of  chromium,  with  or 
without  other  elements  The  subject 
plate  products  are  flat-rolled  products, 
254  mm  or  over  in  width  and  4.75  nmi 
or  more  in  thickness,  in  coils,  and 
annealed  or  otherwise  heat  treated  and 
pickled  or  otherwise  descaled.  The 
subject  plate  may  also  be  further 
processed  (eg    cold-rolled,  polished, 
etc.)  provided  that  it  maintains  the 
specified  dimensions  of  plate  following 
such  processing.  Excluded  from  the 
scope  of  this  investigation  are  the 
following:  (1)  plate  not  in  coils,  (2)  plate 
that  is  not  annealed  or  otherwise  heat 
treated  and  pickled  or  otherwise 
descaled,  (3)  sheet  and  strip,  and  (4)  flat 
bars. 

The  merchandise  subject  to  this 
investigation  is  currently  classifiable  in 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  at  subheadings: 
7219.11.00.30,  7219.11.00.60, 
7219.12.00.05.  7219.12.00.20, 
7219.12.00.25.  7219.12.00.50, 
7219.12.00.55.  7219.12.00.65, 
7219.12.00.70,  7219.12.00.80, 
7219.31.00.10,  7219.90.00.10. 
7219.90.00.20.  7219.90.00.25, 
7219.90.00.60,  7219.90.00.80, 
7220.11.00.00,  7220.20.10.10, 
7220.20.10.15,  7220.20.10.60. 
7220.20.10.80,  7220.20.60.05. 
7220.20.60.10,  7220.20.60.15, 
7220.20.60.60,  7220.20.60.80, 
7220.90.00.10,  7220.90.00.15, 
7220.90.00.60,  and  7220.90.00.80. 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

Period  of  Investigation 

The  POl  is  Januar>-  1, 1997,  through 
December  31,  1997. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  by  ALZ  covered  by  the 
description  in  the  Scope  of  Investigation 


section,  above,  and  sold  in  Belgium 
during  the  POI,  to  be  foreign  like 
products  for  purposes  of  determining 
appropriate  product  comparisons  to 
U.S.  sales.  Where  there  were  no  sales  of 
identical  merchandise  in  the  home 
market  to  compare  to  U.S.  sales,  we 
compared  U.S.  sales  to  the  next  most 
similar  foreign  like  product  on  the  basis 
of  the  characteristics  Usted  in  the 
antidumping  duty  questionnaire  and  the 
May  27,  1998.  reporting  instructions. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  SSPC 
from  Belgium  to  the  United  States  were 
made  at  LTTV.  we  compared 
constructed  export  price  ("CEP")  to  the 
Normal  Value  ("NV").  as  described  in 
the  "Constructed  Export  Price"  and 
"Normal  Value"  sections  of  this  notice, 
below.  In  accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
calculated  weighted-average  CEPs  for 
comparison  to  weighted-average  NVs  or 
CVs 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  ("LOT")  as  the  CEP 
transaction.  The  NV  LOT  is  that  of  the 
starting-price  sales  in  the  comparison 
market  or,  when  NV  is  based  on 
constructed  value  ("CV"),  that  of  the 
sales  from  which  we  derive  selling, 
general  and  administrative  ("SG&A") 
expenses  and  profit.  For  CEP,  it  is  the 
level  of  the  constructed  sale  from  the 
exporter  to  the  importer. 

To  determine  wnether  NV  sales  are  at 
a  different  level  of  trade  than  CEP,  we 
examined  stages  in  the  marketing 
process  and  selhng  functions  along  the 
chain  of  distribution  between  the 
producer  and  the  unaffiliated  customer. 
If  the  comparison-market  sales  are  at  a 
different  LOT.  and  the  difference  affects 
price  comparabiUty,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  a 
LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act.  Finally,  for  CEP 
sales,  if  the  NV  level  is  more  remote 
from  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  difference  in  the  levels 
between  NV  and  CEP  affects  price 
comparabiUty,  we  adjust  NV  under 
section  773(a)(7)(B)  of  the  Act  (the  CEP- 
offset  provision).  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Cvbon  Steel  Plate  from  South  Africa, 
6;  FR  61731  (November  19,  1997). 
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In  this  case,  ALZ  requested  that  the 
Department  adjust  NV  to  account  for 
different  LOTs  in  the  home  market  and 
the  U.S.  market.  The  information  on  the 
record  does  not  reveal  meaningful 
differences  between  selling  functions 
performed  in  the  two  markets,  and  thus 
no  differences  in  home  market  and  U.S. 
LOTs.  Therefore,  we  preliminary  do  not 
grant  a  CEP  offset  for  those  sales  by  ALZ 
in  Belgium  which  are  compared  with 
CEP  sales  in  the  United  States  (See 
Memorandum  to  Steven  Presing  from 
Steve  Bezirganian  and  Abdelali 
Elouaradia.  dated  October  27.  1998). 

f  "imstriK  ted  Export  Price 

.\.  >,diculated  CEP  in  accordance 
with  section  772(b)  of  the  Act  because 
sales  to  the  first  unaffiliated  purchaser 
took  place  after  importation  into  the 
United  States. 

We  based  CEP  on  the  packed  ex- 
warehouse  or  delivered  prices  to 
unaHiliated  purchasers  in  the  United 
States.  We  made  deductions  for  billing 
adjustments  [i.e.  adjustments  for  freight 
and  adjustments  for  customer  claims), 
where  applicable.  We  also  made 
deductions  for  the  following  movement 
expenses,  where  appropriate,  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act;  foreign  inland  height,  foreign 
inland  insurance  (including  marine 
insurance),  international  height 
(including  foreign  brokerage).  U.S. 
inland  freight  from  port  to  warehouse. 
US.  inland  insurance.  U.S.  brokerage 
and  handling.  U.S.  warehouse  expenses. 
U.S.  inland  freight  from  warehouse  to 
unaffiliated  customer  and  U.S.  Customs 
duties.  \n  accordance  with  section 
772(d)(1)  of  the  Act.  we  deducted 
selling  expanses  associated  with 
economic  activities  occurring  in  the 
United  States,  including  dire<:t  selling 
expenses  (credit  costs),  inventory 
carrying  costs,  and  other  indirect  selling 
expenses.  We  also  deducted  the  profit 
allocated  to  these  expenses,  and  further 
manufacturing  costs  in  accordance  with 
sections  772(d)(3)  and  772(f)  of  the  Act. 

ALZ  did  not  report  in  its  U.S.  sales 
database  a  small  quantity  of  TrefilArbed 
re-saJes  of  cut  plate  that  the  original 
U.S.  customer  had  processed  from  SSPC 
purchased  from  TrefilArbed.  In  these 
few  instances,  TrefiIArt)ed  had  agreed  to 
accept  the  cut  plate  from  the  original 
U.S.  customer,  even  though  this 
customer  had  processed  the  SSPC  into 
cut  plate,  a  product  not  subject  to  this 
investigation.  We  preliminarily 
determine  that  these  re-sales  are  of  an 
insignificant  quantity  and  value,  and  are 
not  representative  of  the  overall  sales  of 
subject  merchandise.  [See  Memorandum 
to  Joseph  A.  Spetrini  from  Roland 
MacDonald.  dated  October  22.  1998). 


.Nixiiial  V  aiue 

After  testing  home  market  viability,  as 
discussed  below,  we  calculated  NV  as 
noted  in  the  "Price-to-CV  Comparisons" 
and  "Price-to-Price  Comparisons" 
sections  of  this  notice. 

1 .  Home  Market  Viability 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  [i.e..  the  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  is  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volume  of  U.S.  sales),  we  compared  the 
respondent's  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  U.S.  sales  of  the  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(C)  of  the  Act.  Because 
ALZ's  aggregate  volume  of  home  market 
sales  of  the  foreign  like  product  was 
greater  than  five  percent  of  its  aggregate 
volume  of  U.S.  sales  for  the  subject 
merchandise,  we  determined  that  the 
home  market  was  viable.  Therefore,  we 
have  based  NV  on  home  market  sales. 

2.  Cost  of  Production  Analysis 

Based  on  a  cost  allegation  filed  by  the 
petitioners,  the  Def)artment  found 
reasonable  grounds  to  believe  or  suspect 
that  sales  by  ALZ  in  its  home  market 
were  made  at  prices  below  the  costs  of 
production  (COP),  pursuant  to  section 
773(b)(1).  As  a  result,  the  Department 
has  initiated  an  investigation  to 
determine  whether  the  respondent  made 
home  market  sales  during  the  POI  at 
prices  below  their  respective  COPs. 
within  the  meaning  of  section  773(b)  of 
the  Act. 

A.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  a  weighted- 
average  COP  based  on  the  sum  of  ALZ's 
cost  of  materials  and  fabrication  for  the 
foreign  like  product,  plus  amounts  for 
general  expenses  and  packing  costs.  We 
relied  on  the  COP  data  submitted  by 
ALZ  in  its  supplemental  cost 
questionnaire  response,  except  as 
discussed  below,  where  the  submitted 
costs  were  not  appropriately  quantified 
or  valued. 

1.  We  increased  ALZ's  reported  cost 
of  hot  rolling  services  purchased  from 
affiliated  parties  to  reflect  the  difference 
between  transfer  prices  and  market 
prices,  since  the  transfer  prices  were 
below  market  prices. 

2.  We  revised  ALZ's  general  and 
administrative  (G&A)  expenses  to 
exclude  an  offset  for  net  exchange  gains. 
We  also  included  exchange  gains  and 
losses  related  to  purchases  and  accounts 
payable,  consistent  with  our  general 


practice  in  the  calculation  of  G&A 
expenses. 

3  We  recalculated  ALZ's  financial 
expense  ratio  using  their  parent 
company's.  ARBED  Group,  consolidated 
financial  statements. 

B.  Test  of  Home  Market  Prices 

We  compared  the  weighted-average 
COP  for  ALZ,  adjusted  where 
appropriate  (see  above),  to  home  market 
sales  of  the  .fun-iv;;,  lik'  ()roduct,  as 
required  uncier  •>»■<  'n  n  "/Ifb)  of  the  Act, 
in  order  to  dtttriTiuif  w  hether  these 
sales  had  been  nuM\r  nt  pru  >v  *>»low  the 
COP.  In  determuiiiiy:  v^.ht■!ht'^  : 
disregard  home  market  .sales  made  at 
prices  below  the  COP.  we  examined 
whether  such  sales  were  made  (1) 
within  an  extended  period  of  time  and 
in  substantial  quantities,  and  (2)  at 
prices  which  permitted  the  recovery  of 
all  costs  within  a  reasonable  period  of 
time  in  the  normal  course  of  trade,  in 
accordance  with  section  773fb)(l)(A) 
and  (B)  of  the  Act.  On  a  product-specific 
basis,  we  compared  the  COP  to  home 
market  prices,  less  any  applicable 
billing  adjustments  (/  e.  invoice 
correction  and  alloy  surcharge), 
movement  charges,  discounts,  and 
direct  and  indirect  selling  exjjenses. 

C.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act.  where  less  than  20  percent  of  ALZ's 
sales  of  a  given  product  were  at  prices 
less  than  the  COP.  we  did  not  disregard 
any  below-cost  sales  of  that  product 
because  we  determined  that  the  below- 
cost  sales  were  not  made  in  "substantial 
quantities."  Where  20  percent  or  more 
of  ALZ's  sales  of  a  given  product  during 
the  POI  were  at  prices  less  than  the 
COP.  we  determined  that  such  sales 
have  been  made  in  "substantial 
quantities"  within  an  extended  period 
of  time,  in  accordance  with  section 
773(b)(2)(B)  of  the  Act.  In  such  cases, 
we  also  determined  that  such  sales  were 
not  made  at  prices  which  would  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time,  in  accordance  with 
section  773(b)(2)(D)  of  the  Act. 
Therefore,  we  disregarded  the  below- 
cost  sales.  Where  all  sales  of  a  specific 
product  were  at  prices  below  the  COP, 
we  disregarded  all  sales  of  that  product. 

D.  Calculation  of  CV 

In  accordance  with  section  773(e)(1) 
of  the  Act,  we  calculated  CV  based  on 
the  sum  of  ALZ's  cost  of  materials, 
fabrication,  G&A,  U.S.  packing  costs, 
direct  and  indirect  selling  expenses, 
interest  expenses  and  profit.  As  noted 
above,  we  made  adjustments  to  ALZ's 
reported  cost  of  hot  rolling  services  and 
G&A.  In  accordance  with  section 
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773(e)(2)(A)  of  the  Act,  we  based  SG&A 
exi>enses  and  proPit  on  the  amounts 
incurred  and  realized  by  ALZ  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product  in  the 
ordinary  course  of  trade,  for 
consumption  in  the  foreign  country.  For 
selling  expenses,  we  used  the  actual 
weighted-average  home  market  direct 
and  indirect  selling  expenses. 

Price-to-Price  Comparisons 

For  those  product  comparisons  for 
which  there  were  sales  at  prices  above 
the  COP,  we  based  NV  on  prices  to 
home  market  customers.  VVe  made 
adjustments,  where  appropriate,  for 
physical  differences  in  the  merchandise 
in  accordance  with  section 
773(a)(6)(C)(ii)ofthe  Act. 

We  calculated  NV  liased  on  prices  to 
unaffiliated  home  market  customers.  We 
made  deductions  for  billing  adjustments 
(j.e.  adjustment  for  transportation,  when 
customer  picks  up  the  merchandise, 
invoice  correction  and  allov  surcharge), 
early  payment  discounts,  inland  freight. 
and  inland  insurance.  In  addition,  we 
made  circumstaiice-of-sale  adjustments 
or  deductions  for  credit,  where 
appropriate.  In  accordance  with  section 
773(a)(6),  we  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs. 

Frice-to-CV  Comparisons 

For  price-to-CV  compansons.  we 
made  adjustments  to  CV  m  accordance 
with  section  773(a){8)  of  the  Act.  We 
deducted  from  CV  the  amount  of 
indirect  selling  expenses  capped  by  the 
amount  of  the  U.S.  commissions. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  based  on  the  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales 
as  certified  by  the  Federal  Reserve  Bank, 
in  accordance  with  section  7 73 A  of  the 
Act. 

Verification 

As  provided  in  section  782(i)  of  the 
Act.  we  will  venf>'  all  infonnation  relied 
upon  in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  direi  tmg  the  Customs 
Service  to  suspend  hcjuidation  of  all 
imports  of  subject  merchandise  that  are 
entered,  or  withdrawTi  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  We  will  instruct  the  Customs 
^>ervici;  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  NV 
exceeds  the  CEP,  as  indicated  in  the 


chart  below.  These  suspension-of- 
liquidation  instructions  will  remain  in 
effect  until  further  notice.  The 
weighted-average  dumping  margins  are 
as  follows: 


Exporter/Manufacturer 

Weighteo- 
average 

margin  per- 
centage 

Al^,  N.V 

All  Others  „ 

3.4-; 
3.4^ 

FTC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preUminary 
determination,  or  45  days  after  our  final 
determination,  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to.  the  U.S.  industry. 

Public  Comment 

Case  bnefs  or  other  written  comments 
may  be  submitted  to  the  Assistant 
Secretar\-  for  Import  .Administration  no 
later  than  fift\  days  after  the  date  of 
publication  of  this  notice,  and  rebuttal 
briefs,  limited  to  issues  raised  in  case 
briefs,  no  later  than  fifty-five  days  after 
publication  of  this  notice.  A  list  of 
authorities  used  and  an  executive 
summary  of  issues  should  accompany 
any  briefs  submitted  to  the  Department. 
Such  summary  should  be  limited  to  five 
pages  total,  including  footnotes.  In 
accordance  with  section  774  of  the  Act, 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs. 
Tentatively,  the  hearing  will  be  held 
fifty-seven  days  after  publication  of  this 
notice,  time  and  room  to  be  determined, 
at  the  U.S.  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue, 
N.W..  Washington,  DC.  20230.  Parties 
should  confirm  by  telephone  the  time, 
date,  and  place  of  the  hearing  48  hours 
before  the  scheduled  time 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration.  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  the  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 


proceeds  normally,  we  will  make  our 
final  determination  no  later  than  one 
hundred  and  thirty-five  days  after 
publication  of  this  notice. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
733(d)  and  777(i)(l)  of  the  Act. 

Dated:  October  27, 1998, 

Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 
A  dministra  tion . 

(PR  Doc  98-29546  Filed  11-3-98;  8:45  am] 


DEPARTMFNrr  OF  COMMERCE 

International  Traoe  Administration 
[A-680-831] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value 
Stainless  Steel  Plate  in  Colls  (  SSPC  ) 
From  the  Republic  ot  Korea 

AGENCY:  Import  A  am  in  i  strati  on. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECrnVE  DATE:  Nrvprrhrr  4    1998. 
FOR  FURTHEFi  INFORMATION  CONTACT: 

Carrie  Blozy  or  Rick  Johnson,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  DC.  20230; 
telephone:  (202)  482-0165  or  (202)  482- 
3818,  respectivp'v 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce 
("Department")  regulations  are  to  the 
regulations  at  19  CFR  Part  351.  62  FR 
27296  (May  19,  1997). 

Preliminary  Determination 

We  preliminarily  detemune  that 
Stainless  Steel  Plates  in  Coils  ("SSPC") 
from  the  Repubhc  of  Korea  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  ("LTFV"),  as 
provided  in  section  733  of  the  Act.  The 
estimated  margins  of  sales  at  LTFV  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  April  20.  1998.  the  Department 
initiated  antidumping  duty 
investigations  of  imports  of  stainless 
s*9el  plate  in  coils  from  Belgium. 
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Canada.  Italy.  South  Abica,  South 
Korea,  and  Taiwan  [Notice  of  Initiation 
of  Antidumping  Investigations  Stainless 
Steel  Plates  in  Coils  From  Belgium, 
Canada.  Italy.  South  Africa.  South 
Korea  and  Taiwan  (63  PR  20580.  April 
27.  \998){" Notice  of  Initiation")).  Since 
the  initiation  of  this  investigation  the 
following  events  have  occurred: 

The  Oepartment  set  aside  a  period  for 
all  interested  parties  to  raise  issues 
regarding  product  coverage.  On  May  8. 
1998,  petitioners  Armco.  Inc.;  J&L 
Specialty  Steel  Inc.;  Lukens.  Inc.;  North 
Ainerican  Stainless;  the  United 
Steelworkers  of  America.  AFL-CIO/ 
CLC:  the  Butler  Armco  Independent 
Union:  and  the  Zanesville  Armco 
Independent  Organization.  Inc. 
("petitioners")  submitted  comments  to 
the  Department  stating  that  while  they 
believed  the  scope  of  the  investigations 
was  accurate,  they  wished  to  clarify 
certain  issues  concerning  product 
coverage. 

In  May  1998.  the  Department 
requested  information  from  the  U.S. 
Embassy  in  the  Republic  of  Korea  to 
identify  producers/exporters  of  the 
subject  merchandise.  In  May  1998.  the 
Department  also  requested  and  received 
comments  frtim  the  petitioners  and 
potential  respondents  in  these 
investigations  regarding  the  model 
matching  criteria. 

On  May  15,  1998.  the  United  States 
International  Trade  Commission  ("ITC") 
notified  the  Department  of  its 
affirmative  preliminary  injury 
determination  in  this  case. 

On  May  27.  1998.  the  Department 
issued  an  antidumping  duty 
questionnaire  to  Pohang  Iron  and  Steel 
Company  ("POSCO ")  and  Sammi  Steel 
Company.  Ltd.  ("Sammi"). 

On  July  1.  1998,  the  Department 
received  the  response  to  Section  A  of 
the  questionnaire  from  POSCO. 
Additionally,  on  July  13.  1998,  the 
Department  received  a  letter  from 
Sammi  stating  that  it  did  not  export  the 
subject  merchandise  to  the  United 
States  during  1997.  We  received 
POSCO's  responses  to  Sections  B.  C  and 
D  of  the  questionnaire  on  July  20.  1998, 
Petitioners  filed  comments  on  POSCO's 
questionnaire  responses  in  July,  August, 
and  September  1998.  We  issued 
supplemental  questionnaires  for 
Sections  A,  B,  C  and  D  to  POSCO  on 
July  13,  August  4.  September  16, 
September  17,  1998,  and  October  7, 
1998,  and  received  responses  to  these 
questionnaires  in  July.  August. 
September  and  October  1998 

On  July  28,  1998,  pursuant  to  section 
733(c)(1)(A)  of  the  Act,  petitioners  made 
a  timely  request  to  postpone  the 
prehminary  determination  for  thirty 


days.  The  Department  determined  that 
this  investigation  was  extraordinarily 
complicated  and  that  additional  time 
was  necessary  beyond  the  thirty  days 
requested  by  petitioners  for  the 
Department  to  make  its  preliminary 
determination.  On  August  14,  1998,  the 
Department  postponed  the  preliminary 
determination  fifty  days  until  October 
27,  1998.  See  Stainless  Steel  Plate  in 
Coils  from  Belgium.  Canada.  Italy. 
South  Africa.  South  Korea  and  Taiwan: 
Notice  of  Postponement  of  Preliminary 
Determinations  in  Antidumping  Duty 
Investigations.  63  FR  44840  (August  21. 
1998). 

On  August  20,  1998,  petitioners 
amended  the  antidumping  petitions  to 
include  Allegheny  Ludlum  Corporation 
as  an  additional  petitioner. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
product  covered  is  certain  stainless  steel 
plate  in  coils.  Stainless  steel  is  an  alloy 
steel  containing,  by  weight,  1.2  percent 
or  less  of  carbon  and  10.5  percent  or 
more  of  chromium,  with  or  without 
other  elements.  The  subject  plate 
products  are  flat-rolled  products,  254 
mm  or  over  in  width  and  4.75  mm  or 
more  in  thickness,  in  coils,  and 
annealed  or  otherwise  heat  treated  and 
pickled  or  otherwise  descaled.  The 
subject  plate  may  also  be  further 
processed  (e.g.,  cold-rolled,  polished, 
etc.)  provided  that  it  maintains  the 
specified  dimensions  of  plate  following 
such  processing.  Excluded  from  the 
scope  of  this  petition  are  the  following: 
(1)  plate  not  in  coils,  (2)  plate  that  is  not 
annealed  or  otherwise  heat  treated  and 
pickled  or  otherwise  descaled,  (3)  sheet 
and  strip,  and  (4)  flat  bars. 

The  merchandise  subject  to  this 
investigation  is  currently  classifiable  in 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  at  subheadings: 
7219.11.00.30.  7219.11.00.60. 
7219.12.00.05.  7219  12.00.20. 
7219.12.00.25,  7219.12.00.50, 
7219.12.00.55,  7219.12.00.65. 
7219.12.00.70,  7219.12  00.80. 
7219.31.00.10,  7219.90.00.10, 
7219.90.00.20,  7219.90.00.25. 
7219.90.00.60,  7219.90.00.80. 
7220.11.00.00,  7220.20.10.10. 
7220.20.10.15.  7220.20.10.60. 
7220.20.10.80,  7220.20.60.05. 
7220  20.60.10,  7220.20.60.15. 
7220  20.60  60,  7220.20.60.80, 
7220  90.00.10,  7220.90  00.15, 
7220.90.00.60,  and  7220.90.00.80. 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 


Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
January  1.  1997.  through  December  31. 
1997. 

Transactions  Reviewed 

POSCO  reported  that  it  made  sales  of 
the  subject  merchandise  to  affiliated 
resellers  during  the  POI.  On  September 
16.  1998,  the  Department  requested  that 
POSCO  report  the  home  market 
downstream  sales  made  by  its  affiliated 
service  centers  [see  September  16,  1998 
supplemental  questionnaire)  Thus,  in 
determining  norma]  value  ("NV")  (see 
"Normal  Value"  section  of  the  notice, 
below),  the  Department  excluded 
POSCO's  sales  to  the  affiliated  service 
centers  and  considered  the  affiliates' 
resales  of  the  subject  merchandise. 

POSCO  reported  that  it  made  local 
letter  of  credit  sales  ("local  sales")  in 
the  home  market  which  are  exempted 
from  value-added  tax  requirements 
because  the  end-user  intends  to  export 
its  finished  product.  Because  the  statute 
at  section  773(a)(l)(B)(i)  defines  "the 
price  at  which  the  foreign  like  product 
is  first  sold  (or,  in  the  absence  of  a  sale, 
offered  for  sale)  for  consumption  in  the 
exporting  country  *    *    *,"weare 
disregarding  home  market  local  sales 
because  there  is  knowledge  that  these 
sales  are  not  consumed  in  the  foreign 
market  (emphasis  added). 

For  its  home  market  transactions, 
POSCO  has  reported  the  date  of  invoice 
as  the  date  of  sale,  i.e..  the  date  when 
price  and  quantity  are  finalized. 
However,  petitioners  have  alleged  that 
the  home  market  sales  documentation 
provided  by  POSCO  did  not  appear  to 
support  POSCO's  claim  that  price  and 
quantity  may  change  between  order  and 
invoice.  In  August  1998,  the  Department 
requested  that  POSCO  describe  the  type 
and  frequency  of  price  and  quantity 
changes  between  order  and  invoice. 
Based  on  its  analysis  of  the  information 
submitted  by  POSCO.  the  Department 
found  that  it  required  additional 
information  to  determine  if  date  of 
invoice  is  the  appropriate  date  of  sale. 
As  POSCO's  supplemental  response  was 
not  due  until  October  30.  1998,  the 
Department  has  not  considered  this 
issue  for  the  preliminary  determination. 
Therefore  for  the  preliminary 
determination,  the  Department  is  using 
the  invoice  date  as  the  date  of  sale  for 
home  market  sales.  We  intend  to  revisit 
this  issue  after  incorporating  the  revised 
data  into  our  analysis  and  verifying  the 
accuracy  of  that  data. 

In  calculating  export  price  ("EP")  (see 
"Export  Price"  section  of  the  notice, 
below),  the  Department  determined  that 
those  U.S.  sales  for  which  POSCO  was 


not  paid  should  be  excluded  from  the 
U.S.  database. 

For  its  U.S.  sales,  POSCO  has  reported 
the  date  of  invoice  as  the  date  of  sale, 
i.e.,  the  date  when  price  and  quantity 
are  finalized.  For  U.S.  sales,  petitioners 
also  alleged  that  the  invoice  date  may 
not  be  the  appropriate  date  of  sale. 
Similarly,  the  Department  requested  and 
received  additional  information  from 
POSCO  on  its  use  of  invoice  date  as  the 
(iafp  of  sale  ,\s  desc.rilyed  above,  the 
Department  found  that  it  did  not  have 
enough  information  to  make  a 
determination  whether  invoice  date  was 
the  appropriate  date  of  sale  and 
requested  additional  information  from 
POSCO  that  was  not  due  until  October 
30,  1998.  Therefore  for  the  preliminary 
determination,  the  Department  is  using 
the  invoice  date  as  the  date  of  sale  for 
U.S.  sales.  We  intend  to  revisit  this 
issue  after  incorporating  the  revised 
data  into  our  analysis  and  verifying  the 
accuracy  of  that  data. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  by  the  respondent,  covered  by 
the  description  in  the  Scope  of 
Investigation  section,  above,  and  sold  in 
the  home  market  during  the  POI,  to  be 
foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  to  compare  to  U.S. 
sales,  we  compared  U.S.  sales  to  the 
next  most  similar  foreign  like  product 
on  the  basis  of  the  characteristics  listed 
in  the  antidumping  duty  questionnaire 
and  the  May  27,  1998  reporting 
instructions. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  SSPC 
from  the  Republic  of  Korea  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  EP  to  NV.  In 
accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
calculated  weighted-average  EPs  for 
comparison  to  weighted-average  NVs. 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  ("LOT")  as  the  EP  or 
constructed  export  price  ("CEP") 
transaction.  The  NV  LOT  is  that  of  the 
starting-price  sales  in  the  comparison 
market  or,  when  NV  is  based  on 
constructed  value  ("CV"),  that  of  the 
sales  from  which  we  derive  selling, 
general  and  administrative  ("SG&A") 
expenses  and  profit   For  CEP,  it  is  the 


level  of  the  constructed  sale  from  the 
exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  level  of  trade  than  CEP,  we 
examined  stages  in  the  marketing 
process  and  selling  functions  along  the 
chain  of  distribution  between  the 
producer  and  the  unaffiliated  customer. 
If  the  comparison-market  sales  are  at  a 
different  LOT.  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  an 
LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act.  Finally,  for  CEP 
sales,  if  the  NV  level  is  more  remote 
from  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  difference  in  the  levels 
between  NV  and  CEP  affects  price 
comparability,  we  adjust  NV  under 
section  773(a)(7)(B)  of  the  Act  (the  CEP- 
offset  provision).  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa, 
62  FR  61731  (November  19.  1997). 

In  this  case.  POSCO  did  not  claim  an 
LOT  adjustment.  The  Department  notes 
that  in  its  July  1,  1998  response,  POSCO 
stated  that  the  downstream  sales  made 
by  the  affiliated  service  centers  were  at 
a  different  level  of  trade  than  other  sales 
made  by  POSCO  in  the  POI  to  both  the 
U.S.  and  home  market.  However,  it  its 
October  5,  1998  response  on 
downstream  sales,  POSCO  reported  that 
all  sales  in  the  U.S.  and  home  market 
were  made  at  the  same  level  of  trade.  To 
ensure  that  no  such  adjustment  was 
necessary,  in  accordance  with 
principles  discussed  above,  we 
examined  information  regarding  the 
distribution  systems  in  both  the  United 
States  and  Korean  markets,  including 
the  selling  functions,  classes  of 
customer  and  selling  expenses. 

In  both  the  U.S.  market  and  the  HM 
market,  POSCO  reported  one  level  of 
trade,  POSCO  sold  tlirough  three 
channels  of  distribution  in  the  U.S. 
market:  (1)  From  POSCO  Steel  Sales  and 
Services  Co.,  Ltd,  ("POSTEEL"), 
POSCO's  affiliated  company  responsible 
for  the  majority  of  home  market  sales 
and  all  U.S.  sales,  to  one  unaffiliated 
end-user;  (2)  from  POSTEEL  through 
Pohang  Steel  American  Corp. 
(■'POSAM').  POSCO's  U.S.  subsidiary; 
and  (3)  Lom  POSTEEL  to  unaffiliated 
Korean  trading  companies  for  resale  in 
the  U.S.  POSCO  also  sold  through  three 
channels  of  distribution  in  the  home 
market:  (1)  Directly  from  its  mill  to  two 
unaffiliated  end  users;  and  (2)  through 
POvSTEEL  to  unaffiliated  end-users  and 
domestic  trading  companies. 


Additionally,  POSCO  has  reported  the 
home  market  downstream  sales  in  HM 
Channel  3.  The  affiliates'  resales  were 
made  exclusively  to  end-users  with  one 
exception. 

For  sales  in  HM  Channel  1,  POSCO 
performed  all  sales-related  activities 
including  arranging  for  freight  and 
delivery,  providing  computerized 
accounting  and  sales  systems,  market 
research,  warranty,  sales  negotiation, 
after  sales  service,  and  quality  control. 
The  same  selling  functions  were 
performed  in  HM  Channel  2;  however, 
it  was  POSTEEL,  not  POSCO  which 
performed  all  the  major  selling 
functions.  Finally,  in  HM  Channel  3, 
POSCO  stated  that  the  affihated 
resellers  sold  their  sales  on  a  delivered 
or  ex-factory  basis. 

POSCO  performed  similar  selling 
functions  in  the  U.S.  market  as  in  the 
home  market  including  making  freight 
and  deUvery  arrangements  and  offering 
warranties  and  technical  advice.  As  in 
sales  in  HM  Channel  2,  POSTEEL 
performed  the  major  selling  functions 
for  U.S.,  regardless  of  channel  of 
distribution.  POSTEEL  made  the 
international  freight  arrangements 
except  in  the  case  of  U.S.  Channel  3  in 
which  it  sold  FOB  Pohang  Port.  Also,  in 
U.S.  Chaxmel  2,  POSAM  invoiced  the 
U.S.  customer  and  for  many  sales, 
arranged  for  delivery  to  the  customer 
from  the  U.S.  port.  Finally,  as  in  the 
home  market,  POSCO  reported  that  it 
did  not  provide  inventory  maintenance 
or  advertising  in  the  U.S.  market. 

Therefore,  based  on  the  information 
on  the  record,  we  preUminarily 
conclude  that  POSCO  performed  similar 
selling  functions  in  the  U.S.  market  and 
HM  Channels  1  and  2  and  that  a  LOT 
adjustment  is  not  warranted  for 
comparisons  between  the  U.S.  market 
and  HM  Channels  1  and  2.  However,  as 
POSCO's  response  detailing  the  type  of 
selling  functions  performed  by  the 
affiliated  service  centers  was  not  due 
until  October  30,  1998,  the  Department 
could  not  make  a  determination  for  this 
preliminary  determination  whether  the 
affiliated  service  centers'  resales  (HM 
Channel  3)  were  sold  at  a  different  level 
of  trade  than  other  home  market 
charmels  or  U.S.  channels.  Thus,  the 
Department  will  consider  this  issue  for 
the  final  determination.  For  a  further 
discussion  of  the  Department's  LOT 
analysis,  see  Memorandum  to  the  File: 
Analysis  Memorandum  for  the 
Preliminary  Determination,  October  27, 
1998. 

Export  Price/Constructed  Export  Price 

We  based  our  calculation  on  EP,  in 
accordance  with  section  772  (a)  of  the 
Art,  because  the  subject  merchandise 
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was  sold  by  the  producer  or  exporter 
directly  to  the  first  unaffiliated 
purchaser  in  the  United  States  prior  to 
importation,  and  CEP  methodology  was 
not  otherwise  indicated. 

POSCO  classified  all  of  its  sales  of  the 
subject  merchandise  in  the  United 
States  as  EP  sales  in  its  questionnaire 
response,  including  those  sales  made 
prior  to  importation  through  POSAM. 
POSCO's  wholly  owned  U.S.  subsidicuy. 
We  examined  several  factors  to 
determine  whether  sales  made  prior  to 
importation  through  POSAM  to  an 
unaffiliated  customer  in  the  United 
States  are  EP  sales.  These  factors  are:  (1) 
whether  the  merchandise  was  shipped 
directly  from  the  manufacturer  to  the 
unaffiliated  U.S.  customer  without 
being  introduced  into  the  physical 
inventory  of  the  affiliated  selling  agent; 
(2)  whether  the  sales  follow  customary 
commercial  chaimels  between  the 
parties  involved:  and  (3)  whether  the 
function  of  the  U.S.  selling  agent  is 
limited  to  that  of  a  "processor  of  sales- 
related  documentation"  and  a 
"communication  linlt"  with  the 
unrelated  U.S.  buyer.  Where  the  factors 
indicate  that  the  activities  of  the  U.S. 
selling  agent  are  ancillary  to  the  sale 
(e.g.,  arranging  transportation  or 
customs  clearance),  we  treat  the 
transactions  as  EP  sales.  Where  the  U.S. 
selling  agent  is  substantially  involved  in 
the  sales  process  (e.g.,  negotiating 
prices),  we  treat  the  transactions  as  CEP 
sales.  See  Certain  Cut-to-Length  Carbon 
Steel  Plate  from  Germany:  Final  Results 
of  Antidumping  Administrative  Review. 
62  FR  18389.  18391  (April  15.  1997); 
Mitsubishi  Heavy  Industries  v.  United 
States.  SUp  Op.  98-82  at  6  (CIT,  June 
23.  1998). 

Concerning  the  first  two  criteria,  the  . 
record  indicates  that  POSCO's  sales 
through  POSAM  were  shipped  directly 
from  the  manufacturer  to  the 
unaffiliated  U.S.  customer  and  that  this 
was  the  customary  commercial  channel. 
In  determining  whether  the  U.S.  affiliate 
acted  solely  as  a  "processor  of  sales- 
related  documentation"  and  a 
"communication  link"  with  the 
unaffiliated  U.S.  customer,  we  reviewed 
the  selling  functions  performed  by 
POSAM  and  the  sales  process  for  these 
sales.  Although  POSAM  performed  a 
variety  of  selling  functions  on  behalf  of 
POSCO  in  connection  with  POSCO's 
SSPC  sales  in  the  United  States, 
including  forwarding  inquiries  and 
confirmations  to  and  from  the  customer 
and  POSTEEL.  invoicing  customers, 
arranging  for  freight  to  the  customer 
from  the  U.S.  port,  collecting  payment, 
and  serving  as  importer  of  record. 
POSCO  has  stated  that  POSTEEL 
determined  price  and  terms  of  sale  and 


performed  all  other  sales  related 
activities.  We  will  conduct  an  in-depth 
examination  of  the  most  appropriate 
classification  of  POSCO's  U.S.  sales 
through  POSAM  (i.e..  CEP  versus  EP)  at 
verification.  However,  based  on 
POSCO's  record  statements,  we 
preliminarily  determine  that  POSCO's 
U.S.  sales  of  SSPC  through  POSAM 
qualify  as  EP  sales.  For  further 
discussion  of  this  issue,  see 
Memorandum  to  the  File:  Analysis 
Memomndum  for  the  Preliminary 
Determination  for  POSCO.  October  27. 
1998 

We  based  EP  on  the  packed  prices  to 
unaffiliated  purchasers  in  the  United 
States.  We  made  deductions  for  foreign 
inland  freight,  brokerage  and  handling, 
ocean  freight,  marine  insurance.  U.S. 
inland  freight  (where  applicable),  U.S. 
brokerage  and  wharfage  charges  (where 
applicable)  and  U.S.  Customs  duties  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act.  Additionally,  we  added  to  the 
U.S.  price  an  amount  for  duty  drawback 
pursuant  to  section  772(c)(1)(B)  of  the 
Act.  For  a  further  discussion  of  this 
issue,  see  Memorandum  to  the  File: 
Analysis  Memorandum  for  the 
Preliminary  Determination  for  POSCO, 
October  27.  1998.  As  noted  in  the 
"Transactions  Reviewed"  section  of  the 
notice,  above,  the  Department's  use  of 
POSCO's  date  of  invoice  as  the  date  of 
sale  for  the  U.S.  in  accordance  with  19 
CFR  351.401(1)  is  dependent  upon  the 
results  of  our  analysis. 

Normal  Value 

Alter  testing  home  market  viability 
and  whether  home  market  sales  were  at 
below-cost  prices,  we  calculated  NV  as 
noted  in  the  "Price-to-Price 
Comparisons"  and  "Price-to-CV 
Comparison"  sections  of  this  notice. 

Home  Market  Viability 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  (i.e..  the  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  is  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volume  of  U.S.  sales),  we  compared  the 
respondent's  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  U.S.  sales  of  the  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(C)  of  the  Act.  Since 
POSCO's  aggregate  volume  of  home 
market  sales  of  the  foreign  like  product 
was  greater  than  five  percent  of  its 
aggregate  volume  of  US.  sales  for  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable. 
Therefore,  we  have  based  NV  on  home 
market  sales. 


Cost  of  Production  Analysis 

Based  on  the  cost  allegation  submitted 
by  the  petitioners  in  the  petition,  the 
Department  found  reasonable  grounds 
to  believe  or  suspect  th.i'  if  )S(,0  had 
made  sales  in  the  home  iUdrkut  at  prices 
below  the  cost  of  producing  the 
merchandise,  in  accordance  with 
section  773(2)(A)(i)  of  the  Act.  As  a 
result  the  Department  initiated  an 
investigation  to  determine  whether 
POSCO  made  home  market  sales  during 
the  POI  at  prices  below  their  respective 
COPs  within  the  meaning  of  section 
773(b)  of  the  Act.  See  Notice  of 
Initiation. 

When  the  annual  inflation  rate  in  the 
country  under  investigation  exceeds  25 
percent,  the  Department  considers  that 
inflation  to  be  significant  and  often  uses 
a  modified  questionnaire.  See.  e.g.. 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Pasta 
from  Turkey.  61  FR  30309.  30315  (June 
14.  1996). 

Although  the  inflation  rate  in  Korea  in 
December  1997,  was  8.19  percent,  the 
annual  inflation  rate  during  the  POI  did 
not  exceed  25%  (see  International 
Monetary  Fund's  International  Financial 
Statistics:  Producer  Prices  (July  1998; 
March  1998;  December  1997;  July 
1997)).  Therefore,  we  preliminarily 
determine  that  it  is  not  appropriate  to 
send  out  the  Department's  modified  cost 
questionnaire  in  this  case. 

We  conducted  the  COP  analysis 
described  below. 

A.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act.  we  calculated  COP  based  on 
the  sum  of  POSCO's  cost  of  materials 
and  fabrication  for  the  foreign  like 
product,  plus  amounts  for  home  market 
SG&A.  interest  expenses,  and  packing 
costs.  We  used  the  information  from 
POSCO's  Section  D  supplemental 
questionnaire  response  to  calculate 
COP 

B.  Test  of  Home  Market  Prices 

We  compared  the  weighted-average 
COP  for  POSCO.  adjusted  where 
appropriate  (see  above),  to  home  market 
sales  of  the  foreign  like  product  as 
required  under  section  773(b)  of  the  Act. 
In  determining  whether  to  disregard 
home  market  sales  made  at  prices  less 
than  the  COP.  we  examined  whether  (1) 
within  an  extended  period  of  time,  such 
sales  were  made  in  substantial 
quantities,  and  (2)  such  sales  were  made 
at  prices  which  permitted  the  recovery 
of  all  costs  within  a  reasonable  period 
of  time.  On  a  product-specific  basis,  we 
compared  the  COP  to  home  market 
prices,  less  any  applicable  movement 


charges  and  direct  and  indirect  selling 
expenses. 

C.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act.  where  less  than  20  percent  of 
respondent's  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities"  Where  20 
percent  or  more  of  a  respondent's  sales 
of  a  given  product  during  the  POI  were 
at  prices  less  than  the  COP.  we 
determined  such  sales  to  have  been 
made  in  "substantial  quantities". 
773(b)(2)(c)(i),  within  aji  extended 
period  of  time  in  accordance  with 
section  773(b)(2)(B)  of  the  Act.  In  such 
cases  because  we  compared  prices  to 
weighted-average  COPs  for  the  POI  ,  we 
also  determined  that  such  sales  were  not 
made  at  prices  which  would  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time,  in  accordance  with 
section  773fb)(2)(D)  of  the  Act. 
Therefore,  we  disregarded  the  below- 
cost  sales.  Where  all  sales  of  a  specific 
product  were  at  prices  below  the  COP, 
we  disregarded  all  sales  of  that  product. 

D.  Calculation  of  CV 

In  accordance  with  section  773(e)(1) 
of  the  Act,  we  calculated  CV  based  on 
the  sum  of  respondent's  cost  of 
materials,  fabrication.  SG&A,  interest 
expenses  and  profit.  We  calculated  the 
COP  included  in  the  calculation  of  CV 
as  noted  above,  in  the  "Calculation  of 
COP"  section  of  the  notice  In 
accordance  with  section  773(e)(2)(A)  of 
the  Act,  we  based  SG&A  and  profit  on 
the  amounts  incurred  and  realized  by 
the  respondent  in  cormection  with  the 
production  and  sale  of  the  foreign  like 
product  in  the  ordinary  course  of  trade, 
for  consumption  in  the  foreign  country. 

Price-to-Price  Comparisons 

For  those  product  comparisons  for 
which  there  were  sales  at  prices  above 
the  COP.  we  based  NV  on  prices  to 
home  market  customers.  VVe  made 
adjustments,  where  appropriate,  for 
physical  differences  in  the  merchandise 
in  accordance  with  section 
773(a)(6)(C)(ii)  of  the  Act. 

We  calculated  NV  based  on  prices  to 
unaffiliated  home  market  customers.  We 
made  a  deduction  for  inland  freight  We 
made  circumstance-of-sale  adjustments 
or  deductions  for  credit,  warranty 
expense  and  interest  revenue,  where 
appropriate.  In  accordance  with  section 
773(a)(6),  we  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs. 


Price-to-CV  Comparisons 

For  price-to-CV  comparisons,  we 
made  adjustments  to  CV  in  accordance 
with  section  773(a)(8)  of  the  Act. 

Currency  Conversion 

Our  preliminary  analysis  of  Federal 
Reserve  dollar-won  exchange  rate  data 
shows  that  the  won  declined  rapidly  at 
the  end  of  1997,  losing  over  40%  of  its 
value  between  the  begiiming  of 
November  and  the  end  of  December. 
The  decline  was,  in  both  speed  and 
magnitude,  many  times  more  severe 
than  any  change  in  the  dollar-won 
exchange  rate  during  the  previous  eight 
years.  Had  the  won  rebounded  quickly 
enough  to  recover  all  or  almost  all  of  the 
initial  loss,  the  Department  might  have 
been  incUned  to  view  the  won's  decline 
at  the  end  of  1997  as  nothing  more  than 
a  sudden,  but  only  momentary  drop, 
despite  the  magnitude  of  that  drop.  As 
it  was,  however,  there  was  no 
significant  rebound.  Therefore,  we  have 
preliminarily  determined  that  the 
decline  in  the  won  at  the  end  of  1997 
was  so  precipitous  and  large  that  the 
dollar-won  exchange  rate  cannot 
reasonably  be  viewed  as  having  simply 
fluctuated  during  this  time,  i.e..  as 
having  experienced  only  a  momentary 
drop  in  value.  Therefore,  in  making  this 
preliminary  determination,  the 
Department  used  daily  rates  exclusively 
for  currency  conversion  purposes  for 
HM  sales  matched  to  U.S.  sales 
occurring  between  November  1  and 
December  31.  1997. 

The  Department  makes  this 
determination  without  the  benefit  of 
extensive  case  precedent  dealing  with 
this  area  of  our  currency  conversion 
pohcy.  The  Department  therefore 
welcomes  comments  &x)m  interested 
parties  on  all  aspects  of  our  analysis  and 
the  time  period-specific  exchange  rates 
used.  For  the  purposes  of  the  final 
determination,  the  Department  will  also 
analyze  the  implications,  if  any.  of  the 
decline  in  the  won  during  1997  for  price 
averaging  and  whether  multiple 
averages  are  warranted.  The  Department 
is  studying  this  issue  in  Mushrooms 
from  Indonesia  See  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value  and  Postponement 
of  Final  Determination:  Certain 
Preserved  Mushrooms  from  Indonesia, 
63  FR  41783  (August  5,  1998) 

I'erification 

As  provided  in  section  782(i)  of  the 
Act,  we  vrill  verify  all  information  relied 
upon  in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  Customs 


Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  vfill  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  NV 
exceeds  the  export  price,  as  indicated  in 
the  chart  below.  TTiese  suspension-of- 
liquidation  instructions  will  remain  in 
effect  until  further  notice.  The 
weighted-average  dumping  margins  are 
as  follows: 


E  X  porter /Manuf  acturer 

WetghtecJ- 

average 

margin 

percentage 

POSCO 

All  Others 

2.77 
277 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  are  notifying  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Public  Comment 

Case  briefs  or  other  written  comments 
in  at  least  ten  copies  must  be  submitted 
to  the  Assistant  Secretary  for  Import 
Administration  no  later  than  50  days 
after  the  publication  of  the  preliminary 
determination,  and  rebuttal  briefs, 
limited  to  issues  raised  in  case  briefs,  no 
later  than  55  days  after  the  publication 
of  the  preUminary  determination.  A  list 
of  authorities  used  and  an  executive 
summary  of  issues  should  accompany 
any  briefs  submitted  to  the  Department. 
Such  summary  should  be  limited  to  five 
pages  total,  including  footnotes.  In 
accordance  with  section  774  of  the  Act. 
we  will  hold  a  pubUc  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs. 
Tentatively,  the  hearing  will  be  held  57 
days  after  the  publication  of  the 
preliminary  determination,  time  and 
room  to  be  determined,  at  the  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 
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Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration.  U.S.  Department 
of  Commerce.  Room  1870,  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  the  party's 
name,  address,  and  telephone  number: 
(2)  the  number  of  participants:  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  detennination  by  January  10,  1999 

This  detennination  is  issued  and 
published  in  accordance  with  sections 
733(d)  and  777(i)(l)  of  the  Act. 

Dated:  October  27,  1998. 
Robert  S   l^Ruwu. 

Assistant  i>et:tvtary  for  Import 

Administration. 

|FR  Doc.  98-29547  Filed  11-3-98;  8:45  ami 
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DEPARTMENT  Of  COMMEHCf 
Intefndtionai  Tr^Kltt  Administration 
[A  TQi  AOS] 

Sc'ticrt  o'  Prp(imin<ir/  Detprminatton  Of 
SiJies  at  Les-s  Th.ip  c  ,iir  V,ilut> 
Stainless  S?e*»i  f'.ttr*  >r  Coiis  From 
South  Afnc/i 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary 
determination  of  sales  at  less  than  fair 
value 

EFFECnvE  DATE:  November  4,  1998. 

FOR  FURTHER  INFORMATX3N  COMTACT: 
Robert  James  at  (202)  482-5222  or  John 
Kugelman  at  (202)  482-0649. 
Antidumping  and  Countervailing  Duty 
Enforcement  Group  III,  Import 
Administration.  International  Trade 
Administration.  U.S.  IDepartment  of 
Commerce,  14lh  Street  and  Constitution 
Avenue,  NW,  Washington.  DC  20230. 

\)Milii  thlr  St  i^itf  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act),  are  to  the 
provisions  effective  January  1.  1995.  the 
effective  date  of  the  amendments  made 
to  the  Tariff  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  rtigulations  are  to 
the  regulations  codified  at  19  CFR  Part 
351  (April  1.  1998). 


PrehniiiMi  \  I  W-tfiTninatmn 

Wc"  preliminarily  determine  that 
stainless  steel  plate  in  coil  (SSPC)  hxim 
South  Africa  is  being,  or  is  Ukely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV),  as  provided  in  section 
733  of  the  Tariff  Act.  The  estimated 
margins  of  sales  at  LTFV  are  shown  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 

Case  History 

On  April  20,  1998.  the  Department 
initiated  antidumping  duty 
investigations  of  imp)orts  of  stainless 
steel  plate  in  coils  firom  Belgium. 
Canada,  Italy,  the  Repubhc  of  South 
Africa  (South  Africa).  South  Korea,  and 
Taiwan.  See  Initiatior}  of  Antidumping 
Duty  Investigations:  Stainless  Steel  Plate 
in  Coils  From  Belgium.  Canada.  Italy. 
Republic  of  South  Africa,  South  Korea 
and  TaJwan.  63  FR  20580.  (April  27, 
1998).  Since  the  initiation  of  this 
investigation  the  following  events  have 
occurred: 

The  Department  set  aside  a  period  for 
all  interested  parties  to  raise  issues 
regarding  product  coverage.  On  May  8. 
1998.  Armco  Inc..  J  &  L  Specialty  Steel. 
Inc.,  Lukens.  Inc..  North  American 
Stainless,  United  Steelworkers  of 
America,  AFX-dO/CLC.  Butler  Armco 
Independent  Union,  anfl  Zanesville 
Armco  Independent  Organization.  Inc. 
(petitioners) '  filed  comments  aimed  at 
clarifying  the  scope  of  these 
investigations. 

During  May  1998.  the  Department 
requested  information  from  the  U.S. 
Embassy  in  Pretoria  to  identify 
producers/exporters  of  the  subject 
merchandise.  On  May  15.  1998.  the 
Department  also  requested  comments 
from  petitioners,  a  potential  respondent, 
Columbus  Stainless  (Columbus),  and  the 
Embassy  of  South  Africa  regarding  the 
criteria  to  be  used  for  model  matching 
purposes.  Petitioners  submitted 
comments  on  our  proposed  model 
matching  criteria  on  May  21,  1998. 
Also  on  May  21.  1998.  the  United 
States  International  Trade  Commission 
(the  Commission)  notified  the 
Department  of  its  affirmative 
preliminary  injury  determination  in  this 
case. 

The  Department  subsequently  issued 
its  antidumping  questionnaire  to 
Columbus  on  May  27.  1998.  The 
questiormaire  is  divided  into  five  parts; 
we  requested  that  Columbus  respond  to 
section  A  (general  information. 
carp<jrate  structure,  sales  practices,  and 
merchandise  produced),  section  B 


'  On  August  2B,  1996.  potitionan  UTMnded  the 
■ntidumping  duty  petition*  to  include  Allegheny 
Ludlum  Corporation  is  an  additional  petitioner. 


(home  market  or  third-country  sales), 
and  section  C  (U.S.  sales)  Columbus 
submitted  its  response  to  section  A  of 
the  questionnaire  on  June  24,  1998; 
Columbus's  responses  to  sections  B  and 
C  followed  on  July  20.  1998. 

Petitioners  filed  comments  on 
Columbus's  questionnaire  responses  in 
July  and  August  it'iH   We   ssued  a 
supplemental  qutistioiinairt'  for  Sections 
A,  B.  and  C  to  Columbus  on  August  18, 
1998.  to  which  Columbus  responded  on 
Septembers.  1998. 

On  July  29.  1998.  petitioners  made  a 
timely  request  for  a  thirty-day 
postponement  of  the  preliminary 
determination  pursuant  to  section 
733(c)(1)(A)  of  the  Tariff  Act.  The 
Department  determined  that  these 
concurrent  investigations  are 
extraordinarily  complicated  and  that 
additional  time  would  be  required 
beyond  the  thirty  days  requested  by 
petitioners  for  the  Dep>artment  to  make 
its  preliminary  determinations.  On 
August  14,  1998.  we  postponed  the 
preliminary  determination  until  no  later 
than  October  27.  1998.  See  Stainless 
Steel  Plate  in  Coils  From  Belgium, 
Canada.  Italy.  South  Africa.  South 
Korea  and  Taiwan:  Notice  of 
Postponement  of  Preliminary 
Determinations  in  Antidumping  Duty 
Investigations.  63  FR  44840  (August  21. 
1998). 

On  August  7,  1998,  petitioners  timely 
filed  an  allegation  that  Columbus's  sales 
of  the  foreign  like  product  were  at  prices 
below  its  cost  of  production.  After 
analyzing  petitioner's  allegation  and 
soliciting  additional  clarification  from 
petitioners,  on  August  24.  1998.  we 
requested  that  Columbus  respond  to 
section  D  (cost  of  production  (COP)  and 
constructed  value  (CV))  of  our  original 
questionnaire.  Columbus  filed  its 
response  on  September  30.  1998.  We 
solicited  additional  information  on 
Columbus's  COP  in  a  supplemental 
questionnaire  issued  October  6.  1998. 
Columbus  timely  filed  its  response  on 
October  19,  1998. 

The  Department  issued  an  additional 
supplemental  sales  questionnaire  on 
October  15.  1998;  Columbus's  response 
to  this  questionnaire  is  due  Octobier  30. 
1998. 

Scope  of  the  In\  fsliydtion 

For  purposes  of  this  investigation,  the 
product  covered  is  certain  stainless  steel 
plate  in  coils.  Stainless  steel  is  an  alloy 
steel  containing,  by  weight,  1.2  percent 
or  less  of  carbon  and  10.5  percent  or 
more  of  chromium,  with  or  without 
other  elements.  The  subject  plate 
products  are  fiat-rolled  products.  254 
mm  or  over  in  width  and  4.75  mm  or 
more  in  thickness,  in  coils,  and 
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annealed  or  otherwise  heat  treated  and 
pickled  or  otherwise  descaled.  The 
subject  plate  may  also  be  further 
processed  (e.g.,  cold-rolled,  polished, 
etc.)  provided  that  it  maintains  the 
specified  dimensions  of  plate  following 
such  processing  Excluded  from  the 
scope  of  this  petition  are  the  following 
(1)  Plate  not  in  coils.  (2)  plate  that  is  not 
annealed  or  otherwise  heat  treated  and 
pickled  or  otherwise  descaled.  (3)  sheet 
and  strip,  and  (4)  flat  bars 

The  merchandise  sub)ect  to  this 
iruestigation  is  currently  classifiable  in 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSl  at  subheadings: 
7219  11  00  30.  7219.11  00.60. 
7219  12  00.05.  7219.12.00.20, 
7219.12.00.25.  7219.12.00.50, 
7219.12.00.55,  7219  12  00  65, 
7219  12  00  70,  7219  12  00  80, 
7219  31  00  10,  7219  90.00  10, 
7219.90  00.20,  7219.90.00.25, 
7219,90  00  60.  7219.90  00.80, 
7220.11  00  00.  7220.20  10.10, 
7220.20  10  15.  7220  20  10.60. 
7220.20.10.80.  7220.20  60.05, 
7220.20.60.10,  7220.20.60.15. 
7220.20.60.60,  7220.20.60.80. 
7220.90.00.10,  7220  90  00.15. 
7220.90.00.60,  and  7220  90.00,80. 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
January  1.  1997  through  December  31. 

1997. 

Fair  \  alue  (comparisons 

To  determine  whether  sales  of  SSPC 
from  South  Africa  to  the  United  States 
were  made  at  less  than  fair  value,  we 
compared  export  price  (EP)  to  the 
normal  value  (NV),  as  described  in  the 
"Export  Price"  and  "Normal  Value" 
sections  of  this  notice,  below.  In 
accordance  with  section 
777A(d)(l)(A)(i)  of  the  Tariff  Act,  we 
calculated  weighted-average  EPs  for 
comparison  to  weighted-average  NVs  or 
CVs. 

Transactions  Investigated 

lu:  Us  home  market  and  U.S.  sales 
Columbus  reported  the  date  of  invoice 
as  the  date  of  sale,  in  keeping  vdth  the 
Department's  stated  preference  for  using 
the  invoice  date  as  the  date  of  sale. 
Columbus  further  stated  that  the  invoice 
date  represented  the  date  when  the 
essential  terms  of  sales,  i.e..  price  and 
quantity,  are  definitively  set,  and  that 
up  to  the  invoice  date,  these  terms  were 
subject  to  change.  However,  petitioners 
have  alleged  that  the  sales 


documentation  provided  by  Columbus 
does  not  appear  to  support  Columbus 'y 
claims  that  price  and  quantity  may 

change  at  any  time  between  the  order 
acceptance  date  and  the  final  invoice 
date.  On  .August  18,  1998.  the 
r.3epanment  requested  that  Columbus 
provide  additional  information 
concerning  the  nature  and  frequency  of 
price  and  quantity  changes  occurring 
between  the  date  of  order  and  date  of 
invoice  Ba.sed  on  our  analysis  of  the 
information  submitted  bv  Columbus,  we 
found  that  we  required  additional 
information  to  determine  if  date^f 
invoice  is  the  appropnate  date  of  sale. 
On  October  15,  1998,  the  Defiartment 
sent  an  additional  questiormain?  to 
Columbus,  requesting  that  it  report  sales 
during  the  POI  for  which  Columbus  had 
issued  an  urder  acf;eptancp.  in  addition 
to  those  sales  invoiced  dunng  the  POI 
However,  Columbus's  response  to  this 
supplemental  request  for  information  is 
not  due  until  October  30.  1998; 
therefore  for  the  preliminary 
detennination,  the  Department  is  using 
the  invoice  date  as  the  date  of  sale  for 
both  home  market  and  U,S.  sales.  We 
intend  to  revisit  this  issue  upon 
receiving  Columbus's  supplemental 
response,  and  we  will  incorporate  and 
verify  the  revised  data,  as  appropriate, 
in  our  analysis  for  the  final 
determination. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Tariff  Act,  we  considered  all 
products  produced  by  the  respondent 
covered  by  the  description  in  the 
"Scope  of  the  Investigation"  section, 
above,  and  sold  in  the  home  market 
during  the  POI,  to  be  foreign  Uke 
products  for  purposes  of  determining 
appropriate  product  comparisons  to 
U.S.  sales.  Where  there  were  no  sales  of 
identical  merchandise  in  the  home 
market  to  compare  to  U.S.  sales,  we 
compared  US,  sales  to  the  next  most 
similar  foreign  like  product  on  the  basis 
of  the  characteristics  and  reporting 
instructions  listed  in  the  Department's 
questionnaire. 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Tariff  Act,  to  the 
extent  practicable,  we  determine  NV 
based  on  sales  in  the  comparison  market 
at  the  same  level  of  trade  (LOT)  as  the 
EP  transaction.  The  NV  LOT  is  that  of 
the  starting-price  sales  in  the 
comparison  market  or.  when  NV  is 
based  on  CV.  that  of  the  sales  from 
which  we  derive  selling,  general  and 
administrative  (SG&A)  expenses  and 
profit.  For  EP  it  is  the  level  of  the  sale 
from  the  exporter  to  the  importer.  If  the 


sales  being  compared  are  at  different 
LOTs.  and  the  difference  affects  price 
comparabiUty,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  the  U.S.  sales  being  compared,  we 
make  a  LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Tariff  Act. 

To  determine  whether  home  market 
sales  are  at  a  different  LOT  than  U.S. 
sales  we  apply  a  two-part  test.  First,  we 
examine  whether  the  home  market  sales 
are  at  different  stages  in  the  marketing 
process  than  the  U.S.  sales.  The 
marketing  process  in  both  markets 
begins  with  goods  being  sold  by  the 
producer  and  extends  to  the  sale  to  the 
final  end  user.  Tlie  chain  of  distribution 
between  the  producer  and  the  final  user 
may  have  many  or  few  Imks,  and  each 
respondent's  sales  occur  at  some  point 
along  this  chain  For  sales  to  the  United 
States,  the  respondent's  sales  are 
generally  to  an  importer,  whether 
affihated  or  unaffiliated.  We  review  and 
compare  the  distribution  chains  in  the 
home  market  and  the  United  States, 
including  the  selling  functions,  classes 
of  customers,  and  the  level  of  selling 
expenses  incurred  at  each  claimed  LOT. 
Unless  sales  being  comptired  are  at 
different  stages  in  the  marketing 
process,  the  Department  will  not  find  a 
difference  in  LOT  even  if  selling 
functions  are  different. 

Second,  we  examine  the  selling 
functions  performed  at  the  different 
LOTs.  If  the  LOTs  in  the  two  markets 
are  different,  the  selling  functions 
performed  in  selling  to  each  LOT  should 
also  be  different.  Therefore,  unless  we 
find  that  there  are  different  selling 
functions  and  different  stages  in  the 
marketing  process  for  the  sales  to  the 
U.S.  and  home  markets,  we  will  not 
determine  that  there  are.  in  fact, 
separate  LOTs.  Different  LOTs 
necessarily  involve  different  selling 
functions;  however,  differences  in 
selling  functions,  even  substantial  ones, 
are  not  alone  sufficient  to  establish  that 
different  LOTs  exist.  Differences  in 
LOTs  are  characterized  by  purchasers  at 
different  stages  of  marketing  and  by 
sellers  performing  qualitatively  different 
functions  in  selUng  to  these  purchasers. 

If  we  compare  U.S.  sales  to  home 
market  sales  made  at  a  different  LOT, 
we  will  make  an  adjustment  to  NV  if  the 
difference  in  LOTs  affects  price 
comparabrtity.  In  turn,  we  determine 
any  effect  on  price  comparabiUty  by 
examining  sales  at  different  LOTs  in  the 
comparison  market.  Any  effect  on  price 
comparability  must  be  manifested  by  a 
pattern  of  consistent  price  differences 
between  the  home  market  sales  used  for 
comparison  and  the  sales  at  the  LOT  of 
tiie  export  transaction.  See,  e.g.. 
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Polytetraflounthylene  Resin  Fmm  Italy: 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review.  62  FR 
26285  (May  13,  1997).  To  Quantify  the 
price  differences,  we  calculate  the 
difference  in  the  average  of  the  net 
prices  of  the  same  merchandise  sold  at 
different  LOTs.  We  use  the  average 
percentage  difference  between  these  net 
prices  to  adjust  NV  when  the  LOT  of  the 
NV  sale  is  different  from  that  of  the 
export  sale.  If  there  is  no  pattern  of  price 
differences,  then  no  LOT  adjustment  is 
necessary.  Finally,  for  CEP  sales,  if  the 
NV  LOT  is  more  remote  from  the  factory 
than  the  CEP  level  and  there  is  no  basis 
for  determining  whether  the  difference 
in  the  levels  between  NV  and  CEP 
affects  price  comparability,  we  adjust 
NV  under  section  773(a)(7)(B)  of  the 
Tariff  Act  (the  CEP  offset  provision). 
See,  e.g..  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value 
Certain  Cut-to-Length  Carbon  Steel  Plate 
from  South  Africa,  62  FR  61731 
(November  19.  1997). 

In  this  case  Columbus  stated  that  its 
selling  activities  differ  very  little 
between  home  market  and  export  sales, 
noting  that  it  does  not  "maintain  a 
distribution  network  of  our  own.  nor  do 
we  maintain  an  inventory  in  any  market 
*    *    •.  The  only  difference  between  our 
home  market  sales  and  our  exports  is 
the  physical  delivery  distance,  and  the 
fact  that  we  use  agents  to  solicit  and 
administer  our  customers'  orders  in  our 
export  markets."  Columbus's  lune  24. 
1998  Section  A  response  at  12  and  13. 
In  order  to  confirm  independently  the 
absence  of  separate  LOTs  within  or 
between  the  U.S.  and  home  markets,  we 
examined  Columbus's  questionnaire 
responses  for  indications  that 
Columbus's  sales  functions  differed 
qualitatively  or  quantitatively  among 
customer  categories.  Where  possible,  we 
further  examined  whether  each  selling 
function  was  performed  for  a  substantial 
portion  of  sales. 

In  the  home  market  Columbus  sold  to 
distributors  and  end  users,  and  claims  a 
single  LOT  existed  Based  upon  our 
examination  of  information  supplied  by 
Columbus  in  its  original  and 
supplemental  questionnaire  responses, 
we  agree  that  only  one  LOT  existed  for 
Columbus  in  the  home  market. 
Columbus  provided  no  strategic  or 
economic  planning  services,  market 
research,  business  development 
services,  personnel  training, 
procurement,  or  inventory  maintenance 
services  for  either  end-user  or 
distributor  customers.  Both  categories  of 
customers  received  similar  degrees  of 
packing,  after-sales  services,  and  freight 
and  delivery  arrangements.  Finally. 
Columbus  provided  a  limited  degree  of 


advertising  directed  at  its  customers' 
customers,  primarily  in  the  form  of 
advertising  in  industry  journals. 

For  its  U.S.  sales  Columbus  reported 
sales  through  its  agents  to  two  customer 
categories,  i.e..  distributors  and  end- 
users.  To  determine  whether,  in  fact,  a 
single  stage  of  marketing  existed,  we 
examined  the  selling  functions  as 
reflected  m  the  starting  price  to  the 
unaffiliated  U.S.  customer.  Columbus 
provided  delivery  services  to  the  U.S. 
port  designated  by  the  customer  for  all 
of  its  U.S.  sales.  Columbus  also 
provided  technical  assistance,  as 
needed.  For  certain  sales  of  grade  3Crl2 
stainless  steel.  Columbus  provided  a 
higher  degree  of  these  technical  services 
due  to  the  sp>ecialized  applications  to 
which  3Crl2  stainless  steel  is  aimed 
We  find  preliminarily  that  Columbus 
provided  the  same  level  of  selling 
functions,  with  the  sole  exception  being 
the  additional  technical  services  offered 
for  sales  of  3Crl2  steel  This  single 
exception,  however,  is  not  sufficient  to 
warrant  a  finding  that  Columbus  sells  at 
two  distinc-t  LOTs  in  the  United  States. 
Accordingly,  we  preliminarily  agree 
with  Columbus  that  its  EP  sales 
constitute  a  single  LOT 

When  comparing  Columbus's  sales  at 
its  EP  LOT  to  its  home  market  LOT.  we 
found  that  Columbus  provided  little  or 
no  strategic  or  economic  planning, 
market  research,  engineering  services,  or 
post-sale  warehousing  at  either  the  EP 
or  home  market  LOT  Columbus 
provided  limited  advertising  services  in 
the  home  market  while  providing  none 
at  the  EP  level.  All  packing  expenses  at 
either  LOT  were  borne  by  Columbus, 
and  freight  arrangements  were  similar 
(in  the  activities  performed)  in  both 
markets.  Columbus  provided  similar 
degrees  of  after-sales  and  technical 
support  at  both  the  EP  and  home  market 
LOT,  with  the  exception  noted  above  for 
sales  of  3Cr  1 2  steel.  Our  analysis  of  the 
selling  functions  performed  by 
Columbus  in  both  markets  leads  us  to 
conclude  that  sales  within  or  between 
the  markets  were  made  at  the  same  LOT. 
We  have  not,  therefore,  made  a  LOT 
adjustment  because  all  price 
comparisons  are  at  the  same  LOT  and  an 
adjustment  pursuant  to  section 
773(a)(7)(A)  of  the  Tariff  Act  is  not 
appropriate. 

Export  Price 

We  calculated  the  price  of  United 
States  sales  based  on  EP.  in  accordance 
with  section  772(a)  of  the  Tariff  Act. 
because  the  subject  merchandise  was 
sold  to  the  first  unaffiliated  purchasers 
in  the  United  States  prior  to  the  date  of 
importation  and  because  record 
evidence  did  not  support  basing  price 


on  CEP.  We  calculated  EP  based  upon 
packed  prices  to  unaffihated  customers 
in  the  United  States.  Where  appmpriate, 
we  made  deductions  from  the  starting 
price  for  foreign  inland  freight,  ocean 
freight,  foreign  handling,  marine 
insurance,  foreign  warehousing 
expenses,  and  US  customs  duties.  We 
also  made  adjustments  for  credit  and. 
where  appropriate,  credit  insurance 
costs 

Normal  Value 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  NV  (i.e..  the  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  wa.s  t'qual  to  or 
greater  than  five  percent  of  the  ,i^r('>;atf 
volume  of  U.S.  sales)  we  coriipaniii  the 
respondent's  volume  of  home  market 
sales  of  the  foreign  like  prtKim  t  to  the 
volume  of  U.S.  sales  of  thf  suhitM  t 
merchandise,  in  accordaru e  with 
section  773(a)(1)(C)  of  the  Tariff  Ait.  A;. 
Columbus's  aggregate  volume  of  home 
market  sales  of  the  foreign  hke  product 
was  greater  than  five  f)ercent  of  its 
aggregate  volume  of  U.S.  sales  of  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable 
Therefore,  we  have  based  NV  on  home 
market  sales  in  the  usual  commercial 
quantities  and  in  the  ordinary  course  of 
trade 

Cost  of  Production  Analysis 

A  timely  allegation  filed  by 
petitioners  provided  the  Department 
with  reasonable  grounds  to  believe  or 
suspect  that  Columbus's  sales  of  the 
foreign  like  product  were  made  at  prices 
which  represent  less  than  the  cost  of 
production.  See  section  773(b)(2)(A)  of 
the  Tariff  Act.  Accordingly,  on  August 
24.  1998,  the  Department  initiated  a 
COP  investigation  to  determine  whether 
Columbus's  sales  in  South  Africa  were 
made  at  prices  less  than  the  COP  In 
accordance  with  section  773(b)(3)  of  the 
Tariff  Act,  we  calculated  COP  based  on 
the  sum  of  Columbus's  cost  of  materials 
and  fabrication  for  the  foreign  like 
product.  plus«i  amount  forGAA. 
interest  expenses,  and  packing  costs. 

We  used  the  information  from 
Columbus's  section  D  supplemental 
questiormaire  response  to  calculate 
COP.  However,  while  the  Department's 
questioruiaire  instructed  Columbus  to 
submit  a  single  COP  for  each  product 
sold  (i.e..  each  CONNUM).  weighted  by 
quantity  produced  during  the  POI, 
Columbus  instead  provided  simple 
average  COPs  based  on  quarterly  costs. 
In  addition,  Columbus  reported 
multiple  COPs  (i.e.,  different  amounts) 
for  the  same  CONNUM.  To  conduct  our 


cost  test  for  this  preliminarv 
determination  we  have  calculated  a 
single  average  COP  for  each  CQNNl 'M 
weighted  bv  sales  quantity  as  this  is  the 
only  information  eurrenlh  available  on 
the  record.  We  have  requested 
additional  data  from  Columbus, 
including  COPs  weighted  bv  production 
quantity,  and  will  analvze  these  new 
data  for  our  final  determination 

We  compared  the  weighted-average 
COP  for  Columbus  to  home  market  sales 
prices  of  the  foreign  like  product,  as 
required  under  section  773(b)  of  the 
Tariff  Act.  In  determining  whether  to 
disregard  home  market  sales  made  at 
prices  less  than  the  COP.  we  examined 
whether  such  sales  were  made  (i)  in 
substantial  quantities  over  an  extended 
period  of  time,  and  (li)  at  prices  which 
permitted  the  recovery  of  all  costs 
within  a  reasonable  period  of  time.  On 
a  product-specific  basis,  we  t:ompared 
COP  to  home  market  prices,  less  any 
applicable  movement  charges,  early 
payment  and  other  discounts,  and  direct 
and  indirect  selling  expenses. 

Pursuant  to  section  773(h)(2)(C)(i)  of 
the  Tariff  Ac\.  where  less  than  twenty 
percent  of  a  respondent's  sales  of  a 
given  product  were  at  prices  less  than 
the  COP,  we  did  not  disregard  any 
below-cost  sales  of  that  product  because 
we  deterrruned  that  the  below-cost  sales 
were  not  made  in  "substantial 
quantities."  Where  twenty  percent  or 
more  of  a  respondent's  sales  of  a  given 
product  dunng  the  POI  were  at  prices 
less  than  the  CX)P,  we  determined  such 
sales  to  have  been  made  in  substantial 
quantities,  in  accordance  with  section 
773(b)(2)(C)(i)  of  the  Tariff  Act.  In 
addition,  we  determined  that  such 
below-cost  sales  were  made  within  an 
extended  period  of  time,  in  accordance 
with  section  773(b)(2)(B)  of  the  Tariff 
Act.  In  such  cases,  pursuant  to  section 
773(b)(2)(D)  of  the  Tariff  Act.  we  also 
determined  that  such  sales  were  not 
made  at  prices  which  would  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time  Therefore,  we 
disregarded  the  below-cost  sales.  Where 
all  sales  of  a  specific  product  were  at 
prices  below  the  COP,  we  disregarded 
all  sales  of  that  product. 

Our  cost  test  for  Columbus  revealed 
that  less  than  twenty  percent  of 
Columbus's  home  market  sales  of 
certain  products  were  at  prices  below 
Columbus's  COP.  We  retained  all  such 
sales  in  our  analysis.  For  other  products, 
more  than  twenty  percent  of  Columbus's 
sales  were  at  below-cost  prices.  In  such 
cases  we  disregarded  the  below-cost 
sales,  while  retaining  the  above-cost 
sales  for  our  analysis.  See  Preliminary 
Determination  Analysis  Memorandum. 
October  27.  1998,  a  public  version  of 


which  is  on  file  in  room  B-099  of  the 
main  Commerce  buildinp 

Constructed  Value 

In  accordance  with  section  773(e)(1) 
of  the  Tariff  ,^ct,  we  calculated  CV 
based  on  the  sum  of  respondent's  cost 
of  matenals,  fabrication,  SG&A,  interest 
expenses,  and  profit  In  accordance  with 
section  773(e)(2)(A)  of  the  Tariff  Act,  we 
based  SG&A  and  profit  on  the  amounts 
incurred  and  realized  bv  Columbus  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product  in  the 
ordinary  course  of  trade  for 
consumption  in  the  foreign  country.  We 
used  the  CV  data  Columbus  supplied  in 
its  section  0  supplemental 
questionnaire  response  However,  while 
the  Department's  questiormaire 
instructed  Columbus  to  submit  a  single 
CV  for  each  product  sold  (i.e.,  each 
CONNUM),  weighted  by  quantity 
produced  during  the  PCI.  Columbus 
provided  simple  average  COPs  based  on 
quarterly  costs  In  addition.  Columbus 
reported  multiple  (JVs  (i.e  ,  different 
amounts)  for  the  same  CONNLTvl.  To 
calculate  CV  for  this  preliminary 
determination  we  have  calculated  a 
single  average  C\'  for  each  CONNUM. 
weighted  bv  sales  quantity,  as  this  is  the 
only  information  currently  available  on 
the  record.  We  have  requested 
additional  data  from  Columbus, 
including  CVs  weighted  by  production 
quantity,  and  will  analyze  these  data  for 
our  final  determination 

Price-to-Price  Comparisons 

For  those  sales  at  prices  which  were 
at  or  above  the  COP,  we  based  NV  on 
Columbus's  sales  to  unaffiliated  home 
market  customers.  We  made 
adjustments,  where  appropriate,  for 
physical  differences  in  the  merchandise 
in  accordance  with  section 
773(a)(6)(C)(ii)  of  the  Tariff  Act. 

Columbus's  home  market  prices  were 
reported  net  of  certain  volume 
discounts.  We  made  additional 
deductions  for  early  payment  discounts, 
inland  freight,  and  inland  insurance  and 
packing.  Furthermore,  we  made 
circumstance-of-sale  (COS)  adjustments 
in  accordance  with  section  773(a)(6)  of 
the  Tariff  Act.  We  deducted  credit 
expenses  and  mandatory  assessments  of 
the  South  African  Stainless  Steel 
Development  Association.  Finally,  we 
increased  NV  by  adding  U.S.  direct 
selling  expenses  and  packing  costs 
incurred  in  the  home  market  for  U.S. 
sales,  in  accordance  with  section 
773(a)(6)(A)  of  the  Tariff  Act. 

Price-to-CV  Compari.sons 

In  accordance  with  section  773(a)(4) 
of  the  Tariff  Act,  we  based  NV  on  CV 


if  we  were  unable  to  find  a  home  market 
match  of  such  or  similar  merchandise. 
We  calculated  CV  based  on  the  costs  of 
materials  and  fabrication  employed  in 
producing  the  subject  merchandise, 
SG&A,  and  profit.  In  accordance  with 
section  773(a)(2)(A)  of  the  Tariff  Act,  we 
based  SG&A  expense  and  profit  on  the 
amounts  incurred  and  realized  by  the 
respondent  in  connection  with  the 
production  and  sale  of  the  foreign  like 
product  in  the  ordinary  course  of  trade 
for  consumption  in  South  Africa.  For 
selling  expenses,  we  used  the  weighted- 
average  home  market  selling  ex|>enses. 
Where  appropriate,  we  made 
adjustments  to  CV  in  accordance  with 
section  773(a)(8)  of  the  Tariff  Act.  For 
comparisons  to  EP,  we  made  COS 
adjustments  by  deducting  home  market 
direct  selling  expenses  and  adding  U.S. 
direct  filing  expenses. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  based  on  the  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales, 
as  certified  by  the  Federal  Reserve  Bank, 
in  accordance  with  section  773 A(a)  of 
the  Tariff  Act. 

Verification 

As  provided  in  section  782(i)  of  the 
Tariff  Act.  we  will  verify  all  information 
relied  upon  in  making  our  final 
determination 

Suspension  of  Liquiaalion 

In  accordance  with  section  733(d)  of 
the  Tariff  Act,  we  are  directing  the 
Customs  Service  to  suspend  liquidation 
of  all  imports  of  subject  merchandise 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  We  will  instruct 
the  Customs  Service  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  weighted-average  amount  by 
which  the  NV  exceeds  the  export  price, 
as  indicated  below.  These  susp>ension- 
oMiquidation  instructions  will  remain 
in  effect  until  further  notice.  The 
weighted -average  dumping  margins  are 
as  follows: 


Exporter/Manufacturer 

Weight  ed- 
average 
margin 

Cotufnlxjs  Stainless   

31  79 

All  Others  

31  79 

Commission  Notification 

In  accordance  with  section  733(f)  of 
the  Tariff  Act,  we  have  notified  the 
Commission  of  our  determination.  If  our 
final  determination  is  affirmative,  the 
Conmiission  will  determine  before  the 
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later  of  120  days  after  the  date  of  this 
preliniinary  determination  or  45  days 
after  our  final  determination  whether 
imports  of  stainless  steel  plate  in  coils 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Public  Comment 

Case  briefs  or  other  written  comments 
may  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration  no 
later  than  fifty  days  after  the  date  of 
publication  of  this  notice,  and  rebuttal 
briefs,  limited  to  issues  raised  in  case 
briefs,  no  later  than  fifty- five  days  after 
the  date  of  publication  of  this 
preliminary  determination.  A  list  of 
authorities  used  and  an  executive 
summary  of  issues  should  accompany 
any  briefs  submitted  to  the  Department. 
This  summary  should  be  limited  to  five 
pages  total,  including  footnotes.  In 
accordance  with  section  774  of  the 
Tariff  Act,  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  Tentatively,  any  hearing  will  be 
held  fifty-seven  days  after  publication  of 
this  notice  at  the  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  DC.  20230, 
at  a  time  and  location  to  be  determined. 
Parties  should  confirm  by  telephone  the 
date,  time,  and  location  of  the  hearing 
48  hours  before  the  scheduled  time. 

Interested  pariies  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration.  U.S.  Department 
of  Commerce,  Room  1870.  within  30 
days  of  the  date  of  publication  of  this 
notice.  Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number;  (2)  the  number  of  participants: 
and  (3)  a  list  of  the  issues  to  be 
discussed.  At  the  hearing,  each  party 
may  make  an  affirmative  presentation 
only  on  issues  raised  in  that  party's  case 
brief,  and  may  make  rebuttal 
presentations  only  on  arguments 
included  in  that  party's  rebuttal  brief. 
See  19  CFR  351.310(c).  We  intend  to 
issue  our  final  determination  in  this 
investigation  no  later  than  January  10. 
1999. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
733(d)  and  777(i)(l )  of  the  Tariff  Act. 

Dated;  October  27.  1998. 
Robert  S.  LaRimm, 

Assistant  Secretary  for  Import 

Administration. 
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DEPARTMENT  OF  COMMERCE 

Intem.Ttiondi  Trace  Administration 

Notice  o!  Scope  Rulmgs 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  scope  rulings  and 
anticirfnimvention  inquiries. 

SUMMARY:  The  Department  of  Commerce 
hereby  publishes  a  list  of  scope  rulings 
and  anticircumvention  inquiries 
completed  by  Import  Administration 
between  July  1.  1998  and  September  30, 
1998.  In  conjunction  with  this  Hst,  the 
Department  of  Commerce  is  also 
publishing  a  list  of  pending  requests  for 
scope  clarifications  and 
anticircumvention  inquiries.  We  intend 
to  publish  future  lists  within  30  days  of 
the  end  of  each  quarter. 
EFFECTIVE  DATE:  November  4.  1998. 
FOR  FUBTHpp  INFORMATION  CONTACT: 
Ronald  M    ;  ;u..;;.<i;u,  liupurt 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.  Washington,  DC.  20230; 
telephone:  (202)  482-4793. 

Background 

The  regulations  of  the  Department  of 
Commerce  (the  Department)  (19  CFR 
351.22(o))  provide  that  on  a  quarterly 
basis  the  Secretary  will  publish  in  the 
Federal  Register  a  list  of  scope  rulings 
completed  wfithin  the  last  three  months. 

This  notice  lists  scope  rulings  and 
anticircumvention  inquiries  completed 
by  Import  Administration,  between  July 
1.  1998.  and  September  30.  1998.  and 
pending  scope  clarification  and 
anticirciunvention  inquiry  requests.  The 
Department  intends  to  publish  in 
January  1999  a  notice  of  scope  rulings 
and  anticircumvention  inquiries 
completed  between  October  1,  1998, 
and  December  31,  1998,  as  well  as 
pending  scope  clarification  and 
anticircumvention  inquiry  requests. 

The  following  lists  provide  the 
country,  case  reference  number, 
requester(s),  a  brief  description  of  either 
the  ruling  or  product  subject  to  the 
request,  and  the  date  of  rulings  made. 

I.  S<  ii[n-  Kull^v;^  i  ufii[)li'lc<i  Mftv^ifii 

/uly  1.  1998  and  September  30.  1998: 

Country:  Italy 

C-475-819     Certain  Pasta 
A-4  75-8 1 8     Joseph  A .  Sidari 
Company.  Inc. — a  shrink  wrapped 
package  containing  six  one-pounc^ 
packages,  each  of  which  would  first 
be  individually  packaged  in  a 
cellophane  wrapper  (cello)  with 


"Not  Labeled  for  Retail  Sale  " 
written  across  the  entire  length  of 
each  of  the  individual  packages  on 
both  sides,  is  within  the  scope  of 
the  antidumping  and  countervailing 
duty  orders.  7/30/98 
Country:  People's  Republic  of  China 

A-5  70-504     Petroleum  Wax 

Candles — Et  Al  Imports — Paraffin 
Wax  Bamboo  Candles  are  outside 
the  scope  of  the  order.  7/2/98. 

Kohl's  Department  Stores — star- 
shaped,  tree-shaped,  and 
snowflake-shaped  wax-filled 
containers  are  within  the  scope  of 
the  order.  Also,  two  gold  candles 
with  rope  designs,  one  ivory  candle 
writh  gold  flower  and  vine  designs, 
and  one  ivory  candle  with  gold 
cherubs  and  rope  designs  are  within 
the  scope  of  the  order  and  one 
white  wax-filled  container  with 
carolers  and  a  Christmas  scene  is 
outside  the  scope  of  the  order.  8/24/ 
98. 

Leader  Light  Ltd. — 3"x3"  square, 
3"x6  "  square,  and  3"x6"  round 
candles  are  within  the  scop)e  of  the 
order.  8/31/98 

A-5  70-808     Chrome-Plated  Lug 
Nuts — Wheel  Plus,  Inc. — imported 
zinc-plated  lug  nuts  which  are 
chrome-plated  in  the  United  States 
are  within  the  scope  of  the  order.  9/ 
22/98 
Country:  Japan 

A-588-804     Antifriction  Bearings 
(Other  Than  Tapered  Roller 
Bearings),  and  Parts  Thereof — Koyo 
Seiko  Co.,  Ltd. — a  cylindrical  roller 
bearing  for  use  as  an  axle  bearing  in 
cars  and  trucks  is  within  the  scope 
of  the  order.  8/10/98 

A-588— 837     Large  Newspaper 
Printing  Presses — Nireco 
Corporation — Calagraph  Systems 
that  are  not  imported  and  sold 
pursuant  to  a  contract  for  a  LNPP 
system,  addition,  or  component,  but 
rather  imported  and  sold  only  as  an 
upgrade  or  add-on  to  a  pre-existing 
installed  and  operating  LNPP  are 
outside  the  scope  of  the  order.  8/4/ 
98 

Komori  American  Corporation — the 
System  20  is  outside  the  scope  of 
the  order.  8/4/98 

II.  ,\nti(  ir(  iimvcntion  Rulings 
Compiftini  Hftwpen  July  1,  191)8  ami 
Seplfmhcr  :)(),  1V»98 

None. 

Ill    Scopr  InqmriP'i  Tcrminatfti 
Between  July  1,  199B  and  ijeptember  JU. 
1998 

Country:  Canada 

A-1 22-506     Oil  Country  Tubular 
Goods  (OCTGj — Regency  Resources 
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Corporation — riarifiration  to 
determine  whether  u-sed  OCTG  is 
within  the  scope  of  the  order.  Scope 

inquin,'  was  terminated  on  9/21/98. 

IV  .\nticirtumvention  Inquiries 
Termmated  Between  July  1,  1998  and 
September  30.  1998 

None 

V  Pending  Scope  (.lanfic.atinn  Requests 
as  of  September  30.  1998 

Country:  Mexico 

A-201-805     Circular  Welded  Non- 
Alloy  Steel  Pipe — Cierra  Pipe, 
Inc., — Clan fic:at ion  to  determine 
whether  line  pipe  "shorts,"  or  "old 
line  pipe  "  which  has  rusted  and 
pitted  after  sitting  in  storage, 
constitute  line  pipe  of  a  kind  used 
for  oil  and  gas  pipelines  or  is  pipe 
and  tube  cosered  by  the  order. 

Country:  Sweden 

A-401-040     Stainless  Steel  Plate— 
Avesta  Sheffield  AB  and  Avesta 
Sheffield  N.M).  Iru   — ("lanfir.ation 
to  determine  whether  stainless  steel 
slabs  that  are  manufactured  in  Greai 
Britain  and  rolled  into  hot  bands  in 
Sweden  an*  within  the  scope  of  the 
order 

Lountrv:  ( Germany 
A-^28--80l     Antifriction  Bearings 
(Other  Than  Tapered  Holler 
Bearings  I.  and  Parts  Thereof — FAG 
.Aerospace  &  Superpretision 
Bearings  GmbH — CJlarification  to 
determine  whether  certain 
aerospace  beanngs  whirh  have 
entered  the  I'nited  States  but  have 
been  returned  to  Crennaiiv  for  repair 
or  refurbishing,  and  which  then 
reenter  the  United  States,  are  within 
the  scope  of  the  order 
A-428-Hlh     (Ait'tn  Length  Carbon 

Steel  Plate 
C-428-817     Novosteel  SA— 

Clarification  to  determine  whether 
certain  profile  slab  produced  by 
Reiner  Brat  h  GmbH  and  Co.  KG  is 
within  the  scope  of  the  orders. 

Countrv   India 

A-5. 3 3-806     Sodium  Sulfanilate 
C-533-806     3V  Inc.— Clarification  to 
determine  whether  scxiium 
sulfanilate  produced  by  3V's 
affiliate.  3V  Sigma  S.p.A.,  in  Italy 
from  sulfanilic  acid  imported  from 
India  is  within  the  scope  of  the 
order 

Country:  Peoples  Republic  of  China 
A-5  70-504     Petroleum  Wax 
Candles — Ocean  State  Jobbers — 
Clarification  to  determine  whether 
taper  candles  consisting  of  a  blend 
of  petroleum  wax  and  beeswax  are 
within  the  scope  of  the  order. 
Et  Al  Imports — Ciarification  to 
determine  whether  candles 


consisting  of  an  80/20  beeswax/ 
petroleum  wax  blend  are  within  the 
scope  of  the  order. 

Target  Stores — Clarification  to 
determine  whether  "cache  box" 
candles  containing  citronella  oil  are 
within  the  scope  of  the  order. 

Meijer  Incorporated — Clarification  to 
determine  whether  a  wax- filled 
container  in  the  shape  of  a  rabbit  is 
within  the  scope  of  the  order. 
Country:  Japan 

A-58a-804     Antifriction  Bearings 
(Other  Than  Tapered  Roller 
Bearings),  and  Parts  Thereof— 
Nissei  Sangyo  America,  Ltd. — 
Clarification  to  determine  whether 
"vacuum  nozzle  assemblies"  are 
within  the  scope  of  the  orders. 

A-588-813     Ught-Scattering 
Instruments  and  Parts  Thereof — 
Thermo  Capillar)'  Electrophoresis, 
Inc. — Clarification  to  determine 
whether  diode  array  detectors  and 
cell  flow  units  are  within  the  scope 
of  the  order. 

\'l.  Pending  Anticircumvention 
Inquiries  as  of  September  30,  1998 

Country:  Canada 

A-1 22-823     Cut-to-Length  Carbon 
Steel  Plate — Kentucky  Electric  Steel 

Company  (Petitioner) — 
Anticircumvention  inquiry  to 
determine  whether  Co-Steel  Lasco 
and  (jerdau  MRM  are 
circumventing  the  order  by  adding 
small  amounts  of  boron  to  carbon 
steel  plate  products  covered  by  the 
order 

Country:  Mexico 

A-201-805     Certain  Welded  Non- 
Alloy  Steel  Pjp^-Allied  Tube  & 
Conduit  Corp  .  Sawhill  Tubular 
Division  of  Tex-Tube  Co.,  Century 
Tube  Corp  ,  Laclede  Steel  Co  ,  LTV 
Tubular  Products  Co.,  Sharon  Tube 
Co.,  Western  Tube  &  Conduit  Co., 
Wheatland  Tube  Co.,  and  CSI 
Tubular  Prtxiucns,  Inc. 
(Petitioners) — .^ntlCl^:llmvention 
inquiry  to  determine  whether 
imports  of  (i)  pipe  certified  to  the 
American  Petroleum  Institute  (API) 
5L  line  pipe  spotifications  (API  5L 
or  line  pipei  and  (ii)  pipe  certified 
to  both  the  API  5L  line  pipe 
specifications  and  the  less  stringent 
Amenc:an  .Society  for  Testing  and 
Materials  (ASTM)  A-53  standard 
pipe  specifications  (dual  certified 
pipe),  falling  within  the  physical 
dimensions  outlined  in  the  scope  of 
the  order,  are  circumventing  the 
anUduraping  duty  order. 

Country:  United  Kingdom 
A-412-610     Lead  and  Bismuth 

Carbon  Steel  Products 
C-412-ail     Inland  Steel  Bar 


company  and  USS/KoDe  steel 
Company  (Petitioners) — 
Anticircumvention  inquiry  to 
determine  whether  British  Steel 
PLC  is  circumventing  the  order  by 
shipping  leaded  steel  billets  to  the 
United  States,  where  they  are 
converted  into  the  hot-rolled  carbon 
steel  products  covered  by  the  order. 
Country:  Germany 
A-428-81 1     Lead  and  Bismuth 

Carbon  Steel  Products 
C-429-812     Inland  Steel  Bar 
Company  and  USS/Kobe  Steel 
Company  (Petitioners) — 
Anticircumvention  inquiry  to 
determine  whefher  Saarstahl  A.G. 
and  Thyssen  Stahl  A.G.  are 
circxim  venting  the  order  by 
shipping  leaded  steel  billets  to  the 
United  States,  where  they  are 
converted  into  the  hot-rolled  car^n 
steel  products  covered  by  the  order. 
Country:  Italy 
A-475-818     Certain  Pasta — Borden, 
Inc.,  Hershey  Foods  Corp..  Gooch 
Foods.  Inc.  (Petitioners)— 
Anticircumvention  inquiry  to 
determine  whether  Barilla  S.r.L  is 
importing  pasta  in  the  United  States 
in  bulk  (defined  as  packages  of 
greater  than  five  pounds)  and 
repackaging  the  pasta  into  packages 
of  five  pounds  or  less  for  sale  in  the 
retail  market;  and  whether  such 
repackaging  constitutes 
circimivention  of  the  antidumping 
duty  order. 
Interested  parties  are  invited  to 
comment  on  the  accuracy  of  the  list  of 
pending  scope  clarification  requests. 
Any  comments  should  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration,  International  Trade 
Administration,  Room  B-099.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

Dated:  October  30,  1998. 
HoUy  A.  Kuga, 

Acting  Deputy  Assistant  Secretary,  Import 
A  dministration . 
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Caribbean  Fishery  Managen^ent 
Council:  Public  Hearings 
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Atmospheric  Administration  (NCAA), 
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in;  Notice  of  public  hearings. 


suMMAHY.  The  Caribbean  Fishery 
Management  Council  (Council)  will 
nold  public  hearings  on  its  Draft 
Comprehensive  Amendment  Addressing 
Sustainable  Fisheries  Act  Requirements, 
Including  Overfishing  Definitions  (draft 
Comprehensive  SFA  Amendment). 
DATES:  The  public  hearings  will  be  held 
on  November  6  and  November  10,  1998. 
bom  7:00  p.m.  to  10  p.m.  Written 
comments  on  the  draft  Comprehensive 
SFA  Amendment  will  be  accepted 
through  November  11.  1998. 
ADDRESSES:  The  hearings  will  be  held  in 
the  U.S.  Virgin  Islanc^s  and  in  Puerto 
Rico.  For  specific  heann^{  hxiation.s  and 
times,  see  SUPPLEMENTARy  MFOMMAnOM. 
Copies  of  the  Council's  draft 
Comprehensive  SFA  Amendment  can  be 
obtained  by  calling  the  Council  at  (787) 
766-5926:  copies  will  be  available  at  the 
hearings.  Written  comments  on  the  draft 
Comprehensive  SFA  Amendment 
should  be  sent  to  the  Caribbean  Fishery 
Management  Council.  268  Munoz 
Rivera  Avenue,  Suite  1108,  San  )uan. 
Puerto  Rico  00918-2577;  telephone: 
787-766-5926;  fax:  787-766-6239. 
FOR  FUR^Hf  n  INFORMATION  COfn-ACT: 
Carit)U  111  I    ,i\rr)  Management  Council, 
268  Munoz  Rivera  Avenue.  Suite  1108. 
San  Juan,  Puerto  Rico  00918-2577; 
telephone:  787-766-5926:  fax:  787- 

StIPPLtME.HTARy  INFORMATION:  The 
Sustainable  Fisheries  Act  of  1996  (SFA) 
amended  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  to  require 
certain  changes  in  the  contents  of  the 
fishery  management  plans  (FMPs) 
prepared  by  regional  fishery 
management  councils.  Under  the 
procedures  of  the  Magnuson-Stevens 
Act,  the  Council  has  prepared  FMPs  for 
reef  fish,  spiny  lobster,  coral,  and  queen 
conch;  these  FMPs  have  been  approved 
by  NMFS  and  implemented  through 
final  regulations.  The  Council's  draft 
Comprehensive  SFA  Amendment 
amends  its  FMPs  to  comply  with 
aforementioned  new  requirements 
regarding  FMP  contents  established  in 
1996. 

The  draft  Comprehensive  SFA 
Amendment  contains  new  discussions 
on  the  status  of  the  fisheries  managed 
under  the  FMPs,  on  bycatch.  and  on 
recreational  fishing.  It  also  contains 
overfishing  definitions  and  stm.k 
rebuilding  plans  for  overfished  species. 
Specifically,  it  includes  the  following 
overfishing  definition  for  the  red  hind 
[Epinepheius  guttatus): 

A  red  hind  stock  is  overfished  when  it  is 
below  the  level  of  45  percent  of  the  spawning 


■took  biomass  per  recruit  that  would  occur  in 
the  absence  of  fishing.  When  a  red  hind  stock 
is  overfished,  overfishing  is  defined  as 
harvesting  at  a  rate  that  is  not  consistent  with 
a  program  that  has  been  established  to 
rebuild  the  stock  to  the  45  percent  spmwning 
stock  biomasa  per  recruit  level   When  a  red 
hind  stock  is  not  overfished,  overfishing  is 
defined  as  a  harvesting  rate  that,  if 
continued,  would  lead  to  a  state  of  the  stock 
or  stock  complex  that  would  not  at  least 
allow  a  harvest  of  OY  (optimum  yield)  on  a 
continuing  basis. 

This  definition  may  be  expanded  to 
include  the  grouper  complex.  There  is 
no  new  information  available  to  the 
Council  regarding  the  status  of  other 
Caribbean  fishery  stocks.  Because  the 
Comprehensive  SFA  Amendment 
contains  no  management  measures,  no 
implementing  regulations  will  be 
required. 

"rhe  Council  hearings  will  be  held  at 
the  following  locations  and  times: 

Friday.  November  6.  1998,  from  7-10 
p.m..  at  the  Conference  Room  of  the  Best 
Western  Pierre  Hotel.  De  Diego  Avenue, 
Santurce,  Puerto  Rico;  and 

Tuesday.  November  10,  1998,  from  7- 
10  p.m..  at  the  Conference  Room  of  the 
Caravelle  Hotel,  located  at  44A  Queen 
Cross  St.,  Christiansted.  St.  Croix.  U.S. 
Virgin  Islands. 

Fishers  and  other  interested  persons 
are  invited  to  attend  these  hearings  and 
participate  through  oral  and/or  written 
statements  regarding  issues  concerning 
the  Comprehensive  SFA  Amendment. 

S[l«>i   Irfl     \i  I  DITUrKMldtlOtlS 

These  hearings  are  of>en  to  the  public 
and  will  be  conducted  in  English.  The 
hearings  are  physically  accessible  to 
people  with  disabilities.  For  more 
information  or  requests  for  sign 
language  interpretation  or  other 
auxiliary  aids,  please  contact  Mr. 
Miguel  A.  Rolon  at  the  Council  at  least 
5  days  prior  in  ll'n-  nn'i'tiin'  .{.(tc^  i's»>e 
FOR  FURTHER  INFORMATION  CONTACT). 

Dated:  October  29.  1998. 
Richard  W.  Sonli. 

Acting  Director.  Office  of  Suftainable 
Fisheries.  NationaJ  Marine  Fisheries  Service. 
(PR  Doc.  9fr     ')'    -  Filed  ia-30-9«;  3:15  pro) 
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DEPARTHIENT  Of  CO*«M€RCE 

national  Te4«cofTimunk:atk)ns  and 
Information  Administration 

Actvisory  Committwe  on  PutMic  Interest 
Oto^J^ationa  of  Digital  TeJovision 
Broadcasters;  Notice  of  Location  of 
November  Meeting 

ACTION.  Nudi.f  ui  iij<vj(ion  for  the 
November  9  meeting. 


Reference:  This  notice  upidates  the 
notice  of  postponement  published  in  the 
Fi^eral  Rpi?ister  .  r.  ( )<  tober  22,  1998. 

(   .Vi'in;:     t.  <   IK   "it.h^H 

SUMMARY:  !  !,f  Prt'shiri)?  established  the 
Advisor)'  CoiniiH!'f<    ii.  Public  Interest 
Obligations  of  Dij^it n  i  ri. -vision 


Broadcasters  (PLAC)  ti 


ist'  the  Vice 


President  on  the  publi'    m'ln'st 
obligations  of  digital  tir.iii  asters.  The 
Committee  will  study  and  recommend 
which  public  interest  obligations  should 
accompany  broadcasters'  receipt  of 
digital  television  licenses.  The  President 
designated  the  National 
Telecommunications  and  Information 
Administration  as  secretariat  for  the 
Committee. 

Authority:  Executive  Order  13038. 
signed  by  President  Clinton  on  March 
n,  1997. 

DATES:  The  meeting  will  be  held  on 
Miinday.  November  9  &x>m  8:30  a.m.  to 

.5   W  p  i;; 

ADDRESSES:  I  hu  meeting  is  scheduled  to 
take  place  at  the  Ronald  Reagan 
International  Trade  Center,  in  the 
Polaris  Room,  at  1300  Pennsylvania 
Avenue.  NW.  Washington,  DC  20230. 
The  nearest  Metro  stops  are  Federal 
Triangle  and  Metro  Center 

FOR  FURTHER  INFORMATK3N  CONTACT: 
Karen  Lil wards,  l>;signated  hederal 
Officer  and  Telecommunications  Policy 
Specialist,  at  the  National 
Telecommunications  and  Infdrnidtion 
Administration.  U.S.  Department  of 
Commerce,  Room  4720,  14th  Street  and 
Constitution  Avenue,  NW,  Washington. 
DC  20230.  Telephone:  202-482-8056; 
Fax:  202-482-8058;  E-mail 
piacdntia.doc.gov. 

Media  Inquiries:  Please  contact 
Salliaime  Fortimato  of  NTIA's  Office  of 
Public  Affairs  at  202-482-7002. 

Agenda 

Opemujij  reniarkb 
Committee  deliberations 
Public  comment 
Closing  remarks 


This  agenda  is  subject  to  cImhMB. 


For 


an  updated,  more  detailed 

please  cht^  k  the  A  :\  ist>r\  (  ntnniittee 

homepage  it  'vvwv\  utid  iloc.gov/ 

pubintad\i  lun  piihui!  htm. 

F'ublu.  Participation 

The  meeting  will  be  open  to  the 
pubbc,  with  Umited  seating  available  on 
a  first-come,  first-served  basis.  This 
meeting  is  physically  accessible  to 
people  with  diisabiUties.  Any  member  of 
the  public  requiring  special  services, 
such  as  sign  lan;;ud>ii-  in!i'rpr»'!,i';  in  or 
other  ancillar)  dids.  should  lunidct 
Karen  Edwards  immediately  at  202- 
482—8056  nr  at  piac@ntia  doc.gov. 
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Members  of  the  pubUc  may  submit 
written  comments  concerning  the 
CommitteH?'s  affairs  at  any  time  before  or 
after  the  meeting  The  Secretariat's 
guidelines  for  public  comment  are 
described  below  and  are  available  on 
the  Advisory  Committee  homepage 
(www.ntia.doc.gov/pubintadvcom/ 
pubint.htm)  or  by  calling  202^82- 
8056. 

Guidelines  for  Public  Cximment 

The  Advisory  Coninattee  on  Public 
hiterest  Obligations  of  Digital  Television 
Broadcasters  welcomes  pubUc 
comments. 

Oral  Comment:  In  general, 
opportunities  for  oral  comment  will 
usually  be  limited  to  no  more  than  five 
(5)  minutes  per  spetiker  and  no  more 
than  thirty  (30)  minutes  total  at  each 
meeting. 

Written  Comment:  Written  comments 
must  be  submitted  to  the  Advisory 
Committee  Secretariat  at  the  address 
listed  below.  Comments  can  be 

submitted  either  bv  letter  addressed  to 
the  ("ommittee  (please  place  "Public 
Comment"  on  the  bottom  left  of  the 
envelope  and  submit  at  least  ihirty-five 
(35)  copies)  or  bv  electronic  mail  to 
piac®ntia.doc  gov  (please  use  "Public 
Comment"  as  the  subject  line).  Written 
comments  received  within  three  (3) 
workings  days  of  a  meeting  and 
(  nrnnients  ret;eived  sh(jrtiv  after  a 
meeting  will  be  compiled  and  sent  as 
bnefing  material  to  Committee  members 
prior  to  the  next  Sf:heduled  meeting. 

Obtaining  Meeting  Minutes 

Within  thirty  (30)  days  following  the 
meeting,  copies  of  the  minutes  of  the 
meeting  may  be  obtamed  over  the 
Internet  at  www.ntia.doc.gov/ 
pubintadvcom/pubint  htm,  bv  phone 
request  at  202-482-80.S6.  by  email 
request  at  piac:@ntia.doc.gov  or  by 
written  request  to  Karen  Edwards: 
.•\dvisory  Committee  on  Public  Interest 
()t)ligations  of  Digital  Television 
Broadcasters;  National 
Telecommunications  and  Information 
.^dmlnlstratlon;  U.S.  I>panment  of 
Commerc;e.  Room  4720,  14th  Street  and 
Constitution  Avenue  NW,  Washington, 
Df,  202 :w 
LAjry  Irving, 

Assistant  Secretary  for  Communications  and 

Information. 

IFR  Dor  98-29628  Filed  11-2-98;  12:26  pml 

BILUNG  COOC  351&-40-P 


DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
Information  Administration 

Performance  Review  Board: 
Membership 

Below  is  a  listing  of  individuals  who 
are  eligible  to  serve  on  the  Performance 
Review  Board  in  accordance  with  the 
National  Telecommunications  and 
Information  Administration  Senior 
Executive  Service  (SES)  Performance 
Appraisal  System: 

Wilham  T.  Hatch 

Ronald  P.  Hack 

Bemadette  McGuire-Rivera 

Dennis  R.  Connors 

Neal  B.  Seitz 

William  F.  Utalaut 

Vicki  G  Brooks, 

Executive  Secretory,  National 

Telecommunications  and  Information 

Administration,  Performance  Review  Board. 

[FR  Doc  98-29558  Filed  11-3-98;  8:45  am) 

BILUNG  COOC  3S10-BS-M 


COMMISSION  OF  FINE  ARTS 
Notice  of  Meeting 

The  next  meeting  of  the  Commission 
of  Fine  Arts  is  scheduled  for  19 
November  1998  at  10:00  AM  in  the 
Commission's  offices  at  the  National 
Building  Museum  (Pension  Building), 
Suite  312,  )udiciary  Square,  441  F 
Street,  NW  ,  Washington,  EXZ  20001.  The 
meeting  will  focus  on  a  variety  of 
projects  affecting  the  appearance  of  the 
city. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H   .Atherton.  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  202-504-2200 
Individuals  requinng  sign  language 
interpretation  for  the  hearing  impaired 
should  contact  the  Secretary  at  least  10 
days  before  the  meeting  date. 

Dated  in  Washington,  DC,  26  October  1998. 
Charles  H  .\therton. 

Secretary:     » 

[FR  Doc.  98-29461  Filed  11-3-98;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  lmp>ori  Limit  for 
Certain  Cotton  and  Man-Made  Flbe"- 
Textile  Products  Produced  or 
Pi*anufactured  in  Laos 

October  29,  1998. 

AGENCY:  Committee  for  the 

hnplementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing  a 

limit. 

EFFECTTVF  DATF-  \"     ..:;',.-•   "     1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 

Unger.  International  Trade  SpeciaUst, 
Office  of  Textiles  tmd  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(2021  4R2-'''7i'; 

SLiPPLEMENTARt  INFORMATION: 

.\uthority:  Section  204  of  the  Agricultural 
Ac!  oi  1956,  as  amended  (7  U.S.C  1854): 
Executive  Order  11651  of  March  3,  1972.  as 
amended. 

The  current  limit  for  Categories  340/ 
640  is  being  increased  for  carryover  and 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FT?  66057, 
published  on  December  17,  1997).  Also 
see  63  FR  5786,  published  on  February 
4,  1998. 
Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreemen  tc 

Committee  Cm'  the  ImpleineDtation  ol  1  pitiir 
AKrwment* 
OtloOei  i9,  1998. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  )anuary  29.  1998,  by  the 
Chairman,  Committee  for  the  Lnpiementatioo 
of  Textile  Agreements  That  directive 
cxDncems  imports  of  certain  cotton  and  man- 
niade  fiber  textile  products,  produced  or 
manufactured  in  Laos  and  exported  during 
the  twelve-month  period  which  began  on 
)anuary  1,  1998  and  extends  through 
December  31,  1998 

Effective  on  November  5.  1998,  you  are 
directed  to  increase  the  current  limit  for 
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1  '  >r  undnr  the  terms  of  Ibe  cuirenl 

bildtural  textile  agreement  between  the 
Covemxnentt  of  the  United  States  and  the 
Lao  People's  OentocrBtic  Republic 

The  Committee  for  the  Implementation  of 
Textile  Af^reements  bai  determined  that  this 
action  t»Ut  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  S 
use.  553(a)(1) 

Sincerely. 

Troy  H  Cribb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

iFR  Doc   9ft-Z9489  Filed  11-3-98;  8:45  am] 

aiLUNO  COOf  Mt»-0«-f 


COMMITTEE  FOR  THE 

iMPlE MENTATION  OF  TFXTILF 

AGREEMENTS 

Request  tof  PuDiit   Commt^its  imi 
Bilatefai  TexTile  Consultiitions  ^nh  the 
Government  o?  Cambo<,!i<j 

*  .tNCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 
ACnON:  Notice. 


Fo«  'i,p-Hf  »  NFORMATKX  CONTACT:  Roy 
Linger,  Lnternatiunal  1  rade  Specialist, 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  categories  for 
•vhich  consultations  have  been 
r...     ,  sf. .!   c:al!  (202)  482-3740. 

SUP1>LEIrlE^rrARy  tNFOMMATION: 

\uih<>rif\  204  of  the  Agricultural 

Act  of        •  ded(7U.SC  1854); 

Execu;  .1  of  March  3,  1972.  a* 

amended. 

On  October  28,  1398.  under  Section 
204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  IJ.S.C.  1854).  the 
Government  of  the  United  States 
requested  consultations  with  the 
Government  of  Cambodia  with  respect 
to  cotton  knit  shirts  and  blouses  in 
Categories  338/339  and  cotton  sweaters 
In  Category  345.  produced  or 
manufactured  in  Cambodia. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  Cambodia,  the 
Government  of  the  United  States  may 
later  establish  limits  for  the  entry  and 
withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Categories  338/339  and  345.  produced 
or  manufactured  in  Cambodia  and 
exported  during  the  twelve-month 
period  which  began  on  October  28.  1998 
and  extends  through  October  27.  1999. 


'  The  limit  has  nol  been  adjusted  to  account  for 
any  imports  ajcportad  after  Dacaotber  31.  1W7. 


■:  ot  not  less  than  1.745.634 
■  r  Categories  338/339  and  at  a 
level  of  not  less  than  53.001  dozen  for 
Category  345. 

Statements  of  serious  damage,  actual 
threat  of  serious  damage  or  the 
exacerbation  of  serious  damage 
concerning  Categories  338/339  and  345 
follow  this  notice. 

In  a  notice  and  letter  to  the 
Commissioner  of  Customs  published  on 
October  28.  1998  (63  PR  57666).  CITA 
extended  the  restraint  limit  on  cotton 
and  man-made  fiber  gloves  and  mittens 
in  Categories  331/631  for  the  period 
October  29.  1998  through  October  28, 
1999. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
Categories  331/631.  338/339  and  345  or 
to  comment  on  domestic  production  or 
availability  of  products  included  in 
these  categories  is  invited  to  submit  10 
copies  of  such  comments  or  information 
to  Troy  H.  Cribb.  Chairman.  Committee 
for  the  Implementation  of  Textile 
Agreements.  U.S.  Department  of 
Commerce.  Washington.  DC  20230; 
ATTN:  Helen  L.  LeGrande.  The 
comments  received  will  be  considered 
in  the  context  of  the  consultations  with 
the  Government  of  Cambodia. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  insp>ection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW., 
Washington.  DC. 

Further  comments  may  be  invited 
regarding  particular  commentary  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the 
implementation  of  an  agreement  is  not 
a  waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.553(a)(l)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Cambodia,  further  notice 
'.vill  he  published  in  the  Fedpja! 
Kt'vister 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 


F  Mitral  Kt>t^istpr  notice  62  FR  66057. 
.  :,■       ;    iiecember  17,  1997). 

1  rov  H    (  ni»t). 

Chairman.  Committee  for  the  Implementation 
of  Textile  Afireements 

Summarv  of  the  Statement  in  Support  (»f 
K»^u«^t  for  ( .oiuiuitationii  I  nder  S««1ion  204 

of  the  \g,rn  ultural   ^(1  of  195fi 

^1»*n  N  A  Hov-i    and  V\om«'n  >>  &  t.irU    (otton 
knit  Shirt.-,  and  Bloust* — Catejton  33a<339 
(  V1i.h«T  1998 
Import  Situation  and  Oinclusion 

I  .5.  inipurtb  of  men  s  aiul  boys'  and 
women's  and  girls'  cotton  knit  shirts 
and  blouses.  Category  338/339,  from 
Cambodia  surged  to  1.745.634  dozen 
during  the  year  ending  July  1998.  nearly 
12  times  the  151.226  dozen  imported 
during  the  year  ending  July  1997  and 
more  than  600  times  the  2.568  dozen 
imported  in  calendar  year  1996.  Imports 
from  Cambodia  were  1.2  percent  of  total 
U.S.  imports  of  Category  338/339  in  the 
year  ending  July  1998.  and  were 
equivalent  to  1.7  percent  of  U.S. 
production  of  Category  338/339  in  1997. 

U.S.  imports  of  men's  and  boys'  and 
women's  and  girls'  cotton  knit  shirts 
and  blouses.  Category  338/339,  from 
Cambodia  entered  the  U.S.  at  an  average 
landed  duty-paid  value  of  $47.28  per 
dozen  during  the  first  seven  months  of 
1998.  10  percent  below  the  average 
landed  duty-paid  value  for  all  men's 
and  boys'  and  women's  and  girls'  cotton 
knit  shirt  and  blouse  imports  into  the 
U.S..  and  43  percent  below  the  average 
U.S.  producers'  price  for  men's  and 
boys'  and  women's  and  girls'  cotton  knit 
shirts  and  blouses. 

The  sharp  and  substantial  increase  of 
low-valuediDategory  338/339  imports 
from  Cambodia  threatens  to  cause 
disruption  to  the  U.S.  men's  and  boys' 
and  women's  and  girls'  cotton  knit  shirt 
and  blouse  market  and  to  the  orderly 
flow  of  trade  in  these  products.  In 
several  instances.  Cambodia's  import 
level  for  the  year  ending  July  1998 
exceeds  the  trade  levels  of  WTO 
countries  that  have  quota  agreements 
with  the  United  .Statos 

VS.  Pn>du<1ion,  Import  Penetration,  and 
Markpl  Shar~p 

US  production  of  men's  and  boys' 
and  women's  and  girls'  cotton  knit 
shirts  £md  blouses.  Category  338/339. 
declined  in  1997  falling  to  104,876.000 
dozen,  4  percent  below  the  1996 
production  level.  Imports  of  Category 
338/339  increased  from  97.278,858 
dozen  in  1996  to  119.559.213  dozen  in 
1997.  a  23  percent  increase.  Imports 
continued  to  increase  reaching 
141.574.072  dozen  in  the  year  ending 
July  1998,  28  percent  above  the  same 
period  a  year  earlier. 
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The  ratio  of  imports  to  domestic 
production  increased  from  89  percent  in 
1996  to  114  percent  in  1997.  The 
domestic  manufacturers'  share  of  the 
U.S.  market  for  men's  and  boys'  and 
women's  and  girls'  cotton  knit  shirts 
and  blouses  dropped  10  percentage 
points,  falling  to  36  percent  in  1997. 

Summary  of  the  Statement  in  Support  of 
Request  for  (>onsultation.<i  I  nder  Section  204 
of  the  .\Rru;ultural  Ad  of  1956 

Cotton  Sweater!,^ — <!alPijorv  34.'5 

October  1 998 

Import  Situation  and  Conclusion 

U.S.  imports  of  cotton  sweaters, 
Category  345,  from  Cambodia  surged  to 
53.001  dozen  during  the  year  ending 
July  1998.  over  200  times  the  249  dozen 
imported  during  the  year  ending  July 
1997.  There  were  no  imports  from 
Cambodia  in  1996.  Imports  from 
Cambodia  were  1.6  percent  of  total  U.S. 
imports  of  Category  345  in  the  year 
ending  July  1998,  and  were  equivalent 
to  2.3  percent  of  U.S.  production  of 
Category  345  in  1997. 

U.S.  imports  of  cotton  sweaters. 
Category  345,  from  Cambodia  entered 
the  U.S.  at  an  average  landed  duty-paid 
value  of  $57.26  per  dozen  during  the 
first  seven  months  of  1998.  62  percent 
below  the  average  landed  duty-paid 
value  for  all  cotton  sweater  imports  into 
the  U.S.,  and  68  percent  below  the 
average  U.S.  producers'  price  for  cotton 
sweaters. 

The  sharp  and  substantial  increase  of 
low-valued  Category  345  imports  from 
Cambodia  threatens  to  cause  disruption 
to  the  U.S.  cotton  sweater  market  and  to 
the  orderly  flow  of  trade  in  these 
products. 

U.S,  Production,  Import  Penetration   and 
Market  Share 

US.  production  of  cotton  sweaters. 
Category  345,  declined  in  1997  faUing  to 
2,290,000  dozen,  18  percent  below  the 
1996  production  level.  Imports  of 
Category  345  increased  from  2,368,553 
dozen  in  1996  to  2.862,748  dozen  in 

1997,  a  21  percent  increase.  Imports 
continued  to  increase  reaching 
3,322,066  dozen  in  the  year  ending  July 

1998,  30  percent  above  tlie  same  period 
a  year  earlier. 

The  ratio  of  imports  to  domestic 
production  increased  from  85  percent  in 
1996  to  125  percent  in  1997.  The 
domestic  manufacturers'  share  of  the 
U.S.  market  for  cotton  sweaters  dropped 
10  percentage  points,  falling  to  41 
percent  m  1997. 
|FR  Doc.  98-29635  Filed  11-3-98;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  futures  Trading 

Cnrnmission 

TIME  AND  DATE:  10.00  a.m.,  Thursday. 

November  19,  1998. 

PLACE:  1155  21st  St,.  N.W..  Washington, 

DC  .  9Lh  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDEREO:  Enforcement 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION 

Jean  A.  Webb.  202-418-5100. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  98-29651  Filed  11-2-98:  2:39  pmj 

BILUNO  CODE  6351 -01 -M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meetitig 

AGENCY  HOLDING  THE  MEETING: 

Commouitj  t  aiurt's  Trading 

Commission. 

TIME  AND  DATE:  10:30  a.m.,  Thursday, 

November  19,  1998. 

PLACE:  1155  21st  St.,  NW,,  Washington, 

DC,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Enforcement  Ofjun  'ivt- 

CONTACT  PERSON  FOR  MORE  INFORMATION; 
Jean  A,  Webb.  202-418-5100. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  98-29652  Filed  11-2-98;  2:39  pml 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0028] 

Submission  for  OMB  Review; 
Comment  Request  Entitled 
Termination  Requirements 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
.administration  (NASA). 
ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  clearance. 


SUMMARY:  Under  the  provisions  o:  ine 
:  n,>i  r.vork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Termination  Requirements, 
A  request  for  public  comments  was 
published  at  63  FR  46003.  August  28. 
1998,  No  comments  were  received. 

DATES:  Comments  may  be  submitted  on 
nr  hpfore  December  4.  1998. 

ADDRESSES:  Send  comments  regarding 
this  burden  estimate  or  any  other  asp>ect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to:  FAR  Desk  Officer,  OMB, 
Room  10102.  NEOB.  Washington.  DC 
20503,  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat  (MVRS),  1800  F  Street,  NW, 
Room  4035,  Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Klein,  Federal  Acquisition  Policy 
Division,  GSA.  (202)  501-3775. 

SUPPLEMENTARY  INFORMATION: 
A.  Purpose 

Contracting  officers  terminate 
contracts,  for  default  or  convenience, 
only  when  it  is  in  the  best  interest  of  the 
Government  to  do  so.  After  receipt  of 
the  notice  of  termination,  contractors 
are  required  to  terminate  subcontracts, 
advise  the  contracting  officer  of  any 
special  circiunstances.  submit  any 
requests  for  an  equitable  adjustment, 
submit  a  settlement  proposal,  and  take 
other  action  as  directed.  Records 
regarding  the  terminated  contract  must 
be  maintained  for  3  years. 

The  information  submitted  or  retained 
in  coimection  with  contract  termination 
is  used  to  reach  an  equitable  settlement 
with  firms  and  to  protect  the  interests  of 
the  Government  and  the  terminated 
contractor. 

B   .\nnua!  Reporlint  Harden 

Pubhc  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  3  hours  per  termination, 
including  the  time  for  reviewring 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
2,920:  responses  per  respondent.  1;  total 
annual  responses,  2,920;  preparation 
hours  per  response.  3;  and  total 
response  burden  hours,  8,760;  and  total 
recordkeeping  hours.  2,920. 
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Requester  may  obtain  a  copy  of  the 
justification  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS).  1800  F  Street.  NW.  Room  4035. 
Washington.  DC  20405.  telephone  (202) 
501-4755.  Please  cite  OMB  CJontrol  No. 
9000-0028.  Tennination  Requirements, 
in  all  correspondence. 

Dated:  October  30.  1998. 
Edward  C.  Loob. 

Director,  Federal  Acquisition  Policy  Division. 
IFR  Doc  98-29509  Filed  11-3-98;  8:45  ami 
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EnvirciomfnitJi  Ass«>ssmen!  jEA)  for 
ORAC  95  Disp<)S<)i  ,ind  Rt^us»»  of 
P'-np«»rtv  <*'  '^♦'  R«K'  Rive(  Arniy  Depot, 

AGENCY;  Lfepartment  of  the  Army.  DOD. 
action:  Notice  of  Availability. 

SUMIfURY:  The  Department  of  the  Army 
announces  today  the  availabiUty  of  the 
EA  and  Finding  of  No  Significant 
Impact  (FNSI)  for  the  disposal  and  use 
of  BRAC  property  at  the  Red  River  Army 
Depot  (RRAD).  Texarkana.  Texas,  in 
accordance  with  the  Defense  Base 
Closure  and  Realignment  Act  of  1990. 
Public  Law  101-510.  as  amended.  The 
1994  Defense  Base  Closure  and 
Realignment  Commission  (BRAC) 
recommended  the  realignment  of  RRAD. 
The  proposed  action  in  the  disposal  of 
property  made  available  by  the 
realignment  of  specified  missions  at 
RRAD 

DATES:  Inquiries  will  be  accepted  until 
November  19.  1998. 
AOORESSes:  A  copy  of  the  EA  or 
inquines  into  the  FNSI  may  be  obtained 
by  wntmg  to  Mr  loe  Hand.  U.S.  Army 
Corps  of  Engineers.  Mobile  District. 
(ATTN:  CESA-PD-EC).  P.O.  Box  2288. 
Mobile.  Alabama  36628-0001 
FOR  FURTHER  INFORIiATlOH  CONTACT:  Mr 
|oe  Hand  via  facsimile  at  (334)  690- 
2721 

SOP*     f  Mf  NTARY  INFORMATION:  The  EA 
evaluates  the  environmental  and 
socioeconomic  effects  associated  with 
the  disposal  and  subsequent  reuse  of  the 
RRAD  property.  The  Army  proposes  to 
dispose  of  approximately  765  acres  of 
the  19.081-acre  installation,  which  was 
identified  through  the  BRAC  process  as 
surplus.  Three  alternative  methods  of 
disposal  were  analyzed:  encumbered 
disposal,  unencumbered  disposal  and 
retention  of  the  property  in  caretaker 
status  (i.e..  no  action  alternative).  The 


Army's  preferred  alternative  for  disposal 
of  the  RRAD  BRAC  property  is 
encumbered  dis|X)sal  which  involves 
conveying  the  property  with  conditions 
imposed  on  easements  and  rights-of- 
way,  asbestos-containing  material, 
groundwater-use  prohibition,  lead-based 
paint,  and  remedial  activities,  utility 
dependencies  and  wetlands. 

The  EA.  which  is  incorporated  into 
the  FNSI.  examines  potential  effects  of 
the  proposed  action  and  alternatives  on 
16  resource  areas  and  areas  of 
environmental  concern:  land  use. 
climate,  air  quality,  noise,  geology, 
water  resources,  infrastructure,  training 
areas,  hazardous  and  toxic  substances, 
permits  and  regulatory  authorizations, 
biological  resources  and  ecosystems, 
cultural  resources,  economic 
development,  sociological  environment, 
quality  of  life,  and  installation 
agreements. 

The  EA  concludes  that  the  disposal 
and  subsequent  reuse  of  the  property 
will  not  have  a  significant  impact  on  the 
human  environment.  Issuance  of  a  FNSI 
would  be  appropriate.  An  Environment 
Impact  Statement  is  not  required  prior 
to  implementation  of  the  proposed 
actions. 

Dated  October  29.  1998 
Raymond  |.  Fatz. 

Deputy  Assistant  Secretary  of  the  Army. 
(Environment.  Safety  and  Occupational 
HealthI  OASA  (I.LB-E) 

IFR  Doc   98-29502  Filed  11-3-98;  8:45  am) 


DEPARTMENT  OF  EDUCATION 

Submission  tor  OMB  Review, 
Corrrnent  Re<)ues? 

AGENCY:  Department  of  Education. 

SUMMARY:  The  Leader.  Information 
Management  Group.  Office  of  the  Chief 
Financial  and  Chief  Information  Officer 
invites  comments  on  the  submission  for 
OMB  review  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
December  4.  1998. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Danny  Werfel.  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget.  725  17th 
Street.  N.W..  Room  10235.  New 
Executive  Office  Building.  Washington, 
DC.  20503  or  should  be  electronically 
mailed  to  the  internet  address 

Werfel d9al.eop.gov.  Requests  for 

copies  of  the  proposed  information 


collet;tion  requests  should  be  addressed 
to  Patrick  J.  Sherrill,  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Room  5624.  Regional  Office 
Building  3.  Washington.  DC.  20202- 
4651.  or  should  be  electronically  mailed 
to  the  internet  address 
Pat_SherriU@ed.gov.  or  should  be 
faxed  to  202-''nRm4fi 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  ).  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Fridov 

SUPP1.EMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  use.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  abiUty  to  perform  its 
statutory  obligations.  TTie  Leader. 
Information  Management  Group.  Office 
of  the  Chief  Financial  and  Chief 
Information  Officer,  publishes  that 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Summary  of 
the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  s{>ecified  above.  Copies  of 
the  requests  are  available  fix)m  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  October  29.  1998 
Kent  H.  Hannaman. 

Leader.  Information  Management  Group. 
Office  of  the  Chief  Financial  and  Chief 
Information  Officer. 

Office  of  FU'iiifnt.irv  ,iiiti  Seforxidry 
Education 

Type  of  Review:  Reinstatement. 

Title:  Equity  Assistance  Centers 
(formerly  called  Desegregation 
Assistance  Centers)  Under  Civil  Rights 
Technical  Assistance  and  Training. 

Frequency:  Annually. 
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Affected  Public:  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  20. 
Burden  Hours:  650. 

Abstract:  The  Equity  Assistance 
Centers  provide  technical  assistance  and 
services  in  the  areas  of  race  and  national 
origin  desegregation  and  gender  equity 
in  a  geographical  region 

This  information  collection  is  being 
submitted  under  the  Streamlined 
Clearance  Process  for  Discretionary 
Grant  Information  Collections  (1890- 
0001)  Therefore,  this  30-day  public 
comment  period  notice  will  be  the  only 
public  comment  notice  published  for 
this  information  collection. 

IFR  Doc.  98-29488  Filed  11-3-98;  8:45  am) 
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DEPARTMEhTT  OF  ENERGY 

Environmental  Impact  Statement  on 
the  Proposed  Production  of  Plutonium- 
238  for  Use  In  Advanced  Radioisotope 
Power  Systems  for  Future  Space 
Missions 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  extension  of  comment 

period. 

SUMMARY:  EKDE  is  extending  the  pubhc 
s<  oping  period  on  the  environmental 
impact  statement  (EIS)  for  the  Proposed 
Production  of  Plutonium-238  for  I  se  in 
Advanced  Radioisotope  Power  Systems 
for  Future  Space  Missions  from 
.Movember  4,  1998.  tu  lanuarv  4,  1999. 
DOE  is  also  changing  the  toll-free 
telephone  number  from  (800)  708-2680 
to  (877)  562-4593  and  establishing  a  fax 
number,  (877)  562-4592.  that  the 
msmbers  of  public  can  use  to  submit 
their  comments.  Since  the  publication 
of  the  Notice  of  Intent  (NOI).  DOE  has 
established  the  dates  and  locations  for 
the  public  scoping  meetings  and  is 
publishing  them  in  this  notice 

DOE  will  al.so  announce  the  dates  and 
locxitions  of  these  meetings  in  the  local 
media  at  least  15  days  prior  to  the 
meetings. 

DATES:  Comments  on  the  scope  of  the 
EIS  should  be  postmarked  by  January  4, 
1999.  to  ensure  consideration. 
Comments  postmarked  after  that  date 
will  be  considered  to  the  extent 
practicable. 

DOE  will  conduct  public  scoping 
meetings  to  assist  in  defining  the 
appropriate  scope  of  the  EIS  and  to 
identify  significant  environmental 
issues  to  be  addressed  These  meetings 
will  be  held  at  the  following  locations 
and  times: 


•  November  12.  1998.  Shilo  Inn,  780 
Lindsey  Blvd.,  Idaho  Falls,  Idaho 

•  November  17, 1998.  Oak  Ridge 
Associated  Universities,  Pollard 
Auditorium.  210  Badger  Ave.,  Oak 
Ridge,  Termessee 

•  November  19,  1998.  Best  Western 
Tower  Inn,  1515  George  Washington 
Way,  Richland.  Washington 

The  schedule  for  all  three  meetings 
will  be  the  same.  They  will  begin  at  5:00 
p.m.  and  end  at  9:00  p.m.  Written 
comments  may  be  submitted  at  the 
meetings  or  by  mail  to  Ms.  Colette 
Brown  at  the  address  identified  below. 
If  the  comments  are  mailed,  they  should 
be  postmarked  bv  January  4,  1999,  to 
ensure  consideration. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  uifonnation  on  this  tiS,  please 
contact  Colette  Bruwn.  Office  of  Nuclear 
Energy.  Science  and  Technology  (NE- 
50),  US  Department  of  Energy,  19901 
Germantown  Road.  Germantown,  MD 
20874  Telephone:  (301)  903-6924, 
Facsimile:  (301)  903-1510,  Electronic 
Mail:  Colette  Brow'n@HQ.DOE.GOV.  For 
further  information  on  EXDE  procedures 
for  implementing  the  National 
Environmental  Policy  Act  (NEPA), 
contact  Carol  M.  Borgstrom,  Director, 
Office  of  NEPA  Policy  and  Assistance 
(EH-42),  U.S.  Department  of  Energy. 
1000  Independence  Avenue.  SW, 
Washington.  EX:  20582-0119, 
Telephone:  (202)  586-4600  or  leave  a 
message  at  1-800-4 72-2 75 S. 

SUPPLEMENTARY  INFORMATION:  On 
October  5    1 998,  EXDE  published  a  notice 
in  the  Federal  Register  (63  FR  53398) 
armouncing  its  intent  to  prepare  an  EIS 
on  the  proposed  production  of 
plutonium-238  for  use  in  advanced 
radioisotope  power  systems  for  future 
space  missions.  In  that  notice,  DOE 
indicated  that  the  public  scoping 
meetings  would  be  announced  at  a  later 
time.  Because  the  scoping  meetings 
could  not  be  scheduled  within  the 
public  comment  period  established  by 
the  original  notice,  the  comment  period 
has  been  extended  to  January  4.  1999. 
Comments  should  be  postmarked  by 
that  date  to  ensure  consideration. 

To  provide  an  additional  method  for 
submitting  comments  on  the  scope  of 
the  EIS  and  to  correct  a  mistake  in  the 
original  notice.  DOE  is  adding  a  fax 
number  and  changing  the  toll-free 
telephone  number.  The  toll-free 
telephone  number  has  been  changed  to 
(877)  562-4593.  The  new  fax  number  to 
be  used  to  submit  comments  on  the 
scope  of  the  EIS  is  (877)  562-4592. 


Signed  in  Washington.  DC.  this  29tfa  day  of 
October  1998.  for  the  U.S.  Department  of 
Energ>' 

Williain  D   MagwcKKS.  IV. 
Acting  Director.  Office  of  Nuclear  Energy, 
Science  and  Technology. 
[FR  Doc  98-29529  Filed  11-3-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Environmental  Managemeni  Site- 
Specific  Advisory  Board   Depatment 
of  Energy,  Los  Alamos  National 
Laboratory 

AGENCY:  Department  of  Energy. 
ACTION   Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 

the  Federal  Advisory  Committee  Act 

(Pub.  L.  92-463.  86  Stat.  770)  noUce  is 

hereby  given  of  the  following  Advisory 

Committee  meeting:  Environmental 

Management  Site-Specific  Advisory 

Board  (EM  SSAB).  Los  Alamos  National 

Laboratory. 

DATES: 

Wednesday.  November  18. 1998: 

6  p.m.-9  p.m. 

6:30  p.m.  to  7:00  p.m.  (public 
comment  session) 

ADDRESSES:  Hotel  Santa  Fe.  1501  Paseo 
De  Peralta.  Santa  Fe,  New  Mexico. 

FOR  FURTHER  INFORMATION  CON" ACT:  Ms. 

Ann  DuBois,  Northern  New  Mexico 

Qtizens'  Advisory  Board,  Los  Alamos 

National  Laboratory,  528  35th  Street, 

Los  Alamos,  New  Mexico  87544,  (505) 

665-5048. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Advisory  Board  is  to  make 
recommendations  to  EKDE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities 

Tentative  Agenda 

6:00  p.m.— Call  to  Order  by  DOE 

6:00  p.m.— Welcome  by  Chair,  Roll  Call, 

Approval  of  Agenda  and  Minutes 
6:30  p.m. — ^Public  Comments 
7:00  p.m. — Break 
7:15  p.m. — Board  Business 
9:00  p.m. — Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  pubhc  may  file 
written  statements  with  the  Committee, 
either  before  or  after  the  meeting.  A 
sign-up  sheet  will  also  be  available  at 
the  door  of  the  meeting  room  to  indicate 
a  request  to  address  the  Board. 
Individuals  who  wish  to  make  oral 
presentations,  other  than  during  the 
public  comment  period,  should  contact 
Ms.  Ann  DuBois  at  (505)  665-5048  five 
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(5)busii  -  s     ;  lys  prior  to  the  meeting  to 
request  that  the  Board  consider  the  item 
for  inclusion  at  this  or  a  hiture  meeting. 
The  Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  This  notice  is  being 
published  less  than  1 5  days  before  the 
date  of  the  meeting  due  to  programmatic 
issues  that  has  to  be  resolved  prior  to 
publication. 

S4inutes:  The  minutes  of  this  meeting 
will  be  available  for  pubhc  review  and 
copying  at  the  Freedom  of  Information 
Pubhc  Reading  Room.  lE-190.  Forrestal 
Building.  1000  Independence  Avenue, 
SW.  Washington.  EX:  20585  between  9 
a.m.  and  4  p.m..  Monday-Friday,  except 
Federal  hoUdays.  Minutes  will  also  be 
available  by  writing  to  Ms.  M.J.  Byrne. 
Deputy  Designated  Federal  Ofificer. 
Department  of  Energy.  Los  Alamos  Area 
Office.  528  35th  Street.  Los  Alamos.  NM 
87185-5400. 

Issued  at  Washingtoa.  DC  on  October  29. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

|FR  Doc.  98-29531  Filed  11-3-98;  8:45  am] 
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t  nvir;'nrTit-«nt/))  M,)n.iq»'<Tif»n!  Site- 
Sp*K  ifu.  Advisory  Board,  Panteji  Piani, 
ATiartilo,  TX 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  86  Stat.  770)  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting:  Envirorunental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Pantex  Plant. 
Amarillo.  Texas 

DATE  AND  TIME:  Tuesday.  November  17, 
1')'»H    <ta  rii.-l:30  p.m. 

ADDRESSES:  Amarillo  Senior  Citizens" 
Association.  Amarillo.  Texas. 

FOR  FURTHER  INFORMATKX  CONTACT:  Jerry 
S.  Johnsun.  Assistant  Area  Manager. 
Defwrtment  of  Energy.  Amarillo  Area 
Office.  PO.  Box  30030.  Amarillo.  TX 
79120(806)477-3125 

SUPPl.EM(:NT4P»     Nl       .^MATION: 

Purpu!.f  nj  itif  i.oiiinuttee:  The  Board 
provides  input  to  the  Department  of 
Energy  on  Environmental  Management 
strategic  decisions  that  impact  future 
use.  risk  management,  economic 
development,  and  budget  prioritization 
activities. 


Tentative  .^^enda 

9:00  a.m. — Welcome — Agenda  Review — 

Approval  of  Minutes 
9:10  a.m. — Co-Chair  Comments 
9:30  a.m.— RTG  Presentation 
10:30  a.m.— RTG  Question  &  Answer 
10:45  a.m.— Break 
11:00  a.m. — Task  Force/Subcommittee 

Minutes 
11:45  a.m. — Lunch 
12:30  p.m.— Ex -Officio  Reports 
1:00  p.m. — Updates — Occurrence 

Reports — DOE 
1:20  p.m. — Closing  Remarks 
1:30  p.m. — Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public,  and  public  comment 
will  be  invited  throughout  the  meeting 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Written  comments  will  be 
accepted  at  the  address  above  for  1 5 
days  after  the  date  of  the  meeting. 
Individuals  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Jerry  Johnson's  office  at 
the  address  or  telephone  number  Usted 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  pubUc  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments  at  any  time 
throughout  the  meeting.  This  notice  is 
being  published  less  than  15  days  before 
the  date  of  the  meeting  due  to 
programmatic  issues  that  had  to  be 
resolved. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Pantex  Public  Reading 
Rooms  located  at  the  Amarillo  College 
Lynn  Library  and  Learning  Center.  2201 
South  Washington.  Amarillo.  TX  phone 
(806)  371-5400.  Hours  of  operation  are 
from  7:45  am  to  10  pm.  Monday  through 
Thursday:  7:45  am  to  5  pm  on  Friday; 
8:30  am  to  12  noon  on  Saturday;  and  2 
pm  to  6  pm  on  Sunday,  except  for 
Federal  holidays.  Additionally,  there  is 
a  Public  Reading  Room  located  at  the 
Carson  County  Public  Library.  401  Main 
Street.  Panhandle.  TX  phone  (806)  537- 
3742.  Hours  of  operation  are  from  9  am 
to  7  pm  on  Monday:  9  am  to  5  pm. 
Tuesday  through  Friday;  and  closed 
Saturday  and  Sunday  as  well  as  Federal 
Holidays.  Minutes  will  also  be  available 
by  writing  or  calling  Jerry  S.  Johnson  at 
the  address  or  telephone  number  hsted 
above. 


Issued  at  Washington.  DC  on  October  29, 
1998 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer 

IFRDor  Oft-29S:i2  Filed  11-3-98:  8:45  am) 
BJLUNQ  COO€  »*ao-oi-p 


DEPARTMENT  OF  ENERGY 

Environmental  (ytanagement  Slte- 
Speclflc  Advisory  Board,  Idaho 
National  Engineering  and 
Environmental  Lat>oratory 

AGENCY:  Department  of  Energy. 
action:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
•!it  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  86  Stat.  770)  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting:  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Idaho  National 
Engineering  and  Environmental 
Laboratory  (INEEL). 

DATES: 

Tuesday.  November  17,  1998 

8  am— 6  p.m. 
Wednesday.  November  18.  1998 

8  a.m.-5  p.m. 

There  will  be  public  comment 
sessions  on  Tuesday.  November  17, 
1998  from  9:45  a.m.  to  10  a.m..  12  p.m. 
to  12:15  p.m..  4  p.m.  to  4:15  p.m..  and 
5:30  p.m.  to  5:45  p.m.  These  times  are 
subject  to  change  as  the  meeting 
progresses,  depending  on  the  extent  of 
comment  offered.  Please  check  with  the 
meeting  facilitator  to  confirm  these 
times. 

ADDRESSES:  The  Miles  &  Virginia 
VVillard  Fine  Arts  Center.  498  A  Street, 
Idaho  Falls,  Idaho  83402 

FOR  FURTHER  INFORMATION  CONTACT: 
INEEL  Informalion  (l-ttUO-708-2680)  or 
Woody  Russell.  DOE-ldaho.  (208)  526- 
0561.  or  Wendy  Green  Lowe,  INEEL 
Board  Facilitator,  Jason  Associates  Corp. 
(208-522-1662)  or  visit  the  Boards 
Internet  homepage  at  http:// 
www  ida  net/users/cab 
supplementary  INFORMATION: 

i'urpose  0}  the  Board:  1  he  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

Radioisolope  Thermoelectric  Generator 
Environmental  Impact  Statement  scoping 
process;  Plutonium  238  Production 
Environmental  Impact  Statement; 

DOEs  perspective  on  the  INEEL  Long  Range 
Plan  ■■  exftectations  for  new  site  contractor. 
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PropxDsed  Plan  for  Waste  Area  Group  3  (Idaho 
Nuclear  Technology  and  Engineering 
Center); 

Nevada  Test  Site  report  regarding  migration 
of  plutonium  contamination  and  the 
implications  for  cleanup  at  the  INEEL: 

DOE's  strategy  for  emergency  response 
planning  and  preparations  for  State,  local, 
and  Tribal  governments  for  radiological 
materials  transptort:  and 

The  TRA  Accident  repxirt.  plutonium  uptake 
at  the  INTEC.  and  the  decision  to  rebid  the 
INEEL  contract. 

Discuss  the  Environmental  .^ss^ssment  on 
the  intermcKtal  transport  of  Low-Level 
Waste  to  Nevada  Test  Site;  and 

Finalize  recommendations  on  the  Proposed 
Plan  for  Waste  .^rea  Group  3  (Idaho 
Nuclear  Te<..hnology  and  Engineering 
Center),  the  Proposed  Plan  for  Waste  Area 
Group  1  (Test  .Area  North),  suggestions 
developed  at  the  Low-l.evei  Waste 
Seminar,  and  establishing  common 
databases  for  background  radiation 
information  to  support  decisionmaking  in 
the  cleanup  program 

.Agenda  topics  mav  change  up  to  the 
dav  of  the  meeting.  The  final  agenda 
will  l>e  available  at  the  meeting. 

Public  Participation:  The  two-day 
m€!eting  is  ojjen  to  the  public,  with 
public  comment  sessions  scheduled  for 
Tuesday,  November  17,  1998  The  Board 
will  be  available  dunng  these  time 
penods  to  hear  verbal  public  comments 
or  to  review  any  written  public 
comments   If  there  are  no  meml>ers  of 
the  public  wishing  to  comment  or  no 
written  comments  to  review,  the  board 
will  continue  with  it's  current 
discussion.  Wntten  statements  may  be 
filed  with  the  Committee  either  before 
or  after  the  met^ing   Individuals  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  the 
INEEL  Information  line  or  Wendv  Green 
Lowe,  Jason  .Asstx  lates  Corp  .  at  the 
addresses  or  telephone  numb)ers  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
pn^sentation  in  the  agenda  The 
D«'sigriated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments  This  notice  is 
being  published  less  than  15  days  before 
the  date  of  the  meeting  due  to 
programmatic  issues  that  had  to  be 
resolved 

Minutes  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copving  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building.  1000  Independence  Avenue, 
SW.  Washington.  DC  20585  between  9 
a.m.  and  4  pm..  Monday-Friday,  except 
Federal  holidavs.  Minutes  will  also  be 


available  by  writing  to  Charles  M.  Rice, 
INEEL  Citizens'  Advisory  Board  Chair, 
477  Shoup  Ave.,  Suite  205,  Idaho  Falls, 
Idaho  83402  or  by  calling  Wendy  Green 
Lowe,  the  Board  Facilitator,  at  (208) 
522-1662. 

Issued  at  Washington,  DC  on  October  29, 

1998 

Rachel  Samuel, 

Deputy  Advisory  Committee  Management 

Officer 

[FR  Doc.  98-29533  Filed  11-3-98;  8:45  am) 

BILUNG  CODE  S4M-01-P 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Johnson  Creek  Artificial  Propagation 
Enhancement  Project 

AGENCY:  Bonneville  Power 
Administration  (BPA).  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  Floodplain  and 
Wetlands  Involvement. 

SUMMARY:  This  notice  announces  BFAs 
intention  to  fund  a  small  scale  program 
designed  to  increase  survival  of  a  weak 
but  recoverable  population  of  summer 
chmook  salmon  in  Johnson  Creek,  a 
tnbutary  of  the  South  Fork  Salmon 
River  in  Valley  County,  Idaho.  In 
accordance  with  EXDE  regulations  for 
compliance  with  floodplain  and 
wetlands  environmental  review 
requirements,  BP.^  will  prepare  a 
floodplain  and  wetlands  assessment  and 
will  perform  this  proposed  action  in  a 
manner  so  as  to  avoid  or  minimize 
potential  harm  to  or  within  the  affected 
floodplain  and  wetlands.  The 
assessment  will  be  included  in  the 
environmental  assessment  being 
prepared  for  the  proposed  project  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act.  A 
floodplain  statement  of  findings  will  be 
included  in  any  finding  of  no  significant 
impact  that  may  be  issued  following  the 
completion  of  the  environmental 
assessment 

DATES:  Comments  are  due  to  the  address 
l;)elow  no  later  than  .November  19,  1998. 
ADDRESSES:  Submit  comments  to 
CAiiTimunications,  Bonneville  Power 
.administration — ,^05-7.  P.O.  Box 
12999,  Portland.  Oregon  97212.  Internet 
address:  romment@bpa.gov. 
FOR  FURTHER  INFORMATiON  CONTACT: 
Colleen  Spiering — ECP— 4,  Bonneville 
Power  .administration,  P.O.  Box  3621. 
Portland.  Oregon,  97208-3621,  phone 
number  503-230-5756,  fax  number 
503-230-4089. 

SUPPLEMENTARY  INFORMATiON:  The 
project  would  include  the  following 


types  of  activities  that  may  involve 
wetlands  or  floodplains:  expansion  of 
the  McCall  Fish  Hatchery;  in-stream 
temporary  weirs  for  adult  fish  trapping; 
smolt  acclimation  and  release  sites 
utilizing  stream  side  channels  and 
possibly  installing  adult  holding  tanks. 
All  proposed  sites  are  in  Valley  County, 
Idaho.  "The  locations  of  the  proposed 
sites  are  as  follows;  McCall  Fish 
Hatchery,  T.18N..  R3E.,  S.8.  Pen  Basin 
and  Landmark  Airstrip  acclimation 
sites,  T.15N.,  R.8E.,  S.18.  Wapiti 
Meadows  Ranch  acclimation  site,  T.18., 
R.8E..  S.29  and  32.  Bryant  Ranch  and 
Old  State  Lands  adult  trap  sites,  T.18N.. 
R.8E.,  S.9  and  16.  Cox  Ranch 
Acclimation  site.  T,18N..  R.8E.,  S.20. 
Whitehorse  Rapids,  Bumtlog  Creek,  and 
Ditch  Creek  acclimation  sites,  T.17N., 
R.8E.,  S.20. 

Maps  and  further  information  are 
available  from  BPA  at  the  address 
above. 

Issued  in  Portland,  Oregon,  on  October  27, 
1998. 
Thomas  C.  McKinney. 

\EPA  Compliance  Officer. 

(FR  Doc.  98-29530  Filed  11-3-98:  8:45  am] 

BtLUMO  COOE  MS»-01-U 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  Nc   CP9fy~2'^--008': 

Columt>ia  Gas  Transmrsston    Notice  o1 
Application 

October  29.  1998. 

Take  notice  that  on  October  23.  1998. 
Colimabia  Gas  Transmission  Corporation 
(Columbia),  a  Delaware  corporation, 
having  its  principal  place  of  business  at 
12801  Fair  Lakes  Parkway,  Fairfax, 
Virginia,  22030-10-46.  an  abbreviated 
application  pursuant  to  Sections  7(b) 
and  Section  7(c)  of  the  Natural  Gas  Act, 
as  amended,  to  amend  its  certificates 
previously  issued  by  the  Commission  in 
an  Order  (Denying  Reheahng  and  Issuing 
Certificates  on  May  14,  1997,  Order 
Amending  Certificate  on  November  25. 
1997,  and  Order  Amending  Certificates 
on  June  30.  1998  in  Docket  Nos.  CP96- 
213-000,  et  al.,  Columbia's  Market 
Expansion  Project  (MEP) 

Specifically.  Columbia  proposes  to 
make  a  facility  modification  to  the  1999 
construction  previously  authorized  at  its 
Smithfield  Compressor  Station,  located 
in  Wetzel  County,  West  Virginia. 

As  part  of  the  MEP  project,  Columbia 
originally  proposed  to  uprate  and 
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relocate  an  existing  Solar  Centaur  gas 
turbine  (Unit  No.  6)  from  its  Clendenin 
Compressor  Station  to  its  Smithfield 
Compressor  Station.  Subsequently. 
Columbia  has  determined  that  it  should 
retain  Unit  No.  6  at  Clendenin  for 
continued  standby  service. 

Columbia  now  proposes  herein  to 
amend  its  certificate  to  modify  the  1999 
Smithfield  compressor  project  by 
installing  a  new  Solar  Taurus  7.170 
horsepower  (ISO)  gas  turbine/ 
compressor  and  abandoning  an  existing 
Solar  Centaur  3.830  horsepower  gas 
turbine/compressor.  The  existing 
Smithfield  Qantaur  unit  will  be  returned 
to  Solar.  Inc.  (Solar)  as  an  exchange  for 
credit  toward  the  purchase  of  the 
Taurus  unit.  Columbia  states  that  this 
proposed  modification  to  the  Smithfield 
project  results  from  further  design, 
operating  and  cost  analysis  performed 
by  Columbia's  engineering  personnel, 
and;  this  proposal  will  allow  Cxjlumbia 
to  fully  benefit  from  the  increased 
efficiency  of  a  new  generation  Solar 
Taurus/C— 40  compressor  package. 
Columbia  states  the  Centaur/C/-30  units 
are  less  efficient  than  a  Taurus/C— 40 
package.  Columbia  anticipates  future 
operation  and  maintenance  cost  savings 
will  result  from  more  efficient 
compressor  operations. 

The  revised  estimated  investment  cost 
of  $8,567,200  for  the  Smithfield  project 
results  in  an  approximate  increase  of 
$465,000  in  1995  dollars  of  the 
estimated  Cross  Investment  for  the  MEP 

Any  person  desiring  to  participate  in 
a  hearing  process  or  to  make  any  protest 
with  reference  to  said  application 
should  on  or  before  November  19.  1998. 
file  with  the  Federal  Energy  Regulatory 
Commission.  Washington.  DC  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385  211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceedings.  The  Commission's 
rules  require  that  protesters  provide 
copies  of  their  protests  to  the  party  or 
parties  directly  involved.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  dociunents  filed  by  the  applicant  and 
by  every  one  of  its  intervenors.  An 


intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order 
However,  an  intervenor  must  submit 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  14  copies  with  the  Commission 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  dociunents  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  a  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Columbia  to  appear  or 
be  represented  at  the  hearing. 
David  P.  Boergen. 
Secretary. 
jFR  Doc  9ft-29479  Filed  11-3-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DocKat  No  ER9ft-»400-000] 

PIttstield  Generating  Company,  L.P.; 
Notice  of  Issuance  of  Order 

October  30,  1998 

Pittsfield  Generating  Company.  LP 
(Pittsfield).  an  affiliate  of  Pacific  Gas  & 
Electric  Company,  filed  an  application 
for  Commission  authorization  to  engage 
in  wholesale  power  sales  at  market- 
based  rates,  and  for  certain  waivers  and 
authorizations.  In  particular,  Pittsfield 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liabihties  by  Pittsfield. 
On  October  29.  1998.  the  Conunission 
issued  an  Order  Accepting  For  Filing 
Proposed  Market-Based  Rates  (Order),  in 
the  above-docketed  proceeding. 

The  Commission's  October  29.  1998 
Order  granted  the  request  for  blanket 
approval  under  Pan  :i4,  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  (C),  (D),  and  (F): 

(C)  Within  30  da  vs  of  the  date  of  this 
order,  anv  persdii  (ifsiriiiji;  to  be  heard 
or  to  protest  the  ()<miriussions  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  Pittsfield 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energv 
Regulatory  Commission.  888  First 
Street.  N,E..  Washington,  DC   20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385  21 1  and  385  214. 

(D)  Absent  a  request  to  k>e  heard 
within  the  period  set  forth  in  Ordenng 
Paragraph  (C)  above.  Pittsfield  is  hereby 
authorized,  pursuant  to  section  204  of 
the  FPA.  to  issue  securities  and  assume 
obUgations  and  liabilities  as  guarantor. 
indorser,  surety  or  otherwise  in  rt?spect 
of  any  security  of  another  person, 
provided  that  such  issue  or  assumption 
is  for  some  lawful  object  within  the 
corporate  purposes  of  Pittsfield, 
compatible  with  the  public  interest,  and 
reasonably  necessary  or  appropriate  for 
such  purposes. 

(F)  The  Commission  resJTves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
Pittsfield's  issuances  of  securities  or 
assumptidns  of  liabilities.  .   .   . 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
November  30.  1998. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
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Reference  Branch.  888  First  Street,  NE, 

Washington.  DC  20426. 

David  P.  Boer^ers, 

St^rclary 

[FR  Doc.  98-29507  Filed  11-3-98;  8:45  am) 

BILUNO  COOE  e717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  TM99-1 -29-000) 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

October  29,  1998 

Take  notice  that  on  October  26.  1998 
Transf:ontinenIal  (tas  f'lpe  Line 
(Corporation  (Trans*;*))  tenciered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1, 
Seventeenth  Revised  Sheet  No   50.  The 
tariff  sheet  is  proposed  to  t>e  effective 
November  1.  1998 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  track  fuel  changes 
attributable  to  transportation  ser\ire 
purchaseti  from  Texas  (ias  Transmission 
Corporation  (Texas  Gas)  under  its  Rate 
S<jhedule  FT  the  costs  of  which  are 
included  in  the  rates  and  charges 
pavable  under  Transcos  Rate  Schedule 
FT-NT  The  filing  is  i:)e!ng  made 
pursuant  to  tracking  provisions  under 
Section  4  of  Transcos  Rate  Schedule 
FT-NT. 

Included  in  Appendix  B  attached  to 
ihe  filing  IS  tbe  explana'ion  of  the  fuel 
changes  and  details  regarding  the 
computation  of  the  revised  Rate 
Schedule  FT-NT  fuel  [x'n  entages 

Transco  states  that  copies  of  the  filing 
are  Ijeing  mailed  to  each  of  its  FT-.\'T 
customers  and  interested  State 
Commissions 

Any  person  desiring  lo  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energv  Regulat(jr\  Commission, 
888  First  Street.  NE.  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commissions 
Rules  and  Regulations  A\\  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  b\  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

David  P.  BoerRers, 

Secretary 

[FR  Doc.  98-29482  Filed  11-3-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  EC98-66-000  and  ER96-^70&-^ 
000] 

USGen  New  England,  Inc.:  Notice  of 
Filing 

October  29.  1998. 

Take  notice  that  on  October  27. 1998. 
USGen  New  England,  Inc.  tendered  for 

filing  an  amendment  to  the  Apphcation 
filed  in  the  above-referenced  dockets. 
The  amendment  informs  the 
Commission  that  one  of  the  owner 
lessors  and  one  of  the  owner 
participants  previously  identified  in  the 
Application  will  no  longer  participate  in 
the  proposed  sale- leaseback  of  the  Bear 
Swamp  Project. 

.\ny  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
lo  inter\'ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE  .  Washington.  DC  20426. 
in  accordance  with  Rule  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  "-185  211  and 
385.214).  .'Ml  such  motions  and  protests 
should  be  filed  on  or  before  November 
6,  1998  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  't>e  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
David  P.  Boergers. 
Secretarw 
jFR  Doc   98-29483  Filed  11-3-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  RP99-98-000] 

Wllllston  Basin  Interstate  Pipeline 
Company;  Notice  of  Tariff  Filing 

October  29,  1998. 

Take  notice  that  on  October  26,  1998, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 


Second  Revised  Volume  No.  1 ,  the 
following  revised  tariff  sheet  to  become 
effective  October  1,  1998: 

Sixth  Revised  Sheet  No.  321 

Williston  Basin  states  that  it  has 
determined  that  the  take-or-jjay 
amounts  associated  with  Docket  No. 
RP93-1 75-000  have  been  fully 
recovered  as  of  September  30.  1998.  As 
a  result,  the  instant  tariff  sheet  reflects 
the  elimination  of  the  fixed  monthly 
surcharge  associated  with  Docket  No. 
RP93-1 75-000,  effective  October  1. 
1998. 

Further,  WilUston  Basin  states  that  it 
is  filing  as  Exhibit  A  of  Appendix  C  of 
the  instant  filing,  the  final  recondliation 
of  the  monthly  fixed  surcharge  in 
Docket  No.  RP93-1 75-000,  pursuant  to 
Section  37  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE,  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  AH  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154,210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wdll  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  v«rishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
insf>ection  in  the  Public  Reference 
Room. 

David  P.  Boenseni, 
Secretary. 
[FR  Doc  98-29481  Filed  11-3-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  Accepting  kppi\caX\on  for  Filina 
and  Requesting  Interventions  ana 
Protests 

October  29. 1998. 

Take  notice  that  the  following 
hydroelectric  apphcation  has  been  filed 
with  the  Commission  and  is  available 
for  pubUc  inspection: 

a.  Type  of  Application:  New  Minor 
License 

b.  Project  No.:  597-003 

c.  Date  Filed:  June  24,  1998 

d.  Applicant:  PadfiCorp 
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e.  Name  of  Pmject:  Stairs 
Hydroelectric  Project 

f.  Location:  On  Big  Cottonwood  Creek 
in  Big  Cottonwood  Canyon.  Salt  Lake 
County,  near  the  town  of  Sandy,  about 
15  miles  southeast  of  downtown  Salt 
Lake  City,  Utah.  The  project  affects 
federal  lands  within  the  Wasatch-Cache 
National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use.  §§791  (aM25(r) 

h.  Applicant  Contact:  Michael  B. 
Burke,  Project  Manager.  PacifiCorp,  910 
S.W.  Sixth  Avenue.  610PSB.  Portland. 
Oregon  97204.  (503)  464-5344. 
1.  FERC  Contact:  C^ylord  W. 
Hoisington  (202)  219-2756 

j.  Deadline  for  Interventions  and 
Protests:  60  days  from  the  Issuance  date 
of  this  notice. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  but  is  not  ready  for  environmental 
analysis  at  this  time — see  attached 
paragraph  El. 

1.  ahef  Description  of  Project:  The 
existing  project  consists  of:  (1)  a  150- 
foot-long  and  35-foot-high  earth-fill 
diversion  dam;  (2)  a  reinforced  concrete 
spillway;  (3)  a  reinforced  concrete 
intake  structure;  (4)  a  2.850-foot-long 
penstock;  (5)  a  100-foot-wide  by  35-foot- 
long  masonry  powerhouse;  (6)  one 
Francis  turbine  generator  with  a  rated 
capacity  of  1.200  kilowatts;  (7)  a  7-foot- 
wide  by  5.3-foot-deep  reinforced 
concrete  tailrace;  and  (8)  other 
appurtenances.  No  new  construction  is 
planned 

ra.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

n.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room. 
Room  2A.  of  the  Commission's  offices  at 
888  First  Street,  N.E.,  Washington  DC 
20426  or  by  calling  (202)  219-1371.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  PacifiCorp,  910  S.W. 
Sixth  Avenue.  610PSB  Portland.  Oregon 
97204  or  by  calling  Michael  B.  Burke 
(503) 464-5344. 

Bl.  Protests  or  Motions  to  Intervene— 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practices 
and  Procedure.  18  CFR  385.210. 
385.211.  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 


El.  Filing  and  Service  of  Responsive 
Docimients — The  appUcation  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  findings  must  (1)  bear  in  all 
capital  letters  the  title  'PROTEST*  or 
"MOTION  TO  INTERVENE;  •  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385  2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  appUcant, 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  888  First  Street.  N.E.. 
Washington.  DC.  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Project  Review.  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  at  the  above  address.  A 
copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 
David  P.  Boerj^ers. 
Secretary. 

|FR  Doc.  98-29480  Filed  11-3-98;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL    6184-6] 

Clean  Water  Act  Section  303(d) 
Availability  of  List  Submissions  and 
Proposed  Decisions 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  an  EPA  decision 
identifying  water  quahty  limited 
segments  and  associated  pollutants  in 
California  to  be  listed  pursuant  to  Clean 
Water  Act  Section  303(d)(2),  and 
requests  pubhc  comment.  Section 
303(d)(2)  requires  that  states  submit  and 
EPA  approve  or  disapprove  lists  of 


wafers  for  which  existing  technology- 
based  pollution  controls  are  not 
stringent  enough  to  attain  or  maintain 
state  water  quality  standards  and  for 
which  total  maximum  daily  loads 
(TMDLs)  must  be  prepared. 

EPA  f>artially  approved  and  partially 
disapproved  California's  submittal. 
Sf)ecifically.  EPA  approved  Cahfomia's 
listing  of  472  wafers  and  associated 
priority  rankings  EPA  disapproved 
Cahfomia's  decisions  not  to  Ust  37 
wafer  quaUty  limited  segments  and 
associated  pollutants,  and  an  additional 
12  pollutants  for  waterbodies  already 
listed  by  the  State.  EPA  identified  these 
additional  waferbodies  and  pollutants 
for  inclusion  on  the  1998  Section  303(d) 
Ust.  EPA  also  announced  its  intention  to 
approve  the  State's  listing  of  Coyote 
Creek  for  toxicity  pending  solicitation  of 
public  comments  concerning  this  hsting 
decision. 

EPA  is  providing  the  public  the 
oppKjrfvmify  to  review  these  proposed 
decisions  as  required  by  Public 
Participation  regulations  (40  CFR  part 
25).  EPA  will  consider  pubUc  comment.s 
in  reaching  its  final  decisions  on  the 
additional  waferbodies  and  pollutants 
identified  for  inclusion  on  Califnrnia  s 
final  lists. 

DATES:  (  omments  must  be  submitted  to 
FT  \  MI,  iir  U'f(in>  December  4.  194« 
ADDRESSES:  (  "uiments  on  the  proposed 
decisions  .hud  be  sent  to  David 
Smith,  TMiJL  txjordinafor.  Water 
Division.  U.S.  Environmental  Protection 
Agency  Region  IX,  75  Hawthorne  Street. 
San  Francisco.  CA  c»4ins,  telephone 
(415)  744-2012.  Im  siriiiip  (415)  744- 
1078.  Copies  of  the  proposwi  (ie<:isions 
concerning  Califomid  whu  h  explain  the 
rationale  for  EPA's  propostni  dec:isions 
can  be  obtained  by  writing  or  calling 
Mr.  Smith  at  the  above  address 
Underlying  dociunentation  comprising 
the  record  for  this  decision  is  available 
for  pubUc  inspection  at  tht  tibove 
afidr»»ss 

FOR  FURTHER  INFORMATION  CONTACT: 
'  >.i\!.i  SiiMtJ;  at  !41  'il  :'44-^(il2. 
SUPPLEMENTARY  INFORMATION:  Section 
303(d)  of  the  Clean  VVat.r  Aii  (CWA) 
requires  that  each  state  identify  those 
waters  for  which  existing  technology- 
based  pollution  controls  are  not 
stringent  enough  to  attain  or  maintain 
state  wafer  quahty  standards  For  those 
waters,  states  are  required  to  establish 
TMDLs  according  to  a  priority  ranking. 
On  January  11,  1985.  EPA  published 
the  Water  Quahty  Planning  and 
Management  regulations  (50  FR  1775), 
These  regulations  included 
requirements  related  to  the 
implementation  of  Section  303(d)  of  the 
CWA  (40  CFR  l.-^n  7)   The  n»v;ula!ions 
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did  not  specify  dates  for  state 
compliance  with  the  Section  303(d) 
rpquin»ments,  but  reiterated  the 
statutory'  provisions  calling  for 
submissions  from  time  to  time.  On  July 
24,  1992.  EPA  published  a  final  rule  (57 
FR  33040)  that  amended  40  CFR  130.7 
to  establish  that,  for  the  purposes  of 
identifving  water  qua!it\  limited  waters 
still  rw^uinng  TMDLs,    from  time  to 
time"  means  once  every  two  years.  The 
list  of  wafers  still  needing  TMDLs  must 
also  include  a  pnonty  ranking  and  must 
identify  the  waters  targeted  for  TMDL 
development  during  the  next  two  years 
(40  CFR  130.7). 

Consistent  with  EPA's  revised 
regulations.  California  submitted  to  EPA 
for  its  approval  its  listing  decisions 
under  Sertion  303(d)(2)  on  June  25. 
1998.  EPA  approved  California's  listing 
of  472  waters  and  associated  priority 
rankings  EPA  disapproved  California's 
decisions  not  to  list  37  water  quality 
Umited  segments  and  associated 
pollutants,  and  an  additional  12 
pollutants  for  waterbodies  already  listed 
by  the  State.  EPA  identified  these 
additional  waters  and  pollutants  for 
inclusion  on  the  1998  Section  303(d) 
list.  EPA  also  announced  its  intention  to 
approve  the  State's  listing  of  Coyote 
Q«ek  for  toxicity  pending  solicitation  of 
public  comments  concerning  the  State's 
listing  decision. 

EPA  sohcits  public  comment  on  its 
identification  of  37  additional  waters 
and  associated  pollutants,  and  12 
additional  pollutants  for  waters  already 
hsted  by  the  State,  for  inclusion  on 
Cahfomia's  1998  Section  303fd)  list. 
EPA  also  sohcits  public  comment  on 
Cahfomia's  listing  of  Coyote  Creek  in 
the  Los  Angeles  Region  due  to  toxicity. 

EPA  notes  that  it  does  not  normally 
solicit  public  comment  on  its  decisions 
to  approve  individual  wafers  included 
on  state  Section  303(d)  lists.  Pursuant  to 
the  public  participation  requirements  of 
40  CFR  part  25.  EPA  is  providing  this 
opportunity  for  publu  review  and 
comment  on  its  proposed  approval 
decisions  because  California  provided 
inadequate  opportunity  for  public 
comment  on  the  decision  to  list  Coyote 
Creek  for  toxicity.  In  the  future.  EPA 
expects  that  states  will  provide  adequate 
opportunities  for  public  comment  on  all 
Usted  waters  during  development  of  the 
state  lists 
Alsxis  SlrauiiS, 

Acting  Director,  Water  Division. 
[FR  Doc.  98-29649  Filed  11-3-98:  8:45  am] 
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ENVIRONMENTAL  RflOTECTION 
AGENCY 

[FRL-6184-71 

Environmental  Laboratory  Advisory 
Board,  Meeting  Date  and  Agenda 

AGENCY:  EiivLroninenfal  Protection 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  will  convene  an  open 
meeting  of  the  Environmental 
Laboratory  Advisory  Board  (ELAB)  on 
December  10.  1998.  from  2:00  p.m.  to 
5:00  p.m.  This  meeting  will  be 
conducted  by  teleconference.  The 
public  is  invited  to  join  Ms.  Ramona 
Trovato  in  Room  911,  West  Tower, 
Waterside  Mall,  401  M  Street,  SW. 
Washington,  DC. 

Topics  for  discussion  on  the 
teleconference  will  include  at  a 
minimum  an  update  from  the 
workgroup  tasked  to  examine 
performance-based  measurement 
system,  a  briefing  from  the  workgroup 
responsible  for  investigating  issues 
affecting  small  laboratories,  and 
discussion  of  agenda  items  for  the  ELAB 
meeting  to  be  held  January  14.  1999  at 
NELAC  rVi  in  Bethesda.  Maryland. 

The  pubhc  is  encouraged  to  attend. 
Time  will  be  allotted  for  public 
comment  Written  comments  are 
encouraged  and  should  be  directed  to 
Ms.  Elizabeth  Ehitrow:  Designated 
Federal  Officer;  USEPA;  401  M  Street. 
SW  (8724R):  Washington.  DC  20460.  If 
questions  arise,  please  contact  Ms. 
Dutrow  by  phone  at  (202)  564-9061,  by 
facsimile  at  (202)  565-2441  or  by  email 
at  dutrow.ehzabeth@epamail.epa.gov. 

Dated  October  26,  1998. 
Nancy  VV.  Wentworth, 
Director,  Quality  Assurance  Division. 
[FR  Doc  9B-29514  Filed  11-3-98;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00561:  FRL-6044-3] 

Ground  Water  &  Pesticide 
Management  Plans  Workshop;  Open 
Meeting 

AGENCY:  Environmental  Protection 

.Ageru  y  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA's  Office  of  Pesticide 
Programs  will  hold  a  2-day, 
participatory  workshop  on  November  18 
and  19,  1998.  This  notice  announces  the 
location  and  times  for  the  workshop  and 


sets  forth  the  agenda  topics.  This 

workshop  is  free  and  open  to  the  public. 

Advance  registration  is  recommended 

because  space  is  limited.  Registration 

forms  can  be  obtained  from  the  contact 

given  below. 

DATES:  The  Ground  Water  &  Pesticide 

Management  Plans  Workshop  will  be 

held  on  Wednesday,  November  18,  1998 

from  9  a.m.  to  5  p.m.  and  Thursday. 

November  19,  1998,  from  8  a.m.  to  3 

p.m. 

ADDRESSES:  The  workshop  will  be  held 

at:  The  Doubletree  Hotel.  1301 

Wyandotte  Street,  Kansas  City.  MO 

64105. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Arthur-Jean  B.  Williams,  Field  and 
External  Affairs  Division,  Office  of 
Pesticide  Programs  (7506C), 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
1921  Jefferson  Davis  Highway, 
Arlington-Crystal  City,  VA  22202. 
Crystal  Mall  2  (CM  #2),  (703)305-5239. 
(fax)  (703)  308-3259;  e-mail: 
williams.artydepamail.epa.gov. 
SUPPt^MENTARY  iNFORM*-^!ON:  The 
tentative  agenda    ;  ur.t  _:    ^nd  Water  & 
Pesticide  Management  Plans  Workshop 
includes  the  following: 

1.  Groundwater  Workshop  goals  and 
expectations. 

2.  Background  on  Ground  Water 
Pesticide  Management  Plans. 

3.  Development  of  a  mock  Ground 
Water  and  Pesticide  Management  Plan. 

4.  State  specific  efforts  to  develop 
Ground  Water  and  Pesticide 
Management  Plans. 

5.  Discussion  of  mock  scenarios  that 
explore  specific  outcomes  of  a  mock 
plan. 

List  of  Subjects 

Environmental  protection. 
Dated:  October  30.  1998. 

Arthur-lean  Williams. 

Acting  Director.  Field  and  External  Affairs 
Division. 

(FF  r^ ..     ^^  ^'^^^^0  Filed  11-3-97;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-66257A    FR^  -6041-7] 

VInclozolin   Approval  of  Existing 
Stocks  Provision  for  Terminated  Uses 

AGENCY:  Environmental  Protection 
Agency  (EPA) 

ACTION:  Final  approval  of  existing  stocks 
provision  of  terminated  uses. 
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SUMMARY:  EPA  is  announcing  approval, 
with  one  minor  change,  of  a  proposed 
existing  stocks  provision  for  products 
containing  3-(3,5-dichlorophenyi)-5- 
ethenyl-5-methyl-2,4-oxazohdinedione), 
or  vinclozolin.  This  notice  is  a  follow- 
up  to  an  earlier  notice  announcing  a 
request  by  the  registrant  of  vinclozolin. 
BASF  Corporation,  to  terminate  certain 
uses,  and  to  propose  provisions  for 
existing  stocks  of  products  already  in 
the  channels  of  trade. 
DATES:  The  proposed  existing  stocks 
provisions  became  effective  upon 
approval  of  the  EPA  changes  to 
vinclozolin  registrations,  September  4, 
1998 

FOR  FURTHER  INFOHMATKDN  CONTACT:  By 
mail:  Mark  Wilhile,  Keregistration 
Branch  I,  (7508W).  Special  Review  and 
Reregistration  Division,  Office  of 
Pesticide  Programs,  Envi^-onmental 
Protection  Agency,  401  M  St  ,  SW., 
Washington,  DC  20046.  Office  location, 
telephone  number,  and  e-mail  address: 
Reregistration  Branch  I,  6th  Floor.  1925 
Jefferson  Davis  Highway.  Arlington.  VA; 
(703)  308-fl586: 
wilhite.mark@epamail.epa.gov. 

SUPPIFMFNTSPV  'NFriRMATIOfl: 

I.  Back^uuiid  iiitui illation 

Vinclozolin  (trade  names  Ronilan, 
Curalan,  and  Omilan)  is  a  fungicide  first 
registered  in  1981  to  control  various 
types  of  rot  caused  by  Botrytis  spp. , 
Sclerotinia  spp.  and  other  types  of  mold 
and  blight  causing  organisms,  on  lettuce 
(all  types),  raspberries,  onions, 
succulent  beans,  and  turf  on  golf 
courses,  commercial  and  industrial 
sites.  Vinclozolin  is  also  registered  for 
use  on  ornamental  plants  in 
greenhouses,  and  nurseries.  BASF,  the 
sole  registrant  of  vinclozolin  used  on 
food  commodities,  recently  requested 
amendment  of  its  vinclozolin 
registrations  to  terminate  two  uses  of 
vinclozolin  in  order  to  mitigate  acute 
dietary  risk.  With  its  request  for  use 
deletions,  BASF  also  proposed 
provisions  for  existing  stocks  already  in 
the  chaimels  of  trade  which  contained 
the  old  labeling.  EPA  published  the  use 
deletions  and  existing  stocks  proposal 
in  the  Federal  Register  (63  FR  40710. 
)uly  30,  1998)  (FRL-602Q-9)  and  asked 
for  public  comment 

II.  Comments  and  Response 

EPA  received  one  comment  in 
response  to  the  proposal,  submitted  on 
behalf  of  the  California  Strawberry 
Commission.  The  conunent  concerned 
the  elimination  of  vinclozolin  as  a  tool 
for  growers  to  combat  strawberry  yield 
loss  due  to  mold  and  rot,  and  the  lack 
of  involvement  in  the  decision.  The 


comment  also  pointmi  out  an 
inconsistency  in  BASF's  existing  stocks 
proposal,  which  would  have  stopped 
use  of  product  stickered  af^er  August  30, 
1998  by  June  30.  1999.  while  allowing 
product  in  the  channels  of  trade  before 
August  30,  1998,  to  be  used  until 
January  2000.  The  proposal  was 
therefore  inconsistent  and  likely  to 
cause  confusion  among  users. 

In  response  to  the  first  point.  EPA  is 
sympathetic  to  the  needs  of  growers  and 
seeks  to  involve  them  in  such 
negotiations  and  decisions  as  much  as 
possible.  However.  EPA  would  note  that 
this  matter  involves  a  termination  of 
uses  initiated  by  the  registrant.  BASF. 
EPA  published  notice  of  BASF's  request 
so  that  all  affected  parties  could 
participate  in  the  process.  As  to  BASF's 
decision  to  terminate  the  strawberry  use 
to  reduce  dietary  exposure,  EPA  would 
point  out  that  options  available  to  BASF 
were  limited,  since  vinclozolin  is 
registered  on  only  six  crops  in  the 
United  States.  Strawberries  and  stone 
fruits  accounted  for  approximately  half 
of  the  tonnage  of  vinclozolin  treated 
food  commodities,  and  are  more 
commonly  consumed  by  infants  and 
children  than  the  other  commodities  for 
which  vinclozolin  is  registered  (lettuce, 
onions,  raspberries,  and  snap  beans). 
EPA  is  mandated  by  FQPA  to  place 
special  emphasis  on  protecting  infants 
and  children.  In  addition,  there  are 
other  fungicides  registered  as 
alternatives  to  vinclozolin  for  control  of 
mold  and  rot  in  strawberries,  as  well  as 
stone  fruits. 

In  response  to  the  second  comment. 
EPA  agrees  that  having  two  dates  for  use 
termination  is  confusing,  and  would  be 
difficult  to  enforce.  Accordingly,  the 
final  use  date  for  use  of  vinclozolin 
products  with  the  old  labeling,  which 
includes  strawberries  and  stone  fruits,  i.s 
changed  to  no  later  January  30,  2000. 
The  tolerance  is  expected  to  be  revoked 
by  that  date.  The  change  is  reflected  in 
the  final  existing  stocks  provision  as 
outlined  bolnw  in  I'nit  III  nf  this  noficp 

III.  Ac(  »•})!, nil  I-  ci(  i  sf  I  tniiin.itKJii  .iiui 
Final  Fxistmi;  si.m  ks  Provision 

EPA  appruvfd  BAbh  s  label 
amendments  (for  EPA  registration 
numbers  7969-€2  and  7969-85)  deleting 
strawberries  and  stone  fruits  on 
September  4,  1998.  According  to  the 
terms  of  the  label  amendments,  all 
product  not  labeled  as  of  September  4. 
1998.  will  contain  the  new  labels 
refiecting  the  termination  of  uses  on 
strawberries  and  stone  fruits  and  any 
labeled  product  not  released  for 
shipment  would  be  restickered  to  reflect 
the  label  amendments.  The  provisions 
for  existing  stocks  of  vinclozolin 


products  with  the    .;i  i,il>»  i    iroduced 
before  the  label  ch. 1:11:1  •-  .m  rr  ripproved 
are  outlined  below. 

1.  Retailers,  distributors,  and  end- 
users  may  sell,  distribute,  or  use 
products  with  the  previously  approved 
labeling  which  have  already  beien 
released  for  shipment  as  of  September  4, 
1998,  until  such  supplies  are  exhausted 
or  January  30,  2000,  whichever  comes 
first. 

2.  Any  vinclozolin  product  that  on 
September  4,  1998,  had  not  been 
released  for  shipment,  is  present  in  a 
BASF  manufacturing  or  packaging 
facihty.  and  contains  labeling  not 
reflecting  the  use  terminationiwill  be 
stickered  by  BASF  to  reflect  the  use 
terminations  and  to  bar  sale  and  use  by 
January  30,  2000. 

3.  Within  30  days  of  approval  of  the 
existing  stocks  proposal.  BASF  shall 
provide  to  all  Ronilan  points  of 
purchase.  50  copies  of  a  bulletin  with 
the  pertinent  details  of  the  label 
amendments  and  existing  stocks 
provisions 

List  of  Subjects 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Use  Terminations. 

Dated:  October  28.  1998. 

Jack  E.  Houaenger, 

Director.  Special  Review  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 

!FR  Dor  98-29540  Filed  11-3-98;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

;FRL-6ia4-8! 

Notice  of  Proposed  Purchaser 
Agreement  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  Amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  Request  for  Public 

Comment. 

SUMMARY:  In  accordance  with  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986 
("CERCLA  "),  42  U.S.C.  9601-9675. 
notice  is  hereby  given  that  a  proposed 
purchaser  agreement  ("Purchaser 
Agreement")  associated  with  the  North 
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Penn  .^rea  12  Superfund  Site,  Worcester 
Township,  Montgomery'  County, 
Pennsvlvania  was  executed  by  the 
Environmental  Proteclion  .^gency  and 
the  Department  of  Justice  and  is  now 
subject  to  public  comment,  after  which 
the  United  .States  mav  modifv  or 
withdraw  its  consent  if  comments 
received  disclose  facts  or  considerations 
which  indicate  that  the  Purchaser 
Agreement  is  inappropriate,  improper, 
or  inadequate  The  Purchaser 
Agreement  would  resolve  certain 
potential  EPA  claims  under  Section  107 
of CERCL.^,  42  use.  9607.  against 
Techiu-Tool.  Inc   and  T-Squared  Realty, 
L.L.C.  ("Purchasers   ).  The  settlement 
would  require  the  Purchasers  to,  among 
other  things,  (1)  file  a  Notice  of  Use 
Restriction  with  the  .Montgomery 
County  Recorder  of  Dtn^ds  within  thirty 
(30)  days  of  the  effective  date  of  the 
Purchaser  Agreement,  (2)  provide  access 
to  EPA  and  all  other  persons  performing 
response  actions  under  EPA  oversight, 
and  (3)  perform  the  following  property 
revitalization  activities:  demolish 
existing  dilapidated  structures  at  the 
Site,  including  the  buildings  and  water 
storage  tanks,  n'move  the  debris;  abate 
the  existing  asbestos  on  the  property; 
investigate  and  remove  any  drums  and 
F'CB-contaminated  concrete  on  the 
property,  and  remove  the  fuel  oil  tanks 
and  septic  system. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  Purchaser  .Agreement   The 
Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  US.  Environmental 
Protection  Agency,  Region  III.  1650 
Arch  .Street.  Philadelphia,  PA  19103. 
DATES:  Comments  must  be  submitted  on 
or  before  December  4.  1998. 
ADDRESSES:  The  Purchaser  Agreement 
and  additional  background  information 
relating  to  the  Purchaser  Agreement  are 
available  for  public  inspection  at  the 
U.S.  Environmental  Protection  .Agency, 
Region  III,  1650  Art:h  Street, 
Philadelphia,  FA  19103   A  copy  of  the 
Purchaser  Agreement  may  be  obtained 
from  Natalie  L  Katz  (3RC22).  Assistant 
R(-;gional  Counsel.  I'  .S   Environmental 
Protw.tion  .Agency.  1650  .Arch  Street, 
Philadelphia,  F.A  19103.  Comments 
should  reference  the  "North  Penn  Area 
1 2  Sup)erfund  Site,  Prospective 
Purchaser  Agreement"  and  "EPA  Docket 
No.  m-98-079-DC,"  and  should  be 
forwarded  to  Natalie  Katz  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Natalie  L.  Katz  (3RC22J,  .Assistant 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency,  1650  Arch  Street, 


Philadelphia,  PA  19103.  Phone:  (215) 
814-2615. 

Dated:  October  27, 1998. 
Thomas  C.  Voltaggio. 

Acting  Regional  Administrator,  U.S. 
Environmental  Protection  Agency,  Region  ID. 
|FR  Doc  98-29535  Filed  11-3-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PB-402404-CCT:  FRL-603»-8] 

Lead-Based  Paint  Activities  In  Target 
Housing  and  Chlld-Occupted  Facilities, 
The  Confederated  Tribes  of  the  Colvllle 
Reservation  Authorization  Application 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  request  for  comments 
and  opportunity  for  public  hearing. 

SUMMARY:  On  September  10,  1998,  the 
Confederated  Tribes  of  the  Colville 
Reser\ation  (Colville  Confederated 
Tribes)  submitted  an  application  for 
EPA  approval  to  administer  and  enforce 
training  and  certification  requirements, 
training  program  accreditation 
requirements,  and  work  practice 
standards  for  lead-based  paint  activities 
in  target  housing  and  child-occupied 
facilities  under  section  402  of  the  Toxic 
Substances  Control  Act  (TSCA).  This 
notice  announces  the  receipt  of  the 
Colville  Confederated  Tribes' 
application,  provides  a  45-day  public 
conunent  period,  and  provides  an 
opportunity  to  request  a  public  hearing 
on  the  application. 

DATES:  Comments  on  the  authorization 
application  must  be  received  on  or 
before  December  21.  1998.  Public 
hearing  requests  must  be  received  on  or 
before  Noyember  19.  1998. 
ADDRESSES;  Submit  all  written 
comments  and/or  requests  for  a  public 
hearing  identified  by  docket  control 
number    FB--J02404-CCT"  (in 
duplicate)  to  Knstin  Andersen, 
Environmental  Protection  Agency, 
Region  X.  1200  Sixth  Avenue.  WCM-. 
128,  Seattle,  WA  98101. 

Comments,  data,  and  requests  for  a 
public  hearing  may  also  be  submitted 
electronically  1o: 

andersen.kristin@epamail.epa.gov. 
Follow  the  instructions  under  Unit  IV. 
of  this  document.  No  information 
claimed  to  be  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kristin  Andersen.  Enyiroiimentai 
Protection  Agencv,  Region  X,  1200  Sixth 
Avenue.  WCM-128.  Seattle,  WA  98101. 


Telephone:  (206)  553-0244,  e-mail 

address: 

arierspr.  >  nstindepamail.epa.gov. 

SUPPLEMENTARY  INFORMATKX: 

I.  Background 

On  October  28,  1992,  the  Housing  and 
Community  Development  Act  of  1992, 
Pub.  L.  102-550,  became  law.  Title  X  of 
that  statute  was  the  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act  of 
1992.  That  Act  amended  TSCA  (15 
U.S.C.  2601  et  seq.)  bv  adding  Title  IV 
(15  use.  2681-92).  entitled  "Lead 
Exposure  Reduction." 

Section  402  of  TSCA  authorizes  and 
directs  EPA  to  promulgate  final 
regulations  governing  lead-based  paint 
activities  in  target  housing,  public  and 
commercial  buildings,  bridges,  and 
other  structures.  Those  regulations  are 
to  ensure  that  individuals  engaged  in 
such  activities  are  properly  trained,  that 
training  programs  are  accredited,  and 
that  individuals  engaged  in  these 
activities  are  certified  and  follow 
documented  work  practice  standards. 
Under  section  404,  a  State  or  Indian 
Tribe  may  seek  authorization  from  EPA 
to  administer  and  enforce  its  own  lead- 
based  paint  activities  program. 

On  August  29,  1996  (61  FR  45777) 
(FRL-5389-9),  EPA  promulgated  final 
TSCA  section  402/404  regulations 
governing  lead-based  paint  activities  in 
target  housing  and  child-occupied 
facilities  (a  subset  of  public  buildings). 
Those  regulations  are  codified  at  40  CFR 
part  745.  and  allow  both  States  and 
Indian  Tribes  to  apply  for  program 
authorization.  Pursuant  to  section 
404(h)  of  TSCA.  EPA  is  to  establish  the 
Federal  program  in  any  State  or  Tribal 
Nation  without  its  ovm  authorized 
program  in  place  by  August  31. 1998. 

States  ana  Tribes  that  choose  to  apply 
for  program  authorization  must  submit 
a  complete  application  to  the 
appropriate  Regional  EPA  Office  for 
review.  Those  appUcations  will  be 
reviewed  by  EPA  within  180  days  of 
receipt  of  the  complete  application.  To 
receive  EPA  approval,  a  State  or  Tribe 
must  demonstrate  that  its  program  is  at 
least  as  protective  of  human  health  and 
the  environment  as  the  Federal  program, 
and  provides  for  adequate  enforcement 
(section  404(b)  of  TSCA,  15  U.S.C. 
2684(b)).  EPA's  regidations  (40  CFR  part 
745,  subpart  Q)  provide  the  detailed 
requirements  a  State  or  Tribal  program 
must  meet  in  order  to  obtain  EPA 
approval. 

Pursuant  to  section  404(b)  of  TSCA, 
EPA  provides  notice  and  an  opportunity 
for  a  pubhc  hearing  on  a  State  or  Tribal 
program  application  before  authorizing 
the  program.  Therefore,  by  this  notice 
EPA  is  soUciting  public  comment  on 
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whether  the  Col vi  lie  Confederated 
Tribes'  application  meets  the 
requirements  for  EPA  approval.  This 
notice  also  provides  an  opportunity  to 
request  a  public  hearing  on  the 
application.  If  a  hearing  is  requested 
and  granted,  EPA  will  issue  a  Federal 
Register  notice  announcing  the  dale, 
time,  and  place  of  the  hearing.  EPAs 
final  decision  on  the  application  will  be 
published  in  the  Federal  Register. 

II.  Tribal  Program  Description 
Siunmary 

The  following  summary  of  the 
Colville  Confederated  Tribes'  proposed 
program  has  been  provided  by  the 
applicant. 

On  September  10.  1998,  The  Colville 
Confederated  Tribes  applied  to  EPA  for 
authorization  to  administer  and  enforce 
a  Tribal  Lead-based  Paint  Program.  The 
Colville  Confederated  Tribes  have 
adopted  Resolution  1998-477.  dated  July 
1. 1998.  in  which  the  Colville 
Confederated  Tribes  Toxic  Lead  (Pb) 
Code  is  adopted  in  order  to  provide 
clear  and  specific  guidance  in  the 
assessment,  inspection,  pre-renovation 
notification  and  abatement  of  lead-based 
paint  activities  on  the  Colville 
Confederated  Tribes  Reservation. 
Penalties  for  non-compliance  are 
established.  The  Colville  Confederated 
Tribes  Toxic  Lead  (Pb)  Code  targets  all 
buildings  located  on  the  Colville 
Confederated  Tribes  Reservation. 

The  Colville  Confederated  Tribes 
Toxic  Lead  (Pb)  Code  is  designed  to  be 
at  least  as  protective  as  the  Federal  law 
and  provide  for  adequate  enforcement  of 
all  provisions  through  a  schedule  of 
flexible  remedies.  This  is  accomplished 
through  a  combination  of  tribal  specific 
requirements  (training  accreditation) 
that  are  identical  to  the  Federal 
regulations,  and  through  incorporation 
by  reference  of  other  required  Federal 
elements  (certification  of  individuals, 
workplace  standards  and  pre-renovation 
notification  activities).  Also 
incorporated  by  reference  are  the 
Federal  definitions  with  notable 
expansion  of  the  definition  of  target 
housing  to  include  all  reservation 
buildings. 

The  Colville  Confederated  Tribes 
Toxic  Lead  (Pb)  Code  contains 
enforcement  and  compliance 
requirements  consisting  of  a  schedule  of 
flexible  remedies  and  an  appeals 
process. 

The  Colville  Confederated  Tribes 
Program  and  request  for  Federal 
delegation  of  authority  is  a  natural 
application  of  tribal  sovereign  power 
over  environmental  regulatory  activities 
on  tribal  lands  for  the  health,  welfare 


and  safety  of  tribal  community 
members. 
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TSCA  section  404(b).  makes  it 
unlawful  for  any  person  to  violate,  or 
fail  or  refuse  to  comply  with,  any 
requirement  of  an  approved  State  or 
Tribal  program.  Therefore,  EPA  reserves 
the  right  to  exercise  its  enforcement 
authority  under  TSCA  against  a 
violation  of,  or  a  failure  or  refusal  to 
comply  with,  any  requirement  of  an 
authnrizod  State  or  Tribal  program 

I  V    t'ut)iH    Kfi  iiiii  ami  tiectronic 

N  i !  i  1  in  I  s  s  H  >  n  s 

Ihti  olliciai  record  for  this  action,  as 
well  as  the  public  version,  has  been 
established  under  docket  control 
number  •'PB-402404-CCT  "  Copies  of 
this  notice,  the  Colville  Confederated 
Tribes'  application,  and  all  comments 
received  on  the  application  are  available 
for  inspection  in  the  Region  X  office, 
from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
docket  is  located  at  EPA  Region  X. 
Office  of  Waste  and  Chemicals 
Management,  Solid  Waste  and  Toxics 
Unit,  Environmental  Protection  Agency, 
1200  Sixth  Avenue.  WCM-128.  Seattle. 
WA. 

Commenters  are  encouraged  to 
structure  their  comments  so  as  not  to 
contain  information  for  which  CBI 
claims  would  be  made.  However,  any 
information  claimed  as  CBI  must  be 
marked  "confidential."  "CBI,"  or  with 
some  other  appropriate  designation,  and 
a  commenter  submitting  such 
information  must  also  prepare  a 
nonconfidential  version  (in  duplicate) 
thai  can  be  placed  in  the  public  record. 
Any  information  so  marked  will  be 
handled  in  accordance  with  the 
procedures  contained  in  40  CFR  part  2. 
Comments  and  information  not  claimed 
as  CBI  at  the  time  of  submission  will  be 
placed  in  the  public  record. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
aBdersen.kristin@epamail.epa.gov 
Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  "PB- 
402404-CCT."  Electronic  conunents  on 
this  document  may  be  filed  online  at 
many  Federal  Depository  Libraries. 
Information  claimed  as  CBI  should  not 
be  submitted  electronically. 


V.  Rej<ulalor>'  Assessment 
Rpquirfments 

A.  Certain  Acts  and  Executive  Orders 

EPA's  actions  on  State  or  Tribal  lead- 
based  paint  activities  program 
appUcations  are  informal  adjudications, 
not  rules.  Therefore,  the  requirements  of 
the  Regulatory  FlexibiUty  Act  (RFA,  5 
U.S.C.  601  et  seq),  the  Congressional 
Review  Act  (5  U.S.C.  801  et  seq.). 
Executive  Order  12866  ("Regulatory 
Planning  and  Review,"  58  FR  51735. 
October  4.  1993).  and  Executive  Order 
13045  ("Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks,"  62  FR  1985,  April  23,  1997),  do 
not  apply  to  this  action.  This  action 
does  not  contain  any  Federal  mandates, 
and  therefore  is  not  subject  to  the 
requirements  of  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1531-1538).  In 
addition,  this  action  does  not  contain 
any  information  collection  requirements 
and  therefore  does  not  require  review  or 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.]. 

B.  Executive  Order  12875 

Under  Executive  Order  12875. 
entitled  "Enhancing  Intergovernmental 
Partnerships'  (58  FR  58093.  October  28, 
1993),  EPA  may  not  issue  a  regulation 
that  is  not  required  by  statute  and  that 
creates  a  mandate  upon  a  State,  local  or 
Tribal  government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  those  governments.  If 
the  mandate  is  unfunded.  EPA  must 
provide  to  OMB  a  description  of  the 
extent  of  EPA's  prior  consultation  with 
representatives  of  affected  State,  local, 
and  Tribal  governments,  the  nature  of 
their  concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and 
Tribal  goverrunents  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  proposals 
containing  significant  unfunded 
mandates." 

Today's  action  does  not  create  an 
unfunded  Federal  mandate  on  State, 
local,  or  Tribal  governments.  This  action 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  action. 
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C.  Executive  Order  13084 

Under  Executive  Order  13084, 
entitled  "Consuitatton  and  Coordination 
with  Indian  Tnbal  Governments"  (63  FR 
27655.  May  19,  1998).  EPA  may  not 
issue  a  n^ulation  that  is  not  required  bv 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  rommunities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  Tribal 
goverrmients  If  the  mandate  is 
unfunded,  EP,*l  must  provide  OMB   in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  Tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  action  does  not  significantly 
or  uniquely  affect  the  communities  of 
Indian  tribal  governments  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3^)  of  Executive  Order  13084 
do  not  apply  to  this  action. 

Authority:  15  U.S.C.  2682.  2684. 

List  of  Subjects 

Environmental  protection.  Hazardous 
substances,  Lead,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  22,  1998. 
Charles  C.  Clarke, 
Regional  Administrator,  Region  X. 

(FR  Doc  98-29538  Filed  11-3-98;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PB-4O2404-WI;  FRL-6037-6] 

L©ad-Based  Paint  Activities  In  Target 
Housing  and  Child-Occupied  Facillties; 
State  of  Wisconsin's  Authorization 
Application 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice:  request  for  comments 
and  opportunity  for  public  hearing. 


SUMMARY:  On  August  31,  1998,  the  State 

of  Wisconsin  submitted  an  application 
for  EP.^  approval  to  administer  and 
enforf:e  training  and  certification 
requirements,  training  prograir 
accreditation  requirements,  and  ^surk 
practice  standards  for  lead-based  paint 
activities  in  target  housinji  and  child- 
occupied  facilities  under  .section  40^  ut 
the  Toxic  Substances  Control  Act 
(TSCA).  This  notice  announces  the 
receipt  of  Wisconsin's  application, 
provides  a  45— day  public  comment 
period  and  provides  an  opportunity  to 
request  a  public  hearing  on  the 
application. 

DATES:  Comments  on  the  authorization 
application  must  be  received  on  or 
before  December  21,  1998.  Public 
hearing  requests  must  be  received  on  or 
before  November  19,  1998. 

ADDRESSES:  Submit  all  written 
comments  and/or  requests  for  a  pubhc 
hearing  identified  bv  the  tracking 
number  PB-402404-VVI.  (in  duphcate)  to: 
Environmental  Protection  Agency, 
Region  V.  DT-8J,  77  West  Jackson  Blvd., 
Chicago,  IL  60604.  Comments,  data,  and 
requests  for  a  public  hearing  may  also 
be  submitted  electronically  to: 
turpin. da vid@epamail, epa.gov.  Follow 
the  instructions  under  Unit  IV.  of  this 
document.  No  information  claimed  to  be 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marlyse  VVipbenga.  Project  Officer, 

Environmental  Protection  Agency. 

Region  V,  DT-8J,  77  West  Jackson  Blvd., 

Chicago,  IL  60604,  Telephone:  (312) 

886-4437. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  28,  1992,  the  Housing  and 
Commimity  Development  Act  of  1992, 
Pub.  L.  102-550,  became  law.  Title  X  of 
that  statute  was  the  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act  of 
1992.  That  Act  amended  TSCA  (15 
U.S.C.  2601  et  seq]  by  adding  Title  IV 
(15  U.S.C.  2681-92),  entitled  ""Lead 
Exposure  Reduction." 

Section  402  of  TSCA  authorizes  and 
directs  EPA  to  promulgate  final 
regulations  governing  lead-based  paint 
activities  to  ensure  that  individuals 
engaged  in  such  activities  are  properly 
trained,  that  training  programs  are 
accredited,  and  that  individuals  engaged 
in  these  activities  are  certified  and 
follow  documented  work  practice 
standards.  In  lieu  of  the  Federal 
program,  under  section  404(a),  a  State  or 
Tribe  may  seek  authorization  from  EPA 
to  administer  and  enforce  its  own  lead- 
based  paint  activities  program. 


On  August  29.  1996  (61  FR  45777) 
(FRL-5389-9).  EPA  promulgated  final 
TSCA  section  402/404  regulations 
governing  lead-based  paint  activities  in 
target  housing  and  child-occupied 
facilities  (a  subset  of  public  buildings). 
Those  regulations  are  codified  at  40  CFR 
part  745,  and  allow  both  States  and 
Indian  Tnbes  to  apply  for  program 
authorization.  Pursuant  to  section 
404(h)  of  TSCA,  EPA  is  to  estabUsh  the 
Federal  program  in  any  State  or  Tribal 
Nation  without  its  own  authorized 
program  in  place  by  August  31.  1998. 
States  and  "Tribes  that  choose  to  apply 
for  program  authorization  must  submit 
a  complete  application  to  the 
appropriate  Regional  EPA  Office  for 
review.  Those  applications  will  be 
reviewed  by  EPA  within  180  days  of 
receipt  of  the  complete  application.  To 
receive  final  program  authorization,  a 
State  or  Tribe  must  demonstrate  that  its 
program  is  at  least  as  protective  of 
human  health  and  the  environment  as 
the  Federal  program,  and  provides  for 
adequate  enforcement  (section  404(b)  of 
TSCA.  15  U.S.C.  2684(b)).  EPAs 
regulations  (40  CFR  part  745,  subpart  Q) 
provide  the  detailed  requirements  a 
State  or  Tribal  program  must  meet  in 
order  to  obtain  EPA  approval. 

A  State  may  choose  to  certif\'  that  its 
lead-based  paint  activities  program 
meets  the  requirements  for  EPA 
approval,  by  submitting  a  letter  signed 
by  the  Governor  or  Attorney  General 
stating  that  the  program  meets  the 
requirements  of  section  404(b)  of  TSCA. 
Upon  submission  of  such  certification 
letter,  the  program  is  deemed 
authorized.  This  authorization  becomes 
ineffective,  however,  if  EPA  disapproves 
the  apphcation. 

Pursuant  to  section  404(b)  of  TSCA. 
EPA  provides  notice  and  an  opportunity 
for  a  public  hearing  on  a  State  or  Tribal 
program  application  before  authorizing 
the  program.  Therefore,  by  this  notice 
EPA  is  soliciting  public  comment  on 
whether  Wisconsin's  application  meets 
the  requirements  for  EPA  approval.  This 
notice  also  provides  an  opportunity  to 
request  a  public  hearing  on  the 
application.  If  a  hearing  is  requested 
and  granted,  EPA  will  issue  a  Federal 
Register  notice  armouncing  the  date, 
time,  and  place  of  the  hearing.  EPA's 
final  decision  on  the  application  will  be 
published  in  the  Federal  Register 

n.  State  Program  Description  Summary 

Under  section  250. U4.  V\isconsin 
Statutes,  the  Wisconsin  Department  of 
Health  and  Family  Services  (DHFS).  as 
the  designated  State  health  planning 
and  development  agency,  is  given  broad 
authority  to  administer  and  enforce 
public  health  programs.  Among  other 
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duties,  the  DHFS  is  charged  with  the 
general  supervision  of  the  health  of 
Wisconsin  citizens  and  surveillance 
activities  sufficient  to  detect  any 
occurrence  of  acute,  communicable,  or 
chronic  diseases  and  threat  of 
occupational  or  environmental  hazards, 
and  the  administration  of  programs  for 
the  control  and  prevention  of  public 
health  problems.  It  is  granted  all  powers 
necessary  to  fulfill  the  duties  prescribed 
in  Wisconsin  Statutes  and  to  bring 
action  in  the  courts  for  the  enforcement 
of  public  health  statutes  and  rules, 
including  the  authority  to  administer 
oaths,  certify  to  ofGcial  acts,  and  to 
issue  subpoenas  and  comp>el  the 
attendance  of  witnesses. 

Chapter  HFS  163.  Wisconsin 
Administrative  Code,  has  been 
promulgated  by  DHFS  under  the 
authority  of  ch.  254.  Wisconsin  Statutes 
to  ensiire  that  persons  who  perform 
lead-based  paint  activities  do  so  safely 
to  prevent  exposure  of  building 
occupants  to  hazardous  levels  of  lead. 
This  is  accomplished  by  requiring  that 
before  a  person  performs,  supervises,  or 
offers  to  perform  or  supervise  a  lead- 
based  paint  activity  involving  target 
housing  (built  before  1978)  or  a  child- 
occupied  facility  or  the  real  property  on 
which  the  target  housing  or  child- 
occupied  facility  stands,  the  person 
must  be  certified  by  the  Department.  In 
addition,  no  person  may  offer,  advertise. 
claim  to  provide,  or  conduct  a  lead 
training  course  that  is  represented  as 
qualifying  a  person  for  certification 
unless  the  course  has  received 
accreditation  from  the  department,  has 
an  approved  principal  instructor,  uses 
only  approved  instructors,  and  the 
training  provider  is  owned  by  or 
employs  an  approved  training  manager. 
Both  lead  companies  and  individual 
lead  professionials  must  be  certified  to 
perform  any  of  the  following  lead-based 
paint  activities:  abatement,  other  lead 
hazard  reduction  funded  by  a  HUD  lead- 
based  paint  grant,  clearance,  inspection, 
lead  hazard  screen,  risk  assessment  or 
project  design.  A  homeowner  must  be 
certified  to  perform  a  lead-based  paint 
activity  in  the  homeowner's  own 
nonrental  dwelling  or  real  property 
when  the  dwelling  is  occupied  by  a 
person  other  than  the  owner's 
immediate  family,  a  child  has  been 
identified  as  having  an  elevated  blood 
lead  level  as  described  in  code,  or  use 
of  certified  persons  has  been  ordered. 

Certification  for  individuals  is  offered 
in  the  following  disciplines,  lead 
inspector,  project  designer,  risk 
assessor,  supervisor,  worker,  and 
worker-homeowner.  To  be  certified,  an 
individual  must  be  at  least  18  years  of 
age,  meet  the  discipline's  education  and 


experience  requirements,  and 
successfully  complete  certification 
training  requirements.  The  Department 
accredits  the  training  courses  which 
prepare  individuals  for  certification.  To 
be  certified  as  a  lead  inspector,  risk 
assessor,  or  supervisor,  the  individual 
also  must  pass  a  State  certification  exam 
administered  or  approved  by  the 
Department. 

To  be  certified,  a  lead  company  must 
agree  to  employ  only  appropriately 
certified  employees  to  perform  or 
supervise  lead-based  paint  activities, 
must  agree  that  all  company  employees 
will  follow  the  established  work 
practice  standards  and  will  comply  with 
all  lead-based  paint  regulations.  In 
addition,  the  employer  responsible  for 
persons  performing  lead-based  paint 
abatement,  or  a  designated  employee, 
must  be  certified  as  a  lead  supervisor  for 
purposes  of  ensuring  the  safe 
performance  of  lead-based  paint 
abatement  activities,  providing 
notification  of  lead  hazard  reduction 
activities,  verifying  employee 
certification,  and  ensuring  compliance 
with  lead-based  paint  regulations.  The 
employer  responsible  for  persons 
providing  lead  management  services, 
including  lead  inspections,  lead  hazard 
screens,  and  risk  assessments,  must  be 
certified  as  a  lead  risk  assessor  for 
purposes  of  ensuring  the  safe 
performance  of  lead  management 
activities,  submitting  reports  of  lead 
management  activities,  verifying 
employee  certification,  and  ensuring 
compliance  with  lead-based  regulations. 

An  lead-based  paint  activities 
performed  must  comply  with  work 
practice  standards  established  under  ch. 
HFS  163.  and  training  must  be 
consistent  with  the  work  practice 
standards.  Work  practice  standards 
address  the  following  lead-based  paint 
activities;  inspection,  lead  hazard 
screen,  risk  assessment,  abatement, 
clearance,  collection  and  laboratory 
analysis  of  samples,  composite  dust 
samplinR,  and  recordkeeping. 

III.  Fetifidl  ()\t'r<iliiin 

TSCA  section  404(b)  makes  it 
unlawful  for  any  person  to  violate,  or 
fail  or  refuse  to  comply  with,  any 
requirement  of  an  approved  State  or 
Tribal  program.  Therefore.  EPA  reserves 
the  right  to  exercise  its  enforcement 
authority  under  TSCA  against  a 
violation  of.  or  a  failure  or  refusal  to 
comply  with,  any  requirement  of  an 
authorized  State  or  Tribal  program. 

rV.  Public  Record  and  Flpctronic 
Submissions 

The  oHicial  record  for  this  action,  as 
well  as  the  public  version,  has  been 


established  under  the  tracking  number 
••PB-402404-WI."  Copies  of  this  notice. 
the  State  of  Wisconsin's  authorization 
application,  and  all  comments  received 
on  the  apphc:ation  are  available  for 
inspection  in  the  Region  V  office,  from 
8:30  a.m.  to  5  p  m.,  Monday  through 
Friday,  excluding  legal  holidays  The 
appUcation  materials  are  located  at  the 
Toxics  Program  Section.  Environmental 
Protection  Agency,  Region  V  ath  floor. 
77  West  Jackson  Blvd..  Chirjjgo,  11, 

Commenters  are  encouraged  to 
structure  their  comments  so  as  not  to 
contain  information  for  which  CBI 
claims  would  be  made   However,  any 
information  claimed  as  c;b1  mu.st  be 
marked  "confidential,"  "CBI,"  or  with 
some  other  appropriate  designation,  and 
a  commenter  subinitting  such 
information  must  also  prepare  a 
nonconfidential  version  (in  duplicate) 
that  can  be  placed  in  the  public  record. 
Any  information  so  marked  will  be 
handled  in  accordance  with  the 
procedures  contained  in  40  CFR  part  2. 
Comments  and  information  not  claimed 
as  CBI  at  the  time  of  submission  will  be 
placed  in  the  public  record. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

turpin.david@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  sp>ecial  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  tracking  number  "PB-402404-W1." 
Electronic  comments  on  this  document 
may  be  filed  online  at  many  Federal 
Dejxisitory  Libraries.  Information 
claimed  as  CBI  should  not  be  submitted 
electronically 

V.  Rei^ulatorv  A.ssessmenl 
Requirvments 

A.  Certain  Acts  and  Executive  Orders 

EPA's  actions  on  State  or  Tribal  lead- 
based  paint  activities  program 
applications  are  informal  adjudications, 
not  rules.  Therefore,  the  requirements  of 
the  Regulatory  Flexibility  Act  (RFA,  5 
U.S.C.  601  et  seq.),  the  Congressional 
Review  Act  (5  U.S.C.  801  et  seq]. 
Executive  Order  12866  ("Regulatory 
Planning  and  Review."  58  FR  51735, 
October  4.  1993).  and  Executive  Order 
13045  (  "Protection  of  Children  from 
Envirorunental  Health  Risks  and  Safety 
Risks.  "  62  FR  1985.  April  23.  1997).  do 
not  apply  to  this  action.  In  addition,  this 
action  does  not  contain  any  Federal 
mandates,  and  therefore  is  not  subject  to 
the  requirements  of  the  Unfunded 
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Mandates  Reform  Act  (2  U  S.C.  1531- 
1538).  Finally,  this  action  does  not 
contain  any  information  collection 
requirements  and  therefore  does  not 
require  review  or  approval  by  the  Office 
of  Management  and  Budget  (OMB) 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  ef  seq). 

B  Executive  Order  12875 

Under  Executive  Order  12875. 
entitled  "Enhancing  Intergovernmental 
Partnerships'  (58  FR  ,58093.  CX7tober  28, 
1993).  EFA  may  not  issue  a  regulation 
that  is  not  required  by  statute  and  that 
creates  a  mandate  upon  a  State,  local  or 
Tribal  government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments  If 
the  mandate  is  unfunded.  EF.^  must 
provide  to  OMB  a  description  of  the 
extent  of  EPA's  prior  consultation  with 
representatives  of  affected  State,  local, 
and  Tribal  governments,  the  nature  of 
their  concerns,  copies  of  any  written 
communications  from  tiie  governments. 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effe<tive  protess  permitting 
elected  offujials  and  other 
representatives  of  State,  local,  and 
Tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  proposals 
contaming  significant  unfunded 
mandates."  Today's  action  does  not 
create  an  unfunded  Federal  mandate  on 
State,  local,  or  Tribal  governments.  This 
action  does  not  impose  anv  enforceable 
duties  on  these  entities.  Accordingly. 
the  requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  action. 

C.  Executive  Order  13084 

Under  Executive  Order  13084, 
entitled  "Consultation  and  Coordination 
with  Indian  Tnbal  Governments"  (63  FR 
27655.  May  19.  1998).  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  Tribal 
governments  If  the  mandate  is 
unfunded.  EPA  must  provide  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  Tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 


regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities  "  Today's  action  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments  This  action  does  not 
involve  or  impose  any  requirements  that 
affect  Indian  Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  action. 

.^utho^ty:  15  U.S.C.  2682,  2684. 

List  of  Subjects 

Environmental  protection.  Hazardous 
substances,  Lead,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  26,  1998. 
David  A.  Ullrich, 
Acting  Regional  Administrator,  Region  V. 

IFR  Doc  98-29539  Filed  11-3-98;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collectlon(s)  Submitted  to  OMB  tor 
Review  and  Approval 

SUMMARY:  The  Federal  ComraunicaUons 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Pub.  L.  104-13.  An  agency 
may  not  conduct  or  sponsor  a  collection 
of  information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 


collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  December  4. 
1998.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  f)eriod  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Conunimications 
Commission,  Room  234,  1919  M  St.. 
NW.  Washington,  DC  20554  or  via 
internet  to  lesmith®fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  informaliun  or  copies  of  the 
information  collections  contact  Les 
Smith  at  202-418-0217  or  via  internet 
at  lesmith@fcc.goy 
SUPPLEMENTARY  INFORMATtON: 

OMB  Approval  Sumber:  3060-0552. 

Title:  Section  76.1003  Adjudicatory 
proceedings. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  entities. 

Number  of  Respondents:  24. 

Estimated  Time  per  Response:  4-30 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirements;  Third  party 
disclosure. 

Total  Annual  Burden:  408  hours. 

Cost  to  Respondents:  $54,360. 

Needs  and  Uses:  The  information 
disclosed  and  collected  in  these 
proceedings  has  been  used  by 
Commission  staff  to  resolve  disputes 
alleging  unfair  methods  of  competition 
and  deceptive  practices  where  the 
purpose  or  effect  of  which  is  to  hinder 
significantly  or  to  prevent  any 
multichannel  video  programming 
distributor  from  providing  satellite  cable 
programming  or  satellite  broadcast 
programming  to  subscribers  or 
consumers. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 
[FR  Doc.  98-29456  Filed  11-3-98;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:07  p.m.  on  Thursday.  October  29. 
1998.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 


r')M'i>(4 


matters  relating  to  the  Coqjoration's 
corporate  and  liquidation  activities. 
In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove.  Jr.. 
seconded  by  Director  Ellen  S.  Seidman 
(Director.  Office  of  Thrift  Supervision), 
concurred  in  by  Director  Julie  L. 
Williams  (Acting  Comptroller  of  the 
Currency)  and  Oiairman  IDonna  Tanoue. 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4).  (c)(6). 
{c)(9)(B).  and  (c){lO)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C.  552b 
(c)(4).  (c)(6).  (c)(9)(B).  and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— I7th  Street.  N.W..  Washinaton. 
DC. 

Dated:  November  2.  1998 
Federal  IDeposit  Insurance  Corporation. 
JunM  D.  LaPMrre. 
Deputy  Executive  Secretary. 
(FR  Doc  9ft-29641  Filed  11-2-98;  2:19  pm) 
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F E Dt  R  A  L  ELF  C nON  COMMtSSION 

Suns.'^inn  Act  M*^tlnq 

AQtNCY;  htxk:rttl  hlection  Commission. 

DATE  AND  TIME:  Tuesday,  November  10, 
1998  at  10  00  am 

Pl^CE:  999  E.  Street,  N.W..  Washington 
DC 

STATUS:  This  Meeting  Will  Be  Closed  to 
the  Public 

fTEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2 
use.  §437g. 

Audits  conducted  pursuant  to  2 
use.  §  437g,  §  438(b).  and  Title  26. 

use. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  affecting  a 
partirular  employee 

PERSON  TO  CONTACT  FOR  INFOflMATlON: 

Mr.  Ron  Harris.  Press  Officer. 

TRJpphone:  (202)  694-1220. 

Mar)(irie  W.  Emmons, 

Secretary  of  the  Commission. 

IFR  rvx-  98-29662  Filed  11-2-98;  2:39  pm] 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices: 
Acquisitions  of  Shares  of  Banks  or 
0.-)nk  Holding  Companies 

1  lit-  iiniiin  ants  iisteu  t)eiow  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  US.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
November  18.  1998. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies.  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198-0001: 

;.  L.  Clark  Caley  Estate.  Clarks. 
Nebraska,  and  Chris  S.  Caley.  Personal 
Representative.  Grand  Island.  Nebraska; 
to  acquire  voting  shares  of  Clark 
Bancshares.  Inc..  Clarks.  Nebraska,  and 
thereby  indirectly  acquire  voting  shares 
of  Bank  of  Clarks.  Clarks.  Nebraska. 
Tereco.  Inc..  Silver  Creek.  Nebraska,  and 
Farmers  State  Bank  of  Silver  Creek. 
Silver  Creek.  Nebraska. 

2  HRL  Investments.  LP..  Columbus. 
Nebraska;  to  acquire  voting  shares  of 
Bradley  Bancorp.  Columbus.  Nebraska, 
and  thereby  indirectly  acquire  voting 
shares  of  Columbus  State  Bank  and 
Trust  Company.  Columbus.  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  29.  1998 
Robert  deV.  Frteraon, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  98-29458  Filed  11-3-98;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Formations  Of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  appUed  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  use.  1841  ef  seq.) 
(BHC  Act).  RegulaUon  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 


bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  fihngs  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
wn-iting  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  tJie  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  27 
1998 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63102- 
2034: 

7   Lincoln  County  Bancorp.  Inc.,  Troy, 
Missouri;  to  acquire  at  least  90.08 
percent  of  the  voting  shares  of  Exchange 
Bank  of  Missnuri    Favnttp.  Missouri. 

B.  Federal  Rps*Tve  Bank  of  Kansas 
City  (U.  Michael  Manies.  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198-0001: 

1.  Chickasba  Bancshares.  Inc.. 
Chickasha,  Oklahoma;  to  acquire  100 
percent  of  the  voting  shares  of  Cement 
Insurance  Agency.  Inc..  Cement, 
Oklahoma;  and  thereby  indirectly 
acquire  Cement  Bank.  Cement, 
Oklahoma. 

In  connection  with  this  appHcation. 
Apphcant  has  also  applied  to  acquire 
Cement  Insurance  Agency.  Inc..  Cement. 
Oklahoma,  and  thereby  engage  in 
general  insurance  activities  in  a  town  of 
less  that  5.000.  pursuant  to  § 
225.28fb)(11)fiii)  of  Regulation  Y 

C  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  [nbble,  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

I.  FVNB  Corp.,  Victoria.  Texas,  and 
FVNB  Delaware  Corp..  Wilmington. 
Delaware  (in  formation);  to  merge  with 
CBOT  Financial  Corporation.  New 
Waverly.  Texas,  and  thereby  indirectly 
acquire  CBOT  Financial  Corporation  of 
Delaware.  Wilmington.  Delaware,  and 
Citizens  Bank  of  Texas.  N.A..  New 
Waverly.  Texas.  FVNB  Delaware  Corp.. 
also  has  appUed  to  becomea  bank 
holding  company. 
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In  connection  with  this  application. 
Applicants  also  have  applied  to  acquire 
CBOT  Mortgage  (dba  Citizens  Mortgage). 
Conroe.  Texas,  and  thereby  engage  in 
making,  acquiring,  brokering,  and/or  the 
servicing  of  mortgage  loans,  pursuant  to 
§  225.28(b)(1)  of  Regulation  Y 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  V'lilanueva,  Manager 
of  Analytical  Support,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisc:o.  C'jiiifornia  94105-1579 

J    Valley  Community  Banchhares. 
In(  ,  Puvailup.  Washington,  to  acquire 
100  percent  of  the  voting  shares  of 
Valley  Bank.  .Auburn.  Washington  fin 
formation) 

2.  Zions  Bancorporation.  Salt  l^ke 
City,  Lltah,  to  acquire  100  percent  of  the 
voting  shares  of  Centennial  Bank, 
National  Association.  Farmington,  New 
Mexico. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  29,  1998. 
Robert  deV.  Frier-son, 
Associate  Secretary  of  the  Board. 
|FR  Doc   qft-29460  Filed  11-3-98;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  I'  S  C   184]  ft  seq.] 
(BHC  Act),  Regulation  Y  (12  CFR  Pari 
225),  and  all  other  applicable  statutes 
and  rt^iilations  to  become  a  bank 
holding  companv  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  companv  and  all  of  the 
banks  and  nonbanking  companies 
owTied  by  the  bank  holding  company, 
including  the  companies  listed  below 

The  applications  listed  below,  as  well 
as  other  related  filings  required  bv  the 
Board,  an-  available  for  inunediate 
inspe<  tion  at  the  Federal  Reserve  Bank 
indicated  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Ckivemors  Interested 
^>ersons  may  express  their  views  m 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c))   If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 


must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  30, 
1998. 

A.  Federal  Reserve  Bank  of  Chicago 
(Philip  jatkson.  .Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413: 

I.  Associated  Banc-Corp,  Green  Bay, 
Wisconsin;  to  acquire  100  percent  of  the 
voting  shares  of  Windsor  Bancshares, 
Inc  .  Minneapolis,  Minnesota,  and 
thereby  indirectly  acquire  Bank 
Windsor,  Minneapolis.  Minnesota. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63102- 
2034: 

1.  Union  Planters  Corporation, 
Memphis,  Tennessee,  and  its  wholly 
owned  subsidiary.  Union  Planters 
Holding  Corporation,  Memphis, 
Termessee.  to  acquire  100  percent  of  the 
voting  shares  of  FSB.  Inc..  Covington, 
Tennessee,  and  thereby  indirectly 
acquire  First  State  Bank  of  Covington, 
Tennessee,  Covington,  Termessee. 

2.  Village  Bancshares.  Inc..  St.  Libory, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  State  Bank  of  St. 
Libory,  St.  Libory.  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System   October  30.  1998. 
Rot>ert  deV  .  Fnerson, 
Associate  Secretary  of  the  Board. 
IFR  no(    98^-29523  Filed  11-3-98;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permlssibie  Nonljanking  Activities  or 
To  Acquire  Companies  That  Are 
Engaged  in  Permissible  Nont>anking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 

Bank  Holding  Companv  Act  (12  U.S.C. 
1843)  (BHC  .\cx]  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidian.  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  m  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  bv  (Drder  to  be  closely 
r»^lated  to  banking  and  permissible  for 
bank  holding  companies  L^nless 
otherwise  noted,  these  actni'ies  v\i!!  be 
conducted  throughout  the  I'nited  States 
Each  notice  is  available  for  inspection 
at  the  Federal  Reser\'e  Bank  indicated 
The  notice  also  voll  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  27,  1998. 

A.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63102-2034: 

1 .  First  Tennessee  National 
Corporation.  Memphis,  Tennessee:  to 
engage  de  novo  through  its  subsidiary. 
First  Horizon,  FSB,  Bristol,  Virginia  (a 
federal  savings  bank  in  formation)  in 
operating  a  savings  association, 
pursuant  to  §  225.28(b)(4)(ii)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
.■^v  '.'"^y   October  29,  1998. 
Robert  deV.  Frienon, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  98-29459  Filed  11-3-98;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEE'lHG:  Board  of 

Governors  of  the  Federal  Reserve 

Svstem. 

TIME  AND  DATE:  11:00  a.m.,  Monday. 

November  9,  1998. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  N.W.,  Washington.  D.C.  20551. 

STATUS:  Closed 

MATTERS  TO  BE  CONStDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  htjm  a 
previously  announced  me^tinp 

CONTACT  PERSON  FOfI  MORE  INFORM* TX3N: 
Lynn  S.  Fox,  Assistant  to  the  Board, 
2n2'-4S2-3204 

SUPPLEMENTARY  INFORMATKX:  You  may 
call  202-452-3206  begirming  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  apphcations 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www  !ecit'rb,r<^'-er\'e.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 


■iosfir. 


Fedtral    Rptjister    VmI     B  <     \'. 


<     W,' 


N'nvpniber   4     1  008  '  Nolle  »-s 


Dated:  October  30.  1998. 
Robert  deV.  Frienon. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  98-29578  Filed  10-30-98;  4:52  pmj 
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FEDERAL  TRADE  COMMISSION 

[Fii«  No   9')?   32«r\ 

First  American  Real  Estate  Solutions 
LLC,  Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Comnii.^^.v,.. 
ACnoN:  Proposed  Consent  Agreement. 

SUtMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  January  4.  1999. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secr«tary. 
Room  159.  6th  St.  and  Pa.  Ave  ,  N  W  . 
V\  ■   h.mKton.  DC.  20580 
fOH  FURTHER  INFORMATK3N  CONTACT: 
David  Medine  or  Thomas  Kane,  FTC/S- 
4429.  Washington.  D.C.  20580.  (202) 
326-3224 

>i  FPvtMENTARy  INFORMATION:  Pursuant 
to  .>ection  blfj  ot  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
46  and  Section  2.34  of  the  Commission  "s 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  The  following 
Analysis  to  Aid  PubHc  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Home  Page  (for  October  28,  1998).  on 
the  World  Wide  Web,  at  "http:/ 
www  flc.gov/o8/actions97.htm."  A 
paper  copy  can  be  obtained  from  the 
FTC  Public  Reference  Room,  Room  H- 
130.  Sixth  Street  and  Pennsylvania 
Avenue.  N.W..  Washington,  DC.  20580, 
either  in  person  or  by  calling  (202)  326- 
3627.  PubUc  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  available 


for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4,9(h)(6)(ii)) 

\tMlvsis  (it  Propose  (ionseni  ( )r(i»T  To 
•      \iil  I'libhi  (  jimmpnt 

i  iie  ^tnu-rai  i  rade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  First  American  Real  Estate 
Solutions.  LLC  ("FARES").  The 
proposed  order  would  settle  charges 
that  First  American  CREDCO 
("CREDCO"),  which  is  now  a  division  of 
FARES,  violated  the  Fair  Credit 
Reporting  Act  ("FCRA ").  The  FCRA 
requires,  inter  alia,  that  consumer 
reporting  agencies  such  as  CREDCO 
reinvestigate  items  that  consumers 
dispute  on  their  consumer  reports  and 
correct  or  delete  items  that  are 
inaccurate. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  (>ersons.  Comments  received 
during  this  period  will  become  part  of 
the  pubhc  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  &t)m  the  agreement  or  make 
final  the  agreement's  proposed  order. 
According  to  the  complaint,  one  of 
the  consumer  report  products  that 
CREDCO  produces  is  the  Instant  Merge 
Report  (  IMR").  IMRs  contain  blended 
consumer  account  information  from  two 
or  three  of  the  national  consumer 
reporting  agencies  ("repositories"). 
Trans  Union.  Equifax.  &^.d  Experian. 
The  complaint  alleges  that,  in 
connection  with  its  IMRs,  CREDCO  (1) 
failed  to  reinvestigate  disputed 
information.  (2)  failed  to  correct  or 
delete  information  in  consumers'  files 
that  CREDCO  found  to  be  inaccurate  or 
obsolete  or  whose  accuracy  can  no 
longer  be  verified,  and  (3)  failed  to 
include  in  subsequent  IMRs  a  notation 
that  a  consumer  disputes  an  item  and  a 
statement  by  the  consumer  setting  forth 
the  nature  of  the  dispute  or  a 
codification  or  summary  of  that 
statement.  According  to  the  complaint, 
these  practices  violated  Section  611  of 
the  FCRA.  15  use.  16811. 

The  complaint  also  alleges  that 
CREDCO  failed  to  follow  reasonable 
procedures  to  prevent  information  that 
CREDCO  has  found  to  be  inaccurate  or 
obsolete,  or  whose  accuracy  could  not 
be  verified,  from  app>earing  on 
subsequent  IMRs.  According  to  the 
complaint,  these  practices  violated 
Section  607(b)  of  the  FCRA,  15  U.S.C 
1681e(bJ. 


Pursuant  to  Section  621(a)(1)  of  the 
FCRA.  15  U.S.C.  1681s(fi)(l),  all 
violations  of  the  FCRA  constitute  unfair 
or  deceptive  acts  or  practices  in 
commerce  in  vioi.rtmii  of  Section  5(a)  of 
the  Federal  Trade  Cunirnission  Act 
("FTC  Act").  15  US  C    4598).  Thus,  the 
complaint  also  alleges  that  CREDCO 
violated  Section  5(a) 

The  proposed  order  contains 
injunctive  provisions  designed  to 
remedy  the  violations  charged  and  to 
prevent  respondent  FARES  from 
engaging  in  similar  acts  and  practices  in 
the  future.  Specifically,  the  order  would 
require  that  FARES  (1)  reinvestigate 
consumer  report  items  that  consumers 
dispute  and  record  the  current  status  of 
the  items  or  delete  them;  (2)  within  five 
business  days  after  receiving  a 
consumer  dispute,  notify  the  furnisher 
that  the  item  is  disputed:  (3)  "review 
and  consider'  all  relevant  information 
submitted  by  consumers  m  connection 
with  their  disputes;  (4)  maintain 
reasonable  procedures  designed  to 
prevent  the  reappearance  in  a 
consumer's  file,  and  in  ronsum.  r 
repwrts  on  the  consumer,  uf  miunnation 
that  has  been  deleted;  and  (5)  notifv  a 
consumer,  within  five  business  days 
after  it  completes  a  reinvestigation,  (a) 
that  the  consumer  has  the  nght  to  file 
a  dispute  statement,  and  (b)  that  the 
consumer  has  the  right  to  request  that 
FARES  provide  either  a  notice  that  the 
item  has  been  corrected  or  deleted,  or 
the  consumer's  dispute  statement,  to 
any  person  specifically  designated  by 
the  consumer  who  has  received  a 
consumer  report  that  contained  the 
deleted  or  disputed  information  within 
two  years  prior  to  the  consumer's 
request,  for  employment  purposes,  or 
within  six  months  prior  to  the 
consumer's  request,  for  any  other 
purpose. 

The  proposed  order  also  would 
require  FARES  to  permit  a  consumer  to 
file  a  dispute  statement  if  its 
reinvestigation  does  not  resolve  the 
consumer's  dispute.  If  the  dispute 
statement  is  neither  frivolous  nor 
irrelevant,  the  proposed  order  would 
require  FARES  to  include  the  statement, 
or  a  codification  or  summary  of  the 
statement,  in  all  subsequent  consumer 
reports  that  FARES  prepares  concerning 
the  consumer  that  contain  the  disputed 
item.  The  proposed  order  also  would 
require  FARES,  at  the  request  of  a 
consumer,  to  provide  a  notification  that 
a  disputed  item  has  been  corrected  or 
deleted,  or  the  consumer's  dispute 
statement  or  a  codification  or  summary 
of  the  statement,  to  any  person 
specifically  designated  by  the  consumer 
who  has  received  a  consumer  report  that 
contained  the  deleted  or  disputed 
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information  within  two  years  prior  to 
the  consumers  request,  for  employment 
purposes,  or  within  six  months  prior  to 
the  consumer's  request,  for  any  other 
purpose. 

The  proposed  order  also  includes  a 
number  or  recordkeeping  and  reporting 
requirements  designed  to  assist  the 
Commission  in  monilonng  F.^RES  s 
compliance 

Congress  amended  the  FtiRA  in 
September  1996.  the  amendments 
b«t.ame  effective  in  September  1997 
Bec:ause  the  practices  of  CREIDCO  that 
allegedly  yiolated  the  FCRA  occurred 
pnor  to  Septeintter  1997.  the  complaint 
alleges  violations  of  the  pre-amendment 
FCRA  only  The  proposed  order, 
however,  requires  FARES  to  comply 
with  the  post-amendment  FCR,A  and 
anv  future  F'CRA  amendments 

The  purpose  of  this  analysis  is  to 
fai  ilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
nuxlify  in  any  way  its  terms. 

Hv  diret  tion  of  the  Commission. 
Donald  S  Qark, 
Secretary. 

[FR  Dor  f»ft-Z9514  Filed  11-3-98,  a. 45  ainl 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  For  Toxic  Substances  and 
Disease  Registry 

[ATSDR-138) 

Availability  of  Final  Toxicological 
Profiles 

AGENCY:  ,^gency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR). 


Department  of  Health  and  Human 

Services  (HHS). 

ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  five  final  toxicological 
profiles,  prepared  bv  .^TSDR  fur  the 
Department  of  Defense,  or.  unregulated 
hazardous  substances 
FOR  FURTHER  INFORMATION  CONTACT:  Ms, 
Loretta  Norman.  Division  of  Toxicology, 
.Agency  for  Toxic  Substances  and 
Disease  Registry.  Mailstop  E-29.  1600 
C'.lifton  Road.  NE  ,  .\tlanta,  Georgia 
,'10333,  telephone  i404j  639-6322. 
SUPPLEMENTARY  INFORMATION:  The 
^uperfund  Amendments  and 
Reauthorizauon  Act  (SARA)  of  1986 
(Public  Law  99-499)  amended  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CF:RCLA  or  Superfund)  of  1980. 
S>ection  211  of  SARA  also  amended 
Title  10  of  the  U.S.  Code,  creating  the 
Defense  Environmental  Restoration 
Program,  Se<:t!on  2704(a)  and  (b)  of  Title 
10  of  the  i;  S  Code  directs  the  Secretary 
of  Defense  to  notify  the  Secretary  of 
Health  and  Human  Services  (HHS)  of 
not  less  than  25  of  the  most  commonly 
found,  unregulated  hazardous 
substances  at  defense  facilities.  The 
.S€«::retary  of  HHS  .shall  take  necessary 
steps  to  ensure  the  timeK  preparation  of 
lt)xi(  (ilogical  profiles  of  these 
substances.  Each  profile  includes  an 
examination,  summary  and 
interpretation  of  available  toxicological 
information  and  epidemiological 
evaluations.  This  information  and  these 
data  are  used  to  ascertain  the  levels  of 
significant  human  exposure  for  the 
substance  and  the  associated  health 
effects.  The  profiles  include  a 
determination  of  whether  adequate 
information  on  the  health  effects  of  each 


substance  is  available  or  under 
development.  When  adequate 
information  is  not  available,  ATSDR,  in 
coofwration  with  the  National 
Toxicology  Program  (NTP),  is  required 
to  assure  initiation  of  research  to 
determine  these  health  effects. 

Notice  of  the  availability  of  five  new 
draft  toxicological  profiles  for  pubhc 
review  and  comment  was  published  in 
the  Federal  Register  on  November  26, 
1996  (61  FR  bOlOS),  with  notice  of  a  90- 
day  public  comment  f)eriod  for  each 
profile,  starting  from  the  actual  release 
date.  Following  the  close  of  each 
comment  pwriod,  chemical-specific 
comments  were  addressed,  and  where 
appropriate,  changes  were  incorporated 
into  each  profile. 

The  public  comments,  the 
classification  of  and  response  to  those 
comments,  and  other  data  submitted  in 
response  to  the  Federal  ReRister  notice 
bear  the  docket  conin;.  !iL^nit>er  ATSDR— 
115.  This  material  is  available  for  pubUc 
inspection  at  the  Ehvision  of  Toxicology, 
Agency  for  Toxic  Substances  and 
Ehsease  Registry,  Building  4.  Suite  2400, 
Executive  Park  Drive,  Atlanta,  Georgia 
(not  a  mailing  address),  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

Availability 

This  notice  armounces  the  availability 
of  five  final  toxicological  profiles  for  the 
Department  of  Defense.  The  following 
toxicological  profiles  are  now  available 
through  the  U.S.  Department  of 
Commerce,  National  Technical 
Information  Service  (NTIS),  5285  Port 
Royal  Road.  Springfield.  Virginia  22161, 
telephone  1 -800-55 3-6847,  There  is  a 
charge  for  these  profiles  as  determined 
by  NTIS. 


Toxicological  profile 


1.  2-8UTOXYETHANOL  AND  2-BUTOXYETHANOL  ACETATE 


2.  DIISOPROPYL  METHYLPHOSPHONATE 

3  HEXAMETHYLENE  DIISOCYANATE  

4  JET  FUEL  (JP-5i  

JET  FUEL  (JP-8)  „ 

5.  METHYLENEDIANILINE 


NTIS  order  No. 


PB99-1 02527 

PB99-1 02535 
PB99-1 02543 

PB9&- 102550 


PB99-1 02568 


CAS  No. 


000111-76-2 
000112-07-2 
001445-75-6 
000622-06-0 
008006-20-6 
070892-10-3 
000101-77-S 


'■)')''inR 


F>'<i»T,i!    RfijisftT  '  V'.l     *,  (     V 


^Vednesdav    \( 


'(H 


Dated:  October  29.  1996. 

Donna  Garland, 

Acting  Director.  Office  of  Policy  and  External 
Affairs.  Agency  for  Toxic  Substances  and 
Disease  Registry 

(FR  Doc.  98-29504  Filed  11-3-98;  8:45  am) 

BiLUNO  CODE  4ie»-70-«> 


OFPARTWFNT  OrHFAlTH  AND 

HUMAN  SERViCFS 

Agency  tur  Toxic  SubsUinLes  dnd 
Disease  Registry 

[ATSDR    1391 

AvaiiaDiiity  of  Drart  loxicological 

Profiit< 

AQENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR). 
Department  of  Health  and  Human 
Services  (HHS). 
ACTION:  Notice  of  availability. 

SUMMARY:  This  notice,  prepared  by 
ATSDR  for  the  Department  of  Defense, 
announces  for  review  and  comment,  the 
availability  of  one  new  draft 
toxicological  proRle  on  unregulated 
hazardous  substances.  Profiles  issued  as 
■■Drafts  for  Public  Comment"  represent 
the  agency's  best  eff^orts  to  provide 
important  toxicological  information  on 
priority  hazardous  substances.  We  are 
seeking  public  comments  and  additional 
information  or  reports  on  studies  about 
the  health  effects  of  petrochemical 
substances  and  their  components  for 
review  and  potential  inclusion  in  the 
profile. 

OATM:  In  order  to  be  considered, 
comments  on  this  draft  toxicological 
profile  must  be  received  on  or  before 
February  22,  1999.  Comments  received 
alter  the  close  of  the  public  comment 
period  will  be  considered  at  the 
discretion  of  ATSDR  based  upon 
scientific  relevance  and  public  health 
sieni  finance. 

A0O«f  ssf  s:  Requests  for  copies  of  the 
Oratt  toxicological  profile  should  be  sent 
to  the  attention  of  Ms.  Loretta  Norman. 
Division  of  Toxicology.  Agency  for 
Toxic  Substances  and  Disease  Registry. 
Mailstop  E-29.  1600  Chfton  Road.  NE.. 
Atlanta,  Georgia  30333.  Comments 
regarding  the  draft  toxicological  profile 
should  be  sent  to  the  attention  of  Dr, 
Canga  Choudhary.  Division  of 
Toxicology.  Agency  for  Toxic 
Substances  and  Disease  Registry. 
Mailstop  E-29.  1600  Clifton  Road,  NE., 
Atlanta,  Georgia  30333. 


Requests  for  the  draft  toxicological 
profile  must  be  in  writing,  and  must 
specifically  identify  the  profiled 
hazardous  substance(s)  profile(s)  that 
you  wish  to  receive.  ATSDR  reserves  the 
right  to  provide  only  one  copy  of  each 
profile  requested,  free  of  charge.  In  case 
of  extended  distribution  delays, 
requestors  will  be  notified. 

Written  comments  and  other  data 
submitted  in  response  to  this  notice  and 
the  draft  toxicological  profile  should 
bear  the  docket  control  number  ATSDR- 
139.  Send  one  copy  of  all  comments  and 
three  copies  of  all  supporting 
documents  to  Dr.  Ganga  Choudhary  at 
the  above  address  by  the  end  of  the 
comment  period.  All  written  comments 
and  the  draft  toxicological  profile  will 
be  available  for  pubhc  inspection  at 
ATSDR,  Building  4,  Executive  Park 
Drive,  Atlanta,  Georgia  (not  a  mailing 
address),  from  8:00  a.m.  until  4:30  p.m.. 
Monday  through  Friday,  except  for  legal 
holidays.  Because  all  public  comments 
regarding  ATSDR  toxicological  profiles 
are  available  for  public  inspection,  no 
confidential  business  information 
should  be  suhmittpd  in  response  to  this 
notice. 

FOR  FURTHER  INfORKUTION  CONTACT:  Ms. 
Loretta  Norman.  Division  of  Toxicology, 
Agency  for  Toxic  Substances  and 
Disease  Registry.  Mailstop  E-29,  1600 
Clifton  Road.  NE..  Atlanta.  Georgia 
30331    'rlpphnr.f 'UM' i.i'i  r,322. 
SUPPLEMENTARr  INF0RMA710W     Fhe 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  of  1986 
(Pub.  L.  99-499)  amended  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA  or  Sujjerfund).  Section 
211  of  SARA  also  amended  Title  10  of 
the  U.S.  Code,  creating  the  Defense 
Environmental  Restoration  Program. 
Section  2704(a)  of  Title  10  of  the  U.S. 
Code  directs  the  Secretary  of  Defense  to 
notify  the  fiecretary  of  Health  and 
Human  Services  (HHS)  of  not  less  than 
25  of  the  most  commonly  found 
unregulated  hazardous  substances  at 
defense  facilities.  The  Secretary  of  HHS 
is  to  prepare  toxicological  profiles  of 
these  substances.  Each  profile  includes 
an  examination,  summary  and 
interpretation  of  available  toxicological 
information  and  epidemiologic 
evaluations.  This  information  is  used  to 
asc-ertain  the  level  of  significant  human 
exposure  for  the  substance  and  the 
associated  health  effects.  The  profiles 
include  a  determination  of  whether 
adequate  information  on  the  health 
effects  of  each  substance  is  available  or 


in  the  process  of  development.  When 
adequate  information  is  not  available, 
ATSDR,  in  cooperation  with  the 
National  Toxicology  Program  (NTP).  is 
required  to  assure  initiation  of  research 
to  determine  these  health  effects. 

Although  key  studies  for  the 
substance  were  considered  during  the 
profile  development  process,  this 
Federal  Rexisfer  notice  seeks  to  solicit 
any  additional  studies,  particularly 
unpublished  data  and  ongoing  studies, 
which  will  be  evaluated  for  possible 
addition  to  the  profile  now  or  in  the 
future. 

The  draft  toxicological  profile  will  be 
made  available  to  the  public  on  or  about 
October  17.  1998. 


Document 

Hazardous 
substance 

CAS  No. 

1 

Total  Petroleum  Hy- 
drocartxxis  fTPHs). 

Dated  October  29.  1998. 

IKinnd  (idrUnil 

Acting  Director.  Office  of  Policy  and  External 
Affairs.  Agency  for  Toxic  Substances  and 
Disease  Registry. 

(FR  Doc   98-29505  Filed  11-3-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  OMB  Review; 
Comment  Request 

Title:  Annual  statistical  report  on 
children  in  foster  homes  and  children  in 
families  receiving  payments  in  excess  of 
the  poverty  income  level  from  a  State 
program  funded  under  Part  A  of  Title  IV 
of  the  Social  Security  Act. 

OMB  No.:  0970-0040. 

Description:  This  information  is 
collected  to  meet  the  statutory 
requirements  of  section  1 1 24  of  Title  I 
of  the  Elementary  and  Secondary 
Education  Act  (as  amended  by  F»ub.  L. 
103-382).  It  is  collected  by  DHHS  from 
State  public  welfare  agencies  and  turned 
over  to  the  Department  of  Education 
which  uses  it  to  arrive  at  the  formula  for 
allocating  Title  1  grant  hinds  to  State 
and  local  elementary  and  secondary 
schools  for  the  purpose  of  providing 
educational  assisttuice  to  disadvantaged 
children. 

Respondents:  State.  Local  or  Tribal 
Govt. 
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ANNUAL  Burden  Estimates 


Instalment 


ACF-4125 


Number  of 
respondents 


52 


Numbef  of 

responses  per 

respondent 


1 


Average 
txjrden  hours 
per  response 


264 


59569 


Total  burden 
hours 


13.728 


Estimated  Total  Annual  Burden 
Hours   13.728. 

Additional  Information:  Copies  of  the 
proposed  collection  mav  be  obtained  bv 
writing  to  the  .'\dininistration  for 
Children  and  Families.  Offu c  of 
Information  Ser\ices.  Division  of 
information  Resource  Management 
.Ser\ir.es,  370  L'Enfant  Promenade.  S.W.; 
Washington.  DC  20447.  Attn   ACF 
Reports  Clearance  Offu  er 

UMB  Comment  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30  to 
60  days  after  publication  of  this 
document  in  the  Federal  Register 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street. 
N.W.,  Attn:  Ms.  Wendy  Taylor. 

Dated:  October  21,  1998. 
Boh  Sarj^is, 

Acting  Reports  Clearance  Officer. 
(FR  Doc.  98-28841  Filed  11-3-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  Nos.  98N-0517  and  98D-0548] 

Development  and  Use  of  Guidances  on 
Antimicrobial  Drug  Products;  Draft 
Guidances  for  Industry  on  ttie 
Development  of  Antimicrobial  Drug 
Products;  Reopening  of  Comment 
Period 

AGENCY:  Food  and  Drug  Administration, 

HHS 

ACTION:  .Notice,  reopemng  of  comment 

period. 

SUMMARY:  The  Food  and  Drug 
Administration  (FIJA)  is  reopening  until 
Januarv  29.  1999.  the  comment  period 
for  two  Federal  Register  notices 
regarding  guidanc:e  documents  on 
developing  antimicrobial  drug  products: 
A  notice  requesting  comment  on  the 
agency's  process  for  developing  and 
using  guidance  documents  on  the 
development  of  antimicrobial  drug 


products  (63  FR  39096.  July  21,  1998) 
and  a  notice  announcing  the  availability 
of  a  general  draft  guidance  for  industry 

entitled  "Developing  .Antimicrobial 
Drugs — Oneral  Considerations  for 
Clinical  Tnals'  and  17  draft  guidances 
on  developing  antimicrobial  drug 
products  to  treat  individual  indications 
(63  FR  40532.  [uly  29,  1998).  FDA  is 
reopening  the  comment  period  for  both 
notices  to  provide  interested  persons 
additional  time  for  review  and 
comment. 

DATES:  Written  comments  by  January  29. 
1999.  General  comments  on  agency 
guidance  documents  are  welcome  at  any 
t  i  m  *' 

ADDRESSES:  Copies  of  the  18  draft 
guidances  for  industry  are  available  on 
the  Internet  at  "http://wvvrw.fda.gov/ 
cder/guidance/index.htm".  Submit 
written  requests  for  single  copies  of  the 
draft  guidances  to  the  Drug  Information 
Branch  (HFD-210),  Center  for  Drug 
Evaluation  and  Research,  Food  and 
Drug  Administration.  5600  Fishers 
Lane,  RockvUle.  MD  20857.  Send  one 
self-addressed  adhesive  label  to  assist 
that  office  in  processing  your  requests. 
Submit  written  comments  on  the  draft 
guidances  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
.Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Comments 
are  to  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Renata  Albrecht   Center  for  Drug 
Evaluation  and  kesearch  (HFI>-590), 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
301-^2~-2336 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  21,  1998  (63  FR 
39096),  FD.A  s  Center  for  Drug 
Evaluation  and  Research  (CDER) 
published  a  notice  requesting  comments 
on  the  development  and  use  of  guidance 
documents  for  antimicrobial  drug 
products.  CDER  requested  comment  on 
the  process  the  center  is  using  to  revise 
old  and  develop  new  guidances  for 
industry  on  the  development  of 
antimicrobial  drug  products  for  the 
treatment  of  infections.  In  the  Federal 
Register  of  July  29,  1998  (63  FR  40532), 
CDER  published  a  notice  announcing 
the  availabilitv  of  a  general  draft 


guidance  for  industry  entitled 
"Developing  Antimicrobial  Drugs — 
General  Considerations  for  Clinical 
Trials"  and  17  draft  guidances  on  issues 
related  to  developing  antimicrobial  drug 
products  to  treat  individual  indications. 
The  July  21  and  July  29,  1998.  notices 
invited  interested  persons  to  submit 
written  comments  within  90  days. 

The  agency  has  decided  to  reopen  the 
comment  period  for  both  notices  until 
Jemuary  29,  1999,  in  response  to 
requests  for  additional  time  for  public 
review  and  comment  on  the  documents 
because  of  the  large  number  of  draft 
guidances  that  were  issued  at  one  time. 

Interested  persons  may,  on  or  before 
January  29,  1999.  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
wdth  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  draft  guidances  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  October  28.  1998. 
William  K.  Hubbard, 
Associate  Coiiiriusnoner  for  Policy 
Coordination. 

(FR  Doc.  98-29515  Filed  11-3-98:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  o<  Healt^ 

national  Cancer  Institute.  Notice  of 
Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Ap{>endix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Cancer  Institute  Board  of 
Scientific  Advisors. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 


'»<«">  71 1 
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Name  of  Committee:  National  Cancer 
Institute  Board  of  Scientific  Advisors. 

Date:  November  12-13.  1998. 

Time:  8:00  AM  to  6:00  PM. 

Agenda;  Concept  review. 

Place:  National  Cancer  Institute.  9000 
Rockville  Pike.  Building  31.  C  Wing.  6th 
Floor.  Conference  Room  10.  Bethesda.  MD 
20892. 

Contact  Person:  Paulette  S.  Gray.  Executive 
Secretary,  Division  of  Extramural  Activities. 
National  Cancer  Institute.  National  Institutes 
of  Health,  6130  Executive  Boulevard— Rm 
•OOC.  Rockville,  MD  20892-7405.  301/496- 
4218. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392.  Cancer  Construction: 
93.393.  Cancer  Cauae  and  Prevention 
Research;  93.394.  Cancer  Detection  and 
Diagnosis  Research,  93.395.  Cancer 
Treatment  Research.  93.396;  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398.  Cancer  Research  Manpower  93  399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  October  27,  1998. 
LaVerne  Y.  Stringfield. 

Committee  Management  Officer.  NIH. 

(FR  Doc.  98-29471  Filed  11-3-98;  8:45  am| 
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DEPARTMENT  OP  HFAITH  AND 

HUMAN  SERVICES 

Nation,)!  insfltuti+s   .if  Hpfiftn 

N,itionai  Cancer  institute,  Notict*  o» 
CIOS4K1  M*H>tinqs 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
appUcations.  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel.  NQ/ 
Innovative  Technology  (PAR98-066). 

Date:  November  18-19,  1998. 

Time:  8:00  a.m.  to  12:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Ptace:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville.  MD  20852 

Contact  Person:  Sherwood  Cithens,  PhD, 
Scientific  Review  Administrator,  National 
Institutes  of  Health,  National  Cancer 
Institute,  Special  Review.  Referral  and 
Resources  Branch,  Executive  Plaza  North. 


6130  Executive  Boulevard.  Bethesda.  MD 
20892,  301/435-9050 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  NO/ 
Innovative  Technology  (PAR98-067). 

Date:  November  19-20,  1998. 

Time:  1:00  p.m.  to  12:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel.  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  Sherwood  Cithens,  PhD, 
Scientific  Review  Administrator,  National 
Institutes  of  Health,  National  Cancer 
Institute,  Special  Review.  Referral  and 
Resources  Branch.  Executive  Plara  North. 
6130  Executive  Boulevard,  Bethesda,  MD 
20892,  301/435-9050. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  liming 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392.  Cancer  Construction; 
93.393.  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research:  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research  ;  93.397,  Cancer  Centers  Support; 
93.398.  Cancer  Research  Manpower;  93.399. 
Cancer  Control.  National  Institutes  of  Health 
HHS) 

Dated:  October  27   1998. 
LaVeme  Y.  StriiKfi.',,!. 
Committee  Managettwnt  Officer,  NTH. 
(FR  Doc  98-29472  Filed  11-3-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Human  Genome  Research 
Institute:  Notice  ot  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
apphcations.  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

Name  of  Committee:  National  Human 
Genome  Research  Institute  Special  Emphasis 
Panel 

Date:  November  6.  1998. 

Time:  8:30  AM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Department  of  Human  Genetics. 
University  of  Michigan  Medical  School.  Ann 
Artwr.  MI  48109-0618. 

Contact  Person:  Rudy  O  POZZATTI,  PHD. 
Scientific  Review  Administrator.  Office  of 
Scientific  Review.  National  Human  Genome 
Research  Institute.  National  Institutes  of 
Health,  Bethesda.  MD  20892,  301  402-0838. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.172,  Human  Genome 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  October  27.  1998. 
LaVeme  Y.  StrinRfWId, 
Committee  Management  Officer,  NIH 
IFR  Doc  qft-29476  Filed  11-3-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Human  Genome  Research 
Institute;  Notice  of  Closed  Pyieetlng 

Pursuant  to  section  10(d)  of  the  . 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Human 
Genome  Research  Institute  Emphasis  PaneL 

Date:  November  5.  1998 

Time:  3:00  PM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Human  Genome  Research 
Institute,  National  Institutes  of  Health. 
Building  38A,  Room  609,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Ken  D  Nakamura,  PHD, 
Scientific  Review  Administrator,  Office  of 
Scientific  Review.  National  Human  Genome 
Research  Institute,  National  Institutes  of 
Health.  Bethesda.  MD  20892,  301  402-0838. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos,  93.172,  Human  Genome 
Research,  National  Institutes  of  Health.  HHS) 


Dated:  October  2'    IQQft 
LaVeme  Y.  Strmgfield, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  98-29477  Filed  11-3-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of 
Closing  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 
Date:  November  5-6.  1998. 
Time:  7:00  PM  to  2:00  PM 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Copley  Marriott.  110  Huntington 
Avenue.  Boston,  MA  02116 

Contact  Person:  Edgar  E,  Hanna.  PHD. 
Scientific  Review  Administrator,  Division  of 
Scientific  Review.  National  Institute  of  Child 

Health  and  Human  Development,  National 

Institutes  of  Health.  6100  Executive  Blvd.. 

Room  5E01.  Bethesda.  MD  20892,  (301)  496- 

1485. 
This  notice  is  being  published  less  than  15 

days  prior  to  the  meeting  due  to  the  timing 

limitations  imposed  by  the  review  and 

funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 

Program  Nos.  93.864.  Population  Research; 

93.865,  Research  for  Mothers  and  Children; 

93.929,  Center  for  Medical  Rehabilitation 

Research;  93.209,  Contraception  and 

Infertility  Loan  Repayment  Program.  National 

Institutes  of  Health,  HHS) 
Dated:  October  27.  1998. 

LaVeme  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  98-29473  Filed  11-3-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Drug  Abuse. 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisor>  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors.  NIDA. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  Title  5  U.S.C,  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Institute  on  Drug  Abuse. 
including  consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  NIDA. 

Date:  November  17-18.  1998. 

Time:  12:30  PM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  p)erformance,  and 
comfjetence  of  individual  investigators. 

Place:  Division  of  Intramural  Research, 
NIDA.  Johns  Hopkins  Bayview  Campus, 
Bldg.  C,  2nd  Floor  Auditorium,  5500  Nathan 
Shock  Drive,  Baltimore,  MD  21224. 

Contract  Person:  Stephen  J.  Heishman, 
PHD,  Research  Psychologist,  Clinical 
Pharmacology  Branch.  Addiction  Research 
Center,  National  Institute  On  Drug  Abuse, 
National  Institutes  Of  Health,  DHHS,  5500 
Nathan  Shock  Drive,  Baltimore,  MD  21224, 
(410)  550-1547. 

Dated:  October  27.  1998. 
LaVeme  Y   .Stringfield, 
Committee  Management  Officer,  HIH. 
IFR  Doc  98-29475  Filed  11-3-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Meeting  of  the 
National  Reading  Panel 

Notice  is  hereby  given  of  the  fourth 
Washington  area  meeting  of  the 
National  Reading  Panel.  The  meeting 
will  be  held  on  Monday.  November  9. 
1998.  from  2:00  to  6:00  PM  and  on 
Tuesday,  November  10,  1998.  from  8:00 
AM  to  4  PM.  The  meeting  location  is  the 
Embassy  Suites  Hotel,  4300  Military 
Road,  NfW,  Washington.  D.C  20015.  The 


entire  meeting  will  be  open  to  the 
public. 

The  National  Reading  Panel  was 
requested  by  Congress  and  created  by 
thj  Director  of  the  National  Institute  of 
C3iild  Health  and  Human  Development 
in  consultation  with  the  Secretary  of 
Education.  The  Panel  will  study  the 
effectiveness  of  various  approaches  to 
teaching  children  how  to  read  and 
report  on  the  best  ways  to  apply  these 
findings  in  classrooms  and  at  home.  Its 
members  include  prominent  reading 
researchers,  teachers,  child 
development  experts,  leaders  in 
elementary  and  higher  education,  and 
parents.  The  Chair  of  the  Panel  is  I>r. 
IDonald  N.  Langenberg,  Chancellor  of  the 
University  System  of  Maryland. 

The  Panel  will  build  on  the  recently 
announced  findings  presented  by  the 
National  Research  Council's  Committee 
on  the  Prevention  of  Reading 
Difficulties  in  Young  Children.  Based  on 
a  review  of  the  literature,  the  Panel  v*rill: 
determine  the  readiness  for  application 
in  the  classroom  of  the  results  of  these 
research  studies;  identify  appropriate 
means  to  rapidly  disseminate  this 
information  to  facilitate  effective 
reading  instruction  in  the  schools;  and 
identify  gaps  in  the  knowledge  base  for 
reading  instruction  and  the  best  ways  to 
close  these  gaps. 

The  agenda  for  this  meeting  will 
include  obtaining  consensus  for  the 
methodolog)'  to  evaluate  research 
studies,  as  well  as  reaching  agreement 
on  a  prioritized  list  of  claims,  findings, 
and  problems  that  will  undergo  this 
evaluation.  A  period  of  time  will  be  set 
aside  at  approximately  3:00  PM  on 
Tuesday.  November  10  for  members  of 
the  pubhc  to  address  the  Panel  and 
express  their  views  regarding  the 
Panels  mission.  Individuals  desiring  an 
opportunity  to  speak  before  the  Panel 
should  address  their  requests  to  F. 
William  Dommel.  Jr..  J.D..  Executive 
Director,  National  Reading  Panel,  c/o 
Ms.  Amy  Andryszak  and  either  mail 
them  to  the  Widmeyer-Baker  Group, 
1875  Connecticut  Avenue,  NW,  Suite 
800,  Washington,  DC.  20009,  or  e-mail 
them  to  awya@twbg.com,  or  fax  them  to 
202-667-0902.  Requests  for  addressing 
the  Panel  should  be  received  by 
November  4. 1998.  Panel  business 
permitting,  each  pubhc  speaker  will  be 
allowed  five  minutes  to  present  his  or 
her  views.  In  the  event  of  a  large 
number  of  public  speakers,  the  Panel 
Chair  retains  the  option  to  further  limit 
the  presentation  time  allowed  to  each. 

Although  the  time  permitted  for  oral 
presentations  vdll  be  brief,  the  full  text 
of  all  written  comments  submitted  to 
the  Panel  will  be  made  available  to  the 
Panel  members  for  consideration. 
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For  further  information  contact  Ms. 
Amy  Andryszak  at  202-667-0901. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Amy  Andryszak  by 
November  4,  1998. 

rtBted:  Ortoh«»r  26,  1998. 
Oudiit^'    Vii-niii!cr, 

Din^  ii>r,  Sational  Institute  of  Child  Health 
and  Human  Development. 
(FR  Doc.  96-29478  Filed  11-3-98;  8:45  am) 
MUJNO  COOf  414Q-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


N<-<tlonal  lnst!tt;tt-'' 


HfMith 


Center  for  S<i«>nt!'u    Rf^vifw    NotiC«Of 
Closed  Mof'fings 

Fursii.!..;  u,  :,«ction  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  5-6,  1998. 

Time:  8:00  AM  to  5:00  P  M. 

Agenda:  To  review  and  evaluate  grant 
applications. 

/Voce  Georgetown  Holiday  Inn.  2101 
Wisconsin  Ave.  N.W.,  Washjnston,  DC 
20007. 

Contact  Penon:  Jean  Hiclunan,  PHD, 
Scientific  Review  Adininistrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4194. 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1146. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  the 
Scientific  Review  Special  Emphasis  Panel. 

Dote  November  12-13,  1998 

Time:  8:00  AM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  ANA  Hotel.  2401  M  Street,  NW  , 
Washington,  DC  20037. 


Contact  Person:  Mar)am  G.  Behar.  PHD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4178, 
MSC  7806.  Bethesda.  MD  20892,  (301)  435- 
1180. 

Name  of  Committee:  Health  Promotion  and 
DiaeMe  Prevention  Initial  Review  Group, 
Nursing  Research  Study  Section. 

Dote.  November  12-13,  1998. 
Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Silver  Spring  Plaza, 
8777  Georgia  Ave,  Silver  Spring,  MD  20910. 

Contact  Person:  Gertrude  McFarland. 
DNSC,  FAAN,  Scientific  Review 
Administrator,  Center  for  Scientific  Review, 
National  Institutes  of  Health.  6701  Rockledge 
Drive,  Room  4110,  MSC  7816,  Bethesda,  MD 
20892,(301)435-1784 

Name  of  Committee:  Cardiovascular 
Sciences  Initial  Review  Group,  Hematology 
Subcommittee  2. 

November  12-13.  1998. 

Date:  November  12-13,  1998. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  Bethesda,  MD  20814 

Contact  Person  Jerrold  Fried.  PHD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4126. 
MSC  7802.  Bethesda,  MD  20892,  (301)  435- 
1777. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

November  12-13.  1998 

Time:  8:30  AM  to  500  PM 

Agenda:  To  review  and  evaluate  grant 
applications 

Place:  Chevy  Chase  Holiday  Inn,  Chevy 
Chase,  MD  208 15 

Contact  Person:  Cheri  Wiggs,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5194, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
1261. 

Name  of  Committee:  Center  for  Scientific 
Review  SpeciaJ  Emphasis  Panel.  ZRG-1-02- 
(01). 

Dote  November  12-13.  1998. 

Time:  8:30  AM  to  6:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Hyatt  Regency.  One  Metro 
Circle,  Bethesda,  MD  20852. 

Contact  Person:  Sami  A.  Mayyasi,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5112, 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1169 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote;  November  12-13,  1998. 

Time:  9:00  AM  to  5:00  PM 

Agenda:  To  review  and  evaluate  grant 
applications 

Place:  One  Washington  Circle  Hotel,  One 
Washington  Circle,  N.W.,  Washington,  D.C 
20037. 

Contact  Person  Anita  Miller  Sostek,  PHD, 
Scientific  Review  Administrator,  Center  for 


Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5202. 
MSC  7848.  Bethesda,  MD  20892,  (301)  435- 
1260 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Z>ote;  November  12.  1998 

Time:  1:00  PM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Confer«nce  Call). 

Contact  Person:  Donald  Schneider,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4172. 
MSC  7806,  Bethesda,  MD  20892,  (301)  435- 
1727. 

Name  of  Committee:  Cell  Development  and 
Function  Initial  Review  Group,  Biological 
Sciences  Subcommittee  1. 

Date:  November  12-13,  1998 

Time:  5:30  PM  to  6:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  St  )ames  Preferred  Residence,  950 
24th  Street,  NW,  Washington,  DC  20037. 

Contact  Person:  Nancy  Pearson,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  6178, 
MSC  7890,  Bethesda,  MD  20892,  (301)  435- 
1047. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.  November  12,  1998. 

Time:  6:00  PM  to  10:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Wyndham  Bristol  Hotel, 
Washington,  DC  20037. 

Contact  Person:  Bruce  Maurer,  PHD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5108, 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1167. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  13,  1998. 

Time:  8:00  AM  to  5.00  PM. 

Agenda:  To  provide  concept  review  of 
proposed  grant  applications. 

Place:  Wyndham  Bristol  Hotel. 
Washington.  DC  20037. 

Contact  Person:  Bruce  Maurer.  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5108. 
MSC  7852.  Bethesda,  MD  20892,  (301)  435- 
1167. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  13,  1998. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn,  1775  Rockville  Pike, 
Rockville,  MD  20852. 

Contact  Person:  Daniel  B.  Berch,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5204, 


MSC  7848.  Bethesda.  MD  20892,  (301)  435- 
1256. 

;Vo7ue  of  Committee  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date  November  13,  1998. 

Time:  1:00  P.M  to  2:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place  NIH.  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Qmference  Call). 

Contact  Person  Richard  Panniers,  PHD, 
Scientific  Review  .^dminlst^ator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5148, 
-H42   Bethesda,  .MD  20892,  (301)  435-1741. 

.\'nmf  of  Committee  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date  November  13,  1998 

Time:  1  00  PM  to  2:00  PM 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person;  Calberl  Laing,  PHD, 
Scientific  Review  Administrator.  Center  for 
Scientifu  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4210, 
MSC  7812.  Bethesda,  MD  20892.  (301)  435- 
1221, 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Ejnpbasis  Panel,  SSS-6-5. 

Date:  November  13.  1998. 

Time:  4:00  PM  to  500  PM, 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  ANA  Hotel,  2401  M  Street,  NW, 
Washington,  DC  20037 

Contact  Person  Mariam  G.  Behar,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4178, 
MSC  7806.  Bethesda,  MD  20892,  (301)  435- 
1180. 

Name  of  Committee:  Center  for  Scientific 
Review  Spiecial  Emphasis  Panel, 

Date:  November  16-17,  1998. 

Time  8:00  AM  to  500  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  5520  Wisconsin 
Avenue.  Chevy  Chase,  MD  20815. 

Contact  Person;  Houston  Baker,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5128, 
MSC  7854,  Bethesda.  MD  20892.  301-435- 
1175,  houstonb@drg.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  16.  1998 

Time:  8:30  AM  to  3:00  PM, 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  National  Airport,  1489 
Jefferson  Davis  Highway,  Arlington.  VA 
22202. 

Contact  Person:  J.  Terrell  Hoffeld,  PHD, 
DDS,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4116, 
MSC  7816,  Bethesda,  MD  20892,  (301)  435- 
1781, 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel, 

Dote;  November  16,  1998. 


Time:  8:30  AM  to  5:00  PM, 

Agenda:  To  review  and  evaluate  grant 
applications. 

pyace  Ramada  Inn,  1775  Rockville  Pike, 
Rockville,  MD  20852, 

Contact  Person:  Luigi  Giacometti,  PHD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5208, 
MSC  7850.  Bethesda,  MD  20892,  (301)  435- 
1246. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel, 

Date:  November  16.  1998. 

Time;  11:00  AM  to  2:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place  NTH.  Rockledge  11,  Bethesda,  MD 
20892 

Contact  Person:  Priscilla  B.  Chen,  PHD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4104, 
MSC  7814,  Bethesda,  MD  20892,  (301)  435- 
1787. 

Name  o/ Committee;  Center  for  Scientific 
Review  Sp>ecial  Emphasis  Panel. 

Date  November  16-17,  1998. 

Time:  7:00  PM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue.  Chevy  Chase,  MD  20815. 

Contact  Person:  Nancy  Shinowara,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4208. 
MSC  7814,  Bethesda,  MD  20892-7814,  (301) 
435-1173,  shinowanddrg.nih.gov. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306:  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93  837-93.844. 
93.846-93.878,  93.892,  93.893.  National 
Institutes  of  Health,  HHS) 

Dated:  October  27, 1998. 
LaVeme  Y.  Stringfield. 
Committee  Management  Officer,  NIH. 
|FR  Doc.  98-29474  Filed  11-3-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Intent  To  Amend  and  Supplement  a 
Comprehensive  Management  Plan  and 
Supplement  a  Final  Environmental 
Impact  Statement 

SUMMARY:  This  notice  advises  the  pubhc 
anci  other  agencies  that  the  U.S.  Fish 
and  Wildlife  Sei^'ice  (Service)  intends  to 
gather  information  necessary  to  prepare 
a  Pronghom  Management  Flan  (PM?) 
and  associated  supplemental 
Environmental  Imparl  Statement  (EIS) 
for  Harl  Mountain  .National  .\ntelope 
Refuge  (Refuge).  Lake  County.  Oregon. 
The  PMP  vmH  amend  and  supplement 
the  Comprehensive  Management  Plan 
(CMPJ  that  was  approved  for  the  Refuge 


in  May  1994.  The  supplemental  EIS  will 
disclose  the  environmental 
consequences  of  the  changes  and 
additions  the  PMP  or  its  alternatives 
would  make  to  the  CMP.  The  Service  is 
providing  this  notice  to  advise  the 
public  and  other  agencies  of  our 
intentions,  to  request  suggestions  and 
information  on  the  scope  of  issues  and 
alternatives  to  be  included  in  the  PMP 
and  supplemental  EIS,  and  to  announce 
that  public  meetings  will  be  held  in 
appropriate  locations  between 
November  4,  1998  and  December  4, 
1998.  Information  about  the  times  and 
locations  of  the  public  meetings  wall  be 
published  in  looal  media,  provided  to 
known  interested  parties  through  public 
notices,  and  made  available  upon 
request  from  persons  who  contact  the 
rehige  at  the  address  and  telephone 
number  provided  herein.  This  notice  is 
provided  in  compliance  with  the 
National  Wildlife  Refuge  System 
Administration  Act.  as  amended  by  the 
National  WildUfe  Refuge  System 
Improvement  Act;  Service  poHcy  on 
refuge  planning;  and  the  National 
Environmental  Pobcy  Act  and  its 
implementing  regulations. 
DATES:  Written  comments  should  be 
received  on  or  before  December  21, 
1998 

ADDRESSES:  Address  comments  and 
requests  for  information  to:  Hart 
Mountain  Refuge  Pronghom  Plan; 
U.S.F.W.S.;  P.O.  Box  111  (18  South  G 
Street,  #301);  Lakeview,  Oregon  97630 
(541/947-33151 

FOR  FURTHER  INFORM* ''iOn  CO^^tZJ: 
Victoria  Roberts  at  the  above  address 
and  telephone  number 

SUPPLEMENTARY  INFORMA^K>f    Tlie 
Service  completed  ana  approved  a  CMP 
and  EIS  in  May  1994  to  provide 
guidance  for  management  of  Hart 
Mountain  National  Antelope  Refuge  for 
the  subsequent  15-year  period.  In  this 
CMP,  the  Service  acknowledged  that 
many  of  the  refuge  habitats  had  been 
degraded  by  a  long  history  of  livestock 
grazing  and  fire  suppression,  and 
selected  a  "Native  Community 
Restoration"  alternative  that 
emphasized  habitat  management  actions 
including  reintroduction  of  fire  and 
removal  of  livestock  grazing 

The  PMP  would  be  prepared  as  an 
amendment  and  step-down  supplement 
to  the  approved  CMP  in  accordance 
with  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966  as 
amended  by  the  National  WildUfe 
Refuge  System  Improvement  Act  of 
1997  (Refuge  Improvement  Act)  (16 
U.S.C.  668dd  et  seq.).  The  1997 
amendment  to  the  Refuge 
Administration  Act  defines  new 
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planning  standards  for  national  wildlife 
refuges  and  strengthens  the 
compatibility  standard  for  national 
wildlife  refuges  by  defining  a  mission 
for  the  National  Wildlife  Refuge  System 
and  specifying  that  uses  of  refuges  must 
be  compatible  with  both  the  purpose(s) 
of  the  individual  refuge  and  mission  of 
the  System.  It  also  clarifies  that  if  there 
are  conflicts  between  the  purpose(s)  of 
a  refuge  and  the  mission  of  the  System, 
the  conflict  must  be  resolved  to  first 
protect  the  purpose(s)  of  the  refuge. 
Furthermore,  the  Service  is  directed  to 
recognize  compatible  wildlife- 
dependent  recreation  as  the  priority 
public  uses  of  the  System,  facilitate 
compatible  wildlife-dependent 
recreation,  and  provide  increased 
opportunities  for  families  to  experience 
compatible  wildlife-dependent 
recreation. 
Hart  Mountain  National  Antelope 

Refuge  was  established as  a 

range  and  breeding  ground  for  antelope 
and  other  species  of  wildlife  *    *    *  "  by 
Executive  Order  7523  on  Dec.  21.  1936. 
The  1994  CMP  for  the  refuge 
emphasized  wildlife  habitat 
management  actions,  de-emphasized 
wildlife  population  management 
actions,  and  did  not  establish 
population  objectives  for  pronghom. 
Pronghom  population  numbers  have 
fluctuated  widely  since  the 
establishment  of  the  refuge,  and  the 
population  is  currently  declining 
despite  significant  habitat 
improvements  that  have  occurred  since 
the  Service  began  implementing  the 
CMP  in  1994. 

This  decline  has  surfaced  debate  over 
pronghom  population  objectives  and 
the  role  of  wildlife  population 
management  in  meeting  these  objectives 
and  other  refuge  goals  including  the 
public  use  direction  provided  by 
Congress  in  the  Refuge  Improvement 
Act.  The  existing  management  plan 
provides  that  "wildlife  populations, 
with  few  exceptions,  would  be  managed 
through  managing  upland  and  wetland 
habitat"  ok  the  refuge  The  limited 
direction  provided  for  population 
management  in  the  CMP.  such  as  in  the 
case  of  predator  control,  is  ambiguous 
and  has  resulted  in  public  controversy 
over  interpretations  of  the  CMP's  intent. 

The  Service  is  initiating  a  pubhc 
process  to  develop  a  PMP  that  is 
intended  to  resolve  some  of  the 
differences  in  interpretation  of  the  CMP 
and  to  provide  more  detailed  direction 
on  pronghom  management  that  reflects 
recent  legislative  direction  and 
biological  information  that  has  been 
gathered  since  the  CMP's  completion. 
The  PMP  will  establish  population 
management  objectives  for  the 


pronghom  herd  that  uses  the  Refuge, 
develop  population  management  actions 
to  meet  these  objectives,  develop 
decision  criteria  that  could  be  used  to 
initiate  these  population  management 
actions,  and  establish  a  link  between 
these  population  objectives  and  the 
wildlife-def)endent  recreational  uses  the 
Service  is  directed  to  provide  No 
changes  are  contemplated  to  the  habitat- 
related  objectives  or  actions  approved  in 
the  1994  CMP 

The  range  of  altemative  pronghom 
population  management  strategies  being 
considered  for  the  PMP  at  this  time 
include  to:  (1)  maximize  the  pronghom 
population  and  increase  wildlife- 
dependent  recreation  opportunities  in  a 
manner  consistent  with  the  habitat 
objectives  of  the  1994  CMP  (intensive 
population  management  intervention  to 
benefit  pronghom);  (2)  define  and 
maintain  minimum  pronghom 
population  limits  that  will  meet  public 
expectations  about  the  purpose  of  the 
refuge  dnd  demand  for  wildlife 
recreation  (limited,  incremental 
population  management  intervention); 
and  (3)  manage  the  pronghom 
population  primarily  through 
management  of  refuge  habitat  as 
provided  in  the  1994  CMP  (population 
management  intervention  only  when  the 
species  is  at  risk)  (no  action).  The 
alternatives  that  will  be  considered  in 
the  PMP  and  supplemental  EIS  are 
expected  to  evolve  through  the  public 
participation  process. 

The  supplemental  EIS  would  identify 
the  environmental  consequences  of 
changes  and  additions  the  proposed 
PMP  and  its  altematives  would  make  to 
the  CMP  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969.  as 
amended  (42  U.S.C.  4321  et  seq).  NEPA 
regulations  (40  CFR  1500-1508).  and 
Service  policies  and  procedures  for 
comphance  with  those  regulations. 

Dated  October  5.  1998. 
Thomas  ].  Owyer. 

AcUng  Hegional  Director.  Region  1.  Portland. 
Oregon. 

IFR  Doc  9»-29503  Filed  11-3-98;  8:45  am) 

MUJNO  coot  431»-a«-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Attairs 

Receipt  ot  Petition  for  ReassumptJon 
of  Jurisdiction  From  the  Native  Village 
of  Barrow 

AGENCY:  Bureau  of  Indian  Affairs. 
Iiitunor 

action:  Notice. 


summary:  This  notice  is  published  in 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

The  Indian  Child  Welfare  Act  of  1978 
(Pub.  L.  95-608)  provides,  subject  to 
certain  specified  conditions,  that  Indian 
tribes  may  jietition  the  Secretary  of  the 
Interior  for  reassumption  of  jurisdiction 
over  Indian  child  custody  proceedings. 

This  is  notice  that  the  petition  has 
been  received  by  the  Secretary  from  the 
Native  Village  of  Barrow  for  the 
reassumption  of  jurisdiction  over  Indian 
child  custody  proceedings.  The  petition 
is  under  review  and  may  be  inspected 
at  the  Bureau  of  Indian  Affairs.  Division 
of  Social  Services.  1849  C  Str«et.  NW. 
Room  4603  MIS.  Washington.  DC. 
20240. 

Dated:  October  23.  1998. 
Kwin  Gow. 

Assistant  Secretary— Indian  Affairs. 
IFR  Doc.  98-29556  Filed  11-3-98:  8:45  am) 

BJLLIMG  CX)OC  4310-02-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[C  A -660-99- 1 6 1 0-00) 

Shooting  Closure  on  Public  Lands  In 
San  Diego  County,  CA 

AGENCY;  Bureau  of  Land  Management 
DOI. 

action:  Closure  Order. 


SUMMARY:  The  Bureau  of  Land 
.Miuia^enient  (BLM)  is  permanently 
closing  320  acres  of  pubhc  land  near  La 
Posta,  southern  San  Diego  County. 
CaUfomia.  to  recreational  target 
shooting.  The  closure  is  necessary  due 
to  safety  hazards,  fire  danger,  noise 
nuisance,  litter  and  resource 
degradation  and  land  use  conflicts.  BLM 
intends  to  eliminate  these  safety  and 
environmental  problems  almost  entirely 
by  closing  the  area  to  target  shooting. 
The  closure  virill  affect  most  of  the 
recreational  target  shooters  using  BLM 
public  lands  in  southem  San  Diego 
County.  It  will  not  affect  licensed 
hunters  in  the  pursuit  of  lawful  game  or 
law  enforcement  officers  while  in  the 
performanrp  of  their  official  duties. 
EFFECTIVE  DATE:  The  closure  is  effective 
November  4.  1998 

POR  FURTHER  INFORMATION  CONTACT: 
Liiidd  Hansen.  A(  ting  Ficlii  MdiiHger. 
USDI  Bureau  of  Land  Man^i^cincnt. 
Palm  Springs- South  Coast  F  i.i.i  office. 
690  W.  Gamet  Avenue.  P.U.  Box  1260, 
North  Pahn  Springs.  CA  92258-1260. 
Telephone:  (760)  251-4800. 


SUPP1.EMENTARY  INFORMATtON:  The  legal 
description  for  the  Federally-managed 
lands  pfrmanentlv  closed  to 
recreational  shooting  (herein  known  as 
the  La  Posta  parcel)  is  as  follows: 
Township  17  South.  Range  5  East. 
Section  25,  East  V2  SBM   The  parcel  is 
east  of  l^  Fosta  Road,  approximatelv  4.5 
miles  south  of  Old  Highway  30  The  320 
acres  parcel  is  a  flat  open  field  with  a 
hill  Iving  to  the  east 

On  May  6,  1994,  BLM  held  a  public 
meeting  on-site  at  the  La  Posta  shooting 
area  Various  safet\  concerns  were 
expressed  bv  lcK:al  residents,  reusing 
BlJvl  to  i.onsider  better  ways  to  manage 
the  La  Posta  site  or  ciose  it   Since  that 
time.  BLM  has  held  more  meetings  and 
received  numerous  comments  from  the 
public,  both  oppfising  the  shooting  area 
and  supporting  it   Due  to  the  growing 
list  of  problems  associated  with  the 
shooting  area,  a  temporary  emergency 
closure  was  executed  on  )une  26.  1996. 
Permanent  closure  of  this  area  is 
necessary  for  the  following  reasons; 

1,  Safety  Hazards 

The  eastern  hill  should  serve  as  an 
adequate  bac  kstop  for  shooters  placing 
their  targets  near  its  base.  But  many 
shooters  place  their  targets  high  on  the 
hill,  trying  to  get  a  longer  range   When 
doing  this,  bullets  ricochet  or  r^rrv 
direciH'  east  over  the  hill  Three 
quarters  of  a  mile  of  down  range  on  the 
other  side  of  the  hill  lies  a  ranch. 
Investigations  by  BLM  law  enforcement 
indicate  that  horst»s.  cattle  and  buildings 
have  been  hit  by  bullets  and  there  have 
been  near  misses  with  people.  There  is 
also  concern  about  the  Ca.Tipo  historic 
train  that  runs  through  the  ranch  on 
Sundays.  Immediately  south  and  even 
closer  to  the  shooting  area  lies  another 
ranch  that  is  frequently  used  by 
recreational  groups  and  campers. 
.Mthough  shooters  are  supposed  to 
shoot  east  into  the  hill,  shots  have  been 
directed  south  towards  this  ranch, 
striking  the  house  and  resulting  in  near 
misses  with  people. 

2.  Fire  Danger 

From  1986  to  1992.  the  US   Forest 
Service  had  25  fires  near  the  La  Posta 
site  that  were  caused  by  target  shooters 
In  1994,  the  BLM  La  Fosta  site  itself  half 
burned  by  a  fire  started  on  the  adjacent 
U.S.  Navy  shooting  range   BLM  has  fire 
orders  prohibiting  the  use  of  tracer 
rounds,  steel  core  and  incendiarv'  types 
of  ammunition,  but  evidence  shows  that 
target  shooters  are  still  causing  many  of 
the  fires  in  the  local  area.  Without  the 
La  Posta  site  being  significantly  graded. 
fire  is  a  serious  threat  to  the  neeuHay 
residents 


3.  Noise  Nuisance 

l^nor  to  the  emergency  closure,  on  a 
busy  day  as  many  as  15  groups  of 
shooters  used  the  La  Posta  site  at  one 
time.  The  shooting  started  at  dawn  and 
continued  nonstop  until  dark.  One 
could  hear  the  shooting  from  as  far  as 
five  miles  away   For  the  ranch  only  500 
feet  to  the  south  and  other  nearby 
residents  on  l^  Posta  Road,  it  was  a 
major  nuisance 

4.  Litter  and  Resource  Degradation 

The  La  Posta  site  used  to  be  a  natural 

area  that  attracted  local  hikers,  hunters 
and  dog  trainers.  Now  targets,  trash, 
broken  glass  and  shells  litter  the  area. 
Two  ma)or  cleanups  organized  by  local 
gun  stores  helped,  but  only  temporarily. 
Despite  frequent  patrols  by  BLM  law 
enforcement,  and  manv  concerned 
shooters  and  others  picking  up  after 
themselves,  the  site  deteriorated  more 
each  year 

5.  Land  I  se  Conflicts 

The  La  Posta  site  was  leased  for  cattle 
grazing  long  before  it  became  a  popular 
shooting  area.  The  grazing  lease  is  still 
valid  yet  the  rancher  is  unable  to  use  the 
area   BLM  has  also  previously  issued  an 
apiarv  permit  for  the  area  The 
placement  of  100  beehives  near 
numerous  groups  of  shooters  would 
likely  result  in  injuries.  There  are  also 
two  mining  claims  on  the  east  hill, 
down  range.  The  grazing  lease,  apiary 
permit  and  mining  claims  are  all 
incompatible  land  uses  with  target 
shooting. 

BLM  recognizes  target  shooting  as  a 
legitimate  recreational  use  on  the  public 
lands.  Before  closing  the  La  Posta  site, 
several  altemative  sites  were 
considered  Thus  far.  safety,  fire,  noise, 
environmental,  land  use,  and  legal 
access  concerns  have  prevented  the 
designation  of  any  specific  altemative 
shooting  area  This  closure  is  not 
intended  to  prohibit  recreational  target 
shooting  on  other  BLM  public  lands; 
Nor  does  it  affect  licensed  hunters  in  the 
pursuit  of  lawful  game,  or  law 
enforcement  o.*'ficers  while  in  the 
performance  of  their  official  duties. 
Individuals  looking  for  altemative 
shooting  areas  are  encouraged  to  obtain 
a  BLM  map  from  the  Palm  Spnngs- 
South  Coast  Field  Office  Authority  for 
this  supplementar)  rule  is  established 
by  43  CFR  8364  1    S'lolation  of  the  mle 
is  punishable  by  a  fine  not  to  exceed 
$1000  and/or  imprisonment  not  to 
exceed  12  months. 


Dated:  October  23. 1998. 
Chru  Roholt, 

Acting  Field  Manager.  Palm  Springs-South 
Coast  Field  Office. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

pD-02 4-1020-01; 

Notice  of  Intent  To  Pre^re  a  Land  Use 
Plan  Amendment 

SUMMARY:  The  Snake  River  Resource 
.^rpa   Upper  Snake  River  District,  is 
proposing  to  amend  the  Cassia  Resource 
Management  Plan  to  allow  for  the 
reallocation  of  300  AUMs  from  livestock 
usage  to  bighorn  sheep  usage  via  a 
bighom  sheep  reintroduction  on  Jim 
Sage  Mountain  in  Cassia  County,  Idaho. 

DATES:  The  pubhc,  state  and  local 
governments,  and  other  Federal 
Agencies  are  invited  to  participate  in 
the  amendment  process.  Identification 
of  issues,  concerns,  or  other  written 
comments  pertaining  to  this  notice  will 
be  accepted  until  November  30.  1998. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  plan  amendment  would  allow 
the  reallocation  of  300  AUMs  of  forage 
fitjm  livestock  to  bighom  sheep  on  Jim 
Sage  Mountain  in  Cassia  County.  Idaho 
via  a  bighom  sheep  reintroduction  on 
public  land  managed  by  the  Bureau  of 
Land  Management  (BLM).  The  actual 
reintroduction  of  bighom  sheep  would 
be  conducted  by  the  Idaho  Dept.  of  Fish 
and  Came  with  assistance  from  BLM 
and  other  agencies  and  individuals. 

The  pubhc  land  where  the 
reintroduction  is  proposed  is  currently 
managed  for  livestock  grazing,  wildUfe 
habitat  and  recreation  as  part  of  the  Jim 
Sage  Allotment,  #5003.  All  the 
aforementioned  uses  would  continue. 

Public  participation  in  the 
amendment  process  will  include 
publication  of  this  notice  in  the  Federal 
Register  and  local  newspapers  and  the 
mailing  of  this  notice  to  state  and  local 
governments,  private  individuals,  and 
other  interested  parties.  Depending  on 
the  amount  of  pubhc  interest,  public 
meetings  may  be  held  in  the  Snake 
River  Resource  Area  Office.  Burley. 
Idaho. 

ADDRESSES:  Any  comments  on  this 
notice  should  be  mailed  by  close  of 
business  on  November  30.  1998  to  the 
Bureau  of  Land  Management.  Snake 
River  Resource  Area,  Attention:  Kurt 
Pavlat,  15  East,  200  South,  Burley,  ID 
83318. 


Ff<}.Tal   RpiiisftT  'V.l     r,^     \". 


:m 


■\v. 


\' 


VViH  '  \, 


FOR  FUB^'^f  "  Ni^    mma  '    N  dhtact:  Kurt 
Pavlat.  Raiige  Lunservatiunist,  (208) 
678-5514. 

Dated:  October  26.  1998. 
Kurt  PavUl. 
Range  Conservationist. 

IFTl  Doc.  98-29527  Filed  11-3-98;  8:45  am] 
BlLUNQ  COO€  UIO-OO-P 

DEPARTMFWT  OP  THF  INTFRIOn 

Notice  o(  Proptised  Withdrawat  anrf 
Opportunity  (or  Pubitt  Meeting. 

An zona 

AOENCV:  Bureau  of  Land  Management, 

Inteiior 

ACnow:  Notice. 

summary:  The  United  States  Department 
of  Agnculture.  Forest  Service,  has  filed 
an  application  to  withdraw  74.380.50 
acres  of  National  Forest  System  lands 
and  320  acres  of  non-Federal  lands,  if 
acquired,  for  protection  of  the  San 
Francisco  Feaiks/Mount  Elden 
Recreation  Area.  This  notice  closes  the 
lands  for  up  to  2  years  from  location  and 
entry  under  the  United  States  mining 
laws.  The  lands  will  remain  open  to  all 
other  uses  which  may  be  made  of 
National  Forest  System  lands.  The  non- 
Federal  lands  would  also  be  closed  to 
mining  by  this  notice  if  acquired  by  the 
United  States  during  the  2-year  period. 
DATES:  Comments  should  be  received  on 
I       •'    ••  February  2.  1999. 
ADOH£SS£S:  Comments  should  be  sent  to 
the  Forest  Supervisor.  Coconino 
National  Forest,  2323  E  Greenlaw  Lane. 
FlaRstflff  .Arizona  flSn()6 
r  -,*:,(-,  H  •  Mf  a  ,M  ■  )HM*  '  •<  ^  COWTACT:  Pete 
'vii.ui i.->rtii.  i.inoiiiiKi  NHtional  Forest. 
520-527-3600 

>i  fxx  E¥f  VARY  **f    mmamon:  The  Forest 
.>«  . . .« <  ;.a.s  ;.itui  rtii  ajijiiii^tion  to 
withdraw  the  following  described 
National  Forest  System  lands  and  non- 
Federal  lands  from  location  and  entry 
under  the  United  States  mining  laws. 
"':'•'■'*  ' 'td  existing  rights: 

Giid  iLuU  .s.di]t  Kiv«r  Mmidiui 

Coconino  National  Forest 

National  Forest  System  Lands 
T.  21  N  .  R.  7E. 
Sec.  1.  lots  1  to  4,  inclusive.  S*>^>/^.  and 

S«/i; 
Sec.  2.  lots  1  to  8.  inclusive.  S'/iNWV«. 
S«^SEV«.  and  SWv,.  excluding  HES  86 
T  21  N.  R.  8E. 
Sec.  6,  lots  1  to  7,  inclusive.  SWV«NE>/.. 
NEV4NEv«SEV,NEV,.W'/iEV^E%NEV.. 
WV,SEV,NEV«.  SEV«NW'/«.  NEV«SWV4. 


NWV«SE V,SWV«.  N V.SWV«SEV«SW V«. 

NWV«SEV«,  N>-^NEV«SEV«. 

SWV«NEV4SEV4.  N'/^SEV«NfEV«SEV«. 

SW'/«SEV4NfEv«SEV«. 

NWV«SEV,SEV«NEV«SEV«.  and 

W  '/jSW  V«SE  V«SE  V«NE  V4SEV«. 
T  22  N..  R.  6  E. 
Sec.  1.  lots  1  to  4.  inclusive.  S>/>N*/i.  and 

S'/i; 
Sec.  2.  lots  1  to  4.  inclusive.  S>/^N»/^.  and 

Sec.  3.  lots  1  to  4,  inclusive.  S'AN'/i.  and 

S'/>; 
Sec.  4.  lots  1  to  4.  inclusive.  S'/iNEV«. 

SWV«NWV4.  and  S»/i; 
Sees.  9  to  11.  inclusive; 
Sec.  12.E>/i.  andSWV«; 
Sec.  13.N>,^; 
Sees.  14  and  15; 
Sec.  18.  E'/i. 
T.  22  N..  R.  7  E. 
Sec.  1.  loU  1  to  4.  inclusive.  S»/iN»/i.  and 

S'^; 
Sec.  2.  lots  1  to  4,  inclusive.  S</iN>/^.  and 

S»/ii: 
Sec.  3.  lots  1  to  4.  inclusive.  S'/iN>/i.  and 

S'/j; 
Sec.  4; 
Sec.  5.  lots  1  to  4.  inclusive.  S'/iNVi.  and 

S'/.; 
Sec.  6.  loU  1  to  7,  inclusive.  S'-^NEV*. 

SEV«NWV4.  EV,SWV4.  and  SEV«; 
Sec.  7.  loU  1  to  4.  inclusive.  E'/i.  and 

E'/iVVVj; 
Sees.  8  to  17.  inclusive; 
Sec.  18.  lots  1  to  4.  inclusive.  E'/i.  and 

E'/iW'/i; 
Sees.  20  to  23.  inclusive: 
Sec.  24.  lots  1  to  16.  inclusive; 
Sec.  25.  lots  1  to  16,  inclusive; 
Sec.  26.  lots  1  to  16.  inclusive; 
Sec  27.  ^fWV«,  and  S'/j; 
Sec.  28  and  29; 
Sec.  32.  N>/i: 
Sec.  33.  N«/^.  N'/iS'/i.  SW'ASE'/..  and 

W«^W«/^W'/iSEV«SEV4; 
Sec.  34.  N'-^.  N'/^WV..  EV^WV«SWV4. 

and  NWV«SEV«; 
Sec.  35.  lots  1  to  4.  Inclusive.  W>/iE'/i.  and 
W'/i. 

o6C.  30. 

T  22  N..  R.  8  E. 

Sec.  5.  lots  1  to  4.  inclusive.  S'/iN'/j.  and 

Sec.  6,  lots  1  to  7,  inclusive,  S'/iNE'/.. 

SEV«NWV4.  W'/^SW'/..  and  SEV4: 
Sec.  7.  loU  1  to  4.  inclusive.  E'/^.  and 

E>/iW>,^; 
Sec.  8.  N'/j.  SWV4.  and  W'/jSEV«; 
Sec.  17.  S'/^N>/^NEv«NEV4.  S'/iNEV«NEV4. 

W'/^NEv,.  SEV4NEV4.  W'^.  and  SEV«; 
Sec.  18.  lots  1  to  4.  inclusive.  E*/i.  and 

E'/2W«/^; 
Sec.  19.  lots  1  to  4.  inclusive.  EV».  and 

E>/1.WVj; 

Sec.  20.  N>/^NEV4NEV4.  N»/iS'/«jNEV4NEV4 
SW>/«SWV4NEV«NEV4.  W',^NEV«. 
S«/jSEV4"NEV4.  NWV4.  and  S»/i; 

Sec.  29.  N'/^.  SWV4,  N»/2SEV4.  SW'ASEV, 
N'/^SE'ASE'A.  and  W>6SWV4SEV4SEV«; 

Sec.  30,  lots  1  to  4,  inclusive.  E'/i.  and 

E'/iW'/^; 

Sec.  31.  loU  1  to  4.  inclusive,  E'/i.  and 

E'/iW'/^; 
Sec.  32.  N'/i.  N'-^S'/i.  SW'/4SW«/4. 

W«^SE'/.SW'/,.N'/iN'/iNE'/4SE'/4SWV4. 


N'/iN'/iNW'/.SW'/,SE'/.,  E'/iSW'/.SEV4, 
and  SE'aSE'/.. 
T.  23  N..  R.  6  E. 
Sec.  8.  lots  1.  2.  7.  and  8; 
Sec.  9.  lots  1  to  8.  inclusive,  and  N'/i; 
Sec.  10.  NE'/4.  NE'/4NE'/4NW'/4, 
NE'/4NW'/4NE'/4NW'/4.S'/^NE'/4NWV4. 
NWV,NW'/4NWV4NW'/4. 
S'^NW»/4NW'/4NW'/«, 
SW'/«NW'/«NW'/«.  S'/ihAV'/«.  and  S'/i; 
Sec.  11,  E'.6,  NW'/4.  W'^SWV,. 
N'^NE'/4SW'/«, 

SW'/4NEV«SW'/4,N'/2SE'/4NE'/4SW»/«, 
SW '/4SE '/4NE'/4S  W 'A . 
E'/iSE'/4SE'/4NE'/4SW'/4. 
W'/iNE'/4SE'/4SW'/4.  W'/iSE'/4SW'/4, 
E'/iE'/«iNE'/4SE'/4SW>/4.  and 
E'/iE'/2SE»/4SE'/4SW'/4; 
Sec.  12: 

Sec.  13,  lots  1  to  4,  inclusive. 
N'/iNE'/4NEV4,  SE'/4SE'/4NE'/4NE'/4, 
N'/2NrW'/4NEV«,  SWV4NfW>/4NE'/4, 
S'/iNE'/4SWV4NE'/4.NW'/4SW'/4NE'/4, 
S'/iS'/iNE'/4,  NE'/4SE'/4NE'/4, 
S'/iNW'/4SE'/4NE'/4.  and  W'/i; 
Sec.  14.  S'/iN'/iS'/^N'/2N'/i, 
S'/iS'/^'/iN'/i.  S'/jN'/j.  E'/jSW'/4, 
NW'/4SW»/4.  and  SE'/.; 
Sec.  15.  N'/i.  SW'/4,  N',^E'/4.  and 

SW'ASE'/.; 
Sec.  16: 

Sec.  17,  lots  1  to  8.  inclusive,  and  S'/i; 
Sec.  20  and  21; 

Sec.  22.  W'/iNE'/4.  SE'/4NE'/4.  N'/iSW'A, 
N '-^S  W'/4S  W '/4  .N'/iN '/iSE'/4SW/4 , 
SE'/4NE'/4SE'/4SW'/4. 
E'^SE'/4SE'/4SW'/4.  and  SE'/.; 
Sec.  23.  NEV4.  E'/jNW'/4.  SW'/4NWV4, 
N'/iSW'/4,  N'/iNE'/4SW'/4SWV4. 
SE'/4NE'/4SW'/4SW'/4,  NW'/4SW'/«SWV4, 
N'/iSW'/4SW'/4SW'/4.  N'/«iSE'/4SW'/4. 
N'/2SE'/4.  N'/aSW'/4SE'/4. 
SE'/4SW'/4SE'/4.  and  SE'aSE'/.; 
Sec.  24.  lots  1  to  8.  inclusive,  and  W'/^; 
Sec.  25.  lots  1  to  8,  inclusive,  and  W'/i; 
Sec.  26,  E'/iE'/iNEV4,  NW'aNE'aNE'A. 
N'/iSW'/4NE'/4NE'/4. 

SW'/4SW'/4NE'/4NE'/4, 

S'/2N'/^NW'/4NE'/4,  S'/^NW'/4NE'/4, 

SW'aNE'/.,  NW'/4NW'/4SE'/«NE'/4, 

S'^NW'/4SE'/4NE'/4,SW'/4SE'/4NE'/4, 

S',^SW'/4,  and  SE'A: 
Sec.  27,  N'/^NE'/4NE'/4.  SW'aNE'ANE'A. 

W'/iSE«/4NE'/4NE'/4, 

N'/iNEV4SE'/4NE'/4NE'/«.  NVV'/tNE'/.. 

E'/^W'<^SW'/4NE'/4.  E'/^W'/4NE'/4, 

W'/jSE'/4NE'/4.  W'/iNE'/4SE>/4NE'/4, 

S'/2NE'/4NE'/4SE'/4NE'/4. 

SE'/4NE'/4SE'/4NE'/4 .  SE'aSE'ANE'/.. 

S'/iSW'/4NW'/4NW'/4. 

SW'/4SE'/4NW'/4NW'/«. 

W'/iNE'/4SW'/«NW'/4.  W'/2SW'/4NW'/4, 

SE'/4SW'/4NW'/..  SW'/4SE'/4NW/«. 

N',^NE'/4SW'/4.  N'/iS'/^NE'/4SW'/4 

W'/iW'^SW'/4,  SE'/4SW'/4SW'/4. 

S'-^SE'/4SW'/«,  N'/2N'/iSE'/4. 

N'/iSW'/«NE'/4SE'/4,SE'/«NE'/4SEV4, 

N'/iS'-^NW'/4SE'/4.SW'/4SW'/«SE'/4. 

W'/.SEV4SW'/,SE'A,  E'/iSE'/4SE>/4,  and 

reconveyed  portion  of  NW'/.  (AZA 

28296); 
Sees.  28,  29.  32,  and  33; 
See.  34.  SW'/4NW'/4NE'/4.  NW'/«.  and 

SE'/4; 
Sec.  35.  N'/iNE'/4.  E'/iW'/iSE'ANE'/i, 

E'/iSE'/4NE'/.,  N'/^N'/iNW'/4, 
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SW'/4NW'/4NW'/4.   W'/2SW'/4NWV4, 

N'/2S'/i.  N'/iSW'/4SW'/4.  S'/zSE'A. 

reconveyed  portion  of  NW'A  known  as 

Parcels  1.2,  and  4  of  Snow  Bowl  Estates 

(AZA  26537).  and  SE'ASW'A  excluding 

patented  land; 
Sec.  36. 
T.  23  N.,  R.  7  E. 
Sec.  7,  lots  1  to  4.  inclusive,  E'/i,  and 

E'/iW'/2; 
Sees.  8  to  11.  inclusive; 
Sec.  12,  lots  1  to  4,  inclusive,  W'/iE'/i,  and 

W'/i; 
Sec.  13,  lots  1  to  4,  inclusive,  W'/zE'/a, 

NW'/4.  N'/zSW'A,  SW'/4SW'/4.  and 

N'/jSE'aSW'/..  less  and  except  MS  4652; 
Sees.  14  and  15; 

See.  16,  lots  1  to  8,  inclusive,  and  N'/i; 
Sec.  17; 
Sec.  18.  lots  3  to  5,  inclusive,  E'/i, 

N'/2NE'/4NW'/4,  SE'ANE'ANW'A, 

N'/2NE'ANW'aNW'A,  E'/2SE'aNW'A. 

S'/zSW'ASE'ANW'A,  and  E'/2SW'A; 
Sec.  19,  lots  1  to  4,  inclusive,  E'/2,  and 

EV2W'/2; 
Sees.  20  and  21; 

See.  22,  lots  1  to  12,  inclusive,  and  NE'A; 
See.  23; 
.    Sec.  24.  lots  1  to  4.  inclusive, 

N'/iNW'ANE'A,  SE'ANW'ANE'A, 

E'/2SW'anw'ane'a, 

E'/iWV2SW'ANW'ANE'A, 
E'/zW'/aW'/iSW'ANW'ANE'A, 
EV2SW'aNE'A,  E'/iNW'ASW'ANE'A, 
E'-^W'/zNW'aSW'aNE'A, 
E'/^W'/iW'/iNW'AS  W'aNE'A  , 
SW'aSW'aNE'A, 
W '/i  W»/2W'/^S  W'A  NE 'ANW'A  , 
W'-^NW'A. 

W'/2W'/jW'/iNW'/4SEV4NW'A, 
S'/iSE'ANW'A,  SWA.  and  W'/iSE'A; 
Sec.  25,  lots  1  to  4.  inclusive,  W'/aE'/i,  and 

Sec.  26; 

Sec.  27.  lots  1  to  4.  inclusive.  W'/iE'/i.  and 

W'/i; 
Sees.  28  and  29; 
Sec.  30.  lots  1  to  12.  inclusive,  and 

E'/jW'/2; 
See.  31,  lots  1  to  10.  inclusive,  E'/2NE'A, 

and  E'-^W'/i; 
Sec.  32,  lots  1  to  4,  inclusive,  N'/2,  and 

N'/2S'/i; 
See.  33.  lots  1  to  4.  inclusive,  N'/2,  and 

N'/iS'/i; 
Sec.  34,  lots  1  to  7,  inclusive,  W'/iNE'/i. 

NW'A.  N'/iSW'A.  and  NW'aSE'A; 
See.  35,  lots  3  to  7,  inclusive,  N'/2, 

N'/^SW'A,  and  NE'aSE'A.  excluding  50' 

R/W  for  railroad  pipeline: 
Sec.  36.  lots  1  to  7,  inclusive,  W'/2NE'A, 

NW'A.  N'/2SW'A,  and  NW'ASE'A. 
T.  23  N..  R.  8  E. 

Sec.  7,  lots  1  to  4,  inclusive,  E'/2,  and 

E'/iW'/i; 
See.  17.  SW'A; 
See.  18.  lots  1  to  4,  inclusive.  NE'ANE'A, 

S'/iNE'A,  E'/iW'/i.  and  SE'A; 
Sec.  19.  lots  1  to  4,  inclusive.  E'/i.  and 

E'/^WV2; 
See.  20,  W'/i: 
See.  29,  N'/^.  SW'A.  E'/iNE'ASE'A, 

E'/2NW'ANE'ASE'A,W'/^E'/iNW'ASE'A, 

W',^W'/2SE'A.  W'-^NE'ASW'aSE'A,  and 

N'/2NE'ASE'aSE'A; 
Sec.  30,  lots  1  to  4,  inclusive,  E'/2,  and 

E'/iW'/i; 
See.  31,  lots  1  to  4.  inclusive.  E'/2.  and 

E'/2W'/2; 


Sec.  32.  W'/2NW'ANE'A. 

W'/iSE'ANW'/4NE»A.  S'/iNE'A,  V/V2,  and 

SE'A. 
The  areas  described  aggregate  74,380.50 
acres  in  Coconino  County. 

Non-Federal  Lands 

T.  22  N..  R.  6  E. 

Sec.  12,  NW'A. 
T.  22N.,R.  7E. 

Sec.  27,  NE'/4. 

The  areas  described  aggregate  320  acres  in 
Coconino  County. 

All  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
withdrawal  may  present  their  views  in 
writing,  by  the  date  specified  above,  to 
the  Forest  Supervisor,  Coconino 
National  Forest. 

Notice  IS  hereby  given  that  a  public 
meeting  in  connection  with  the 
proposed  withdrawal  will  be  held  at  a 
later  date.  A  notice  of  time  and  place 
will  be  published  in  the  Federal 
Register  and  a  newspaper  in  the  general 
vicinitv  of  the  lands  to  be  withdrawn  at 
least  30  davs  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300, 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date. 

Dated:  October  27, 1998. 
Alvin  L.  Burch, 

Acting  Deputy  State  Director.  Resources 
Division. 
[FR  Doc.  98-29525  Filed  11-3-98;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 


Justice  Programs  Office 

Bureau  of  Justice  Statistics;  Agency 
Information  Collection  Activities: 
Proposed  Collection;  Comment 
Request 

action:  Notice  of  information  Collection 
Under  Review:  the  Parole  Data  Survey 
and  the  Probation  Data  Survey. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  for  sixty  days  from  the  date 
listed  at  the  top  of  this  page  in  the 
Federal  Register  This  process  is  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 


agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency;  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.  permitting  electronic  submission  of 
responses. 

If  you  have  additional  comments, 
suggestions,  or  additional  information, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  please  write  to  Dr.  Jan  M.  Chaiken, 
Director,  Bureau  of  Justice  Statistics, 
810  Seventh  St.  NW,  Washington,  D.C 
20531 .  If  you  need  a  copy  of  the 
collection  instruments  with 
instructions,  or  have  additional 
information,  please  contact  Tom 
Bonczar  at  (202)  616-3615,  or  via 
facsimile  at  (202)  307-1463 

0\'erv  lev*  iif  thi*  infonTiation  1  fUt^  ''<"! 

(1)  Type  of  information  collection: 
Revision  of  currently  approved 
collection. 

(2)  The  title  of  the  Form/Collection: 
The  Parole  Data  Survey  and  the 
Probation  Data  Survey. 

(3)  The  agency  form  number  and  the 
applicable  component  of  the 
Department  sponsoring  the  collection: 
Forms:  CJ-7;  and  C}-8.  Corrections 
Statistics.  Bureau  of  Justice  Statistics, 
Office  of  Justice  Programs.  United  States 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
to  respond,  as  well  as  a  brief  abstract: 
Primary:  State  Departments  of 
Corrections  or  State  probation  and 
Parole  authority.  Others:  The  Federal 
Bureau  of  Prisons,  city  and  coimty 
courts  and  probation  offices  for  which  a 
central  reporting  authority  does  not 
exist.  For  the  CJ-7  form.  54  central 
reporters  (two  State  jurisdictions  in 
CaUfomia  and  one  each  from  the 
remaining  States,  the  District  of 
Columbia,  the  Federal  Bureau  of 
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Prisons,  and  one  local  authority) 
responsible  for  keeping  records  on 
parolees  will  be  asked  to  provide 
information  for  the  following  categories: 

(a)  As  of  January  1.  1999  and 
December  31.  1999.  the  number  of  adult 
parolees  under  their  jurisdiction; 

(b)  The  number  of  adults  entering 
parole  during  1999  through 
discretionary  release  from  prison, 
mandatory  release  from  prison,  or 
reinstatement  of  parole: 

(c)  The  number  of  adults  released 
from  parole  during  1999  through 
successful  completion,  incarceration, 
transfers  to  another  parole  jurisdiction, 
or  death; 

(d)  As  of  December  31.  1999.  the 
number  of  male  and  female  parolees 
under  their  jurisdiction; 

(e)  As  of  December  31.  1999.  the 
number  of  white,  black.  American 
Indian  or  Alaska  Native.  Asian  or 
Pacific  Islander,  or  other  adult  parolees, 
and  the  number  of  adult  parolees  of 
Hispanic  origin  under  their  jurisdiction; 

(0  As  of  December  31.  1999.  the 
number  of  adult  parolees  under  their 
jurisdiction  with  a  sentence  of  more 
than  one  year,  or  a  year  or  less; 

(gj  As  of  December  31.  1999.  the 
number  of  adult  parolees  under  their 
jurisdiction  who  were  active,  inactive, 
absconders,  or  supervised  out  of  state; 

(h)  Whether  the  parolee  authority 
operated  an  intensive  supervision 
program,  a  program  involving  electronic 
monitoring,  or  had  any  parolees 
enrolled  in  a  program  that  approximates 
a  bootcamp.  and  the  number  of  adult 
parolees  in  each  of  the  programs  as  of 
December  31.  1999;  and 

(i)  Whether  the  parolee  authority 
supervised  any  parolees  from  local  jails 
as  of  December  31 .  1999. 

For  the  C)-8  form  271  reporters  (one 
from  each  State,  the  District  of 
Columbia,  and  the  Federal  Bureau  of 
Prisons;  and  219  from  local  authorities) 
responsible  for  keeping  records  on 
inmates  will  be  asked  to  provide 
information  for  the  following  categories: 

(a)  As  of  January  1.  1999  and 
December  31.  1999.  the  number  of  aduh 
probationers  under  their  jurisdiction; 

(b)  The  number  of  adults  entering 
probation  during  1999  with  and  without 
a  sentence  to  incarceration; 

(c)  The  number  of  adults  released 
from  probation  during  1999  through 
successful  completion,  incarceration, 
and  death; 

(d)  Asof  December  31.  1999.  the 
number  of  male  and  female  probationers 
under  their  jurisdiction; 

(e)  As  of  December  31 .  1999.  the 
number  of  white,  black.  American 
Indian  or  Alaska  Native.  Asian  or 
Pacific  Islander,  or  other  adult 
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probationers,  and  the  number  of  aduit 
probationers  of  Hispanic  origin  under 
their  jurisdiction; 

(f)  As  of  December  31.  1999.  the 
number  of  adult  probationers  under 
their  jurisdiction  who  were  sentenced 
for  a  felony,  misdemeanor,  or  driving 
while  intoxicated  or  under  the  influence 
of  alcohol; 

(g)  As  of  December  31.  1999.  the 
number  of  aduit  probationers  under 
their  jurisdiction  who  had  entered 
probation  with  a  suspended  sentence  to 
incarceration,  a  suspendml  imposition 
of  sentence,  a  direct  sentence  to 
probation,  or  a  split  sentence  to 
probation; 

(h)  As  of  December  31,  1999.  the 
number  of  aduh  probationers  under 
their  jurisdiction  who  were  active; 
inactive,  absconders,  or  supervised  out 
of  state;  and 

(i)  Whether  the  probation  authority 
operated  an  intensive  supervision 
program,  a  program  involving  electronic 
monitoring,  or  had  any  probationers 
enrolled  in  a  program  that  approximates 
a  bootcamp.  and  the  number  of  adult 
probationers  in  each  of  the  programs  as 
of  December  31,  1999. 

The  Bureau  of  Justice  Statistics  uses 
this  information  in  published  reports 
and  for  the  U.S.  Congress,  Executive 
Office  of  the  President,  practitioners, 
researchers,  students,  the  media,  and 
others  interested  in  criminal  justice 
statistics. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
needed  for  an  average  respondent  to 
respond:  Three  hundred  and  twenty-Bve 
respondents  each  taking  an  average  1.5 
hours  to  respond. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  488  annual  burden  hours. 

If  additional  information  is  required, 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff.  Justice  Management 
Division.  Suite  850.  Washington  Center 
1001  G  Street.  NW.  Washington.  DC 
20530. 

Cteted:  October  29.  1998 
Robert  B.  Briggs, 

Department  Oeamnce  Officer.  United  States 

Department  offustice. 

IFR  Doc.  98-29465  Filed  11-3-98;  8:45  am] 

BILUNQ  COOE  4410-IS-M 


LEGAL  SERVICES  CORPORATION 

Sunshine  Act  Meeting  of  the  Board  of 
Directors  Committee  on  Provision  for 
the  Delivery  of  Legal  Services 

TIME  AND  DATE:  The  Committee  on 
Provision  for  the  Delivery  of  Legal 
Services  of  the  Legal  Services 
Corporation  Board  of  Directors  will 
meet  on  November  15.  1998.  The 
meeting  will  begin  at  10:30  a.m.  and 
continue  until  conclusion  of  the 
commiftf(e"s  agenda. 
LOCATION:  9th  Floor  Conference  Center 
of  750  First  Street,  N.E..  Washington.  DC 
20002 

STATUS  Of  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 
1    Apjirovai  of  agLinUa. 

2.  Approval  of  minutes  of  the  September 

11.  1998.  meeting  of  the  committee. 

3.  Report  on  the  Technology  Conference 

held  at  Airlie  House.  Maryland,  in 
September  of  this  year. 

4.  Report  on  the  State  Planning  Process. 
S  TonsirlHr  and  art  nn  nthrr  business. 
CONTACT  PERSON  FOR  INFORMATION: 
Victor  M   Fortuno.  (rfm-ral  Counsel  and 
Secretar>'  of  the  Corporation,  at  (202) 
336-6810. 

SPECIAL  NEEDS:  Upon  request,  meeting 
not  11  IS  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairmmts  Individuals 
who  have  a  disatuiitN  and  need  an 
accommodation  to  attt'ini  the  meeting 
may  notify  Shannon  Nicko  Adaway,  at 
(202) 336-8810. 

Dated:  October  30,  1998. 
Victor  M.  Fortuno, 
General  Counsel 

(FR  Doc.  98-29695  Filed  11-2-98;  3:54  pm| 
BaxMO  cooc  7oao-oi-p 


LEGAL  SERVICES  CORPORATION 

Sunshine  Act  Meeting;  Meeting  of  the 
Board  of  Directors  Of>eratlons  and 
Regulations  Committee 

TIME  AND  DATE:  The  Operations  and 
Regulations  Committee  of  the  Legal 
Services  Corporation  Board  of  Directors 
will  meet  on  November  15.  1998.  The 
meeUng  will  begin  at  12:30  p.m.  and 
continue  until  the  committee  concludes 
its  agenda. 

LOCATION:  9th  Floor  Conference  Center 
of  750  First  Street  NE,  Washington,  DC 
20002. 

STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  agenda. 

2.  Approval  of  the  minutes  of  the 

September  11,  1998,  meeting  of  the 
committee. 
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3.  Consider  and  act  on  proposed  new 
rule,  45  CFR  Part  1645.  Acquisition 
Procedures  and  Property  Standards. 
4   rnii-iider  and  a(  t  on  othtT  l)usiness. 
CONTACT  PERSON  FOR  INFORMATION: 
Victor  M   Fortuno,  General  Counsel  and 
Secretary  of  the  Corporation,  at  (202) 
336-8810. 

SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Shannon  Nicko  Adaway,  at 
(202) 336-8810. 

Dated:  October  30,  1998. 
Victor  M.  Fortuno. 
General  Counsel. 
(FR  Doc.  98-29696  Filed  11-2-98:  3:54  pm| 

BILLING  CODE   70*0-0 U» 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  US   Nucieai  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
sLibmit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY;  The  NRC  is  tin-paring  a 
sutiiniUal  til  OMB  fir  review  of 
continued  approval  sf  i:i formation 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  Pertaining  to  the 
Requirement  to  be  Submitted 

1.  The  title  of  the  information 
collection: 

— DOE/NRC  Forms  741  &  741A— 

Nuclear  Material  Transaction  Report; 
—DOE/NRC  Form  740M— Concise  Note: 
— NUREG/BR-OOOe — 'Instructions  for 
Completing  Nuclear  Material 
Transactions  Reports  and  Concise 
Note,  Forms  741.  :4\.\.  and  740M". 

2.  Current  OMB  approval  numbers: 
3150-0003  for  DOE/NRC  Forms  741  and 
741A;  3150-0057  for  DOE/NRC  Form 
740M. 

3.  How  often  the  collection  is 
required: 

—DOE/NRC  Form  741/741A:  As 
occasioned  by  special  nuclear 
material  or  source  material  transfers, 
receipts,  or  inventory  changes  that 
meet  certain  criteria. 

—DOE/NRC  Form  740M:  As  necessary 
to  inform  the  U.S.  or  the  International 


Atomic  Energy  Agency  (IAEA)  of  any 
qualifying  statement  or  exception  to 
any  of  the  data  contained  in  any  of  the 
other  reporting  forms  required  under 
the  US/IAEA  Safeguards  Agreement. 

4.  Who  is  required  or  asked  to  report: 
Persons  licensed  to  possess  specified 
quantities  of  special  nuclear  material  or 
source  material,  and  licensees  of 
facilities  on  the  U.S.  eligible  list  who 
have  been  notified  in  writing  by  the 
Commission  that  they  are  subject  to  10 
CFR  Part  75. 

5.  The  number  of  annual  respondents: 

—DOE/NRC  Form  741/741  A:  1,200. 
—DOE/NRC  Form  740M:  38. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request: 

—DOE/NRC  Form  741/741A:  27,375  for 
NRC  and  Agreement  State  licensees 
(an  average  of  approximately  22.8 
hours  per  response  for  1200 
respondents). 

—DOE/NRC  Form  740M:  855  (an 
average  of  approximately  22.5  hours 
per  response  for  38  respondents). 

7.  Abstract:  NRC  and  Agreement  State 
licensees  are  required  to  make  inventor>' 
and  accounting  reports  on  DOE/NRC 
Form  741/741A  for  certain  source  or 
special  nuclear  material  inventory 
cheuages.  for  transfers  or  receipts  of 
special  nuclear  material,  or  for  transfer 
or  receipt  of  1  kilogram  or  more  of 
source  material   Licensees  affected  by 
10  CFR  Part  75  and  related  sections  of 
Parts  40.  50,  70.  and  150  are  required  to 
submit  DOE/NRC  Form  740M  to  inform 
the  U.S.  or  the  IAEA  of  any  qualifying 
statement  or  exception  to  any  of  the  data 
contained  in  any  of  the  other  reporting 
forms  required  under  the  U.S. /IAEA 
Safeguards  Agreement.  The  use  of 
Forms  740M,  741,  and  741  A,  together 
with  NUREC/BR-OOOe,  the  instructions 
for  completing  the  forms,  enables  NRC 

^to  collect,  retrieve,  analyze  as  necessary, 
and  submit  the  data  to  IAEA  to  fulfill  its 
reporting  responsibilities. 

Submit,  by  )anuar>-  4.  1998.  comments 
that  address  the  follovring  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the- 
quality.  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 


2120  L  Street,  NW  iiower  levei), 
Washington,  DC.  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site  (http:// 
www.nrc.gov/NRC/PUBLlC/OMB/ 
index.html).  The  docxmient  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  F33, 
Washington,  DC.  20555-0001,  or  by 
telephone  at  301-415-7233.  or  by 
Internet  electronic  mail  at 
B)Sl@NRC.GOV. 

Dated  at  Rockville.  Maryland,  this  29th  day 
of  October  1998. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  )o.  Shelton, 

NRC  Clearance  Officer.  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  98-29495  Filed  11-3-98:  8:45  am] 
BILUNG  CODE  TSM-OI-P 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  CoHectton 
Activities:  Proposed  Collection, 
Comment  Request 

AGENCY:  U.  S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
use.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection: 

NUREG/BR-0238.  Materials  Annual  Fee 
Billing  Handbook 

NUREG/BR-0239,  Financial  EDI 
Authorization  Form 

NUREG/BR-0253,  Fact  Sheet- 
Electronic  Funds  Transfer 

NUREG/BR-0254,  Payment  Methods 

2.  Current  OMB  approval  number: 
3150-0190. 

3.  How  often  the  collection  is 
required:  Annually. 

4.  Who  is  required  or  asked  to  report: 
Anyone  doing  business  with  the 
Nuclear  Regulatory  Commission 
including  licensees.  appUcants  and 
individuals  who  are  required  to  pay  a 
fee  for  inspections  and  licenses. 
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5.  The  number  of  annual  respondents 
1.320  (300  for  the  Financial  EDI  Form 
and  1 .020  for  the  Credit  Card 
Authorization  Form). 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  o 
request;  105.6  (24  hours  for  the 
Financial  EDI  Form  and  81.6  hours  for 
the  Credit  Card  Authorization  Form). 

7.  Abstract.  The  U.S.  Department  of 
Treasury  encourages  the  public  to  pay 
monies  owed  the  government  through 
use  of  the  Automated  Clearinghouse 
Network  and  credit  card.  TTiese  two 
methods  of  payment  are  used  by 
licensees,  applicants,  and  individuals  to 
pay  civil  penalties,  full  cost  licensing 
fees,  and  inspection  fees  to  the  NRC. 

Submit,  by  January  4.  1999.  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collecteid? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draf^  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room. 
2120  L  Street.  NW  (lower  level). 
Washington.  DC.  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site  (http:// 
www.nrc.gov/NRC/PLrBLIC/OMB/ 
index.html).  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  jo.  Shelton.  U.S.  Nuclear 
Regulatory  Commission.  T-6  F33. 
Washington.  DC.  20555-0001.  by 
telephone  at  301-415-7233.  or  by 
Internet  electronic  mail  at 
BISl«NRC.GOV 

Dated  at  Rockville.  Maryland,  this  29th  day 
of  October  1998. 

r  ttie  Nuclear  Regulatory  CommtMion 
Urcnda  |o  Sbehoo. 

NRC  Clearance!  Officer.  Office  of  the  Chief 
Information  Officer 

|FR  Hoc  9»-29496  Filed  11-3-98.  8:45  am| 
WLUNQ  cooe  rs«M)i-r 


M,.i   k.-t;i.t.M    Vol.  63.  No.  213 /Wednesday,  November  4.  1998 /Notices 


NUCLEAR  REGULATORY 
COMMISSION 

PoclwtNo.  56--3J443-SP  and  ASLBP  No 
9^75S-0^  SP] 

Micha«><  A   Phihppon.  Designation  of 

Presiding  Otticef 

F*ursuant  to  delegation  by  the 
Commission  dated  December  29.  1972, 
published  in  the  Federal  Register,  37  FR 
28710  (1972).  and  Sections  2.105.  2.700. 
2.702.  2.714.  2.714a.  2.717  and  2.1207  of 
the  Commission's  Regulations,  a  single 
member  of  the  Atomic  Safety  and 
Licensing  Board  Panel  is  hereby 
designated  to  rule  on  requests  for 
hearing  and/or  petitions  to  intervene, 
and.  if  necessary,  to  serve  as  the 
Presiding  Officer  to  conduct  an  informal 
adjudicatory  hearing  in  the  following 
proceeding. 

Michael  A.  Philippon 

(Denial  of  Senior  Reactor  Oj>erator's 
License) 

The  hearing,  if  granted,  will  be 
conducted  pursuant  to  10  CFR  Part  2 
Subpart  L  of  the  Commission's 
Regulations.  "Informal  Hearing 
Procedures  for  Adjudications  in 
Materials  and  Operator  Licensing 
Proceedings."  This  proceeding  concerns 
a  denial  by  NRC  Staff  of  Mr.  Philippon  s 
senior  reactor  operator's  license 
application  and  Mr.  PhilipfKin's  request 
for  a  hearing  pursuant  to  10  CFR  2.103. 

The  Presiding  Officer  in  this 
proceeding  is  Administrative  Judge 
Thomas  S.  Moore.  Pursuant  to  the 
provisions  of  10  CFR  2  722.  the 
Presiding  Officer  has  appointed 
Administrative  Judge  Charles  N.  Kelber 
to  assist  the  Presiding  Officer  in  taking 
evidence  and  in  preparing  a  suitable 
record  for  review. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  Judge 
Moore  and  Judge  Kelber  in  accordance 
with  10  CFR  2.701.  Their  addresses  are: 
Administrative  Judge  Thomas  S.  Moore. 
Presiding  Officer.  Atomic  Safety  and 
Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555 
Dr.  Charles  N.  Kelber.  Special  Assistant, 
Atomic  Safety  and  Licensing  Board 
Panel.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555 

Issued  at  Rockville.  Maryland,  this  28th 
day  of  October  1998. 
B.  Paul  Colter,  Jr., 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

IFR  [)oc.  9ft-29498  Filed  11-3-98;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  70-7002] 

Notice  of  Amendment  to  Certificate  of 
Compliance  GDP-2  for  the  US. 
Enrichment  Corporation.  Portsmouth 
Gaseous  Diffusion  Plant,  Portsmouth 
Ohio 


The  Director,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  has 
made  a  determination  that  the  following 
amendment  request  is  not  significant  in 
accordance  with  10  CFR  76.45.  In 
making  that  determination,  the  staff 
concluded  that:  (1)  There  is  no  change 
in  the  types  or  significant  increase  in 
the  amounts  of  any  efTluents  that  may  be 
released  offsite;  (2)  thert^  is  no 
significant  increase  in  individual  or 
cumulative  occupational  radiation 
exposure;  (3)  there  is  no  significant 
construction  impact;  (4)  there  is  no 
significant  increase  in  the  potential  for, 
or  radiological  or  chemical 
consequences  from,  previously  analyzed 
accidents;  (5)  the  proposed  changes  do 
not  result  in  the  possibility  of  a  new  or 
different  kind  of  accident;  (6)  there  is  no 
significant  reduction  in  any  margin  of 
safety;  and  (7)  the  proposed  changes 
will  not  result  in  an  overall  decrease  in 
the  effectiveness  of  the  plant's  safety, 
safeguards,  or  security  programs.  The 
basis  for  this  determination  for  the 
amendment  reouest  is  described  below. 

The  NRC  staff  has  reviewed  the 
certificate  amendment  application  and 
concluded  that  it  provides  reasonable 
assurance  of  adequate  safety,  safeguards, 
and  security  and  comphance  with  NRC 
requirements.  Therefore,  the  Director. 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  is  prepared  to  issue  an 
amendment  to  the  Certificate  of 
Compliance  for  the  Portsmouth  Gaseous 
Diffusion  Plant  (PORTS).  The  staff  has 
prepared  a  Compliance  Evaluation 
Report  which  provides  details  of  the 
stafTs  evaluation 

The  NRC  staff  has  determined  that 
this  amendment  satisfies  the  criteria  for 
a  categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  this 
amendment. 

USEC  or  any  person  whose  interest 
may  be  affected  may  file  a  petition,  not 
exceeding  30  pages,  requesting  review 
of  the  Director's  Decision.  The  petition 
must  be  filed  with  the  Commission  not 
later  than  15  days  after  publication  of 
this  Federal  Register  notice.  A  petition 
for  review  of  the  Director's  Decision 
shall  set  forth  v^rith  particularity  the 
interest  of  the  petitioner  and  how  that 
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interest  may  be  affected  by  the  results  of 
the  decision.  The  petition  should 
specifically  explain  the  reasons  why 
review  of  the  Decision  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  The  interest  of 
the  petitioner;  (2)  how  that  interest  may 
be  affected  by  the  Decision,  including 
the  reasons  why  the  petitioner  should 
be  permitted  a  review  of  the  Decision; 
and  (3)  the  petitioner's  areas  of  concern 
about  the  activity  that  is  the  subject 
matter  of  the  Decision.  Any  person 
described  in  this  paragraph  (USEC  or 
any  person  who  filed  a  petition)  may 
file  a  response  to  any  petition  for 
review,  not  to  exceed  30  pages,  vnthin 
10  days  after  filing  of  the  petition.  If  no 
petition  is  received  within  the 
designated  15-day  period,  the  Director 
will  issue  the  final  amendment  to  the 
Certificate  of  Compliance  without 
further  delay.  If  a  petition  for  review  is 
received,  the  decision  on  the 
amendment  application  will  become 
final  in  60  days,  unless  the  Commission 
grants  the  petition  for  review  or 
otherwise  acts  writhin  60  days  after 
pubhcation  of  this  Federal  Register 
notice. 

A  petition  for  review  must  be  filed 
with  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
PubUc  Document  Room,  the  Gelraan 
Building,  2120  L  Street,  NW, 
Washington.  DC,  by  the  above  date. 

For  further  details  with  respect  to  the 
action  see:  (1)  The  application  for 
amendment  and  (2)  the  Commission's 
Compliance  Evaluation  Report.  These 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW,  Washington,  DC.  and  at  the 
Local  Public  Document  Room. 

Date  of  amendment  request:  May  26. 

1998. 

Brief  description  of  amendment:  On 
May  26,  1998,  the  United  States 
Enrichment  Corporation  (USEC) 
requested  an  amendment  to  the 
certificate  of  compliance  for  PORTS. 
The  request  is  to  revise  Technical  Safety 
Requirement  (TSR)  2.1.3.9,  Low 
Cylinder  Pressure  Shutoff.  to  reduce  the 
shutoff  pressure  level  setpoint  from  20 
psia  to  an  allowable  value  of  15  psia  and 
to  reflect  an  improved  description  of  the 
system  operation  through  changes  to  the 
TSR's  Surveillance  Requirements  and 
the  Basis  Statement  wording. 

Specifically.  USEC  has  proposed  to 
revise  the  Surveillance  Requirements  of 
TSR  2.1.3.9  to:  (1)  Require  the  quarterly 
chaimel  functional  test  and  the 
semiarmual  calibration  to  be  based  on 


an  allowable  pressure  reading  of  greater 
than  or  equal  to  15  psia,  instead  of  a 
setpoint  of  20  psia  and  (2)  to  specify  a 
definitive,  initial  period  of  lime  when 
the  channel  functional  test  and 
calibration  are  performed — an  allowable 
value  of  less  than  or  equal  to  65  minutes 
from  an  open  ended  "after  the  first  hour 
of  heating  "  USEC  has  also  proposed  to 
revise  the  Basis  Statement  wording  to 
reflect  the  revised  svstem  operation. 

PORTS  uses  thirteen  cylindrical  (6.  7, 
and  8  foot  diameter)  steam  autoclaves  in 
buildings  X-342.  X-343  and  X-344  to 
feed,  transfer  and  sample  UFe  contained 
in  cyhnders.  Cylinder  heating  is 
accomplished  by  pressurizing  the 
autoclave  with  live  steam.  The  feed, 
transfer  and  sample  operations  of  the 
cylinders  are  protected  against  cylinder 
overpressure  by  instrumentation  that 
measures  cylinder  pressure  through 
sensors  downstream  in  the  UFe  process 
Une.  If  the  cylinder  has  either  a  plugged 
cyUnder  valve  or  pigtail,  the  protection 
afforded  by  the  cylinder  high  pressure 
shutoff  system  would  be  negated 
because  the  high  pressure 
instrumentation  would  be  unable  to 
measure  the  UFe  cylinder  pressure.  The 
low  cylinder  pressure  shutoff  system's 
sole  function  is  to  ensure  line  clarity  by 
measuring  for  an  expected  pressure  after 
a  given  time  period.  This  is  performed 
early  in  the  heating  evolution  to  ensure 
the  availabihty  of  the  pressure 
instrumentation  well  before  the 
maximum  allowable  working  pressure 
of  the  UF6  cylinder. 

Basis  for  Finding  of  No  Significance: 

1.  The  proposed  amendment  will  not 
result  in  a  change  in  the  types  or 
significant  increase  in  the  amounts  of 
any  effluents  that  may  be  released 
offsite. 

The  low  cylinder  pressure  shutoff 
system  is  in  place  to  verify  the  clarity 
of  the  UFe  process  line  and  the 
availability  of  the  cylinder  pressure 
instrumentation.  The  system  is  not 
involved  in  the  generation  of  effluents; 
therefore,  the  proposed  amendment  will 
not  change  the  types  or  increase  the 
amount  of  effluents  that  may  be  released 
offsite. 

2.  The  proposed  amendment  will  not 
result  in  a  significant  increase  in 
individual  or  cumulative  occupational 
radiation  exposure. 

The  proposed  amendment  which 
involves  changing  the  surveillance 
requirements  and  actuation  setpoints  of 
the  low  cyUnder  pressure  shutoff  system 
will  not  affect  operability.  The  low 
cylinder  pressure  shutoff  system  will 
still  be  capable  of  ensuring  UFe  process 
line  clarity  and  the  availability  of  the 
UFft  cyUnder  high  pressiu-e  autoclave 


steam  shutdown  system.  The  changes 
will  not  increase  the  probability  or 
consequences  of  a  UFe  release 
associated  with  any  postulated  accident 
currently  identified  in  the  SAR. 
Therefore,  the  proposed  amendment 
will  not  result  in  a  significant  increase 
in  individual  or  ciunulative 
occupational  radiation  e5cposure. 

3.  'The  proposed  amendment  will  not 
result  in  a  significant  construction 
impact. 

"The  proposed  amendment  does  not 
involve  any  construction  activities; 
therefore,  Uiere  will  be  no  construction 
impacts. 

4.  The  proposed  amendment  will  not 
result  in  a  significant  increase  in  the 
potential  for,  or  radiological  or  chemical 
consequences  from,  previously  analyzed 
accidents. 

The  proposed  amendment  which 
involves  changing  the  surveillance 
requirements  and  actuation  setpoints  of 
the  low  cyUnder  pressure  shutoff  system 
will  not  affect  operability.  The  low 
cylinder  pressure  shutoff  system  will 
still  be  capable  of  ensuring  UF6  process 
line  clarity  and  the  availabiUty  of  the 
UF6  cyUnder  high  pressure  autoclave 
steam  shutdown  system.  The  changes 
will  not  increase  the  probability  or 
consequences  of  any  postulated 
radiological  or  chemical  accident 
currently  identified  in  the  SAR.  The 
proposed  changes  will  also  not  result  in 
an  increase  in  the  potential  for,  or 
radiological  consequences  from, 
previously  evaluated  criticaUty 
accidents!  Therefore,  the  proposed 
changes  will  not  result  in  a  significant 
increase  in  the  potential  for,  or 
radiological  or  chemical  consequences 
from  previously  analyzed  accidents. 

5.  Tne  proposed  amendment  will  not 
result  in  the  possibiUty  of  a  new  or 
different  kind  of  accident. 

Releases  of  UFt,  involving  autoclave 
feed,  sampling  and  transfer  operations 
have  been  analyzed  in  the  SAR.  The 
proposed  amendment  will  not  result  in 
any  changes  to  any  of  the  of>erations; 
therefore,  the  proposed  amendment  will 
not  result  in  the  possibility  of  a  new  or 
different  kind  of  accident. 

6.  The  proposed  amendment  will  not 
result  in  a  significant  reduction  in  any 
marcin  of  safety. 

The  proposed  changes,  lowering  the 
low  cyUnder  pressure  shutoff  system 
setpoint  from  20  psia  to  an  allowable 
value  of  15  psia  will  not  affect  the 
system  operabiUty.  The  function  of  the 
low  cylinder  pressure  shutoff  system  is 
to  ensure  line  clarity  to  the  pressure 
instrumentation  to  allow  for  over 
pressure  protection  provided  by  the 
high  UF6  cyUnder  pressure  shutoff 
system.  The  proposed  revisions  will 
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allow  for  unproved  system  operability 
by  lowering  the  setpoint  &x»ra  being  set 
too  close  to  the  expected  pressure 
measured  at  the  particular  time  of  the 
heating  evolution.  The  revised 
methodology  allows  for  the  control 
system  to  accommodate  for  instrument 
uncertainty  when  determining  the 
actual  setpoint  (a  procedurally 
controlled  value).  The  revised  allowabi- 
value  of  15  psia  still  allows  for  a  50% 
rise  in  pressure  from  the 
administratively  controlled  starting 
pressure  of  10  psia.  which  allows  for  the 
low  cylinder  pressure  control  system  to 
suitably  demonstrate  line  clarity. 

The  change  from  the  current 
surveillance  requirements  specifying 
after  the  first  hour  of  beating 
."  to  the  proposed  allowable  value  of 
less  than  or  equal  to  65  minutes  will  not 
lead  to  a  significant  increase  in 
measured  pressure.  The  proposed  value 
provides  a  definitive  time  for  the 
surveillance  requirements  to  be 
performed  within  an  expected  pressure 
range  that  is  well  below  the  maximum 
allowable  working  pressure  of  the  \JF„ 
cylinder. 

The  changes  will  not  result  in  a 
significant  reduction  in  any  mai^in  of 
safety. 

7.  The  proposed  amendment  will  not 
result  in  an  overall  decrease  in  the 
effectiveness  of  the  plant's  safety, 
safeguards,  or  security  programs. 

The  proposed  amendment  which 
involves  changing  the  surveillance 
requirements  and  actuation  setpoints  of 
the  low  cylinder  pressure  shutoff  will 
not  affect  system  operability  The  low 
cylinder  pressure  shutoff  system  will 
still  be  capable  of  ensuring  UF,,  process 
hne  clarity  and  the  availability  of  the 
UFft  cylinder  high  pressure  autoclave 
steam  shutdown  system  Therefore,  the 
proposed  modifications  will  not  resuh 
in  a  decrease  in  the  overall  effectiveness 
of  the  plant  s  safety  program.  The  staff 
has  also  not  identified  any  safeguards  or 
security  related  implications  from  the 
proposed  amendment. 

Effective  date:  60  days  after  issuance 
of  amendment. 

Certificate  of  Comphance  No.  GDP-2: 
Amendment  will  revise  the  Technical 
Safety  Requirement. 

Local  Public  Document  Room 
location:  Portsmouth  Public  Library. 
1220  Gallia  Street.  Portsmouth.  Ohio 
45662. 


NUCLEAR  REGULATORY 
COMMISSION 

[Dockets  ra   'CiO'  and  .'a  7002' 


Dated  at  Rockville,  Maryland,  this  27th  day 
of  October  1998 

Carl  |.  PaperieUo. 

Director.  Office  of  Nuclear  Material  Safety 
and  Safeguards. 
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Notice  of  Amendment  to  Certificates  of 
Compliance  GDP    1  and  GDP   2  for  the 
U  S   Enrichment  Corporation  (Paducah 
Gaiw»ous  Diffusion  Plant  and 
Portsmouth  Gaseous  Diffusion  Plant. 
P.iducah,  Kentucky  and  Piketon,  Ohio) 

The  Director.  Office  of  Nuclear 
Material  Safety  and  Safeguards,  has 
made  a  determination  that  the  following 
administrative  amendments  are  not 
significant  in  accordance  with  10  CFR 
76.45   In  making  that  determination,  the 
staff  concluded  that:  (1)  There  is  no 
change  in  the  types  or  significant 
increase  in  the  amounts  of  any  effluents 
that  may  be  released  offsite;  (2)  there  is 
no  significant  increase  in  individual  or 
cumulative  occupational  radiation 
exposure;  (3)  there  is  no  significant 
c»nstruction  impact;  (4)  there  is  no 
significant  increase  in  the  potential  for. 
or  radiological  or  chemical 
consequences  from,  previously  analyzed 
accidents;  (5)  the  proposed  changes  do 
not  result  in  the  possibility  of  a  new  or 
different  kind  of  accident;  (6)  there  is  no 
significant  reduction  in  any  margin  of 
safety,  and  (7)  the  proposed  changes 
will  not  result  in  an  overall  decrease  in 
the  effectiveness  of  the  plant's  safety, 
safeguards  or  security  programs.  The 
basis  for  this  determination  for  the 
amendments  is  shown  below 

The  NRC  staff  has  concluded  that  the 
administrative  amendments  provide 
reasonable  assurance  of  adequate  safety, 
safeguards,  and  security,  and 
compliance  with  NRC  requirements. 
Therefore,  the  Director,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
is  prepared  to  issue  amendments  to  the 
Certificates  of  CompUance  for  the 
Paducah  Gaseous  Diffusion  Plant  and 
the  Portsmouth  Gaseous  Diffusion  Plant. 
The  staff  has  prepared  a  Compliance 
Evaluation  Report  which  provides 
details  of  the  staffs  evaluation. 

The  NRC  staff  has  determined  that 
these  amendments  satisfy  the  criteria  for 
a  categorical  exclusion  in  accordance 
with  10  CFR  51.22(c)(19).  Therefore, 
pursuant  to  10  CFR  51.22(b).  no 
envirorunental  impact  statement  or 
environmental  assessment  need  be 
prepared  for  these  amendments. 

USEC  or  any  person  whose  interest 
may  be  affected  may  file  a  petition,  not 
exceeding  30  pages,  requesting  review 
of  the  Director's  Decision.  The  petition 
must  be  filed  with  the  Commission  not 
later  than  15  days  after  publication  of 
this  Federal  Register  notice.  A  petition 
for  review  of  the  Director's  Decision 
shall  set  forth  with  particularity  the 


interest  of  the  petitioner  and  how  that 
interest  may  be  affected  by  the  results  of 
the  decision.  The  petition  should 
specifically  explain  the  reasons  why 
review  of  the  Decision  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  The  interest  of 
the  petitioner;  (2)  how  that  interest  may 
be  affected  by  the  Decision,  including 
the  reasons  why  the  petitioner  should 
be  f)ermitted  a  review  of  the  Decision; 
and  (3)  the  petitioner's  areas  of  concern 
about  the  activity  that  is  the  subject 
matter  of  the  Decision.  Any  person 
described  in  this  paragraph  (USEC  or 
any  person  who  filed  a  petition)  may 
file  a  response  to  any  petition  for 
review,  not  to  exceed  30  pages,  within 
10  days  after  filing  of  the  petition.  If  no 
petition  is  received  within  the 
designated  15-day  period,  the  Director 
will  issue  the  final  amendment  to  the 
Certificate  of  Compliance  without 
further  delay.  If  a  petition  for  review  is 
received,  the  decision  on  the 
amendment  application  will  become 
final  in  60  days,  unless  the  Commission 
grants  the  petition  for  review  or 
otherwise  acts  within  60  days  after 
publication  of  this  Federal  Register 
notice. 

A  petition  for  review  must  be  filed 
with  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555^001,  Attention:  Rulemakings 
and  Adjudications  Staff,  or  may  be 
delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building 
2120  L  Street,  NW.  Washington.  DC.  by 
the  above  date. 

For  further  details  with  respect  to  the 
action  see  the  Commission's 
Compliance  Evaluation  Report. 

Date  of  amendment  request:  There 
was  no  formal  amendment  request. 
USEC.  Inc.  was  formally  privatized  by 
the  U.S.  Treasury  Department  on  July 
28.  1998.  These  amendments  will 
impose  the  conditions  of  transfer 
attached  to  the  privatization  action. 

Brief  description  of  amendment:  The 
Commission  conditionally  consented  to 
the  transfer  of  the  certificates  of 
compliance  to  the  privatized  USEC. 
This  transfer  was  subject  to  USEC 
consenting  to  three  proposed  conditions 
that  related  to  foreign  ownership, 
control  or  domination  and  the  Russian 
High  Enriched  Uranium  Agreement.  On 
July  20,  1998.  USEC  consented  to  the 
conditions.  USEC,  Inc.  was  formally 
privatized  by  the  U.S.  Treasury 
Department  on  July  28,  1998.  These 
amendments  do  not  approve  the 
transfer;  they  are  administrative 
amendments  to  add  the  conditions  of 
transfer  to  the  certificates  of 
compliance. 
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Basis  for  finding  of  no  significance  1 
The  proposed  amendment  will  not 
result  in  a  change  in  the  types  or 
significant  increase  m  the  amounts  of 
any  effluents  that  may  be  released 
offsite. 

Operations  at  the  gaseous  diffusion 
plants  will  remain  unchanged  The 
proposed  action  is  to  add  three 
conditions  of  transfer  to  the  certificates 
of  compliance.  There  will  be  no  change 
to  the  types  or  amount  of  effluents  that 
may  be  released  offsite 

2.  The  proposed  amendment  will  not 
result  in  a  significant  increase  in 
individual  or  cumulative  occupational 
radiation  exposure 

The  proposed  amendments  will  not 
increase  anv  exposure  to  radiation  The 
action  is  solely  an  administrative  action 
Therefore,  the  changes  will  not  result  in 
a  significant  increase  in  individual  or 
cumulative  radiation  exposure. 

3.  The  proposed  amendment  will  not 
result  in  a  significant  construction 
impact. 

The  proposed  amendment  will  not 
result  in  any  construction;  therefore, 
there  will  be  no  construction  unpacts. 

4.  The  proposed  amendment  will  not 
result  in  a  significant  increase  in  the 
potential  for.  or  radiological  or  chemical 
consequences  from,  previously  analyzed 
accidents. 

The  proposed  administrative 
eunendments  to  add  the  conditions  of 
transfer  to  the  certificates  of  compliance 
have  no  impact  on  the  potential  for  or 
occurrence  of  an  accident  or  the 
resulting  consequences.  Therefore,  these 
changes  will  not  increase  the  probability 
of  occurrence  or  consequence  of  any 
postulated  accident  currently  identified 
in  the  safety  analysis  reports. 

5.  The  proposed  amendment  will  not 
result  in  the  possibility  of  a  new  or 
different  kind  of  accident. 

"The  proposed  amendments  will  not 
create  the  possibility  of  a  new  or 
different  type  of  equipment  malfunction 
or  a  new  or  different  type  of  accident. 

6.  The  proposed  amendment  will  not 
result  in  a  significant  reduction  m  any 
margin  of  safety 

The  proposed  amendments  to  add 
conditions  to  the  certificates  of 
compliance  will  have  no  impact  on  the 
margin  of  safety.  Therefore,  these 
changes  do  not  decrease  the  margins  of 
safety. 

7.  The  proposed  amendment  will  not 
result  in  an  overall  decrease  in  the 
effectiveness  of  the  plant's  safety, 
safeguards  or  security  programs. 

Implementation  of  the  proposed 
amendments  does  not  change  the  safety. 
safeguards,  or  security  programs. 
Therefore,  the  effectiveness  of  the 
safety,  safeguards,  and  security 


programs  is  not  decreased.  In  approving 
the  transfer,  the  Commission 
determined  that  the  transfer  would  not 
\ye  mimical  to  the  common  defense  and 
security  of  the  United  States 

Effective  date  The  amendments  to 
C^ertificates  of  Compliance  GDP-l  and 
GDP-2  become  effective  immediately 
upon  being  signed  by  the  Director, 
Office  of  Nuclear  Matenal  Safety  and 
Safeguards. 

Certificates  of  Compliance  GDP-l  and 
GDP-2:  Amendments  will  revise  the 
certificates  of  compliance  to  add  three 
conditions  of  transfer  related  to  foreign 
ownership,  control  or  domination  and 
the  Russian  High  Enriched  Uranium 
.Agreement 

Local  Public  Document  Room 
locations.  Paducah  Public  Library.  555 
Washington  Street,  Paducah.  Kentucky 
42003  and  Portsmouth  Public  Library, 
1220  Gallia  Street,  Portsmouth,  Ohio 
45662. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  October,  1998. 

For  'he  Nuclear  Regulatory  Commission. 

Carl  |.  Paperieilo. 

Director.  Office  of  Nuclear  Material  Safety 

and  Safeguards. 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  Meeting  on 
Plant  License  Renewal 

The  ACRS  Subcommittee  on  Plant 
License  Renewal  will  hold  a  meeting  on 
November  18,  1998,  Room  T-2B3, 
11545  Rockville  Pike,  Rockville, 
Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  November  18,  1998—8:30 
a.m.  until  the  conclusion  of  business. 

The  Sulx:ommitfee  will  discuss 
generic  issues  related  to  license  renewal 
activities  and  the  schedule  for  their 
resolution,  selected  technical  and 
topical  reports  and  the  associated  safety 
evaluation  reports,  status  of  the  staff's 
review  of  the  applications  for  renewing 
licenses  for  Calvert  Chffs  and  Oconee 
Nuclear  Power  Plants,  and  related 
matters.  The  purpose  of  this  meeting  is 
to  gather  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 


concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  of>en  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  pnor  to  the 
meeting,  if  possible,  so  that  appropnate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  and 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral 
statements  and  the  time  allotted  therefor 
can  be  obtained  by  contacting  the 
cognizant  ACRS  staff  engineer.  Dr. 
Medhat  El-Zeftawy  (telephone  301/415- 
6889)  between  7:30  a.m.  and  4:15  p.m. 
(EST).  Persons  plaiming  to  attend  this 
meeting  are  ui^ed  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  potential  changes  in  the  proposed 
agenda,  etc.,  that  may  have  occurred. 

Dated:  October  29,  1998. 
Sam  Duraiswaxny, 
Chief,  Nuclear  Reactors  Branch. 
IFR  Doc  9&-29499  Filed  11-3-98;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  Meeting  on 
Thermal-Hydraulic  Phenomena 

Tlie  ACRS  Sui>comnuUee  oii  Thermal- 
Hydraulic  Phenomena  will  hold  a 
meeting  on  November  19,  1998.  Room 
T-2B3,  11545  Rockville  Pike,  Rockville, 
Maryland. 

A  portion  of  this  meeting  will  be 
closed  to  public  attendance  to  discuss 
Westinghouse  proprietary  information 
pursuant  to  5  U.S.C.  552b(c)(4). 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday.  November  19.  1998—6:30 
a.m.— 12:00  Noon. 


595H4 


Federal   Kfn;isier    Voj.  63.  No.   213 /Wednesday.  November  4.   1998 /Notices 


The  Subcommittet;  wiil  review  the 
Westinghouse  methodology  for  best- 
estimate  small-break  loss  of  coolant 
accident  analysis,  using  the  WCXDBRA/ 
TRAC  code  The  purpose  of  this  meeting 
is  to  gather  information,  analyze 
relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  %mtten  statements  will  be 
accepted  and  made  available  to  the 
Committee  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the 
Westinghouse.  NRC  staff,  their 
consultants,  and  other  interested 
persons  regarding  this  review 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
scheduling  of  sessions  which  are  open 
to  the  public,  and  the  Chairman's  ruling 
on  requests  for  the  opportunity  to 
present  oral  statements  and  the  time 
allotted  therefor,  can  be  obtained  by 
contacting  the  cognizant  ACRS  staff 
engineer.  Mr.  Paul  A.  Boehnert 
(telephone  301/415-8065)  between  7:30 
a.m.  and  4:15  p.m.  (EST).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  to  the  agenda,  etc.. 
that  may  have  occurred. 

Dated  October  29.  1998 
Sam  Duraiswamy, 
Chief.  Nuclear  Reactors  Branch. 
IFR  Doc   9«-29500  Filed  11-3-98;  8;45  am) 
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Nuclear  Regulatory  Commission 
Advisory  Committee  on  Reactor 
Safeguartls;  Joint  Meeting  of  the  ACRS 
Subcommittees  on  Rellattltty  and 
Probat>lllsttc  RIsfc  Assessment,  Ptant 
Operatksns.  and  on  Regulatory  PollcJes 
and  Practices,  Notice  of  Meeting 


The  ACRS  Subcoiuiniltees  on 
ReUability  and  Probabilistic  Risk 
Assessment.  Plant  Operations,  and  on 
Regulatory  Policies  and  Practices  will 
hold  a  joint  meeting  on  November  19 
and  20.  1998,  Room  T-2B3,  11545 
Rockville  Pike.  Rockville.  Maryland. 
The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday.  November  19.  1998 — 1:00 
p.m.  until  the  conclusion  of  business. 

The  Subcommittees  will  continue 
their  discussion  of  proposed  options  to 
make  10  CFR  Part  50  and  10  CFR  50.59 
(Changes,  tests  and  experiments)  risk 
informed. 

Friday.  November  20.  1998 — 8:30  a.m. 
until  the  conclusion  of  business. 

The  Subcommittees  will  review 
proposed  changes  to  the  NRC 
assessment  programs,  including 
integrated  review  of  assessment 
processes.  Senior  Management  Meeting 
process,  as  well  as  risk-informed 
baseline  insjjection  case  studies  and 
associated  proposed  changes  to  the 
inspection  program,  and  other  related 
risk-informed  initiatives.  The 
Subcommittees  will  also  discuss  AEOD 
programs  for  risk-based  analysis  of 
reactor  operating  experience  including 
risk-informed  performance  indicators. 
The  purpose  of  this  meeting  is  to  gather 
information,  analyze  relevant  issues  and 
facts,  and  to  formulate  proposed 
positions  and  actions,  as  appropriate, 
for  deliberation  by  the  full  Committee. 
Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittees,  their 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 


considered  during  the  t)H,,i!,(  »■  of  the 
meeting. 

The  Subcommitte«.s  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
i.onsuhants.  and  other  uiterBsted 
persons  regarding  this  review. 

Further  informatinn  rp^arding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  reschetiuied.  and 
the  Chairman's  ruling  on  ntjuests  for 
the  opportunity  to  pres«'nt  oral 
statements  and  the  time  allotted  therefor 
can  be  obtained  by  (  ontarting  the 
cognizant  ACRS  staff  engine»'r.  Mr. 
Michael  T  Mark  ley  (telephone  301/ 
415-6885)  between  7:30  a.m.  and  4:15 
p.m.  (EST).  Persons  planning  to  attend 
this  meeting  are  ur>^ed  to  contact  the 
above  named  individual  one  or  two 
working  days  pnor  to  the  meeting  to  be 
advised  of  any  potential  changes  to  the 
agenda,  etc..  that  may  have  occurred. 

Dated:  October  29.  1998 
Sam  Duraiswany. 
Chief.  Nuclear  Reactors  Branch. 
(FR  Doc.  98-29501  Filed  11-3-98;  8:45  am) 
BiiDNo  cooe  T5»o-oi  e 


NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  Involving  No  Significant 
Hazards  Considerations 

I    Bai  kj^ruund 

Pursuant  to  PubUc  Law  97-415.  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  ail 
notices  of  amendments  issued,  or 
proposed  to  be  issued  fromOctober  9, 
1998.  through  October  23.  1998.  The  last 
biweekly  notice  was  published  on 
October  21.  1998  (63  FR  56238). 
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Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Op«rating 
Licenses,  Proposed  no  Significant 
Hazards  (x)nsideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  detprmination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
I'nder  the  Commissions  regulations  in 
10  CFR  50.92.  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probabilitv  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shov\'Ti  below. 
The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  anv  final 
determination 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-dav  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently 

Written  comments  may  be  submitted 
by  mail  to  the  Chief.  Rules  and 
rWrectives  Branch.  Division  of 
Administration  Services.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22.  Two 
White  Flint  North,  11545  Rockville 
Pike.  Rockville.  Mar\'land  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  PubUc 


Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW  .  Washington.  DC. 
The  filing  of  requests  for  a  hearing  and 
petitions  for  leave  to  intervene  is 
dis<:ussed  below. 

By  December  4,  1998,  the  licensee 
may  file  a  request  for  a  heanng  with 
respect  to  issuance  of  the  amendment  to 
the  subiect  facility  operating  license  and 
anv  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission  s    Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
PubUc  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Conunission  or  an  .Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  wall  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  interv  ention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (l)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify-  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  inten,ene  or  who  has  been 
admitted  as  a  partv  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 


Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
heanng.  The  f)etitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expiert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  writh 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  v«thin  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
rebef.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 


T«r»M»i 


Fe,l 


Public  Document  Room,  the  Celinaji 
Building.  2120  L  Street.  NW  . 
Washington  DC.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel. 
U.S  Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001,  and  to  the 
attorney  for  the  licensee 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  |>etition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Conunission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW  . 
Washington.  DC.  and  at  the  local  public 
document  room  for  the  particular 
facility  involved. 

Arizona  Public  Service  Company,  et  ai. 
Docket  Nos  STN  50-528  and  STN  50-  ' 
529.  Palo  Verde  Nuclear  Generating 
Station.  Units  Nos.  1  and  2.  Maricopa 
County.  Arizona 

Date  of  application  for  amendment: 
October  6.  1998. 

Description  of  amendment  request: 
The  proposed  amendment  would  clarify 
the  power  level  threshold  at  which 
certain  reactor  protective  system  (RPS) 
instrumentation  trips  must  be  enabled 
and  may  be  bypassed,  and  clarify  that 
this  level  is  a  percentage  of  the  neutron 
flux  at  rated  thermal  power  (RTP)  The 
bypass  power  level.  lE-4%  RTP.  would 
be  specified  as  logarithmic  power 
instead  of  thermal  power.  Tlie  intent  of 
(and  the  implementation  of)  the  lE-4% 
RTP  RPS  instrumentation  bypass 
threshold  level  in  the  technical 
specifications  (TS)  has  always  been  that 
this  power  level  is  neutron  power, 
which  would  be  indicated  by 
logarithmic  power,  and  is  not  the  heat 
transfer  from  the  reactor  core  to  the 
coolant,  including  decay  heat,  which  is 
the  thermal  power  definition  in  the  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 
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1   The  proposed  change  does  not  involve 
a  signiPicant  incr«ase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 


The  proposed  i  iiaiij(»  wiuun  repnac  »  !Jie 
words  "THERMAL  POWER    wiih 
"logarithmic  power"  for  the  lE-4%  rated 
thermal  power  (RTP)  level  threshold  in  Table 
3  3  1-1  footnotes  (a)  and  (b).  surveillance 
requirement  SR  3  3  1  7  Note  2.  and  Table 
3.3  2-1  footnote  (d)  for  the  roactor  protective 
system  (RPS)  instrumentation  The  purpose 
of  the  lE-4%  RTP  threshold  is  to  (1)  specify 
the  power,  below  which,  the  logarithmic 
power  level  trip  is  required  to  be  operable 
and  surveilled,  and  (2)  specify  the  power, 
above  which,  the  local  power  density  (LPD) 
and  departure  from  nucleate  boiling  ratio 
(DNBR)  trips  are  required  to  be  operable  For 
these  purposes,  the  appropriate  power 
threshold  should  be  logarithmic  power, 
which  is  the  power  indicated  on  the 
logarithmic  nuclear  instrumentation,  and  not 
thermal  power  Thermal  power  is  defined  in 
TS  section  1.1  as  the  total  reactor  heat 
transfer  rate  to  the  reactor  coolant,  and  would 
include  decay  heat  Thermal  power  would 
therefore  not  drop  to  lE-4%  RTP  for  a 
considerable  period  of  time  after  shutdown, 
and  would  not  provide  the  plant  protective 
function  correlation  required  at  lE-4% 
neutron  RTP  However,  logarithmic  power, 
which  is  indicated  by  neutron  fhix,  does 
provide  the  plant  protective  function 
correlation  required  at  lE-4%  neutron  RTP 
for  the  required  reactor  trips  as  required  by 
safety  analyses.  The  logarithmic  power  level 
of  lE-4%  neutron  RTP  nominally  correlates 
to  the  neutron  flux  measured  by  the  excore 
neutron  instrumentation  that  is  lE-4%  of  the 
neutron  flux  at  1(K)%  RTP  (3876  NfWt) 
measured  by  the  excore  neutron 
instrumentation. 

The  proposed  editorial  amendment  would 
also  replace  "RTP"  with  "NRTP,"  in  Table 
3.3.1-1  footnotes  (a)  and  (b),  surveillance 
requirement  SR  3.3.1.7  Note  2,  and  Table 
3  3.2-1  footnotes  (c)  and  (d).  A  definition 
would  be  added  for  NRTP  (nuclear  rated 
thermal  power)  in  section  11  as  the 
indicated  neutron  flux  at  RTP  These 
editorial  clarifications  will  reflect  the  fact 
that  the  logarithmic  power  level  of  lE-4%  is 
not  a  percentage  of  the  "toul  reactor  core 
heat  transfer  rate  to  the  reactor  coolant  of 
3876  VfWt,"  as  RTP  is  defined  in  section  TS 
1.1,  but  is  instead  a  percentage  of  the 
indicated  neutron  flux  at  RTP 

An  editorial  change  is  also  proposed  to 
specify  NRTP  as  the  "ALLOWABLE  VALUE" 
parameter  for  the  hijih  logarithmic  power 
level  trip  setpoint  in  Table  3.3.1-1  to  correct 
the  unintended  omission  of  the  trip  setpoint 
parameter  during  preparation  of  the 
Improved  Technical  Specifications  This 
change  will  fill  in  the  omitted  parameter  with 
the  correct  parameter  of  NRTP  that  is  also 
consistent  with  the  high  logarithmic  power 
trip  setpoint  parameter  in  Table  3.3  2-1 

These  changes  do  not  constitute  a  physical 
change  to  the  Unit  or  make  changes  in  the 
RPS  instrumentation  setpoints.  system  logic 
or  manual  actuation  In  addition,  these 
changes  do  not  alter  physical  plant 
equipment  or  the  way  in  which  plant 
equipment  is  operated.  This  change  is 
editorial  in  that  it  corrects  the  TS  wording  to 
match  the  appropriate  power  parameter  that 
was  originally  intended  and  required  by 
safety  analyses,  and  that  has  been 


implemented  since  origmaJ  licensing  of  the 
PVNGS  plants  Therefore,  these  changes  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibiliry  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  would  replace  the 
words  "THERMAL  POWER"  with 
"logarithmic  power"  for  the  lE-4%  RTP 
level  threshold  in  Table  3  3  1-1  footnotes  (a) 
and  (b).  surveillance  requirement  SR  3.3.1.7 
Note  2.  and  Table  3  3  2-1  footnote  (d)  for  the 
RPS  mstrumentation.  The  purpose  of  the  lE- 
4%  RTP  threshold  is  to  (1)  specify  the  power, 
below  which,  the  logarithmic  power  level 
trip  is  required  to  be  operable  and  surveilled, 
and  (2)  specify  the  power,  above  which,  the 
LPD  and  DNBR  trips  are  required  to  be 
operable  For  these  purposes,  the  appropriate 
power  threshold  should  be  logarithmic 
power,  which  is  the  power  indicated  on  the 
logarithmic  nuclear  instrumentation,  and  not 
thermal  power  Thermal  power  is  defined  in 
TS  section  1  1  as  the  total  reactor  heat 
transfer  rate  to  the  reactor  coolant,  and  would 
include  decay  heal  Thermal  power  would 
therefore  not  drop  to  lE-4%  RTP  for  a 
considerable  period  of  time  after  shutdown, 
and  would  not  provide  the  plant  protective 
function  correlation  required  at  lE-4% 
neutron  RTF  However,  logarithmic  power. 
which  is  indicated  by  neutron  flux,  does 
provide  the  plant  protective  function 
correlation  required  at  lE-4%  neutron  RTP 
for  the  required  reactor  trips  as  required  by 
safety  analyses. 

The  proposed  editorial  amendment  would 
also  replace  "RTP"  with  "NRTP."  in  Table 
3  3.1-1  footnotes  (a)  and  (b).  surveillance 
requirement  SR  3  3.1  7  Note  2,  and  Table 
3.3  2-1  footnotes  (c)  and  (d)  A  definition 
would  be  added  for  NRTP  (nuclear  rated 
thermal  power)  in  section  1.1  as  the 
indicated  neutron  flux  at  RTP.  These 
editorial  clarifications  will  reflect  the  fact 
that  the  logarithmic  power  level  of  lE-4%  is 
not  a  percentage  of  the  "total  reactor  core 
heat  transfer  rate  to  the  reactor  coolant  of 
3876  MWt."  as  RTP  is  defined  in  section  TS 
1.1,  but  is  instead  a  percentage  of  the 
indicated  neutron  flux  at  RTP. 

An  editorial  change  is  also  proposed  to 
specify  NRTP  as  the  "ALLOWABLE  VALUE" 
parameter  for  the  high  logarithmic  power 
level  trip  setpoint  in  Table  3.3.1-1  to  correct 
the  unintended  omission  of  the  trip  setpoint 
parameter  during  preparation  of  the 
Improved  Technical  Specifications.  This 
change  will  fill  in  the  omitted  parameter  with 
the  correct  parameter  of  NRTP  that  is  also 
consistent  with  the  high  logarithmic  power 
trip  setpoint  parameter  in  Table  3.3.2-1 

These  changes  do  not  constitute  a  physical 
change  to  the  Unit  or  make  changes  in  the 
RPS  instrumentation  setpoints,  system  logic 
or  manual  actuation.  In  addition,  these 
changes  do  not  alter  physical  plant 
equipment  or  the  way  in  which  plant 
equipment  is  operated  The  proposed  change 
does  not  introduce  any  new  modes  of  plant 
operation  or  new  accident  precursors.  This 
change  is  editorial  in  that  it  corrects  the  TS 
wording  to  match  the  appropriate  power 
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parameter  that  was  originally  intended  and 
required  by  safety  analyses,  and  that  has  been 
implemented  since  original  licensing  of  the 
PVNGS  plants.  Therefore,  this  change  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  change  would  replace  the 
words  "THERMAL  POWER"  with 
"logarithmic  fxjwer"  for  the  lE— 4%  RTP 
level  threshold  in  Table  3  3  1-1  footnotes  (a) 
and  (b).  surveillance  requirement  SR  3.3.1.7 
Note  2.  and  Table  3.3.2-1  footnote  (d)  for  the 
RPS  instrumentation.  The  purpose  of  the  lE- 
4%  RTP  threshold  is  to  (1)  specify  the  power, 
below  which,  the  logarithmic  power  level 
trip  is  required  to  be  operable  and  surveilled. 
and  (2)  specify  the  power,  above  which,  the 
LPD  and  DNBR  trips  are  required  to  be 
operable.  For  these  purposes,  the  appropriate 
power  threshold  should  be  logarithmic 
power,  which  is  the  power  indicated  on  the 
logarithmic  nuclear  instrumentation,  and  not 
thermal  power.  Thermal  power  is  defined  in 
TS  section  1.1  as  the  total  reactor  heat 
transfer  rate  to  the  reactor  coolant,  and  would 
include  decay  heat.  Thermal  power  would 
therefore  not  drop  to  lE-4%  RTP  for  a 
considerable  period  of  time  after  shutdown, 
and  would  not  provide  the  plant  protective 
function  correlation  required  at  lE-^% 
neutron  RTP.  However,  logarithmic  power, 
which  is  indicated  by  neutron  flux,  does 
provide  the  plant  protective  function 
correlation  required  at  IE— 4%  neutron  RTP 
for  the  required  reactor  trips  as  required  by 
safety  analyses. 

The  proposed  editorial  amendment  would 
also  replace  "RTP"  with  "NRTP,"  in  Table 
3.3.1-1  footnotes  (a)  and  (b),  surveillance 
■    requirement  SR  3.3.1.7  Note  2.  and  Table 
3.3.2-1  footnotes  (c)  and  (d).  A  definition 
would  be  added  for  NRTP  (nuclear  rated 
thermal  power)  in  section  1.1  as  the 
indicated  neutron  flux  at  RTP.  These 
editorial  clarifications  will  reflect  the  fact 
that  the  logarithmic  power  level  of  lE-4%  is 
not  a  percentage  of  the  "total  reactor  core 
heat  transfer  rate  to  the  reactor  coolant  of 
3876  MWt."  as  RTP  is  defined  in  section  TS 
1.1,  but  is  instead  a  f>ercentage  of  the 
indicated  neutron  flux  at  RTP 

An  editorial  (  hange  is  also  proposed  to 
specifv'  NRTP  as  ihe    ALLOWABLE  VALUE" 
parameter  for  the  high  logarithmic  power 
level  trip  setpoint  in  Table  3.3.1-1  to  correct 
the  unintended  omission  of  the  trip  setpoint 
parameter  during  prefwration  of  the 
Improved  Technical  Specifications.  This 
change  will  fill  in  the  omitted  parameter  with 
the  correct  parameter  of  NRTP  that  is  also 
consistent  with  the  high  logarithmic  power 
trip  setpoint  parameter  in  Table  3.3.2-1. 

These  changes  do  not  constitute  a  physical 
change  to  the  Unit  or  make  changes  in  the 
RPS  instrumentation  setpoints,  system  logic 
or  manual  actuation.  In  addition,  these 
changes  do  not  alter  physical  plant 
equipment  or  the  way  in  which  plant 
equipment  is  operated.  This  change  is 
editorial  in  that  it  corrects  the  TS  wording  to 
match  the  appropriate  power  parameter  that 
was  originally  intended  and  required  by 
safety  analyses,  and  that  has  been 


implemented  since  original  licensing  of  the 
PVNGS  plants.  Therefore,  this  change  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  1221 
N.  Central  Avenue.  Phoenix,  Arizona 
85004. 

Attorney  for  licensee:  Nancy  C.  Loftin, 
Esq..  Corporate  Secretary  and  Coimsel. 
Arizona  Public  Service  Company,  P.O. 
Box  53999.  Mail  Station  9068.  Phoenix. 
Arizona  85072-3999. 

NRC  Project  Director:  William  H. 
Bateman. 

Carolina  Power  6-  Light  Company, 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2. 
Darlington  County.  South  Carolina 
Date  of  amendment  request:  October 

14,  1998. 

Description  of  amendment  request: 
The  proposed  change  will  revise  the  H. 
B.  Robinson,  Unit  2.  Technical 
Specification  (TS)  on  Residual  Heat 
Removal  Isolation  Valve  Interlock.  The 
requested  change  modifies  the 
acceptance  criterion  for  surveillance 
requirement  (SR)  3.4.14.2  from  setpoint 
value  to  the  anahiical  limit  for 
overpressurization  of  the  Residual  Heat 
Removal  System. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  HBRSEP  (H.  B.  Robinson  Steam 
Electric  Plant),  Unit  No.  2  TS  are  proposed 
to  be  modified  to  increase  the  acceptance 
criterion  for  Surveillance  Requirement  (SR) 
3.4.14.2  from  a  RCS  (reactor  coolant  system] 
pressure  of  465  psig  to  474  psig.  Carolina 
Power  &  Light  (CP&L)  Comfiany  has 
evaluated  the  proposed  Technical 
Specifications  (TS)  change  and  has 
concluded  that  it  does  not  involve  a 
significant  hazards  consideration.  The 
conclusion  is  in  accordance  with  the  criteria 
set  forth  in  10  CFR  50.92.  The  bases  for  the 
conclusion  that  the  proposed  change  does 
not  involve  a  significant  hazards 
consideration  is  discussed  below. 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  increases  the 
acceptance  criterion  for  the  Residual  Heat 
Removal  (RHR)  System  interlock  from  465 
psig  to  474  psig.  The  new  value  of  474  psig 


is  the  analytical  limit  for  the  RHR  System 
interlock  setpoint  that  corresf>onds  to  the 
highest  RCS  pressure  that  is  allowable  in  the 
RHR  System  without  overpressurizing  the 
RHR  System  above  its  design  pressure.  The 
RHR  System  interlock  prohibits  remote 
manual  operation  of  the  RHR  Pressure 
Isolation  Valves  (PIVS)  from  the  control  room 
when  Reactor  Coolant  System  (RCS)  pressure 
is  greater  than  the  RHR  System  interlock 
setpoint  to  avoid  inadvertent 
overpressurization  of  the  RHR  System  due  to 
operator  action.  Operating  procedures 
prohibit  opening  of  the  RHR  PFVs  when  RCS 
pressure  is  greater  than  375  psig.  Therefore, 
the  probability  of  overpressurization  of  the 
RHR  System  resulting  in  a  Loss-of-Coolant 
Accident  (LOCA)  is  not  affected  by  the 
change  The  RHR  System  interlock  provides 
no  actuation  function  to  mitigate  the 
consequences  of  a  LOCA  as  a  result  of  open 
RHR  PIVs  with  RCS  pressure  greater  than  the 
RHR  System  interlock  setpoint.  Therefore, 
the  consequences  of  overpressurization  of  the 
RHR  System  is  not  affected  by  the  change. 
Therefore,  the  proposed  change  does  not 
involve  any  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  change  does  not  involve  any 
physical  alteration  of  plant  systems, 
structures,  or  comfxinents.  The  proposed 
change  increases  the  acceptance  criterion  for 
the  RHR  System  interlock  SR  from  465  psig 
to  the  analytical  limit  of  474  psig. 
Performance  of  a  SR  at  the  new  acceptance 
criterion  does  not  introduce  any  new 
accident  initiation  scenarios  since  the  SR  is 
performed  at  acceptable  RCS  pressure 
conditions.  Therefore,  the  proposed  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  this  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  change  results  in  a  new  SR 
acceptance  criterion  that  corresponds  to  the 
analytical  limit  for  the  RHR  System  interlock 
setpoint.  The  RHR  System  interlock  is 
redundant  to  administrative  controls  which 
prohibit  opening  the  RHR  System  PFVs  under 
RCS  pressure  conditions  which  would 
overpressurize  the  RCS  System.  Therefore, 
the  proposed  change  does  not  result  in  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
147  West  College  Avenue.  Hartsville. 
South  Carolina  29550. 

Attorney  for  licensee:  William  D. 
Johnson,  Vice  President  and  Senior 
Counsel.  CaroUna  Power  &  Light 
Company.  Post  Office  Box  1551. 
Raleigh.  North  Carolina  27602. 
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NRC  Project  uin^tor  r redenci;.  j. 
Hebdon. 

Commonwealth  Edison  Company. 
Docket  Nos  50-237  and  50-249. 
Dresden  Nuclear  Power  Station.  Units  2 
and  3.  Grundy  County.  Illinois 

Docket  Nos.  50-254  and  50-265.  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2.  Rock  island  County.  Illinois 

Docket  Nos.  50-373  and  50-374.  LaSalle 
County  Station.  Units  1  and  2.  LaSalle 
County,  Illinois 

Date  of  application  for  amendment 
requesf.  October  13,  199a. 

Description  of  amendment  request: 
The  proposed  amendments  would 
change  the  Dresden,  Quad  Cities,  and 
LaSalle  Technical  Specifications  (TS)  to 
reflect  the  use  of  Siemens  Power 
Corporation  (SPC)  ATRIUM-9B  fuel. 
Specifically  the  proposed  amendments 
incoqiorate  the  following  into  the  TS; 
(a)  new  methodologies  that  will  enhance 
operational  flexibility  and  reduce  the 
likelihood  of  future  plant  derates;  (b) 
administrative  changes  that  eUminate 
the  cycle-specific  implementation  of 
ATTUUM-9B  fuel  and  adopt  Improved 
Standard  Technical  Specification 
language  where  appropriate;  and  (c) 
changes  to  the  Minimum  Cjitical  Power 
Ratio  (MCPR).  This  amendment  request 
supplements  the  submittal  of  August  14. 
1998  (63  FR  48258).  Changes  in  this 
supplement  include  only  a  change  in 
reference  to  a  recently  NRC-approved 
additive  constant  uncertainty  (ACU) 
generic  methodology  for  ATRIUM-9B 
fuel  (ANF-1125(P)(A).  Supplement  1. 
Appendix  E)  from  Appendix  D  which 
provided  an  interim  value  for  ACU. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  probability  of  an  evaluated  accident  is 
derived  from  the  probabilities  of  the 
individual  precursors  to  that  accident.  The 
consequences  of  an  evaluated  accident  are 
determtfied  by  the  operability  of  plant 
systems  designed  to  mitigate  those 
consequences.  Limits  have  been  established 
consistent  with  NRC  approved  methods  to 
ensure  that  fuel  performance  during  normal, 
transient,  and  accident  conditions  is 
■coaplable.  These  changes  do  not  affect  the 
operability  of  plant  systems,  nor  do  they 
compromise  any  fuel  performance  limits, 
a.  Addition  of  SPC  Revised  jet  Pump 
Methodology  (LaSalle  Units  1  and  2) 

The  Reference  1  |ANF-91-048(P)(A). 
Supplement  1  and  Supplement  2,  "BWR  Jet 


KunpMc...  '.n  for  R£L-\X,' October 

1997  and  %-  -      Review  of  Siemens 

Topical  Report  ANF-91-048(P),  BWR  )et 
Pump  Revisison  for  RELAX  (TAC  No 
M995381),  T.H.  Essig  to  H.D.  Cuiet. 
September  19.  1997)  methodology  to  be 
added  to  the  Technical  Specifications  is  used 
as  part  of  the  LOCA  |lo«s-of-coolant  accident) 
analysis  and  does  not  introduce  physical 
changes  to  the  plant  The  Reference  1  revised 
jet  pump  model  changes  the  calculational 
behavior  of  the  jet  pump  under  reversed 
drive  flow  conditions  The  revised  jet  pump 
model  methodology  makes  the  LOCA  model 
behave  more  realistically  and  calculates 
small  break  LOCA  PCTs  (peak  cladding 
temperaturel  that  are  comparable  to  the  large 
break  LOCA  results.  Therefore,  this  change 
only  affects  the  methodology  for  analyzing 
the  LOCA  event  and  determining  the 
protective  APLHGR  (average  planar  linear 
heat  generation  rate)  limits.  The  Technical 
Specification  requirements  for  monitoring 
APLHGR  are  not  affected  by  this  change.  The 
revised  method  will  result  in  higher  APLHGR 
limits,  thus  the  SPC  hjel  will  be  allowed  to 
operate  at  higher  nodal  powers.  The 
approved  methodology,  however,  still 
protects  the  fuel  performance  limits  specified 
by  10  CFR  50  46.  Therefore,  the  probability 
or  consequences  of  an  accident  previously 
evaluated  will  not  change. 

b.  Addition  of  SPC  Generic  Methodology  for 
Application  of  ANFB  (Advanced  Nuclear 
Fuel  for  Boiling  Water  Reactors)  Critical 
Power  Correlation  to  Non-SPC  Fuel  (Quad 
Cities  Units  1  and  2  and  LaSalle  Units  1  and 
2) 

The  probability  or  consequences  of  a 
previously  evaluated  accident  are  not 
increased  by  adding  Reference  3  (EMF- 
1125(P)(A).  Supplement  1  Appendix  C. 
"ANFB  Critical  Power  Correlation 
Application  for  Coresident  Fuel,"  August 
1997.  and  NRC  SER.  'Acceptance  for 
Referencing  of  Licensing  Topical  Repori 
EMF-1125(P).  Supplement  1  Appendix  C. 
"ANFB  Critical  Power  Correlation 
Application  for  Co-Resident  Fuel."  ).E.  Lyons 
to  R.  A.  Copeland.  May  9,  1997)  to  Section 
6.9.  A.6  b  of  the  Quad  Cities  Technical 
Specifications  and  Bases  Section  2.1  2  and 
Section  6.6.A.6.b  of  the  LaSalle  Technical 
Specifications  Reference  3  determines  the 
additive  constants  and  the  associated 
uncertainty  for  application  of  the  ANFB 
correlation  to  the  coresident  GE  (General 
Electric  Co.)  fuel.  Therefore,  it  provides  data 
that  is  used  in  the  determination  of  the 
MCPR  Safety  Limit.  This  approved 
methodology  for  applying  the  ANFB  critical 
power  correlation  to  the  GE  fuel  will  protect 
the  fuel  from  boiling  transition  Operational 
MCPR  limits  will  also  be  applied  to  ensure 
that  the  MCPR  Safety  Limit  is  protected 
during  all  modes  of  operation  and 
anticipated  operational  occurrences.  Because 
Reference  3  contains  conservative  methods 
and  calculations  and  because  the  operability 
of  plant  systems  designed  to  mitigate  any 
consequences  of  accidents  have  not  changed, 
the  probability  or  consequences  of  an 
accident  previously  evaluated  will  not 
increase. 


c.  Addition  of  SPC  Topical  for  Revised  ANFB 
Correlation  Uncertainty  (Quad  Cities  Units  1 
and  2,  Dresden  UniU  2  and  3,  and  LaSalle 
Units  1  and  2) 

The  probability  or  consequences  of  a 
previously  evaluated  accident  are  not 
increased  by  adding  Reference  7  (ANF- 
1125(P).  Supplement  1.  .Appendix  E.  "ANFB 
Critical  Power  Correlation  Determination  of 
ATRIUM-9B  Additive  Constant 
Uncertainties."  and  NRC  SER,  "Acceptance 
for  Referencing  of  Licensing  Topical  Report 
ANF-1125(P),  Supplement  1.  Appendix  E, 
"ANFB  Critical  Power  Correlation 
Determination  of  ATRIUM-9B  Additive 
Constant  Uncertainties  '  (TAC  No  fvL\2437), 
T  H.  Essig  to  H.D.  Curet,  September  23,  1998) 
to  Section"  6.9.A.6.b  of  the  Quad  Cities  and 
n)resden  Technical  Specifications  and  Bases 
Section  2  1.2  and  Section  66  A6  bof  the 
LaSalle  Technical  Specifications  Reference  7 
documents  the  additive  constant  uncertainty 
for  the  SPC  ATRJl  M-9B  fuel  design  with  an 
internal  water  channel  This  methcxlology  is 
used  to  determine  an  input  to  the  MCPR 
Safety  Limit  calculations,  which  ensures  that 
at  least  99.9  percent  of  the  fuel  rods  avoid 
transition  boiling  during  nonnal  operation  as 
well  as  anticipated  operational  occurrences. 
This  change  does  not  require  any  physical 
plant  modifications,  physically  affect  any 
plant  components,  or  entail  changes  in  plant 
operation.  This  methodology  for  determining 
the  ATR1UM-«B  additive  constant 
uncertainty  for  the  MCPR  Safety  Limit 
calculation  will  continue  to  support 
protecting  the  fuel  from  boiling  transition. 
Operational  MCPR  limits  will  be  applied  to 
ensure  the  MCPR  Safety  Limit  is  not  violated 
during  all  modes  of  operation  and 
anticipated  operational  occurrences. 
Therefore,  no  individual  precursors  of  an 
accident  are  affected  and  the  operability  of 
plant  systems  designed  to  mitigate  the 
probability  or  the  consequences  of  an 
accident  previously  evaluated  is  not  affected 
by  these  changes. 

d.  Change  to  Minimum  Critical  Power  Ratio 
Safety  Limit  (Quad  Cities  Units  1  and  2, 
Dresden  Unit  3.  and  LaSalle  Units  1  and  2) 
Changing  the  MCPR  Safety  Limit  at  Quad 
Cities  Units  1  and  2,  Dresden  Unit  3,  and 
LaSalle  Units  1  and  2  will  not  increase  the 
probability  or  the  consequences  of  an 
accident  previously  evaluated.  The  MCPR 
Safety  Limits  for  Quad  Cititjs  Units  1  and  2, 
Dresden  Unit  3.  and  LaSalle  Units  1  and  2 
are  anticipated  to  be  conservative  and 
acceptable  for  future  cycles.  Cycle  specific 
MCPR  Safety  Limit  calculations  will  be 
performed,  consistent  with  SPC's  approved 
methodology,  to  confirm  the  appropriateness 
of  the  MCPR  Safety  Limit.  Additionally, 
operatio.nal  MCPR  limits  will  be  applied  that 
will  ensure  the  MCPR  Safety  Limit  is  not 
violated  during  all  modes  of  operation  and 
anticipated  operational  occurrences.  The 
MCPR  Safety  Limits  are  being  set  at  the  CPR 
(critical  power  ratio)  value  where  less  than 
0.1  percent  of  the  rods  in  the  core  are 
expected  to  experience  boiling  transition. 
These  Safety  Limits  are  expected  to  be 
applicable  for  future  cycles  of  ATRIUM-9B. 
Therefore  the  probability  or  consequences  of 
an  accident  will  not  increase. 
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e.  Removal  of  Footnotes  Limiting  Operation 
with  ATR1UM-9B  Fuel  Reloads  (Quad  Cities 
Unit  2  and  Dresden  Units  2  and  3) 

The  removal  of  footnotes  from  the  Quad 
Cities  and  Dresden  Technical  Specifications 
does  not  involve  any  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The  footnotes 
were  added  to  clarify  that  cycle  specific 
methods  were  used  until  the  generic 
methodology  was  approved  by  the  NRC. 
Since  the  NRC  has  approved  SPC's  generic 
methodology  for  application  of  the  ANFB 
correlation  to  the  coresident  GE  fuel 
(Reference  3)  and  SPC  has  addressed  the 
concerns  regarding  the  database  used  to 
calculate  the  ATRIUM-9B  additive  constant 
uncertainties  (Reference  7),  the  footnotes  are 
no  longer  necessary.  The  removal  of  the  Unit 
2  specific  "a"  pages,  2-la  and  B2-3a,  in  the 
Quad  Cities  Technical  Specifications  is 
justified  by  the  removal  of  the  footnotes. 
Therefore,  removing  these  footnotes  and  "a" 
pages  does  not  require  any  physical  plant 
modifications,  nor  does  it  physically  affect 
any  plant  components  or  entail  changes  in 
plant  operation.  Therefore,  the  probability  or 
consequences  of  an  accident  previously 
evaluated  are  not  expected  to  increase. 
f.  Revision  to  Thermal  Limit  Descriptions 
(Quad  Cities  Units  1  and  2,  Dresden  Units  2 
and  3,  and  LaSalle  Units  1  and  2) 

The  revision  to  the  Section  3  Technical 
Spiecification  description  of  the  APLHGR 
limits  has  no  implications  on  accident 
analysis  or  plant  operations.  The  purpose  of 
the  revision  is  to  allow  flexibility  for  the 
MAPLHGR  (maximum  planar  linear  heat 
generation  rate)  limits  and  their  exposure 
basis  to  be  specified  in  the  COLR  (core 
oi>erating  limit  report]  and  to  establish 
consistency  with  approved  methodologies 
currently  utilized  by  Siemens  Power 
Corporation,  which  calculate  MAPLHGR 
limits  based  on  bundle  or  planar  average 
exposures.  This  revision  also  provides  for 
consistency  in  the  APLHGR  limit  Technical 
Specification  wording  between  the  ComEd 
BWRs.  The  revision  to  the  3.11.D  SLHGR 
(steady  state  linear  heat  generation  rate] 
Technical  Specification  for  Dresden  also  has 
no  implications  on  accident  analysis  or  plant 
operations.  The  purpose  of  this  revision  is  to 
allow  flexibility  for  the  LHGR  (linear  heat 
generation  rate)  limits  and  their  exposure 
basis  to  be  specified  in  the  COLR.  This 
revision  makes  the  Dresden  LHGR  definition 
consistent  with  NUREG  1433/1434,  Revision 
1  wording.  The  definition  of  the  Average 
Planar  Exposure  is  deleted,  because  the 
exposure  basis  of  the  APLHGR  and  LHGR  is 
being  removed  Therefore,  no  plant 
equipment  or  processes  are  affected  by  this 
change.  Thus,  there  is  no  alteration  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated: 

Creation  of  the  possibility  of  a  new  or 
different  kind  of  accident  would  require  the 
creation  of  one  or  more  new  precursors  of 
that  accident.  New  accident  precursors  may 
be  created  by  modifications  to  the  plant 
configuration,  including  changes  in 


allowable  modes  of  operation.  This  Technical 
Specification  submittal  does  not  involve  any 
modifications  to  the  plant  configuration  or 
allowable  modes  of  operation.  No  new 
precursors  of  an  accident  are  created  and  no 
new  or  different  kinds  of  accidents  are 
created.  Therefore,  the  proposed  changes  do 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

a.  Addition  of  SPC  Revised  )et  Pump 
Methodology  (LaSalle  Units  1  and  2) 

The  revised  jet  pump  model  methodology 
will  be  used  to  analyze  the  LOCA  for  LaSalle 
Units  1  and  2,  and  does  not  introduce  any 
physical  changes  to  the  plant  or  the  processes 
used  to  operate  the  plant.  This  change  only 
affects  the  methods  used  to  analyze  the 
LOCA  event  and  determine  the  MAPLHGR 
limits.  Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  is  not  created. 

b.  Addition  of  SPC  Generic  Methodology  for 
Application  of  ANFB  Critical  Power 
Correlation  to  Non-SPC  Fuel  (Quad  Cities 
Units  1  and  2  and  LaSalle  Units  1  and  2) 

Addition  of  the  generic  methodology  for 
the  application  of  the  ANFB  critical  power 
correlation  to  GE  fuel  in  Section  6. 9.  A.6. b  of 
the  Quad  Cities  Technical  Sp>ecifications  and 
Bases  Section  2.1.2  and  Section  6.6.A.6.b  of 
the  LaSalle  Technical  Specifications  does  not 
introduce  any  physical  changes  to  the  plant, 
the  processes  used  to  operate  the  plant,  or 
allowable  modes  of  operation.  This  change 
only  involves  adding  an  NRC  approved 
methodology,  which  is  used  to  determine  the 
additive  constants  and  additive  constant 
uncertainty  for  GE  fuel,  to  Section  6  of  the 
Technical  Specifications.  Therefore,  no  new 
precursors  of  an  accident  are  created  and  no 
new  or  different  kinds  of  accidents  are 
created. 

c.  Addition  of  SPC  Topical  for  Revised  ANFB 
Correlation  Uncertainty  (Quad  Cities  Units  1 
and  2,  Dresden  Units  2  and  3,  and  LaSalle 
Units  1  and  2) 

Addition  of  the  Reference  7  methodology 
to  Section  6.9.  A.6.b  of  the  Quad  Cities  and 
Dresden  Technical  Sp>ecifications  and  Bases 
Section  2.1.2  and  Section  6.6.A.6.b  of  the 
LaSalle  Technical  Specifications  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  This  methodology 
describes  the  calculation  of  an  input  to  the 
MCPR  Safety  Limit— the  ATRIUM-9B 
additive  constant  uncertainty.  This  change 
does  not  introduce  any  physical  changes  to 
the  plant,  the  processes  used  to  opjerate  the 
plant,  or  allowable  modes  of  operation. 
Therefore,  no  new  precursors  of  an  accident 
are  created  and  no  new  or  different  kinds  of 
accidents  are  created. 

d.  Change  to  Minimum  Critical  Power  Ratio 
Safety  Limit  (Quad  Cities  Units  1  and  2. 
Dresden  Unit  3,  and  LaSalle  Units  1  and  2) 

Changing  the  MCPR  Safety  Limit  will  not 
create  the  possibility  of  a  new  accident  from 
an  accident  previously  evaluated.  This 
change  will  not  alter  or  add  any  new 
equipment  or  change  modes  of  operation. 
The  MCPR  Safety  Limit  is  established  to 
ensure  that  99.9  percent  of  the  rods  avoid 
boiling  transition. 


The  MCPR  Safety  Limit  is  changing  for 
Quad  Cities,  Dresden  Unit  3  and  LaSalle  due 
to  the  revised  ATRIUM-9B  additive 
constants  and  the  ATRIUM-9B  additive 
constant  uncertainty  calculated  in  Reference 
7.  The  new  MCPR  Safety  Limit  for  Quad 
Cities  Units  1  and  2,  Dresden  Unit  3.  and 
LaSalle  Units  1  and  2  are  greater  than  the 
current  values  at  Quad  Cities  Units  1  and  2. 
Dresden  Unit  3,  and  LaSalle  Units  1  and  2 
and  are  being  increased  now  in  anticipation 
of  bounding  future  reloads  of  ATRIUM-9B. 
This  change  does  not  introduce  any  physical 
changes  to  the  plant,  the  processes  used  to 
operate  the  plant,  or  allowable  modes  of 
operation.  Therefore,  no  new  accidents  are 
created  that  are  different  from  any  accident 
previously  evaluated. 

e.  Removal  of  Footnotes  Limiting  Operation 
with  ATRlb'M-9B  Fuel  Reloads  (Quad  Cities 
Unit  2  and  Dresden  Units  2  and  3) 

The  removal  of  the  footnotes  from  the 
Quad  Cities  and  Dresden  Technical 
Specifications  does  not  create  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  The  removal  of  the 
footnotes  does  not  affect  plant  systems  or 
of)eration.  The  footnotes  were  temporarily 
established  to  implement  a  conservative 
cycle  specific  MCPR  Safety  Limit  until  the 
SPC  generic  methodology  was  approved 
With  the  approval  of  References  3  and  7. 
these  footnotes  are  no  longer  applicable. 
Removing  these  footnotes  does  not  introduce 
any  physical  changes  to  the  plant,  the 
processes  used  to  operate  the  plant,  or 
allowable  modes  of  operation.  The  removal 
of  the  Unit  2  specific  "a"  p>ages.  2-la  and 
B2-3a,  in  the  Quad  Cities  Technical 
Sp)ecifications,  which  is  justified  by  the 
removal  of  the  footnotes,  also  does  not  create 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

{.  Revision  to  Thermal  Limit  Descriptions 
(Quad  Cities  Units  1  and  2.  Dresden  Units  2 
and  3.  and  LaSalle  1  and  2) 

The  revision  of  the  APLHGR  and  LHGR 
limit  descriptions  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  This  revision  will  not  alter  any 
plant  systems,  equipment,  or  physical 
conditions  of  the  site.  This  revision  allows 
the  flexibility  of  the  APLHGR  and  the  LHGR 
limits  to  be  specified  in  the  COLR  and  to 
maintain  consistency  with  the  calculated 
results  of  methodologies  currently  used  to 
determine  the  APLHGR.  The  definition  of  the 
Average  Planar  Expxwure  is  deleted,  because 
it  is  being  removed  from  LHGR  and  APLHGR 
Technical  Specifications.  This  change  does 
not  introduce  any  physical  changes  to  the 
plant,  the  processes  used  to  operate  the  plant, 
or  allowable  modes  of  operation  Therefore 
this  change  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety  for  the  following  reasons: 

a.  Addition  of  SPC  Revised  Jet  Pump 
Methodology  (LaSalle  Units  1  and  2) 

The  revised  jet  pump  model  methodology, 
and  the  MAPLHGRs,  resulting  from  the 
revised  jet  pump  methodology,  will  continue 
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50.46  compliance.  The  results  of  IXXIA 
analyses  performed  with  this  methodology 
must  continue  to  comply  with  the 
requirements  of  10  CFR  50.46  Therefore, 
there  is  no  signiHcant  reduction  in  the 
mai^n  of  safety. 

b.  Addition  of  SPC  Generic  Methodology  for 
Application  of  ANFB  Cntical  Power 
Correlation  to  NonSPC  Fuel  (Quad  Cities 
Units  1  and  2  and  LaSalle  Units  1  and  2) 

The  margin  of  safety  is  not  decreased  by 
adding  Reference  3  to  Section  6.9.A  6.b  of  the 
Quad  Cities  Technical  Speciflcations  and 
Bases  Section  12  and  Section  6  6.A.6.b  of  the 
LaSalle  Technical  Specifications.  Siemens 
Power  Corporation  methodology  for 
application  of  the  ANFB  Critical  Power 
Correlation  to  coresident  GE  fuel  is  approved 
by  the  NRC  and  is  the  same  methodology 
used  in  the  cycle  specific  topical s  for 
coresident  fuel  (References  4  IEMF-96- 
021(P),  Revision  1.  Application  of  the  ANFB 
Critical  Power  Correlation  to  Coresident  GE 
fuel  for  LaSalle  Unit  2  Cycle  8."  February 
1996.  and  NRC  SER,  "Safety  Evaluation  for 
Topical  Report  EMF-96-021(P).  Revision  1. 
Application  of  the  ANFB  Critical  Power 
Correlation  to  Coresident  GE  Fuel  for  LaSalle 
Unit  2  Cycle  8'  (TAG  NO  M94964)."  DM. 
Skay  to  !.  Johnson.  September  26.  1996)  and 
5  |EMF-96-051(P),  "Application  of  the 
ANFB  Critical  Power  Correlation  to 
Coresident  GE  Fuel  for  Quad  Cities  Unit  2 
Cycle  15."  May  1996,  and  NRC  SER. 
"Approval  of  Topical  Report  EMF-96- 
051(P)— Quad  Cities.  Unit  2  (TAG  NO. 
M96213)."  R.  Pulsifer  to  I.  Johnson.  May  16. 
19971).  The  MCPR  Safety  Limit  will  continue 
to  ensure  that  greater  than  99.9  percent  of  the 
rods  in  the  core  avoid  boiling  transition. 
Additionally,  operating  limits  will  be 
established  to  ensure  the  MCPR  Safety  Limit 
is  not  violated  during  all  modes  of  operation, 
c.  Addition  of  SPC  Topical  for  Revised  ANFB 
Correlation  Uncertainty  (Quad  Cities  Units  1 
and  2.  Dresden  Units  2  and  3.  and  LaSalle 
Units  1  and  2) 

The  MCPR  Safety  Limit  provides  a  margin 
of  safety  by  ensuring  that  less  than  0.1 
percent  of  the  rods  are  expected  to  be  in 
boiling  transition  if  the  MCPR  Safety  Limit  is 
not  violated.  This  Technical  Specification 
amendment  request  proposes  to  insert  the 
topical  report  that  describes  SPC's 
calculation  of  the  ATR1UM-9B  additive 
constant  uncertainty.  The  new  ATRIUM-9B 
additive  constant  uncertainty  calculation  is 
conservative  and  is  based  on  a  larger 
database  than  previous  calculations.  Because 
the  criteria  of  ensuring  that  99.9  pert»nt  of 
the  rods  are  expected  to  avoid  boiling 
transition  has  not  been  changed  and  a 
conservative  method  is  used  to  calculate  the 
ATRIUM-9B  additive  constant  uncertainty,  a 
decrease  in  the  margin  to  safety  will  not 
occiu-  due  to  adding  this  methodology  to  the 
Technical  Specifications.  In  addition, 
operational  limits  will  be  established  to 
ensure  the  MCPR  Safety  Limit  is  protected 
for  all  modes  of  operation.  This  revised 
methodology  will  ensure  that  the  appropriate 
level  of  fuel  protection  is  being  employed. 


a  Ltiaiigf  !o  Minitiiuni  Critical  Power  Ratio 
Safely  Limit  (Quad  Cities  Units  1  and  2. 
Dresden  Unit  3.  and  LaSalle  Units  1  and  2) 

Changing  the  MCPR  Safety  Limit  for  Quad 
Cities  Units  1  and  2.  Dresden  Unit  3.  and 
LaSalle  Units  1  and  2  will  not  involve  any 
reduction  in  margin  of  safety.  The  MCPR 
Safety  Limit  provides  a  margin  of  safety  by 
ensuring  that  less  than  0.1  percent  of  the  rods 
are  calculated  to  be  in  boiling  transition  if  the 
MCPR  Safety  Limit  is  not  violated.  The 
proposed  Technical  Specification 
amendment  request  reflects  the  MCPR  Safety 
Limit  results  from  conservative  evaluations 
by  SPC  using  the  ANFB  critical  power 
correlation  with  the  ATRJUM-9B  additive 
constant  uncertainty  calculated  in  Reference 
7 

Because  a  conservative  method  is  used  to 
apply  the  ATRJUM-9B  additive  constant 
uncertainty  in  the  MCPR  Safety  Limit 
calculation,  a  decrease  in  the  margin  to  safety 
will  not  occur  due  to  changing  the  MCPR 
Safety  Limit.  The  revised  MCPR  Safety  Limit 
will  ensure  the  appropriate  level  of  fuel 
protection  Additionally,  operational  limits 
will  be  established  based  on  the  proposed 
MCPR  Safety  Limit  to  ensure  that  the  MCPR 
Safety  Limit  is  not  violated  during  all  modes 
of  operation  including  anticipated  operation 
occurrences  This  will  ensure  that  the  fuel 
design  safety  criterion  of  more  than  99.9 
percent  of  the  fuel  rods  avoiding  transition 
boiling  during  normal  operation  as  well  as 
during  an  anticipated  operational  occurrence 
is  met. 

e.  Removal  of  Footnotes  Limiting  Operation 
with  ATRJUM-9B  Fuel  Reloads  (Quad  Cities 
Unit  2  and  Dresden  Units  2  and  3) 

The  removal  of  the  cycle  specific  footnotes 
in  Quad  Cities  and  Dresden  Technical 
Specifications  does  not  impose  a  change  in 
the  maigin  of  safety  These  footnotes  were 
added  due  to  concerns  regarding  the 
calculation  of  the  additive  constant 
uncertainty  for  the  ATRIUM-9B  fuel  and  the 
cycle  specific  application  of  the  ANFB 
critical  power  correlation  to  coresident  GE 
fuel  in  Quad  Cities  Unit  2  Cycle  15.  Because 
the  generic  ANFB  application  to  coresident 
GE  fuel  MCPR  methodology  (Reference  3)  has 
received  NRC  approval  and  the  topical  report 
describing  the  increased  database  used  to 
calculate  the  additive  constant  uncertainties 
for  ATRIUM-9B  (Reference  7)  has  also 
received  NRC  approval  and  both  are 
proposed  to  be  added  to  the  Technical 
Specifications  in  this  amendment  request, 
there  is  no  reason  for  the  footnotes  to  remain 
Removal  of  the  Unit  2  specific  "a"  pages.  2- 
la  and  B2-3a.  in  the  Quad  Cities  Technical 
Specifications  is  justified  by  the  removal  of 
the  footnotes.  Therefore,  the  removal  of  the 
•"a"  pages.  2-la  and  B2-3a.  also  does  not 
impose  a  change  in  the  mai^n  of  safety, 
f  Revision  to  Thermal  Limit  Descriptions 
(Quad  Cities  Units  1  and  2.  Dresden  Units  2 
and  3.  and  LaSalle  Units  1  and  2) 

The  revision  to  the  APLHGR  and  LHGR 
limit  descriptions  will  not  involve  a 
reduction  in  the  margin  of  safety  The 
methodology  used  to  calc-ulate  the  APLHGR 
must  comply  with  the  guidelines  of 
Appendix  K  of  10  CFR  Part  50.  and  the 
APLHGR  and  LHGR  will  still  be  required  to 


be  maintained  within  the  limits  specified  in 
the  COLR  The  siu^reillance  requirements  for 
these  two  thermal  limits  remain  unchanged. 
Thus,  there  will  be  no  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefoi^.  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  For  Dresden,  Monis  Area 
Pubhc  Library  District.  604  Liberty 
Street.  Monis,  Illinois  60450;  for  Quad 
Cities.  Dixon  Public  Library.  221 
Hennepin  Avenue.  Dixon,  Illinois 
61021;  and  for  LaSalle.  the  Jacobs 
Memorial  Library.  815  North  Orlando 
Smith  Avenue,  Illinois  Valley 
Community  College.  Oglesby.  Illinois 
61348-9692. 

Attorney  for  licensee:  Michael  I. 
Miller.  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago.  Illinois 
60603.  NRC  Project  Director:  Stuart  A. 
Richards. 

Duke  Energy  Corporation.  Docket  Nos. 
50-269.  50-270.  and  50-287.  Oconee 
Nuclear  Station.  Units  1.  2,  and  3. 
Oconee  County,  South  Carolina 

Date  of  amendment  request: 
September  30.  1998. 

Description  of  amendment  request: 
The  proposed  amendment  would 
increase  the  maximum  fuel  rod  internal 
pressure  in  the  spent  fuel  pool  from 
1200  pounds  per  square  inch  gauge 
(psig)  to  1300  psig  by  changing  the 
Updated  Final  Analysis  Report  (UFSAR) 
reference  to  the  computer  code  used  to 
determine  the  fuel  rod  internal  pressure 
(TAC03  computer  code  would  be 
added)  in  UFSAR  Chapter  15.  The 
proposed  amendment  would  also 
provide  justification  for  not  increasing 
the  overall  effective  decontamination 
factor  for  iodine  as  a  consequence  of  a 
fuel  handling  accident.  In  addition,  the 
term  "fuel  assembly  gap  gas  pressure" 
would  be  changed  to  "fuel  rod  internal 
pressure"  to  correct  an  UFSAR  error. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


The  following  discussion  is  a  summary  of 
the  evaluation  of  the  changes  contained  in 
this  proposed  amendment  against  the  10  CFR 
50.92  (c)  requirements  to  demonstrate  that  all 
three  standards  for  no  significant  hazards 
consideration  are  satisfied.  A  no  significant 
hazards  consideration  is  indicated  if 
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operation  of  the  facility  in  accordance  with 
the  proposed  amendment  would  not; 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  or 

2.  Create  the  f)ossibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated,  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

First  Standard 

Implementation  of  this  amendment  would 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  increase  in 
maximum  rod  interna!  pressure  in  the  spent 
fuel  pool  from  U'tx.)  psiK  '"  I-"'*'  psig  does 
not  result  in  a  significant  change  in  the 
calculated  overail  effective  dw  ontaraination 
factor  for  iodine  (described  in  ,^ttachment  1! 
(of  the  licensees  submittail-  Therefore,  the 
continued  use  of  an  overall  effective 
decontamination  factor  for  iodine  of  89  can 
be  justified  Therefore,  there  is  no  significant 
increase  in  the  dose  consequences  for  a  fuel 
handling  accident  at  Oconee  Nuclear  Station. 

Implementation  of  the  BAW-10183P-A 
(Reference  4)  methodoiogv.  which  allows 
fuel  rod  internal  pressure  to  exceed  system 
pressure,  also  increases  the  fuel  rod  pressure 
at  spent  fuel  pcK.)l  conditions  The  fuel  is 
currently  licensed  to  rod  internal  pressure  of 
system  pressure  plus  a  proprietary  amount 
above  svstem  pressure  This  criteria 
represents  a  separate  limit  from  the 
maximum  internal  pressure  in  the  spent  fuel 
pool  criteria  Thus,  an  increase  in  the 
maximum  rod  internal  pressure  in  the  spent 
fiiel  pool  does  not  affect  the  mechanical 
design  limit  specified  in  Reference  4. 
Therefore,  an  increase  in  the  maximum 
internal  pressure  in  the  spent  fuel  p)ool  does 
not  constitute  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated. 

Second  Standard 

Implementation  of  this  amendment  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated.  The  fuel  handling  accident  is  the 
bounding  accident.  Implementation  of  this 
amendment  will  not  impact  any  plant 
systems  that  are  accident  initiators.  No  other 
modifications  are  being  proposed  in  the  plant 
which  would  result  in  the  crreation  of  a  new 
accident  mechanism  Also,  no  changes  are 
being  made  to  the  way  the  plant  is  operated: 
therefore,  no  new  failure  mechanisms  will  be 
initiated. 

Third  Standard 

Implementation  of  this  amendment  would 
not  involve  a  significant  reduction  in  a 
margin  of  safety.  As  discussed  in  Attachment 
1  (of  the  licensee's  submittal),  the  overall 
effective  decontamination  factor  (DF)  of  522 
was  determined  for  a  rod  internal  pressure  of 
1200  psig,  and  a  DF  of  443  for  a  rod  internal 
pressure  of  1300  psig  based  on  a  spent  fuel 
pool  depth  of  21.34  feet.  Both  of  these  factors 
are  well  above  the  DF  of  89  currently  used 
in  the  fuel  handling  accident  analyses.  The 
margin  of  safety  is  a  factor  of  5. 

Based  upon  the  preceding  analysis.  Duke 
proposes  that  ample  margin  is  retained  to 


justify  the  continued  use  of  a  DF  of  89  at  a 
maximum  rod  internal  pressure  of  1300  psig. 
Therefore,  Duke  has  concluded  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied  Therefore,  the  NRC  staff 
proposes  to  detennine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  South  Broad  Street,  Walhalla, 
South  Carolina. 

Attornev  for  licensee:  J.  Michael 
McGarry  IIL  Winston  and  Stravra,  1200 
17th  Street.  NW  .  Washington,  DC. 

NRC  Project  Director:  Herbert  N. 
Berkow 

Duquesne  Light  Company,  et  al..  Docket 
No.  50-412.  Beaver  Valley  Power 
Station.  Unit  2.  Shippingport, 
Pennsylvania.  - 

Date  of  amendment  request: 
September  24,  1998. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
technical  specification  (TS)  3.1.2.8  in 
two  places  to  change  the  term 
"contained  volume"  to  "usable 
volume  "  This  change  would  eliminate 
the  potential  for  a  non-conservative 
interpretation  of  the  specification  values 
for  the  Refueling  Water  Storage  Tank 
and  Boric  Acid  Storage  System  (BAT) 
and  would  eliminate  the  need  for  plant 
administrative  controls,  which  currently 
interpret  these  volumes  as  usable 

volumes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  Limiting  Condition  for 
Operation  (LCO)  change  will  assure  that  the 
Refueling  Water  Storage  Tank  (RWST) 
minimum  usable  volume  is  maintained 
consistent  with  that  required  by  accident 
analysis.  The  safety  function  of  the  RWST 
will  not  differ  in  any  way  from  its  normal 
operational  mode.  The  normal  operation  of 
plant  equipment  is  not  a  precursor  to  any 
accident.  Therefore,  operation  of  equipment 
under  this  change  will  not  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  amendment  will  not  change 
the  physical  plant  or  the  modes  of  plant 


operation  defined  in  the  operating  license. 
The  change  does  not  involve  the  addition  or 
modification  of  equipment  nor  does  it  alter 
the  design  or  operation  of  plant  systems.  The 
proposed  change  will  help  to  ensure  that  the 
analysis  value  of  minimum  contained 
volume  is  available,  so  that  the  RWST  can 
perform  its  safety  function. 

Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

RWST:  The  basis  for  TS  3. 1.2, 8. b  is  to 
ensure  adequate  water  for  the  Emergency 
Core  Cooling  System  to  respond  to  a  I^rge 
Break  Loss  Of  Coolant  Accident;  supply  the 
containment  with  cooling  spray  flow:  supply 
the  containment  sump  with  adequate  water 
for  Recirculation  Spray  pump  suction  head 
concems;  and  to  provide  adequate  boron  to 
shut  down  the  core  This  change  will  ensure 
that  the  proper  tank  volume  is  maintained  to 
support  the  Design  Basis  Accident  (DBA) 
analysis. 

BAT:  These  tanks  are  credited  for  ensuring 
adequate  Shutdown  Margin  in  the  event  that 
the  unit  has  to  initiate  an  emergency 
shutdown.  Additional  requirements  are 
derived  for  the  postulated  Anticipated 
Transient  Without  Scram  event  This  change 
will  ensure  that  the  proper  lank  volume  is 
maintained  to  support  the  DBA  analysis 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  tliis 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  AUquippa,  PA 

15001. 
Attorney  for  licensee:  Jay  E.  Silberg, 

Esquire,  Shaw.  Pittman,  Potts  & 
Trowbridge,  2300  N  Street.  NW,. 
Washington,  DC  20037. 
NRC  Project  Director.  Robert  A.  Capra. 

Duquesne  Light  Company,  et  al..  Docket 
No.  50-412.  Beaver  Valley  Power 
Station.  Unit  2,  Shippingport. 
Pennsylvania 

Date  of  amendment  request  October 
16,  1998. 

Description  of  amendment  request 
The  proposed  amendment  would  extend 
on  a  one  time  only  basis,  the 
surveillance  interval  for  technical 
specifications  (TSs)  4.8.1. lib  and 
4.8.1.2  from  its  current  due  date  of 
January  30,  1999,  to  the  first  entry  into 
Mode  4  foUowang  the  seventh  refueling 
outage  (2R7).  but  not  later  than  May  1, 
1999,  by  adding  a  new  License 
Condition  2.C(12).  The  purpose  of  TSs 
4. 8. 1.1. lb  and  4.8.1.2  is  to  demonstrate 
the  ability  to  transfer  the  unit  power 
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supply  troni  the  umt  artuit  to  the 
system  circuit. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below. 

1  Does  the  change  Involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

Tne  proposed  change  ts  temporary  and 
allows  a  one  time  extension  of  the  automatic 
transfer  function  18  month  surveillance 
requirement  specified  in  Surveillance 
Requirement  (SR)  4  8.1  Mb  This 
surveillance  requirement  is  also  referenced  in 
SR  4.8.1.2.  The  proposed  surveillance 
interval  extension  will  not  cause  a  significant 
reduction  in  system  reliability  nor  affect  the 
ability  of  a  system  to  perform  its  design 
function.  The  proposed  change  does  not 
affect  the  UFSAR  (Updated  Final  Safety 
Analysis  Report]  accident  analyses  since  a 
loss  of  offsite  power  is  assumed  during  a 
design  basis  accident.  Therefore,  this  change 
does  not  involve  a  signiHcant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

Extending  the  surveillance  interval  for  the 
performance  of  specific  testing  will  not  create 
the  possibility  of  any  new  or  different  kind 
of  accidents  No  change  is  required  to  any 
system  configurations,  plant  equipment  or 
analyses  The  UFSAR  accident  analyses 
assume  a  loss  of  offsite  power,  therefore,  loss 
of  the  automatic  bus  transfer  feature  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

Extending  the  surveillance  interval  for  the 
automatic  transfer  hinction  will  not  impact 
any  plant  safety  analyses  since  the  UFSAR 
accident  analyses  assume  the  loss  of  offsite 
power  The  safety  limits  assumed  in  the 
accident  analyses  and  the  design  function  of 
the  equipment  required  to  mitigate  the 
consequences  of  any  postulated  accidents 
will  not  be  changed  since  only  the  18  month 
surveillance  lest  interval  is  being  extended 
Based  on  engineering  ludgment.  extending 
the  surveillance  test  interval  for  the 
performance  of  this  specific  test  could 
slightly  reduce  the  margin  of  safety  derived 
from  the  required  surveillances.  However, 
past  experience  has  shown  that  the  system 
which  automatically  transfers  power  from  the 
unit  to  the  system  circuit  supply  is  reliable 
The  manual  transfer  requirement  of  SR 
4  8  1  1  1  b  demonstrates  that  the  breakers 
relied  upon  for  the  transfer  of  power  are 
functional  and  provides  an  opportunity  to 
identify  potential  equipment  degradation. 
The  manual  transfer  requirement  of  SR 
4  8  1.1  lb  will  continue  to  be  completed 
within  the  required  surveillance  interval 
Therefore,  the  plant  will  be  maintained 
within  the  analyzed  limits  and  the  proposed 
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extension  will  not  significantly  reduce  the 
margin  of  safety 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signiRcant  hazards  consideration. 

Local  Public  Document  Room 
location:  B,  F.  Jones  Memorial  Library. 
66o  Franklin  Avenue.  Aliquippa,  PA 
15001. 

Attorney  for  licensee:  Jay  E.  Silberg. 
Esquire.  Shaw,  Pittman.  Potts  & 
Trowbridge.  2300  N  Street.  NW,. 
Washington.  DC  20037 

NRC  Project  Director.  Robert  A.  Capra 

Entergy  Gulf  States.  Inc..  and  Entergy 
Operations.  Inc..  Docket  No.  50-458. 
River  Bend  Station.  Unit  1.  West 
Feliciana  Parish.  Louisiana 

Date  of  amendment  request 
September  22.  1998. 

Description  of  amendment  request: 
The  proposed  amendment  would  delete 
license  conditions  associated  with  the 
River  Bend  Station  (RBS)  Transamerica 
Delaval.  Inc.  (TDI)  emergency  diesel 
generators  (EDGs).  which  prescribe 
certain  inspection  requirements 
associated  with  various  overload 
conditions  experienced  by  the  EDGs. 
Current  license  requirements  were 
issued  following  publication  of 
NUREG-1216,  which  called  for 
extensive  jjeriodic  engine  tear-downs  as 
the  major  part  of  a  maintenance  and 
surveillance  program  for  TDI  engines. 
The  projxjsed  removal  of  license 
conditions  appears  to  be  consistent  with 
the  NRCs  approval  of  Generic  Topical 
Report  TDI-EDG-001-A  "Basis  for 
Modification  to  Inspection 
Requirements  for  Transamerica  Delaval. 
Inc..  Emergency  Diesel  Generators".  EOI 
currently  inspects  and  maintains  its 
EEX^s  in  accordance  with  Technical 
Requirements  Manual  (TRM) 
surveillance  requirement  TSR  3.8.1.21. 
Periodicity  of  planned  inspections  and 
maintenance  are  based  upon  the 
manufacturer's  recommendations  for 
standby  service. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  Inquired  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  or  the  consequences  of  an 
accident  previously  evaluated: 

Diesel  generators  are  not  accident  initiating 
equipment.  Elimination  of  the  non-routine 
tear-downs  and  inspections  will  not 


adversely  affect  the  probability  of  an  accident 
occurring.  Regular  maintenance  programs 
(which  may  include  periodic  tear-downs  and 
inspections)  in  lieu  of  this  specific  license 
condition  would  decrease  the  consequences 
of  an  accident  because  of  the  availability  of 
the  engines  will  increase  as  a  result  of  the 
less  frequent  tear-downs.  (See  Generic 
Topical  Report  TDI-EDG-001-A.  "Basis  for 
Modification  to  Inspection  Requirements  for 
Transamerica  Delaval,  Inc.,  Emergency  Diesel 
Generators')  Additionally,  the  high  average 
reliability  of  the  TDI  engines  will  not  be 
negatively  affected  due  to  this  change.  NRC 
research  has  shown  ther»>  u  a  period  of 
decreased  reliability  immwiiaieU  following 
intrusive  tear-downs  I  break  m  f)«"riod), 
followed  by  a  long  period  of  hij^h  reliability. 
Continued  monitoring  and  maintenance  as 
implemented  by  Technical  Requirements 
Manual  (TRM)  surveillances  will  contribute 
to  continued  high  reliability  of  the  EDGs. 

2.  Create  the  p>ossibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated: 

The  proposed  amendment  does  not  affect 
the  design  or  function  of  any  plant  structure, 
system,  or  component,  nor  does  it  change  the 
way  plant  systems  are  operated.  The 
proposed  amendment  will  not  cause  any 
physical  change  to  the  plant  or  the  design  or 
operation  of  the  diesel  units.  This  change 
will  only  affect  the  frequency  of  tear-down 
inspections  of  the  EDGs,  and  not  the  physical 
activities  performed  during  such  inspections. 
Therefore,  the  removal  of  the  existing 
condition  from  the  operating  license  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  Involve  a  significant  decrease  in  the 
margin  of  safety. 

The  proposed  amendment  does  not  affect 
parameters  which  would  result  in  a 
significant  reduction  in  margin  of  safety 
Operating  experience  and  data  have  shown 
increased  reliability  can  be  achieved  by 
eliminating  unnecessary  tear-down 
inspections,  such  as  those  prescribed  by  this 
license  condition.  Maintenance  of  the  EDGs 
is  presently  scheduled  in  accordance  with 
the  vendor's  recommendations.  The  RBS 
corrective  action  program  provides  a  means 
to  evaluate  future  operational  events  and  take 
the  appropriate  actions.  Therefore,  the 
proposed  amendment  does  not  involve  a 
significant  decrease  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Docunwnt  Room 
location:  Government  Documents 
Department,  Louisiana  State  University, 
Baton  Rouge.  LA  70803. 

Attorney  for  licensee:  Mark 
Wetterhahn.  Esq  .  Winston  &  Strawn. 
1400  L  Street.  N.W..  Washington.  D.C. 
20005. 

NRC  Project  Director  John  N. 
Haimon. 
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Entergy  Operations  Inc.,  Docket  No.  50- 
382.  Waterford  Stpam  Electric  Station. 
Unit  3.  St.  Charifs  Parish,  Louisiana 

Date  of  amendment  request:  May  28, 
1998 

Dt^scnptian  of  amendment  rf  quest: 
This  amendment  requests  changes  to 
•  Technifia!  SpetificatiDn  3  7  1.2  and 
Surveillance  Requirement  4  7  12  for  the 
Emergency  Feedwater  System.  The 
amendment  will  expand  and  clarify  the 
current  spe<;iri(:ation  A  change  to 
Technical  Specification  Bases  3/4.7.1.2 
has  been  inc  luded  to  support  the 
changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFK  50  91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated' 

Response   No 

The  proposed  changes  included  in  this 
amendment  request  are  being  made  to  the 
Emergent y  Feedwater  (EFVV)  System 
TechnK;al  Specification   These  changes 
include  clarification  of  the  IXO  jlimiting 
conditions  for  op>erationl,  a  7  day  allowed 
outage  time  for  an  inoperable  steam  supply. 
additional  .^CTION  requirements  for 
inoperable  flow  path(s).  a  requirement  to  test 
the  pumps  pursuant  to  Spei^ifu-atlon  4.0.5, 
and  rewording  of  numerous  Surveillance 
Requii^ments  consistent  with  N'L'REG-1432, 
"Standard  Tethnu.al  Specifications 
Combustion  Engineering  Plants." 

The  administrative  and  more  restrictive 
changes  wiii  not  affet!  the  assumptions, 
design  parameters,  or  results  of  any  accident 
previously  evaluated.  The  accident 
mitigation  features  of  the  plant  are  not 
affected  by  these  proposed  changes.  The 
profKDsed  changes  do  not  add  or  modify  any 
existing  equipment  The  administrative 
change  to  test  EF'W'  pumps  pursuant  to  the 
Inservice  Test  Program  will  ensure  the  EFW 
pumps  are  tested  against  the  more  restrictive 
of  the  data  points  required  bv  either  the 
safety  analysis  or  the  Inservice  Test  Program. 
Therefore,  the  propwsed  administrative 
changes  do  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  any 
accident  previously  evaluated 

The  less  restrictive  i  hanges  (allowing  7 
days  for  an  inoperable  pump  due  to  an 
inojjerable  steam  supply,  performing 
Surveillance  Requirements  during  other  than 
shut  down  conditions,  allowing  the  use  of 
actual  actuation  signals  in  addition  to  test 
signals,  and  delaying  the  requirement  to 
complete  Surveillance  Requirement  "d"  to 
just  prior  to  Mode  2]  will  not  affect  the 
assumptions,  design  parameters,  or  results  of 
any  accident  previously  evaluated.  The 
accident  mitigation  features  of  the  plant  are 
not  affected  by  these  proposed  changes  The 
proposed  changes  do  not  add  or  modify  any 


existing  equipment.  Therefore,  the  proposed 
less  restrictive  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 

evaluated. 

2  Will  op)eration  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  ptossibility  of  a  new  or  different  tvp)e  of 
accident  from  anv  accident  previously 
evaluated' 

Response   No 

The  proposed  changes  included  in  this 
amendment  request  are  being  made  to  the 
EFVN'  System  Technical  Sp>ocification.  These 
changes  include  c  lanfK:ation  of  the  LCO,  a  7 
dav  allowed  outage  time  for  an  inoperable 
steam  supply,  additional  .^CTION 
requirements  for  inofjerable  flow  path(s),  a 
requirement  to  test  the  pumps  pursuant  to 
Specification  4  0  5,  and  rewording  of 
numerous  Surveillance  Requirements 
consistent  vMth  NT"REG-1432.  These  changes 
do  not  alter  the  design  nor  configuration  of 
the  plant.  There  has  been  no  physical  change 
to  plant  systems,  structures,  or  compxinents 
The  proposed  changes  will  not  reduce  the 
ability  of  any  of  the  safety-related  equipment 
required  to  mitigate  Anticipated  Operational 
Occurrences  or  accidents  Therefore,  the 
proposed  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

RespKDnse:  No. 

The  proposed  changes  included  in  this 
amendment  request  are  being  made  to  the 
EFIV  System  Technical  Specification.  These 
changes  include  clarification  of  the  LCO,  a  7 
day  allowed  outage  t:me  for  an  inoperable 
steam  supply,  additional  ACTION 
requirements  for   noperable  flow  path(s),  a 
requirement  to  test  the  pumps  pursuant  to 
Specification  4  0  5,  and  rewording  of 
numerous  Surveillance  Requirements 
consistent  with  .NrREG-1432. 

The  profKJsed  change  to  the  LCO  requiring 
three  pumps  and  two  flow  paths  be 
OPERABLE  maintains  the  functionality  of  the 
EFTV  such  that  it  is  capable  of  performing  its 
design  function  as  assumed  in  the  Up>dated 
Final  Safety  Analvsis  Repwrt.  If  the 
functionality  of  the  system  is  not  maintained, 
Tec;hnical  Sp>ecirH.ations  require  .^CT10Ns  be 
taken,  within  specified  time  limitations,  to 
restore  EFW  to  OPER.*iBLE  status  or  shut 
down  the  reactor  This  action  is  consistent 
with  the  existing  Technical  Specification  and 
NL^REG-1432 

The  allowed  outage  time  for  one  inoperable 
steam  supply  has  been  increased  from  72 
hours  to  7  days  in  accordance  with  NUREG- 
14,32  This  is  acceptable  due  to  the  redundant 
QPER-^BLE  steam  supply,  the  availability  of 
redundant  OPERABl^  motor-driven  EF'W 
pumps,  and  the  low  probability  of  an  event 
requiring  the  inoperable  steam  supply.  This 
change  is  consistent  (other  than  format)  with 
NUREG-1432  and  has  therefore  been 
previously  approved  bv  the  NRC. 

The  ACTION  for  one  flow  path  inoperable 
(but  capable  of  delivering  100%  flow)  as 
pro[X3sed  will  allow  a  72  hour  completion 


time  for  an  inoperable  flow  pjath.  This  change 
is  acc:eptable  based  on  the  availability  of  at 
least  two  OPERABLE  EFW  pumps,  a 
redundant  OPERABLE  fiow  path  capable  of 
feeding  the  other  steam  generator  and  the 
capMbility  of  the  inoperable  flow  p>ath  to 
deliver  100%  of  the  required  EFW  flow  to  the 
affected  steam  generator. 

The  ACTION  for  one  flow  pwlh  inoperable 
(not  capable  of  delivering  100%  flow)  as 
proposed  requires  a  unit  shutdown  be 
initiated  immediately.  This  change  is 
appropriate  due  to  the  seriousness  of  the 
condition  and  is  acceptable  due  to  the 
availability  of  the  remaining  operable  flow 
path  to  suppKirt  the  unit  shut  down. 

The  ACTION  for  two  flow  paths  not 
capable  of  delivering  100%  flow  is  the  same 
as  that  for  three  pumps  inoperable.  With  two 
flow  paths  inoperable  such  that  neither  flow 
path  is  capable  of  delivering  100%  flow  the 
unit  is  in  a  seriously  degraded  condition  just 
as  it  is  with  all  three  pumps  inoperable.  "The 
ACTION  as  proposed  requires  that  immediate 
action  be  tak«n  to  restore  one  flow  path  to 
OPEIRABLE  status.  This  change  is  consistent 
with  the  intent  of  the  current  EFW  Technical 
Specification. 

Testing  pursuant  to  Specification  4.0.5 
(Inservice  Testing  Program)  as  propxMed  for 
Surveillance  Requirement  'b'  will  ensure  the 
EFW  pumps  are  tested  against  the  more 
restrictive  of  the  data  p>oints  required  by 
either  the  safety  analvsis  or  ASME  Sectioa 
XI. 

The  remaining  changes  to  the  EFW 
Technical  Specification  are  consistent  (other 
than  format)  with  NUREG-1432  and  have 
therefore  been  previously  approved  by  the 
NRC 

Therefore,  based  on  the  above  discussion, 
the  proposed  change  will  not  involve  a 
signific:ant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
hcensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library,  Louisiana  Collection.  Lakefront. 
New  Orleans.  LA  70122. 

Attorney  for  licensee:  N.S.  Reynolds, 
Esq..  Winston  &  Strawn  1400  L  Street 
N.W..  Washmgton.  DC.  20005-3502. 

NRC  Project  Director  John  N. 
Hannon. 

Northeast  Nuclear  Energy  Company,  et 
al.  Docket  No.  50-336.  Millstone 
Nuclear  Power  Station.  Unit  No.  2,  New 
London  County,  Connecticut 

Date  of  amendment  request: 
Septembier  28,  1998, 

Description  of  amendment  request:  In 
1997  Northeast  Nuclear  Energy 
Company  (the  licensee)  changed  the 
Final  Safety  Analysis  Repnart  (FSAR) 
Section  8.7.3.1  electrical  separation 
requirements  hom  1 2  inches  to  6 
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inches.  At  that  time,  the  licensee 
concluded  that  the  FSAR  changes  did 
not  involve  an  unreviewed  safety 
question.  Therefore,  the  bcensee  did  not 
request  a  license  amendxnent  to 
implement  the  FSAR  change.  The 
licensee  has  since  determined  that, 
although  the  changes  were  safe,  an 
unreviewed  safety  question  was 
involved.  Therefore,  the  licensee  is  now 
requesting  NRC's  review  and  approval, 
through  an  amendment  to  Operating 
License  No.  DPR-65  pursuant  to  10  CFR 
50.90.  regarding  the  separation 
requirement  of  6  inches  in  Millstone 
Unit  No.  2  FSAR  (which  is  applied  to 
redundant  vital  cables,  internal  wiring 
of  redundant  vital  circuits,  and 
associated  devices). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
bcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

In  accordanca  with  10CFRM).92.  NNECO 
(Northeast  Nuclear  Energy  Companyl  has 
reviewed  the  proposed  changes  and  has 
concluded  that  they  do  not  involve  a 
Significant  Hazards  Consideration  (SHC). 
The  basis  for  this  conclusion  is  that  the  three 
criteria  of  10CFR50.92(c)  are  not 
compromised.  The  proposed  chenges  do  not 
involve  an  SHC  because  the  changes  would 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
pr«viously  evaluated. 

The  FSAR  changes  reduce  the  minimum 
allowable  separation  between  redundant  vital 
wires/ devices  of  different  channels  from 
twelve  inches  to  six  inches.  Reducing  the 
physical  separation  between  wires/devicas 
does  not  in  itself  increase  the  probability  of 
any  credibie  event  that  would  challenge 
circuit  operability  since  the  wire/device 
characteristics  have  not  changed  and  there  is 
no  change  in  the  circuit  the  wires/devices  are 
in.  The  probability  that  an  accident  could 
occur  due  to  the  change  in  separation  is  not 
increased  since  the  remaining  separation  will 
still  prevent  adverse  channel  interactions  (i.e. 
short  circuit,  etc.).  The  six  inch  standard  is 
acceptable  in  accordance  with  IEEE  standard 
384-1981  IEEE  standard  384-1981. 
"Standard  Criteria  for  Independence  of  Class 
IE  Equipment  and  Circuits"],  sections  6.6.2 
and  6.6.5.  and  IEEE  standard  420-1982.  (IEEE 
standard  420-1982.  'Design  Standards  and 
QualiHcation  of  class  IE  Control  Boards, 
panels,  and  Racks  Used  in  Nuclear  Power 
Generating  Stations"),  sections  4.3.1.  4.3.2, 
and  4.3.3  which  have  been  endorsed  by  the 
NRC  in  Regulatory  Guide  1.75  (Regulatory 
Guide  1.75,  "Physical  Independence  of 
Electrical  Systems"!  Therefore,  these 
changes  will  not  significantly  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 


The  FSAR  changes  reduce  the  minimum 
allowable  separation  between  redundant  vital 
wires/devices  of  different  channels  from 
twelve  inches  to  sijc  inches.  The  new 
minimum  allowable  separation  will  not 
introduce  any  new  or  unanalyzed  failure 
modes  of  equipment  or  systems,  and  does  not 
change  the  configiiration  of  the  plant.  These 
changes  will  not  require  any  new  or  unusual 
operator  actions,  alter  the  way  any  structure, 
system,  or  component  functions  and  do  not 
alter  the  manner  in  which  the  plant  is 
operated.  Therefore,  there  are  no  new  or 
different  types  of  failures  of  systems  or 
equipment  important  to  safety  which  could 
cause  a  new  or  different  type  of  accident 
from  any  accident  previously  evaluated. 

3.  Involve  a  signiHcant  reduction  in  a 
margin  of  safety. 

The  FSAR  changes  reduce  the  minimum 
allowable  separation  between  redundant  vital 
wires/devices  of  different  channels  from 
twelve  mches  to  six  inches.  The  probability 
that  a  single  wire/device  failure  could  cause 
the  failure  of  redundant  vital  channels  may 
be  increased.  However,  the  new  minimum 
allowed  separation  has  been  found 
acceptable  by  IEEE  standard  384-1981. 
sections  6.6.2  and  6  6.5.  and  IEEE  standard 
420-1982.  sections  4  3.1.  4.3.2.  and  4.3  3 
which  have  been  endorsed  by  the  NRC  in 
Regulatory  Guide  1.75.  The  new  minimum 
allowed  separation  does  not  change  any  plant 
equipment  configuration,  does  not  change 
the  functionality  of  any  equipment,  and  does 
not  change  any  operating  setpoints.  This 
change  does  not  alter  the  acceptance  limits 
of  the  safety  p>arameters  of  the  accident 
analyses  stated  in  the  FSAR.  No  new  analysis 
assumptions  are  required  based  on  this 
change  (e.g.  common-cause  feilures). 
Therefore,  there  i*  no  impwct  on  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Loco]  Public  Document  Room 
location:  Learning  Resources  Center. 
Three  Rivers  Community-Technical 
College.  574  New  London  Turnpike. 
Norwich.  Connecticut,  and  the 
Waterford  Library,  ATTN:  Vince 
Juliano,  49  Rope  Ferry  Road.  Waterford. 
Connecticut. 

Attorney  for  licensee:  Lillian  M. 
Cuoco.  Esq..  Senior  Nuclear  Counsel. 
Northeast  UtiUties  Service  Company. 
F  O.  Box  270.  Hartford.  Connecticut. 

NRC  Project  Director:  William  M. 
Dean. 

Public  Service  Electric  6-  Gas  Company, 
Docket  No.  50-311.  Salem  Nuclear 
Generating  Station.  Unit  No.  2.  Salem 
County.  New  Jersey 

Date  of  amendment  request:  October 
12.  1998. 


Description  of  amendiufnt  m^uest: 
The  proposed  amendment  would  allow 
a  one-time  extension  of  the  Technical 
Specification  (TS)  surveillance  interval 
to  the  end  of  fuel  cycle  10  for  certain  TS 
surveillance  requirements  (SRs). 
Specifically,  SR  4  3.2  1  3  requires  the 
instrumentation  response  time  testing  of 
each  engineered  safetv  features 
actuation  system  function  at  least  once 
per  18  months  and  SRs  4  8  2.3.2. f  and 
4. 8. 2. 5. 2. d  require  that  the  125  volt  DC 
and  the  28  volt  DC  distribution  system 
batteries,  respectively,  be  capacity 
service  tested  at  least  once  per  18 
months,  during  shutdown.  Additionally, 
SR  4.8.2.5.2.C.2  requires  that  the  125 
volt  DC  battery  connections  be  verified 
clean,  tight,  and  coated  with  anti- 
corrosion  material  at  least  once  per  18 
months.  Because  of  the  length  of  the  last 
outage  and  delays  in  restart,  the  SRs 
will  be  overdue  prior  to  reaching  the 
next  refueling  outage  (2R10).  The  SRs 
are  to  be  completed  during  the  2R10 
outage,  prior  to  returning  the  unit  to 
Mode  4  (hot  shutdown)  upon  outage 
completion. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

4.3.2.1.3  I  Instrumentation,  Engineered  Safety 
Feature  Actuation  System  Instrumentation) 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  deferral  of  the  surveillance 
requirement  does  not  involve  any  physical 
changes  to  the  plant  nor  does  it  change  the 
way  the  plant  is  operated  Thus,  the  proposal 
does  not  increase  the  probability  of  an 
accident  previously  evaluated 

The  SEC  [safeguard  equipment  control] 
automatic  self-test  feature,  the  monthly 
functional  surveillance  testing  and  the 
positive  surveillance  testing  history  provide 
suffici^t  assurance  of  the  of>erability  of  the 
system.  These  features  also  provide 
assurance  that  a  degraded  condition,  if  it  did 
occur,  would  be  detected. 

Thus,  it  is  reasonable  to  conclude  that  this 
proposal  represents  no  significant  increase  in 
the  consequences  of  an  accident  previously 
analyzed. 

2.  The  proposed  change  does  not  create  the 
(xjssibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Deferral  of  the  surveillance  requirement 
does  not  involve  any  physical  changes  to  the 
plant  nor  does  it  change  the  way  the  plant 
is  operated. 

Thus,  it  can  be  concluded  that  deferring 
the  surveillance  requirement  to  the  refueling 
outage  cannot  create  the  p>ossibility  of  a 
different  kind  of  accident  bxim  any  accident 
previously  evaluated. 
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3.  The  propwjsed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Deferral  of  the  surveillance  requirement 
does  not  involve  any  physical  changes  to  the 
plant  nor  does  it  t  hange  the  way  the  plant 
is  operated   The  self-test  feature  and  the 
monthly  functional  testing  will  provide 
reasonable  assurant  e  that  the  SECs  will 
remain  operable  during  the  few  weeks  of 
deferral  to  the  refueling  outage.  Also  the 
ability  to  detect  a  degraded  condition  in  the 
SEC  will  not  be  affected  during  the  deferral 
p>eriod. 

Therefore,  the  plant's  respwnse  to  accident 
conditions  during  the  p)€riod  of  deferral  will 
not  be  affected. 

Thus,  it  can  be  reasonably  concluded  that 
this  proposal  to  amend  the  Salem  Unit  2 
Technical  Specifications,  on  a  one-time  basis, 
to  defer  surveillance  requirement  4.3.2.1.3 
does  not  involve  a  significant  reduction  in 
any  meirgin  of  safety. 

4.8.2.3.2.f.  (Electrical  Power  Systems.  125 
Volt  DC.  Distribution),  and  4.8.2.5.2.C.2  and 
4. 8.2. 5.2. d  (Electrical  Power  Systems.  28  Volt 
D.C.  Distribution) 

1.  The  prop>osed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 

evaluated 

The  deferral  of  the  battery  service  tests  to 
the  refueling  outage  does  not  involve  any 
physical  changes  to  the  p>ower  plant  or  to  the 
manner  in  which  the  pwwer  plant  is 
opierated.  Therefore,  the  probability  of  an 
accident  previously  evaluated  is  not 
increased. 

Weekly  and  quarterly  testing  and 
performance  monitoring  bv  the  system 
manager  along  with  the  current  condition  of 
the  batteries  (past  test  results  demonstrating 
above  100%  capacity)  provide  assurance  that 
battery  condition  and  performance  will  not 
deteriorate  during  the  deferral  period   Other 
positive  industry  experience  for  similar 
batteries  on  24  month  cycles  also  support 
this  assurance.  Therefore,  the  consequences 
of  a  loss  of  pxjwer  accident  will  not  be 
increased  due  to  the  deferral  of  the 
surveillance  requirements 

2.  The  proposed  change  does  not  create  the 
fXMsibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated 

The  deferral  of  the  battery  service  tests  to 
the  refueling  outage  does  not  involve  any 
physical  changes  to  the  pwwer  plant  or  to  the 
manner  in  which  the  pwwer  plant  is 
op>erated   No  new  failure  mechanisms  will  be 
introduced  by  the  surveillance  deferral. 
Therefore,  the  propwsed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  deferral  of  the  battery-  service  tests  to 
the  refueling  outage  does  not  involve  any 
physical  changes  to  the  pwwer  plant  or  to  the 
manner  in  which  the  power  plant  is 
op)€rated.  Continuing  weekly  and  quarterly 
testing  and  p)erformance  monitoring  along 
with  the  current  condition  of  the  batteries 
provides  assurance  that  battery  condition  and 
fjerformance  will  not  deteriorate  to  an 


unacceptable  level  during  the  deferral  pjeriod 
and  that  any  degradation  that  may  occur  will 
be  detected.  Therefore,  the  plant's  response 
to  accident  conditions  during  the  p>eriod  of 
deferral  will  not  be  affected 

Thus,  it  can  be  reasonably  concluded  that 
this  proposal  to  amend  the  Salem  Unit  2 
Technical  Sp>ecifications.  on  a  one-time  basis, 
to  defer  surveillance  requirements  4. 8. 2. 3. 2. f 
and  4. 8. 2. 5. 2. d  does  not  involve  a  significant 
reduction  in  any  margin  of  safety 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  apf)ears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library.  112 
West  Broadway.  Salem,  NJ  08079. 

Attorney  for  licensee:  Jeffrie  J.  Keenan. 
Esquire,  Nuclear  Business  Unit — N21, 
P  O  Box  236,  Hancocks  Bridge.  NJ 
08038. 

NRC  Project  Director:  Robert  A.  Capra. 

Southern  California  Edison  Company,  et 
al..  Docket  Nos.  50-361  and  50-362, 
San  Onofre  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3.  San  Diego  County, 
California 

Date  of  amendment  request:  May  7, 
1998. 

Description  of  amendment  request: 
This  change  would  revise  the  reference 
for  obtaining  the  thvToid  dose 
conversion  factors  used  in  the  definition 
of  Dose  Equivalent  Iodine  131  (1-131)  in 
Technical  Specification  (TS)  Section 
1.1,  "Definitions"  for  each  plant. 
Specifically,  the  reference  to  "Table  E- 
7  of  Regulatory  Guide  1109,  Rev.  1. 
NRC  1977  '  is  to  be  replaced  with  a 
reference  to  the  International 
Commission  on  Radiological  Protection 
Publication  30  (lCRP-30),  Supplement 
to  Part  1,  Pages  192-212.  Tables  titled. 
"Committed  Dose  Equivalent  in  Target 
Organs  or  Tissues  per  Intake  of  Unit 
Activity." 

Basis  for  proposed  no  significant 
hazards  consideration  detprmination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  propwsed  change,  which  utilizes 
International  Committee  on  Radiological 
Protection  (ICRP)-30  methodology  for 
determining  dose  equivalent  Iodine-131,  and 
therefore  for  evaluating  thyroid  dose 
consequences,  does  not  involve  any  change 
to  the  method  of  op)eration  of  any  plant 


equipment,  nor  does  it  modify  any  plant 
equipment  In  addition,  utilization  of  the 
ICRP-30  Dose  Conversion  Factors  fDCFs) 
will  effectively  reduce  calculated  thyroid 
dose  consequences  of  design  basis  accidents, 
thereby  decreasing  the  calculated  thyroid 
dose  consequences  of  previously  evaluated 
accidents. 

Therefore,  the  propxMed  changes  will  not 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

2.  The  prop>c)8ed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  projxjsed  change  does  not  modify  the 
configuration  of  the  units,  involve  any 
change  to  plant  equipment  or  change  the 
method  of  plant  operation.  The  utilization  of 
the  ICRP  methodology  for  determining  DCFs 
uses  more  recent  data  which  only  affects 
calculations  for  determining  thyroid  dose 
consequences. 

Therefore,  this  change  does  not  create  the 
p>ossibility  of  a  new  or  different  kind  of 
accident  &t>m  any  previously  evaluated 
accident. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  change  to  utilize  the  ICRP 
methodology  for  determining  DCFs  allows 
the  use  of  more  recent  data  which  only 
affects  calculations  for  determining  thyroid 
dose  consequences.  lCRP-30  is  recognized  in 
Revision  1  of  NUREG-1432,  "Standard 
Technical  Sp>ecification8.  Combustion 
Engineering  Plants."  as  an  acceptable  source 
docimient  for  DCFs.  The  new  methodology 
will  result  in  more  accurate  DCFs  that  will 
t>e  used  in  the  determination  of  dose 
consequences.  Utilization  of  the  lCRP-30 
DCFs  will  effectively  reduce  calculated 
th>Toid  dose  consequences  of  design  basis 
accidents,  thereby  providing  additional 
design  margin. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standeirds  of  50.92(c)  are  satisfied. 
Tlierefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California,  Irvine,  California  92713. 

Attorney  for  licensee:  Douglas  K. 
Porter,  Esquire,  Southern  California 
Edison  Company,  P.O.  Box  800, 
Rosemead,  California  91770. 

NRC  Project  Director:  William  H. 
Bateman. 

STP  Nuclear  Operating  Company, 
Docket  Nos.  50-498  and  50-499,  South 
Texas  Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request: 
September  30.  1998. 

Description  of  amendment  request: 
Revises  Units  1  and  2  Technical 
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Specification  (TS)  Section  3/4.4.5. 
"Steam  Generator"  Surveillance 
Requirements.  The  installation  of  the 
new  Delta  94  steam  generators  at  the 
South  Texas  Project  Units  1  and  2 
necessitates  changes  to  the  steam 
generator  tube  sample  selection  and 
inspection  requirements:  inservice 
inspection  frequencies:  acceptance 
criteria:  and  inspection  reporting 
requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Eliminating  provisions  in  the  Technical 
Specirications  for  applications  of  the  voltage- 
based  repair  criteria,  the  F*  alternate  repair 
criteria,  and  laser-welded  sleeves  for  Ihe 
Delta  94  steam  generators  is  an 
administrative  adjustment,  since  the  voltage- 
based  repair  criteria,  the  F*  alternate  repair 
criteria,  and  laser-welded  sleeves  are  not 
applicable  to  the  Delta  94  steam  generators. 

The  Delta  94  steam  generator  tubing  is 
designed  and  evaluated  consistent  with  the 
margins  of  safety  specified  in  ASME  Code 
Section  III. 

The  program  for  periodic  inservice 
insp>ection  of  steam  generators  monitors  the 
integrity  of  the  steam  generator  tubing  to 
ensure  that  there  is  sufficient  time  to  take 
proper  and  timely  corrective  action  if  tube 
degradation  is  present. 

The  ASME  Section  XI  basis  for  the  40% 
through-wall  plugging  limit  is  applicable  to 
the  Delta  94  steam  generators  just  as  it  was 
applicable  to  the  Model  E  steam  generators 
prior  to  the  implementation  of  voltage-based 
repair  criteria.  F*  alternate  repair  criteria, 
and  laser-welded  sleeves.  In  addition, 
analysis  per  Regulatory  Guide  1.121  (WCAP- 
15095/WC:aP-15096)  has  confinned  the 
applicability  of  the  40%  plugging  limit  for 
the  Delta  94  steam  generators. 

The  changes  also  clarify  that  inservice 
inspection  is  required  following  steam 
generator  replacement,  and  that  inservice 
inspection  is  not  required  during  the  steam 
generator  replacement  outage.  This  is  an 
administrative  change  in  that  it  only  provides 
clarification  of  requirements  written  without 
steam  generator  replacement  considerations, 
and  therefore,  reduces  the  possibility  for 
confusion  in  the  application  of  the  subject 
technical  specification  provisions.  Therefore, 
these  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Eliminating  provisions  in  the  Technical 
Specifications  for  application  of  the  voltage- 
based  repair  criteria,  the  F*  alternate  repair 


cnteria.  and  laser-welded  sleeves  to  the  Delta 
94  steam  generators  is  an  administrative 
adjustment,  since  the  voltage-based  reptair 
criteria,  the  F*  alternate  repair  criteria,  and 
laser-welded  sleeves  are  not  applicable  to  the 
Delta  94  steam  generators. 

The  changes  also  clarify  that  inservice 
inspection  is  required  following  steam 
generator  replacement,  and  that  inservice 
inspection  is  not  required  during  the  steam 
generator  replacement  outage.  These  are 
administrative  changes  in  that  they  only 
provide  clarification  of  requirements  written 
without  steam  generator  replacement 
considerations,  and  therefore,  reduce  the 
f>ossibility  for  confusion  in  the  application  of 
the  subject  technical  specification  provisions. 
Therefore,  these  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  the  maugin  of 
safety. 

Eliminating  provisions  in  the  Technical 
Specifications  for  applications  of  the  voltage- 
based  repair  criteria,  the  F*  alternate  ref>air 
criteria,  and  laser-welded  sleeves  for  the 
Delta  94  steam  generators  is  an 
administrative  adjustment,  since  the  voltage- 
based  repair  criteria,  the  F*  alternate  repwir 
criteria,  and  laser-welded  sleeves  are  not 
applicable  to  the  Delta  94  steam  generators. 

The  Delta  94  steam  generator  tubing  is 
designed  and  evaluated  consistent  with  the 
margins  of  safety  sp>ecified  in  ASME  Code 
Section  III.  The  program  for  periodic 
inservice  inspection  of  steam  generators 
monitors  the  integrity  of  the  steam  generator 
tubing  to  ensure  that  there  is  sufficient  time 
to  take  proper  and  timely  corrective  action  if 
tube  degradation  is  present. 

The  ASME  Section  XI  basis  for  the  40% 
through-wall  plugging  limit  is  applicable  to 
the  Delta  94  steam  generators  just  as  it  was 
applicable  to  the  Model  E  steam  generators 
prior  to  the  implementation  of  voltage-t)8sed 
repair  criteria.  F*  alternate  repair  criteria, 
and  laser-welded  sleeves.  In  addition, 
analysis  per  Regulatory  Guide  1.121  (WCAP- 
15095/WCAP-15096)  has  confirmed  the 
applicability  of  the  40%  plugging  limit  for 
the  Delta  94  steam  generators. 

The  changes  also  clarify  that  inservice 
inspection  is  required  following  steam 
generator  replacement,  and  that  inservice 
inspection  is  not  required  during  the  steam 
generator  replacement  outage.  These  are 
administrative  changes  in  that  they  only 
provide  clarification  of  requirements  written 
without  steam  generator  replacement 
consiflerations,  and  therefore,  reduce  the 
fKJSsibility  for  confusion  in  the  application  of 
the  subject  technical  specification  provisions. 
Therefore,  these  proposed  changes  do  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  standards  of 
10  CFR  50.92(c)  are  satisfied.  Therefore, 
the  NRC  staff  proposes  to  determine  that 
the  request  for  amendments  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Wharton  County  Junior 


College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton.  TX 
77488. 

Attorney  for  licensee:  Jack  R. 
Newman,  Esq.,  Morgan,  Lewis  & 
Bockius.  1800  M  Street,  N.W., 
Washington.  DC  2003&-5869. 

NEC  Project  Director:  John  N. 
Hannon. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50-328.  Sequoyah 
Nuclear  Plant.  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
September  20.  1996  (TS  96-09). 

Brief  description  of  amendments:  The 
amendments  would  change  the 
Sequoyah  Nuclear  Plant  (SQN) 
Technical  Specifications  by  clarifying 
the  types  of  work  shifts  that  are 
acceptable  when  considering  the 
requirements  to  ensure  heavy  use  of 
overtime  is  not  used  routinely  by  unit 
staff.  The  current  "B-hour  day"  criteria 
in  Section  6.2.2.g  will  be  expanded  to 
include  10-hour  and  12-hour 
allowances.  In  addition,  the  "40-hour 
week"  criteria  will  be  changed  to  a 
"nominal  40-hour  week"  to  provide  the 
necessary  flexibility  associated  with  the 
use  of  the  proposed  shift  durations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
Tennessee  Valley  Authority  (TVA),  the 
licensee,  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below 

TVA  has  evaluated  the  proposed  technical 
sp)ecification  (TS)  change  and  has  detem.ined 
that  it  does  not  represent  a  significant 
hazards  consideration  based  on  criteria 
established  in  10  CFR  50.92(c).  Operation  of 
Sequoyah  Nuclear  Plant  (SQN)  in  accordance 
with  the  propKJsed  amendment  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

This  change  affects  the  requirements  that 
ensure  unit  staff  personnel  do  not  routinely 
incur  heavy  use  of  overtime.  These 
requirements  are  not  changed  by  the 
proposed  revision,  but  are  clarified  to 
accommodate  the  various  shift  durations 
used  at  SQN.  The  overtime  usage  by  unit  staff 
is  not  considered  to  be  the  initiator  for  any 
postulated  accident:  therefore,  the 
clarification  of  associated  requirements  will 
not  increase  the  probability  of  an  accident. 
Limiting  the  use  of  overtime  by  staff 
personnel  enhances  the  operation  and 
maintenance  of  critical  plant  equipment  that 
are  necessary  to  mitigate  accidents.  The 
propiosed  revision  clarifies  these  provisions, 
but  does  not  reduce  their  adequacy. 
Therefore,  the  proposed  revision  will  not 
increase  the  consequences  of  an  accident 
previously  evaluated. 
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2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

This  change  onlv  affects  the  clarification  of 

shift  durations  use  bv  unit  staff  and  is  not 
associated  with  the  initiators  of  accidents. 
Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed  is  not  created  by  the 
prop)osed  clarifications. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety 

The  proposed  changes  do  not  affect  plant 
equipment  setpomts  or  operating  policies  at 
SQN.  The  overtime  provisions  that  ensure 
the  unit  staff  are  rjipable  to  operate  and 
maintain  the  plant  in  an  acc.eptable  manner 
to  provide  safe  operation  and  mitigation  of 
accidents  is  maintained  by  this  change 
Therefore,  the  margin  of  safety  is  not  reduced 
by  the  proposed  changes 

The  NRC,  has  reviewed  the  licensee's 
analysis  and.  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFT?  50  92(c:i  are  satisfied    Therefore,  the 
NRC;  staff  proposes  lo  determine  that  the 
amendment  request  involves  no 
signific^ant  hazards  consideration 

Local  Public  Document  Room 
location  Chattanooga-Hamilton  County 
Library.  1001  Broad  Street.  Chattanooga, 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel.  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive.  ET  10^^, 
Knox\'ille,  Tennessee  .37902. 

.\'HC  Project  Director:  Frederick  J. 
Hebdon 

TL' Electric  Company.  Docket  Nos.  50- 
445  and  50—446.  Comanche  Peak  Steam 
Electric  Station.  Units  1  and  2. 
Somervell  Countv,  Texas 

Date  of  amendment  request:  October 
2,  1998. 

Brief  description  of  amendments:  The 
proposed  change  would  revise 
Technical  Specification  (TS)  4.0.6, 
"Steam  Generator  Surveillance 
Requirements."  to  add  definitions 
required  for  the  F*  alternate  steam 
generator  tube  plugging  criterion  and 
identify  the  portion  of  the  tube  subject 
to  the  criteria. 

Basis  for  proposed  no  significant 
hazards  consideration  detennination: 
As  required  by  10  CP'R  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Do  the  propwsed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  suppwrting  technical  evaluation  of  the 
subject  criterion  [Westinghouse  WCAP- 
15004,  listed  as  Reference  1  (Proprietary)), 
demonstrates  that  the  presence  of  the 
tubesheet  enhances  the  tube  integrity  in  the 
region  of  the  hardroU  by  precluding  tube 


deformation  beyond  its  initial  expanded 
outside  diameter.  The  result  of  hardroUing  of 
the  tube  into  the  tubesheet  is  an  interference 
fit  between  the  tube  and  the  tubesheet   .^ 
tube  rupture  rannot  cxcur  b)ecause  the 
contact  between  the  tube  and  tubesheet  does 
not  permit  sufficient  movement  of  tut>e 
material.  In  a  similar  manner  the  tubesheet 
does  not  permit  sufficient  movement  of  rube 
material  to  f)ermit  buckling  collapse  of  the 
tube  during  postulated  LOCA  loadings. 
Analysis  and  testing  have  been  done  to 
determine  the  resistive  strength  of  roll 
expanded  tubes  withm  the  tubesheet.  This 
evaluation  provides  the  basis  for  the 
acceptant  e  criterion  for  tube  degradation 
subje<;t  to  the  F*  criterion  The  F*  distance 
of  roll  expansion  is  sufficient  to  preclude 
tube  axial  translation  or  puUout  from  tube 
degradation  lcx:ated  below  the  F*  distance, 
regardless  of  the  extent  of  the  tube 
deg,radation  The  necessary  engagement 
length  applicable  to  the  Ck)manche  Peak  Unit 
1  steam  generators  is  deiermmed  to  be  1.13 
inches  plus  an  allowance  for  eddy  current 
measurement  uncertainty,  based  on  preload 
analyses   Venfication  that  this  value  is 
significantly  conservative  was  de.nnonstrated 
by  bcjth  puilout  and  hyaraulic  pnxif  testing. 
Application  of  the  F'  criterion  provides  a 
level  of  protection  for  tube  degradation  in  the 
tubesheet  region  commensurate  with  that 
afforded  by  RG  1  121    leakage  testing  of  roll 
expanded  tubes  indicates  that  for  roll  lengths 
approximately  equal  to  the  F*  distance,  any 
postulated  faulted  condition  primary  to 
secondary  leakage  from  F*  tubes  would  be 
insignifu  ant   No  leakage  occurred  from  emy 
of  the  hydraulic  proof  test  specimens  for 
pressures  up  to  and  exceeding  faulted 
condition  events.  The  existing  Technical 
Spwcification  leakage  rate  requirements  and 
accident  analysis  assumptions  remain 
unchanged. 

Based  on  the  above,  it  is  concluded  that  the 
propxjsed  F*  criterion  does  not  adversely 
impact  any  other  previously  evaluated  design 
basis  accidents  and  opwration  of  Comanche 
Peak  Unit  1  in  accordance  with  the  propmsed 
license  amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Do  the  prop)osed  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Implementation  of  the  proposed  F* 
criterion  does  not  introduce  any  significant 
changes  to  the  plant  design  basis.  Use  of  the 
F*  criterion  does  not  provide  a  mechanism 
to  result  in  an  accident  initiated  outside  of 
the  region  of  the  tubesheet  expansion.  Even 
if  it  is  postulated  that  a  circumferential 
separation  of  a  F*  tube  were  to  occur  below 
the  F*  distance,  tube  structural  and  leakage 
integrity  will  be  maintained  consistent  with 
the  assumptions  of  the  design  basis  accidents 
during  all  plant  conditions.  Verification  of 
the  F*  distance  of  non-degraded  tube  roll 
expansion  prevents  a  postulated  separated 
tube  from  lifting  out  of  the  tubesheet  during 
all  plant  conditions.  The  F*  criterion  does 
not  create  a  possibility  for  simultaneous 
failures  of  multiple  tubes.  Any  other 
hypxjthetical  accident  as  a  result  of  any 


degradation  in  the  expanded  pmrtion  of  the 
tube  would  be  bounded  by  the  existing  steam 
generator  tube  rupture  accident  analysis 

Therefore,  it  is  concluded  that  the 
proposed  license  amendment  does  not  create 
the  fxwsibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  Do  the  prop>osed  changes  involve  a 
significant  reduction  in  a  margin  of  safety? 

The  use  of  the  F*  criterion  has  been 
demonstrated  to  maintain  the  integrity  of  the 
tube  bundle  commensurate  with  the 
requirements  of  RG  1  121  (intended  for 
indications  in  the  free  8p>an  of  tubes]  and  the 
primary  to  secondary  pressure  boundary 
under  normal  and  p>ostulated  accident 
conditions.  Acxeptable  tube  degradation  for 
the  F*  criterion  is  any  degradation  indicabon 
in  the  tubesheet  region,  more  than  the  F* 
distance  below  the  bottom  of  the  transition 
between  the  roll  expansion  and  the 
unexp)anded  tube  or  the  bottom  of  the 
tubesheet  (whichever  is  lower).  The  safety 
factors  used  in  the  verification  of  the  strength 
of  the  degraded  tube  are  consistent  with  the 
safety  factors  in  the  ASME  Boiler  and 
F^ressure  Vessel  Code  used  in  steam  generator 
design.  The  F*  distance  has  been  verified  by 
puilout  and  hydraulic  proof  testing  of  tube* 
in  tubesheet  simulating  collars  to  be  g;reater 
than  the  length  of  roll  exp>ansion  required  to 
preclude  both  tube  puilout  and  significant 
leakage  during  normal  and  p>ostulated 
accident  conditions.  Resistance  to  tube 
puilout  is  based  u(x>n  the  primary  to 
secondary  pressure  differential  as  it  acts  on 
the  surface  area  of  the  tube,  which  includes 
the  tube  wall  cross-section,  in  addition  to  the 
inner  diameter  based  area  of  the  tube.  The 
leak  testing  acceptance  criteria  are  based  on 
the  primary  to  secondary  leakage  limit  in  the 
Technic:al  Specifications  and  the  leakage 
assumptions  used  in  the  FSAR  accident 
analyses. 

Implementation  of  the  proptosed  F* 
criterion  will  decrease  the  number  of  tubes 
which  must  be  taken  out  of  service  with  tube 
plugs.  Plugged  tubes  reduce  the  RCS  Qow 
margin,  thus  implementation  of  the  F* 
alternate  plugging  criterion  will  maintain  the 
margin  of  flow  that  would  otherwise  be 
reduced  in  the  event  of  increased  plugging. 

Therefore,  it  is  concluded  that  the 
proposed  change  does  not  result  in  a 
significant  reduction  in  margin  to  plant 
safety  as  defined  in  the  Final  Safety  Analysis 
Report  or  the  bases  of  the  Technical 
Spwcifications. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library.  Government 
Publications/Maps,  702  College.  P.O. 
Box  19497,  Arlington,  TX  76019. 

Attorney  for  licensee:  George  L.  Edgar. 
Esq.,  Morgan,  Lewis  and  Bockius,  1800 
M  Street,  N.W.,  Washington,  DC  20036. 
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NBC  Project  Director:  John  N. 
HannoD. 

Virginia  Electric  and  Power  Company. 
Docket  Nos.  50-280  and  50-281.  Suny 
Power  Station.  Unit  Nos.  1  and  2,  Surry 
County.  Virginia 

Date  of  amendment  request: 
September  12.  1996.  as  supplemented 
April  24.  1997.  and  September  24.  1998. 

Description  of  amendment  request: 
The  staff  had  previously  published  a 
Notice  of  Consideration  of  Amendments 
and  Proposed  No  Significant  Hazards 
Consideration  Determination  for  the 
licensee's  September  12,  1996, 
application  in  the  Fed»T.il  K>-vistiT  on 
April  23.  1997  (62  FK  1-  '  <    ,    \_  a 
result  of  the  stafTs  requests  for 
additional  information,  the  licensee 
supplemented  its  original  proposal  to 
relocate  the  fire  protection  requirements 
from  the  Technical  Specifications  (TS) 
to  the  Updated  Final  Safety-  Analysis 
Report  (UFSAR)  by  letters  dated  April 
24.  1997.  and  September  24.  1998.  The 
April  24.  1997.  letter  corrected  two 
minor  administrative  oversights  and 
does  not  affect  the  No  Significant 
Hazards  Consideration  Determination 
(NSHCD).  However,  the  September  24. 
1998.  letter  revised  the  original 
application  to  require  the  Station 
Nuclear  Safety  and  Operating 
Committee  to  submit  recommended 
changes  to  the  offsite  review  group.  In 
addition,  a  requirement  was  added  for 
the  establishment,  implementation,  and 
maintenance  of  the  Fire  Protection 
F^ogram  and  implementing  procedures. 
The  NSHCD  for  these  changes,  as 
provided  in  the  September  24,  1998. 
letter,  is  addressed  below. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Since  these  two  changes  only  deal  with 
administrative  requirements,  neither  of  thes« 
two  speciHc  changes  would  result  in  a 
significant  hazards  consideration.  Therefore 
the  operation  of  Surry  Power  Station  with  the 
proposed  amendment  will  not: 

1.  Involve  a  signiPicant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  probability  of  an  accident  is  not 
increased  as  a  result  of  this  Technical 
Sfjecifications  change  request.  This  is  an 
administrative  change  and  merely 
incorporates  two  additional  requirements  for 
ensuring  that  the  Fire  Protection  Program  and 
implementing  procedures  are  appropriately 
established,  implemented  and  maintained, 
and  that  changes  to  the  Program  and 
implementing  procedures  receive  the 
appropriate  offsite  review  The  consequences 


of  an  accident  previously  evaluated  are  not 
increased  since  the  station  will  not  be 
opterated  differently,  and  no  physical 
modifications  are  being  made  to  plant 
systems  or  components. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

A  new  or  different  type  of  accident  is  not 
being  created  since  this  TS  change  request  is 
administrative.  As  noted  above,  the  station 
will  not  be  operated  differently,  and  no 
physical  modifications  are  being  made  to 
plant  systems  or  components.  Administrative 
revisions  regarding  the  establishment, 
implementation  and  maintenance  of  a  TS 
requirement  for  a  Fire  Protection  Program 
and  implementing  procedures  and  the 
imposition  of  an  offsite  review  for  changes 
thereto  |do|  not  create  a  new  or  different  type 
of  accident  from  any  accident  previously 
evaluated. 

3.  Involve  a  signiTicant  reduction  in  a 
margin  of  safety 

The  margin  of  safety  as  defined  in  the 
Technical  Sp>ecirications  is  not  reduced  since 
system/component  performance  as  assumed 
in  the  existing  safety  analyses  is  not  being 
affected  by  the  proposed  TS  change.  The  TS 
change  is  administrative  in  nature  and.  as 
such,  has  no  effect  on  station  operation.  The 
Fire  Protection  Program  is  being  retained  and 
maintained  in  the  UFSAR  and  station 
procedures. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  stafT 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Loca]  Public  Document  Boom 
location:  Swem  Library.  College  of 
William  and  Mary.  Williamsburg, 
Virginia  23185. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq..  Hunton  and  Williams, 
Riverfront  Plaza.  East  Tower.  951  E. 
Byrd  Street.  Richmond.  Virginia. 

NBC  Project  Director:  Herbert  N. 
Berkow. 

PrevKnisK  Pul>lish«'<l  Notices  of 
C^nsidpraiion  nt  Ks-ianfe  of 
,^lTl<'Iu^m^•nts  lo  Kai  ilitv  ( JjHTatinu 

I  i(  t'lis*-^    Pni|)(>s»il  no  Sii;niri(  ant 

H. wards  (  .oiiMiif  r.iliim  Dt-lt'riTiination 

anil  I  )pp<ir1uiiit\  Inr  ,i  Ht-army 

The  following  nutjces  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 


For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  Tins  noiice  does  not  extend 
the  notice  period  of  the  original  notice. 

Illinois  Power  Company.  Docket.  No. 
50-461.  Clinton  Power  Station.  DeWitt 
County,  Illinois 

Date  of  application  for  amendment: 
Octobers.  1998. 

Brief  description  of  amendment 
request:  The  proposed  amendment 
requests  deferral  of  the  next  scheduled 
local  leak  rate  test  for  valve  lMC-042 
until  the  seventh  refueling  outage. 

Date  of  publication  of  indiviaual 
notice  m  Federal  Register  October  23. 
1998  (63  FK  5bM4<<j 

Expiration  date  of  individual  notice: 
November  23.  1998. 

Local  Public  Document  Boom 
location:  Vespasian  Warner  Public 
Library,  310  N.  Quincy  Street.  Clinton. 
IL  61727. 

Northeast  Nuclear  Energy  Company, 
Docket  No.  50-423,  Millstone  Nuclear 
Power  Station,  Unit  3.  New  London 
County,  Connecticut 

Date  of  amendment  request:  August  6, 

1998.  as  supplemented  by  letters  dated 
September  3  and  21.  1998. 

Description  of  amendment  request: 
The  proposed  amendment  allows  a  one- 
time extension  to  the  steam  generator 
tube  inspection  surveillance  interval 
until  the  next  refueling  outage  or  July  1. 

1999.  whichever  date  is  earlier. 
Date  of  publication  of  individual 

notice  in  Federal  Register:  August  17, 
1998(63  FR  43964). 

Expiration  date  of  individual  notice: 
September  16.  1998. 

Local  Public  Document  Boom 
location:  Learning  Resources  Center. 
Three  Rivers  Community-Technical 
College.  574  New  London  Turnpike, 
Norwich.  Connecticut,  and  the 
Waterford  Library.  ATTN:  Vince 
Juliano.  49  Rope  Ferry  Road,  Waterford. 
Connecticut 

Notice  of  ls.suan(  e  iif  .\mendments  to 
I  ai  ilit\  Operatink!  l-icenses 

Uunug  the  ptTiuti  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I.  which  are  set  forth  in 
the  license  amendment. 
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Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License.  Proposed  No  Significant 
Hazards  C^onsideration  Extermination, 
and  Opportunity  for  A  Heanng  in 
connection  with  these  actions  was 
published  m  the  Federal  Register  as 
indicated 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  cntena  for 
categorical  exclusion  in  accordanre 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impart  statement  or  environmental 
assessment  need  t>e  prepared  for  these 
amendments   If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
prtwision  in  10  CFR  51  12(b)  and  has 
made  a  determination  based  on  ihat 
assessment,  it  is  so  indicated 

For  further  details  with  respect  to  the 
action  see  (1)  The  applic:ations  for 
amendment.  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/ or  Environmental 
Assessment  as  indicated   .Ml  of  these 
items  are  available  ff)r  public  inspection 
at  thp  Commissions  Publu  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  public  document  rooms  for  the 
particular  facilities  involved. 

Carolina  Power  &■  Light  Company,  et  al.. 
Docket  No.  50-400  Sheamn  Harris 
Nuclear  Power  Plant.  L'nit  1.  Wake  and 
Chatham  Counties.  North  Carolina 

Date  of  application  for  amendment: 
August  27,  1998,  as  supplemented  by 
letter  dated  CXtober  1.  1998. 

Brief  description  of  amendment:  This 
amendment  revises  Technical 
Specifications  (TS)  .3  0  4  and  4  0  4  in 
accordance  with  the  guidance  provided 
in  Generic  Letter  87-09.  The  revision  to 
TS  3  0  4  removes  the  need  to  explicitly 
reference  its  applicabilitv  for  certain  TS. 
As  a  result,  several  other  TS  were  also 
amended  by  deleting  references  to  TS 
3.0.4. 

Dote  o/ issuance;  October  20.  1998 

Effective  date:  October  20,  1998. 

.Amendment  \o  84. 

Fai  ihty  Operating  License  No.  NPF- 
63.  Amendment  revises  the  Technical 
Specifications 

Date  of  initial  notice  in  Federal 
Register:  September  8,  1998  (63  FR 
4^,t291 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safet\  F valuation  dated  October  20. 
1998 

No  signifaant  hazards  consideration 
comments  ref:eived:  No. 

Local  Public  Document  Boom 
location:  Cameron  Village  Regional 


Library.  1930  Clark  Avenue,  Raleigh, 
North  Carolina  27605 

Commonwealth  Edisnn  Company, 
Doci^et  Nos  ST\  50-454  and  STN 50- 
455.  B\ron  Station.  Unit  Nos.  1  and  2, 
Ogle  County,  Illinois 

Docket  Nos.  STN  50-456  and  STN  50- 
457.  Braidwood  Station,  Unit  Nos.  1  and 
2,  Will  County,  Illinois 

Date  of  application  for  amendments: 
.August  23,  1996 

Brief  description  of  am.endments:  The 
amendments  re\ise  the  Technical 
Specifications  related  to  the  Non- 
Accessible  .\rea  Exhaust  Filter  Plenum 
Ventilation  System  to  reflect  the  design 
lineup  and  to  make  provisions  for  the 
performance  of  maintenance  and 
testing. 

Date  of  issuance:  Octoher  15.  1998. 

Effective  date:  Immediately,  to  be 
implemented  within  30  days. 

.Amendment  .\os.:  105;  105  &  97;  97. 

Facility  Operating  License  Nos.  NPF- 
37.  .\PF^6.  XPF-72  and  NPF-77:  The 
amendments  revised  the  Technical 
Specifications 

Date  of  initial  notice  m  Federal 
Register  March  12,  1997  (62  FR  11488). 

The  C-ximmission's  related  evaluation 
of  the  amendment.s  is  contained  in  a 
Safety  Evaluation  dated  October  15, 
1998.' 

No  significant  hazards  consideration 
comments  received-  No 

Local  Public  Document  Boom 
location:  For  Byron,  the  Byron  Public 
Library  District',  109  N   Franklin,  P.O. 
Box  434.  Byron.  Illinois  61010;  for 
Braidwood.  the  Wilmington  Public 
Library,  201  S.  Kankakee  Street, 
Wilmington.  Illinois  60481. 

Entergy  Operations.  Inc.,  Docket  No.  50- 
382,  Waterford  Steam  Electric  Station, 
Unit  3,  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request:  October 
16,  1996,  as  supplemented  by  letters 
dated  December  22.  1997.  and  May  27, 
1998. 

Bnef  description  of  amendment:  The 
amendment  changes  the  Appendix  A 
Technical  Specifications  bv  relocating 
certain  administrative  controls  to 
Quality  Assurance  Program  Manual  as 
described  in  Administrative  Letter  95- 
06.  "Relocation  of  Technical 
Administrative  Controls  related  to 
Quality  .Assurance,  "  changing  shift 
coverage  from  8-hour  day,  40-hour 
weeks  to  an  option  of  8  or  12  hour  days 
and  nominal  40-hour  weeks;  and 
making  editonal  changes  to  the  titles  of 
certain  organizational  positions. 

Date  of  issuance:  October  19. 1998, 

Effective  date:  October  19.  1998,  to  be 
implemented  within  60  days. 


Amendment  No.:  146. 

Facility  Operating  License  No.  NPF- 
38:  Amendment  revised  the  TechnicaJ 
Specifications. 

rhte  of  initial  notice  in  Federal 
Register  Apnl  9,  1997  (62  FR  17233). 

The  December  22.  1997,  and  May  27, 
1998  letters,  provided  clarifying 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  19, 
1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Boom 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection.  Lakefront, 
New  Orleans,  LA  70122. 

Florida  Power  and  Light  Company,  et 
al.,  Docket  Nos.  50-335  and  50-389,  St. 
Lucie  Plant,  Unit  Nos.  1  and  2.  St.  Lucie 
County,  Florida 

Date  of  application  for  amendment: 
June  21.  1995. 

Brief  description  of  amendment:  The 
amendments  revise  the  TechnicaJ 
Sf)ecification  action  statements  and 
certain  surveillances  of  TS  3/4.5.1, 
Safety  Injection  Tanks  (SITs).  These 
revisions  include  a  two-tiered  extension 
of  the  action  completion/allowed  outage 
time  for  the  SITs.  The  revisions  are  also 
consistent  with  the  guidance  provided 
in  Generic  Letter  93-05.  "Line-Item 
Technical  Specifications  Improvements 
to  Reduce  surveillance  requirements  for 
Testing  During  Power  Operation." 

Ekite  of  Issuance:  Octoher  16.  1998. 

Effective  Date:  To  be  implemented 
within  30  days  from  date  of  receipt. 

Amendment  Nos.:  157  and  96. 

Facility  Operating  License  No.  NPF- 
16:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  September  27,  1995  (60  FR 
49936). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  16, 
1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Boom 
location:  Indian  River  Community 
College  Library,  3209  Virginia  Avenue, 
Fort  Pierce.  Florida  34981-5596. 

Florida  Power  and  Light  Company,  et 
al..  Docket  Nos.  50-335  and  50-389,  St. 
Lucie  Plant.  Unit  Nos.  1  and  2,  St.  Lucie 
County,  Florida 

Date  of  amendment  request:  October 
31, 1996,  supplemented  October  31. 
1997.  May  27.  1998,  and  September  25. 
1998. 


S'JbdU 
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Description  of  amendment  request: 
The  amendments  revise  the 
administrative  control  specifications  to 
reduce  the  administrative  burden 
carried  by  the  Facility  Review  Group 
and  the  Plant  General  Manager  by 
making  more  efficient  use  of  site 
personnel  possessing  the  requisite 
experience  and  qualifications  in  the 
review  and  approval  process  for  plant 
procedures. 

Date  nf  Issuance:  October  16,  1998. 

Effective  Date:  October  16.  1998. 

Amendment  Nos.:  158  and  97. 

Facility  Operating  License  Nos.  DPR- 
67  and  NPF-16:  Amendments  revised 
the  Technical  Specifications. 

Date  of  Initial  Notice  in  Federal 
Register:  December  18,  1996  (61  FR 
66707)  The  October  31.  1997.  May  27, 
1998.  and  September  25.  1998. 
submittals  provided  clarifying 
information  that  did  not  change  the 
original  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  October  16. 
1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Community 
College  Library.  3209  Virginia  Avenue. 
Fort  Pierce.  Florida  34981-5596. 

GPU  Nuclear.  Inc.  et  al..  Docket  No.  50- 
219,  Oyster  Creek  Nuclear  Genemting 
Station.  Ocean  County,  New  Jersey 

Date  of  application  for  amendment: 
August  21.  1998. 

Brief  description  of  amendment:  The 
amendment  removes  the  requirement 
for  the  Automatic  Depressurization 
System  function  of  the  Electromatic 
Relief  Valves  to  be  operable  during 
Reactor  Vessel  Pressure  Testing. 
Additionally,  it  clarifies  Note  h  of 
Technical  Specification  Table  3.1.1. 

Date  of  Issuance:  October  14.  1998. 

Effective  date:  October  14.  1998.  to  be 
implemented  within  30  days. 

Amendment  No.:  199. 

Facility  Operating  License  No  DPR- 
16:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  10,  1998  (63  FR 
48527). 

The  Commission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  14, 
1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Ocean  County  Library. 
Reference  Department.  101  Washington 
Street.  Toms  River.  N)  08753. 


GPU  Nuclear,  Inc.  et  al..  Docket  No.  50- 
219,  Oyster  Creek  Nuclear  Generating 
Station,  Ocean  County.  New  Jersey 

Date  of  application  for  amendment: 
May  28.1998. 

Brief  description  of  amendment:  The 
amendment  revises  "Technical 
Specification  4.5.A.1  such  that  the  first 
Type  A  test  required  by  the  primary 
containment  leakage  rate  testing 
program  be  performed  during  refueling 
outage  18  rather  than  refueling  outage 
17. 

Z>afe  o/ issuance.  October  15.  1998. 

Effective  date:  October  15.  1998.  to  be 
implemented  within  30  days. 

Amendment  No.:  200. 

Facility  Operating  License  No.  DPR- 
16.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  |uly  15.  1998  (63  FR  38201). 

The  Commission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  15. 
1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Ocean  County  Library, 
Reference  Department.  101  Washington 
Street.  Toms  River.  NJ  08753. 

Illinois  Power  Company.  Docket  No.  50- 
461.  Clinton  Power  Station,  Unit  1, 
DeWitt  County,  Illinois. 

Date  of  application  for  amendment: 
May  4.  1998.  as  supplemented 
September  23.  1998. 

Brief  description  of  amendment:  The 
amendment  incorporates  Technical 
Specification  requirements  for  the 
protection  systems  for  the  new  static 
VAR  compensators. 

Date  of  issuance:  October  9.  1998. 

Effective  date:  October  9,  1998. 

Amendment  No.:  117. 

Facility  Operating  License  No.  NPF- 
62:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  June  3.  1998  (63  FR  30264). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  9.  1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library.  120  West  Johnson  Street. 
CUnton.  IL  61727. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station.  Unit  No.  3.  New 
London  County.  Connecticut. 

Date  of  application  for  amendment: 
May  9.  1997.  as  supplemented  August  4. 
1998. 


Brief  description  of  amendment:  The 
amendment  revises  the  shutdown 
margin  requirements  and  adds 
Technical  Specification  3/4.3.5  to 
provide  the  limiting  condition  for 
operation  and  surveillance  requirements 
for  the  shutdown  margin  monitors.  The 
amendment  also  makes  administrative 
changes  and  revises  the  associated  Bases 
section. 

Date  of  issuance:  October  21.  1998. 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days  from  the  date  of  issuance. 

Amendment  No.:  164. 

Facility  Operating  License  No.  NPF- 
49:  Amendment  revised  the  Facility 
Operating  License  and  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Kevjister:  June  18.  1997  (62  FR  33129). 

The  August  4,  1998.  letter  provided 
clarifying  information  that  did  not 
change  the  scope  of  the  May  9.  1997. 
application,  and  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evahiatinn  dntfd  October  21, 
1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College.  574  New  London  Turnpike, 
Norwich.  Connecticut,  and  the 
Waterford  Library.  ATTN:  Vince 
Juliano.  49  Rope  Porrv  Rnad.  Waterford. 
Connecticut. 

Omaha  Public  Power  District,  Docket 
No.  50-285.  Fort  Calhoun  Station,  Unit 
No.  1 ,  Washington  County,  Nebraska 

Date  of  amendment  request:  July  11, 
1995. 

Brief  description  of  amendment:  The 
amendment  revises  "Technical 
Specifications  (TS)  2.3(2)f  and  2.3(2)gto 
increase  allowed  outage  times  for  the 
safety  injection  tanks  (STT). 

Date  of  issuance:  Ocloher  19,  1998. 

Effective  date:  October  19,  1998. 

Amendment  No.:  186. 

Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  2,  1995  (60  FR  39447). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  19,  1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library.  215 
South  15th  Street,  Omaha.  Nebraska 
68102. 


Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request:  October 
3,  1997.  as  supplemented  by  letter  dated 
May  18,  1998. 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specifications  (TS)  3  9  to  clarify 
required  flow  paths  for  testing  the 
auxiliary  feedwater  svstem  (AFW)  and 
to  delete  specific  AFW  pump  discharge 
pressure. 

Date  of  issuance:  October  19.  1998. 

Effective  date:  October  19.  1998.  to  be 
implemented  30  days  from  the  date  of 
issuance 

Amendment  No.:  187. 

Facility  Operating  License  No.  DPR- 
40:  Amendnu'nt  revised  the  Technical 
.Spe<-;iri  cations. 

Date  of  initial  notice  in  Federal 
Register:  December  3,  1997  (62  FR 
63982) 

The  May  18.  1998.  supplemental 
letter  provided  aciditiona!  clarifying 
information  that  did  not  change  the 
staffs  original  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  19.  1998. 

No  significant  hazards  consideration 
comments  received  No 

Local  Public  Document  Hoom 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street.  Omaha,  Nebraska 
68102 

PECO  Energy  Company,  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Compdhy,  and  Atlantic 
City  Electric  Company,  Docket  No.  50- 
277,  Peach  Bottom  Atomic  Power 
Station,  Unit  No.  2,  York  County, 
Pennsylvania 

Date  of  application  for  amendment: 
July  10,  1998.  as  supplemented  by  two 
letters  dated  September  11,  1998." The 
supplemental  letters  provided  clarifying 
information  but  did  not  change  the 
initial  no  significant  hazards 
consideration  determination. 

Brief  description  of  amendment:  This 
amendment  revises  the  Technical 
Specifications  for  safety  limit  Minimum 
Critical  Power  Ratio  from  its  current 
value  ofl.lltol.lOfor  two 
recirculation  loop  operation,  and  from 
1.13  to  1.12  for  single  recirculation  loop 
operation. 

Date  of  issuance:  October  26,  1998. 

Effective  date:  As  of  date  of  issuance, 
to  be  implemented  prior  to  startup  for 
Cycle  13  operations,  scheduled  for 
October  1998. 

Amendment  No.:  226. 


Facility  Operating  License  No.  DPR- 
44:  Amendment  revised  the  Technical 
Specifications. 

Hate  of  initial  notice  in  Federal 
Register:  September  9.  1998  (63  FR 
4a2bl). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  26, 
1998. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
/ocation;  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSrTOR>)  Education 
Building.  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601. 
Harrisburg,  PA  17105. 

Pennsylvania  Power  and  Light 
Company.  Docket  Nos  50-387  and  50- 
388  Susquehanna  Steam  Electric 
Station.  Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  application  for  amendments: 
March  16.  1998.  as  supplemented  by 
letters  dated  May  22,  August  10.  and 
September  17,  1998,  and  also  by  letter 
dated  February  9.  1998. 

Brief  description  of  amendments:  Tlie 
amendment  authonzed  changes  to  the 
Final  Safety  Analysis  Report  to 
incorporate  the  increases  in  the  main 
steam  line  radiation  monitor  setpoint 
and  allowable  values  and  the  change  to 
the  design  basis  of  the  offgas  system  to 
a  detonation  resistant  design. 

Date  of  issuance:  October  13,  1998. 

Effective  date:  October  13,  1998. 

Amendment  Nos.:  179  and  152. 

Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22:  The  amendments 
revised  the  Final  Safety  Analysis 
Report. 

Date  of  initial  notice  in  Federal 
Register:  May  20,  1998  (63  FR  27764). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  October  13, 
1998. 

No  significant  hazards  consideration 
comments  received.  No. 

Local  Public  Document  Room 
location  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre,  PA  18701. 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  50- 
388,  Susquehanna  Steam  Electric 
Station.  Units  7  and  2.  Luzerne  County. 
Pennsylvania 

Date  of  application  for  amendments: 
April  23,  1998. 

Brief  description  of  amendments: 
These  amendments  change  the  name 
"Pennsylvania  Power  &  Light 
Company"  to  'PP&L,  Inc."  in  the 


operating  licenses  and  appendices  to 
reflect  the  licensee's  corporate  name 
change. 

Date  of  issuance:  October  19.  1998 

Effective  date:  Both  units,  as  of  the 
date  of  issuance  to  be  implemented 
within  30  days. 

Amendment  Nos.:  180  and  153. 

Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22.  The  amendments 
revised  the  operating  licenses  and 
Appendix  B  to  each  licensee  and 
Attachment  1  to  the  Unit  1  hcense. 

Date  of  initial  notice  in  Federal 
Register:  July  1.  1998  (63  FR  35993). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  October  19. 
1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department.  71  South 
FrankUn  Street.  Wilkes-Barre.  PA  18701. 

Philadelphia  Electric  Company.  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County.  Pennsylvania 

Date  of  application  for  amendments: 
February  25.  1997.  as  supplemented 
September  8  and  November  18,  1997 
and  January  8  and  July  2.  1998.  The 
supplemental  letters  provided  clarifying 
information  emd  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination. 

Brief  description  of  amendments: 
These  amendments  revise  the  Facility 
Operating  Licenses,  Technical 
Specifications,  and  Environmental 
Protection  Plans  to  reflect  a  corporate 
name  change,  remove  obsolete 
information,  and  correct  typographical 
errors. 

Date  of  issuance:  October  23.  1998. 

Effective  date:  Both  units,  as  of  date 
of  issuance  and  shall  be  implemented 
within  30  days. 

Amendment  Nos.:  131  and  92. 

Facility  Operating  License  Nos.  NPF- 
39  and  NPF-85.  The  amendments 
revised  the  Technical  Specifications  and 
Licenses. 

Date  of  initial  notice  in  Federal 
Register:  June  4,  1997  (62  FR  30642). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  October  23. 
1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstovra,  PA  19464'. 
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Power  Authority  of  The  State  of  New 
York.  Docket  No.  50-286.  Indian  Point 
Nuclear  Generating  Unit  No.  3. 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
June  25.  1997.  as  supplemented  August 
3.  1998. 

Brief  description  of  amendment:  The 
amendment  allows  the  use  of  zirconium 
or  stainless  steel  filler  rods  in  fuel 
assemblies  to  replace  failed  or  damaged 
fuel  rods. 

Date  of  issuance:  October  8.  1998. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  183. 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  June  17.  1998  (63  FR  33107). 

The  August  3.  1998.  submittal  fell 
within  the  scope  of,  and  did  not  change, 
the  initial  proposed  finding  of  no 
significant  hazards  consideration. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  8. 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Marline  Avenue.  White  Plains,  New 
York  10610. 

Southern  Nuclear  Operating  Company. 
Inc.,  Georgia  Power  Company, 
Oglethorpe  Power  Corporation. 
Municipal  Electric  Authority  of  Georgia. 
City  of  Dalton.  Georgia.  Docket  Nos.  50- 
321  and  50-366.  Edwin  I.  Hatch  Nuclear 
Plant,  Units  1  and  2.  Appling  County, 
Georgia 

Date  of  application  for  amendments: 
August  8,  1997,  as  supplemented  by 
letters  dated  March  9,  May  6,  July  6, 
July  31,  September  4,  and  September  11. 
1908. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  to  accommodate  an 
increase  in  the  maximum  licensed 
thermal  power  level  from  2558 
megawatts  thermal  (MWt)  to  2763  MWt. 

Date  of  issuance:  October  22.  1998. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  on  Unit  1 
prior  to  startup  from  the  next  refueling 
outage  and  on  Unit  2  prior  to  startup 
from  the  current  refueling  outage. 

Amendment  Nos.:  Unit  1-214;  Unit 
2-155. 

Facility  Operating  License  Nos.  DPR- 
57  and  NPF-5:  The  amendments  revised 
the  Technical  Specifications  and 
Operating  Licenses. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 


consideration:  Yes.  (63  FR  53730  dated 
October  6.  1998.)  The  notice  provided 
an  opportunity  to  submit  comments  on 
the  Commission's  proposed  no 
significant  hazards  consideration 
determination.  No  comments  have  been 
received.  The  notice  also  provided  for 
an  opportunity  to  request  a  hearing  by 
November  5,  1998,  but  indicated  that  if 
the  Commission  makes  a  final  no 
significant  hazards  consideration 
determination,  any  such  hearing  would 
take  place  after  issuance  of  the 
amendments. 

The  Commission's  related  evaluation 
of  the  amendments,  finding  of  exigent 
circumstances,  and  a  final  no  significant 
hazards  consideration  determination  are 
contained  in  a  Safety  Evaluation  dated 
October  22, 1998. 

Local  Public  Document  Room 
location:  Appling  County  PubUc 
Library.  301  City  Hall  Drive,  Baxley, 
Georgia. 

Southern  Nuclear  Operating  Company, 
Inc..  Docket  Nos.  50-348  and  50-364. 
Joseph  M.  Farley  Nuclear  Plant,  Units  1 
and  2,  Houston  County.  Alabama 

Date  of  amendments  request:  May  27. 
1997. 

Brief  Description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  (TSs)  to  change  the 
Applicable  Modes  for  Source  Range  (SR) 
Nuclear  Instrumentation  (NI)  (TS  V«.3.1, 
"Reactor  Trip  System 
Instrumentation"),  provide  allowances 
for  an  exception  to  the  requirements  for 
the  state  of  the  power  supplies  for 
residual  beat  removal  discharge  to 
charging  pump  suction  valves  following 
Mode  changes  (TS  V4.5.2.  "ECCS 
Subsystems — T.vg>350''F"  and  V4.5.3. 
"ECCS  Subsystems— T..g<350''F").  and 
delete  cycle-specific  guidance 
concerning  manual  engineered  safety 
feature  functional  iiiput  checks. 

Date  0/ issuance.  October  15.  1998. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days  from  the  date  of  issuance. 

Amendment  Nos.:  Unit  1-138;  Unit 
2-130. 

Facility  Operating  License  Nos.  NPF- 
2  and  A/PF-fl.  Amendments  revise  the 
Technical  Specifications 

Date  of  initial  notice  in  Federal 
Register:  June  18,  1997  (62  FR  33134). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  October  15, 
1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library,  212  W.  Burdeshaw  Street,  Post 
Office  Box  1369,  Dothan,  Alabama. 


Tennessee  Valley  Authority.  Docket  No. 
50-390  Watts  Bar  Nuclear' Plant.  Unit  1, 
Rhea  County.  Tennessee 

Date  of  application  for  amendment: 
June  5,  1997,  as  supplemented  April  21 
and  August  12,  1998. 

Brief  description  of  amendment:  The 
requested  changes  would  revise  the 
Technical  Specifications  (TS)  to  allow 
testing  of  diesel  generators,  pursuant  to 
Surveillance  Requirement  (SR)  3.8.1.14, 
during  operational  modes  1  or  2.  The 
requested  changes  would  also  revise  the 
TS  to  allow  testing  of  the  diesel 
generator  batteries  and  associated 
battery  chargers,  pursuant  to  SRs 
3.8.4.12.  3.8.4.13  and  3.8.4.14  during 
operational  modes  1,  2,  3  or  4. 

Dafeo/issuonce.  October  19,  1998, 

Effective  date:  October  19,  1998. 

Amendment  No.:  12. 

Facility  Operating  License  No.  NPF- 
90:  Amendment  revises  the  T.S 

Date  of  initial  notice  in  Federal 
Register:  [uly  29,  1998  (63  FR  40561). 

The  supplemental  letter  dated  August 
12,  1998,  contained  clarifying 
information  and  did  not  change  the 
original  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  datod  October  19. 
1998. 

No  significant  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga, 
TN  37402. 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-395,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment: 
April  8,  1998,  as  revised  by  letter  dated 
August  27,  1998. 

Brief  description  of  amendment:  The 
amendment  reduces  the  allowable 
reactor  coolant  system  specific  activity 
from  1.0  microcurie/gram  to  0.20 
microcurie/gram  dose  equivalent  1-131, 
a  means  described  by  Generic  Letter  95— 
05  to  support  the  reduction  of  reactor 
coolant  system  specific  activity  limits. 

Date  0/ issuance  .October  27,  1998. 

Effective  date:  October  27,  1998. 

Amendment  No.:  140. 

Facility  Operating  License  No.  DPR- 
43:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  September  14.  1998  (63  FR 
49137). 

The  Conunission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  27, 
1998. 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Wisconsin, 
Cofrin  Library,  2420  Nicolet  Drive, 
Green  Bay,  WI  54311-7001. 

Notice  of  Issuance  of  .\mendment  to 
Facility  Operating  License  and  Final  No 
Significant  Hazards  (kjnsideralion 
Determination 

During  the  period  since  publication  of 
the  last  biweekly  notice,  individual 
notices  of  issuance  of  amendments  have 
been  issued  for  the  facilities  as  listed 
below.  These  notices  were  previously 
published  as  separate  individual 
notices.  They  are  repeated  here  because 
this  biweekly  notice  lists  all 
amendments  that  have  been  issued  for 
which  the  Commission  has  made  a  final 
determination  that  an  amendment 
involves  no  significant  hazards 
consideration. 

In  this  case,  a  prior  Notice  of 
Consideration  of  Issuance  of 
Amendment.  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Heanng  was 
issued,  a  hearing  was  requested,  and  the 
amendment  was  issued  before  any 
hearing  because  the  Commission  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration. 

Details  are  contained  in  the 
individual  notice  as  cited 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses  and  Final 
Determination  of  \'o  Significant 
Hazards  Consideration  and 
Opportunity  for  a  Hearing  (Exigent 
Public  .Announcement  or  Emergency 
(Circumstances) 

During  the  period  since  publication  of 

the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments  The  Commission  has 
determined  far  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  (ximmission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish. 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment.  Proposed  No 
Significant  Hazards  Consideration 


Determination,  and  Opportunity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee's  facility 
of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
comment.  If  there  has  been  some  time 
for  pubhc  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  CCommission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51  22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 


amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/ or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Pubhc  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW,,  Washington,  DC,  and  at  the 
local  pubhc  document  room  for  the 
particular  facility  involved. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  resp)ect  to 
the  issuance  of  the  amendment.  By 
December  4,  1998,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  die 
subject  facility  operating  hcense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consuh  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Docimient  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington,  DC  and  at  the  local  public 
dociunent  room  for  the  particular 
facihty  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/ or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
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the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  1 5  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisHes  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  Bled  with 
the  Secretary  of  the  Commission.  U.S. 


Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001.  Attention. 
Rulemakings  and  Adjudications  Staff  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  DC.  by  the  above  dale.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
US.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001.  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a)(l)(iHv)  and  2.714(d). 

Arizona  Public  Senice  Company,  et  al.. 
Docket  No.  STN  50-530.  Palo  Verde 
Nuclear  Generating  Station,  Unit  No.  3, 
Maricopa  County.  Arizona 

Date  of  application  for  amendment: 
October  6.  1998 

Brief  description  of  amendment:  The 
amendment  revises  TS  3.3.1,  "Reactor 
Protective  System  (RPS) 
Instrumentation — Operation."  and  TS 
3.3.2,  "Reactor  Protective  System  (RPS) 
Instrumentation — Shutdown."  The 
proposed  amendment  would  clarify  the 
power  level  threshold  at  which  certain 
RPS  instrumentation  trips  must  be 
enabled  and  may  be  bypassed,  and 
would  clarify  that  this  level  is  a 
percentage  of  the  neutron  flux  at  rated 
thermal  power  (RTP).  The  bypass  power 
level,  lE-4%  RTP.  would  be  specified 
as  logarithmic  pniwer  instead  of  thermal 
power. 

Date  of  issuance:  October  19.  1998. 

Effective  date:  October  19.  1998. 

Amendment  No.:  119. 

Facility  Operating  License  No.  NPF- 
74:  The  amendment  revised  the 
Technical  Specifications. 

Press  release  issued  requesting 
comments  as  to  proposed  no  significant 
hazards  consideration:  Yes.  October  13. 
1998.  Arizona  Republic  Newspaper 
(Arizona). 

Comments  received:  No.  The 
Commission's  related  evaluation  of  the 
amendment,  finding  of  exigent 
circumstances,  consultation  with  the 
State  of  Arizona  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  October  19,  1998. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library.  1221 
N.  Central  Avenue,  Phoenix,  Arizona 
85004. 


Attorney  for  licensee:  Nancy  C.  Loflin, 
Esq.,  Corporate  Secretary  and  Counsel. 
Arizona  Public  Service  Company.  P.O. 
Box  53999,  Mail  Station  9068.  Phoenix, 
Arizona  85072-3999. 

NBC  Project  Director:  William  H. 
Bateman. 

Dated  at  Rockville,  Maryland,  this  28th  day 
of  October  1998. 

For  the  Nuclear  Regulatory  Commission 
Elinor  G.  Adensam, 

Acting  Director.  Division  of  Reactor  Projects — 
ni/rV.  Office  of  Nuclear  Reactor  Regulation. 
|FR  Doc  98-29433  Filed  11-3-98;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

pnvestment  Company  Act  Release  No. 
23511:812-11252] 

FPA  Capital  Fund.  Inc  :  Notice  of 
Application 

(xtooer  .:y,  1998. 

AGENCY:  Notice  of  application  under 
section  17(b)  of  the  Investment 
Company  Act  of  1940  (  "Act")  for  an 
exemption  from  section  17(a)  of  the  Act. 
SUMMARY  OF  APPLICATION:  Applicant. 
FFA  Capital  Fund.  Liic.  ("Fund"),  seeks 
an  order  to  permit  an  in-kind 
redemption  of  shares  of  the  Fund  by  an 
affiliated  person  of  the  Fund. 
FILING  DATES:  The  application  was  filed 
on  August  6.  1998  and  amended  on 
October  20.  1998. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicant  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  November  23,  1998.  and 
should  be  accompanied  by  proof  of 
service  on  applicant,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Commission's  Secretary. 

ADDRESSES:  Secretary.  Commission.  450 
Fifth  Street.  NW.,  Washington,  DC 
20549.  Applicants,  11400  West  Olympic 
Boulevard,  Los  Angeles,  California 
90064. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T  Pai.  Attorney-Adviser,  (202) 
942-0574  or  Edward  P.  Macdonald. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 


Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  IS  a  summary  of  the 
application  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commissions  Public  Reference  Branch, 
450  5th  Street.  NW  ,  Washington,  DC 
20549  (tel.  no.  202-942-8090). 

Applicant's  Representation 

1  The  Fund,  organized  as  a  Mar\land 
corporation,  is  registered  under  the  Act 
as  an  open-end  management  investment 
company.  First  Pacific  Advisors.  Inc. 
("Adviser"),  registered  under  the 
Investment  Advisers  Acrt  of  1940 
("Advisers  .^ct").  is  the  Fund  s 
investment  adviser 

2  ICMA  Retirement  Trust  CAffiUated 
Shareholder")  is  a  retirement  trust  for 
deferred  compensation  plans  and 
qualified  retirement  plans  established 
by  state  and  lo(,al  governments  and  their 
agencies  and  instrumentalities  for  their 
employees  The  Affiliated  Shareholder 
is  not  registered  under  the  .^c•t  m. 
reliance  upon  section  2fb)  of  the  Act. 
The  K-MA  Retirement  Corporation 
("Retirement  Corporation"),  registered 
under  the  .advisers  Act.  serves  as  the 
investment  adviser  to  the  .^f^llated 
Shareholder   The  .Affiliated  Shareholder 
owns  approximately  13,33%  of  the 
outstanding  shares  of  the  Fund. 

3.  The  Retirement  Corporation,  acting 
in  its  fifiuciarv  capacity  with  respect  to 
the  Affiliated  Shareholder,  has 
concluded  that  the  assets  of  the 
Affiliated  Shareholder  invested  in  the 
Fund  should  be  managed  directly  by  the 
Adviser  Consequentlv.  the  .Affiliated 
Shareholder  has  notified  the  Fund  that 
it  exf)ects  to  redeem  all  of  its  shares  of 
the  Fund  and  place  the  proceeds  in  a 
separate  account  managed  by  the 
Retirement  Corporation  and  subadvised 
by  the  .^dvlser.  On  August  3,  1998.  the 
Fund's  board  of  directors,  including  all 
of  the  independent  directors, 
determined  that  it  would  be  in  the  best 
interests  of  the  Fund  and  its 
shareholders  to  redeem  the  shares  of  the 
Affiliated  Shareholder  in-kind. 

.Applicants  Legal  Analysis 

1   Section  1 7(a)(2)  of  the  Act  generally 
prohibits  an  affiliated  person  of  a 
registered  investment  company,  acting 
as  principal,  from  knowingly 
purchasing  any  security  from  the 
company.  Section  2(a)(3)(A)  of  the  Act 
defines  "afBliated  person"  of  another 
person  to  include  any  person  owning 
5%  or  more  of  the  outstanding  voting 
securities  of  the  other  person. 

2.  Section  17(b)  of  the  Act  provides 
that,  notwithstanding  section  17(a)  of 
the  Act,  the  Commission  shall  exempt  a 


proposed  transaction  from  section  17(a) 
of  the  ,^ct  if  evidence  establishes  that: 
(a)  the  terms  of  the  proposed  transaction 
are  reasonable  and  fair  and  do  not 
involve  overreaching;  (b)  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
involved,  and  (c)  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act. 

3.  Applicant  states  that  the  Affiliated 
Shareholder  is  an  affiliated  f)erson  of 
the  Fund  under  section  2la)(3)(A)  of  the 
.Act  because  it  owns  beneficially  in 
excess  of  5%  of  the  Fund  s  shares.  To 
the  extent  that  the  proposed  in-kind 
redemption  would  be  considered  to 
involve  the  "purchase"  of  the  Fund's 
portfolio  securities  by  the  Affiliated 
Shareholder,  applicant  states  that  the 
proposed  in-kind  redemption  would  be 
prohibited  by  section  17(a)(2)  of  the  Act. 

4  Applicant  submits  that  the  terms  of 
the  proposed  In-kind  redemption  meet 
the  standards  set  forth  in  section  17(b) 
of  the  Act.  Applicant  asserts  that  neither 
the  .'Adviser  nor  the  .Affiliated 
Shareholder  will  have  any  opportunity 
to  select  the  specific  portfolio  securities 
to  be  distributed  Applicant  further 
states  that  the  portfolio  securities  to  be 
distributed  to  the  Affiliated  Shareholder 
will  be  valued  according  to  an  objective, 
verifiable  standard  and  that  the  in-kind 
redemption  is  consistent  with  the 
investment  policies  of  the  Fund. 
Applicant  also  states  that  the  proposed 
in-kind  redemption  is  consistent  with 
the  general  purposes  of  the  Act. 

.Applicants  Conditions 

.Applicant  agrees  that  any  order 
granting  the  requested  rehef  will  be 
subject  to  the  following  conditions: 

1.  The  portfolio  securities  of  the  Fund 
distributed  to  the  Affiliated  Shareholder 
pursuant  to  the  in-kind  redemption  (the 
"In-Kind  Securities")  will  be  limited  to 
securities  that  are  traded  on  a  public 
securities  market  or  for  which  quoted 
bid  prices  are  available. 

2.  The  In-Kind  Securities  will  be 
distributed  by  the  Fund  on  a  pro  rata 
basis  after  excluding:  (a)  securities 
which,  if  distributed,  would  be  required 
to  be  registered  under  the  Securities  Act 
of  1933;  and  (b)  certain  portfoUo  assets 
(such  as  futures  and  options  contracts 
and  repurchase  agreements)  that, 
although  they  may  be  liquid  and 
marketable,  must  be  traded  through  the 
marketplace  or  with  the  counterparty  to 
the  transaction  in  order  to  effect  a 
change  in  beneficial  ownership.  Cash 
will  be  paid  for  that  portion  of  the 
Fund's  assets  represented  by  cash 
equivalents  (such  as  certificates  of 
deposit,  commercial  paper,  and 
repurchase  agreements)  and  other  assets 


which  are  not  readily  distributable 
(including  receivables  and  prepaid 
expenses),  net  of  all  habiUties 
(including  accounts  payable).  In 
addition,  the  Fund  will  distribute  cash 
in  lieu  of  securities  held  in  its  pwrtfolio 
not  amounting  to  round  lots  (or  which 
would  not  amount  to  round  lots  if 
included  in  the  in-kind  distribution), 
fractional  shares,  and  accruals  on  such 
securities. 

3.  The  In-Kind  distributed  to  the 
Affiliated  Shareholders  will  be  valued 
in  the  same  maruier  as  they  would  be 
valued  for  purposes  of  computing  the 
Fund's  net  asset  value  which,  in  the 
case  of  securities  traded  on  a  public 
securities  market  for  which  quotations 
are  available,  is  their  last  reported  sales 
price  on  the  exchange  on  which  the 
securities  are  primsuily  traded  or  at  the 
last  sales  price  on  the  national  securities 
market,  or,  if  the  securities  are  not  listed 
on  an  exchange  or  the  national 
securities  market  or  if  there  is  no  such 
reported  price,  the  most  recent  bid 
price. 

4.  The  Fund  will  maintain  and 
preserve  for  a  period  of  not  less  that  six 
years  from  the  end  of  the  fiscal  year  in 
which  the  proposed  in-kind  redemption 
occurs,  the  first  two  years  in  as  easily 
accessible  place,  a  written  record  of  the 
redemption  setting  forth  a  description  of 
each  security  distributed,  the  terms  of 
the  distribution,  and  the  information  or 
materials  upon  which  the  valuation  was 
made. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland 
Deputy  Secunt) 
(PR  Doc.  98-29511  Filed  11-3-98;  8:45  am) 

BILUNO  CODE  S01»-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel  No  lC-23509,  812-11350] 

Hilliarb-Lyons  Growth  Fund  inc.,  et  al.; 
Notice  of  Application 

Oi  ;'l>er  /»,  lyyb- 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  under 

section  6(c)  of  the  Investment  Company 

Act  of  1940  (the  "Act")  for  an 

exemption  fi^m  section  15(a)  of  the  Act. 

SUMMARY  OF  APPLICATION:  The  requested 
order  would  permit  the  implementation, 
without  prior  shareholder  approval,  of 
new  investment  advisory  agreements 
(the  "New  Advisory  Agreements"),  for  a 
period  of  up  to  60  days  following  the 
later  of  the  dates  on  which  Hilliard 
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Lyons,  Inc.,  the  corporate  parent  of  j.j.B. 
Hilliard,  W.L.  Lyons.  Inc.  (the 
"Adviser"),  consumniates  its  merger 
with  PNC  Bank  Corp..  or  the  date  on 
which  the  requested  order  is  issued  (hut 
in  no  event  later  than  January  31.  1999) 
(the  "Interim  Period").  The  order  also 
would  permit  the  Adviser  to  receive  all 
fees  earned  under  the  New  Advisory 
Agreements  during  the  Interim  Period 
following  shareholder  approval. 
APPLICAMTS:  Hilliard-Lyons  Growth 
Fund.  inc.  (the  "Growth  Fund"). 
Hilliard-Lyons  Government  Fund,  Inc. 
(the  "Government  Fund")  (together,  the 
"Funds,"),  and  the  Adviser. 
FILINQ  DATES:  The  application  was  filed 
on  October  8,  1998,  and  amended  on 
October  26.  1998.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
included  in  this  notice 
HEARINQ  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  requested  relief  will 
be  issued  unless  the  SEC  orders  a 
hearing.  Interested  persons  may  request 
8  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  appUcants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  530  p.m.  on 
November  20.  1998.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  ceriihcate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  noti^cation  by 
writing  to  the  SEC's  Secretary. 
ADOHESSES:  Secretary,  SEC,  450  Fifth 
Street.  NW.  Washington.  DC  20549 
Applicants.  Hiihard-Lyons  Growth 
Fund,  Inc..  et  al .  Hilliard  Lyons  Center, 
Louisville.  KY  40202 

FOR  FURTMER  INFORMATION  CONTACT:  Lisa 
McCrea.  Attorney  Adviser.  (202)  942- 
0562,  or  Mary  Kay  Freeh,  Branch  Chief, 
at  (202)  942-0564  (Offlce  of  Investment 
Company  Regulation.  Division  of 
Investment  Management). 
SUPPLEMCNTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  5th  Street. 
NW  .  Washington,  DC  20549  (tel.  202- 
942^090) 

Applicants'  ReprfsMintations 

1.  The  Funds  are  registered  under  the 
Act  as  an  open-end  management 
investment  companies.  The  Adviser  is 
registered  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940.  The  Adviser  serves  as  investment 
adviser  to  the  Funds  under  existing 


investment  advisory  agreements  (the 
"Existing  Advisory  Agreements"). 

2.  On  August  20,  1998,  PNC  Bank 
Corp.  ("PNC")  entered  into  a  merger 
agreement  with  Hilliard-Lyons,  Inc. 
("Hilhard-Lyons"),  the  parent  of  the 
Adviser,  under  which  Hilhard-Lyons 
would  be  merged  into  PNC  (the 
"Merger").  Upon  consummation  of  the 
Merger.  PNC  will  own  all  of  the 
outstanding  capital  stock  of  Hilliard- 
Lyons.  Applicants  expect 
consummation  of  the  Merger  (the 
"Closing  Date")  on  or  before  November 

30,  1998.' 

3.  AppUcants  state  that  the  Merger 
will  result  in  the  assignment  and  the 
automatic  termination  of  the  Existing 
Advisory  Agreements.  Applicants 
request  an  exemption  to  permit  (a)  the 
implementation  during  the  Interim 
Period,  prior  to  obtaining  shareholder 
approval,  of  the  New  Advisory 
Agreements,  and  fb)  the  Adviser  to 
receive  from  each  Fund,  upon  approval 
of  that  Fund's  shareholders,  any  and  all 
fees  payable  under  the  New  Advisory 
Agreement  during  the  Interim  Period. 
The  requested  exemption  would  cover 
the  Interim  Period  of  not  more  than  60 
days  beginning  on  the  later  of  the 
Closing  Date  or  the  date  on  which  the 
requested  order  is  issued,  and 
continuing  with  respect  to  each  Fund 
through  the  date  on  which  each  New 
Advisory  Agreement  is  approved  or 
disapproved  by  the  shareholders  of  each 
Fund  (hut  in  no  event  later  than  January 

31,  1999).  The  New  Advisory 
Agreements  will  contain  terms  and 
conditions  identical  to  those  of  the 
Existing  Advisory  Agreements,  except 
for  the  effective  dites.  termination 
dates,  and  escrow  provisions 

4.  On  September  17.  1998  and 
September  21.  1998,  the  boards  of 
directors  (the  "Boards  ").  including  a 
majority  of  the  members  who  are  not 
"interested  persons"  as  defined  in 
section  2(a)(19)  of  the  Act  (the 
"Independent  Directors"),  of  the 
Government  Fund  and  the  Growth 
Fund,  respectively,  voted  in  accordance 
with  section  15(c)  of  the  Act  to  approve 
the  New  Advisory  Agreements,  and  to 
submit  them  to  the  Funds'  shareholders. 
The  shareholder  meetings  are  scheduled 
to  be  held  on  November  6.  1998  for  the 


'  AppUcants  lUte  that  if  the  Merger  precedes  the 
IMuance  of  the  requested  order,  the  Adviser  will 
continue  to  serve  as  investment  adviser  after  the 
Merger  and  prior  to  the  Issuance  of  the  order  in  a 
manner  consistent  with  its  fiduciary  duty  to 
continue  to  provide  advisory  services  to  the  Funds 
even  though  shareholder  approval  of  the  new 
arrangements  has  not  yet  been  secured.  Applicants 
also  state  that  the  Funds  may  be  required  to  pay. 
with  respect  to  the  period  until  receipt  of  the  order, 
no  more  than  the  actual  oul-ofpocket  cost  to  the 
Adviser  for  providing  advisory  services. 


Government  Fund,  and  on  November 
19.  1998  for  the  Growth  Fund  (the 
"Meetings").  Applicants  state  that  proxy 
materials  for  the  Mcftings  were  mailed 
to  the  Governnu'iit  Fund's  shareholders 
on  October  15.  1998.  and  to  the  Growth 
Fund's  shareholders  on  October  22. 
1998.  Applicants  state  that  the  Boards 
will  meet  in  persrm  [)nor  t(i  the 
commencement  of  the  interim  Period  to 
approve  the  escrow  provisions  of  the 
New  Advisorv  .^prpements  in 
accordance  vMth  s«'(  tion  15(c)  of  the 
Act. 

5.  Applicants  propose  to  enter  nUo  an 
escrow  arrangement  with  an  unaffiliated 
hnemcial  institution  The  fees  payable  to 
the  Adviser  during  the  hitenm  Period 
under  the  New  Advisory  Agreements 
would  be  paid  by  the  Funds  into  an 
interest -bearing  escrow  account.  The 
escrow  agent  would  release  the  monies 
held  in  the  escrow  account  (including 
any  interest  earned):  (a)  to  the  Adviser 
only  upon  approval  of  the  relevant  New 
Advisory  Agreement  by  the  relevant 
fund's  shareholders  in  accordance  with 
section  15  of  the  Act;  or  (b)  to  the 
relevant  Fund  if  the  Interim  Period  has 
ended  and  the  New  Advisory 
Agreement  has  not  received  the 
requisite  shareholder  approval.  Before 
any  such  release  is  made,  the  Board  of 
the  relevant  fund  would  be  notified. 

Applicants'  Legal  Analysis 

1    Section  15(aJ  of  the  .^ct  provides, 
in  pertinent  part,  that  it  shall  be 
unlawful  for  any  person  to  serve  or  act 
as  investment  adviser  of  a  registered 
investment  company,  except  pursuant 
to  a  written  contract  that  has  been 
approved  by  the  vote  of  a  majority  of  the 
outstanding  voting  securities  of  such 
registered  investment  company.  Section 
15(a)  further  requires  that  the  written 
contract  provide  for  automatic 
termination  in  the  event  of  its 
assignment.  Section  2(a)(4)  of  the  Act 
defines  "assignment"  to  include  any 
direct  or  indirect  transfer  of  a 
controlling  block  of  the  assignor's 
outstanding  voting  securities  by  a 
security  holder  of  the  assignor. 
Applicants  state  that  the  Merger  will 
result  in  an  "assignment"  of  the  Existing 
Advisory  Agreements,  and  that  the 
Existing  Advisory  Agreements  will 
terminate  by  their  terms  and  in 
accordance  with  the  Act. 

2.  Rule  15a— 4  under  the  Act  provides, 
in  pertinent  part,  that  if  an  investment 
advisory  contract  with  an  investmen] 
company  is  terminated,  the  adviser  may 
continue  to  serve  for  120  days  under  a 
written  contract  that  has  not  been 
approved  by  the  investment  company's 
shareholders,  provided  that:  (a)  The  new 
contract  is  approved  by  the  board  of 


diretrtors  (including  a  majontv  of  the 
non-interested  directors);  (b)  the 
compensation  to  be  paid  under  the  new 
contract  does  not  exceed  the 
compensation  which  would  ha\e  been 
paid  under  the  contract  most  recently 
approved  by  shareholders  of  the 
investment  company;  and  (c)  neither  the 
adviser  nor  any  controlling  person  of 
the  investment  adviser  "directly  or 
indirectly  receives  money  or  other 
benefit"  in  connection  with  the 
transaction  .Applicants  state  that  they 
may  not  rely  on  rule  15a— 4  be<;ause  the 
.'\dviser  and  its  affiliates  may  be  deemed 
to  receive  a  benefit  in  connection  with 
the  Merger 

3   .Section  6(c)  provides  that  the  SEC 
mav  exempt  anv  person,  secviritv.  or 
transaction  from  any  provision  of  the 
Act,  if  and  to  the  extent  that  the 
exemjjtion  is  ne<:essary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policies 
and  provisions  of  the  Act.  Applic:ants 
state  that  the  requested  relief  satisfies 
this  standard 

4.  .Applicants  assert  that  the  terms  and 
timing  of  the  Merger  were  determined 
by  Hilliard-Lyons  and  F^NC  in  response 
to  a  number  of  fac:tors  bevond  the  scof>e 
of  the  .Act  and  unrelated  to  the  F'unds 
and  the  AdvTser  Applicants  state  that  a 
proxy  solicitation  is  a  time  consuming 
task,  and  that  it  is  possible  that  an 
insufficient  number  of  votes  will  have 
\>een  received  by  the  Meeting,  and  it 
may  be  nfK;essary  to  adjourn  for  a  period 
to  permit  additional  shareholders  to 
vote  their  shares  by  prcjxv 

5   ,ApplH;ants  state  that  the  requested 
relief  will  allow  continuity  in 
investment  management  services  to  the 
Funds  during  the  Intenm  Period 
-Applicants  state  that,  during  the  Interim 
f'enod.  the  Funds  would  receive  the 
same  advisory  services,  provided  m  the 
same  manner  and  at  the  same  fee  levels, 
by  substantially  the  same  personnel  as 
they  received  before  the  Merger. 

.Applicant's  Conditions 

Applicants  agree  that  the  requested 
order  will  be  subject  to  the  following 
conditions: 

1.  The  .New  .Advisory  .Agreements  will 
have  the  same  terms  and  conditions  as 
the  Existing  Advisory  Agreements, 
except  for  the  effective  dates, 
termination  dates,  and  escrow 
provisions. 

2.  Advisory  fees  earned  by  the 
Adviser  during  the  Interim  Period  will 
be  maintained  in  an  interest-bearing 
escrow  account,  and  amounts  in  the 
account,  (including  interest  earned  on 
such  amounts),  will  lie  paid  (a)  to  the 
Adviser  in  accordance  with  the  relevant 


New  Advisory  Agreement,  after  the 
requisite  shareholder  approval  is 
obtained,  or  (b)  to  the  relevant  Fund,  in 
the  absence  of  such  approval  with 
respect  to  such  F'und. 

3.  The  Government  Fund  and  the 
Groulh  Fund  will  hold  meetings  of 
shareholders  to  vote  on  approval  of  the 
New  .Advisory  .Agreements  on 
November  6,  1998.  and  November  19, 
1998.  respectively,  or  within  the  60-day 
period  followTng  the  commencement  of 
the  Intenm  Penod  (but  in  no  event  later 
than  January  31,  1999). 

4.  The  Funds  will  not  bear  the  costs 
of  preparing  and  filing  the  appUcation, 
or  any  costs  relating  to  the  solicitation 
of  shareholder  approval  necessitated  by 
the  consummation  of  the  Merger. 

5.  The  .Adviser  will  take  all 
appropnate  steps  to  ensure  that  the 
scope  and  quality  of  advisory  and  other 
services  provided  to  the  Funds  during 
the  Interim  Period  will  be  at  least 
equivalent,  in  the  judgment  of  the 
Board,  including  a  ma)onty  of  the 
Independent  Directors,  to  the  scope  and 
quality  of  services  provided  under  the 
Existing  .Advisory  Agreement.  In  the 
event  of  any  material  change  in 
personnel  providing  services  pursuant 
to  the  New  Advisory  Agreements,  the 
Adviser  will  apprise  and  consult  with 
the  Boards  to  assure  that  the  Boards, 
including  a  maionty  of  the  Independent 
Directors,  are  satisfied  that  the  services 
provided  will  not  be  diminished  in 
scope  or  quality. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland. 
IJfputy  5ef  re/an 
(FR  Doc.  98-29469  Filed  11-3-98;  8:45  am) 
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SECURrriES  and  exchange 

COMMISSION 

[Investment  Company  Act  Release  No 
23510:812-11146] 

Merrill  Lynch  Private  Equity  Trust  I,  et 
a!.;  Notice  of  Application 

October  29,  1998. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  under 
section  6(c)  of  the  Investment  Company 
Act  of  1940  (the  "Act")  requesting  an 
exemption  from  section  17(e)  of  the  Act 
and  under  rule  1 7d-l  under  the  Act  to 
permit  certain  joint  transactions  in 
accordance  with  section  17(d)  and  rule 
17d-l  under  the  Act. 

SUMMARY  Of  APPUCATION:  Applicants 

request  an  order  to  permit  certain 


registered  closed-end  investment 
companies  to  co-invest  with  other 
investment  vehicles  managed  by  the 
same  investment  adviser,  and  the 
investment  adviser  to  receive  certain 
compensation  in  connection  with  these 
transactions. 

APPUCANTS:  ML  Private  Equity  Inc. 
(together  with  any  investment  adviser 
controlling,  controlled  by,  or  under 
common  control  With  ML  Private  Equity 
Inc.,  the  "Advisers")  and  Merrill  Lynch 
Private  Equity  Trust  I  (the  "Fund"  and 
together  with  any  future  registered 
closed-end  investment  company 
advised  by  the  Advisers,  the  "Funds"). 
FILING  DATE:  The  application  was  filed 
on  Ma)  15,  1998,  and  amended  on 
September  2.  1998.  Applicants  have 
agreed  to  file  an  amendment,  the 
substance  of  which  is  incorporated  in 
this  notice,  during  the  notice  period. 
HEARINQ  OR  NCnFICATION  Of  HEARING:  An 
order  granting  the  apphcation  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  23,  1998.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  vmter's  interest,  the  reason  for  the 
request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W..  Washington,  D.C.  20549. 
Applicants:  South  Tower,  World 
Financial  Center,  New  York,  New  York 
10080. 

FOR  FURTMER  INFORMATION  CONTACT: 
Elaine  M  Boggs,  Senior  Counsel,  at 
(202)  942-0572,  or  Nadya  B.  Roytblat, 
Assistant  Director,  at  (202)  942-<)564 
(Office  of  Investment  Company 
Regulation,  Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATIOH:  The 
following  IS  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street,  N.W.,  Washington.  D.C.  20549 
(tel.  202-942-8090). 

Applicant's  Representations 

1.  The  fund  will  be  a  Delaware 
business  trust  and  a  privately  offered 
closed-end  investment  company 
registered  under  the  Act.  ML  Private 
Equity  Inc.  will  register  as  an 
investment  adviser  under  the 
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Investment  Advisers  Act  of  1940  and 
will  serve  as  the  Fund's  investment 
adviser.  The  Adviser  also  may  serve  as 
investment  adviser  to  private  accounts 
on  a  discretionary  basis  and  as  manager 
and/or  investment  adviser  to  other 
investment  vehicles  excepted  from  the 
definition  of  investment  company  by 
section  3(c)(1)  or  3(c)(7)  of  the  Act 
("Private  Funds").' 

2.  ML  Private  Equity  Inc.  is  a  wholly- 
owned  subsidiary  of  Merrill  Lynch  & 
Co..  Inc.  ("ML*  Co.").  Merrill  Lynch, 
Pierce,  Fenner  ft  Smith  Incorporated 
("Merrill  Lynch"),  also  a  wholly-owned 
subsidiary  of  ML  ft  Co.,  will  act  as 
placement  agent  for  the  Fund's  shares. 

3  The  Fund  will  have  at  least  four 
trustees  who  are  natural  persons 
("Individual  Trustees")  and,  in 
addition,  the  Adviser  may  serve  as  a 
trustee.  Under  the  Fund's  declaration  of 
trust,  the  Individual  Trustees  will 
perform  the  duties  imposed  by  the  Act 
or  the  rules  under  the  Act  on  directors 
of  registered  investment  companies 
organized  in  corporate  form  and  the 
Adviser  as  trustee  will  not  be  entitled  to 
vote  on  any  matters  related  to  these 
duties. 

4.  The  Fund  will  invest  in 
institutional  investment  funds  excepted 
from  the  definition  of  investment 
company  by  section  3(c)(1)  or  3(c)(7)  of 
the  Act  ("Underlying  Funds").  The 
Underlying  Funds  may  include  real 
estate  partnerships,  venture  capital 
funds,  leveraged  buyout  funds,  and 
hedge  funds.  The  Underlying  Funds 
will  be  managed  by  individuals  or 
entities  that  are  not  affiliated  with  the 
Adviser. 

5.  Merrill  Lynch  will  act  as  placement 
agent  and  financial  adviser  to  the 
Underlying  Funds  and  their  sponsors. 
Merrill  Lynch  will  receive 
comp>ensation  for  its  services  from  the 
sponsors  (but  not  from  the  Underlying 
Funds).  In  general,  fees  for  the 
combined  financial  advice  and 
placement  agency  services  range  up  to 

2  percent  of  the  proceeds  of  the  offering 
for  a  new  Underlying  Fund,  together 
with  reimbursement  of  out-of-pocket 
transaction  expenses. 

6.  The  Fund  proposes  to  make 
investments  in  the  Underlying  Funds 
concurrently  with  one  or  more  other 
Funds,  the  Private  Funds,  and  "ML 
Entities"  ("Co-Investments").*  The 


Fund  will  not  invest  in  an  Underlying 
Fund  unless  at  least  70  percent  of  the 
capital  committed  to  the  Underlying 
Fund  is  committed  by  investors  that  are 
not  Funds,  Private  Funds,  or  ML 
Entities. 

.Applicants'  Legal  Analysis 

A.  Co-Investments 

1.  Section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  prohibit  any 
affiliated  person  of  or  principal 
underwriter  for  a  registered  investment 
company  or  any  affiliated  person  of 
such  person  or  principal  underwriter 
("second-tier  aflfiliate"),  acting  as 
principal,  from  effecting  any  transaction 
in  connection  with  any  joint  enterprise 
or  other  joint  arrangement  or  profit 
sharing  plan,  in  which  the  investment 
company  participates  unless  the 
Commission  by  order  approves  the 
transaction.  Under  section  2(a)(3)  of  the 
Act.  an  affiliated  person  of  another 
person  includes  any  person  directly  or 
Indirectly  controlling,  controlled  by.  or 
under  common  control  with  the  other 
person  and  the  investment  adviser  to  an 
investment  company  Applicants 
request  an  order  pursuant  to  section 
17(d)  and  rule  17d-l  to  permit  the  Co- 
Investments. 

2.  In  determining  whether  to  approve 
a  transaction  under  rule  17d-l.  the  SEC 
considers  whether  the  proposed 
transaction  is  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act,  and  the  extent  to  which  the 
participation  of  the  investment 
companies  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  the 
other  participation.  For  the  reasons 
stated  below,  applicants  believe  that  the 
Co-Investments  meet  these  standards. 

3.  Applicants  state  that  the  proposed 
Co-Investments  will  not  be  less 
advantageous  to  any  Fund  than  they  are 
to  any  other  Fund,  Private  Fund,  or  ML 
Entity  since  each  Fund  will  be  offered 
the  opportunity  to  participate  in  the  Co- 
Investments  with  each  other 
participating  Fund,  Private  Fund,  or  ML 
Entity  on  an  identical  basis.  In  addition, 
applicimts  state  that  oversight  by  the 
Individual  Trustees  as  provided  for  in 
the  conditions  below  will  protect  the 
Fund  from  overreaching  by  any 
affiliated  person  in  a  Co- In  vestment. 


*  Phvats  Fundi  may  includa  certain  oinployaaa' 
aacuritis*  companiaa  formed  for  the  benent  of 
employee*  of  Merrill  Lynch  ft  Co.,  Inc.  If  the 
Adviaer  acta  a*  Iha  general  partner  of  a  Private 
Fund,  It  may  make  a  capital  contribution  in 
connection  with  the  organization  of  the  Private 
Fund  and  maintain  an  intereal  in  the  Private  Fund. 

*"ML  Entities"  refers  to  the  Advisers.  ML  k  Co.. 
any  other  entity  controlling,  controlled  by.  or  under 


common  control  with  ML  k  Co.  and  other  entities 
(other  than  the  Funds  or  the  Private  Funds)  with 
respect  to  which  ML  k  Co..  or  any  entity 
controlling,  controlled  by.  or  under  common 
control  with  ML  k  Co.,  is  authorized  to  cause  the 
entity  to  provide  the  opportunity  for  a  Fund  to 
participate  in  the  sale  of  an  investment  as 
contemplated  by  condition  6  below. 


B.  Payment  of  Compensation  to 
Advisers 

1 .  Section  1 7(e)  of  the  Act  places 
limitations  on  the  types  and  amounts  of 
compensation  that  an  affiliated  person 
or  second-tier  affiliate  of  a  registered 
investment  company,  acting  as  agent, 
may  receive  with  respect  to  purchases 
and  sales  of  securities  by  the  investment 
company  Section  6(c)  permits  the  SEC 
to  exempt  any  person  or  transaction 
from  any  provision  of  the  Act.  if  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policies 
of  the  Act. 

2.  Applicants  request  an  exemption 
under  section  6(c)  from  section  17(e)  to 
the  extent  that  the  section  is  applicable 
to  compensation  received  by  Merrill 
Lynch  or  an  affiUafe  attributable  to  the 
purchase  of  the  Underlying  Funds  by 
the  Funds.  The  exemption  would  only 
be  available  to  purchases  of  an 
Underlying  Fund  by  a  Fund  in  which 
neither  Merrill  Lynch  nor  any  affiliate 
receives  any  commissions,  fees,  or  other 
compensation  from  a  Fund  or  an 
Underlying  Fund  in  connection  with  the 
purchase. 

3.  Applicants  state  that  the  limitations 
in  section  17(e)  were  designed  to 
prevent  affiliates  of  registered 
investment  companies  from  receiving 
excessive  comp>ensation  attributable  to 
portfolio  transactions  conducted  by  the 
investment  companies.  Applicants  state 
that  fees  received  by  Merrill  Lynch  from 
a  sponsor  of  an  Underlying  Fund  will  be 
identical  with  resfject  to  each  investor 
in  an  Underlying  Fund  for  which 
Merrill  Lynch  acts  as  placement  agent, 
regardless  of  the  identity  of  the 
purchaser  or  whether  it  is  affiliated  with 
Merrill  Lynch 

Applicants'  Conditions 

Applicants  agree  that  any  order  of  the 
SEC  granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  A  majority  of  the  Individual 
Trustees  of  each  Fund  will  not  be 
"interested  persons.  "  as  defined  in 
section  2(a)(19)  of  the  Act,  of  the  Fund. 

2.  A  fund  will  not  invest  in  an 
Underlying  Fund  unless  at  least  70 
percent  of  the  capital  committed  to  the 
Underlying  Fund  is  committed  by 
investors  that  are  not  Funds,  Private 
Funds,  or  ML  Entities. 

3.  The  Individual  Trustees  of  each 
Fund  participating  in  a  Co- Investment 
in  an  Underlying  Fund,  including  a 
majority  of  the  non-interested 
Individual  Trustees,  will  approve  Co- 
Investments  in  advance.  To  facilitate  the 
Individual  Trustees'  determinations,  the 


Adviser  will  provide  the  Individual 
Trustees  of  a  Fund  with  periodic 
information  listing  all  investments 
suitable  for  investment  by  the  Fund 
which  have  been  entered  into  by 
another  Fund  or,  to  the  knowledge  of 
the  Adviser,  a  Private  Fund  or  an  ML 
Entity. 

4.  fa)  Before  making  a  Co-Investment, 
the  Adviser  will  make  a  preliminary 
determination  as  to  whether  each 
particular  Co-Investment  opportunity 
meets  the  Fund's  investment  objective. 
policies,  and  restrictions  The  .\dviser 
will  maintain  written  records  of  the 
factors  considered  in  anv  preliminary- 
determination 

(b)  Following  the  making  of  the 
determination  referred  to  m  (a). 
information  concerning  the  proposed 
Co-Investment  will  be  distributed  to  the 
Individual  Trustees.  This  information 
will  he  presented  in  written  form  and 
will  include  the  name  of  each  Fund, 
each  Pnvafe  Fund,  and  each  ML  Entity 
that,  to  the  knowledge  of  the  Adviser, 
may  participate  and  the  maximum 
amount  offered  to  each  entity. 

(c)  Information  regarding  the 
Adviser's  preliminary  determinations 
referred  to  in  (a)  wnll  be  reviewed  by  the 
Individual  Tnistees.  including  a 
majority  of  the  non  interested 
Individual  Trustees  The  Individual 
Trustees,  including  a  maiority  of  the 
non-interested  Individual  Trustees,  will 
make  an  independent  decision  as  to 
whether  to  participate  and  the  extent  of 
participation  in  a  Co-Investment  in  an 
Underlying  Fund  based  on  the  factors  as 
are  deemed  appropriate  under  the 
circumstances   if  a  majority  of  the  non- 
interested  Individual  Trustees  of  the 
Fund  deteniunes  that  the  amount 
proposed  to  be  invested  by  the  Fund  is 
not  sufficient  to  obtain  an  investment 
position  that  they  consider  appropriate 
under  the  cirt  umstances.  the  Fund  will 
not  participate  in  the  (.o-In\  estment 
Similarly,  the  Fund  will  not  participate 
in  a  Co-Investment  if  a  majority  of  the 
non-interested  Individual  Trustees  of 
the  Fund  determines  that  the  amount 
proposed  to  be  invested  is  an  amount  in 
excess  of  that  which  is  determined  to  be 
appropriate  under  the  lurcumstances, 
although  the  non-interested  Individual 
Trustees  may  make  a  determination  that 
the  Fund  take  other  than  their  allotted 
portion  of  an  investment.  A  Fund  will 
only  make  a  Co-Investment  if  a  majority 
of  the  non-interested  Individual 
Trustees  of  the  Fund  pnor  to  making  the 
Co-lnvestrnent  in  an  Underlying  Fund 
conclude,  after  consideration  of  all 
information  deemed  relevant  (including 
the  extent  to  which  such  participation  is 
on  a  basis  different  from  or  less 
advantageous  than  that  of  other 


participants  and  the  extent  to  which  an 
ML  Entity  has  or  will  provide 
investment  banking  or  other  services  to 
the  Underlying  Fund],  that  the 
investments  by  any  other  Fund.  Private 
Fund,  and/or  ML  Entity,  as  applicable, 
would  not  disadvantage  the  Fund  in  the 
making  of  the  investment,  in 
maintaining  its  investment  position  or 
in  disposing  of  the  investment,  and  that 
participation  by  the  Fund  would  not  be 
on  a  basis  different  from  or  less 
advantageous  than  that  of  the  other 
Fund,  Private  Fund,  and/or  any  .ML 
Entity,  as  applicable.  The  non-interested 
Individual  Trustees  will  maintain  at  the 
Fund's  office  written  records  of  the 
factors  considered  in  anv  decision 
rt^garding  the  proposed  Co- Investment. 

(d)  The  non-interested  Individual 
Trustees  will,  for  purposes  of  reviewing 
each  recommendation  of  the  .Adviser, 
request  a(iditional  information  from  the 
Adviser  as  they  deem  necessary  for  the 
exercise  of  their  reasoiiable  business 
judgment,  and  they  vvnll  also  employ 
such  experts,  including  lawyers  and 
accountants,  as  thev  deem  appropriate 
for  the  reasonable  exercise  of  this 
oversight  function. 

5.  Co-Investments  in  equity  interests 
in  an  Underlying  Fund  by  a  Fund  with 
anv  other  Fund,  anv  Private  Fund,  and/ 
or  anv  ML  Entity,  as  afjplicable,  will 
consist  of  the  same  class  of  securities, 
including  the  same  registration  rights  (if 
any),  and  other  related  rights,  and  will 
be  purchased  at  the  same  unit 
consideration,  and  the  approval  of  these 
transactions,  including  the 
determination  of  the  terms  of  the 
transactions  by  the  Fund's  non- 
interested  Individual  Trustees,  will  be 
made  in  the  same  time  period. 

6.  A  Fund  will  not  participate  in  a  Co- 
Investment  in  an  Underlying  Fund  with 
another  F'und.  a  Pnvate  Fund,  or  an  ML 
F'ntitv  unless  each  other  party  agrees  to 
permit  the  Fund  to  participate,  in  the 
manner  set  forth  in  this  condition,  in 
the  disposition  of  (a)  an  interest  in  each 
Underlying  Fund  or  fb)  secunties 
received  through  an  in-kmd  distnbution 
bv  the  Underlying  Fund  If  a  Fund,  a 
Private  Fund,  or  an  ML  Entity  proposes 
to  dispose  of  a  security  described  in  the 
preceding  sentence,  notice  of  the 
proposed  sale  will  be  given  to  the  non- 
interested  Individual  Trustees  of  the 
relevant  Fund(s)  at  the  earliest  practical 
time  A  Fund  will  participate  m  the 
disposition  of  the  security  on  a  lock-step 
basis  with  anv  other  Fund,  Pnvate 
Fund,  or  an  ML  Entity,  unless  the  non- 
interested  Individual  Trustees  of  a  Fund 
determine  that  the  Fund  should  not 
participate  in  the  sale  or  not  participate 
on  a  lock-step  basis.  A  Fund  need  not 
participate  on  a  lock-step  basis  in  the 


disposition  of  seciuities  sold  by  any 
other  Fund,  a  Private  Fund,  or  an  ML 
Entity  if  the  non-interested  Individual 
Trustees  of  the  Fund  find  that  the 
retention  or  sale,  as  the  case  may  be.  of 
the  securities  is  fair  to  the  Fund  and  that 
the  Fund's  participation  or  choice  not  to 
participate  in  the  sale  on  a  lock-step 
basis  IS  not  the  result  of  overreaching  by 
any  other  Fund,  any  Private  Fund,  and/ 
or  an  ML  Entity,  as  applicable.  If  this 
finding  is  not  made,  then  the  relevant 
Fund  must  participate  in  the  sale  on  the 
basis  of  a  lock-step  disposition.  If  at  any 
time  the  result  of  a  proposed  disposition 
of  any  portfolio  security  held  by  a  Fund 
would  alter  the  proportionate  holdings 
of  each  class  of  securities  held  by  the 
other  Funds,  Private  Funds,  and/or  an 
ML  Entity,  as  applicable,  holding  the 
Co-Investment,  then  the  non-interested 
Individual  Trustees  of  the  Fund  or 
Funds  involved  must  determine  that 
this  result  is  fair  to  the  relevant  Fund(s) 
and  is  not  the  result  of  overreaching  by 
any  other  Fund,  Private  Fund,  andJoT 
ML  Entity,  as  applicable.  The  non- 
interested  Individual  Trustees  will 
record  in  the  records  of  the  Fund  the 
basis  for  their  decisions  as  to  whether  to 
participate  in  the  sale. 

7.  A  decision  by  the  Individual 
Trustees  of  a  Fund  (a)  not  to  participate 
in  a  Co- Investment  or  fb)  not  to  sell, 
exchange,  or  otherwise  dispose  of  a  Co- 
Investment  in  the  same  manner  and  the 
same  time  as  another  Fund.  Private 
Fund,  or  ML  Entity  will  include  a 
finding  that  the  decision  is  fair  and 
reasonable  to  the  Fund  and  not  the 
result  of  overreaching  of  the  Fund  or  its 
share  holders  by  the  other  Fund,  Private 
Fund  andyor  mL  Entity,  as  appUcable. 
The  non-interested  Individual  Trustees 
of  each  Fund  will  be  provided  quarterly 
for  review  all  information  concerning 
Co- In  vestments  made  by  the  Funds,  the 
Pnvate  Funds,  and/or  ML  Entities,  as 
applicable,  including  Co- Investments  m 
which  the  Fund  declined  to  participate, 
SO  they  may  determine  whether  all  Co- 
Investments  made  during  the  preceding 
quarter,  including  those  Co-Investments 
they  declined,  comphed  \*Tth  the 
conditions  set  forth  above.  In  addition, 
the  non-interested  Individual  Trustees 
of  each  Fund  will  consider  at  least 
annuallv  the  continuing  appropriateness 
of  the  standards  established  for  Co- 
Investments  by  the  Fund,  including 
whether  the  use  of  these  standards 
continues  to  be  in  the  best  interest  of  the 
Fund  and  its  share  holders  and  does  not 
involve  overreaching  of  the  Fund  or  its 
share  holders  on  the  part  of  any  party 
concerned. 

8.  No  non-interested  Individual 
Trustee  of  a  Fimd  will  be  an  affihated 
person  of  a  Private  Fund  or  Underlying 
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Fund  or  have  had,  at  any  time  since  the 
beginning  of  the  last  two  completed 
fiscal  years  of  any  Private  Fund  or 
Underlying  Fund,  a  material  business  or 
professional  relationship  with  any 
Private  Fund  or  Underlying  Fund. 

9.  A  Fund,  each  Private  Fund,  and/or 
ML  Entity,  as  applicable,  will  bear  its 
own  expenses  associated  with  the 
disposition  of  portfolio  securities.  The 
expenses,  if  any,  of  distributing  and 
registering  securities  under  the 
Securities  Act  of  1933  sold  by  the  Fund, 
one  or  more  Private  Funds,  and/or  the 
ML  Entity,  as  applicable,  at  the  same 
time  will  be  shared  by  the  Fund,  the 
selling  Private  Fund(s).  and  or  each  ML 
Entity,  as  applicable,  in  proportion  to 
the  relative  amounts  they  are  selling. 

10.  Merrill  Lynch  and  its  affiliates 
will  receive  no  conunissions,  fees,  or 
other  compensation  &om  a  Fund  or  an 
Underlying  Fund  in  connection  with  a 
purchase  by  the  Fund  of  an  interest  in 
the  Underlying  Fund.^ 

11.  The  Fund  will  maintain  all 
records  required  of  it  by  the  Act.  and  all 
records  referred  to  or  required  under 
these  conditions  will  be  available  for 
inspection  by  the  Commission.  The 
Fund  will  also  maintain  the  records 
required  by  section  57(f)(3)  of  the  Act  as 
if  the  Fund  was  a  business  development 
company  and  the  Co-Investments  were 
approved  by  the  non-interested 
Individual  Trustees  under  section  57(f). 

For  the  Conunission.  by  the  Division  of 
Investment  Management,  pursuant  to 
del*^ui..H  authority 

Marx-ii'-i  H  McFarland, 

Deputy  Secretary 

(FT?  Doc  98-29470  Filed  1 1-3-98,  8:45  ami 

WLUNQ  CODE  aOIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 
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Self-Regulatory  Organi/ations.  Notice 
of  Filing  of  Pro(X)sad  Rule  Change  and 
Amendment  No    1  to  the  Proposed 
Rule  Change  by  the  National 
Association  of  Securities  Dealers  Inc. 
Relating  to  MIcrocap  Initiatives- 
Amendments  to  NASD  Rules  6S30  and 
6540 

October  27,  1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act" 


or  "Exchange  Act"),'  and  Rule  19b— 4 
thereunder,*  notice  is  hereby  given  that 
on  )uly  20,  1998,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association"),  through  its 
wholly-owned  subsidiary,  the  Nasdaq 
Stock  Market,  Inc.  ("Nasdaq")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  On 
October  7,  1998.  the  NASD  filed  with 
the  Commission  Amendment  No.  1  to 
the  proposal.^  The  Commission  is 
pubhshing  this  notice  to  solicit 
comments  on  the  proposed  nile  change 
from  interested  persons. 

I.  S«»lf-Rf»i5ulatorv  Orjjani/alion's 
St,«t»'m»'nl  ot  thf  I  (TiTis  i)(  Sulxstance  of 
Ihr  Prii[)<)s»Mi  Kulf  (  h.iiiye 

ihe  Association  is  proposing 
amendments  to  NASD  Rules  6.S30  and 
6540  to  Umit  quotations  on  the  OTC 
Bulletin  Board*  ("OTCBB")  to  the 
securities  of  issuers  that  are  current  in 
their  reports  filed  with  the  SEC  or  other 
regulatory  authority,  and  to  prohibit  a 
member  from  quoting  a  security  on  the 
OTCBB  unless  the  issuer  has  made 
current  filings,  respectively.  Proposed 
new  language  is  in  italics:  proposed 
deletions  are  in  [brackets]. 


6530.  OTCBB  Eligible  Securities 

A  Member  shall  be  permitted  to  quote 
the  (The)  following  categories  of 
securities  (shall  be  eligible  for 
quotation]  in  the  Service: 

(a)  any  domestic  equity  security  that 
satisfies  the  requirements  of  paragraph 
(1)  and  either  paragraph  (2)  or  (3)  or  (4) 
below: 

II)  the  security  is  not  listed  on  The 
Nasdaq  Stock  Market  ("Nasdaq")  or  a 
registered  national  securities  exchange 
in  the  U.S.,  except  that  an  equity 
security  (securities  that  are]  shall  be 
considered  eligible  if  it: 

(All))  is  listed  on  one  or  more 
regional  stock  exchanges,  and 

(B\2\)  (do]  does  not  qualify  for 
disseminating  of  transactions  reports  via 
the  facihties  of  the  ConsoUdated  Tape 
[shall  be  considered  eligible],  and 

(2)  the  issuer  of  the  security  is 
required  to  file  reports  pursuant  to 
Section  13  or  15(dl  of  the  Act  or  the 
security  is  described  in  Section 


•ThU  condition  does  nor  limit  urangemenl*  in 
which  ui  Underlying  Fund  initially  payt  a 
placament  fsa  (o  Merrill  Lynch  but  i«  reimbursed 
or  credited  with  such  amount  so  that  the  sponsor 
of  the  Underlying  Fund  afTectively  bear*  the  coat  of 
the  placament  fee. 
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'  l^ter  from  Robert  E  Aber.  General  Counsel. 
Nasdaq,  to  Katharine  A.  England.  Aasistant 
Director.  Division  of  Market  Regulation 
("Division").  Commission,  dated  October  7,  1998 
("Amendment  No.  1").  The  subsUnce  of 
Amendment  No.  1  is  incorporated  into  this  notice. 


12(g)(2)(B)  of  the  Act.  and.  subject  to  a 
thirty  calendar  day  grace  period,  the 
issuer  of  the  security  is  current  in  its 
reporting  obligations,  or 

(3)  the  security  is  described  in  Section 
12(g)(2)(G)  of  the  Act  and.  subject  to  a 
sixty  calendar  day  grace  period,  the 
issuer  or  the  security  is  current  in  its 
reporting  obligations,  or 

(4)  the  issuer  of  the  security  is  a  bank 
or  savings  association  that  is  not 
required  to  file  reports  with  the 
Commission  pursuant  to  Section  13  or 
15(d)  of  the  Act  and.  subject  to  a  sixty 
calendar  day  grace  period,  the  issuer  of 
the  security  is  current  mf/j  all  required 
filings  with  its  appropriate  Federal 
banking  agency  or  State  bank  supervisor 
(as  defined  in  12  U.S.C.  1813). 

(b)  any  foreign  equity  security  or 
American  Depositary  Receipt  (ADR)  that 
meets  all  of  the  following  criteria: 

(1)  [prior  to  April  1,  1998,  is  not  listed 
on  Nasdaq  or  a  registered  national 
securities  exchange  in  the  U.S.,  except 
that  a  foreign  equity  security  or  ADR 
shall  be  considered  eligible  if  it  is: 

(A)  listed  on  one  or  more  regional 
stock  exchanges,  and 

(B)  does  not  qualify  for  dessimination 
of  transaction  reports  via  the  facilities  of 
the  Consolidated  Tape. 

(2)  after  March  31,  1998,1  the  security 
is  registered  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12  of  the  [Securities  Exchange 
Act]  Act  (of  1934]  and  the  issuer  of  the 
security  is  current  in  its  reporting 
obligating:  or  the  security  satisfies  the 
requirements  of  paragraph  (a)(2)  or  (3) 
or  (4) above,  and 

(2}  the  security  is  not  listed  on  Nasdaq 
or  a  registered  national  securities 
exchange  in  the  U.S.,  except  that  a 
foreign  equity  security  or  ADR  shall  [be 
considered  eligible)  meet  this 
subparagraph  (2)''  if  it  is: 

(A)  listed  on  one  or  more  regional 
stock  exchanges,  and 

(B)  does  not  qualify  for  dissemination 
of  transaction  reports  via  the  facilities 
'he  Consolidated  Tape. 

(c)  any  equity  security  that  (is]  meets 
the  following  criteria: 

(1)  the  security  is  undergoing  delisting 
from  either  the  New  York  Stock 
Exchange,  Inc.  (NYSE)  or  the  American 
Stock  Exchange,  Inc.  (AMEX)  for  non- 
compliance with  maintenance-of-listing 
standards;  and 

(2)  the  security  is  subject  to  a  trading 
suspension  imposed  by  the  NYSE  or 


'  The  proposed  rule  text  was  changed  from 
"subparagraph  (3)"  to  "jubparagraph  (2) '  to  correct 
the  internal  cross-reference.  Telephone 
conversation  between  Sara  Nelson  Bloom,  Associate 
General  Counsel.  Nasdaq,  and  Robert  B  Ixing. 
Attomev.  Division  Conunission.  on  October  28, 
1998.  ' 
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AMEX  preceding  the  actual  delisting; 
and 

(3)  the  security'  satisfies  the 
requirements  of  paragraph  (a)(2)  or  (3) 

or  141  above 

(d)  any  Direct  [District]  Participation 
Program  as  defined  in  Rule  6910  that  is 
noi  listed  on  Nasdaq  or  a  registered 
natiunal  securities  exLhaxige  in  the  U.S. 
and  that  satisfies  the  requirements  of 
paragraph  laH2j  or  13)  or  (4)  above. 

(el  Paragraphs  (al(2j  and  (3)  and  (4) 
above  will  not  appiv  with  respect  to  any 
domestic  equity  security  quoted  m  the 
Sennce  on  the  effective  date  of  this  rule 
change  until  si.x  months  after  that  date. 
•         •  •  •         • 

Rule  6540.  Requirements  Applicable  to 
Market  Makers 

(a)  No  change. 

(b)  No  change. 

(1)  Permissible  Quotation  Entries:  no 
change. 

(2)  Impermissible  Quotation  Entries. 

(A)  No  member  or  person  associated 
with  a  member  shall  enter  into  the 
Senice  a  priced  bid  and/or  offer,  an 
unpriced  indication  of  interest 
(including  "bid  wanted"  or  'offer 
wanted"  indications),  or  a  bid  or  offer 
accompanied  by  a  modifier  to  reflect 
unsolicited  customer  interest  in  any 
secuntv  that  does  not  satisfy  the 
requirements  of  Hale  6530. 

(B)  No  member  or  person  associated 
with  a  member  shall  enter  into  the 
Ser,ice  a  paced  bid  and/or  offer,  an 
unpriced  indication  of  interest 
(including  "bid  wanted"  or  "offer 
wanted"  indications),  or  a  bid  or  offer 
accompanied  by  a  modifier  to  reflect 
unsolicited  customer  interest  m  any 
security  of  an  issuer  that  does  not  make 
filing  with  the  Secunties  and  Exchange 
Commission  through  the  Electronic  Data 
Gathering.  Analysis,  and  Retrieval 
("EDGAR   I  svstem  (or  m  paper  fonnat. 
if  specifically  permitted  by  Commission 
RulesI  unless  the  member: 

li)  notifies  the  .Association  of  the 
issuer  of  the  secuntv's  schedule  for  the 
filing  of  all  periodic  reports  or  financial 
reports  required  pursuant  to  the  Act  or 
regulatory  authority,  respectively,  and 
the  identity  of  the  regulators'  authority 
with  which  such  reports  are  filed,  or 
ensures  that  such  notice  is  provided: 
and 

(ii)  provides  to  the  Association  the 
issuer's  periodic  reports  required 
pursuant  to  the  Act,  or  the  issuer's 
financial  reports  required  by  regulatory 
authoritv.  prior  to  the  expiration  of  the 
grace  period  described  m  Rule 
6530(a)(3),  or  ensures  that  the  required 
periodic  reports  are  provided  to  the 
.Association  within  that  time  period. 


(3)1(2)]  Voluntary  Termination  of 

Registration 
No  change. 

(4)  ((3)1  More  Than  One  Trading 
Location 

No  change. 

(5)  [(4)]  Clearance  and  Settlement 
No  change. 

(c)  Compliance  With  Market  Maker 
Requirements 

Failure  of  a  member  or  a  person 
associated  with  a  member  to  comply 
with  this  Rule  may  be  considered 
conduct  inconsistent  with  high 
standards  of  commercial  honor  and  just 
and  equitable  principles  of  trade,  in 
violation  of  Rule  2110. 
*         *         «         •         * 

11,  Self-Regulatorv  Organization  s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  wiih  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
mav  be  examined  at  the  places  specified 
in  Item  FV'  below  The  NASD  has 
prepared  summanes,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  NASD  has  actively  studied  the 
OTC  market  in  an  effort  to  address 
abuses  in  the  trading  and  sales  of  thinly 
traded,  thinly  capitalized  (microcap) 
securities.  These  securities  are  not  listed 
on  Nasdaq  or  any  exchange  and  trade  on 
the  OTCBB,  in  the  "pink  sheets" 
published  by  the  National  Quotation 
Bureau,  Inc,  ("Pink  Sheets"),  and  in 
other  quotation  media  where  there  are 
no  listing  requirements  With  respect  to 
its  examination  of  the  OTC^BB  in 
particular,  the  .\.^SD  noted  the  lack  of 
reliable  and  current  financial 
information  about  the  issuers,  and  the 
perception  by  the  public  that  the 
OTCBB  is  similar  to  a  highly  regulated 
market,  such  as  the  registered  exchanges 
or  Nasdaq.'^ 


The  OTCBB  provides  a  real-time 
quotation  medium  that  NASD  member 
firms  can  use  to  enter,  update,  and 
retrieve  quotation  information 
(including  unpriced  indications  of 
interest)  for  equity  securities  trade  over- 
the-counter  that  are  neither  listed  on 
Nasdaq  nor  on  a  primary  national 
securities  exchange.  Eligible  securities 
include  national,  regional,  and  foreign 
equity  issues,  warrants,  units.  Direct 
Participation  Programs  ("DPPs"),*  and 
American  Depositary  Receipts 
("ADRs")^  not  listed  on  any  other  U.S. 
national  securities  market  or  exchange. 
Unlike  Nasdaq  or  registered  exchanges 
where  individual  companies  apply  for 
listing  on  the  market — and  must  meet 
and  maintain  strict  listing  standards — 
there  are  no  listing  standards  for  the 
OTCBB,  and  there  currently  is  no 
requirement  that  issuers  of  securities  on 
the  OTCBB  make  current,  publicly- 
available  reports  with  the  SEC  or  other 
regulator.  In  fact,  over  half  of  the 
companies  that  are  currently  quoted  on 
the  OTCBB  are  not  subject  to  any  pubUc 
reporting  requirements. 

The  proposed  rule  change  was 
developed  in  an  effort  to  balance  the 
benefits  that  the  transpwirency  of  the 
OTCBB  provides  with  the  public  need 
for  information  about  the  issuers  being 
quoted.  The  NASD  is  concerned  that 
where  there  is  no  public  information 
available  regarding  a  security,  the  broad- 
based  automated  display  of  quotations 
in  that  security  creates  an  unjustified 
perception  of  reliability.  While  the 
NASD  realizes  that  the  new  rule  may 
result  in  the  lack  of  real-time  quotations 
for  those  securities  that  become 
ineligible  for  the  OTCBB.  it  beheve  that 
this  loss  is  outweighed  by  the  benefit  to 
investors  who  would,  under  the 
proposed  rule,  have  access  to 
information  about  the  companies  in 
which  they  may  invest.  In  addition, 
transactions  in  securities  ineligible  for 
the  OTCBB  would  still  be  subject  to 
real-time  last  sale  trade  reporting.  These 
reports  are  publicly  disseminated 
through  market  data  vendors  on  a  real- 
time basis 

Amendment  to  Rule  6530 

This  proposed  amendment  to  rule 
6530  would  limit  quotations  on  the 
OTCBB  to  the  securities  of  issuers  that 
make  current  filings  pursuant  to 


'  In  addition,  the  NASD  has  filed  a  proposed  rule 
change  through  its  subisidiary,  NASD  Regulation,  to 
require  a  member  to  review  current  financial 
statements  and  other  business  information  about 
the  issuer  of  a  security  that  is  not  listed  on  Nasdaq 
or  a  national  securities  exchange  before  that 
member  could  recommend  a  transaction  to  a 
customer  in  the  security  and  to  provide  certain 
disclosure  information  on  the  trade  conflrmation  for 
all  customer  transactions  (solicited  and  unsolicited) 
in  such  securities.  Sw  SR-NASD-98-50. 


*DPPs  are  securities  offerings  that  permit 
investors  to  directly  [larticipate  in  the  cash  flow  and 
tax  consequences  of  the  underlying  investments. 
DPF*s  provide  for  the  "flow  through"  of  tax  results. 
Thus,  gains  and  losses  are  taxed  to  the  investor  not 
the  issuer  of  the  security. 

'  ADRs  are  receipts  for  shares  of  foreign 
corporatioiu  that  are  held  by  U.S.  banks  and  bought 
and  sold  in  the  U.S.  by  investors,  without  utilizing 
overseas  markets. 
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Sections  13  "and  15(d)  of  the  Act." 
securities  of  depository  institutions  that 
are  not  required  to  make  filings  under 
the  Act.  but  file  publicly-available 
refKJrts  with  their  appropriate  regulatory 
agencies,  registered  closed-end 
investment  compwnies.  and  insurance 
companies  that  are  exempt  from 
registration  under  Section  12(g)(2)(C)  of 
the  Act.'" 

To  remain  eligible  for  quotation  on 
the  OTCBB.  as  issuer  must  remain 
current  in  its  filings  with  the  SEC  or 
applicable  regulatory  authority.  A 
member  would  be  required  to  inform 
the  NASD  of  the  issuer's  reporting 
schedule.  Based  upon  that  schedule,  the 
NASD  will  affix  a  modifier  on  the 
security's  symbol  if  the  NASD  has  not 
received  information  that  the  report  was 
timely  filed."  The  addition  of  the 
modifier  to  the  symbol,  as  well  as  any 
changes  to  the  symbol  necessary  to 
accommodate  the  modifier,  will  be 
publicly  reported  on  the  OTCBB  Daily 
List,  which  is  available  to  market 
makers  and  investors  through  the 
OTCBB  web  site  as  http:// 
www.otcbb.com.  Once  an  issuer  is 
delinquent  in  filing  a  required  report 
(e.g.  Form  10-K.  Form  10-Q.  Form  20- 
F.  Insurance  Company  Annual 
Statement,  or  call  report),  a  security  of 
the  issuer  may  continue  to  be  quoted  on 
the  OTCBB  for  a  30  or  60  calendar  day 
grace  period  from  the  due  date  of  the 
report,  depending  on  the  type  of  issuer. 
After  the  grace  period,  quotations  in  the 
security  of  the  delinquent  issuer  would 
not  be  permitted  on  the  OTCBB. 

Filings  for  most  OTCBB  issuers  are 
available  through  the  SEC's  Electronic 
Data  Gathering.  Analysis,  and  Retrieval 
("EDGAR")  system.'^  Foreign  issuers 
are  generally  permitted  to  file  in  paper 
format  and  copies  of  these  filings  are 
available  from  the  Commission. 
Exchange  Act  filings  of  banks  and  thrifts 
are  available  upon  filing  from  the 
financial  institution's  primary  bank 
regulatory  agency.  The  grace  period  for 
these  issuers  is  30  days.  In  the  case  of 
banks  and  thrifts  that  are  not  required 
to  make  Exchange  Act  fiUngs,  members 
can  obtain  call  report  information  from 
the  National  Information  C^enter  of 
Banking  Information  website  (http:// 
www.ffiec.gov/nic)  or  the  Federal 
Deposit  Insurance  Corporation's  website 
(http;//www  fdic.gov).  Call  reports  are 
filed  30  days  after  the  end  of  each 


•i5U.S.C78jn. 

•I5U.S.C78o-(d). 

'•15U.S.C78(«)(2)(G). 

■■It  ii  conlamplatsd  (hat  (ha  modirier  will  be 
affbcsd  one  to  two  days  after  the  report  is  due. 

■'EDGAR  is  the  SEC  system  for  the  receipt, 
•ccaptanca.  and  review  of  documents  submitted  in 
•lectroaic  format. 


calendar  quarter  and  are  available  to  the 
public  within  15  days  of  filing. 
Insurance  companies  file  annual 
statements  with  the  National 
Association  of  Insurance  Commissioners 
("NAIC")  by  March  1  of  each  year  This 
information  is  released  to  the  public  by 
NAIC  by  April  1.  Because  of  the  delay 
in  the  availability  of  call  reports  and 
insurance  company  annual  statements, 
the  proposed  rule  permits  a  60  calendar 
day  grace  period  for  the  quotation  of 
securities  of  these  companies  after  the 
deadline  for  the  issuer  to  submit  a 
report  to  the  appropriate  regulator. 

Amendment  to  Rule  6540 

This  proposed  amendment  to  Rule 
6540  would  prohibit  member  firms  from 
quoting  an  issuer's  security  if  the  issuer 
has  not  made  current  reports  with  the 
SEC  or  the  appropriate  regulatory 
authority.  Members  must  also  provide 
such  reports  to  the  NASD,  although  the 
reports  may  be  provided  by  any  market 
maker  in  the  security.  The  NASD  is 
exploring  ways  to  reduce  the  burden  of 
this  requirement  for  members, 
particularly  with  respect  to  issuers  who 
are  EDGAR  filers.  As  discussed  above, 
the  NASD  will  affix  a  modifier  to  the 
security's  symbol  if  the  NASD  has  not 
received  information  that  the  report  was 
timely  filed.  This  indication  will 
provide  members  with  notice  that  the 
NASD  has  not  received  information  that 
the  issuer's  report  was  timely  filed. 
Once  the  NASD  provides  this  notice,  the 
member  will  have  the  opportunity  to 
acquire  the  necessary  report  and 
provide  it  to  the  NASD  before  the  end 
of  the  grace  period. 

Phase-In 

The  new  requirements  will  be 
immediately  effective  upon  approval  of 
the  rule  for  securities  not  previously 
quoted  on  the  OTCBB.  Securities  quoted 
on  the  OTCBB  on  the  date  the  rule 
becomes  effective  will  be  afforded  at 
least  six  months  to  comply  with  the  new 
requirements.  Specifically,  and  in  order 
to  accommodate  the  resource  demands 
that  may  be  placed  upon  the  SEC  when 
certain  issuers  elect  to  file  current 
public  reports,  the  new  requirements 
will  be  applied  in  a  month-by-monlh 
staggered  manner  for  a  period  from  six 
to  eighteen  months  from  the  date  the 
rule  is  approved.  The  NASD  will  apply 
the  new  rule  to  approximately  the  same 
number  of  issuers  for  each  month 
during  that  period  in  order  to  evenly 
distribute  the  SEC's  anticipated  work 
load.  The  delayed  effectiveness  of  the 
rule  should  also  enable  market  makers, 
investors,  and  issuers  to  take 
appropriate  action.  It  should  be  noted 
that  for  issuers  who  file  a  Form  10  or 


Form  lOSB  with  the  SEC  to  register 
under  Section  12(g)  of  the  Exchange 
Act.'^  all  SEC  comments,  if  any.  must  be 
cleared  with  the  SEC  before  securities 
can  be  quoted  on  the  OTCBB. 

2.  Statutory  Basis 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(6) '*  of  the 
Act.  which  requires,  among  other 
things,  that  the  Association's  rules  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and.  in  general,  to  protect 
investors  and  the  public  interest.  In 
addition.  Section  15A(b)(ll) '^  of  the 
Act  requires  that  the  rules  of  a  registered 
national  securities  association  be 
designed  to  produce  fair  and 
informative  quotations,  prevent 
fictitious  or  misleading  quotations  and 
to  promote  orderly  procedures  for 
collecting,  distributing,  and  publishing 
quotations.  The  NASD  beUeves  the 
proposed  rule  change,  which  will 
address  actual  and  potential  fraud  in  the 
quotation  and  trading  of  non-listed 
securities  and  the  investor  perception 
that  the  OTCBB  is  equivalent  to  Nasdaq 
or  exchange  markets  in  terms  of 
standards,  regulatory  structure  and 
oversight,  will  accordingly  protect 
investors  and  the  public  interest. 
Further,  the  NASD  believes  limiting  the 
OTCBB  to  companies  that  provide 
pubUc  information  will  prevent 
fictitious  and  misleading  quotations. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  proposed  rule  change  was 
published  for  comment  in  NASD  Notice 
to  Members  98-14  ("Notice"  or  "NTM") 
in  lanuary,  1998.  A  total  of  44 
comments  were  received  in  response  to 
the  Notice. 

Of  the  44  responses  received,  18 
responses  (or  41%)  were  from  broker/ 
dealer  firms  or  registered  persons  and 
the  balance  of  26  comments  (or  59%) 
were  from  individual  investors,  issuers, 
various  state  agencies,  trade 
associations,  and  other  interested 
parties.  In  providing  comments,  a 
majority  of  commenters  expressed  a 
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position  {/  p  .  approval  or  disapproval) 
regarding  each  specific  proposal   CJther 
commenters  did  not  provide  a  stated 
position  on  each  proposal,  but 
identified  particular  issues  with  certain 
proposals  and  provided  wntten 
comnieiit 

Twentv-two  commenters  opposed  the 
proposal.  19  commenters  supported  it. 
and  three  did  not  take  a  definitive 
position  Those  commenters  who 
disapproved  of  the  proposed  changes 
generally  believed  that  the  changes 
would  decrease  transparency  and 
liquidity  and  would  increase  the 
rt^gulatorv'  burden  that  small  issuers 
face.  One  commenter  opined  that  the 
annual  cost  to  an  issuer  to  comply  with 
the  Exchange  .^ct  reporting 
n^quirements  would  be  $1.50.000 

Those  commenters  supporting  the 
proposed  changes  generally  felt  the 
changes  will  help  eliminate  fraud  by 
providing  investors  with  reliable 
information  These  commenters  thought 
the  deterrence  of  fraud  and  increased 
availability  of  information  outweighed 
the  increase  burden  on  companies 

Commenters  indicated  that  the  niie  as 
proposed  in  the  Notice  should  be 
modified  to  recognize  issuers  filing 
under  Section  15(dl  of  the  Exchange 
.^ct,""  A  commenter  encouraged  the 
NASD  to  accept  reports  filed  with 
regulatory  agencies  outside  of  the 
Exchange  Act,  such  as  call  reports  filed 
by  financial  institutions.  The  rule  as 
published  m  the  Notice  would  have 
permitted  memt>ers  to  maintain  quotes 
in  a  security  in  which  an  issuer  is 
delinquent  in  its  reports  with  the  SEC 
or  regulatory-  authorities  for  a  period  of 
ten  days.  Other  commenters  supported 
an  expansion  of  the  grace  period  for 
filing  a  report  with  the  SEC  to  30  days 
after  its  due  date 

After  the  public  comment  process,  the 
staff  recommended  and  the  Boards  of 
the  NASD  and  Nasdaq  approved  the 
following  modifications  to  the  proposed 
rules   As  to  NASD  Rule  6530.  the 
proposed  delinquency  grace  period  was 
expanded  from  ten  days  to  thirty  days 
for  issuers  filing  Exchange  Act  forms 
and  to  sixty  days  for  insurance 
companies  and  financial  institutions 
that  do  not  file  Exchange  Aci  forms. 
This  extended  grace  period  is  consistent 
with  the  proposed  review  period  in  the 
SEC's  Rule  15C2-11  proposal.'^  Further, 
in  the  original  Notice,  the  staff  solicited 
comment  on  whether  certain  non- 
Exchange  Act  depository'  institutions 
that  provide  publicly-available  financial 


reports  to  banking  regulators  should  be 
eligible  for  quotation  on  the  OTCBB. 
Based  on  the  comments  received,  the 
nature  of  the  issuers,  the  independent 
oversight  of  banking  regulators,  and  the 
SEC's  position  that  reports  filed  with 
federal  or  state  bank  supervisory 
agencies  contain  information  analogous 
to  Exchange  Act  reports."*'  the  proposed 
rule  allows  secunties  of  these  issuers  to 
b-.'  quoted  on  the  OTCBB  if  the  issuer 
provides  timely  reports  to  the 
appropnate  Federal  banking  agency  or 
State  bank  supervisor  and  the 
information  is  publicly  avaalable. 
Finally,  consistent  with  comments 
received,  the  proposed  rule  includes 
secunties  of  issuers  who  are  currently 
filing  reports  with  the  SEC  pursuant  to 
Section  15(d)  of  the  Act  as  eligible 
securities  for  the  OTCBB   An  issuer 
becomes  subiecl  to  Section  15(d)  as  a 
result  of  registering  securities  under  the 
Securities  ,^ct  of  1933  ("Securities  .^ct") 
and  IS  thereby  required  to  make  timely 
filings  with  the  SEC  such  as  Forms  10- 
K,  10-Q,  and  8-K  or  20-F  for  at  least  a 
year  following  the  Securities  Act 
registration  '** 

The  staff  and  the  NASD  and  Nasdaq 
Boards  considered  commenters' 
objection  that  the  proposed  rule  would 
decrease  transparency  for  securities  no 
longer  eligible  for  the  OTCBB   However, 
this  objection  was  outweighed  b\  the 
benefit  of  ensuring  that  there  was 
publicly-available  information  regarding 
issuers  that  are  afforded  the  visibility 
and  credibility  of  the  OTCBB   In  this 
regard,  the  NASD  considered  that  in 
granting  permanent  approval  to  the 
OTCBB,  the  SEC  noted    'As  a  general 
matter,  transparency  benefits  the 
markets  However,  in  the  context  of  the 
inclusion  of  unregistered  foreign 
secunties  on  the  OTCBB,  the  benefits 
may  be  outweighed  bv  the  potential 
harm  from  including  unregistered 
securities  on  a  visible  U.S.  market 
operated  by  a  self-regulatory 
organization  '  -^'^  The  SEC  also  noted 
that  'the  OTCBB  may  be  inconsistent 
with  the  full  disclosure  goals  of  the 
securities  laws  in  allowing  a  regulated 
public  marketplace  for  unregistered 
securities  "  ^'  While  these  conunents 
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"Exchange  Act  Release  No.  39670  (February  17, 
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'•In  addition  to  its  requirements  under  Section 
15(d).  an  issuer  may  voluntarily  register  under 
Section  12(g)  or  be  required  to  register  under 
Section  12(g)  if  it  has  500  or  more  shareholders  of 
record  and  total  assets  of  more  than  SlO  million. 
Under  both  scenarios,  the  issuer's  securities  would 
continue  to  qualify  as  eligible  securities  for 
purposes  of  the  OTCBB  Rules  if  the  issuer 
maintains  current  filings  with  the  SEC. 

'"Exchange  Act  Release  No.  38456  (March  31. 
1997).  62  FR  16635  at  16638  (April  7,  1997). 

"Id. 


were  made  in  the  context  of 
unregistered  foreign  securities,  the 
NASD  believes  that  the  same  concerns 
exist  with  respect  to  domestic  securities 
for  which  no  public  information  is 
available. 

III.  Date  of  Eflrertivpnes.s  of  the 
Proposed  Rule  Change  and  I  immk  lor 
Commission  .Action 

Within  35  days  of  the  publication  of 
this  notice  in  Federal  Roister  or  within 
such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  fijiding  or  (11)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
vmtten  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington,  DC 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubhc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD. 

All  submissions  should  refer  to  File 
SR-NASD-98-51  and  should  be 
submitted  by  November  25,  1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authoriry  " 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  98-29467  Filed  11-3-98;  8:45  ami 
BILUNO  CODC  W10-01-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


No.  34   406'''.    f  ;i«  No    'sR   NASD- 


Seit  Rtxjul.ltury  Orqani/JtKifis    Ort.U'r 
Granting  Partial  Approval  to  P''n[H:>s*Hl 
Rule  Change  by  the  Ndtionai 
Association  ot  S<K:urities  Dealers,  Inc. 
Relating  to  the  Smaii  Firm 
Repres«»ntative  on  NASD  Boarr! 
Portion  of  the  Propt^s^xl  Rule  C*"iarujH 
Relating  to  Arnenclmenf  to 
Composition  :^>  NASD  Board  to  tntiude 
Memt>efs  o'  New  A,Tie»  LLC  and  'o' 
Other  Purposes 

October  28. 1998. 

On  August  10.  1998.  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").'  and 
Rule  19b— 4  thereunder 7  In  its  proposal, 
among  other  matters,  the  NASD 
proposed  revision  of  its  by-laws  to 
reserve  one  Industry  Governor  position 
on  the  NASD  Board  of  Governors 
("Board")  for  a  representative  of  smaller 
NASD  member  firms  Notice  of  the 
proposal  was  published  in  the  Federal 
K.-Koi'  I  ')n  August  26.  1998 
(   N.iii.  II  1.3  The  Commission  received 
one  comment  letter  on  the  filing. 

1    1  ntf  ..luction  and  Description  of  the 

iji  ivy/,  the  NASD  reorganized  its 
corporate  governance  structure  in 
connection  with  a  revision  of  its 
disciplinary  process  following  issuance 
of  the  Commission's  Report  Pursuant  to 
Section  21(a)  of  the  Act  and  related 
order  and  undertakings.*  The  changes 
streamlined  the  NASD's  decisiomnaiung 
process,  improved  communication 
among  members  of  the  Board  and 
Association  staff  and  enabled  the 
Association  to  act  quickly  and 


'15U.S.C.  78»(b)(l). 

•17CFR240  19b-4. 

>  See  Sacuritia*  Exchange  Act  Raleaje  No  4039B 
(August  19.  19«8).  63  FR  22839  (File  No  SR- 
NASI>-«a-5«| 

•  Report  and  Appendix  to  RepoM  Pursuant  to 
Section  21(a)  of  the  Securities  Exchange  Act  of  1934 
Regarding  the  NASD  and  The  Nasdaq  Stock  Market 
(August  8.  1996)  and  Securities  Exchange  Act 
Release  No  37538  (August  8,  19961 ISEC  Order 
Instituting  Public  Proceedings  Pursuant  lo  Section 
19(h)(1)  of  the  Se<:uritie>  Exchange  Act  of  1934, 
Making  Findings  and  Imposing  Remedial  Sanctions. 
In  (he  Matter  of  National  Association  of  Securities 
Dealers,  Inc.  Administrative  Proceeding  File  No.  3- 
90S«).  respectively.  The  underlalungs  were 
included  in  the  SEC  Order. 


decisively  when  appropriate. "^  Alter  liie 
reorganization,  the  NASD  estabUshed 
the  Small  Firm  Advisory  Board*  to 
address  concerns  raised  by  a  number  of 
smaller  member  firms  about  their 
representation  within  the  new  NASD 
corporate  structure. 

The  Notice  indicated  that  the  NASD's 
experience  under  the  new  corporate 
structure  suggested  that  further 
participation  by  the  small  member  firm 
community  in  matters  affecting  their 
business  and  their  customers  would  be 
desirable.  To  provide  this,  the  NASD 
filed  the  proposed  rule  change,  seeking 
amendment  of  its  by-laws  to  include 
one  representative  of  member  firms  with 
150  or  fewer  registered  representatives 
among  the  Industry  positions  on  the 
Board  of  Govomnrs  ' 

II.  Si.iHiii.ii  \   III  I  ,<)iniiicii!'« 

The  Commission  received  one 
comment  letter  from  the  Independent 
Broker-Dealer  Association  ("IBDA  ")." 
The  NASD  responded  to  this  letter." 

The  comment  letter  expresses 
numerous  concerns  about  the 
representation  of  small  firms  within  the 
NASD.'"  Primarily,  the  comment  letter 


'  See  Securities  Exchange  Act  Release  No   39326 
(November  14.  1997),  62  FR  62385  (November  21. 
1997)  (File  Noa  NASD-^7-71.  96-29  and  96-20) 

•  Press  Release.  National  Asaocialion  of  Securities 
Dealers.  NASD  Creates  Small  Firm  Advisory  Board 
(Tab.  17.  1998). 

'  To  qualify  for  this  position,  a  proposed  nominee 
must  be  associated  with  s  member  firm  of  ISO  or 
fewer  registered  representatives.  The  dennition  of 
•n  Industry  Governor  is  sat  forth  in  Article  I  of  the 
NASD  ByUws. 

*SMLaner  from  Bill  T  Singer,  Singer  Fumientn 
LLP  lo  The  Secretary.  Securities  and  Exchange 
Commission,  dated  September  11.  1998  The 
conunenl  letter  Is  composed  of  s  cover  letter  from 
Mr.  Singer,  counsel  lo  the  IBDA  and  a  report  lo 
Alan  Davidson.  President  of  the  IBDA  from  Mr. 
Singer,  addressing  the  small  rirm  representative  and 
other  Issues,  dated  September  10.  1996. 

•See  Letter  from  T.  Grant  Gallery,  General 
Counsel.  NASD  lo  Kalherine  England.  Assistant 
Director.  Division  of  Market  Regulation. 
Conunission,  dated  October  22,  1998. 

'"The  comment  letter  also  questioned:  (s)  certain 
aspeirts  of  the  proposed  NASD/Amex  combination; 
(b)  inclusion  of  the  small  firm  representative  vote 
in  the  same  filing  as  the  combination;  and  (c)  the 
effects  of  the  post  21(a)  Report  enhancement  of  the 
NASD  disciplinary  process  on  OBDA  members. 
That  portion  of  SR-NASD-96-S6  regarding  the 
NASD/Amex  combination,  and  any  comment  letters 
received  thereto,  will  be  separately  addressed  by 
the  Commission  at  a  later  date,  in  connection  with 
review  of  all  filings  addressing  the  combination. 
See.  eg  .  Securities  Exchange  Act  Release  No. 
40426  (September  10.  1998)  [Notice  of  Filing  of 
Proposed  Rule  Change  and  Amendment  No  1 
Thereto  by  the  American  Stock  Exchange.  Inc. 
Relating  to  Changes  to  the  Combination  of  the 
American  Stock  Exchange.  Inc  and  the  National 
Association  of  Securities  Dealers.  Inc  File  No.  SR- 
AMtX-98-32)  and  Securities  Exchange  Act  Release 
No  40443  (September  16.  1996.)  (Notice  of  Filing 
uf  Proposed  Rule  Change  and  Amendment  No  I 
Thereto  by  the  National  Association  of  Securities 
l>olers.  Inc.  Rehtmg  to  Policies  Regarding 


questions  whether  the  proposed  "small 
firm  Board  position.  "  combined  with 
the  current  Small  Firm  Advisory  Board, 
adequately  represent  the  IBDA  members 
within  the  NASD.  The  letter  stresses  the 
need  for  enhanced  representation  of 
small  firms  and  asserts  that  IBDA 
members  have  been  hurt  by  the  lack  of 
adequate  representation.  The  comment 
letter  suggests  that  IBDA  members 
would  be  better  represented  if  they  were 
able  to  elect  the  members  of  the  Small 
Firm  Advisory  Board  and  the  small  firm 
Board  representative  directly.  The 
comment  letter  also  suggests  that  the 
maximum  number  of  registered 
representatives  allowed  by  the  proposed 
definition  of  a  small  firm  should  be 
reduced,  to  more  adequately  represent 
the  majority  of  smaller  firms. 

Responding  to  the  IBDA's  concerns, 
the  NASD  points  out  that  the 
Commission  approved  its  1997 
corporate  structure  and  in  doing  so, 
found  the  restructuring  to  be  consistent 
with  the  requirements  of  Section  15A  of 
the  Act.  including  the  provisions 
requiring  fair  representation  of  members 
in  the  governance  of  the  NASD. ' '  In 
particular,  the  Association  responds  that 
the  Commission  assessed  the  1997 
corporate  structure  changes  in  terms  of 
the  fair  representation  requirement 
before  reservation  of  a  small  firm  Board 
position.  Additionally,  the  NASD 
asserts  that  the  Small  Firm  Advisory 
Board  was  voluntarily  established  by 
the  Board  of  Governors  to  provide  a 
more  effective  voice  for  the  small  firm 
member  community,  notwithstanding 
the  minimum  requirements  of  the  Act. 
Moreover,  the  NASD  points  out  that, 
regardless  of  the  proposed  definition, 
the  current  nominee  for  the  small  firm 
Governor  position  is  associated  with  a 
member  firm  of  eight  registered 
representatives, '2  and  that  eight  of  the 
twelve  members  of  the  Small  Firm 


Authority  Over  American  Stock  Exchange  LLC  and 
Composition  of  Board  of  Governors  of  American 
Stock  Exchange  LLC.  File  No.  SR-NASD-98-67). 

The  Association  has  indicated  to  the  Commission 
thai  the  small  firm  representative  Board  member 
vote  %%'as  included  in  the  same  ballot  as  the  NASD/ 
Amex  combination  issues  as  a  cost-savings 
mechanism,  to  avoid  incurring  the  expense  of 
separate  mailings  to  the  NASD  membership  on  each 
issue.  Conversation  between  Philip  Rosen, 
Associate  General  Counsel,  Office  of  General 
Counsel.  NASD  and  Mandy  S  Cohen.  Special 
Counsel.  Division  of  Market  Regulation, 
Commission,  on  October  26,  1998. 

The  comments  on  the  post  21(a)  Report 
disciplinary  process  enhancements  do  not  relate  to 
the  subject  of  SR-NASD-98-56.  the  proposal 
currently  under  coiui deration.  The  Commission 
notes,  however,  that  enliancement  of  the 
disciplinary  process  is  a  favorable  outcome  of  the 
21(a)  Report  and  SEC  Order. 

"See  15  use.  78o(b)(4). 

"See.  eg..  Notice  To  Members  9»-80  (Sept.  29, 
1998);  sijpiTi  note  S. 
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Advisory  Board  are  from  member  firms 
with  fewer  than  twenty  registered 
representatives.  Finally,  the  NASD  notes 
that  its  by-laws  allow  for  the 
nomination  of  dissident  candidates  for 
specific  positions,  such  as  the  small 
firm  representative,  tlirough  the  by- 
laws' contested  election  procedures." 

III.  Discussion 

As  discussed  below,  the  Commission 
has  determined  to  approve  the 
Association's  proposal  incorporating  a 
small  firm  Board  representative.  The 
standard  by  which  the  Commission 
must  evaluate  a  proposed  rule  change  is 
set  forth  in  Section  19(b)  of  the  Act.  The 
Commission  must  approve  a  proposed 
NASD  rule  change  if  it  finds  that  the 
proposal  is  consistent  with  the 
requirements  of  Section  15A  of  the 
Act  '■•  and  the  rules  and  regulations 
thereunder  that  govern  the  NASD."  In 
evaluating  a  given  proposal,  the 
Commission  examines  the  record  before 
it  and  all  relevant  factors  and  necessary 
information.  In  addition.  Section  15A  of 
the  Act  establishes  specific  standards 
for  NASD  rules  against  which  the 
Commission  must  measure  the 
proposal.^* 

Tne  Commission  believes  the  creation 
of  a  small  firm  representative  is 
consistent  with  that  portion  of  Section 
15A  requiring  fair  member 
representation  in  the  governance  of  the 
NASD.'^  As  discussed  above,  the 
Association  made  substantial  changes  to 
its  corporate  governance  structure  in 
1997,  many  of  which  responded  to  the 
Commission's  21(a)  Report  and  related 
documents.  After  these  changes,  the 
NASD  created  the  Small  Firm  Advisory 
Board  to  address  concerns  raised  by 
small  firms  about  their  ability  to 
participate  in  the  new  NASD  corporate 
structure.  Today,  the  Commission 
approves  the  reservation  of  a  Governor 
position  to  represent  member  firms  with 
150  or  fewer  registered  representatives. 
The  Commission  agrees  with  the  NASD 
that  the  changes,  as  proposed,  will 
enhance  the  representation  of  small 
firms  within  the  NASD  corporate 
governance  structure  by  inserting  a 
small  firm  representative  into  the  center 
of  the  decisionmaking  process,  the 
NASD  Board  of  Governors.  As  a  member 
of  the  Board  of  Governors,  the  small 
firm  representative,  unlike  a  member  of 
the  Small  Firm  Advisory  Board,  will 


have  an  opportunity  to  actively 
participate  in  the  governance  of  the 
N.\SD  and  keep  abreast  of  the 
Association's  new  initiatives. 

Additionally,  the  Commission 
believes  that  the  NASD  acted  within  its 
discretion  by  defining  a  small  member 
firm  as  one  having  150  or  fewer 
registered  representatives.  Approval  of 
the  exercise  of  this  discretion  is 
supported  by  the  fact  that  the  NASD  by- 
laws include  contested  election 
provisions  approved  in  cormection  with 
the  1997  restructuring.  These  provision 
will  allow  organizations  such  as  the 
IBDA  to  present  candidates  for  the 
NASD  Board  of  Governors  to  the  NASD 
membership  during  the  regular  election 
process,  if  they  do  not  like  those 
nominated  by  the  NASD  Nominating 
Committee.  The  existence  of  these 
contested  election  procedures  further 
supports  the  finding  that  the 
amendments  approved  today  satisfy  the 
fair  representation  requirements  of  the 
Act  discussed  above,  since  these 
provisions  permit  presentation  of  em 
alternative  nominee  for  the  small  firm 
representative  Board  position. 

IV'.  Conclusion 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  Act,  and,  particularly,  with  Section 
15A  thereof.'*  In  approving  the 
proposal,  the  Commission  has 
considered  its  impact  on  efficiency, 
competition,  and  capital  formation.'* 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,2o  that  the 
portion  of  the  proposed  rule  change 
(SR-NASD-98-56)  relating  to 
reservation  of  a  small  firm 
representative  on  the  NASD  Board  of 
Governors,  is  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.'^' 
Margaret  H.  McFarland, 
Depu  ty  Secretary. 
|FR  Doc  98-29513  Filed  11-3-98;  8:45  am) 
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SECURrriES  and  exchange 

COMMISSION 

[Release  No  34-40614.  Fiie  No  SR-NSCC- 
96-09] 

Sell- Regulatory  Organizations 
National  Securities  Cleanng 
Corporation;  Notice  of  Ftlmg  and 
Immediate  Effectiveness  o*  Propo&e<j 
Rule  Change  Relating  to  the  MuTua 
Fund  Profile  Service 

October  28,  1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
July  22,  1998,  the  National  Securities 
Clearing  Corporation  ( "NSCC")  filed 
with  the  Secairities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  items 
have  been  prepared  by  NSCC.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Ke^ulator>'  Organization's 

Statement  nf  !hf-  Tprms  of  '^uhsfance  of 

the  I'rofxised  Kuit  t.tidntt 

The  purpose  of  the  proposed  rule 
change  is  to  increase  the  information 
available  through  NSCC's  Mutual  Fund 
Profile  Service. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 

Sia!iit(!rv  Bd-i'.  i'-;   'ru  Proposed  Rule 
Change 

In  its  filing  vsnth  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  its  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Currently,  MFPS  provides  NSCC's 
members  with  an  automated  method  of 
transmitting  and  receiving  information 
pertaining  to  mutual  funds  through  a 
centralized  and  standardized  facility.^ 


"See  Article  Vn.  Section  10  to  the  NASD  by- 
laws. In  this  context,  dissident  candidates  are  those 
not  nominated  by  the  NASD  Nominating 
Committee. 

'M5  U.S.C.  780-3. 

"1SU.S.C.  788(b). 

>»15U.S,C78o-3. 

"15  U.S.C.  78o(b)(4). 


■»  15  U.S.C.  780-3. 
>»15  U.S.C.  78(c)f. 
«>  15  U.S.C.  78s(b)(2). 
"  17  CFR  20O.30-3(a)(12). 


« 15  U.S.C.  78s(b)(l). 

'The  Commission  has  modified  the  taxt  of  the 
summaries  prepared  by  the  NSCC. 

'  For  a  complete  description  of  MFPS,  refer  to 
Securities  Exchange  Act  Release  No.  37171  (May 
14.  1996).  61  FR  24343  (File  No.  SR-NSCC-96-041 
(order  approving  the  proposed  rule  change 
establishing  the  daily  price  and  rate  flle  phase  of 
MFPS). 
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Under  thu  pruposod  rule  tiiange.  NS<^- 
will  expand  the  information  available 
through  MFPS  to  include  a  member 
profile,  security  issue  profile,  and 
distribution  declaration  information 
profile. 

The  "member  profile"  will  provide 
members  with  fund  data  including 
personnel  contacts,  telephone  numbers, 
addresses,  commission  payment 
procedures,  processing  capabilities,  and 
information  regarding  NSCC  members 
which  act  as  agents  for  other  NSCC 
members. 

The  "security  issue  profile"  will 
provide  members  with  minimum 
purchase  or  maintenance  requirements, 
fund  features,  and  various  fund 
pro<:essing  characteristics  for  all  the 
individual  funds  included  in  MFPS. 

The  "distribution  declaration 
information  profile"  will  provide 
members  with  projected  and/or  actual 
record  dates,  ex-dates,  and  reinvestment 
and  payable  dates  for  dividend  and 
capital  gain  payments,  and  it  may  also 
include  Rule  12b-l  plan  and  other 
commission  payout  information. 

NSCC  expects  to  implement  the  new 
profiles  in  December  1998  and  will 
notify  its  members  of  the  new  services 
when  they  become  available. 

NSCC  believes  that  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act  *  and  the  rules  and  regulations 
thereunder. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Fmm 
Members,  Participants,  or  Others 

No  written  comments  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  NSCC. 

f!I    f),itr  nf  FfFpTtivpn.-s'i  ofthf 
('ni|>ic.-<i   kiiici   h.ini;r  .lisil    Mm  ling  for 
Coilini  Issiuci     Vi  III  .11 

1  ne  lurirxuing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  *  and  pursuant  to  Rule  19b- 
4(e)(4)''  promulgated  thereunder 
because  the  proposal  effects  a  change  in 
an  existing  service  that  does  not 
adversely  effect  the  safeguarding  of 
securities  or  funds  in  the  custody  or 
control  of  the  clearing  agency  or  for 


which  It  IS  responsible  and  does  not 
affect  the  respective  rights  or  obligation- 
of  the  clearing  agency  or  persons  using 
the  service.  At  any  time  within  sixty 
days  of  the  filing  of  such  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubUc 
interest,  for  the  protection  of  investors 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solii  itiitinn  .it  (  ommfnfs 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  N.W.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N.W.. 
Washington.  DC  20549. 

Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  NSCC.  All 
submissions  should  refer  to  File  No. 
SR-NSCC-98-09  and  should  be 
submitted  by  November  25.  1998. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  Mcf'arland. 

Deputy  Secretary. 

IFR  Doc.  98-29468  Filed  11-3-98;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No  34-40618   File  No  SR-NSCC- 
98-^12] 

Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Expanding  the  Fund/Serv 
Service 

October  29.  1998 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
July  30.  1998.  the  National  Securities 
Clearing  Corporation  ("NSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
items  1.  II,  and  III  below,  which  items 
have  been  prepared  primarily  by  NSCC. 
The  Q^mmission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons 

I.  Self-Regulatory  Organization's 
StalpmfTit  of  the  lerms  of  Substance  of 
the  Pn){M)s*»d  Rule  (Change 

The  proposed  rule  change  expands 
NSCC's  Fund/Serv  service  to  permit  the 
transfer  of  eligible  assets  in  all  types  of 
retirement  plan  accounts.^ 

11    Self  Rei^ulalory  Organization's 
Statement  of  the  Puqjose  of,  and 
Statutory  Ba.si.s  for,  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission. 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statement.* 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

On  November  15.  1996.  the 
Commission  approved  NSCC's  rule 
filing  to  allow  members  to  transfer 
assets  held  in  an  individual  retirement 
account  ("IRA")  to  another  mutual  fund 


MS  U.S.C  78q-l. 

» 15  U.S.C.  78»<b)(3)(A|. 

•l7CFR240.19b-4(e)(4). 


'17CFR200  3O-3U)(12). 


'15  U.S.C.  78»(b|(l) 

'  Fund/Serv,  which  is  part  of  NSCC"»  Mutual 
fund  Service*,  permit*  NSCC  memben  to  procesi 
and  to  Mttle  on  an  automated  tiasis  mutual  fund 
purchaae  and  redemption  orden  and  to  transmit 
registration  instructions. 

'  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  NSCC. 
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through  Fund/Serv*  Consistent  with 
NSCC's  original  intentions,  this 
proposed  rule  change  expands  NSCC's 
Fund/Serv  to  pemnt  transfers  of  eligible 
assets  held  in  all  types  of  retirement 
accounts,  not  just  assets  held  in  lR.^s 

NSCC  believes  that  the  proposed  rule 
change  is  consistent  with  Section  17.^  of 
the  Act  ■•  and  the  rules  and  regulations 
thereunder  because  it  will  help  foster 
cooperation  and  coordination  with 
persons  engaged  in  the  clearance  and 
settlement  of  securities  transactions  and 
will  help  remove  impediments  to  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

(B)  Self-Hpgulatnry  Organization  s 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  impact  or 
impose  a  burden  on  competition. 

(C)  Self-Regulatory  Organization's 

Statement  on  Comments  on  the 
Proposed  Hule  Change  Received  from 
Members.  Participants,  or  Others 

i\o  written  comments  have  been 
sola  ited  or  received   NSCC  will  notify 
the  Commission  of  any  written 
comments  recei\ed  bv  NSCC. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
the  Commission  .Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(bl(3)(AI(iii)  of  the  Act  ^  and  pursuant 
to  Rule  19b— 4(el(4) '  promulgated 
thereunder  because  the  proposal  effects 
a  (  hange  in  an  existing  service  that  does 
not  adversely  affect  the  .safeguarding  of 
secunties  or  funds  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible  and  does  not 
affect  the  respective  nghts  or  obligations 
of  the  (learing  agencv  or  persons  using 
the  service  At  any  time  within  sixty 
days  of  the  filing  of  such  rule  change, 
the  Commission  may  summanly 
abrogate  su<  h  rule  change  if  it  appears 
to  the  (iornmission  that  such  action  is 
necessary  or  appropriate  in  the  public 
mterest.  for  the  protection  of  investors. 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV'.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  r oncerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 


'  Securities  Exchange  Act  Release  No.  37959 
(November  15,  1996).  61  FR  59478  [File  No.  SR- 
NSCC-96-161. 

» 15  U.S.C  79q-l. 

•  15  U.S.C.  7as(b)(3)(A)(iii). 

'  17  CFR  240.19b-4(e)(4). 


Persons  making  written  submissions 
should  file  SIX  copies  thereof  vMth  the 
Secretary.  Secunties  and  Exchange 
Commission.  450  Fifth  Street  .\.W., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respec;t  to  the  proposed  rule 
change  that  are  filed  with  the 
(x)mmission,  and  all  wntten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  L".S  C   §  552.  will  be 
available  for  inspection  and  copying  in 
the  Commissions  Public  Reference 
Section.  450  Fifth  Street,  N.W., 
Washington.  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC,  All  submissions  should 
refer  to  File  No   SR-NSCC-98-12  and 
should  be  submitted  bv  November  25, 
1998 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authontv  ' 

Margaret  H.  McFariand, 
Deputy  Secretary 

[FRDoc  98-29512  Filed  11-3-98;  8:45  am] 
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SOCIAL  SECURrTY  ADMINISTRATION 

Information  Collection  Activities. 
Proposed  Collection  Requests  and 
Comment  Requests 

This  notice  lists  information 
collection  packages  that  will  require 
submission  to  the  Office  of  Management 
and  Budget  (OMBl.  as  well  as 
information  collection  packages 
submitted  to  OMB  for  clearance,  in 
compliance  with  Pub.  L.  104-13 
effective  (3ctob>er  1.  1995,  The 
Paperwork  Reduction  Act  of  1995. 

!  The  information  c  ollection(s)  listed 
below  require(s)  extension(s)  of  the 
current  OMB  approval(s)  or  are 
proposed  new  collection(s). 

1   Statement  of  Death  by  Funeral 
Director— 0960-0142  The  Social 
Security  Administration  (SSA)  uses  the 
information  collected  on  Form  SSA-721 
to  venfv  the  death  of  an  individual 
insured  under  the  .Social  Security  Act 
and  to  determine  if  there  is  a  survivor 
eligible  for  a  lump-sum  death  payment. 
The  respondents  are  funeral  directors 
with  knowledge  of  the  death  of  a  person 
insured  for  Social  Security  benefits. 

Number  of  Respondents:  900,000. 

Frequency  of  Response:  1. 


•17  CFR  2O0.3O-3(a)(12). 


Average  Burden  Per  Response:  3.5 
minutes. 

Estimated  Average  Burden:  52.500 
hours. 

2.  Statement  Regarding  Marriage — 
0960-001 7.  SSA  uses  the  information 
collected  on  Form  SSA-753  to  make 
determinations  regarding  entitlement  to 
spouse  s  benefits  when  a  common-law 
marriage  is  alleged.  The  respondents  are 
third  paities  who  can  supply  evidence 
concerning  the  existence  of  a  common- 
law  marriage. 

Number  of  Respondents:  40,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  9 
minutes. 

Estimated  Average  Burden:  6.000 
hours. 

Written  comments  and 
recommendations  regarding  the 
information  collection(s)  should  be  sent 
within  60  days  from  the  date  of  this 
publication,  (directly  to  the  SSA  Reports 
Clearance  Officer  at  the  following 
address:  Social  Security  Administration. 
DCFAM.  Attn:  Frederick  W 
Bnckenkamp,  6401  Security  Blvd.,  1- 
A-21  Operations  Bldg.,  Baltimore,  MD 
21235. 

In  addition  to  your  comments  on  the 
accuracy  of  the  agency's  burden 
estimate  we  are  soliciting  comments  on 
the  need  for  the  information;  its 
practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

II.  The  information  collection(s)  listed 
below  have  been  submitted  to  OMB. 

1.  Modified  Benefits  Formula 
Questionnaire,  Employer — 0960-0477. 
The  information  collected  on  Form 
SSA-50  is  used  by  SSA  to  verify  that  a 
pension  based  on  noncovered 
employTnent  after  1956  was  allegedly 
received  by  the  claimant  The  form  also 
shows  whether  or  not  the  individual 
became  eligible  for  that  pension  before 
1985.  The  respondents  are  persons  who 
are  eligible  for  both  Social  Security 
benefits  and  a  pension  from  noncovered 
employment  after  1985. 

Number  of  Respondents:  30,000, 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  20 
minutes. 

Estimated  Average  Burden:  10,000 
hours. 

2.  Report  of  Continuing  Disability 
Interview'— 0960-0072.  SSA  uses  the 
information  collected  on  Form  SSA-454 
to  determine  whether  a  person  who 
receives  Social  Security  Disability 
benefits  is  still  unable  to  work  because 
of  an  existing  disability.  The  form  will 
also  be  used  to  make  a  determination  as 


«)f.lH 


rt'(lt"r<ii    Kpt;ist»'r    \' 
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to  whether  the  disability  beneGts  should 
continue  or  be  terminated.  The 
respondents  are  Social  Security 
Disability  beneBt  recipients. 

Number  of  Respondents:  830.175. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Average  Burden:  415.088 
hours. 

3.  Statement  by  School  Official  About 
Student's  Attendance;  Statement  to  U.S. 
Social  Security  Administration  by 
School  Outside  the  U.S.  About  Student's 
Attendance-— 096O-OO90.  The 
information  collec;ted  on  Forms  SSA- 
1371  and  SSA-1371-FC  is  used  by  SSA 
to  verify  a  student^s  alleged  full-time 
attendance  at  an  educational  institution, 
in  order  to  determine  the  student's 
eligibihty  for  Social  Security  student 
beneHts.  The  respondents  are  the  school 
officials  who  provide  the  information  on 
these  forms. 

Number  of  Respondents:  5.000. 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  10 
minutes. 

Estimated  Average  Burden:  833  hours. 

4.  Reconsideration  Disabilitv  Report — 
0960-0144  SSA  uses  the  information 
collected  on  Form  SSA-3441  to 
determine  if  the  claimant's  medical  or 
vocational  situation  changed  after  the 
initial  disability  determination,  when 
the  claimant  requests  a  reconsideration 
of  a  denied  disability  claim.  The  form 
also  elicits  additional  sources  of 
medical  and  vocational  evidence,  which 
was  not  considered  in  the  initial 
determination.  The  respondents  are 
disability  beneficiaries  who  request  a 
reconsideration. 

Number  of  Respondents:  400.000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Average  Burden:  200.000 
hours. 

5.  Agreement  to  Sell  Property — 0960- 
0127.  The  information  on  Form  SSA- 
8060-LI3  is  used  by  SSA  field  office 
personnel  to  authorize  payment  of 
conditional  benefits  to  individuals  or 
couples  who  are  otherwise  eligible  for 
Supplemental  Security  Income  (SSI) 
benefits  (but  whose  resources  exceed 
the  allowable  limit),  and  at  the  end  of 
the  conditional  payment  period,  to 
institute  overpayment  recovery 
procedures.  Form  SSA-806O-U3 
documents  this  agreement  and  ensures 
that  the  individuals  understand  their 
obligations.  The  respondents  are 
applicants  for  and  recipients  of  SSI 
benefits. 

Number  of  Respondents:  20.000. 
Frequency  of  Response:  1 
Average  burden  Per  Response:  10 
minutes. 


Estimated  Average  Burden:  3,333 
hours. 

6.  Modified  Benefit  Formula 
Questionnaire — 0960-0395  The 
information  collected  on  Form  SSA-150 
is  needed  by  SSA  to  determine  the 
correct  formula  to  use  in  computing 
Social  Security  benefits  for  someone 
who  also  receives  benefits  from 
employment  not  covered  by  Social 
Security.  The  respondents  consist  of 
claimants  for  Social  Security  benefits 
who  are  also  entitled  to  benefits  not 
covered  by  Social  Security. 

Number  of  Respondents:  90.000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  4 
minutes. 

Estimated  Average  Burden:  6.000 
hours. 

7.  Application  for  Survivors 
Benefits— 0960-0062  SSA  collects  the 
information  on  Form  SSA-24  to 
determine  whether  insured  status  exists 
in  order  for  the  claimant  to  complete  thf 
appropriate  SSA  survivor  application.  If 
entitlement  does  not  exist.  SSA  may 
disallow  the  claim.  If  an  SSA  survivor 
application  has  already  been  filed.  Form 
SSA-24  is  treated  as  a  duplicate 
application.  The  respondents  are 
survivors  of  military  service  veterans 
filing  for  Social  Security  benefits. 

Number  of  Respondents:  3.200. 
Frequency  of  Response:  1 . 
Average  Burden  Per  Response:  15 
minutes. 
Estimated  Average  Burden:  800  hours. 

8.  Medical  Report  (Individual  With 
Childhood  Impairment) — 0960-0102. 
The  information  collected  on  Form 
SSA-3827  is  used  by  SSA  to  determine 
whether  an  individual  with  a  childhood 
impairment  medically  qualifies  for 
benefits  or  payments  under  the 
provisions  of  the  Social  Security  Act, 
based  on  the  medical  aspects  of  an 
individual's  claim  or  application.  The 
respondents  are  attending  physicians/ 
medical  sources. 

Number  of  Respondents:  12.000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Average  Burden:  6,000 
hours. 

Written  comments  and 
recommendations  regarding  the 
information  collection(s)  should  be 
directed  within  30  days  to  the  OMB 
Desk  Officer  and  SSA  Reports  Clearance 
Officer  at  the  following  addresses: 

(OMB) 

Office  of  Management  and  Budget. 
OIRA.  Attn:  Desk  Officer  for  SSA. 
New  Executive  Office  Building.  Room 
10230.  725  17th  St..  NW.  Washington. 
D.C. 20503 


(SSA) 

Social  Security  Administration. 

DCFAM.  Attn:  Frederick  W. 

Brickenkamp.  l-A-21  Operations 

Bldg..  6401  Security  Blvd..  Baltimore, 

MD  21235 

To  receive  a  copy  of  any  of  the  forms 
or  clearance  packages,  call  the  SSA 
Reports  Clearance  Officer  on  (410)  965- 
4145  or  vfhXe  to  him  at  the  address 
listed  above. 

Dated:  October  29.  1998 
Frederick  W.  Brickenkamp, 

Reports  Clearance  Officer.  Social  Security 

AdmmistTtition 

IFR  rkx    qR-2qsnft  Fil«H  11-3-98;  8:45  am) 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Activities;  Submissions  for  OMB 
Review 

The  information  collection  package 
listed  below  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  clearance,  in  compliance 
with  Public  Law  104-13  effective 
October  1.  1995.  The  Paperwork 
Reduction  Act  of  1995. 

Information  Collections  Conducted  by 
State  Disabilitv  Determination  Services 
(DDS)  on  Behalf  of  SSA— 096Q-0555. 
The  State  DDSs  collect  certain 
information  to  administer  SSAs 
disabihty  program  The  information 
collected  is  as  follows:  (1)  medical 
evidence  requirements  (MER) — DDSs 
use  MER  information  to  determine  a 
person's  physical  and/or  mental  status 
prior  to  making  a  disability 
determination;  (2)  consultative  exam 
(CE)  provider  information — DDSs  use 
the  CE  provider  information  to  verify 
medical  providers'  credentials  and 
licenses  before  hiring  them  to  conduct 
CEs;  (3)  CEs — DDSs  use  CE  information 
to  make  disabihty  dftcrminations  when 
the  claimant's  own  ineiii(.al  sources 
cannot  or  will  not  provide  the 
information;  DDSs  usp  thr  informafinn 
obtained  from  claimants  uiidtr  thi- 1.! 
process  to  obtain  n-nasr  nf  nitii;!  .li 
information  to  per.suiidi  pfi\.su.ian.s  and 
to  confirm  scheduled  CE  appointments; 
(4)  activities  of  daily  living — this 
information  and  other  medical  evidence 
are  part  of  the  evidentiary 
documentation  used  by  the  DDS's  in 
evaluating  a  person's  disabihty,  and  (5) 
pain  information — this  information  is 
used  by  the  DDSs  to  assess  the  effects 
of  symptoms  on  functionality  for 
determining  disabihty.  The  respondents 
are  medical  providers  and  disability 
claimants. 
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MER:  (Respondents-Medical  Providers) 

Number  of  Responses:  9.182,836. 

Frequency  of  Response:  Unknown. 

Average  Burden  Per  Response:  15 
minutes. 

Estimate  Annual  Burden:  2,295,709 
hours. 

CE:  (Respondents-Medical  Providers) 

Number  of  Responses:  3.001.500. 

Frequency  of  Response  rnknown. 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Annual  Burden.  1.500,750 
hours. 

C;E:  (Respondents-Claimants) 


Appoint- 
rr>ent 
form 

Medical 
release 

Number  of 

Respondents 
Frequency  ol 

750.375  .. 

2  

1 ,500,750. 
2. 

Response 
Avef-age  Burden  Per 

5  minutes 

5  minutes 

Response 
Estirnateo  Annual 
Burden 

125.062 
hours. 

250,125 
hours 

CE  Providers  (Respondents-Medical 
Providers) 

Nun^ber  of  Responses:  6,300. 
Frequency  of  Response:  1. 
Average  Burden:  20  minutes. 

Estimated  .Annual  Burden.  2.100 
hours 

.\DL:  (Respondents-Claimants) 

Number  of  Responses:  2.264.000. 

Frequency  of  Response:  1. 

Averojie  Burden  Per  Response:  15 
minutes 

Estimated  Annual  Burden:  566,000 
hours. 

Pain;  (Respondents-Claimants) 

Nunther  of  Responses:  1 ,000,000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  15 
minutes 

Estimated  .'Avera^ne  Burden   250.000 
hours 

In  addition  to  your  comments  on  the 
accuracy  of  the  Agency's  burden 
estimate,  we  are  soliciting  comments  on 
the  need  for  the  information;  its 
practical  utility,  ways  to  enhance  its 
qualitv,  utility  and  clarity,  and  on  ways 
t(j  minimize  burden  on  respondents, 
including  the  use  of  automated 
collec:tion  techniques  or  other  forms  of 
infcrrr.ation  technology. 

Written  comments  and 
recommendations  regarding  the 
information  collection  should  be 
directed  within  iO  days  to  the  OMB 
Desk  Officer  and  SSA  Reports  Clearance 
Officer  at  the  following  addresses: 


(OMB).  Office  of  Management  and 

Budget.  OIR,A,  .■\ttn:  Desk  Officer  for 

SSA,  New  Executive  Office  Building. 

Room  10230,  725  17th  St..  NW, 

Washington.  DC.  20503. 
(SS.A).  Social  Securitv  Administration, 

DCFAM,  Attn:  Fredenck  W. 

Hnckenkamp,  l-A-21  Operations 

Bldg  .  6401  Security  Blvd.,  Baltimore, 

MD  21235. 

To  receive  a  copy  of  any  of  the  forms 
or  clearance  packages,  call  the  SSA 
Reports  Clearance  Officer  on  (410)  965- 
4145  or  write  to  him  at  the  address 
listed  above. 

Dated:  October  27,  1998. 
Frederick  W.  Brickenkamp, 
Reports  Clearance  Officer,  Social  Security 
Administration. 

IFR  Doc  98-29323  Filed  11-3-98;  8:45  am) 
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DEPARTMENT  OF  STATE 
[Public  Notice  No.  2918) 

Shipping  Coordinating  Committee; 
Subcommittee  on  Ship  Design  and 
Equipment;  Meeting  Notice 

The  Shipping  Coordinating 
Committee  will  conduct  an  open  _ 
meeting  at  9:30  am  on  Tuesday, 
November  24.  1998,  in  Room  2415,  at 
U.S.  Coast  Guard  Headquarters,  2100 
2nd  Street.  SW,  Washington.  DC  20593- 
0001.  The  purpose  of  the  meeting  is  to 
prepare  for  the  forty  second  session  r[ 
the  Subcommittee  on  Ship  Design  and 
Equipment  of  the  International  Maritime 
Organization  (IMO)  which  is  scheduled 
for  March  &-12.  1999,  at  IMO 
Headquarters  m  London,  England 

Among  other  things,  items  of 
particular  interest  are:  revision  of  the 
High  Speed  Craft  Code:  emergency 
towing  arrangements  for  tankers:  safety 
aspects  of  ballast  water  management; 
guidelines  en  helicopter  landing  areas; 
prohibition  of  the  use  of  asbestos  on 
board  new  ships:  develrrpment  of  a  code 
on  polar  navigation:  development  on 
requirements  for  wing-in-ground  craft, 
international  approval  procedures  for 
life-.saving  appliances:  standards  and 
requirements  for  thermal  protective 
litojackels.  and  guidelines  under 
.MARPOL  Annex  V'l  on  prevention  of  air 
pollution  from  ships 

IMO  works  to  develop  intemational 
agreements,  guidelines,  and  standards 
for  the  marine  industrv.  In  most  cases, 
these  form  the  basis  for  class  society 
rules  and  national  standards/ 
regulations  Such  an  open  meeting 
supports  the  I'  S   Representative  to  the 
IMO  Subcommittee  in  developing  the 
US   position  on  those  issues  at  the  IMO 


Subcommittee  meetings.  This  open 
meeting  serves  as  an  excellent  forum  for 
the  U.S.  maritime  industry  to  express 
their  ideas  and  participate  in  the 
intemational  rulemaking  process.  All 
members  of  the  maritime  industry  are 
encouraged  to  send  representatives  to 
participate  in  the  development  of  U,S. 
positions  on  those  issues  affecting  your 
maritime  industry  and  remain  abreast  of 
all  activities  ongoing  within  the  IMO. 
Members  of  the  public  may  attend 
this  meeting  up  to  the  seating  capacity 
of  the  room.  Interested  persons  may 
seek  information  by  writing:  Mr.  Wayne 
Lundy.  U.S.  Coast  Guard  Headquarters, 
Commandant  (G-MSE-3),  2100  2nd 
Street.  SW,  Washington.  DC  20593-0001 
or  by  calling:  (202)  267-2206, 

Dated:  October  26. 1998 
Stephen  M.  Miller, 

Chairman.  Shipping  Coordinating  Committee. 
(FR  Doc.  98-29464  Filed  11-3-98;  8:45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Request  For  Public  Comment  With 
Respect  To  The  Annual  Nattonai  Trao€ 
Estimate  Report  on  Foreign  Traoe 
Barriers 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice. 

summary:  Pursuant  to  section  303  of  the 
I  rade  and  Tariff  Act  of  1984,  as 
amended,  USTR  is  required  to  publish 
annually  the  National  Trade  Estimate 
RefKJrt  on  Foreign  Trade  Barriers  (Nit). 
With  this  notice,  the  Trade  Pohcy  Staff 
Committee  (TPSC)  is  requesting 
interested  parties  to  assist  it  in 
identifying  significant  barriers  to  U.S. 
exports  of  goods,  services  and  overseas 
direct  investment  for  inclusion  in  the 
NTH.  Particularly  important  are 
impediments  materially  affecting  the 
actual  and  potential  financial 
performance  of  an  industry  sector.  TTie 
TPSC  invites  written  comments  that 
provide  views  relevant  to  the  issues  to 
be  examined  in  preparing  the  Nit. 
DATES:  Pubhc  comments  are  due  not 
later  than  December  4,  1998. 
ADDRESSES:  Gloria  Blue,  Executive 
Secretary.  Trade  Policy  Staff  Committee. 
Office  of  the  United  States  Trade 
RepresenUtive.  600  17th  Street  NW. 
Room  501,  Washington   DC  20508, 
FOR  FURTHER  INF0RMA"r»O«  CONTACT: 
Gloria  Blue.  Office  of  Policy 
Coordination.  Office  of  the  United 
States  Trade  Representative,  (202)  395- 
3475. 
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SUPPLEMENTARY  INFORMATION:  Last  year's 
report  may  be  found  on  USTR's  Internet 
Home  Page  (www.ustr.gov)  under  the 
section  on  Reports.  This  year  we  have 
added  the  following  African  countries  to 
the  report:  the  Southern  African 
Customs  Union  (Botswana.  Lesotho, 
Namibia.  Swaziland  (in  addition  to 
South  Africa));  the  West  African 
Economic  and  Monetary  Union  (Benin. 
Burkina  Faso,  Cote  d'lvoire.  Mali.  Niger. 
Senegal  and  Togo):  and  the  Customs  and 
Economic  Union  of  Central  Africa 
(Cameroon.  Central  African  Republic. 
Chad.  Republic  of  Congo.  Equatorial 
Guinea,  and  Gabon). 

In  addition,  the  new  Internet  Tax 
Freedom  Act  has  added  a  new  section 
to  the  NTE  relating  to  U.S.  electronic 
commerce.  Finally,  in  order  to  ensure 
compliance  with  the  statutory  mandate 
for  reporting  foreign  trade  barriers  that 
are  significant,  we  will  focus 
particularly  on  those  restrictions  where 
there  has  been  active  private  sector 
interest. 

Tlie  information  submitted  should 
relate  to  one  or  more  of  the  following 
ten  categories  of  foreign  trade  barriers. 

(1)  import  policies  (e.g.,  tariffs  and 
other  import  charges,  quantitative 
restrictions,  import  licensing,  and 
customs  barriers); 

(2)  standards,  testing,  labeling,  and 
certification  (including  unnecessarily 
restrictive  application  of  phytosanitary 
standards,  refusal  to  accept  U.S. 
manufacturers"  self-c-ertification  of 
conformance  to  foreign  product 
standards,  and  environmental 
restrictions); 

(3)  government  procurement  (e.g., 
"buy  national"  policies  and  closed 
bidding); 

(4)  export  subsidies  (e.g.,  export 
financing  on  preferential  terms  and 
agricultural  export  subsidies  that 
displace  U.S.  exports  in  third  country 
markets); 

(5)  lack  of  intellectual  property 
protection  (e.g.,  inadequate  patent, 
copyright,  and  trademark  regimes); 

(6)  services  barriers  (e.g..  fimifs  on  the 
range  of  financial  ser\ices  offered  by 
foreign  financial  institutions,  regulation 
of  international  data  flows,  restrictions 
on  the  use  of  data  processing,  quotas  on 
imports  of  foreign  films,  and  barriers  to 
the  provision  of  services  by 
professionals  (e.g..  lawyers,  doctors, 
accountants,  engineers,  nurses,  etc.)); 

(7)  investment  barriers  (e.g., 
limitations  on  foreign  equity 
participation  and  on  access  to  foreign 
government-funded  RAD  consortia,  local 
content,  technology  transfer  and  export 
performance  requirements,  and 
restrictions  on  repatriation  of  earnings, 
capital,  fees  and  royalties]; 


(8)  anticompetitive  practices  with 
trade  effects  tolerated  by  foreign 
governments  (including  anticompetitive 
activities  of  both  state-owned  and 
private  firms  that  apply  to  services  or  to 
goods  and  that  restrict  the  sale  of  U.S. 
products  to  any  firm,  not  just  to  foreign 
firms  that  perpetuate  the  practices; 

(9)  trade  restrictions  affecting 
electronic  commerce  (e.g..  tariff  and 
non-tariff  measures,  burdensome  and 
discriminatory  regulations  and 
standards,  and  discriminatory  taxation; 
and 

(10)  other  barriers  (i.e.,  barriers  that 
encompass  more  than  one  category,  e.g.. 
bribery  and  corruption,  or  that  affect  a 
single  sector). 

As  in  the  case  of  last  year's  NTE,  we 
are  asking  that  particular  emphasis  be 
placed  on  any  practices  that  may  violate 
U.S.  trade  agreements.  We  are  also 
interested  in  receiving  any  new  or 
updated  information  pertinent  to  the 
barriers  covered  in  last  year's  report  as 
well  as  new  information.  Please  note 
that  the  information  not  used  in  the 
NTE  will  be  maintained  for  use  in  future 
negotiations. 

It  is  most  important  that  your 
submission  contain  estimates  of  the 
potential  increase  in  exports  that  would 
result  from  the  removal  of  the  barrier,  as 
well  as  a  clear  discussion  of  the 
method(s)  by  which  the  estimates  were 
computed  Estimates  should  fall  within 
the  following  value  ranges:  less  than  $5 
million;  $5  to  $25  million;  $25  million 
to  $50  million;  $50  million  to  $100 
miUion;  $100  miUion  to  $500  million;  or 
over  $500  million.  Such  assessments 
enhance  USTR's  ability  to  conduct 
meaningful  comparative  analyses  of  a 
barrier's  effect  over  a  range  of 
industries. 

Please  note  that  interested  parties 
discussing  barriers  in  more  than  one 
country  should  provide  a  separate 
submission  (i.e..  one  that  is  self- 
contained)  for  each  country. 

Written  Ck>mmenta 

All  wntten  comments  should  be 
addressed  to:  Gloria  Blue.  Executive 
Secretary.  Trade  Policy  Staff  Committee. 
Office  of  the  United  States  Trade 
Representative.  600  17th  Street  NW. 
Room  501.  Washington.  DC  20508. 

All  submissions  must  be  in  English 
and  should  conform  to  the  information 
requirements  of  15  CFR  2003.  A  party 
must  provide  ten  copies  of  its 
submission  which  must  be  received  at 
USTR  no  later  than  December  4.  1998. 

If  the  submission  contains  business 
confidential  information,  ten  copies  of  a 
confidential  version  must  also  be 
submitted.  A  justification  as  to  why  the 
information  contained  in  the 


submission  should  be  treated 
confidentially  must  be  included  in  the 
submission.  In  addition,  any 
submissions  containing  business 
confidential  information  must  be  clearly 
marked  "ConfidentiaJ"  at  the  top  and 
bottom  of  the  cover  page  (or  letter)  and 
of  each  succeeding  page  of  the 
submission.  The  version  that  does  not 
contain  confidential  information  should 
also  be  clearly  marked,  at  the  top  and 
bottom  of  each  page,  "public  version"  or 
"non-confidential  " 

Written  comments  submitted  in 
correction  with  this  request,  except  for 
information  granted  "business 
confidential  "  status  pursuant  to  15  CFR 
2003.6.  will  be  available  for  public 
inspection  shortly  after  the  filing 
deadline.  Inspection  is  by  appointment 
only  with  the  staff  of  the  USTR  Public 
Reading  Room  and  can  be  arranged  by 
calling  Brenda  Webb  (202)  395-6186. 
The  Reading  Room  is  open  to  the  public 
from  9:30  a.m.  to  12  noon,  and  from  1 
p.m.  to  4  p.m  .  Monday  through  Friday. 
Frederick  L.  Montgomery, 
Chairman.  Trade  Policy  Staff  Committee 
(FR  Doc.  9A-29506  Filed  11-3-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Williamson  County,  Texas 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT 
ACTION:  Notice  of  intent. 

SUIMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a  Major 
Investment  Study  (MIS)  and 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  U.S. 
Highway  183  corridor  improvement 
project  in  Williamson  County,  Texas. 
The  study  corridor  includes  the  existing 
U.S.  Highway  183  alignment  and  the 
general  area  located  east  of  existing  U.S. 
Highway  183  The  study  limits  extend 
from  approximately  Lakeline  Boulevard, 
located  north  of  RM  620  and  south  of 
the  City  of  Cedar  Park,  to  north  of  the 
City  of  Leander.  south  of  the  San  Gabriel 
River 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  (    W.ii.l li   I);sir;(  :  hiigineer. 

Federal  Highway  Administration.  Room 
826.  Federal  Building.  300  East  8th 
Street.  Austin.  Texas  78701.  Stacey 
Benningfield.  Texas  Turnpike 
Authority.  Texas  Department  of 
Transportation.  125  East  11th  Street. 
Austin.  Texas  78701-2483. 
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SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  ( odpfration  with  the  Texas 
Turnpike  Authonfv  Division  (TT.M  of 
the  Texas  Department  of  Transportation, 
will  prepare  a  joint  MlS/EIS  for  a 
proposed  project  to  relieve  traffic 
congestion  on  I'  .S  Highwav  183  and 
\\'ithin  the  Cities  of  Cedar  Park  and 
Leander  and  ad)acent  portions  of 
Williamson  County.  Texas  Alternatives 
to  be  (  onsidered  for  this  project  inrhide 
upgrading  the  existing  L'  S  Highway 
183  or  constructing  a  traffic  reliever 
route,  known  as  LIS  Highway  183A,  on 
new  location   If  ultimately  selected  as 
the  rpc:ornmended  action.  I'S.  Highway 
183A  would  be  located  parallel  and 
northeast  of  existing  U.S.  Highway  183, 
beginning  at  Lakeline  Boulevard,  south 
of  Cedar  Park.  Texas,  and  running  north 
to  a  terminus  with  existing  L'  S 
Highway  183  north  of  Leander,  Texas  If 
constructed,  the  ultimate  facility  design 
for  U.S.  Highwav  183.^  is  anticipated  to 
be  a  six-lane  (  ontrolled  access  roadway 
with  intennittent  frontage  roads  and 
overpasses  at  ma)or  thoroughfares.  The 
total  length  of  U.S.  Highway  183 A 
would  be  approximately  ten  and  one- 
half  miles 

Other  iniprovenients  to  be  considered 
within  the  I'  S   Highway  183  corridor 
include  implementing  Transportation 
System  Management  (TSM)  and/or 
Travel  Demand  Management  (TDM) 
improvements  for  L  S   Highway  183. 
The  TSM  alternative  would  involve 
implementing  only  those  activities 
which  maximize  the  efficiency  of 
existing  US  Highwav  183,  such  as 
improved  traffic  signal  timing,  more 
efficient  accident  removal,  or  the 
addition  of  turn  lanes.  TDM 
improvements  could  include  sfratef?ies 
such  as  flex  time,  telet  ommuting.  or 
other  control  measures  to  reduce  travel 
time.  Ongoing  regional  high  occupancy 
vehicle  (HOV)  studies,  toll  road  studies, 
as  well  as  the  combination  of  a  fixed 
guideway  facility  (light  railj  aiid,'or 
commuter  rail  facility  will  be 
considered  for  integration  with  the 
proposed  U.S.  Highway  183A 

The  MIS  portion  of  the  study  will 
analyze  the  various  mobility  alternatives 
in  the  US   Highway  183  corridor  as 
descnbed  above.  Information  on  the 
costs,  benefits,  and  impact  of  the 
alternatives  will  lead  to  decisions  by 
TFA,  FHWA.  the  Texas  Department  of 
Transportation  and  the  Austin 
Transportation  Study,  the  metropolitan 
planning  organization  for  the  .Austin- 
area,  on  the  design  concept  and  scope 
of  the  investment 

For  all  alternatives  being  considered, 
the  DEIS  will  include  an  analysis  of  the 
cost  of  the  nght-of-way.  the  numbers 
and  types  of  relocations  necessary. 


engineering  constraints  and  limitations 
due  to  topography .  and  potential 
environmental  impacts  involving  land 
use.  socioeconomic  conditions,  water 
resources,  air  quality,  noise,  traffic, 
ecological/cultural  resources  and 
hazardous  material  sites.  At  the  present 
stage  of  the  planning  process,  no 
preferred  alternative  has  been  selected. 
More  in-depth  studies  will  be 
conducted  after  a  preferred  alternative  is 
chosen  to  avoid  and/or  minimize 
impacts  to  human,  cultural  and 
ecological  resources  Ail  studies  will  be 
coordinated  through  appropriate  local, 
state  and  federal  agencies. 

If  constniction  of  U.S.  Highway  183A 
is  ultimately  selected  as  the  preferred 
alternative,  the  TTA  will  conduct  a  toll 
feasibility  study  to  evaluate  the  viability 
of  developing  L'  S   Highway  183A  as  a 
toll  road  and  financing  it,  in  whole  or 
in  part,  through  the  issuance  of  revenue 
bonds.  The  toll  road  designation  will 
not  influence  the  selection  of  a  preferred 
alternative  Proposed  alternatives, 
including  alternative  alignments  for 
U.S.  Highway  183A.  will  be  evaluated 
for  how  well  they  meet  the  established 
purpose  and  need  for  the  prcjposed 
project  Any  impacts  owing  to  the  toll 
road  designation  will  be  discussed  in 
the  environmental  impact  statement. 

An  initial  public  meeting  for  the 
proposed  U.S   183  project  was  held  in 
1990.  However,  the  proiect  progression 
was  slowed  shortly  after  that  meeting 
due  to  resource  and  budget  shortfalls.  In 
1995,  the  project  was  revived  and 
another  public  meeting  was  held  on 
May  22.  1996  Ax  the  meeting,  mobihty 
concerns  w^ithin  the  US  Highway  183 
corridor  were  raised  and  a  proposed 
corridor  for  US  Highway  183A  was 
shown,  A  Major  Investment  Study 
public  initiation  meeting  was  held  on 
May  12.  1998,  in  Cedar  Park,  lexas.  that 
provided  more  information  on  the 
modal  alternatives  for  the  corridor, 
alternative  alignments  being  considered 
for  the  corridor  and  some  of  the 
potential  impacts  associated  with  each 
alternative. 

In  continuation  of  the  scoping  process 
for  the  proposed  project,  on  November 
10,  1998.  the  TTA  will  conduct  another 
public  meeting  to  discuss  the  proposed 
improvements  within  the  US  Highway 
183  corridor  The  purpose  of  the  public 
meeting  will  be  to  receive  comments  on 
the  proposed  project  and  possible 
alignments  for  the  L'.S.  183A 
alteniative.  The  meeting  will  be  held  in 
the  gymnasium  of  Giddens  Elementary 
Sc:hool,  1500  Timberwood  Drive.  Cedar 
Park,  Texas  78613.  From  6  to  7  p.m., 
displays  showing  the  project  corridor 
and  possible  alignments  for  the  U.S. 
Highway  183 A  alternative  will  be 


available  for  review.  During  this  time, 
TTA  staff  will  be  available  to  answer 
questions.  At  7  p.m.  there  will  be  a 
formal  project  presentation  followed  by 
a  public  comment  period.  All  interested 
citizens  are  invited  to  attend  this 
meeting. 

A  public  hearing  will  be  held  after 
publication  of  the  Draft  MIS/EIS.  Public 
notice  will  be  given  of  the  time  and 
place  of  the  hearing.  The  Draft  MIS/EIS 
will  be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  MIS/EIS  should 
be  directed  to  the  FHWA  or  TTA  at  the 
addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning  and  Ganstruction.  The  regulation 
implementing  Elxecutive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Walter  C  M  aideUch. 

District  Engineer,  Austin,  Texas. 

[FR  Doc  9&-29526  Filed  11-3-98;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Transportation  Equity  Act  tor  the  21  si 
Century;  Implementation  Information 
for  Innovative  Bridge  Research  and 
Ck)nstruction  Program  Funds 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice. 

SUMMARY:  T'his  document  publishes 
implementation  information  on  the 
Transportation  Equity  Act  for  the  2l8t 
Century  (TElA-21)  enacted  on  )une  9, 
1998.  for  eligible  candidate  projects  in 
Fiscal  Years  1998  and  1999  concerned 
with  the  innovative  bridge  research  and 
construction  program  The  FHWA  is 
issuing  this  notice  to  specifically 
address  the  construction  of  bridges 
using  ixmovative  materials. 
Implementation  information  materials 
on  this  topic  were  issued  to  FHWA 
region  and  division  offices  on  July  29, 
1998.  This  material  describes  activities 
eligible  for  funding  for  the  program,  the 
application  process,  and  criteria  used  to 
evaluate  candidate  projects.  This  notice 
further  identifies  all  statutory  and 
regulatory  criteria  applicable  to  the 
program. 
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bridge  program:  Mr  (i«or^e  P  Romack. 
HNG-33.  Office  of  Engineering.  (202) 
366-4606.  or  Mr  John  Hooks.  Office  of 
Technology  Applications.  HTA-22. 
(202)  366-6712:  for  legal  issues:  N4r. 
Wilbert  Baccus.  HCC-32.  Office  of  the 
Chief  Counsel.  (202)  366-1396.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC.  20590. 
Office  hours  are  from  7  45  a.m.  to  4:15 
p.m..  e.t..  Monday  through  Friday, 
except  Federal  holidays. 

t  lettiuitic  At.i.t!i»!» 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  frt)m 
the  Government  Printing  Office 
Electronic  Bulletin  Board  Service  at 
(202)  512-1  r.F.1    Int..rn..t  users  may 
reach  the  I  f<i.M  ,ii  k.-v;i-,!.t  s  home  page 
at:  http://www  iidra^pu  ledreg  and  the 
CovemraenI  Printmg  Office's  database 
at:  http://www.access.gpo.gov/nara. 

H.I,    kitfM.ll.d 

iii.!  if..\-^l  (Pub,  L.  105-178.  112 
Stat.  107)  implementation  material 
published  in  this  notice  is  provided  for 
informational  purposes.  Specific 
questions  on  any  of  the  material 
published  in  this  notice  should  be 
directed  to  the  contact  person  named  in 
the  caption  FOfl  FURTHER  INFORMATION 
CONTACT  for  this  program. 

Publication  of  this  implementation 
information  for  the  innovative  bridge 
research  and  construction  program 
satisfies  the  requirement  of  section 
9004(a)  of  the  TEA-21  Kostoration  Act. 
Pub  L.  105-206.  112  Stat  685  (1998). 

(Authority:  23  U.S.C  315  and  503:  49CFR 

1  48) 

Issued  on:  October  28.  1998 
Kannetfi  R.  WykJe. 

Administmtor.  Federal  Midway 
Administration. 

The  text  of  the  FHWA 
implementation  guidelines 
memorandum  follows: 

luly  29,  1998. 
(HNG-33) 

Action:  Request  for  Candidates 
Iimovative  Bridge  Research  and 
Construction  Program  {Reply  Due: 
September  1.  1998) 
Director.  Office  of  Engineering 
Regional  Administrators 
Division  Administrators 

The  purpose  of  this  memorandum  is 
to  solicit  candidate  projects  from  the 
States  for  using  innovative  materials  in 
the  repair,  rehabilitation,  replacement 
and  new  construction  of  bridges.  The 
TEA-21  establishes  Title  V— 


Transportation  Research  and  sets  up 
substantial  annual  funding  to 
demonstrate  the  application  of 
iimovative  material  technology  for 
bridge  construction.  The  new  Section 
503(h)  provides  for  an  Innovative  Bridge 
Research  and  Construction  program. 
Research,  development  and  technology 
transfer  portion  of  the  program  is 
funded  at  $1  million  per  year,  and  the 
construction  portion  at  a  level  of  $10 
miUion  in  FY  1998  to  a  high  of  $20 
million  in  FY  2003.  These  figures  will 
be  adjusted  to  reflect  any  obligation 
limitations. 

The  seven  goals  of  the  program  are 
specified  in  503(b)(2).  and  emphasize 
new  materials  and  construction 
techniques  to  reduce  maintenance  and 
life-cycle  costs.  The  construction 
provision  specifies  funding  to  the  States 
to  pay  the  Federal  share  of  the  cost  of 
repair,  rehabilitation,  replacement,  and 
new  construction  of  bridges  using 
innovative  materials.  The  TEA-21 
allows  the  Federal  share  to  vary  and 
instructs  the  Secretary  of  Transportation 
to  determine  the  Federal  share 
(percentage)  of  the  cost  of  a  project 
under  this  section.  Actual  percentages 
will  depend  on  the  number  of  projects, 
the  types  of  innovative  technologies, 
and  the  cost  of  the  candidate  projects. 

We  are  requesting  your  assistance  to 
identify  candidate  bridge  projects  to 
allocate  FY  1998  and  FY  1999  funds  to 
demonstrate  innovative  bridge 
materials.  For  the  remaining  years  of  the 
program,  annual  solicitations  will  be 
made  sufficiently  in  advance  to  allow 
allocation  by  the  beginning  of  the  fiscal 
year.  Please  discuss  the  program  with 
your  State  transportation  departments  to 
determine  their  interest  in  the  program 
and  solicit  their  candidate  projects. 
Examples  of  innovative  materials 
include  high  performance  concrete,  high 
performance  steel,  aluminum  and  fiber 
reinforced  polymer  composites.  It  is 
likely  there  are  other  innovative 
materials  that  your  State  has  considered 
or  would  like  to  consider. 

Preliminary  engineering  and 
construction  are  eligible  work,  although 
construction  projects  will  be  given 
priority  consideration.  Also,  the 
program  would  support  projects  to 
develop  design  standards, 
specifications,  and  material  applications 
that  would  lead  to  continuing  use  of 
innovative  materials.  Bridges  on  all 
public  roads,  including  State  and  locally 
funded  projects,  are  eligible.  These 
funds  may  be  used  for  the  Federal  share 
of  the  cost  of  the  construction  of  the 
"innovative  materials"  portion  of  the 
project.  A  consideration  in  the  selection 
will  also  be  a  State's  willingness  to 
provide  performance  data  for  a 


reasonable  penod  ot  time  dunng  and 
after  construction.  Examples  of 
documentation  during  construction 
include  photographs  and  written 
accounts  of  the  methods  and  techniques 
used  to  incorporate  the  innovative 
material  into  the  project. 

Attached  is  an  application  form 
which  is  to  be  used  for  candidate 
projects.  Tlie  State's  application  should 
describe  the  innovative  material(s).  how 
it  is  being  used  in  the  project,  and  how 
the  project  meets  one  or  more  of  the 
program  goals.  The  application  should 
be  completed  and  submitted  along  with 
supporting  documents  that  provide  a 
further  description  of  the  project 
including  the  scope  of  work.  Please 
furnish  your  response  by  September  1 , 
1998. 

In  this  initial  call  for  candidate 
projects  for  the  program,  all  project 
applications  will  be  evaluated  by  the 
FHWA  on  a  case-by-case  basis  and  being 
(sic)  guided  by  the  goals  set  out  in  TEA- 
21  Thereafter,  the  FHWA  will  \>e 
working  with  States  and  industry 
partners  to  develop  more  definitive 
project  selection  methods  and  criteria 
for  determining  the  appropriate  Federal 
share  of  the  project  costs. 

Any  questions  concerning  this 
program  should  be  addressed  to  George 
Romack  of  the  Bridge  Division  at  (202) 
366—4606  or  John  Hooks  of  the  Office  of 
Technology  Applications  at  (202)  366- 
6712. 
Henry  H.  Rentz 

\PP1  l(  MION 

TECHSOl  (K,1   niPl  ()"^V1FN"T 

l\N()\  MI\h  KKIIK.h 
(ONSIKl  ('HON  PKtKjRA.Vl 

State    

Project  Typw  (New  construction, 
replacement,  rehabilitation,  or  repair) 

NBI  Stnicnire  No.    

Location  (e.g.,  county,  city,  route)  


Structure  Description  (e.g..  spans,  length, 
width,  design,  material) 


Innovative  Material  (Describe  the  material, 
how  it  is  used  and  how  the  project  meets 
one  or  more  of  the  program  goals) 


Schedule  for  start  of  work  (Month/year)    

Cost  Estimates 

Total  project  cost 

Cost  of  "innovative  material"  portion  of 
construction  project 
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Preliminary  engineering  cost,  if  requested    Cost  of  innovative  material  performance 


evaluation  (eg,  a  2 -year  post-construction       Total  funds  requested 
period) 


Technology  Deployment  Innovative  Bridge  Construction  Program  Funding 

Year 

1998rrEA21) 

1999 

2000 

2001 

2002 

2003 

Authofizabon  

S10M 

$15M                $17M                $20M 

$20M 

$20M 

•  Section  5001  of  the  Transportation 
Efficiency  Act  for  the  21st  Centura 
(TEA-21)  authorized  the  sums  shown  te 
be  available  to  the  States  for  pro|ects  to 
demonstrate  innovative  materials 
relating  to  repair,  rehabilitation,  and 
construction  of  bridges. 

•  The  Federal  share  of  project  costs 
may  var\'  and  is  to  be  determined  by  the 
Secretary 

Eligibility 

•  Funds  are  available  for  bridge 
projects  that  meet  one  or  more  of  the 
seven  program  goals  listed  in  Section 
503(b)(2)  of  TEA-21. 

•  The  project  may  be  on  any  public 
roadway,  including  State  and  locally 
funded  projects. 

•  Funds  are  available  for  preliminary 
engineering,  construction  and  project 
performance  evaluations  costs. 

Selection  Criteria 

•  For  FY  1998  and  1999  allocations, 
the  FHWA  will  select  candidate  projects 
using  the  following  criteria: 

(1)  Projects  which  will  meet  one  or  more 

of  the  goals  of  the  program 

(2)  Projects  which  will  incorporate 

materials  and/or  products  that  are 
available 

(3)  Projects  ready  for  or  near  the 

construction  phase  will  be  given 
priority  consideration 

(4)  Projects  that  leverage  Federal  funds 

with  other  significant  pubUc  or 
private  resources  will  given 
preference 

(5)  Projects  with  designs  that  are 

repeatable  or  have  wide  spread 
application 

•  For  subsequent  years,  the  FHWA 
will  select  candidate  projects  utilizing 
input  from  a  panel  of  experts  from  the 
States  and  industry  using  the  critena 
above. 

Schedule 

•  The  following  is  the  schedule  for 
the  program: 

H'98     Call  for  FY  1998-99  pro)ects 
12/98     Selection  of  FY  199B-99  pro|e(  i 

•  The  following  schedule  will  be 
used  for  subsequent  years  for  the 
program : 

4/99—02  Call  for  projects 
10/99^ — <J2  Selection  of  projects 

jFRDoc    9a-29484  Filed  11-3-98;  8:45  am) 
BILLING  COO£  4910-22-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No  NHTSA-98-3983:  Notice  2] 

Mercedes-Benz  of  North  America,  Inc 
Grant  of  Application  for  Decision  o< 
Inconsequential  Noncompliance 

Mercedt's-Benz  of  North  America,  Inc. 
(Mercedes-Benz)  of  Montvale.  New 
Jersey  has  determined  that  some  1998 
Mercedes-Benz  M-class  vehicles  fail  to 
comply  with  49  CFR  571.120,  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  120.  "Tire  selection  and  rims  for 
vehicles  other  than  passenger  cars,"  and 
has  filed  an  appropriate  report  pursuant 
to  49  CFR  Part  573,  "Defect  and 
noncompliance  reports."  Mercedes- 
Benz  has  also  applied  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  49  U.S.C.  Chapter  301 — 
"Motor  Vehicle  Safety"  on  the  basis  that 
the  noncompliance  is  inconsequential  to 
motor  vehicle  safety. 

Notice  of  receipt  of  the  application 
was  published,  with  a  30-day  comment 
period,  on  July  13,  1998.  in  the  Federal 
Register  (63  FR  37620).  NHTSA 
received  no  comments  on  this 
application  during  the  30-day  comment 
period. 

Mercedes-Benz  states  that  35,357 
vehicles  were  produced  from  the 
beginning  of  produrtion  in  January  1997 
through  April  13.  '."'^h  which  do  not 
meet  the  labeling  rw   .n  ments  stated  in 
FMVSS  No.  Wi)   Men  edes-Benz 
equipped  the  vehicles  with  tire 
information  labels  on  the  fuel  filler  door 
that  specifv'  the  tire  size,  rim  size,  and 
cold  inflation  pressure  The  information 
is  formatted  differently  than  required  by 
FMVSS  No.  120.  The  size  of  the  letters 
and  numerals  is  also  smaller  than  the 
required  minimum  of  2.4  millimeters. 
The  label  should  have  been  affixed  to 
the  hmge  pillar,  the  door-latch  post,  the 
(ioor  edge  that  meets  the  latch  post,  or 
next  to  the  driver's  seating  position.  If 
these  locations  are  impractical,  the  label 
shall  be  affixed  to  the  inward-facing 
surface  of  the  door  next  to  the  driver's 
seating  position.  However,  if  all  of  the 
preceding  locations  are  not  practical, 
the  manufacturer  can  notif\  NHTSA.  in 
writing,  and  request  approval  for  an 


alternate  location  in  the  same  general 
location 

Mercedes-Benz  supported  its 
application  for  inconsequential 
noncompliance  with  the  following 

statements: 

1 .  With  regards  to  the  content  of  the 
label,  all  the  information  required  by 
FMVSS  No.  120  is  contained  in  the  label 
including  recommended  tire  size,  rim 
size,  and  cold  inflation  pressure. 

2.  Although  the  height  of  the  labeling 
is  less  than  the  required  minimum  of  2.4 
mm.  the  letters  in  the  labels  are  of 
sufficient  size  and  color  to  be  easily 
read. 

3.  With  regards  to  the  labeling  format. 
Mercedes-Benz  believes  that  placing  the 
English  units  before  the  metric  units  is 
not  a  noncompliance  that  affects  vehicle 
safety,  because  consumers  in  the  U.S. 
are  generally  more  familiar  with  English 
units  of  measurement  than  metric  units. 

4.  Regarding  the  location  of  the  tire 
information  label.  Mercedes-Benz 
believes  that  consumers  interested  in 
checking  their  tire  pressure  labels 
would  likely  perform  this  check  at  gas 
stations,  convenience  stores,  or  auto 
repair  faciUties.  In  some  cases,  this 
label's  location  serves  as  a  reminder  to 
check  the  tire  pressure. 

5.  Based  on  the  convenient  location  of 
the  tire  information  label,  the  reference 
information  in  the  owner's  manual,  and 
the  maximum  inflation  pressure  marked 
on  the  tire,  Mercedes-Benz  believes  that 
the  tire  information  label  on  the  fuel 
filler  door  is  an  inconsequential 
noncomphance. 

The  purpose  of  FMVSS  No.  120  is  to 
provide  safe  operation  of  vehicles  by 
ensuring  that  those  vehicles  are 
equipped  with  tires  of  appropriate  size 
and  load  rating;  and  rims  of  appropriate 
size  and  type  designation.  Paragraph 
S5.3,  Label  information,  of  FMVSS  No. 
120  states  that  each  vehicle  shall  show 
the  appropriate  tire  information  (such 
as:  recommended  cold  inflation 
pressure)  and  rim  information  (such  as: 
size  and  type  designations)  in  the 
English  language.  This  information  must 
appear  either  on  the  certification  label 
or  a  tire  information  label,  lettered  in 
block  capitals  and  numerals  not  less 


S9H24 


h.>H.T,»l   Register / Vol.  63.  No.  213/Wi 


y.  November  4     1M98/ Notices 


than  .i.4  mumneiers  tugh.  and  in  ibe 
prescribed  format.  In  addition.  F'MVSS 
No.  120  requires  that  the  label  be  affixed 
to  the  hinge  pillar,  the  door-latch  post, 
the  door  edge  that  meets  the  latch  post, 
or  next  to  the  drivers  seating  position. 
If  these  locations  are  impractical,  the 
label  shall  be  affixed  to  the  inward- 
facing  surface  of  the  door  next  to  the 
driver's  seating  position.  However,  if  all 
of  the  preceding  locations  are  not 
practical,  the  manufacturer  can  notify 
NHTSA.  in  writing,  and  request 
approval  for  an  alternate  location  in  the 
same  general  location. 

The  agency  agrees  with  Mercedes- 
Benz  that  the  label  on  these  M-class 
vehicles  is  likely  to  achieve  the  safety 
purpose  of  the  tire  label.  First,  all  the 
information  required  by  FMVSS  No.  120 
is  correct  and  contained  in  the  label 
including  recommended  tire  size,  rim 
size,  and  cold  inflation  pressure. 
Second,  per  the  sample  label  provided 
by  Mercedes-Benz,  the  letters  can  be 
easily  read.  Third,  a  vehicle  owner  will 
find  the  necessary  and  correct  safety 
information  in  English  units  in  the 
owner's  manual,  and  the  maximum 
inflation  pressure  properly  marked  on 
the  tire. 

In  consideration  of  the  foregoing. 
NHTSA  has  decided  that  the  applicant 
has  met  its  burden  of  persuasion  that 
the  noncompliance  it  describes  is 
inconsequential  to  safety.  Accordingly, 
its  application  is  granted,  and  the 
applicant  is  exempted  from  providing 
the  notification  of  the  noncompliance 
that  is  required  by  49  U.S.C.  301 18.  and 
from  remedying  the  noncompliance,  as 
required  by  49  U.S.C.  30120. 

(49  U.S.C.  30118.  delegatioiM  of  authority  at 
49CFR  1.50  and  501  8). 

Iisued  on  October  30.  1998. 
J  djmM  R.  Hackney. 

Acting  Associate  Administrator  for  Safety 
Performance  Standards 
(FR  Doc  98-29519  Filed  1 1-3-98.  8:45  am] 
BJLUNO  COOC  4f1»-6»-«> 
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Hetl  River  Manutjcturmq,  Inc  ,  Grant  Of 

Application  tor  0*Kision  o^ 
lncons«K:|uenti<ii  Noncofnpliance 

Red  River  Manufacturuig.  Int.  (Red 
River)  of  West  Fargo.  North  Dakota,  a 
manufacturer  of  trailers,  has  determined 
that  since  March  14.  1996.  its  tire  and 
rim  label  information  was  not  in  full 
compliance  with  49  CFR  571.120. 


hederal  Motor  Vehicle  i>alety  standard 
(FMVSS)  No.  120.  "Tire  Selection  and 
Rims  for  Vehicles  Other  Than  Passenger 
Cars."  and  has  filed  an  appropriate 
report  pursuant  to  49  CFR  Pari  573. 
"Defect  and  Noncompliance  Reports." 
Red  River  has  also  applied  to  be 
exempted  from  the  notiHcation  and 
remedy  requirements  of  49  U.S.C. 
Chapter  301— "Motor  Vehicle  Safety" 
on  the  basis  that  the  noncompliance  is 
inconsequential  to  motor  vefaiicle  safety. 

Notice  of  receipt  of  the  application 
was  published,  with  a  30-day  comment 
period,  on  August  12.  1998.  in  the 
Federal  Rej^ister  (63  FR  43230).  NHTSA 
received  no  comments  on  this 
application  during  the  30-day  comment 
period. 

Paragraph  S5.3  of  FMVSS  No.  120 
states  that  each  vehicle  shall  show  the 
information  speciHed  in  both  metric  and 
English  units.  The  standard  also  shows 
an  example  of  the  prescribed  format. 

Since  the  amendment  requiring 
metric  units  went  into  effect  on  March 
14.  1996.  Red  River  manufactured  and/ 
or  distributed  1.063  trailers  that  do  not 
meet  the  requirements  stated  in  the 
standard.  The  certification  label  affixed 
to  Red  River's  trailers  pursuant  to  49 
CFR  Part  567  failed  to  comply  with  S5.3 
of  FMVSS  No  120  because  of  the 
omission  of  metric  measurements,  and 
Red  River  did  not  separately  provide  the 
metric  measurements  on  another  label, 
an  alternative  allowed  by  FMVSS  No. 
120. 

Red  River  supports  its  application  for 
inconsequential  noncompliance  with 
the  following  statements: 

1.  "The  label  contained  the  correct  English 
unit  information." 

2.  "Red  River  had  been  unaware  of  the 
metric  measurement  requirement  because 
Red  River  interpreted  Part  567  as  suggesting 
the  use  of  metric  measurements  is 
ptemiissive,  not  mandatory,  and  did  not 
understand  that  FMVSS  No.  120  made  the 
use  of  certain  metric  measurements 
mandatory." 

3.  "FMVSS  No.  120'8  metric  measurement 
requirements  were  not  mandated  for  safety 
purposes  Rather,  in  designating  the  metric 
system  as  the  preferred  system  of  weights 
and  measures.  Congress  was  concerned 
chiefly  with  the  contributions  that  the  metric 
system  could  make  to  the  international 
competitiveness  of  U.S.  industries  and  to  the 
efficiency  of  governmental  operations." 

4.  "The  dual  lat>elmg  requirement  is  to 
continue  until  consumers  become  familiar 
with  metric  measurements." 

5  "The  omission  of  metric  measurements 
from  Red  Rivers  FMVSS  No  120 
certification  label  is  highly  unlikely  to  have 
any  effect  whatsoever  on  motor  vehicle 
safety,  both  because  the  correct  English  units 
are  used  on  Red  River's  labels  and  because 
of  the  small  number  of  trailers  involved." 

6.  As  soon  as  practicable  upon  learning  of 
its  noncompliance.  Red  River  has  converted 


lis  labels  to  metric  measurements,  in 
conformity  with  those  requirements. 

The  purpose  of  labeling  requirements 
in  S5.3,  Label  information,  of  FMVSS 
No.  120  is  to  provide  safe  operation  of 
vehicles  by  ensuring  that  those  vehicles 
are  equipped  with  tires  of  appropriate 
size  and  load  rating;  and  rims  of 
appropriate  size  and  type  designation. 
Section  5164  of  the  Omnibus  Trade  and 
Competitiveness  Act  (Pub  L.  100-418) 
makes  it  the  United  States  policy  that 
the  metric  system  of  measurement  is  the 
preferred  system  of  weights  and 
measures  for  U.S.  trade  and  commerce. 
On  March  14   iqq5  NHTSA  published 
in  the  Federal  Register  (60  FR  13693) 
the  Final  rule  thai  t:;.!r:    :;:>rt^ureinents 
beused  in  S5.3  of  f  MV  >s  \m   120  The 
effective  date  for  this  final  rule  was 
March  14,  1996. 

Paragraph  S5.3  states  that  each 
vehicle  shall  show  the  appropriate  tire 
information  (such  as:  recommended 
cold  inflation  pressure)  and  rim 
information  (such  as:  size  and  type 
designations)  in  metric  and  English 
units.  This  information  must  appear 
either  on  the  certification  label  or  a  tire 
information  label,  lettered  in  block 
capitals  and  numerals  not  less  than  2.4 
millimeters  high,  emd  in  the  prescribed 
format 

The  agency  agrees  with  Red  River  that 
the  label  on  these  trailers  is  likely  to 
achieve  the  safety  purpose  of  the 
required  label  The  vehicle  user  will 
have  the  correct  safety  information  sans 
the  metric  conversion  in  the  prescribed 
location.  First,  all  the  correct  Enghsh 
unit  information  required  by  FMVSS 
No.  120  is  provided  on  the  certification 
label.  Second,  the  information 
contained  on  the  label  is  of  the  correct 
size.  TTiird.  the  information  contained 
on  the  label  is  in  the  prescribed  format. 

In  consideration  of  the  foregoing, 
NHTSA  has  decided  that  the  applicant 
has  met  its  burden  of  persuasion  that 
the  noncompliance  it  describes  is 
inconsequential  to  safety.  Accordingly, 
its  application  is  granted,  and  the 
applicant  is  exempted  from  providing 
the  notification  of  the  noncompliance 
that  is  required  by  49  U.S.C.  30118.  and 
from  remedying  the  noncompliance,  as 
required  by  49  U.S.C.  30120. 

(49  use.  30118.  delegations  of  authority  at 
49  CFR  1  50  and  501  8). 

Issued  on  October  30.  1998. 
James  R.  Hackney, 

Acting  Associate  Administrator  for  Safety 

Performance  Standards. 

IFR  Dor  98-29518  Filed  11-3-98;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

Office  of  Thrift  Supervision 

Federal  Deposit  Insurance  Corporation 

Submission  for  OMB  Review; 
Comment  Request 

AGENCIES:  Office  of  the  Comptroller  of 

the  Currency  (OCC),  Office  of  Thnft 

Super\ision  (OTS),  Treasur>';  and 

Federal  Deposit  Insurance  Corporation 

(FDIC). 

ACTION:  Submission  for  OMB  review; 

comment  request. 

SUMMARY:  In  accordance  with  the 
n'quireinents  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  35). 
the  tXX.  OTS.  and  FDIC  hereby  give 
notice  that  they  plan  to  submit  to  the 
Office  of  Management  and  Budget 
(OMB)  requests  for  review  of  an 
information  culUK:tion  titled: 
Interagencv  Bank  Merger  Act 
Application  (BM^M  In  the  case  of  the 
OCC.  this  collection  is  a  part  of  the 
Comptrollers  Corporate  Manual.  Also, 
the  (XX;  IS  making  other  clanfying 
changes  to  the  C;oniptrt)ller's  Corporate 
Manual,  .additionally,  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board)  is  reviewing  the 
collection  under  its  delegated  authority 
from  OMB  and  will  publish  a  separate 
Federal  Register  Notice  The  OCC,  OTS, 
Hoard,  and  FDIC  (collectively,  the 
Agencies)  rnav  not  conduct  or  sponsor, 
and  n^spondent  is  not  required  to 
respond  to,  an  information  collection 
that  has  been  extended,  revised,  or 
implemented  on  or  after  October  1, 
1995.  unless  It  displays  a  currently  valid 
OMB  control  number. 
DATES:  Comments  must  be  submitted  on 
or  Iw'fore  December  4.  1998. 
ADDRESSES:  Direct  written  comments  as 
follows. 

CXJC:  Communications  Division, 
Office  of  the  Comptroller  of  the 
Currency.  Third  Floor.  250  E  Street.  SW, 
Washington.  DC  20219;  Attention: 
1557-0014.  Comments  also  may  be  sent 
by  facsimile  transmission  to  (202)874- 
5274,  or  by  electronic  mail  to: 
regs.comments@occ.treas.gov 
Comments  will  be  available  for 
inspection  and  photocopying  at  the 
OCC's  Public  Reference  Room,  250  E 
Street.  SW,  Washington.  DC  20219, 
between  9:00  a.m.  and  5:00  p.m.  on 
business  days.  Appointments  for 
inspection  of  comments  can  be  made  by 
calling  (202)874-504.-^ 

OTS:  Dissemination  Branch.  Records 
Management  and  Information  PoUcy, 


Office  of  Thrift  Supervision.  1 700  G 
Street.  NW,  Washington.  DC  20552, 
Attention  1550-0016  These 
submissions  may  \)e  hand-delivered  to 
1700  G  Street.  NW.  from  900  a.m.  to 
5:00  p  m   on  business  days.  They  may 
be  stmt  by  facsimile  transmission  to 
(202)906^7755.  Comments  over  25 
pages  in  length  should  be  sent  to  Fax 
(202)906-6956.  Comments  will  be 
available  for  inspection  at  1700  G  Street. 
NW.  from  9:00  am   until  4:00  p.m.  on 
business  davs 

FDIC:  Steven  F  Hanft.  FDIC  Clearance 
Officer,  Office  of  the  Executive 
Secretary.  (202)898-3907.  Federal 
Deposit  Insurance  Corporation.  550  17th 
Street,  NW.  Washington.  DC  20429. 
Comments  may  be  hand-delivered  to  the 
guard  station  at  the  rear  of  the  17th 
Street  building  (located  on  F  Street)  on 
business  davs  between  7:00  a.m.  and 
5:00  p  m    [Fax  nimiber  (202)898-3838; 
Internet  address 
COMMENTS@FDIC  GOV]. 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  Desk  Officer  for 
the  agencies;  ,'Me.xander  T,  Hunt.  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  Room  3208. 
Washington.  [X.  2050,-^ 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or  a 
copy  of  the  submission  may  be  obtained 
by  contacting: 

OCC:  Jessie  Gates,  OCC  Clearance 
Officer,  (202)874-5090,  Legislative  and 
Regulatorv  Activities  Division;  or  Cheryl 
Martin.  Senior  Licensing.  Policy,  and 
Svstems  Analvst.  Bank  Organization 
and  Structured  (202)874-5060. 

OTS:  Scott  Ciardi,  Financial  Analyst, 
Corporate  Activities,  (202)906-6960.  or 
Frances  Augello,  Senior  Counsel, 
Business  Transactions  Division. 
(202)906-6151.  Copies  of  the  forms  with 
instructions  are  available  for  inspection 
at  1700  G  Street,  NW,  from  9  a.m.  until 
4  p.m.  on  business  days  or  from 
PubliFax,  OTS'  Fax-on-Demand  system, 
at  (202)906-5660 

FDIC:  Steven  F  Hanft,  FDIC  Clearance 
Officer,  (202)  898-3907. 

SUPPLEMENTARY  INFORMATION:  Request  to 

extend  for  three  years  with  major 
revision  the  following  currently 
approved  collections  of  information. 

Title:  Interagency  Bank  Merger  Act 
Application. 

OCCs  Title:  Comptroller's  Corporate 
Manual.  The  specific  portions  of  the 
Comptroller's  Corporate  Manual 
covered  bv  this  notice  are  those  that 
pertain  to  the  Business  Combination 
Application,  Director  Waivers,  certain 
disclosures,  and  various  portions  to 


which  the  OCC  is  making  technical 
clarifying  changes. 

OMB  Number 

OCC:  1557-0014 
OTS:  1550-0016 
FDIC:  3064-0015 

Form  Number 

OCC:  None 

OTS:  1639  (formerly  1588) 

FDIC:  6220/01  and  6220/07 

Abstract:  This  submission  covers  a 
revision  to  make  uniform  among  the 
Agencies  the  merger  application  forms 
for  both  affiUated  and  nonaffiUated 
institutions.  The  form  name  is  the 
Interagency  Bank  Merger  Act 
Application.  The  Agencies  need  the 
information  collected  to  insure  that  the 
proposed  transactions  are  permissible 
under  law  and  regulation  and  are 
consistent  with  safe  and  sound  banking 
practices.  The  Agencies  are  required,  for 
example,  under  the  Bank  Merger  Act,  to 
consider  financial  and  managerial 
resources,  future  prospects,  convenience 
and  needs  of  the  community, 
community  reinvestment,  and 
competition. 

Some  agencies  will  collect  limited 
supplemental  information  in  certain 
cases.  For  example,  the  OCC  and  OTS 
will  collect  information  regarding 
Community  Reinvestment  Act 
commitments,  and  all  agencies  will 
require  additional  information  on  the 
competitive  impact  of  proposed  mergers 
under  separate  instructions. 

Further,  the  OCC  is  correcting  its 
information  collection  inventory  to 
cover  certain  disclosures  required  in  the 
Manual.  This  is  an  administrative 
adjustment,  and  does  not  change,  in  any 
way,  the  requirements  on  national 
banks.  Further,  the  OCC  is  making  a 
change  to  its  Director  Waiver's  booklet 
of  the  Comptroller's  Corporate  Manual, 
adding  information  regarding  residency 
waivers  and  retitling  the  booklet  from 
Citizenship  Waiver  to  Ehrectcr  Waivers. 
Finally,  the  OCC  is  making  technical 
and  clarifying  changes  to  various 
Manual  booklets.  These  changes  are  not 
material.  The  changes  are  technical  in 
nature. 

Current  Actions:  A  task  force  of  the 
Federal  Financial  Institutions 
Examination  Council  (FFIEC)  has 
adapted,  reformatted,  and  retitled  the 
collection:  Interagency  Bank  Merger  Act 
Application,  pursuant  to  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(CDRI).  Comments  were  soUdted  in  the 
Federal  Register  on  January  21,  1998 
(63  FR  3 :  .b^    The  agencies  received  five 
comments  on  the  form.  The  comments 
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are  summarized  in  each  agency's  OMB 
submission. 

Type  of  Review:  Revision  of  a 
ciurently  approved  collection. 

Frequency  of  Response:  On  occasion. 

Affected  Public:  Businesses  or  other 
for-profit;  individuals  or  households. 

OCC: 

BMA.  Nonaffiliate— 120;  Affiliate— 

260. 
Director  Waivers.  Citizenship:  6; 
Residency:  14. 
OTS: 

Nonaffiliate — 60;  Affiliate— 5. 
FDIC: 

Nonaffiliate — 240;  Affiliate— 290. 

}  >'.;>!,i!,-ii  Total  Annu.i    K.-,j„.!is,-H 

(JCL. 

BMA,  Nonaffiliate— 120;  Affiliate— 

260. 
Director  Waivers,  Citizenship:  6; 
Residency:  14. 
OTS: 

Nonaffiliate— 60;  Affiliate— 5. 
FDIC: 

Nonaffiliate— 240;  Affiliate— 290. 


Est. 
ex. I 
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BMA.  Nonaffiliate— 3,320;  Affiliate— 

4.520.  Total;  7,840  burden  hours. 
Director  Waivers.  Citizenship:  9; 
Residency:  28. 
OTS: 

Nonaffiliate— 1.800;  Affiliate— 90. 
Total:  1.890  burden  hours. 
FDIC: 

Nonaffiliate — 7.200;  Affiliate — 5i220. 
Total:  12.420  burden  hours. 


irfiieixil  Description  of  Report:  This 
information  collection  is  mandatory.  12 
use.  1828(c). 

.  .^, ;;.... 1:;.;^  are  invited  on:  (a)  whether 
the  proposed  revisions  to  the  following 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
Agencies'  functions,  including  whether 
the  information  has  practical  utility;  (b) 
the  accuracy  of  the  Agencies'  estimate  of 
the  burden  of  the  information 
collections  as  they  are  proposed  to  be 
revised,  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  startup 
costs  and  costs  of  op>eration. 
maintenance,  and  purchase  of  services 
to  provide  the  required  information. 
Comments  submitted  in  response  to  this 
notice  are  summarized  in  each  Agency's 
OMB  submission.  All  comments  will 
become  a  matter  of  pubUc  record. 

Datfff      ■^uynst    'i     1998. 

Mark  I    '  .■lihu-.iit.  ,il, 

Assistant  Utnu-tor.  Legislative  and  Regulatory 
Activities  Division.  Office  of  the  Comptroller 
of  the  Currency. 

Dated  at  Washington.  D.C,  this  17th  day  of 
September.  1998. 

Federal  Oep>osit  Insurance  Corporation. 

Robert  E.  Feldman, 

Executive  Secretary. 

Dated:  August  24.  1998. 


H,  •;..■  (  >•!;(  ,.    .•  r-,r  •>  S:.;>..rvision 
(.jtihf.nne  (     THi 

Director.  Hf  i  r  :^  ^lanagement  and 

Information  Policy 

IFR  Doc  OR-29466  Filed  n-3-eJ8,  8  45  ami 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 

[AC    28    OTS  Nos   H- ?049  and  06568; 

First  Capital.  Inc  ,  M  H  C  .  Corydon 
Indiana:  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  October 
26,  1998,  the  Director.  Corporate 
Activities,  Office  of  Thrift  Supervision, 
or  her  designee,  acting  pursuant  to 
delegated  authority,  approved  the 
application  of  First  Capital,  Inc.,  M.H.C., 
Corydon,  Indiana,  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Dissemination  Branch.  Office  of 
Thrift  Supervision.  1700  G  Street,  NW, 
Washington,  IX:  20552.  and  the  Central 
Regional  Office.  Office  of  Thrift 
Supervision,  200  West  Madison  Street, 
Suite  1300.  Chicago.  Illinois  60606. 

Dated:  October  30.  1998. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washinvitod 
Corporate  Seen  :     > 
IFR  Doc.  98-29516  Filed  11-3-98;  8:45  am] 
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This  sectiof  o*  S^'ie  FECEf^AL  MEGiS't*^- 
iX)ntairis  editonai  corrections  of  pfeviousi> 
rxjbiisned  Presidential   Rule.  Proposed  Rule 
and  Notice  documents   These  corrections  are 
fxepared  b>  the  Ottice  o!  tr>e  Federa' 
register    Agertcv  pcepared  cofrections  a^f- 
issued  as  signed  oocurrients  and  appea'  '^ 
me  appropriate  doc-uTient  categones 
pisewherp  ir^  the  issue 


GENERAL  SERVICES 
ADMINISTRATION 

President's  Commission  on  the 
Celebration  of  Women  in  American 
History;  Meeting 

Correction 

In  notice  document  98-28913, 
appearing  on  page  58052,  in  the  issue  of 
Thursday,  October  29,  1998,  in  the 

second  colunir,    in  the  SUMM.\KY 

section,  in  fhe  fifth  line.  "9  d.iii.  to  4 


p.m.  on  Monday"  should  read  "1  p.m  to 
4  p.m.  on  Thursday". 

BILLING  CODE  iS(»-C'-0 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30CFR  Part  915 

:SPATSNo   IA-002-FOR; 
i^urreciiuii 

iow/a  Regulatory  Program 

Proposed  rule  document  98-27503 
was  inadvertently  published  in  the 
Rules  and  Regulations  section  of  the 
issue  of  Wednesday.  October  14, 1998, 
beginning  on  page  55025.  It  should  have 
appeared  i.n  the  Proposed  Rules  section. 

6ILLIXG  CODE  iSOfr-C'-C 


DEPARTMENT  OF  juSTiCE 

Drug  Entorcemeni  Ager^cy 

rOocket  So   S"-30: 

Robert  D   Iver,  DCS  Cor'tintiatioi-  o'. 
Registration  WitH  Restnct'ons 

Correction 

In  notice  document  98-28175 
beginning  on  page  56220,  in  the  issue  of 
Wednesday,  October  21,  1998,  make  the 
following  corrections: 

1.  On  page  56221,  in  the  first  column, 
in  the  eighth  line  "1998"  should  read 
"1988". 

2.  On  page  56221,  in  the  first  column, 
in  the  first  full  paragraph,  in  the  ninth 
line,  "1998"  should  read  "1988". 

3.  On  page  56222,  in  the  second 
column,  in  the  second  full  paragraph,  in 
the  16th  line.  "1998"  should  read 
"1988" 

B!l  LING  COOf    •  b»<  ■  <' 


Wednesday 

November  4.  1998 


Part  II 


Department  of  Labor 

Office  of  Federal  Contract  Compliance 
Programs 


41   CFR  Pan  60-250 

Affirmative  Action  and  Nondiscrimination 
Obligations  of  Contractors  and 
Subcontractors  Regarding  Special 
Disabled  Veterans  and  Vietnam  Era 
Veterans;  Final  Rule 

41   CFR  Part  60-741 

Affirmative  Action  and  Nondiscrimination 
Obligations  of  Contractors  and 
Subcontractors  Regarding  Individuals 
With  Disabilities:  Final  Rule 
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DEPARTMENT  OF  LABOR 

Office  of  Fwleral  Contract  Compliance 
Programs 

•tl  CFR  Part  60-250 

fMN  '215-AA62 

Affirmative  Action  and 
Nondiscrimination  Obligations  of 
Contractors  and  Subcontractors 
Regarding  Special  Disabled  Veterans 
and  Vietnam  Era  Veterans 

agency:  Office  of  Federal  Contract 
Compliance  Programs.  Labor. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  r»vises  the 
regulations  implementing  the 
affirmative  action  provisions  of  the 
Vietnam  Era  Veterans*  Readjustment 
Assistance  Act  of  1974.  as  amended 
(VEVRAA).  VEVRAA  requirBS 
Government  contractors  and 
subcontractors  to  take  affirmative  action 
to  employ  and  advance  in  employment 
quali^ed  special  disabled  veterans  and 
veterans  of  the  Vietnam  era.  Today's 
rule  generally  conforms  the  VEVRAA 
regulations  to  the  Office  of  Federal 
Contract  Compliance  Programs" 
regulations  implementing  Section  503  of 
the  Rehabilitation  Act  of  1973.  as 
amended  (Section  503).  The  rule  also 
withdraws  portions  of  a  final  rule 
published  by  the  Department  of  Labor 
on  December  30.  1980  (which  was 
subsequently  suspended)  concerning 
VEVRAA,  Executive  Order  1 1246.  and 
Section  503.  The  withdrawal  applies 
only  to  those  provisions  of  the  1980  rule 
which  pertain  to  VEVRAA. 
DATES:  The  regulations  are  effective 
lanuary  4.  1999.  However,  affected 
parties  do  not  have  to  comply  with  the 
new  recordkeeping  requirements 
contained  in  the  final  rule  until  the 
Office  of  Management  and  Budget 
(OMB)  completes  its  review  under  the 
Paperwork  Reduction  Act  of  1995  and 
OFCCP  pubhshes  in  the  Federal 
Rei^isJer  valid  OMB  control  numbers. 
FOR  FURTHER  INFORMATJOW  COMTACT: 
James  I.  Melvin.  Director.  Division  of 
Policy.  Planning  and  Program 
Development,  Office  of  Federal  Contract 
Compliance  Programs,  200  Constitution 
Avenue,  N.W..  Room  C3325. 
Washington.  DC.  20210.  Telephone: 
(202)  693-0102  (voice).  1-80O-326-2577 
(TDD).  Copies  of  this  final  rule, 
including  copies  in  alternate  formats, 
may  be  obtained  by  calUng  (202)  693- 
0102  (voice),  1-800-326-2577  (TDD). 
The  alternate  formats  available  are  large 
print,  an  electronic  file  on  computer 
disk  and  audiotape.  The  rule  also  is 


available  on  the  Internet  at  http:// 

www  do!  i^cn  'linl '.'SH 
SUPPLEMENTARY  INFORMATION: 

Recent  Legislative  Developments 

When  OFCCP  sent  this  final  rule  to 
the  Federal  Register  for  publication, 
both  houses  of  Congress  had  passed  S 
1021.  the  "Veterans  Employment 
Opportunities  Act  of  1998.'  but  the  bill 
had  not  yet  been  signed  into  law  If  the 
bill  becomes  law  it  will  require 
additional  changes  to  the  VEVRAA 
regulations,  to  increase  the  coverage 
threshold  from  a  contract  of  $10,000  or 
more  to  a  contract  of  $25,000  or  more, 
and  to  add  to  the  class  of  individuals 
protected  under  the  law  "'veterans  who 
served  on  active  duty  during  a  war  or 
in  a  campaign  or  expedition  for  which 
a  campaign  badge  has  been  authorized.  " 
OFCCP  considered  delaying  publication 
of  this  final  rule  until  regulatory 

f>rovisions  addressing  the  new 
egislation  could  be  drafted  and 
included  in  the  rule.  We  rejected  that 
approach,  however,  because  it  would 
unduly  delay  the  implementation  of  the 
many  important  provisions  contained  in 
this  final  rule,  without  increasing  the 
speed  with  which  the  revisions 
mandated  by  the  new  legislation  could 
be  published.  OFCCP  has  already  begun 
work  on  an  additional  regulatory 
document  that  would  address  the  new 
legislation,  and  expects  to  publish  that 
document  in  the  near  future. 

Current  Regulations  and  Rulemaking 
History 

TTiis  final  rule  revises  the  current 
regulations  (41  CFR  Part  60-250) 
implementing  the  affirmative  action 
provisions  of  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act.  as 
amended.  38  U  S  C  4212  (Section  4212 
or  VEVRAA).  VEVRAA  requires  parties 
holding  a  Government  contract  or 
subcontract  of  $10,000  or  more  to  "take 
affirmative  action  to  employ  and 
advance  in  employment  qualified 
special  disabled  veterans  and  veterans 
of  the  Vietnam  era."  (VEVRAA.  which 
was  originally  codified  at  38  U.S.C. 
2012.  was  redesignated  as  38  U.S.C. 
4212  by  Section  5(a)  of  the  Department 
of  Veterans  Affairs  Codification  Act, 
Pub.  L.  102-83.  August  6,  1991;  no 
substantive  change  to  VEVRAA  resulted 
from  this  legislation) 

The  Department  of  Labor's  Office  of 
Federal  Contract  Compliance  Programs 
(OFCCP),  which  has  authority  to  enforce 
Section  4212.  has  published  regulations 
implementing  the  Act  at  41  CFR  Part 
60-250.  These  regulations,  consistent 
with  the  statute's  mandate,  establish 
various  affirmative  action  obligations  for 
contractors  (e.g..  contractors  are 


required  to  use  effective  practices  to 
recruit  special  disabled  veterans  and 
veterans  of  the  Vietnam  era).  The 
regulations  require  that  contractors 
refrain  from  discriminating  against 
special  disabled  veterans  and  veterans 
of  the  Vietnam  era  in  ail  aspects  of 
employment,  inasmuch  as  this 
prohibition  is  an  indispensable 
component  of  affirmative  action. 
Another  central  requirement  of  the 
current  regulations  is  that  contractors 
make  reasonable  accommodation  to  the 
known  physical  or  mental  limitations  of 
a  qualified  special  disabled  veteran 
applicant  or  employee,  unless  the 
contractor  can  demonstrate  that  the 
accommodation  would  impose  an 
undue  hardship  on  the  operation  of  its 
business.  An  accommodation  is.  for 
example,  any  change  in  the  work 
environment  (e.g..  the  modification  or 
acquisition  of  equipment)  or  in  the  way 
a  job  customarily  is  performed  (e.g., 
changes  in  work  assigiunents)  that 
enables  a  quafified  special  disabled 
veteran  to  enjoy  equal  employment 
opportunities. 

On  May  1,  1996,  OFCCP  published  an 
interim  rule  revising  41  CFR  60- 
250.5(d).  Invitation  to  self-identify,  and 
Appendix  A  to  Part  60-250,  Sample 
Invitation  to  Self-Identify  (61  FR  19366). 
The  revision  was  published  to  be 
consistent  with  an  analogous 
requirement  in  the  Section  503  final 
rule,  also  published  on  May  1.  1996  (61 
FR  19336). 

On  September  24.  1996,  OFCCP 
published  a  notice  of  proposed 
rulemaking  (NPRM)(61  FR  50080), 
proposing  to  revise  the  regulations 
implementing  VEVRAA  A  correction 
notice  and  extension  of  the  comment 
pwriod  was  published  on  October  28 
1996  (61  FR  55613).  The  comment 
period  ended  December  27,  1996.  Two 
comments  were  submitted  in  response 
to  the  May  1.  1996.  interim  rule,  and 
another  seven  comments  were 
submitted  in  response  to  the  September 
24.  1996.  NPRM,  as  corrected,  hi 
addition,  five  organizations  expressed 
views  on  the  proposal  in  a  meeting  with 
OFCCP  held  diuing  the  comment 
period.  The  comments  represented  the 
views  of  contractor  advocacy 
organizations,  veterans  advocacy 
organizations,  an  employer,  an  attorney 
who  advises  employers,  a  state 
governmental  agency,  and  two  Federal 
agencies.  All  comments  have  been 
analyzed  and  considered  in  the 
development  of  this  final  rule. 

Regulatory  Revisions 

Today's  final  rule  is  precipitated,  in 
part,  by  OFCCP's  pubUcation  of  a  final 
rule  revising  the  regulations 
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implementing  Section  503  of  the 
Rehabilitation  Act  of  1973  (61  FR  19336, 
Mav  1.  1996)  .Section  503  requires 
Government  contractors  and 
subcontractors  to  take  affirmative  action 
to  employ  and  advance  in  employment 
qualified  individuals  with  disabilities. 
In  turn,  the  revision  to  the  Section  503 
regulations  was  designed,  in  part,  to 
conform  those  regulations  to  regulations 
published  by  the  Equal  Employment 
Opportunity  Commission  (EEOC) 
implementing  Title  1  of  the  Americans 
with  Disabilities  Act  of  1990  (ADA).  42 
U.S.C.  12101  ef  seq.  See  29  CFR  Part 
1630.  Title  I  of  the  ADA.  which  is 
enforced  by  the  EEOC.  prohibits  private 
and  state  and  local  governmental 
employers  with  15  nr  more  employees 
from  discriminating  against  qualified 
individuals  with  disabilities  in  all 
aspects  of  employment  The  ADA 
regulations  establish  c:omprehensive, 
detailed  prohibitions  regarding 
disability  discrimination  but  do  not 
reciuire  affirmative  action 

C)FC:CP  has  modeled  its  regulations 
implementing  38  U.S.C.  4212  on  those 
implementing  Set;tion  503   This  reflects 
the  close  similarity  between  the  statutes 
in  temis  of  their  substantive  protections 
and  lurisdictionai  requirements   Vot 
instance.  Section  4212,  like  Sf^rtion  503, 
protects  disabled  individuals,  albeit  a 
more  narrow  class  of  disabled  persons— 
that  is.  "special  di.sabled  veterans   '  The 
VEVHAA  regulations  being  revised 
today  were  identical  to  the  former 
Section  503  regulations,  e.xcept  where 
differences  were  necessary  because  of 
the  nature  of  the  protected  class  or 
differenc.es  in  the  statutes,  to  assure  that 
covered  contractors  were  subject  to 
consistent  requirements  under  both 
laws.  In  order  to  retain  that  consistency 
and  avoid  confusion  and  conflict, 
OFCCP  t)elieves  that  the  Section  4212 
regulations  should  continue  to  parallel 
the  Section  503  regulations. 

Accordingly.  OFCX'J'  has  revised  the 
Section  4212  regulations  to  conform 
them  to  the  Section  503  final  rule 
published  in  1996.  Thus,  todays  final 
nile.  similar  to  the  final  Section  503 
regulations,  adopts  the  standards 
contained  in  the  regulations 
implementing  the  ADA  regarding 
disability  discrimination,  but  applies 
these  standards  with  respect  to  special 
disabled  veterans  and,  to  a  more  limited 
extent,  to  veterans  of  the  Vietnam  era 

Specific  changes  are  discussed  in  the 
Section-bv-Section  Analysis  below. 

Partial  Withdrawal  of  1980  Final  Rule 

OFCCP  also  proposed  to  withdraw 
portions  of  a  final  rule  published  by  the 
Agency  on  December  30,  1980  (45  FR 
86215;  corrected  at  46  FR  7332.  [anuary 


23.  1981),  and  deferred  indefinitely  on 
August  21.  1981  (46  FR  42865)  That 
1980  rule  would  have  revised  the 
regulations  at  41  CFR  Chapter  60 
implementing  Section  4212  as  well  as 
two  other  laws  enforced  by  OFCCP — 
Executive  Order  11246,  as  amended. 
and  .Section  503.  Executive  Order  11246 
requires  Crovemment  contractors  and 
subcontractors  to  assure  equal 
employment  opportunity  without  regard 
to  race,  color,  religion,  sex  and  national 
origin   As  noted  above.  Section  503 
mandates  similar  requirements  with 
regard  to  the  employment  of  individuals 
with  disabilities. 

The  December  30,  1980,  rule  was  to 
take  effect  on  lanuan.  29,  1981.  On 
January-  28.  1981.  the  Dc>partment  of 
Labor  published  a  document  (46  FR 
9084)  delaying  the  effective  date  of  the 
final  rule  until  April  29,  1981,  to  allow 
the  Department  time  to  review  the 
regulation  fully.  The  I3epartment 
published  three  subsequent  deferrals  of 
the  rule  in  1981  in  order  to  fully  review 
the  OFCCP  regulations  in  accordance 
with  Executive  Order  12291,  to  permit 
consultation  with  interested  groups,  and 
to  comply  with  new  intergovernmental 
review  and  coordination  procedures. 
The  Department  again  postponed  the 
rule's  effective  date  on  .August  25,  1981. 
until  action  could  be  taken  on  a 
proposed  rule  published  on  the  same 
date  (46  FR  42968). 

The  August  25,  1981.  proposal  would 
have  revised  a  number  of  provisions 
contained  m  the  Deczember  30.  1980, 
final  rule  as  well  as  a  number  of 
provisions  in  41  CFR  Chapter  60  which 
were  not  amended  by  that  final  rule. 
Final  action  has  not  been  taken  with 
respec:t  to  the  proposed  regulations 
issued  on  August  25,  1981.  or. 
consequently,  with  respect  to  the  1980 
final  rule. 

The  substance  of  a  number  of  the 
provisions  contained  m  the  1980  final 
rule  pertaining  to  the  current  Section 
4212  regulations  has  been  incorporated 
into  today's  final  rule   However.  OFCCP 
has  determined  not  to  go  forward  with 
some  of  the  other  revisions  to  the 
regulations.  For  instance,  unlike  today's 
final  nile  (and  the  current  regulations). 
the  1980  final  rule  would  have 
consolidated  a  number  of  the  provisions 
of  the  Section  4212  regulations  with 
common  provisions  implementing 
Executive  Order  11246  and  Section  503 
into  41  CFR  Part  60-1 .  w  hich  currently 
sets  out  the  general  obligations  under 
the  Executive  Order. 

The  one  comment  received  on  the 
proposed  withdrawal  of  the  1980  final 
rule  is  discussed  in  the  Sec:tion-by- 
Section  Analysis  below.  In  order  to 
avoid  confiict  between  today's  final  rule 


and  the  1980  final  rule,  OFCCP  hereby 
withdraws  all  provisions  of  the  1980 

rule  that  pertain  to  Section  4212. 

Section-by-Section  Analysis 

This  final  rule  consists  of  five 
subparts.  Subpart  A.  "Preliminary 
Matters.  Equal  Opportunity  Clause." 
explains  the  purpose,  application  and 
construction  of  the  regulations  in 
general  and  contains  an  extensive 
definitions  section.  The  definitions 
section  incorporates  the  definitions 
contained  in  the  Secrtion  503  final  rule 
which  are  relevant  to  the  enforcement  of 
Section  4212,  as  well  as  statutorily 
required  revisions  to  the  definitions  of 
"special  disabled  veteran"  and  "veteran 
of  the  Vietnam  era  "  Subpart  A  also 
contains  provisions  relating  to  coverage 
under  Section  4212,  and  coverage 
exemptions  and  waivers,  as  well  as  the 
equal  opportunity  clause,  which 
delineates  a  covered  contractor's  general 
duties  under  the  Act. 

Subpart  B  is  a  new  subpart,  which 
specifies  the  employment  actions  that 
will  be  deemed  to  constitute  prohibited 
discrimination  under  Section  4212.  This 
subpart  is  substantially  identical  to  the 
parallel  provisions  in  the  .Section  503 
final  rule.  Where  appropriate,  references 
to  special  disabled  veterans  and 
veterans  of  the  Vietnam  era  have  been 
substituted  for  the  references  in  the 
Section  503  regulations  to  individuals 
with  disabilities. 

Subpart  C,  which  governs  the 
applicability  of  the  written  affirmative 
action  program  requirement, 
reorganizes,  clarifies  and  strengthens 
the  affirmative  action  provisions  in  the 
current  regulations.  These  revisions 
parallel  those  found  in  the  Section  503 
final  rule.  As  stated  in  S6O-250.40(a), 
the  requirements  of  Subpart  C  apply 
only  to  Government  contractors  with  50 
or  more  employees  and  a  contract  of 
$50,000  or  more.  All  other  subparts  of 
the  regulation  are  applicable  to  all 
contractors  covered  by  Section  4212. 

Subpart  D  covers  general  enforcement 
and  complaint  procedures.  In  order  to 
help  ensure  that  OFCCP  uses  consistent 
enforcement  approaches  under 
VEVRAA  and  Executive  Order  11246. 
this  subpart,  again  paralleling  the 
changes  in  the  Section  503  final  rule, 
incorporates  a  number  of  provisions 
from  the  regulations  implementing  the 
Executive  Order.  Further.  Subpart  D's 
provisions  regarding  complaint 
procedures,  like  the  counterpart 
provisions  in  the  Section  503  final  rule, 
are  in  part  based  on  the  procedural 
regulations  applicable  to  the  ADA. 
These  procedures  also  are  revised  to 
reflect  an  amendment  to  Section  4212. 
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Subpart  E.  Ancillary  Matters, 
incorporates  revised  provisions  on 
recordkeeping  (e.g.,  it  extends  the 
cuirent  one-year  record  retention  period 
to  two  years  for  larger  contractors  and 
conforms  the  scope  of  the  retention 
obligation  to  that  applied  by  the  EECXZ 
under  the  ADA  and  by  OFCXP  under 
Section  503).  adds  a  mandatory  notice 
posting  requirement,  and  makes  other 
revisions. 

Finally,  this  rule  contains  a  new 
appendix  which  sets  out  guidance  on 
the  duty  to  provide  reasonable 
accommodation  under  the  Act.  The 
appendix  is  substantially  identical  to 
the  counterpart  appendix  contained  in 
the  Section  503  final  rule  In  turn,  that 
appendix  is  consistent  with  the 
discussion  of  the  issue  of  reasonable 
accommodation  contained  in  the 
Interpretative  Guidance  on  Title  I  of  the 
Americans  with  Disabilities  Act.  which 
is  set  out  as  an  appendix  to  the  EECXZ's 
ADA  regulations.  Accordingly,  the 
EEOC  appendix  may  be  relied  on  for 
guidance  with  respect  to  pmrallel 
provisions  of  this  final  rule. 

This  rule  uses  a  long  form  amending 
procedure  in  which  all  sections  of  the 
regulations  are  republished,  including 
sections  for  which  no  changes  were 
proposed  and  sections  for  which  the 
only  proposed  change  was  the  section 
number.  Use  of  the  long  form  procedure 
ensures  maximum  clarity  The 
discussion  which  follows  identifies  the 
comments  received  in  response  to  the 
NPRM.  provides  OFCCPs  responses  to 
those  comments,  and  explains  any 
resulting  changes  to  the  proposed 
revisions. 

Subpart  A — Preliminary  Matters.  Equal 
(Opportunity  Clause 

Section  60-250. 1     Purpose. 
Applicability  and  Construction 

The  preamble  to  the  NPRM  pointed 
out  that  the  1980  final  rule  would  have 
consolidated  provisions  (e.g.. 
definitions)  which  are  applicable  to 
both  Section  4212  and  Executive  Order 
11246  into  41  CFR  Part  60-1.  and  would 
have  established  some  common 
enforcement  procedures  under  all  of  the 
laws  enforced  by  OFCCP  by  making 
certain  procedures  (e.g..  the  show  cause 
notice),  which  were  previously 
applicable  only  to  the  Executive  Order, 
applicable  to  Section  4212.  The 
VEVRAA  NPRM  proposed  withdrawal 
of  the  1980  final  rule,  and  did  not 
propose  similar  consolidations  because 
OFCCP  now  believes  that  consolidation 
of  provisions  in  this  way  is  not 
practical. 

One  commenter  objected  to  OFCCP's 
stated  inclination  not  to  consolidate 


common  provisions.  The  commenter  felt 
that  OFCCP  appUes  a  low  priority  to 
veterans'  employment  rights,  and 
suggested  that  consolidating  common 
provisions  would  strengthen 
enforcement  of  VEVRAA  and  place  it  on 
a  par  with  enforcement  of  Executive 
Order  11246. 

OFCCP  disagrees  with  the 
commenter 's  assessment  that  the  agency 
applies  low  priority  to  enforcement  of 
VEVRAA.  Traditionally,  whenever 
OFCCP  has  conducted  a  compliance 
review  it  has  examined  compliance  with 
VEVRAA  (and  Section  503)  as  we]l  as 
compliance  with  Executive  Order 
11246.  OFCCP  also  investigates  all 
complaints  of  discrimination  filed 
under  VEVRAA;  by  contrast,  most 
complaints  of  discrimination  under  the 
Executive  Order  are  not  investigated  by 
OFCCP  but  are  referred  to  the  EEOC  for 
processing  under  Title  VII  of  the  Civil 
Rights  Act  of  1964 

Further.  OFCCP  does  not  agree  with 
the  commenter's  premise  that 
consolidating  provisions  would  alter 
enforcement  of  VEVRAA.  The  vast 
majority  of  the  consolidations  made  in 
the  1980  rule  simply  moved  various 
provisions  from  Parts  60-250  and  60- 
741  into  Part  60-1.  without  substantive 
change.  The  thinking  at  that  time  was 
that  the  regulations  would  be  easier  to 
use  if  fundamental  elements  (such  as 
definitions)  appeared  in  one  place  at  the 
beginning  of  Chapter  60  Also.  OFCCP 
hoped  to  shorten  the  regulations  by 
reducing  instances  in  which  similar 
material  (e.g..  provisions  on  coverage 
and  waivers)  was  repeated  three  times 
in  three  different  Parts  of  Chapter  60. 
Upon  reexamination  in  light  of  the 
comment,  OFCCP  concludes  that 
consolidating  provisions  is  not  justified 
or  necessary  at  this  time.  In  OFCCPs 
view,  consolidation  would  not 
strengthen  enforcement  of  VEVRAA  and 
could  be  confusing  to  readers  of  the 
regulations. 

Paragraph  (c)(2)  of  the  proposal,  and 
of  the  final  rule,  provides  that  the 
contractor  may  take  an  action  which 
would  violate  Part  60-250.  or  refrain 
from  taking  an  action  required  by  that 
part,  where  such  action  or  omission  is 
required  or  necessitated  by  another 
Federal  law  or  regulation.  OFCCP  stated 
in  the  preamble  to  the  NPRM.  as 
examples  of  this  principle,  that 
"contractors  would  be  permitted  to 
comply  with  requirements  relating  to 
the  collection,  analysis  and  disclosure 
of  certain  medical  information  which 
are  imposed  by  the  Mine  Safety  and 
Health  Act  (MSHA)  and  the 
Occupational  Safety  and  Health  Act 
(OSHA)  (and  related  state  l,m>  which 
have  been  approved  by  liie 


Occupational  Safety  and  Health 
Administration)."  (Emphasis  added.) 

The  EEOC  commented  that  they  agree 
that  contractors  may  rely  on  an  OSHA- 
approved  state  law  that  is  identical  to  its 
Federal  counterpart,  as  a  defense. 
However,  they  stated  that  they  have  not 
yet  taken  a  position  on  the  use  of  a 
conflicting  OSHA-approved  state  safety 
and  health  law  that  is  not  identical  to 
the  Occupational  Safety  and  Health  Act. 
as  a  defense  to  a  violation  of  the  ADA. 
We  agree  that  our  NPRM  preamble 
statement  relating  to  reliance  on  a  state 
law  may  be  overly  broad.  At  this  time 
we  will  not  permit  a  contractor  to  rely 
upon  a  state  law  which  is  not  identical 
to  the  Occupational  Safety  and  Health 
Act,  as  a  defense  to  a  violation  of 
VEVRAA.  Accordingly,  we  have  deleted 
the  parenthetical  statement  which 
appeared  in  the  NPRM. 

Section  6O-250.2     Definitions 

Section  60-250.2(h)    Contract 

OFCCP  proposed  that  "contract"  be 
defined  to  incluHp  "any  Government 
contract  or  subcontract."  (Emphasis 
added.)  One  commenter  suggested  that 
if  is  inappropriate  to  include 
subcontracts  within  the  definition  of 
contract,  because  doing  so  would 
impede  OFCCP's  ability  to  identify 
subcontractors  and  thprpfore  to  enforce 
VEVRAA  against  sutni infractors.  OFCCP 
disagrees.  The  regulations  continue  to 
define  the  terms  "subcontract"  and 
"subcontractor."  See  §§250.2(1)  and 
(m).  The  purpose  of  including 
"subcontract"  within  the  definition  of 
"contract"  is  simply  to  eliminate  the 
need  to  mention  subcontracts  in  the 
regulatory  text  each  time  the  regulation 
seeks  to  address  both  contracts  and 
subcontracts.  This  change  will  not  in 
any  way  affect  OFCCPs  ability  to 
identify  subcontractors  or  to  enforce  the 
law  against  subcontractors. 

Section  60-250.2(o)     Qualified  Special 
Disabled  Veteran 

In  the  proposed  rule  the  definition  of 
qualified  special  disabled  veteran  cross- 
referenced  §60-250.3,  which  in  the 
proposal  contained  exceptions  to  the 
defimtion  of  special  disabled  veteran 
and  quahfied  special  disabled  veteran. 
As  discussed  below,  we  have  not 
included  the  exceptions  in  the  final 
rule.  Accordingly,  we  have  dropped  the 
cross  reference  from  this  definition. 

Section  60-250.2(pl     Veteran  of  the 
Vietnam  Era 

One  commenter  pointed  out  that  on 
October  9,  1996,  the  Veterans'  Benefits 
Improvement  Act  of  1996  (Public  Law 
104-275,  Sec.  505)  amended  VEVRAA 
by,  among  others  things,  changing  the 
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definition  of  "Vietnam  era   '  Under  the 
revised  definition,  the  Vietnam  era  now 
extends  from  February  28,  1961, 
through  May  7.  1975,  for  veterans  who 
served  in  the  Republic  of  Vietnam 
during  that  period,  and  from  August  5, 
1964.  through  May  7,  1975,  in  all  other 
cases 

Revision  of  the  statutory  definition 
requires  a  corresponding  revision  of 
OFCCP's  regulatory  definition  of 
"Veteran  of  the  Vietnam  era."  This 
revision  is  a  nondiscretionarv . 
ministerial  action  which  merely 
incorporates,  without  change,  the 
statutory  amendment  into  a  pre-existing 
regulation.  Publication  in  proposed 
form  would  serve  no  us<^ful  purpose, 
and  therefore  is  unnetessarv  under  the 
Administrative  Pro<:;edure  Act  (5  U.S.C. 
553fb)(B)).  Accordingly,  we  find  good 
cause  to  waive  notice  of  proposed 
rulemaking  and  to  include  the  revision 
in  this  final  rule. 

Section  60-250.3    Exceptions  to  the 
Definitions  of  "special  disabled 
veteran"  and  "qualified  special  disabled 
veteran" 

As  proposed,  this  sertion  would  have 
excluded  from  the  Act's  protection  of 
special  disabled  veterans  and  qualified 
special  disabled  veterans:  (a)  an 
alcoholic  whose  current  use  of  alcohol 
prevents  performance  of  the  essential 
functions  of  the  employment  position  in 
question  or  which  would  pose  a  direct 
threat  to  propertv  or  to  health  or  safety; 
and  (b)  an  individual  with  a  currently 
contagious  disease  or  infection  who,  by 
reason  of  the  disease  or  infection,  would 
constitute  a  direct  threat  to  the  health  or 
safety  of  the  individual  or  others  or 
who,  by  reason  of  the  disease  or 
infection,  is  unable  to  perform  the 
essential  functions  of  the  employment 
position  in  question.  The  two 
exclusions  would  have  been  carried 
over  from  the  Section  503  rule. 

A  commenter  objected  to  the 
proposal's  exclusion  of  certain 
alcoholics  from  protection.  The 
commenter  was  concerned  that  the 
provision  might  encourage  stereotyping 
of  disabled  veterans. 

Upon  consideration  of  the  proposed 
rule  in  light  of  the  comment.  OFCCP  has 
decided  to  remove  from  the  final  rule 
both  proposed  exclusions.  The 
exclusions  must  appear  in  the  Section 
503  rules,  because'  Section  503  itself 
requires  them   Howe\er,  none  of 
Section  503 's  exclusions  from 
protection  have  been  legislated  into 
VEVRAA  Accordingly,  in  this  final  rule 
we  do  not  adopt  the  exclusions  which 
are  found  at  41  CFR  60-741.3  in  the 
Set:tion  503  rule  In  order  to  preserve 
parallel  section  numbering  between  the 


VEVRAA  and  Section  503  rules,  we 
have  designated  §60-250.3  as 

Kt"-f'rved." 

Section  60-250.5    Equal  Opportunity 
Clause 

Paragraph  {a)2  of  the  proposal 
required  that  contractors  immediately 
list  their  employment  openings  at  an 
appropriate  office  of  the  state 
employment  service  system  wherein  the 
opening  occurs.  One  commenter 
suggested  that  listing  job  openings  with 
the  Department  of  Labor's  America's  Job 
Bank  should  be  deemed  to  satisfy  the 
job  listing  requirement.  America's  Job 
Bank  is  a  computerized,  nationwide 
listing  of  job  openings.  The 
computerized  network  links  the  1600 
state  employment  service  offices.  Job 
seekers  may  access  the  Job  Bank  via  the 
Internet  at  http://www.ajb, dm. us/,  and 
on  computer  systems  in  public  libraries, 
colleges  and  universities,  high  schools, 
shopping  malls  and  other  public  places. 

OFCCP  agrees,  along  with  the 
Veterans'  Employment  and  Training 
Service,  that  listing  jobs  in  America's 
Job  Bank  will  satisfv  a  contractor's 
listing  obligation  Therefore,  we  have 
supplemented  paragraph  (a)2  of  the 
equal  opportunity  clause  to  reflect  this 
additional  method  for  listing  jobs. 

The  same  commenter  also  felt  that  the 
regulations  "are  unclear  as  to  whether 
an  employer  is  required  to  list  with  a 
state  employment  agency  positions 
normally  filled  through  outside 
temporary  employment  agencies."  The 
commenter  apparently  disagrees  with 
the  interpretation  some  OFCCP  staff 
have  given  the  corresponding  provision 
of  the  existing  regulation.  OFCCP 
behevcs  that  the  answer  to  this  question 
depends  upon  the  facts  of  each 
particular  situation,  and  therefore  is  too 
detailed  to  be  included  in  a  regulation. 
Section  702  of  the  Veterans'  Benefits 
hnprovements  Act  of  1994,  Public  Law 
103-446,  permits  the  exemption  of  the 
contractor's  "executive  and  top 
management"  positions  from  the 
mandatory  job  listing  requirement. 
OFCCP  proposed  a  definition  of 
"executive  and  top  management"  that 
was  based  upon  the  definition  of 
"executive    found  in  the  Department  of 
Labors  regulations  implementing  the 
Fair  Ubor  Standards  Act  (FLSA),  29 
CFR  541.1.  One  commenter  objected  to 
the  proposed  definition,  claiming  that  it 
"would  serve  to  exempt  all  but  the  very 
lowest  positions." 

As  proposed,  the  full  definition  stated 
that  in  order  to  be  considered 
■'executive  and  top  management,"  and 
thus  exempt  from  the  mandatory  listing 
requirement,  a  )ob  must  satisfy  five 
factors:  (a)  the  incumbent  employee's 


primary  duty  must  consist  of  the 
management  of  the  enterprise  or  of  a 
customarily  recognized  department  or 
subdivision  of  the  enterprise;  (b)  the 
employee  must  customarily  and 
regularly  direct  the  work  of  two  or  more 
other  employees;  (c)  the  employee  must 
have  the  authority  to  hire  or  fire  other 
employees,  or  his  or  her  suggestions  and 
recommendations  as  to  the  hiring  or 
firing  and  as  to  the  advancement  and 
promotion  or  other  change  of  status  will 
be  given  particular  weight;  (d)  the 
employee  must  customarily  and 
regularly  exercise  discretionary  powers; 
and  (e)  with  certain  limited  exceptions, 
the  employee  must  not  devote  more 
than  20  percent  (40  percent  in  retail  and 
service  establishments)  of  his  or  her 
hours  of  work  to  activities  which  are  not 
closely  related  to  the  work  described  in 
(a)  through  (d). 

The  commenter  took  a  portion  of  the 
test  out  of  context,  citing  only  one 
clause  &x)m  factor  (c)  relating  to  the 
employee's  authority  to  make 
recommendations  and  suggestions  about 
persormel  actions.  In  fact,  the  standard 
is  quite  stringent  in  that  all  five  factors 
must  be  satisfied.  Thus,  for  example,  in 
a  case  under  the  FLSA,  Assistant 
Managers  in  a  fast-food  restaurant  were 
determined  not  to  be  executives 
be<5ause,  despite  many  management 
responsibihties,  they  spent  more  than 
40  percent  of  their  time  on  production 
duties.  Donovan  v.  Burger  King.  675 
F.2d  516  (2nd  Cir.,  1982).  Similarly,  a 
Warehouse  Manager  for  a  retail  shoe 
chain  was  found  to  fall  outside  the 
"executive"  exemption  of  the  FLSA 
because  he  did  not  regularly  exercise 
discretionary  powers,  and  because  the 
employer  was  unable  to  demonstrate 
that  the  Manager  did  not  devote  more 
than  20  percent  of  his  working  hours  to 
activities  not  related  to  the  performance 
of  the  work  described  in  factors  (a) 
through  (d).  Wirtz  v,  C6-P  Shoe  Corp.. 
336  F.2d  (5th  Cir.,  1964).  Accordingly. 
OFCCP  has  decided  to  adopt  the 
definition  of  "executive  and  top 
management"  as  proposed. 

Throughout  the  equal  opportunity 
clause,  and  elsewhere  in  the  regulation, 
we  have  used  the  term  "local 
employment  service  office  "  to  refer  to 
the  office  with  which  jobs  must  be 
listed.  This  is  the  same  term  used  in  the 
statute.  A  proposed  definition  of  the 
term  "appropriate  local  office  of  the 
state  employment  service  system"  has 
been  dropped  as  unnecessary,  and  the 
remaining  definitions  in  section  6  of  the 
equal  opportunity  clause  have  been 
renumbered  accordingly. 
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Subpart  C — Affirmative  Action  Program 

Section  60-250. 40    Applicability  of  the 
Affirmative  Action  Program 
Requirement 

One  commenter  objected  to  the 
proposed  standard  (which  is  also  the 
standard  under  the  current  rule)  that  the 
written  afHrniative  action  program 
requirement  applies  only  to  contractors 
with  50  or  more  employees  and  a 
contract  of  $50,000  or  more.  The 
commenter  felt  that  this  was  at  odds 
with  the  statutory  requirement  that 
"(ajny  contract  in  the  amount  of  $10,000 
or  more"  contain  a  provision  requiring 
that  the  contractor  take  affirmative 
action  to  employ  and  advance  in 
employment  qualified  special  disabled 
and  Vietnam  era  veterans. 

OFCCP  does  not  agree  that  the  two 
provisions  are  at  odds.  All  nonexempt 
contractors,  that  is.  all  contractors  with 
a  contract  of  $10,000  or  more,  are 
subject  to  the  basic  nondiscrimination 
and  affirmative  action  requirements  of 
VEVRAA.  These  requirements  include 
the  duty  to  list  job  vacancies  with  a 
local  employment  service  office.  In 
addition,  those  contractors  who  meet 
the  stated  50  employee/$50,000  contract 
threshold  must  prepare  a  written 
affirmative  action  program.  The  written 
AAP  contams  additional  affirmative 
action  obligations  for  larger  contractors 
with  larger  contracts,  such  as 
undertaking  specified  outreach  and 
positive  recruitment  activities.  See.  for 
example.  §60-250.44(0  Accordingly, 
the  rule  is  adopted  as  proposed. 

Section  60-250.42    Invitation  to  Self- 
identify 

On  May  1.  1996.  OFCCP  published  an 
interim  rule  amending  §  60-250. 5(d)  of 
the  then-current  regulations  relating  to 
invitations  to  self-identify.  The  interim 
rule  was  intended  to  conform  the 
invitation  to  self-identify  requirement 
under  VEVRAA  with  the  requirement 
contained  in  the  Section  503  final  rule. 
The  rule  was  published  in  response  to 
concerns  raised  by  representatives  of 
Government  contractors  that  if 
contractors  were  faced  with  a  self- 
identification  requirement  under 
VEVRAA  that  was  different  than  the 
requirement  under  Section  503.  each 
contractor  would  have  to  revise  its 
forms,  notices  and  posters  when  the 
Section  503  final  regulations  took  effect, 
and  then  change  those  same  forms, 
notices  and  posters  again  when  OFCCP 
promulgated  its  revisions  to  the 
VEVRAA  regulations. 

The  NPRM  published  on  September 
24.  1996.  mirrored  the  VEVRAA  interim 
rule  and  the  Section  503  final  rule.  It 
required  the  contractor,  after  making  an 


offer  of  employment  ana  oetore  ttie 
appUcant  began  his  or  her  employment 
duties,  to  invite  applicants  to  identify 
themselves  as  special  disabled  or 
Vietnam  era  veterans  in  order  to  benefit 
from  the  contractor's  affirmative  action 
program.  As  an  exception  to  the  general 
requirement  that  the  invitation  be 
extended  after  an  offer  of  employment, 
the  proposal  permitted  a  pre-offer 
invitation  in  two  limited  circumstances: 
if  the  invitation  was  made  when  the 
contractor  actually  was  undertaking 
affirmative  action  at  the  pre-offer  stage; 
or  if  the  invitation  was  made  pursuant 
to  a  Federal,  slate  or  local  law  requiring 
affirmative  action  for  special  disabled  or 
Vietnam  era  veterans.  This  approach 
was  intended  to  be  consistent  with 
§  1630.14(b)  of  the  EEOC's  regulations, 
and  the  EEOCs  October  10.  1995.  "ADA 
Enforcement  Guidance:  Preemployment 
Disability-Related  Questions  and 
Medical  Examinations." 

The  pro(>osal  also  required  that  the 
contractor  maintain  a  separate  file  on 
applicants  and  employees  who 
identified  themselves  as  covered 
disabled  veterans  or  Vietnam  era 
veterans,  and  provide  that  file  to  OFCCP 
upon  request.  Finally,  the  proposal 
provided  that  if  an  applicant  identified 
himself  or  herself  as  a  special  disabled 
or  Vietnam  era  veteran,  the  contractor 
should  seek  the  advice  of  the  applicant 
regarding  proper  placement  and 
appropriate  accommodation,  after  a  job 
offer  had  been  extended. 

Two  comments  were  submitted  in 
response  to  the  May  1.  1996,  interim 
rule.  One  of  the  interim  rule 
commenters  also  commented  on  the 
NPRM,  and  two  additional  comments 
were  submitted  in  response  to  the 
NPRM.  Finally,  five  organizations 
expressed  views  on  the  proposal  in  a 
meeting  with  OFCCP  held  during  the 
comment  period. 

The  five  organizations  felt  that  the 
proposed  limitations  on  pre-offer 
invitations  to  Vietnam  era  veterans  were 
unduly  restrictive.  They  asserted  that  in 
most  instances  a  contractor  would  be 
aware  of  an  applicant's  veteran  status  at 
the  pre-offer  stage,  because  the 
applicant  would  include  this 
information  in  his  or  her  employment 
history,  or  because  of  priority  referral 
from  the  job  listing  program.  The 
organizations  advocated  that,  with 
respect  to  Vietnam  era  veterans,  the 
invitation  to  self  identify  should  be 
mandatory  at  the  pre-offer  stage  so  that 
contractors  could  take  affirmative  action 
specific  to  Vietnam  era  veterans  in  the 
employment  process.  Upon 
consideration,  we  agree  that  limiting  the 
invitation  to  Vietnam  era  veterans  to  the 
post-fiff>T  s'a^u  is  unduly  restrictive. 


The  disability  dist.njiiiniiliun  c unc  ems 
embodied  in  the  ADA  (which  |ustify 
restrictions  on  the  timing  of  invitations 
extended  to  sf)ecial  disabled  veterans) 
do  not  apply  to  Vietnam  era  veterans. 

On  the  other  hand,  we  are  reluctant  to 
require  that  the  invitation  be  extended 
pre-offer,  because  to  do  so  would 
mandate  that  contractors  extend 
invitations  at  two  different  times — a  pre- 
offer  invitation  to  Vietnam  era  veterans 
and  a  post-offer  invitation  to  special 
disabled  veterans.  This  would 
potentially  be  confusing  and  seemingly 
over-technical,  particularly  for  smaller 
employers. 

Accordingly,  the  final  rule  contains 
separate  invitation  to  self-identify 
provisions  for  special  disabled  veterans 
and  for  Vietnam  era  veterans.  Paragraph 
(a)  covers  the  invitation  that  is  to  be 
extended  to  special  disabled  veterans.  It 
requires,  with  two  limited  exceptions, 
that  the  invitation  be  extended  after  a 
job  offer  has  been  made  and  before  the 
individual  begins  his  or  her 
employment  duties.  The  exceptions  are 
that  the  invitation  may  be  extended  pre- 
offer  when:  the  invitation  is  made  when 
the  contractor  actually  is  undertaking 
affirmative  action  for  special  disabled 
veterans  at  the  pre-offer  stage;  or  the 
invitation  is  made  pursuant  to  a  Federal, 
state  or  local  law  requiring  affirmative 
action  for  special  disabled  veterans.  In 
this  context,  the  reference  to  Federal 
law  means  a  law  other  than  one 
enforced  by  OFCCP  (i.e..  Section  503 
and  VEVRAA).  Following  are  examples 
which  illustrate  the  application  of  each 
exception: 

Special  disabled  veteran  example:  A 
contractor  estabUshes  a  job  training 
program  to  train  disabled  veteran.''  for 
high  paying  technical  jobs  like  those  at 
the  contractor's  establishment.  The 
initial  phase  of  the  training  program  is 
a  six-month  classroom  component.  The 
contractor  pays  all  costs  for  the 
classroom  training,  and  pays  the 
participants  the  minimum  wage  during 
this  period.  After  completion  of 
classroom  training,  all  trainees 
participate  in  a  six-month  work-study 
phase  of  the  program.  During  the  work- 
study  phase,  participants  are  regarded 
as  temporary  trainee-employees  of  the 
contractor.  The  contractor  hires 
graduates  of  the  program  as  permanent 
employees,  if  openings  exist  when  the 
training  is  complete.  Program 
participants  whom  the  contractor  is 
unable  to  hire  have  acquired  education 
and  job  experience  that  will  assist  them 
in  obtaining  skilled  employment  as 
ttK:hnicians  els«»where. 

The  contractor  s  initial  decision  to 
accept  an  individual  into  the  program  is 
also  a  decision  to  employ  that  person  as 
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a  temporan.'  employee  during  the 
classroom  and  work-study  phases  of  the 
program  Under  the  general  rule  stated 
at  ^  60-250  42(a),  the  contractor  could 
not  ask  program  applicants  to  disclose 
whether  thev  arc  disabled  veterans 
because  the  question  would  be  a  pre- 
offer  disability-related  inquiry, 
llowever.  the  contractor's  program  is  a 
voluntarv-  affirmative  action  program 
that  satisfies  the  exception  at  §bO- 
250  42(a)(1).  The  contractors  program  is 
a  specific  and  fully  implemented 
affirmative  action  effort,  which  is  not 
required  bv  any  Federal,  state  or  local 
law.  The  affinnative  action  program 
requires  the  identification  of  disabled 
veterans  prior  to  extending  an  offer  to 
partu  ipale  in  the  program,  because  the 
information  is  necessary  for  determining 
whether  the  applicant  is  eligible  to 
participate  in  the  program. 

Federal,  state  or  local  law  example:  A 
slate  statute  requires  that  state 
government  |obs  be  filled  in  the 
following  fashion  Applicants  who  meet 
basK  eligibility  requirements  take  a 
comf)etitive  examination.  The  names  of 
applicants  who  pass  the  examination 
are  placed  on  a  list  of  eligible  applicants 
in  the  following  order;  (1)  disabled 
veterans;  (2)  veterans;  (31  widows  of 
veterans  who  w^ere  killed  in  action;  (4) 
all  others  in  order  of  their  test  scores. 
When  job  openings  occur  the  selecting 
official  is  provided  the  names  of  the  top 
five  applicants  from  the  list  to  interview 
for  employment.  All  five  applicants  are 
inter\  lewed  before  a  job  offer  is 
extended. 

The  state  statute  expressly  requires 
affirmative  action  in  the  form  of 
according  top  priority  to  disabled 
veterans  for  placement  on  a  list  of 
eligibles.  In  order  to  implement  the 
priority  accorded  disabled  veterans, 
state  officials  must  be  able  to  determine 
whether  an  applicant  is  a  disabled 
veteran  pnor  to  extending  a  job  offer. 
The  state's  program  fits  within  the 
exception  at  §60-250.42(a)(2). 
Therefore,  it  is  not  a  violation  of 
VEVRAA  (or  of  Section  503  or  the  ADA) 
for  state  hiring  officials  to  invite 
applicants  to  self-identify  as  a  special 
disabled  veteran  prior  to  extending  an 
offer  of  employment. 

Paragraph  (b)  covers  invitations  to 
veterans  of  the  Vietnam  era.  It  specifies 
that  the  invitation  may  be  made  at  any 
time  before  the  applicant  begins  his  or 
her  employment. 

This  approach  necessitated  some 
modification  of  Appendix  B.  which 
contains  a  sample  invitation  to  self- 
identify.  We  have  amended  the 
Appendix  to  make  it  adaptable  to 
situations  in  which  a  contractor  extends 
an  invitation  to  Vietnam  era  veterans 


separatelv  from  its  invitation  to  special 
disabled  veterans,  as  well  as  when  the 
contractor  extends  a  single  invitation  to 
both  categories  of  veterans 

One  comment  on  the  intenm  rule 
expressed  concerns  about  the  separate 
file  requirement  contained  m  subsection 
(d)(4).  The  commenter.  an  agency  of  a 
state  government,  felt  that  the 
requirement  that  contractors  maintain  a 
separate  file  on  persons  who  have  self- 
identified  and  provide  the  file  to  OFCCP 
upon  request,  "creates  an  undue  burden 
on  covered  contractors,  without  any 
appreciable  benefit  to  the  class  Sec.  60- 
250  was  intended  to  protect."  OFCCP 
disagrees  that  the  requirement  to 
maintain  separate  files  results  in  an 
increased  recordkeeping  burden  for 
contractors.  As  explained  in  the 
preamble  to  the  interim  rule: 

OFCC^P  believes  that  a  number  of 
contractors  may  already  have  maintained 
separate  files  on  such  appHcants  and 
employees  in  order  to  implement  the 
VEVRA.^  confidentiality  requirements.  In 
addition,  the  AD.\  presently  requires 
employers  with  15  or  more  employees  to 
maintain  on  separate  forms  and  in  separate 
medical  files  information  obtained  regarding 
the  medical  condition  or  history  of 
applicants  and  to  treat  this  information  as 
confidential  medical  records  (42  U.S.C. 
12112(d)(3)lB];  29CFR  1630.14(b)(1)). 
Furthermore,  tjecause  the  invitation  to  self- 
identify  is  only  required  by  the  interim  rule 
to  occur  after  a  job  offer  has  been  made,  and 
not  to  all  applicants,  there  will  be  fewer 
records  of  self-identification  being  generated 
than  in  the  past. 

Moreover,  because  the  ADA  requires 
that  information  regarding  the  medical 
condition  or  history  of  applicants  be 
kept  in  separate  files,  OFCCP  carmot 
impose  a  different  standard  with  regard 
to  disabled  veterans  under  VEVRAA. 

The  second  commenter  on  the  interim 
rule  addressed  the  portion  of  proposed 
subsection  (d)(4)  that  provided  that  if  an 
applicant  identifies  himself  or  herself  as 
an  individual  with  a  disability,  the 
contractor  should  seek  the  advice  of  the 
applicant  regarding  proper  placement 
and  appropriate  accommodation,  after  a 
job  offer  has  been  extended.  The 
commenter  asserted  that  if  an  applicant 
self-identified  at  the  pre-offer  stage,  the 
contractor  apparently  cannot  discuss 
accommodation  at  that  stage  unless  the 
applicant  first  raises  the  issue.  The 
commenter  then  opined  that  this 
imposed  an  additional  burden  as  well  as 
a  more  stringent  restriction  on  Federal 
conlractors  under  VEVRAA  than  the 
EEOC  imposes  under  the  ADA. 
Specifically,  the  commenter  asserted 
that  the  EEOC's  enforcement  guidance 
permits  an  employer  to  ask  an  applicant 
questions  regarding  possible  reasonable 
accommodations:  (1)  If  the  employer 


believes  the  applicant  will  need 
accomniodation  because  of  an  obvious 
disability;  (2)  if  the  employer  believes 
the  applicant  will  need  accommodation 
because  of  a  hidden  disabifity  that  the 
applicant  has  voluntarily  disclosed;  or 
(3)  if  the  applicant  has  voluntarily 
disclosed  to  the  employer  that  he  or  she 
needs  accommodation.  In  the 
commenter's  view  OFCCP's  interim  rule 
permitted  pre-offer  discussion  of 
accommodations  only  in  the  third 
instance  mentioned  above. 

We  disagree  with  the  commenter's 
interpretation  of  the  rule.  The  rule 
recommends  that  contractors  make 
certain  inquiries  after  tendering  an  offer 
of  employment,  but  the  rule  does  not 
prohibit  inquiries  before  a  job  offer 
when  the  contractor  becomes  aware  of 
the  need  for  accommodation  at  the  pre- 
offer  stage.  OFCCP  intends  that  its 
regulations  under  Section  503  and 
VEVRA4  be  interpreted  in  a  manner 
which  is  consistent  with  the  EEOC's 
interpretations  of  the  ADA. 
Accordingly,  pre-offer  discussion  of 
accommodations  would  be  permissible 
under  VEVRAA  in  the  same 
circumstances  as  those  in  which  it 
would  be  permissible  under  the  ADA. 
The  same  commenter  also  submitted 
comments  in  response  to  the  NPRM. 
Those  comments  requested  that  OFCCP 
provide  "clear  guidance"  as  to  what  is 
meant  by  "actually  taking  affirmative 
action  at  the  pre-offer  stage."  Consistent 
with  interpretations  made  by  the  EEOC 
under  the  ADA,  "actually  taldng 
affirmative  action  at  the  pre-offer  stage" 
refers  to  an  employer  voluntarily  using 
the  information  obtained  in  response  to 
an  invitation  to  self-identify,  to  benefit 
special  disabled  veterans.  If  an 
employer  wishes  to  invoke  this 
exception,  it  must  provide  affinnative 
action  at  the  pre-ofTfer  stage  that 
necessitates  the  identification  of  special 
disabled  veterans.  The  example 
provided  earlier  in  this  discussion 
should  help  to  illustrate  the  point. 

The  commenter  also  requested  "clear 
guidance"  as  to  what  is  meant  by 
"before  the  applicant  begins  his  or  her 
job  [employment]  duties."  By  this  we 
mean  that  the  invitation  to  self  identify 
must  be  made  before  the  applicant  is 
placed  on  the  contractor's  payroll. 

Another  commenter  pointed  out  that, 
as  proposed,  the  rule  would  require 
contractors  to  discuss  reasonable 
accommodation  with  all  who  self 
identify  as  either  si>ecial  disabled 
veterans  or  veterans  of  the  Vietnam  era. 
The  commenter  asserted,  "by 
encompassing  Vietnam-era  veterans, 
this  provision  presupposes  that  all 
Vietnam-era  veterans  are  Hkely  to 
require  some  form  of  accommodation  to 
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be  employable."  The  point  is  well  taken 
Reasonable  accommodation  is  relevant 
in  the  context  of  special  disabled 
veterans,  but  generally  not  in  the 
context  of  Vietnam  era  veterans.  We 
have  modified  the  rule  accordingly,  and 
have  made  corresponding  modifications 
to  the  sample  invitation  to  self-identify 
found  at  Appendix  B. 

The  same  commenter  also  was 
concerned  that  self-idenlification, 
coupled  with  the  provision  that  permits 
an  employer  to  ask  an  applicant  to 
demonstrate  how  the  applicant  will  be 
able  to  perform  job-related  functions, 
could  result  in  an  employer 
"withdrawlingl  the  job  offer  on  the 
pretense  that  the  veteran  couldn't 
perform  some  aspect  of  the  job  when 
asked  to  ■'demonstrate.'""  The 
commenter  than  asked,  "(w|ho  couldn't 
be  deemed  to  fail  some  task  they'd  never 
done  before?' 

As  proposed,  the  hteral  wording  of 
the  rule  was  ambiguous  as  to  whether  a 
contractor  would  be  permitted  to 
require  a  demonstration  from  both 
Vietnam  era  and  special  disabled 
veterans,  or  only  from  the  latter.  The 
context  of  the  proposal,  specifically  the 
reference  to  inquiries  that  are  consistent 
with  the  ADA.  makes  clear,  however, 
that  our  intent  was  to  apply  this 
standard  with  respect  to  special 
disabled  veterans  only.  We  have  revised 
the  rule  to  clarify  the  point. 

Turning  more  directly  to  the 
commenter's  concern,  the  concept  of 
requiring  an  applicant  with  a  known 
disability  to  demonstrate  his  or  her 
abiUty  to  perform  the  job  is  drawn 
directly  from  the  ADA.  and  OFCCP 
intends  to  apply  it  consistent  with  its 
application  under  the  ADA.  The  EEOC 
Guidance  on  this  subject  explains  that 
an  employer  may  require  a  disabled 
applicant  to  demonstrate  how  he  or  she 
will  perform  the  job  only  when:  (1)  the 
employer  could  reasonably  believe  that 
the  applicant  would  not  be  able  to 
perform  a  job  function  due  to  a  known 
disabihty;  or  (2)  all  applicants  in  the  job 
category  (i.e..  including  those  who  are 
not  disabled)  are  asked  to  demonstrate 
how  they  would  perform  the  job.  Thus, 
an  employer  need  not  hire  someone 
who.  even  with  accommodation,  cannot 
perform  the  essential  functions  of  the 
job.  On  the  other  hand,  an  employer 
may  not  use  the  demonstration 
requirement  to  discriminatorily  deny  an 
individual  employment  simply  because 
that  individual  is  disabled. 

Another  commenter  was  concerned 
that  the  proposed  restrictions  on  pre- 
offer  self-identification  could  preclude 
contractors  from  asking  questions  about 
military  service  on  employment 
applications  or  in  employment 


interviews.  As  the  commenter  pointed 
out.  a  normal  employment  application 
asks  about  military  service  and  the 
reason  for  leaving  or  the  type  of 
discharge,  and  military  service  also  is  a 
common  topic  in  employment 
interviews.  However,  such  questions 
may  elicit  information  that  identifies  an 
apphcant  as  a  special  disabled  or  a 
Vietnam  era  veteran.  The  commenter 
asserted  restricting  such  inquiries 
would  require  radical  revision  in  the 
application  process  among  United 
States  employers. 

The  ADA  prohibits  employers  from 
asking  about  the  existence,  nature,  or 
severity  of  a  disability  at  the  pre-offer 
stage.  The  EEOC's  October  10.  1995, 
Enforcement  Guidance  on 
Preemployment  Disability-Related 
Inquines  and  Medical  Examinations 
de^nes  such  an  inquiry  as  one  that  is 
likely  to  elicit  information  about  a 
disability.  On  the  other  hand,  according 
to  the  EEOC  Guidance,  if  there  are  many 
possible  answers  to  a  question  and  only 
some  of  those  answers  would  contain 
disability-related  information,  the 
question  is  not  disability-related  It  is 
our  intent  that  the  VEVRAA  rule  be 
apphed  consistent  with  this  standard. 
Under  this  interpretation,  it  would  be 
permissible  for  an  employer  to  inquire 
about  an  applicant's  military  service, 
including  the  reason  for  leaving  or  the 
type  of  discharge.  This  is  because  the 
large  majority  of  those  discharged  from 
the  military  are  discharged  for  reasons 
other  than  medical,  and  even  among 
those  discharged  for  medical  reasons 
not  ali  would  qualify  as  special  disabled 
veterans  under  VEVRAA  or  as 
individuals  with  disabihties  under  the 
ADA  and  Section  503.  If  the  applicant's 
response  indicated  a  discharge  for 
medical  reasons,  the  employer  would 
not  be  permitted  to  ask  follow-up 
questions  relating  to  the  nature  or  extent 
of  the  medical  condition.  However,  if 
the  response  caused  the  employer  to 
reasonably  believe  that  the  apphcant 
may  need  an  accommodation,  the 
employer  may  inquire  about  that  need. 
The  same  commenter  also  expressed 
concern  that  a  contractor  electing  to 
invite  individuals  to  self-identify  at  the 
pre-offer  stage  might  violate  the  ADA. 
which  generally  prohibits  pre-offer 
inquiries  as  to  whether  an  individual 
has  a  disability.  The  commenter  sought 
further  guidance  on  this  issue. 

As  we  have  stated  above,  our  intent  is 
that  this  rule  be  applied  consistently 
with  the  ADA.  The  limited  instances  of 
pre-offer  self-identification  permitted  by 
the  regulation  should  not  result  in 
violation  of  the  ADA.  The  ADA 
expressly  does  not  preempt  other 
Federal,  state  or  local  laws  that  provide 


greater  or  equal  protection  for  the  rights 
of  individuals  with  disabilities  than  are 
provided  in  the  ADA  42  USC  12201fb) 
Therefore,  the  provision  permitting  pre- 
offer  invitations  to  self-identify  directed 
to  special  disabled  veterans,  when 
required  by  a  Federal,  state  or  local  law 
requiring  affirmative  action,  would  not 
violate  the  ADA.  Similarly,  a  contractor 
actually  undertaking  affirmative  action 
for  special  disabled  veterans  pursuant  to 
VEVRAA  at  the  pre-offer  stage  would 
not  violate  this  nrux  ishui  nf  the  ADA. 
Finally,  staff  tnun  th.-  I  K'partment's 
Office  of  the  Assistan:  S.m  r.t  ,.-v  of 
Labor  for  Veterans  Linp..«vintMit  and 
Training  (OASVET)  have  asked  that  we 
clarify  one  additional  point  The 
restrictions  en  the  timing  of  the 
invitation  to  self-identify  that  appear  in 
the  regulation,  are  completely  unrelated 
to  pre-application  recruitment  activities. 
Accordingly,  it  would  not  violate 
VEVRAA,  Section  503  or  the  ADA.  for 
an  employer  to  advertise  that  it 
encourages  applicants  who  are  special 
disabled  or  Vietnam  era  veterans,  or  to 
otherwise  direct  its  recruitment  efforts 
at  members  of  those  two  groups. 

SecUon  60-250.44     Required  Contents 
of  Affirmative  Action  Programs 

The  regulations  being  replaced  today, 
at  §  6O-250.6fb).  specify  that 
"(cjontractors  shall  n-view  thmr 
personnel  proc;esst^s  to  determine 
whether  their  present  procedures  assure 
careful,  thorough  and  systematu: 
consideration  of  the  job  qualifir:ations' 
of  special  disabled  and  Vietnam  era 
veterans.  Section  60-250  44(b)  of  the 
NfPRM  stated  the  oblif^atioii  as  follows: 
"(t]he  contractor  shall  ensur*'  that  its 
personnel  processes  provide  for  careful, 
thorough,  and  systematic  consideration 
of  the  job  qualifications  '  of  special 
disabled  and  Vietnam  era  veterans.  One 
commenter  felt  that  (he  duty  to 
"ensure  "  as  stated  in  the  NPRM 
required  a  "different  mandate"  than  the 
duty  to  "review"  as  stated  in  the  rule 
that  was  current  at  that  time  We 
disagree.  When  read  in  full  context,  the 
regulation  being  replaced  today  requires 
that  contractors  do  more  than  simply 
examine  their  processes.  If  affirmative 
action  is  to  have  any  meaning,  it  surely 
requires  that  contractors  take  steps  to 
reform  those  processes  that,  upon 
review,  are  found  not  to  meet  the  stated 
standard  of  assuring  careful,  thorough 
and  systematic  consideration. 

Two  commenters  addressed  the 
obhgation  in  proposed  §60-250. 44(d), 
that  contractors  inquire  whether  an 
employee  with  a  known  disability  who 
is  having  difficulty  performing  a  job  is 
in  need  of  accommodation.  One 
commenter  characterized  the  obligation 
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as:  (1)  conflicting  with  the  EEOC's 
guidance  under  the  .\DA  which  "gives 
the  employee  pnmar\  responsibility  for 
requesting  an  accommodation";  (2) 
conflicting  with  the  spirit  of  the  ADA 
which  "empowers  individuals  with 
disabilities  to  choose  to — or  choose  not 
to— ask  for  help";  and  (3) 
"paternalistic."  "potentially  insulting 
£md  embarrassing  to  the  individual," 
and  liable  to  'be  perceived  by  special 
disabled  veterans  as  pre)udicial,  because 
the  employer  has  distinguished 
employees  with  disabilities  from 
employees  who  do  not  "  have 
disabilities 

The  other  commenter  read  the 
provision  as  potentially  requiring 
identification  of  special  disabled 
veterans  prior  to  the  job  offer, 
accommodation  in  the  application 
process,  and  post-offer  disability-related 
questions  directed  to  only  some  entering 
employees,  all  of  which  the  commenter 
thought  were  problematic  under  the 
ADA 

We  do  not  share  the  commenters' 
views  on  this  issue.  Affirmative  action, 
of  which  this  provision  is  an  example, 
is  unique  to  VEVHAA  and  Section  503. 
and  includes  actions  above  and  beyond 
those  required  as  a  matter  of 
nondiscrimination.  Also,  by  specifying 
"employee."  the  provision  does  not 
conflict  with  the  ADA  restrictions 
relating  to  pre-offer.  and  post-offer  but 
pre-emplovment.  inquiries  Moreover, 
the  rule  does  not  undermine  the  concept 
of  individuals  with  disabilities  t>eing 
able  to  choose  not  to  ask  for  help  That 
is,  the  rule  requires  that  the  employer 
make  inquiry,  but  it  does  not  require  a 
particular  response  from  the  employee. 
Additionally,  contrar>'  to  this  type  of 
employer  inquiry  being  prohibited  by 
the  ADA,  It  is  permitted  by  the  EEOC's 
interpretive  materials.  .See  29  CFR  Part 
1630,  Appendix,  Section  1630.9. 

Finally,  we  are  sensitive  to  the 
concern  that  employers  not  be  required 
to  take  actions  which  might  be  offensive 
to  their  employees  with  disabilities. 
However,  we  disagree  with  the 
commenter  that  the  provision  in 
question  here  crosses  that  line.  It  is 
instructive  to  note  that  OFCCP  did  not 
receive  a  single  objection  to  this 
provision  from  a  commenter  that  might 
be  characterized  as  a  veteran  or  an 
individual  with  disabilities,  nor  from  a 
group  representing  veterans  or 
individuals  with  disabilities.  Similarly. 
OFCCP  did  not  receive  a  single 
objection  from  any  of  these  categories  of 
commenters  when  it  proposed  the 
corresponding  provision  in  its  Section 
503  NPRM  See  57  FR  48084  (October 
21.  1992).  corrected  at  57  FR  49160 
(October  30,  1992). 


OFCCP  has  made  one  minor  alteration 
to  the  text  of  §  60-250  44(dl  for 
clarification  Language  has  been 
inserted  to  specifv*  that  the  obligation  to 
provide  reasonable  accommodation  is 
an  element  of  nondiscrimination, 
whereas  the  obligation  to  notify  the 
employee  of  a  performance  problem  and 
inquire  whether  the  problem  is  related 
to  disabihty  is  an  element  of  affirmative 
action. 

One  commenter  objected  to  the 
requirement  in  proposed  §60-250. 44(e) 
that  contractors  "develop  and 
implement  procedures  to  ensure"  that 
employees  are  not  harassed  because  of 
their  status  as  special  disabled  and 
Vietnam  era  veterans.  The  commenter 
felt  that  the  requirement  was 
unnecessary  and  impractical,  adding 
that  it  is  almost  impossible  for  an 
emplover  to  guarantee  that  an  employee 
will  not  act  inappropriately.  But  that  is 
not  what  the  regulation  requires.  The 
rule  simply  requires  that  contractors 
develop  and  implement  procedures  that 
are  designed  to  ensure  that  disabled  and 
Vietnam  era  veteran  employees  will  not 
be  harassed. 

Proposed  §60-250  44(0  required  that 
contractors  undertake  appropriate 
outreach  and  recruitment  activities,  and 
enumerated  eight  suggested  activities. 
The  proposed  section's  introductory 
provision  stated  that  the  scope  of  the 
contractor's  efforts  "shall  depend  upon 
all  the  circumstances,"  and  that  "li]t  is 
not  contemplated  that  the  contractor 
will  necessarily  undertake  all  the 
activities  listed  .  .    or  that  its  activities 
will  be  limited  to  those  listed." 

One  commenter  objected  to  proposed 
subsection  (f)(8),  which  would  have 
provided  that  contractors,  in  making 
hiring  decisions,  should  consider 
special  disabled  and  Vietnam  era 
veterans  for  all  available  positions  for 
which  they  may  be  qualified,  when  the 
position(sj  applied  for  is  unavailable. 
The  commenter  felt  that  "the 
requirement"  is  onerous,  in  that  it 
would  require  contractors  to  set  up  two 
application  processes — one  for  covered 
veterans  and  one  for  all  other 
applicants — and  it  would  force 
contractors  to  review  applicants'  files 
numerous  times  in  an  effort  to  consider 
applicants  for  other  jobs.  Paragraph 
(f)(8)  does  not  establish  a 
"requirement  "  As  is  outlined  above  it 
is  a  suggested  measure,  which 
contractors  may  take,  or  not  take,  as 
appropriate  under  the  circumstances. 
Accordingly,  we  do  not  share  the 
commenter's  concerns  about  the 
provision. 

Section  60-250. 44(j)  of  the  proposal 
would  have  required  that  all  persoimel 
involved  in  the  recruitment,  screening. 


selection,  promotion,  disciplinary,  and 
related  processes  be  trained  to  ensure 
that  the  commitments  in  the  contractor's 
affirmative  action  program  are 
implemented.  One  commenter  objected 
to  the  provision,  declaring  that  "(tjhe 
proposed  mandatory  training 
requirement  suggests  that  OFCCP 
desires  training  above  and  beyond"  the 
current  requirement.  The  commenter 
described  the  requirement  in  effect  at 
that  time  as  "employees  of  federal 
contractors  are  instructed  on  the 
requirements  of  VEVRAA."  However, 
the  wording  of  proposed  §  60-250. 44(j) 
is  virtually  identical  to  the  wording  of 
§  60-250.6(i)(3)  in  the  regulations  being 
replaced  today.  Accordingly,  no 
substantial  change  was  intended  and  the 
rule  is  adopted  as  proposed. 

Subpart  D — General  Enforcement  and 
Complaint  Procedures 


Section  60-250.60 
Evaluations 


Compliance 


As  proposed,  paragraph  (a)  of  this 
section  would  have  clarified  existing 
regulatory  authority  for  OFCCP  to 
conduct  compliance  reviews  with 
regard  to  contractors'  implementadon  of 
their  affirmative  action  obligations,  and 
would  have  provided  that  the  review- 
consist  of  "a  comprehensive  analysis 
and  evaluation"  of  all  relevant  practices. 
The  proposal  was  intended  to  make  the 
VEVRAA  provision  consistent  with  the 
corresponding  provision  in  the  Section 
503  regulations.  One  commenter  noted 
that  the  proposal  did  not  track  a 
proposed  revision  to  the  regulations 
implementing  Executive  Order  11246, 
under  which  OFCCP  proposed  to 
supplement  the  "comprehensive 
analysis"  approach  with  a  variety  of 
alternative  means  of  assessing  a 
contractor's  compliance  status.  See 
proposed  §60-1, 20(a)  at  61  FR  25516, 
25523  (May  21.  1996).  The  commenter 
recommended  that  "|t]he  proposed  §60- 
250.60  *   "    •  be  modified  to  clarify  that 
OFCCP  is  not  required  to  conduct  a  full, 
on-site  comphance  review  of  any 
contractor  it  selects  for  review." 

Since  the  publication  of  the  VEVRAA 
proposal.  OFCCP  has  promulgated  a 
final  version  of  its  Executive  Order 
11246  "compliance  evaluation" 
procedure.  See  41  CFR  60-1. 20(a)  at  62 
FR  44174.  44189  (August  19,  1997).  As 
recommended  by  the  commenter, 
OFCCP  has  decided  to  adopt  the 
comphance  evaluation  approach  for 
VEVRAA  as  well,  in  heu  of  the 
proposed  "comprehensive  analysis" 
compliance  review  approach. 
(Corresponding  wording  changes  have 
been  made,  as  appropriate,  throughout 
the  regulations.)  'The  new  VEVRAA 
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regulatory  text  is  virtually  identical  to 
the  text  of  the  Executive  Order 
regulation,  except  for  changes  necessary 
to  reflect  differences  between  the  two 
laws  and  their  implementing 
regulations.  This  approach  will  improve 
the  efficiency  of  OFCCP  and  permit  the 
agency  to  target  resources  better.  It  will 
also  further  procedural  consistency 
among  the  laws  enforced  by  OFCCP. 

The  same  commenter  also 
recommended  that  the  regulations  be 
changed  "to  insure  that  OFCCP  may  not 
arbitrarily  demand  that  a  federal 
contractor  produce  anything  the  agency 
wants,  at  any  time  it  wants,  at  any 
location  it  wants."  The  commenter 
asserted  that  many  contractors  have 
faced  "seemingly  endless  requests  for 
information  undercurrent  regulations," 
and  that  "(c|ontractors  now  have  no 
recourse  when  confronted  with  endless 
requests  for  information."  The 
commenter  also  asserted  that  OFCCP 
should  estabUsh  in  the  regulation  a 
definite  time  period  within  which  the 
compliance  evaluation  should  be 
completed.  Such  a  time  limit,  the 
commenter  argued,  would  help  both 
OFCCP  and  the  contractor  to  focus  their 
efforts  on  supplying  and  reviewing 
definite  records,  and  reduce  piecemeal 
requests. 

OFCCP  does  not  agree  that  the 
regulations  should  contain  additional 
assurances  of  the  type  requested.  Under 
the  proposed  rule  access  is  limited  to 
records  that  may  be  relevant  to  the 
matter  under  investigation  and  pertinent 
to  compliance  with  VEVRAA.  Moreover, 
the  suggestion  that  OFCCP  should  be 
limited  to  one  or  a  small  number  of  data 
requests  ignores  the  reality  of 
conducting  a  law  enforcement 
investigation.  The  initial  data  request 
often  is  intentionally  restricted  in  scope, 
to  minimize  the  burden  on  the 
responding  party.  However,  if  the 
materials  provided  in  response  to  the 
initial  request  indicate  potential 
problem  areas,  it  is  perfectly  reasonable 
and  appropriate  for  the  agency  to  follow 
up  with  supplementary  requests. 
Several  rounds  of  supplementary 
requests  may  be  necessary  before  the 
agency  can  definitively  conclude  that  a 
violation  did.  or  did  not.  occur. 
Contractors  may  expect  that  the 
currently  prescribed  time  frames  for 
completing  compliance  evaluations  and 
reviews  will  continue.  However,  in 
OFCCP's  view  such  time  frames  are 
more  appropriately  included  in  a 
compliance  manual  than  in 
implementing  regulations. 

lii  addition,  we  have  revised 
subsection  (c)  to  reflect  the  terms  of  a 
Memorandum  of  Understanding  entered 
into  on  May  29.  1997.  between  OFCCP 


and  OASVET.  The  proposal  provided 
that  during  a  compliance  review  OFCCP 
would  verify  whether  the  contractor  has 
filed  its  annual  Veterans'  Employment 
Report  (VETS-100  Report)  with 
OASVET  and  that  OFCCP  would  notify 
OASVET  if  the  contractor  has  not  filed. 
We  have  added  to  the  regulation  a 
provision  under  which,  if  the  contractor 
has  not  filed  its  report.  OFCCP  will 
request  a  copy  from  the  contractor.  If  the 
contractor  fails  to  provide  a  copy  of  the 
report  to  OFCCP.  OFCCP  will  notify 
OASVET. 

Section  60-250.61     Complaint 
procedures 

Two  commenters  opposed  our 
proposal  under  §60-250.6 1(a)  that  the 
time  for  filing  a  complaint  with  OFCCP 
be  expanded  from  180  to  300  days  after 
the  alleged  violation.  Both  felt  that  the 
current  180-day  rule  is  more  in  keeping 
with  the  standard  under  Title  VII  and 
the  ADA.  both  of  which  require  filing 
within  180  days  in  non-deferral 
jurisdictions  and  300  days  in  deferral 
jurisdictions.  Additionally,  one  of  the 
commenters  argued  that  the  300-day 
filing  period  in  deferral  jurisdictions 
was  developed  for  the  convenience  of 
the  states,  not  the  Federal  enforcement 
agencies. 

OFCCP  recently  considered  this 
question  in  detail  in  conjunttion  with 
the  preparation  of  the  Section  503  final 
rule.  In  that  rule  we  adopted  a  300-day 
standard,  based  upon  a  desire  to 
establish  a  uniform  national  standard 
that  would  be  at  least  as  long  as  the 
complaint  filing  period  under  the  ADA 
We  elected  not  to  adopt  the  split  180/ 
300-day  limit  applied  under  the  ADA 
because  we  are  not  statutorily  bound  to 
do  so  (as  is  the  EEOC  under  Title  VII 
and  the  ADA),  and  because  the  lack  of 
a  frequently  updated  and  readily 
available  list  of  deferral  jurisdictions 
could  make  it  difficult  for  complainants 
and  contractors  to  know  whether  the 
180  or  the  300-day  limit  applies  in  any 
particular  case.  In  line  with  OFCCPs 
approach  of  applying  consistent 
procedures  under  Section  503  and 
VEVRAA  wherever  possible,  we  hereby 
adopt  the  proposed  rules  standard  that 
complaints  must  be  filed  within  300 
days. 

Section  60-250.61(b)(2}    Contents  of 
Complaints— Third  Party  Complaints 

One  commenter  objected  to  this 
paragraph  of  the  proposal,  which 
provided  in  part  that  a  complaint  filed 
by  an  authorized  representative  need 
not  identify  by  name  the  person  on 
whose  behalf  the  complaint  was  filed. 
The  purpose  of  this  provision  is  to  help 
prevent  retahation  against  persons 


seeking  to  exercise  their  rights  under 
VEVRAA.  The  commenter  asserted  that 
in  some  cases  contractors  would  have 
difficulty  responding  to  the  allegations 
of  a  complaint  without  knowing  the 
identity  of  the  person  on  whose  behalf 
it  is  filed. 

In  many  cases  it  will  not  be  necessary 
to  disclose  the  individual's  identity  to 
enable  the  contractor  to  respond 
effectively.  For  example,  as  the 
commenter  acknowledged,  where  the 
complaint  alleges  a  broad  contractor 
poUcy  or  practice,  the  contractor  will  be 
able  to  respond  fully  without  knowing 
the  name(s)  of  the  person(s)  on  whose 
behalf  the  complaint  was  filed. 
However,  we  agree  that  where  the 
complaint  involves  a  practice  with 
Limited  applicability  or  an  isolated  act 
of  discrimination,  it  may  not  be  possible 
to  protect  the  individual's 
confidentiality  Therefore,  the  rule 
reflects  that  confidentiality  will  be 
protected  where  possible,  given  the  facts 
and  circumstances  in  the  complaint. 

Section  60-^50.66    Sanctions  and 
Penalties 

Section  60-250.66(cl     Debarment 

The  proposed  paragraph  would  have 
authorized  OFCCP  to  impose  fixed-term 
debarments.  One  commenter  objected  to 
the  fixed-term  debarment  concept.  Tte 
commenter  was  concerned  that  fixed- 
term  debarment  is  too  harsh  a  measure, 
especially  if  it  is  used  in  response  to 
what  the  commenter  termed  "paper" 
violations,  which  the  commenter 
characterized  as  violations  of 
recordkeeping  or  affinnative  action 
requirements  which  do  not  involve 
discrimination.  OFCCP  does  not  view 
fixed-term  debarments  as  too  harsh  a 
measure,  and  OFCCP  does  not  intend  to 
seek  a  fixed  term  debarment  for  minor, 
technical  violations  of  the  law.  Expficit 
regulatory  authority  to  impose 
debarment  for  a  minimum  fixed-term  is 
necessary  to  ensure  the  continued  future 
compliance  of  some  contractors. 
OFCCP  believes  the  fixed-term 
debarment  sanction  will  be  particularly 
effective  in  encouraging  compliance 
among  the  recalcitrant  contractors  who 
repeatedly  break  their  promises  of 
future  compliance  with  respect  to 
affirmative  action  and  recordkeeping 
requirements.  OFCCP  views  affirmative 
action  and  recordkeeping  requirements 
as  fundamental  to  VEVRAA  compliance. 
These  requirements  provide  the 
foundation  for  the  contractor's 
affirmative  action  efforts  and  provide 
the  basis  for  monitoring  the  contractor's 
compliance  by  both  the  contractor  and 
OFCCP. 
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The  regulation  being  replaced  today 
(at  §60-250.50)  requires  a  showing  that 
a  debam^d  contractor  will  carry  out 
emplovment  policies  and  practices  in 
compliance  with  VEVRAA  and  its 
regulations  as  one  of  the  conditions  of 
reinstatement.  OFCCP  traditionally  has 
accepted  a  contractors  promise  of 
future  compliance  as  sufficient  to  meet 
this  requirement.  Unfortunately,  OFCCP 
has  found  that,  for  some  contractors,  a 
promise  is  not  enough.  The  sanction  of 
debarment  for  a  fixed-term  of  not  less 
than  si.x  months  but  no  more  than  three 
years  estabUshes  a  minimum  trial 
period  during  which  a  contractor  can 
demonstrate  its  commitment  and  ability 
to  establish  personnel  practices  that  will 
ensure  continuing  compliance  with  the 
contractor's  VEVR.'XA  obligations.  See, 
e.g..  OFCCP  \   Disposable  Safety  Wear. 
92-OFC-ll  (Decision  and  Final 
Administrative  Order  of  the  Secretary  of 
Labor,  September  29.  1992).  The  express 
recognition  of  fixed-term  debarment  in 
the  regulations  is  designed  to  put 
contractors  on  notice  that  an  empty 
promise  of  future  compliance  will  not 
be  a  sufficient  premise  for  continued 
contracting  with  the  Federal 
Government,  tlxpress  regulatory 
recognition  of  the  sanction  of  fixed-term 
debarment  will  strengthen  the  VE\TIAA 
enforcement  scheme  by  deterring 
contractors  from  engaging  in  violations 
"based  on  a  cold  weighing  of  the  costs 
and  t>enefits  of  noncompliance  "  Janik 
Pa\ing  &■  Construction  v.  Brock.  828 
F.2d  84  (2d  Cir   1987).  .Accordingly. 
OFCCP  has  determined  to  retain  in  this 
final  rule  the  authority  to  impose  fixed- 
term  debarments. 

Subpart  E — Ancillary  Matters 

Section  60-250.80  Recordkeeping 

Under  the  regulation  being  replaced 
today  (§  6C-250  52(a)).  contractors  are 
required  to  maintain  for  one  year 
records  relating  to  complaints  and 
actions  taken  by  the  contractor  in 
connection  with  such  complaints. 
Paragraph  (a)  of  proposed  §  60-250  81 
would  have  revised  this  obligation  in 
two  ways.  First,  it  would  have  made  the 
record  retention  obligation  applicable  to 
anv  pt;rsonnel  or  employment  record 
made  or  kept  by  the  contractor,  and  set 
out  a  listing  of  examples  of  the  types  of 
records  that  must  be  retained.  Second, 
it  would  have  extended  the  required 
record  retention  period  from  one  to  two 
years  for  larger  contractors  In  this 
context,  larger  contractors  are  those  that 
have  150  or  more  employees  and  a 
Government  contract  of  $150,000  or 
more  When  a  contractor  has  been 
notified  that  a  complaint  has  been  filed, 
a  compliance  evaluation  has  been 


initiated  or  an  enforcement  action  has 
been  commenced,  the  contractor  would 
be  required  to  preserve  all  relevant 
personnel  records  until  the  final 
disposition  of  the  action.  Three 
comments  were  received  on  proposed 
paragraph  (a). 

Two  commenters  criticized  the  two- 
year  record  retention  period  proposed 
for  larger  contractors.  The  commenters 
questioned  why  OFCCP  should  need  to 
review  two  years'  worth  of  records, 
when  complaints  must  be  filed  within 
300  davs  and  when  a  one-year  retention 
period  applies  under  the  ADA  and  Title 
VII.  As  one  commenter  put  it,  "[t]he 
responsibility  and  authority  of  OFCCP 
to  investigate  complaints  under 
X'EVR.^.^  IS  no  greater  or  more 
encompassing  than  EEOC's 
responsibility  to  investigate  complaints 
under  the  ADA.  Similarly,  the  data 
needed  bv  OFCCP  to  accomplish  this 
purpose  is  no  greater  than  that  of  the 
EEOC."  One  of  the  commenters  also 
said  that  OFCCP  had  "significantly 
underestimate[dl"  the  administrative 
and  storage  costs  associated  with 
maintaining  an  additional  year  of 
records. 

These  comments  incorrectly  minimize 
the  differences  in  the  enforcement 
schemes  of  EEOC  and  OFCCP  EEOC's 
enforcement  of  Title  VII  and  the  .\DA  is 
triggered  exclusively  by  charges,  which 
must  be  filed  within  180  days  (or,  in 
deferral  junsdictions.  300  days)  of  an 
alleged  violation.  EEOC's  one-year 
retention  period  is  designed  to  ensure 
that  relevant  records  are  not  discarded 
before  the  expiration  of  the  complaint 
filing  penod.  In  contrast,  OFCCP's 
evaluations  of  contractors'  compliance 
with  VEX'R.A.A  cover  a  two-year  period. 
The  agency's  policy  and  practice  are  to 
examine  the  contractor's  personnel 
pohcies  and  activities  for  the  two  years 
preceding  the  initiation  of  the 
evaluation,  and  to  assess  liability  for 
discriminator\-  practices  dating  back 
two  vears  The  two-year  record  retention 
penod  provides  greater  assurance  that 
relevant  records  will  be  available  to 
OFCCP  during  its  compliance 
evaluations 

The  commenter  who  asserted  that 
OFCCP  has  underestimated  the  burdens 
on  contractors  pro\ided  no  data  or  other 
support  for  Its  assertion.  OFCCP 
continues  to  believe,  as  stated  in  the 
preamble  to  the  NPRM.  that  the 
recordkeeping  provisions  of  this 
proposed  rule  are  consistent  with  those 
contained  in  the  Section  503  final  rule 
and  therefore  do  not  result  in 
recordkeeping  burdens  beyond  those 
under  the  Sedion  503  rule. 

One  commenter  raised  questions 
regarding  the  record  retention 


obligations  of  contractors  who  are  at  or 
near  the  thresholds  that  trigger  the 
different  retention  periods.  Specifically, 
the  commenter  asked  what  would 
happen  if  the  employment  levels  or 
contract  values  change  so  that  they 
exceed  or  fall  below  the  150  employees/ 
$150,000  thresholds  during  the  course 
of  the  contract.  A  change  in  status 
relating  to  either  threshold  would  affect 
the  record  retention  obligation.  If  the 
number  of  employees  should  fall  below 
150  or  if  the  contractor  no  longer  has  a 
contract  of  at  least  $150,000,  the 
contractor  would  not  be  required  to 
retain  employment  records  for  two 
years.  The  requirement  to  keep  records 
for  two  years  would  become  effective 
again  on  the  date  that  the  contractor  met 
the  thresholds  of  150  employees  and  a 
contract  of  $150,000.  The  record 
retention  requirement,  however,  would 
not  be  applied  retroactively,  i.e..  the 
change  from  one  year  to  two  years 
would  be  phased  in  day-by-day.  See  the 
discussion  later  in  this  section  of  the 
preamble  regarding  the  obUgation  to 
maintain  records  once  a  compliance 
evaluation  has  commenced. 

One  commenter  contended  that  the 
proposed  regulatory'  language  was 
inadequate  because  it  failed  to  answer 
contractors'  recurrent  questions 
regarding  what  records  must  be  kept. 
The  commenter  urged  that  the 
regulations  should  include  guidance  on: 
(1)  who  is  an  "appficant"  for  the 
purposes  of  the  record  retention 
requirement;  and  (2)  whether  and  to 
what  extent  the  record  retention 
requirement  applied  when  a  contractor 
used  electronic  bulletin  boards  and  the 
Internet  as  recruitment  sources. 

OFCCP  has  issued  the  following 
guidance  on  the  meaning  of  the  term 
"applicant"  under  Executive  Order 
11246: 

The  precise  definition  of  the  term 
"applicant""  depends  up>on  |a  contrBctor's) 
recruitment  and  selection  procedures  The 
concept  of  an  applicant  is  that  of  a  person 
who  has  indicated  an  interest  in  being 
considered  for  hiring,  promotion,  or  other 
employment  opportunities.  This  interest 
might  be  expressed  by  completing  an 
application  form,  or  might  be  expressed 
orally,  depending  up>on  the  jcontractor'sl 
practice  Question  and  Answer  No.  15. 
Adoption  of  Questions  and  Answers  to 
Clarify  and  Provide  a  Common  Interpretation 
of  the  Uniform  Guidelines  on  Employee 
Selection  Procedures  (44  PR.  11996. 11998 
(March  2,  1979)). 

The  Uniform  Guidehnes  on  Employee 
Selection  Procedures  do  not  apply  to 
VE'VRAA.  See  §  60-250. 21(g)(2)  of  this 
rule.  Nevertheless,  the  statement  quoted 
above  represents  a  reasoned,  balanced 
approach  to  the  question  of  who  is  an 
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applicant  under  VEVRAA,  and  hereby  is 
adopted  for  that  purpose.  Accordingly, 
whether  an  individual  will  be 
considered  an  applicant  turns  on  the 
employee  selection  procedures  designed 
and  utilized  by  the  contractor.  OFCCP  is 
studying  the  range  of  ways  contractors 
are  uUlizing  electronic  media  in  their 
employee  selection  processes  and 
intends  to  issue  guidance  responding  to 
questions  most  frequently  asked  by 
contractors  regarding  this  issue. 

One  commenter  expressed 
disapproval  of  the  requirement  that 
contractors  retain  all  relevant  records 
once  a  compliance  review,  complaint 
investigation  or  enforcement  action  has 
been  initiated  This  commenter 
contended  that  the  requirement  was 
burdensome  and  inequitable, 
particularly  because  the  regulations  lack 
a  hmitation  on  the  period  of  time  in 
which  OFCCP  must  complete  a 
compliance  review. 

The  purpose  of  this  record  retention 
requirement  is  to  ensure  that  OFCCP 
can  obtain  all  relevant  documents 
during  a  compliance  evaluation, 
complaint  investigation  or  enforcement 
action.  OFCCP  appreciates  the 
commenter's  concerns  about  the  timely 
completion  of  compliance  evaluations 
but.  as  discussed  earlier  in  this 
preamble,  disagrees  with  the  assertion 
that  the  schedule  should  be  codiRed  in 
the  regulations. 

One  commenter,  a  Federal  agency, 
said  that  the  recordkeeping 
requirements  increase  both  the  number 
of  contractors  and  subcontractors  that 
must  maintain  records,  and  the 
recordkeeping  burden  on  each 
contractor  and  subcontractor.  As  a 
result,  the  comraenfer  recommended 
that  the  increased  burdens  be  submitted 
for  approval  to  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  and  that  a 
Regulatory  Flexibility  Act  analysis  be 
conducted  to  address  asserted  increases 
in  the  burden  on  small  businesses. 

The  assertion  that  the  rule  increases 
the  number  of  contradors  and 
subcontractors  that  must  maintain 
records  simply  is  incorrect.  Coverage 
thresholds  are  not  being  altered  in  any 
way.  Moreover,  as  was  stated  in  the 
preamble  to  the  NPRM.  the 
recordkeeping  provisions  of  this  rule  are 
consistent  with  those  already  being 
applied  under  Section  503;  accordingly, 
this  rule  will  not  impose  new 
recordkeeping  burdens.  Nevertheless, 
we  have  submitted  the  requirements  to 
the  Office  of  Management  and  Budget  as 
is  required  under  the  Paperwork 
Reduction  Act. 

Subsection  (c)  of  the  rule  states  that 
the  recordkeeping  requirements  shall 


apply  only  to  records  made  or  kept  on 
or  after  the  date  on  which  OFCCP 
publishes  in  the  Federal  Register  notice 
that  the  Office  of  Management  and 
Budget  has  cleared  the  requirements. 
When  OFCCP  receives  the  clearance 
from  OMB  under  the  Paperwork 
Reduction  Act  of  1995.  which  it  expects 
to  occur  approximately  60  days  after 
publication  of  this  final  rule,  we  will 
revise  subsection  (c)  to  specify  the 
actual  date  on  which  the  recordkeeping 
requirements  take  effect. 

Finally,  in  order  that  the  section 
numbers  in  the  VEVRAA  rule 
correspond  to  the  numbers  of 
counterpart  regulatory  provisions  in  the 
Section  503  rules,  we  have  renumbered 
this  section  as  §  60-250  80.  The  section 
number  in  the  NPRM  was  §60-250  81. 

Except  as  mentioned  above,  the  final 
rule  adopts  the  record  retention 
provisions  proposed  in  the  NPRM 
without  change. 

Section  60-250  8 1     Access  to  Records 

Each  contractor  is  required  to  permit 
OFCCP  access  during  normal  business 
hours  to  its  places  of  business,  books, 
records  and  accounts  for  the  purpose  of 
investigating  compliance  with 
VEVRAA.  OFCCP  proposed  to  add 
computerized  records  to  the  list  of  items 
which  the  contractor  must  make 
available  for  inspection  by  OFCCP. 

One  commenter  objected  to  the 
proposal  regarding  access  to 
computerized  records.  The  commenter 
contended  that  the  proposal  would 
allow  unlimited  access  to  sensitive 
information  in  a  contractors  human 
resource  files,  regardless  of  its  relevancy 
to  the  contractors  compliance  with 
VEVRAA  The  commenter  requested 
that  OFCCP  modify  the  proposal  to 
clarify  that  contractors  need  only 
provide  "reasonable"  access,  that  data 
requests  would  be  limited  in  s<;ope  to 
information  necessary  to  address 
specific  compliance  questions  raised 
during  the  evaluation,  and  that 
contractors  would  not  h>e  required  to 
reprogram  their  computers  to  comply 
with  an  OFCCP  request.  The  commenter 
also  recommended  that  contractors  be 
afforded  an  appeal  process  for  use  when 
they  believe  a  data  request  is 
unreasonable. 

OFCCP's  primary  interest  is  that  it 
have  access  during  an  investigation  to 
relevant  data  that  already  exists, 
whether  in  computerized  or  other  form. 
Accordingly,  OFCCP  intends  to  apply 
the  same  standards  for  access  to 
computerized  records  that  it  always  has 
applied  regarding  paper  records. 

The  proposed  rule  would  not  have 
expanded  the  scope  of  records  that  must 
be  made  available  to  OFCCP. 


Contractors  already  must  give  OFCCP 
access  to  their  "books,  records  and 
accounts"  under  the  previous 
regulations.  The  proposed  regulation 
simply  would  have  clarified  that 
"books,  records  and  accounts"  includes 
those  maintained  in  computerized  form. 
The  concern  that  the  provision  would 
permit,  if  not  encourage,  unfettered 
access  to  confidential  commercial 
proprietary  data  or  irrelevant 
information,  is  unjustified  in  OFCCP's 
view.  Under  the  proposed  rule,  as  under 
the  current  regulation,  access  is  limited 
to  records  that  may  be  relevant  to  the 
matter  under  investigation  and  pertinent 
to  compliance  with  VEVRAA.  A  further 
safeguard  against  broad  requests  for 
irrelevant  data  is  the  provision  that 
information  obtained  under  this 
regulation  may  be  used  only  in 
connection  with  the  administration  of 
VEVRAA  and  in  furtherance  of  the 
purposes  of  the  Act 

Incorporating  an  appeal  process  for 
use  by  contractors  when  thev  disagree 
with  a  data  request  into  the  VE\'RAA 
regulations  at  this  time  would  result  in 
procedural  in(  (insistfin  ies  In'tween 
VEVRAA  and  .Stn  tion  503.  which  in  our 
view  would  not  be  in  the  best  interest 
of  either  contractors  or  OFCCP. 
Accordingly,  OFCCP  is  considering  this 
issue  for  further  action  in  the  future 

The  regulation  is  adopted  in  the  final 
rule  as  proposed  in  the  NPRM,  except 
that  in  order  that  the  section  numbers  in 
the  VEVRAA  rule  correspond  to  the 
numbers  of  counterpart  rpguiatory 
provisions  in  the  Section  503  rules,  we 
have  renumbered  this  section  as  §60- 
250  81   The  section  number  in  the 
NPRM  was  §  60-250  82. 

Section  6O-250.82     Labor 
Organizations  and  Recruiting  and 
Training  Agencies 

In  order  that  the  section  numbers  in 
the  VEVR.\.A  rule  correspond  to  the 
numbers  of  c.ciunterpart  regulatory 
provisions  in  the  Section  503  rules,  we 
have  renumbered  this  section  as  §  60- 

250.82.  The  section  number  in  the 
NPRM  was  §  60-250.83. 

Section  60-250  83     Rulings  and 
interpretations 

In  order  that  the  section  numbers  in 
the  VEVRAA  rule  correspond  to  the 
numbers  of  counterpart  regulatory 
provisions  in  the  Section  503  rules,  we 
have  renumbered  this  section  as  §  60- 

250.83.  The  section  number  in  the 
NPRM  was  §  60-250.84 

Section  60-250  84     Responsibilities  of 
Local  Employment  Senice  Offices 

This  section,  which  was  numbered 
§  60-250.80  in  the  NPRM.  is 
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renumbered  as  §60-250.84.  Also,  the 
title  of  the  section,  and  corresponding 
text  within  the  section,  have  been 
amended  to  reflect  the  term  "local 
employment  service  office." 

Appendix  B — Sample  Invitation  to  Self- 
Identify 

Proposed  Appendix  B  would  have 
contained  a  sample  format  that 
contractors  could  use  to  satisfy  their 
obligation  under  §60-250.42  to  invite 
applicants  to  identif\'  themselves  as 
being  covered  under  the  Act  and 
wishing  to  benefit  under  the  contractor's 
affirmative  action  program.  Paragraph  d 
of  the  proposed  sample  invitation 
would  have  informed  the  special 
disabled  veteran  applicant  that  self- 
identification  would  assist  the 
contractor  in  making  accommodations 
to  the  individual's  disability,  and  then 
would  have  suggested  that  the 
contractor  insert  a  brief  provision 
summarizing  the  relevant  portion  of  its 
affirmative  action  program. 

A  commenter  suggested  that  it  would 
be  helpful  to  include  in  paragraph  d  of 
the  Appendix  a  cross  reference  to  the 
relevant  subsection  of  §  60-250.44.  The 
implication  of  the  comment  is  that  §  60- 
250.44  contains  a  particular  provision 
which  details  what  should  be  inserted 
in  the  invitation.  That  is  not  the  case. 
Each  contractor's  approach  to 
affirmative  action  for  special  disabled 
veterans,  and  each  affirmative  action 
program,  is  different;  that  is,  each  is 
tailored  to  the  contractor's  unique 
circumstances.  The  contractor  should 
insert  into  its  invitation  information 
about  its  affirmative  action  efforts  that 
might  be  of  benefit  to  covered  veterans 

As  noted  above,  we  have  modified 
Appendix  B  to  refiect  comments  relating 
to  §60-250.42  Specifically,  consistent 
with  the  revision  to  the  regulation  that 
permits  contractors  to  invite  Vietnam 
era  veterans  and  special  disabled 
veterans  to  self  identify  at  different 
stages  in  the  employment  process,  we 
have  modified  the  Appendix  so  that  it 
can  be  used  in  a  way  that  best  fits  the 
contractor's  actual  practices  relating  to 
the  timing  of  invitations  to  the  two 
categories  of  veterans.  Further,  we  have 
modified  the  Appendix,  in  both  content 
and  format,  to  enhance  the  user's 
understanding  of  whether  particular 
portions  of  the  invitation  apply  to 
special  disabled  veterans.  Vietnam  era 
veterans,  or  both. 

Appendix  C — Review  of  Personnel 
Processes 

Proposed  Appendix  C  would  have  set 
out  an  example  of  an  appropriate  set  of 
procedures  that  contractors  could  use  to 
facilitate  a  review  by  the  contractor  and 


the  Govenunent  of  the  contractor's 
implementation  of  its  duty  to  evaluate 
its  personnel  processes  pursuant  to 
proposed  §60-250  44(b)   fSettion  60- 
250.44fb)  requires  the  contractor  to 
ensure  that  its  personnel  processes 
provide  for  careful  consideration  of  the 
qualifications  of  applicants  and 
emplovees.  who  are  Lnown  to  be  special 
disabled  veterans  or  veterans  of  the 
Vietnam  era.  for  employment 
opportunities.) 

Paragraphs  3  and  4  of  proposed 
Appendix  C  would  have  instructed 
contractors  to  attach  or  include  a 
description  of  accommodations 
considered  or  used  for  special  disabled 
veterans  to  application  forms  or 
personnel  records.  The  EEOC 
commented  that  in  most  instances 
descriptions  of  accommodations 
constitute  medical  information  that 
must  be  maintained  in  separate  files  and 
treated  as  confidential  medical  records 
Accordingly,  the  EEOC  recommended 
that  paragraphs  3  and  4  be  changed  to 
require  contractors  to  maintain 
descriptions  of  accommodations 
considered  or  used  in  separate 
confidential  medical  files. 

We  agree  v^th  the  EEOC's 
recommendation  and  believe  it  is 
consistent  with  §60-250  23(d)  of  this 
rule.  Accordingly,  we  have  modified 
paragraphs  3  and  4  consistent  with  the 
comment.  Moreover,  in  order  to 
maintain  consistency  between  the 
VEVRAA  and  Section  503  rules,  m  a 
companion  document  published  today 
we  also  are  modifying  the 
corresponding  .^ppendix  C  to  41  CFR 
Part  60-741 

General  Comments 

Several  comments  addressed  the 
regulatory  proposal  in  general,  rather 
than  focusing  on  anv  particular  section 
of  the  NPRM 

One  commenter  questioned  the 
continued  need  for  VEVRAA.  stating 
that  he  did  not  "think  that  any 
employment  laws  or  rt^ulaUons  are 
necessarv  any  more  pertaining  to  the 
Vietnam  war  "  and  that  the  ADA 
"should  be  sufficient  to  cover  disabled 
vets."  The  commenter  also  asserted  that 
"[cjomplying  with  the  paper 
requirements  of  this  Act  are  costly,  time 
consuming,  and  difficult  to  administer" 
and  that  laws  like  \^VR.\A   "add  an 
artificial  cost  to  our  products  which 
puts  U.S.  business  at  a  disadvantage 
when  competing  with  foreign 
companies  " 

OFCCP  believes  that  VEVRAA  serves 
a  valuable  purpose  in  ensuring  that 
those  who  ser\ed  their  country  are 
given  opportunity  to  participate  in  our 
economic  system.  Moreover,  we  note 


that  at  least  four  times  within  the  past 
seven  years  the  Congress  has  acted  to 
reauthorize  VEVRAA  or  expand  its 
reach  See,  e.g..  Section  505  of  P.L.  104- 
275,  Section  702  of  P.L.  103-446, 
Section  502  of  P.L.  102-568,  and 
Section  1  of  P.L.  102-16.  OFCCP 
remains  mindful,  however,  of  concerns 
about  compliance  burdens.  OFCCP 
seeks  to  minimize  the  burdens 
associated  with  compUance  with 
VEVRAA  by  administering  the  statute, 
to  the  extent  reasonable,  in  tandem  with 
the  agencv's  administration  of  Section 
503. 

One  commenter  suggested  that 
publication  of  a  final  rule  by  OFCCP 
would  somehow  violate  "due  process" 
because  interested  parties  were  not 
given  sufficient  notice  of  assertedly 
"massive,  substantive  revisions"  and  a 
"total  rewTile    of  the  regulations.  The 
commenter  supports  its  point  by 
referring  to  two  semi-aruiual  regulatory 
agendas  in  which  OFCCP  characterized 
the  regulator,  acrtion  under  VTVTIAA  as 
"nonsignificant     and  by  claiming  that 
the  published  agendas  for  two  meetings 
of  a  Department  of  Labor  Advisory 
Committee  on  Veterans  Employment 
and  Training  did  not  note  anything 
about  the  alleged  "'extensive  rewTite  of 
41  CFR  BO-250 

OFCCP  disagrees  with  the  commenter 
and  believes  that  it  has  followed  all 
applicable  rulemalting  procedures.  As  is 
required  under  the  .administrative 
Procedure  Aci,  OFCCP  published  the 
proposed  rule  for  public  notice  and 
comment   Despite  an  extended 
comment  period  of  more  than  three 
months  duration,  only  a  small  number 
of  comments  were  submitted  on  the 
proposal 

Moreover,  OFCCP's  designation  of  the 
regulatoPr'  action  as  "nonsignificant"  is 
a  term  of  art.  referring  to  the  categories 
used  in  Exe'-uUve  Order  12866,  rather 
than  an  indication  of  the  importance  of 
the  rule  to  OFCCP  or  to  the  regulated 
community  Under  Executive  Order 
12866.  a   "significant  "  regulaton,'  action 
is  one  that  is  likely  to  result  in  a  rule 
that  mav  (1 )  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
commimities;  (2)  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
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President's  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866. 
OFCCPs  VEVRAA  proposal  clearly  did 
not  meet  any  of  the  standards  of  a 
"significant"  action.  Accordingly, 
OFCCP's  designation  of  the  action  as 
"nonsignificant"  was  entirely 
appropriate,  and  was  entirely  consistent 
with  other  agencies'  entries  in  the 
semiannual  regulatory  agendas. 

Finally.  OFCCP  also  does  not  agree 
with  the  commenter's  characterization 
of  this  rule  as  containing  extensive 
substantive  revisions  of  the  VEVRAA 
regulations.  To  be  certain,  we  have 
changed  the  format  of  the  rules.  We  also 
have  codified  in  these  regulations  some 
concepts  and  procedures  that  heretofore 
existed  only  in  judicial  rulings  and 
OFCCP  practice.  However,  the 
fundamental  principles — concepts  such 
as  the  equal  opportunity/affirmative 
action  clause  to  be  inserted  in  all 
nonexempt  contracts,  the  contents  of 
written  affirmative  action  programs,  the 
coverage  thresholds  for  the  AAP 
requirement,  and  the  complaint  and 
enforcement  procedures — remain 
largely  unchanged  in  this  rule. 

Regulatory  Procedures 

Executive  Order  12866 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866.  This  rule  has  been  determined 
not  to  be  significant  for  purposes  of 
Executive  Order  12866  and  therefore 
need  not  be  reviewed  by  OMB.  This  rule 
does  not  meet  the  criteria  of  Section 
3(f)(1)  of  Executive  Order  12866  and 
therefore  the  information  enumerated  in 
Section  6(a)(3)(C)  of  that  Order  is  not 
required. 

This  conclusion  is  based  on  the  fact 
that  this  rule  does  not  substantively 
change  the  existing  obligation  of  Federal 
contractors  to  apply  a  policy  of 
nondiscrimination  and  affirmative 
action  in  their  employment  of  qualified 
special  disabled  veterans  and  veterans 
of  the  Vietnam  era.  For  instance, 
although  the  rule  generally  conforms  the 
existing  Section  4212  regulations' 
nondiscrimination  provisions  to  the 
Section  503  final  rule  published  by  the 
OFCCP.  it  does  not  significantly  alter 
the  substance  of  the  existing 
nondiscrimination  provisions. 

Regulatory  Flexibility  Act 

The  rule  clarifies  existing 
requirements,  and  does  not 
substantively  change  existing 
obligations,  for  Federal  contractors. 
Accordingly,  we  certify  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities.  Therefore,  a  regulatory 


flexibihty  analysis  under  the  Regulatory 
Flexibility  Act  is  not  required. 

Unfunded  Mandates  Reform 

Executive  Order  12875— This  rule 
will  not  create  an  unfunded  Federal 
mandate  upon  any  State,  local  or  tribal 
government. 

Unfunded  Mandates  Reform  Act  of 
1995— This  rule  will  not  include  any 
Federal  mandate  that  may  result  in 
increased  expenditures  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
of  $100  million  or  more,  or  increased 
expenditures  by  the  private  sector  of 
$100  million  or  more. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  under  the  VEVRAA 
regulations  being  replaced  today  were 
covered  by  OMB  control  numbers  1215- 
0072  and  1215-0163.  The  new 
recordkeeping  requirements  contained 
in  this  final  rule  have  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  under  the 
Paperwork  Reduction  Act  of  1995  (44 
use.  3501  et  seq).  These  new 
recordkeeping  requirements  are  not 
effective  until  OFCCP  displays  currently 
valid  OMB  control  numbers.  When 
OMB  completes  its  review  OFCCP  will 
publish  a  notice  in  the  Federal  Register 
regarding  the  control  numbers 

In  the  Preamble  to  the  NPRM  OFCCP 
explained  that  the  rule:  would  extend 
the  current  one-year  record  retention 
period  to  two  years  (for  larger 
contractors)  and  make  the  retention 
obligation  applicable  to  a  broader  range 
of  records;  require  that,  for  purposes  of 
confidentiahry.  medical  information 
obtained  regarding  the  medical 
condition  or  history  of  any  applicant  or 
employee  be  collected  and  maintained 
on  separate  forms  and  in  separate 
medical  files;  and  require  those 
contractors  who.  for  affirmative  action 
purposes,  choose  to  invite  applicants  to 
identify  themselves  as  special  disabled 
veterans  or  veterans  of  the  Vietnam  era 
to  maintain  a  separate  file  on  such 
applicants  and  employees. 

OFCCP  stated  that  the  recordkeeping 
provisions  of  the  rule  were  consistent 
with  those  contained  in  the  Section  503 
final  rule.  Therefore.  OFCCP  stated, 
although  the  recordkeeping  provisions 
would  be  more  expansive  than  those  in 
the  current  VEVRAA  regulations,  they 
would  not  result  in  increased 
recordkeeping  burdens 

OFCCP  mvited  the  public  to  comment 
on  the  accuracy  of  the  agency's 
estimates  regarding  the  burdens  posed 
by  the  proposed  revisions  to  the 
information  collection  requirements, 
and  to  suggest  ways  of  minimizing  the 


burden  and  enhancing  the  quality  and 
utility  of  the  information  collected. 
None  of  the  commenters  responded  to 
this  request  for  comments.  Several 
commenters.  however,  expressed 
general  opinions  about  the  burdens 
associated  with  the  record  retention 
requirements  in  their  comments 
directed  toward  particular  regulatory 
provisions.  We  have  addressed  those 
comments  in  our  discussion  of  those 
regulatory  provisions.  Af^er  careful 
consideration  of  the  comments.  OFCCP 
continues  to  beheve  that  the 
recordkeeping  provisions  in  this  rule 
will  not  result  in  increased  burdens. 

List  of  Subjects  in  41  CFR  Part  6ft-250 

Administrative  practice  and 
procedure.  Civil  rights.  Employment. 
Equal  employment  opportunity. 
Government  contracts.  Government 
procurement.  Individuals  with 
disabilities.  Investigations.  Reporting 
and  recordkeeping  requirements. 
Veterans. 

Signed  at  Washington.  DC.  this  26th  day  of 
October.  1998 

Alexis  M.  Herman, 

Secretory  of  Labor 

Bernard  E.  Anderaon, 

Assistant  Secretary  for  Employment 
Standards 

Shirley  J.  Wiltiier, 

Deputy  Assistant  Secretary  for  Federal 
Contract  Compliance. 

Accordingly,  with  respect  to  the  rule 
amending  41  CFR  Chapter  60  published 
on  December  30,  1980  (45  FR  86216), 
which  was  delayed  indefinitely  at  46  FR 
42865,  the  revision  of  Part  60-250  is 
withdrawn,  and  in  Part  60-30,  all 
references  to  Section  402  of  the  Vietnam 
Era  Veterans'  Readjustment  Assistance 
Act  are  withdrawn;  and,  under  authority 
of  38  U.S.C.  4212.  Title  41  of  the  Code 
of  Federal  Regulations,  Chapter  60  is 
amended  by  revising  part  60-250  to 
read  as  follows: 

PART  60-250— AFFIRMATIVE  ACTION 
AND  NONDiSCRIMINATIGN 
OBLIGATIONS  OF  CONTRACTORS 
AND  SUBCONTRACTORS 
REGARDING  SPECIAL  DISABLED 
VETERANS  AND  VETERANS  OF  THE 
VIETNAM  ERA 

Subpan  A -Preliminary  Matters.  Equal 
Opportunity  Clause 

6O-250.1     Purpose,  applicability  and 

construction. 
6O-2502     Definitions. 
60-250.3     [Reserved] 
60-250.4     Coverage  and  waivers. 
6O-250.5     Equal  opportunity  clause. 
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Subpart  B — Dlscrtminatton  Prohlt>4ted 

60-250.20    tkivered  ernplovment  activities. 
6O-250.21     Prohibitions 
60-250.22     Direct  threat  defense 
60-250.23     Medical  examinations  and 

inquiries 
60-250  24     L>rugs  and  alcohol. 
60-250  25     Health  insurance,  life  insurance 

and  other  benefit  plans. 

Subpart  C— Atflrmatlve  Action  Program 

bO-250.40     Applicability  of  the  affirmative 

action  program  requirement. 
60-250  41     Availability  of  affirmative  action 

program 
60-250  42     Invitation  to  se!fidentif> 
6O-250  43     Affirmative  action  policy 
60-250  44     Required  contents  of  affirmative 

action  programs. 

Subpart  D — General  Enforcenrwnt  and 
Complaint  Procedures 

6O-250  60    Osmpliance  evaluations. 
60-250.61     Complaint  pRx:edures. 
60-250.62     Conciliation  agreements  and 

letters  of  commitment 
60-250  63     Violation  of  conciliation 

agreements  and  letters  of  commitment 
60-250  64     .Show  cause  notices 
60-250.65     Enforcement  pnx;eedings 
60-250  66     Sanctions  and  penalties 
60-250  67     Notification  uf  agencies 
60-250  68     Reinstatement  of  ineligible 

contractors 
60-250.69     Intimidation  and  interference 
6O-250  70     Disputed  matters  related  to 

rompliante  with  the  Ail 

Subpart  E— Ancillary  Matters 

6O-250.80     Recordkeeping 
60-250  81     .^ccess  to  records 
60-250.82     Labor  organizations  and 

recruiting  and  training  agencies 
60-250.83     Rulings  and  interpretations 
60-250  84     Responsibilities  of  IcKial 

employment  service  offices. 
60-250.85     Effective  date. 

Appendix  A  to  Part  60-250 — Guidelines  on 
a  Contractor's  Duty  To  Provide  Reasonable 
Accommodation 

Appendix  B  to  Part  60-250— Sample 
Invitation  To  Self-Identify 

Appendix  C  to  Part  60-250 — Review  of 
Personnel  Processes 

Authoritv:  29  L.S.C  793.  38  U.S.C.  4211 
and  4212.  E  O  11758  (3  CFR,  1971-1975 
Comp..  p  841) 

Subpart  A— Preliminary  Matters,  Equal 
Opportunity  Clause 

§  60-250. 1     Purpose,  applicability  and 
construction. 

!a)  Purpusf  The  pui^jose  of  the 
regulations  in  this  part  is  to  set  forth  the 
standards  for  compliance  with  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  of  1974,  as  amended  (38 
U.S.C.  4212.  or  VEV^R.^AJ.  which 
requires  Government  contractors  and 
subcontractors  to  take  affirmative  action 
to  employ  and  advance  in  employment 


quahfied  special  disabled  veterans  and 
veterans  of  the  Vietnam  era 

(b)  Applicability  This  part  applies  to 
all  Government  contracts  and 
subcontracts  of  $10,000  or  more  for  the 
purchase,  sale  or  use  of  personal 
property  or  nonpersonal  services 
(including  construction):  Provided.  That 
subpart  C  of  this  part  applies  only  as 
described  in  ^  60-250. 40(aj  Compliance 
by  the  contractor  witli  the  pro\isions  of 
this  part  will  not  necessarily  determine 
its  compliance  with  other  statutes,  and 
compliance  with  other  statutes  will  not 
necessarilv  determine  its  compliance 
with  this  part 

(c)  Construction — (IJ  !n  general.  The 
Interpretive  Guidance  on  Title  I  of  the 
,\mencans  with  Disabilities  Act  (.AD.A1 
(42  U.S.C.  12101,  et  seq]  set  out  as  an 
appendix  to  29  CFR  Part  1630  issued 
pursuant  to  Title  1  may  be  relied  upon 
for  guidance  m  interpreting  the  parallel 
provisions  of  this  part 

(2)  Relationship  to  other  laws  This 
part  does  not  invalidate  or  limit  the 
remedies,  rights,  and  procedures  under 
anv  Federal  law  or  the  law  of  any  state 
or  political  subdivision  that  provides 
greater  or  equal  protection  for  the  nghls 
of  special  disabled  veterans  or  veterans 
of  the  Vietnam  era  as  compared  to  the 
protection  afforded  by  this  part   It  may 
be  a  defense  to  a  charge  of  violation  of 
this  part  that  a  challenged  action  is 
required  or  necessitated  by  another 
Federal  law  or  regulation,  or  that 
another  Federal  law  or  regulation 
prohibits  an  action  (including  the 
provision  of  a  particular  reasonable 
accommodation)  that  would  otherwise 
be  required  by  this  part. 

§  60-250.2     Definitions. 

(a)  Act  means  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974,  as  amended,  38  U  S.C   4212. 

(b)  Equal  opportunity  clause  means 
the  contract  provisions  set  forth  in  §  60- 
250.5.  "Equal  opportunity  clause" 

(c)  Secretary  means  the  Secretary  of 
Labor.  Umted  States  Department  of 
Labor,  or  his  or  her  designee 

(d)  Deputy  Assistant  Secretary  means 
the  Deputy  Assistant  Secretarv  for 
Federal  Contract  Compliance  of  the 
United  States  Department  of  Labor,  or 
his  or  her  designee. 

(e)  Government  means  the 
Government  of  the  United  States  of 
America 

(f)  United  States,  as  used  in  this  part, 
shall  include  the  several  States,  the 
District  of  Columbia,  the  Virgin  Islands, 
the  Commonwealth  of  Puerto  Rico, 
Guam,  Amencan  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  Wake  Island. 


(g]  Recruiting  and  training  agency 
means  any  person  who  refers  workers  to 
anv  contractor  or  who  provides  or 
supervises  apprenticeship  or  training  for 
employinent  by  any  contractor, 

!h)  Contract  means  any  Govemnient 
contract  or  sub<~ontract. 

(i)  Government  contract  me.ar.s  any 
agreement  or  modification  thereof 
between  any  contracting  agency  and  any 
person  for  the  purchase,  sale  or  use  of 
personal  propertv  or  nonpersonal 
services  (including  construction).  The 
term  Governmenf  contract  does  not 
include  agreements  m  which  the  parties 
stand  m  the  relationship  of  employer 
and  employee,  and  federally  assisted 
contracts. 

(1)  Modification  means  any  alteration 
in  the  terms  and  conditions  of  a 
contract   mcluding  supplemental 
agreements,  amendments  and 
extensions. 

[2]  Contracting  agency  means  any 
department,  agency,  establishment  or 
instrumentality  of  the  Umted  States. 
mcluding  any  wholly  owned 
Ckivemment  corporation,  which  enters 
into  contracts. 

(3)  Person,  as  used  in  this  paragraph 
(i)  and  paragraph  (1)  of  this  section, 
means  any  natural  jjerson,  corporation. 
partnership  or  lomt  venture, 
unincorporated  association,  state  or 
local  govemme.nt,  and  any  agency, 
instrumentahty,  or  subdivision  of  such 
a  government. 

(4)  Nonpersonal  services,  as  used  in 
this  paragraph  (i)  and  paragraph  (1)  of 
this  section,  includes,  but  is  not  limited 
to,  the  following;  Utility,  construction, 
transportation,  research,  insurance,  and 
fund  depository 

(5)  Construction,  as  used  in  this 
paragraph  (i)  and  paragraph  (1)  of  this 
section,  means  the  construction, 
rehabilitation,  alteration,  conversion, 
extension,  demolition,  or  repair  of 
buildings,  highways,  or  other  changes  or 
improvements  to  real  property, 
including  facilities  providing  utility 
services.  The  term  also  includes  the 
supervision,  inspection,  and  other  on- 
site  functions  incidental  to  the  actual 
construction. 

(6)  Persona]  property,  as  used  in  this 
paragraph  (i)  and  paragraph  (1)  of  this 
section,  includes  suppUes  and  contracts 
for  the  use  of  real  property  (such  as 
lease  arrangements),  unless  the  contract 
for  the  use  of  real  property  itself 
constitutes  real  property  (such  as 
easements), 

(j)  Contractor  means,  unless  otherwise 
indicated,  a  prime  contractor  or 
subcontractor  holding  a  contract  of 
$10,000  or  more. 

(k)  Prime  contractor  means  any 
person  holding  a  contract  of  $10,000  or 
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more.  and.  for  the  purposes  of  subpart 
D  of  this  part.  "General  Enforcement 
and  Complaint  Procedures."  includes 
any  person  who  has  held  a  contract 
subject  to  the  Act. 

(1)  Subcontract  means  any  agreement 
or  arrangement  between  a  contractor 
and  any  person  (in  which  the  parties  do 
not  stand  in  the  relationship  of  an 
employer  and  an  employee): 

(1)  For  the  purchase,  sale  or  use  of 
personal  property  or  nonpersonal 
services  (including  construction)  which, 
in  whole  or  in  part,  is  necessary  to  the 
performance  of  any  one  or  more 
contracts:  or 

(2)  Under  which  any  portion  of  the 
contractor's  obligation  under  any  one  or 
more  contracts  is  performed, 
undertaken,  or  assumed. 

(m)  Su6confracfor  means  any  person 
holding  a  subcontract  of  $10,000  or 
more  and.  for  the  purposes  of  subpart  D 
of  this  part.  "General  Enforcement  and 
Complaint  Procedures."  any  person  who 
has  held  a  subcontract  subject  to  the 
Act. 

(n)(l)  Special  disabled  veteran  means: 
(i)  A  veteran  who  is  entitled  to 
compensation  (or  who  but  for  the 
receipt  of  military  retired  pay  would  be 
entitled  to  compensation)  under  laws 
administered  by  the  Department  of 
Veterans  Affairs  for  a  disability: 

(A)  Rated  at  30  percent  or  more:  or 

(B)  Rated  at  10  or  20  percent  in  the 
case  of  a  veteran  who  has  been 
determined  under  38  U.S.C.  3106  to 
have  a  serious  employment  handicap;  or 

(ii)  A  person  who  was  discharged  or 
roleas4Kl  from  active  duty  because  of  a 
service-connected  disability 

(2)  Serious  employment  handicap,  as 
used  in  paragraph  (n)(l)  of  this  section, 
means  a  significant  impairment  of  a 
veteran's  abihty  to  prepare  for.  obtain, 
or  retain  employment  consistent  with 
such  veteran's  abilities,  aptitudes  and 
interests. 

(0)  Qualified  special  disabled  veteran 
means  a  special  disabled  veteran  who 
satisfies  the  requisite  skill,  experience, 
education  and  other  job-related 
requirements  of  the  employment 
position  such  veteran  holds  or  desires, 
and  who,  with  or  without  reasonable 
accommodation,  can  perform  the 
ewential  functions  of  such  position. 

(p)  Veteran  of  the  Vietnam  era  means 
a  person  who; 

(1)  Served  on  active  duty  for  a  period 
of  more  than  180  days,  and  was 
discharged  or  released  therefrom  with 
other  than  a  dishonorable  discharge,  if 
any  part  of  such  active  duty  occurred: 

(i)  In  the  Republic  of  Vietnam 
between  February  28,  1961,  and  May  7 
1975;  or 


(ii)  Between  August  5.  1964.  and  May 
7.  1975.  in  all  other  cases;  or 

(2)  Was  discharged  or  released  from 
active  duty  for  a  service-connected 
disability  if  any  part  of  such  active  duty 
was  performed; 

(i)  hi  the  Repubhc  of  Vietnam 
between  February  28,  1961.  and  May  7. 
1975;  or 

(ii)  Between  August  5,  1964.  and  May 
7.  1975.  in  all  other  cases. 

(q)  Essential  functions — (1)  In  general. 
The  term  essential  functions  means 
fundamental  job  duties  of  the 
employment  position  the  special 
disabled  veteran  holds  or  desires.  The 
term  essential  functions  does  not 
include  the  marginal  functions  of  the 
position. 

(2)  A  job  function  may  be  considered 
essential  for  any  of  several  reasons, 
including  but  not  limited  to  the 
following; 

(i)  The  function  may  be  essential 
because  the  reason  the  position  exists  is 
to  perform  that  function; 

(ii)  The  function  may  be  essential 
because  of  the  hmited  number  of 
employees  available  among  whom  the 
performance  of  that  job  function  can  be 
distributed;  and/or 

(iii)  The  function  may  be  highly 
specialized  so  that  the  incumbent  in  the 
position  is  hired  for  his  or  her  expertise 
or  ability  to  perform  the  particular 
function. 

(3)  Evidence  of  whether  a  particular 
function  is  essential  includes,  but  is  not 
Umited  to: 

(i)  The  contractor's  judgment  as  to 
which  functions  are  essential; 

(ii)  Written  job  descriptions  prepared 
before  advertising  or  interviewing 
applicants  for  the  job; 

(iii)  The  amount  of  time  spent  on  the 
job  performing  the  function; 

(iv)  The  consequences  of  not  requiring 
the  incumbent  to  oerform  the  function; 

(v)  The  terms  of  a  collective 
bargaining  agreement; 

(vi)  The  work  experience  of  past 
incumbents  in  the  job;  and/or 

(vii)  The  current  work  experience  of 
incumbents  in  similar  jobs. 

(r)  Reasonable  accommodation — (1) 
The  term  reasonable  accommodation 
means: 

(i)  ModiHcations  or  adjustments  to  a 
job  application  process  that  enable  a 
qualified  applicant  who  is  a  special 
disabled  veteran  to  be  considered  for  the 
position  such  applicant  desires; '  or 


[ill  Moditicatjons  or  ad|ustments  to 
the  work  environment,  or  to  the  manner 
or  circumstances  under  which  the 
position  held  or  desired  is  customarily 
performed,  that  enable  a  qualified 
special  disabled  veteran  to  perform  the 
essential  functions  of  that  position;  or 

(iii)  Modifications  or  adjustments  that 
enable  the  contractor's  employee  who  is 
a  special  disabled  veteran  to  enjoy  equal 
benefits  and  privileges  of  eniplovment 
as  are  enjoyed  by  the  contractor's  other 
similarly  situated  employees  who  are 
not  special  disabled  veterans. 

(2)  Reasonable  accommodation  may 
include  but  is  not  limited  to: 

(i)  Making  existing  facilities  used  by 
employees  readily  accessible  to  and 
usable  by  sjjecial  disabled  veterans;  and 

(ii)  Job  restructuring;  part-time  or 
modified  work  schedules;  reassignment 
to  a  vacant  position;  acquisition  or 
modifications  of  equipment  or  devices; 
appropriate  adjustment  or  modifications 
of  examinations,  training  materials,  or 
poUcies;  the  provision  of  qualified 
readers  or  interpreters;  and  other  similar 
accommodations  for  special  disabled 
veterans. 

(3)  To  determine  the  appropriate 
reasonable  accommodation  it  may  be 
necessary  for  the  contractor  to  initiate 
an  informal,  interactive  process  with  the 
qualified  special  disabled  veteran  in 
need  of  the  accommodation. ^  This 
process  should  identify  the  precise 
limitations  resulting  from  the  disabiUty 
and  potential  reasonable 
accommodations  that  could  overcome 
those  limitations.  (Appendix  A  of  this 
part  provides  guidance  on  a  contractor's 
duty  to  provide  reasonable 
accommodation.) 

(s)  Undue  hardship — (1)  In  general. 
Undue  hardship  means,  with  respect  to 
the  provision  of  an  accommodation, 
significant  difficulty  or  expense 
incurred  by  the  contractor,  when 
considered  in  light  of  the  factors  set 
forth  in  paragraph  {s)(2)  of  this  section. 

(2)  Factors  to  be  considered.  In 
determining  whether  an  accommodation 
would  impose  an  undue  hardship  on 
the  contractor,  factors  to  be  considered 
include: 

(i)  The  nature  and  net  cost  of  the 
accommodation  needed,  taking  into 
consideration  the  availability  of  tax 


'  A  contractor'*  duty  to  provide  a  rtusonable 
•ccommodalion  with  napecl  to  ipplicanl*  who  are 
special  disabled  veterans  ii  not  limited  to  ihoM 
who  ultimately  demonstrate  that  they  are  qualified 
10  perform  the  job  In  issue.  Special  disabled  veteran 
applicants  must  be  provided  a  r«asonable 
accommodation  with  respect  to  the  application 


process  if  they  are  qualined  with  respect  to  that 
proceas  (e.g..  if  they  present  themselves  at  the 
correct  location  and  time  to  fill  out  an  application). 
'Contractors  must  engage  in  such  an  interactive 
process  with  a  special  disabled  veteran,  whether  or 
not  a  reasonable  accommodation  ultimately  is 
identified  that  will  make  the  person  a  qualified 
individual.  Contractors  must  engage  in  the 
interactive  process  because,  until  they  have  done 
so,  they  may  be  unable  to  determine  whether  a 
reasonable  accommodation  exists  that  will  result  in 
the  person  being  qualified. 
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credits  and  deductions,  and/or  outside 

funding; 

(u)  The  overall  financial  resources  of 
the  facilitv  or  facilities  involved  in  the 
provision  of  the  reasonable 
accommodation,  the  number  of  persons 
emploved  at  such  facility,  and  the  effect 
on  expenses  and  resources. 

{iii)  The  overall  financial  resources  of 
the  contractor,  the  overall  size  of  the 
business  of  the  contractor  with  respect 
to  the  number  of  its  employees,  and  the 
number,  type  and  location  of  its 
facilities; 

(iv)  The  type  of  operation  or 
operations  of  the  contractor,  including 
the  composition,  structure  and 
functions  of  the  work  force  of  such 
contractor,  and  the  geographic 
separateness  and  administrative  or  fiscal 
relationship  of  the  facility  or  facihties  in 
question  to  the  contractor,  and 

(v)  The  impact  of  the  accommodation 
upon  the  operation  of  the  facility, 
including  the  impacl  on  the  ability  of 
other  emplovees  to  perform  their  duties 
and  the  impact  on  the  facility's  ability 
to  conduct  business. 

(t)  Qualification  standards  means  the 
personal  and  professional  attributes 
including  the  skill,  experience, 
education,  phvsical,  medical,  safety  and 
other  requirements  established  by  the 
contractor  as  requirements  which  an 
individual  must  meet  in  order  to  tx? 
eligible  for  the  position  held  or  desired. 

(u)  Direct  threat  means  a  significant 
risk  of  substantial  harm  to  the  health  or 
safety  of  the  individual  or  others  that 
cannot  be  eliminated  or  reduced  by 
reasonable  accommodation.  The 
determination  that  a  special  disabled 
veteran  poses  a  direct  threat  shall  be 
based  on  an  individual'zed  assessment 
of  the  individual's  present  ability  to 
perform  safelv  the  essential  functions  of 
the  job  This  assessment  shall  be  based 
on  a  reasonable  medical  judgment  that 
relies  on  the  most  current  medical 
knowledge  and/or  on  the  best  available 
objective  evidence   In  determining 
whether  an  induidual  would  pose  a 
direc:t  threat,  the  factors  to  be 
considered  include: 

(1)  The  duration  of  the  risk; 

(2)  The  nature  and  severity  of  the 
potential  harm: 

(3)  The  likelihood  that  the  potential 
harm  will  occur;  and 

(4)  The  imminence  of  the  potential 
harm 

§60-250.3     [Reserved] 

§  60-250.4     Coverage  and  waivers. 

(a)  General — (1)  Contracts  and 
subcontracts  of  $10,000  or  more. 
Contracts  and  subcontracts  of  $10,000  or 
more,  are  covered  by  this  part.  No 


contracting  agency  or  contractor  shall 
procure  supplies  or  services  in  less  than 
usual  quantities  to  avoid  the 
applicabilitv  of  the  equal  opportunity 
clause. 

f2)  Contracts  for  indefinite  quantities. 
With  respect  to  indefinite  delivery-type 
contracts  (including,  but  not  limited  to, 
open  end  contracts,  requirement-type 
contracts.  Federal  Supply  Schedule 
contracts,  "call-type"  contracts,  and 
purt-hase  notice  agreements),  the  equal 
opportunilv  clause  shall  be  included 
unless  the  contracting  agency  has  reason 
to  believe  that  the  amount  to  be  ordered 
in  any  year  under  such  contract  will  be 
less  than  $10,000.  The  applicability  of 
the  equal  opportunity  clause  shall  be 
determined  at  the  time  of  award  for  the 
first  year,  and  annually  thereafter  for 
succeeding  years,  if  any. 
Notwithstanding  the  above,  the  equal 
opportunity  clause  shall  be  apphed  to 
such  contract  whenever  the  amount  of 
a  single  order  is  $10,000  or  more.  Once 
the  equal  opportunity  clause  is 
determined  to  be  applicable,  the 
contract  shall  continue  to  be  subiect  to 
such  clause  for  its  duration,  regardless 
of  the  amounts  ordered,  or  reasonably 
expected  to  be  ordered  in  any  year. 

(3)  Eniplo\ment  activities  vsithin  the 
United  States^  This  part  applies  only  to 
employment  activities  within  the 
United  States  and  not  to  employment 
activities  abroad  The  term 
"emplovment  activities  within  the 
United  States  '  includes  actual 
employment  within  the  United  States, 
and  decisions  of  the  contractor  made 
within  the  United  States  pertaining  to 
the  contractor's  applicants  and 
emplovees  who  are  within  the  United 
States,  regarding  employment 
opportunities  abroad  (such  as  recruiting 
and  hiring  w  ilhin  the  United  States  for 
emplovment  abroad,  or  transfer  of 
persons  employed  in  the  United  States 
to  contractor  establishments  abroad). 

(4)  Contracts  \Mth  state  or  local 
governments  The  requirements  of  the 
equal  opportunity  clause  in  any  contract 
or  subc:ontract  with  a  state  or  local 
government  (or  any  agency, 
instrumentality  or  subdivision  thereof) 
shall  not  be  applicable  to  any  agency, 
instrumentality  or  subdivision  of  such 
government  which  does  not  participate 
in  work  on  or  under  the  contract  or 
subcontract. 

[b]  Waivers — ( 1 )  Specific  contracts 
and  classes  of  contracts.  The  Deputy 
Assistant  Secretary  may  waive  the 
application  to  any  contract  of  the  equal 
opportunity  clause  m  whole  or  part 
when  he  or  she  deems  that  special 
circumstances  in  the  national  mterest  so 
require.  The  Deputy  Assistant  Secretary 
may  also  grant  such  waivers  to  groups 


or  categories  of  contracts:  where  it  is  in 
the  national  interest;  where  it  is  found 
impracticable  to  act  upon  each  request 
individually;  and  where  such  waiver 
will  substantially  contribute  to 
convenience  in  administration  of  the 
Act.  When  a  waiver  has  been  granted  for 
any  class  of  contracts,  the  Deputy 
Assistant  Secretary  may  withdraw  the 
waiver  for  a  specific  contract  or  group 
of  contracts  to  be  awarded,  when  in  his 
or  her  judgment  such  action  is  necessary 
or  appropriate  to  achieve  the  purposes 
of  the  Act.  The  withdrawal  shall  not 
apply  to  contracts  awarded  prior  to  the 
withdrawal,  except  that  in 
procurements  entered  into  by  formal 
advertising,  or  the  various  forms  of 
restricted  formal  advertising,  such 
withdrawal  shall  not  apply  unless  the 
withdrawal  is  made  more  than  10 
calendar  days  before  the  date  set  for  the 
opening  of  the  bids. 

(2)  National  security.  Any 
requirement  set  forth  in  the  regulations 
of  this  part  shall  not  apply  to  any 
contract  whenever  the  head  of  the 
contracting  agency  determines  that  such 
contract  is  essential  to  the  national 
security  and  that  its  award  without 
complying  with  such  requirements  is 
necessary  to  the  national  security.  Upon 
making  such  a  determination,  the  head 
of  the  contracting  agency  will  notify  the 
Deputy  Assistant  Secretary  in  writing 
within  30  days. 

(3)  Facilities  not  connected  with 
contracts.  The  Deputy  Assistant 
Secretary  may  waive  the  requirements 
of  the  equal  opportimity  clause  with 
respect  to  any  of  a  contractor's  facilities 
which  he  or  she  finds  to  be  in  all 
respects  separate  and  distinct  from 
activities  of  the  contractor  related  to  the 
performance  of  the  contract,  provided 
that  he  or  she  also  finds  that  such  a 
waiver  will  not  interfere  with  or  impede 
the  effectuation  of  the  Act.  Such  waivers 
shall  be  considered  only  upon  the 
request  of  the  contractor, 

§60-250.5     Equal  opportuniry  ciau&e 
(a)  Government  contracts.  Each 
contracting  agency  and  each  contractor 
shall  include  the  following  equal 
opportunity  clause  in  each  of  its 
covered  Government  contracts  or 
subcontracts  (and  modifications, 
renewals,  or  extensions  thereof  if  not 
included  in  the  original  contract): 

Equal  Opportunity  for  Special  Di*ablf^ 
Veterans  and  \'eterans  of  the  \iptnaiii  Kra 

1   The  contractor  wii,  no;  ais<;rirr.inatt 
against  any  employee  or  applicant  for 
employment  because  he  or  she  is  a  special 
disabled  veteran  or  veteran  of  the  Vietnam 
era  in  regard  to  any  fXMition  for  which  the 
employee  or  applicant  for  employment  is 
qualified.  The  contractor  agrees  to  take 
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affiimative  action  to  employ,  advance  in 
employment  and  otherwise  treat  qualified 
individuals  without  discrimination  based  on 
their  status  as  a  special  disabled  veteran  or 
veteran  of  the  Vietnam  era  in  all  employment 
practices,  including  the  following: 

t.  recruitment,  advertising,  and  job 
application  procedures: 

ii.  hiring,  upgrading,  promotion,  award  of 
tenure,  demotion,  transfer,  layoff, 
terrnination.  right  of  return  firom  layoff  and 
rehiring: 

iii.  rates  of  pay  or  any  other  form  of 
compensation  and  changes  in  compensation; 

iv.  )ob  assignments,  job  classifications, 
organizational  structures,  {xtsition 
descriptions,  lines  of  progression,  and 
seniority  lists: 

V  leaves  of  absence,  sick  leave,  or  any 
other  leave; 

vi.  fringe  beneHts  available  by  virtue  of 
employment,  whether  or  not  administered  by 
the  contractor; 

vii.  selection  and  financial  support  for 
training,  including  apprenticeship,  and  on- 
the-job  training  under  38  U  S.C  3687, 
professional  meetings,  conferences,  and  other 
related  activities,  and  selection  for  leaves  of 
absence  to  pursue  training; 

viii  activities  sponsored  by  the  contractor 
including  social  or  recreational  programs; 
and 

Lx.  any  other  term,  condition,  or  privilege 
of  employment 

2.  The  contractor  agrees  to  immediately  list 
all  employment  openings  which  exist  at  the 
time  of  the  execution  of  this  contract  and 
those  which  occur  during  the  performance  of 
this  contract,  including  those  not  generated 
by  this  contract  and  including  those 
occurring  at  an  establishment  of  the 
contractor  other  than  the  one  wherein  the 
contract  is  being  performed,  but  excluding 
those  of  independently  operated  corporate 
affiliates,  at  an  appropriate  local  employment 
service  ofTice  of  the  state  employment 
security  agency  wherein  the  opening  occurs. 
Listing  employment  openings  with  the  US. 
Department  of  Labor's  America's  Job  Bank 
shall  satisfy  the  requirement  to  list  jobs  with 
the  local  employment  service  office. 

3.  Listing  of  employment  openings  with 
the  local  employment  service  ofTice  pursuant 
to  this  clause  shall  be  made  at  least 
concurrently  with  the  use  of  any  other 
recruitment  source  or  effort  and  shall  involve 
the  normal  obligations  which  attach  to  the 
placing  of  a  bona  fide  job  order,  including 
the  acceptance  of  referrals  of  veterans  and 
nonveterans.  The  listing  of  employment 
openings  does  not  require  the  hiring  of  any 
particular  job  applicants  or  from  any 
particular  group  of  job  applicants,  and 
nothing  herein  is  intended  to  relieve  the 
contractor  from  any  requirements  in 
Executive  orders  or  regulations  regarding 
nondiscrimination  in  employment. 

4  Whenever  the  contractor  becomes 
coDtractually  bound  to  the  listing  provisions 
in  paragraphs  2  and  3  of  this  clause,  it  shall 
advise  the  state  employment  security  agency 
in  each  state  where  it  has  establishments  of 
the  name  and  location  of  each  hiring  location 
in  the  state:  Provided.  That  this  requirement 
shall  not  apply  to  state  and  local 
governmental  contractors  As  long  as  the 


contractor  is  contractually  bound  to  these 
provisions  and  has  so  advised  the  state 
agency,  there  is  no  need  to  advise  the  state 
agency  of  subsequent  contracts.  The 
contractor  may  advise  the  state  agency  when 
it  is  no  longer  bound  by  this  contract  clause. 

5.  The  provisions  of  paragraphs  2  and  3  of 
this  clause  do  not  apply  to  the  listing  of 
employment  openings  which  occur  and  ar« 
filled  outside  of  the  50  states,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico.  Guam,  and  the  Virgin  Islands. 

6.  As  used  in  this  clause:  i.  All  employment 
openings  includes  all  positions  except 
executive  and  top  management,  those 
positions  that  will  be  filled  from  within  the 
contractor's  organization,  and  positions 
lasting  three  days  or  less.  This  term  includes 
full-time  employment,  temporary 
employment  of  more  than  three  days' 
duration,  and  part-time  employment. 

ii.  Executive  and  top  management  means 
any  employee:  (a)  Whose  primary  duty 
consists  of  the  management  of  the  enterprise 
in  which  he  or  she  is  employed  or  of  a 
customarily  recognized  department  or 
subdivision  thereof;  and  (b)  who  customarily 
and  regularly  directs  the  work  of  two  or  more 
other  employees  therein;  and  (c)  who  has  the 
authority  to  hire  or  fire  other  employees  or 
whose  suggestions  and  recommendations  as 
to  the  hiring  or  firing  and  as  to  the 
advancement  and  promotion  or  any  other 
change  of  status  of  other  employees  will  be 
given  particular  weight;  and  (d)  who 
customarily  and  regularly  exercises 
discretionary  powers:  and  (e)  who  does  not 
devote  more  than  20  percent,  or,  in  the  case 
of  an  employee  of  a  retail  or  service 
Mtablishment  who  does  not  devote  as  much 
as  40  percent,  of  his  or  her  hours  of  work  in 
the  work  week  to  activities  which  are  not 
directly  and  closely  related  to  the 
performance  of  the  work  described  in  (a) 
through  (d)  of  this  paragraph  6  ii.:  Provided. 
that  (e)  of  this  paragraph  6  ii.  shall  not  apply 
in  the  case  of  an  employee  who  is  in  sole 
charge  of  an  independent  establishment  or  a 
physically  separated  branch  establishment, 
or  who  owns  at  least  a  20-percent  interest  in 
the  enterprise  in  which  he  or  she  is 
employed 

iii.  Positions  that  will  be  piled  from  within 
the  contractor's  organization  means 
employment  openings  for  which  no 
consideration  will  be  given  to  persons 
outside  the  contractor's  organization 
(including  any  affiliates,  subsidiaries,  and 
parent  companies)  and  includes  any 
openings  which  the  contractor  proposes  to 
fill  from  regularly  established  •recall"  lists 
The  exception  does  not  apply  lo  a  particular 
opening  once  an  employer  decides  to 
consider  applicants  outside  of  his  or  her  own 
organization. 

7.  The  contractor  agrees  to  comply  with  the 
rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Labor  issued  pursuant  to  the  Act 

8.  In  the  event  of  the  contractor's 
noncompliance  with  the  requirements  of  this 
clause,  actions  for  noncompliance  may  be 
taken  in  accordance  with  the  rules, 
regulations,  and  relevant  orders  of  the 
Secretary  of  Labor  issued  pursuant  to  the  Act 

9.  The  contractor  agrees  lo  post  in 
conspicuous  places,  available  to  employees 


and  applicants  for  employment,  notices  in  a 
form  to  be  prescribed  by  the  Deputy  Assistant 
Secretary  for  Federal  Contract  Compliance 
Programs,  provided  by  or  through  the 
contracting  officer.  Such  notices  shall  state 
the  rights  of  applicants  and  employees  as 
well  as  the  contractor's  obligation  under  the 
law  to  take  affirmative  action  to  employ  and 
advance  in  employment  qualified  employees 
and  applicants  who  are  special  disabled 
veterans  or  veterans  of  the  Vietnam  era.  The 
contractor  must  ensure  that  applicants  or 
employees  who  are  special  disabled  veterans 
are  informed  of  the  contents  of  the  notice 
(e.g.,  the  contractor  may  have  the  notice  read 
to  a  visually  disabled  individual,  or  may 
lower  the  posted  notice  so  that  it  might  be 
read  by  a  p>erson  in  a  wheelchair). 

10  The  contractor  will  notify  each  labor 
organization  or  representative  of  workers 
with  which  it  has  a  collective  bargaining 
agreement  or  other  contract  understanding, 
that  the  contractor  is  bound  by  the  terras  of 
the  Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  of  1974.  as  amended,  and  is 
committed  to  take  affirmative  action  to 
employ  and  advance  in  employment 
qualified  special  disabled  veterans  and 
veterans  of  the  Vietnam  era. 

11.  The  contractor  will  include  the 
provisions  of  this  clause  in  every  subcontract 
or  purchase  order  of  $10,000  or  more,  unless 
exempted  by  the  rules,  regulations,  or  orders 
of  the  Secretary  issued  pursuant  to  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  of  1974,  as  amended,  so  that 
such  provisions  will  be  binding  upon  each 
subcontractor  or  vendor.  The  contractor  will 
take  such  action  with  resp»ect  to  any 
subcontract  or  purchase  order  as  the  Deputy 
Assistant  Secretary  for  Federal  Contract 
Compliance  Programs  may  direct  lo  enforce 
such  provisions,  including  action  for 
noncompliance. 
[End  of  Clause! 

(b)  Subcontracts.  Each  contractor 
shall  include  the  equal  opportunity 
clause  in  each  of  its  subcontracts  subject 
to  this  part. 

(c)  Adaption  of  language.  Such 
necessary  changes  in  language  may  be 
made  to  the  equal  oppoilunity  clause  as 
shall  be  appropiiate  to  identify  properly 
the  parties  and  their  undertakings. 

(d)  Inclusion  of  the  equal  opportunity 
clause  in  the  contract.  It  is  not  necessary 
that  the  equal  oppoilunity  clause  be 
quoted  verbatim  in  the  contract.  The 
clause  may  be  made  a  part  of  the 
contract  by  citation  to  41  CFR  60- 
250.5(a). 

(e)  Incorporation  by  operation  of  the 
Act.  By  operation  of  the  Act,  the  equal 
opportunity  clause  shall  be  considered 
to  be  a  part  of  every  contract  and 
subcontract  required  by  the  Act  and  the 
regulations  in  this  part  to  include  such 
a  clause,  whether  or  not  it  is  physically 
incorporated  in  such  contract  and 
whether  or  not  there  is  a  written 
contract  between  the  agency  and  the 
contractor. 
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(f)  Duties  of  contracting  agencies 
Each  contracting  agency  shall  cooperate 
with  the  Deputy  Assistant  Secretarv  and 
the  Secretary  in  the  performance  of  their 
responsibilities  under  the  Act.  Such 
cooperation  shall  include  insuring  that 
the  equal  opportunity  clause  is  included 
in  all  covered  Government  contracts  and 
that  contractors  are  fuliv  informed  of 
their  obligations  under  the  Act  and  this 
part,  providing  the  Deputy  Assistant 
Secretary  with  any  information  which 
comes  to  the  agency's  attention  that  a 
contractor  is  not  in  compliance  with  the 
Act  or  this  part,  responding  to  requests 
for  information  from  the  Deputy 
.Assistant  Secretary,  and  taking  such 
actions  for  noncompliance  as  are  set 
forth  in  §  60-250.66  as  may  be  ordered 
by  the  Secretary  or  the  Deputy  Assistant 
Secretary. 

Subpart  B — DiscHmlnation  Prohibited 

S  60-250.20    Covered  en^loyment 
acttvmes. 

The  prohibition  against 
discrimination  in  this  part  applies  to  the 
following  employment  activities. 

(a)  Recruitment,  advertising,  and  job 
application  procedures; 

(1))  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return  from 
layoff,  and  rehiring: 

(c)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation, 

(d)  lob  assignments,  job 
classifications,  organizational 
structures,  position  descriptions,  lines 
of  progression,  and  senionty  hsts; 

(e)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

if)  Fnnge  benefits  available  by  virtue 
of  employment,  whether  or  not 
administered  by  the  contractor; 

(g)  Selection  and  financial  support  for 
training,  including,  apprenticeships, 
professional  meetings,  conferences  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 

(h)  Activities  sponsored  by  the 
contractor  including  social  and 
recreational  programs;  and 

(i)  Any  other  term,  condition,  or 
privilege  of  employment. 

§  60-250.21     Prohiblttons. 

The  term  discrimination  includes,  but 
is  not  limited  to,  the  acts  described  in 
this  set;tion  and  §60-250.23. 

(a)  Disparate  treatment.  It  is  unlawful 
for  the  contractor  to  denv  an 
employment  opportunity  or  benefit  or 
otherwise  to  discriminate  against  a 
qualified  individual  because  of  that 
individual's  status  as  a  special  disabled 
veteran  or  veteran  of  the  Vietnam  era. 


(b)  Limiting,  segregating  and 
classifying.  Unless  otherwise  permitted 
by  this  part,  it  is  unlawful  for  the 
contractor  to  limit,  segregate,  or  classify 
a  )ob  applicant  or  employee  in  a  way 
that  adversely  affects  his  or  her 
employment  opportunities  or  status  on 
the  basis  of  that  individuals  status  as  a 
special  disabled  veteran  or  veteran  of 
the  Vietnam  era.  For  example,  the 
contractor  may  not  segregate  qualified 
special  disabled  veterans  or  vetercms  of 
the  Vietnam  era  into  separate  work  areas 
or  into  separate  lines  of  advancement 

(c)  Contractual  or  other 
arrangements  — (1)  In  general.  It  is 
unlawful  for  the  contractor  to 
participate  in  a  contractual  or  other 
arrangement  or  relationship  that  has  the 
effect  of  subjecting  the  contractor's  own 
qualified  applicant  or  employee  who  is 
a  special  disabled  veteran  or  veteran  of 
the  Vietnam  era  to  the  discrimination 
prohibited  by  this  part 

(2)  Contractual  or  other  arrangement 
defined  The  phrase  'contractual  or 
other  arrangement  or  relationship' 
includes,  but  is  not  hmited  to,  a 
relationship  with:  an  employment  or 
referral  agency,  a  iahor  organization, 
including  a  collective  bargaining 
agreement:  an  organization  proviamg 
fringe  benefits  to  an  employee  of  the 
contractor;  or  an  organization  providing 
training  and  apprenticeship  programs 

(3)  .Application  This  paragraph  (r: 
applies  to  the  contractor,  with  respect  lo 
its  own  applicants  or  employees, 
whether  the  contractor  offered  the 
contract  or  initiated  the  relationship,  or 
whether  the  contractor  accepted  the 
contract  or  acceded  to  the  relationship. 
The  contractor  is  not  liable  for  the 
actions  of  the  other  party  or  parties  to 
the  contract  which  only  affect  that  other 
party's  employees  or  applicants. 

(dl  Standards,  criteria  or  methods  of 
administration.  It  is  unlawful  for  the 
contractor  to  use  standards,  criteria,  or 
methods  of  administration,  that  are  not 
job-related  and  consistent  with  business 
necessity,  and  that: 

(1)  Have  the  effect  of  discriminating 
on  the  basis  of  status  as  a  special 
disabled  veteran  or  veteran  of  the 
Vietnam  era;  or 

(2)  Perpetuate  the  discnmination  of 
others  who  are  subject  to  common 
administrative  control. 

(e)  Relationship  or  association  with  a 
special  disabled  veteran  or  a  veteran  of 
the  Vietnam  era.  It  is  unlawful  for  the 
contractor  to  exclude  or  deny  equal  jobs 
or  benefits  to.  or  othen^'ise  discriminate 
against,  a  qualified  individual  t>ecause 
of  the  known  special  disabled  veteran  or 
\'ietnam  era  veteran  status  of  an 
individual  with  whom  the  qualified 
individual  is  known  to  have  a  family, 


business,  social  or  other  relationship  or 
association. 

(f)  Not  making  reasonable 
accommodation.  (1)  It  is  unlawful  for 
the  contractor  to  fail  to  make  reasonable 
accommodation  to  the  known  physical 
or  mental  limitations  of  an  otherwise 
qualified  apphcant  or  employee  who  is 
a  special  disabled  veteran,  unless  such 
contractor  can  demonstrate  that  the 
accommodation  would  impose  an 
undue  hardship  on  the  operation  of  its 
business. 

(2)  It  is  unlawful  for  the  contractor  to 
deny  employment  opportunities  to  an 
otherwise  qualified  job  applicant  or 
employee  who  is  a  special  disabled 
veteran  based  on  the  need  of  such 
contractor  to  make  reasonable 
accommodation  to  such  an  individual's 
physical  or  mental  impairments 

(3]  .\  qualified  special  disabled 
veteran  is  not  required  to  accept  an 
accommodation,  aid.  service, 
opportunity  or  benefit  which  such 
quahfied  individual  chooses  not  to 
accept  However,  if  such  individual 
rejects  a  reasonable  accommodation, 
aid.  service,  opportunity  or  benefit  that 
is  necessary  to  enable  the  individual  to 
perform  the  essential  functions  of  the 
position  held  or  desired,  and  cannot,  as 
a  result  of  that  rejection,  perform  the 
essentia!  functions  of  the  position,  the 
individual  will  not  be  considered  a 
quahfied  special  disabled  veteran 

ig)  Qualification  standards,  tests  and 
other  selection  criteria — ( 1 )  In  general.  It 
is  unlawful  for  the  contractor  to  use 
qualification  standards,  employment 
tests  or  other  selection  criteria  that 
screen  out  or  tend  to  screen  out 
individuals  on  the  basis  of  their  status 
as  special  disabled  veterans  or  veterans 
of  the  Vietnam  era,  unless  the  standard, 
test  or  other  selection  criterion,  as  used 
by  the  contractor,  is  shown  to  be  job- 
related  for  the  position  in  question  and 
is  consistent  with  business  necessity. 
Selection  cnteria  that  concern  an 
essential  function  may  not  be  used  to 
exclude  a  special  disabled  veteran  if 
that  individual  could  satisfy  the  criteria 
with  provision  of  a  reasonable 
accommodation.  Selection  cntena  that 
exclude  or  tend  to  exclude  individuals 
on  the  basis  of  their  status  as  special 
disabled  veterans  or  veterans  of  the 
Vietnam  era  but  concern  only  marginal 
functions  of  the  job  would  not  be 
consistent  with  business  necessity.  The 
contractor  may  not  refuse  to  hire  an 
applicant  who  is  a  s];>ecial  disabled 
veteran  because  the  applicant's 
disability  prevents  him  or  her  from 
performing  marginal  fimctions.  When 
considering  a  sf)ecial  disabled  veteran 
or  a  veteran  of  the  Vietnam  era  for  an 
employment  opportunity,  the  contractor 
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)(  reiy  un  portiutis  ul  sucxi 
i:i's  military  record,  including  his 
or  her  discharge  papers,  which  are  not 
relevant  to  the  qualification 
requirements  of  the  opportunity  in 
issue. 

(2)  The  Uniform  Guidelines  on 
Employee  Selection  Procedures.  41  CFR 
part  60-3.  do  not  apply  to  38  U.S.C. 
4212  and  are  similarly  inapplicable  to 
this  part. 

(h)  Administration  of  tests.  It  is 
unlawful  for  the  contractor  to  fail  to 
select  and  administer  tests  concerning 
employment  in  the  most  effective 
manner  to  ensure  that,  when  a  test  is 
administered  to  a  job  applicant  or 
employee  who  is  a  special  disabled 
veteran  with  a  disability  that  impairs 
sensory,  manual,  or  speaking  skills,  the 
test  results  accurately  reflect  the  skills, 
aptitude,  or  whatever  other  factor  of  the 
applicant  or  employee  that  the  test 
purports  to  measure,  rather  than 
reflecting  the  impaired  sensory,  manual, 
or  speaking  skills  of  such  employee  or 
applicant,  except  where  such  skills  are 
the  factors  that  the  test  purports  to 
measure. 

(i)  Compensation.  In  offering 
employment  or  promotions  to  special 
disabled  veterans  or  veterans  of  the 
Vietnam  era.  it  is  unlawful  for  the 
contractor  to  reduce  the  amount  of 
compensation  offeretl  because  of  any 
income  based  upon  a  disability-related 
and/or  military-service-related  pension 
or  other  disability-related  and/or 
military-servico-related  benefit  the 
applicant  or  employee  receives  from 
another  source. 

§  60-250.22     Dlr«ct  thrMi  (to«M«M. 

rhe  contractor  may  use  as  a 
qualification  standard  the  requirement 
that  an  individual  be  able  to  perform  the 
essential  functions  of  the  position  held 
or  desired  without  posing  a  direct  threat 
to  the  health  or  safetv  of  the  individual 
or  others  in  the  workplace.  (See  §60- 
250. 2(u)  defining  direct  threat.) 

§  60-250.23    Medical  examinations  and 
Inquiries. 

(a)  Prohibited  medical  examinations 
or  inquiries  Except  as  stated  in 
paragraphs  (b)  and  (c)  of  this  section,  it 
is  unlawful  for  the  contractor  to  require 
a  medical  examination  of  an  applicant 
or  employee  or  to  make  inquiries  as  to 
whether  an  applicant  or  employee  is  a 
special  disabled  veteran  or  as  to  the 
nature  or  severity  of  such  a  veteran's 
disability. 

(b)  Permitted  medical  examinations 
and  inquiries — (1)  Acceptable  pre- 
employment  inquiry.  The  contractor 
may  make  pre-employment  inquiries 
into  the  ability  of  an  applicant  to 


periunii  joorpiated  tunctiuns.  and/or 
may  ask  an  applicant  to  describe  or  to 
demonstrate  how.  with  or  without 
reasonable  accommodation,  the 
applicant  will  be  able  to  perform  job- 
related  functions. 

(2)  Employment  entrance 
examination.  The  contractor  may 
require  a  medical  examination  (and/or 
inquiry)  after  making  an  offer  of 
employment  to  a  job  applicant  and 
before  the  applicant  begins  his  or  her 
employment  duties,  and  may  condition 
an  offer  of  employment  on  the  results  of 
such  examination  (and/or  inquiry),  if  all 
entering  employees  in  the  same  job 
category  are  subjected  to  such  an 
examination  (and/or  inquiry)  regardless 
of  their  status  as  a  special  disabled 
veteran. 

(3)  Examination  of  employees.  The 
contractor  may  require  a  medical 
examination  (and/or  inquiry)  of  an 
employee  that  is  job-related  and 
consistent  with  business  necessity.  The 
contractor  may  make  inquiries  into  the 
ability  of  an  employee  to  perform  job- 
related  functions. 

(4)  Other  acceptable  examinations 
and  mquiries.  The  contractor  may 
conduc-t  voluntary  medical 
examinations  and  activities,  including 
voluntary  medical  histories,  which  are 
part  of  an  employee  health  program 
available  to  employees  at  the  work  site. 

(5)  Medical  examinations  conducted 
in  accordance  with  paragraphs  (b)(2) 
and  (b)(4)  of  this  section  do  not  have  to 
be  job-related  and  consistent  with 
business  necessity.  However,  if  certain 
criteria  are  used  to  screen  out  an 
applicant  or  applicants  or  an  employee 
or  employees  who  are  special  disabled 
veterans  as  a  result  of  such 
examinations  or  inquiries,  the 
contractor  must  demonstrate  that  the 
exclusionary  criteria  are  job- related  and 
consistent  with  business  necessity,  and 
that  performance  of  the  essential  job 
functions  cannot  be  accomplished  with 
reasonable  accommodations  as  required 
in  this  part. 

(c)  Invitation  to  self-identify.  The 
contractor  shall  invite  applicants  to  self- 
identify  as  being  covered  by  the  Act.  as 
specified  in  §60-250.42. 

(d)  Confidentiality  and  use  of  medical 
information.  (1)  Information  obtained 
under  this  section  regarding  the  medical 
condition  or  history  of  any  applicant  or 
employee  shall  be  collected  and 
maintained  on  separate  forms  and  in 
separate  medical  files  and  treated  as  a 
confidential  medical  record,  except  that: 

(i)  Supervisors  and  managers  may  be 
informed  regarding  necessary 
restrictions  on  the  work  or  duties  of  the 
applicant  or  employee  and  necessary 
accommodations: 


inj  hirst  aid  and  safety  personnel  may 
be  informed,  when  appropriate,  if  the 
disability  might  require  emergency 
treatment;  and 

(iii)  Government  officials  engaged  in 
enforcing  the  laws  administered  by 
OFCCP,  including  this  part,  or  enforcing 
the  Americans  with  Disabihties  Act, 
shall  be  provided  relevant  information 
on  request. 

(2)  Information  obtained  under  this 
section  regarding  the  medical  condition 
or  history  of  any  applicant  or  employee 
shall  not  be  used  for  any  purpose 
inconsistent  with  this  pari 

§60-250.24     Daigs  and  alcohol. 

(a)  Specific  activities  permitted.  The 
contractor: 

(1)  May  prohibit  the  illegal  use  of 
drugs  and  the  use  of  alcohol  at  the 
workplace  by  all  employees; 

(2)  May  require  that  employees  not  be 
under  the  influence  of  alcohol  or  be 
engaging  in  the  illegal  use  of  drugs  at 
the  workplace; 

(3)  May  require  that  all  employees 
behave  in  conformance  with  the 
requirements  established  under  the 
Drug-Free  Workplace  Act  of  1988  (41 
U.S.C.  701  et  seq); 

(4)  May  hold  an  employee  who 
engages  in  the  illegal  use  of  drugs  or 
who  is  an  alcoholic  to  the  same 
qualification  standards  for  employment 
or  job  performance  and  behavior  to 
which  the  contractor  holds  its  other 
employees,  even  if  any  unsatisfactory 
performance  or  behavior  is  related  to  the 
employees  drug  use  or  alcoholism; 

(5)  May  require  that  its  employees 
employed  in  an  industry  subject  to  such 
regulations  comply  with  the  standards 
established  in  the  regulations  (if  any)  of 
the  Departments  of  Defense  and 
Transportation,  and  of  the  Nuclear 
Regulatory  Commission,  and  other 
Federal  agencies  regarding  alcohol  and 
the  illegal  use  of  drugs;  and 

(6)  May  require  that  employees 
employed  in  sensitive  positions  comply 
with  the  regulations  (if  any)  of  the 
Departments  of  Defense  and 
Transportation,  and  of  the  Nuclear 
Regulatory  Commission,  and  other 
Federal  agencies  that  apply  to 
employment  in  sensitive  positions 
subject  to  such  regulations. 

fb)  Drug  testing— {1)  General  policy. 
For  purposes  of  this  part,  a  test  to 
determine  the  illegal  use  of  drugs  is  not 
considered  a  medical  examination. 
Thus,  the  administration  of  such  drug 
tests  by  the  contractor  to  its  job 
applicants  or  employees  is  not  a 
violation  of  §  60-250.23.  Nothing  in  this 
part  shall  be  construed  to  encourage, 
prohibit,  or  authorize  the  contractor  to 
conduct  drug  tests  of  job  applicants  or 
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employees  to  determine  the  illegal  use 
of  drugs  or  to  make  employment 
decisions  based  on  such  test  results. 

(2)  Transportation  employees. 
Nothinp  in  this  part  shall  be  construed 
to  encourage,  prohibit,  or  authorize  the 
otherwise  lawful  exercise  by  contractors 
subject  to  the  jurisdiction  of  the 
Department  of  Transportation  of 
authontv  to  test  employees  in.  and 
applicants  for,  positions  involving 
safety-sensitive  duties  for  the  illegal  use 
of  drugs  or  for  on-duty  impairment  by 
alcohol;  and  remove  from  safety- 
sensitive  fKjsitions  f>ersons  who  test 
positive  for  illegal  use  of  drugs  or  on- 
duty  impairment  by  alcohol  pursuant  to 
paragraph  (b)(1)  of  this  section 

(3)  Any  information  regarding  the 
medical  condition  or  history  of  any 
employee  or  applicant  obtained  from  a 
test  to  determine  the  illegal  use  of  drugs. 
except  infonnation  regarding  the  illegal 
use  of  drugs,  is  subje<;t  to  the 
requirements  of  §§  60-250. 23(b)(5)  and 
(c). 

§60-250.25    H«arttilnsurance,  life 
Insurance  and  ott>er  benefit  plans. 

(a)  An  insurer,  hospital,  or  medical 
service  company,  health  maintenance 
organization,  or  any  agent  or  entity  that 
administers  benefit  plans,  or  similar 
organizations  may  underwrite  nsks, 
classify  nsks,  or  administer  such  risks 
that  are  based  on  or  not  inconsistent 
with  state  law 

(b)  The  contractor  may  establish. 
sponsor,  observe  or  administer  the  terms 
of  a  bona  fide  benefit  plan  that  are  ba.sed 
on  underwriting  nsks.  classifving  nsk.s. 
or  adriiinistenng  such  nsks  that  are 
based  on  or  not  inconsistent  with  state 
law. 

(c)  The  contractor  may  establish, 
sponsor,  observe,  or  administer  the 
terms  of  a  bona  fuie  bt.'nefit  plan  that  is 
not  subject  to  state  laws  that  regulate 
insurance. 

(d)  The  contractor  may  not  deny  a 
qualified  special  disabled  veteran  equal 
acc:ess  to  insurance  or  subiect  a 
qualified  special  disabled  veteran  to 
different  terms  or  conditions  of 
insurance  based  on  disability  alone,  if 
the  disability  does  not  pose  increased 
risks. 

|e)  The  activities  described  in 
paragraphs  (a),  (b)  and  (c)  of  this  section 
are  permitted  unless  these  activities  are 
used  as  a  subterfuge  to  evade  the 
purposes  of  this  part 

Subpart  C — Affirmative  Action 
Program 

§  60-250.40    Applicability  of  the  affirmative 
action  program  requirement 

(a)  The  requirt;ments  of  this  subpart 
apply  to  every  Government  contractor 


that  has  50  or  more  employees  and  a 
contract  of  $50,000  or  more 

(b)  Contractors  described  in  paragraph 
(a)  of  this  section  shall,  within  120  days 
of  the  commencement  of  a  contract, 
prepare  and  maintain  an  affirmative 
action  program  at  each  establishment 
The  affirmative  action  program  shall  set 
forth  the  contractor's  policies  and 
procedures  in  accordance  with  this  part 
This  program  may  be  integrated  into  or 
kept  separate  from  other  affirmative 
actionprograms. 

(c)  The  affirmative  action  program 
shall  be  reviewed  and  updated 
annually. 

(d)  The  contractor  shall  submit  the 
affirmative  action  program  wilhm  30 
days  of  a  request  from  OFCCP.  unless 
the  request  provides  for  a  different  time. 
The  contractor  also  shall  make  the 
affirmative  action  program  promptly 
available  on-site  upon  OFCCPs  request 

§  60-250.41     Availability  of  affirmative 
action  program. 

The  full  affirmative  action  program 
shall  be  available  to  any  employee  or 
applicant  for  employment  for  inspection 
upon  reque.st.  The  location  and  hours 
during  which  the  prcjgram  may  be 
obtained  shall  be  posted  at  each 
establishment 

§  60-250.42    Invitation  to  self-Identify. 

(a)  Special  disabled  veterans  The 
contractor  shall  myite  applicants  to 
inform  the  contractor  whether  the 
applicant  believes  that  he  or  she  is  a 
special  disabled  veteran  who  may  be 
covered  by  the  Act  and  wishes  to  be.nefit 
under  the  affirmative  action  program 
Such  invitation  shall  be  extended  after 
making  an  offer  of  employment  to  a  )ob 
applicant  and  before  the  applicant 
begins  his  or  her  employment  duties, 
except  that  the  contractor  may  invite 
special  disabled  veterans  to  self-identify 
prior  to  making  a  job  offer  when: 

(1)  The  invitation  is  made  when  the 
contractor  actually  is  undertaking 
affirmative  action  for  special  disabled 
veterans  at  the  pre-offer  stage:  or 

(2)  The  invitation  is  made  pursuant  to 
a  Federal,  state  or  lex:al  law  rtK^uiring 
affirmative  action  for  special  disabled 
veterans. 

(b)  Veterans  of  the  Vietnam  era.  The 
contractor  shall  invite  applicants  to 
inform  the  contractor  whether  the 
applicant  believes  that  he  or  she  is  a 
veteran  of  the  Vietnam  era  who  mav  be 
covered  by  the  Act  and  wishes  to  benefit 
under  the  affirmative  action  program. 
Such  invitation  may  be  made  at  any 
time  before  the  applicant  begins  his  or 
her  employment  duties 

(c)  The  invitations  referenced  in 
paragraphs  (a)  and  (b)  of  this  section 


shall  state  that  a  request  to  benefit  under 
the  affirmative  action  program  may  be 
made  immediately  and/or  at  any  time  in 
the  future  The  invitations  also  shall 
summarize  the  relevant  portions  of  the 
Act  and  the  contractor's  affirmative 
action  program   Furthermore,  the 
invitations  shall  state  that  the 
information  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept 
confidential,  that  refusal  to  provide  it 
will  not  subiect  the  applicant  to  any 
adverse  treatment,  and  that  it  will  not  be 
used  in  a  manner  inconsistent  with  the 
Act    (An  acceplable  form  for  such  an 
in\atation  is  set  forth  in  ,^ppendix  B  of 
this  part   Because  a  contractor  usually 
may  not  seei.  advice  from  a  sp>ecial 
disabled  veteran  regarding  placement 
and  accommodation  until  after  a  job 
offer  has  been  extended,  the  invitation 
set  forth  in  Appendix  B  of  this  part 
contains  instructions  regarding 
mixiifications  !o  be  made  if  it  is  used  at 
the  pre-offer  stage  ) 

(d)  If  an  apphcant  so  identifies 
himself  or  herself  as  a  special  disabled 
veteran,  the  contractor  should  also  seek 
the  advice  of  the  applicant  regarding 
proper  placement  and  appropriate 
accommodation,  after  a  )ob  offer  has 
been  extended   The  contractor  also  may 
make  such  inquines  to  the  extent  they 
are  consistent  with  the  Americans  with 
Disabilities  Act  of  1990  (ADA),  42 
U.S.C.  12101,  (e.g.,  in  the  context  of 
asking  applicants  to  describe  or 
demonsbvte  how  they  would  perform 
the  job).  The  contractor  shall  maintain 

a  separate  file  in  accordance  with  §  60- 
250.23(d)  on  persons  who  have  self- 
identified  as  special  disabled  veterans. 

(e)  The  contractor  shall  keep  all 
information  on  self  identification 
confidential  The  contractor  shall 
provide  the  information  to  OFCCP  upon 
request.  This  information  may  be  used 
only  in  accordance  with  this  part. 

(0  Nothing  in  this  section  snail  reUeve 
the  contractor  of  its  obligation  to  take 
affirmative  action  with  respect  to  those 
applicants  or  employees  who  are  known 
to  the  contractor  to  be  special  disabled 
veterans  or  veterans  of  the  Vietnam  era 

(g)  Nothing  m  this  section  shall 
relieve  the  contractor  from  liabihty  for 
discrimination  under  the  Act. 

§  60-250.43     Affirmative  action  policy 

Inder  the  affirn.a'i\>-  nLt.cHi 
obligations  imposed  by  the  Act 
contractors  shall  not  discriminate 
because  of  status  as  a  special  disabled 
veteran  or  veteran  of  the  Vietnam  era 
and  shall  take  affirmative  action  to 
employ  and  advance  in  employment 
qualified  special  disabled  veterans  and 
veterans  of  the  Vietnam  era  at  all  levels 
of  employment,  including  the  executive 
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Icvul.  Sach  actiun  shall  apply  tu  all 
employment  activities  set  forth  in  §60- 
250.20 

§60-250  44     RequirwJ  contents  of 
aftlrmatlve  acUon  proomns. 

Acceptable  affirmative  action 
programs  shall  contain,  but  not 
necessarily  be  limited  to.  the  following 
ingredients: 

(a)  Policy  statement.  The  contractor 
shall  include  an  equal  opportunity 
policy  statement  in  its  affirmative  action 
program,  and  shall  post  the  policy 
statement  on  company  bulletin  boards. 
The  contractor  must  ensure  that 
applicants  and  employees  who  are 
special  disabled  veterans  are  informed 
of  the  contents  of  the  policy  statement 
(for  example,  the  contractor  may  have 
the  statement  read  to  a  visually  disabled 
individual,  or  may  lower  the  posted 
notice  so  that  it  may  be  read  by  a  person 
in  a  wheelchair).  The  policy  statement 
should  indicate  the  chief  executive 
officer's  attitude  on  the  subject  matter, 
provide  for  an  audit  and  reporting 
system  (see  paragraph  (h)  of  this 
section)  and  assign  overall 
responsibility  for  the  implementation  of 
affirmative  action  activities  required 
under  this  part  (see  paragraph  (i)  of  this 
section).  Additionally,  the  policy  should 
state,  among  other  things,  that  the 
contractor  will:  recruit,  hire,  train  and 
promote  persons  in  all  job  titles,  and 
ensure  that  all  other  personnel  actions 
are  administered,  without  regard  to 
special  disabled  veteran  or  Vietnam  era 
veteran  status;  and  ensure  that  all 
employment  decisions  are  based  only 
on  valid  job  requirements.  The  policy 
shall  state  that  employees  and 
applicants  shall  not  be  subjected  to 
harassment,  intimidation,  threats, 
coercion  or  discrimination  because  they 
have  engaged  in  or  may  engage  in  any 
of  the  following  activities: 

(1)  Filing  a  complaint; 

(2)  Assisting  or  participating  in  an 
investigation,  compliance  evaluation, 
hearing,  or  any  other  activity  related  to 
the  administration  of  the  affirmative 
action  provisions  of  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974,  as  amended  (VEVRAA)  or  any 
other  Federal,  state  or  local  law 
requiring  equal  opportunity  for  special 
disabled  veterans  or  veterans  of  the 
Vietnam  era; 

(3)  Opposing  any  act  or  practice  made 
unlawful  by  VEVRAA  or  its 
implementing  regulations  in  this  part  or 
any  other  Federal,  state  or  local  law 
requiring  equal  opportunity  for  special 
disabled  veterans  or  veterans  of  the 
Vietnam  era;  or 


(4)  Lxercising  any  other  nght 
protected  by  VEVRAA  or  its 
implementing  regulations  in  this  part 

(o)  Review  of  personnel  processes. 
The  contractor  shall  ensure  that  its 
personnel  processes  provide  for  careful, 
thorough,  and  systematic  consideration 
of  the  job  qualifications  of  applicants 
and  employees  who  are  known  special 
disabled  veterans  or  veterans  of  the 
Vietnam  era  for  job  vacancies  filled 
either  by  hiring  or  promotion,  and  for 
all  training  opportunities  offered  or 
available.  The  contractor  shall  ensure 
that  when  a  special  disabled  veteran  or 
a  veteran  of  the  Vietnam  era  is 
considered  for  employment 
opportunities,  the  contractor  reUes  only 
on  that  portion  of  the  individual's 
military  record,  including  his  or  her 
discharge  papers,  that  is  relevant  to  the 
requirements  of  the  opportunity  in 
issue.  The  contractor  shall  ensure  that 
its  personnel  processes  do  not 
stereotype  special  disabled  veterans  and 
veterans  of  the  Vietnam  era  in  a  manner 
which  limits  their  access  to  all  jobs  for 
which  they  are  qualified.  The  contractor 
shall  periodically  review  such  processes 
and  make  any  necessary  modifications 
to  ensure  that  these  obligations  are 
carried  out.  A  description  of  the  review 
and  any  necessary  modifications  to 
personnel  processes  or  development  of 
new  processes  shall  be  included  in  any 
affirmative  action  programs  required 
under  this  part.  The  contractor  must 
design  procedures  that  facilitate  a 
review  of  the  implementation  of  this 
requirement  by  the  contractor  and  the 
Government.  (Appendix  C  of  this  part  is 
an  example  of  an  appropriate  set  of 
procedures.  The  procedures  in 
Appendix  C  of  this  part  are  not  required 
and  contractors  may  develop  other 
procedures  appropriate  to  their 
circumstances.) 

(c)  Physical  and  mental 
qualifications.  (1)  The  contractor  shall 
provide  in  its  affirmative  action 
program,  and  shall  adhere  to,  a  schedule 
for  the  periodic  review  of  all  physical 
and  mental  job  qualification  standards 
to  ensure  that,  to  the  extent  quahfication 
standards  tend  to  screen  out  qualified 
special  disabled  veterans,  they  are  job- 
related  for  the  position  in  question  and 
are  consistent  with  business  necessity. 

(2)  Whenever  the  contractor  appUes 
physical  or  mental  quahfication 
standards  in  the  selection  of  applicants 
or  employees  for  employment  or  other 
change  in  employment  status  such  as 
promotion,  demotion  or  training,  to  the 
extent  that  qualification  standards  tend 
to  screen  out  qualified  special  disabled 
veterans,  the  standards  shall  be  related 
to  the  specific  job  or  jobs  for  which  the 
individual  is  being  considered  and 


consistent  with  business  necessity.  The 
contractor  shall  have  the  burden  to 
demonstrate  that  it  has  complied  with 
the  requirements  of  this  paragraph 
(c)(2). 

(3)  The  contractor  may  use  as  a 
defense  to  an  allegation  of  a  violation  of 
paragraph  (c)(2)  of  this  section  that  an 
individual  poses  a  direct  threat  to  the 
health  or  safety  of  the  individual  or 
others  in  the  workplace.  (See  §  60- 
250. 2(u)  defining  direct  threat.) 

(d)  Reasonable  accommodation  to 
physical  and  mental  limitations.  As  is 
provided  in  §  60-250.21  (f).  as  a  matter 
of  nondiscrimination  the  contractor 
must  make  reasonable  accommodation 
to  the  known  physical  or  mental 
limitations  of  an  otherwise  qualified 
special  disabled  veteran  unless  it  can 
demonstrate  that  the  accommodation 
would  impose  an  undue  hardship  on 
the  operation  of  its  business.  As  a  matter 
of  affirmative  action,  if  an  employee 
who  is  known  to  be  a  special  disabled 
veteran  is  having  significant  difficulty 
performing  his  or  her  job  and  it  is 
reasonable  to  conclude  that  the 
performance  problem  may  be  related  to 
the  known  disability,  the  contractor 
shall  confidentially  notify  the  employee 
of  the  performance  problem  and  inquire 
whether  the  problem  is  related  to  the 
employee's  disability;  if  the  employee 
responds  affirmatively,  the  contractor 
shall  confidentially  inquire  whether  the 
employee  is  in  need  of  a  reasonable 
accommodation. 

(e)  Harassment.  The  contractor  must 
develop  and  implement  procedures  to 
ensure  that  its  employees  are  not 
harassed  because  of  their  status  as  a 
sp)ecial  disabled  veteran  or  veteran  of 
Vietnam  era. 

(f)  External  dissemination  of  policy, 
outreach  and  positive  recruitment  The 
contractor  shall  undertake  appropriate 
outreach  and  positive  recruitment 
activities  such  as  those  listed  in 
paragraphs  (f)(1)  through  (f)(8)  of  this 
section  that  are  reasonably  designed  to 
effectively  recruit  qualified  special 
disabled  veterans  and  veterans  of  the 
Vietnam  era.  I;  is  not  contemplated  that 
the  contractor  will  necessarily 
undertake  all  the  activities  listed  in 
paragraphs  (f)(1)  through  (f)(8)  of  this 
section  or  that  its  activities  will  be 
limited  to  those  listed.  The  scope  of  the 
contractor's  efforts  shall  depend  upon 
all  the  circumstances,  including  the 
contractor's  size  and  resources  and  the 
extent  to  which  existing  employment 
practices  are  adequate 

(1)  The  contractor  should  enlist  the 
assistance  and  support  of  the  following 
persons  and  organizations  in  recruiting, 
and  developing  on-the-job  training 
opportunities  for,  qualified  special 
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disabled  veterans  and  veterans  of  the 
Vietnam  era.  to  fulfill  its  commitment  to 
provide  meaningful  employment 
opportunities  to  such  veterans: 

0)  The  Local  Veterans'  Employment 
Representative  or  his  or  her  designee  in 
the  local  employment  service  office 
nearest  the  contractor  s  establishment; 

(ii)  The  I3epartment  of  Veterans 
Affairs  Regional  Office  nearest  the 
contractor's  establishment: 

(iii)  The  veterans  counselors  and 
coordinators  (  "Vet-Reps")  on  college 
campuses; 

(iv)  The  service  officers  of  the 
national  veterans'  groups  active  in  the 
area  of  the  contractor's  establishment; 
and 

(v)  Local  veterans  groups  and 
veterans'  service  centers  near  the 
contract  ors  establishment 

(2)  Formal  briefing  sessions  should  be 
held,  preferably  on  companv  premises. 
with  representatives  from  recruiting 
sources.  Plant  tours,  clear  and  concise 
explanations  of  current  and  future  job 
openings,  position  descriptions,  worker 
specifications,  explanations  of  the 
company's  selection  process,  and 
recruiting  literature  should  be  an 
integral  part  of  the  bnefing   Formal 
arrangements  should  be  made  for 
referral  of  applicants,  follow  up  with 
sources,  and  feedback  on  disposition  of 
applicants. 

(3)  The  contractor's  rec:ruitment 
efforts  at  all  educational  institutions 
should  incorporate  special  efforts  to 
reach  students  who  are  special  disabled 
veterans  or  veterans  of  the  Vietnam  era 
An  effort  should  be  made  to  participate 
in  work-study  programs  with 
Department  of  Veterans  Affairs 
rehabilitation  facilities  which  specialize 
in  training  or  educating  disabled 
veterans. 

(4)  The  contractor  should  establish 
meaningful  contacts  with  appropriate 
veterans'  service  organizations  which 
serve  special  disabled  veterans  or 
veterans  of  the  Vietnam  era  for  such 
purposes  as  advice,  technical  assistance, 
and  referral  of  potential  employees. 
Technical  assistance  from  the  resources 
described  in  this  paragraph  may  consist 
of  advice  on  proper  placement, 
recruitment,  training  and 
accommodations  contractors  may 
undertake,  but  no  such  resource 
providing  technical  assistance  shall 
have  authority  to  approve  or  disapprove 
the  acceptability  of  affirmative  action 
programs. 

(5)  Special  disabled  \  eterans  and 
veterans  of  the  Vietnam  era  should  be 
made  available  for  participation  in 
career  days,  youth  motivation  programs, 
and  related  activities  in  their 
communides. 


(6)  The  contractor  should  send 
written  notification  of  company  policy 
to  all  subcontractors,  vendors  and 
suppliers,  requesting  appropriate  action 
on  their  part. 

(7)  The  contractor  should  take 
positive  steps  to  attract  qualified  special 
disabled  veterans  and  veterans  of  the 
Vietnam  era  not  currently  in  the  work 
force  who  have  requisite  skills  and  can 
be  recruited  through  affirmative  action 
measures.  These  persons  may  be  located 
through  the  local  chapters  of 
organiz.ations  of  and  for  Vietnam  era 
veterans  and  veterans  viith  disabilities. 

(8)  The  contractor,  in  making  hiring 
decisions,  should  consider  applicants 
who  are  known  special  disabled 
veterans  or  veterans  of  the  \'ietnam  era 
for  all  available  positions  for  which  they 
may  be  qualified  when  the  position(s) 
applied  for  is  unavailable. 

(g)  Internal  dissemination  of  policy. 
(1)  A  strong  outreach  program  will  be 
ineffective  without  adequate  internal 
support  from  super\isory  and 
management  personnel  and  other 
employees.  In  order  to  assure  greater 
employee  cooperation  and  participation 
in  the  contractor's  efforts,  the  contractor 
shall  develop  internal  procedures  such 
as  those  listed  in  paragraph  (g)(2)  of  this 
section  for  communication  of  its 
obligation  to  engage  in  affirmative 
action  efforts  to  employ  and  advance  in 
employment  quaUfied  special  disabled 
veterans  and  veterans  of  the  Vietnam 
era.  It  is  not  contemplated  that  the 
contractor  \\ill  necessariU  undertake  all 
the  activities  listed  in  paragraph  (g)(2)  of 
this  section  or  that  its  activities  will  be 
limited  to  those  listed.  These 
procedures  shall  be  designed  to  foster 
understanding,  acceptance  and  support 
among  the  contractor's  executive, 
management,  supervisory  and  other 
employees  and  to  encourage  such 
persons  to  take  the  necessary  actions  to 
aid  the  contractor  in  meeting  this 
obligation.  The  scope  of  the  contractor's 
efforts  shall  depend  upon  all  the 
circumstances,  including  the 
contractor's  siz*  and  resources  and  the 
extent  to  which  existing  practices  are 
adeouate. 

(2J  The  contractor  should  implement 
and  disseminate  this  pohcy  internally  as 
follows: 

(i)  Include  it  in  the  contractor's  poUcy 
manual; 

(ii)  Inform  all  employees  and 
prospective  employees  of  its 
commitment  to  engage  in  affirmative 
action  to  increase  employment 
opportunities  for  qualified  special 
disabled  veterans  and  veterans  of  the 
Vietnam  era.  The  contractor  should 
periodically  schedule  special  meetings 
with  all  employees  to  discuss  policy 


and  explain  individual  employee 
responsibihties; 

(iii)  Publicize  it  in  the  company 
newspaper,  magazine,  annual  report  and 
other  media; 

(iv)  Conduct  special  meetings  with 
executive,  management,  and 
supervisory  personnel  to  explain  the 
intent  of  the  poUcy  and  individual 
responsibility  for  effective 
implementation,  making  clear  the  chief 
executive  officer's  attitude; 

(v)  Ehscuss  the  poUcy  thoroughly  in 
both  employee  orientation  and 
management  training  pro^^ms; 

(vi)  Meet  with  union  officials  and/or 
employee  representatives  to  inform 
them  of  the  contractor's  pohcy,  and 
request  their  cooperation; 

(vii)  Include  articles  on 
accompUshments  of  special  disabled 
veterans  and  veterans  of  the  Vietnam  era 
in  company  publications;  and 

(viii)  When  employees  are  featured  in 
employee  handbooks  or  similar 
pubUcations  for  employees,  include 
special  disabled  veterans. 

(h)  Audit  and  reporting  system.  (1) 
The  contractor  shaill  design  and 
implement  an  audit  and  reporting 
system  that  will: 

(i)  Measure  the  effectiveness  of  the 
contractor's  affirmative  action  program; 

(ii)  Indicate  any  need  for  remedial 
action; 

(iii)  Determine  the  degree  to  which 
the  contractor's  objectives  have  been 
attained; 

(iv)  Determine  whether  known  special 
disabled  veterans  and  veterans  of  the 
Vietnam  era  have  had  the  opportunity  to 
participate  in  all  company  sponsored 
educational,  training,  recreational  and 
social  activities;  and 

(v)  Measure  the  contractor's 
compliance  with  the  affirmative  action 
program's  specific  obUgations, 

(2)  Where  the  affirmative  action 
program  is  foimd  to  be  deficient,  the 
contractor  shall  undertake  necessary 
action  to  bring  the  program  into 
compUance. 

(i)  Responsibility  for  implementation. 
An  official  of  the  contractor  shall  be 
assigned  responsibihty  for 
implementation  of  the  contractor's 
affirmative  action  activities  under  this 
part.  His  or  her  identity  should  appear 
on  all  internal  and  external 
communications  regarding  the 
company's  affirmative  action  program. 
This  official  shall  be  given  necessary  top 
management  support  and  staff  to 
manage  the  implementation  of  this 
program. 

(j)  Training.  All  personnel  involved  in 
the  recruitment,  screening,  selection, 
promotion,  disciphnary,  and  related 
processes  shall  be  trained  to  ensure  that 
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the  (  nnimitnients  in  ine  romraLtur  s 
affirmative  action  program  are 
implemented. 

Subpart  Q    General  Enforcement  and 

Complaint  Procedurps 

§  60-^50.60    Comp4u«r»c«  avaliMtlons. 

(a)  OFCtJP  may  conduct  compliance 
evaluations  to  determine  if  the 
contractor  is  taking  affirmative  action  to 
employ,  advance  in  employment  and 
otherwise  treat  qualified  individuals 
without  discrimination  based  on  their 
status  as  a  special  disabled  veteran  or 
veteran  of  the  Vietnam  era  in  all 
employment  practices.  A  compUance 
evaluation  may  consist  of  any  one  or 
any  combination  of  the  following 
investigative  procedures: 

(1)  Compliance  review.  A 
comprehensive  analysis  and  evaluation 
of  the  hiring  and  employment  practices 
of  the  contractor,  the  written  affirmative 
action  program,  and  the  results  of  the 
affirmative  action  efforts  undertaken  by 
the  contractor.  A  compliance  review 
may  proceed  in  three  stages: 

(i)  A  desk  audit  of  the  written 
affirmative  action  program  and 
supporting  documentation  to  determine 
whether  all  elements  required  by  the 
regulations  in  this  part  are  included, 
whether  the  affirmative  action  program 
meets  agency  standards  of 
reasonableness,  and  whether  the 
affirmative  action  program  and 
supporting  documentation  satisfy 
agency  standards  of  acceptability.  The 
desk  audit  is  conducted  at  OFCCP 
offices; 

(ii)  An  on-site  review,  conducted  at 
the  contractor's  establishment  to 
investigate  unresolved  problem  areas 
identified  in  the  affirmative  action 
program  and  supporting  documentation 
during  the  desk  audit,  to  verify  that  the 
contractor  has  implemented  the 
affirmative  action  program  and  has 
complied  with  those  regulatory 
obligations  not  required  to  be  included 
in  the  affirmative  action  program,  and  to 
examine  potential  instances  or  issues  of 
discrimination.  An  on-site  review 
normally  will  involve  an  examination  of 
the  contractor's  personnel  and 
employment  policies,  inspection  and 
copying  of  documents  related  to 
employment  actions,  and  interviews 
with  employees,  supervisors,  managers, 
hiring  officials;  and 

(iii)  Where  necessary,  an  off-site 
analysis  of  information  supplied  by  the 
contractor  or  otherwise  gathered  during 
or  pursuant  to  the  on-site  review; 

(2)  Off -site  review  of  records.  An 
analysis  and  evaluation  of  the 
affirmative  action  program  (or  any  part 
thereof)  and  supporting  documentation. 


aiiu  otner  documents  reiaiea  to  me 
contractor's  personnel  policies  and 
employment  actions  that  may  be 
relevant  to  a  determination  of  whether 
the  contractor  has  complied  with  the 
requirements  of  the  Executive  Order  and 
regulations; 

(3)  Compliance  check.  A  visit  to  the 
establishment  to  ascertain  whether  data 
and  other  information  previously 
submitted  by  the  contractor  are 
complete  and  accurate;  whether  the 
contractor  has  maintained  records 
consistent  with  §  60-250.80;  and/or 
whether  the  contractor  has  developed 
an  affirmative  action  program  consistent 
with  §60-250.40;  or 

(4)  Focused  review.  An  on-site  review 
restricted  to  one  or  more  components  of 
the  contractor's  organization  or  one  or 
more  asp>ects  of  the  contractor's 
einployment  practices. 

(o)  Where  deficiencies  are  found  to 
exist,  reasonable  efforts  shall  be  made  to 
secure  compliance  through  conciliation 
and  persuasion  pursuant  to  §60-250.62. 

(c)  VETS- 100  Report  During  a 
compliance  evaluation.  OFCCP  may 
verify  whether  the  contractor  has 
complied  with  its  obligation,  pursuant 
to  41  CFR  Part  61-250.  to  file  its  annual 
Veterans'  Employment  Report  (VETS- 
100  Report)  with  the  Office  of  the 
Assistant  Secretary  for  Veterans' 
Employment  and  "Training  (OASVET).  If 
the  contractor  has  not  filed  its  report, 
OFCCP  will  request  a  copy  from  the 
contractor.  If  the  contractor  fails  to 
provide  a  copy  of  the  report  to  OFCCP, 
OFCCP  will  notifv  OA.SVET 

§60-^50.6t     Complaint  procedures 
(a)  Place  and  time  of  filing.  Any 
applicant  for  employment  with  a 
contractor  or  any  employee  of  a 
contractor  may.  personally,  or  by  an 
authorized  representative,  file  a  written 
complaint  alleging  a  violation  of  the  Act 
or  the  regulations  in  this  part.  The 
complaint  may  allege  individual  or 
class-wide  violation(s).  Such  complaint 
must  be  filed  within  300  days  of  the 
date  of  the  alleged  violation,  unless  the 
time  for  filing  is  extended  by  OFCCP  for 
good  cause  shown.  Complaints  may  be 
submitted  to  the  OFCCP.  200 
Constitution  Avenue.  N.W.. 
Washington.  DC.  20210.  or  to  any 
OFCCP  regional,  district,  or  area  office. 
Complaints  may  also  be  submitted  to 
the  Veterans'  Employment  and  Training 
Service  of  the  Department  of  Labor 
directly,  or  through  the  Local  Veterans' 
Employment  Representative  (LVER)  or 
his  or  her  designee  at  the  local 
employment  service  office.  Such  parties 
will  assist  veterans  in  preparing 
complaints,  promptly  refer  such 
complaints  to  OFCCP.  and  maintain  a 


record  of  all  complaints  which  they 
receive  and  forward.  OFCCP  shall 
inform  the  party  forwarding  the 
complaint  of  the  progress  and  results  of 
its  complaint  investigation.  The  state 
employment  security  agency  shall 
cooperate  with  the  Deputy  Assistant 
Secretary  in  the  investigation  of  any 
complaint. 

(bj  Contents  of  complaints. — (1)  In 
general  A  complaint  must  be  signed  by 
the  complainant  or  his  or  her  authorized 
representative  and  must  contain  the 
following  information: 

(i)  Name  and  address  (including 
telephone  number)  of  the  complainant; 

(ii)  Name  and  address  of  the 
contractor  who  committed  the  alleged 
violation; 

(iii)  Documentation  showing  that  the 
individual  is  a  special  disabled  veteran 
or  veteran  of  the  Vietnam  era.  Such 
documentation  must  include  a  copy  of 
the  veteran's  form  DD-214,  and.  where 
applicable,  a  copy  of  the  veteran's 
Benefits  Award  Letter,  or  similar 
Department  of  Veterans  Affairs 
certification,  updated  within  one  year 
prior  to  the  date  the  complaint  is  filed, 
indicating  the  veteran's  level  (by 
percentage)  of  disability,  and  whether 
the  veteran  has  been  determined  by  the 
Department  of  Veterans  Affairs  to  have 
a  serious  employment  handicap  under 
38  use.  3106: 

(iv)  A  description  of  the  act  or  acts 
considered  to  be  a  violation,  including 
the  fjertinent  dates  (in  the  case  of  an 
alleged  continuing  violation,  the  earliest 
and  most  recent  date  that  the  alleged 
violation  occurred  should  be  stated); 
and 

(v)  Other  pertinent  information 
available  which  will  assist  in  the 
investigation  and  resolution  of  the 
complaint,  including  the  name  of  any 
known  Federal  agency  with  which  the 
employer  has  contracted. 

(2)  Third  party  complaints.  A 
complaint  filed  by  an  authorized 
representative  need  not  identify  by 
name  the  person  on  whose  behalf  it  is 
filed.  The  person  filing  the  complaint, 
however,  shall  provide  OFCCP  with  the 
name,  address  and  telephone  number  of 
the  person  on  whose  behalf  it  is  made, 
and  the  other  information  specified  in 
paragraph  fb)(l)  of  this  section.  OFCCP 
shall  verify  the  authorization  of  such  a 
complaint  by  the  person  on  whose 
behalf  the  complaint  is  made  Any  such 
person  may  request  that  OFCCP  keep 
his  or  her  identity  confidential,  and 
OFCCP  will  protect  the  individual's 
confidentiaUty  wherever  that  is  possible 
given  the  facts  and  circumstances  in  the 
complaint. 

[c]  Incomplete  information.  Where  a 
complaint  contains  incomplete 
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information.  OFCCP  shall  seek  the 
needed  information  from  the 
complainant   If  the  information  is  not 
furnished  to  OFCCJ^  within  60  days  of 
the  date  of  such  request,  the  case  may 
be  closed. 

(d)  Investigations.  The  Department  of 
Labor  shall  institute  a  prompt 
investigation  of  each  complaint. 

(e)  Resolution  of  matters.  (1)  If  the 
complaint  investigation  finds  no 
violation  of  the  Art  or  this  part,  or  if  the 
Deputy  Assistant  Secretary  decides  not 
to  refer  the  matter  to  the  Solicitor  of 
Labor  for  enfon;ement  proceedings 
against  the  contrai:tor  pursuant  to  §  60- 
250.65(a)(1),  the  complainant  and 
contractor  shall  be  so  notified.  The 
Deputy  Assistant  Secretary,  on  his  or 
her  own  initiative,  may  reconsider  his 
or  her  determination  or  the 
determination  of  any  of  his  or  her 
designated  officers  who  have  authority 
to  issue  Notifications  of  Results  of 
Investigation. 

(2)  Tne  Deputv  .Assistant  Secretary 
will  review  all  determinations  of  no 
violation  that  involve  complaints  that 
are  not  also  cognizable  under  Title  1  of 
the  Americans  with  Disabilities  Act. 

(3)  In  cases  vshere  the  Deputy 
Assistant  Secretary  decides  to 
reconsider  the  detennination  of  a 
Notification  of  Results  of  Investigation, 
the  Deputv  .Assistant  Secretary  shall 
provide  prompt  notification  of  his  or  her 
intent  to  reconsider,  vs'hich  is  effective 
upon  issuance,  and  his  or  her  final 
detennination  after  reconsideration,  to 
the  person  claiming  to  be  aggrieved,  the 
person  making  the  complaint  on  behalf 
of  such  person,  if  any,  and  the 
contractor. 

(4)  If  the  investigation  finds  a 
violation  of  the  Act  or  this  part,  OFCCP 
shall  invite  the  contractor  to  participate 
in  conciliation  discussions  pursuant  to 
§60-250.62. 

§60-250  62     Conciliation  agreements  and 
letters  ol  commitment. 

laj  If  a  compliance  evaluation, 
complaint  investigation  or  other  review 
by  OFCCP  finds  a  material  violation  of 
the  Act  or  this  part,  and  if  the  contractor 
is  willing  to  correct  the  violations  and/ 
or  deficiencies,  and  if  OFCCP 
determines  that  settlement  on  that  basis 
(rather  than  referral  for  consideration  of 
formal  enforcement)  is  appropriate,  a 
written  conciliation  agreement  shall  be 
required.  The  agreement  shall  provide 
for  such  remedial  action  as  may  be 
necessary  to  correct  the  violations  and/ 
or  deficiencies  noted,  including,  where 
appropriate  (but  not  necessarily  limited 
to)  such  make  whole  remedies  as  back 
pay  and  retroactive  seniority.  The 
agreement  shall  also  specify  the  time 


period  for  completion  of  the  remedial 
action;  the  period  shall  be  no  longer 
than  the  minimum  period  necessary  to 
complete  the  action 

(b)  The  term  "conciliation  agreement" 
does  not  include  "letters  of 
commitment",  which  are  appropriate  for 
resolving  minor  technical  deficiencies. 

§  60-250.63    Violation  of  conciliation 
agreenwnts  and  letters  of  commitment 

(a)  When  OFCCP  believes  that  a 
conciliation  agreement  has  been 
violated,  the  following  procedures  are 
applicable: 

(1 )  A  written  notice  shall  be  sent  to 
the  contractor  setting  forth  the  violation 
alleged  and  summarizing  the  supporting 
evidence.  The  contractor  shall  have  15 
days  from  receipt  of  the  notice  to 
respond,  except  in  those  cases  in  which 
OFCCP  asserts  that  such  a  delay  would 
result  in  irreparable  injury  to  the 
employment  rights  of  affected 
employees  or  applicants. 

(2)  Dunng  the  15-dav  period  the 
contractor  may  demonstrate  in  writing 
that  it  has  not  violated  its  commitments. 

(b)  In  those  cases  in  which  OFCCP 
asserts  that  a  delay  would  result  in 
irreparable  miury  to  the  employment 
rights  of  affected  employees  or 
applicants,  enforcement  proceedings 
may  be  initiated  immediately  without 
proceeding  through  any  other 
requirement  contained  in  this  chapter. 

(c)  In  any  proceedings  involving  an 
alleged  violation  of  a  conciliation 
agreement  OFCCP  may  seek 
enforcement  of  the  agreement  itself  and 
shall  not  be  required  to  present  proof  of 
the  underlying  violations  resolved  by 
the  agreement. 

(d)  When  OFCCP  believes  that  a  letter 
of  commitment  has  been  violated,  the 
matter  shall  be  handled,  where 
appropriate,  pursuant  to  §  60-250.64. 
The  violation  may  be  corrected  through 
a  concihation  agreement,  or  an 
enforcement  proceeding  may  be 
initiated. 

§60-250.64    Show  cause  notices 

When  the  Deputy  Assistant  Secretary 
has  reasonable  cause  to  believe  that  the 
contractor  has  violated  the  Act  or  this 
part,  he  or  she  may  issue  a  notice 
requiring  the  contractor  to  show  cause, 
within  30  days,  why  monitoring, 
enforcement  proceedings  or  other 
appropriate  action  to  ensure  compliance 
should  not  be  instituted.  The  issuance 
of  such  a  notice  is  not  a  prerequisite  to 
instituting  enforcement  proceedings  (see 
§60-250.65) 

§  60-250.65    Enforcement  proceedings. 

(a)  General.  (1)  If  a  compliance 
evaluation,  complaint  investigation  or 


other  review  by  OFCCP  finds  a  violation 
of  the  Act  or  this  part,  and  the  violation 
has  not  been  corrected  in  accordance 
with  the  conciliation  procedures  in  this 
part,  or  OFCCP  determines  that  referral 
for  consideration  of  formal  enforcement 
(rather  than  settlement)  is  appropriate, 
OFCCP  may  refer  the  matter  to  the 
SoUcitor  of  Labor  with  a 
recommendation  for  the  institution  of 
enforcement  proceedings  to  enjoin  the 
violations,  to  seek  appropriate  relief, 
and  to  impose  appropriate  sanctions,  or 
any  of  the  above  in  this  sentence. 
OFCCP  may  seek  back  pay  and  other 
make  whole  relief  for  aggrieved 
individuals  identified  during  a 
complaint  investigation  or  compliance 
evaluation.  Such  individuals  need  not 
have  filed  a  complaint  as  a  prerequisite 
to  OFCCP  seeking  such  relief  on  their 
behalf  Interest  on  back  pay  shall  be 
calculated  from  the  date  of  the  loss  and 
compounded  quarterly  at  the  percentage 
rate  established  by  the  Internal  Revenue 
Service  for  the  underpayment  of  taxes. 

(2)  In  addition  to  the  administrative 
proceedings  set  forth  in  this  section,  the 
Deputy  Assistant  Secretary  may,  within 
the  limitations  of  applicable  law,  seek 
appropriate  judicial  action  to  enforce 
the  contractual  provisions  set  forth  in 
§  60-250.5,  including  appropriate 
injimctive  relief 

(b)  Hearing  practice  and  procedure. 
(1)  In  administrative  enforcement 
proceedings  the  contractor  shall  be 
provided  an  opportunity  for  a  formal 
hearing.  All  hearings  conducted  under 
the  Act  and  this  part  shall  be  governed 
by  the  Rules  of  Practice  for 
Administrative  Proceedings  to  Enforce 
Equal  Opportunity  Under  Executive 
Order  11246  contained  in  41  CFR  Part 
60-30  and  the  Rules  of  Evidence  set  out 
in  the  Rules  of  Practice  and  Procedure 
for  Administrative  Hearings  Before  the 
OfTice  of  Administrative  Law  )udgfes 
contained  in  29  CFR  Part  18,  Subpart  B; 
Provided,  That  a  final  administrative 
order  shall  be  issued  within  one  year 
from  the  date  of  the  issuance  of  the 
recommended  findings,  conclusions  and 
decision  of  the  Administrative  Law 
Judge,  or  the  submission  of  exceptions 
and  resj)onses  to  exceptions  to  such 
decision  (if  any),  whichever  is  later. 

(2)  Complaints  may  be  filed  by  the 
Solicitor,  the  Associate  Solicitor  for 
Civil  Rights,  Regional  Solicitors  and 
Associate  Regional  Solicitors. 

(3)  For  the  purposes  of  hearings 
pursuant  to  this  part,  references  in  41 
CFR  Part  60-30  to  "Executive  Order 
11246"  shall  mean  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974,  as  amended;  to  "equal 
opportunity  clause"  shall  mean  the 
equal  opportunity  clause  pubUshed  at 


5Qfi54        Fffieral   Rtn;ister    \ 


W. 


N'nVfintHT   4     1Q1R  'R 


Hit's  dnu 


Rt'>;ulat 


ions 


%  6O-250.5;  and  to  "regulations"  shall 
mean  the  regulations  contained  in  this 

S  d0^6C.S6     Sanctk>ns  and  p*n«<tWft. 

(a)  Withholding  progress  payments. 
With  the  prior  approval  of  the  Deputy 
Assistant  Secretary,  so  much  of  the 
accrued  payment  due  on  the  contract  or 
any  other  contract  between  the 
Government  contractor  and  the  Federal 
Covemment  may  be  withheld  as 
necessary  to  correct  any  violations  of 
the  provisions  of  the  Act  or  this  part. 

(b)  Termination  A  contract  may  be 
canceled  or  terminated,  in  whole  or  in 
part,  for  failure  to  comply  with  the 
provisions  of  the  Act  or  this  part. 

(c)  Debarment.  A  contractor  may  be 
debarred  from  receiving  future  contracts 
for  failure  to  comply  with  the  provisions 
of  the  Act  or  this  part  subject  to 
reinstatement  pursuant  to  §60-250.68. 
Debarment  may  be  imposed  for  an 
indefinite  period,  or  may  be  imposed  for 
a  fixed  period  of  not  less  than  six 
months  but  no  more  than  three  years. 

(d)  Hearing  opportunity.  An 
opportunity  for  a  formal  hearing  shall  be 
afforded  to  a  contractor  before  the 
i,„r>,.<;'>-on  of  any  sanction  or  penalty. 

§  m  250.67    Notfflcatton  of  agwiclM. 

The  Deputy  Assistant  Secretary  shall 
ensure  that  the  heads  of  all  agencies  are 
notified  of  any  debarments  taken  against 
any  contractor. 

§  Kh  250  &8     neidsUtHnwn!  of  ineligible 
contractors. 

(a)  Application  for  reinstatement.  A 
contractor  debarred  from  further 
contracts  for  an  indefinite  period  under 
the  Act  may  request  reinstatement  in  a 
letter  filed  with  the  Deputy  Assistant 
Secretary  at  any  time  after  the  effective 
date  of  the  debarment:  a  contractor 
debarred  for  a  Rxed  period  may  make 
such  a  request  following  the  expiration 
of  six  months  from  the  eH^ective  date  of 
the  debarment.  In  coiuiection  with  the 
reinstatement  proceedings,  all  debarred 
contractors  shall  be  required  to  show 
that  they  have  established  and  will  carry 
out  employment  pohcies  and  practices 
in  compliance  with  the  Act  and  this 
part.  Additionally,  in  determining 
whether  reinstatement  is  appropriate  for 
a  contractor  debarred  for  a  fixed  period, 
the  Deputy  Assistant  Secretary  also 
shall  consider,  among  other  factors,  the 
severity  of  the  violation  which  resulted 
in  the  debarment,  the  contractor's 
attitude  towards  compliance,  the 
contractor's  past  compUance  history, 
and  whether  the  contractor's 
reinstatement  would  impede  the 
effective  enforcement  of  the  Act  or  this 
part.  Before  reaching  a  decision,  the 


Deputy  Assistant  Secretary  may  conduct 
a  compliance  evaluation  of  the 
contractor  and  may  require  the 
contractor  to  supply  additional 
information  regarding  the  request  for 
reinstatement.  The  Deputy  Assistant 
Secretary  shall  issue  a  written  decision 
on  the  request. 

(b)  Petition  for  review.  Within  30  days 
of  its  receipt  of  a  decision  denying  a 
request  for  reinstatement,  the  contractor 
may  file  a  petition  for  review  of  the 
decision  with  the  Secretary.  The 
petition  shall  set  forth  the  grounds  for 
the  contractor's  objections  to  the  Deputy 
Assistant  Secretary's  decision.  The 
petition  shall  be  served  on  the  Deputy 
Assistant  Secretary  and  the  Associate 
SoUcitor  for  Civil  Rights  and  shall 
include  the  decision  as  an  appendix. 
The  Deputy  Assistant  Secretary  may  file 
a  response  within  14  days  to  the 
petition.  The  Secretary  shall  issue  the 
final  agency  decision  denying  or 
granting  the  request  for  reinstatement. 
Before  reaching  a  final  decision,  the 
Secretary  may  issue  such  additional 
orders  respecting  procedure  as  he  or  she 
finds  appropriate  in  the  circumstances, 
including  an  order  referring  the  matter 
to  the  Office  of  Administrative  Law 
Judges  for  an  evidentiary  hearing  where 
there  is  a  material  factual  dispute  that 
Ccuuiot  be  resolved  on  the  record  before 
the  Secretary 

§  50-250.69     intlmkJaOon  and  mterlerence 

(a)  The  contractor  shall  not  harass, 
intimidate,  threaten,  coerce,  or 
discriminate  against,  any  individual 
because  the  individual  has  engaged  in 
or  may  engage  in  any  of  the  following 
activities: 

(1)  Filing  a  complaint; 

(2)  Assisting  or  participating  in  any 
manner  in  an  investigation.  compUance 
evaluation,  hearing,  or  any  other  activity 
related  to  the  administration  of  the  Act 
or  any  other  Federal,  state  or  local  law 
requiring  equal  opportunity  for  special 
disabled  veterans  or  veterans  of  the 
Vietnam  era; 

(3)  Opposing  any  act  or  practice  made 
unlawful  by  the  Act  or  this  part  or  any 
other  Federal,  state  or  local  law 
requiring  equal  opportunity  for  special 
disabled  veterans  or  veterans  of  the 
Vietnam  era;  or 

(4)  Exercising  any  other  right 
protected  by  the  Act  or  this  part. 

(h)  The  contractor  shall  ensure  that  all 
persons  under  its  control  do  not  engage 
in  such  harassment,  intimidation, 
threats,  coercion  or  discrimination.  The 
sanctions  and  penalties  contained  in 
this  part  may  be  exercised  by  the 
Deputy  Assistant  Secretary  against  any 
contractor  who  violates  this  obligation. 


§  60-250  70    Disputed  rrwtterB  related  to 
compliance  wtth  the  Act 

The  priM  cdurvs  M-t  forth  iii  the 
regulations  ui  this  pari  i^i;\»'rn  dll 
disputes  relative  to  thf  i  iiitrK  !<  r  % 
compliance  with  the  A^  t  i:;.!  •.-.;--  ;i,irt. 
Any  disputes  n-l.ttint;  -n  issues   .i.-irr 
than  compliance,  including  contract 
costs  arising  out  of  the  contractor's 
efforts  to  comply,  shall  be  determined 
by  the  disputes  clause  of  the  contract. 

Subpart  E— Ancillary  Matters 

§60-250  80     Recordkeeping 

la)  (rt'iuTui  m^uirfiiifnts  Any 
personnel  or  employment  record  made 
or  kept  by  the  contractor  shall  be 
preserved  by  the  contractor  for  a  period 
of  two  yeare  from  the  date  of  the  making 
of  the  record  or  the  persormel  action 
involved,  whichever  occurs  later. 
However,  if  the  contractor  has  fewer 
than  150  employees  or  does  not  have  a 
Government  contract  of  at  least 
$150,000,  the  mirumum  rp<()r'1  rt'tpnfion 
period  shall  be  one  year  fruiii    'i    ittc 
of  the  making  of  the  rt'<  o.ni  ir  the 
persoruiel  action  in^divftl   v\hichever 
occurs  later.  Such  records  include,  but 
are  not  necessarily  Hmited  to.  records 
relating  to  rptjiKsts  for  reasonable 
accommodation;  tt,.'  results  of  any 
physical  examination   lob 
advertisements  and  postings; 
apphcations  and  resumes;  tests  and  test 
results;  interview  notes;  and  other 
records  having  to  do  with  hiring. 
assignment,  promotion,  demotion, 
transfer,  lay-off  or  termination,  rates  of 
pay  or  other  terms  of  compensation,  and 
selection  for  training  or  apprenticeship. 
In  the  case  of  involuntan,  termination  of 
an  employee,  the  personnel  records  of 
the  individual  terminated  shall  be  kept 
for  a  period  of  two  years  from  the  date 
of  the  termination,  except  that 
contractors  that  have  fewer  than  150 
employees  or  that  do  not  have  a 
Government  contract  of  at  least 
$150,000  shall  keep  such  records  for  a 
period  of  one  year  from  the  date  of  the 
termination.  Where  the  contractor  has 
received  notice  that  a  complaint  of 
discrimination  has  been  filed,  that  a 
compliance  evaluation  has  been 
initiated,  or  that  an  enforcement  action 
has  been  commenced,  the  contractor 
shall  preserve  all  personnel  records 
relevant  to  the  complaint,  compliance 
evaluation  or  action  until  final 
disposition  of  the  complaint, 
compliance  evaluation  or  action.  The 
term  personnel  records  relex'ant  to  the 
complaint,  compliance  evaluation  or 
action  would  include,  for  example, 
personnel  or  employment  records 
relating  to  the  aggrieved  person  and  to 
all  other  employees  holding  positions 
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similar  to  that  held  or  sought  by  the 
aggrieyed  person,  and  application  forms 
or  test  papers  completed  by  an 
unsuccessful  applicant  and  by  all  other 
candidates  for  the  same  position  as  that 
for  which  the  aggrieved  person  applied 
and  was  rejected. 

(b)  Failure  to  preserve  records.  Failure 
to  preserve  complete  and  accurate 
records  as  required  by  paragraph  (a)  of 
this  section  constitutes  noncompliance 
with  the  contractor's  obligations  under 
the  Act  and  this  part.  Where  the 
contractor  has  destroyed  or  failed  to 
preser\'e  records  as  required  by  this 
section,  there  may  be  a  presumption 
that  the  information  destroyed  or  not 
preserved  would  have  been  unfavorable 
to  the  contractor;  Provided.  That  this 
presumption  shall  not  apply  where  the 
contractor  shows  that  the  destruction  or 
failure  to  preserve  records  results  from 
circumstances  that  are  outside  of  the 
contractor's  control. 

(c)  The  requirements  of  this  section 
shall  apply  only  to  records  made  or  kept 
on  or  after  the  date  that  the  Office  of 
Management  and  Budget  has  cleared  the 
requirements. 

§  60-250.81     Access  to  records. 

Each  contractor  shall  permit  access 
during  normal  business  hours  to  its 
places  of  business  for  the  purpose  of 
conducting  on-site  compliance 
evaluations  and  complaint 
investigations  and  inspecting  and 
copying  such  books  and  accounts  and 
records,  including  computerized 
records,  and  other  material  as  may  be 
relevant  to  the  matter  under 
investigation  and  pertinent  to 
compliance  with  the  Act  or  this  part. 
Information  obtained  in  this  manner 
shall  be  used  only  in  connection  with 
the  administration  of  the  Act  and  in 
furtherance  of  the  purposes  of  the  Act. 

§60-250.82     Lat>or  organizations  and 
recruiting  and  training  agencies. 

(a)  Whenever  pcrfnrniance  in 
accordance  with  '.ht-  fqual  opportunity 
clause  or  any  niartcr  t  ont.i.iii-d  in  the 
regulations  in  this  part  may  necessitate 
a  revision  of  a  coUectiye  bargaining 
agreement,  the  labor  organizations 
which  are  parties  to  such  agreement 
shall  be  given  an  adequate  opportunity 
to  present  their  views  to  OFCCP. 

(b)  OFCCP  shall  use  its  best  efforts, 
directly  or  through  contractors, 
subcontractors,  local  officials,  the 
Department  of  Veterans  Affairs, 
vocational  rehabilitation  facilities,  and 
all  other  available  instrumentalities,  to 
cause  any  labor  organization,  recruiting 
and  training  agency  or  other 
representative  of  workers  who  are 
employed  by  a  contractor  to  cooperate 


with,  and  to  assist  in,  the 
implementation  of  the  purposes  of  the 
Act. 

§  60-250.83     Rulings  and  interpretations 

Rulings  under  or  interpretations  of  the 
Act  and  this  part  shall  be  made  by  the 
Deputy  Assistant  Secretary. 

§  60-250.84     Responsibilities  of  local 
employment  service  offices. 

(a)  Local  employment  service  offices 
shall  refer  qualified  special  disabled 
veterans  and  veterans  of  the  Vietnam  era 
to  fill  employment  openings  listed  by 
contractors  with  such  local  offices 
pursuant  to  the  mandatory  listing 
requirements  of  the  equal  opportunity 
clause,  and  shall  give  priority  to  special 
disabled  veterans  and  veterans  of  the 
Vietnam  era  in  making  such  referrals. 

(b)  Local  employment  service  offices 
shall  contact  employers  to  solicit  the  job 
orders  described  in  paragraph  (a)  of  this 
section.  The  state  employment  security 
agency  shall  provide  OFCCP  upon 
request  information  pertinent  to 
whether  the  contractor  is  in  compliance 
with  the  mandatory  listing  requirements 
of  the  equal  opportunity  clause. 

§  60-250.85     Effective  date. 

This  part  is  effective  on  January  4, 
1999,  and  does  not  apply  retroactively. 
Contractors  presently  holding 
Government  contracts  shall  update  their 
affirmative  action  programs  as  required 
to  comply  with  the  regulations  in  this 
part  writhin  120  days  after  January  4. 
1999. 

Appendix  .\  to  Part  60-250 — Guidelines 
on  a  Ckintractor's  Duty  To  Proyide 
Reasonable  .\ctommodation 

The  guidelines  in  this  appendix  are  in 
large  part  derived  from,  and  are  consistent 
with,  the  discussion  regarding  the  duty  to 
provide  reasonable  accommodation 
contained  in  the  Interpretive  Guidance  on 
Title  I  of  the  Americans  with  Disabilities  Act 
(ADA)  set  out  as  an  appendix  to  the 
regulations  issued  by  the  Equal  Employment 
Opportunity  Commission  (EEOC) 
implementing  the  ADA  (29  CFR  part  1630). 
Although  the  following  discussion  is 
intended  to  provide  an  independent  "free- 
standing" source  of  guidance  with  respect  to 
the  duty  to  provide  reasonable 
accommodation  under  this  part,  to  the  extent 
that  the  EEOC  appendix  provides  additional 
guidance  which  is  consistent  with  the 
following  discussion,  it  may  be  relied  upon 
for  purjwses  of  this  part  as  well.  See  §  60- 
250.1(c).  Contractors  are  obligated  to  provide 
reasonable  accommodation  and  to  take 
affirmative  action.  Reasonable 
accommodation  under  VEVRAA,  like 
reasonable  accommodation  required  under 
Section  503  and  the  ADA.  is  a  part  of  the 
nondiscrimination  obligation.  See  EEOC 
app>endix  cited  in  this  paragraph.  Affirmative 
action  is  unique  to  VEVRAA  and  Section 


503,  and  includes  actions  above  and  beyond 
those  required  as  a  matter  of 
nondiscrimination.  An  example  of  this  is  the 
requirement  discussed  in  paragraph  2  of  this 
appendix  that  a  contractor  shall  make  ao 
inquiry  of  a  8{>ecial  disabled  veteran  who  is 
having  significant  difficulty  performing  his 
or  her  job. 

1.  A  contractor  is  required  to  make 
reasonable  accommodations  to  the  known 
physical  or  mental  limitations  of  an 

"otherwise  qualified"  special  disabled 
veteran,  unless  the  contractor  can 
demonstrate  that  the  accommodation  would 
imp>ose  an  undue  hardship  on  the  operation 
of  its  business.  As  stated  in  §  60-250. 2(o),  a 
special  disabled  veteran  is  qualified  if  he  or 
she  satisfies  all  the  skill,  experience, 
education  and  other  job-related  selection 
criteria,  and  can  perform  the  essential 
functions  of  the  position  with  or  without 
reasonable  accommodation.  A  contractor  is 
required  to  make  a  reasonable 
accommodation  with  re8p>ect  to  its 
application  process  if  the  special  disabled 
veteran  is  qualified  with  respect  to  that 
process.  One  is  "otherwise  qualified"  if  he  or 
she  is  qualified  for  a  jo'o,  except  that,  because 
of  a  disability,  be  or  she  needs  a  reasonable 
accommodation  to  be  able  to  perform  the 
job's  essential  functions. 

2.  Although  the  contractor  would  not  be 
exf>ected  to  accommodate  disabilities  of 
which  it  is  unaware,  the  contractor  has  an 
affirmative  obligation  to  provide  a  reasonable 
accommodation  for  applicants  and 
employees  who  are  known  to  t>e  special 
disabled  veterans.  As  stated  in  §60-250.42 
(see  also  Appendix  B  of  this  part),  the 
contractor  is  required  to  invite  applicants 
who  have  been  provided  an  offer  of 
employment,  before  they  are  placed  on  the 
contractor's  peyroU.  to  indicate  whether  they 
are  covered  by  the  Act  and  wish  to  benefit 
under  the  contractor's  affirmative  action 
program  That  section  further  provides  that 
the  contractor  should  seek  the  advice  of 
special  disabled  veterans  who  "self-identify" 
in  this  way  as  to  proper  placement  and 
appropriate  accommodation.  Moreover,  §60- 
250.44(d)  provides  that  if  an  employee  who 
is  a  known  special  disabled  veteran  is  having 
significant  difficulty  performing  his  or  her 
job  and  it  is  reasonable  to  conclude  that  the 
performance  problem  may  be  related  to  the 
disability,  the  contractor  is  required  to 
confidentially  inquire  whether  the  problem  is 
disabiUty  related  and  if  the  employee  is  in 
need  of  a  reasonable  accommodation. 

3.  An  accommodation  is  any  change  in  the 
work  environment  or  in  the  way  things  are 
customarily  done  that  enables  a  special 
disabled  veteran  to  enjoy  equal  employment 
opportunities.  Equal  employment 
opportunity  means  an  opportunity  to  attain 
the  same  level  of  performance,  or  to  enjoy  the 
same  level  of  benefits  and  privileges  of 
employment,  as  are  available  to  the  average 
similarly  situated  employee  without  a 
disability.  Thus,  for  example,  an 
accommodation  made  to  assist  an  employee 
who  is  a  special  disabled  veteran  in  the 
performance  of  his  or  her  job  must  be 
adequate  to  enable  the  individual  to  perform 
the  essential  functions  of  the  position.  The 
accommodation,  however,  does  not  have  to 
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be  the  "best"  accommodation  possible,  so 
long  as  it  is  sufncieni  to  meet  the  job-related 
needs  of  the  individual  being  accommodated. 
There  are  three  areas  in  which  reasonable 
accommodations  may  be  necessary:  (1) 
accommodations  in  the  application  process: 
(2)  accommodations  that  enable  employees 
who  are  special  disabled  veterans  to  pierform 
the  essential  functions  of  the  position  held  or 
desired;  and  (3)  accommodations  thai  enable 
employees  who  are  special  disabled  veterans 
to  enjoy  equal  benefits  and  privileges  of 
employment  as  are  enioyed  by  employees 
without  disabilities. 

4.  The  term  "undue  hardship"  refers  to  any 
accommodation  that  would  be  unduly  costly, 
extensive,  substantial,  or  disruptive,  or  that 
would  fundamentally  alter  the  nature  or 
operation  of  the  contractors  business.  The 
contractors  claim  that  the  cx>«t  of  a  particular 
ac(x>mraodation  will  impose  an  undue 
hardship  requires  a  determination  of  which 
financial  resources  should  be  considered — 
tboM  of  the  contractor  in  its  entirely  or  only 
those  of  the  Cactlity  that  will  be  required  to 
provide  the  accommodation   This  inquiry 
requires  an  analysis  of  the  rinanciai 
relationship  between  the  contractor  and  the 
facility  in  order  to  determine  what  resources 
will  be  available  to  the  facility  in  providing 
the  accommodation.  If  the  contractor  can 
show  that  the  cost  of  the  accommodation 
would  impose  an  undue  hardship,  it  would 
still  bo  required  to  provide  the 
accommodation  if  the  funding  is  available 
from  another  source,  eg.,  the  Department  of 
Veterans  Affairs  or  a  state  vocational 
rehabilitation  agency,  or  if  Federal,  state  or 
local  tax  deductions  or  lax  credits  are 
available  lo  offset  the  cost  of  the 
accommodation.  In  the  absence  of  such 
funding,  the  special  disabled  veteran  should 
be  given  the  option  of  providing  the 
■coommodation  or  of  pMying  that  pMirtion  of 
the  cost  which  constitutes  the  undue 
hardship  on  the  operation  of  the  business. 
5  Section  6O-250.2(r)  lists  a  number  of 
examples  of  the  most  common  types  of 
accommodations  that  the  contractor  may  be 
required  lo  provide  There  are  any  number  of 
specific  accommodations  that  may  be 
appropriate  for  parti(Ajlar  situations  The 
discussion  in  this  appendix  is  not  intended 
to  provide  an  exhaustive  list  of  required 
accommodations  (as  no  such  list  would  be 
feasible);  rather.  It  Is  intended  to  provide 
general  guidance  regarding  the  natiire  of  the 
obligation.  The  decision  as  lo  whether  a 
reasonable  accommodation  is  appropriate 
must  be  made  on  a  case-by-case  basis.  The 
contractor  generally  should  consult  with  the 
special  disabled  veteran  in  deciding  on  the 
appropriate  accommodation;  frequently,  the 
individual  will  luiuw  exactly  what 
acconunodation  he  or  she  will  need  to 
perform  successfully  in  a  particular  job.  and 
may  suggest  an  accommodation  which  is 
simpler  and  less  expensive  than  the 
accommodation  the  contractor  might  have 
devised.  Other  resources  to  consult  Include 
the  appropriate  state  vocational  rehabilitation 
services  agency,  the  Equal  Employment 
Opportunity  Commission  ( 1 -800-669-EEOC 
(voice).  l-«0O-800-3302  (TDD)),  the  Job 
Accommodation  Network  (JAN)  operated  by 
the  President's  Committee  on  Employment  of 


People  with  Disabilities  (l-6i*>-jAN-/.^J4), 
private  disability  organizations  (including 
those  that  serve  veterans),  and  other 
employers. 

6.  With  respect  to  accommodations  that 
can  permit  an  employee  who  is  a  special 
disabled  veteran  to  f)erform  essential 
functions  successfully,  a  reasonable 
accommodation  may  require  the  contractor 
to.  for  instance,  modify  or  acquire 
equipment.  For  the  visually-impaired  such 
accommodations  may  include  providing 
adaptive  hardware  and  software  for 
computers,  electronic  visual  aids,  braille 
devices,  talking  calculators,  magnifiers,  audio 
recordings  and  braille  or  large-print 
materials.  For  persons  with  hearing 
impairments,  reasonable  accommodations 
may  include  providing  telephone  handset 
amplifiers,  telephones  compatible  with 
hearing  aids  and  telecommunications  devices 
for  the  deaf  (TDDs)  For  persona  with  limited 
physical  dexterity,  the  obligation  may  require 
the  provision  of  goose  neck  telephone 
headsets,  mechanical  {Mge  turners  and  raised 
or  lowered  furniture. 

7  Other  reasonable  accommodations  of 
this  type  may  include  providing  personal 
assistants  such  as  a  reader,  interpreter  or 
travel  attendant,  permitting  the  use  of 
accrued  paid  leave  or  providing  additional 
unpaid  leave  for  necessary  treatment.  The 
contractor  may  also  be  required  to  make 
existing  facilities  readily  accessible  lo  and 
usable  by  special  disabled  veterans — 
including  areas  used  by  employees  for 
purpoees  other  than  the  performance  of 
anential  |ob  functions  such  as  restrooms, 
braak  rooms,  cafeterias,  lounges, 
auditoriums,  libraries,  parking  lots  and  credit 
unions.  This  type  of  accommodalion  will 
enable  employees  to  enjoy  equal  benefits  and 
privileges  of  employment  as  are  enjoyed  by 
employees  who  do  not  have  disabilities. 

B.  Another  of  the  potential 
accommodations  listed  in  §60-2S0.2(r)  Is  job 
restructuring.  This  may  involve  reallocating 
or  redistributing  those  nonessential,  marginal 
job  functions  which  a  qualified  special 
disabled  veteran  cannot  perform  to  another 
poailion.  Accordingly,  if  a  clerical  employee 
who  is  a  special  disabled  veteran  is 
occasionally  required  to  lift  hadvy  boxes 
containing  files,  but  cannot  do  so  because  of 
a  disability,  this  task  may  be  reassigned  to 
another  employee.  The  contractor,  however. 
IS  not  required  to  reallocate  essential 
functions,  i.e..  those  functions  thai  the 
individual  who  holds  the  job  would  have  lo 
perform,  with  or  without  reasonable 
accommodation,  in  order  to  be  considered 
qualified  for  the  position  For  Instance,  the 
contractor  which  has  a  security  guard 
position  which  requires  the  incumbent  to 
inspect  identity  cards  would  not  have  to 
provide  a  blind  special  disabled  veteran  with 
an  aaaistant  lo  perform  thai  duly;  in  such  a 
case,  the  assistant  would  be  performing  an 
essential  function  of  the  job  for  the  special 
disabled  veteran.  Job  restructuring  may  also 
involve  allowing  part-lime  or  modified  work 
schedules.  For  instance,  flexible  or  adjusted 
work  schedules  could  benefit  special 
disabled  veterans  who  cannot  work  a 
standard  schedule  because  of  the  need  lo 
obtain  medical  treatment,  or  special  disabled 


veterans  wiin  mobility  unpainnents  who 
depend  on  a  public  transportation  system 
that  is  not  accessible  during  the  hours  of  a 
standard  schedule. 

9.  Reasonable  accommodation  may  also 
include  reassignment  to  a  vacant  position.  In 
general,  reassignment  should  be  considered 
only  when  accommodation  within  the 
special  disabled  veteran's  current  position 
would  F)os«  an  undue  hardship. 
Reassignment  is  not  required  for  applicants. 
However,  in  making  hiring  decisions, 
contractors  are  encouraged  to  consider 
applicants  who  are  known  special  disabled 
veterans  for  all  available  positions  for  which 
they  may  be  qualified  when  the  position(s] 
applied  for  is  unavailable  Reassignment  may 
not  be  used  to  limil,  segregate,  or  otherwise 
discriminate  against  employees  who  are 
special  disabled  veterans  by  forcing 
reassignmenis  lo  undesirable  positions  or  lo 
designated  offices  or  facilities.  Employers 
should  reassign  the  individual  lo  an 
equivalent  position  In  terms  of  pay.  status, 
etc..  if  the  individual  is  qualified,  and  If  the 
ptosilion  is  vacant  within  a  reasonable 
amount  of  time.  A  "reasonable  amount  of 
time"  should  be  determined  in  light  of  the 
totality  of  the  circumstances. 

10.  The  contractor  may  reassign  an 
individual  lo  a  lower  graded  position  if  there 
are  no  accommodations  that  would  enable 
the  employee  to  remain  in  the  current 
position  and  there  are  no  vacant  equivalent 
piosilions  for  which  the  individual  is 
qualified  with  or  without  reasonable 
accommodation.  The  contractor  may 
maintain  the  reassigned  special  disabled 
veteran  at  the  salary  of  the  higher  graded 
position,  and  must  do  so  if  it  mainlains  the 
salary  of  reassigned  employees  who  are  not 
special  disabled  veterans.  It  should  also  be 
noted  that  the  contractor  Is  not  required  to 
promote  a  special  disabled  veteran  as  an 
accommodation. 

11   With  respiect  lo  the  application  process, 
appropriate  accommodations  may  include 
the  following;  (1)  Providing  information 
regarding  job  vacancies  in  a  form  accessible 
to  special  disabled  veterans  who  are  vision 
or  hearing  impaired,  e.g..  by  making  an 
announcement  available  in  braille.  In  large 
print,  or  on  audio  tafw.  or  by  responding  to 
job  inquiries  via  TDDs;  (2)  providing  readers, 
interpreters  and  other  similar  assistance 
during  the  application,  testing  and  interview 
process;  (3)  appropriately  adjusting  or 
modifying  employment-related  examinations, 
eg.,  extending  regular  time  deadlines, 
allowing  a  special  disabled  veteran  who  is 
blind  or  has  a  learning  disorder  such  as 
dyslexia  to  provide  oral  answers  for  a  written 
test,  and  permitting  an  applicant,  regardless 
of  the  nature  of  his  or  her  ability,  to 
demonstrate  skills  through  alternative 
techniques  and  utilization  of  adapted  tools, 
aids  and  devices;  and  (4)  ensuring  a  special 
disabled  veteran  with  a  mobility  impairment 
full  access  to  testing  locations  such  that  the 
applicant's  test  scores  accurately  reflect  the 
applicant's  skills  or  aptitude  rather  than  the 
applicant's  mobility  impairment. 

Appendix  B  to  Pari  60-25Q— Sample 
IriMtation  1  o  S^-lMdentify 

\iii.-    vVhen  the  invitation  to  self-identify 
IS  tjeing  extended  to  special  disabled  veterans 
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prior  to  an  offer  of  employment,  as  is 
permitted  in  limited  circumstances  under 
§§6O-250.42(a)(l)  and  (2),  paragraph  7(ii)  of 
this  appendix,  relating  to  Identification  of 
reasonable  accommodations,  should  be 
omitted.  This  will  avoid  a  conflict  with  the 
EEOC's  ADA  Guidance,  which  In  most  cases 
precludes  asking  a  job  applicant  (prior  to  a 
job  offer  being  made)  about  {XJlential 
reasonable  accommodations. 
(Sample  Invitation  to  Self-ldenlifyl 

1.  This  employer  is  a  Government 
contractor  subject  to  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act  of 
1974,  as  amended,  which  requires 
Government  contractors  to  take  affirmative 
action  to  employ  end  advance  in 
employment  qualified  sp>ecial  disabled 
veterans  and  veterans  of  the  Vietnam  era. 

2.  [The  following  text  should  be  used  when 
extending  an  invitation  to  veterans  of  the 
Vietnam  era  only.]  If  you  are  a  veteran  of  the 
Vietnam  era,  we  would  like  to  include  you 
under  our  affirmative  action  program.  If  you 
would  like  to  be  included  under  the 
affirmative  action  program,  please  tell  us. 
The  term  "veteran  of  the  Vietnam  era"  refers 
to  a  person  who  served  on  active  duty  for  a 
p>eriod  of  more  than  180  days,  and  was 
discharged  or  released  therefrom  with  other 
than  a  dishonorable  discharge,  if  any  part  of 
such  active  duty  occurred  in  the  Republic  of 
Vietnam  between  February  28,  1961.  and 
May  7. 1975  or  between  August  5.  1964.  and 
May  7,  1975,  in  all  other  cases.  The  term  also 
refers  to  a  p>erson  who  was  discharged  or 
released  from  active  duty  for  a  service- 
connected  disability  if  any  part  of  such  active 
duty  was  p»erformed  in  the  Republic  of 
Vietnam  between  February  28, 1961,  and 
May  7,  1975,  or  between  August  5, 1964,  and 
May  7.  1975.  in  all  other  cases. 

! Th»'  tdlldvuns;  \fxt  shnuld  ^ie  uspd  when 
exiendiiig  an  invitdtion  to  .spei.idl  disabled 
veterans  only.)  If  you  are  a  special  disabled 
veteran,  we  would  like  to  include  you  in  our 
affirmative  action  program.  If  you  would  like 
to  be  included  under  the  affirmative  action 
program,  please  tell  us.  This  information  will 
assist  us  in  placing  you  in  an  appropriate 
position  and  in  making  accommodations  for 
your  disability.  The  term  "spwcial  disabled 
veteran"  refers  to  a  veteran  who  is  entitled 
lo  compensation  (or  who.  but  for  the  receipt 
of  military  retired  pay,  would  be  entitled  to 
compensation)  under  laws  administered  by 
the  Department  of  Veterans  Affairs  for  a 
disability  rated  at  30  percent  or  more,  or 
rated  at  10  or  20  percent  in  the  case  of  a 
veteran  who  has  been  determined  by  the 
Department  of  Veterans  Affairs  lo  have  a 
serious  employment  handicap.  The  term  also 
refers  to  a  person  who  was  discharged  or 
released  from  active  duty  because  of  a 
service-connected  disability 

(The  following  text  should  be  used  when 
extending  an  invitation  to  both  veterans  of 
the  Vietnam  era  and  spet  lal  disabled 
veterans. I  If  you  are  a  veteran  of  the  Vietnam 
era  or  a  sp>ecial  disabled  veteran,  we  would 
like  to  include  you  under  our  affirmative 
action  program.  If  you  would  like  lo  be 
included  under  the  affirmative  action 
program,  please  tell  us.  [The  contractor 
should  include  here  the  definitions  of 
"veteran  of  the  Vietnam  era"  and  "special 


disabled  veteran"  found  in  the  two  preceding 
paragraphs.) 

3.  You  may  inform  us  of  your  desire  to 
benefit  under  the  program  at  this  time  and/ 
or  at  any  time  in  the  future. 

4.  Submission  of  this  information  is 
voluntary  and  refusal  to  provide  it  will  not 
subject  you  lo  any  adverse  treatment.  The 
information  provided  will  be  used  only  in 
ways  that  are  not  inconsistent  with  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  of  1974.  as  amended. 

5.  The  information  you  submit  will  be  kept 
confidential,  except  that  (i)  supervisors  and 
managers  may  be  informed  regarding 
restrictions  on  the  work  or  duties  of  special 
disabled  veterans,  and  regarding  necessary 
accommodations;  (ii)  first  aid  and  safety 
personnel  may  be  informed,  when  and  to  the 
extent  appropriate,  if  you  have  a  condition 
thai  might  require  emergency  treatment;  and 
(iii)  Government  officials  engaged  in 
enforcing  laws  administered  by  OFCCP.  or 
enforcing  the  Americans  with  Disabilities 
Act,  may  be  informed. 

6.  [The  contractor  should  here  insert  a  brief 
provision  summarizing  the  relevant  pwrtion 
of  its  affirmative  action  program.! 

7.  [The  foUowing  text  should  b*-  used  only 
when  extending  an  invitation  to  special 
disabled  veterans,  either  b>  themselves  or  in 
combination  with  veterans  of  the  \  letnam 
era   Paragraph  7lii!  should  be  omitted  wheii 
the  invitation  lo  self-idenlifv  is  l>eing 
extended  prior  to  an  offer  of  emplovment.l 
If  you  are  a  special  disabled  veteran  it  would 
assist  us  if  you  tell  us  about  (i)  any  spiecial 
methods,  skills,  and  procedures  which 
qualify  you  for  positions  that  you  might  not 
otherwise  be  able  lo  do  because  of  your 
disability  so  that  you  will  be  considered  for 
any  positions  of  thai  kind,  and  (ii)  the 
accommodations  which  we  could  make 
which  would  enable  you  to  perform  the  job 
properly  and  safely,  including  special 
equipment,  changes  in  the  physical  layout  of 
the  job,  elimination  of  certain  duties  relating 
to  the  job.  provision  of  personal  assistance 
services  or  other  accommodations.  This 
information  will  assist  us  in  placing  you  in 
an  appropriate  position  and  in  making 
accommodations  for  your  disability. 

Appendix  C  to  Pari  60-250 — Review  of 
Personnel  Processes 

The  following  is  a  set  of  procedures  which 
contractors  may  use  lo  meet  the  requirements 
of§6O-250.44(b): 

1.  The  application  or  personnel  form  of 
each  known  applicant  who  is  a  special 
disabled  veteran  or  veteran  of  the  Vietnam 
era  should  be  annotated  to  identify  each 
vacancy  for  which  the  applicant  was 
considered,  and  the  form  should  be  quickly 
retrievable  for  review  by  the  Department  of 
Labor  and  the  contractor's  piersonnel  officials 
for  use  in  investigations  and  internal 
compliance  activities. 

2.  The  f)ersonnel  or  application  records  of 
each  known  special  disabled  veteran  or 
veteran  of  the  Vietnam  era  should  include  (i) 
the  identification  of  each  promotion  for 
which  the  covered  veteran  was  considered, 
and  (ii)  the  identification  of  each  training 
program  for  which  the  covered  veteran  was 
considered. 


3.  In  each  case  wnt-re  an  empiuyee  ui 

applicant  who  is  a  sp>ecia!  disabled  veteran 
or  a  veteran  of  the  Vietnam  era  is  rejected  for 
employment,  promotion,  or  training,  the 
contractor  should  prepare  a  statement  of  the 
reason  as  well  as  a  description  of  the 
accommodations  considered  (for  a  rejected 
special  disabled  veteran).  The  statement  of 
the  reason  for  rejection  (if  the  reason  is 
medically  related),  and  the  description  of  the 
accommodations  considered,  should  be 
treated  as  confidential  medical  records  in 
accordance  with  §60-250.23(d).  These 
materials  should  be  available  to  the  applicant 
or  employee  concerned  upwn  request. 

4.  Where  applicants  or  employees  are 
selected  for  hire,  promotion,  or  training  and 
the  contractor  undertakes  any 
accommodation  which  makes  it  p>ossible  for 
him  or  her  to  place  a  sfwcial  disabled  veteran 
on  the  job,  the  contractor  should  make  a 
record  containing  a  description  of  the 
accommodation.  The  record  should  be 
treated  as  a  confidential  medical  record  in 
accordance  with  §60-250.23(d). 

[FR  Doc  98-29043  Filed  11-3-98;  8:45  am] 
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RIN  1215-AB19 

Affirmative  AcliC"!  anc 
Nondiscrimination  Obligations  of 
Contractors  and  SutKontractc^ 
Regarding  Inoividijais  With  DtS3ti'''.'ff- 

AGENCv;  Office  of  Federal  Contract 
Compliance  Programs,  Labor. 
action:  Final  rule. 

Summary;  This  final  rule  amends 
Appendix  C  to  the  regulations 
implementing  Section  503  of  the 
Rehabilitation  Act  of  1973.  as  amended 
(Section  503).  Appendix  C  contains 
procedures  that  Government  contractors 
may  use  to  review  their  personnel 
processes  to  ensure  that  the  processes 
are  fair  to  disabled  applicants  and 
employees.  The  existing  Appendix 
recommends  that  contractors  attach  or 
include  a  description  of 
accommodations  considered  or  used  for 
special  disabled  veterans  to  application 
forms  or  personnel  records.  As 
amended,  the  Appendix  recommends 
that  the  description  of  accommodations 
be  maintained  in  separate  confidential 
medical  files.  The  amendments  make 
Appendix  C  to  the  Rehabilitation  Act 
rules  consistent  with  Appendix  C  to 
OFCCP's  rules  implementing  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act.  which  also  are 
published  elsewhere  in  this  issue  of  the 
Federal  Ret;ister 
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EFFECTIVE  DATE:  These  regulations  are 
effective  fanuary  4.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  I.  Melvin,  Director,  Division  of 
Policy.  Planning  and  Prograni 
Development,  202-693-0102  (voice),  1- 
800-326-2577  (TDD).  Copies  of  this 
final  rule,  including  copies  in 
alternative  formats,  may  be  obtained  by 
calling  OFCCP  at  202-693-0102  (voice) 
or  l-800-32ft-2577  (TDD).  The 
alternative  formats  available  are:  Large 
print,  electronic  file  on  computer  disk, 
and  audio-tapw.  The  rule  also  is 
available  on  the  Internet  at  http:// 
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This  final  rule  amends  the  regulations 
implementing  Section  503  The  Act.  and 
OFCCP's  implementing  regulations,  41 
CFR  Part  60-741.  require  parties 
holding  a  Federal  Government  contract 
or  subcontract  in  excess  of  $10,000  to 
"take  affirmative  action  to  employ  and 
advance  in  employment  qualified 
individuals  with  disabiUtie*."  The 
Section  503  Rules  last  were  revised  on 
May  1,  1996.  61  FR  19336. 

On  September  24,  1996,  OFCCP 
published  a  notice  of  proposed 
rulemaking  (NPRM).  61  FR  50080. 
prop>osing  to  revise  the  regulations 
implementing  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974.  as 
amended  (VEVRAA).  VEVRAA.  and 
OFCCP's  regulations  at  41  CFR  Part  60- 
250,  require  Government  contractors 
and  subcontractors  to  take  affirmative 
action  to  employ  and  advance  in 
employment  qualified  special  disabled 
veterans  and  veterans  of  the  Vietnam 
era. 

OFCCP  has  modeled  its  regulations 
implementing  VEVRAA  on  those 
implementing  Section  'i03.  This  reflects 
the  close  similarity  between  the  statutes 
in  terms  of  their  substantive  protections 
and  jurisdictional  requirements.  The 
September  24.  1996.  VEVRAA  NPRM 
was  modeled  after  the  May  1.  1996. 
Section  503  final  rule. 

Appendix  C.  Review  of  Personnel 
Processes,  in  the  VEVRAA  NPRM 
proposed  a  set  of  procedures  that 
contractors  could  use  to  facilitate  a 
review  by  the  contractor  and  the 
Government  of  the  contractor's 
personnel  processes.  The  review  is 
required  by  S60-250.44(b).  and  is 
Intended  to  ensure  that  the  contractor's 
personnel  processes  provide  for  careful 
consideration  of  the  qualifications  of 
applicants  and  employees  who  are 
known  to  be  special  disabled  veterans  or 
veterans  of  the  Vietnam  era.  for  all 
employment  and  training  opportunities. 


Paragraphs  3  and  4  of  Appendix  C 
proposed  to  recommend  that  contractors 
attach  or  include  a  description  of 
accommodations  considered  or  used  for 
special  disabled  veterans  to  application 
forms  or  personnel  records.  Appendix  C 
to  the  VEVRAA  NPRM  repeated  the 
substance  of  Appendix  C  to  the  May  1 . 
1996.  Section  503  final  rule. 

The  Equal  Employment  Opportunity 
Commission  (EEOC)  submitted  a 
comment  in  which  it  asserted  that  in 
most  instances  descriptions  of 
accommodations  considered  or  used  for 
special  disabled  veterans  constitute 
medical  information  that  must  be 
maintained  in  separate  files  and  treated 
as  confidential  medical  records. 
Accordingly,  the  EEOC  recommended 
that  Appendix  C  be  revised  by  changing 
paragraphs  3  and  4  to  indicate  that 
contractors  should  maintain 
descriptions  of  accommodations 
considered  or  used  in  separate 
confidential  medical  files.  OFCCP 
agreed  with  the  EEOC's 
recommendation  and.  in  its  VEVRAA 
final  rule  published  elsewhere  in  this 
issue  of  the  Fedpral  R»-y  inter   revised 
paragraphs.!   ■.:.-:  i     ;   \,  ...   ..iixC. 

The  EEOC's  comment  applies  equally 
to  Appendix  C  to  the  Section  503  rules. 
Just  as  descriptions  of  accommodations 
considered  or  used  for  special  disabled 
veterans  often  constitute  medical 
information,  so,  too,  do  dcM  :  pi  ions  of 
accommodations  considertxl  m  used  for 
individuals  with  disabihties  often 
constitute  medical  information. 
Accordingly,  OFCCP  has  decided  to 
revise  paragraphs  3  and  4  of  the 
corresponding  Appendix  C  to  41  CFR 
Part  60-741. 


Kryiilatiir  V    Hi'\  iMon 

Pursuant  to  this  revision,  paragraphs 
3  and  4  to  Appendix  C  specify; 

3.  Where  tlie  contractor  prepares  a 
statement  of  the  reason  why  an 
individual  with  a  disabifity  was  rejected 
and  a  description  of  accommodations 
considered,  those  materials  should  be 
treated  as  confidential  medical  records. 

4.  Where  the  contractor  makes  a 
record  of  accommodations  undertaken 
in  order  to  place  an  individual  with  a 
disability  on  the  job.  the  record  should 
be  treated  as  a  confidential  medical 
record. 

Ri'yu!dlur\  PriH  »'<iur»~. 

c»f-<  utivr  (  /ravr  l^obb 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866.  This  rule  has  been  determined 
not  to  be  significant  for  purposes  of 
Executive  Order  12866  and  therefore 
need  not  be  reviewed  by  OMB.  This  rule 


does  not  meet  the  cntena  ot  Section 
3(f)(1)  of  Executive  Order  12866  and 
therefore  the  information  enumerated  in 
Section  6(a)(3)(C)  of  that  Order  is  not 
required. 

This  conclusion  is  !i,is, ,!  on  the  fact 
that  this  rule  does  m!  ,,,r.stantively 
change  the  existing  obligation  of  Federal 
contractors  to  apply  ^^  polu-v  ^ f 
nondiscrimination  a:,  i  n\\i\\:.  ■.•.'.• 
action  in  theiremph  \:h.  .•  of  qualified 
individuals  with  dis.it.iti.  s  As 
discussed  in  more  dt  tui  ii.  low.  the  rule 
is  interpretive  in  natun-  amt  dix-s  not 
require  particular  actions  :,,  ,    atractors. 

Regulatory  Flexibility  Act 

The  rule  is  interpretive  and  does  not 
substantively  change  oxisting 
obligations  for  Fed«>r,ii  .     :  'rartors. 
Accordingly,  wf  .  .rtfv  !;.,i'  ir.  rule 
will  not  have  a  sigmtic  din  LLunumic 
impact  on  a  substantial  number  of  small 
business  entities.  Thrrrforr  ,i  nv;  j!,,inr\ 
fiexibihty  analysis  uiuicr  ;ri(   Kr<^n\:i\uT\ 
Flexibihty  Act,  5  U.S.C.  605(b),  is  not 
required. 

Unfunded  Mandates  Reform 

Executive  Or  ;.r  i_875 

This  rule  will  not  create  an  unfunded 
Federal  mandate  ii;m.!i  ov  stnt,.   local 
or  tribal  govemni.  •;• 

Unfunded  Mi  ;.!itts  Krfiir.i;  A   ■  of  1995 

This  rule  vm!  :,,.;    n.    i  m-  ,,..\  f  .-loraJ 

.■x;.,-).:,tii:.-s  ;,,   \'.,',.    i,„  ,,:     ,,;,;  trihai 
«■   ■''"^-■■»'':''     ::;;!.♦■  a><Kr"Vatf    ^'iSinO 
-..  i ..'  -IS  'jr  ;;.Mri;,  ai  iv,i  r»-,iM-o 
expenditures  by  the  [im,,'.-  ^c  •  ,r  .  • 
$100  million  or  on  re 


ro.'wrM-'TJi,  Hrdu'  r.,  ;,  A    ; 

\\>-  !.  iv  r--'.  .rwri!   !f;;s  ruif'  ^IJ   we 

have  not  ideiii.?!.   i  i-v  (  fiances  in 
paperwork  uiuler  -i  .   i  r,.  ru(  rk 
Reduction  Act. 

Notice  and  Comment  Hu'.t'ir.aking 

The  Dejwrtmeni  h.  i;,  v  is  that  notice 
and  comment  mi.  inikuik:  in'  not 
required  under  '\-.v  A.iniiri,st.Mt;  w 
PrcH  .■■i.ire  Ad.  5  U.S  (     S",  <iK-  A 
Ut  rt,:-,.-  this  rule  is  iniiTjin'tue  rather 
than  substantive  in  nail ;r.     I  he  Section 
503  regulation'^  ^pe.  if:,  „,.\  \>u^\  iile  as 
follows: 

Appendix  C  of  i  h  i  s  [  ,t  n  is  an  example 
of  an  appropriate  s.  t    f  iir(«  edures.  The 

procedures  ir;   \p;..  ;;.!;x  (    ,  f  this  part 

are  not  n  :  :irf!  .imi  i  < '•,•,'.:. n  U)t-^  may 
develop  otiier  ;.r'><  eci,:res  aj-pr^.p.natp  to 
their  circumst„rii  fv   4  1  (  F  H  hu 


~-n   44i''''  ieu.;>fid 


le.i). 


btfcause  uuiiLTdctors  i.'"e  not  required 
to  follow  Appendix  C.  :n    [>.  nalty  can 
attach  for  failure  to  fol;    v>  t  e 
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Appendix.  Accordingly,  the  rule  is  not 
substantive  in  nature  and  notice  and 
comment  rulemaking  is  not  required. 
See,  e.g.,  American  President  Lines,  Ltd. 
V.  FMC,  316  F.2d  419  (DC  Cir.  1963). 

!  is!  of  Suh|e<ts  m  41  CFR  Part  b(K  "41 

Administrative  practice  and 
procedure.  Civil  rights.  Employment, 
Equal  employment  opportunity, 
Government  contracts.  Government 
procurement,  Individuals  with 
disabilities,  Investigations,  and 
Reporting  and  recordkeeping 
requirements. 

Signed  at  Washington.  D.C.,  this  26th  day 

nfOrtober    IQQH 
\lexis  M    Herman 


Bemaxd  t.  .\iiden>on. 

Assistant  Secretary  for  Employment 

Standards 

Shirley  J.  WiU.her 

Deputy  Assistant  Secretary  for  Federal 

Contract  Compliance. 

For  the  reasons  set  forth  above,  41 
CFR  Part  60-741  is  amended  as  follows: 


PART  60-741— [AMENDED] 

1.  The  authority  citation  tor  part  60- 
741  continues  to  read  as  follows: 

S  uthonty:  29  U.S.C.  706  and  793;  E.O. 
11758  (3  CFR,  1971-1975  Comp.,  p.  841). 

2.  In  Appendix  C  to  part  60-741,  the 
introductory  text  is  republished  and 
paragraphs  3  and  4  are  revised  to  read 

as  ^^]]r.\\'*^' 

.•\ppeiuiix  i,  to  Pari  bO-74i   -Ke\iew  of 
Personnel  Processes 

The  following  is  a  set  of  procedures  which 
contractors  may  use  to  meet  the  requirements 
of  §60-74 1.44(b): 

***** 

3.  In  each  case  where  an  employee  or 
applicant  who  is  an  individual  with  a 
disability  is  rejected  for  employment, 
promotion,  or  training,  the  contractor  should 
prepare  a  statement  of  the  reason  as  well  as 

a  description  of  the  accommodations 
considered.  The  statement  of  the  reason  for 
rejection  (if  the  reason  is  rnedically  related), 
and  the  description  of  the  accommodations 
considered,  should  be  treated  as  confidential 
medical  records  in  accordance  with  §  60- 


741.23(d).  These  materials  shoulo  or 
available  to  the  applicant  or  employee 
concerned  ufxjn  Request. 

4.  Where  applicants  or  employees  are 
selected  for  hire,  promotion,  or  training  and 
the  contractor  undertakes  any 
accommodation  which  makes  it  possible  for 
him  or  her  to  place  an  individual  with  a 
disability  on  the  job,  the  contractor  should 
make  a  record  containing  a  description  of  the 
accommodation.  The  record  should  be 
treated  as  a  confidential  medical  record  in 
accordance  with  §60-741. 23(d). 

(FR  Doc  98-29042  Filed  11-3-98:  8:45  am] 
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lOCfM  .   ,  T  835 

[DocKei  No    tH-RM-96-835] 

RIN  1901-AA59 

Occupational  Radiation  Protection 

AGENCY:  Department  of  Energy. 
ACTJON:  Final  rule. 

summary:  The  Department  of  Energy 
(IX)E)  is  amending  its  primary 
standards  for  occupational  radiation 
protection.  This  Hnal  rule  is  the 
culmination  of  a  systematic  analysis  to 
identify  the  elements  of  a 
comprehensive  radiation  protection 
program  and  determine  those  elements 
of  such  a  program  that  should  be 
codiHed  as  DOE  continues  its  transition 
from  a  system  of  contractually-based 
nuclear  safety  standards  to  regulatory- 
based  requirements.  The  final  rule 
codifies  requirements  previously 
established  in  DOEs  contractually- 
based  standards,  clarifies  certain  issues 
identified  during  implementation  of 
programs  to  ensure  compliance  with  the 
original  rule,  and  corrects  minor  errors. 
EFFECTIVE  DATE:  The  amendments  to  this 
regulation  become  effective  on 
December  4.  1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Joel  Rabovslty,  US  Department  of 
Energy,  Office  of  Worker  Protection 
Programs  and  Hazards  Management, 
EH-52,  19901  Germantowrn  Road, 
Germantown,  MD  20874,  (301)  903- 
2135. 

SUPPLEMENTARY  INFORMATION: 

I.  Bacliground 

II.  Discussion  of  Significant  Changes 

III.  Review  Under  the  National 

Environmental  Policy  Act 

IV.  Review  Under  the  Regulatory  Flexibility 

Act 

V.  Review  Under  Executive  Order  12866 
VI  Review  Under  Executive  Order  12612 

VII.  Review  Under  Executive  Order  12988 

VIII.  Review  Under  Paperwork  Reduction  Act 

IX.  Review  Under  the  Unfunded  Mandates 

Reform  Act 

X.  Review  Under  Small  Business  Regulatory 

Enforcement  Fairness  Act  of  1996 

I.  Background 

On  December  14,  1993,  IX)E 
publi-shed  a  final  rule,  10  CFR  part  835, 
■'Occupational  Radiation  Protection" 
(58  FR  65458),  which  established 
regulatory  requirements  consistent  with 
the  "Radiation  Protection  Guidance  to 
Federal  Agencies  for  Occupational 
Exposure"  (52  FR  2822)  (Guidance  to 
Federal  Agencies),  as  well  as  guidance 
issued  by  authoritative  organizations, 
including  the  National  Council  on 
Radiation  Protection  and  Measurements 


iNi.Kr  J  aiiu  tfu'  international 
Commission  on  Radiological  Protection 
(ICRP),  Many  of  the  codified 
requirements  were  previously 
established  in  DOE  Order  5480.11. 
"Radiation  Protection  for  Occupational 
Workers."  In  addition,  DOE  codified  in 
10  CFR  part  835  the  "as  low  as  is 
reasonably  achievable"  (ALARA) 
process  as  the  primary  means  of 
maintaining  occupational  radiation 
doses  below  regulatory  limits. 

As  a  result  of  an  initiative  to  eliminate 
redundant  and  unnecessarily  stringent 
requirements,  DOE  conducted  a 
systematic  analysis  to  identify  the 
elements  of  a  comprehensive  radiation 
protection  program  and  determine  those 
elements  of  such  a  program  that  should 
be  codified  as  DOE  continues  its 
transition  from  a  system  of 
contractually-based  nuclear  safety 
standards  to  regulatory-based 
requirements.  The  systematic  analysis 
included  an  evaluation  of  DOE's 
objectives  for  occupational  radiation 
protection  programs,  including 
structured  analyses  of  existing  standards 
for  similar  programs,  operational 
occurrences  within  the  DOE  complex, 
and  provisions  in  the  original  rule.  The 
analysis  also  included  reviews  of  the 
requirements  in  DOE  Notice  441.1, 
"Radiological  Protection  for  DOE 
Activities,"  (extended  by  DOE  N  441.2 
and  441.3)  and  the  provisions  of  the 
"DOE  Radiological  Control  Manual" 
(Manual).  DOE  proposed  to  codify 
requirements  in  use  within  the  DOE 
complex  to  ensure  that  worker  health 
and  safety  programs  would  continue  to 
be  maintained  at  a  level  commensurate 
with  workplace  hazards.  DOE  also 
considered  approaches  used  by  national 
and  international  radiation  protection 
organizations  and  experience 
throughout  the  DOE  complex  in 
achieving  compliance  with  10  CFR  part 
835.  The  systematic  analysis  is 
documented  in  a  report  entitled. 
"Development  of  the  1996  Proposed 
Amendment  to  10  CFR  part  835. 
Occupational  Radiation  Protection," 
(regulatory  development  document, 
November  1996)  which  may  be  viewed 
in  the  DOE  Freedom  of  Information 
Reading  Room  at  Room  lE-190,  1000 
Independence  Avenue.  SW, 
Washington,  DC.  20585,  (202)  586-6020. 

On  December  23.  1996,  DOE 
published  a  Notice  of  Proposed 
Rulemaking  that  would  amend  10  CFR 
part  835  by: 

1.  Modifying  the  scope  to  explicitly 
exclude  radioactive  material 
transportation  and  certain  activities 
conducted  on  foreign  soil; 


^.  .^auing  requirements  lor  area 
posting  and  sealed  radioactive  source 
control; 

3.  Adding  a  removable  surface 
contamination  value  for  tritium,  to  be 
used  to  identify  the  need  for  area 
posting  and  imposition  of  certain 
radioactive  material  controls; 

4.  Expanding  and  clarifying 
provisions  of  the  rule  to  address 
emeraent  radiation  protection  issues; 

5.  Deleting  certain  provisions,  as 
appropriate,  to  eliminate  redundant  and 
excessively  stringent  regulatory 
requirements;  and 

6.  Clarifying  and  correcting  minor 
errors. 

As  discussed  in  this  Notice  of  Final 
Rulemaking,  the  final  rule  was 
developed  in  consideration  of  the 
extensive  input  received  during  two 
public  hearings  and  through  written  and 
electronic  public  comments. 

The  schedule  for  achieving 
compliance  with  the  amendments  to  10 
CFR  part  835  is  as  follows.  The  final 
rule  will  become  effective  30  days 
following  publication  in  the  Federal 
Register.  As  provided  at  §  835.101(g)(3), 
updated  radiation  protection  programs 
(RPPs)  must  be  submitted  to  DOE  within 
180  days  following  the  effective  date  of 
the  final  rule.  Changes  that  do  not 
decrease  the  effectiveness  of  the  RPP 
may  be  implemented  prior  to  DOE 
approval.  Changes  that  decrease  the 
effectiveness  of  the  RPP  require  DOE 
approval  prior  to  implementation.  As 
provided  at  §  835.101(1),  an  update  of 
the  RPP  shall  be  considered  approved 
180  days  after  its  initial  submission 
unless  rejected  by  DOE  at  an  earlier 
date.  The  final  rule,  at  §835.101(0, 
requires  full  compliance  with  the 
regulatory  changes  within  180  days  of 
RPP  approval  except  for  radiobioassay 
program  accreditation  required  under 
§  835.402(d).  Because  of  the  breadth  of 
the  joint  DOE/DOE-contractor  effort 
needed  to  accomplish  radiobioassay 
program  accreditation,  at  §  835.101(f) 
DOE  has  established  January  1.  2002  as 
the  compliance  date  for  the 
radiobioassay  program  accreditation 
requirements. 

II.  Discussion  ui  Si.;niiii  .uit  (  h.inges 

The  discussion  of  the  significant 
changes  to  10  CFR  part  835  and  the 
response  to  public  comments  is 
organized  according  to  subpart.  When 
there  was  more  than  one  significant 
change  in  a  subpart  the  significant 
changes  are  generally  listed  in  order  of 
section.  The  topic  addressed  by  each 
significant  change  is  listed.  In  many 
cases,  inclusion  of  a  change  to  the 
provisions  in  one  subpart  or  section 
required  changes  to  other  subparts  or 


sections  ol  the  regulation  eitner  lor 
internal  consistency  or  to  resolve  a 
public  comment.  For  example  a  number 
of  changes  to  the  provisions  of  the  rule 
required  concomitant  changes  to  the 
definitions  or  recordkeeping 
requirements.  Accordingly,  the 
discussion  of  a  change  may  reference 
other  subparts  in  addition  to  the  one  in 
which  the  primary  change  was  made. 
This  organization  of  the  discussion  of 
the  significant  changes  to  10  CFR  part 
835  and  the  response  to  public 
comments  was  chosen  to  more  clearly 
explain  the  changes  and  how  DOE 
responded  to  the  public  comments. 

A.  General  Provisions,  Subpart  A 

1.  Nuclear  Explosive  and  Weapon 
Surety  Program 

Proposed  Amendment 

DOE  proposed  to  revise  the  Nuclear 
Explosive  and  Weapon  Surety  Program 
exclusion  at  §  835.1(b)(3)  to  clearly 
indicate  that  the  exclusion  applies  only 
to  the  extent  that  compliance  with  10 
CFR  part  835  would  compromise  the 
effectiveness  of  activities  essential  to 
prevention  of  an  accidental  or 
unauthorized  detonation.  This  action 
was  initiated  to  ensure  that  radiation 
protection  programs  are  implemented 
that  do  not  compromise  the  overriding 
goal  of  preventing  such  incidents. 

Summary  of  Public  Comments  and 
Disposition 

DOE  received  comments  indicating 
that  this  exclusion  should  also  be 
extended  to  address  the  provisions  of 
CG-TSS-S2,  "Transportation  Safeguards 
System  Classification  and  Unclassified 
Controlled  Information  Guide 
(Supplement),"  which  states  that  "The 
fact  that  a  specific  SST  (Safe  Secure 
Trailer)/SSR  (Safe  Secure  Railcar)  is 
loaded  or  empty  is  CNSI  (controlled 
nuclear  safeguards  information)."  The 
commenters  believe  that  certain  posting 
and  labeling  provisions  of  10  CFR  part 
835  would  provide  indication  of  the 
loaded  or  empty  status  of  affected 
vehicles,  contrary  to  the  referenced 
guidance.  DOE  believes  that  the  existing 
exclusion  already  provides  the 
flexibility  needed  for  implementation  of 
programs  consistent  with  CG-TSS-S2. 
Indeed,  the  situation  presented  by  the 
commenters  is  exactly  the  type  of 
condition  for  which  the  exclusion  is 
intended. 

Final  Rule 

After  further  consideration,  DOE  has 
determined  that  the  proposed 
clarification  is  not  needed.  Ruling  1995- 
1  makes  it  clear  that  the  existing 
language  recognizes  "the  paramount 


importance  oi  preventing  accidental  or 
unauthorized  nuclear  detonations  and 
ensuring  that  the  requirements  in  (part 
835)  do  not  come  into  conflict  with  any 
activities  necessary  to  prevent  such 
detonation.  However,  [the  language  is] 
not  intended  to  relieve  the  person 
responsible  for  a  DOE  nuclear  facility  or 
a  DOE  activity  from  complying  with  the 
requirements  in  (part  835)  to  the  extent 
they  do  not  interfere  with  the  conduct 
of  activities  undertaken  to  prevent  an 
accidental  or  unauthorized  detonation." 
(61  FR  4212.  February  5,  1996.) 

2.  Radioactive  Material  Transportation 

Proposed  Amendment 

DOE  standards  for  packaging  and 
transporting  radioactive  material  are 
addressed  in  DOE  Orders.  DOE  Orders 
460.1  A,  "Packaging  and  Transportation 
Safety."  and  460.2.  "Departmental 
Materials  Transportation  and  Packaging 
Management,"  provide  DOE 
requirements  for  packaging  and 
transportation  of  radioactive  material. 
Requirements  for  radioactive  material 
transported  under  DOE's  national 
security  mission  are  provided  in  DOE 
Order  5610.12,  "Packaging  and  Off-site 
Transportation  of  Nuclear  Components 
and  Special  Assemblies  Associated  with 
the  Nuclear  Explosive  and  Weapon 
Safety  Program,"  and  DOE  Order 
5610.14,  "Transportation  Safeguards 
System  Program  Operations."  The 
requirements  of  these  Orders  are 
consistent  with  Department  of 
Transportation  (DC)T)  regulatory 
requirements  and  provide  the 
framework  for  ensuring  transportation 
safety.  Certain  provisions  of  10  CFR  part 
835  complement  these  transportation 
safety  directives  by  ensuring  that 
individuals  are  afforded  an  adequate 
level  of  radiation  protection  while 
preparing  radioactive  materials  for 
transportation  and  taking  possession  of 
radioactive  material  from  transportation. 

Although  the  absence  of  provisions 
pertaining  to  radioactive  material 
transportation  was  addressed  in  the 
preamble  for  the  original  Rulemaking 
(58  FR  65465),  DOE  did  not  explicitly 
exclude  radioactive  material 
transportation  from  the  scope  of  10  CFR 
part  835.  Consistent  with  its  original 
intent  as  expressed  in  the  preamble  of 
the  final  rule,  DOE  proposed  an 
exclusion  at  §  835.1(b)(4)  for  radioactive 
material  transportation  conducted  in 
accordance  with  applicable  EXDE  Orders. 
DOE  also  proposed  a  definition  of 
"radioactive  material  transportation"  at 
§  835.2(a)  to  clarify  the  distinction 
between  the  process  of  transporting 
radioactive  materials,  which  would  be 
excluded  from  10  CFR  part  835,  and 


Uiose  activities  leading  to  or  resulting 
from  radioactive  material  transportation, 
which  would  be  subject  to  10  CFR  part 
835.  The  proposed  definition  included  a 
specified  threshold  (specific  activity) 
consistent  with  DOT  requirements  at  49 
CFR  171-179. 

Summary  of  Public  Comments  and 
Disposition 

Public  comments  supported  DOE's 
intent  to  exclude  radioactive  material 
transportation,  but  indicated  that  the 
proposed  approach  did  not  clearly 
establish  the  interface  between  10  CFR 
part  835  and  applicable  transportation 
requirements.  Other  comments 
indicated  that  the  term  "specific 
activity"  in  the  proposed  §  835.2(a) 
definition  of  the  term  "radioactive 
material  transportation"  could  be 
misconstrued,  potentially  resulting  in 
non-compliant  conditions. 

Final  Rule 

The  final  rule  clearly  establishes  the 
interface  between  the  occupational 
radiation  protection  and  transportation 
requirements.  This  approach  makes  it 
clear  that  10  CFR  part  835  does  not 
apply  to  the  radioactive  material 
transportation,  which  is  defined  to  be 
movement  of  radioactive  material  that  is 
subject  to  DOE  Orders  or  DOT 
regulations.  The  definition  of 
radioactive  material  transportation  is 
independent  of  the  geographical 
location  of  the  material  being 
transported  (i.e..  inside  or  outside  of  the 
area  controlled  by  DOE)  and  also 
independent  of  the  radiological 
characteristics  (e.g.,  specific  activity)  of 
the  material  in  question.  As  a  result  of 
this  revised  approach.  DOE  has  not 
included  the  term  "specific  activity"  in 
the  §  835.2(a)  definition  of  the  term 
"radioactive  material  transportation." 

3.  DOE  Activities  Conducted  on  Foreign 
Soil 

Proposed  Amendment 

DOE  proposed  to  add  an  exclusion  at 
§  835.1(b)(5)  for  DOE  activities 
conducted  on  foreign  soil  and  under 
requirements  agreed  to  between  the 
foreign  government  and  the  United 
States.  DOE  proposed  this  exclusion  in 
recognition  of  the  primacy  of  foreign 
governments'  occupational  radiation 
protection  requirements. 

Summary  of  Public  Comments  and 
Disposition 

Several  commenters  indicated  that  the 
development  and  approval  of 
agreements  with  foreign  governments 
may  require  action  by  the  State 
Department  and  that  DOE  contractors 
could  not  take  independent  actions  to 
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ensure  that  appropriate  agreements  have 
been  reached.  However,  DOE  activities, 
including  those  performed  on  foreign 
soil,  are  conducted  under  the 
cognizance  of  the  responsible  DOE 
Program  Office  and  these  offices  are 
responsible  for  ensuring  that  such 
agreements  are  in  effect  before 
authorizing  the  conduct  of  the  activities. 
The  only  action  required  of  the  EXDE 
contractor  will  be  to  ensure  that  the 
DOE  Program  Office  has  established,  or 
verified  the  establishment  of,  the 
appropriate  agreements.  Also,  the 
activity  is  not  excluded  unless  there  are 
occupational  radiation  protection 
requirements  agreed  upon. 

Final  Rule 

The  final  rule  includes  the  exclusion 
for  DOE  activities  conducted  on  foreign 
soil  at  §83.5. 1(b)(5). 

4.  Applicability  of  Occupational  Dose 
Received  From  Excluded  Activities 


Proposed  Amendment 

At  §§  835.1(c),  835.202(a),  and 
835.202(b).  DOE  proposed  changes  to 
clarify  the  requirements  for  accounting 
for  occupational  doses  received  from 
non-DOE  activities.  The  proposed 
amendment  indicated  that,  even  though 
certain  activities  are  excluded  from  the 
scope  of  the  rule  at  §  835.1(b),  an 
individual's  occupational  dose  resulting 
from  excluded  activities  would  be 
applied  toward  determination  of 
compliance  with  the  occupational  dose 
limits  established  in  subpart  C  of  10 
CFR  part  835.  This  is  necessary  to 
ensure  that  an  individual's  annual 
aggregate  occupational  dose  is 
maintained  below  the  limits  specified  in 
the  Federal  Guidance.  This  would 
include  occupational  doses  received 
from  activities  licensed  by  the  Nuclear 
Regulatory  Commission  (NRC)  and  its 
agreement  states,  activities  conducted 
under  the  authority  of  the  Director. 
Naval  Nuclear  Propulsion  Program, 
activities  conducted  under  the  Nuclear 
Explosive  and  Weapon  Surety  Program, 
radioactive  material  transportation 
activities,  and  activities  conducted 
under  the  auspices  of  foreign 
governments.  However,  radiation  doses 
received  from  background  radiation,  as 
a  patient  for  the  purposes  of  medical 
diagnosis  or  therapy,  and  from 
participation  as  a  subject  in  medical 
research  programs  are  not  considered 
occupational  doses  and  would  not  be 
considered  in  determming  compliance 
with  the  occupational  dose  limits. 
Furthermore,  occupational  dose 
received  as  a  result  of  authorized 
emergency  exposures  and  planned 
special  exposures,  although 


occupational  in  nature,  would  not  be 
considered  in  determining  compliance 
with  the  dose  limits  established  at 
§  835.202(a). 

Summary  of  Public  Comments  and 
Disposition 

Commenters  generally  supported  this 
clarification  of  DOE  policy. 

Final  Rule 

The  final  rule  adopts  the  proposed 
clarification  that  all  occupational  doses, 
other  than  doses  resulting  from 
authorized  emergency  exposures  and 
planned  special  exposures,  shall  be 
considered  in  determining  compliance 
with  the  limits  set  forth  in  §§  835.202. 
and  835.207.  Section  §835.206,  Limits 
for  the  embryo/fetus,  was  included  in 
this  provision  for  consistency  and 
completeness.  Because  §835.1302 
establishes  the  appropriate  criteria  for 
authorizing  exposures  under  emergency 
conditions,  DOE  has  instituted  an 
editorial  change  to  reference  this 
section.  Procedures  for  handling  doses 
resulting  from  authorized  emergency 
exposures  and  planned  special 
exposures  are  discussed  in  Section  II. C 
of  this  Notice  of  Final  Rulemaking. 
"Limitation  of  Individual  Doses." 

5.  Definitions 

DOE  proposed  to  add.  revise,  or 
remove  the  definitions  of  a  number  of 
terms  that  appear  at  §  835.2(a)  and  (b)  as 
follows: 

a.  Adding  definitions  of  the  terms 
"accountable  sealed  radioactive 
source."  "derived  air  concentration- 
hour,"  "occupational  dose." 
"radioactive  material  area,"  "radioactive 
material  transportation,  "  "radiological 
control  technician,"  "real  time  air 
monitoring."  "respiratory  protective 
device."  "sealed  radioactive  source," 
"source  leak  test,"  and  "week." 

b.  Revising  the  definitions  of  the 
terms  "airborne  radioactive  material  or 
airborne  radioactivity,"  "airborne 
radioactivity  area,"  "contamination 
area,"  "controlled  area,"  "DOE 
activity,"  "high  contamination  area," 
"member  of  the  public,"  "monitoring," 
"radiological  area,"  "year,"  "committed 
dose  equivalent,"  "cumulative  total 
effective  dose  equivalent.  "  "effective 
dose  equivalent,"  "external  dose  or 
exposure,"  "'internal  dose  or  exposure,'" 
■"quality  factor.""  '"total  effective  dose 
equivalent.""  and  ""weighting  factor."" 

c.  Removing  the  definitions  of  the 
terms  ""ambient  air,"  "continuous  air 
monitor,"  "collective  dose,"  and 
"occupational  exposure." 

The  effects  of  these  proposed  changes, 
significant  public  comments  on  these 
proposed  changes,  and  any  resulting 


changes  are  discussed  in  this  Notict;  ot 
Final  Rulemaking  as  these  terms  appear 
in  the  final  rule. 

6.  Intervals  Between  Required  Activities 
Proposed  Rule 

DOE  proposed  to  revise  the  required 
intervals  for  internal  audits,  instrument 
and  equipment  calibration  and 
maintenance,  and  radiation  safety 
retraining  from  the  specified  number  of 
years  to  the  equivalent  number  of 
months.  This  change  was  proposed  to 
eliminate  any  confusion  resulting  from 
the  §  835.2(a)  definition  of  the  term 
"year,"  which  specifically  defined  the 
year  in  terms  necessary  to  ensure 
compliance  with  the  subpart  C  dose 
limits. 

Summary  of  Public  Comments  and 
Disposition 

DOE  received  a  number  of  comments 
indicating  that  the  required  intervals 
appeared  to  be  somewhat  arbitrary  and 
should  therefore  include  some  degree  of 
flexibility  to  accommodate  operational 
and  scheduling  needs.  DOE  agrees  with 
these  observations. 

Final  Rule 

DOE  has  included  a  provision  at 
§  835.3(e)  tnat  will  allow  a  30  day 
automatic  extension  in  the  required 
time  interval  to  accommodate 
operational  and  scheduling  constraints. 
The  extension  is  considered  to  be 
automatic  in  that  there  is  no 
requirement  to  obtain  DOE  or  other 
approval  for  the  extension.  This 
provision  addresses  the  requirements  of 
§§835.102,  835.901.  and  835.1202  for 
internal  audits,  radiation  safety  training, 
and  sealed  radioactive  source 
inventories  and  leak  tests,  respectively. 
Because  of  the  varying  lengths  of  the 
calendar  months.  DOE  has  not  provided 
a  definition  of  the  term  "month."  DOE 
expects  that  those  entities  responsible 
for  ensuring  compliance  with  10  CFR 
part  835  will  undertake  those  measures 
necessary  to  perform  the  required 
activities  within  the  prescribed  time 
frame  (i.e..  if  a  sealed  radioactive  source 
is  leak  tested  on  January  15,  DOE  would 
expect  the  subsequent  leak  test  to  be 
performed  on  or  before  July  15  of  the 
same  year).  When  operational  or 
scheduling  considerations  preclude 
adherence  to  that  schedule,  then  one 
may  consider  utilization  of  the  30  day 
extension  (i.e.,  the  leak  test  could  be 
performed  no  later  than  August  14  of 
the  same  year). 
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7.  Radiological  Units 
Proposed  Amendment 

DOE  proposed  to  delete  the  §  835.4 
prohibition  on  use  of  the  international 
(SI)  radiological  units.  The  international 
system  of  radiological  units  is 
commonly  used  for  calculational  and 
reference  purposes.  As  proposed, 
§835.4  would  continue  to  require  the 
use  of  the  special  radiological  units  in 
required  records.  Consistent  with  its 
historical  endorsement  of  the  special 
units  and  in  recognition  of  the 
capabilities  of  many  commercially- 
available  instruments  in  use  throughout 
the  DOE  complex,  DOE  also  proposed  to 
specifically  allow  for  use  of  subunits 
and  multiples  of  the  unit  "roentgen." 

Summary  of  Public  Comments  and 
Disposition 

Although  some  comments  indicated 
that  DOE  should  proceed  toward  use  of 
the  SI  units  for  required  records,  DOE 
believes  that  considerations  of 
consistency  with  records  required  by 
the  NRC  and  its  agreement  states 
override  the  impetus  toward  use  of  SI 
units. 

Final  Rule 

As  proposed,  §  835.4  of  the  final  rule 
allows  the  use  of  the  international 
system  of  units  for  calculations  or 
reference  purposes.  Records  required  by 
10  CFR  part  835  will  continue  to  be 
maintained  using  the  special 
radiological  units  of  curie,  rad, 
roentgen,  and  rem. 

B.  Management  and  Administrative 
Requirements,  Subpart  B 

1.  Documented  Radiation  Protection 
Programs 

Proposed  Rule 

Paragraph  835.101(g)  of  the  original 
rule  requires  that  those  entities  subject 
to  the  requirements  of  10  CFR  part  835 
submit  an  update  of  the  documented 
radiation  protection  program  (RPP) 
within  180  days  of  the  effective  date  of 
any  regulatory  modifications.  DOE 
proposed  to  establish  provisions  at 
§  835.101(f)  requiring  compliance  with 
amendments  to  10  CFR  part  835  no  later 
than  180  days  following  approval  of  the 
updated  RPP,  except  for  the  provisions 
of  §835. 402(d)  for  radiobioassay 
program  accreditation.  Because  of  the 
extent  of  the  joint  DOE/DOE  contractor 
effort  necessary  to  complete  the 
radiobioassay  program  accreditations, 
DOE  proposed  a  compliance  date  of 
January  1.  2000  for  this  provision.  DOE 
also  proposed  to  delete  outdated 
provisions  codified  at  §835.101  (f)  and 


Summary  of  Public  Comments  and 
Disposition 

Several  commenters  indicated  that 
DOE's  proposed  compliance  date  of 
January  1,  2000  for  radiobioassay 
program  accreditation  may  be 
inappropriate  due  to  the  lack  of 
experience  in  implementing  the 
accreditation  program.  Other  comments 
indicated  that  DOE  delays  in 
implementing  the  program  might  result 
in  a  state  of  non-compliance  for  DOE- 
contractors.  DOE  agrees  that  more  time 
may  be  necessary  to  complete  the 
required  program  accreditations. 

Final  Rule 

DOE  has  codified  the  proposed  180 
day  period  for  achieving  compliance 
with  the  amendments  to  10  CFR  part 
835,  except  for  the  radiobioassay 
program  accreditation  requirements  of 
§  835.402(d).  DOE  has  extended  the  date 
for  compliance  with  the  radiobioassay 
program  accreditation  requirements 
until  January  1,  2002  to  accommodate 
the  planned  schedule  to  complete 
program  accreditations  throughout  the 
DOE  complex.  DOE  expects  this 
extension  to  provide  ample  time  for 
completion  of  the  program 
accreditations.  Should  significant  delays 
occur  in  performing  the  program 
accreditations,  DOE  could  exercise 
appropriate  enforcement  discretion. 
These  changes  will  not  affect  the 
compliance  status  of  personnel 
dosimetry  programs  currently 
accredited,  or  excepted  from 
accreditation,  under  the  existing 
Department  of  Energy  Laboratory 
Accreditation  Program  (DOELAP) 
standards. 

DOE  has  deleted  the  outdated 
provisions  of  §  835.101  (fj  and  (g)  as 
proposed. 

2.  Education  and  Training  of  Cognizant 
Individuals 

Proposed  Amendment 

To  address  a  number  of  shortcomings 
in  its  provisions  for  training  radiological 
control  technicians  identified  during  its 
systematic  analysis,  DOE  proposed  to 
codify  a  definition  of  "radiological 
control  technician"  at  §  835.2(a).  DOE 
also  solicited  comments  on  four 
alternative  approaches  that  were 
discussed  in  the  preamble  of  the  Notice 
of  Proposed  Rulemaking. 

Summary  of  Public  Comments  and 
Disposition 

Public  comments  indicated  that 
DOE's  proposed  definition  of  the  term 
"radiological  control  technician"  did 
not  adequately  describe  the  roles  and 
responsibilities  of  individuals  filling 


this  position.  DOE  received  comments 
endorsing  each  of  the  proposed 
alternative  approaches,  with  the 
majority  of  the  comments  endorsing 
Alternative  Approach  4  as  discussed  in 
the  preamble  of  DOE's  Notice  of 
Proposed  Rulemaking. 

Final  Rule 

To  satisfy  its  programmatic  objectives 
for  occupational  radiation  protection 
programs,  DOE  has  codified  an 
approach  consistent  with  that  discussed 
as  Alternative  Approach  4  in  its  Notice 
of  Proposed  Rulemaking.  Under  this 
approach,  DOE  has  eliminated  the 
specific  requirements  for  radiological 
control  technician  training  from  subpart 
J  of  10  CFR  part  835  and  added  at 
§  835.103  a  requirement  for  all 
individuals  responsible  for  ensuring 
compliance  with  the  rule  to  have  the 
appropriate  education,  training,  and 
skills.  This  approach  provides  the 
flexibility  necessary  to  address  the  wide 
range  of  individuals  involved  in 
developing  and  implementing  measures 
necessary  for  ensuring  compliance  with 
10  CFR  part  835,  including  cognizant 
managers,  supervisors,  auditors, 
engineers,  clerks,  and  technicians. 

3.  Written  Procedures 

Proposed  Rule 

In  its  Notice  of  Proposed  Rulemaking, 
DOE  noted  that  the  existing  rule  did  not 
establish  requirements  for  written 
procedures  that  consistently  addressed 
the  hazards  associated  with  the 
specified  activity  DOE  believes  that, 
due  to  the  wide  variation  of  radiological 
activities  and  their  associated  hazards 
conducted  at  DOE  facilities,  requiring 
written  procedures  for  sf)ecific  types  of 
activities  may  divert  resources  from 
active  management  of  higher-hazard 
activities  to  administrative  control  of 
lower-hazard  activities.  DOE  discussed 
two  alternative  approaches  in  its  Notice 
of  Proposed  Rulemaking.  Alternative 
Approach  1  would  eliminate  most  or  all 
of  the  requirements  for  written 
procedures  and  leave  the  determination 
of  the  need  for  written  procedures  to  the 
cognizant  EXDE  Program  Office. 
Alternative  Approach  2  would  eliminate 
most  or  all  of  the  existing  requirements 
for  written  procedures  in  favor  of  a 
general  requirement  that  written 
procedures  be  developed  and 
implemented  commensurate  with  the 
radiological  hazards  created  by  the 
activity  and  consistent  with  the 
education,  training,  and  skills  of  the 
affected  individuals. 
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Summary  of  Public  Comments  and 
Disposition 

Public  comments  overwhelmingly 
favored  Alternative  Approach  2. 
Commenters  indicated  that  this 
approach  would  provide  for  an 
appropriate  level  of  radiological  safety 
while  providing  the  flexibility  needed  to 
address  the  wide  range  of  DOE 
activities.  DOE  agrees  with  the  public 
comments. 

Final  Rule 

DOE  has'established  a  requirement  at 
§835.104  consistent  with  that  described 
as  Alternative  Approach  2  in  its  Notice 
of  Proposed  Rulemaiting.  As  a  result  of 
this  change,  DOE  has  deleted  specific 
requirements  for  written  procedures 
from  §§835.501(d).  835.1001(a). 
835.1001(b).  835.1003(a).  835.1101(c). 
and  835.1102(c)(3)  (formerly 
835.404(d)).  In  addition,  proposed 
requirements  for  written  procedures  at 
§§  835.405(f)  and  835.1201(a)  were 
omitted  from  the  final  rule. 

DOE's  adoption  of  this  approach  is 
not  intended  to  imply  a  global 
requirement  that  written  proc;edures  be 
developed  and  implemented  to  address 
all  of  the  requirements  of  10  CFR  part 
835.  In  evaluating  the  need  for  written 
procedures  addressing  any  particular 
provision  of  10  CFR  part  835. 
consideration  must  be  given  to  the 
nature  and  extent  of  the  radiological 
hazards,  the  complexity  of  the  measures 
necessary  to  achieve  compliance,  and 
the  education,  training  and  skills  of  the 
individuals  who  must  implement  those 
measures.  Under  such  a  regimen,  a  low 
hazard  activity  employing  a  stable  staff 
of  highly  educated  and  skilled  workers 
having  an  advanced  knowledge  of 
radiation  protection  principles  and 
practices  could  have  fewer  and  less 
detailed  procedures  than  a  higher 
hazard  activity  employing  a  transient 
force  of  workers  with  less  knowledge  of 
radiation  protet;tion  principles  and 
practices.  The  adequacy  of  the  written 
procedures  is  ultimately  determined  by 
the  appropriate  implementation  of  the 
necessary  compliance  measures  by  the 
affected  individuals. 

Because  the  scope  of  subpart  B  of  10 
CFR  part  835  has  been  expanded.  DOE 
has  changed  the  title  of  this  subpart  to 
"Management  and  Administrative 
Requirements." 

C.  Limitation  of  Individual  Doses, 
Subpart  C 

1.  Summing  of  Internal  and  External 
Doses 

Proposed  Amendment 

DOE  proposed  to  revise  §  835.203(a) 
to  provide  flexibility  in  requirements  for 
summing  of  individual  internal  and 


external  dose  equivalents  to  determine 
the  total  effective  dose  equivalent.  As 
proposed.  §  835.203(a)  would  require 
summing  only  when  the  individual  was 
monitored  in  accordance  with  §835.402 
(that  is.  when  the  individual's  dose  was 
likely  to  exceed  the  mandatory 
individual  monitoring  thresholds)  or 
when  the  individual's  dose  exceeded 
the  mandatory  monitoring  thresholds, 
recardless  of  a  priori  expectations. 

uOE  also  proposed  to  delete 
§  835.203(c)  because  this  provision  is 
redundant  with  provisions  included  in 
the  §835. 2(b)  definition  of  the  term 
"weighting  factor." 

Summary  of  Public  Comments  and 
Disposition 

DOE  received  comments  indicating 
that  all  monitored  individual  internal 
and  external  doses  should  be  summed 
to  determine  the  total  effective  dose 
equivalent.  Commenters  noted  that 
these  data  were  available  and  could  be 
important  in  future  dose  reconstruction 
or  litigation  efforts.  DOE  agrees  with 
these  comments.  Although  DOE  is 
concerned  about  the  administrative 
burden  associated  with  the  need  to  sum 
trivial  internal  and  external  doses.  DOE 
has  provided  ample  flexibility  for 
ameliorating  such  burdens  through 
codification  of  the  individual 
monitoring  thresholds  provided  at 
§835.402. 

Final  Rule 

DOE  has  omitted  the  proposed  change 
from  §  835.203(a),  but  deleted  the 
second  sentence  of  §  835.203(a)  because 
this  sentence  is  redundant  with 
provisions  included  in  the  definition  of 
the  term  "effective  dose  equivalent"  at 
§  835.2(b).  DOE  has  deleted  §  835.203(c). 
as  proposed. 

2.  Planned  Special  Exposures 

Proposed  Amendment 

DOE  proposed  changes  to  the  10  CFR 
part  835  requirements  for  conducting 
planned  special  exposures  in  excess  of 
the  dose  limits  established  at  §835.202. 
The  proposed  changes  included: 

a.  Changing  the  §835. 204(a)(1) 
reference  from  §  835.202(a)(1)  to 

§  835.202(a)  to  indicate  that  all  of  the 
§  835.202  dose  limits  apply. 

b.  Revising  §835. 204(c)  to  indicate 
that  doses  resulting  from  planned 
special  exposures  may  exceed  the 
numerical  values  established  at 

§  835.202(a)  without  actually  exceeding 
the  occupational  dose  limits. 

c.  Clarifying  documentation 
requirements  for  planned  special 
exposures  at  §  835.204(d). 

DOE  also  solicited  comments  on  the 
possibility  of  deleting  the  provisions  for 
planned  special  exposures  because 


these  provisions  have  not  been  used  to 
date. 

Summary  of  Public  Comments  and 
Disposition 

Commenters  generally  supported  the 
proposed  changes  to  the  provisions  for 
planned  special  exposures.  Many 
commenters  indicated  that  the 
provisions  for  planned  special 
exposures  should  be  retained  to  provide 
the  maximum  practical  degree  of 
flexibility. 

Final  Rule 

Consistent  with  the  comments 
received.  DOE  has  retained  the 
provisions  for  planned  special 
exposures,  with  the  proposed  revisions, 
in  the  final  rule. 

3.  Radiation  Dose  Limits 
Proposed  Amendment 

DOE  proposed  editorial  changes  to 
§  835.207  and  the  heading  of  that 
section  to  clarify  that  the  dose  limits  for 
minors  apply  to  doses  resulting  from 
occupational  exposure  only.  DOE  also 
proposed  to  add  deterministic  dose 
limits  for  minors  consistent  with  the 
Federal  Guidance.  Non-occupational 
exposure  of  minors  is  subject  to  the  dose 
limits  established  at  §835.208  for 
members  of  the  public  entering  a 
controlled  area.  DOE  also  proposed 
changes  to  §  835.208  to  clarify  that  the 
member  of  the  public  dose  limit  applies 
to  members  of  the  public  in  the 
controlled  area  only.  DOE  proposed  to 
revise  the  definition  of  "member  of  the 
public"  at  §  835.2(a)  to  clearly 
distinguish  members  of  the  public  from 
temporary  or  transient  workers  or 
visiting  scientists  who  could  receive 
occupational  doses. 

DOE  proposed  to  revise  the  definition 
of  "cumulative  total  effective  dose 
equivalent"  (CTEDE)  at  §  835.2(b)  to 
include  all  total  effective  dose 
equivalent  (TEDE)  values,  where 
available,  from  January  1.  1989.  whether 
or  not  the  dose  was  received  at  that  DOE 
site  or  facility. 

Summary  of  Public  Comments  and 
Disposition 

Several  commenters  questioned 
DOE's  proposed  approach  to  controlling 
doses  to  minors,  pointing  out  that  a 
minor  could  possibly  receive  0.1  rem  in 
a  year  occupational  dose  and  0.1  rem  in 
a  year  as  a  member  of  the  public. 
Although  this  scenario  is  possible,  the 
resulting  maximum  dose  is  well  below 
the  most  recent  recommendations  of 
scientific  bodies  for  exposures  that  do 
not  occur  repeatedly. 


DOE  did  not  receive  any  substantive 
comments  on  the  proposed  change  to 
the  definition  of  the  term  "cumulative 
total  effective  dose  equivalent." 

Final  Rule 

DOE  has  adopted  the  changes, 
essentially  as  proposed.  DOE  has  also 
made  editorial  changes  to  §§  835.207 
and  835.208  for  clarity.  These  changes 
include  omitting,  in  §835.207,  the 
proposed  occupational  dose  limit  for 
minors  of  10%  of  the  §  835.202(a)(2) 
limit.  This  limit  is  redundant  because 
the  0.1  rem  total  effective  dose 
equivalent  limit  for  minors  is  always 
more  restrictive. 

4.  Exposures  to  Airborne  Radionuclides 

Proposed  Amendment 

DOE  proposed  to  delete  § 835.209(b) 
because  of  redundancy  with  other  rule 
requirements  for  inhalation  exposures 
and  external  exposures  from  airborne 
radionuclides. 

Summary  of  Public  Comments  and 
Disposition 

DOE  did  not  receive  any  substantive 
comments  on  the  proposed  deletion. 

Final  Rule 

DOE  has  deleted  §  835.209(b)  and 
redesignated  §835. 209(c)  as 
§  835.209(b).  In  addition,  DOE  has 
initiated  an  editorial  change  by  deleting 
the  word  "representative"  from 
§  835.209(c)(3)  (redesignated  as 
§  835.209(b)(3)).  This  word  was 
redundant  with  the  remaining 
requirement  that  the  internal  dose 
estimate  based  upon  air  concentration 
values  must  be  as  or  more  accurate  than 
that  based  upon  bioassay  results. 

D.  Monitoring  of  Individuals  and  Areas, 
Subpart  E 

1.  General  Requirements  for  Area  and 
Individual  Monitoring 

i'roposed  Amendment 

In  reviewing  the  requirements  of  10 
CFR  part  835,  DOE  noted  that  the  terms 
"monitoring"  and  "survey"  were  not 
used  consistent  with  the  definitions 
provided  at  §  835.2(a).  DOE  proposed 
changes  to  the  definition  of  the  term 
"monitoring"  at  §  835.2(a)  to  clearly 
establish  that  "monitoring"  involves 
measurement  of  radiological  conditions 
and  the  subsequent  use  of  the  results  of 
these  measurements  to  evaluate 
potential  and  actual  exposures  to 
ionizing  radiation.  As  proposed,  the 
term  "survey."  would  be  more  directly 
related  to  the  assessment  of  workplace 
or  material  radiological  conditions 
through  direct  measurement, 
assessment,  or  calculation  for  the 


purposes  of  hazards  assessment.  DOE 
proposed  changes  throughout  the  rule  to 
ensure  consistent  application  of  these 
terms. 

DOE  proposed  to  clarify  the 
requirements  of  §§  835.401(c)  and 
835.703(d)  by  making  the  calibration 
requirements  apply  to  both 
"instruments"  and  "equipment."  This 
clarification  is  consistent  with  current 
field  practice  with  regard  to  equipment, 
such  as  an  air  sampler,  that,  although 
incorporated  into  or  associated  with 
instrumentation  systems,  does  not  have 
any  instrumentation. 

Summary  of  Public  Comments  and 
Disposition 

DOE  received  a  number  of  comments 
supporting  its  attempt  to  clarify  the 
"monitoring"  and  "surveying" 
terminology.  However,  comments 
indicated  that  the  usage  of  these  terms 
rehiained  inconsistent. 

With  regard  to  the  proposed 
§  835.401(c)  requirements  for  calibration 
and  maintenance  of  instruments  and 
equipment,  DOE  received  a  number  of 
comments  indicating  that  the  required 
one  year  calibration  frequency  was 
overly  stringent  given  the  reliability  of 
many  modem  instruments,  particularly 
certain  fixed  monitors.  Other 
commenters  indicated  that  the  term 
"equipment"  could  conceivably  be 
extended  to  include  vehicles, 
calculators,  and  other  equipment 
routinely  used  in  the  course  of  area 
monitoring. 

Commenters  indicated  that  the  use  of 
the  undefined  term  "workplace"  in  this 
subpart  could  result  in  confusion 
regarding  the  scope  of  the  requirements. 
Commenters  also  indicated  that  the  use 
of  the  term  "area  monitoring"  at 
§  835.401(b)  seemed  to  imply  that 
stationary  area  monitors  were  required 
under  certain  conditions. 

Final  Rule 

DOE  has  determined  that,  for 
regulatory  purposes  as  established  in  10 
CFR  part  835,  there  is  no  substantive 
difference  between  the  uses  of  the  terms 
""monitoring"  and  "survey."  Therefore, 
in  the  final  rule  DOE  has  revised  the 
definition  of  the  term  '"monitoring"  and 
deleted  the  term  ""survey,"  replacing 
this  term  with  "monitoring"  (as 
modified)  throughout  the  rule.  DOE  has 
also  deleted  the  undefined  terms 
"sampling"  and  '"measurements"  in 
favor  of  the  defined  term  ""monitoring." 

DOE  has  deleted  the  term 
""workplace"  from  subpart  E  of  10  CFR 
part  835,  instead  adopting  a 
performance-oriented  approach  of 
'"monitoring  of  individuals  and  areas." 
In  a  related  editorial  change,  DOE  has 


deleted  the  term  "area  monitoring"  from 
proposed  §  835.401(b)  and  redesignated 
the  remaining  text  as  §  835.401(a)(6)  to 
eliminate  any  connotation  regarding 
requirements  for  stationary  radiation 
monitors.  DOE  has  also  substituted  the 
defined  term  ""individual"  for  the 
undefined  term  ""personnel"  in  this 
provision. 

In  response  to  comments  on  EKDE's 
requirements  for  calibration  and 
maintenance  of  instriunents  and 
equipment,  DOE  has  revised  these 
requirements  (at  redesignated 
§  835.401(b)(1))  such  that  calibration 
and  maintenance  will  be  required 
"periodically"  on  an  "established 
frequency."  This  change  is  consistent 
with  NRC  requirements  at  10  CFR 
20.1501  and  provides  flexibility  for 
acceptance  of  recommendations 
provided  in  various  consensus 
standards  accepted  by  the  instrument 
calibration  community  and  used  within 
the  DOE  complex.  DOE  will  provide 
guidance  regarding  measures  for 
establishing  appropriate  maintenance 
and  calibration  frequencies  and  proper 
application  of  these  requirements  to 
""equipment"  used  for  monitoring. 

As  used  in  10  CFR  part  835, 
instruments  and  equipment  used  for 
monitoring  includes  devices  used  for 
both  area  monitoring  (e.g.,  portable  and 
installed  radiation,  contamination,  and 
airborne  radioactivity  sampling  and 
monitoring  devices)  and  individual 
monitoring  devices  (e.g., 
thermoluminescent  dosimeters,  pocket 
ion  chambers,  track  etch  dosimeters, 
and  electronic  dosimeters).  Note  that  the 
calibration  of  personnel  dosimeters  that 
are  required  under  §  835.402  is 
addressed  by  the  DOELAP  for  personnel 
dosimetry. 

2.  Individual  Monitoring  and  Dose 
Determination 

Proposed  Amendment 

DOE  proposed  several  changes  to  the 
existing  requirements  for  monitoring 
individual  radiation  doses.  The 
proposed  changes  included: 

a.  Clarifying  the  requirements  for 
external  and  internal  dose  monitoring 
programs  at  §  835.402(b)  and  (d)  by 
providing  that  such  programs  must  be 
capable  of  demonstrating  compliance 
with  all  of  the  individual  dose 
equivalent  limits  in  subpart  C.  This 
approach  is  consistent  with  DOE's 
previously  established  requirements  for 
records  required  under  §  835.701(a). 

b.  Revising  the  monitoring 
requirements  for  minors  at 

§  835.402(a)(3)  and  (c)(3)  to  expressly 
state  that  these  requirements  apply  to 
occupationally  exposed  minors  only. 
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Minors  who  are  not  occupationally 
exposed  are  subject  to  the  member  of 
the  public  monitoring  requirements 
found  at  §  835.402(a)(4)  and  (c)(4). 

c.  Deleting  from  §  835.402(c)(1)  the 
monitoring  threshold  based  on  organ 
and  tissue  committed  dose  equivalent. 
The  monitoring  threshold  based  upon 
committed  effective  dose  equivalent 
obviates  the  need  for  this  threshold 
because,  through  application  of  the 
weighting  factors  deflned  at  §  835.2(b). 
the  committed  effective  dose  equivalent 
always  provides  a  more  restrictive  basis 
for  individual  monitoring. 

d.  Changing  §835. 402(a)(l)(i)  to 
require  individual  monitoring  on  the 
basis  of  deep  dose  equivalent  rather 
than  effective  dose  equivalent  because 
deep  dose  equivalent  is  the  parameter 
actually  monitored  by  existing 
dosimetry  programs. 

e.  Removing  provisions  at 

§  835.402(a)(l)(iv)  for  measuring  deep 
dose  equivalent  from  external  sources  to 
any  organ  or  tissue  other  than  the  lens 
of  the  eye  because  any  doses  meeting 
this  condition  are  adequately  addressed 
by§835.402(a)(l)(i). 

f.  Clarifying  §  835.402(a)(4)  and  (c)(4) 
to  indicate  that  these  provisions  apply 
to  members  of  the  public  inside  the 
controlled  area  only. 

Summju-y  of  Public  Comments  and 
Disposition 

Commenters  indicated  that  the 
proposed  §835.402(a)(l)(i)  requirement 
for  monitoring  of  deep  dose  equivalent, 
as  worded,  would  challenge  the 
capabilities  of  modem  dosimetry 
systems.  While  the  technical  basis  for 
the  comments  was  not  clear,  reflection 
on  these  comments  revealed  that  the 
wording  in  the  proposed  rule  could 
suggest  the  basis  for  initiating 
monitoring  was  the  highest  dose 
received  by  any  portion  of  the  whole 
body.  Furthermore,  although  deep  dose 
equivalent  is  the  quantity  most 
commonly  measured,  effective  dose 
equivalent  is  the  appropriate  criterion 
upon  which  the  mandatory  individual 
monitoring  threshold  should  be  based 
because  the  corresponding  occupational 
dose  limits  are  .stated  in  terms  of 
effective  dose  equivalent. 

Final  Rule 

DOE  agrees  with  the  public  comments 
regarding  the  proposed  change  to 
§835.402(a)(l)(i).  The  language  in  the 
original  version  of  10  CFR  part  835  has 
been  retained.  DOE  has  included  the 
other  proposed  changes  in  the  final  rule. 


3.  Program  Accreditation 
Proposed  Amendment 

DOE  proposed  a  number  of 
enhancements  and  additions  to  the 
existing  requirements  for  the  EXDELAP. 
These  proposed  changes  included: 

a.  Amending  §835. 402(b)  to  indicate 
that,  except  as  discussed  below, 
personnel  dosimetry  programs  must  be 
either  accredited  under  the  DOELAP  or 
excepted  from  accreditation  under  that 
program. 

b.  Amending  §  835.402(d)  to  require 
radiobioassay  program  accreditation  or 
exception  through  the  recently 
developed  DOELAP  for  Radiobioassay. 
This  proposed  change  was  intended  to 
ensure  the  integrity  of  radiobioassay 
programs  and  prevent  recurrence  of 
recent  adverse  events. 

c.  Revising  §  835.402(b)  and  (d)  to    * 
limit  the  scope  of  the  DOELAP 
requirements  to  personnel  dosimetry 
and  radiobioassay  programs 
implemented  to  ensure  compliance  with 
§835.402  (i.e..  monitoring  when 
individual  doses  are  likely  to  exceed  the 
stated  thresholds).  In  a  related  change, 
because  §  835.401(b)  addresses 
calibration  of  instruments  and 
equipment  used  for  monitoring  and 
DOELAP  for  Personnel  Dosimetry 
provides  appropriate  dosimetry  system 
performance  criteria.  DOE  proposed  to 
delete  the  dosimeter  calibration 
requirement  from  §  835.402(b). 

d.  Adding  §  835.402(e)  to  require  that 
external  dosimetry  and  bioassay 
programs  conform  to  the  most  recent 
revisions  of  the  DOELAP  technical 
standards  or  be  subject  to  review  and 
approval  of  the  Secretarial  Officer 
responsible  for  environment,  safety,  and 
health  matters  (currently  the  Assistant 
Secretary  for  Environment,  Safety  and 
Health).  For  those  programs  that  are  not 
accredited  or  excepted  from  the 
accreditation  program,  this  provision 
would  also  allow  this  same  officer  to 
provide  approval  if  the  programs 
demonstrate  performance  equivalent  to 
those  accredited  under  the  DOELAP. 
This  provision  would  ensure  that,  to  the 
extent  practical.  DOE  radiation 
protection  programs  will  reflect  the 
latest  advances  in  the  sciences  of 
external  and  internal  dosimetry.  To 
prevent  the  automatic  loss  of 
accreditation  status  as  a  result  of 
changes  to  the  DOELAP  technical 
standards,  the  DOELAP  technical 
standards  provide  that  changes  in  the 
standards  become  effective  only  during 
the  ensuing  accreditation  cycle. 


Summary  of  Public  Comments  and 
Disposition 

Several  commenters  suggested  that  all 
individual  dose  measurements  be 
performed  under  an  accredited 
dosimetry  program  in  order  to  maintain 
credibility  of  all  monitoring  data. 
However,  DOE  does  not  believe  that  is 
appropriate  to  impose  regulatory 
accreditation  requirements  on 
monitoring  programs  that  are  not 
required  by  regulation.  Existing 
regulatory  provisions  at  §  835.402(a)  and 
(c)  require  individual  monitoring  for  all 
individuals  likely  to  receive  a  dose 
equivalent  exceeding  the  specified 
thresholds.  As  part  of  a  comprehensive 
radiation  protection  program,  measures 
used  to  identify  these  individuals 
should  include  comprehensive, 
documented  area  monitoring  and  could 
include,  if  management  so  chooses, 
individual  monitoring.  Section  835.401 
establishes  minimum  requirements  for 
performing  such  monitoring,  including 
requirements  for  calibration  and 
maintenance  of  instruments  and 
equipment  used  to  perform  the 
monitoring.  As  required  by 
§§  835.701(a)  and  835.703.  the 
monitoring  results  must  be  documented. 

Several  commenters  recommended 
that  DOE  revise  the  rule  to  permit  DOE 
facilities  to  procure  the  services  of 
dosimetry  processors  who  are 
accredited  by  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP)  administered  through  the 
National  Institute  of  Standards  and 
Technology,  as  an  alternative  to 
accreditation  under  the  DOELAP  for 
personnel  dosimetry.  These  comments 
noted  the  NRC's  regulations  require 
licensees  to  use  dosimetry  processors 
with  NVLAP  accreditation.  They  argued 
that  permitting  NVLAP  accreditation  in 
lieu  of  DOELAP  accreditation,  would 
maximize  private  sector  competition  for 
DOE  contracts.  DOE  has  not  accepted 
the  commenters'  recommendations 
because  NVLAP  accreditation  does  not 
meet  DOE's  requirement  for  an  external 
dose  monitoring  program.  DOELAP 
accreditation  covers  both  the  facility's 
and  the  processor's  quality  assurance 
program,  whereas  NVLAP  only  deals 
with  the  dosimetry  processor.  The 
commenters  reference  to  the  NRC's  use 
of  NVLAP  accreditation  for  dosimetry 
processors  ignores  the  fact  that  NRC  has 
the  resources  to  perform  frequent  on-site 
inspections  of  a  facility's  dosimetry 
program.  In  the  absence  of  such 
resources  at  DOE  facilities.  EXDE  relies 
upon  the  DOELAP  accreditation  to 
ensure  that  a  facility's  personnel 
dosimetry  program  provides  accurate 
results. 


DOE  received  comments  on  its 
proposal  to  require  DOELAP 
accreditation,  exception  from 
accreditation  under  DOELAP,  or 
DOELAP  equivalency,  for  radiobioassay 
programs  that  would  satisfy  the  internal 
dose  monitoring  program  requirement 
in  the  rule.  The  commenters  argued  that 
it  would  be  premature  to  impose  this 
requirement  because  DOE  has  not 
completed  the  process  for  developing 
accreditation  standards  for 
radiobioassay  programs.  As  discussed  in 
connection  with  §835.101,  concerning 
the  effective  date  of  the  rule,  DOE  has 
responded  to  these  concerns  by 
extending  the  deadline  for  complying 
with  this  provision  to  January  1,  2002. 
In  any  event,  §  835.402(d)  provides  for 
Secretarial  Officer  approval  of 
radiobioassay  programs  that  are  not 
accredited  under  DOELAP. 

Several  commenters  objected  to 
proposed  §  835.402(e),  which  would 
have  required  Secretarial  Officer 
approval  of  personnel  dosimetry  and 
radiobioassay  programs  that  do  not 
comply  with  the  latest  edition  of  DOE's 
technical  standards  governing  program 
accreditation.  They  argued  that 
incorporation  by  reference  of  the 
technical  standards  was  inappropriate 
because  the  requirements  in  the 
technical  standards  had  not  been 
proposed  for  public  comment  in  a 
rulemaking.  In  light  of  these  comments. 
DOE  has  deleted  the  reference  to  DOE's 
technical  standards  for  accreditation  in 
the  regulatory  text  of  the  final  rule.  DOE 
does  not  intend  to  codify  the 
accreditation  standards  through  this 
rulemaking.  DOE  technical  standards 
are  guidance  documents  to  assist 
contractors  in  implementing  regulatory 
requirements.  As  a  matter  of  policy 
(DOE  P  450.2A.  May  15.  1996),  DOE 
routinely  seeks  public  comments  on 
guidance  documents  issued  to 
implement  environment,  safety  and 
health  requirements  at  DOE  sites.  On 
April  24,  1997,  DOE  published  a  notice 
of  availability  of  draft  guides  and 
technical  standards  for  the  Occupational 
Radiation  Protection  Program  (62  FR 
19940).  At  that  time,  EXDE  invited  public 
comment  on  draft  technical  standard, 
"Department  of  Energy  Laboratory 
Accreditation  Program  .Administration," 
which  includes  requirements  for 
personnel  dosimetry  and  radiobioassay 
program  accreditation.  The  revised 
regulatory  provisions  will  accomplish 
DOE's  purpose  of  providing  that 
programs  which  DOE  accredits,  or 
excepts  from  accreditation,  under 
DOELAP  will  satisf>-  the  requirements 
in  this  rule  for  programs  that  are 
implemented  to  demonstrate 


compliance  with  §  835.402(a)  and  (c). 
Accreditation  under  DOELAP  will 
obviate  the  need  for  contractors  to 
secure  approval  of  the  Assistant 
Secretary  for  Environment.  Safety  and 
Health. 

Final  Rule 

In  the  final  rule  DOE  has  revised 
§835.402fb)  and  (d)  to  provide  that 
contractors  may  demonstrate  the 
adequacy  of  external  and  internal  dose 
monitoring  programs,  respectively,  by 
submitting  their  programs  to  the 
Secretarial  Officer  responsible  for 
environment,  safety  and  health  for 
approval  in  lieu  of  accreditation  or 
exception  from  accreditation  under  the 
DOELAP.  Alternative  programs  will  be 
approved  if  their  performance  is 
demonstrated  to  be  substantially 
equivalent  to  that  of  accredited 
programs.  This  change  makes 
unnecessary,  and  DOE  has  deleted, 
proposed  §  835.402(e),  which  would 
have  required  Secretarial  Officer 
approval  of  programs  not  complying 
with  the  latest  edition  of  the  technical 
standards  for  DOELAP  accreditation. 

DOE  has  adopted  the  other  changes  as 
proposed,  with  minor  editorial 
corrections. 

4.  Air  Monitoring 

Proposed  Amendment 

DOE  proposed  to  revise  the 
§  835.403(a)(1)  air  sampling  requirement 
to  be  based  on  potential  individual 
exposures  in  derived  air  concentration 
(DAC)-hours  in  a  year  rather  than  a 
percentage  of  the  annual  limit  on  intake 
(ALI)  because  the  values  provided  in 
appendices  A  and  C  of  10  CFR  part  835 
are  listed  as  DACs.  DOE  proposed  to 
add  §  835.403(a)(2)  to  require  that  air 
sampling  be  performed  when 
respiratory  protective  devices  are 
prescribed  to  protect  individuals  from 
exposure  to  airborne  radionuclides. 
DOE  also  proposed  an  editorial  change 
to  delete  §  835.403(b).  eliminating 
redundancy  with  §  835.401(b). 

To  enhance  air  monitoring  programs, 
DOE  proposed  to  provide  more  practical 
and  technically  accurate  criteria  at 
§  835.403  for  the  use  of  real-time  air 
monitors  based  on  potential  releases 
that  would  exceed  a  defined  threshold 
exposure  levels  of  40  DAC-hours  in  a 
week.  In  a  related  change.  DOE 
proposed  to  replace  the  term 
"continuous  air  monitor"  with  the  term 
"real-time  air  monitor"  with  supporting 
changes  to  the  definitions  provided  at 
§  835.2(a).  DOE  also  proposed  to  add  a 
definition  of  the  term  "week"  at 
§  835.2(a). 


Summary  of  Public  Comments  and 
Disposition 

EX3E  received  a  number  of  comments 
indicating  that  the  proposed  revision  of 
the  requirements  for  real-time  air 
monitoring  was  unclear  and  did  not 
acknowledge  the  actual  capabilities  of 
available  monitors.  Other  commenters 
indicated  that  the  proposed  definition  of 
the  term  "week.  "  based  upon  a  period 
beginning  on  Monday,  might  cause 
unnecessary  changes  in  existing 
schedules  for  real-time  air  monitor  filter 
changes.  Several  commenters  indicated 
that  the  proposed  provisions  for  air 
sampling  when  respiratory  protective 
devices  are  prescribed  could  be 
construed  to  mean  that  an  air  sample 
must  be  taken  each  time  an  individual 
enters  an  area  wearing  a  respiratory 
protective  device. 

EXDE  received  comments  indicating 
that  the  existing  criterion  based  upon 
the  percentage  of  an  ALI  was  more 
appropriate  for  prospective 
establishment  of  air  monitoring 
programs.  DAC-hours  are  related  to  the 
fraction  of  an  ALI  in  a  consistent  and 
fixed  manner;  therefore,  potential 
exposures  in  units  of  DAC-hours  are  an 
appropriate  basis  for  prospectively 
determining  the  need  for  air  sampling. 

Final  Rule 

As  suggested  through  public 
comments.  DOE  clarified  the  mandatory 
airborne  radioactivity  monitoring 
criteria  in  the  final  rule.  Section 
835.403(a)  of  the  final  rule  requires  the 
implementation  of  air  sampling 
programs  in  areas  in  which  an 
individual  is  expected  to  be  exposed  in 
excess  of  40  DAC-hours  in  a  year.  The 
final  rule  clarifies  that  airborne 
radioactivity  monitoring  during  use  of 
respiratory  protective  equipment  is 
required  "as  necessary"  to  characterize 
the  hazard.  This  provision  is  consistent 
with  requirements  imposed  by  both  the 
NRC  and  the  Occupational  Safety  and 
Health  Administration  (OSHA)  (see  10 
CFR  20.1703(a)(3).  "Use  of  individual 
respiratory  protection  equipment,"  and 
29  CFR  part  1910,  "Occupational  Safety 
and  Health  Standards." 
§  1910.134(d)(l)(iii).  respectively). 

The  §  835.403(b)  criterion  for  real- 
time air  monitoring  is  based  up)on  the 
need  to  alert  potentially  exposed 
individuals  of  the  need  for  action  to 
reduce  or  terminate  exposures  to 
airborne  radioactive  material.  This 
approach  provides  more  fiexibility  for 
implementation  on  a  site-and  facility- 
specific  basis,  taking  into  account 
realistic  event  scenarios,  source  terms, 
and  instrument  capabilities.  This 
requirement  acknowledges  the  wide 
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i)t  i:oiiiigiir;iiiL)i)s  anu  iiazaras 
■  ted  with  DOE  activities  and  the 
hnntations  of  currently  available  real- 
time air  monitoring  equipment.  CXDEs 
implementing  guidance  provides  an 
acceptable  approach  for  achieving 
compliance  with  this  provision.  The 
restructuring  of  the  requirements  for 
real-time  air  monitoring  rendered 
proposed  §  835.403(c)  redundant.  DOE 
has  therefore  deleted  this  provision. 

In  support  of  the  revised  provisions. 
§  835.2(a)  provides  definitions  for  the 
terms  "derived  air  concentration-hour 
(DAC-hour),"  "real-time  air 
monitoring."  "respiratory  protective 
device."  and  "week"  which  are  used  at 
§835.403.  In  consideration  of  public 
comments.  DOE  has  revised  the 
proposed  definition  of  the  term  "week" 
to  omit  a  mandatory  starting  day.  In 
addition.  DOE  has  deleted  the 
definitions  of  "ambient  air"  and 
"continuous  air  monitor"  because  these 
terms  are  no  longer  used  in  10  CFR  part 
835. 

5.  Contamination  Monitoring 

In  consideration  of  public  comments 
received.  DOE  has  revised  the  §  835.404 
requirements  for  contamination 
monitoring  and  control  and  moved 
these  requirements  to  §835.1102.  The 
proposed  changes,  public  comments, 
and  final  rule  provisions  are  discussed 
in  full  in  Section  II. J  of  this  Notice  of 
Final  Rulemaking. 

6.  Receipt  of  Packages  of  Radioactive 
Material 

Proposed  Amendment 

DOE  proposed  to  add  requirements  at 
§  835.405  for  surveys  of  packages  of 
radioactive  material  received  from 
radioactive  material  transportation  to 
ensure  adequate  protection  is  provided 
to  individuals,  including  warehouse  and 
office  workers,  who  may  be  exposed  to 
these  materials.  The  proposed 
provisions  included  requirements  for 
taking  possession  of  radioactive  material 
packages  from  transport  and  performing 
surveys  of  these  packages.  At 
835.405(d).  DOE  proposed  to  establish 
requirements  for  completion  of  the 
necessary  surveys  within  three  hours  of 
receipt  of  the  package  (if  received 
during  working  hours)  or  within  three 
hours  of  the  beginning  of  the  following 
working  day  (if  received  after  working 
hours).  The  proposed  requirements  are 
similar  to  NRC  requirements  at  10  CFR 
20.1906. 

Summary  of  Public  Comments  and 
Disposition 

Several  commenters  suggested  that 
the  time  provision  included  in  the 
proposed  amendment  was  unnecessarily 


stringent.  Ijunng  evaluation  and 
resolution  of  these  comments.  DOE 
determined  that  the  nature  of  many  of 
its  sites  and  facilities  and  the  stringency 
of  the  requirements  for  radioactive 
material  transportation  indicate  that  this 
observation  is  accurate. 

Final  Rule 

In  deference  to  the  comments 
received  and  in  recognition  of  the 
variety  of  sites  and  facilities  subject  to 
10  CFR  part  835.  DOE  has  extended  the 
time  required  for  monitoring  packages 
received  from  radioactive  material 
transportation  to  8  hours  after  the 
beginning  of  the  working  day  following 
the  receipt  of  the  package.  In  practice, 
the  actual  interval  may  also  be 
constrained  by  the  requirements  for 
individual  monitoring  and  radiation 
safety  training  at  §§  835.402  and 
835.901  respectively,  and  by  the 
ALARA  requirements  at  §  835.101. 

As  used  in  §  835.405.  a  "working  day" 
is  considered  to  be  the  interval  of  time 
within  each  24  hour  period  during 
which  the  building  or  area  in  which  the 
received  package  is  stored  is  routinely 
occupied  or  available  for  operations 
other  than  emergency  activities.  For 
example,  if  the  received  package  is 
stored  in  a  warehouse  awaiting  the 
required  monitoring  and  that  warehouse 
is  occupied  or  accessible  to  shipping 
and  receiving  personnel,  then  the 
working  day  is  that  period  of  time 
within  each  24  hour  period  during 
which  the  shipping  and  receiving 
personnel  are  scheduled  to  be  working 
or  to  have  ready  access  to  the 
warehouse.  The  working  day  does  not 
include  periods  during  which  shipping 
and  receiving  personnel  would  have  to 
return  to  work  on  a  non-scheduled  basis 
to  address  emergent  issues  requiring 
their  attendance. 

E.  Entry  Control  Program.  Subpart  F 

Proposed  Amendment 

DOE  proposed  more  detailed 
provisions  for  written  work 
authorizations  at  §  835.501(e)  to  address 
operational  occurrences  throughout  the 
DOE  complex.  IX)E  also  proposed  to 
revise  §835.502  to  add  measures  for 
control  of  access  to  high  radiation  areas. 
The  proposed  control  measures  were 
consistent  with  those  previously 
established  in  the  Manual  and  included 
requirements  for  use  of  a  supplemental 
dosimetry  device  and  appropriate  area 
surveys. 

Summary  of  Public  Comments  and 
Disposition 

Commenters  expressed  concern  that 
the  proposed  §  835.501(e)  entry  control 


requirements  were  inappropriate  for 
relatively  minor  hazards  present  in 
areas  such  as  radiation  areas.  With 
regard  to  the  proposed  high  radiation 
area  access  control  requirements, 
commenters  also  indicated  that  devices 
capable  of  rendering  an  immediate 
indication  of  an  individual's  integrated 
dose  resulting  from  neutron  radiation 
are  not  commercially  available.  Several 
commenters  also  indicated  that  the 
proposed  §  835.502(c)  requirements  for 
control  of  access  to  very  high  radiation 
areas  could  be  taken  to  mean  that  the 
required  controls  must  be  impenetrable. 
DOE  agrees  that  these  issues  require 
clarification. 

Final  Rule 

Regarding  low-hazard  radiological 
areas,  the  final  rule  provides  significant 
flexibility  for  implementation  of  access 
controls  on  a  facility-and  hazard- 
specific  basis.  The  written 
authorizations  required  by  835.501(d) 
must  specify  radiation  protection 
measures  consistent  with  existing  and 
potential  hazards.  DOE  does  not  intend 
for  this  provision  to  establish  a  global 
requirement  for  the  development  and 
implementation  of  radiological  work 
permits  to  address  all  entries  into 
radiological  areas.  The  written 
authorization  may  take  the  form  of 
generally  applicable  procedures,  as 
appropriate.  Guidance  on  the  use  of 
written  authorizations  will  be  published 
in  DOE's  Radiological  Control  Standard. 
As  a  result  of  the  deletion  of  specific 
requirements  for  written  procedures 
(discussed  in  Section  II. B. 3  of  this 
Notice  of  Final  Rulemaking),  DOE  has 
redesignated  proposed  §  835.501(e)  as 
§  835.501(d)  in  the  final  rule. 

To  address  the  unavailability  of 
devices  capable  of  providing  an 
immediate  indication  of  an  individual's 
dose  resulting  from  exposure  to  neutron 
radiation  in  a  high  radiation  area, 
§  835.502(a)(2)  allows  for  supplemental 
dosimeters  or  other  means  of 
immediately  estimating  or  measuring 
the  individuals'  integrated  doses  during 
the  area  entry.  The  other  means  may 
include  knowledge  of  the  area  exposure 
rates  combined  with  tracking  of 
individual  access  times.  Consistent  with 
the  existing  definition  of  the  terms 
"high  radiation  area"  and  "very  high 
radiation  area,  "  DOE  has  revised  the 
proposed  requirements  to  indicate  that 
the  required  devices  and  measures  must 
be  capable  of  estimating  the  affected 
individual's  deep  dose  equivalent, 
rather  than  the  dose  equivalent.  DOE 
also  provided  an  editorial  correction  at 
§  835.502(b)(2),  substituting  the  defined 
term  "individuals"  for  the  undefined 
term  "personnel." 
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In  response  to  public  comments.  DOE 
has  clarified  §  835.502(c)  to  indicate  that 
the  additional  controls  required  for  very 
high  radiation  areas  need  to  be 
sufficient  to  prevent  "unauthorized  or 
inadvertent"  entries  rather  than  to 
prohibit  entry  into  the  area. 

F.  Posting  and  Labeling.  Subpart  G 

1.  Controlled  Area  and  Radiological 
Area  Posting  Requirements 

Proposed  Amendment 

DOE  proposed  several  changes  to 
clarify  and  simplify  requirements  for 
area  hazard  posting  and  to  provide 
additional  fiexibility  in  implementing 
these  requirements.  In  acknowledgment 
of  the  differing  hazards  and  controls 
associated  with  removable  and  fixed 
radioactive  contamination,  EXDE 
proposed  to  revise  the  §  835.2(a) 
definitions  of  "contamination  area"  and 
"high  contamination  area"  to  be  based 
upon  removable  surface  contamination 
levels  only  and  to  clearly  establish  these 
areas  based  on  accessibilUy  rather  than 
the  general  reference  to  "working  areas" 
which  appeared  at  §  835.601(a).  DOE 
proposed  a  similar  change  to  the 
§  835.2(a)  definition  of  the  term 
"airborne  radioactivity  area."  DOE  also 
proposed  to  move  the  controlled  area 
maximum  dose  expectation  from  the 
§  835.2(a)  "controlled  area  '  definition  to 
the  §  835.602(a)  controlled  area  posting 
provision. 

Because  radiological  area  terms  are 
defined  at  §  835.2(a).  DOE  proposed  to 
remove  redundant  definitions  imbedded 
in  the  posting  provisions  at  §  835.603. 
DOE  also  proposed  to  delete  the 
requirement  for  DOE  approval  of 
warning  signs  from  ^  835.601(b)  because 
acceptable  signs  are  described  in  DOE's 
implementing  guidance  and  DOE  did 
not  intend  to  establish  a  formal  process 
for  approval  of  radiological  postings  and 
labels.  In  addition.  DOE  proposed  to 
expand  its  provision  at  §  835.601(e) 
(redesignated  as  §  835.601(d)  in  the 
proposed  amendment)  allowing 
modification  of  postings  and  labels  to 
accommodate  special  considerations  of 
DOE  activities  involving  private 
residences  to  also  include  private 
businesses. 

Consistent  with  NRC  requirements 
published  at  10  CFR  20  1902,  DOE 
proposed  to  amend  §  835.603(b).  (d). 
and  (f)  to  allow  use  of  the  words 
"Caution"  or  "Danger"  on  postings  for 
high  radiation,  high  contamination,  and 
airborne  radioactivity  areas. 
respectively.  This  proposed  change 
would  accommodate  the  wide  range  of 
radiological  conditions  that  may  be 
present  in  these  areas  to  provide  some 
degree  of  flexibility  in  their  posting. 


Proposed  §  835.604(a)  would  create  an 
exception  from  posting  requirements  for 
periods  of  less  than  8  continuous  hours 
as  long  as  the  radiological  area  is  placed 
under  continuous  observation  and 
control  of  a  person  able  to  implement 
the  required  access  and  exposure 
control  measures.  This  exception  would 
cover  temporary  conditions  or  activities 
such  as  maintenance,  repair  or  cleanup 
activities  so  long  as  the  absence  of 
posting  is  kept  to  within  the  prescribed 
time  and  the  prescribed  control 
measures  are  implemented. 

DOE  also  proposed  to  add 
§  835.604(b)  and  (c)  delineating  specific 
exceptions  from  the  radiological  area 
posting  requirements  of  §  835.603, 
recognizing  that  compensatory  measures 
may  be  implemented  that  would  obviate 
the  need  for  area  posting.  The  proposed 
exceptions  are  similar  to  those 
established  by  the  NRC  at  10  CFR 
20.1903. 

Summary  of  Public  Comments  and 
Disposition 

DOE  received  several  comments 
indicating  that  the  proposed  definition 
of  the  term  "airborne  radioactivity  area" 
should  include  an  exposure-based 
criterion  (i.e.,  based  upon  potential 
individual  exposures  in  term  of  dose, 
percentage  of  an  ALI,  or  DAC-hours) 
instead  of,  or  in  addition  to,  the  existing 
criterion  based  upon  the  absolute 
airborne  radioactivity  concentration. 
DOE  agrees  that  this  issue  requires 
clarification. 

Some  commenters  expressed  support 
for  the  current  10  CFR  part  835  posting 
provisions  based  upon  the  identification 
of  "working  areas."  However,  the  term 
"working  areas  '  is  not  defined  and  DOE 
does  not  believe  that  posting  of  only 
"working  areas"  provides  adequate 
protection  of  individuals  approaching  or 
entering  radiological  areas  in  which 
there  is  no  work  in  progress.  The 
commenters  did  not  provide  any 
evidence  that  such  a  practice  would 
provide  for  adequate  protection. 

DOE  received  a  number  of  comments 
on  the  proposed  allov\'ance  for  the  use 
of  "Caution"  or  "Danger"  on  certain 
radiological  hazard  warning  signs. 
Commenters  indicated  that  the  terms 
"Caution"  and  "Danger"  are  not 
interchangeable  and  that  the  term 
"Danger"  generally  carries  a 
connotation  of  greater  hazard  than 
"Caution."  While  DOE  agrees  with  these 
observations,  DOE  believes  that,  in  the 
continuum  of  possible  radiological 
conditions  associated  with  DOE 
activities,  the  threshold  at  which 
"Danger  ■  becomes  more  appropriate 
than  "Caution"  most  likely  lies 
somewhere  within  those  conditions 


described  in  the  §  835.2(aj  definitions  of 
"airborne  radioactivity  area,"  "high 
radiation  area,"  and  "high 
contamination  area  "  Furthermore, 
individual  protective  actions  required 
for  entry  into  these  areas  are  dependent 
upon  the  radiological  area  title,  not  the 
"Caution"  or  "Danger"  heading.  DOE 
believes  that  the  demarcation  between 
those  conditions  requiring  "Caution" 
and  "Danger"  headings  is  best  left  to  the 
discretion  of  those  responsible  for 
individual  DOE  activities  to  ensure  that 
activity-specific  conditions  are 
addressed.  Therefore.  DOE  believes  that 
it  is  appropriate  to  allow  flexibility  in 
the  use  of  the  "Caution  "  and  "Danger" 
headings  for  posting  of  high  radiation, 
high  contamination,  and  airborne 
radioactivity  areas. 

Some  commenters  indicated  that 
provisions  for  alternative  measures  for 
DOE  activities  conducted  at  private 
residences  and  businesses  should  be 
extended  to  DOE  activities  conducted 
on  state-  and  Federally-owned  lands. 
However,  IX)E  does  not  believe  that 
considerations  of  individual  property 
rights  and  property  value  impacts 
extend  to  DOE  activities  conducted  on 
state  and  Federal  lands.  Furthermore, 
the  great  majority  of  DOE  activities  are 
conducted  at  state-and  Federally-owned 
sites.  Such  an  exception  would  negate 
the  specific  posting  requirements  for 
essentially  all  DOE  activities. 

Commenters  generally  supported 
DOE's  proposed  exceptions  to  the 
radiological  posting  requirements. 
However,  comments  indicated  that  the 
proposed  §  835.604(c)  exception  for 
packages  received  from  radioactive 
material  transportation  should  not  apply 
to  damaged  packages.  DOE  agrees  that 
this  issue  requires  specific  attention. 

Final  Rule 

DOE  has  revised  the  §  835.2(a) 
definition  of  the  term  "airborne 
radioactivity  area"  such  that  posting 
and  control  of  these  areas  will  be 
required  when  the  airborne  radioactivity 
concentration  exceeds  the  DAC  values 
provided  in  appendix  A  or  C  of  10  CFR 
part  835  or  when  an  individual  present 
in  the  area  without  a  respiratory 
protective  device  could  be  exposed  to 
airborne  radioactive  material  in  excess 
of  12  DAC-hours  in  a  week.  This 
definition  is  similar  to  that  provided  by 
the  NRC  at  10  CFR  20.1003. 

DOE  has  codified  the  changes  to  the 
radiological  hazard  posting 
requirements  as  proposed.  In  the  final 
rule.  DOE  has  deleted  §  835.601(a)  to 
eliminate  redundancy.  As  a  result. 
§  835.601(b)— (d)  have  been 
redesignated  as  §  835.601(a) — (c), 
respectively.  The  §  835.604  radiological 
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the  radiological  area  entry  control 
requirements  established  at  §§835.501 
and  835.502  or  to  the  radiation  safety 
training  requirements  at  §835.901.  In 
response  to  public  comments.  DOE  has 
restricted  the  scope  of  the  posting 
exception  for  packages  received  from 
radioactive  material  transportation  to 
those  packages  received  in  a  non- 
degraded  condition. 

2.  Radioactive  Material  Area  Posting 

Proposed  Amendment 

To  ensure  that  individuals  entering 
controlled  areas  but  not  entering 
radiological  areas  are  adequately 
protected,  DOE  proposed  requirements 
for  posting  of  radioactive  material  areas 
similar  to  the  existing  requirements  of 
DOE  N  441.1  (extended  by  DOE  N  441.2 
and  DOE  N  441.3).  The  proposed 
posting  requirements  were  based  on 
quantities  of  radioactive  materials  that 
exceeded  10  times  the  threshold  values 
proposed  in  appendix  E  of  10  CFR  ptirt 
835  and  were  similar  to  NRC 
requirements  at  10  CFR  20.1902.  DOE 
proposed  to  define  "radioactive  material 
area"  and  include  this  term  in  the 
definition  of  "radiological  area"  at 
§  835.2(a)  and  establish  requirements  for 
posting  radioactive  material  areas  at 
§  835.603(g).  IX)E  also  proposed 
exceptions  to  the  radioactive  material 
area  posting  requirements  at 
§  835.604(b). 

Summary  of  Public  Comments  and 
Disposition 

DOE  received  numerous  comments  on 
these  proposed  requirements.  The  major 
issues  included:  (1)  The  threshold 
values  (based  on  ten  times  the  activity 
levels  provided  in  proposed  appendix  E 
of  10  CFR  part  835)  which  would 
require  posting  of  radioactive  material 
areas  were  overly  restrictive;  (2)  the 
hazards  present  in  a  radioactive  material 
area,  as  denned,  did  not  warrant  the 
imposition  of  specific  entry  controls  and 
radiation  safety  training  programs 
required  for  radiological  areas;  (3) 
posting  of  radioactive  material  areas 
should  not  be  required  when  the 
radioactive  material  consists  solely  of 
activated  structures  or  installed 
components;  and  (4)  there  is  no 
apparent  difference  between  the  hazards 
in  a  controlled  area  and  a  radioactive 
material  area,  as  defined  at  §  835.2(a). 

DOE  agrees  that:  (I)  The  proposed 
appendix  E  values,  as  a  basis  for 
defining  a  radioactive  materials  area, 
were  somewhat  restrictive;  (2)  posting  of 
radioactive  material  areas  should  not  be 
required  when  the  material  solely 
consists  of  structures  or  installed 


compunents  wnicli  nave  Deen  activatea; 
and  (3)  the  hazards  present  in  a 
radioactive  material  area,  as  defined,  are 
not  always  significantly  different  than 
the  hazards  in  a  controlled  area  and 
would  not  always  warrant  imposition  of 
the  entry  controls  required  for  the 
defined  radiological  areas. 

Final  Rule 

DOE  recognizes  the  fact  that  the 
radiological  conditions  expected  in 
radioactive  material  areas,  as  proposed, 
are  less  hazardous  than  those  present  in 
radiological  areas  as  defined  in  the 
original  rule.  Accordingly,  a  less 
restrictive  approach  to  radiological 
protection  is  warranted.  In  the  final 
rule.  DOE  has  omitted  the  term 
"radioactive  material  area"  from  the 
§  835.2(a)  definition  of  "radiological 
area."  Therefore,  radioactive  material 
areas  will  not  be  subject  to  the  specific 
entry  control  provisions  of  §835.501.  As 
a  result  of  the  codification  of  hazard- 
based  radiation  safety  training 
requirements  at  §835.901  (discussed  in 
Section  II. H.  of  this  Notice  of  Final 
Rulemaking),  applicability  of  the 
radiation  safety  training  requirements 
for  entry  into  radioactive  material  areas 
will  be  subject  to  an  evaluation  of  the 
activities  to  be  performed  in  the  area 
and  the  degree  of  actual  or  potential 
exposure  to  radiological  hazards. 

Section  835.603(^  of  the  final  rule 
requires  posting  of  radioactive  material 
areas  at  the  entry  points  to  accessible 
areas  where  there  exist  items  or 
containers  of  radioactive  material  in 
excess  of  the  revised  appendix  E  values 
as  published,  rather  than  ten  times  the 
appendix  E  values,  as  proposed.  The 
basis  for  the  revised  appendix  E  values 
is  discussed  in  detail  in  Section  11. K  of 
this  Notice  of  Final  Rulemaking. 
Because  of  the  minimal  hazards  present 
in  radioactive  material  areas.  DOE  has 
omitted  the  allowance  for  the  use  of  the 
"Danger"  heading  from  the  §  835.603(g) 
requirement  for  posting  of  radioactive 
material  areas. 

DOE  has  included  proposed 
exceptions  to  the  radioactive  material 
area  posting  requirement  at  §835.604.  In 
response  to  the  comments  received, 
DOE  has  included  another  posting 
exception  for  areas  in  which  the 
radioactive  material  consists  solely  of 
structures  or  installed  components 
which  have  been  activated,  such  as 
activation  by  exposure  to  neutron 
radiation  or  radiation  incident  to 
operation  of  a  particle  accelerator.  EXDE 
expects  that  this  exception  will  most 
commonly  be  applied  to  building  and 
shielding  structures  associated  with 
nuclear  reactors  and  particle 
accelerators.  Note  that  these  structures 


and  components  are  not  excepted  trom 
the  radiological  area  posting 
requirements. 

because  the  term  "radioactive 
material  area"  has  been  deleted  from  the 
§  835.2(a)  definition  of  the  term 
"radiological  area,"  DOE  has  revised  the 
heading  of  §  835.603  and  the  provisions 
of  §  835.602(a)  to  reflect  the  inclusion  of 
the  radioactive  material  area  posting 
requirements  in  subpart  G  of  10  CFR 
part  835. 

3.  Radioactive  Material  Labeling 

Proposed  Amendment 

To  augment  and  clarify  existing 
requirements,  DOE  proposed  to  add 
requirements  for  labeling  items  and 
containers  of  radioactive  materials  at 
§  835.605,  with  appropriate  exceptions 
being  proposed  at  §  835.606.  These 
proposed  provisions  are  similar  to  those 
in  the  Manual  and  consistent  with 
requirements  imposed  by  the  NRC  at  10 
CFR  20.1904  and  20.1905. 

Summary  of  Public  Comments  and 
Disposition 

IX)E  received  comments  indicating 
that,  because  the  proposed  labeling 
provisions  were  based  upon  the 
proposed  appendix  E  total  activity 
values,  they  were  not  adequate  to  ensure 
proper  labeling  of  items  having 
removable  contamination  exceeding  the 
10  CFR  part  835  appendix  D  surface 
radioactivity  values.  However,  even 
though  labeling  of  contaminated  items 
is  not  explicitly  required  by  the  rule, 
adequate  controls  are  established  under 
§§835.1101  and  835.1102  which  will 
require  that  either  labeling  or  equivalent 
measures  be  implemented  to  inform 
individuals  of  the  contamination 
hazard. 

DOE  also  received  comments  on  the 
proposed  exceptions  from  the  labeling 
requirements.  Commenters  indicated 
that  exceptions  should  also  be  provided 
for  nuclear  weapons  and  their 
components,  for  inaccessible  radioactive 
material,  and  for  activated  building 
components.  DOE  agrees  with  these 
comments. 

Final  Rule 

DOE  has  codified  the  proposed 
requirements  for  labeling  with  minor 
editorial  changes.  Section  835.605 
requires  labeling  of  radioactive  items 
and  containers  of  radioactive  materials. 
Section  835  BOfi  provides  an  exception 
from  the  iahtiniw;  requirements  for  items 
and  containers  d  i\  i:u'  a  total  activity  of 
less  than  Vto  of  ilsf  ipjx'ndix  E  values 
rather  than  at  the  proposed  appendix  E 
values  because  IX)K  has  reevaluated  the 
appendix  E  values  to  uidress  concerns 
regarding;  the  strin«tii(  y  of  the  proposed 
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requirements  for  accountable  sealed 
radioactive  sources  (see  discussion  in 
Section  U.K.  of  this  Notice  of  Final 
Rulemaking).  Because  §§835.1101  and 
835.1102  establish  appropriate 
requirements  for  control  of 
contaminated  material  and  equipment. 
DOE  has  not  included  specific 
requirements  for  labeling  of 
contaminated  items  in  this  subpart. 

In  response  to  the  comments  received, 
DOE  has  revised  the  radioactive 
material  labeling  exceptions  proposed  at 
§835.606  to  include  nuclear  weapons 
and  their  components  and  inaccessible 
radioactive  material.  In  addition,  the 
exception  from  the  §835.601  design  and 
color  specifications  for  labels  applied  to 
sealed  radioactive  sources,  proposed  at 
§  835.1201(b),  has  been  codified  at 
§  835.606(b). 

G.  Records  and  Reports,  Subparts  H  and 
I 

Proposed  Amendment 

DOE  proposed  a  number  of  changes  to 
its  requirements  for  records 
demonstrating  compliance  with  10  CFR 
part  835.  The  proposed  changes 
included: 

1.  Revising  §§  835.203(a)  and 
835.702(b)  to  provide  that,  when 
monitoring  is  performed,  but  not 
required  by  §835.402,  internal  and 
external  doses  must  be  summed  and 
records  must  be  maintained  only  if  the 
doses  determined  by  the  non-mandatory 
monitoring  exceed  the  thresholds  of 
§835.402.  This  proposed  change  was 
intended  to  reduce  the  burden  of 
recordkeeping  consistent  with  the 
recommendations  in  the  Guidance  to 
Federal  Agencies. 

2.  Deleting  the  words  "caused  by 
contamination  on  the  skin"  from 

§  835.702(b)  to  ensure  consistency  with 
the  referenced  requirements  at 
§835.205. 

3.  Revising  §  835.702(c)(1)  to  provide 
that  records  must  be  sufficient  to 
demonstrate  compliance  with  all  of  the 
subpart  C  dose  limits.  This  provision  is 
consistent  with  §  835.701(a). 

4.  Deleting  the  requirement  at 
§  835.702(c)(4)(iii)  to  record  the 
estimated  intake  associated  with 
internal  dose  assessments.  This  change 
was  necessary  because  determination  of 
the  individual  dose  equivalent  resulting 
from  intakes  of  certain  radionuchdes, 
such  as  tritium,  does  not  require 
determination  of  the  estimated  intake. 

5.  Revising  §  835.702(d)  and  (e)  such 
that  acceptance  of  written  estimates  of 
an  individual's  prior  occupational  dose 
is  based  upon  an  inability  to  obtain 
formal  records,  rather  than  the  absence 
of  those  records.  DOE  also  proposed  to 


revise  §  835.702(d)  consistent  with  the 
previously  discussed  clarification  of  the 
components  of  occupational  dose  and  to 
reference  DOE  Orders  for  authorizing 
emergency  exposures.  DOE  further 
proposed  to  revise  §  835.702(e)  to 
indicate  that  efforts  to  obtain  records  of 
prior  years  doses  were  necessary  only 
for  those  individuals  monitored  in 
accordance  with  §835.402. 

6.  Technical  and  editorial  changes  to 
clarify  the  recordkeeping  provisions  and 
to  ensure  consistency  with  other 
changes  included  in  subparts  J  and  M. 
EXDE  also  proposed  to  revise 

§  835.704(d)  to  require  documentation 
of  revocations  of  declarations  of 
pregnancy. 

7.  Because  some  individuals  may  not 
have  social  security  numbers,  DOE 
proposed  to  revise  §  835.801(a)  to  allow 
for  use  of  another  unique  identification 
number  in  reports  associated  with  such 
individuals. 

Summary  of  Public  Comments  and 
Disposition 

DOE  received  a  number  of  comments 
indicating  that  the  results  of  all 
individual  monitoring  that  is  performed 
should  be  recorded.  DOE  agrees  that  this 
approach  has  merit.  Furthermore,  DOE 
has  provided  adequate  flexibility  under 
the  individual  monitoring  requirements 
of  §  835.402  to  eliminate  any  onerous 
administrative  burdens  resulting  from 
records  of  trivial  doses. 

DOE  received  comments  indicating 
that  the  term  "accident"  was  not  clearly 
defined,  resulting  in  uncertainty  about 
the  proper  application  of  the  individual 
monitoring  records  requirement  of 
§  835.702(a). 

DOE  received  comments  suggesting 
that  the  proposed  change  to  §  835.702(e) 
was  not  needed  because,  in  the  absence 
of  a  cumulative  dose  limit,  written 
estimates  would  not  serve  any 
substantive  purpose.  DOE  agrees  with 
this  observation. 

Final  Rule 

DOE  has  revised  §835. 702(a)  to  delete 
reference  to  accidents  and  to  specify 
that  records  be  maintained  to  document 
unplanned  doses  exceeding  the 
monitoring  thresholds  of  §  835.402. 

In  consideration  of  the  comments 
received,  DOE  has  not  included  the 
proposed  changes  to  §  835.702(b)  in  the 
final  rule. 

Consistent  with  the  changes  to 
§835.1302  discussed  in  Section  II. L  of 
this  Notice  of  Final  Rulemaking,  DOE 
has  revised  §  835.702(d)  to  reference  the 
emergency  exposure  authorization 
measures  included  in  that  section. 

DOE  has  also  not  included  in  the  final 
rule  the  proposed  change  to  §  835.702(e) 


allowing  written  estimates  of  prior  years 
doses.  DOE  has  included  the  remaining 
changes  with  minor  editorial  corrections 
to  enhance  clarity. 

DOE'S  review  of  10  CFR  part  835 
revealed  the  fact  that  §  835.702(c)(2) 
inappropriately  invoked  the 
requirements  of  certain  DOE  Orders. 
The  applicability  of  these  Orders  is 
established  through  EXDE  contractual 
processes.  DOE  has  revised  the  text  to 
delete  this  invocation  of  DOE  Orders. 

Consistent  with  changes  discussed 
elsewhere  in  this  Notice  of  Final 
Rulemaking,  DOE  has  revised  the 
heading  of  §  835,703  and  language  at 
§  835.703(a)  and  (e)  to  eliminate  the  use 
of  the  term  "workplace"  and  to 
reference  those  subparts  of  the  rule 
(subparts  E  and  L)  that  establish 
monitoring  requirements. 

Because  individuals  generally  do  not 
record  the  results  of  contamination 
monitoring  upon  exiting  contamination 
and  high  contamination  areas  and  there 
is  little  perceived  value  in  maintaining 
such  records,  DOE  has  clarified 
§  835.703(a)  to  permit  such  a  practice.  In 
consideration  of  comments  on  the 
specificity  of  the  proposed  §  835.703(c) 
recordkeeping  provisions,  DOE  has  not 
included  the  second  portion  of 
proposed  §  835.703(c)  regarding 
informational  content  of  these  records 
in  the  final  rule.  EKDE  has  revised  the 
recordkeeping  requirements  of 
§  835.703(d)  consistent  with  the  changes 
made  to  §835.401. 

In  recognition  of  the  need  to  record 
the  estimated  date  of  conception  for  a 
declared  pregnant  worker  (in  order  to 
determine  compliance  vdth  the 
applicable  dose  limit  for  the  embryo/ 
fetus),  DOE  has  clearly  stated  this  as  a 
requirement  at  §  835.704(d).  Also, 
consistent  with  the  changes  made  at 
§  835.401,  DOE  has  deleted  the  term 
"workplace"  from  §  835.704(e). 

H.  Radiation  Safety  Training,  Subpart  J 

1.  Training  Course  Content  and 
Administration 

Proposed  Amendment 

When  10  CFR  part  835  was  originally 
developed,  the  detailed  radiation  safety 
training  requirements  provided  in  the 
Manual  obviated  the  need  to  specify 
minimum  training  course  content  in  the 
rule.  Because  the  Manual  is  no  longer 
mandatory,  DOE  proposed  to  specify 
minimum  training  course  content  at 
§  835.901(b).  Also  at  §  835.901(b),  DOE 
proposed  requirements  that  would 
allow  more  liberal  acceptance  of  an 
individual's  previous  radiation  safety 
training. 

DOE  proposed  to  further  consolidate 
and  simplify  its  requirements  for 
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radiation  safety  training.  Under  the 
proposed  amendment,  the  level  of 
training  required  would  be  based  upon 
the  areas  entered  by  the  individual 
unescorted,  the  activities  performed, 
and  the  likely  doses,  rather  than  the 
individual's  classification  as  a  member 
of  the  public,  general  employee,  or 
radiological  worker.  Implementation  of 
this  hierarchical  approach  to  training 
would  result  in  the  appropriate  level  of 
radiation  safety  training  for  general 
employees,  with  a  higher  level  of 
training  required  for  radiological 
workers.  This  approach  is  consistent 
with  field  experience  and  feedback  from 
DOE  operating  contractors  and  is  similar 
to  the  approach  previously  taken  by 
DOE  in  DOE  Order  5480.11  and 
currently  taken  by  the  NRC  in  10  CFR 
part  19.  "Notices.  Instructions  and 
Reports  to  Workers:  Inspection  and 
Investigations."  EXDE  proposed  to 
eliminate  the  examination  requirement 
for  individuals  who  are  hot  permitted 
unescorted  access  to  radiological  areas 
and  who  do  not  perform  unescorted 
assignments  as  a  radiological  worker. 
DOE  also  proposed  to  provide  specific 
requirements  at  §  835.901(f)  for 
individuals  who  may  act  as  escorts  of 
individuals  who  have  not  completed 
required  training. 

Summary  of  Public  Comments  and 
Disposition 

Public  comments  generally  endorsed 
DOE's  proposed  hierarchical  approach 
to  radiation  safety  training.  However, 
some  commenters  were  concerned  that 
the  proposed  approach,  which  would 
require  an  individual  to  complete 
radiation  safety  training  prior  to  being 
occupationally  exposed  to  radiation, 
would  needlessly  penalize  those 
facilities  that  conduct  training  inside 
the  controlled  area  or  in  other  areas  in 
which  trivial  occupational  exposures 
may  occur.  However,  as  proposed, 
§  835.901(c)  (§  835.901(b)  in  the 
proposed  rule)  requires  training  to  the 
extent  appropriate  to  the  individual's 
degree  of  exposure  to  potential 
radiological  hazards.  Under  the 
circumstances  described,  the  "extent 
appropriate"  may  be  minimal  (perhaps 
a  briefing  on  appropriate  alarm 
responses). 

Comments  indicated  that  the 
proposed  §  835.901(b)(3)  requirement  to 
provide  training  on  "measures 
implemented  at  the  facility  to  minimize 
exposures"  was  inappropriate,  as  there 
is  no  requirement  to  "minimize 
exposures."  Other  comments  indicated 
that  it  was  unnecessary  for  the  required 
training  to  be  appropriate  to 
"anticipated  and  aciual"  work 
assignments;  training  appropriate  to  the 


individual's  work  assignments  should 
be  sufficient.  DOE  agrees  with  these 
observations. 

DOE  received  comments  indicating 
that  the  existing  §  835.2(a)  definition  of 
the  term  "radiological  worker"  was 
overly  restrictive  and  unclear  due  to  its 
inclusion  of  individuals  who  operate 
radiation  producing  devices. 
Commenters  indicated  that  this 
inclusion  could  require  extensive 
training  and  testing  of  individuals  who 
operate  devices  emitting  nominal 
amounts  of  radiation  or  those  who 
operate  devices  such  as  televisions  and 
computer  monitors.  However,  consumer 
devices  that  emit  nominal  amounts  of 
radiation  are  clearly  excluded  from  the 
scope  of  10  CFR  part  835  under  the 
provisions  of  835.1(b)(6)  and  the  related 
§  835.2(a)  definition  of  "background." 
Although  the  proposed  provisions  of 
§  835.901(d)  (see  §  835.901(b)  in  the 
final  rule)  would  require  training  and 
testing  of  individuals  who  operate  other 
radiation  producing  devices,  the 
provisions  of  §835. 901(c)  (see 
§  835.901(b)  in  the  proposed  rule) 
would  only  require  that  such  training  be 
appropriate  to  the  extent  of  the 
individual's  potential  exposure  to 
radiological  hazards. 

Although  many  commenters  favored 
DOE's  proposed  relaxation  of  the 
examination  requirements,  other 
commenters  indicated  that  an 
examination  should  be  required  for  all 
forms  of  training  to  ensure  that  the 
student  has  an  understanding  of  the 
material  presented.  DOE  agrees  that 
examinations  are  useful  tools  for 
assessing  the  retention  of  information  by 
the  student.  However,  as  stated  in  DOE's 
Notice  of  Proposed  Rulemaking,  the 
radiological  hazards  present  in  those 
portions  of  controlled  areas  which  are 
outside  of  radiological  areas  are  so 
minimal  that  the  information  needed 
prior  to  entry  does  not  warrant  a 
regulatory  requirement  for  an 
examination.  However,  the  absence  of 
this  regulatory  requirement  does  not 
preclude  DOE"s  operating  entities  from 
administering  an  examination. 

Several  commenters  indicated  that 
DOE"s  proposed  requirements  for  use  of 
escorts  in  lieu  of  training  were  unclear 
because  of  the  use  of  the  phrase  ""where 
an  escort  is  required."  These 
commenters  correctly  pointed  out  that 
the  proposed  §  835.901(c)  and  (d)  would 
permit,  but  would  not  explicitly  require, 
the  use  of  escorts. 

Other  commenters  were  concerned 
that  the  retraining  requirements  of 
proposed  §  835.901(g)  might  require 
individuals  to  complete  the  full 
introductory  radiation  safety  training 


course  every  24  months.  EXDE  agrees 
that  this  issue  requires  clarification. 

Final  Rule 

As  proposed.  DOE  has  reformatted 
subpart  J  into  one  section  in  the  final 
rule,  codifying  an  approach  similar  to 
that  previously  published  in  the  Manual 
and  eliminating  redundancy.  DOE  has 
omitted  proposed  §  835.901(a)  from  the 
final  rule  because  that  paragraph  would 
not  establish  any  substantive 
requirements.  DOE  has  also  eliminated 
the  examination  requirement  for 
individuals  who  are  not  permitted 
unescorted  access  to  radiological  areas 
and  who  do  not  perform  unescorted 
assignments  as  a  radiological  worker,  as 
proposed.  Although  not  a  regulatory 
requirement.  DOE  contractors  may  still 
choose  to  administer  examinations  or  to 
undertake  other  means  of  assessing 
individual  understanding,  such  as 
interactive  classroom  discussions. 

DOE  has  included  at  §  835.901(c) 
(§  835.901(b)  in  the  proposed 
amendment)  a  requirement  for  training 
to  be  provided  to  the  extent  appropriate 
to  the  individual's  work  assignment. 
DOE  has  also  included  at  §  835.901(c)(3) 
(proposed  §  835.901(b)(3))  a  requirement 
that  the  training  address  measures  used 
to  '"manage  doses  and  maintain  doses 
ALARA."'  rather  than  "minimize"  doses. 
This  modification  makes  clear  the 
distinction  between  maintaining  doses 
well  below  the  dose  limits  using  the 
ALARA  process  and  maintaining  doses 
well  below  the  dose  limits  by 
minimizing  doses  regardless  of  other 
considerations. 

DOE  has  established  requirements 
applicable  to  instances  in  which  escorts 
are  used,  rather  than  required,  in  lieu  of 
training  at  revised  §  835.901(d) 
(§835.901(0  in  the  proposed 
amendment). 

With  regard  to  the  requirements  for 
biennial  retraining.  DOE  has  eliminated 
the  use  of  the  undefined  term 
"retraining.  "  Section  835.901(e)  of  the 
final  rule  requires  affected  individuals 
to  complete  the  required  training  at  least 
every  24  months.  Like  the  initial 
training,  this  follow-on  training  is  for 
individuals  subject  to  the  requirements 
of  §  835.901(a)  and  (b).  and  is  subject  to 
the  provisions  of  §  835.901(c).  Thus,  the 
content  and  scheduling  (prior  to  the  end 
of  the  two  year  time  interval)  of  such 
training  needs  to  incorporate 
considerations  of  the  individual's  prior 
training,  work  assignments,  and  degree 
of  exposure  to  radiological  hazards,  as 
well  as  significant  changes  to  radiation 
protection  policies  and  procedures  that 
affect  the  individual. 


2.  Radiological  Control  Technician 
Training  (§835.9031 

DOE  also  proposed  changes  to  the  10 
CFR  part  835  requirements  for  training 
of  radiological  control  technicians. 
These  changes  are  discussed  in  detail  in 
Section  II. B. 3.  of  this  Notice  of  Final 
Rulemaking. 

/.  Design  and  Control,  Subpart  K 

Proposed  Amendment 

Experience  in  implementing  programs 
to  ensure  compliance  with  10  CFR  part 
835  revealed  that  the  design  objectives 
currently  included  at  §  835.1002(b)  and 
(c)  may  not  be  practical  in  developing 
certain  modifications  to  existing 
facilities.  Therefore.  DOE  proposed  to 
delete  §  835.1002(b)  and  (c).  DOE  also 
proposed  to  move  the  remaining 
requirements  in  paragraphs  (a)  and  (d) 
of  §835.1002  to  §835.1001. 

The  design  criteria  established  at 
§  835.1003(a)  did  not  include  all  of  the 
occupational  dose  limits  of  §  835.202. 
e.g.  the  lens  of  the  eye  dose  limit 
established  at  §835. 202(a)(3).  This 
omission  implied  that  the  design  of  new 
facilities  or  modification  of  existing 
facilities  could  include  design  features 
that  would  result  in  doses  exceeding  the 
lens  of  the  eye  dose  equivalent  limit  of 
15  rem  established  at  §  835.202.  DOE 
proposed  to  correct  this  omission  by 
including  all  applicable  occupational 
dose  limits  established  at  §  835.202  in 
this  section. 

Summary  of  Public  Comments  and 
Disposition 

Comments  indicated  that  the  phrase 
"as  low  as  is  reasonably  achievable"  at 
§  835.1001(a)  could  be  construed  to 
have  a  meaning  that  differed  from 
"ALARA"  as  defined  at  §  835.2(a). 

Many  commenters  stated  that  DOE 
should  retain  the  numerical  design 
objectives  provided  at  §835.1002. 
Although  achievement  of  the  numerical 
design  objectives  may  not  be  practical  in 
some  cases  (particularly  for  minor 
modifications  of  existing  facilities),  the 
design  objectives  are  important 
components  of  the  ALARA  process. 
Public  comments  suggested  that 
elimination  of  the  numerical  design 
objectives  could  result  in  confusion  over 
when  to  apply  quantitative  design 
objectives  and  the  appropriate 
magnitude  of  those  objectives. 
Comments  also  indicated  that 
§  835.1003(b)  did  not  establish  any 
substantive  requirements  beyond  those 
established  in  subpart  E  of  10  CFR  part 
835. 

DOE  agrees  with  these  observations. 


Final  Rule 

At  §  835.1001(a),  DOE  has  substituted 
"ALARA"  for  "as  low  as  is  reasonably 
achievable." 

Because  procedural  requirements  are 
a  type  of  administrative  control.  DOE 
has  deleted  the  term  "procedural 
requirements"  from  §835.1001  and 
deleted  the  term  "procedures"  from 
§  835.1003  to  eliminate  redundancy.  For 
consistency.  DOE  has  revised  the 
heading  of  §835.1003  to  read 
"Workplace  Controls." 

Because  the  use  of  quantitative  design 
objectives  plays  a  significant  role  in  the 
ALARA  process  as  it  applies  to  facility 
design,  DOE  has  chosen  to  defer  this 
critical  change  until  more  experience  is 
gained  through  implementation  of  these 
regulatory  provisions.  DOE  has  accepted 
the  public  comments  and  has  retained 
the  numerical  design  objectives  of 
§  835.1002;  however.  DOE  has  retained 
the  proposed  editorial  change  at 
§835.1002  (proposed  §835. 1001(c)) 
substituting  the  term  "existing 
facilities"  for  the  term  "old  facilities." 
DOE  will  address  its  concerns  with  the 
application  of  these  requirements 
through  enhanced  guidance  for 
achieving  compliance.  EKDE  has 
included  in  the  final  rule  the  proposed 
change  related  to  the  lens  of  the  eye 
dose  limit.  In  consideration  of  public 
comments.  DOE  has  also  deleted 
§  835.1003(b)  from  the  final  rule. 

/.  Radioactive  Contamination  Control, 
Subpart  L 

Proposed  Amendment 

Consistent  with  the  changes  to  the 
§  835.2(a)  definitions  of  the  terms 
"contamination  area"  and  "high 
contamination  area,"  DOE  proposed 
changes  to  the  §  835.404  requirements 
for  areas  having  only  fixed 
contamination  exceeding  the  appendix 
D  total  surface  radioactivity  values. 

EXDE  proposed  several  changes  to 
appendix  D  of  10  CFR  part  835,  which 
provides  mandatory  surface 
radioactivity  values  for  contamination 
control.  DOE  proposed  to  add  the  word 
"alpha"  after  the  values  for  uranium 
isotopes  in  appendix  D  to  clarify  the 
applicability  of  these  values.  DOE  also 
proposed  to  add  to  appendix  D  of  10 
CFR  part  835  a  contamination  control 
value  of  10,000  disintegrations  per 
minute  per  100  square  centimeters  for 
surfaces  contaminated  with  tritium  and 
Footnote  6  to  explain  the  use  of  this 
value.  The  surface  contamination  value 
would  be  used  to  determine  the 
applicability  of  the  §835.603 
contamination  hazard  posting 
provisions  and  the  §§835.404  and 
835.1101  contamination  control 


provisions.  DOE  has  prepared  an 
Environmental  Assessment,  available  at 
DOE's  Freedom  of  Information  Reading 
Room  at  the  addreSs  provided  above, 
that  addresses  this  change  in  detail. 

DOE  also  proposed  to  move  the 
existing  requirements  of  §  835.1101(d) 
to  §835. 703(c)  to  consolidate 
recordkeeping  requirements  and  to  add 
a  new  requirement  for  removal  of 
radioactive  material  labels  from  released 
materials  and  equipment  at 
§835. 1101(d). 

Summary  of  Public  Comments  and 
Disposition 

Public  comments  were  generally 
supportive  of  DOE's  proposed  changes 
to  the  requirements  for  control  of 
radioactive  contamination.  Public 
comments  also  indicated  that  the 
recordkeeping  requirements  of  proposed 
§  835.703(c)  were  overly  prescriptive  in 
comparison  to  related  requirements  of 
the  rule.  Public  comments  also 
indicated  that  a  literal  reading  of 
§835.404(fl  would  indicate  that  the 
performance  of  individual 
contamination  monitoring  by  someone 
other  than  the  individual  exiting  a 
contamination  or  high  contamination 
area  (i.e.,  individual  frisking  by 
radiological  control  technicians)  would 
be  contrary  to  10  CFR  part  835.  DOE 
agrees  with  these  observations. 

Comments  indicated  that  the  related 
requirements  of  §§835.404  and 
835.1101  were  confusing  and  possibly 
contradicting.  The  existing  provisions  of 
§835.404  establish  requirements  for 
control  of  areas  contaminated  by 
radioactive  material;  the  provisions  of 
§835.1101  establish  similar 
requirements  for  materials  and 
equipment  contaminated  by  radioactive 
materials.  Upon  reexamination  of  these 
requirements  in  light  of  the  comments 
received,  DOE  believes  that  there  is 
opportunity  for  simplification  and 
clarification  of  the  rule. 

Final  Rule 

DOE  has  combined  and  simplified  the 
requirements  of  §§  835.404  and 
835.1101  in  the  final  rule  as  follows: 

a.  Although  the  provisions  of 
§835.404  were  specifically  related  to 
controlling  the  spread  of  contamination, 
they  were  located  in  subpart  E,  which 
was  entitled  "Monitoring  in  the 
Workplace."  Therefore,  DOE  has  moved 
these  requirements,  with  revisions 
discussed  below,  to  subpart  L. 

b.  Although  the  title  of  subpart  L 
indicates  that  the  subject  matter  is 
related  to  "Releases  of  Materials  and 
Equipment  from  Radiological  Areas." 
the  requirements  are  more  specifically 
related  to  retention  and  control  of 
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contaminated  materials  in  radiological 
areas.  Therefore.  DOE  has  retitled 
subpart  L,  "Radioactive  Contamination 
Control." 

c.  DOE  has  clarified  and  simplified 
the  structure  of  §  835. 1 101(a). 

d.  DOE  has  retained  paragraphs 
835.1 101(b)  and  (c)  with  minor  editorial 
clarifications.  Consistent  with  the 
discussion  in  Section  II. B. 3  of  this 
Notice  of  Final  Rulemaking  regarding 
written  procedures,  DOE  has  omitted 
the  requirement  for  written  procedures 
(formerly  §835.1 101(c:)(3)). 

e.  Because  the  existing  requirements 
of  §  835.404(a)  established  no 
substantive  requirements.  DOE  has 
omitted  this  paragraph  from  the  final 
rule. 

f  DOE  has  redesignated  paragraph 
835.404(b)  as  §835. 1102(a)  in  the  final 
rule. 

g.  DOE  has  edited  paragraph 
835.404(c)  and  redesignated  it  as 
§835. 1102(b)  in  the  final  rule.  DOE  has 
omitted  the  provision  related  to  posting 
of  contamination  hazards  (formerly 
§  835.404(c)(1))  because  this  provision  is 
redundant  with  §  835.603(e)  and  (f). 

h.  DOE  has  edited  paragraph 
835.404(d)  and  redesignated  it  as 
§835.1 102(c)  in  the  final  rule. 
Consistent  with  the  discussion  in 
Section  II. B. 3  of  this  Notice  of  Final 
Rulemaking  regarding  written 
procedures.  DOE  has  omitted  the 
requirement  for  written  procedures 
(formerly  §  835.404(d)(5)). 

i.  Because  of  the  changes  to  the 
§  835.2(a)  definitions  of  "contamination 
area"  and  "high  contamination  area" 
discussed  above,  the  areas  discussed  at 
§  835.404(d)  (i.e..  those  having  fixed 
contamination  at  levels  exceeding  the 
appendix  D  total  contamination  values, 
but  removable  contamination  levels 
below  the  appendix  D  removable 
contamination  values)  would  no  longer 
be  considered  radiological  areas.  This 
renders  the  provisions  of  §  835.404(e) 
redundant:  therefore.  DOE  has  omitted 
these  requirements  from  the  final  rule. 

j.  DOE  has  clarified  §  835.404(f)  and 
redesignated  it  as  §835. 1102(d). 

k.  DOE  has  revised  the  language  at 
§  835.404(g)  for  clarity  and  redesignated 
it  as  §835. 1102(e). 

DOE  has  reconsidered  its  proposal  to 
add  §835.1 101(d)  establishing 
requirements  for  removal  of  radioactive 
material  labels  from  released  materials 
and  equipment.  Although  DOE 
considers  materials  and  equipment 
meeting  the  requirements  of 
§  835.1101(a)  to  be  appropriate  for 
release  from  radiological  areas,  such 
materials  and  equipment  are  not 
necessarily  "non-radioactive"  and 
conditions  may  arise  under  which 


retention  of  the  radioactive  material 
labels  is  appropriate.  DOE  has  therefore 
omitted  this  provision  from  the  final 
rule. 

As  before,  the  requirements  of 
§835.1101  address  release  of  materials 
and  equipment  from  radiological  areas 
to  controlled  areas.  DOE  requirements 
for  release  of  materials  and  equipment 
from  its  control  are  addressed  in  DOE 
environmental  protection  standards. 

K.  Control  of  Sealed  Radioactive 
Sources.  Subpart  M 

Proposed  Amendment 

DOE  proposed  to  add  subpart  M  to  10 
CFR  part  835  to  establish  requirements 
for  control  of  sealed  radioactive  sources. 
These  requirements  would  supersede 
similar  requirements  established  in  DOE 
Notice  5400.9.  "Sealed  Radioactive 
Source  Accountability"  (extended 
through  DOE  Notice  5400.13  and 
superseded  by  DOE  N  441.1  through 
DOE  N  441.3).  DOE  proposed  to  add  the 
terms  "accountable  sealed  radioactive 
source."  "sealed  radioactive  source," 
and  "source  leak  test"  at  §  835.2(a)  and 
to  add  recordkeeping  requirements  at 
§  835.704(fl.  EXDE  also  proposed  to  add 
appendix  E  to  10  CFR  part  835  to 
establish  threshold  values  for  sealed 
radioactive  source  accountability, 
radioactive  material  labeling,  and 
radioactive  material  area  posting. 

Summary  of  Public  Comments  and 
Disposition 

Although  many  commenters 
supported  DOE's  efforts  to  codify 
requirements  for  sealed  radioactive 
source  control,  several  commenters 
indicated  that  the  accountability 
threshold  values  proposed  for  inclusion 
in  appendix  E  of  10  CFR  part  835  were 
overly  restrictive.  Commenters  also 
indicated  that  the  definition  of  "sealed 
radioactive  source"  was  too  broad  to 
allow  for  exclusion  of  certain  items, 
such  as  reactor  fuel  elements,  that  are 
not  commonly  produced  or  used  as 
sealed  radioactive  sources.  In  addition, 
several  commenters  indicated  that 
DOE's  proposed  minimum  activity 
requiring  performance  of  periodic  leak 
tests  (0.005  microcuries)  was  overly 
restrictive. 

Commenters  indicated  that 
inaccessible  sources  should  be  excepted 
from  the  requirements  for  leak  testing 
and  inventory.  Such  a  measure  would 
obviate  the  need  to  disassemble  facility 
components  and  instruments  for  the 
purpose  of  performing  the  inventories 
and  leak  tests.  Commenters  also 
indicated  that  common  contamination 
control  measures  are  capable  of 
minimizing,  but  perhaps  not  preventing. 


the  spread  of  contamination  as  would  be 
required  by  proposed  §  835.1202(e). 
DOE  agrees  with  these  observations. 

Final  Rule 

In  response  to  public  comments,  DOE 
has  revised  the  §  835.2(a)  definition  of 
the  term  "sealed  radioactive  source"  to 
exclude  reactor  fuel  elements,  nuclear 
explosive  devices,  and  radioisotope 
thermoelectric  generators.  DOE  has 
included  the  definitions  of  "accountable 
sealed  radioactive  source"  and  "source 
leak  test"  at  §  835.2(a)  as  proposed.  DOE 
has  revised  §  835.1202(d)  to  provide  an 
exception  from  leak  testing  and 
inventory  for  sealed  radioactive  sources 
that  are  inaccessible.  DOE  has  also 
revised  §  835. 1202(e)  to  indicate  that  the 
required  contamination  control 
measures  must  "minimize"  the  spread 
of  contamination. 

DOE  has  revised  the  proposed 
appendix  E  values.  DOE  determined  the 
appendix  E  values  in  the  final  rule  as 
follows:  For  each  radionuclide.  DOE 
considered  two  scenarios:  (1)  the 
activity  quantity  resulting  in  a  deep 
dose  equivalent  from  external  radiation 
of  0.1  rem  (0.001  sievert)  assuming  an 
individual  was  irradiated  for  a  period  of 
12  hours  per  day  at  a  distance  of  1  meter 
from  the  source  for  365  days;  and  (2)  the 
activity  quantity  resulting  in  a 
committed  effective  dose  equivalent  of 
0.1  rem  (0.001  sievert)  assuming  an 
instantaneous  intake  of  0.001%  of  the 
material  by  an  individual.  DOE 
compared  the  activity  quantities  for  the 
deep  dose  equivalent  and  the  committed 
effective  dose  equivalent  and  selected 
the  more  restrictive  value  as  the  basis 
for  the  accountability  threshold  value. 
DOE  selected  the  value  of  0. 1  rem  as  the 
basis  for  the  revised  appendix  E  values 
for  consistency  with  DOE's  mandatory 
threshold  for  monitoring  of  general 
employee  dose  (see  §835.402)  and  dose 
limit  for  members  of  the  public  in 
controlled  areas  (see  §  835.208)  JXDE 
also  assumed  more  realistic  values  for 
the  exposure  time  and  intake  factor  and 
eliminated  the  arbitrary  300  microcurie 
activity  cap.  The  basis  for  the  appendix 
E  values  is  discussed  in  more  detail  in 
a  technical  basis  document  available  in 
DOE's  Freedom  of  Information  Reading 
Room  at  the  address  provided  above. 

Because  all  of  the  revised  appendix  E 
values  are  greater  than  0.005 
microcuries,  DOE  has  deleted  this 
threshold  from  the  requirements  for 
sealed  radioactive  source  leak  tests 
(proposed  §  835.1202(b)).  DOE  has  also 
omitted  the  proposed  requirement  for 
written  procedures  from  the  final  rule. 
For  details  on  this  omission,  see  Section 
II. B. 3  of  this  Notice  of  Final 
Rulemaking.  Finally,  because  DOE's 


reevaluation  of  the  appendix  E  values 
resulted  in  significant  increases  in  all  of 
the  accountability  threshold  values, 
DOE  has  codified  a  general  requirement 
at  §  835.1201  for  all  radioactive  sources 
(both  accountable  and  non-accountable) 
to  be  used,  handled,  and  stored  in  a 
manner  commensurate  with  the 
radiological  hazards  created  by  the 
operation  involving  the  sources.  DOE 
will  provide  implementing  guidance  to 
discuss  acceptable  methods  for 
achieving  compliance  with  this 
provision. 

The  basis  for  the  control  of  sealed 
radioactive  sources  is  a  hierarchy  of 
increasing  radiological  controls  based 
upon  the  maximum  credible  dose 
consequence  resulting  from  the  loss  of 
a  source.  The  maximum  credible  dose 
consequence  should  not  be  considered 
to  be  a  release  criterion.  Under  the 
requirements  of  10  CFR  part  835.  some 
degree  of  radiological  control  is  required 
for  all  sealed  radioactive  sources, 
regardless  of  their  activity.  This 
hierarchy  of  controls  reduces  the 
likelihood  of  losing  a  sealed  radioactive 
source.  Thus  the  approach  to  sealed 
radioactive  source  control  is  analogous 
to  that  taken  in  nuclear  safety.  As  the 
potential  consequences  of  a  credible 
incident  increase,  additional  controls 
are  imposed  to  reduce  the  probability 
that  the  incident  will  occur  and  mitigate 
the  conseouences  of  that  incident. 

For  the  lowest  activity  sealed 
radioactive  sources,  a  minimal  level  of 
radiological  control  is  required  based 
upon  the  hazards  associated  with  the 
operations  involving  the  sources.  More 
specific  actions  are  not  considered 
necessary  and  are  therefore  not 
specified. 

For  sealed  radioactive  sources  whose 
loss  could  result  in  a  maximum  credible 
dose  consequence  of  0.1  rem  or  more  in 
a  year,  additional  controls  are  imposed. 
The  requirement  for  semi-annual 
inventories  reduces  the  possibility  of 
losing  the  source  and,  by  triggering 
investigative  action,  mitigates  the 
consequences  of  a  lost  source.  The 
requirement  for  semi-annual  leak  testing 
provides  a  means  of  monitoring  the 
integrity  of  the  source  and  likewise 
triggers  action  to  mitigate  the 
consequences  of  a  leaking  source. 

L.  Accident  and  Emergency  Exposures, 
Subpart  N 

Proposed  Amendment 

DOE  proposed  to  correct 
§  835.1301(a),  (b),  and  (d)  by  deleting 
references  to  §835.205,  which  provides 
no  dose  limits.  Consistent  with  changes 
to  §835.204.  DOE  proposed  to  revise 
§  835.1301(a)  to  indicate  that  doses 


resulting  from  accident  and  emergency 
exposures  may  exceed  the  numerical 
values  established  at  §  835.202(a) 
without  violating  the  occupational  dose 
limits.  Both  accident  and  emergency 
doses  are  considered  occupational  doses 
and  are  included  in  a  general 
employee's  occupational  dose  record, 
but  emergency  doses  are  explicitly 
excluded  from  consideration  in 
determining  compliance  with  the 
occupational  dose  limits  at  §  835.202(a). 

DOE  proposed  to  delete  §835. 1302(d) 
because  these  provisions  are  adequately 
addressed  in  related  DOE  Orders  and 
emergency  management  guides. 

DOE  clarified  §835.1304  by 
substituting  the  defined  term 
"individual"  for  the  term  "personnel" 
which  eliminates  any  confusion 
regarding  the  coverage  of  the  personal 
nuclear  accident  dosimetry  provisions. 
DOE  also  proposed  to  remove  the 
reference  to  "all  personnel  "  to  provide 
flexibility  in  implementing  the  personal 
nuclear  accident  dosimetry  provisions. 

Summary  of  Public  Comments  and 

Disposition 

Regarding  accident  and  emergency 
exposures,  public  comments  indicated 
that  DOE  had  failed  to  clearly  define  the 
terms  "accident  "  and  "emergency," 
resulting  in  uncertainty  about  the 
proper  application  of  these  provisions. 

Comments  regarding  the  proposed 
approach  basing  personal  nuclear 
accident  dosimetry  requirements  on  the 
need  for  nuclear  criticality  alarms 
indicated  that  this  approach  would  be 
impractical  due  to  the  vagueness  of  the 
referenced  requirements  for  these 
alarms. 

DOE  agrees  with  these  observations. 

Final  Rule 

DOE  has  included  the  proposed 
changes  into  the  final  rule. 

Consistent  with  the  clarification  of  the 
requirements  for  accounting  for 
occupational  doses,  including  doses 
resulting  from  authorized  planned 
special  exposures  and  emergency 
exposures,  DOE  has  deleted  the  term 
"accident  ■  from  §  835.1301(a).  This 
deletion  results  from  DOE's  recognition 
that,  except  for  doses  resulting  from 
planned  special  exposures  and 
authorized  emergency  exposures,  all 
doses  in  excess  of  the  regulatory  limits 
may  be  considered  to  be  "accidents." 
Under  such  circumstances,  DOE 
believes  that  provisions  allowing 
affected  individuals  to  return  to  work 
without  further  detailed  review  subverts 
the  intent  of  the  §  835.202  occupational 
dose  limits.  DOE  believes  that  it  is  most 
appropriate  for  this  section  to  address 
doses  resulting  from  authorized 


emergency  exposures.  Despite  this 
change,  EKDE  recognizes  the  fact  that 
issues  of  individual  work  rights  and 
DOE  liability  may  arise  as  a  result  of 
"accidental"  exposures  exceeding  the 
regulatory  dose  limits.  Mechanisms  for 
addressing  doses  resulting  from 
accidents,  and  authorizations  to  return 
affected  individuals  to  work,  exist 
within  the  exemption  process 
established  in  10  CFR  part  820. 

In  response  to  pubUc  comments.  DOE 
revised  the  text  in  §  835.1301(c)  and  (d) 
to  eliminate  the  terms  "emergency"  and 
"accident"  and  specify  that  the 
notification  and  resumption  provisions 
apply  when  doses  were  received  in 
excess  of  the  limits  of  §  835.202,  except 
those  doses  received  in  accordance  with 
§835.204. 

As  discussed  above  with  regard  to 
§  835.702(c)(2),  EXDE  found  that 
§  835.1301(e)  inappropriately  invoked 
the  requirements  of  DOE  Orders.  The 
applicability  of  these  Orders  is 
established  through  DOE  contractual 
processes.  Therefore,  DOE  has  deleted 
this  provision. 

To  resolve  issues  related  to 
requirements  for  personal  nuclear 
accident  dosimetry,  DOE  has  revised  the 
requirement  to  simply  indicate  that  the 
nuclear  accident  dosimetry  system  must 
include  personal  nuclear  accident 
dosimeters.  This  approach  will  allow  for 
flexible  implementation  on  a  site-and 
facility-specific  basis. 

M.  Use  of  Appendices 

Proposed  Amendment 

EXDE  proposed  to  clarify  the 
application  of  the  data  presented  in  the 
appendices  of  10  CFR  part  835  by 
adding  introductory  text  to  each 
appendix  referencing  those  sections  of 
the  rule  requiring  use  of  the  appendix. 
EXDE  also  proposed  to  delete  the 
absorption  factor  (fl)  values  and  the 
related  footnote  (footnote  5)  from 
appendix  A  of  10  CFR  part  835  because 
absorption  factors  and  alternative 
absorption  factors  are  neither  used  nor 
referenced  in  the  rule.  EXDE  determined 
that  10  CFR  part  835  established  no 
substantive  requirements  for  use  of  the 
data  presented  in  appendix  B,  and 
therefore  proposed  to  delete  appendix 
B. 

DOE's  review  of  exemption  requests 
concerning  occupational  exposure  to 
220Rn  and  222Rn  and  their  daughter 
products  revealed  that  DAC  values  for 
these  radioisotopes  are  inappropriately 
referenced  in  both  appendices  A  and  C. 
Exposure  to  these  radionuclides  results 
in  a  lung  dose  and  therefore,  the  air 
immersion  DACs  in  appendix  C  are 
inappropriate.  Accordingly,  IXDE 


mC.-'H 
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proposed  to  delete  the  air  immersion 
DAC  values  for  220Rn  and  222Rn  from 
appendix  C. 

Experience  in  implementing  programs 
that  ensure  compliance  with  10  CFR 
part  835  has  proven  that  the  exposure 
conditions  used  to  determine  the 
appendix  C  DAC  values  (immersion  in 
a  semi-infinite  cloud)  often  differ  from 
those  at  DOE  facilities  (i.e..  exposure  in 
relatively  small  enclosures).  Use  of  the 
appendix  C  DAC  values  under  these 
conditions  can  result  in  the 
overestimation  of  individual  doses. 
Therefore.  DOE  proposed  to  revise 
appendix  C.  note  b..  to  allow 
modification  of  the  DAC  values  to 
compensate  for  immersion  in  a  cloud  of 
finite  dimensions  and  to  provide 
instructions  for  determining  the  DAC  of 
a  mixture  of  radionuclides. 

Summary  of  Public  Comments  and 
Disposition 

Although  several  commenters 
suggested  that  the  data  in  appendix  B 
were  useful  and  should  be  retained,  the 
correlation  of  chemical  form  to  lung 
retention  class  is  available  directly  from 
Table  3  of  Federal  Guidance  Report 
Number  11.  "Limiting  Values  of 
Radionuclide  Intake  and  Air 
Concentration  and  Dose  Conversion 
Factors  for  Inhalation.  Submersion,  and 
Ingestion." 

Commenters  favored  DOE's  proposal 
to  allow  for  modification  of  the 
appendix  C  values.  However,  contrary 
to  the  information  provided  in  appendix 
C,  note  b..  these  values  were  calculated 
based  upon  an  exposure  of  2000  hours 
per  year,  and  not  based  upon  a 
continuous  exposure. 

Final  Rule 

DOE  has  included  the  proposed 
changes  in  the  final  rule  with  minor 
editorial  corrections.  For  consistency 
with  the  existing  provisions  associated 
with  appendix  C  of  10  CFR  part  835. 
DOE  has  included  a  note  with  appendix 
A  of  10  CFR  part  835  that  will  allow  use 
of  the  sum  of  the  fractions  rule  when 
there  exists  a  mixture  of  radionuclides 
in  the  area  of  interest.  DOE  has  also 
revised  appendix  C,  note  b..  to  reflect 
the  2000  hour  per  year  exposure  basis 
of  the  values. 

Consistent  with  terminology  used 
throughout  the  rule  and  in  EXDE's 
guidance  documents.  DOE  has  also 
retitled  the  table  in  appendix  D  of  10 
CFR  part  835  "Surface  Contamination 
Values." 

N.  Corrections  and  Clarifications 

Proposed  Amendment 

DOE  proposed  numerous  editorial 
corrections  and  technical  clarifications 


that  do  not  change  the  requirements  of 
the  rule  or  the  measures  necessary  to 
ensure  regulatory  compliance.  The 
proposed  changes  included: 

1.  Correction  of  the  definitions  of 
"airborne  radioactive  material",  and 
"year"  (§  835.2(a))  and  "external  dose  or 
exposure."  and  "quality  factor" 

{§  835.2(b)); 

2.  Clarification  of  the  application  of 
the  mean  quality  factors  for  neutrons 
provided  at  §835. 2(b); 

3.  Deletion  of  §  835.2(d)  because  the 
convention  stated  in  that  paragraph  for 
the  use  of  singular,  plural,  masculine, 
and  feminine  terms  is  not  used  in  part 
835; 

4.  Revision  of  the  requirements  of 
§835.102  for  clarity; 

5.  Change  of  the  heading  of  §  835.202 
to  "Occupational  dose  limits  for  general 
employees"  to  accurately  reflect  the 
content  of  that  section; 

6.  Deletion  from  §  835.203(a)  and  the 
§  835.2(b)  definition  of  "total  effective 
dose  equivalent"  the  provision  related 
to  substitution  of  deep  dose  equivalent 
for  effective  dose  equivalent  from 
external  exposure.  This  provision  is 
redundant  with  the  revised  definition  of 
"effective  dose  equivalent"  proposed  at 
§835.2(b). 

Summary  of  Public  Comments  and 
Disposition 

DOE  received  no  substantive 
comments  on  these  changes. 

Final  Rule 

DOE  has  included  the  proposed 
changes  in  the  final  rule. 

III.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  reviewed  the  promulgation 
of  this  amendment  to  10  CFR  part  835 
under  the  National  Environmental 
Policy  Act  (NEPA)  of  1969  (42  U.S.C. 
4321  et  seq.)  and  the  Council  on 
Environmental  Quality  regulations  for 
implementing  NEPA  (40  CFR  parts 
1500-1508).  DOE  has  completed  an 
Environmental  Assessment  and  on  the 
basis  of  that  information  has  issued  a 
Finding  of  No  Significant  Impact 
(FONSI)  for  this  amendment.  The 
FONSI  and  the  Environmental 
Assessment  update  the  FONSI  and 
Environmental  Assessment  issued  when 
the  proposed  amendment  was  published 
for  public  comment  and  reflect  changes 
in  the  final  rule  made  in  response  to 
public  comments.  The  Environmental 
Assessment  and  FONSI  are  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Reading  Room.  lE-190. 
1000  Independence  Ave.  SW. 
Washington.  DC  20585.  between  the 


hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

I\    Kt'vifw  I  nder  Kt'i;iilHtory 
Mexibihty  Act 

The  Regulatory  Flexibility  Act.  5 
U.S.C.  601-612.  requires  that  an  agency 
prepare  an  initial  regulatory  flexibility 
analysis  and  publish  it  at  the  time  of 
publication  of  general  notice  of 
rulemaking  for  the  rule.  This 
requirement  does  not  apply  if  the 
agency  certifies  that  the  rule  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  5  U.S.C. 
605(b). 

Today's  action  amends  DOE's 
regulations  governing  programs 
established  at  DOE  facilities  to  protect 
individuals  from  ionizing  radiation 
resulting  from  DOE  activities.  The 
contractors  who  manage  and  operate 
DOE  facilities  are  responsible  for 
implementing  the  occupational 
radiation  protection  program.  DOE  has 
considered  whether  management  and 
operating  (M&O)  contractors  are  "small 
businesses."  as  that  term  is  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601(3)).  The  Regulatory  Flexibility  Act's 
definition  incorporates  the  definition  of 
"small  business  concern"  in  the  Small 
Business  Act.  which  the  Small  Business 
Administration  (SEA)  has  developed 
through  size  standards  in  13  CFR  part 
121.  Small  businesses  are  business 
concerns  which,  together  with  their 
affiliates,  have  no  more  than  500  to  1500 
employees,  varying  by  SIC  category,  and 
annual  receipts  of  between  $0.5  million 
to  $25  million,  again  varying  by  SIC 
category— Title  13  CFR  part  121.  DOE's 
M&O  contractors  exceed  the  SBA's  size 
standards  for  small  businesses.  In 
addition,  it  is  noted  that  M&O 
contractors  are  reimbursed  through  their 
contracts  with  DOE  for  the  costs  of 
complying  with  DOE  occupational 
radiation  protection  requirements.  They 
will  not.  therefore,  be  adversely 
impacted  by  the  requirements  in  the 
rule.  For  these  reasons.  DOE  certifies 
that  the  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

\     Krvic^\   !    nijrf   I  \ci  ii! i v  (■  Order 

ioday's  regulatory  action  has  been 
determined  not  to  be  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  "Regulatory  Planning  and 
Review.  "  (58  FR  51735.  October  4. 
1993).  Accordingly,  today's  action  was 
not  subject  to  review  under  the 
Executive  Order  by  the  Office  of 
Information  and  Regulatory  Affairs 
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within  the  Office  of  Management  and 
Budget. 

•VI.  Review  Under  Executn  e  Urder 
12612 

Executive  Order  12612.  52  FR  41685 
(October  30.  1987)  requires  that 
regulations,  rules,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  National 
Government  and  the  States,  or  in  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
goverrunent.  If  there  are  sufficient 
substantial  direct  effects,  then  the 
Executive  Order  requires  preparation  of 
a  federalism  assessment  to  be  used  in  all 
decisions  involved  in  promulgating  and 
implementing  a  policy  action. 

"This  final  rule  would  not  have  a 
substantial  direct  effect  on  the 
institutional  interests  or  traditional 
functions  of  States. 

V'lf  Review  I'nder  pAprufivp  Order 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations,  section  3(a)  of 
Executive  Order  12988.  "Civil  Justice 
Reform."  61  FR  4729  (February  7,  1996), 
imposes  on  Executive  agencies  the 
general  duty  to  adhere  to  the  following 
reauirements: 

(1)  Eliminate  drafting  errors  and 
ambiguity;  (2)  write  regulations  to 
minimize  litigation;  and  (3)  provide  a 
clear  legal  standard  for  affected  conduct 
rather  than  a  general  standard  and 
promote  simplification  and  burden 
reduction.  With  regard  to  the  review 
required  by  section  3(a),  section  3(b)  of 
Executive  Order  12988  specifically 
requires  that  Executive  agencies  make 
every  reasonable  effort  to  ensure  that  the 
regulation:  (1)  clearly  specifies  the 
preemptive  effect,  if  any;  (2)  clearly 
specifies  any  effect  on  existing  Federal 
law  or  regulation;  (3)  provides  a  clear 
legal  standard  for  affected  conduct 
while  promoting  simplification  and 
burden  reduction;  (4)  specifies  the 
retroactive  effect,  if  any;  (5)  adequately 
defines  key  terms;  and  (6)  addresses 
other  important  issues  affecting  clarity 
and  general  draftsmanship  under  any 
guidelines  issued  by  the  Attorney 
General.  Section  3(c)  of  Executive  Order 
12988  requires  Executive  agencies  to 
review  regulations  in  light  of  applicable 
standards  in  section  3(a)  and  section 
3(b)  to  determine  whether  they  are  met 
or  it  is  unreasonable  to  meet  one  or 
more  of  them.  DOE  has  completed  the 
required  review  and  determined  that  the 
amendments  to  10  CFR  part  835  meet 
the  relevant  standards  of  Executive 
Order  12988. 


VIII.  Review  Under  Paperwork 
Reduction  Act 

DOE  submitted  the  proposed 
collections  of  information  in  this  rule  to 
the  Office  of  Management  and  Budget 
for  review  under  section  3507(d)  of  the 
Paperwork  Reduction  Act  of  1995  (42 
U.S.C.  3507(d)),  and,  by  separate  notice 
on  May  26,  1998,  invited  public 
comment  on  DOE's  statement  of  need 
and  estimates  of  the  burden  of  the 
collection  of  information  in  10  CFR  part 
835  (63  FR  28495).  The  information  that 
EX)E  management  and  operating 
contractors  are  required  to  produce, 
maintain  and  report  is  necessary  to 
permit  the  Department  and  its 
contractors  to  manage  and  oversee 
health  and  safety  programs  that  control 
worker  exposure  to  radiation.  DOE 
estimates  that  the  total  annual  burden  of 
the  collection  of  information 
requirements  to  be  50.000  hours  for  the 
approximately  50  contractors  subject  to 
the  rule. 

The  Office  of  Management  and  Budget 
has  approved  the  collections  of 
information  in  10  CFR  part  835  and 
assigned  to  the  part  OMB  Number  1910- 
5105.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  ciurently  valid  OMB 
control  number  (5  CFR  1320.5(b)). 

IX.  Review  Under  the  Unfunded 
Mandates  Reform  Act 

Titie  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act).  Pub.L. 
104-4  on  March  22.  1995.  codified  at  2 
U.S.C.  1501-1571.  requires  each  Federal 
agency,  to  the  extent  permitted  by  law, 
to  prepare  a  written  assessment  of  the 
effects  of  any  Federal  mandate  in  a 
proposed  or  final  agency  rule  that  may 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments,  in  the  aggregate 
or  by  the  private  sector,  of  $100  million 
or  more  (adjusted  annually  for  inflation) 
in  any  one  year.  Section  204(a)  of  the 
Act,  codified  at  2  U.S.C.  1534(a). 
requires  the  Federal  agency  to  develop 
an  effective  process  to  permit  timely 
input  by  elected  officers  (or  their 
designees)  of  State,  local,  and  tribal 
governments  on  proposals  containing 
"significant  Federal  intergovernmental 
mandates."  Section  203(a)  of  the  Act, 
codified  at  2  U.S.C.  1533(a).  provides 
that  before  establishing  any  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments,  the 
agency  shall  have  developed  a  plan  that, 
among  other  things,  provides  for  notice 
to  potentially  affected  small 
governments,  if  any,  and  enables 
officials  of  affected  small  governments 
to  provide  meaningful  and  timely  input 


in  the  development  of  regulatory 
proposals  containing  significant 
intergovernmental  Federal  mandates. 
The  final  rule  published  today  does 
not  contain  any  Federal  mandate  that 
would  result  in  any  expenditure  by 
State,  local  or  tribal  government.  The 
provisions  of  10  CFR  part  835  apply 
only  to  activities  conducted  by  or  for 
DOE.  Therefore,  the  requirements  of 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  do  not  apply. 

X.  Review  Under  Small  Business 
Regulator],'  Enforcement  Fairness  Act  of 
1996 

As  required  by  5  U.S.C.  801,  DOE  will 
report  to  Congress  promulgation  of  this 
rule  prior  to  its  effective  date.  The 
report  will  state  that  it  has  been 
determined  that  the  rule  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2). 

List  of  Subjects  in  10  CFR  Fart  835 

Emergency  radiation  exposures. 
Nuclear  material.  Occupational  safety 
and  health.  Radiation  exposures. 
Radiation  protection,  Radioactive 
material.  Reporting  and  recordkeeping 
requirements.  Safety  during 
emergencies.  Training. 

Issued  in  Washington,  DC,  on  October  29. 

1998 

y'flfr  "s    Hru'.h 

Acting  Assistant  Secretary.  Environment, 
Safety  and  Health. 

For  the  reasons  set  forth  in  the 
preamble.  Title  10.  Code  of  Federal 
Regulations,  part  835  is  amended  as  set 
forth  below: 

PART  S35--OCCUPATIONAL 
RADIATION  PROTECTION 

1.  The  authority  citation  for  part  835 
continues  to  read  as  follows: 

Auihority:  42  U.S.C.  2201;  7191. 

Subpart  A — General  Prcvisior.s 

2.  Section  835.1  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  and  paragraph  (b)(3), 
redesignating  paragraph  (b)(4)  as  (b)(6), 
and  by  adding  paragraphs  (b)(4).  (b)(5), 
and  (c)  as  follows: 

§835  1     Scope. 

•  •  «  •  * 

fb)  Exclusion.  Except  as  discussed  in 
paragraph  (c)  of  this  section,  the 
requirements  in  this  part  do  not  apply 
to: 

***** 

(3)  Activities  conducted  under  the 
Nuclear  Explosives  and  Weapons  Surety 
Program  relating  to  the  prevention  of 
accidental  or  unauthorized  nuclear 
detonations; 
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(4)  Kadio.i  itenal 
transportatii'           ■  iined  in  this  part; 

(5)  DOE  activities  conducted  outside 
the  United  States  on  territory  under  the 
jurisdiction  of  a  foreign  government  to 
the  extent  governed  by  occupational 
radiation  protection  requirements 
agreed  to  between  the  United  States  and 
the  cognizant  government;  or 

(6)  Background  radiation,  radiation 
doses  received  as  a  patient  for  the 
purposes  of  medical  diagnosis  or 
therapy,  or  radiation  doses  received 
from  participation  as  a  subject  in 
medical  research  programs. 

(c)  Occupational  doses  received  as  a 
result  of  excluded  activities  and 
radioactive  material  transportation,  as 
listed  in  paragraphs  (b)(1)  through  (b)(5] 
of  this  section,  shall  be  considered 
when  determining  compliance  with  the 
occupational  dose  limits  at  §§  835.202 
and  835.207.  and  with  the  limits  for  the 
embryo/fetus  at  §835.206.  Occupational 
doses  resulting  from  authorized 
emergency  exposures  and  planned 
special  exposures  shall  not  be 
considered  when  determining 
compliance  with  the  dose  limits  at 
§§835.202  and  835.207. 

3.  At  §835.2.  paragraph  (a)  is 
amended  by  removing  definitions  of  the 
terms  "ambient  air",  "continuous  air 
monitor".  "OOE  activities", 
"occupational  exposure", 
"representative",  and  "survey";  by 
adding  in  alphabetical  order.  deFinitions 
for  the  terms  "accountable  sealed 
radioactive  source",  "derived  air 
concentration-hour".  "DOE  activity", 
"occupational  dose",  "radioactive 
material  area",  "radioactive  material 
transportation",  "real-time  air 
monitoring",  "respiratory  protective 
device",  "sealed  radioactive  source", 
"source  leak  test"*  and  "week";  and 
revising  the  deHnitions  of  the  terms 
"airborne  radioactive  material  or 
airborne  radioactivity",  "airborne 
radioactivity  area",  "contamination 
area",  "controlled  area",  "declared 
pregnant  worker",  "general  employee", 
"high  contamination  area",  "member  of 
the  public",  "monitoring",  "radiological 
area",  and  "year"  to  read  as  follows.  At 
§835.2,  paragraph  (b).  the  definition  of 
"collective  dose"  is  removed,  the 
definition  of  "dose"  is  added,  and  the 
definitions  of  the  terms  "cumulative 
total  effective  dose  equivalent", 
"effective  dose  equivalent",  "external 
dose  or  exposure",  "quality  factor", 
"total  effective  dose  equivalent",  and 
"weighting  factor"  are  revised  as 
follows.  Paragraph  (d)  of  §835.2  is 
removed. 

§835  2     Definitions. 

(a)  As  used  in  this  part: 


Accountable  sealed  radioactive 
source  means  a  sealed  radioactive 
source  having  a  half-life  equal  to  or 
greater  than  30  days  and  an  isotopic 
activity  equal  to  or  greater  than  the 
corresponding  value  provided  in 
appendix  E  of  this  p)art. 

Airborne  radioactive  material  or 
airborne  radioactivity  means  radioactive 
material  dispersed  in  the  air  in  the  form 
of  dusts,  fumes,  particulates,  mists, 
vaoors,  or  gases. 

Airborne  radioactivity  area  means  any 
area,  accessible  to  individuals,  where: 

(1)  The  concentration  of  airborne 
radioactivity,  above  natural  background, 
exceeds  or  is  likely  to  exceed  the 
derived  air  concentration  (DAC)  values 
listed  in  appendix  A  or  appendix  C  of 
this  part;  or 

(2)  An  individual  present  in  the  area 
without  respiratory  protection  could 
receive  an  intake  exceeding  12  DAC- 
hours  in  a  week. 

•  *        *         •         * 

Contamination  area  means  any  area, 
accessible  to  individuals,  where 
removable  surface  contamination  levels 
exceed  or  are  likely  to  exceed  the 
removable  surface  contamination  values 
specified  in  appendix  D  of  this  part,  but 
do  not  exceed  100  times  those  values. 
***** 

Controlled  area  means  any  area  to 
which  access  is  managed  by  or  for  DOE 
to  protect  individuals  from  exposure  to 
radiation  and/or  radioactive  material. 

Declared  pregnant  worker  means  a 
woman  who  has  voluntarily  declared  to 
her  employer,  in  writing,  her  pregnancy 
for  the  purpose  of  being  subject  to  the 
occupational  dose  limits  to  the  embryo/ 
fetus  as  provided  at  §  835.206.  This 
declaration  may  be  revoked,  in  writing, 
at  any  time  by  the  declared  pregnant 
worker. 

•  •         *         *         • 

Derived  air  concentration-hour  (DAC- 
hour)  means  the  product  of  the 
concentration  of  radioactive  material  in 
air  (expressed  as  a  fraction  or  multiple 
of  the  DAC  for  each  radionuclide)  and 
the  time  of  exposure  to  that 
radionuclide,  in  hours. 

DOE  activity  means  an  activity  taken 
for  or  by  DOE  in  a  DOE  operation  or 
facility  that  has  the  potential  to  result  in 
the  occupational  exposure  of  an 
individual  to  radiation  or  radioactive 
material.  The  activity  may  be.  but  is  not 
limited  to.  design,  construction, 
operation,  or  decommissioning.  To  the 
extent  appropriate,  the  activity  may 
involve  a  single  DOE  facility  or 
operation  or  a  combination  of  facilities 
and  operations,  possibly  including  an 
entire  site  or  multiple  EKDE  sites. 


General  employee  means  an 
individual  who  is  either  a  DOE  or  DOE 
contractor  employee;  an  employee  of  a 
subcontractor  to  a  DOE  contractor;  or  an 
individual  who  performs  work  for  or  in 
conjunction  with  DOE  or  utilizes  DOE 
facilities. 

High  contamination  area  means  any 
area,  accessible  to  individuals,  where 
removable  surface  contamination  levels 
exceed  or  are  likely  to  exceed  100  times 
the  removable  surface  contamination 
values  specified  in  appendix  D  of  this 
part. 
***** 

Member  of  the  public  means  an 
individual  who  is  not  a  general 
employee.  An  individual  is  not  a 
"member  of  the  public"  during  any 
period  in  which  the  individual  receives 
an  occupational  dose. 
***** 

Monitoring  means  the  measurement  of 
radiation  levels,  airborne  radioactivity 
concentrations,  radioactive 
contamination  levels,  quantities  of 
radioactive  material,  or  individual  doses 
and  the  use  of  the  results  of  these 
measurements  to  evaluate  radiological 
hazards  or  potential  and  actual  doses 
resulting  from  exposures  to  ionizing 
radiation. 
***** 

Occupational  dose  means  an 
individual's  ionizing  radiation  dose 
(external  and  internal)  as  a  result  of  that 
individual's  work  assignment. 
Occupational  dose  does  not  include 
doses  received  as  a  medical  patient  or 
doses  resulting  from  background 
radiation  or  participation  as  a  subject  in 
medical  research  programs. 
***** 

Radioactive  material  area  means  any 
area  within  a  controlled  area,  accessible 
to  individuals,  in  which  items  or 
containers  of  radioactive  material  exist 
and  the  total  activity  of  radioactive 
material  exceeds  the  applicable  values 
provided  in  appendix  E  of  this  part. 

Radioactive  material  transportation 
means  the  movement  of  radioactive 
material  by  aircraft,  rail,  vessel,  or 
highway  vehicle  when  such  movement 
is  subject  to  Department  of 
Transportation  regulations  or  DOE 
Orders  that  govern  such  movements. 
Radioactive  material  transportation  does 
not  include  preparation  of  material  or 
packagings  for  transportation, 
monitoring  required  by  this  part,  storage 
of  material  awaiting  transportation,  or 
application  of  markings  and  labels 
required  for  transportation. 

Radiological  area  means  any  area 
within  a  controlled  area  defined  in  this 
section  as  a  "radiation  area,  "  "high 
radiation  area,"  "very  high  radiation 
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area,  '  ■contamination  area,"  "high 
contamination  area,"  or  "airborne 
radioactivity  £irea." 

***** 

Real-time  air  monitoring  means 
measurement  of  the  concentrations  or 
quantities  of  airborne  radioactive 
materials  on  a  continuous  basis. 

***** 

Respiratory  protective  device  means 
an  apparatus,  such  as  a  respirator,  worn 
by  an  individual  for  the  purpose  of 
reducing  the  individual's  intake  of 
airborne  radioactive  materials. 

Sealed  radioactive  source  means  a 
radioactive  source  manufactured, 
obtained,  or  retained  for  the  purpose  of 
utilizing  the  emitted  radiation.  The 
sealed  radioactive  source  consists  of  a 
known  or  estimated  quantity  of 
radioactive  material  contained  within  a 
sealed  capsule,  sealed  between  layer(s) 
of  non-radioactive  material,  or  firmly 
fixed  to  a  non-radioactive  surface  by 
electroplating  or  other  means  intended 
to  prevent  leakage  or  escape  of  the 
radioactive  material.  Sealed  radioactive 
sources  do  not  include  reactor  fuel 
elements,  nuclear  explosive  devices, 
and  radioisotope  thermoelectric 
generators. 

Source  leak  test  means  a  test  to 
determine  if  a  sealed  radioactive  source 
is  leaking  radioactive  material. 
•         •         »         «        * 

Week  means  a  period  of  seven 
consecutive  days. 

Year  means  the  period  of  time 
begirming  on  or  near  January  1  and 
ending  on  or  near  December  31  of  that 
same  year  used  to  determine 
compliance  with  the  provisions  of  this 
part.  The  starting  and  ending  date  of  the 
year  used  to  determine  compliance  may 
be  changed  provided  that  the  change  is 
made  at  the  beginning  of  the  year  and 
that  no  day  is  omitted  or  duplicated  in 
consecutive  years. 

(b)*   *   * 

Cumulative  total  effective  dose 
equivalent  means  the  sum  of  all  total 
eftective  dose  equivalent  values 
recorded  for  an  individual,  where 
available,  for  each  year  occupational 
dose  was  received,  beginning  January  1, 

1989. 

***** 

Dose  is  a  general  term  for  absorbed 
dflse.  dose  equivalent,  effective  dose 
equivalent,  committed  dose  equivalent, 
committed  effective  dose  equivalent,  or 
total  effective  dose  equivalent  as 
defined  in  this  part. 
***** 

Effective  dose  equivalent  (He)  means 
the  summation  of  the  products  of  the 
dose  equivalent  received  by  specified 
tissues  of  the  body  (Ht)  and  the 


appropriate  weighting  factor  (wj) — that 
is.  He  =  IwtHt.  It  includes  the  dose 
from  radiation  sources  internal  and/or 
external  to  the  body.  For  purposes  of 
compliance  with  this  part,  deep  dose 
equivalent  to  the  whole  body  may  be 
used  as  effective  dose  equivalent  for 
external  exposures.  The  effective  dose 
equivalent  is  expressed  in  units  of  rem 
(or  sievert). 

External  dose  or  exposure  means  that 
portion  of  the  dose  equivalent  received 
from  radiation  sources  outside  the  body 
(i.e.,  "external  sources"). 
***** 

Quality  factor  (Qj  means  the 
modifying  factor  used  to  calculate  the 
dose  equivalent  from  the  absorbed  dose; 
the  absorbed  dose  (expressed  in  rad  or 
gray)  is  multiplied  by  the  appropriate 
quality  factor. 

(i)  The  quality  factors  to  be  used  for 
determining  dose  equivalent  in  rem  are 
as  follow: 

Quality  Factors 


Radiation  type 

Quality 
factor 

X-rays  gamma  rays,  positrons, 
electrons  (including  tritium 
beta  Darticles)       

1 

Neutrons   -^10  keV  

3 

Neutrons  >10  keV              

10 

Protons  ana  smgly-ctiarged  par- 
ticles of  unknown  energy  with 
rest  mass  greater  than  one 
atomic  mass  unit             

10 

Alpha  particles  and  multiple- 
charged  oarticies  (and  par- 
ticles ot  unknown  charge)  of 
unknown  energy                

20 

When  spectral  data  are  insufficient  to 
identify  the  energy  of  the  neutrons,  a 
quality  factor  of  10  shall  be  used. 

(ii)  when  spectral  data  are  sufficient 
to  identify  the  energy  of  the  neutrons, 
the  following  mean  quality  factor  values 
may  be  used: 

Quality  Factors  for  Neutrons 

[Mean  quality  factors,  Q  (maximum  value  in  a 
30-cm  dosimetry  phantom),  and  values  o1 
neutron  flux  oensity  that  deliver  in  40  hours, 
a  maximum  dose  eauivaient  ot  0.1  rem 
(COOi  sievert)  Where  neutron  energy  faHs 
between  listed  values,  the  more  reshlctive 
mean  qualrty  factor  shall  be  used.] 


Neutron  energy 
(MeV) 


2.5x10" » thermal 

1x10-' 

1x10-* 

1x10-5 

1x10-* 

1x10- » 

1x10-' 


Mean 
quality  lac- 
tor 


Neutron 

flux 

density 

(cm-2s-') 


2 
2 
2 
2 
2 
2 
2.5 


680 
680 
560 
560 
580 
680 
700 


Quality  Factors  for  Neutrons— 

Continued 

[Mean  quality  factors,  Q  (maximum  value  in  a 
30-cm  dosimetry  phantom),  and  values  of 
neutron  flux  density  that  deliver  in  40  hours, 
a  maximum  dose  equivalent  of  0.1  rem 
(0.001  sievert).  Where  neutron  energy  falls 
between  listed  values,  the  more  restrictive 
mean  qualrty  factor  shall  be  used.] 


Neutron  energy 
(MeV) 

Mean 
qualrty  fac- 
tor 

Neutron 

flux 
densrty 

(cm-2s-') 

1x10"' 

7.5 
11 
11 

115 

5x10"'  

27 

1  - 

19 

2.5 

9 
8 

20 

5  ....„ 

16 

7 „ 

7 

17 

10 :.:.. 

6.5 

17 

14 „ 

7.5 

12 

20 

8 

11 

40 

7 

10 

60 

5.5 

11 

1x102  

4 

14 

2x102  

3.5 

13 

3x102  

3.5 

11 

4x102  

3.5 

10 

Total  effective  dose  equivalent  (TEDE) 
means  the  sum  of  the  effective  dose 
equivalent  (for  external  exposures)  and 
the  committed  effective  dose  equivalent 
(for  internal  exposures).. 

Weighting  factor  (wj)  means  the 
fraction  of  the  overall  health  risk, 
resulting  from  uniform,  whole  body 
irradiation,  attributable  to  specific  tissue 
(T).  The  dose  equivalent  to  tissue  (Ht) 
is  multiplied  by  the  appropriate 
weighting  factor  to  obtain  the  effective 
dose  equivalent  contribution  from  that 
tissue.  The  weighting  factors  are  as 
follows: 

Weighting  Factors  For  Various 
Organs  and  Tissues 


Organs  or  tissues,  T 


Gonads  

Breasts 

Red  txsne  marrow 

Lungs  

Thyroid  

Bone  surfaces 

Remainder  ■  

Whole  body  2 


Weighting 
factor.  ¥«^ 


0.25 
0.15 
0.12 
0.12 
0.03 
0.03 
0.30 
1.00 


"Remainder"  means  the  five  other  oroans 
Of  tissues,  exduding  the  skin  and  lens  of  the 
eye,  with  the  highest  dose  (e.g.,  liver,  kidney, 
spleen,  thymus,  adrenal,  pancreas,  stomach, 
small  intestine,  and  upper  large  intestine).  The 
weighting  factor  for  each  remaining  organ  or 
tissue  is  0.06. 

-  For  the  case  of  uniform  external  irradiation 
of  the  whole  body,  a  weighting  factor  (wr) 
equal  to  1  may  be  used  in  determination  <^ 
the  effective  dose  equivalent. 
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4-  ^i.tiuu  HJ3.  J  li  dlimiided  by 
adding  paragraph  (e)  as  follows: 

§835.3    General  Rule 

*         •         •         •         • 

(e)  For  those  activities  that  are 
required  by  §§835.102.  835.901(e). 
835.1202  (a),  and  835.1202(b).  the  time 
interval  to  conduct  these  activities  may 
be  extended  by  a  period  not  to  exceed 
30  days  to  accommodate  scheduling 
needs. 

$835.4     [Amended] 

5.  Section  835.4  is  amended  by 
adding  "roentgen."  after  "rad."  in  the 
first  sentence  and  removing  the  last 
sentence. 

Subpart  B — Management  and 
Administrative  Requirenients 

6.  The  heading  of  subpart  B  is  revised 
to  read  as  set  forth  above. 

6a.  {section  835.101  is  amended  by 
revising  paragraph  (0  to  read  as  follows, 
removing  paragraph  (g).  and 
redesignating  paragraphs  (h).  (i).  and  (j) 
as  (g).  (h).  and  (i)  respectively;  in 
paragraph  (d).  the  reference  to 
"§835.101(i) "  is  changed  to 
"§  835.101(h) '. 

§835.101     Radiation  protection  programs. 
■  •  *  •  « 

(f)  The  RPP  shall  include  plans, 
schedules,  and  other  measures  for 
achieving  compliance  with  regulations 
of  this  part.  Unless  otherwise  specified 
in  this  part,  compliance  with 
amendments  to  this  part  shall  be 
achieved  no  later  than  180  days 
following  approval  of  the  revised  RPP 
by  DOE.  Compliance  with  the 
requirements  of  §  835.402(d)  for 
radiobioassay  program  accreditation 
shall  be  achieved  no  later  than  J&nuary 
1.  2002, 
•         •         •         •         • 

7.  Section  835.102  is  revised  to  read 

as  follows: 

§  835. 1 02    Internal  audits. 

Internal  audits  of  the  radiation 
protection  program,  including 
examination  of  program  content  and 
implementation,  shall  be  conducted 
through  a  process  that  ensures  that  all 
functional  elements  are  reviewed  no 
less  frequently  than  every  36  months. 

8.  Section  835.103  is  added  as 
follows: 

•j  835. 1 03     Education,  training  and  skills. 

Individuals  responsible  for 
developing  and  implementing  measures 
necessary  for  ensuring  compliance  with 
the  requirements  of  this  part  shall  have 
the  appropriate  education,  training,  and 
skills  to  discharge  these  responsibilities. 


a.  Section  835. 1U4  is  added  as 
follows: 

§835.104    Written  procedures. 

Written  procedures  shall  be 
developed  and  implemented  as 
necessary  to  ensure  compliance  with 
this  part,  commensurate  with  the 
radiological  hazards  created  by  the 
activity  and  consistent  with  the 
education,  training,  and  skills  of  the 
individuals  exposed  to  those  hazards. 

10.  Section  835.202  is  amended  by 
revising  the  section  heading,  revising 
the  introductory  text  of  paragraph  (a), 
and  revising  paragraphs  (b)  and  (c)  to 
read  as  follows: 

§  835.202    Occupational  dose  limits  lor 
general  employees. 

(a)  Except  for  planned  special 
exposures  conducted  consistent  with 
§835.204  and  emergency  exposures 
authorized  in  accordance  with 
§835.1302.  the  occupational  dose 
received  by  general  employees  shall  be 
controlled  such  that  the  following  limits 
are  not  exceeded  in  a  year: 

•         •         •         •         « 

(b)  All  occupational  doses  received 
during  the  current  year,  except  doses 
resulting  from  planned  special 
exposures  conducted  in  compliance 
with  §835.204  and  emergency 
exposures  authorized  in  accordance 
with  §835.1302.  shall  be  included  when 
demonstrating  compliance  with 
§§835.202(a)  and  835.207. 

(c)  Doses  from  background, 
therapeutic  and  diagnostic  medical 
radiation,  and  participation  as  a  subject 
in  medical  research  programs  shall  not 
be  included  in  dose  records  or  in  the 
assessment  of  compliance  with  the 
occupational  dose  limits. 

11.  Section  835  203  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows  and  by 
removing  paragraph  (c): 

§838.203    ComMnlng  Internal  and  f>(!ornai 
d<w  <Qtitv>l<nti. 

(a)  The  total  effective  dose  equivalent 
during  a  year  shall  be  determined  by 
summing  the  effective  dose  equivalent 
from  external  exposures  and  the 
committed  effective  dose  equivalent 
from  intakes  during  the  year. 
•        •         •         •         * 

12.  Section  835.204  is  amended  by 
revising  paragraphs  (a)(1).  (a)(3).  (c)(1), 
(c)(2)  and  (d)  to  read  as  follows: 

§835.204     Planned  sp>eclal  piposiifp"; 

(a)  *    •    • 

(1)  The  planned  special  exposure  is 
considered  only  in  an  exceptional 
situation  when  alternatives  that  might 
prevent  a  radiological  worker  from 


exceeding  the  limits  in  §  835.202(a)  are 
unavailable  or  impractical; 

•  •         •         •         • 

(3)  Joint  written  approval  is  received 
from  the  appropriate  DOE  Headquarters 
program  office  and  the  Secretarial 
Officer  responsible  for  environment, 
safety  and  health  matters. 

•  •*•>• 

(c)«  *   * 

(1)  In  a  year,  the  numerical  values  of 
the  dose  limits  established  at 

§  835.202(a);  and 

(2)  Over  the  individual's  lifetime,  five 
times  the  numerical  values  of  the  dose 
limits  established  at  §  835.202(a). 

(d)  Prior  to  a  planned  special 
exposure,  written  consent  shall  be 
obtained  from  each  individual  involved. 
Each  such  written  consent  shall  include: 

(1)  The  purpose  of  the  planned 
operations  and  procedures  to  be  used; 

(2)  The  estimated  doses  and 
associated  potential  risks  and  specific 
radiological  conditions  and  other 
hazards  which  might  be  involved  in 
performing  the  task;  and 

(3)  Instructions  on  the  measures  to  be 
taken  to  keep  the  dose  ALARA 
considering  other  risks  that  may  be 
present. 

•         •         •         •         ■ 

13.  Section  835.207  is  revised  to  read 
as  follows: 

§  fl35  ?C7     Occup.ilional  dose  lirnrts  'or 
minors. 

The  dose  equivalent  limits  for  minors 
occupationally  exposed  to  radiation 
and/or  radioactive  materials  at  a  EXDE 
activity  are  0.1  rem  (0.001  sievert)  total 
effective  dose  equivalent  in  a  year  and 
10%  of  the  occupational  dose  limits 
specified  at  §835. 202(a)(3)  and  (a)(4). 

14.  Section  835.208  is  revised  to  read 
as  follows: 

fj  ft36  ?08     Limits  for  members  o(  the  public 
pntenng  a  controllod  area. 

'  •       .>  (inse  equivalent 

limit  for  members  of  the  public  exposed 
to  radiation  and/or  radioactive  material 
during  access  to  a  controlled  area  is  0.1 
rem  (0.001  sievert)  in  a  year. 

§S35?09     ;ArT>ended] 

1 J   :>v^[.on  H35.209  is  amended  by 
changing  the  first  "to"  to  "of  in 
paragraph  (a),  removing  paragraph  (b). 
redesignating  paragraph  (c)  as  (b).  and 
removing  the  word  "representative" 
htjm  (b)(3). 

Subpart  E — Monitoring  of  Individuals 
and  Areas 

16.  The  heading  of  Subpart  E  is 
revised  to  read  as  set  forth  above. 

16a.  Section  835.401  is  amended  by 
removing  paragraph  (b).  redesignating 


paragraph  (c)  as  (b).  revising  paragraphs 
(a),  introductory  text,  (a)(2),  (a)(4).  (a)(5), 
(a)(6).  and  revising  in  newly 
redesignated  paragraph  (b).  the 
introductory  text,  and  (b)(1)  to  read  as 
follows: 

§  835.401     General  requirements. 

la)  Monitoring  of  individuals  and 
areas  shall  be  performed  to: 

(1)  *  *  * 

(2)  Document  radiological  conditions; 

(3)  *  •  * 

(4)  Detect  the  gradual  buildup  of 
radioactive  material; 

(5)  Verify  the  effectiveness  of 
engineering  and  process  controls  in 
containing  radioactive  material  and 
reducing  radiation  exposure;  and 

(6)  Identify  and  control  potential 
sources  of  individual  exposure  to 
radiation  and/or  radioactive  material. 

(b)  Instruments  and  equipment  used 
for  monitoring  shall  be: 

(1)  Periodically  maintained  and 
calibrated  on  an  established  frequency; 
***** 

17.  Section  835.402  is  revised  to  read 

§835.402    Individual  monitoring. 

(a)  For  the  purpose  of  monitoring 
individual  exposures  to  external 
radiation,  personnel  dosimeters  shall  be 
provided  to  and  used  by: 

(1)  Radiological  workers  who.  under 
typical  conditions,  are  likely  to  receive 
one  or  more  of  the  following: 

(i)  An  effective  dose  equivalent  to  the 
whole  body  of  0.1  rem  (0.001  sievert)  or 
more  in  a  year; 

(ii)  A  shallow  dose  equivalent  to  the 
skin  or  to  any  extremity  of  5  rems  (0.05 
sievert)  or  more  in  a  year; 

(iii)  A  lens  of  the  eye  dose  equivalent 
of  1.5  rems  (0.015  sievert)  or  more  in  a 
year; 

(2)  Declared  pregnant  workers  who 
are  likely  to  receive  from  external 
sources  a  dose  equivalent  to  the 
embryo/ fetus  in  excess  of  10  percent  of 
the  limit  at  §  835.206(a); 

(3)  Occupationally  exposed  minors 
likely  to  receive  a  dose  in  excess  of  50 
percent  of  the  applicable  limits  at 

§  835.207  in  a  year  from  external 
sources; 

(4)  Members  of  the  public  entering  a 
controlled  area  likely  to  receive  a  dose 
in  excess  of  50  percent  of  the  limit  at 

§  835.208  in  a  year  from  external 
sources;  and 

(5)  Individuals  entering  a  high  or  very 
high  radiation  area. 

fb)  External  dose  monitoring  programs 
implemented  to  demonstrate 
compliance  with  §  835.402(a)  shall  be 
adequate  to  demonstrate  compliance 
with  the  dose  limits  established  in 
subpart  C  of  this  part  and  shall  be: 


(1)  Accredited,  or  excepted  from 
accreditation,  in  accordance  with  the 
DOE  Laboratory  Accreditation  Program 
for  Personnel  Dosimetry;  or 

(2)  Determined  by  the  Secretarial 
Officer  responsible  for  environment, 
safety  and  health  matters  to  have 
performance  substantially  equivalent  to 
that  of  programs  accredited  under  the 
DOE  Laboratory  Accreditation  Program 
for  Personnel  Dosimetry. 

(c)  For  the  purpose  oi  monitoring 
individual  exposures  to  internal 
radiation,  internal  dosimetry  programs 
(including  routine  bioassay  programs) 
shall  be  conducted  for: 

(1)  Radiological  workers  who.  under 
typical  conditions,  are  likely  to  receive 

a  committed  effective  dose  equivalent  of 
0.1  rem  (0.001  sievert)  or  more  from  all 
occupational  radionuclide  intakes  in  a 
year; 

(2)  Declared  pregnant  workers  likely 
to  receive  an  intake  or  intakes  resulting 
in  a  dose  equivalent  to  the  embryo/fetus 
in  excess  of  10  percent  of  the  limit 
stated  at  §  835.206(a); 

(3)  Occupationally  exposed  minors 
who  are  likely  to  receive  a  dose  in 
excess  of  50  percent  of  the  applicable 
limit  stated  at  §  835.207  from  all 
radionuclide  intakes  in  a  year;  or 

(4)  Members  of  the  public  entering  a 
controlled  area  likely  to  receive  a  dose 
in  excess  of  50  percent  of  the  limit 
stated  at  §835.208  from  all  radionuclide 
intakes  in  a  year. 

(d)  Internal  dose  monitoring  programs 
implemented  to  demonstrate 
compliance  with  §  835.402(c)  shall  be 
adequate  to  demonstrate  compliance 
with  the  dose  limits  established  in 
subpart  C  of  this  part  and  shall  be: 

(1)  Accredited,  or  excepted  from 
accreditation,  in  accordance  with  the 
DOE  Laboratory  Accreditation  Program 
for  Radiobioassay;  or. 

(2)  Determined  by  the  Secretarial 
Officer  responsible  for  environment, 
safety  and  health  matters  to  have 
performance  substantially  equivalent  to 
that  of  programs  accredited  under  the 
DOE  Laboratory  Accreditation  Program 
for  Radiobioassy. 

18.  Section  835.403  is  revised  to  read 
as  follows: 

§835.403     Air  monitoring. 

(a)  Monitoring  of  airborne 
radioactivity  shall  be  performed: 

(1)  Where  an  individual  is  likely  fo 
receive  an  exposure  of  40  or  more  DAC- 
hours  in  a  year:  or 

(2)  As  necessar\'  to  characterize  the 
airborne  radioactivity  hazard  where 
respiratory  protective  devices  for 
protection  against  airborne 
radionuclides  have  been  prescribed. 

(b)  Real-time  air  monitoring  shall  be 
performed  as  necessary  to  detect  and 


provide  warning  of  airborne 
radioactivity  concentrations  that 
warrant  immediate  action  to  terminate 
inhalation  of  airborne  radioactive 
material. 

t  S36  -404     ;Re&e'ved] 

19.  Section  835.404  is  removed  and    , 
reserved. 

20.  Section  835.405  is  added  to 
subpart  E  to  read  as  follows: 

§  S35  405     Receipt  of  packaaes  cor^tainlng 
radioactive  material 

(a)  If  packages  containing  quantities  of 
radioactive  material  in  excess  of  a  Type 
A  quantity  (as  defined  at  10  CFR  71.4) 
are  expected  to  be  received  from 
radioactive  material  transportation, 
arrangements  shall  be  made  to  either: 

(1)  Take  possession  of  the  package 
when  the  carrier  offers  it  for  delivery;  or 

(2)  Receive  notification  as  soon  as 
practicable  after  arrival  of  the  package  at 
the  carrier's  terminal  and  to  take 
possession  of  the  package  expeditiously 
after  receiving  such  notification. 

(b)  Upon  receipt  from  radioactive 
material  transportation,  external 
surfaces  of  packages  known  to  contain 
radioactive  material  shall  be  monitored 
if  the  package: 

(1)  Is  labeled  with  a  Radioactive 
White  I,  Yellow  n,  or  Yellow  III  label  (as 
specified  at  49  CFR  172.403  and 
172.436-440);  or 

(2)  Has  been  transported  as  low 
specific  activity  material  (as  defined  at 
10  CFR  71.4)  on  an  exclusive  use 
vehicle  (as  defined  at  10  CFR  71.4);  or 

(3)  Has  evidence  of  degradation,  such 
as  packages  that  are  crushed,  wet.  or 
damaged. 

(c)  The  monitoring  required  by 
paragraph  (b)  of  this  section  shall 
include: 

(1)  Measurements  of  removable 
contamination  levels,  unless  the 
package  contains  only  special  form  (as 
defined  at  10  CFR  71.4)  or  gaseous 
radioactive  material;  and 

(2)  Measurements  of  the  radiation 
levels,  unless  the  package  contains  less 
than  a  Type  A  quantity  (as  defined  at  10 
CFR  71.4)  of  radioactive  material. 

(d)  The  monitoring  required  by 
paragraph  (b)  of  this  section  shall  be 
completed  as  soon  as  practicable 
following  receipt  of  the  package,  but  not 
later  than  8  hours  after  the  begiiming  of 
the  working  day  following  receipt  of  the 
package 

Subpart  F — Entry  Control  Program 

21.  Section  835.501  is  amended  by 
revising  paragraph  (d)  as  follows: 

§&35  501     Radiological  areas 
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required  to  control  entry  into  and 
perform  work  within  radiological  areas. 
These  authorizations  shall  specify 
radiation  protection  measures 
commensurate  with  the  existing  and 
potential  hazards. 

22.  At  §835.502.  paragraphs  (a),  (b). 
and  (c)  are  redesignated  as  paragraphs 
(b),  (c).  and  (d)  respectively;  the 
paragraph  heading  of  redesignated 
paragraph  (b)  is  revised;  a  new 
paragraph  (a)  is  added  and  redesignated 
paragraphs  (b)(2)  and  (c)  are  revised  as 
follows: 

§  835.502     High  and  very  high  radiation 
areas. 

(a)  The  following  measures  shall  be 
implemented  for  each  entry  into  a  high 
radiation  area: 

(1)  The  area  shall  be  monitored  as 
necessary  during  access  to  determine 
the  exposure  rates  to  which  the 
individuals  are  exposed;  and 

(2)  Each  individual  shall  be 
monitored  by  a  supplemental  dosimetry 
device  or  other  means  capable  of 
providing  an  immediate  estimate  of  the 
individual's  integrated  deep  dose 
equivalent  during  the  entry. 

(b)  Physical  controls.  •  •  • 
(I)*** 

(2)  A  device  that  functions 
automatically  to  prevent  use  or 
operation  of  the  radiation  source  or  field 
while  individuals  are  in  the  area: 
•        •        •         •        • 

(c)  Very  high  radiation  areas.  In 
addition  to  the  above  requirements, 
additional  measures  shall  be 
implemented  to  ensure  individuals  are 
not  able  to  gain  unauthorized  or 
inadvertent  access  to  very  high  radiation 
areas 

Subpart  G — Posting  and  Labeling 

23.  Section  835.601  is  revised  to  read 
as  follows: 

§835.601     General  requirements. 

(a)  Except  as  otherwise  provided  in 
this  subpart,  postings  and  labels 
required  by  this  subpart  shall  include 
the  standard  radiation  warning  trefoil  in 
black  or  magenta  imposed  upon  a 
yellow  background. 

(b)  Signs  required  by  this  subpart 
shall  be  clearly  and  conspicuously 
posted  and  may  include  radiological 
protection  instructions. 

(c)  The  posting  and  labeling 
requirements  in  this  subpart  may  be 
modifled  to  reflect  the  special 
considerations  of  EXDE  activities 
conducted  at  private  residences  or 
businesses.  Such  modifications  shall 
provide  the  same  level  of  protection  to 


uiaiviauais  as  me  existing  provisions  m 
this  subpart. 

24.  Section  835.602  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


§  835.602    Controlled  > 

(a)  Each  access  point  to  a  controlled 
area  (as  deHned  at  §  835.2)  shall  be 
posted  whenever  radiological  areas  or 
radioactive  material  areas  exist  in  the 
area.  Individuals  who  enter  only 
controlled  areas  without  entering 
radiological  areas  or  radioactive 
material  areas  are  not  expected  to 
receive  a  total  effective  dose  equivalent 
of  m^  than  0.1  rem  (0.001  sievert)  in 
a  year. 
*         •         •         •         * 

25.  Section  835.603  is  revised  to  read 
as  follows: 

radioactive  mauc  a'  I'^-.ts 

Each  accf  . .  ^ ;  ;„  .adiological  areas 

and  radioactive  material  areas  (as 
defined  at  §835.2)  shall  be  posted  with 
conspicuous  signs  bearing  the  wording 
provided  in  this  section. 

(a)  Radiation  area.  The  words 
"Caution.  Radiation  Area"  shall  be 
posted  at  each  radiation  area. 

(b)  High  radiation  area.  The  words 
"Caution.  High  Radiation  Area"  or 
"Danger.  High  Radiation  Area"  shall  be 
posted  at  each  high  radiation  area. 

(c)  Very  high  radiation  area.  The 
words  "Grave  Danger.  Very  High 
Radiation  Area"  shall  be  posted  at  each 
very  high  radiation  area. 

(d)  Airborne  radioactivity  area.  The 
words  "Caution.  Airborne  Radioactivity 
Area"  or  "Danger.  Airborne 
Radioactivity  Area"  shall  be  posted  at 
each  airborne  radioactivity  area. 

(e)  Contamination  area  The  words 
"Caution.  Contamination  Area"  shall  b>e 
posted  at  each  contamination  area. 

(f)  High  contamination  area.  The 
words  "Caution.  High  Contamination 
Area"  or  "Danger.  High  Contamination 
Area"  shall  be  posted  at  each  high 
contamination  area. 

(g)  Radioactive  material  area.  The 
words  "Caution,  Radioactive 
Material(s)"  shall  be  posted  at  each 
radioactive  material  area. 

26.  Section  835.604  is  added  to 
subpart  G  to  read  as  follows: 

§  835.604     Exceptions  to  posting 
requirements. 

(a)  Areas  may  be  excepted  from  the 
posting  requirements  of  §  835.603  for 
periods  of  less  than  8  continuous  hours 
when  placed  under  continuous 
observation  and  control  of  an  individual 
knowledgeable  of.  and  empowered  to 
implement,  required  access  and 
exposure  control  measures. 


lb)  Areas  may  be  excepted  troin  the 
radioactive  material  area  posting 
requirements  of  §  835.603(g)  when: 

(1)  Posted  in  accordance  with 
§§  835.603(a)  through  (f);  or 

(2)  Each  item  or  container  of 
radioactive  material  is  labeled  in 
accordance  with  this  subpart  such  that 
individuals  entering  the  area  are  made 
aware  of  the  hazard:  or 

(3)  The  radioactive  material  of 
concern  consists  solely  of  structures  or 
installed  components  which  have  been 
activated  (i.e..  such  as  by  being  exposed 
to  neutron  radiation  or  particles 
produced  by  an  accelerator). 

(c)  Areas  containing  only  packages 
received  from  radioactive  material 
transportation  labeled  and  in  non- 
degraded  condition  need  not  be  posted 
in  accordance  with  §835.603  until  the 
packages  are  monitored  in  accordance 
with  §835.405. 

27.  Section  835.605  is  added  to 
subpart  G  to  read  as  follows: 

§  ft35  605      Labeling  items  and  containers 

fc-xcept  as  providea  at  9  BJb.bUb,  eacn 
item  or  container  of  radioactive  material 
shall  bear  a  durable,  clearly  visible  label 
bearing  the  standard  radiation  warning 
trefoil  and  the  words  "Caution. 
Radioactive  Material"  or  "Danger. 
Radioactive  Material."  The  label  shall 
also  provide  sufficient  information  to 
permit  individuals  handling,  using,  or 
working  in  the  vicinity  of  the  items  or 
containers  to  take  precautions  to  avoid 
or  control  exposures. 

28.  Section  835.606  is  added  to 
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■)  H35  606      t  iceptio.ns  to  iat>eirng 

laj  itL'iiib  and  containers  may  be 
excepted  from  the  radioactive  material 
labeling  requirements  of  §  835.605 
when: 

(1)  Used,  handled,  or  stored  in  areas 
posted  and  controlled  in  accordance 
with  this  subpart  and  sufficient 
information  is  provided  to  permit 
individuals  to  take  precautions  to  avoid 
or  control  exposures:  or 

(2)  The  quantity  of  radioactive 
material  is  less  than  one  tenth  of  the 
values  specified  in  appendix  E  of  this 
part:  or 

(3)  Packaged.  labeled,  and  marked  in 
accordance  with  the  regulations  of  the 
Department  of  Transportation  or  DOE 
Orders  governing  radioactive  material 
transportation:  or 

(4)  Inaccessible,  or  accessible  only  to 
individuals  authorized  to  handle  or  use 
them,  or  to  work  in  the  vicinity;  or 

(5)  Installed  in  manufacturing, 
process,  or  other  equipment,  such  as 
reactor  components,  piping,  and  tanks; 
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(6)  The  radioactive  material  consists 
solely  of  nuclear  weapons  or  their 
components. 

(b)  Radioactive  material  labels  applied 
to  sealed  radioactive  sources  may  be 
excepted  from  the  color  specifications  of 
§835.601(a) 

Subpart  H — Records 

29.  In  §835.702,  paragraphs  (a),  (b). 
(c),  (d),  and  (e)  are  revised  to  read  as 

§835.702    Individual  monitoring  records. 

(a)  Records  shall  be  maintained  to 
document  doses  received  by  all 
individuals  for  whom  monitoring  was 
required  pursuant  to  §  835.402  and  to 
document  doses  received  during 
planned  special  exposures,  unplanned 
doses  exceeding  the  monitoring 
thresholds  of  §  835.402,  and  authorized 
emergency  exposures. 

(b)  The  results  of  individual  external 
and  internal  dose  monitoring  that  is 
performed,  but  not  required  by 
§835.402,  shall  be  recorded.  Recording 
of  non-uniform  shallow  dose  equivalent 
to  the  skin  is  not  required  if  the  dose  is 
less  than  2  percent  of  the  limit  specified 
for  the  skin  at  §  835.202(a)(4). 

(c)  The  records  required  by  this 
section  shall: 

(1)  Be  sufficient  to  evaluate 
compliance  with  subpart  C  of  this  part: 

(2)  Be  sufficient  to  provide  dose 
information  necessary  to  complete 
reports  required  by  subpart  I  of  this  part: 

(3)  Include  the  following  quantities 
for  external  dose  received  during  the 
year: 

(i)  The  effective  dose  equivalent  from 
external  sources  of  radiation  (deep  dose 
equivalent  may  be  used  as  effective  dose 
equivalent  for  external  exposure); 

(ii)  The  lens  of  the  eye  dose 
equivalent; 

(iii)  The  shallow  dose  equivalent  to 
the  skin;  and 

(iv)  The  shallow  dose  equivalent  to 
the  extremities. 

(4)  Include  the  following  information 
for  internal  dose  resulting  from  intakes 
received  during  the  year: 

(i)  Committed  effective  dose 
equivalent; 

(ii)  Committed  dose  equivalent  to  any 
organ  or  tissue  of  concern;  and 

(iii)  Identity  of  radionuclides. 

(5)  Include  the  following  quantities 
for  the  summation  of  the  external  and 
internal  dose: 

(i)  Total  effective  dose  equivalent  in  a 
year: 

(ii)  For  any  organ  or  tissue  assigned 
an  internal  dose  during  the  year,  the 
sum  of  the  deep  dose  equivalent  from 
external  exposures  and  the  committed 


dose  equivalent  to  that  organ  or  tissue; 
and 

(iii)  Cumulative  total  effective  dose 
equivalent. 

(6)  Include  the  dose  equivalent  to  the 
embryo/ fetus  of  a  declared  pregnant 
worker. 

(d)  Documentation  of  all  occupational 
doses  received  during  the  current  year, 
except  for  doses  resulting  from  planned 
special  exposures  conducted  in 
compliance  with  §  835.204  and 
emergency  exposures  authorized  in 
accordance  with  §  835.1302(d),  shall  be 
obtained  to  demonstrate  compliance 
with  §  835.202(a).  If  complete  records 
documenting  previous  occupational 
dose  during  the  year  cannot  be  obtained, 
a  written  estimate  signed  by  the 
individual  may  be  accepted  to 
demonstrate  compliance. 

(e)  For  radiological  workers  whose 
occupational  dose  is  monitored  in 
accordance  with  §835.402,  reasonable 
efforts  shall  be  made  to  obtain  complete 
records  of  prior  years  occupational 
internal  and  external  doses. 
***** 

30.  In  §  835.703,  paragraphs  (a),  (b), 
(c),  and  (d)  are  revised  to  read  as 
follows: 

§  835  703      Other  moniioring  records 

(a)  Results  of  monitoring  for  radiation 
and  radioactive  material  as  required  by 
subparts  E  and  L  of  this  part,  except  for 
monitoring  required  by  §  835.1102(d): 

(b)  Results  of  monitoring  used  to 
determine  individual  occupational  dose 
from  external  and  internal  sources; 

(c)  Results  of  monitoring  for  the 
release  and  control  of  material  and 
equipment  as  required  by  §  835.1101; 
and 

(d)  Results  of  maintenance  and 
calibration  performed  on  instruments 
and  equipment  as  required  by 

§  835.401(b). 

31.  Section  835.704,  paragraph  (a)  is 
amended  by  removing  the  reference  to 
",  835.902,  and  835.903";  paragraphs  (d) 
and  (e)  are  revised  and  a  new  paragraph 
(f)  is  added  as  follows- 

fSSSTO-i     Administrative  'eccas. 

(d)  Written  declarations  of  pregnancy, 
including  the  estimated  date  of 
conception,  and  revocations  of 
declarations  of  pregnancy  shall  be 
maintained. 

(e)  Changes  in  equipment,  techniques, 
and  procedures  used  for  monitoring 
shall  be  documented. 

(0  Records  shall  be  maintained  as 
necessary  to  demonstrate  compliance 
with  the  requirements  of  §§  835.1201 
and  835.1202  for  sealed  radioactive 


source  control,  inventory,  and  source 
leak  tests. 

Subpart  i     Repc'r^s  '.c  :-a  vajals 

32.  Section  835.801,  paragraph  (a)  is 
revised  to  read  as  follows; 

§  835.801     Reports  to  individuals. 

(a)  Radiation  exposure  data  for 
individuals  monitored  in  accordance 
with  §  835.402  shall  be  reported  as 
specified  in  this  section.  The 
information  shall  include  the  data 
required  under  §  835.702(c).  Each 
notification  and  report  shall  be  in 
writing  and  include:  the  EXDE  site  or 
facility  name,  the  name  of  the 
individual,  and  the  individual's  social 
security  number,  employee  number,  or 
other  unique  identification  number. 


Sjbpa'^  J--^Rad'a'io'-'  Sa^pfv  Training 

jj.  in  suDpan  j.  s  aj^.yui  is  revised 
to  read  as  follows: 

§835.901     Ka3.a;  c  s^'e:*  '.'aiing. 

(a)  Each  individual  shall  complete 
radiation  safety  training  on  the  topics 
established  at  §  835.901(c) 
commensurate  with  the  hazards  in  the 
area  and  the  required  controls: 

(1)  Before  being  permitted  unescorted 
access  to  controlled  areas;  and 

(2)  Before  receiving  occupational  dose 
during  access  to  controlled  areas  at  a 
EXDE  site  or  facility. 

(b)  Each  individual  shall  demonstrate 
knowledge  of  the  radiation  safety 
training  topics  established  at 

§  835.901(c).  commensurate  with  the 
hazards  in  the  area  and  required 
controls,  by  successful  completion  of  an 
examination  and  performance 
demonstrations: 

(1)  Before  being  permitted  unescorted 
access  to  radiological  areas;  and 

(2)  Before  performing  unescorted 
assignments  as  a  radiological  worker. 

(c)  Radiation  safety  training  shall 
include  the  following  topics,  to  the 
extent  appropriate  to  each  individual's 
prior  training,  work  assignments,  and 
degree  of  exposure  to  potential 
radiological  hazards: 

(1)  Risks  of  exposure  to  radiation  and 
radioactive  materials,  including  prenatal 
radiation  exposure; 

(2)  Basic  radiological  fundamentals 
and  radiation  protection  concepts: 

(3)  Physical  design  features, 
administrative  controls,  limits,  policies, 
procedures,  alarms,  and  other  measures 
implemented  at  the  facility  to  manage 
doses  and  maintain  doses  ALARA. 
including  both  routine  and  emergency 
actions: 

(4)  Individual  rights  and 
responsibilities  as  related  to 
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implementation  of  the  facility  radiation 
protection  program, 

(5)  Individual  responsibilities  for 
implementing  ALARA  measures 
required  by  §835.101;  and 

(6)  Individual  exposure  reports  that 
may  be  requested  in  accordance  with 
§835.801. 

(d)  When  an  escort  is  used  in  lieu  of 
training  in  accordance  with  paragraph 
(a)  or  (b)  of  this  section,  the  escort  shall: 

(1)  Have  completed  radiation  safety 
training,  examinations,  and  performance 
demonstrations  required  for  entry  to  the 
area  and  performance  of  the  work;  and 

(2)  Ensure  that  all  escorted 
individuals  comply  with  the 
do<;umented  radiation  protection 
program. 

(e)  Radiation  safety  training  shall  be 
provided  to  individuals  when  there  is  a 
significant  change  to  radiation 
protection  policies  and  procedures  that 
may  affect  the  individual  and  at 
intervals  not  to  exceed  24  months.  Such 
training  provided  for  individuals  subject 
to  the  requirements  of  §  835.901(b)(1) 
and  (b)(2)  shall  include  successful 
completion  of  an  examination. 

V§  835  902  and  805  903     (Rsmoved  and 
Rsaarved] 

34.  Sections  835.902  and  835.903  of 
subpart  J  are  removed  and  reserved. 
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35.  In  Subpart  K.  section  835.1002  is 
amended  by  changing  the  word  "old"  to 
"existing",  and  section  835.1001  is 
revised  to  read  as  follows: 

^  835. 1 001     Design  and  control. 

(a)  Measures  shall  be  taken  to 
maintain  radiation  exposure  in 
controlled  areas  ALARA  through 
physical  design  features  and 
administrative  control.  The  primary 
methods  used  shall  be  physical  design 
features  (e.g..  confinement,  ventilation, 
remote  handling,  and  shielding). 
Administrative  controls  shall  be 
employed  only  as  supplemental 
methods  to  control  radiation  exposure. 

(b)  For  specific  activities  where  use  of 
physical  design  features  is  demonstrated 
to  be  impractical,  administrative 
controls  shall  be  used  to  maintain 
radiation  exposures  ALARA. 

36.  Section  835.1003  is  revised  to  read 
as  follows: 

^  335. 1 003    Workplace  controla. 

During  routine  operations,  the 
combination  of  physical  design  features 
and  administrative  controls  shall 
provide  that: 

(a)  The  anticipated  occupational  dose 
to  general  employees  shall  not  exceed 
the  limits  established  at  §835.202;  and 


fb)  The  ALARA  process  is  utilized  for 
personnel  exposures  to  ionizing 

radiation 

Subpart  L — Radioactive  Contamination 
Control 

37.  The  heading  of  subpart  L  is 
revised  to  read  as  set  forth  above. 

37a.  Section  835.1101  is  revised  and 
§835.1102  is  added  to  read  as  follows: 

§835  1101     Control  of  material  and 
equipment 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  material  and 
equipment  in  contamination  areas,  high 
contamination  areas,  and  airborne 
radioactivity  areas  shall  not  be  released 
to  a  controlled  area  if: 

(1)  Removable  surface  contamination 
levels  on  accessible  surfaces  exceed  the 
removable  surface  contamination  values 
specified  in  appendix  D  of  this  part;  or 

(2)  Prior  use  suggests  that  the 
removable  surface  contamination  levels 
on  inaccessible  surfaces  are  likely  to 
exceed  the  removable  surface 
contamination  values  specified  in 
appendix  D  of  this  part. 

(b)  Material  and  equipment  exceeding 
the  removable  surface  contamination 
values  specified  in  appendix  D  of  this 
part  may  be  conditionally  released  for 
movement  on-site  from  one  radiological 
area  for  immediate  placement  in  another 
radiological  area  only  if  appropriate 
monitoring  is  performed  and 
appropriate  controls  for  the  movement 
are  established  and  exercised. 

(c)  Material  and  equipment  with  fixed 
contamination  levels  that  exceed  the 
total  contamination  values  specified  in 
appendix  D  of  this  part  may  be  released 
for  use  in  controlled  areas  outside  of 
radiological  areas  only  under  the 
following  conditions: 

(1)  Removable  surface  contamination 
levels  are  below  the  removable  surface 
contamination  values  specified  in 
appendix  D  of  this  part;  and 

(2)  The  material  or  equipment  is 
routinely  monitored  and  clearly  marked 
or  labeled  to  alert  personnel  of  the 
contaminated  status. 

§835.1102    Control  of  areas. 

(a)  Appropriate  controls  shall  be 
maintained  and  verified  which  prevent 
the  inadvertent  transfer  of  removable 
contamination  to  locations  outside  of 
radiological  areas  under  normal 
operating  conditions. 

(b)  Any  area  in  which  contamination 
levels  exceed  the  values  specified  in 
appendix  D  of  this  part  shall  be 
controlled  in  a  manner  commensurate 
with  the  physical  and  chemical 
characteristics  of  the  contaminant,  the 


radionuclides  present,  and  the  fixed  and 
removable  surface  contamination  levels. 

(c)  Areas  accessible  to  individuals 
where  the  measured  total  surface 
contamination  levels  exceed,  but  the 
removable  surface  contamination  levels 
are  less  than,  corresponding  surface 
contamination  values  specified  in 
appendix  D  of  this  part,  shall  be 
controlled  as  follows  when  located 
outside  of  radiological  areas: 

(1)  The  area  shall  be  routinely 
monitored  to  ensure  the  removable 
surface  contamination  level  remains 
below  the  removable  surface 
contamination  values  specified  in 
apoendix  D  of  this  part;  and 

(2)  The  area  shall  be  conspicuously 
marked  to  warn  individuals  of  the 
contaminated  status. 

(d)  Individuals  exiting  contamination, 
high  contamination,  or  airborne 
radioactivity  areas  shall  be  monitored, 
as  appropriate,  for  the  presence  of 
surface  contamination. 

(e)  Protective  clothing  shall  be' 
required  for  entry  to  areas  in  which 
removable  contamination  exists  at  levels 
exceeding  the  removable  surface 
contamination  values  specified  in 
appendix  D  of  this  part. 

38.  Subpart  M  is  added,  consisting  of 
§§  835.1201  and  835.1202,  to  read  as 
follows: 

Subpart  hA     Sealed  Radioactive  Source 
Control 

§835  1201      Sealed  radioactive  source 
control 

Sealed  radioactive  sources  shall  be 
used,  handled,  and  stored  in  a  manner 
commensurate  with  the  hazards 
associated  with  operations  involving  the 

soiirres. 

§  S.3'y  1202     AccountaDle  sealed  radio. iciive 
sources 

{.i)  hiich  accountable  sealed 
radioactive  source  shall  be  inventoried 
at  intervals  not  to  exceed  six  months. 
This  inventory  shall: 

(1)  Establish  the  physical  location  of 
each  accountable  sealed  radioactive 
source; 

(2)  Verify  the  presence  and  adequacy 
of  associated  postings  and  labels;  and 

(3)  Establish  the  adequacy  of  storage 
locations,  containers,  and  devices. 

(b)  Except  for  sealed  radioactive 
sources  consisting  solely  of  gaseous 
radioactive  material  or  tritium,  each 
accountable  sealed  radioactive  source 
shall  be  subject  to  a  source  leak  test 
upon  receipt,  when  damage  is 
suspected,  and  at  intervals  not  to  exceed 
six  months.  Source  leak  tests  shall  be 
capable  of  detecting  radioactive  material 
leakage  equal  to  or  exceeding  0.005 
microcurie. 


Ffdfr.'il  Rpijislpr    Vol.  63.  No.  213 /Wednesday.  November  4,  1998 /Rules  and  Regulations       "nnS7 


'     (c)  Notwithstanding  the  requirements 
of  paragraph  (b)  of  this  section,  an 
accountable  sealed  radioactive  source  is 
not  subject  to  periodic  source  leak 
testing  if  that  source  has  been  removed 
from  service.  Such  sources  shall  be 
stored  in  a  controlled  location,  subject 
to  periodic  inventory  as  required  by 
paragraph  (a)  of  this  section,  and  subject 
to  source  leak  testing  prior  to  being 
returned  to  service. 

(d)  Notwithstanding  the  requirements 
of  paragraphs  (a)  and  (b)  of  this  section, 
an  accountable  sealed  radioactive 
source  is  not  subject  to  periodic 
inventory  and  source  leak  testing  if  that 
source  is  located  in  an  area  that  is 
unsafe  for  human  entry  or  otherwise 
inaccessible. 

(e)  An  accountable  sealed  radioactive 
source  found  to  be  leaking  radioactive 
material  shall  be  controlled  in  a  manner 
that  minimizes  the  spread  of  radioactive 
r  nntaminatinn 

Subpart  N-  Emergency  Exposure 
Situations 

39.  In  §835.1301,  paragraphs  (a), 
introductory  text,  (b),  (c),  and  (d)  are 
revised  to  read  as  follows: 

§835  1301      General  provisions. 

(a)  A  general  employee  whose 
occupational  dose  has  exceeded  the 
numerical  value  of  any  of  the  limits 
specified  in  §  835.202  as  a  result  of  an 
authorized  emergency  exposure  may  be 
permitted  to  return  to  work  in 
radiological  areas  during  the  current 
year  providing  that  all  of  the  following 
conditions  are  met: 
***** 

fb)  All  doses  exceeding  the  limits 
specified  in  §  835.202  shall  be  recorded 
in  the  affected  individual's  occupational 
dose  record. 

(c)  When  the  conditions  under  which 
a  dose  was  received  in  excess  of  the 
limits  specified  in  §835.202,  except 
those  received  in  accordance  with 

§  835.204,  have  been  eliminated, 
operating  management  shall  notify  the 
Head  of  the  responsible  EXDE  field 
organization. 

(d)  Operations  after  a  dose  was 
received  in  excess  of  the  limits  specified 
in  §  835.202,  except  those  received  in 
accordance  with  §  835.204,  may  be 
resumed  only  with  the  approval  of  DOE. 

40.  Section  835.1302  is  revised  in 
paraeraphs  (b),  (c).  and  (d)  as  follows: 


§  835  1 302 
srtuations 


Emergency  exposure 


(b)  Operating  management  shall 
weigh  actual  and  potential  risks  against 
the  benefits  to  be  gained. 


(c)  No  individual  shall  be  required  to 
perform  a  rescue  action  that  might 
involve  substantial  personal  risk. 

(d)  Each  individual  authorized  to 
perform  emergency  actions  likely  to 
result  in  occupational  doses  exceeding 
the  values  of  the  limits  provided  at 

§  835.202(a)  shall  be  trained  in 
accordance  with  §  835.901(b)  and 
briefed  beforehand  on  the  known  or 
anticipated  hazards  to  which  the 
individual  will  be  subjected. 
***** 

41.  At  §835.1304,  paragraphs  (a)  and 
(b)(1),  the  word  "personnel"  is  revised 
to  read  "individuals"  and  paragraph 
(b)(4)  is  revised  as  follows: 

§  835.1304     Nuciea'  acc:ae^!  oob  "'te'.'y 
*  *  •  «  « 

(b)*    *    * 

(4)  Personal  nuclear  accident 
dosimeters. 

42.  Appendix  A  of  Part  835  is 
amended  by  removing  footnote  5  from 
the  Footnotes  for  Appendix  A  and, 
adding  the  following  two  paragraphs  at 
the  beginning  of  the  introductory  text: 

Appendix  A  to  Part  835 — Dpri\e(i   Xir 

Concentrations  (DAC)  for  r.imt roiling; 
RadiatKin  V  xpuvurc  In  \\  or  Kits  dt  1)(  )K 
Facilities 

The  data  presented  in  appendix  A  are  to 
be  used  for  controlling  individual  internal 
doses  in  accordance  with  §  835.209, 
identifying  the  need  for  air  monitoring  in 
accordance  with  §  835.403,  and  identifying 
the  need  for  posting  of  airborne  radioactivity 
areas  in  accordance  with  §  835.603(d). 

The  DAC  values  are  given  for  individual 
radionuclides.  For  known  mixtures  of 
radionuclides,  determine  the  sum  of  the  ratio 
of  the  observed  concentration  of  a  particular 
radionuclide  and  its  corresponding  DAC  for 
all  radionuclides  in  the  mixture.  If  this  sum 
exceeds  unity  (1),  then  the  DAC  has  t)een 
exceeded.  For  unknown  radionuclides,  the 
most  restrictive  DAC  (lowest  value)  for  those 
isotopes  not  known  to  be  absent  shall  be 
used. 


Appendi.x  B — iKemoMHi  and  Reserved] 

43.  Appendix  B  to  Part  835  is  removed  and 
reserved. 

44.  Appendix  C  to  Part  835  is  amended  by 
removing  the  entries  for  the  radionuclides 
Rn-220  and  Rn-222  and  their  corresponding 
half-lives  and  air  immersion  DACs  from  the 
table  and  revising  the  introductory  text 
preceding  the  table  as  follows: 

.\ppendix  C  to  Part  835— Derived  Air 

Com  pntration  |D.-\f^l  for  WOrkcr-s  From 
Kxtemal  Fxposure  Durinu  IninuT-sion  m 
a  ( .ontaminated  .\tmospherH  (  iouri 

***** 

a.  The  data  presented  in  appendix  C  are  to 
be  used  for  controlling  occupational 
exposures  in  accordance  with  §  835.209, 


identifying  the  need  for  air  monitoring  in 
accordance  with  §835.403,  and  identifying 
the  need  for  posting  of  airborne  radioactivity 
areas  in  accordance  with  §  835.603(d). 

b.  The  air  immersion  DAC  values  shown  in 
this  appendix  are  based  on  a  stochastic  dose 
limit  of  5  rems  (0.05  Sv)  per  year  or  a 
nonstochastic  (organ)  dose  limit  of  50  rems 
(0.5  Sv)  per  year.  Four  columns  of 
information  are  presented:  (1)  Radionuclide: 
(2)  half-life  in  units  of  seconds  (s).  minutes 
(min),  hours  (h).  days  (d),  or  years  (yr);  (3) 
air  immersion  DAC  in  units  of  jtCi/ml;  and 
(4)  air  immersion  DAC  in  units  of  Bq/m'.  The 
data  are  listed  by  radionuclide  in  order  of 
increasing  atomic  mass.  The  air  immersion 
DACs  were  calculated  for  a  continuous, 
nonshielded  exposure  via  immersion  in  a 
semi-infinite  atmospheric  cloud.  The  DACs 
listed  in  this  appiendix  may  be  modified  to 
allow  for  submersion  in  a  cloud  of  finite 
dimensions. 

c.  The  DAC  value  for  air  immersion  listed 
for  a  given  radionuclide  is  determined  either 
by  a  yearly  limit  on  effective  dose  equivalent, 
which  provides  a  limit  on  stochastic 
radiation  effects,  or  by  a  limit  on  yearly  dose 
equivalent  to  any  organ,  which  provides  a 
limit  on  nonstochastic  radiation  effects.  For 
most  of  the  radionuclides  listed,  the  DAC 
value  is  determined  by  the  yearly  limit  on 
effective  dose  equivalent.  Thus,  the  few  cases 
where  the  DAC  value  is  determined  by  the 
yearly  limit  on  shallow  dose  equivalent  to 
the  skin  are  indicated  in  the  table  by  an 
appropriate  footnote.  Again,  the  DACs  listed 
in  this  appendix  account  only  for  immersion 
in  a  semi-infinite  cloud  and  do  not  account 
for  inhalation  or  ingestion  exposures. 

d.  Three  classes  of  radionuclides  are 
included  in  the  air  immersion  DACs  as 
described  below. 

(1)  Class  1 .  The  first  class  of  radionuclides 
includes  selected  noble  gases  and  short-lived 
activation  products  that  occur  in  gaseous 
form.  For  these  radionuclides,  inhalation 
doses  are  negligible  compiared  to  the  external 
dose  from  immersion  in  an  atmospheric 
cloud. 

(2)  Class  2.  The  second  class  of 
radionuclides  includes  those  for  which  a 
DAC  value  for  inhalation  has  been 
calculated,  but  for  which  the  DAC  value  for 
external  exposure  to  a  contaminated 
atmospheric  cloud  is  more  restrictive  (i.e., 
results  in  a  lower  DAC  value).  These 
radionuclides  generally  have  half-lives  of  a 
few  hours  or  less,  or  are  eliminated  from  the 
body  following  inhalation  sufficiendy 
rapidly  to  limit  the  inhalation  dose. 

(3)  Class  3.  The  third  class  of  radionuclides 
includes  selected  isotopes  with  relatively 
short  half-lives.  These  radionuclides 
typically  have  half-lives  that  are  less  than  10 
minutes,  they  do  not  occur  as  a  decay 
product  of  a  longer  lived  radionuclide,  or 
they  lack  sufficient  decay  data  to  permit 
internal  dose  calculations.  These 
radionuclides  are  also  typified  by  a 
radioactive  emission  of  highly  intense,  high- 
energy  photons  and  rapid  removal  from  the 
body  following  inhalation. 

e.  The  DAC  values  are  given  for  individual 
radionuclides.  For  known  mixtvires  of 
radionuclides,  determine  the  sum  of  the  ratio 
of  the  observed  concentration  of  a  particular 
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radiiiiiuclitiH  diid  its  corresponding  UAL  tor 
all  radionuclides  in  the  mixture.  If  this  sum 
exceeds  unity  (1),  then  the  DAC  has  been 
exceeded.  For  unknown  radionuclides,  the 
most  restrictive  DAC  (lowest  value)  for  those 
isotopes  not  known  to  be  absent  shall  be 
used. 


45.  Appendix  D  to  part  835  is  revised 
as  follows: 

Appendix  D  to  Part  835— Surface 
Contamination  Values 

The  data  presented  in  appendix  D  are  to  be 
used  in  identifying  the  need  for  posting  of 


contamination  and  high  contamination  areas 
in  accordance  with  §  835.603(e)  and  (fl  and 
identifying  the  need  for  surface 
contamination  monitoring  and  control  in 
accordance  with  §§835.1101  and  835.1102. 


Surface  Contamination  Values'  in  dpm/100  cm^ 


Radionuchde 


-129 


U-nat,  U-235.  U-238.  and  associaled  decay  products  

Transuranics.  Ra-226,  Ra-228.  Th-230.  Tt>-228.  Pa-231.  Ac-227,  1-125, 
Th-nat.  Th-232.  Sr  90,  Ra-223,  Ra-224.  U-232.  1-126.  1-131,  1-133 
Beta-gamma  emitters  (nuclides  with  decay  modes  other  than  alpha  emisswn  or  spontaneous  fission)  ex- 
cept Sf-90  and  others  noted  atxive^  

Tntium  and  tritiated  compKXinds*  


Removable" 


M.OOO 

20 

200 

1.000 
10,000 


Total  (Fixed  + 
Removat)le)  *.  ' 


'5.000 
500 

1,000 

5,000 

N/A 


'  The  values  in  this  appendix,  with  the  exception  noted  in  footnote  5.  apply  to  radioactive  contamination  deposited  on  but  not  incorporated  into 
the  interior  or  matrix  of,  the  contaminated  item  Where  surface  contamination  by  both  alpha-and  beta-gamma-emitting  nuclides  exists  the  limits 
established  (or  alpha-and  beta  gamma  emitting  nuclides  appfy  independently 

'As  used  in  this  table,  dpm  (disintegrations  per  minute)  means  the  rate  of  emission  by  radioactive  matenal  as  determined  bv  correctmo  the 
counts  per  minute  observed  by  an  appropriate  defector  for  background,  efficiency,  and  geometric  factors  assocated  with  the  instrumentation 

■•The  levels  may  tje  averaged  over  one  square  meter  provided  the  maximum  surface  activity  in  any  area  of  100  cm ^  is  less  than  three  times 

lie  value  specified  For  purposes  of  averaging,  any  square  meter  of  surface  shall  be  considered  to  be  above  the  surface  contamination  value  if- 

(1    From  measurements  of  a  representative  number  of  sections  it  is  determined  that  the  average  contamination  level  exceeds  the  applKable 

vilue'  '^  detennined  that  the  sum  of  the  activity  of  all  isolated  spots  or  partides  in  any  100  cm  '  area  exceeds  three  times  the  applicable 

*  The  amount  of  rernovaWe  radioactive  matenal  per  100  cm»  ol  surface  area  should  be  detennined  by  swiping  the  area  with  dry  filter  or  soft 
^^^'^"J  ^'h^^^'^^-m^'^x!  P'^ssure,  and  then  assessing  the  amount  of  radioactive  matenal  on  the  swipe  with  an  appropriate  mstru- 
^t^.t^^r,^"'^'?!^  "^'^.^^*  ^!!.°' ^  '"^'®"^'  ""^y  "°'  ^  appropnate  for  tntKjm.)  When  removable  conTaminationbr;  objects  of  sur- 
face area  less  than  100  cm  ?  is  determined,  the  activity  per  unit  area  shall  be  based  on  the  actual  area  and  the  entire  surface  shall  be  wiped  It  is 
not  necessary  to  use  swiping  techniques  to  measure  removable  contamination  levels  if  direct  scan  surveys  indicate  that  the  total  residualsurface 
contamination  levels  are  within  the  limits  for  removable  contamination  c=Muuai  su.k.^^ 

K  *  ^^  ca'egon^  of  radionuclides  includes  mixed  fission  products,  includinn  the  Sr-90  which  is  present  in  them.  It  does  not  apply  to  Sr-90  which 
has  been  separated  from  the  other  fission  products  or  mixtures  where  the  Sr-90  has  been  ennched 

'Tritium  contamination  may  difluse  into  the  volume  or  matnx  of  materials  Evaluation  of  surtace  contamination  shall  consider  the  extent  to 
whichsuch  contamination  may  migrate  to  the  surtace  in  order  to  ensure  the  surtace  contamination  value  provided  in  th«  appendix  is  not  exceed- 
ed^ Once  (his  contamination  migrates  to  the  surtace,  it  may  be  removable,  not  fixed,  therefore  a  "Total"  value  does  not  aoolv  "  exceoo- 

'  (alpha)  ^^^ ' 

46.  Appendix  E  to  Part  835  is  added  as  follows: 

Appendix  E  to  Part  835— Values  for  Establishin.,  s.  •  .k  .:.,,,  v..    s,,„,,,    \,  ,  ,,untatMi,i>  .uui  K.id.uaaive  Malcnal 

Posting  and  i,it..!i!i     knjinf  iinrnis 

The  data  presented  in  this  appendix  E  are  to  be  used  for  icleatitying  accuuiiublu  sealed  radioactive  sources  as  defined  at  §835  2(a) 
•itabl.shing  the  need  for  radi.Nictive  material  area  posting  in  accordance  with  §  835.603(g).  and  establishing  the  need  for  radioactive 
material  labeling  in  accordance  with  §835  605.  <iuiuai,uYo 

Note:  The  data  are  listed  in  alphabetical  order  by  nuclide. 


Nudide 


Ac-227  .. 
Ag-105  .. 
Ag-108m 
Ag-llOm 

A*-26  , 

Am-241  . 
An>-242m 
Am-243  .. 

As- 73  

Au-195  ... 
Ba-133  ... 

Be-10  

Be-7  

&-207  .... 
B«-208  .... 
B»-210m  ; 
Bk-247  ... 
Bk-249  ... 

C-14  

Ca-41  

Ca-45  

Cd-109  ... 
Cd-1l3m 


Activity 


1  5E+00 

2.1E+06 

1.8E*01 

2.2E+01 

1.6E+01 

2.3E+01 

2.4E*01 

2.3E+01 

5.4E+02 

4.8E>02 

5.2E*01 

2.8E*04 

3.2E+03 

1  7E-.-01 

I.SE^OI 

1.3E+03 

1.7E*01 

7.2E+03 

4.8E*06 

7.4E*06 

1.5E*06 

1.6E*02 

65E+03 


Nudide 


H-3 

Hf-172  .... 
Hf-175  .... 
HI- 178m  . 
Hf-181  .... 
H1-182  .. 
Hg-194  ... 
Hg-203  .. 
Ho-166m 

1-125  

1-129  

In-ll4m  . 

lr-192  

Ir-192m  .. 
Ir-194m  .. 

K-40 

La- 137  .... 
Lu-173  .... 
Lu-174  .... 
Lu-174m  . 
Lu-177m  . 
Md-258  ... 
Mn-53  


Activity 
(jiCi) 


1.6E*08 

3.1E>04 

1  8E+06 

4.1E+03 

3.5E+02 

30E+03 

35E-K04 

49E*02 

2.2E+01 

3.5E*02 

1.8E+02 

7.8E-^02 

1.4Ef02 

2.6E+04 

27E+01 

2.8E+02 

1.1E+05 

4.4E-I.05 

2.5E*05 

39E+05 

58E-^01 

6.0E+02 

2.0E+07 


Nuclide 


Re-I84m 
Re- 186m 
Rh-101  .. 
Rh-102  .. 
Rh-I02m 
Ru-103  .. 
Ru-106  .. 

S-35 

Sb-124  .. 
Sb-125  .. 

Sc-46  

Se-75 

Se-79 

Si-32  

Sm-145  .. 
Sm-146  .. 
Snvl51  .. 
Sn-113  ... 
Sn-119m 
Sn-121m 
Sn-123  ... 
Sn-126  ... 
Sr-85 


Activity 
(liCi) 


1.5E-i^ 

28E+05 

2.5E+05 

8.3E-I-04 

2.1E-^05 

4.4E+02 

2.1E+04 

4.0E+06 

9.1E+01 

6.8E-f01 

6.2E+01 

6.4Et-01 

1.0E+06 

9.9E+03 

9.1E+05 

1.2E+02 

2.5E-K05 

3.1E-^02 

3.3Ei-a2 

8.7E+05 

1.3E1-04 

1.8E+02 

12E-.-02 


Nuclide 

Activity 
(^Ci) 

Nuclide 

Activity 
(liCi) 

Nudide 

Adivity 
(uCi) 

(3d-1 15m  

1.0E+04 
2.4E+02 
2.4E+03 
1.5E+03 
2.0E-I-02 
1.7E+01 
3.8E-.-01 
1.7E+01 
6.4E-I-01 
3.4E+01 
4.6E+05 
6.8E+04 
5.8E+02 
3.3E+01 
4.0E+01 
2.2E+01 
22E+01 
2.4E+01 
6.0E+00 

1  1E-.00 
4.0E+01 
2.3E+02 
1.4E+02 
1.8E-^01 
27E*^01 

2  2E».36 

(Vln-54  

6.5E+01 
7.7E+01 
1.9E+01 
7.0E+01 
3.6E+02 
1.8E+01 
4.4E+02 
2.3E-i^1 
3.4E+02 
7.5E+06 
3.2E-I-06 
1.2E+02 
2.2E+01 
1.9E-M31 
1.4E+02 
1.5E-I04 
7.8E^^ 
I.OE-iOS 
9.IE1-OI 
92E*01 
7.8E+05 
1.3E+02 
29E+01 
2  6E-.^ 
4.5F.+01 
2.5E+05 
1.1E+02 
6.3E+03 
1  1E*03 
4  4E*07 
6.9E^1 
3.3E+02 
2.5E-I01 
2.3E+01 
2.3E-K01 
1.2E+03 
2.4E*01 
2.5E-i^1 
1.2E^^ 
2.1E>03 
9.2E+01 
2.0E+02 
5.4E+02 
2.6E^^ 

Sr-89 

2  4E4^ 

Ce-139   

|ylo-93  

Na-22 

Sr-90    

7  7E+03 

Ce-141  

Ta-179  

1  5E>06 

Ce-144  

Nb-91  

Nb-91  m 

Nb-92 

Nb-93m 

Nb-94  „.... 

Nb-95 

Ni-59    

Ta-182  

7  3E+01 

a-248  

Tb-157  

2  5E+03 

Cf-249  

Tb-158  

3  9E>04 

Cf-250  

Tti-160  

1.2E+02 

Cf-251  

Tc-95m  

1  3E-f02 

Cf-252  

Tc-97  

8  lE-iOl 

Cf-254  

Tc-97m  

3  6E+02 

CI-36  

Ni-63  

Np-235 

Np-236 

Np-237 

Os-185 

Tc-98  

2.5E+01 

Cm-241  

Tc-99  

6  8E>06 

Cm-242  

Te-121m  

Te-1 23m  

Te-125m  

Te-1 27m  :. 

1  9E-i^ 

Cm-243  

2  8E+02 

Cm-244  

4  4E-f02 

Cm-245  

Os-194 

8.0E>02 

Cm-246  

Pa-231  

Te-129m  

2  3E-f03 

Cm-247  

Pb-202 

Pb-205 ,. 

Pt)-21 0 

Th-228  

Th-229  

Th-230  

Th-232  

Ti-44  

Tl-204  

2.9E+01 

Cm-248  

Cm-250  

4.7E+00 
3.1E+01 

Co-56  

Go-57  

Co-58  

Pd-107 

Pm-143 

Pm-144 

6.1E*00 
1.6E*02 
22E*0* 

Co-60       _ 

P-1  M5    

Tm-1 70  

8  4E'f03 

Cs-134    

D"^  146  

p-n  147  

Tm-1 71  

2.8E'f04 

Cs- 1 35    

U-232 

U-233  

1.5E+01 

Cs  1 37      „ 

6  jr.O- 

6  3E-0' 

4  6E>:>4 

7  OE+05 

p'^<  1 48m 

7.4E+01 

Dy- 1 59  „ 

Es  254      

P:>209  

Pa  2 1 0     

U-234  

7  5E-f01 

U-235 

6  7E-f01 

Es-255      

p.   igT 

U-236  

8.0E+01 

Eu-148    

o  ,  ?  U     

U-238 

V-49  

W-181  

8.4E.f01 

Eu-149          

5.3E+06 
3.1E+01 
3.1E+01 
3.7E+02 
3.7E-i^ 
2.0E+02 
1.3E+04 
4.3E+a2 
2.6E+05 
3.0E+01 
1.1E+06 
2.1E+02 
5.7E+02 

pj  23  7    

2.9E+07 

Eu-152      

Pu-238 

Pu-239  

Pu-240 

1.1E+03 

Eu-154  

W-i«5  

,',     ".t  

3.9E.I06 

Eu-155    

6.4E-»<M 

Fe-55  

Fe-59                

Pu-24 1  

Pu-242  

y  -S6  

Y-91  

3.4E+01 
5.0E+O4 

Fe-60        

Pu-244  

Ra-226 

Yt>- 1 69  

5.5E+02 

Fm-257  

Zn-65  

Zr-88  

Zr-93  

1.1E+02 

Gd-146 

Ra-228 

Rb-83 

Rb-84 

Re-183 

Re-184 

12E-^02 

Gd-148 

3.1E+04 

Gd-151  

Zf-95 

2.0E+02 

Gd-153  

Ge-68 

1 

Any  alpha  emitting  radionuclide  not  listed 
above  and  mixtures  of  alpha  emitters  of 
unknown  composition  have  a  value  of  10 
microcuries. 

Any  radionuclide  other  than  alpha 
emitting  radionuclides  not  listed  above  and 
mixtures  of  beta  emitters  of  unknown 
composition  have  a  value  of  100  microcuries. 


Note:  Where  there  is  involved  a 
combination  of  radionuclides  in  known 
amounts,  derive  the  value  for  the 
combination  as  follows:  determine,  for  each 
radionuclide  in  the  combination,  the  ratio 
between  the  quantity  present  in  the 
combination  and  the  value  otherwise 
established  for  the  specific  radionuclide 


when  not  in  combination.  If  the  sum  of  such 
ratios  for  all  radionuclides  in  the 
combination  exceeds  unity  (1),  then  the 
accountability  criterion  has  been  exceeded. 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7CFR  Pan  17 
RIN  0S51~AA54 

Regulations  Govemmg  the  Financing 
of  Commercial  Sales  of  Agricultural 
Commodities 

AGENCY   Cummodity  Credit  Corporation, 

ACTION  Final  rule. 

SUMMARY:  This  rule  revises  the 
.tguiations  applicable  to  the  financing 
of  the  sale  and  exportation  of 
agricultural  commodities  piu-suant  to 
title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954,  as  amended  (Pub.  L.  480).  The 
rule  would  permit  a  waiver  of  the 
present  requirement  that  only  private 
entities  with  a  business  office  or  agent 
in  the  United  States  are  eligible  to  enter 
into  title  I,  Pub.  L.  480  agreements  when 
the  General  Sales  Manager  determines 
that  there  is  adequate  assurance  of 
repayment  to  CCC.  This  change  would 
allow  additional  foreign  private  entities 
to  participate  in  title  1,  and  thereby 
increase  exports  of  U.S.  agricultural 
■'  ornmodities. 

DATES:  This  rule  is  effective  November 
5,  1998. 

ADDRESSES:  Comments  should  be  sent  to 
i .'  i;!  t  t  'trif.  Acting  Director,  Program 
Development  Division,  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture,  Room  4506,  South 
Building,  Stop  1034,  Washington,  DC 
2n2.sn-in34 

f-"OB  FURTHER  iNtCRMiTiON  CONTAC"^: 
Acting  Director,  Program  Development 
Division,  Foreign  Agricultural  Service, 
U.S.  Department  of  Agriculture,  Room 
4506,  South  Building,  Stop  1034, 
Washington,  DC  20250-1034;  telephone: 
(202)  720-4221;  Facsimile:  (202)  690- 
0251. 


SUPPLEMENTARY  INFORMATION:  This  rule 
IS  issuea  in  conformance  with  Executive 
Order  12866.  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule: 

(1)  Would  have  an  annual  effect  on 
the  economy  of  less  than  $100  million; 

(2)  Woula  not  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities; 

(3)  Would  not  create  a  serious 
inconsistency  or  othenvise  interfere 
with  an  action  taken  or  planned  by 
another  agency; 

(4)  Would  not  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  rights  and 
obligations  of  recipients  thereof;  and 

(5)  Would  not  raise  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
principles  set  forth  in  Executive  Order 
12866. 

Ketiulatorv  Fiexihilily    ^l', 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  The  Vice 
President,  CCC,  who  is  the  General 
Sales  Manager,  has  certified  that  this 
rule  wrill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Under  title  I, 
Pub.  L.  480  CCC  enters  into  agreements 
with  foreign  governments  or  private 
entities  to  finance  their  purchase  and 
importation  of  U.S.  agricultural 
commodities.  The  rule  would  allow  a 
waiver  of  an  existing  program 
requirement  that  restricts  the  eligibility 
of  businesses  in  foreign  countries  to 
enter  into  these  agreements  with  CCC.  A 
copy  of  this  rule  has  been  submitted  to 
the  General  Counsel,  Small  Business 
A  ri  m  i  n !  "^  t  ra  t  i  o  n 

hxt'f  utive  Order  ]2'i~J, 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48 
FR  29115  (June  24,  1983). 

Paperwork  Redu(  tton  Act 

i  ne  iniormaiion  collection 
requirements  imposed  by  this  rule  have 
been  previously  submitted  to  the  Office 
of  Management  and  Budget  (OMB) 


under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35).  OMB  has 
assigned  control  number  0551-0005  for 
this  information  collection.  This  rule 
would  not  require  the  collection  of 
additional  information 

hxH  utivt  ( )rcl('i   ;  Ji-ihh 

This  rule  has  been  reviewed  under 
Executive  order  12988,  Civil  Justice 
Reform.  The  rule  would  have 
preemptive  effect  with  respect  to  any 
state  or  local  laws,  regulations,  or 
poUcies  which  conflict  with  such 
provisions  or  which  otherwise  impede 
their  full  implementation.  T'he  final  rule 
does  not  have  a  retroactive  effect.  The 
rule  does  not  require  that  administrative 
remedies  be  exhausted  before  suit  may 
be  filed 

h  a  I  k  i.  r  s '  u  n  d 

Title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954,  as  amended  (Pub.  L.  480) 
authorizes  CCC  to  finance  the  sale  and 
exportation  of  agricultural  commodities 
on  concessional  credit  terms,  7  U.S.C. 
1701  ef  seq.  CCC  may  enter  into  title  I, 
Pub.  L.  480  agreements  with  private 
entities.  Current  regulations  provide 
that,  in  order  to  be  eligible  for  a  title  I, 
Pub.  L.  480  agreement,  a  private  entity 
must  maintain  a  bona  fide  business 
office  in  the  United  States  and  have  a 
person,  principal,  or  agent  on  whom 
service  of  judicial  process  may  be  had 
in  the  United  States. 

On  August  7,  1998,  CCC  published  a 
proposed  rule  (63  FR  42283)  that  would 
allow  the  General  Sales  Manager  to 
waive  this  requirement  if  the  foreign 
private  entity  provides  adequate 
assurances  of  repayment  to  CCC  for  the 
financing  extended  to  it  under  the  Pub. 
L.  480  agreement. 

The  purpose  of  the  proposed  rule  was 
to  allow  CCC  more  fiexibiUty  in 
programming  in  order  to  take  advantage 
of  viable  export  opportunities.  CCC  did 
not  receive  any  comments  on  the 
proposed  rule  and  is  adopting  it  as  a 
final  rule  without  change. 

List  of  Subiects  in  7  CFR  Part  1 7 

Agricultural  commodities.  Exports, 
Finance,  Maritime  carriers. 

Accordingly,  this  rule  amends  part  17 
of  7  CFR  As  follows: 
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Part  1  7     Saies  o*  Agricultural 
Commodities  M^jde  Availabte  Undff 
Title  ]  ot  the  Agricuiturai  Tr^KJ** 
Development  and  Assistance  Act  of 
1 9  S4 ,  as  A  m en  d*><l 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1701-1704.  1731- 
1736b.  1736f.  5676.;  E.O  12220.  45  FR 
44245 

2.  Section  17.1(b)(3)  is  revised  to  read 
as  follows: 

■;  1 7  1     G«n«ral. 

(b)«  •  • 

(3)  A  private  entity  must  maintain  a 
bona  fide  business  office  in  the  United 
States  and  have  a  person,  principal,  or 
agent  on  whom  service  of  judicial 
process  may  t>e  had  in  the  United  States 
unless  the  General  Sales  Manager 
determines  that  there  are  adequate 
assurances  of  repayment  to  CCC  for  the 
financing  extended  by  CCC. 
•         •        •        •         • 

Signed  at  Washington.  DC,  on  October  14. 
1998 
l^n  Hatamiya, 

AdmimstratoT.  Foreign  Agricultural  Service 
and  Vice  President,  Commodity  Credit 
Corporation. 
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DE  P  A  M  TME  NT  OF  TRANSPORTATION 
Fe<:!M'  I    Aviation  Administration 

•4  CFR  Part  25 

[Oockai  No  NM148;  Sp^lal  Conditions  No. 
25-141-Sq 

Special  Conditions:  Boeing  Modei  777 
Series  Airplanes:  Seats  Witti 

ArtlCblHtlng  Stul'  Backs 

AGENCY:  Federal  Aviation 
Admmistration  (FAA).  DOT. 
ACTION:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  for  Boeing  Model  777  series 
airplanes  with  articulating  seat  backs. 
The  applicable  regulations  do  not 
contain  adequate  or  appropriate  safety 
standards  for  this  design  feature.  These 
special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  by  the  existing 
airworthiness  standards. 
EFFECTIVE  DATE:  Dt'comber  7.  1998. 
FOfl  FURTHER  INFORMATION  CONTACT:  Jeff 
Gardlin.  Propulsion.  Mechanical 
Systems,  and  Crashworthiness  Branch. 


ANM-112.  Transport  Airplane 
Directorate.  Aircraft  Certification 
Service.  FAA.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-^056; 
telephone  (206)  227-2136;  facsimile 
(425) 227-1149 
SUPPt-EMENTARY  INFORMATION; 

Background 

On  April  15,  1998,  the  Boeing 
Company  applied  for  a  change  to  Type 
Certificate  No.  TOOOOlSE  to  include 
Model  777  series  airplanes  equipped 
with  seats  with  articulating  seat  backs 
(seats  that  have  a  portion  of  the  seat 
back  that  moves  under  inertia  loads). 
Sicma  Aero  Seat,  a  Boeing  supplier,  has 
designed  a  seat  for  installation  on  a 
Boeing  777-300  airplane  with  an 
articulating  seat  back  that  is  designed  to 
rotate  forward  under  a  prescribed 
inertial  load.  The  prescribed  inertial 
load  is  slightly  below  the  16g  test 
condition  of  §  25.562.  The  inertial  load 
causes  the  seat  back  mounted  video 
monitor  and  headrest  assembly  to 
partially  separate  from  the  seat  back  and 
pivot  forward.  The  goal  of  the  design  is 
to  reduce  the  mass  of  the  upper  seat 
back  subject  to  impact,  thereby  reducing 
the  Head  Injury  Criteria  (HIC) 
measurement  and  enhancing  passenger 
safety. 

Section  25.562  speciBes  the  dynamic 
test  criteria  for  each  seat  type  installed 
in  the  airplane  The  pass/fail  criteria  for 
these  seats  include  structural  as  well  as 
human  tolerance  criteria.  In  particular, 
the  regulations  require  that  persons  not 
suffer  serious  head  injury  under  the 
conditions  specified  in  the  tests,  and 
that  a  HIC  measurement  of  not  more 
than  1000  units  be  recorded,  should 
contact  with  the  cabin  interior  occur. 
While  the  test  conditions  described  in 
this  section  are  specific,  it  is  the  intent 
of  the  requirement  that  an  adequate 
level  of  head  injury  protection  be 
provided  for  crash  severities  up  to  and 
including  that  specified. 

The  FAA  has  established  guidance, 
known  as  "simplified  HIC  certification." 
described  in  a  February  1996  Transport 
Airplane  Directorate  memorandum, 
which  provides  a  simplified  procedure 
for  demonstrating  compliance  with  the 
HIC  requirements  of  §  25.562(c)(5).  This 
procedure  provides  test  conditions  that 
meet  the  intent  of  the  requirements, 
without  causing  excessive  testing  to  be 
performed.  The  typical  seat  back  has 
three  areas  that  are  considered  head 
strike  zones  within  the  +/  -  lO-degree 
yaw  range  of  impact  orientation.  The 
procedure  describes  two  different  tests 
that  address  these  three  head  strike 
zones  for  the  majority  of  cases. 

Because  §  25.562  and  FAA  guidance 
do  not  adequately  address  seats  with 


articulating  seat  backs,  the  FAA 
recognizes  that  appropriate  pass/fail 
criteria  need  to  be  developed  that  do 
fully  address  the  safety  concerns 
specific  to  occupants  of  these  seats. 

Type  Certifii  ation  Ha.si.s 

Under  the  provisions  of  14  CFR 
21.101.  Boeing  must  show  that  Model 
777  airplanes  equipp)ed  with  seats  with 
articulating  seat  backs  comply  with  the 
regulations  in  the  U.S.  typ)e  certification 
basis  established  for  the  Model  777 
airplane.  The  U.S.  type  certification 
basis  for  the  Model  777  is  established  in 
accordance  with  14  CFR  21.29  and 
21.17  and  the  type  certification 
application  date.  The  U.S.  type 
certification  basis  is  listed  in  Type 
Certificate  Data  Sheet  No.  TOOOOlSE. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e..  14  CFR  Part  25  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  Boeing  Model  777  series 
airplanes  because  of  a  novel  or  unusual 
design  feature,  special  conditions  are 
prescribed  under  the  provisions  of  14 
CFR  21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Boeing  Model  777  must 
comply  with  the  fuel  vent  and  exhaust 
emission  requirements  of  14  CFR  Part 
34  and  the  noise  certification 
requirements  of  14  CFR  Part  36. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  14  CFR  11.49 
after  public  notice,  as  required  by  14 
CFR  11.28  and  11.29(b).  and  become 
part  of  the  type  certification  basis  in 
accordance  with  14  CFR  21.101(b)(2). 
Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  type  certificate 
for  that  model  be  amended  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  unusual 
design  feature,  or  should  any  other 
model  already  included  on  the  same 
type  certificate  be  modified  to 
incorporate  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

The  Boeing  Company  has  proposed 
installing  seats  with  articulating  seat 
backs  on  a  Boeing  Model  777-300 
airplane.  The  articulating  seat  back  is 
designed  to  rotate  forward  under  a 
prescribed  inertial  load.  The  prescribed 
inertial  load  is  sUghtly  below  the  16g 
test  condition  specified  in  §25.562.  The 
inertial  load  causes  the  seat  back 
mounted  video  monitor  and  headrest 
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assembly  to  partially  separate  from  the 
seat  back  and  pivot  forvNard  The  goal  of 
the  design  is  to  reduce  the  mass  of  the 
upper  seat  back  subject  to  impact, 
thereby  reducing  the  }UC  and  enhancing 
passenger  safety 

The  Federal  Aviation  Regulations 
(FAR)  state  the  performance  criteria  for 
head  injur)'  protection  in  objective 
terms.  Additionally,  as  discussed  earlier 
in  this  document,  the  F.\A  has 
established  further  guidance  to  address 
head  in)ur\'  protection  for  the  majority 
of  cases.  However,  none  of  these  criteria 
are  adequate  to  address  the  specific 
issues  raised  concerning  seats  with 
articulating  seat  backs  The  FAA  has 
therefore  determined  that,  in  addition  to 
the  requirements  of  14  CFR  part  25, 
special  conditions  are  needed  to  address 
requirements  particular  to  installation  of 
seats  with  articulating  seat  backs. 

Accordingly,  in  addition  to  the 
passenger  injury  criteria  specified  in  14 
CFR  25.562  and  25.785.  Boeing  must 
also  comply  with  these  special 
conditions  for  Model  777  series 
airplanes  equipped  with  seats  with 
articulating  seat  backs.  Note  that  HIC, 
which  is  addressed  in  this  special 
condition,  does  not  address  occupant 
injury  due  to  contact  with  sharp  edges 
or  protrusions.  Damage  to  the 
anthropomorphic  test  device  (ATD)  may 
be  used  as  part  of  the  evaluation  of 
protrusions  and  sharp  edges  in 
demonstrating  compliance  with 
§  25.785(b).  Other  conditions  may  be 
developed,  as  needed,  based  on  further 
FAA  review  and  discussions  with  the 
manufacturer  and  civil  aviation 
authorities. 

Discussion 

The  seat  with  the  articulating  seat 
back  is  a  new  and  complex  design  that 
warrants  additional  requirements  to 
ensure  an  equivalent  level  of  safety  to 
that  provided  by  the  regulations.  This 
seat  reduces  the  effective  mass  that  an 
occupant  contacts  during  a  high  inertial 
load,  thereby  increasing  the  amount  of 
head  injury  protection.  However, 
additional  considerations  are  necessary 
to  ensure  that  the  articulating  seat  back 
design  does  not  introduce  other  hazards 
to  occupants  If  the  articulating  seat 
back  fails  to  break  away  at  the  designed 
inertial  load,  the  seat  back  may  remain 
rigid,  resulting  in  a  significantly  higher 
head  injury  than  allowed  for  in  the 
regulations.  To  ensure  that  the  occupant 
does  not  contact  a  rigid  seat  back,  the 
seat  back  must  break  away  each  time  the 
designed  break  away  inertial  load  is 
encountered. 

In  addition,  it  is  important  to  evaluate 
the  articulating  seat  back  at  lower  values 
than  the  designed  break  away  inertial 


load.  During  a  lower  inertial  load,  the 
occupant  may  also  contact  the  seat. 
Since  the  seat  will  not  break  away  prior 
to  the  occupant  contacting  the  seat 
during  this  lower  inertial  load,  the 
occupant  may  receive  a  more  severe 
head  injurv'  than  during  an  event 
occumng  at  the  designed  break  away 
inertia]  load  The  intent  of  the 
regulations  is  that  the  occupant  is 
protected  from  head  injury  for  crash 
severities  up  to  and  including  that 
specified. 

When  the  articulating  seat  back  breaks 
away,  the  video  monitor  pivots  and 
moves  forward,  leaving  a  rectangular 
opening  in  the  seat  back.  This  opening 
could  pose  an  entrapment  hazard  to  the 
person  seated  behind  the  seat.  Chiring 
any  testing  for  certification,  the  head 
must  not  become  entrapped.  In 
addition,  the  head  must  not  become 
entrapped  in  any  other  foreseeable 
operating  conditions  for  the  range  of 
occupants. 

The  articulating  seat  back  may  have 
protrusions  and/or  recessed  areas  (i.e., 
bottom  lip  of  the  seat  back  opening)  that 
pose  a  head  injurv  hazard  to  the 
occupant  during  emergency  conditions. 
As  stated  in  §  25.562(c)(5),  the  head 
impact  for  a  seat  occupant  cannot 
exceed  a  HIC  of  1.000  units.  The 
"simplified  HIC  certification"  procedure 
is  commonly  used  to  demonstrate 
compliance  with  §  25.562(c)(5).  Due  to 
the  non-standard  articulating  seat  back 
configuration,  the  "simphfied  HIC 
certification"  procedure  alone  may  not 
be  sufficient  for  demonstrating 
compliance  with  §  25.562(c)(5).  The 
ATD  must  come  in  contact  with  these 
protrusions  or  rec  essed  areas  of  the  seat 
back  opening  during  testing.  If  the  ATD 
does  not  contact  these  areas  using  the 
"simplified  HIC  certification" 
procedure,  additional  testing  will  be 
required  to  demonstrate  compliance 
with  §25  562(c)f5l 

Discussion  of  Comments 

Notice  of  Proposed  Special 
Conditions  No.  25-98-0  3-SC  for  Model 
777  series  airplanes  equipped  with 
articulating  seat  backs  was  published  in 
the  Federal  Register  on  June  4,  1998  (63 
FR  30423).  Six  (..ommenters  responded. 

One  commenter  had  no  objection  to 
the  special  conditions.  Two  of  the 
commenters  generally  agreed  with  the 
need  for  special  conditions,  but 
requested  clarifications  regarding 
certain  of  the  specific  conditions.  The 
remaining  three  commenters  did  not 
agree  that  special  conditions  were 
warranted. 

Several  commenters  requested  a  more 
specific  definition  regarding  the  level  of 
rehability  intended  by  the  special 


conditions.  Commenters  contend  that, 
while  a  reUable  system  is  desirable,  the 
level  of  reliability  should  be  made  clear. 
The  FAA  agrees  that  the  term  "reliable" 
is  open  to  interpretation  and  should  be 
clarified.  In  this  context,  the  FAA 
intends  that  the  system  be  demonstrated 
to  perform  as  reUably  as  other  means  of 
head  injury  protection.  This  will  require 
testing  to  estabUsh  that  the  design 
results  in  rep)eatable  performance.  The 
FAA  considers  that  18  successful  tests, 
without  failure,  would  constitute 
acceptable  performance.  The  FAA  notes 
that  this  will  require  only  three  dynamic 
tests,  since  6  seatbacks  can  be  tested  at 
once. 

Other  commenters  discuss  the 
requirement  that  the  HIC  be  shown  to  be 
less  than  1000  for  other  impact 
conditions,  where  the  seatback  does  not 
break  away.  Some  commenters  believe 
that  the  wording  of  the  special 
conditions  implies  multiple  tests  at 
various  conditions.  The  intent  of  this 
condition  is  to  ensure  that  the 
articulating  feature  will  activate  at  the 
minimum  impact  level  that  could 
produce  1000  HIC.  Therefore,  a  test  at 
the  maximum  impact  at  which  the 
seatback  does  not  deploy  that  results  in 
a  HIC  of  less  than  1000  would  be 
sufficient.  The  FAA  agrees  that  the 
wording  of  this  requirement  is  not 
entirely  clear,  and  it  has  been  changed 
accordingly. 

Another  comment  concerned  the 
discussion  in  the  preamble  regarding 
lacerations  and  damage  to  the  ATD.  The 
commenters  do  not  agree  that  the  ATD 
is  an  acceptable  vehicle  for  making  such 
assessments,  and  question  whether 
lacerations  quahfy  as  "serious"  injuries. 
This  discussion  is  not  part  of  the  special 
conditions  themselves,  but  rather  an 
informational  aside  concerning  the 
utiUly  of  the  HIC  measurement.  The 
FAA  is  aware  that  the  ATD  will  not 
behave  in  the  same  manner  as  a  human 
being  with  respect  to  laceration  and  will 
take  this  into  account.  In  this  regard, 
this  seat  is  not  considered  particularly 
different  than  other  seats,  and  therefore 
no  sf>ecial  condition  on  this  matter  is 
proposed.  The  issue  has  been 
adequately  addressed  on  other  designs 
up  to  now. 

The  issue  of  head  entrapment  was 
also  the  subject  of  several  comments. 
es{>ecially  concerning  the  language 
"under  any  other  foreseeable  operating 
or  crash  conditions."  The  intent  of  this 
requirement  is  to  ensure  that  the 
opening  created  in  the  seatback  does  not 
have  the  potential  to  entrap  an 
occupant's  head,  even  if  the  entrapment 
does  not  happen  to  occur  during  the 
specific  dynamic  tests  conducted  to 
demonstrate  compliance  with  other 
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requirements.  That  is,  just  because  the 
head  of  the  ATD  might  not  become 
entrapped  does  not  necessarily  indicate 
that  entrapment  is  not  an  issue. 
Nonetheless,  the  FAA  agrees  that 
considering  the  phrase  "any  other 
foreseeable  crash  condition"  literally 
would  require  an  excessive  amount  of 
tests.  The  severity  of  the  impact  is 
considered  limited  by  the  requirements 
of  §  25.562.  It  is  the  potential  for 
entrapment  that  might  be  variable, 
depending  on  occupant  size,  or  precise 
angle  of  impact.  The  FAA  has 
determined  that  these  variables  can  be 
assessed  using  the  dynamic  tests  that 
are  conducted  as  a  source  of  baseline 
data. 

Another  commenter  requested 
quantification  of  the  term  "entrapment," 
and  correlation  between  the  energy 
needed  to  entrap  the  head  of  the  ATD, 
versus  what  would  be  required  to  entrap 
the  head  of  a  person.  In  this  regard,  the 
FAA  considers  that  entrapment  of  the 
ATD's  head  is  sufficient  to  indicate  that 
a  [)erson's  head  would  also  be 
entrapped.  The  remaining  conditions, 
where  the  ATD's  head  is  not  entrapped, 
but  a  fierson's  head  would  be,  are 
difficult  to  quantify.  The  FAA  does  not 
have  quantitative  criteria  available  to 
make  this  assessment  in  advance,  but 
will  review  the  data  that  are  generated. 
Considering  that  smaller  occupants  will 
not  impact  the  seatback  as  high  as 
would  larger  occupants,  it  may  be  that 
the  test  with  the  ATD  impacting  the 
opening  will  be  sufBcient  to  show 
compliance.  The  wording  of  the  special 
conditions  has  been  modified  to  reflect 
the  discussion  above. 

One  commenter  notes  that  the  HIC 
evaluation  of  a  precise  impact  target  (the 
lip  or  edge  of  the  opening)  specified  in 
the  special  conditions  will  be  difficult 
to  achieve,  due  to  the  variability  in  such 
tests.  The  FAA  recognizes  that  there  is 
difficulty  in  testing  with  a  precise  target, 
but  this  should  be  a  test  objective.  The 
FAA  will  consider  the  results  of  the 
tests  in  conjunction  with  other  data 
supplied  by  the  applicant  to  determine 
compliance  with  this  requirement  if  a 
direct  assessment  proves  impractical. 

Three  commenters  generally  disagree 
with  the  special  conditions  and  contend 
that  either  the  conditions  are  not 
justified,  or  that  the  existing  rules 
already  address  them. 

One  commenter  believes  that 
reliability  should  not  be  a  requirement 
of  the  special  condition  and  is  not 
contained  within  the  dynamic  test 
performance  standard.  Other 
commenters  agree  that  reliability  is  an 
issue,  but  contend  that  the  existing 
regulations  already  require  it  by  virtue 
of  §  25.601,  which  prohibits  use  of 


features  that  have  been  shown  to  be 
unreliable.  The  FAA  agrees  that  the 
dynamic  performance  standards  do  not 
explicitly  address  reliability.  Section 
25.601  has  not  been  applied  in  this 
manner,  and  since  the  features 
employed  here  are  novel,  the  feature's 
reliability  has  not  been  demonstrated  or 
determined.  Typically  in  type 
certification,  the  assumption  is  that  the 
type  design  is  represented  during 
certification  testing  and  that  all  such 
articles  incorporating  that  type  design 
will  perform  identically  In  this  case, 
the  dynamic  performance  of  a  feature 
intended  to  provide  injury  protection 
might  be  demonstrated  only  one  time.  In 
making  this  provision  a  part  of  the 
special  conditions,  the  FAA  has 
determined  that  a  single  certification 
test  is  not  adequate  to  show  compliance. 

These  commenters  also  question  the 
need  to  address  HIC  when  the  seatback 
does  not  break  away.  They  contend  that 
the  conditions  as  described  are  too 
numerous  to  address,  or  that  the 
potential  for  injury  in  this  case  is  too 
low  to  consider.  Regarding  the  former 
issue,  the  special  condition  has  been 
clarified  as  noted  above.  Regarding  the 
latter  issue,  the  FAA  would  be  willing 
to  consider  the  question  of  whether  the 
potential  for  HIC  greater  than  1000  was 
negligible  when  the  seatback  does  not 
break  away,  if  there  are  credible  data  to 
support  that  conclusion.  Nonetheless, 
the  issue  needs  to  be  addressed, 
whether  or  not  additional  tests  result. 

These  commenters  also  questioned 
the  issue  of  entrapment  of  the  head  as 
already  addressed  by  the  regulations. 
Owing  to  the  particular  design,  the  issue 
of  entrapment  is  not  considered  to  the 
extent  necessary  by  the  current 
regulations.  As  discussed  above,  the 
performance  of  the  ATD  in  a  particular 
test  may  not  be  indicative  of  the 
situation  in  general.  In  this  case,  the 
design  fends  to  create  a  potential  area 
for  head  entrapment  as  part  of  its 
intended  operation.  This  must  be 
addressed  explicitly 

Commenters  question  whether  the 
issue  of  HIC  on  the  seatback  opening  is 
a  requirement  at  all.  These  commenters 
contend  that  if  no  contact  with  the 
opening  occurs  during  a  certification 
test,  then  it  is  not  required  to  be 
substantiated  directly.  The  commenters 
cite  previous  FAA  guidance  concerning 
establishment  of  head  strike  envelopes 
and  simplified  test  methods.  The  FAA 
notes  that  the  methods  cited  are 
dependent  on  more  or  less 
homogeneous  contact  surfaces  that  are 
not  sensitive  to  minor  variation  in  head 
path.  The  articulating  seatback  creates  a 
discontinuity  in  the  impact  surface  that 
can  only  be  addressed  directly.  That  is. 


if  the  discontinuous  area  is  within  the 
headstrike  envelope  it  does  not  fall 
under  the  guidance  previously  issued. 
As  noted  above,  the  FAA  recognizes  the 
difficulty  in  trying  to  assess  a  specific 
target,  but  this  must  be  the  objective. 

Comments  related  to  the 
consideration  of  sharp  edges  parallel 
those  discussed  earlier,  and  again,  are 
not  part  of  the  special  conditions 
themselves. 

Many  commenters  also  noted  that 
proposed  Special  Condition  5  is 
essentially  a  restatement  of 
§  25.562(c)(8).  After  further 
consideration,  the  FAA  agrees  that  this 
special  condition  is  redundant,  and  it  is 
therefore  withdrawn. 

Except  as  noted  above,  the  special 
conditions  for  the  Model  777  series 
airplanes  equipped  with  articulating 
seat  backs  are  adopted  as  proposed. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  Model 
777  series  airplanes.  Should  Boeing 
apply  at  a  later  date  for  a  change  to  the 
type  certificate  to  include  another 
model  incorporating  the  same  novel  or 
unusual  design  feature,  the  special 
conditions  would  apply  to  that  model  as 
well  under  the  provisions  of  14  CFR 
21.101(a)(1). 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  the 
Boeing  Model  777  series  airplanes.  It  is 
not  a  rule  of  general  applicability,  and 
it  affects  only  the  manufacturer  who 
applied  to  the  FAA  for  approval  of  these 
features  on  the  airplane. 

List  of  Subjects  in  14  CFR  Part  25 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
44702.44704. 

The  Spe<:ial  Cx)nditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  typ>e 
certification  basis  for  Boeing  Model  777 
series  airplanes  equipped  with  seats 
with  articulating  seat  backs: 

1.  The  articulating  seat  back  must 
reliably  break  away  at  the  designed 
inertial  load. 

2.  The  HIC  value  must  not  exceed 

1 .000  units  under  the  maximum  inertia 
loading  conditions  under  which  the 
articulating  seat  back  will  not  break 
away. 
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3.  The  head  must  not  become 
entrapped  in  the  seat  back  opening 
created  bv  the  articulating  seat  back, 
during  any  testing  conducted  to 
demonstrate  compliance  with  §§  25.562 
and  25.785(b).  and  these  special 
conditions.  The  head  must  also  not 
become  entrapped  in  the  seat  back 
opening  during  any  other  foreseeable 
operating  conditions. 

4  The  HIC  must  not  exceed  1,000 
units  for  any  obvious  protrusions  or 
recessed  areas  of  the  seat  back  opening 
(i.e.,  bottom  lip  of  the  seat  back 
opening)  The  anthropomorphic  test 
device  (ATD)  must  come  in  contact  with 
these  protrusions  or  recessed  areas  of 
the  seat  back  opening. 

Issued  in  Renton.  Washington,  on  October 
23,  1998. 
!ohn  J.  Hickey, 

AcXing^Manager .  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[PR  Doc.  98-29626  Filed  11-4-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  97-SW-36-AD;  Amendment 
39-10868;  AD  98-2^-04] 

RIN  2120-AA64 

Airworthiness  Directives;  Eurocopter 
France  Model  AS  332C,  L,  and  LI 
Helicopters 

AGENCY:  Federal  Aviation 
Administration.  EXDT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Eurocopter  France  Model 
AS  332C,  L,  and  Ll  helicopters  that 
requires  replacing  main  rotor  blades 
with  modified  mam  rotor  blades.  This 
amendment  is  prompted  by  reports  of 
an  investigation  that  foimd  broken 
braids  on  main  rotor  blade  de-icers.  The 
actions  specified  by  this  .^0  are 
intended  to  prevent  loss  of  deicing 
capabilities  of  the  main  rotor  blades, 
adverse  performance  during  Qight  in 
icing  conditions,  and  subsequent  loss  of 
control  of  the  heUcopter. 
DATES:  Effective  December  10,  1998. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
1(1,  iQ^m 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  American  Eurocopter  Corporation, 


2701  Forum  Drive,  Grand  Prairie.  Texas 
75053—4005.  This  information  may  be 
examined  at  the  FAA,  Office  of  the 
Regional  Coxmsel,  Southwest  Region, 
2601  Meacham  Blvd..  Room  663,  Fort 
Worth.  Texas:  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street,  N\V  .  suite  700.  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Ri)l>ert  .McQiihsier.  .Aerospace  Engineer, 
F.A.A,  Rotorcraft  Directorate,  Rotorcraft 
Standards  Staff.  2601  Meacham  Blvd., 
Fort  Worth.  Texas  76137,  telephone 
(817) 222-5121, fax  (817)  222-5961. 

SUPPLEMENTARY  INFORMAriON:  A 
proposal  to  amend  part  .39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  Eurocopter  France 
Model  AS  332C,  L.  and  II  helicopters 
was  published  in  the  Federal  Re^ster 
on  May  7.  1998  (63  FR  25182).  That 
action  proposed  to  require  replacing 
main  rotor  blades  with  modified  main 
rotor  blades. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
conunents  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  a  change 
in  the  Technical  Instructions  referenced 
from  number  230b  to  230c.  This  change 
was  made  because  the  new  Technical 
Instructions  add  a  clarifying  note  and 
figure  useful  in  accomplishing  the 
requirements  of  this  AD.  The  FAA  has 
determined  that  this  chemge  wrill  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

The  FAA  estimates  that  3  helicopters 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  20 
work  hours  per  helicopter  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  be  provided  at  no 
cost  by  the  manufacturer.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$3600  per  helicopter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the     '-•    :   : --ovided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

AdopUon  of  the  .\jnendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthority:  49  U  S  C  106(g),  40113,  44701. 

§39  13     [Amervded] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

AD  9^-23-04     Eurocopter  France: 

Amendment  39-10868.  Docket  No.  97- 
SW-36-AD. 

Applicability:  Model  AS  332C,  L.  and  Ll 
helicopters,  with  main  rotor  blades,  part 
number  (P/N)  332A11-O30-03  or  332A11- 
030-04,  installed,  certificated  in  any 
category. 

Note  1 :  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  pierformance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
from  the  FAA,  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 
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Compliance:  Raquired  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  the  de-icing  capabilities 
of  the  main  rotor  blades,  adverse 
performance  during  flight  in  icing 
conditions,  and  subsequent  loss  of  control  of 
the  helicopter,  accomplish  the  following: 

(a)  From  available  helicopter  records, 
within  the  next  10  calendar  days,  determine 
the  time- in-service  (US)  on  each  main  rotor 
blade 

(b)  Replace  each  main  rotor  blade  with  a 
main  rotor  blade  that  has  been  modiFied  and 
reidentified  in  accordance  with  Eurocopter 
Technical  Instruction  Number  230c, 
approved  May  17,  1995.  in  accordance  with 
the  following  schedule: 

( 1 )  If  the  TIS  is  equal  to  or  greater  than 
2,000  hours,  replace  within  the  next  50  hours 
TIS. 

(2)  If  the  TIS  is  equal  to  or  greater  than 
1,850  hours  and  less  than  2.000  hours, 
replace  on  or  before  attaining  2,050  hours 

ns. 

(3)  If  the  TIS  is  equal  to  or  greater  than 
1,500  hours  and  less  than  1,850  hours, 
replace  within  the  next  200  hours  TIS. 

(4)  If  the  TIS  is  equal  to  or  greater  than 
1.400  hours  and  less  than  1,500  hours, 
replace  on  or  before  attaining  1,700  hours 
TIS. 

(5)  If  the  TIS  is  greater  than  700  hours  and 
less  than  1,400  hours,  replace  within  the  nex- 
300  hours  TIS. 

(6)  If  the  TIS  is  equal  to  or  less  than  700 
hours,  replace  within  the  next  1,000  hours 
TIS. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcrafl 
Standards  Staff,  FAA,  Rotorcraft  Directorate 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager.  Rotorcraft  Standards  Staff 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Standards  Staff. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21  197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21  199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(e)  The  main  rotor  blade  replacements  shall 
be  done  in  accordance  with  Eurocopter 
Technical  Instruction  Number  230  c 
approved  May  17,  1995.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  pari  51.  Copies  may 
be  obtained  btsm  American  EurTx:opter 
Corporation.  2701  Forum  Drive.  Grand 
Prairie.  Texas  75053-4005.  telephone  (972) 
641-3460.  fax  (972)  641-3527.  Copies  may  be 
inspected  at  the  FAA.  Office  of  the  Regional 
Counsel.  Southwest  Region.  2601  Meacham 
Blvd..  Room  663,  Fort  Worth.  Texas;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW..  suite  700.  Washington, 
DC 

(f)  This  amendment  becomes  effective  on 
December  10.  19M. 


Note  3:  The  subject  of  this  AD  is  addressed 
Direction  Generale  De  L'Aviation  Civile 
(France)  AD  95-029-054(B),  dated  February 
1,  1995. 

Issued  in  Fort  Worth,  Texas,  on  October  27, 
1998. 

EricBriM, 

Acting  Manager.  Rotorcraft  Directorate. 
Aircraft  Certification  Service. 
IFR  Doc    98-29377  Filed  11-4-98;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
f^cK^erai  Aviation  Administration 
14  CFR  Part  39 

[D(x:Ket  No   9.'  SW  A^  AD    Arnendment 

.!4    'C>86  7    AD  98  23  03) 

OsN  2'Ky  A  AM 

Ainivorthmess  Directives,  Eurocopter 
France  Mode*  SA  330F   G.  and  J 

Helicopters 

4  .tNCY:  Federal  Aviation 
Miiiunistration,  DOT, 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  aii^vorlhiness  directive  (AD), 
applicable  to  Eurocopter  France  Model 
SA  330F,  G,  and  J  helicopters,  that 
requires  removing  and  replacing  each 
tail  rotor  electrical  bonding  braid 
(bonding  braid)  This  amendment  is 
prompted  by  an  in-service  report  of  the 
failure  of  a  bonding  braid.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  failure  of  a  bonding  braid  due 
to  fatigue,  resulting  impact  with  the  tail 
rotor  blades,  and  subsequent  loss  of 
control  of  the  helicopter. 
DATES:  Effective  December  10.  1998. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
10,  1998. 

ADDRESSES:  T^e  service  information 
referenced  in  this  AD  may  he  obtained 
from  Ajnerican  Eurocopter  Corporation, 
2701  Forum  Drive,  Grand  Prairie.  Texas 
75053-4005.  telephone  (972)  641-3460. 
fax  (972)  641-3527.  This  information 
may  be  examined  at  the  FAA.  Office  of 
the  Regional  Counsel.  Southwest 
Region,  2601  Meacham  Blvd.,  Room 
663.  Fort  Worth.  Texas;  or  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700, 
Washington.  DC 

FOR  FURTHER  INFORMATION  CiDNTAC: 
Mr  Robert  Mil^ilister,  Aerospace 
Engineer,  FAA,  Rotorcraft  Directorate, 
Rotorcraft  Standards  Staff.  2601 
Meacham  Blvd.,  Fort  Worth.  Texas 


76137.  telephone  (817)  222-5121,  fax 
(817)  222-5961. 

SUPPLEMENTARY  INFORMATION:  A 
jTi  .[..IS,!.  Ill  Hinciul  p.in  <9  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  Eurocopter  France 
Model  SA  330F.  G.  and  !  h.li.   .ptrrs. 
was  published  in  the  Federal  Register 
on  May  7.  1998  (63  FR  2.'S180)  That 
action  proposed  to  require  removal  and 
replacement  of  each  tail  rotor  electrical 
tionding  braid. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  required  the  adoption  of 
the  rule  as  proposed,  except  for  non- 
substantive editorial  changes. 
Additionally,  the  part  number  as 
pubUshed  in  the  AppUcability  section  of 
the  NPRM  contained  an  extra  "0"  Tliis 
has  been  corrected  in  this  final  rule.  The 
FAA  has  determined  that  these  changes 
will  neither  increase  the  economic 
burden  on  any  operator  nor  increase  the 
scope  of  the  AD. 

The  FAA  estimates  that  2  helicopters 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  2 
work  hours  per  helicopter  to  accompUsh 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$250  per  helicopter.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$740. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efTects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  FederaUsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  cr  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rulf»s  nfx;ket.  A  copy 
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of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  addresses. 

I  ist  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

AD  98-23-03     Eurocopter  France: 

•Amendment  3^10867.  Docket  No.  97- 
SW-43-AD. 

Applicability:  Model  SA  330F,  G,  and  ) 
helicopters,  with  tail  rotor  electrical  bonding 
braids  (bonding  braids),  port  number  (P/N) 
332A031. 1276.00,  installed,  certificated  in 
any  category,  that  have  not  been  modified  in 
accordance  with  AMS  332A07-66-003  or 
AMS  33207-66-072. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  pwrformance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  within  the  next  60 
calendar  days,  unless  accomplished 
previously. 

To  prevent  failure  of  a  bonding  braid  due 
to  fatigue,  resulting  impact  with  the  tail  rotor 
blades,  and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Remove  the  bonding  braids,  P/N 
332A31. 1276.00,  and  replace  them  with 
airworthy  bonding  braids,  P/N 
332A31. 1276.01,  in  accordance  with 
paragraphs  B  and  C  of  the  Operating 
Procedure  of  Eurocopter  France  Service 


Bulletin  SA  330  No.  65.73  R3,  dated  )une  22, 
1995. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcraft 
Standards  Staff,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Rotorcraft  Standards  Staff. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Standards  Staff. 

(c)  Special  flight  p>ermits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(d)  The  replacement  shall  be  done  in 
accordance  with  Eurocopter  France  Service 
Bulletin  SA  330  No.  65.73  R3,  dated  )une  22, 
1995.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  American  Eurocopter  Corporation,  2701 
Forum  Drive,  Grand  Prairie,  Texas  75053- 
4005,  telephone  (972)  641-3460.  fax  (972) 
641-3527.  Copies  may  be  inspected  at  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  2601  .Meacham  Blvd., 
Room  663.  Fort  Worth.  Texas;  or  at  the  Office 
of  the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
December  10,  1998. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  L'  Aviation  Civile 
(France)  AD  95-153-072(B),  dated  July  19, 
1995. 

Issued  in  Forth  Worth,  Texas,  on  October 
27.  1998. 
Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  98-29376  Filed  11-4-98:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No  97-NM-39-AD,  Amendment 
39-10869;  AD  98-23-05] 

RIN  2120-AA64 

Airworthiness  Directives:  Boemg 
Model  767  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  that  currently  requires 


an  inspection  to  detect  damage  of  the 
wire  bundles  in  the  left  side  of  the  flight 
compartment  in  the  vicinity  of  the 
stowage  box  for  the  captain's  oxygen 
mask,  and  repair,  if  necessary;  a 
continuity  check  on  repaired  wires; 
installation  of  sleeving  over  the  wire 
bundles;  and  rerouting  of  the  wire 
bundles.  This  amendment  requires 
modifications  of  the  captain's  and  first 
officer's  consoles  in  the  flight 
compartment  to  ensure  adequate 
clearance  between  oxygen  equipment 
and  adjacent  wire  bundles.  This 
amendment  is  prompted  by  reports 
indicating  that  chafed  wiring  and  ware 
insulation  wear  occurred  in  the  vicinity 
of  the  stowage  box  for  the  captain's 
oxygen  mask  due  to  interferenqe 
between  oxygen  line  fittings  and 
adjacent  wire  bundles.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  such  chafing  and  inadequate 
clearance,  which  could  result  in 
electrical  arcing  and  consequent  oxygen 
leakage  in  the  vicinity  of  the  stowage 
box;  these  conditions,  if  not  corrected, 
could  result  in  a  fire  in  the  flight 
compartment. 
DATES:  Effective  December  10,  1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
10,  1998. 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  767- 
35A0028,  dated  September  7,  1995.  as 
listed  in  the  regulations,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  October  26,  1995  (60  FR 
52844,  October  11,  1995). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle. 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue.  SW.. 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMAHON  COffTACT: 
Susan  Letcher.  Aerospace  Engineer. 
Systems  and  Equipment  Branch.  ANM- 
130S.  FAA.  Seattle  Aircraft  Certification 
Office.  1601  Lind  Avenue,  SW..  Renton. 
Washington;  telephone  (425)  227-2670; 
fax  (425)227-1181. 
ScPP.  EMEhfTARY  INFORMAHON:  A 
piupusai  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  95-21-05, 
amendment  39-9390  (60  FR  52844. 
October  11,  1995).  which  is  applicable 
to  certain  Boeing  Model  767  series 
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airplanes,  was  published  in  tbv  |-*^)«-rttl 
K.-vister  on  July  2.  1997  (62  FR  35711). 
i  he  action  proposed  to  require  an 
inspectison  to  detect  damage  of  the  wire 
bundles  in  the  left  side  of  the  flight 
compartment  in  the  vicinity  of  the 
stowage  box  for  the  captain's  oxygen 
mask,  and  repair,  if  necessary:  a 
continuity  check  on  repaired  wires: 
installation  of  sleeving  over  the  wire 
bundles,  and  rerouting  of  the  wire 
bundles.  The  action  also  proposed  to 
require  modifications  of  the  captain's 
and  first  officers  consoles  in  the  flight 
compartment  to  ensure  adequate 
clearance  between  oxygen  equipment 
and  adjacent  wire  bundles. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Four  commenters  support  the 
proposed  nile 

Kfijiifsi   !  ,,  !  vt.tiii  'he  1  iiinpliance 
I  ime 

One  commenter  requests  that  the 
compliance  time  for  the  wiring 
modification  be  extended  to  24  months 
instead  of  the  18  months  specified  by 
the  proposed  AD.  The  commenter  states 
that  it  intends  to  accomplish  the  wiring 
modifications  during  heavy 
maintenance  visits.  However,  the 
commenter  advises  that  modihcation  of 
the  flight  compartment  requires  the 
electrical  power  to  be  turned  off  and 
creates  congestion  in  the  cockpit  area, 
which  causes  disruption  to  the  work 
flow  during  the  maintenance  check.  For 
these  reasons,  the  commenter  suggests 
extending  the  compliance  time  to  allow 
modification  during  "C— 4"  heavy 
maintenance  checks  that  have  extended 
downtimes. 

Another  commenter  advises  that, 
although  it  has  commenced  the 
modification  program  required  in  the 
proposed  AD.  it  anticipates  completion 
in  approximately  20  months.  In 
addition,  this  commenter  advises  that 
the  completion  date  for  the  modiflcation 
will  depend  on  whether  the 
modification  kits  can  be  provided 
readily  by  the  manufacturer  The  FAA 
infers  that  the  commenter  requests  an 
extension  to  the  compliance  time  to 
provide  additional  time  for  deUvery  of 
parts. 

The  FAA  does  not  concur  with  the 
commenters'  requests  to  extend  the 
compliance  time.  No  justification  of  a 
possible  delay  in  the  availabihty  of  the 
required  parts  was  offered,  and  the 
manufacturer  has  not  advised  the  FAA 
of  an  impending  delay  in  the  delivery  of 
adequate  p>arts.  Additionally,  chafed 
wiring  and  wire  insulation  wear  in  the 


vicinity  of  the  stowage  box  for  the 
captain's  oxygen  mask  due  to 
interference  between  oxygen  line 
fittings  and  adjacent  wire  bundles  is  a 
significant  safety  issue.  The  FAA 
considered  not  only  those  safety  issues 
in  developing  an  appropriate 
compliance  time  for  this  action,  but  the 
recommendations  of  the  manufacturer, 
and  the  practical  aspect  of 
accomplishing  the  required 
modification  within  an  interval  of  time 
that  parallels  normal  scheduled 
maintenance  for  the  majority  of  affected 
operators.  In  light  of  these  factors,  the 
FAA  has  determined  that  18  months  is 
an  appropriate  compliance  time  for  the 
accomplishment  of  the  required 
modification.  No  change  is  required  to 
thf  finRl  ni)t> 

Conmien!  Kegardinji  Co!>t  Lstiniates 

One  commenter  advises  that  the 
FAA's  cost  estimate  for  labor  and  parts 
in  the  proposed  AD  is  too  low  and  has 
estimated  the  cost  to  be  S2,010  per 
airplane.  The  FAA  does  not  concur.  The 
FAA  based  its  cost  estimate  on  the  parts 
and  labor  estimates  specified  in  Boeing 
Alert  Service  Bulletin  767-35A0029, 
dated  January  30,  1997.  Those  estimates 
for  the  modification  were  $479  for  parts, 
and  1 1  work  hours  at  the  labor  rate  of 
$60  per  hour,  for  a  total  of  $1,139  per 
airplane  for  parts  and  labor.  In  addition, 
the  commenter  did  not  provide 
sufficient  data  to  validate  the  higher 
cost  estimate  of  $2,010  per  airplane. 
Therefore,  the  FAA  has  determined  that 
the  cost  estimate  specified  in  the  final 
rule  is  reasonable,  and  no  change  to  the 
final  rule  is  required 

f>i[iii'!iis    \!miuI  (  II!  ifiil  St  jiularii.s  (or 
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The  National  Transportation  Safety 
Board  (NTSB)  states  that  it  supports  the 
proposal.  However,  the  NTSB  is 
concerned  that  current  design  and 
manufacturing  for  wire  bundle  routing 
may  not  provide  necessary  protection  . 
for  other  makes  and  models  of  airplanes 
to  ensure  that  electrical  wiring  will  not 
chafe  against  adjacent  components.  The 
NTSB  indicates  that  it  may  institute 
further  studies  and  may  consider 
additional  safety  recommendations  on 
this  subject. 

The  FAA  acknowledges  the  NTSB's 
comments.  However,  in  the  case  of  this 
particular  identified  unsafe  condition, 
the  FAA  considers  that  the  actions 
required  by  this  AD  are  adequate  to 
ensure  the  continued  safety  of  the 
affected  fleet.  No  change  to  this  final 
rule  is  necessary. 


Actions  Sinre  ls.su  a  nee  of  Proposed 
Rule 

Since  the  issuance  of  the  proposed 
rule,  the  FAA  has  reviewed  and 
approved  Boeing  Alert  Service  Bulletin 
767-35 A0029.  Revision  1,  dated  June 
25.  1998.  which  includes  the  same 
procedures  specified  in  the  original 
issue  of  the  service  bulletin  for  the 
modification  of  Captain's  console  and 
revises  the  procedure  to  modify  the  new 
First  Officer's  console.  The  revised 
procedure  specifies  replacing  the 
existing  electrical  connector  on  the 
dimmer  module  with  an  electrical 
connector  with  a  90-degree  backshell. 

This  alert  service  bulletin  revision  has 
been  added  to  the  final  rule  as  an 
additional  source  of  service  information 
to  accomplish  the  modification. 

(kinclusion 

After  careful  review  of  the  av^lable 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cx>st  Impact 

There  are  approximately  568  Model 
767  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  185  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

The  actions  that  are  currently 
required  by  AD  95-21-05  take 
approximately  3  work  hours  per 
airplane  to  accompUsh,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  cost  approximately  $50 
per  airplane.  Based  on  these  figures,  the 
cost  impact  of  the  currently  required 
actions  on  U.S.  operators  is  estimated  to 
be  $42,550.  or  $230  per  airplane. 

The  new  actions  tnat  are  required  by 
this  new  AD  wrill  take  approximately  11 
work  hours  per  turplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  will  cost 
approximately  $479  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
new  requirements  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $210,715,  or 
$1,139  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Rpi^ulatrirv  Impact 

I'he  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
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levels  of  government.  Tlierefore,  in 
accordance  with  Executive  Order  12612, 

It  Ks  (ietermined  that  this  final  nile  does 
not  liave  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certif\  that  this  action  (1)  is  not  a 
"signifuant  regulatorv  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv'  Policies  and  Procedures  (44 
FR  1 10.34,'  Februan,  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  numb«^r  of  small  entities 
under  the  criteria  of  the  Regulatorv' 
Flexibility  Act   A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  In'  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

AiT  transportation,  .Am  raft,  Av  lation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

.Accordingly,  pursuant  to  the 
authontv  delegated  to  me  by  the 
Admuustrator,  the  Federal  A\iat!on 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3*— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§3913    [Amended] 

2  Section  39  13  is  amended  by 
removing  amendment  39-9390  (60  FR 
52844,  October  11,  1995),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-10869,  to  read  as 

fllli)  iW'i 

98-23-05     Boeing;  Amendment  39-10869. 
Docket  97-NM-39-AD.  Supersedes  AD 
95-21-05,  Amendment  39-9390. 

Applicability:  Model  767  series  airplanes, 
as  listed  in  Boeing  Alert  Service  Bulletin 
767-35A0O29.  dated  January  30.  1997; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/op>erator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 


the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance  Required  as  indicated,  unless 
accomplished  previously 

To  prevent  wire  chafing  and  subsequent 
electrical  arcing  in  the  vicinity  of  the  stowage 
box  for  the  captain's  oxygen  mask,  which 
could  result  in  a  fire  in  the  flight 
rompartment,  acromplish  the  following: 

Restatement  of  Requirements  of  AD  95-21- 

05 

(a)  For  Model  767  series  airplanes  having 
line  pof  itions  2  through  589  inclusive  except 
VA801  through  VA810  inclusive,  VN684 
through.  V'N691  inclusive,  and  VW701: 
Within  4."^  days  after  October  26,  1995  (the 
effective  date  of  AD  95-21-05.  amendment 
39-9390),  inspect  to  detect  damage  of  the 
wire  bundles  in  the  left  side  of  the  flight 
comp)artment  in  the  vicinity  of  the  stowage 
box  for  the  captain's  oxygen  mask,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  767-35A0028.  dated  September  7, 
1995. 

(1)  If  no  damage  is  detected,  prior  to 
further  flight,  install  protective  sleeving  on 
the  wiring,  and  rejjoute  the  wire  bundles,  in 
accordance  with  the  alert  service  bulletin. 

(2)  If  any  damage  is  detected,  prior  to 
further  flight,  accomplish  the  requirements  of 
paragraphs  (a)(2)(i)  and  (a)(2)(ii)  of  this  AD, 

(i)  Repair  the  wu-ing  and  perform  a 
continuity  check  on  each  repaired  wire,  in 
accordance  with  the  alert  service  bulletin. 
And 

(ii)  Install  protective  sleeving  on  the  wiring 
and  reroute  the  wire  bundles,  in  accordance 
with  the  alert  service  bulletin. 

New  Requirements  of  This  AD 

(b)  For  all  airplanes:  Within  18  months 
after  the  effective  date  of  this  AD,  modify  the 
airplane  wiring  in  the  vicinity  of  the 
captain's  and  first  officer's  consoles,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  767-35A0029,  dated  January  30. 
1997.  or  Revision  1.  dated  lune  25,  1998. 
Accomplishment  of  this  modification 
constitutes  terminating  action  for  the 
inspection  requirements  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACX3),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  AGO, 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  Ije 
obtained  from  the  Seattle  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21  197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  767- 


35A0028.  dated  September  7, 1995:  or  Boeing 
Alert  Service  Bulletin  767-35A0029.  dated 
January  30, 1997;  or  Boeing  Alert  Service 
Bulletin  767-35A0029,  Revision  1.  dated 
)une  25.  1998. 

(1)  The  incorp>oration  by  reference  of 
Boeing  Alert  Service  Bulletin  767-35A0028, 
dated  September  7,  1995.  was  approved 
previously  by  the  Director  of  the  Federal 
Register,  as  of  October  26. 1995  (60  FR  52844, 
October  11, 1995). 

(2)  The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  767-35A0029, 
dated  January  30. 1997.  and  Boeing  Alert 
Service  Bulletin  767-35A0029,  Revision  1, 
dated  June  25,  1998.  is  approved  by  the 
Director  of  the  Federal  RJegister,  in 
accordance  with  5  U,S.C  552(a)  and  1  CFR 
part  51. 

(3)  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box  3707. 
Seatde.  Washington  98124-2207.  Copies  may 
be  in8f>ected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW.,  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW..  suite 
700,  Washington,  DC 

(f)  This  amendment  becomes  effective  on 
December  10, 1998. 

Issued  in  Renton,  Washington,  on  October 
29.  1998 

Darrell  M.  Pedanon. 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Sendee. 
(FR  Doc.  98-29589  Filed  11-4-98;  8:45  am) 
MUINO  CODE  4»l»-1»-<i 


DEPARTMENT  OF  TRANSPOPl t^iON 
Federal  Aviatior  Aan^iristration 

14  CFR  Part  39 

[Docket  No  98-AKE-6&--AC    t  ^e^-a-^e'^-t 
39-10870    AD  9&-23^)e: 

RIN  212a-AA64 

Airworthiness  Dfect'ves   Gene'^s 
Electric  Aircraft  Engines  CJfiC 
Turt>o)et  and  CF70C  Senes  "r^rtx:-;an 
Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  General  Electric  Aircraft 
Engines  (GEAE)  CJ610  series  turbojet 
and  CF700  series  turbofan  engines.  This 
action  requires  operators  to  remove  and 
replace  with  serviceable  parts 
unapproved  combustion  liner 
assembhes  prior  to  further  flight.  This 
amendment  is  prompted  by  findings 
that  unapproved  combustion  liner 
assemblies  are  installed  on  the  affected 
engines.  The  actions  specified  in  this 
AD  are  intended  to  prevent  combustor 
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liner  cracking  at  multiple  locations, 
progressing  to  liner  fragmenting  and 
combustor  casing  bumthrough,  which 
could  result  in  an  engine  fire. 
DATES:  Effective  November  20.  1998. 

Ciomments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
I^HMMrv  4    1999, 

AOORtsstS:  Submit  comments  in 
tnpht.«te  to  the  Federal  Aviation 
Administralion  (FAA).  New  England 
Region.  Office  of  the  Regional  Counsel. 
Attention;  Rules  Docket  No.  9»-ANE- 
60-AD.  12  New  England  Executive  Park, 
Burlington.  MA  01803-5299  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "g-ad- 
enginepropdfaa.dot.gov".  Comments 
sent  via  the  Internet  must  contain  the 
docket  number  in  the  subject  line. 
F0«  FURTHER  MF0RMAT10N  CONTACT: 
Eugene  Triozzi,  Aerospace  Engineer. 
Engine  Certification  Office.  FAA.  Engine 
and  Propeller  Directorate.  1 2  New 
England  Executive  Park.  Burlington.  MA 
01803-5299;  telephone  (781)  238-7148. 
fax (781) 238-7199 
SUPPt  EMf  N'ARV  INFORMATION:  The 
fedt:..!.  .\v.j!.uii  Administration  has 
received  reports  of  premature  cracking 
of  unapproved  combustor  hner 
assemblies,  part  number  (P/N) 
6008T94C03.  installed  on  General 
Electric  Aircraft  Engines  (GEAE)  CjeiO 
series  turbojet  and  CF700  series 
turbofan  engines  The  investigation 
revealed  that  combustor  liners  were 
repaired  using  unapproved  inner  and 
outer  shells  manufactured  using  a 
substituted  material,  and  with  cooling 
slots,  dilution  holes,  and  other 
geometric  features  that  do  not  conform 
to  approved  drawing  requirements, 
resulting  in  increased  stress  levels  at 
these  features.  The  substituted  material 
or  the  increased  stress  levels  or  both  can 
result  in  reduced  combustor  life.  In 
addition,  because  the  potential  crack 
origin  sites  occur  at  multiple  locations 
surrounding  the  combustor.  including 
liner  cooling  slots  and  dilution  holes, 
adjacent  cracks  may  combine,  resulting 
in  liner  holes  and  hot  gas  discharge 
from  the  combustor  Analyses  supported 
by  inspections  of  parts  have  revealed 
that  unapproved  liners  will  have  an 
unknown  service  life  that  could  be 
significantly  lower  than  the  inspection 
interval  requirements  for  approved 
combustor  liners.  The  FAA  has 
identified  38  combustor  liners, 
identified  by  serial  number  (S/N). 
known  to  have  been  repaired  using 
inner  or  outer  shells  manufactured  by 
an  unknown  manufacturer  using 
unknown  processes  and  materials.  The 
FAA  has  also  identified  additional 
combustor  liners,  with  unknown  S/N 


markings,  that  were  repaired  in  the 
same  way.  by  a  particular  certificated 
repair  station.  This  condition,  if  not 
corrected,  could  result  in  combustor 
Uner  cracking  at  multiple  locations, 
progressing  to  Uner  fragmenting  and 
combustor  casing  bumthrough.  which 
could  result  in  an  engine  fire 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  combustor  liner  failure.  This 
AD  requires  removal  and  replacement  o 
unapproved  combustion  liner 
assembhes  with  serviceable  parts  prior 
to  further  flight. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

t  iiniinrnls  hi  v  liii) 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  ancC  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  HiMr.sv  s,...,  ified 
under  the  caption  ADORESSf  s    Ml 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  r«»gulatory.  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  thisAD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-ANE-60-AD.  '  The 


postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federahsm 
implications  to  warrant  the  preparation 
f     of  a  Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  R.-v  .; .;   rv  Policies  and 
Procedures  (44  IK  li  034.  February  26. 
1979).  If  it  is  (l.t.-riiiined  that  this 
emergenr\  fv     „•     :;  otherwise  would 
be  signifi.  irit   .is  ut  LXJT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  b<'  obtained  from  the 
Rules  Docket  at  thf  1im  ation  provided 
under  the  caption  ADDRESSES. 

I  ist  of  Sub(e<t.s  in  14  CFR  Pari  :J9 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aulhontv:  49  U  S  C.  106(g).  40113,  44701. 

§3913     [Aniended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98-23-06     (General  Electric  Aircraft 

Engines:  -\iiiendnienl  39-10870.  Docket 
98-ANE-60-AD. 
Applicability:  Genera!  Electric  Aircraft 
Engines  (GEAE)  C)610  series  turbojet  and 
CF700  series  turbofan  engines,  with 
combustor  liner  assemblies,  part  number  (P/ 
N)  6008T94G03.  identified  by  serial  number 
(S/N)  or  otherwise  specified  in  Appendix  1 
of  this  AD.  installed.  These  engines  are 
installed  on  but  not  limited  to  the  following 
aircraft:  Dassault-Aviation  Fan  Jet  Falcon  20 
series.  Sabreliner  NA265  series.  Learjet  20 
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series.  Israel  Aircraft  Industries  Westwind 
series,  Hansa  Jet,  Aero  Commander  )et 
Commander. 

Appendix  1.— Serial  Number  Com- 
bustion Liners  (Sorted 
Alphanumerically) 


1763 

181  

1939 

318-1  

318-2  

35 

497 

564  

900206  

910205  

GGM00028 
GGM00518 
GGM00536 
GGM00585 
GGM00893 
GGM59515 
GGM59675 
GGM59801 
GGM60028 


GGM82 

GGM830 

GGMB7019 

GGMH2135 

GGMM1218 

GKAPL77 

OG2250 

ST000891 

ST00247 

ST00276 

ST00303 

ST00391 

ST00488 

ST00623 

ST00808 

ST00840 

ST00896 

ST01042 

ST01142 


\(i(litMmal  1  int-rs    With  Sf.ri,,|  NumtnT 
Markings  tjnknown 

Any  other  serial  number  combustion  liner, 
part  number  6008T94G03.  following  repair  or 
overhaul  which  included  installation  of  inner 
shell,  P/N  5016T30G02.  or  installation  of 
outer  shell.  P/N  6008T95C;01.  during  the 
period  from  May  16, 1997,  throughTebruary 
13.  1998.  and  if  approved  for  return  to 
service  by:  The  Jet  Engine  Shop  (also  known 
as  3d  Industries,  or  3DI,  or  identified  by 
Certificate  Number  CRS  I3DR866N),  4553 
Keller  Springs  Road,  Dallas,  Texas  75248. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (b) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and.  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  combustor  liner  cracking  at 
multiple  locations,  progressing  to  liner 
fragmenting  and  combustor  casing 
burnthrough.  which  could  result  in  an  engine 
fire,  accomplish  the  following: 

(a)  Prior  to  further  flight,  for  any  combustor 
liner  identified  by  serial  number  (S/N),  or 
otherwise  identified  in  Appendix  1  of  this 
AD.  remove  from  service  and  replace  with  a 
serviceable  part. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 


used  if  approved  by  the  Manager,  Engine 
Certification  Office.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Engine  Certification  Office. 
Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  record  search 
requirements  of  this  AD  can  be 
accomplished. 

(d)  This  amendment  becomes  effective  on 
November  20. 1998. 

Issued  in  Burlington,  Massachusetts,  on 
October  30.  1998. 
David  A.  Downey, 

Assistant  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  98-29602  Filed  11-4-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No  98-AAL-11J 

Revision  o<  Class  E  Airspace:  King 
Salmon,  AK 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  rule  modifies  Class  E 
airspace  at  King  Salmon.  AK.  The 
establishment  of  Global  Positioning 
System  (GPS)  instrument  approaches  to 
runway  (RWY)  11  and  RWY  29  at  King 
Salmon,  AK.  made  this  action 
necessary.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  Instrument  Flight  Rules 
(IFR)  operations  at  King  Salmon,  AK. 
EFFECTIVE  DATE:  0901  UTC.  December  3, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  van  Haastert,  Operations  Branch, 
AAL-538,  Federal  Aviation 
Administration,  222  West  7th  Avenue. 
Box  14.  Anchorage,  AK  99513-7587; 
telephone  number  (907)  271-5863;  fax: 
(907)  271-2850;  email: 
Robert.van.Haastert@faa.dot.gov. 
Internet  address:  http://162.58.28.41/at 
or  at  address  http://www.alaska.faa.gov/ 
at. 

SUPPLEMENTARY  INFORMATION: 

History 

On  June  12.  1998,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 


Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  King  Salmon, 
AK.  was  published  in  the  Federal 
Register  (63  FR  32156).  The  proposal 
was  necessary  due  to  the  establishment 
of  GPS  instrument  approaches  to  RWY 
11  and  RWY  29. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  public  comments  to  the  proposal 
were  received,  thus  the  rule  is  adopted 
as  written. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  of  FAA 
Order  7400. 9F,  Airspace  Designations 
and  Reporting  Points,  dated  September 
10,  1998.  and  effective  September  16. 
1998,  which  is  incorporated  by 
reference  in  14  CFR  71.1  (63  FR  50139; 
September  21 .  1998).  The  Class  E 
airspace  designations  listed  in  this 
document  will  be  revised  and  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
revises  the  Class  E  airspace  at  King 
Salmon.  AK.  due  to  the  establishment  of 
GPS  instnmient  approaches  to  RWY  1 1 
and  RWY  29.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  IFR  operations  at  King 
Salmon,  AK. 

The  FAA  has  determined  that  these 
proposed  regulations  only  involve  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore  — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 
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Ft-fitTrti    Kt't;ist.T/Vnl    fir^    No    214/Thnn;Hav    Novprnhor  S     IQQR'RuIps  and   Rngulntinns 


\  ill  i(il  mil     it  t  tie     \  ill  •■11(1  llli'llt 

In  consideration  of  the  foregoing.  th«' 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows 

PART   ,'1      OESlGNAnON  Of  CLASS  A 
CLASS  B,  CLASS  C    CLASS  D    AND 
CLASS  E  AIRSPACE  AREAS 
AIRWAYS    ROUTES,  AND  REPORTING 
PQtNTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U  S  C.  106(g).  40103.  40113. 
40120;  E  O  10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp..  p.  389. 

^  71.1     (Am«nili».i' 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9F,  Airspace 
Designations  and  Reporting  Points. 
dated  September  10.  1998.  and  effective 
September  16.  1998.  is  amended  as 
follows: 

Pamgmph  6005  Oass  E  ainpace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


\  \L  AK  E3     King  Salmon    SK    k.-Ms.>.l| 

King  S«lmoo  Airport.  AK 

(Lat.  58*40'36"  N  .  long.  15fl»38'57"  W.) 
King  Salmon  VORTAC 

(Lat.  Sa'A3-29"  N  .  long.  156*4508  "  W  ) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  7-mile 
radius  of  the  King  Salmon  Airport  and  within 
4  miles  northeast  and  8  miles  southwest  of 
the  King  Salmon  VORTAC  312*  radial 
extending  from  the  VORTAC  to  21  miles 
northwest  of  the  VORTAC  and  within  14 
miles  of  the  VORTAC  259»  radial  clockwise 
to  the  004°  radial  and  that  airspace  within  3.3 
miles  either  side  of  the  132*  radial  of  the 
VORTAC  extending  from  the  VORTAC  to  17 
miles  southeast  of  the  VORTAC.  and  that 
airspace  extending  upward  from  1.200  feet 
above  the  surface  within  a  39-mile  radius  of 
the  King  Salmon  Airport. 

Issued  in  Anchorage,  AK.  on  Octobar  28. 
1998. 

Trent  S.  Cummlngs, 

Acting  Manager.  Air  Traffic  Division.  Alaskan 
Region. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  '1 

*  irsp^f  «  Docket  No    9S-  A  AL-10] 

Revision  o»  Class  E  Airspace; 

Unalakleet.  AK 

AGENCY;  Federal  Aviation 
.^dmlnistration  (FAA),  DOT. 
AcmON:  Final  rule. 

Si,  MM  A  B  y :  This  rule  modifies  Class  E 
airspace  at  Unalakleet.  AK.  The 
estabUshment  of  Global  Positioning 
System  (GPS)  instniment  approach  to 
runway  (RWY)  14  at  Unalakleet.  AK. 
made  this  action  necessary  The 
intended  effect  of  this  action  is  to 
provide  adequate  controlled  airspace  for 
Instrument  Flight  Rules  (IFR)  operations 
at  Unalakleet.  AK. 

EFFECTIVE  DATE:  0901  UTC.  December  3. 
1998 

FOR  FUHTHtH  IMFOAMATION  CONTACT: 
Robert  van  Haastert,  Operations  Branch, 
AAL-538,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14.  Anchorage,  AK  99513-7587; 
telephone  number  (907)  271-5863;  fax: 
(907)  271-2850;  email: 
Robert. van  Haastertdfaa.dot.gov. 
Internet  address:  http://162.58.28.41/at 
or  at  address  http://www.alaska.faa.gov/ 
at 

SUPPLEMENT  Afir  iNfORMATIOH; 

Ml^ii)^y 

On  June  12,  1998,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Unalakleet.  AK. 
was  published  in  the  Federal  Rin?istpr 
(63  FR  32158).  The  proposal  w,is 
necessary  due  to  the  establishment  of 
GPS  instnmient  approaches  to  RWY  14 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA 
No  public  comments  to  the  proposal 
were  received,  thus  the  rule  is  adopted 
as  written. 

The  &iBi  will  be  depicted  on 
aeronautical  charts  for  pilot  reference 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  Class  E  airsp>ace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  of  FAA 
Order  7400. 9F,  Airspace  Designations 
and  Reporting  Points,  dated  September 
10,  1998,  and  effective  September  16. 
1998,  which  is  incorporated  by 
reference  in  14  CFR  71.1  (63  FR  50139; 
September  21.  1998)  The  Class  E 
airspace  designations  Usted  in  this 


document  will  be  revised  and  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
revises  the  Class  E  airspace  at 
Unalakleet.  AK.  due  to  the 
establishment  of  GPS  instnmient 
approaches  to  RWY  14.  The  intended 
effect  of  this  action  is  to  provide 
adequate  controlled  airspace  for  IFR 
operations  at  Unalakleet,  AK. 

The  FAA  has  determined  that  these 
proposed  regulations  only  involve  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  tmiendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flttxibilitv  Aft 

List  of  Subfwt-s  in  14  CFR  Part  71 

Airapace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  thp  Amendment 

In  consideration  of  the  fonigoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71—  DESIGNATION  OF  CLASS 
A.  CLASS  B,  CLASS  C,  CLASS  D   AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1   The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(gJ.  40103.  40113. 
40120;  E  O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389 

§71.1     [Amendetf] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9F,  Airspace 
Designations  and  Reporting  Points. 
dated  September  10,  1998,  and  effective 
September  16,  1998,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  arvas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 
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.\.\L  AK  E5     I  nalaUe^t.  AK  [Revised] 

Unalakleet  Airport.  AK 

(Ut.  63^53  18"  N.,  long.  160*47'56"  W.) 
Unalakleet  VORTAC 

(Lat.  63°53'31"  N.,  long.  160''41'04"  W.) 
Unalakleet  Localizer 

(Lat.  63''52'52"N.,  long.  1B0°47  42"  W.) 

That  airsfiace  extending  upward  from  7(X) 
feet  above  the  surface  within  a  6.7-mile 
radius  of  the  Unalakleet  Airport  and  within 
2  miles  each  side  of  the  289°  radial  of  the 
Unalakleet  VORTAC  extending  from  the  6.7- 
mile  radius  to  14.1  miles  west  of  the 
VORTAC  and  within  3  miles  east  and  3  miles 
west  of  the  Unalakleet  Localizer  front  course 
extending  from  the  6  7-mile  radius  to  12.9 
miles  north  of  the  airport;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  wilhin  a  22-mile  radius  of  the 
Unalakleet  VORT.«iC  extending  clockwise 
bom  the  165°  radial  to  the  322°  radial  and 
within  4  miles  east  and  8  miles  west  of  the 
Unalakleet  Localizer  front  course  extending 
from  the  Localizer  to  22  miles  north  of  the 
airport  and  within  4  miles  north  and  8  miles 
south  of  the  Unalakleet  VORTAC  289°  radial 
extending  from  the  VORTAC  to  27  miles  west 
of  the  VORTAC. 
•  •         *         «  • 

Issued  in  Anchorage.  AK,  on  October  28, 
1998. 

Trent  S.  Cummings. 

Acting  Manager.  Air  Traffic  Division.  Alaskan 
Hegion. 
IFR  Dof    9«-:^W32  Filed  11-4-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  98-AAL-17] 

Revision  of  Class  E  Airspace;  Yakutat, 
AK 

AGENCY:  Federal  .Aviation 
.\dniinistration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  modifies  Class  E 
airspace  at  Yakutat,  AK.  The 
establishment  of  Global  Positioning 
System  (GPS)  instrument  approaches  to 
runway  (RWY)  02,  RWY  11 .  and  RWY 
29  at  Yakutat,  AK,  made  this  action 
necessary  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  Instrument  Flight  Rules 
(IFR!  opprations  at  Yakutat,  AK. 
EFFECTIVE  DATE:  0901  UTC,  December  3, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ko()tTt  van  Haastert.  OjiiTalions  Branch, 
A.^L-538,  Federal  Aviation 
.•\dministration,  222  West  7th  Avenue, 
Box  14.  Anchorage,  AK  99513-7587; 
telephone  number  (907)  271-5863;  fax: 
(907)  271-2850;  email: 


Robert.van.Haastert@faa.dot.gov. 
Internet  address:  http://162  58  28.41/at 
or  at  address  http://w\\-\N  alaska.faa.gov/ 
at. 

SUPPLEMENTARY  INFORMA"riON: 

Histor> 

( )n  August  5,  1998,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Yakutat,  AK,  was 
published  in  the  Federal  Reijister  (63 
FR  41749).  The  proposal  wai  aecessar} 
due  to  the  establishment  of  GPS 
instrument  approaches  to  RWY  02, 
RWY  11.  and  RWY  29. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  public  comments  to  the  proposal 
were  received,  thus  the  rule  is  adopted 
as  written. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  of  FAA 
Order  7400  9F,  .'\jrspace  Designations 
and  Reporting  Points,  dated  September 
10,  1998.  and  effective  September  16, 
1998,  which  is  incorporated  by 
reference  in  14  CFR  71.1  (63  FR  50139; 
September  21.1 998).  The  Class  E 
airspace  designations  listed  in  this 
document  will  be  revised  aind  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
revises  the  Class  E  airspace  at  Yakutat, 
AK,  due  to  the  establishment  of  GPS 
instrument  approaches  to  RWY  02, 
RWY  11,  and  RWY  29.  The  intended 
effect  of  this  action  is  to  provide 
adequate  controlled  airspace  for  IFR 
operations  at  Yakutat,  AK. 

The  FAjA.  has  determined  that  these 
proposed  regulations  only  involve  an 
established  body  of  technical 
regulations  for  which  fi^quent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatorv'  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  PoUcies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
FlexibiUty  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

.adoption  of  the  Ampndmfni 

In  consideration  oj  Xhe  loregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  7l-~DESIGNATiON  OF  CLASS  A 
CLASS  B,  CLASS  C   CLASS  D   AND 
CLASS  E  AIRSPACE  AREAS 
AIRWAYS;  ROUTES.  AND  REPORTING 
POINTS 

1  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1     [AmendecQ 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1998,  and  effective 
September  16, 1998.  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

•         •         •  •         * 

AALAKE5     Y«kut8i    *.K  'Rpvis«3" 

Yakutat  Airpon.  .\K 

(Ut.  59°30'12"N.,  long.  1  Sg^Sg'SS"  W.) 
YakuUt  VORTAC 

(Lat.  59°30'39"N..  long.  ISrSB'SS"  W.) 
Ocean  Cape  NDB 

(Ut.  59°32'37"N.,  long.  139''43'41"  W.) 

That  airspace  extending  upward  from  700 
feet  above  (he  surface  within  a  7-mile  radius 
of  the  YakuUt  Airport  and  within  4  miles 
northeast  and  8  miles  southwest  of  the  314° 
bearing  from  the  Ocean  Cape  NDB  extending 
from  the  NDB  to  16  miles  west  of  NDB  and 
within  4  miles  northeast  and  8  miles 
southwest  of  the  Yakutat  VORTAC  148" 
radial  extending  from  the  VORTAC  to  16 
miles  southeast  of  the  VORTAC  and  within 
8  miles  south  of  the  YakuUt  VORTAC  299° 
radial  extending  from  the  VORTAC  to  16 
miles  west  of  the  VORTAC  and  within  4 
miles  east  and  8  miles  west  of  the  Yakutat 
VORTAC  230°  radial  extending  bom  6  miles 
southwest  of  the  VORTAC  to  21  miles 
southwest  of  the  VORTAC  and  within  3.4 
miles  north  of  the  Yakutat  Localizer  back 
course  extending  from  the  7-mile  radius  to 
13.2  miles  southeast  of  the  airport;  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  12.6  miles 
southwest  and  8  miles  northeast  of  the 
Yakutat  VORTAC  138°  and  318°  radials 
extending  bom  the  VORTAC  to  23.5  miles 
northwest  and  southeast  of  the  VORTAC  and 
within  5  miles  each  side  of  the  119°  radial 
of  the  Yakutat  VORTAC  to  65  miles  east  of 
the  VORTAC;  and  within  41  miles  of  the 


.TIM 
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Tttkuldt  VUKl  AC  btilweeji  th«)  lltt'raJml 
clcx;kwis«  to  the  29«*  radial:  excluding 
Control  1487L  and  th«  Gulf  of  Alaska  Low 
QaM  E  airapacs  araas. 
•         •         •         •         • 

iMUad  ia  Anchorage.  AK.  on  October  28. 
1988. 

Trent  S.  Cumndngi, 

Acting  Manager.  Atr  Traffic  Division.  Alaskan 
Region. 

IFR  Doc.  98-29631  Filed  n-*-9a;  8.45  am] 
■LUNQ  COM  4»1».t»-r 


'»":  nv.d   R(»t;u!nfion<; 


D6PARTMENT  Of    TF^ANSPOFnAllON 
Ftn!»T  ji  Avi.ition  AdmiriistrdtJon 
14  CF'^  f  K'  71 

ts!.U)iishmentof  Class  t  Airspjt,e, 
A;k.i   ak 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOH:  Final  rule. 


s^  MM4Mr:  This  rule  establishes  Class  E 
airspace  at  Atka.  AK.  The  establishment 
of  a  Global  Positioning  System  (GPS) 
instrument  approach  at  Atka.  AK.  made 
this  action  necessary  The  Atka  Airport 
status  is  upgraded  from  Visual  Flight 
Rules  (VFR)  to  Instrument  Flight  Rules 
(IFR).  The  intended  effect  of  this  action 
is  to  provide  adequate  controlled 
airspace  for  IFR  operations  at  Atka.  AK. 
EFFECTIVE  DATE:  0901  UTC.  December  3 
1998. 

FOfl  FURTHER  INFORMATHDN  CONTACT: 
Robert  van  Maostert.  Operations  Branch. 
AAL-538.  Federal  Aviation 
Administration.  222  West  7th  Avenue. 
Box  14.  Anchorage.  AK  99513-7587; 
telephone  number  (907)  271-5863;  fax 
(907)  271-2850;  email: 
Robert.van.Haastertdfaa.dot.gov. 
Internet  address:  hftp://162  58.28.41/at 
or  at  address  htfp  //www  alaska.faa.gov/ 
at 

On  August  5.  1998,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Afkn,  .AK.  was 
published  in  the  Feder.n  K.  v.ster  (63 
FR  41750).  The  propofwi.  .v.,.  ..ocessary 
due  to  the  establishment  of  a  GPS 
instrument  approach  at  Atka.  AK 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA 
Two  letters  in  support  of  the  proposal 
from  Peninsula  Airways.  Inc.  (Penn  Air) 
were  received.  No  negative  comments  to 


tile  proposal  were  received,  however, 
new  coordinates  for  the  Atka  Airpxjrt 
have  been  derived  via  a  recent  GPS 
survey.  The  new  coordinates  are  lat. 
52M3'13 "  N..  long.  174''12'23"  W.  The 
FAA  has  determined  that  this  change  is 
editorial  in  nature  and  will  not  increase 
the  scope  of  this  rule.  Except  for  the 
non-substantive  change  just  discussed, 
the  rule  is  adopted  as  written. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datura  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  of  FAA 
Order  7400. 9F.  Airspace  Designations 
and  Reporting  Points,  dated  September 
10.  1998.  and  effective  September  16. 
1998.  which  is  incorporated  by 
reference  in  14  CFR  71.1  (63  FR  50139; 
September  21.  1998).  The  Class  E 
airspace  designations  Usted  in  this 
document  will  be  revised  and  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
revises  the  Class  E  airspace  at  Atka.  AK. 
due  to  the  establishment  of  a  GPS 
instrument  approach  at  Atka.  AK.  The 
Atka  AirfKJrt  status  is  upgraded  from 
VFR  to  IFR.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  IFR  operations  at  Atka.  AK. 

The  FAA  has  determined  that  these 
proposed  regulations  only  involve  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
rpgulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DCTT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  vdll  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14(  J  K  t'..ri  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  th)    Vn.   ulment 

In  considerauon  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71  -DESIGNATION  OF  CLASS  A 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S  C.  106(g),  40103.  40113. 
40120;  E.G.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p  389. 

§  71  1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F.  Airspace 
Designations  and  Reporting  Points. 
dated  September  10.  1998.  and  effective 
September  16,  1998,  is  amended  as 
follows: 

Paragraph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

•  *  «  *  • 

\  M     \K  F',      MkH    \K  (New) 
Alka  Airport,  AK 

(Lat.  52°1313"N..  long.  174M2'23"  W.) 
That  airspace  extending  upward  bom  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  the  Atka  Airport;  and  that  airspace 
extending  upward  from  1.200  feet  above  the 
surface  within  a  10-mile  radius  of  the  airport. 

•  •  •  •  * 

Issued  in  Anchorage,  AK.  on  October  28 
1998. 

Trant  S.  Cummings. 

Acting  Manager.  Air  Traffic  Division.  Alaskan 
Region. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Pan  71 

[Airspace  Docket  No   98-AAL    12] 

Revision  of  Class  E  Airspace   Nome 
AK 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  rule  modifies  Class  E 
airspace  at  Nome.  AK.  The 
establishment  of  Global  Positioning 
System  (GPS)  instrument  approaches  to 
runway  (RWY)  2,  RWY  9,  and  RWY  27 
at  Nome,  AK.  made  this  action 
necessary.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  Instrument  Flight  Rules 
(IFR)  operations  at  Nome.  AK. 

EFFECTIVE  DATE:  0901  UTC.  December  3 
1998. 


FOR  FURTHER  INFORMATION  CONTACT: 
Robert  van  Hdastert.  Operations  Branch, 
AAL-538.  Federal  Aviation 
Administration.  222  West  7th  Avenue, 
Box  14.  .Anchorage,  AK  99513-7587; 
telephone  number  (907)  271-5863;  fax: 
(907)  271-2850:  email: 
Robert.van.Haastert@faa.dot.gov. 
hitemet  address:  http., 7162. 58.28.41/at 
or  at  address  http://wrww.alaska.faa.gov/ 
at 
SUPPLEMENTARY  INFORMATION: 

History 

On  lune  12, 1998,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Nome,  AK,  was 
published  in  the  Federal  Register  (63 
FR  32157).  The  proposal  was  necessan,' 
due  to  the  establishment  of  GPS 
instrument  approaches  to  RWY  2,  RWY 

9,  and  RWY  27. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  public  comments  to  the  proposal 
were  received,  thus  the  rule  is  adopted 
as  written. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  of  FAA 
Order  7400. 9F.  Airspace  Designations 
and  Reporting  Points,  dated  September 

10.  1998.  and  effective  September  16. 
1998.  which  is  incorporated  by 
reference  in  14  CFR  71.1  (63  FR  50139; 
September  21.  1998).  The  Class  E 
airspace  designations  Usted  in  this 
document  will  be  revised  and  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
revises  the  Class  E  airspace  at  Nome, 
AK,  due  to  the  establishment  of  GPS 
instrument  approaches  to  RWY  11  and 
KWY  29.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  IFR  operations  at  Nome, 
AK. 

The  FAA  has  determined  that  these 
proposed  regulations  only  involve  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 


the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  T"! 

Airspace,  Incorporation  by  reference. 

Navigation  (airl 

Adoption  of  the  .\mendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D   AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113. 
40120;  E.G.  10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9F,  Airspace 
Designations  and  Reporting  Points. 
dated  September  10,  1998,  and  effective 
September  16,  1998,  is  amended  as 
follows: 

Paragraph  6005     Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 
»  .  •  •  ♦ 

AAL  AK  E5  Nome,  AK     fRp^ispd) 

Nome  Airport,  AK 

(Lat.  64°30'44"  N..  long.  165°26'43"  W.) 
Nome  VORTAC 

(Lat.  64''29'06"  N.,  long.  leS'lS'll"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  the  Nome  Airjxjrt  and  within  14 
miles  of  the  Nome  VORTAC  extending 
clockwise  from  the  002°  radial  to  the  175° 
radial  of  the  VORTAC  and  within  20  miles 
of  the  Nome  VORTAC  extending  clockwise 
from  the  175°  radial  to  the  305°  radial  of  the 
VORTAC  and  within  4  miles  north  and  8 
miles  south  of  the  106°  radial  of  the  Nome 
VORTAC  extending  from  the  VORTAC  to  16 
miles  east  and  within  4  miles  north  and  8 
miles  south  of  the  Nome  VORTAC  271° 
radial  extending  from  the  6.6-raile  radius  to 
27  miles  west  of  the  VORTAC;  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  a  39-mile  radius  of 
the  Nome  VORTAC  and  within  39  miles  each 
side  of  the  Nome  VORTAC  092°  radial 
extending  from  the  39-mile  radius  to  77.4 
miles  east  of  the  VORTAC 


Issued  in  Anchorage,  AK,  on  October  28, 
1998. 

Trent  S.  Cummings, 

Acting  Manager,  Air  Traffic  Division.  Alaskan 
Region. 
(FR  Doc  98-29629  Filed  11-4-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminisfatic 

14  CFR  Part  7i 

[Airspace  OocKe;  Nc  98^-aal   -5] 

Establishment  o<  Class  E  A  ^^>acf- 
Anaktuvuk  Pass,  AK 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

seMMAov;  xhis  rulc  estabhshes  Class  E 

fs-  ;  I  at  Anaktuvuk  Pass,  AK.  The 
estabhshment  of  Global  Positioning 
System  (GPS)  and  Non-Directional 
Radio  Beacon  (NDB)  instrument 
approaches  at  Anaktuvuk  Pass,  AK, 
made  this  action  necessary.  The 
Anaktuvuk  Pass  Airport  status  is 
upgraded  from  Visual  Flight  Rules 
(VFR)  to  Instrument  Flight  Rules  (IFR). 
The  intended  effect  of  this  action  is  to 
provide  adequate  controlled  airspace  for 
IFR  operations  at  Anaktuvuk  Pass,  AK. 
EFFECTIVE  DATE:  0901  UTC.  December  3. 
1998. 

FOR  FURTHER  INFORMA'^iON  CONTACT: 
Robert  van  Haaslen.  Uperauons  Branch. 
AAL-538.  Federal  Aviation 
Administration.  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587; 
telephone  number  (907)  271-5863;  fax: 
(907)  271-2850;  email: 
Robert.van.Haastert@faa.dot.gov. 
Internet  address:  http://162.58.28.41/at 
or  at  address  http://www.alaska.faa.gov/ 
at. 

SUPPLEMENTARY  INFORMATION: 

History 

On  August  5,  1998,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Anaktuvuk  Pass. 
AK,  was  published  in  the  Federal 
Register  (63  FR  41751).  The  proposal 
was  necessary  due  to  the  establishment 
of  GPS  and  NDB  instrument  approaches 
at  Anaktuvuk  Pass.  AK. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  public  comments  to  the  proposal 
were  received,  however,  the  airspace 
description  incorrectly  listed  the 
Anaktuvuk  Pass  NDB  as  the  VORTAC 
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which  ha£  been  reworded  lo  read  NUB 
The  FAA  has  determined  that  this 
change  is  editorial  in  nature  and  will 
not  increase  the  scop>e  of  this  rule 
Except  for  the  non-substantive  change 
just  discussed,  the  rule  is  adopted  as 
written. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9F,  Airspace  Designations 
and  Reporting  Points,  dated  September 
10,  1998.  and  effective  September  16. 
1998.  which  is  incorporated  by 
reference  in  14  CFR  71  1  (63  FR  50139; 
September  21,  1998).  The  Class  E 
airspace  designations  Usted  in  this 
document  will  be  revised  and  pubhshed 
subsequently  in  the  Order. 

Tl..-  Rule 

1  his  amendment  to  14  CFR  part  71 
revises  the  Class  E  airspace  at 
Anaiituvxik  Pass.  AK.  due  to  the 
establishment  of  a  GPS  instrument 
approach  at  Anaktuvuk  Pass.  AK.  The 
Anaktuvuk  Pass  Airport  status  is 
upgraded  from  VFR  to  IFR.  The 
intended  effect  of  this  action  is  to 
provide  adequate  controlled  airspace  for 
IFR  operations  at  Anaktuvuk  Pass.  AK. 
The  FAA  has  determined  that  these 
proposed  regulations  only  involve  an 
estabhshed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore  — (l)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  Februar> 
26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


Lisi  ■>!  Suti 


in  14  CFR  Part  71 


Airspace.  Incorporation  by  reference. 
Navigation  (air). 

AiIn(i!H>ii  >ir(h,.   VmendmenI 

In  t  unsidtuation  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71-  DESIGNATION  OF  CLASS 
A.  CLASS  B,  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS, 
AIRWAYS:  ROUTES:  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U  S.C.  106(gJ,  40103,  40113 
40120:  EG  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389. 

§71.1     [Amended] 

2.  The  iruorporation  bv  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9F,  Airspace 
Designations  and  Reporting  Points. 
dated  September  10.  1998.  and  effective 
September  16.  1998.  is  amended  as 
follows: 

Paragraph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 

•  •  •  •  • 

AALAKE5     Anaktuvuk  I', <s^s    \K  [Newj 
Anaktuvuk  Pb»»  Airport,  Ak 

(Lat.  52»13'15"N  ,  long.  174'12'39"  W.) 
That  ainpace  extending  upward  from  700 
feet  above  the  suriace  within  a  6  4-mile 
radius  of  the  Anaktuvuk  Pass  Airport  and 
within  5  miles  either  side  of  the  Anaktuvuk 
Pass  NDB  240*  bearing  extending  from  the 
NOB  to  7  miles  southwest  of  the  airport. 

•  •  •  •  • 

Issued  in  Anchorage.  AK.  on  October  28. 
1998. 

Trenl  S.  Cii!riniin<N. 

Acting  Manager.  Air  Traffic  Division.  Alaskan 
Region. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

F-jo:;  cind  Drug  Administration 
21  CFP  Part  1  :.'5 
(Doc kef  No    9'f   -04^8; 

Indirect  Food  Additives   Adhesiwes 
and  Components  of  Coatings 

AQENCY;  hood  and  Drug  Administration. 
HHS. 

ACnon:  Final  rule. 


SUMMARY   The  Food  and  Drug 
AUministration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  dimethyl-2.6- 
naphthalenedicarboxylate  and  2.6- 
naphthalenedicarboxylic  acid  as 
polybasic  acids  intended  for  use  as 
components  of  resinous  and  polymeric 
coatings  that  contact  food.  This  action  is 
in  response  to  a  petition  filed  by  Amoco 
Corp. 


DATES:  The  regulation  is  effective 
.November  5.  1998;  written  objections 
and  requests  for  a  hearing  by  December 
7,  1998. 

ADDRESSES:  Submit  written  objections  to 
•'.'■  i  )<«  kcts  Management  Branch  (HFA- 
305).  Food  and  Ehng  Administration, 
5630  Fishers  Lane.  rm.  lOfil   Rorkvijle 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
.SWk  .-X   ilepp.  C.».'iitf'r  for  I  Mod  .Safety 
and  Applied  Nutntmn  (HF.S-^IS).  Food 
and  Drug  Admimstration   jnu  (    St   SVV 
Washington.  DC  20204.  Jii J   4  1H-3098. 
SUPPLEMENTARY  INFORMATION:  in  a  notice 
pubiistied  in  the  Federal  Register  if 
November  20,  1997  ((..;  FR  b:()f)jj   FDA 
announced  that  a  food  additive  petition 
(FAP  7B4555)  had  been  filed  by  Amoco 
Corp..  One  Prudential  Plaza.  130  East 
Randolph  St..  Chicago.  IL  60601-6207. 
The  petition  proposed  to  amend  the 
food  additive  regulations  in  §  175.300 
Resinous  and  polymeric  coatings  (21 
CFR  175.300)  to  include  dimethyl-2.6- 
naphthalenedicarboxylate  and  2.6- 
naphlhalenedicarboxylic  acid  as 
polybasic  acids  intended  for  use  as 
components  of  resinous  and  polymeric 
coatings  that  contact  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  use 
of  the  additives  as  components  of 
resinous  and  polymeric  coatings  that 
contact  food  is  safe,  that  the  additives 
will  have  their  intended  technical  effect, 
and  therefore,  that  the  regulation  in 
§  175.300  should  be  amended  as  set 
forth  below. 

hi  accordance  with  §  171.1  (h)  (21  CFR 
171.1(h)).  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h), 
the  agency  will  delete  fi^m  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  rule  as  announced  in  the  notice  of 
filing  for  FAP  7B4555  (62  FR  62062. 
November  20.  1997).  No  new 
information  or  comments  have  been 
received  that  would  affect  the  agency's 
previous  determination  that  there  is  no 
significant  impact  on  the  human 
envirorunent  and  that  an  environmental 
impact  statement  is  not  required. 

This  final  rule  contains  no  collections 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 


under  the  Paperwork  Reduction  Act  of 

1995  is  not  required 

.\n\  person  who  will  \ie  adversely 
dfffclpd  by  this  regulation  mav  at  anv 
time  on  or  tn^fore  DecemlxT  7,  1998.  file 
with  the  Do<:kets  Management  Branch 
(address  above)  written  ob)ection 
thereto   Each  obiection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify-  with 
particularity  the  provisions  of  the 
regulation  to  which  obiection  is  made 
and  the  groun(is  for  the  objection   Each 
nunil)ered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  heanng  for  anv 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  heanng  on  that 
objection  Each  numbered  objection  for 
which  a  heanng  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  heanng  is  held  Failure  to  include 
such  a  descnption  and  analysis  for  any 
particular  obieciion  shall  constitute  a 
waiver  of  the  nght  to  a  heanng  on  the 
objection  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  n^gulafion  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Fndav 

List  of  Subjects  in  21  CFR  Part  175 

Adhesives,  Food  additives.  Food 
packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  and  redelegated  to 
the  Director.  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  175  is 
amended  as  follows 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVES  AND 
COMPONENTS  OF  COATINGS 

1.  The  authonty  citation  for  21  CFR 
part  175  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342,  348.  379e. 

2.  Section  175.300  is  amended  in 
paragraph  (b)(3)(vii)(a)  by  alphabetically 
adding  two  entries  to  read  as  follows: 


§175.300 
coatings. 

•         * 

(b)*   * 
.  (3)  •   * 
(vii)  * 
(a)*   * 


Resinous  and  polymeric 


2 ,6-NaphthalenedicarboxyIic, 
dimethyl  ester. 


Dated   October  16,  1998. 
L.  Robert  Lake, 

Director.  Office  of  Policy,  Planning  and 
Strategic  Initiatives. 
(FR  Doc.  98-29615  Filed  11-4-98;  8:45  am) 
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2,6-Naphthalenedicarboxylic. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  176 
[Docket  No.  98F-0054] 

Indirect  Food  Additives:  Paper  and 
Paperboard  Components 

AGENCY:  Food  and  Drug  Administration, 

tiHS 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 

.administration  (FD.M  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  octadecanoic  acid, 
reaction  products  with  2-[(2- 
aminoethyljaminojethanol  and  urea, 
and  the  acetate  salts  thereof,  which  may 
be  emulsified  wnth  ethox>iated  tallow 
alkyl  amines,  for  use  in  the  manufacture 
of  paper  and  paperboard  intended  for 
use  in  contact  with  dry  food.  This  action 
is  in  response  to  a  petition  filed  by 
Sequa  Chemicals,  Inc. 
DATES:  The  regulation  is  effective 
November  5,  1998;  submit  written 
objections  and  requests  for  a  bearing  by 
December  7, 1998. 

ADDRESSES;  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration. 
5630  Fishers  Lane.  rm.  1061.  Rockville. 
MD  20852 

FOR  FURTHER  INFORMATION  CONTACT:  Vir 
I)   Anand.  Center  for  Food  Safetv  and 
Applied  Nutntion  (HFS-215).  Food  and 
Drug  Administration.  200  C  St.  SW., 
Washington.  IKl  20204.  202-418-3081. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
pubhshed  m  the  Federal  Register  of 
Febniarv  9,  1998  (ti3  FR  hS": ,    FDA 
announced  that  a  fiM.ii  „*;iiitive  petition 
(FAP  8B45  76)  had  been  tiled  by  Sequa 
Chemicals,  Inc.,  c/o  Keller  and 
Hecknian.  1001  G  St  NW.,  suite  500 
West,  Washington.  DC  20001).  The 
petition  proposed  to  amend  the  food 
additive  regulations  in  §  176.180 
Components  of  paper  and  paperboard 
in  contact  wth  dry  food  (21  CFR 
176.180)  to  provide  for  the  safe  use  of 
octadecanoic  acid,  reaction  products 
with  2-[(2-aminoethyl)amino]ethanol 


and  urea,  and  the  acetate  salts  thereof, 
which  may  be  emulsified  with 
ethoxy  lated  tallow  alkyl  amines,  for 
increasmg  opacity  and  thickness, 
employed  prior  to  the  sheet  forming 
operation  in  the  manufactiire  of  paper 
and  paperboard  intended  for  use  in 
contact  with  dry  food, 

In  its  evaluation  of  the  safety  of  this 
additive.  FDA  has  reviewed  the  safety  of 
the  additive  itself  and  the  chemical 
impurities  that  may  be  present  in  the 
additive  resulting  from  its 
manufacturing  process.  Although  the 
additive  itself  has  not  been  shown  to 
cause  cancer,  it  has  been  found  to 
contain  minute  amounts  of  ethylene 
oxide,  a  carcinogenic  impurity  resulting 
from  the  manufacture  of  the  additive. 
Residual  amounts  of  reactants  and 
manufacturing  aids,  such  as  ethylene 
oxide,  are  commonly  found  as 
contaminants  in  chemical  products, 
including  food  additives. 

1.  Determmation  of  Safety 

Under  the  so-called  "general  safety 
clause"  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C. 
348(c)(3)(A)).  a  food  additive  cannot  be 
approved  for  a  particular  use  unless  a 
fair  evaluation  of  the  data  available  to 
FDA  establishes  that  the  additive  is  safe 
for  that  use.  FDA's  food  additive 
regulations  (21  CFR  170.3(i))  define  safe 
as  "a  reasonable  certainty  in  the  minds 
of  competent  scientists  that  the 
substance  is  not  harmful  under  the 
intended  conditions  of  use." 

The  food  additive  anticancer,  or 
Delaney,  clause  of  the  act  (21  U.S.C. 
348(c)(3)(A))  provides  that  no  food 
additive  shall  be  deemed  safe  if  it  is 
found  to  induce  cancer  when  ingested 
by  man  or  animal.  Importantly, 
however,  the  Delaney  clause  applies  to 
the  additive  itself  and  not  to  impurities 
in  the  additive.  That  is.  where  an 
additive  itself  has  not  been  shown  to 
cause  cancer,  but  contains  a 
carcinogenic  impurity,  the  additive  is 
properly  evaluated  under  the  general 
safety  standard  using  risk  assessment 
procedures  to  determine  whether  there 
is  a  reasonable  certainty  that  no  harm 
will  result  from  the  intended  use  of  the 
additive  (Scott  v.  FDA.  728  F.2d  322 
(6th  Cir.  1984)). 

11    Safpt\  of  Petitioned  I  sr  nf  thf 
Additive 

FDA  estimates  that  the  petitioned  use 
of  the  additive,  octadecanoic  acid, 
reaction  products  writh  2-((2- 
aminoethyl)amino]ethanol  and  urea, 
and  the  acetate  salts  thereof,  which  may 
be  emulsified  with  ethoxylated  tallow 
alkyl  amines,  will  result  in  exposure  to 
no  greater  than  50  parts  per  billion  (ppb) 
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of  the  additive  in  the  daily  diet  (3 
tilogram  (kg)),  or  an  estimated  daily 
intake  (EDI)  of  0.15  milligram  per 
person  per  day  (mg/p/d)  (Ref.  1) 

FDA  does  not  ordinarily  consider 
chronic  toxicological  studies  to  be 
necessary  to  determine  the  safety  of  an 
additive  whose  use  will  result  in  such 
low  exposure  levels  (Ref.  2),  and  the 
agency  has  not  required  such  testing 
here.  However,  the  agency  has  reviewed 
the  available  toxicological  data  on  the 
additive  and  concludes  that  the 
estimated  small  dietary  exposure 
resulting  from  the  proposed  use  of  this 
additive  is  safe. 

FDA  has  evaluated  the  safety  of  this 
additive  under  the  general  safety 
standard,  considering  all  available  data 
and  using  risk  assessment  procedures  to 
estimate  the  upper-bound  limit  of 
Ufetime  human  risk  presented  by 
ethylene  oxide,  the  carcinogenic 
chemical  that  may  be  present  as  an 
impurity  in  the  additive  The  risk 
evaluation  of  ethylene  oxide  has  two 
aspects:  (1)  Assessment  of  exposure  to 
the  impurity  from  the  proposed  use  of 
the  additive;  and  (2)  extrapolation  of  the 
risk  observed  in  the  animal  bioassay  to 
the  conditions  of  exposure  to  bujnans. 

A.  Ethylene  Oxide 

FDA  has  estimated  the  exposure  to 
ethylene  oxide  from  the  petitioned  use 
of  the  additive  in  the  manufacture  of 
paper  and  paperboard  to  be  no  more 
than  6.9  parts  per  tnlljon  (ppt)  in  the 
daily  diet  (3  kg),  or  6.3  aanoBrams  (ng)/ 
p/d  (Ref  1).  TT>e  agency  used  data  from 
a  carcinogenesis  bioassay  on  ethylene 
oxide  conducted  by  the  Institute  of 
Hygiene.  Univorsity  of  Mainz.  Germany 
(Ref.  3).  to  estimate  the  upper-bound 
Umit  of  Ufetime  human  risk  from 
exposure  to  ethylene  oxide  resulting 
from  the  proposed  use  of  the  additive. 
The  results  of  the  bioassay  on  ethylene 
oxide  demonstrated  that  ethylene  oxide 
was  carcinogenic  for  female  rats  under 
the  conditions  of  the  study.  The  test 
material  caused  significantly  increased 
incidence  of  squamous  cell  carcinomas 
of  the  forestomach  and  carcinomas  in 
situ  of  the  glandular  stomach. 

Based  on  the  estimated  exposure  to 
ethylene  oxide  of  6.3  ng/p/d.  FDA 
estimates  that  the  upper-bound  limit  of 
Ufetime  human  risk  from  the  proposed 
use  of  the  subject  additive  is  1.1  x  ia». 
or  1.1  in  100  million  (Ref  4).  Because 
of  the  numerous  conservative 
assumptions  used  in  calculating  the 
exposure  estimate,  the  actual  lifetime- 
averaged  individual  exposure  to 
ethylene  oxide  is  likely  to  be 
substantially  less  than  the  estimated 
exposure,  and  therefore,  the  probable 
Ufetime  human  risk  would  be  less  than 


the  upper-bound  limit  of  lifetime 
human  risk.  Thus,  the  agency  concludes 
that  there  is  reasonable  certainty  that  no 
harm  from  exposure  to  ethylene  oxide 
would  result  from  the  proposed  use  of 
the  additive. 

B.  Need  for  Specifications 

The  agency  has  also  considered 
whether  specifications  are  necessary  to 
control  the  amount  of  ethylene  oxide 
present  as  an  impurity  in  the  additive. 
The  agency  finds  that  specifications  are 
not  necessary  for  the  following  reasons: 
(1)  Because  of  the  low  level  at  which 
ethylene  oxide  may  be  expected  to 
remain  as  an  impurity  following 
production  of  the  additive,  the  agency 
would  not  expect  the  impurity  to 
become  a  component  of  food  at  other 
than  extremely  low  levels;  and  (2)  the 
upper-bound  limit  of  lifetime  human 
risk  from  exposure  to  the  impurity  is 
very  low.  less  than  1.1  in  100  million. 

III.   (.J  UK    iuMlin 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material. 
Based  on  this  information,  the  agency 
concludes  that  the  proposed  use  of  the 
additive  in  the  manufacture  of  paper 
and  paperboard  intended  for  use  in 
contact  with  dry  food  is  safe,  and  that 
the  additive  will  achieve  its  intended 
technical  effect.  Therefore,  the  agency 
concludes  that  the  regulations  in 
S  176.180  should  be  amended  as  set 
forth  below 

In  accordance  with  §  171.1(h)  (21  CFR 
171  1(h)).  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspectioi.  at  the  Center  for  Food  Safety 
and  AppUed  Nutrition  by  appointment 
with  the  information  contact  f)erson 
Usted  above.  As  provided  in  §  171.1(h), 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
maJung  the  documents  available  for 
inspection 

l\     \-  '.\<,  inmni.-nl.ii  Impact 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  notice  of  filing  for 
FAP  8B4576  (63  FR  6571.  February  9. 
1998).  No  new  information  or  comments 
have  been  received  that  would  affect  the 
agency's  previous  determination  that 
there  is  no  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required. 

V.  I'.ip.r  vn.r  k.   Kfdiii  lii.n    \,  l  .il    1'»M.5 

This  final  rule  contains  ii  Men 

of  information.  Therefore,  cli.i.ai.v.d  by 


the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

VI.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  December  7.  1998.  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objection 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objection  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday 

V  1 1     Kctfrvm  es 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

1.  Memoranduni  dated  May  8.  1998.  from 
the  Chemist.  Special  Project  Team  (HFS- 
246).  to  the  file,  concerning  FAP  8B4576: 
dietary  concentrations  of  the  additive  and  the 
impurity  (ethylene  oxide). 

2.  Kokoslu,  C.  J.,  "Regulatory  Food 
Additive  Toxicology."  in  Chemical  Safety 
Regulation  and  Compliance,  edited  by  F. 
Homburger  and  J.  K.  Marquis,  published  by 
S  Karger,  New  York.  NY.  pp.  24-33,  1985. 

3.  Dunkelbeig,  H.,  "Carcinogenicity  of 
Ethylene  Oxide  and  1,2-Propylene  Oxide 
Upon  Intragastric  Administration  of  to  Rats." 
British  Journal  of  Cancer.  46:924-933.  1982. 

4.  Memorandum  from  the  Indirect 
Additives  Branch,  FDA.  to  the  Executive 
Secretary.  Quantitative  Risk  Assessment 
Committee.  FDA.  concerning:  Assessment  of 
upper-bound  lifetime  risk  from  exposure  to 
ethylene  oxide  from  the  use  of  octadecanoic 
acid,  reaction  product  with  2-((2- 
aminoethyl)amino|ethanol  and  urea,  and  the 
acetate  salts  which  may  be  emulsified  with 


ethoxylated  tallow  alkyl  amines,  in  the 
manufacture  of  paper  and  p>af)erboard. 
Subject  of  Food  Additive  Petition  8B4576 
(Sequa  Chemicals,  Inc.),  dated  May  21, 1998. 

List  of  Subjects  in  21  CFR  Part  176 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 


of  Food  and  Drugs.  21  CFR  part  176  is 
amended  as  follows: 

PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

1.  The  authority  citation  for  21  CFR 
part  176  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321.  342,  346.  348. 
379e. 


2.  Section  176.180  is  amended  in  the 
table  in  paragraph  (b)(2)  by 
alphabetically  adding  an  entry  under 
the  headings  "List  of  substances"  and 
"Limitations"  to  read  as  follows: 

§  ^  ?6  ^  8C>     Components  o^  pape'  and 
papert>oan3  m  contact  wftr.  6ry  looc 

(b)»  •  * 
(2)*  *  • 


List  of  sut>stances 


Limitations 


Octadecaootc  acic,  'eactior  pfixiucts  with  2-[(2- 
aminoethyDaminoiethanoi  and  urea  (CAS  ^eg   No.  68412-14-6), 
and  the  acetate  satts  thereat  iCAS  Reg   No  68784-21-4),  which 
Tiav  t)e  emulsrfiea  wtth  ethoxylated  tallow  alkyl  amines  (CAS  Reg 
NO-  61791-26-2). 


Fof  use  prior  to  sheet  forming  at  levels  not  to  exceed  1 2  pounds  per 
ton  of  paper. 


Dated:  October  21. 1998. 
William  K   Hubbard, 
Assuciale  Commissioner  for  Policy 
Coordination. 
[FR  Doc.  98-29616  Filed  11-4-98;  8:45  am) 

BILLMQ  CODE  4iai>-01-F 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 
[Docket  No  98F-0432] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitlzers 

AGENCY:  hood  and  Drug  Adiiimistralion. 

WHS 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Aoministration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  ciromium  oxide  green, 
Cr20i  (C.I.  Pigment  Green  17)  as  a 
colorant  for  polymers  intended  for  use 
in  contact  with  food.  This  action  is  in 
response  to  a  petition  filed  by  Ticona. 
DATES:  The  regulation  is  effective 
November  5,  1998;  written  objections 
and  requests  for  a  hearing  by  December 
7.  1998. 

ADDRESSES:  Submit  written  objections  to 
the  I)(K  kt'ts  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration. 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  ,\iiand.  Center  lor  hood  Safely  and 


Applied  Nutrition  (HFS-215),  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington.  EX:  20204,  202-418-3081. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Resisfer  of 
June  22.  1998  (63  F'R  33935J.  FDA 
announced  that  a  food  additive  petition 
(FAP  8B4603)  had  been  filed  by  Ticona. 
c/o  Keller  and  Heckman.  1001  G  St. 
NW.,  suite  500  West,  Washington,  EXZ 
20001.  The  petition  proposed  to  amend 
the  food  additive  regulations  in 
§  178.3297  Colorants  for  polymers  (21 
CFR  178.3297)  to  provide  for  the  safe 
use  of  chromium  oxide  green,  CrjOs 
(C.I.  Pigment  Green  17)  as  a  colorant  for 
polymers  intended  for  use  in  contact 
with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material. 
Based  on  this  information,  the  agency 
concludes  that  the  proposed  use  of  the 
additive  is  safe,  that  the  additive  will 
achieve  its  intended  technical  effect, 
£md  therefore,  that  the  regulations  in 
§  178.3297  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h), 
.the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 


The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  notice  of  filing  for 
FAP  8B4603  (63  FR  33935).  No  new 
information  or  comments  have  been 
received  that  would  affect  the  agency's 
previous  determination  that  there  is  no 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required. 

This  final  rule  contains  no  collection 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  December  7,  1998,  file 
writh  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
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shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 


authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES;  ADJUVANTS. 
PRODUCTION  AIDS    AND  SANITiZFRS 

1.  The  authority  citatiuii  for  21  CFR 
part  178  continues  to  read  as  follows: 
Authority:  21  U.S.C  321.  342,  348,  379e. 


2.  Section  178.3297  is  amended  in  the 
table  in  paragraph  (e)  by  revising  the 
entry  for  "Chromium  oxide  green" 
under  the  headings  "Substances"  and 
"Limitations"  to  read  as  follows: 

§  178.3297     Colorarts  'or  polymers 
•  •  •  .  . 

(e)  *   *   • 


Sut>stances 


Chromium  oxide  green.  CfjOj  (C.I  Pigment  Green  17,  C.I.  No.  77288). 


Dated:  October  15, 1998. 
L.  Robert  Lake, 

Director.  Office  of  Policy.  Planning  and 
Strategic  Initiatives.  Center  for  Food  Safety 
and  Applied  Nutrition. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  314 
(DocketNo.  85N-02141 

Effective  Date  of  Approval  of  an 
Abbreviated  New  Drug  Application 

agency:  Food  and  Drug  Administration, 
IIHS. 

ACTION:  Literim  rule;  opportunity  for 
public  comment. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
interim  rule  to  amend  its  regulations 
establishing  the  effective  date  of 
approval  of  abbreviated  new  drug 
applications  (ANDAs).  The  interim  rule 
eliminates  the  requirement  that  an 
ANDA  applicant  successfully  defend  a 
patent  infringement  suit  to  be  eligible 
for  180  days  of  marketing  exclusivity. 
DATES:  The  interim  rule  is  effective 
November  10,  1998.  Submit  written 
comments  by  February  3,  1999. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 


Umitations 


For  use  only; 

1 .  In  polymers  used  in  contact  with  food  at  a  level  not  to  exceed  5  per- 
cent by  weight  of  the  polymer,  except  as  speafied  below. 

2.  In  olefin  polymers  complying  with  §  177.1520  of  this  chapter. 

3.  In  repeat-use  rubber  articles  complying  with  §  177.2600  of  this  chap- 
ter; total  use  IS  not  to  exceed  1 0  percent  by  weight  of  rubber  articles. 


(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane.  rm. 
1061,  Ro<.kville,  MD  2nH.S2. 
FOR  FURTHER  INFORMATION  CONTACT: 

Virginia  G.  Beakes  or  Wayne  H. 
Mitchell,  Center  for  Drug  Evaluation 
and  Research  (HFI>-7),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Ro<.kville.  MD  20857,  301-594-2041. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Drug  Price  Competition  and 
Patent  Term  Restoration  Act  of  1984 
(Pub.  L.  98-^17)  (the  Hatch-Waxman 
Amendments)  amended  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act). 
The  Hatch-Waxman  Amendments 
created  section  505(j)  of  the  act  (21 
U.S.C.  355(i)).  Section  505(j)  created  the 
current  ANDA  appro .^al  process,  which 
allows  lower-priced  generic  versions  of 
previously  approved  innovator  drugs  to 
be  approved  and  brought  on  the  market. 

Innovator  drug  applicants  must 
include  in  their  new  drug  application 
(NDA)  information  about  patents  that 
claim  the  drug  product  that  is  the 
subject  of  the  NDA.  FDA  publishes  this 
patent  information  as  part  of  the 
"Approved  Drug  Products  With 
Therapeutic  Equivalence  Evaluations." 
which  is  generally  known  as  the 
"Orange  Book." 

An  ANDA  applicant  must  include  in 
the  ANDA  a  patent  certification 
described  in  section  505(j)(2)(A)(vii)  of 
the  act.  The  certification  must  make  one 
of  the  following  statements:  (1)  That  no 
patent  information  on  the  drug  product 


that  is  the  subject  of  the  ANDA  has  been 
submitted  to  FDA;  (2)  that  such  patent 
has  expired;  (3)  the  date  on  which  such 
patent  expires;  or  (4)  that  such  patent  is 
invalid  or  will  not  be  infringed  by  the 
manufacture,  use,  or  sale  of  the  new 
drug  for  which  the  ANDA  is  submitted. 
This  last  certification  is  known  as  a 
"paragraph  IV  certification."  A  notice  of 
the  paragraph  IV  certification  must  be 
provided  to  each  owner  of  the  patent 
which  is  the  subject  of  the  certification 
and  to  the  holder  of  the  approved  NDA 
to  which  the  ANDA  refers.  The 
submission  of  an  ANDA  for  a  drug 
product  that  is  claimed  in  a  patent  is  an 
infringing  act,  if  that  drug  product  is 
intended  to  be  marketed  before  the 
expiration  of  the  patent,  and  may  be  the 
basis  for  patent  litigation. 

Section  505(j)(5)(B)(iv)>  of  the  act 
provides  an  incentive  for  generic 
manufacturers  to  challenge  patents  that 
may  be  invalid  or  unenforceable  by 
filing  paragraph  fV  certifications, 
thereby  inviting  a  patent  action  against 
them  by  the  patent  owner.  Section 
505(j)(5)(B)(iv)  of  the  act  states  that: 

If  the  (ANDA)  contains  a  [paragraph  IV 
certification)  and  is  for  a  drug  for  which  a 
previous  application  has  been  submitted 
under  this  subsection  continuing  (sic)  such  a 
certification,  the  application  shall  be  made 


'  Prior  to  the  enactment  of  the  Food  and  Drug 
Administration  Modernization  Act  (the 
Modernization  Act)  of  1997,  180-day  exclusivity 
was  described  at  section  505(j)(4)(B)(lv)  of  the  act. 
The  Modernization  Act  added  new  provisions  to 
section  505(j)  tliat  resulted  in  a  renumbering  of  the 
sections. 


effective  not  earlier  than  one  hundred  and 
eighty  days  after — 

(I)  the  date  the  Secretary  receives  notice 
from  the  applicant  under  the  previous 
lANDAl  of  the  fii^t  commercial  marketing  of 
the  drug  under  the  previous  lANDA)  or 

(II)  the  date  of  a  decision  of  a  court^  in  [a 
patent  infringement  action)  holding  the 
patent  which  is  the  subject  of  the 
certification  to  be  invahd  or  not  infringed, 
whichever  is  earlier. 

This  means  that  an  ANDA  applicant 
whose  application  contains  a  paragraph 
IV  certification  is  protected  from 
competition  from  subsequent  generic 
versions  of  the  same  dnig  product  for 
180  days  afler  either  the  first 
commercial  marketing  of  the  first  .'\NDA 
applicant's  drug  or  a  decision  of  a  court 
holding  the  patent  that  is  the  subject  of 
the  paragraph  FV  certification  to  be 
invalid  or  not  infringed.  This  marketing 
protection  is  commonly  known  as  "180- 
day  exclusivity"  and  was  created  as  an 
incentive  to  generic  manufacturers  to 
challenge  patents  that  may  be  invalid, 
not  infringed,  or  unenforceable. 

In  the  Inderal  Register  of  October  3, 
1994  (59  PR  50338  at  .i0367),  FDA 
published  the  final  rule  for 
implementing  the  patent  and  marketing 
exclusivity  provisions  of  the  Hatch- 
Waxman  Amendments.  Section 
314.107(c)(1)  (21  CFR  314  107(c)(1)),  the 
regulation  implementing  section 
505(j)(5)(B)(iv)  of  the  act,  provides: 

If  an  abbreviated  new  drug  application 
contains  a  certification  that  a  relevant  patent 
is  invalid,  unenforceable,  or  will  not  be 
infringed  and  the  application  is  for  a  generic 
copy  of  the  same  listed  drug  for  which  one 
or  more  substantially  complete  abbreviated 
new  drug  applications  were  previously 
submitted  containing  a  certification  that  the 
same  patent  was  invalid,  unenforceable,  or 
would  not  be  infringed  and  the  applicant 
submitting  the  first  application  has 
successfully  defended  against  a  suit  for 
patent  infringement  brought  within  45  days 
of  the  patent  owner's  receipt  of  notice 
submitted  under  §374.95.  approval  of  the 
subsequent  abbreviated  new  drug  application 
will  be  made  effective  no  sooner  than  180 
days  from  whichever  of  the  following  dates 
is  earlier 

(i)  The  date  the  applicant  submitting  the 
first  application  first  commences  commercial 
marketing  of  its  drug  product;  or 

(ii)  The  date  of  a  decision  of  the  court 
holding  the  relevant  patent  invalid, 
unenforceable,  or  not  infringed. 
(Emphasis  added) 

The  proposal  containing 
§  314.107(c)(1),  published  in  the  Federal 
Register  of  July  10,  1989  (54  FR  28872 
at  28929),  proposing  the  requirement 
that  the  first  ANDA  applicant 
submitting  a  paragraph  IV  certification 
be  sued  for  patent  infringement  in  order 


^The  agency  interprets  the  term  "court"  to  refer 
to  the  court  ttut  enters  final  judgment  from  which 
no  appeal  can  t>e  or  has  been  taken  (§  314.107(eJ). 


to  obtain  the  180-day  exclusivity.  This 
interpretation  was  believed  to  be  most 
consistent  with  the  language  of  the 
Hatch-Waxman  Amendments  and 
furthered  the  congressional  intent  to 
encourage  challenges  to  patents  that 
may  be  invalid  or  unenforceable  (54  FR 
28872  at  28894).  In  response  to  a 
comment  on  the  proposed  rule,  FDA 
added  a  requirement  to  the  final  rule 
that  the  first  ANDA  applicant 
submitting  a  paragraph  IV  certification 
successfully  defend  a  patent 
infringement  suit  to  be  entitled  180-day 
exclusivity  The  "successful  defense" 
requirement  was  established  to 
eliminate  "an  incentive  for  frivolous 
claims  of  patent  invalidity  or 
noninfringement  because  it  would  give 
.'^^■D.^  applicants  exclusivity  even  if  the 
applicant  was  unsuccessful  in 
defending  against  the  patent  owner's 
lawsuit"  (59  FR  50338  at  50353). 

FDA's  requirements  for  180-day 
exclusivity  have  been  challenged  in 
Inwood  Laboratories,  Inc.  v.  Young,  723 
F.  Supp.  1523  (D.D.C.  1989),  vacated  as 
moot.  43  Fed.  3d  712  (D.C.  Cir.  1989); 
Mova  Pharmaceutical  Corp.  v.  Sbalala, 
955  F.  Supp.  128  (D.D.C.  1997),  and 
Granutec.  Inc.  et  al.  v.  Shalala  et  al..  No. 
5:97-CV^85-BO(l)  (E.D.N.C.  July  3, 
1997).  The  district  courts  in  both 
Inwood  and  Mova  held  that  180  days  of 
marketing  exclusivity  should  be  granted 
to  the  first  ANDA  applicant  who  files  a 
paragraph  FV  certification,  regardless  of 
whether  the  applicant  is  subsequently 
sued  for  patent  infringement.  Following 
the  Inwood  decision  and  the  initial 
district  court  decision  in  Mova,  FDA 
determined  that  it  would  be  appropriate 
to  acqiuesce  in  the  courts'  decisions 
until  the  issue  was  resolved  by  the 
appellate  courts. 

"The  Mova  decision  was  upheld  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  Mova  Pharmaceutical 
Corp.  V.  Shalala  No.  97-5082,  1998  U.S. 
App.  Lexis  7391  (D.C.  Cir.  Apr.  14. 
1998).  Following  the  circuit  court 
decision,  on  Jime  1,  1998,  the  district 
court  in  Mova  entered  an  order  stating 
that  the  successful  defense  requirement 
of  §  314.107(c)(1)  is  invalid  and 
permanently  enjoining  FDA  from 
enforcing  it. 

Subsequent  to  the  district  court 
decision  in  Mova  and  FDA's 
acquiesence,  but  prior  to  the  Court  of 
Appeals'  decision,  the  U.S.  EMstrict 
Court  for  the  Eastern  District  of  North 
Carolina  addressed  the  validity  of 
§  314.107(c)(1)  in  Granutec  v.  Shalala 
and,  in  a  holding  contrary  to  the  earlier 
Mova  district  court  decision,  ordered 
FDA  to  follow  its  regulations  in 
approving  ANDA's  for  ranitidine 
hydrochloride.  The  Granutec  decision 


was  stayed  and  appealed  to  the  U.S. 
Court  of  Appeals  for  the  4th  Qrcuit, 
which  reversed  the  district  court's 
decision. 

Both  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  and  the  U.S. 
Court  of  Appeals  for  the  4th  Qrcuit  held 
that  FDA's  interpretation  of  section 
505(j)(5)(B)(iv)  as  expressed  in 
§  314.107(c)(1)  is  imsupported  by  the 
act.  FDA  has  not  appealed  either 
decision.  The  effect  of  these  decisions, 
together  with  the  June  1 ,  1998,  order  of 
the  district  court  in  Mova.  is  that  FDA 
will  not  enforce  the  "successful 
defense"  provision  of  §  314.107(c)(1). 
Accordingly,  FDA  is  instituting  this 
rulemaking  procedure  to  remove  the 
"successful  defense"  provision  from 
§  314.107(c)(1),  and  the  related 
provision  in  §  314.107(c)(4). 

Before  either  court  of  appeal;- 
decision  issued,  in  the  Federal  Register 
of  November  28,  1997  (62  FR  63268), 
FDA  published  a  clarification  stating 
that  FDA  would  apply  §  314.107(c)(1)  as 
written,  including  the  "successful 
defense"  provision.  That  clarification  is 
hereby  withdrawn. 

In  tne  near  future,  FDA  will  publish 
a  proposed  rule  that  will  more 
extensively  address  the  agency's 
interpretation  of  section  505(j)(5)(B)(iv) 
of  the  act  in  a  manner  consistent  with 
the  Mova  and  Granufec  decisions.  An 
opportunity  for  public  comment  will  be 
provided  when  the  document  is 
published 

n.  Environmentai  Impact 

The  agency  has  determined  under  21 
CFR  25.30(h)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  envirormiental  assessment 
nor  an  environmental  impact  statement 
is  required. 

III.  Analysis  ot  Impaeti> 

FDA  has  examined  the  impacts  of  the 
interim  rule  under  Executive  Order 
12866,  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612).  and  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104-4).  Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity). 
Executive  Order  12866  classifies  a  rule 
as  significant  if  it  meets  any  one  of  a 
nimaber  of  specified  conditions, 
including  having  an  annual  effect  on  the 
economy  of  $100  million  or  adversely 
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affecting  m  a  matenal  way  a  sector  of 
the  economy,  competition,  or  jobs,  or  if 
it  raises  novel  legal  or  policy  issues.  The 
agency  believes  that  this  interim  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identiRed  in 
the  Executive  Order.  In  addition,  the 
interim  rule  is  not  a  signiHcant 
regulatory  action  as  defined  by  the 
Executive  Order  and  so  is  not  subject  to 
review  under  the  Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  that  if  a  rule  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  the  agency 
must  analyze  regulatory  options  to 
minimize  the  economic  impact  on  small 
entities.  The  agency  certifies  that  this 
interim  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore, 
under  the  Regulatory  Flexibility  Act.  no 
further  analysis  is  required. 

The  Unfunded  Mandates  Reform  Act 
requires  an  agency  to  prepare  a 
budgetary  impact  statement  before 
promulgating  any  rule  likely  to  result  in 
a  Federal  mandate  that  may  result  in 
expenditures  by  State,  local,  and  tribal 
governments  or  the  private  sector  of 
$100  million  (adjusted  annually  for 
inflation)  in  any  1  year  The  elimination 
of  the  "successful  defense"  provision  of 
§  314.107(c)(1).  and  the  related 
provision  in  §  314.107(c)(4),  will  not 
result  in  any  significant  increased 
expenditures  by  State,  local,  and  tribal 
governments  or  the  private  sector. 
Because  this  interim  rule  will  not  result 
in  an  expenditure  of  $100  miUion  or 
more  on  any  governmental  entity  or  the 
private  sector,  no  budgetary  impact 
statement  is  required. 

This  interim  rule  is  intended  to  bring 
FDA's  regulations  into  conformance 
with  the  Gmnulec  and  Mova  court 
decisions.  The  agency  believes  that  this 
interim  rule  is  necessary  and  that  it  is 
consistent  with  the  principles  of 
Executive  Order  12866;  that  it  is  not  a 
significant  regulatory  ac-tion  under  that 
Order;  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities;  and  that  it  is 
not  likely  to  result  in  an  annual 
expenditure  in  excess  of  $100  million. 

rv.  Paperwork  Reduction  Act  of  1995 

This  interim  rule  contains  no 
collections  of  information,  therefore, 
clearance  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1995  is  not  required. 

V.  EfTiective  Date 


inQH  'RuIps  aiui   Rfnjiilatiop,'; 
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defense"  provision  of  §314. 107(c)(1). 
and  the  related  provision  in 
§  314.107(c)(4).  This  action  is  necessary 
because  both  the  Granutec  and  Mova 
courts  have  found  the  "successful 
defense"  provision  to  be  without 
support  in  the  act  Indeed,  the  Mova 
court  has  ordered  FDA  not  to  enforce 
the  "successful  defense"  provision  of 
§  314.107(c)(1).  These  decisions  have 
rendered  the  "successful  defense" 
provision,  and  the  related  provision  in 
§  314.107(c)(4).  a  nullity,  and  FDA  can 
find  no  reason  to  retain  the  provisions 
in  its  regulations.  For  the  foregoing 
reasons.  FDA  finds,  for  good  cause,  that 
notice  and  public  procedure  would  be 
impracticable,  urmecessary,  and 
contrary  to  the  public  interest;  therefore, 
a  public  comment  period  before  the 
establishment  of  this  interim  rule  may 
be  dispensed  with  under  5  U.S.C. 
553(b)(B)  and  §  10.40(e)(1)  (21  CFR 
10.40(e)(1)).  In  addition,  the 
Commissioner  of  Food  and  Drugs  finds 
good  cause  under  5  U  S.C.  553(d)(3)  and 
§  10.40(c)(4)(ii)  for  making  this  interim 
rule  ofTortiv"  ■■!  less  than  30  days 

VI.  ( »(. port  unity  for  Public  Comment 

Interested  persons  may,  on  or  before 
February  3.  1999.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  interim 
rule.  FDA  will  use  any  comments 
received  to  determine  whether  this 
interim  rule  should  be  modified  or 
revoked.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  dociunent.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday 

List  of  Subjects  in  Jl  (}  k  I'd  It  lu 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Drugs.  Reporting  and 
recordkeepmg  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  314  is 
amended  as  follows: 

PaRT314     APPLICATIONS  FOR  FDA 

appf^Oval  to  market  a  new  drug 

OR  AN  ANTIBIOTIC  DRUG 


abbreviated  new  drug  application  under 
section  505(j)  of  the  act  is  amended  in 
paragraph  (c)(1)  by  removing  the  phrase 
"and  the  applicant  submitting  the  first 
application  has  successfully  defended 
against  a  suit  for  patent  infringement 
brought  writhin  45  days  of  the  patent 
owner's  receipt  of  notice  submitted 
under  §  314.95"  and  in  paragraph  (c)(4) 
by  removing  the  phrase  "if  sued  for 
patent  infringement". 

Dated:  October  30.  1998. 
William  B   "v  hultz. 
Deputy  i^^..i;;;;.si/oner/or Policy. 
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The  agency  is  issuing  these 
amendments  as  an  interim  rule  effective 
November  10.  1998.  This  action  is  being 
issued  to  remove  the  "successful 


1.  The  authority  citation  for  21  CFR 
part  314  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321.  331.  351.  352 
353.  355.  371.  374.  379e. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs, 
Levamlsole  Hydrochloride  Soluble 
Drench  Powder 

AGENCY;  1  (mkI  and  Drug  Administration 
HHS 

action:  Final  rule. 


§314.107    [Amended] 

2.  Section  314,107  Effective  date  of 
approval  of  a  505(b)(2)  application  or 


summary:  The  Food  and  Drug 
AdiiiimstraUon  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  appUcation  (ANADA)  filed  by  Agri 
Laboratories.  Ltd.  The  ANADA  provides 
for  use  of  levamisole  hydrochloride 
soluble  drench  powder  for  use  in  water 
as  an  anthelmintic  for  cattle  and  sheep. 
EFFECTIVE  DATE:  NovRmhor  S    1P98. 
f  OR  FURTHER  INFORMATION  CONTACT: 

Lonnie  VV.  Luther.  Center  for  Veterinary 
Medicine  (HFV-102).  Food  and  Drug 
Administration.  7500  Standish  PI., 
Rockvilip,  MD  208^5.  101  -fl27-O209. 
SUPPLEMENTARY  INFORMATION:  Agri 
Laboratories.  Ltd..  P.O.  Box  3103.  St. 
Joseph.  MO  64503-0103.  filed  ANADA 
200-225  that  provides  for  use  of 
ProhibitTM  (levamisole  hydrochloride) 
soluble  drench  powder,  in  46.8  and 
544.5  gram  packages,  in  water,  as  an 
anthelmintic  for  cattle  and  sheep. 
Levamisole  cattle  and  sheep  drench  is 
used  to  treat  infections  of  stomach 
worms  [Haemonchus.  Trichostrongylus, 
Ostertagia),  intestinal  worms 
(Thchostrongylus.  Cooperia. 
Nematodinis,  Bunostomum. 
Oesophagostomum)  [Chabertia.  sheep 
only),  and  lung  worms  [Dictyocaulus). 
Agri  Laboratories.  Ltd.'s  ANADA  200- 
225  is  approved  as  a  generic  copy  of  the 
Schering-Plough  Corp.s  NADA  112- 
051  Levasole®  (levamisole)  soluble 
drench.  ANADA  200-225  is  approved  as 


of  August  27.  1998,  and  §  520.1242a  (21 
CFR  520.1242a)  is  amended  to  reflect 
the  approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  the  regulations.  §  520.1242a 
provides  for  use  of  levamisole 
hydrochloride  soluble  powder  in  a 
drench  as  an  anthelmintic  for  cattle  and 
sheep  against  stomach  worms,  intestinal 
worms,  and  lung  worms,  and  in 
drinking  water  as  an  anthelmintic  for 
swine  against  large  roundworms. 
nodular  worms,  intesunal  Lhreadworms. 
and  limgworms.  The  regulation  states 
the  drug's  chemical  name  and  assay, 
information  that  FDA  has  determined  is 
better  provided  by  other  references.  In 
addition,  the  rule  fails  to  properly 
reflect  the  dosage.  Thus.  FDA  is 
amending  §  520.1242a  to  remove  the 
chemical  name  and  assay  and  to  better 
reflect  the  package  sizes  and  dosage. 
Finally.  FDA  also  is  redesignating  the 
paragraphs  to  reflect  current  style 
format. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.n(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061.  Rockville.  MD  20852.  between  9 
am.  and  4  p.m..  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  =>2n 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  520  is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

2.  Section  520.1242a  is  amended  by 
removing  paragraphs  (a)  and  (d),  by 
redesignating  paragraphs  (b),  (c),  (e), 
and  (f)  as  paragraphs  (a),  (h).  (c).  and  (d). 
respectively,  by  revising  newly 
redesignated  paragraphs  (a),  (b),  (c), 
(d)(l)(i),  (d)(l)(iii).  {d)(2)(i).  and  by 


adding  newly  designated  paragraph 
(d)(2)(iii)  to  read  as  follows: 

§  520  1 242a     Levamisole  hydrochionde 
drench  and  drinking  water 

(a)  Specifications.  Each  package 
contains  either  9.075.  11.7.  18.15.  46.8, 
or  544.5  grams  of  levamisole 
hydrochloride. 

(b)  Sponsors.  Approval  for  sponsors 
in  21  CFR  510.600(c)  for  use  as  in 
paragraph  (d)  of  this  section  as  follows: 

(1)  See  043781  for  use  of  46.8  gram 
package  as  in  paragraph  (d)(1)  of  this 
section,  for  11.7  and  46.8  gram  packages 
aS  in  paragraph  (d)(2)  of  this  section, 
and  for  9.075  and  18.15  gram  packages 
as  in  peu^agraph  (d)(3)  of  this  section. 

(2)  See  000061  for  use  of  46.8  and 
544.5  gram  packages  as  in  paragraph 
(d)(1)  of  this  section,  for  11.7,  46.8,  and 
544.5  gram  packages  as  in  paragraph 
(d)(2)  of  this  section,  and  for  18.15  gram 
package  as  in  paragraph  (d)(3)  of  this 
section. 

(3)  See  057561  for  use  of  46.8  and 
544.5  gram  packages  as  in  paragraphs 
(d)(1)  and  (d)(2)  of  this  section. 

(c)  Related  tolerances.  See  §  556.350 
of  this  chapter. 

(d)  Conditions  of  use.  It  is  used  as  an 
anthelmintic  at  0.365  gram  per  100 
pounds  of  body  weight  as  follows: 

(1)  Cattle — (i)  Amount.  As  a  single 
oral  dose  drench  using  46.8  or  544.5 
gram  packet. 
*        •        •        *        * 

(iii)  Limitations.  Conditions  of 
constant  helminth  exposure  may  require 
retreatment  within  2  to  4  weeks  after  the 
first  treatment.  Do  not  slaughter  for  food 
within  48  hours  of  treatment.  Not  for 
use  in  dairy  animals  of  breeding  age. 
Consult  your  veterinarian  before  using 
in  severely  debilitated  animals.  Consuh 
your  veterinarian  for  assistance  in  the 
diagnosis,  treatment,  and  control  of 
parasitism.  Prepare  solutions  for  use  as 
follows: 

(a)  Dissolve  contents  of  46.8  gram 
package  in  water  to  provide  1  quart  (32 
fluid  ounces)  of  drench  solution  and 
administer  as  a  drench  at  1/4  ounce  per 
100  pounds  of  body  weight  as  a  single 
oral  dose. 

(b)  Ehssolve  contents  of  46.8  gram 
package  in  water  to  provide  8.75  fluid 
ounces  of  concentrate  solution  and 
administer  as  a  drench  at  2  milliliters 
per  100  pounds  of  body  weight  as  a 
single  oral  dose  by  syringe. 

(c)  Dissolve  contents  of  544.5  gram 
package  in  3  liters  of  water  and 
administer  as  a  drench  at  2  milliliters 
per  100  pounds  of  body  weight  as  a 
single  oral  dose. 


(2)  Sheep — (i)  Amount.  As  a  single 
oral  dose  drench  using  11.7,  46.8,  or 
544.5  gram  packet. 

(iii)  Limitations.  Conditions  of 
constant  helminth  exposure  may  require 
retreatment  within  2  to  4  weeks  after  the 
first  treatment.  Do  not  slaughter  for  food 
within  72  hours  of  treatmerU.  Consult 
your  veterinarian  before  using  in 
severely  debilitated  animals.  Consult 
your  veterinarian  for  assistance  in  the 
diagnosis,  treatment,  and  control  of 
parasitism.  Prepare  solutions  for  use  as 
follows: 

(a)  Dissolve  contents  of  11.7  gram 
package  in  1  quart  (32  ounces)  of  water 
and  administer  as  a  drench  at  1  ounce 
per  100  pounds  of  body  weight,  or 
dissolve  in  10.9  fluid  ounces  of  water 
and  administer  as  a  drench  at  1 
milliliter  per  10  pounds  of  body  weight 
as  a  single  oral  dose. 

(6)  Dissolve  contents  of  46.8  gram 
package  in  128  fluid  ounces  (1  gallon) 
of  water  and  administer  as  a  drench  at 
1  ounce  per  100  pounds  of  body  weight 
as  a  single  oral  dose. 

(c)  Dissolve  contents  of  544.5  gram 
package  in  3  liters  of  water  and 
administer  as  a  drench  at  2  milliliters 
per  100  pounds  of  body  weight  as  a 
single  oral  dose. 
*        •        •         •        « 

Dated:  October  23. 1998. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
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Oral  Dosage  Fc'ti  New  A^ima:  D'"„'C^ 
Suftadimethoxine  SoiuDie  PowQe'  a-^a 
Oral  Solutic 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  two  abbreviated  new  animal 
drug  applications  (ANADA's)  filed  by 
Med-Pharmex,  Inc.  One  ANADA 
provides  for  the  use  of  sulfadimethoxine 
soluble  powder  for  use  in  drinking 
water  or  as  a  drench,  and  the  second 
ANADA  provides  for  the  use  of  the  oral 
solution  in  drinking  water  or  as  a 
drench,  for  the  treatment  of  chickens. 
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turkeys,  and  dairy  calves,  dairy  heifers, 
and  beef  cattle. 

EFFECTIVE  DAJt:  November  5.  1998. 

FOfi  K   P^HER  .Nf     RMA'H-m  CONTACT: 

Loniiio  W.  Luther,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration.  7500  Standish  PI., 
Rork ■.■■".>   MD  20«55.  301-^27-0209. 
SUPPlfcMfcNTARY  INFORKUTHDN:  Med- 
Pharmex.  Inc..  2727  Thompson  Creek 
Rd.  Pomona.  CA  91767-1861.  has  filed 
both  ANADA  200-238  that  provides  for 
the  use  of  Sulfasol®  (sulfadimethoxine) 
soluble  powder,  and  ANADA  20O-251 
that  provides  for  use  of  Sulforal® 
(sulfadimethoxine)  concentrated 
solution,  both  for  use  in  drinking  water 
or  as  a  drench  for  the  treatment  of 
disease  outbreaks  as  follows: 
Coccidtosis.  fowl  cholera,  and  infectious 
coryza  in  chickens;  coccidiosis  and  fowl 
cholera  in  meat-producing  turkeys:  and 
shipping  fever  complex  and  bacterial 
pneumonia  associated  with  Pasteurella 
spp.  sensitive  to  sulfadimethoxine.  and 
calf  diphtheria  and  foot  rot  associated 
with  Sphaerophorus  necrophorus 
sensitive  to  sulfadimethoxine  in  dairy 
calves,  dairy  heifers,  and  beef  cattle. 

ANADA  200-238  is  approved  as  a 
generic  copy  of  Pfizer.  Inc.'s  NADA  46- 
285  for  Albon®  (sulfadimethoxine 
soluble  powder).  ANADA  200-238  is 
approved  as  of  July  28.  1998. 

ANADA  200-251  is  approved  as  a 
generic  copy  of  Pfizer.  Inc.'s  NADA  31- 
205  for  Albon®  (sulfadimethoxine 
12.5%  concentrated  solution).  ANADA 
200-251  is  approved  as  of  August  3. 
1998. 

Currently  the  regulations  in 
S  520.2220a  (21  CFR  520.2220a)  do  not 
specify  which  sponsors  have  approval 
for  the  oral  solution  or  the  soluble 
powder.  The  section  is  amended  to 
combine  paragraphs  (a)  and  (b)  to 
specify  the  approvals,  including  the 
new  approvals.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summaries. 

In  amending  §  520.2220a  paragraph 
(a)  is  revised,  paragraph  (b)  is  removed 
and  paragraphs  (c)  through  (e)  are 
redesignated  as  paragraphs  (b)  through 
(d).  respectively. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.1  l(e)(2)(ii).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  these  applications  may  be 
seen  in  the  Dockets  Management  Branch 
{HFA-305).  Food  and  Drug 
Administration.  5630  Fishers  Lane,  rm, 
1061.  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 


The  agency  has  determined  under  21 
CFR  25.33(a)(1)  that  this  action  ^s  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  rpquirrri 
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Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  52CV    ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b 

2  Section  520.2220a  is  amended  by 
revising  paragraph  (a),  by  removing 
paragraph  (b),  and  by  redesignating 
paragraphs  (c)  through  (e)  as  paragraphs 
(b)  through  (d),  respectively,  to  read  as 
follows 

§  !>2C  2i'2ija     Sultadirnettioxine  ora( 
solution  ana  soluble  powder 

idj  Approvals,  ilj  hor  oral  solution 
containing  12.5  percent  (3.75  grams  per 
ounce)  sulfadimethoxine,  see  Nos. 
000010,  000069,  051259,  057561, and 
059130  in  §  510.600(c). 

(2)  For  soluble  powder,  each  package 
containing  the  equivalent  of  94.6  grams 
of  sulfadimethoxine  (as  the  sodium 
sah),  see  Nos.  000069,  051259,  and 
057561  in  §  510.600(c). 
•         •         »         •         • 

Dated:  October  22.  1998. 
Stephen  F.  Sundlof, 

Director.  Center  for  Veterinary  Medicine. 
IFR  Doc  98-29612  Filed  11-4-98;  8:45  ami 
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correct  sponsor  for  an  approved  new  . 
animal  drug  application.  The  sponsor 
that  is  currently  specified  in  the 
regulations  is  incorrect.  This  document 
amends  the  regulations  to  correct  that 


error 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drjg  Administration 
21  CFR  Part  522 

Animal  Drugs.  Feeds,  and  Related 
Products:  Change  of  Sponsor; 
Technical  Amendment 

AGENCY:  Food  and  Drug  Administration, 
HHS 

ACTION:  Final  rule;  technical 
amendment. 


EFFECTiVE  DATE:  NovRmb^r  S    IQQS 
fOR  FURTHER  INFORMATION  CONTACT: 

Lajuana  D.  Caldwell,  Office  of  Policy 
(HF-27).  5600  Fishers  Lane.  Rockville. 
MD  20857.  301-443-2994 

SUPPLEMENTARY  INFORMATION:  FDA  has 

discovered  mat  an  emjr  has  become 
incorporated  into  the  agency's 
regulations  for  animal  drugs,  feeds,  and 
related  products.  An  amendment 
published  on  June  30.  1997  (62  FR 
35075).  amended  §  522.1044  (21  CFR 
522.1044)  in  paragraph  (b)(3)  by 
removing  "054273"  and  adding  in  its 
place  •■000010".  However. 
§  522.1044(b)(3)  was  not  added  to  the 
agency's  regulations  until  August  26, 
1997  (62  FR  45157).  Because 
§  522.1044(b)(3)  did  not  exist  when  the 
amendment  was  made,  the  regulations 
were  not  amended  and  therefore  the 
regulations  are  incorrect.  This  document 
corrects  that  error. 

List  of  Subn-<  ts  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522--IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

\uth<.rity:21  U.S.C.  360b. 

§  522  1044     [Amended] 

2.  Section  522.1044  Gentamicin 
sulfate  injection  is  amended  in 
paragraph  (b)(3)  by  removing  "054273" 
and  adding  in  its  place  "000010". 

Dated:  October  22,  1998. 
Stephen  F.  Sundlof, 

Director.  Center  for  Veterinary  Medicine. 
IFR  Doc.  98-29611  Filed  ll-t-98;  8:45  ami 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  the 
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DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  524  and  556 

Ophthalmic  and  Topical  Dosage  Form 
New  Animal  Drugs;  Eprinomectin 

AGENCY:  Food  and  Drug  Administration, 

HH.S 

ACTION:  Funal  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NAD.^)  filed  by  Merial 
Ltd.  The  supplemental  NADA  provides 
for  topical  use  of  eprinomectin  on  cattle 
for  treatment  and  control  of  two 
additional  gastrointestinal  roundworms 
and  to  establish  of  an  acceptable  daily 
intake  (ADI)  and  tolerance  for 
eprinomecrin  residues  in  cattle  muscle. 
EFFECTIVE  DATE:  Novi'niher  5,  1998 
FOR  FURTHER  INFORMATION  CONTACT: 
Estella  Z  lones.  Center  for  Veterinary 
Medicine  (HFV-i:i5),  Food  and  Drug 
Administration.  7500  Standish  PI.. 
Rockville,  MD  20855,  301-594-1643. 
8UPPt£MENTARY  INFORMATION:  Merial 
Ltd.,  2100Rons()ii  Ril  ,  Iselin,  N)  08830- 
3077,  is  sponsor  of  NADA  141-079  that 
provides  for  use  of  Ivomec®  Eprinex^^ 
Pour-On  (5  milligrams  per  milliliter 
eprinomectin)  on  beef  and  dairy  cattle 
for  treatment  and  control  of 
gastrointestinal  roundworm,  lungworm, 
cattle  grub.  lice,  mange  mite,  and  horn 
fly  infections.  The  sponsor  filed  a 
supplemental  NADA  that  provides  for 
use  of  the  product  for  treatment  and 
control  of  Strongyloides  papillosus 
(adults)  and  Tnchostrongylus 
longispiculans  (adults).  "The 
supplemental  N.\DA  is  approved  as  of 
August  9.  1998,  and  21  CFR 
524.814(d)(2)  is  revised  to  reflect  the 
approval  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
sammar\ 

A  tolerance  fur  residues  of 
eprinomectin  in  the  muscle  of  cattle  has 
not  previously  been  established.  At  this 
time.  21  CFR  556.227  is  amended  to 
establish  a  tolerance  for  eprinomectin 
residues  in  cattle  muscle.  Also,  the 
regulation  is  amended  to  establish  an 
ADI  for  safe  daily  human  intake  of 
residues  of  eprinomectin  The  ADI  is  the 
amount  of  total  drug  residue  that  can  be 
safely  consumed  by  humans  every  day. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 


approval  of  this  supplemental 
apphcation  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Under  21  U.S.C.  360b(c)(2)(F)(iii),  this 
supplemental  approval  for  food- 
producing  animals  qualifies  for  3  years 
of  marketing  exclusivity  beginning 
August  9,  1998,  because  the  supplement 
contains  substantial  evidence  of  the 
effectiveness  of  the  drug  involved, 
studies  of  animal  safety  or.  in  the  case 
of  food-producing  animals,  human  food 
safety  studies  (other  than 
bioequivalence  or  residue  studies) 
required  for  approval  of  the  supplement 
and  conducted  or  sponsored  by  the 
applicant.  The  3  years  of  marketing 
exclusivity  applies  only  to  use  of  the 
drug  as  approved  in  this  supplemental 
NADA. 

The  agency  has  determined  under  21 
CFR  25.33(aj(l)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Sub)ects 

21  CFR  Part  524 

Animal  drugs. 

21  CFR  Part  556 

Animal  drugs.  Foods. 

Therefore,  under  the  Federal  Food, 
EhTjg,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinarv'  Medicine,  21 
CFR  parts  524  and  556  are  amended  as 
follows: 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  524  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

2.  Section  524.814  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 

§524.814     Eprinomectin 

*  •  s  X  « 

(d)«  •  • 

(2)  Indications  for  use.  The  drug  is 
used  in  beef  and  dairy  cattle  for 
treatment  and  control  of  gastrointestinal 
roundworms  {Haemonchus  placet  (aduh 
and  L4),  Ostertagia  ostertagi  (adult  and 
L4,  including  inhibited  L4), 
Tnchostrongylus  axei  (adult  and  L4).  7. 


colubriformis  (adult  and  L4),  T. 
longispiculans  (adult),  Cooperia 
oncophora  (adult  and  L4),  C.  punctata 
(adult  and  L4),  C.  sumabada  (adult  and 
L4),  Nematodinis  helvetianus  (adult  and 
L4),  Bunostomum  phlebotomum  (adult 
and  L4),  Oesophagostomum  radiatum 
(adult  and  L4),  Strongyloides  papillosus 
(adults),  Trichuris  spp.  (adults)); 
lungworms  (Dictyocaulus  vivipanis. 
adult  and  L4);  cattle  grubs  (all  parasitic 
stages  Hypodenna  lineatum,  H.  bovis); 
lice  (Damalinia  bovis,  Linognathus 
vituli,  Haematopinus  eurysten\us, 
Solenopotes  capillatus);  mange  mites 
(Chorioptes  bovis,  Sarcoptes  scabief); 
and  horn  flies  [Haematobia  initans). 
Controls  and  protects  from  reinfection 
of  D.  vivapams  for  21  days  after 
treatment  and  H.  initans  for  7  days  after 
treatment. 


PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMA.  DRUGS 
IN  FOOD 

J    i  lie  authority  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 

Authority:  21  U.S.C.  342.  360b.  371. 

4.  Section  556.227  is  revised  to  read 

as  follows- 

§  566.227     Epnnorr>ectin 

(a)  Acceptable  daily  intake  (ADI).  The 
ADI  for  total  residues  of  eprinomectin  is 
10  micrograms  per  kilogram  of  body 
weight  per  day. 

(b)  Tolerances — (1)  Cattle.  Tolerances 
are  established  for  residues  of 
eprinomectin  Bla  (marker  residue)  in 
milk  of  12  parts  per  bilUon.  in  hver 
(target  tissue)  of  4.8  parts  per  million, 
and  in  muscle  of  100  parts  per  billion. 

(2)  [Reserved] 

Dated:  September  20. 1998 
Margaret  Ann  MiUer, 

Acting  Director.  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine 
(FR  Doc.  98-29614  Filed  11-4-98;  8:45  am] 
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suMMARv  Food  and  Drug 

AviiiuiusiiaUun  (FDA)  is  classifying  the 
sulfide  detection  device  into  class  II 
(special  controls).  The  special  controls 
that  will  apply  to  the  sulfide  detection 
device  are  restriction  to  prescription 
use.  conformance  with  recognized 
standards  relating  to  biocompatibility. 
electrical  safety  and  sterility, 
submission  of  performance  data  from 
analytical  and  clinical  studies 
demonstrating  device  effectiveness  and 
adherence  to  specific  labeling 
requirements.  The  agency  is  taking  this 
action  in  response  to  a  petition 
submitted  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  as 
amended  by  the  Medical  Device 
Amendments  of  1976,  the  Safe  Medical 
Devices  Act  of  1990.  and  the  Food  and 
Drug  Modernization  Act  of  1997.  The 
agency  is  classifying  sulfide  detection 
devices  into  class  II  (special  controls)  in 
order  to  provide  a  reasonable  assurance 
of  safety  and  effectiveness  of  the  device. 
EFFECTIVE  DATE:  Dwember  7.  1998. 
FOB  'UO'Htp   NP^ORMATION  CONTACT: 
Roln-n  .>  butz.  C«nter  for  Devices  and 
Radiological  Health  (HFZM80).  Food 
and  Drug  Administration.  9200 
Corporate  Blvd..  Rockville.  MD  20850, 
301-«27-5283. 
SuPPi  fMFN'Aay  INFORMATION: 

1.  Bac;kxrv)untl 

In  accordance  with  section  513(f)(1)  of 
the  act  (21  U.S.C.  360c(f)(l)),  devices 
that  were  not  in  commercial  distribution 
before  May  28.  1976,  the  date  of  the 
enactment  of  the  Medical  Device 
Amendments  1976,  generally  referred  to 
as  postamendments  devices  are 
classified  automatically  by  statute  into 
class  III  without  any  rulemaking 
process.  These  devices  remain  in  class 
III  and  require  premarket  approval, 
unless  and  until  the  device  is  classified 
or  reclassified  into  class  I  or  II  or  FDA 
issues  an  order  finding  the  device  to  be 
substantially  equivalent,  in  accordance 
with  section  513(i)  of  the  ad,  to  a 
predicate  device  that  does  not  require 
premarket  approval.  The  agency 
determines  whether  new  devices  are 
substantially  equivalent  to  previously 
marketed  devices  by  means  of 
premarket  notification  procedures  in 
section  510(k)  of  the  act  (21  U.S.C. 
360(k))  and  21  CFR  part  807  of  the  FDA 
regulations. 

Section  513(f)(2)  of  the  act  provides 
that  any  person  who  submits  a 
premarket  notification  under  section 
510(k)  of  the  act  for  a  device  that  has  not 
previously  been  classified  may,  within 
30  days  after  receiving  an  order 
classifying  the  device  in  class  III  under 
section  513(f)(1)  of  the  act.  request  FDA 


to  classify  the  device  under  thr       •-  r  <i 
set  forth  in  section  513(a)(1).  FDA  shall, 
within  60  days  of  receiving  such  as 
request,  classify  the  device  by  written 
order.  This  classification  shall  be  the 
initial  classification  of  the  device. 
Within  30  days  after  the  issuance  of  an 
order  classifying  the  device  FDA  must 
publish  a  notice  in  the  Federal  Register 
aiuiouncing  such  classification. 

hi  accordance  with  section  513(f)(1)  of 
the  act.  FDA  issued  an  order  on  May  15. 
1998,  classifying  sulfide  detection 
devices  in  class  III.  On  May  18.  1998. 
Diamond  General  Development  Corp. 
submitted  a  petition  requesting 
classification  into  class  II  of  the 
Diamond  Probe<»/Perio  2000  System 
that  is  intended  to  measure  periodontal 
pocket  probing  depths,  evaluate  the 
presence  or  absence  of  bleeding  on 
probing,  and  to  detect  the  presence  of 
sulfides  in  periodontal  pockets  of  adult 
patients.  After  reviewing  the 
information  submitted  in  the  petition, 
its  amendments,  K980749.  and  medical 
literature.  FDA  concludes  that  this 
device,  and  substantially  equivalent 
devices  of  this  generic  type,  can  b§ 
classified  into  class  II  with  the 
establishment  of  special  controls.  In 
accordance  with  513(f)(2)  of  the  act, 
FDA  reviewed  the  petition  in  order  to 
classify  the  device  under  the  criteria  for 
classification  set  forth  in  513(a)(1)  of  the 
act.  Devices  are  to  be  classified  into 
class  II  if  general  controls,  by 
themselves,  are  insufficient  to  provide 
reasonable  assurance  of  the  safety  tmd 
effectiveness  of  the  device  and  there  is 
sufficient  information  to  develop  special 
controls  to  provide  such  assurance. 
After  reviewing  the  information 
submitted  in  the  petition.  FDA 
determined  that  sulfide  detection 
devices  can  be  classified  into  class  II 
with  the  establishment  of  special 
controls.  FDA  believes  that  general 
controls  and  special  controls  will 
provide  reasonable  assurance  of  safety 
and  effectiveness  of  the  device. 

FDA  has  identified  the  foUov^ring  risks 
to  health  associated  with  this  type  of 
device:  (1)  Risks  associated  vdth  the 
inability  to  develop  adequate  directions 
for  use;  (2)  risks  associated  with 
biocompatibility.  electrical  safety,  and 
steriUty;  (3)  risks  related  to  inaccurate 
device  performance;  and  (4)  risks 
associated  with  improper  device  use. 

FDA  determined  that  the  special 
controls  described  below  address  these 
risks  and  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the 
device.  Therefore  on  July  17.  1998.  FDA 
issued  an  order  to  the  petitioner 
classifying  the  sulfide  detection  device 
as  described  previously  into  class  II 


subject  to  the  special  controls  described 
below. 

Additionally,  FDA  is  codifying  the 
classification  of  this  device  by  adding 
§872.1870  Sulfide  detection  device. 

In  addition  to  the  general  controls  of 
the  act.  the  sulfide  detection  device  is 
subject  to  the  followring  special  controls 
which,  combined  with  general  controls, 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device: 

(1)  Restriction  of  the  sale,  distribution, 
and  use  of  this  device  to  prescription 
use  in  accordance  with  21  CFR  801.109; 

(2)  conformance  with  recognized 
standards  for  biocompatibility.  electrical 
safety,  and  sterility;  (3)  cUnical  and 
analytical  testing  sufficient  to 
demonstrate  that  the  device  accurately 
measures  probing  depths,  detects  the 
presence  or  absence  of  bleeding  on        ' 
probing,  and  accurately  detects  the 
presence  of  sulfides  in  periodontal 
pockets  in  adult  patients;  (4)  labeling 
that  includes  proper  instructions  for 
device  storage,  use,  and  maintenance. 

Section  510(m)  of  the  act  provides 
that  FDA  may  exempt  a  class  11  device 
from  the  premarket  notification 
requirements  under  section  510(k)  of  the 
act.  if  FDA  determines  that  premarket 
notification  is  not  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
efficacy  of  the  device.  FDA  has 
determined  premarket  notification  is 
necessary  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness 
of  the  device,  and  therefore,  the  device 
is  not  exempt  from  the  premarket 
notification  requirements.  Thus  persons 
who  intend  to  market  this  device  must 
submit  to  FDA  a  premarket  notification 
prior  to  marketing  the  device. 

II.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.34(b)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  envirorunental  impact  statement 
is  required. 

ni.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  this 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  (as  amended  by  subtitle 
D  of  the  Small  Business  Regulatory 
Flexibihty  Act  (Pub.  L.  104-121),  and 
the  Unfunded  Mandates  Reform  Act  of 
1995  (Pub.  L.  104-4).  Executive  Order 
12866  directs  agencies  to  assess  all  costs 
of  available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  pubhc  health 
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and  safety,  and  other  advantages; 
distributive  impacts;  and  equity).  The 
agency  believes  that  this  final  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
final  rule  is  not  a  significant  regulatory 
action  as  defined  by  the  Executive 
Order,  and  so  it  is  not  subject  to  review 
under  the  Executive  Order. 

The  Rt^ulatorv'  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impart  of  a  nile  on  small 
entities  Classification  of  these  devices 
in  class  II  will  relieve  manufacturers  of 
the  device  of  the  cost  of  complying  with 
the  premarket  approval  requirements  of 
section  515  of  the  act  (21  U.S.C.  360e), 
and  mav  permit  small  potential 
competitors  to  enter  the  marketplace  by 
lowering  their  costs.  The  agency 
therefore,  certifies  that  the  final  rule 
will  not  have  a  significant  impact  on  a 
substantia!  number  of  small  entities.  In 
addition,  this  final  rule  will  not  impose 
costs  of  $100  million  or  more  on  either 
the  private  sector  or  State,  local,  and 
tribal  governments  in  the  aggregate,  and, 
therefore  a  summary  statement  of 
analysis  under  section  202(a)  of  the 
Unfunded  Mandates  Act  is  not  required. 

rV.  PapeiTvork  Reduction  Act  of  1995 

This  final  rule  contains  no  collections 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget, 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 
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List  of  Subjects  in  21  CFR  Part  872 

Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authontv  delegated  to  the  Conunissioner 
of  Food  and  Drugs.  21  CFR  part  872  is 
amended  as  follows: 


PART  872— DENTAL  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  872  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360,  360c,  360e, 

360).  371. 

2.  Section  872.1870  is  added  to 
subpart  B  to  read  as  follows: 

§872.1870    Sutfid*  detection  device 

(a)  Identification.  A  sulfide  detection 
device  is  a  device  consisting  of  an  AC- 
powered  control  unit,  probe  handle, 
probe  tips,  cables,  and  accessories.  This 
device  is  intended  to  be  used  in  vivo. 

to  manually  measure  periodontal  pocket 
probing  depths,  detect  the  presence  or 
absence  of  bleeding  on  probing,  and 
detect  the  presence  of  sulfides  in 
periodontal  pockets,  as  an  adjunct  in  the 
diagnosis  of  periodontal  diseases  in 
adult  patients. 

(b)  Classification.  Class  EI  (special 
controls)  prescription  use  in  accordance 
with  §801.109  of  this  chapter; 
conformance  with  recognized  standards 
of  biocompatibiUty,  electrical  safety, 
and  sterility;  clinical  and  analytical 
performance  testing,  and  proper 
labeling. 

Dated:  August  25.  1998. 
D.B.  Burlington, 

Director.  Center  for  Devices  and  Radiological 
Health. 
|FR  DfK    95-29569  Filed  11-4-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  880 
[Docket  No.  98N-008r] 

General  Hospital  and  Persona!  Use 
Devices:  Classification  of  the  Apjgar 
Timer,  Lice  Removal  Kit  and  Infusion 
Stand 

AGENCY:  Food  and  Drug  Administration, 

HH.S 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  classifying  the 
Apgar  timer,  the  lice  removal  kit.  and 
the  infusion  stand  into  class  1  (general 
controls)  based  on  new  information 
regarding  these  devices.  FDA  is  also 
exempting  the  devices  from  the 
requirement  of  premarket  notification 
and  is  exempting  the  Apgar  timer  from 
most  of  the  requirements  of  the  good 
manufacturing  practice  regulations.  This 
action  is  taken  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act),  as 


amended  by  Medical  Device 
Amendments  of  1976  (the  amendments), 
the  Safe  Medical  Devices  Act  of  1990 
(SMDA),  and  the  Food  and  Drug 
Administration  Modernization  Act  of 

1997  (FDAMA). 

EFFECTIVE  DATE:  December  7,  1998. 
FOfi  FURTHER  INFORMA-^ION  CONTACT: 
Patricia  M.  Cncenti.  Center  for  Devices 
and  Radiological  Health  (HFZ^80). 
Food  and  Drug  Administration,  9200 
Corporate  Blvd..  Rockville,  MD  20850. 
301-443-8913. 
SUPPtEMENTAPy  INPQRMATiON: 

!    BackRrt>und 

Li  'utit  Federal  Register  of  March  10, 

1998  (63  FR  11632),  FDA  issued  a 
proposed  rule  to  classify  the  Apgar 
timer,  the  lice  removal  kit.  and  the 
infusion  stand  into  class  I  (general 
controls)  and  to  exempt  them  from 
premarket  notification  procedures  based 
on  new  information  regarding  these 
devices.  FDA  also  proposed  to  exempt 
the  Apgar  timer  from  the  current  good 
manufacturing  practice  requirements  in 
part  820  (21  CFR  part  820).  vdth  the 
exception  of  §  820.180.  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198.  with  respect  to 
complaint  files. 

Interested  persons  were  given  until 
June  8,  1998,  to  comment  on  the 
proposed  rule.  FDA  did  not  receive  any 
comments  on  the  proposed  rule. 


ni  A 
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FDA  has  concluded  that  the  Apgar 
timer,  the  lice  removal  kit,  end  the 
infusion  stand  do  not  present 
unreasonable  risks  to  the  pubhc  health 
and  that  general  controls  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices.  On 
November  21, 1997,  the  President 
signed  FDAMA  into  law.  Section  206  of 
FDAMA,  in  part,  added  a  new  section 
510(1)  to  the  act  (21  U.S,C.  360(1)). 
Under  section  501  of  FDAMA,  new 
section  510(1)  became  effective  on 
February  19.  1398.  New  section  510(1) 
provides  that  a  class  1  device  is  exempt 
from  the  premarket  notification 
requirements  under  section  510(k)  of  the 
act.  unless  the  device  is  intended  for  a 
use  which  is  of  substantial  importance 
in  preventing  impairment  of  human 
health  or  it  presents  a  potential  . 

unreasonable  risk  of  illness  or  injury 
(hereinafter  referred  to  as  "reserved 
criteria").  FDA  has  determined  that 
these  devices  do  not  meet  the  reserved 
criteria  and.  therefore,  they  are  exempt 
from  the  premarket  notification 
requirements.  FDA  is  finalizing  the 
classification  of  these  devices,  the 
exemptions  from  premarket  notification 
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for  all  of  the  devices,  and  the  exemption 
from  the  good  manufacturing  practices 
requirements  for  the  Apgar  timer. 

ni.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.34(b)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cimaulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

TV    Analvsin  fif  Iinpat  t« 

i  UA  ;.ti.-.  tiAdiiwiimi  (he  impacts  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  {5 
U.S.C.  601-612).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and.  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  final  rule  is  consistent 
with  the  regulatory  philosophy  and 
principles  identified  in  the  Executive 
Order.  In  addition,  the  final  rule  is  not 
a  significant  regulatory  action  as  defined 
by  the  Executive  Order  and  so  is  not 
subject  to  review  under  the  Executive 
Order 

The  Regulatory  FlexibiUty  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  As  noted  previously.  FDA  may 
classify  devices  into  one  of  three 
regulatory  classes  according  to  the 
degree  of  control  needed  to  provide 
reasonable  assurance  of  safety  and 
effectiveness.  For  these  three  devices. 
FDA  is  classifying  them  into  class  I.  the 
lowest  level  of  control  allowed. 
Therefore,  the  agency  certifies  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore, 
under  the  Regulatory  Flexibility  Act,  no 
further  analysis  is  required. 


V.  Paperwork  R>hI(|(  til. n  ^,  i  .,♦  ii»ms 

FDA  cotii.iuut^s  tnat  inis  liuai  rule 
contains  no  collections  of  information. 
Therefore,  clearance  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1995  is  not 
required 

I  1st  nf  SuhK-t  ts  II!  J  1  (   h  K  !",tM  BfWl 

Therefore,  under  the  Federal  Food, 
Drug  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 


of  Food  and  Drugs,  part  880  is  amended 
as  follows: 

PART  88(>    GENERAL  HOSPITAL  AND 
PERSONAL  USE  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  880  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351.  360,  360c.  360e 
360j.  371. 

2.  Section  880.2930  is  added  to 
subpart  r  in  n,f,,r\  c,^:  '''^>)lows: 

§880.2930     Apgar  om«-. 

(a)  Identification.  The  Apgar  timer  is 
a  device  intended  to  alert  a  health  care 
provider  to  take  the  Apgar  score  of  a 
newborn  infant. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  hmitations  in  §  880.9.  The 
device  is  also  exempt  from  the  current 
good  manufacturing  practice 
requirements  in  part  820  of  this  chapter, 
with  the  exception  of  §820.180  of  this 
chapter,  with  respect  to  general 
requirements  concerning  records,  and 
§  820. 198  of  this  chapter,  with  respect  to 
complaint  files. 

3.  Section  880.5960  is  added  to 
subpart  F  to  read  as  follows: 

^8d0  59«O     I  ic«»  removal  Ktl. 

laj  iaentijication.  I'he  lice  removal  kit 
is  a  comb  or  comb-like  device  intended 
to  remove  and/or  kill  lice  and  nits  from 
head  and  body  hair.  It  may  or  may  not 
be  battery  operated. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  880.9. 

4.  Section  880.6990  is  added  to 
subpart  G  to  read  as  follows: 

§8«0  6990      Infustor  stand. 


laj  laentsjication.  The  infusion  stand 
is  a  stationary  or  movable  stand 
intended  to  hold  infusion  liquids, 
infusion  accessories,  and  other  medical 
devices. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  880.9. 

Dated-  September  16.  1998. 
V)  H    Hiir  linntiiii 

i^irf^ior.  Lenter  lor  Devices  and  Radiological 
Health 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  311 

OSD  Privacy  Program 

AGENCY   (Jffice  of  the  Secretary,  DOD 
ACTION;  Fuial  rule. 


SUMMARY:  The  Office  of  the  Secretary  of 
;  >•  i.  :,^.  deleted  an  exempt  system  of 
records  identified  as  DODDS  25. 
entitled  DoDDS  hitemal  Review  Office 
Project  File  on  June  12.  1998.  62  FR 
32193.  Therefore,  the  exemption  rule  is 
being  removed 

EFPECTIVE  DATE:  !;,:;.■  !  J    1'(MH 
FOR  FURTHER  INFORMATION  CONTACT:  .Mr. 
David  Bosworth  h!  (70  (1  h'^.^  -oyro. 
SUPPLEMENTARY  INFORMATION: 
Kxe<  utive  Order  12866.  it  hab  been 
determined  that  this  Privacy  Act  rule  for 
the  Department  of  Defense  does  not 
constitute  significant  regulatory  action'. 
Analysis  of  the  rule  indicates  that  it 
does  not  have  an  annual  effect  on  the 
economy  of  $100  miUion  or  more;  does 
not  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency;  does  not 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  does  not  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866 

Regulatory  Flexibility  .-Vti.  It  has  been 
determined  that  this  Privacy  Act  rule  for 
the  Department  of  Defense  does  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  if  is  concerned  only  with  the 
administration  of  Privacy  Act  systems  of 
records  within  the  Department  of 
Defense. 

Paperwork  Reduction  Act.  It  has  been 
dettTiiiiiu-d  that  this  Privacy  Act  rule  for 
the  Department  of  Defense  impwses  no 
information  requirpmciits  tmyond  the 
Department  of  IV  fci.s*  n-.ni  that  the 
information  collected  within  the 
Department  of  Defense  is  necessary  and 
consistent  with  5  U.S.C.  552a.  known  as 
the  Privacy  Act.  and  44  U.S.C.  Chapter 
35 

I  1st  t)t  Sublet  ts  in   il  CFR  part  311 

Privacy. 

Accordingly.  32  CFR  part  311  is 
amended  as  follows: 

1   TTie  authority  citation  for  32  CFR 
part  311  continues  to  read  as  follows: 

Authority:  Pub.L.  93-579.  88  Stat  1896  (5 
U.S.C552a). 

2.  Section  311.7,  paragraph  (c)(7)  is 
removed  and  reserved  as  follows: 
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§  31 1.7  Procedures  for  exemptions. 

•         •         *         •         * 

(0  *  •  • 

(7)  [Reserved] 

»        •        «        *        * 

Dated:  October  30, 1998. 

I  .  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD01-9&-157] 
RIN  2115-AA97 

Safety  Zone.  Building  Owners  and 
Managers  Fireworks,  Hudson  River, 
Manhattan,  NY 

agency:  Coast  uuard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  Building  Owners  and  Managers 
Fireworks  program  located  on  the 
Hudson  River.  Manhattan.  New  York, 
This  action  is  necessary  to  provide  for 
the  safety  of  life  on  navigable  waters 
during  the  event.  This  action  is 
intended  to  restrict  vessel  traffic  on  a 
portion  of  the  Hudson  River. 
DATES:  This  rule  is  effective  from  10 
p.m.  until  11:30  p.m..  on  Friday, 
November  13,  1998.  There  is  no  rain 
date  for  this  event. 

ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  Coast  Guard 
Activities  New  York.  212  Coast  Guard 
Drive,  room  205,  Staten  Island.  New 
York  10305,  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  (718) 
354-4195. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (Junior  Grade)  A.  Kenneally, 
Waterways  Oversight  Branch.  Coast 
Guard  Activities  New  York,  at  (718) 
354-4195 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation.  Good 
cause  exists  for  not  publishing  an  NPRM 
and  for  making  this  regulation  effective 
less  than  30  days  after  Federal  Register 
publication.  Due  to  the  date  the 


Application  for  Approval  of  Marine 
Event  was  received,  there  was 
insufficient  time  to  draft  and  publish  an 
NPRM.  Any  delay  encountered  in  this 
regulation's  effective  date  would  be 
contrary  to  public  interest  since 
immediate  action  is  needed  to  close  a 
portion  of  the  waterway  and  protect  the 
maritime  public  from  the  hazards 
associated  with  this  fireworks  display. 

Background  and  Purpose 

On  September  10,  1998,  Bay 
Fireworks  submitted  an  application  to 
hold  a  fireworks  program  on  the  waters 
of  the  Hudson  River.  The  fireworks 
program  is  being  sponsored  by  Chelsea 
Piers,  New  York.  This  regulation 
establishes  a  safety  zone  in  all  waters  of 
the  Hudson  River  within  a  360  yard 
radius  of  the  fireworks  barge  located  in 
approximate  position  40°44'49"N 
074''01'02"W  (NAD  1983), 
approximately  500  yards  west  of  Pier 
60,  Manhattan,  New  York.  The  safety 
zone  is  in  effect  from  10  p.m.  until  11:30 
p.m.  on  Friday,  November  13,  1998. 
There  is  no  rain  date  for  this  event.  The 
safety  zone  prevents  vessels  from 
transiting  a  portion  of  the  Hudson  River 
and  is  needed  to  protect  boaters  from 
the  hazards  associated  with  fireworks 
launched  from  a  barge  in  the  area. 
Marine  traffic  will  still  be  able  to  transit 
through  the  eastern  150  years  of  the  850- 
yard  wide  Hudson  River  during  the 
event.  The  Captain  of  the  Port  does  not 
anticipate  any  negative  impact  on 
commercial  traffic  due  to  this  event. 
Additionally,  vessels  are  not  precluded 
from  mooring  at  or  getting  underway 
from  Piers  59-62  or  from  the  Piers  at 
Castle  Point,  New  Jersey.  Public 
notifications  will  be  made  prior  to  the 
event  via  the  Local  Notice  of  Mariners 
and  marine  information  broadcasts. 

Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  final  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  finding  is 
based  on  the  minimal  time  that  vessels 
will  be  restricted  from  the  area,  that 
vessels  are  not  precluded  from  getting 
underway,  or  mooring  at.  Piers  59-62 


and  the  Piers  at  Castle  Point,  New 
Jersey,  that  vessels  may  safely  transit  to 
the  east  of  the  zone,  and  extensive 
advance  notifications  which  will  be 
made. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
considered  whether  this  rule  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

For  reasons  discussed  in  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  certifies  under  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Collection  of  Information 

This  final  rule  does  not  provide  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
use.  3501-3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this  final 
rule  does  not  have  sufficient 
implications  for  federalism  to  warrant 
the  preparation  of  a  Federal  Assessment. 

Unfunded  Mandates 

Under  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  the 
Coast  Guard  must  consider  whether  this 
rule  will  resuh  in  an  annual 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate  of  $100 
million  (adjusted  annually  for  inflation). 
If  so,  the  Act  requires  that  a  reasonable 
number  of  regulatory  alternatives  be 
considered,  and  that  from  those 
alternatives,  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objective  of 
the  rule  be  selected.  No  state,  local,  or 
tribal  government  entities  will  be 
effected  by  this  rule,  so  this  rule  will  not 
result  in  annual  or  aggregate  costs  of 
$100  million  or  more.  Therefore,  the 
Coast  Guard  is  exempt  from  any  further 
regulatory  requirements  under  the 
Unfunded  Mandates  Act. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that  under  Figure  2-1, 
paragraph  34(g),  of  Commandant 
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Instruction  M16475.1C,  this  final  rule  i- 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Regulation 

For  the  reason  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U  S.C  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1.  6.04-6.  and  160.5; 
49  CFR  1.46. 

2.  Add  temporary  §  165.T01-157  to 
read  as  follows: 

§  165.T01-157     Safety  Zone:  Building 
Owners  and  Managers  Fireworks,  Hudson 
River.  Manhattan.  New  York. 

(a)  Location.  The  following  area  is  a 
safety  zone:  all  waters  of  the  Hudson 
River  within  a  360  yard  radius  of  the 
fireworks  barge  located  in  approximate 
position  40''44'49"N  074''01'02"W  (NAD 
1983),  approximately  500  yards  west  of 
Pier  60,  Manhattan,  New  York. 

(b)  Effective  period.  This  section  is 
effective  from  10  p.m.  until  11:30  p.m. 
on  Friday,  November  13,  1998.  There  is 
no  rain  date  for  this  event. 

(c)  Regulations. 

(1)  The  general  regulations  contained 
in  33  CFR  165.23  apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 

Dated;  October  20. 1998. 
R.E.  Bennis, 

Captain.  U.S.  Ccxist  Guard.  Captain  of  the 
Port.  New  York. 
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ENVIRONMENTAL  PROTECTION 
ACFNCY 

40  CFR  Part  52 
(MD060-^032a;  FRL-6183-«] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans 
Maryland;  Approval  of  Revision  to  the 
VOC  Rule  Governing  Automotive  and 
Light-duty  Truck  Coating  Operations 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Maryland. 
This  action  revises  the  rule  citation  for 
the  VOC  provisions  governing 
automotive  and  light-duty  truck  coating 
operations.  The  intended  effect  of  this 
action  is  to  provide  consistency  between 
Maryland's  current  regulatory 
numbering  format  and  the  Maryland  SIP 
numbering  format  with  regard  to  this 
rule.  There  are  no  substantive  revisions. 
This  action  is  being  taken  in  accordance 
with  the  Clean  Air  Act. 
DATES:  This  direct  final  rule  is  effective 
without  further  notice  on  January  4. 
1999.  unless  EPA  receives  adverse 
written  comment  by  December  7.  1998. 
Should  EPA  receive  such  comments,  it 
will  publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Written  comments  should 
be  mailed  to  Marcia  L.  Spink.  Associate 
Director.  Office  of  Air  Programs. 
Mailcode  3AP20.  U.S.  Environmental 
Protection  Agency.  Region  III.  1650 
Arch  Street.  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division. 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street. 
Philadelphia.  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center.  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW. 
Washington,  EX:  20460;  and  the 
Maryland  Department  of  the 
Environment,  2500  Broening  Highway, 
Baltimore  Maryland  21224 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  A.  Frankford,  (215)  814-2108,  or 
by  e-mail  at 
frankford. harold@epamail  epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  February  6.  1998.  the  State  of 
Maryland  submitted  a  formal  revision  to 


its  State  Implementation  Plan  (SIP).  The 
SIP  revision.  Number  98-01.  consists  of 
revised  citation  for  the  Federally- 
enforceable  rules  governing  automotive 
and  light-duty  truck  coating.  The  new 
SIP  citation— COMAR  26.1 1.19. OS- 
replaces  the  current  SIP  citation,  which 
is  COMAR  10.18.21.03.  There  are  no 
revisions  to  the  substantive  provisions 
of  this  rule. 

Except  for  the  COMAR  citation  and 
associated  administrative  revisions,  the 
provisions  of  COMAR  26.11.19.03  are 
identical  to  that  which  became  State- 
enforceable  at  COMAR  10.18.21.03 
effective  July  18.  1983.  Maryland  had 
submitted  the  1983  light-duty  truck 
coating  rule  to  EPA  on  August  22,  1983. 
EPA  approved  COMAR  10.18.21.03  in 
its  entirely  on  September  10,  1984  (49 
FR  35500),  and  incorporated  by 
reference  this  rule  into  the  Maryland 
SIP  at  40  CFR  52.1070(c)(72). 

Although  Maryland  had  revised  the 
State-enforceable  rule  effective  August 
10,  1987  and  August  1.  1988.  EPA  had 
never  revised  the  1983  Maryland  SIP 
rule.  On  August  18.  1997.  Maryland 
repealed  the  1987  revision  (as  amended 
in  1988).  and  adopted  the  version  of 
COMAR  26.11.19.03  being  approved  by 
EPA  in  today's  action. 

EPA  is  approving  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  adverse  comments  be  filed.  This 
rule  will  be  effective  January  4.  1999 
without  further  notice  unless  the 
Agency  receives  adverse  comments  by 
December  7.  1998. 

If  EPA  receives  such  comments,  then 
EPA  will  publish  a  timely  withdrawal  of 
direct  the  final  rule  informing  the  public 
that  the  rule  will  not  take  effect.  All 
public  comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  rule.  Parties  interested  in 
commenting  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  rule  will  be 
effective  on  January  4.  1999  and  no 
further  action  will  be  taken  on  the 
proposed  rule 

II    i  Hull  Ai  lion 

EPA  is  approving  the  revision  to 
COMAR  26.11.19.03  as  a  revision  to  the 
Maryland  SIP.  and  incorporating  this 
provision  by  reference  at  40  CFR  section 
52.1070(c)(140). 
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m.  Administrative  Requirements 

A   Expcutive  Orders  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  review  under  EG  12866. 
entitled  "Regulator*-  Planning  and 
Review." 

B  Executive  Order  12875 

Under  EC)   12875.  EPA  may  not  issue 
a  regulation  that  is  not  requirt^d  by 
statute  and  that  creates  a  mandate  upon 
a  state,  kx:al.  or  tribal  govemmen!, 
unless  the  Federal  government  provides 
the  funds  necessarv  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments  If  the  mandate  is 
unfunded.  EPA  must  provide  to  the 
Office  of  Management  and  Budget  a 
description  of  the  extent  of  EP.^'s  prior 
consultation  with  representatives  of 
affected  state,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation  In  addition,  E.O 
12875  requin^s  EP.^  to  develop  an 
effective  process  pennitting  elected 
officials  and  other  representatives  of 
state.  lo<:al.  and  tribal  governments  "to 
provide  meaningful  and  timelv  input  in 
the  development  of  regulatorv  proposals 
containing  significant  unfunded 
mandates."  Today's  rule  does  not  create 
a  mandate  on  state,  local  or  tribal 
governments  The  rule  does  not  impose 
any  enforc;eab!e  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045 

Executive  Order  13045.  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23,  1997). 
applies  to  any  rule  that  the  EPA 
determines  (i)  is  "economically 
significant,"  as  defined  under  Executive 
Order  12866.  and  (2)  the  environmental 
health  or  safety  risk  addressed  by  the 
rule  has  a  disproportionate  effect  on 
children.  If  the  regulatory  action  meets 
both  criteria,  the  Agency  must  evaluate 
the  envirorunental  health  or  safety 
effects  of  the  planned  rule  on  children 
and  explain  why  the  planned  regulation 
is  preferable  to  other  potentially 
effective  and  reasonably  feasible 
alternatives  considered  by  the  Agency. 
This  final  rule  is  not  subject  to 
Executive  Order  13045  because  it  is  not 
an  economically  significant  regulatory 
action  as  defined  by  Executive  Order 
12866.  and  it  does  not  address  an 
environmental  health  or  safety  risk  that 


would  have  a  disproportionate  effect  on 
children. 

D.  Executive  Order  13084 

Under  CO  13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
neressarv  to  pay  the  direct  compliance 
.  osts  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unhmded.  EP,^  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EP.^  s  prior  consultation 
wath  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation  In  addition,  Executive  Order 
13084  requires  EP.^  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Todays  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  This  action  does  not 
involve  or  impose  any  requirements  that 
affect  Indian  Tribes.  Accordingly,  the 
requirements  of  section  3Cb)  of  E.O. 
13084  do  not  apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SDP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act. 
preparation  of  a  flexibility  analysis 


would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  Clean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SIPs  on 
such  groimds.  Union  Electric  Co.  v,  U.S. 
EPA.  427  U.S.  246.  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfimded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  aimual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
milUon  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  estabUsh  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule.  EPA  has 
determined  that  the  approval  action 
promulgated  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
annual  costs  of  $100  milhon  or  more  to 
either  State,  local,  or  tribal  governments 
in  the  aggregate,  or  to  the  private  sector. 
This  Federal  action  approves  pre- 
existing requirements  under  State  or 
local  law,  and  imposes  no  new 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  vdll  submit  a  ' 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
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appropriate  circuit  by  January  4.  1999. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule 
revising  the  SIP  citation  for  Maryland's 
VOC  provisions  governing  automotive 
and  light-duty  truck  coating  operations 
does  not  affect  the  finality  of  this  rule 
for  the  purposes  of  judicial  review  nor 
does  it  extend  the  time  within  which  a 
jjetition  for  judicial  review  may  be  filed, 
and  shall  not  postpone  the  effectiveness 
of  such  rule  or  action.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
hicorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  October  27.  1998. 
Thomas  Vohaggio. 

Acting  Regional  Administrator.  Region  HI. 

40  CFR  part  52  is  amended  as  follows: 

PART  52     {AMENDEDi 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  VSC  7401  et  »eq. 


Subpart  v     Maryland 

2.  Section  52.1070  is  amended  by 
adding  paragraphs  (c)(140)  to  read  as 
follows: 

^  "^2  1070    ld«ntlflcation  of  plan. 

•         •         •         •         « 

(c)  '  •   • 

(140)  Revisions  to  the  Maryland  State 
Implementation  Plan  submitted  on 
February  6.  1998  by  the  Maryland 
department  of  the  Environment: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  February  6.  1998  from 
the  Maryland  Department  of  the 
Environment  transmitting  revisions  to 
COMAR  26.11  19.  pertaining  to  the 
control  of  VOC  emissions  from 
automotive  and  light-duty  truck  coating 
operations. 

(B)  Revised  COMAR  26.  Ill  9.03, 
effective  September  22.  1997. 

(ii)  Additional  Material — Remainder 
of  the  February  6.  1998  State  submittal 
[Revision  No.  98-01]. 

|FR  Doc.  98-29658  Filed  11-4-98;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Par!  81 

(ID   :'    'C<)i    ID  22    700;?    FRL«  185-8] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes.  State  of  Idaho  and 
the  Fori  Hall  Indian  Reservation 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 


SUtfMARY:  In  this  action,  the 
Environmental  Protection  Agency  (EPA) 
is  revising  the  designation  for 
particulate  matter  with  an  aerodynamic 
diameter  of  less  than  a  nominal  10 
microns  (PM-10)  for  the  Power-Bannock 
Counties  PM-10  nonattainment  area, 
located  in  Idaho,  by  creating  two 
distinct  nonattainment  areas  that 
together  cover  the  identical  geographic 
area  as  the  original  nonattainment  area. 
The  revised  areas  are  divided  at  the 
boundary  between  State  lands  and  the 
Fort  Hall  Indian  Reservation,  with  one 
revised  area  consisting  of  State  lands 
and  the  other  revised  area  consisting  of 
lands  within  the  exterior  boundaries  of 
the  Fort  Hall  Indian  Reservation.  The 
redesignation  is  based  upon  a  request 
&t)m  the  State  of  Idaho,  which  is 
supported  by  monitoring  and  modehng 
information.  Both  areas  retain  PM-10 
nonattainment  designation  and 
classification  as  moderate  PM-10 
nonattainment  areas  as  a  result  of  this 
action. 

EPA  recently  established  a  new 
standard  for  particulate  matter  with  an 
aerodynamic  diameter  equal  to  or  less 
than  a  nominal  2.5  microns  and  also 
revised  the  existing  PM-10  standards. 
This  rule,  however,  does  not  address 
these  new  and  revised  standards. 
EFFECTIVE  DATE:  December  7.  1998. 
ADDRESSES:  Information  supporting  this 
action  can  be  found  in  Public  Docket 
No.  (ID-21-7001,  ID  22-7002).  The 
docket  is  located  at  EPA.  Region  10. 
1200  Sixth  Avenue.  Seattle  WA  98101. 
The  docket  may  be  inspected  from  9:00 
a.m.  to  4:30  p.m.  on  weekdays,  except 
for  legal  holidays.  A  reasonable  fee  may 
be  charged  for  copying 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  K.  Body.  EPA  Region  lu.  Office 
of  Air  Quality  (OAQ-107).  EPA.  Seattle, 
Washington,  (206)  553-0782. 

I.  Background 

A  portion  of  Power  and  Bannock 
Counties  in  Idaho  was  designated 
nonattainment  for  PM-10  '  and 


classified  as  moderate  tinder  sections 
107(d)(4)(B)  and  188(aJ  of  the  Clean  Air 
Act  upon  enactment  of  the  Clean  Air 
Act  Amendments  of  1990  (Act  or  CAA). 
See  40  CFK  hi    <;  i  (PM-10  IniUal 
Nonattainjiiiiiii  .\r«as).  see  also  55  FR 
45799  (October  31.  1990);  56  FR  11101 
(March  15.  1991);  56  FR  37654  (August 
8.  1991);  56  FR  56694  (November  6. 
1991).  For  an  extensive  discussion  of 
the  history  of  the  designation  of  the 
Power- Bannock  Counties  PM-10 
nonattainment  area,  please  refer  to  the 
discussion  at  61  FR  29667.  29668-29670 
(June  12.  1996). 

The  Power-Bannock  Counties  PM-10 
nonattainment  area  covers 
approximately  266  square  miles  in 
south  central  Idaho  and  comprises  both 
trust  and  fee  lands  within  the  exterior 
boundaries  of  the  Fort  Hall  Indian 
Reservation  and  State  lands  in  portions 
of  Power  and  Bannock  Counties. 
Approximately  75.000  people  live  in  the 
nonattainmeni  area,  most  of  whom  live 
in  the  cities  of  Pocatello  and  Chubbuck, 
which  are  located  near  the  center  of  the 
nonattainment  area  on  State  lands. 
Approximately  15  miles  northwest  of 
downtown  Pocatello  is  an  area  known 
as  the  "industrial  complex,"  which 
includes  the  two  major  stationary 
sources  of  PM-10  in  the  nonattainment 
area.  The  boundary  between  the  Fort 
Hall  Indian  Reservation  and  State  lands 
nms  through  the  industrial  complex. 
One  of  the  major  stationary  sources  of 
PM-10.  FMC  Corporation  (FMC).  is 
located  primarily  on  fee  lands  within 
the  exterior  boundaries  of  the  Fort  Hall 
Indian  Reservation.  The  other  major 
stationary  source  of  PM-10  in  the 
nonattainment  area,  J.R.  Simplot 
Corporation  (Simplot).  is  located  on 
State  lands  immediately  adjacent  to  the 
Reservation. 

Pursuant  to  section  107(d)(3)(D)  of  the 
Act.  the  Governor  of  any  State,  on  the 
Governor's  own  motion,  is  authorized  to 
submit  to  the  Administrator  a  revised 
designation  of  any  area  or  portions 
thereof  Mfithin  the  State.  On  April  16, 
1998.  the  State  of  Idaho  submitted  to 
EPA  a  request  to  revise  the  designation 


'  There  are  two  pre-existing  PM-10  National 
Ambient  Air  Quality  Standard!  (NAAQS).  a  24-hour 


standard  and  an  annual  standard.  See  40  CFR  50.6. 
EPA  promulgated  these  NAAQS  on  July  1,  1987  (52 
FR  24672).  replacing  standards  for  total  suspended 
paniculate  with  new  standards  applying  only  to 
paniculate  matter  up  to  10  microns  in  diameter 
(PM-10).  The  annual  PM-10  sUndard  is  atuined 
when  the  expected  annual  arithmetic  average  of  the 
24-hour  samples  for  a  period  of  one  year  does  not 
exceed  50  micrograms  per  cubic  meter  (ng/m3). 
Atuinmeni  of  the  24-hour  PM-10  standard  is 
determined  by  calculating  the  expected  number  of 
days  in  a  year  with  PM-10  concentrations  greater 
th»n  150  MR/m3.  The  24-hour  PM-10  standard  is 
attained  when  the  expected  number  of  days  with 
levels  above  the  standard,  averaged  over  a  three- 
year  period,  is  less  than  or  equal  to  one.  See  40  CFR 
50.6  and  40  CFR  pan  50.  appendix  K. 
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of  the  Power-Bannock  Coimties  PM-10 
nonattainment  area  by  spUtting  the 
nonattainment  area  into  two  separate 
nonattainment  areas  at  the  boundary 
between  the  Fort  Hall  Indian 
Reservation  and  State  lands.  In  support 
of  its  request,  the  State  of  Idaho  noted 
that  the  State  has  the  primary  PM-10 
planning  responsibility  under  the  Clean 
Air  Act  for  State  lands  wathin  the 
nonattainment  area,  whereas  EPA  and 
the  Shoshone-Baimock  Tribes  (Tribes) 
have  the  primary  PM-10  planning 
responsibility  for  the  Reservation  lands  ^ 
within  the  nonattainment  area.  The 
State  also  noted  that  it  has  largely 
completed  the  PM-10  planning  and 
implementation  of  control  measures  for 
the  PM-10  sources  located  on  State 
lands  within  the  nonattainment  area 
whereas  no  controls  have  been  proposed 
or  imposed  on  sources  located  on 
Reservation  lands  within  the 
nonattainment  area. 

The  State  also  supported  its  request 
with  monitoring  data  which  show  that 
State  monitors  have  not  recorded  any 
PM-10  concentrations  above  the  level  of 
the  24-hour  PM-10  NAAQS  since 
January  1993  and  that  the  State  lands 
within  the  nonattainment  area  have 
attained  the  PM-10  NAAQS.  In 
addition,  the  State  provided  an  analysis 
of  pollution  concentrations  recorded  on 
Tribal  monitors  as  a  function  of  wind 
direction  which  shows  that  exceedences 
of  the  PM-10  NAAQS  on  the  Tribal 
monitors  are  not  the  result  of  emissions 
from  sources  located  on  State  lands.  The 
State  also  provided  modeling 
information  to  support  its  assertion  that 
sources  on  State  lands  are  not 
contributing  to  the  violations  of  the  PM- 
10  NAAQS  that  have  been  recorded  at 
the  Tribal  monitors. 

On  )une  19,  1998,  EPA  proposed  to 
grant  the  State's  request  to  split  the 
Power-Bannock  Counties  PM-10 
nonattainment  area  into  two 
nonattainment  areas  at  the  State- 
Reservation  boundar>-.  63  FR  33597.  In 
a  concurrent  notice  of  proposed 
rulemaking.  EPA  proposed  to  make  a 
Finding  that  the  proposed  PM-10 
nonattainment  area  within  the  exterior 
boundaries  of  the  Fort  Hall  Indian 
Reservation  failed  to  attain  the  NAAQS 
for  PM-10  by  the  applicable  attainment 
date.  63  FR  33605.  Based  on  a  request 
from  a  commenter,  EPA  extended  the 
public  comment  period  on  both 
proposals  for  an  additional  30  days.  63 
FR  41221  (August  3,  1998). 


'  "Reservation  lands"  as  used  in  this  notice  refers 
to  all  lands  within  the  exterior  boundaries  of  the 
Fon  Hall  Indian  Reservation.  EPA  believes  that  this 
land  is  "Indian  country"  as  defined  under  Federal 
Uw.  SeelSU.S.C.  §1151. 


EPA  received  comments  fi'om  nine 
commenters  on  its  proposals.  Six  of  the 
commenters — the  State  of  Idaho — 
Division  of  Environmental  Quahty 
(IDEQ),  the  City  of  Pocatello,  Bannock 
Planning  Organization,  the  Portneuf 
Environmental  Council  (PEC),  J.R. 
Simplot  Company,  and  a  private 
citizen — supported  EPA's  proposal  to 
split  the  Power-Bannock  Counties  PM- 
10  nonattainment  area  into  two 
nonattainment  areas  at  the  State- 
Reservation  boundary.  The  comments 
from  PEC  also  suggest  support  for  EPA's 
proposal  to  make  a  finding  that  the 
proposed  PM-10  nonattainment  area 
vsrithin  the  exterior  boundaries  of  the 
Fort  Hall  Indian  Reservation  failed  to 
attain  the  PM-10  NAAQS  by  the 
applicable  attainment  date. 

■Three  commenters — the  Shoshone- 
Baimock  Tribes,  FWC,  and  a  private 
citizen — opposed  EPA's  proposal  to 
split  the  existing  PM-10  nonattainment 
area  into  two  PM-10  nonattainment 
areas  at  the  State-Reservation  boundary. 
FMC  also  opposed  EPA's  proposal  to 
make  a  finding  that  the  proposed  PM- 
10  nonattainment  area  within  the 
exterior  boundaries  of  the  Fort  Hall 
Indian  Reservation  failed  to  attain  the 
PM-10  N.^AQS  by  the  apphcable 
attainment  date. 

After  carefully  considering  the  public 
comments,  EPA  continues  to  believe  it 
is  appropriate  to  split  the  existing 
Power- Bannock  Counties  PM-10 
nonattainment  area  into  two 
nonattainment  areas  at  the  State- 
Reservation  boundary,  with  the  area 
comprised  of  State  lands  to  be  knowTi  as 
the  "Portneuf  Valley  PM-10 
nonattainment  area"  and  with  the  area 
comprised  of  Reservation  lands  to  be 
known  as  the  "Fort  Hall  PM-10 
nonattainment  area"  EPA  intends  to 
take  final  action  on  its  proposal  to  find 
that  the  Fort  Hall  PM-10  nonattainment 
area  failed  to  attain  the  PM-10  NAAQS 
by  the  applicable  attainment  date  in  a 
later  rulemaking. 

II.  Response  to  Comments 

A.  Comments  That  EPA's  Action  is 
Contrary  to  EPA  Policy  and  Inconsistent 
With  Prior  EPA  Actions 

All  three  adverse  commenters  state 
that  an  integrated  planning  effort  is 
preferable  and  that  splitting  the  area 
into  two  PM-10  nonattainment  areas  at 
the  State-Reservation  boundary  could 
result  in  a  less  comprehensive  approach 
to  air  quality  planning  in  the  area.  The 
Tribes  also  assert  that  splitting  the 
nonattainment  area,  in  and  of  itself, 
does  not  advance  any  air  quahty 
improvements  and  that  it  would  be  a 
better  use  of  resources  to  expedite 


efforts  to  promulgate  rules  and  permits 
for  Reservation  lands  within  the 
nonattainment  area. 

EPA  agrees  with  the  Tribes  that 
promulgating  rules  to  control  PM-10 
emissions  from  sources  contributing  to 
the  nonattainment  problem  reflected  on 
the  Tribal  monitors  is  a  high  priority.' 
EPA  assures  the  Tribes  and  the  public 
that  EPA  is  expending  considerable 
resources  in  the  development  of  a 
Federal  Implementation  Plan  (FIP)  for 
the  Fort  Hall  PM-10  nonattainment 
area,  which  EPA  intends  to  propose  by 
January  31.  1999. 

EPA  also  agrees  that  the  "split"  in  and 
of  itself  does  not  improve  air  quality.  No 
action  to  designate  an  area  as  attainment 
or  nonattainment  or  to  determine  the 
appropriate  boimdaries  of  an  attainment 
or  nonattairmient  area  under  section  107 
of  the  Clean  Air  Act  improves  air 
quahty,  in  and  of  itself.  Rather,  it  is  the 
planning  efforts  that  flow  from  an  area's 
designation  that  improves  air  quahty. 
Section  107(d)(3)  of  the  Clean  Air  Act, 
which  provides  the  authority  for  the 
State's  request  and  EPA's  action, 
includes  criteria  in  addition  to  air 
quality  that  may  be  taken  into 
consideration  in  the  revision  of  the 
designation  of  an  area,  such  as  plaiming 
and  control  considerations.  In  general, 
EPA  agrees  that  integrated  planning  in 
a  nonattainment  area  is  desirable.  In  this 
situation,  however,  the  two 
nonattainment  areas  are  at  very  different 
places  in  the  planning  process  and  the 
planning  responsibilities  for  the  two 
areas  rest  with  different  agencies.  As 
stated  in  the  proposal,  the  State  has 
largely  completed  its  planning 
obhgations  and  monitors  on  State  lands 
show  attainment  of  the  standard.  63  FR 
33599-33601.  EPA  beheves  that 
splitting  the  nonattainment  area  into 
two  nonattairunent  areas  at  the  State- 
Reservation  boundary  will  better  enable 
EPA.  the  Tribes,  and  the  State  to  focus 
planning  efforts  on  the  areas  under  their 
respective  authorities,  and  will 
therefore,  in  the  long  run,  advance 
efforts  to  improve  air  quality.  EPA  does 
not  beUeve  that  splitting  the 
nonattainment  area  will  result  in  a  less 
comprehensive  approach  to  PM-10 
planning  for  the  existing  Power- 
Bannock  Counties  PM-10 
nonattainment  area  as  a  whole.  EPA.  the 
Tribes  and  the  State  have  been  working 
together  on  PM-10  planning  for  the 
Power-Bannock  Counties  PM-10 
nonattainment  area  since  the  early 


'  Once  EPA  received  a  request  from  the  State  of 
Idaho  to  split  the  nonattainment  area.  EPA  became 
obligated  under  section  107(d)(3)(D)  to  act  to 
approve  o'  deny  the  State's  request  EPA  does  not 
believe  that  denying  the  Sute's  request  requires  any 
more  resources  than  approving  the  State's  request. 
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1990s.  Dividing  the  area  into  two 
nonattainment  areas  in  no  way 
precludes  EPA.  the  Tribes,  and  the  State 
from  continuing  a  coordinated  planning 
effort.  EPA  fully  intends  to  work  closely 
with  the  Tribes  and  the  State  in  the 
promulgation  of  a  FIP  and  a  Tribal 
Implementation  Plan  (TIP)  for 
Reservation  lands  within  the 
nonattainment  area  and  in  the  revision 
and  approval  of  the  State's 
Implementation  Plan  (SIP).  In  the 
comments  submitted  by  the  State,  the 
State  indicated  its  intent  to  continue  a 
coordinated  planning  effort  with  EPA 
and  the  Tribes  notwithstanding  the  split 
of  the  area  into  two  nonattainment 
areas. 

On  a  related  matter,  the  adverse 
comment  received  from  the  private 
citizen  expresses  concern  that  splitting 
the  Power-Bannock  Counties  PM-10 
nonattainment  area  could  impair 
planning  efforts  for  PM-2.5  or  other 
pollutants.  EPA  emphasizes  that  a 
coordinated  planning  effort  can  be 
accomplished  notwithstanding  that 
there  are  two  separate  nonattainment 
areas.  In  addition,  as  EPA  stated  in  the 
proposal,  this  action  relates  only  to  PM- 
10.  If  the  City  of  Pocatello  or  the  Fort 
Hall  Indian  Reservation  is  later 
identified  as  a  nonattainment  area  for 
PM-2.5.  EPA  will  consider  at  the  time 
of  such  identification  whether,  based  on 
air  quality  data,  planning  and  control 
considerations,  or  other  air  quality- 
related  considerations,  the  planning 
requirements  for  PM-2.5  are  best  carried 
out  by  having  a  single  nonattainment 
area  or  having  two  nonattainment  areas 
divided  at  the  State-Reservation 
boundary  or  in  some  other  way.  63  FR 
33603.  These  same  factors  will  be 
considered  with  respect  to  other 
pollutants 

Both  the  Tribes  and  FMC  state  that 
EPA's  action  to  divide  the  Power- 
Bannock  Counties  PM-10 
nonattainment  area  is  inconsistent  with 
EPAs  longstanding  practice  and  policy 
regarding  the  basis  for  establishing 
nonattainment  designations  (and  for 
determining  whether  to  redesignate 
nonattainment  areas).  The  Tribes  argue 
that,  in  the  past,  EPA  has  made  it  clear 
that  the  dimensions  of  a  nonattainment 
area  are  not  hmited  solely  to  those 
locations  where  violations  have  been 
recorded.  FMC  similarly  claims  that 
EPAs  practice  has  been  to  "establish 
nonattainment  areas  based  on  the  total 
contribution  of  various  sources  to 
ambient  air  pollution  in  an  entire 
airshed  and  not  simply  on  the  presence 
or  absence  of  exceedences  at  individual 
monitoring  sites  or  the  presence  or 
absence  of  sources  in  a  particular 
location."  However,  while  these 


statements  (and  the  Utigation  examples 
cited  by  FMC)  appear  to  accurately 
reflect  prior  EPA  practice  and  policy, 
the  commenters"  assumption  that  the 
proposal  to  split  the  Power/Bannock 
nonattainment  area  is  inconsistent  with 
that  practice  and  policy  is  erroneous 
mainly  because  it  ignores  the  ambient 
air  data  cited  by  EPA  in  support  of  its 
proposed  action.  EPA's  proposal  to  split 
the  existing  nonattainment  area  is  based 
on  the  conclusions  it  reached  after 
analyzing  the  contributions  of  the 
various  sources,  evidence  regarding 
PM-10  pollution  impacts,  and  relevant 
ambient  air  quality  data.  Moreover, 
EPA's  proposed  action  is  entirely 
consistent  with  statutory  requirements. 

Section  107(d)(l)(A)(i)  makes  clear 
that  an  area  can  be  designated 
nonattainment  if  the  area  does  not  meet 
the  standard  or  if  the  area  contributes  to 
ambient  air  quality  in  a  nearby  area  that 
does  not  meet  the  standfu-d.  Thus,  an 
area  could  be  designated  as  part  of  a 
nonattainment  area  even  if  the  air 
quality  in  the  area  meets  the  appUcable 
standard  if  sources  in  that  area 
contribute  to  ambient  air  quality  in  a 
nearby  area  that  does  not  meet  the 
standard  However,  that  is  not  the  case 
here.  As  demonstrated  by  the  State's 
request,  the  State  monitors  show 
attainment  of  the  standard  on  State 
lands  and  that  sources  on  State  lands 
are  not  contributing  to  the  violations  of 
the  PM-10  standard  that  have  been 
recorded  on  the  Tribal  portion  of  the 
nonattainment  area.  In  addition,  section 
107(d)(3)(A),  which  sets  forth  criteria  for 
EPA  to  consider  when  revising  the 
designation  of  an  area  on  its  own 
motion,  states  that  EPA  may  initiate 
such  actions  "on  the  basis  of  air  quality 
data,  planning  and  control 
considerations,  or  any  other  air  quality- 
related  considerations  the  Administrator 
deems  appropriate."  EPA  believes  it 
would  be  unreasonable  for  the  Agency 
not  to  consider  similar  criteria  in 
determining  whether  to  approve  or  deny 
a  designation  revision  request  submitted 
by  the  Governor  of  a  State  under  the 
provisions  of  subsection  107(d)(3)(D). 
That  is  precisely  what  the  Agency  has 
done  with  respect  to  the  air  quality  data 
submitted  by  Idaho  in  support  of  its 
request  to  separate  the  Power-Bannock 
area  into  two  distinct  nonattainment 
areas. 

To  support  its  claim  that  EPA  is 
acting  contrary  to  EPA  policy  and 
practice  by  splitting  the  nonattainment 
area,  FMC  cites  three  specific  cases  in 
which  EPA  has  rejected  proposals  to 
split  existing  nonattainment  areas  into 
separate  areas:  Lorain  County,  Ohio,  for 
ozone;  the  San  Francisco  Bay  area  for 
ozone;  and  Spokane,  Washington  for 


carbon  monoxide.  TTie  first  2  cases  were 
the  subjects  of  lawsuits:  respectively, 
State  of  Ohio  v.  Ruckelshaus,  776  F.2d 
1333  (6th  Cir.  1985)  and  Western  Oil  &■ 
Gas  Ass'n  v.  U.S.E.P.A..  767  F.2d  603 
(9th  Cir.  1985).  There  are  several 
important  differences  between  the  three 
cases  cited  by  FMC  and  the  case  at 
hand.  First,  in  the  case  of  the  Power- 
Bannock  Counties  PM-10 
nonattainment  area,  ambient  air  quality 
data  provided  by  the  State  specifically 
show  that  sources  of  pollution  on  State 
lands  do  not  impact  the  violations  that 
have  been  recorded  on  the  monitors 
located  on  Tribal  lands.  No  such 
showing  was  made  in  any  of  the  three 
examples  cited  by  FMC.  In  fact,  in  the 
case  of  Lorain  County.  Ohio.  FMC 
acknowledges  that  the  sources  in  Lorain 
County  were  found  to  contribute  to  the 
nonattainment  problem  in  the  greater 
Cleveland  area  even  though  the 
monitors  in  Lorain  County  showed 
attainment.  The  Ninth  Circuit  Court  of 
Appeals  found  similar  evidence  with 
respect  to  the  complaining  sources  in 
the  case  involving  the  San  Francisco 
Bay  area.  In  describing  the  areas  where 
the  petitioning  sources  were  located,  the 
Court  stated:  "[I)f  treated  separately, 
(these  areas]  would  be  attainment' 
areas.  The  reason  is  the  prevailing 
winds,  which  blow  from  the  west  and 
north  toward  the  south  and  east,  thus 
carrying  emissions  from  the  parts  of  the 
Bay  area  in  which  [the  plaintiffs)  do 
business  into  the  part  of  the  area  that  is 
clearly  'nonattainment'  and  contributing 
to  that  condition."  767  F.2d  at  605.  And 
again,  in  the  case  of  Spokane,  in  the 
documentation  cited  by  FMC,  EPA 
stated  that  it  was  not  possible  to  divide 
the  nonattainment  area  into  two 
nonattainment  areas  under  CAA  section 
107(d)(3)(A)(iv),  which  authorizes  EPA 
to  make  revisions  to  boundaries, 
because  the  area  sought  to  be  eliminated 
from  the  nonattainment  area  in  fact 
contributed  to  the  nonattainment 
problem.* 

Another  important  difference  is  that 
each  of  the  three  cases  cited  by  FMC 
involved  efforts  to  divide  along  county 
lines  or  along  even  smaller  political 
boundaries  areas  that  are  all  subject  to 
the  relevant  State's  jurisdiction. 
Ultimately,  for  example,  Ohio  was 


*  In  the  briefing  paper  cited  by  FMC,  EPA  stated. 
"CAA  S  107(d)(4)(iv)  allows  boundary  revisions 
under  certain  circumstances.  However,  it  does  not 
allow  elimiiuition  of  any  part  of  e  nonattaiiunent 
area  that  would  be  considered  part  of  the  air  shed 
of  the  nonattairunent  area  and  that  contributes  to 
the  nonattainment  problem"  Spokane  CO  Briefing 
Report  (EPA  Region  10),  October  14.  19fl7 
(emphasis  added).  FMC's  comments  neglected  to 
mention  this  important  qualification  to  EPA's 
position.  A  copy  of  the  Spokane  CO  Briefing  Report 
is  in  the  docket 
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responsible  for  the  nonattainment 
planning  requirements  for  Lorain 
County  being  fulfilled,  as  well  as  it  was 
for  those  for  the  greater  Cl^eland  area. 
Under  section  110(a)(21fE)(iii)  of  the 
Act,  even  where  a  .State  relies  on  a  local 
or  regional  government  or  agency  for  the 
implementation  of  elements  of  the  State 
implementation  plan,  the  State  has  the 
ultimate  responsibility  for  ensuring 
adequate  implementation  of  that  plan. 
In  the  case  of  the  Power-Bannock 
Counties  PM-10  nonattainment  area. 
however,  the  State's  iunsdiction  and 
CAA  planning  responsibilities  extend 
only  to  the  portion  of  the  nonattainment 
area  on  State  lands,  while  the  Tribes 
and  KPA  are  authonzed  by  the  CAA  to 
exercise  planning  responsibilities  for 
the  portion  of  the  nonattainment  area 
that  falls  within  the  exterior  boundaries 
of  the  Fort  Hall  Indian  Reservation. 
Although  evidence  regarding  the  lack  of 
pollution  contribution  is  the  key 
consideration  for  purposes  of  this 
action,  i  e..  splitting  or  revising  the 
existing  nonattainment  area  designation 
under  section  107(d)(3)(D).  this 
jurisdictional  factor,  as  it  relates  to  the 
appropriate  authority  for  air  quality 
management  and  planning,  is  (along 
with  the  air  quality  considerations)  an 
important  consideration  in  PlPA's 
decision  to  divide  the  Power-Barmock 
Counties  PM-10  nonattainment  area 
into  two  nonattainment  areas  along  the 
State-Reser\atio:i  boundarv    h:  short, 
EPA  does  not  agree  with  the  Tnbes  and 
FMC  that  this  action  is  inconsistent 
with  previous  EP.^  policy  and  practice. 

The  Tribes  also  claim  that  EPA's 
action  to  split  the  nonattainment  area  is 
inconsistent  with  EF.^  policy  because 
there  are  st-veral  other  PM-10 
nonattainment  areas  that  include  both 
State  lands  and  lands  within  the 
exterior  boundaries  of  Indian 
Reservations  that  P:F.\  has  not 
considered  splitting.  Although  this 
claim  is  certainly  factually  true,  it  has 
simply  not  been  an  issue  because  EPA 
has  never  recen  ed  requests  m  these 
other  r^ses  from  the  relevant  States  or 
Tribes  to  divide  these  nonattamment 
areas  at  the  State-Reservation  boundary, 
nor  has  EPA  been  provided  with  the 
technuai  air  qualit\  information  that 
would  support  splitting  any  other  such 
PM-10  nonattainment  area  at  the  State- 
Reservation  boundary,  as  is  the  case 
here. 

In  a  similar  vein,  the  Tribes  assert  that 
EPA  did  not  split  the  Power-Bannock 
Counties  FM-10  nonattainment  area  at 
the  .State-Reservation  boundary  in 
previous  years  when  the  State  monitors 
were  recording  violations  of  the  PM-10 
NAAQS,  but  there  were  no  recorded 
violations  of  the  PM-10  NAAQS  on  the 


Reservation  lands.  Again,  neither  the 
Tribes  nor  the  State  had  previously 
submitted  a  request  to  EPA  to  split  the 
Power-Bannock  Counties  PM-10 

nonattamment  area  In  addition, 
although  there  were  no  monitors  located 
on  Tribal  lands  in  the  late  1980s  and 
early  1990s  (and  therefore  no 
documented  violations  of  the  PM-10 
NAAQS  on  Reservation  lands),  when 
violations  were  recorded  on  the  State 
monitors,  modeling  conducted  at  that 
time  predicted  significant  violations  of 
the  PM-10  NAAQS  on  Reservation 
lands  in  the  vicinity  of  FMC.  In  fact,  the 
Tribes'  comments  acknowledge  that 
violations  of  the  FM-10  NAAQS  on  the 
Reservation  were  predicted  during  the 
early  planning  stages  for  the  Power- 
Barmock  Counties  PM-10 
nonattainment  area.  Consequently, 
while  there  may  not  have  been  actual 
recorded  violations  of  the  PM-10 
NAAQS  on  Reservation  lands  due  to  the 
absence  of  monitors  when  (and  for  some 
time  after)  the  area  was  initially 
designated  nonattainment  for  PM-10. 
there  has  always  been  evidence  of 
pollution  contribution  from  PM-10 
sources  on  Tribal  lands.  Thus,  it  was 
appropriate  under  section  107(d)(4)(B) 
to  include  both  State  and  Tribal  lands 
in  the  area  initially  designated 
nonattainment  for  PM-10.  In  summary, 
EPA  does  not  believe  spUtting  the 
Power- Bannock  Counties  PM-10 
nonattamment  area  at  the  State- 
Reservation  boundary  is  inconsistent 
either  with  the  CAA  or  previous  EPA 
practice  or  policy.  This  is  true  both  with 
respect  to  the  treatment  of  the  Power- 
Barmock  Counties  PM-10 
nonattainment  area  prior  to  Idaho's 
recent  request,  and  with  respect  to  other 
PM-10  nonattainment  areas,  including 
those  consisting  of  both  State  and 
Reservation  lands. 

The  Tribes  also  express  concern  that 
EPA  is  treating  the  Tribes  as  if  they  were 
a  subdivision  of  the  State  emd  lack  any 
independent  role  with  respect  to  this 
action.  They  harther  state  that  EPA  has 
failed  to  follow  EPA's  own  guidance  for 
acting  on  matters  significantly  or 
uniquely  affectmg  Indian  Tribal 
governments  by  not  adequately 
considering  the  Tribes'  concerns. 
Although  EF.^  IS  fully  cognizant  of,  and 
believes  it  has  respectfully  considered, 
the  Tribes'  concerns,  there  exist  a 
number  of  legal,  statutory  and  policy 
limitations — which  the  Agency  has 
shared  on  various  occasions  with  Tribal 
representatives — that  constrain 
approaches  and  flexibility  the  Tribes 
would  have  preferred  the  Agency  to 
pursue.  Ln  addition,  EPA  believes  that  a 
review  of  the  20-year  planning 


relationship  shared  by  the  Tribes,  the 
State  of  Idaho  and  EPA.  and  dted 
favorably  by  the  Tribes  in  its  comments 
on  this  action,  clearly  evinces  strong 
support  from  EPA  with  respect  to 
assertions  of  sovereignty  raised  by  the 
Shoshone-Bannock  Tribes  in  actions 
related  to  this  area  under  the  Clean  Air 
Act.  For  example,  EPA  has  supported 
the  Tribes'  sovereignty  on  occasions 
when  the  State  of  Idaho  has  attempted 
to  assert  regulatory  jurisdiction  over 
sources  located  on  fee  lands  within  the 
exterior  boundaries  of  the  Fort  Hall 
Indian  Reservation.  EPA  is  also  actively 
working  with  the  Tribes  on  a 
govemment-to-govemment  basis  in  the 
regulation  of  sources  within  Reservation 
boundaries,  including  FMC.  Indeed,  the 
only  major  difference  of  opinion 
between  the  Tribes  and  EPA  appears  to 
be  the  designation  revision  decision, 
since  the  Tribes  continue  to  assert,  even 
in  comments  opp»osing  this  action,  that 
they  support  and  intend  to  work  closely 
with  the  Agency's  efforts  to  promulgate 
a  Federal  Implementation  Plan 
addressing  the  sources  located  on 
Reservation  lands.  EPA  relates  to  Indian 
tribes,  as  a  matter  of  pobcy  and  practice, 
on  a  govemment-to-govemment  basis, 
but  in  all  actions  required  to  be  taken 
by  the  Agency  under  the  CAA,  whether 
those  actions  involve  States  or  Tribes, 
EPA  is  subject  to  requirements  and 
limitations  imposed  by  that  statute. 

It  is  also  a  fact  that  the  existing 
nonattainment  area  covers  territory  that 
is  subject  to  two  distinct  jurisdictions 
and  legal  authorities.  Although  the 
Tribes  claim  that  the  State's  designation 
revision  request  purports  to  assert 
authority  over  lands  under  Tribal 
control,  the  State  is  merely  availing 
itself  of  a  regulatory  option  provided  by 
the  CAA  itself  with  respect  to  the  lands 
under  State  jurisdiction,  that  is, 
requesting  a  revision  of  the 
nonattainment  area  boundaries  under 
section  107(d)(3)(D).  Under  that  section, 
EPA  must  act  on  such  requests  within 
a  specified  time,  i.e.,  no  later  than  18 
months  after  the  request  is  submitted. 
The  fact  that  EPA's  action  in  approving 
the  State's  request  has  consequences 
that  are  not  flavored  by  the  Tribes  does 
not  aher  either  the  State's  right  to  make 
the  request  nor  EPA's  obligation  to  take 
action  on  the  request.  EPA  is  approving 
the  State's  request  because  it  meets 
specified  CAA  criteria.  EPA 
understands  that  among  the  Tribes' 
concerns  is  that  the  split  action, 
particularly,  will  result  in  unfair 
attributions  regarding  the  unresolved 
nonattairmaent  problems  in  the  area  that 
they,  in  fact,  never  had  authority  or 
responsibihty  to  control.  EPA  would 
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suggest,  however,  that  this  designation 
revision  action  should  more  properly  be 
regarded  as  simply  one  component  of  a 
combination  of  actions  the  Agency  is 
undertaking  in  order  to  establish  for  the 
first  time  a  comprehensive  PM-10 
planning  and  implementation  program 
on  the  Tribal  portion  of  the  Power- 
Bannock  nonattainment  area.  After 
careful  consideration  of  the  Tribes' 
objections  to  dividing  the 
nonattainment  area,  both  those 
expressed  by  the  Tribes  before  the 
proposal  and  in  response  to  the 
proposal,  it  remains  EPA's  continued 
belief  that,  in  seeking  to  achieve  the 
ultimate  air  quality  goals  of  the  Act. 
splitting  the  existing  nonattainment  area 
into  two  separate  nonattamment  areas  is 
in  the  overall  best  interest  of  the  area  as 
a  whole. 

B  Comments  That  the  States  Request 
and  EPA's  Action  Are  Procedurally 
Defective 

The  Tribes  and  FMC  also  raise  several 
alleged  procedural  defects  with  the 
State's  request  and  EPA's  proposed 
action  on  the  State's  request.  First.  FMC 
asserts  that,  as  an  initial  matter,  the 
State's  request  to  split  the  area  is 
defective  in  that  the  State  violated  the 
requirements  of  Idaho  law  as  well  as 
Clean  Air  Act  requirements  for  notice 
and  public  hearing.  FMC  raised  these 
issues  in  a  petition  to  the  State  under 
Idaho  law  and  the  Tribes  also  raised 
these  concerns  to  EPA  and  the  State 
prior  to  EPA's  proposal.  Because  EPA 
received  a  copy  of  FMC's  petition  and 
a  copy  of  a  letter  from  the  Tribes  to  the 
State  raising  the  alleged  deficiency  of 
the  State's  request  prior  to  EPA's 
proposal  on  the  State's  request,  EPA 
responded  to  the  issues  raised  in  FMC's 
petition  and  the  Tribes'  letter  on  the 
validity  of  the  State's  request  in  the 
proposal  63  FR  33602-33603.  In  FMC's 
formal  comments  on  EPA's  proposal  to 
split  the  nonattairmient  area.  FMC 
comments  that  EPA's  "conclusory 
rejection  in  [the  proposal)  of  the 
position  of  FMC  and  the  Tribes  is 
improper  and  contrary  to  the 
Administrative  Procedures  Act."  FMC 
further  asserts  it  is  premature  for  EPA  to 
take  final  action  before  FMC's  concerns 
have  been  resolved  in  the  State 
proceeding.  EPA  disagrees  on  all  points. 
As  an  initial  matter,  it  was  in  no  way 
improper  or  contrary  to  the 
Administrative  Procedures  Act  for  EPA 
to  explain  in  the  proposal  to  grant  the 
State's  request  why  EPA  believed  the 
issues  raised  by  FMC  and  the  Tribes  to 
the  State  regarding  the  alleged 
deficiency  of  the  State's  request  were 
without  merit.  EPA  had  before  it  issues 
relating  to  the  legal  sufficiency  of  the 


State's  request  on  which  EPA  was 
proposing  to  take  action.  It  was  clearly 
appropriate  for  EPA  to  explain  why  EPA 
believed  the  State's  request  was  not 
deficient.  EPA  made  clear  in  the 
proposal  that  FMC  and  the  Tribes  would 
have  an  opportunity  to  again  raise  these 
issues,  as  well  as  any  other  issues,  in 
response  to  the  proposal,  as  required  by 
the  Administrative  Procedures  Act. 
Neither  FMC  nor  the  Tribes  have 
provided  additional  information  in  their 
comments  on  the  proposal  to  show  why 
they  believe  the  State's  request  to  EPA 
is  deficient  as  a  matter  of  State  and 
Federal  law  Based  on  EPA's  review  of 
FMC's  petition,  the  State's  letter  to  EPA 
responding  to  FMC's  petition,  and 
EPA's  review  of  the  State  regulations  at 
issue.  EPA  agrees  with  the  State  that  the 
State  was  not  required  to  provide  public 
notice  and  opportunity  to  comment  on 
the  State's  request  to  EPA  as  a  matter  of 
State  law.  EPA  also  agrees  with  the  State 
that  the  State's  request  to  EPA  to  split 
the  nonattairmient  area  into  two 
nonattainment  areas  is  not  subject  to 
IDAPA  16.01.01.578  because  that 
section  is  entitled  "Designation  of 
Attainment.  Unclassifiable  and 
Nonattainment  Areas"  and  the  State's 
request  to  EPA  was  not  a  request  to 
designate  an  area  attainment, 
unclassifiable.  or  nonattainment. 
Finally,  as  stated  in  the  proposal.  EPA 
does  not  believe  that  the  State's  request 
to  EPA  was  required  to  go  through 
public  notice  and  comment  before 
submission  to  EPA  under  sections 
no(a)(2)and  110(1)  of  the  CAA  because 
the  State's  request  is  not  a  SIP  or  SIP 
revision,  hi  short.  EPA  believes  that 
FMC's  petition  in  the  State  proceeding 
is  without  merit.  Under  such 
circumstances.  EPA  does  not  believe  it 
is  appropriate  to  defer  action  on  the 
State's  request  until  FMC's  petition 
under  Idaho  law  has  been  resolved.' 
Along  with  the  claim  that  the  State 
impermissibly  invoked  section 
107(d)(3)P)  over  lands  subject  to  Tribal 
jurisdiction,  which  EPA  addressed 
earlier  in  this  notice,  the  Tribes  raise 
another  procedural  defect  in  their 
comments,  asserting  that  EPA  has 
ignored  section  164(c)  of  the  Clean  Air 
Act.  That  section  provides  that  "Lands 
within  the  exterior  boundaries  of 
Federally  recognized  Indian  Tribes  may 


'  F^«C  hat  advitad  Idaho  that  it  intend*  to  drop 
il»  challenge  to  Idaho*  raquetl  at  the  State  level 
once  a  final  jettlement  of  FMC«  alleged  violation* 
of  the  Resource  Conaervation  and  Recovery  Act 
(RC31A)  has  gone  through  public  comment  and  been 
finally  enlei^  A  consent  decree  between  FMC  and 
EPA  reaolving  alleged  RCRA  violation*  at  the  FMC 
facility  wa*  lodged  in  the  United  Sute*  Di*trict 
Court  for  the  Di»trict  of  Idaho  on  October  16.  1998, 
and  is  currently  undergoing  a  30  day  public 
comment  period. 


be  redesignated  only  by  tne  appropriate 
governing  Indian  body.   .  .  ."  In  arguing 
against  splitting  the  nonattainment  area, 
the  Tribes  assert  that  EPA's  action  is 
contrary  to  section  164(c).  Section  164. 
however,  applies  only  to  the 
redesignation  of  areas  as  Class  1.  Class 
II.  or  Class  UI  for  purposes  of  the 
Prevention  of  Significant  Deterioration 
(PSD)  program.  The  redesignation  of  an 
area  as  Class  I.  II,  or  III  under  section 
164  determines  the  maximum  permitted 
ambient  impact  of  any  new  major  source 
or  modified  major  source  constructed  in 
an  area  designated  as  attainment  or 
unclassifiable  under  section  107.  It  does 
not  apply  to  the  designation  or 
redesignation  of  areas  under  section  107 
of  the  Act.  Moreover.  EPA  is  not 
changing  the  designation  of  "lands 
within  the  exterior  boundaries"  of  the 
Fort  Hall  Indian  Reservation,  but  rather, 
separating  an  existing  nonattainment 
area  that  includes  both  State  and  Tribal 
lands  at  the  State-Reservation  boundary, 
FMC  comments  that  EPA  should  take 
Into  consideration  the  redesignation 
requirements  of  section  107(d)(3)(E)  in 
deciding  whether  to  split  the  Power- 
Bannock  Counties  PM-10 
nonattainment  area  into  two  separate 
nonattainment  areas.  As  EPA  stated  in 
the  proposal,  section  107(d)(3)(E).  by  its 
terms,  applies  only  to  requests  to 
redesignate  an  area  from  nonattainment 
to  attainment.  63  FR  33603.  The  State 
has  not  requested  that  thf  F'orlneuf 
Valley  PM-10  nonattainment  area,  as 
defined  in  this  notice,  be  redesignated 
from  nonattainment  to  attainment,  and 
the  area  will  retain  its  classification  as 
a  moderate  PM-10  nonattainment  area 
as  a  result  of  this  action  EPA  did  state 
in  the  proposal,  as  FMC  notes,  that  the 
State  of  Idaho  is  demonstrating 
attainment  of  the  PM-10  standard  on 
State  lands.  FMC  does  not  show  or  even 
suggest  that  any  portion  of  the  Portneuf 
Valley  PM-10  nonattainment  area  is 
currently  violating  the  PM-10 
standards.  There  are  many  areas  in  the 
country  that  are  in  the  same  position 
that  the  Portneuf  Vallev  PM-10 
nonattainment  area  will  be  in  as  a  result 
of  this  action,  many  other  areas  have 
attained  the  standard — which  is  a 
factual  determination  based  on  air 
quality  data — but  have  not  yet  been 
redesignated  as  "attainment  "  for  PM-10 
under  section  107(d)(3)(E)  because  they 
have  either  not  yet  requested 
redesignation  or  not  yet  completed  the 
planning  requirements  of  section 
107(d)(3)(E).  EPA  does  not  believe  it  is 
appropriate  to  hold  the  Portneuf  Valley 
PM-10  nonattainment  area  to  the 
requirements  of  section  107(d)(3)(E) 
when  it  is  simply  requesting  that  the 
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current  nonattainment  area  be  split  and 
is  not  requesting  that  the  nonattamment 
area  be  redesignated  as  attainment  for 
PM-10. 

FMC  also  argues  that  because  the  split 
will  result  in  different  treatment  for  the 
two  nonattamment  areas  under  EPA's 
transition  policy  for  PM-2.5.  see  63  FR 
33604.  the  State's  request  to  split  the 
nonattainment  area  is,  in  essence,  a  SIP. 
and,  as  FMC  argued  in  its  petition  in  the 
State  proceeding,  should  have  gone 
through  notice  and  public  comment 
under  section  1 10(a)(2)  and  1 10(1)  of  the 
Act.  There  is  simply  no  basis  to  argue 
that  the  State's  request  to  split  the 
nonattainment  area  is  a  SIP  or  a  SIP 
revision.  The  State's  request  does  not 
contain  and  was  not  intended  to  impose 
any  control  measures  and  does  not 
include  anv  other  elements  of  a  SIP, 
such  as  an  emission  inventory  or  an 
attainment  demonstration.  The  State 
submitted  a  PM-10  nonattainment  SEP 
for  the  portion  of  the  Power-Bannock 
Counties  PM-10  nonattamment  area  on 
State  lands  in  1993.  on  which  EPA  has 
not  yet  taken  action.  The  State's  1993 
SEP  went  through  public  notice  and 
comment  at  the  State  level  Idaho  has 
advised  EPA  m  its  request  to  split  the 
nonattainment  area  that  it  intends  to 
submit  a  revision  to  the  1993  SIP  this 
year  That  SIP  revision  will  also  be 
required  to  meet  the  notice  and  public 
comment  requirements  of  section 
110(a)(2)  and  110(1)  of  the  Act. 

C.  Comments  Helatmg  to  the  Technical 
Basis  for  EPA 's  Action 

The  Tribes  and  the  private  citizen 
who  submitted  adverse  comments 
contend  that  the  existing  Power- 
Bannock  Counties  PM-10 
nonattainment  area  was  delineated  on 
the  basis  of  natural  topographical  and 
meteorological  characteristics  of  the  air 
shed,  and  that  there  is  no  topographical 
or  meteorological  basis  for  splitting  the 
nonattainment  area.  The  individual 
commenter  further  states  that  the  split  is 
therefore  not  based  on  scientific 
considerations.  As  stated  in  the 
proj>osal  and  in  earlier  responses  to 
comments,  in  determining  whether  to 
approve  or  deny  a  State's  request  for  a 
revision  to  the  designation  of  an  area 
under  section  107(d)(3)(D),  EPA  believes 
it  is  appropriate  to  consider  the  same 
factors  Congress  directed  EPA  to 
consider  when  EPA  initiates  a  revision 
to  a  designation  of  an  area  on  its  own 
motion  under  section  107(d)(3)(A).  63 
FR  33599.  These  factors  include  "air 
quality  data,  planning  and  control 
considerations,  or  any  other  air  quality- 
related  considerations  the  Administrator 
deems  appropriate.  "  Thus,  although 
technical  and  scientific  considerations 


are  factors  in  determining  the 
designation  of  an  area,  they  are  not  the 
sole  factors. 

At  the  time  the  Power-Bannock 
Counties  PM-10  nonattainment  area 
was  delineated,  a  State  monitor  at  the 
sewage  treatment  plant  (STP),  located 
downwind  of  the  industrial  complex 
and  near  the  Reservation  boundary, 
recorded  violations  of  the  PM-10 
standard.  There  was  little  other 
technic:al  or  scientific  information  upon 
which  to  base  the  boundary  other  than 
best  professional  judgement.  Therefore, 
the  topographical  and  general 
meteorological  characteristics  of  the 
area  were  strong  considerations  in 
drawing  the  boundary.  Although  there 
were  no  momtors  located  on 
Reservation  lands  at  the  time  the  PM- 
1 0  nonattainment  area  was  originally 
established,  the  Tribes  and  the  State  of 
Idaho  provided  comments  to  EPA 
requesting  that  the  nonattainment  area 
be  established  to  include  the  major 
sources  of  particulate  matter  that  were 
thought  to  contribute  to  the  PM-10 
exceedences,  including  FMC  and 
Simplot  at  the  industrial  complex.  61 
FR  29667,  29668  ()une  12,  1996);  56  FR 
37654,  37658  (August  8.  1991).  In  short, 
the  boundary  was  determined  based  on 
considerations  of  where  air  quaUty  did 
not  meet  or  was  not  believed  to  meet  the 
PM-10  standard  and  the  location  of 
sources  thought  to  contribute  to  air 
quality  that  did  not  meet  the  standard 
or  was  not  believed  to  meet  the 
standard.  Neither  the  State  nor  the 
Tribes  requested  at  the  time  the  Power- 
Bannock  Counties  PM-10 
nonattainment  area  was  first  delineated 
that  the  nonattainment  area  be  divided 
at  the  State-Reservation  boundary.  61 
FR  29668,  56  FR  37658.  hi  fact,  at  the 
time  the  boundan,'  deliberations  were 
ongoing,  the  State  was  regulating  FMC, 
which  was  located  on  fee  lands  within 
the  Reservation,  under  a  Memorandvun 
of  .Agreement  with  the  Tribes. 
Therefore,  EPA  did  not  consider  then 
whether,  apart  from  technical  air  quality 
considerations,  jurisdictional 
considerations  should  play  a  role  in 
establishing  the  boundary  of  the 
nonattainment  area. 

Several  important  factors  have 
changed  since  that  time.  First,  the  State 
monitors  now  show  attainment  of  the 
standard  and  the  Tribal  monitors,  which 
were  installed  in  1995  and  1996  in  areas 
where  modeling  had  predicted 
maximum  PM-10  concentrations,  have 
recorded  violations  of  the  PM-10 
standard.  Second,  the  technical  and 
scientific  understanding  of  the  sources 
and  their  contribution  to  PM-10 
violations  in  the  area  has  increased 
significantly.  EPA  has  a  better 


understanding  of  meteorology  in  the 
area  and  how  it  affects  the  continuing 
violations  of  the  PM-10  standard  that 
have  been  recorded  on  the  Tribal 
momtors.  Based  on  information 
available  to  EPA,  it  appears  that,  due  to 
the  predominant  wind  direction.  PM-10 
emissions  from  FMC.  located  on  the 
Reservation,  are  the  primary,  if  not  sole, 
cause  of  the  continuing  violations  that 
have  been  recorded.  Finally,  the  State 
has  largely  completed  the  PM-10 
planning  and  control  process  for  the 
sources  under  its  authority,  whereas  the 
planning  and  control  process  for  the 
sources  on  Reservation  lands  is  still 
under  development.  All  these  factors 
support  EPA's  decision  to  grant  the 
State's  request  to  spht  the 
nonattainment  area  into  two 
nonattairunent  areas.  Although  EPA 
agrees  that  the  decision  to  spUt  the  area 
is  not  based  on  topographical  features  of 
the  area,  EPA  disagrees  that  the  decision 
to  split  the  area  is  not  based  on 
scientific  or  meteorological 
considerations.  The  air  quahty  data 
recorded  on  the  State  and  Tribal 
monitors  as  well  as  the  pollution 
windroses  showing  that  State  sources  do 
not  cause  the  violations  of  the  standard 
on  the  Tribal  monitors  constitute  the 
scientific  and  meteorological 
considerations  underlying  EPA's  action. 
Also  relevant  is  the  fact  (which  the  State 
acknowledges)  that  the  two  areas  are 
subject  to  differing  jurisdictions,  an 
important  plaiming  and  control 
consideration  that  EPA  believes  is  an 
appropriate  factor  to  consider  under  the 
Act. 

FMC  asserts  that  the  Tribal  monitors 
do  not  document  a  violation  of  the  24- 
hour  PM-10  NAAQS  because  the  Tribal 
monitors  had  collected  less  than  three 
years  of  data  as  of  the  attainment  date 
of  December  31,  1996,  and  because  the 
existing  data  does  not  "unambiguously 
show  nonattainment,"  a  condition  for 
reliance  on  less  than  three  years  of  data. 
In  support  of  its  argument  that  the 
Tribal  monitors  do  not  "unambiguously 
show  nonattainment"  of  the  24-hour 
FM-10  standard,  FMC  asserts  that  the 
placement  of  the  Tribal  monitors  raises 
several  technical  and  legal  issues 
regarding  the  siting  and  reliabihty  of  the 
data  relied  on  by  EPA  in  the  proposal. 
Although  FMC  provides  few  specifics  to 
support  this  charge,  the  company  argues 
that  one  of  the  Tribal  monitors  is  on  a 
highway  right-of-way,  and  thus  subject 
to  undue  influence  from  vehicle  traffic, 
and  that  another  Tribal  monitor  is 
located  on  FMC  land  which  is  subject  to 
institutional  restrictions  on 
development  and  public  use. 

As  an  initial  matter,  EPA  is  not.  in 
this  notice,  making  a  determination  of 
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whether  or  not  the  Fort  Hall  PM-10 
nonattainment  area  is  in  violation  of  the 
PM-10  NAAQS.  For  purposes  of  EPA's 
decision  to  split  the  nonattainment  area, 
there  is  no  legal  requirement  that  the  air 
quality  data  considered  by  EPA 
establish  a  violation  of  the  PM-10 
NAAQS.  The  difference  in  air  quality 
between  the  Reservation  and  State  lands 
was  one  factor  considered  by  EPA.  not 
the  sole  factor.  EPA  nonetheless 
disagrees  with  FMC's  suggestion  that 
the  siting  of  the  Tribal  monitors  is 
improper  and  that  the  data  are 
unreliable.  With  respect  to  FMC's 
assertion  that  one  Tribal  monitor  is 
located  on  a  highway  right-of-way  and 
is  subject  to  undue  influence  from 
vehicle  traffic,  it  is  important  to  note 
that  FMC  does  not  argue  that  the 
monitor  does  not  meet  the  EPA  siting 
criteria  of  40  CFR  part  58,  appendix  E. 
EPA  disagrees  that  this  monitor 
(referred  to  as  the  "Sho-Ban  site")  is 
unduly  influenced  by  vehicle  traffic. 
The  magnitude  of  emissions  from  paved 
highways  is  a  function  of  several  factors 
including  vehicle  speed,  vehicle  weight, 
silt  loading  on  the  roadway,  number  of 
vehicles,  and  emissions  from  the 
vehicles  themselves.  This  is  not  a  major 
roadway,  but  rather  a  frontage  road. 
Thus,  there  are  relatively  few  vehicles 
passing  along  this  section  of  roadway 
and  vehicle  speeds  are  low.  EPA 
believes  that  vehicular  emissions  from 
this  section  of  road  are  minimal  and  do 
not  unduly  influence  ambient  levels  of 
PM-10.  In  addition,  another  Tribal 
monitor  (referred  to  as  the  "primary 
site")  that  has  recorded  numerous 
exceedences  of  the  PM-10  standard  is 
located  in  a  similar  orientation  vis-a-vis 
the  frontage  road  as  the  Sho-Ban  site 
(across  the  frontage  road  from  FMC  and 
near  the  road).  If.  as  FMC  asserts,  the 
Sho-Ban  monitor  is  unduly  influenced 
by  road  dust,  one  would  aiso  expect  to 
see  exceedences  on  the  same  day  and  of 
similar  magnitude  at  the  primary  site. 
This  is  not  the  case.  On  only  a  few 
occasions  have  exceedences  been 
recorded  at  the  primary  site  and  the 
Sho-Ban  site  on  the  same  days.  Instead, 
exceedences  on  both  of  these  monitors, 
as  well  as  on  the  third  Tribal  monitor, 
are  closely  correlated  with  the  wind 
direction  blowing  from  PTvfC  sources 
toward  the  monitors. 

With  respect  to  FMC's  assertion  that 
the  primary  site  is  located  "on  lands 
owned  and  controlled  by  FMC  which 
are  subject  to  specific  restrictions  on 
development  and  public  use,  although  it 
is  not  clear  from  FMC's  comment,  FMC 
may  be  implying  that  the  monitor  does 
not  measure  ambient  air.  "Ambient  air" 
for  NAAQS  purposes  is  defined  as  "that 


portion  of  the  atmosphere,  external  to 
buildings,  to  which  the  general  pubUc 
has  access."  40  CFR  50.1(e).  EPA  notes 
that,  at  the  time  the  monitor  was 
established  and  to  this  day.  access  to  the 
vicinity  of  the  monitor  has  been  in  no 
way  restricted  by  a  fence. «"  The  primary 
site  is  located  in  an  area  external  to 
buildings,  to  which  the  general  public 
has  access.  That  FMC  has  the  legal  right 
to  restrict  access  to  the  location  of  the 
monitor  is  irrelevant.  In  short,  there  is 
no  basis  for  FMC's  suggestion  that  the 
monitors  or  data  are  invalid. 

FMC  argues  that  the  attainment  status 
of  all  or  part  of  the  Power-Bannock 
Counties  PM-10  nonattainment  area  is 
moot  because  FMC  intends  to  install 
additional  controls  on  its  facility.  FMC 
notes  that  EPA  and  FMC  are  in  the 
process  of  negotiating  a  settlement  to 
resolve  violations  of  the  Resource 
Conservation  and  Recovery  Act  and 
that,  as  part  of  those  discussions,  FMC 
has  committed  to  installing  new 
emission  controls  and  reconfiguring 
various  processes  to  achieve  significant 
PM-10  emission  reductions  at  the 
facility.  In  fact,  since  FMC  submitted  its 
comments,  a  consent  de::ree  between 
FMC  and  EPA  resolving  alleged  RCRA 
violations  at  the  FMC  facility  was 
lodged  in  the  United  States  District 
Court  for  the  District  of  Idaho  on 
October  16,  1998,  and  is  currently 
undergoing  a  30  day  public  review  and 
comment  period.  The  RCRA  consent 
decree,  once  entered  by  the  Court,  will 
require  FMC  to  pay  a  civil  penalty  of 
$11,864,800  million  for  the  alleged 
RCRA  violations  and  take  measures  to 
bring  the  FMC  facility  into  compliance 
with  RCRA.  The  RCRA  consent  decree 
also  includes  13  "supplemental 
environmental  projects  "  (referred  to  as 
SEPs)  designed  to  reduce  PM-10 
emissions  at  the  FMC  facility,'  FT^C 
states  in  its  comments  on  EPA's 
proposal  to  split  the  nonattainment  area 
that  the  attaiiunent  status  of  the  ar«a  is 
moot  because  FMC  believes  the 
Reservation  will  be  able  to  attain  the 
PM-10  standard  once  it  has  completed 
installation  and  implementation  of  the 
SEPs  under  the  RCRA  consent  decree. 
EPA  certainly  supports  any  PM-10 
emission  reductions  by  FMC,  whether 
voluntary  or  as  part  of  an  enforceable 
settlement  agreement.  That  the  area  may 
attain  the  PM-10  NAAQS  several  years 


*  AccaM  to  the  monitor  itself  is,  of  course, 
restricted  by  a  15  by  10  foot  chein-link  fence  to 
guard  against  vandalism  and  tampering. 

'The  RCRA  consent  decree  also  Includes  a  SEP 
whereby  FMC  commits  SI. 650.000  to  fund  a  study 
of  the  potential  health  effecU  on  residents  of  the 
Fort  Hall  Indian  Reservation  that  may  have  resulted 
from  releases  of  hazardous  substance*  at  the  FMC 
facility. 


from  now  after  FMC  installs  cnin;   .  !>  s 
the  SEPs.  however,  does  not  n>!,iif  :    /.e 
attainment  status  of  the  area  at  the 
present  time  a  moot  issue.  In  any  event, 
the  attaiimient  status  of  the  State 
monitors  versus  the  Tribal  monitors  is 
only  one  of  the  many  factors  considered 
by  EPA  in  deciding  to  spUt  the 
nonattainment  area. 

FMC  also  contends  that  the  State's 
technical  analysis,  where  it  looked  at 
the  "urban  complex"  (the  Cities  of 
Pocatello  and  Chubbuck  and  the 
surrounding  urban  areas)  and  the 
"industrial  complex"  (FMC  and  JR. 
Simplot)  is  flawed.  FMC  asserts  that  the 
State's  analysis  might  support  splitting 
the  nonattainment  area  bietween  the 
urban  complex  and  the  industrial 
complex,  but  not  splitting  the  area 
within  the  industrial  complex,  FMC 
misunderstands  the  two-step  analysis 
conducted  by  the  State,  The  State  first 
presented  information  to  demonstrate 
that  these  two  separate  areas  have 
separate  air  quality  impacts  and  sources. 
Specifically,  the  modeling  information 
presented  by  the  State  shows  that  the 
urban  complex  and  the  industrial 
complex  have  different  sources 
contributing  to  the  high  PM-10  levels 
that  have  been  recorded  in  each  area 
and  that  there  is  no  evidence  of 
significant  mixing  of  emissions  between 
the  urban  complex  and  the  industrial 
complex.  Had  the  State  stopped  here  in 
its  analysis.  FMC  would  be  correct  in  its 
assertion  that  there  is  no  basis  for 
splitting  the  existing  nonattainment  area 
at  the  State-Reservation  boundary.  The 
State  went  on  to  show,  however,  that 
sources  on  State  lands  within  the 
industrial  complex,  namely,  Simplot, 
are  effectively  controlled  and  do  not 
contribute  to  violations  of  the  PM-10 
NAAQS  on  State  or  Tribal  lands.  EPA 
agrees  with  the  State  that  this 
information  supports  splitting  the 
existing  nonattainment  area  at  the  State- 
Reservation  boundary. 

D.  Comments  Relating  to  the  Location  of 
the  Boundary 

In  the  State's  April  16.  1997.  request, 
the  State  requested  that  the  Power- 
Bannock  Counties  PM-10 
nonattainment  area  be  divided  at  the 
boundary  between  State  lands  and  the 
Fort  Hall  Indian  Reservation.  As 
discussed  in  the  proposal.  EPA  learned 
after  submission  of  the  State's  request 
that  a  small  portion  of  the  FMC  facihty 
is  located  on  State  lands.  See  63  FR 
3360,  In  the  proposal.  EPA  considered 
the  fact  that  the  FMC  sources  located 
within  the  Power- Barmock  Counties 
PM-10  nonattainment  area  but  outside 
the  exterior  boundaries  of  the  Fort  Hall 
Indian  Reservation  on  State  lands 
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accounted  for  less  than  1  %  of  all  of 
FMC's  PM-10  emissions  and  did  not 
appear  to  contribute  to  the  violations 
that  have  been  recorded  on  the  Tribal 
monitors.  EPA  stated  it  believed  it  was 
appropriate  to  split  the  nonattainment 
area  at  the  State-Reservation  boundary 
despite  this  new  information.  EPA 
specifically  requested  comment. 
however,  on  whether  it  would  be 
preferable  to  split  the  current  Power- 
Bannock  Counties  PM-10 
nonattainment  area  at  the  State- 
Reservation  boundar\ .  e.xcept  to  include 
in  the  Fort  Hall  FM-10  nonattainment 
area  that  portion  of  the  FMC  facility 
located  on  State  lands. 

Both  the  State  and  FMC  commented 
on  this  issue.  The  State  advised  EPA  it 
would  be  comfortable  with  either 
approach.  FMC  stated  that  it  was 
equally  unhappy  with  either  approach. 
FMC  went  on  to  state  that  either 
approach  would  necessitate  two 
implementation  plans  (i.e.,  a  SIP  and  a 
FIP/TIF).  EPA  disagrees  that  splitting 
the  nonattainment  area,  either  along  the 
State- Reservation  boundary  or  including 
all  of  the  FMC  facihty  in  the  Fort  Hall 
nonattainment  area,  will  result  in  any 
more  implementation  plans  than  if  the 
area  remains  as  one  nonattainment  area. 
In  all  events,  the  State  must  submit  a 
SIP  revision  to  address  the  previous 
deficiencies  in  the  State's  1993  PM-10 
SEP  covering  State  lands  The  State's 
plan  must  address  that  portion  of  the 
FMC  facility  on  State  lands,  regardless 
of  v\helher  that  portion  of  the  FMC 
facility  is  located  in  the  Fower-Baimock 
Counties  PM-10  nonattainment  area, 
the  Fort  Hall  PM-10  nonattainment 
area,  or  the  Portneuf  Valley  PM-10 
nonattainment  area.  EPA  and  the  Tribes 
will  promulgate  Federal  Implementation 
Plans  and  Tribal  Implementation  Plans 
covering  lands  within  the  exterior 
boundaries  of  the  Fort  Hail  Indian 
Reservation. 

After  considering  the  comments  of  the 
State  and  FMC  on  this  issue,  EPA 
continues  to  believe  it  is  preferable  to 
split  the  nonattainment  area  along  the 
State-Reservation  boundary.  Apart  from 
the  technical  air  quality  information,  the 
fact  that  the  existing  Power-Bannock 
Counties  PM-10  nonattainment  area 
encompasses  two  regulatory 
jurisdictions  is  a  major  additional 
reason  why  EPA  has  decided  to  grant 
the  State's  request  to  split  the 
nonattaiment  area.  EPA  therefore 
believes  it  is  more  appropriate  to  split 
the  nonattainment  areas  in  a  manner 
that  respects  this  jurisdictional 
distinction. 


III.  Final  Action 

By  this  action,  the  existing  Power- 
Baimock  Counties  PM-10 
nonattainment  area  is  divided  into  two 
nonattainment  areas  that  together  cover 
the  identical  geographic  area  of  the 
existing  nonattainment  area  The 
revised  areas  will  be  divided  at  the 
boundary  between  State  lands  and  the 
Fort  Hall  Indian  Reserv  ation.  with  one 
revised  area,  referred  to  as  the  "Portneuf 
Valley  FM-10  nonattainment  area." 
consisting  of  State  lands,  and  the  other 
revised  area,  referred  to  as  the  "Fort 
Hall  PM-10  nonattainment  area," 
consisting  of  lands  within  the  exterior 
boundaries  of  the  Fort  Hall  Indian 
Reservation.  Both  the  Portneuf  Valley 
PM-10  nonattainment  area  and  the  Fort 
Hall  PM-10  nonattainment  area  will 
retain  designations  as  PM-10 
nonattainment  areas  and  a  classification 
of  moderate  as  a  result  of  this  action, 

rV.  Administrative  Requirements 

A.  Executive  Order  (E.O.)  12866 

Under  Executive  Order  12866,  58  FR 
51735  (October  4,  1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may:  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  Tribal 
governments  or  communities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order, 

The  OMB  has  exempted  this  action 
from  review  under  E.O,  12866,  In 
addition,  the  Agency  has  determined 
that  an  action  revising  the  designation 
of  an  area  by  creating  two  separate 
nonattainment  areas  under  section 
107(d)(3)  of  the  CAA  results  in  none  of 
the  effects  identified  in  E.O.  12866  as 
constituting  a  significant  regulatory 
action.  The  revised  designations 
together  cover  the  same  geographic  area 
and  the  same  sources  as  the  original 
designation  and  the  classification  of  the 
areas  remains  unchanged  by  this  action. 


B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  §  601  et  seq.,  EPA  must 
prepare  a  regulatory  flexibiUty  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  unless  EPA 
certifies  that  the  rule  wrill  not  have  a 
significant  economic  impact  on 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
government  entities  with  jurisdiction 
over  populations  of  less  than  50,000.  A 
regulatory  flexibihty  screening  of  this 
action  revealed  that  it  would  not  have 
a  significant  adverse  economic  impact 
on  a  substantial  number  of  small 
entities.  An  action  revising  the 
designation  of  an  area  by  creating  two 
separate  nonattainment  areas  under 
section  107(d)(3)  of  the  CAA  is  an  action 
affects  only  the  boundary  of  the 
geographic  area.  The  revised 
designations  together  cover  the  same 
geographic  area  and  the  same  sources  as 
the  original  designation  and  the 
classification  of  the  areas  remains 
unchanged  by  this  action.  Therefore, 
this  action  does  not  impose  any  new 
requirements  on  small  entities.  See  Mid- 
Tex  Electric  Cooperative.  Inc.  v.  FERC, 
773  F.2d  327  (D.C,  Cir,  1985)  (agency's 
certification  need  only  consider  rule's 
impact  on  entities  subject  to  the 
requirements  of  the  rule).  To  the  extent 
that  a  State.  Tribe  or  EPA  must  adopt 
new  regulations,  based  on  an  area's 
nonattaiimient  status.  EPA  will  review 
the  effect  those  actions  have  on  small 
entities  at  the  time  EPA  takes  action  on 
those  regulations.  Therefore,  pursuant  to 
5  U.S.C.  605(b).  EPA  certifies  that 
today's  action  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  those  terms  for 
RFA  purposes. 

C.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub,  L. 
04-4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  Tribal  governments  and  the  private 
sector.  Under  section  202  of  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  when  EPA  promulgates  "any 
general  notice  of  proposed  rulemaking 
that  is  likely  to  resuh  in  promulgation 
of  any  rule  that  includes  any  Federal 
mandate  that  may  result  in  the 
expenditures  by  State,  local,  and  Tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  miUion  or  more" 
in  any  one  year.  A  "Federal  mandate" 
is  defined,  imder  section  101  of  UMRA. 
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as  a  provision  that  "would  impose  an 
enforceable  duty"  upon  the  private 
sector  or  State,  local,  or  Tribal 
governments,"  with  certain  exceptions 
not  here  relevant.  Under  section  203  of 
UMRA.  EPA  must  develop  a  small 
government  agency  plan  before  EPA 
"establishlesi  any  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments." 
Under  section  204  of  UMRA,  EPA  is 
required  to  develop  a  process  to 
facilitate  input  by  elected  officers  of 
State,  local,  and  Tribal  governments  for 
EPAs  "regulatory  proposals"  that 
contain  significant  Federal 
intergovernmental  mandates.  Under 
section  205  of  UMRA.  before  EPA 
promulgates  "any  rule  for  which  a 
written  statement  is  required  under 
lUMRA  section]  202."  EPA  must 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
either  adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule, 
or  explain  why  a  different  alternative 
was  selected. 

EPA  has  determined  that  this  action 
does  not  include  a  Federal  mandate  that 
may  result  in  the  expenditures  by  State, 
local,  and  Tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
An  action  revising  the  designation  of  an 
area  by  creating  two  separate 
nonattainment  areas  under  section 
107(d)(3)  of  the  CAA  is  an  action  affects 
only  the  boundary  of  the  geographic 
area.  The  revised  designations  together 
cover  the  same  geographic  area  and  the 
same  sources  as  the  original  designation 
and  the  classification  of  the  arcts 
remains  unchanged  by  this  action. 
Therefore,  this  action  does  not  impose 
anv  new  requirements  on  the  State  of 
Idaho,  the  Shoshone-Bannock  Tribes,  or 
the  private  sector.  Accordingly.  EPA  has 
determined  that  this  action  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  Tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  Consequently,  sections 
202.  204.  and  205  of  UMRA  do  not 
apply  to  today's  action,  and  EPA  is 
therefore  not  required  to  and  has  not 
taken  any  actions  to  meet  the 
requirements  of  these  sections  of 
UMRA.  With  respect  to  section  203  of 
UMRA.  EPA  has  concluded  that  this 
action  includes  no  regulatory 
requirements  that  will  significantly  or 
uniquely  affect  small  governments, 
because  it  imposes  no  requirements  on 
them.  Nevertheless,  during  the 
development  of  the  proposal  for  this 
action.  EPA  held  several  meetings  with 


representatives  of  the  Shoshone- 
Bannock  Tribes  to  discuss  the 
requirements  of.  and  receive  input 
regarding,  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1966,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  pubhcation  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

E.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045,  62  FR  19885 
(April  23,  1997)  applies  to  any  rule  that 
(1)  is  determined  to  be  "economically 
significant"  as  that  term  is  defined  in 
E.O.  12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  plarmed  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  final  action  is  not  subject  to  E.O. 
13045  because  if  is  not  an  economically 
significant  rule  as  defined  by  E.O. 
12866.  In  addition,  it  does  not  involve 
decisions  based  on  environmental 
health  or  safety  risks  because  these 
decisions  were  made  at  the  time  EPA 
promulgated  the  PM-10  NAAQS. 
Today's  action  does  not  change  the 
health  standard  set  by  the  NAAQS. 

F.  Executive  Order  12875:  Enhancing 
the  Intergovernmental  Partnership 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  tribal 
govenunent.  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EPA  to  provide  to 


the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 

Today's  action  does  not  create  a 
mandate  on  State,  local  or  tribal 
governments  and  does  not  impose  any 
enforceable  duties  on  these  entities.  An 
action  revising  the  designation  of  an 
area  by  creating  two  separate 
nonattainment  areas  under  section 
107(d)(3)  of  the  CAA  is  an  acUon  affects 
only  the  boundary  of  the  geographic 
area  and  does  not  impose  any  regulatory 
requirements.  The  revised  designations 
together  cover  the  same  geographic  area 
and  the  same  sources  as  the  original 
designation  and  the  classification  of  the 
areas  remains  unchanged  by  this  action. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

G.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  writh  representatives 
of  affected  tribal  governments,  a 
summary  of  the  natiirr  cif  thfiir  concerns, 
and  a  statement  supp.nin^,  the  need  to 
issue  the  regulation   In  acidition. 
Executive  Order  13064  requires  EPA  to 
develop  an  effective  process  permitting 
elected  and  other  rppresentatives  of 
Indian  tribii  v;.,\  .rnriicnts  "to  provide 
meaningful  and  Mii.u  input  in  the 
development  of  rtgulatury  poUcies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 
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Today's  action  does  not  impose 
substantial  direct  compliance  costs  on 
the  communities  of  Indian  tribal 
governments.  An  action  revising  the 
designation  of  an  area  by  creating  two 
separate  nonattainment  areas  under 
section  107(d)(3)  of  the  CAA  is  an  action 
affects  only  the  boundary  of  the 
geographic  area  and  does  not  impose 
any  regulator)'  requirements.  The 
revised  designations  together  cover  the 
same  geographic  area  and  the  same 
sources  as  the  original  designation  a^d 
the  classification  of  the  areas  remains 
unchanged  by  this  action.  Accordingly, 
the  requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule.  In  taking  this  action,  EPA 
consulted  with  representatives  of  the 
Shoshone-Bannock  Tribes  to  permit 
them  to  have  meaningful  and  timely 
input  into  its  development.  Prior  to 
issuing  the  proposal  to  split  the  Power- 
Bannock  Counties  PM-10 
nonattainment  area,  EPA  met  on  three 
occasions  with  representatives  of  the 
Shoshone-Bannock  Tribes  to  discuss  the 
basis  for  and  consequences  of  splitting 
the  nonattainment  area  and  to  hear  the 
Tribe's  concerns  with  splitting  the 
nonattainment  area.  EPA  also  had 
several  telephone  conferences  with 
representatives  of  the  Shoshone- 
Bannock  Tribes  to  learn  of  the  Tribes' 
concerns  prior  to  the  proposal.  In 
addition,  EPA  provided  public  notice 
and  an  opportunity  for  comment  on 


EPA's  proposal  to  split  the  Power- 
Barmock  Counties  PM-10 
nonattainment  area  a  30  day  prior  to 
this  action.  The  Tribes'  concerns  and 
EPA's  response  to  those  concerns  are 
discussed  in  the  proposal,  63  FR  33602- 
33603,  and  in  Section  II  of  this  notice. 

H.  National  Technology  Transfer  and 
Advancement  Act  of  1995  (NTTAA) 

Section  12(d)  of  NTTAA,  Pub.  L.  No. 
104-113,  Section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  standards. 

An  action  revising  the  designation  of 
an  area  by  creating  two  separate 
nonattainment  areas  under  section 
107(d)(3)  of  the  CAA  does  not  establish 
technical  standards.  Therefore,  this 
action  is  not  subject  to  the  NTTAA. 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 

Idaho— PM-10 


this  action  must  be  filed  m  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  January  4,  1999. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  National  parks, 
Wilderness  areas. 

Dated:  October  30. 1998. 
Chuck  Clarke, 
Regional  Administrator,  Region  10. 

PART  81-iAMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  el  seq. 

2.  In  §  81.313,  the  table  entitled 
"Idaho — PM-10"  is  amended  by 
revising  the  entry  for  "Power-Bannock 
Counties,  part  of:  (Pocatello)"  to  read  as 
follows: 

§81.313    Idaho. 


Designated  area 


Designation 


Classification 


Date 


Type 


Date 


Type 


Power-Bannock  Counties,  part  of:  (Pocatello): 
State  Lands 

Portneuf  Valley  Area  , 

T.5S,  R.34E  Sections  25-36. 

T.5S,  R.35E  Section  31. 

T.6S,  R.34E  Sections  1-36. 

T.6S.  R.35E  Sections  5-9,  16-21,  28-33. 

Plus  the  West  1/2  of  Sections  10,  15,  22,  27.  34. 

T.7S,  R.34E  Sections  1-4,  10-14,  and  24. 

T.7S,  R.35E  Sections  4-9,  16-21,  28-33. 

Plus  the  West  1/2  of  Sections  3,  10,  15,  22.  27,  34. 

T.8S,  R.35E  Section  4. 

Plus  the  West  1/2  of  Section  3. 
Power-Bannock  Counties,  part  of:  (Pocatello): 

Fort  Hall  Indian  Reservation  

T.5S,  R.34E  Sections  15-23. 

T.5S,  R.33E  Sections  13-36. 

T.6S,  R.33E  Sections  1-36. 

T.7S.  R.33E  Sections  4,  5,  6. 

T.7S,  R.34E  Section  8. 


11/15/90    Nonattainment 


11/15/90    Moderate. 


11/15/90    Nonattainment 


11/15/90    Moderate. 
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OEPAPTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[DtK;iia!  St'    NH"^SA    -^H  -it>4^2] 

niN  .M27-AC19 

Feoerai  Motor  Vehicle  Safety 
Standards.  School  E^us  Body  Jomt 
Strengt^ 

A  ,tNCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
actiom:  Final  rule. 

s<.,mmary:  This  rule  amends  Federal 
Motor  Vehicle  Safety  Standard  No.  221. 
School  Bus  Body  Joint  Strength  (49  CFR 
571.221),  which  requires  school  bus 
body  panel  joints  to  be  capable  of 
holding  the  body  panel  to  the  member 
to  which  it  is  joined  when  subjected  to 
a  force  of  60  percent  of  the  tensile 
strength  of  the  weakest  joined  body 
panel.  Currently,  the  standard  applies 
only  to  school  huses  with  a  gross 
vehicle  weight  rating  (GVWR)  greater 
than  10,000  pounds.  This  rule  extends 
the  applicability  of  the  standard  to 
school  buses  with  a  GVWR  of  10,000 
pounds  or  less,  narrows  an  exclusion  of 
maintenance  access  panels  from  the 
requirements  of  the  standard,  and 
revises  testing  requirements. 

This  rule  ensures  that  children  are 
provided  equivalent  levels  of  protection 
against  joint  separation  in  small  as  well 
as  large  school  buses.  Since  a  larger 
proportion  of  small  school  buses  than  of 
large  school  buses  are  lif^-equipped  to 
transport  mobility  impaired  students 
compared  to  large  buses,  this  rule 
particularly  enhances  the  safety  of 
mobility  impaired  children. 
DATES:  This  rule  is  effective  May  5. 
2000.  Optional  early  compliance  with 
the  changes  made  in  this  Hnal  rule  is 
permitted  beginning  November  5.  1998 
Any  petitions  for  reconsideration  of  this 
final  rule  must  be  received  by  NHTSA 
not  later  than  December  21,  1998. 
AOORESSES:  Petitions  for  reconsideration 
should  refer  to  the  docket  number  for 
this  action  and  be  submitted  to: 
Administrator,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.  Washington.  DC 
20590.  Copies  of  the  Final  Regulatory 
Evaluation  for  this  rule  can  be  obtained 
from:  Docket  Management,  Room  PL- 
401,  400  Seventh  Street.  SW. 


vVasnington.  UL.  ZU59U.  telephone; 
(202)  366-9324.  Docket  hours  are  10 
a.m.  to  5  p.m  .  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
!  .harles  R.  Hott.  Office  of 
Crashworthiness  Standards,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.  Washington,  DC 
20590,  (202)  366-0247 
SUPPLEMENTARY  INFORMATION: 

I.  Summary  of  the  Final  Rule 
n.  Background 
n.  Amendments 

A.  Applicability  to  small  school  buses 

B.  Maintenance  access  ptanels 

C  Other  issues  relating  to  exclusions 

D.  Test  procedures 

E.  Other  issues 

IV.  Rulemaking  Analyses  and  Notices 

A.  EG  12866:  DOT  Regulatory  Planning 
and  Review  and  DOT  Policies  and 
Procedures 

B.  Regulatory  Flexibility  Act 
C  Pafwrwork  Reduction  Act 

D.  National  Environmental  Policy  Act 

E.  Executive  Order  12612  Federalism 

F.  Civil  Justice  Reform 

I.  Sununary  of  the  Final  Rule 

This  rule  is  intended  to  enhance  the 
applicabiUty  and  objectivity  of  Standard 
No.  221's  school  bus  joint  strength 
requirements.  The  standard  currently 
applies  only  to  large  school  buses 
(GVWR  greater  than  10.000  pounds). 
The  standard  sf>ecifies  strength 
requirements  for  each  "body  panel 
joint,"  which  is  currently  defined  as  the 
area  of  contact  or  close  proximity 
between  the  edges  of  a  body  panel  and 
another  body  component,  excluding 
spaces  designed  for  ventilation  or 
another  functional  purpose,  and 
excluding  doors,  windows,  and 
maintenance  access  panels  (MAPs). 

This  rule  extends  the  applicability  of 
Standard  No.  221  to  small  school  buses 
(GVWTR  of  10.000  pounds  or  less)  and 
narrows  the  present  exclusion  of  MAPs 
from  the  joint  strength  requirements. 
Except  as  noted  below,  the  rule  requires 
panels  to  be  attached  at  least  at  every  8 
inches  (203  millimeters  (mm)),  and 
requires  body  panel  joints  to  withstand 
a  tensile  strength  of  60  percent  of  the 
tensile  strength  of  the  weakest  joined 
body  panel.  Excluded  firom  these 
requirements  are  MAPs  outside  of  the 
passenger  area,  and  MAPs,  smaller  than 
a  specified  size,  inside  the  passenger 
area.  Joints  from  which  a  test  sample 
cannot  be  obtained  because  of  the  joint's 
size  or  the  curvature  of  the  panels 
comprising  the  joint,  are  excluded  from 
the  tensile  strength  requirements. 

Some  of  the  definitions  adopted  by 
this  rule  differ  from  the  NPRM.  For 
example,  the  rule  simplifies  the 
definition  of  "maintenance  access 
panel."  and  adopts  a  deftnition  of 


passenger  compartment    based  on  the 
definition  in  Standard  No.  217.  Bus 
Emergency  Exits  and  Window  Retention 
and  Release  (49  CFR  571.217).  The 
proposal  for  deleting  the  "hourglass" 
shape  of  the  test  specimen  has  not  been 
adopted 

11.  Background 

NHTSA  is  authorized  by  49  U.S.C. 
30101,  et  seq..  to  issue  Federal  motor 
vehicle  safety  standards  for  new  motor 
vehicles,  including  school  buses.  ■  In 
1974,  Congress  enacted  the  Motor 
Vehicle  and  Schoolbus  Safety 
Amendments  (Pub.  L  93—492),  which 
directed  NHTSA  to  issue  Federal  motor 
vehicle  safety  standards  for  various 
aspects  of  school  bus  safety,  including 
interior  protection  for  occupants,  floor 
strength,  and  crashworthiness  of  body 
and  frame.  In  response  to  that 
Congressional  mandate.  NHTSA  issued 
Standard  No.  221,  School  Bus  Body 
Joint  Strength. 

Standard  No.  221  requires  the 
strengthening  of  school  bus  body  panel 
joints  to  prevent  these  joints  from 
separating  during  a  crash  and  becoming 
cutting  edges  that  could  cause  serious 
injuries  or  allowing  passenger  ejection 
through  openings  created  by  such  panel 
separations.  The  standard  currently 
provides  that  each  school  bus  body 
panel  joint  must  be  capable  of  holding 
the  body  panel  to  the  member  to  which 
it  is  joined  when  subjected  to  a  force  of 
60  percent  of  the  tensile  strength  of  the 
weakest  joined  body  panel.  Excluded 
frt)m  this  requirement  are  doors, 
windows,  spaces  designed  for 
ventilation  or  another  functional 
purpose,  £md  MAPs.  MAPs  w<»re 
excluded  because  they  involve  areas  on 
the  vehicle  requiring  frequent 
maintenance  and  need  to  have 
unrestricted  accessibility.  Although 
MAPs  were  not  defined  in  the  standard, 
it  was  NHTSAs  intent  that 
manufacturers  would  limit  MAPs  to 
panels  providing  access  to  areas 
reouiring  routine  maintenance. 

Maintenance  access  panels  (MAPsJ. 
The  exception  of  MAPs  from  Standard 
No.  221  has  been  an  issue  of  concern  to 
NHTSA,  the  National  Transportation 
Safety  Board  (NTSB),  and  school  bus 


'49  U.S.C  30125(a)(1)  defines  a  schoolbus  at  a 
pasaengar  motor  vehicle  designed  to  carry  a  driver 
and  more  than  ten  passengers  that  the  Secretary  of 
Transportation  determines  "is  likely  to  be  used 
significantly  to  transport  prepriniary,  primary,  and 
secondary  school  students  to  or  from  school  or  an 
event  related  to  school."  NHTSA  further  defines  a 
school  bus  as  a  bus  that  is  sold  or  introduced  in 
interstate  commerce  for  purposes  that  include 
carrying  students  to  and  from  school  and  related 
events,  but  does  not  include  a  bus  that  is  designed 
and  sold  for  operation  as  a  common  carrier  in  urtian 
transportation.  49  CFR  571.3. 
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manufacturers  Through  information 
provided  by  mamifacturers  and 
inspection  of  buses  being  built  in  the 
years  following  the  effective  date  of  the 
standard  in  1977,  NHTSA  learned  that 
most  manufacturers  created  MAPs  that 
ranged  from  a  few  inches  up  to  12 
inches  wide  above  the  window  area  and 
extending  the  entire  length  of  the  bus. 
In  addition,  nearly  the  entire  rear  wall 
of  some  buses  was  designated  as  a  MAP 

In  testing  some  of  those  M.M's  after 
the  effective  date  of  the  standani.  thp 
agency  found  the  panels  to  be  loosely 
attached  and  unable  to  withstand  much 
force  before  detaching  from  the  bus 
body  or  adjacent  panels  For  example, 
NHTSAs  inspections  of  a  variety  of 
school  bus  makes  and  models  disclosed 
that  MAPs  extending  the  length  of  the 
bus  above  the  windows  were  not 
fastened  down,  but  were  held  in  place 
only  by  the  window  frames  On  the 
other  hand,  NHTSA  observed  that  in 
some  buses  which  had  been  involved  in 
crashes,  panels  that  complied  with  the 
standard  performed  very  well  and  rarely 
detached  fiiam  the  bus  body  and 
adjacent  panels. 

To  correct  the  perceived  MAP 
problem,  NHTSA  issued  a  notice  of 
proposed  rulemaking  on  November  27, 
1981  (46  FR  57939)  proposing  to  remove 
the  exemption  for  all  maintenance 
access  panels  except  for  a  few  that  were 
considered  critical  for  proper 
maintenance. 

Over  200  comments  were  received  in 
response  to  that  notice,  all  but  two  of 
which  opposed  the  proposed 
amendments.  In  addition,  public 
meetings  were  held  on  these  issues  in 
March  1982,  and  again  in  January  1983. 
Commenters  on  the  notice  and 
representatives  of  interested  parties  at 
the  meetings  contended  that  NHTSA 
could  show  no  safety  problem  or  abuse 
of  the  standard  and  no  injuries 
attributed  to  MAP  failure,  and  that  extra 
fasteners  could  delay  proper 
maintenance  because  of  difficulties  in 
removing  them.  They  also  suggested 
that  the  additional  cost  of  compliance 
might  be  $500  per  bus  with  ao  greater 
safety  benefits,  and  that  the  proposals 
could  include  other  previously 
excluded  joints  unrelated  to  MAPs. 

NHTSA  conducted  an  internal  review 
of  the  comments  received  and  available 
crash  data  and  concluded  that  the 
assertions  of  the  commenters  had 
substantial  merit.  The  agency  was  not 
able  to  locate  a  documented  case  of 
personal  injury  resulting  from  MAP 
failure,  and  was  unable  to  identify  any 
specific  instances  of  abuse  of  the  MAP 
exclusion.  The  agency  believed, 
however,  that  the  potential  for  abuse 
existed  and  urged  manufacturers  to 


limit  their  use  of  MAPs  to  those  areas 
where  such  panels  were  clearly 
necessary.  The  agency  also  agreed  that 
requiring  extra  fasteners  on  MAPs  might 
not  enhance  safety  because  an  increase 
in  fasteners  or  a  decrease  in  MAPs  could 
complicate  the  maintenance  process, 
thus  discouraging  prompt  maintenance. 
Finally,  the  agency  concluded  that 
increased  compliance  costs  could  be 
detrimental  to  safety  by  inducing 
owners  of  older  buses  to  keep  them 
longer  than  they  normally  would, 
without  a  safety  benefit.  In  view  of  these 
considerations,  NHTSA  terminated  the 
rulemaking  on  July  2,  1984  (49  FR 
27181),  but  nevertheless  urged  bus 
manufacturers  to  minimize  the  number 
of  MAPs. 

Although  NHTSA  terminated  the 
rulemaking,  NHTSA  continued  to 
consider  the  matter  in  Ught  of  additional 
information  received  after  the 
termination,  such  as  documentation  of 
MAP  separations  in  actual  crashes  that 
caused  injuries,  and  evidence  that  some 
previously-complying  panels  had  been 
redesignated  as  MAPs.  The  NTSB,  in 
several  recommendations  based  on  a 
number  of  serious  school  bus  accidents 
occurring  after  the  termination, 
proposed  elimination  of  the  exclusion 
for  MAPs  and  recommended  other 
improvements  in  school  bus  safety.  The 
NTSB  also  indicated  that  joint 
separation  had  occurred  in  crashes 
involving  small  school  buses. 

In  June  1987,  NHTSA  issued  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  (52  FR  23314;  June  19,  1987) 
on  school  bus  body  joint  strength  issues. 
The  ANPRM  requested  comments  on 
possible  proposals  to  specify  minimum 
strength  requirements  for  the  floors  of 
school  buses  with  a  GVWR  over  10,000 
pounds,  narrow  the  MAP  exclusion 
from  the  joint  strength  requirements  of 
Standard  No.  221,  and  revise  the  test 
procedures  of  the  standard. 

Thirty-seven  comments  were  received 
in  response  to  the  ANPRM,  including 
comments  from  school  bus 
manufacturers,  school  bus  operators, 
and  Federal,  state  and  local 
governmental  agencies.  After 
considering  all  comments  and 
completing  a  series  of  dynamic  tests  of 
school  bus  floor  joints,  NHTSA 
published  a  notice  of  proposed 
rulemaking  on  March  15,  1991  (56  FR 
11142)  (hereinafter  NPRM),  proposing 
to:  (1)  Extend  the  applicability  of 
Standard  221  to  small  school  buses 
(GVWR  10,000  pounds  or  less);  (2) 
narrow  the  existing  exclusion  of  MAPs; 
and  (3)  expand  testing  requirements  and 
clarify  testing  procedures  for  school  bus 
body  panel  joints. 


NHTSA  received  18  comments  to  the 
NPRM.  Commenters  included  seven 
school  bus  manufacturers,  one 
equipment  supplier,  six  state 
organizations,  three  trade  and  citizens' 
associations,  and  one  private  citizen.  All 
comments  were  fully  considered  and 
the  significant  ones  are  addressed 
below 

m.  .\mendments 

A.  Applicability  to  Small  School  Buses 

This  rule  extends  the  applicabiUty  of 
Standard  No.  221  to  small  school  buses 
(GVWR  10,000  pounds  or  less),  as 
proposed. 

Commenters  were  divided  in  their 
support  of  NHTSAs  proposal  to  extend 
the  standard  to  small  school  buses.  The 
Maryland  State  Department  of 
Education  (MSDE),  Maryland  Motor 
Vehicle  Administration  (MMVA), 
Washington  Superintendent  of  Public 
Instruction  (SPI),  Connecticut 
Department  of  Motor  Vehicles  (CDMV). 
California  Department  of  Education 
(CDE),  and  the  Blue  Bird  Body  Company 
(Blue  Bird)  all  expressed  support  for  the 
proposal.  In  general,  the  state  agencies 
believed  that  small  school  buses  should 
offer  the  same  passenger  protection  as 
large  school  buses.  Blue  Bird  stated  that 
although  there  does  not  appear  to  be 
sufficient  safety  need  or  cost  benefit 
justification  for  extending  the 
requirements  of  Standard  No.  221  to 
small  school  buses,  the  company 
supports  the  proposal  in  the  interest  of 
providing  uniform  safety  levels  in  all 
school  buses  and  because  use  of  small 
school  buses  is  growing. 

Commenters  opposed  to  the  extension 
of  Standard  No.  221  to  small  school 
buses  were  Collins  Industries  (ColUns), 
National  Truck  Equipment  Association 
on  behalf  of  the  Manufacturers  Council 
of  Small  School  Buses  (MCSSB), 
General  Motors  Corporation  (GM),  Ford 
Motor  Company  (Ford),  and  Mid  Bus 
Inc.  (Mid  Bus).  Most  of  these 
commenters  believed  that  the  findings 
of  the  NTSB  were  insufficient  to 
establish  a  safety  need  to  extend  the 
standard  to  small  school  buses. 

The  agency  disagrees,  and  believes 
there  is  a  safety  need  to  extend  the 
standard  to  small  school  buses.  NTSB 
was  concerned  that  small  school  buses 
experience  higher  crash  forces  in  a  crash 
than  do  large  school  buses,  since  size 
and  mass  are  important  factors  in  crash 
severity.  The  NTSB  studies  on  the 
crashworthiness  of  large  and  small 
school  buses  found  that  6  of  19  small 
school  bus  crashes  resulted  in  body 
panel  joint  separation  (32  f)en:»nt  of  the 
cases  studied).  In  contrast,  joint 
separations  in  large  school  buses 
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occumnl  in  MAi's  and  tluor  )oints. 
while  body  panel  joints  maintained 
structural  integrity  very  well,  even  in 
severe  crash  forces.  These  results 
indicate  that  the  requirements  of 
Standard  221  are  very  effective  (see 
NTSB  Safety  Study:  Crasbworthiness  of 
Small  Poststandard  School  Buses, 
October  11,  1989),  Further,  these  results 
lead  NHTSA  to  conclude  that  the 
structural  integrity  of  small  buses  would 
be  enhanced  by  the  joint  strength 
requirement  of  Standard  221.  NHTSA 
concludes  that  small  school  buses 
should  at  least  be  subject  to  the  same 
joint  strength  requirements  as  large 
school  buses.  This  will  better  ensure 
that  all  children  are  provided  equivalent 
levels  of  protection  against  injuries  from 
joint  separation,  regardless  of  the  GVWR 
of  the  vehicle  transporting  them 

Small  school  buses  are  becoming  an 
increasingly  larger  part  of  the  school  bus 
fleet.  From  1986  to  1993.  the  percentage 
of  total  school  bus  sales  for  small  school 
buses  rose  from  about  13  percent  to 
about  19  percent  (an  increase  of  almost 
50  percent  in  market  share).  From  1994 
to  the  present,  the  percentage  of  small 
school  bus  sales  has  been  holding 
steady  at  about  16  percent.  This  rise  of 
sales  is  of  concern  because  it  indicates 
that  crashes,  and  resultant  injuries,  are 
likely  to  increase. 

Moreover,  the  agency  notes  that  a 
larger  proportion  of  small  school  buses 
than  of  large  buses  are  lift -equipped  to 
transport  mobility  impaired  students. 
The  school  bus  industry  describes  Type 
A  and  Type  B  school  buses  as  being  for 
"disability/special  purpose"  use. 
Extending  Standard  No.  22rs 
requirements  to  small  school  buses  thus 
enhances  the  safety  of  mobiUty 
impaired  children.  In  addition,  these 
buses  may  frequently  be  used  to  carry 
pre-primary.  Head  Start  program 
children. 

CM  stated  that  small  school  buses  are 
already  subject  to  standards  not 
applicable  to  large  school  buses,  such  as 
Standard  Nos.  204.  208.  209.  210.  212. 
219.  and  301.  Therefore.  CM  argued,  a 
vehicle  built  in  compliance  with  those 
standards  has  inherent  structural 
integrity  and  occupant  protection. 
Collins  and  MCSSB  stated  that  small 
school  buses  actually  have  a  double 
approach  to  passenger  protection  and 
restraint  in  crashes  since  Ihey  are 
subject  to  the  compartmentalization 
requirements  of  large  school  buses  as 
well  as  the  seat  belt  requirements  of 
Standard  No.  208,  Occupant  Crash 
Protection. 

NHTSA  is  not  persuaded  by  these 
comments.  The  standards  cited  by  CM 
help  ensure  the  crashworthiness  of  a 
small  school  bus.  but  those  standards 


adtirwss  salety  systems  tliat  are  not 
directly  relevant  to  school  bus  body 
panel  joint  integrity.  For  example. 
Standard  No.  204  limits  the  rearward 
displacement  of  the  steering  control  into 
the  passenger  compartment;  208,  209 
and  210  address  the  occupant  belt 
systems;  212  and  219  pertain  to 
retention  and  intrusion  of  the 
windshield;  and  301  addresses  the 
vehicle's  fuel  system  integrity. 
Similarly,  in  response  to  Collins  and 
MCSSB,  the  fact  that  smalt  school  buses 
must  comply  with  seat  belt 
requirements  and  most  (but  not  all)  of 
the  compartmentalization  requirements 
of  Standard  No.  222  is  irrelevant  to  the 
issue  of  upgrading  the  integrity  of  the 
bus  body.  The  seat  belt  and 
compartmentalization  requirements  for 
small  school  buses  help  ensure  that  the 
passenger  is  restrained  safely.  Standard 
No   221  regulates  the  lap  joint 
construction  method  used  to 
manufacture  school  bus  bodies.  The 
joint  strength  requirements  will  help 
ensure  that  the  environment  in  which 
the  passenger  is  restrained  does  not  lose 
structural  integrity  in  a  crash,  NHTSA 
views  the  occupant  restraint  and 
compartmentalization  requirements  of 
Standards  No,  208  and  222  as 
complementing  the  joint  strength 
requirements  of  Standard  No.  221,  and 
not  as  requirements  that  obviate  the 
need  for  them. 

MCSSB  argued  that  the  cost  to 
manufacturers  of  bringing  small  school 
buses  into  compliance  with  Standard 
No.  221  would  be  prohibitive, 
considering  the  need  for  complete  joint 
analysis,  testing  and  certification 
programs,  and  possible  material  and 
design  changes.  Mid  Bus  estimated  that 
having  to  comply  with  Standard  No.  221 
requirements  would  increase  the  cost  of 
a  small  school  bus  by  $1,982  (1996 
dollars).^ 

The  agency  disagrees  that  the  cost 
impact  of  the  rule  on  small  school  buses 
is  unreasonable.  Currently.  21  states  and 
the  District  of  Columbia  already  require 
small  school  buses  to  comply  with  the 
joint  strength  requirements  of  Standard 
No,  221  at  an  additional  cost  ranging 
from  $91  to  $1,087  per  vehicle.  NHTSA 
estimates  that  the  sales-weighted 
average  increase  in  the  consumer  cost  of 
a  small  school  bus  to  comply  with  both 
the  joint  strength  and  the  MAP 
requirements  would  be  $343  (for  a  more 
detailed  discussion  of  costs,  including 
the  cost  impacts  of  the  rule  on  large 
school  buses,  see  the  discussion  of 
NHTSA's  Final  Regulatory  Evaluation  in 
the  section  on  Rulemaking  AnaJyses 


'  All  coaU  shown  ar«  in  lemu  of  1996  dollars 
unless  otherwise  noted. 


and  Sotices,  below).  All  small  school 
bus  manufacturers  already  produce,  at 
the  purchaser's  option,  small  school 
buses  with  body  panel  joints  that 
comply  v«th  Standard  No.  221.  NHTSA 
believes,  therefore,  that  extending  the 
requirements  of  the  standard  to  all 
school  buses  would  not  create  an  undue 
burden  or  expense  for  small  school  bus 
manufacturers  since  they  are  already 
tooled  up  for  producing  complying 
small  school  buses. 

MCSSB  expressed  concern  that 
chassis  manufacturers  would  refuse  to 
certify  their  chassis,  forcing  small 
school  bus  manufacturers  to  certify  the 
chassis  themselves  or  go  out  of  business. 
Ford  and  Mid  Bus  also  alluded  to  the 
potential  problem  of  chassis 
manufacturers  refusing  to  certify  their 
chassis. 

NHTSA  does  not  believe  the  impacts 
of  this  rule  on  final-stage  manufacturers 
will  be  unduly  burdensome  As  noted 
above,  many  states  currently  require 
small  school  buses  to  meet  the  joint 
strength  requirements  of  Standard  No. 
221.  Any  final-stage  school  bus 
manufacturer  producing  a  vehicle  for 
sale  in  one  of  these  states  is  already 
taking  the  necessary  steps  toward 
fulfilling  its  contractual  obligations  to 
meet  Standard  No.  221.  In  addition,  any 
final-stage  manufacturer  of  school  buses 
is  also  required  to  meet  the 
compartmentaUzation  requirements  of 
Standard  No.  222,  the  crashworthiness 
requirements  of  Standfird  Nos.  204,  208, 
209.  210.  212.  219.  and  301  (as 
mentioned  by  CM.  above),  as  well  as  the 
comprehensive  series  of  FMVSSs  that 
apply  to  school  buses  (e.g..  Standard  No. 
217  for  emergency  exits  and  No.  108  for 
school  bus  lights).  The  commenters  did 
not  provide  any  information  to 
demonstrate  that  a  final-stage 
manufacturer,  who  is  capable  of 
fulfilling  its  present  obligation  to  certify 
its  vehicles  to  the  extensive  school  bus 
safety  standards,  would  be  unable  to 
certify  to  Standard  No.  221.  Moreover, 
Standard  No.  221  specifies  a  relatively 
simple  static-pull  test  procedure  that 
manufacturers  who  choose  to  perform 
the  test  would  not  find  burdensome  to 
conduct.  In  contrast.  Standards  No.  212, 
219  and  301  specify  dynamic  crash 
tests,  and  Standard  No.  222  call  for  force 
applications  and  the  calculation  of  head 
injury  criterion  values.  NHTSA  believes 
that,  given  the  present  certification 
responsibilities  of  final-stage 
manufacturers  of  small  school  buses  and 
the  level  of  testing  necessary  to  test  to 
FMVSS  No.  221.  these  manufacturers 
have  the  means  necessary  to  certify  their 
vehicles  to  Standard  No.  221.  even  in 
the  absence  of  assurances  from  the 
chassis  manufacturer.  This  assumes  that 


the  chassis  manufacturer  would  not 
provide  such  assursmces.  The  agency 
beUeves  that  the  provision  in  the  rule 
that  excludes  joints  that  can  not  be 
physically  accommodated  in  the  tensile 
testing  apparatus  from  the  60  percent 
joint  strength  requirement  will  make  it 
easier  for  more  chassis  manufacturers  to 
provide  assurances  to  final-stage 
manufacturers  that  the  joints  on  the 
incomplete  vehicle  meets  Standard  No. 
221. 

B.  Maintenance  Access  Panels 

NHTSA  is  defining  "maintenance 
access  panel"  to  limit  a  manufadurer's 
latitude  to  designate  panels  as  MAFs 
and  thus  be  excluded  from  the  strength 
requirements  of  the  standard.  Under  this 
rule,  to  be  excluded  from  the 
requirements  of  Standard  No  221  as  a 
"maintenance  access  panel,"  a  panel 
must  meet  the  definition  of  a  MAP.  and 
must  also  meet  certain  criteria. 

Definition  The  definitions  pertaining 
to  maintenance  access  panels  are  the 
same  as  those  proposed  in  the  NFRM, 
This  rule  defines  "maintenance  access 
panel"  as  "a  bodv  panel  which  must  be 
moved  or  removed  to  provide  access  to 
one  or  more  serviceable  component(s)." 
This  rule  also  defines  "serviceable 
component"  as  a  part  of  the  bus  which 
is  identified  by  the  body  or  chassis 
manufac  furer  in  the  owners'  or  service 
manuals  as  requiring  routine 
maintenance  at  least  once  each  year. 
The  definition  specifies  that 
"serviceable  component"  includes 
pneumatic  and  hydraulic  devices. 
Vkiring  harnesses,  and  tubing  only  at 
their  attachments 

Catena  to  be  Excluded  However,  the 
rule  differs  from  the  NFRM  m  setting 
criteria  that  a  MAP  must  meet  to  be 
excluded  from  the  requirements  of 
Standard  No.  221.  To  be  excluded,  the 
MAP  must  either:  (1)  Be  located  forward 
of  the  passenger  seating  apea  (the  MAP 
must  not  lie  between  a  vertic^al 
transverse  plane  kn  ated  762  mm  (30 
inches)  in  front  of  the  forwardmost 
passenger  seating  reference  point  and  a 
vertical  transverse  plane  tangent  to  the 
rear  interior  wall  of  the  bus  at  the 
vehicle's  centerline);  or  (2)  be  located 
within  the  passenger  seating  area  but 
have  an  opening  that  does  not  exceed 
305  mm  (12  int  hes)  when  measured 
across  any  two  points  diametrically  on 
opposite  sides  of  the  opening. 

In  the  NPRM,  NHT.SA  proposed  that 
any  MAP  that  exposes  the  bus  interior 
to  areas  below  the  floor,  to  the  engine 
compartment  or  to  compartments 
adjoining  the  engine  compartment, 
would  not  be  excluded,  regardless  of 
where  in  the  bus  interior  the  MAP  was 
located,  NHTSA  also  proposed  that 


MAPs,  other  than  those  exposing  the 
interior  to  areas  below  the  floor  or  to  the 
engine  compartment  or  to  compartments 
adjoining  the  engine  compartment, 
which  were  in  the  passenger  seating 
area  had  to  meet  size  limits  to  be 
excluded  from  the  joint  strength 
requirements,  ensuring  that  the  MAP  is 
no  larger  than  required  to  provide 
access  to  the  serviceable  components 
the  MAP  covered.  The  proposed  size 
Umits  provided  a  two-inch  access 
margin  around  the  periphery  of 
serviceable  components  or  clusters  of 
components  for  handling  and  tool 
clearance  during  installation, 
replacement,  inspection  and  adjustment 
procedures  The  average  spacing 
between  components  within  a  cluster  of 
components  covered  by  a  single  MAP 
could  not  exceed  four  inches. 

Five  manufacturers,  two  associations, 
and  two  state  organizations  commented 
on  the  proposal  to  narrow  the  exclusion 
of  MAPs.  The  SFI  and  the  CaUfomia 
Highwav  Patrol  (CHP)  concurred  with 
the  proposal  to  restrict  the  size  and 
locations  of  MAPs.  SPI  asserted  that  the 
present  exclusion  compromises  the 
safety  and  structural  integrity  of  school 
buses  and  that  the  proposed  changes 
reflect  a  realistic  limitation  on  the  use 
of  access  panels 

Commenting  in  opposition  to  the 
NPRM.  Thomas  and  Mid  Bus  asserted 
that  there  was  not  sufficient  need  shown 
to  restrict  MAFs.  NHTSA  disagrees. 
After  reviewing  both  NTSB  studies  as 
well  as  reviewing  recent  NTSB  school 
bus  crash  investigation  reports,  the 
agency  found  7  out  of  80  crashes 
studied  involved  MAP  separations, 
causing  head  laceration  injuries  in  two 
of  the  cases  Ii;  4  of  the  20  crashes 
involving  small  school  buses,  body  joint 
separations  occiured,  resulting  in  one 
occupant  with  multiple  leg  fractures. 
Further,  NHTSA's  own  tests  have 
shown  that  MAP  joints  are  not  strong 
and  can  and  do  separate  easily. 

Navistar  International  Transportation 
Corporation  (Navistar).  National  School 
Transportation  Association  (NSTA). 
MCSSB,  and  Blue  Bird  expressed 
concern  that  restncting  .MAPs  as 
proposed  would  make  required 
maintenance  too  difficult  and  time- 
consuming.  They  argued  that  mechanics 
would  not  take  the  time  to  replace  all 
the  fasteners  to  restore  body  panel  joints 
to  the  60  percent  joint  strength,  and  that 
mechanics  would  experience  more  cuts 
and  abrasions  because  of  tighter 
working  areas  Those  conditions  could 
result  in  improperly  accomplished 
maintenance,  delays  in  required 
maintenance,  increased  failure  of 
improperly-maintained  parts,  increased 
maintenance  costs,  and  increased 


injuries  because  of  the  smaller  sizes  of 
the  panels,  Thomas,  Mid  Bus,  and 
NSTA  argued  that  the  size  restriction  is 
too  stringent.  Mid  Bus  suggested  an 
alternative  restriction,  i.e,.  that  the  MAP 
should  be  no  smaller  than  92,903  square 
millimeters  (mm^)  or  144  square  inches 
(in^). 

NHTSA  can  not  agree  with 
commenters  that  the  proposed  MAP 
restrictions  vdll  necessarily  result  in 
maintenance  personnel  not  replacing  all 
the  fasteners  after  opening  or  removal, 
NHTSA  beheves  that  manufacturers  are 
capable  of  designing  their  MAPs  in  such 
a  manner  as  to  minimize  potential 
problems.  For  example,  school  bus 
designers  and  engineers  may  be  able  to 
redesign  their  current  MAPs  to  provide 
fewer  fasteners  for  mechanics  to  replace. 
Nevertheless.  NHTSA  has  decided  that 
the  proposed  limitations  on  MAP  size 
are  too  restrictive.  Clearance  of  two 
inches  on  a  side  in  servicing 
components  does  not  appear  to  be 
sufficient.  After  considering  other 
alternatives  for  MAP  exclusions. 
NHTSA  has  decided  to  exclude  from  the 
joint  strength  requirements  of  Standard 
No.  221  those  maintenance  access 
openings  that  do  not  exceed  305  mm  (12 
inches)  when  measured  across  any  two 
points  diametrically  on  opposite  sides 
of  the  opening.  That  measurement  is 
independent  of  the  serviceable 
component's  pyerimeter  and  location, 
Tlie  adopted  restriction  will  ensure  that 
MAPs  are  no  larger  than  needed  to 
provide  access  to  the  serviceable 
components  the  MAP  covered.  The 
proposed  102  mm  (4  inches)  average 
maximum  distance  limitation  between 
components  has  not  been  adopted  since 
no  such  component  clusters  have  been 
identified  either  by  NHTSA  or  by  the 
commenters. 

Engine  access  panels.  Thomas  and 
Navistar  asserted  that  because  engines 
need  sometimes  daily  maintenance, 
engine  covers  should  be  excluded 
wherever  located.  NHTSA  believes  that 
most  front  engine  buses  have  engine 
covers  that  are  located  outside  the 
defined  passenger  compartment  area 
and  that  maintenance  on  rear  engine 
buses  is  routinely  accomplished  from 
the  outside.  Nevertheless,  the  agency 
agrees  that  direct  and  often-recurring 
engine  maintenance  should  be  quickly 
and  easily  accomplished.  TTiis  includes 
easy  accessibility  to  the  engine 
compartment  by  the  driver  who  may  not 
have  an  extensive  array  of  tools 
available.  Accordingly,  NHTSA  has 
decided  that  engine  access  panels  will 
be  excluded  from  the  requirements  of 
the  standard. 

MAP  floor  panels.  MAPs  that  expose 
the  bus  interior  to  areas  located  below 
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the  bus  floor  or  within  the  engine 
compartment  are  excluded  from 
Standard  No.  221'$  requirements  if  the 
MAP  meets  the  restrictions  on  either 
MAP  location  or  size  described  above. 
The  NPRM  did  not  provide  for 
conditions  whereupon  interior  MAP 
floor  panels  or  interior  MAPs  leading 
into  the  engine  compartment  could  be 
excluded  from  Standard  No.  221.  This 
was  because  NHTSA  believed  these 
panels  should  be  universally  required  to 
comply  with  the  joint  strength 
requirement  since  tbe  panels  serve  to 
isolate  the  bus  interior  from  areas  where 
fire  is  most  likely  to  occur,  and  are  an 
integral  part  of  the  vehicle's  barrier 
against  passenger  compartment  fires.  In 
commenting  on  the  proposal.  Blue  Bird 
asserted  that  subjecting  floor  panels  to 
the  body  panel  strength  requirements  is 
an  unjustified  extension  of  the  standard 
that  would  do  little  to  provide  fire 
protection  for  the  passenger 
compartment.  NSTA  stated  that  the 
strength  of  a  joint  has  little  or  no 
relation  to  its  effectiveness  as  a  firestop. 
It  was  NHTSA 's  intent  in  making  the 
proposal  to  protect  passengers  as  much 
as  possible  from  fire  entering  the 
passenger  compartment  through  a 
separated  floor  panel,  as  well  as  to 
prevent  passengers  from  being  ejected 
through  a  separated  floor  panel.  Even 
though  compliance  with  the  joint 
strength  requirement  may  not  render  a 
floor  panel  fireproof,  proper  joint 
strength  may  prevent  the  panel  from 
separating.  This  would,  in  turn,  help 
confine  a  fire  to  the  area  outside  the 
passenger  compartment,  thereby 
allowing  passengers  more  time  to 
evacuate  the  vehicle.  However.  NHTSA 
agrees  that  there  is  an  insufficient  fire- 
related  reason  at  this  time  to  require  any 
MAP.  regardless  of  its  location  outside 
the  bus  occupant  space  or  insignificant 
size,  to  meet  the  joint  strength 
requirement  if  it  is  on  the  floor.  Thus, 
the  rule  excludes  MAPs  on  the  floor  of 
the  vehicle  if  the  MAP  is  forward  of  the 
passenger  compartment  or  is  of  a  size 
small  enough  to  qualify  the  MAP  for  the 
exclusion. 

C.  Other  Issues  Relating  to  Exclusions 

Ventilation.  Currently,  spaces 
designed  for  ventilation  are  excluded 
from  the  body  joint  strength 
requirements,  and  this  rule  continues 
that  exclusion.  The  NPRM  proposed  to 
end  the  exclusion  because  the  agency 
believed  that  the  exclusion  is  not  being 
utilized  and  therefore  serves  no  useful 
purpose.  However.  Blue  Bird  and 
Thomas  informed  NHTSA  that  that 
belief  is  not  correct.  Blue  Bird  stated 
that,  contrary  to  NHTSA "s  impression, 
ventilation  panels  are  used  for  heater 


housings,  heatfr  air  (iiimsfrs,  noater 
ducts,  heater  hose  covers,  and  air 
conditioning  ducts  and  diffusers.  Blue 
Bird  argued  that  all  those  components 
serve  important  functional  purposes, 
that  they  enclose  no  occupant  air  space, 
and  are  typically  supported  by  panels 
that  are  required  to  comply  with  the 
standard.  Blue  Bird  further  asserted  that 
eliminating  this  exclusion  is  not 
justified  from  a  safety  need  and  would 
be  overly  burdensome  in  terms  of  cost 
and  restricted  access  to  those 
components  by  maintenance  personnel. 
Thomas  stated  that  this  revision  would 
result  in  increased  costs  from  redesign 
and  extra  fastening  as  well  as  decreased 
serviceability  for  the  end  user  of  the 
vehicle. 

After  careful  consideration  of  the 
comments  of  Thomas  and  Blue  Bird, 
NHTSA  is  persuaded  that  the  ventilated 
panel  exclusion  is  being  utilized  and 
that  ventilation  panels  do  serve 
im|K)rtant  functional  purp>oses.  Further, 
due  to  their  size  and  location, 
ventilation  panels  are  not  as  likely  as 
first  thought  to  cause  occupant  injuries 
in  an  accident.  NHTSA  believes  that 
extending  the  joint  strength 
requirements  to  these  panels  would 
result  in  increased  costs  for  redesign 
and  additional  fasteners,  as  well  as 
decreased  serviceability  for  the  end 
user,  without  a  commensurate  safety 
benefit.  Therefore,  ventilation  panels 
will  continue  to  be  excluded  from  the 
joint  strength  requirements  of  Standard 
221. 

Perforated  panels.  Thomas  stated  that 
perforated  metal  sheets  are  widely  used 
in  the  interior  linings  of  school  buses  to 
reduce  interior  noise.  Thomas  stated 
that  the  perforations  do  not  extend  into 
the  joint  area,  making  the  joints  stronger 
than  the  perforated  portions  of  the 
panels.  Thomas  asserted,  therefore,  that 
the  perforated  portions  could  tear  before 
the  joints  fail.  Thomas  suggested  that 
NHTSA  evaluate  the  safety  advantages 
and  disadvantages  of  the  use  of 
perforated  headlining  material  to 
determine  whether  "special 
considerations"  should  be  given  for 
such  material. 

NHTSA  is  aware  that  perforated 
material  is  often  used  in  school  bus 
ceilings  for  noise  reduction.  The  agency 
is  unaware  of  any  problems  with 
perforated  panels,  such  as  instances 
where  perforations  contributed  to  the 
failure  of  a  joint  or  where  panels 
separated  due  to  torn  jaerforations. 
Nevertheless,  the  agency  will  monitor 
the  use  of  perforated  panels  and  their 
performance  in  school  buses  to 
determine  whether  there  is  a  safety  need 
to  limit  or  otherwise  regulate  their  use. 


L.ur\'ed  and  smajl  joints.  Itiisrule 
excludes  from  the  joint  tensile  strength 
requirement  joints  from  which  a  test 
sample  cannot  be  obtained  because  of 
the  size  of  the  joint  or  the  curvature  of 
thepanels  comprising  the  joint. 

The  NPRM  proposed  a  procedure  for 
testing  curved  joints,  such  as  those 
found  in  roof  or  ceiling  joints.  The 
procedure  would  have  specified  that  the 
test  specimen  is  prepared  by  selecting  a 
joint  segment  where  the  radius  of 
curvature  is  at  least  508  mm  (20  inches). 
Thomas  suggested  a  method  of  testing  a 
curved  joint,  but  stated  that  in  order  to 
prevent  distortion  of  the  test  results,  the 
gripping  devices  must  be  able  to  grip  the 
sample  in  the  same  radius  as  the  sample 
curvature.  To  avoid  such  complex  test 
procedures.  Thomas  strongly 
recommended  that  NHTSA  approve  the 
use  of  surrogate  joints. 

NHTSA  recognizes  that  the  curved 
shape  of  such  joints  poses  difficulty  in 
obtaining  accurate  test  results.  The 
application  of  force  on  a  curved  surface 
would  cause  the  surface  to  flatten,  thus 
misrepresenting  the  actual  force  loading 
on  the  panel.  Although  NHTSA  believes 
that  it  is  possible  to  design  and  fabricate 
test  fixtures  and  procedures  capable  of 
testing  curved  joints,  such  fixtures 
would  involve  additional  certification 
costs  for  manufacturers  and  additional 
cost  for  NHTSA  in  the  agency's 
compliance  testing.  Since  the  agency  is 
not  aware  of  any  data  indicating  that 
injuries  have  been  caused 
disproportionately  by  curved  joint 
separation.  NHTSA  believes  that  the 
potential  costs  and  technical  difficulty 
of  testing  curved  joints  more  than 
outweigh  any  potential  safety  benefits. 
However,  the  agency  will  continue  to 
monitor  this  issue  and  initiate 
rulemaking  should  curved  joint 
separation  become  a  safety  problem. 

Thomas  and  GM  commented  on 
NHTSA 's  proposals  to  test  small  and 
complex  joints  such  as  tbose  taken  from 
door,  window,  and  other  small  or 
inaccessible  body  panel  joints.  GM 
stated  that  NHTSA  s  proposals 
regarding  the  testing  of  these  joints  did 
not  fully  clarify  specimen  preparation 
procedures  for  such  joints  found  in 
passenger  vans  or  van  cutaways.  The 
commenters  contended  that  many  of  the 
joints  in  those  vehicles  cannot  be  tested 
under  either  current  or  proposed  testing 
procedures.  GM  suggested  that  NHTSA 
further  study  such  types  of  joints  and 
either  further  clarify  pertinent  test 
procedures  or  exclude  such  joints  from 
the  requirements  of  Standard  221  as 
being  nontestable.  Tliomas  asserted  that 
the  testing  of  very  short  pieces  of  frame 
that  would  require  fittings  would  violate 
ASTM  test  principles.  Thomas  further 


argued  that  tests  need  not  be  performed 
in  this  manner  if  NHTSA  would 
approve  the  use  of  surrogate  sampling. 

NHTSA  agrees  that  complex  jomts 
such  as  those  found  in  body  panels 
configured  to  join  two  or  more  panels  in 
a  single  plane  in  any  manner  other  than 
linear,  as  well  as  other  small  joints, 
cannot  feasibly  be  tested  under  either 
current  or  proposed  testing  procedures. 
Accordingly,  NHTSA  has  decided  that 
test  specimens  from  joints  with  discrete 
fasteners  will  be  taken  from  305  mm  (12 
inch)  segments  (203  mm  (8  inches)  at 
the  neck)  of  only  flat  body  panels.  Small 
and  complex  joints,  as  well  as  trim, 
decorative  parts,  floor  coverings,  and 
molding  strips  will  not  be  tested.  The 
agency  has  no  data  indicating  that  any 
injuries  have  been  caused  by  failure  of 
those  small  and  complex  joints  or 
components,  and  NHTSA  believes  that 
the  potential  cost  of  trying  to  test  them 
would  far  outweigh  any  potential  safety 
benefits. 

While  curved,  small  and  complex 
joints  are  excluded  from  the  tensile  test 
requirement  because  they  cannot  be 
accommodated  on  the  test  apparatus, 
they  are  nevertheless  subject  to  the 
requirement  in  S5.1.1  that  no  body 
panel,  when  joined  to  another  body 
panel,  shall  have  an  unattached  segment 
at  the  joint  longer  than  203  mm  (8 
inches).  Presumably  rivets  or  other 
fasteners  will  be  used.  This  requirement 
helps  ensure  that  the  joints  will 
maintain  their  integrity  in  a  crash. 

D.  Test  Procedures 

This  rule  makes  a  number  of  revisions 
to  Standard  No.  221 's  test  procedures, 
including  adopting  a  provision  that 
support  members  must  remain  attached 
to  the  specimen  during  testing;  and  that 
the  term  "approximately  perpendicular" 
be  deleted  from  SB. 3. 2  and  replaced  by 
a  provision  that  the  joint  be  in  stress  at 
90  degrees  plus  or  minus  3  degrees  from 
the  joint  centerline.  The  parts  of  the 
NPRM  proposing  these  changes  did  not 
engender  opposition. 

In  contrast,  the  proposal  that  the 
existing  "hourglass"  shape  of  test 
specimens  be  eliminated  in  favor  of 
straight  sides  was  strongly  opposed  by 
Thomas  and  Blue  Bird.  The  idea  behind 
the  proposal  was  that  with  a  simple 
rectangular  shape,  more  joints  could 
potentially  be  tested.  However,  Thomas 
stated  that  a  straight-sided  test  specimen 
was  contrary  to  the  shape  principles  set 
forth  in  the  ASTM  sample  testing 
procedures.  Those  principles  were 
designed  to  "even-out"  the  force 
distortions  induced  by  the  testing 
device.  Blue  Bird  stated  that  the 
proposal  to  eliminate  the  hour  glass 
shape  was  unacceptable,  arguing  that 


the  test  specimens  need  to  be  wider  at 
the  grips  than  at  the  joint  section  being 
tested.  It  said  that  this  width  is  needed 
to  allow  for  proper  attachment  of  the 
specimen  to  the  test  grips  and  to  ensure 
that  adequate  loading  can  be  properly 
applied  to  the  joint  portion  of  the 
specimen. 

NHTSA  is  persuaded  by  the 
comments  of  Thomas  and  Blue  Bird  and 
has  decided  to  retain  the  hourglass 
shape  of  test  specimens.  The  ASTM 
Standards  call  for  the  shape  of  the  test 
specimen  to  be  narrower  at  the  sample's 
longitudinal  centerline  than  at  the  ends 
of  the  specimen  where  the  grips  are 
attached.  That  shape  concentrates  the 
load  exerted  by  the  grips  in  the  center 
of  the  specimen  rather  than  at  the  edges 
as  in  the  case  of  a  straight-sided 
specimen. 

Another  proposal  that  generated 
opposition  was  the  proposed 
discontinuance  of  the  deduction  of  the 
total  area  of  material  removed  for 
installation  of  fasteners  (i.e.,  holes 
drilled  for  installation  of  rivets  or 
screws)  in  calculating  the  tensile 
strength  of  each  joined  component. 
Thomas  asserted  that  the  proposal  was 
not  logical  because  the  removal  of 
material  to  make  the  fastener  holes  does 
in  fact  reduce  the  cross-sectional  area 
being  tested.  Further,  the  commenter 
said  that  the  change  proposed  by 
NHTSA  would  have  the  effect  of 
increasing  the  joint  strength  required  to 
meet  the  test.  Blue  Bird  alluded  to  the 
NHTSA  interpretation  letter  to  that 
company  dated  November  28,  1978, 
which  was  the  basis  for  the  proposal.  In 
that  letter.  NHTSA  stated  that 
subtracting  the  fastener  holes  was  the 
proper  procedure  for  calculating  the 
correct  area  of  the  sample,  but  did  not 
explain  the  basis  for  that  conclusion. 
Blue  Bird  urged  that  subtracting  the 
fastener  holes  is  the  correct  method  of 
calculating  the  area  of  the  sample. 

NHTSA  nas  carefully  considered  this 
issue  in  light  of  the  comments  of 
Thomas  and  Blue  Bird.  It  is  easier  for  a 
sample  joint  to  meet  the  standard's 
tensile  strength  requirement  when  the 
deduction  is  made  for  fastener  holes.  As 
previously  discussed  in  this  notice,  the 
required  strength  of  a  given  joint  is 
based  on  the  tensile  strength  of  the 
weakest  body  panel  attached  at  that 
joint.  If  the  area  for  fastener  holes  were 
deducted  from  the  total  area  of  the  test 
specimen  when  calculating  the  strength 
of  the  test  specimen,  the  tensile  strength 
of  a  sample  joint  could  appear  higher 
than  the  actual  tensile  strength  of  that 
joint.  As  a  result,  a  given  joint  could 
meet  the  60  percent  tensile  requirement 
of  Standard  221  using  fewer  fasteners 
than  those  that  would  be  necessary  if 


the  deduction  were  not  made.  In  setting 
the  60  percent  tensile  requirement,  the 
agency  determined  that  minimum  value 
met  the  need  for  motor  vehicle  safety. 
Since  deducting  for  fastener  holes  can 
result  in  a  joint  being  actually  weaker 
than  60  percent  of  its  weakest  member, 
safety  is  better  served  if  the  deduction 
were  not  made.  Accordingly,  the  letter 
of  interpretation  issued  by  this  agency 
on  November  28.  1978  that  provided  for 
the  deduction  is  hereby  rescinded. 

E.  Other  Issues 

Relative  vs.  Minimum  Strength 

Several  comments  on  NHTSA's 
ANPRM  of  June  19,  1987  suggested  that 
NHTSA  replace  the  present  relative 
body  joint  strength  requirement  (60 
percent  of  the  tensile  strength  of  the 
weakest  joined  body  panel)  with  an 
absolute  minimum  strength 
requirement.  Specifically,  Thomas 
suggested  that  the  minimum  required 
joint  strength  for  interior  body  panels  be 
established  at  60  percent  of  the  strength 
of  22  gauge  steel,  with  a  minimum 
tensile  strength  of  3,103  mPa  (45,000 
psi).  For  exterior  body  panels,  Thomas 
suggested  that  the  requirement  be  based 
on  20  gauge  steel.  The  State  of 
Connecticut  suggested  that  a  minimum 
strength  requirement  be  based  on 
materials  currently  used  in  school  buses 
that  performed  favorably  relative  to 
those  that  performed  poorly  in  similar 
crashes  studied  by  the  NTSB.  The 
National  Association  of  State  Directors 
of  Pupil  Transportation  suggested  that 
minimum  strength  requirements  be 
based  on  60  percent  of  the  tensile 
strength  of  18  gauge  steel  for  exterior 
panels  and  20  gauge  steel  for  interior 
panels,  regardless  of  the  materials  used. 
Ford  suggested  that  NHTSA  include  a 
minimum  strength  requirement  as  an 
optional  alternative  to  the  present 
relative  strength  requirement.  NHTSA 
tentatively  determined  that  the  standard 
should  be  amended  to  establish  a 
minimum  strength  standard,  but 
requested  comments  in  the  NTRM  on 
the  issue. 

NHTSA  received  comments  on  both 
sides  of  this  issue.  Those  favoring 
establishment  of  a  minimum  strength 
requirement  generally  agreed  that  all 
school  buses,  regardless  of  size,  should 
be  subject  to  the  same  body  panel  joint 
strength  requirements.  Thomas 
disagreed  with  the  proposal  to  base  a 
minimum  strength  requirement  on  18 
and  20  gauge  steel,  contending  that  20 
and  22  gauge  steel  would  suffice. 
Connecticut  agreed  with  Thomas,  but 
disagreed  with  Ford's  suggestion  to 
make  an  absolute  strength  standard 
optional.  The  West  Virginia  Department 
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of  Education  urged  adoption  of  the 
recommendation  of  the  National 
Standards  Committee  of  the  11th 
National  Conference  on  School 
Transportation  which  met  in  May  1990. 
That  committee  recommended  that 
school  bus  body  panels  be  constructed 
of  prime  commercial  quality  steel  or 
other  metal  or  material  with  strength  at 
least  equivalent  to  all-steel,  as  certified 
by  the  manufacturer.  The  Maryland 
Departments  of  Education  and  Motor 
Vehicles  believed  it  appropriate  to 
establish  a  minimum  absolute  joint 
strength  standard  which  allows  for 
equivalent  strength  materials.  SPI  and 
the  CDE  favored  basing  an  absolute 
strength  standard  on  18  and  20  gauge 
steel  for  external  and  internal  body 
panels  respectively,  while  the  CHP 
lavored  a  standard  governing  the 
minimum  strength  for  the  weaker 
component  of  each  joint,  thus 
preventing  the  manufacturer  from 
deliberately  selecting  body  panel 
materials  of  low  tensile  strength. 
Collins.  Blue  Bird  and  MCSSB 
opposed  the  proposal  to  set  an  absolute 
minimum  strength  standard.  Collins 
asserted  that  the  relative  strength 
standard  makes  the  most  sense,  insofar 
as  the  joint  strength  requirements  must 
be  consistent  with  the  parent  materials 
being  joined,  the  expected  loads,  the 
probability  of  occurrence,  and  the 
location  of  the  joint.  Blue  Bird  argued 
that  the  proposal  was  neither  practical 
nor  objective  and  stated  that  some  state 
specifications  contain  design  and 
performance  standards  that  require 
manufacturers  to  provide  specific 
gauges  and  thicknesses  of  material  for 
most  body  components.  MCSSB 
asserted  that  the  relative  strength 
standard  is  preferable  to  the  absolute 
standard  in  that  the  relative  standard 
provides  greater  flexibility  in  material 
usage  and  methods  which  will  increase 
strength.  To  set  an  absolute  minimum 
requirement  would  restrict  future 
developments. 

NHtSA  carefully  considered  the 
comments  on  this  issue  and  was 
persuaded  by  the  comments  of  Collins, 
Blue  Bird,  and  MCSSB  that  body  panel 
joint  strength  should  be  consistent  with 
the  bus  manufacturers'  choice  of  body 
panel  materials.  School  bus 
manufacturers  currently  utilize  many 
different  thicknesses,  or  gauges,  of  steel 
in  constructing  their  bus  bodies, 
depending  on  the  type  and  location  of 
the  joints.  Thicknesses  of  panels  and 
structural  components  range  from  0.9 
millimeters  (0.034  inches)  to  16 
millimeters  (.625  inches).  Lastly,  a 
minimum  standard  based  on  steel  gauge 
would  force  manufacturers  to 
overdesign  their  lightly  loaded  joints. 


requiring  costly  new  tooling.  Many 
school  bus  manufacturers  are  small 
business  entities.  Having  to  build  to  the 
heaviest  loaded  joint  or  the  thickest 
gauge,  somewhere  between  18  and  22 
gauge  steel  as  suggested  by  commenters. 
would  result  in  increases  in  vehicle 
weight,  manufacturing  costs,  and 
operating  costs  with  little  or  no 
corresponding  increases  in  school  bus 
safety  benefits.  Therefore,  specifying  a 
minimum  absolute  strength  requirement 
by  specifying  a  minimum  steel  gauge 
would  be  design  restrictive  and  require 
significant  changes  in  current  industry 
design  practices  and  procedures. 

Some  commenters  expressed  concern 
that  under  the  relative  strength 
approach,  a  manufacturer  could 
deliberately  select  weak  materials,  thus 
lowering  overall  joint  strength  and 
reduce  the  number  of  fasteners  needed 
for  assembly.  This  has  not  happened 
under  standard  industry  practices, 
however,  and  this  agency  has  noted  no 
degradation  of  safety  attributable  to  the 
relative  strength  requirement.  In  its 
Safety  Study:  Crashworthiness  of  Large 
Poststandard  School  Buses,  March  18. 
1987.  the  NTSB  found  that  large  school 
buses  with  body  panel  joints  that 
complied  with  the  standard  maintained 
structural  integrity  very  well,  even  in 
severe  crashes,  thus  providing  effective 
protection  to  school  bus  occupants. 
Accordingly.  NHTSA  perceives  no 
safety  basis  for  changing  the  current 
relative  strength  standard  in  favor  of  an 
absolute  minimum  standard. 

Effective  Date 

49  U.S.C.  30111(d)  provides  that  a 
standard  may  not  become  effective 
before  the  180th  day  or  later  than  one 
year  after  the  standard  is  prescribed, 
except  upon  a  finding  that  a  longer  or 
shorter  lead  time  is  in  the  public 
interest.  The  NPRM  proposed  an 
effective  date  of  18  months  after  date  of 
publication  in  the  Federal  Register  for 
this  final  rule.  None  of  the  commenters 
addressed  that  issue. 

As  pointed  out  above,  many  if  not  all 
small  school  bus  manufacturers 
currently  offer,  as  an  option,  small 
school  buses  with  body  panel  joints  that 
comply  with  Standard  No.  221  to 
accommodate  those  21  states  and  the 
District  of  Columbia  that  require  such 
compliance.  The  agency  believes, 
therefore,  that  at  least  some  of  the 
tooling  needed  to  comply  with  the 
changes  mandated  by  this  final  rule  is 
already  in  place.  Nevertheless,  some 
additional  tooling  may  be  required  for 
all  small  school  buses  to  be  produced  in 
compliance  with  Standard  No.  221.  In 
addition.  MAPs  in  both  large  and  small 
school  buses  may  require  redesign  and 


testing  in  order  to  meet  the  new 
requirements.  Accordingly.  NHTSA 
believes  that  18  months  is  sufficient 
lead  time  for  manufacturers  to 
accomplish  any  necessary  redesign, 
retooling,  testing,  and  marketing 
strategy  to  meet  the  requirements 
promulgated  by  this  final  rule,  and  that 
the  18  month  lead  time  is  therefore  in 
the  public  interest. 

IV.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866.  Regulatory 
Planning  and  Review,  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  evaluated  the  impacts  of 
this  final  rule  and  has  determined  that 
it  is  significant  within  the  meaning  of 
the  Department  of  Transportation's 
regulatory  policies  and  procedures.  This 
rule  was  reviewed  under  E.O.  12866. 

The  agency  has  prepared  a  Final 
Regulatory  Evaluation  (PRE)  for  this 
rulemaking  action  and  has  placed  a 
copy  of  that  FRE  in  the  public  docket. 
A  copy  of  the  FRE  may  be  obtained  by 
contacting  the  Department's  Docket  at 
the  address  given  at  the  beginning  of 
this  document. 

As  explained  in  the  FRE,  NHTSA 
estimates  that  the  average  consumer  cost 
per  vehicle  affected  by  this  final  rule 
will  be  approximately  $221  per  large 
school  bus  and  $343  per  small  school 
bus.  Those  retail  price  increases  include 
variable  costs,  fixed  factory  overhead, 
tooling,  and  manufacturers'  and  dealers' 
profit  margins.  The  difference  in  cost 
between  large  and  small  buses  arises 
from  the  fact  that  large  school  buses, 
which  already  comply  with  the  body 
panel  joint  strength  standards  of 
Standard  221.  have  only  to  bring  their 
MAPs  into  compliance.  Small  school 
buses,  on  the  other  hand,  which  have 
heretofore  been  excluded  from  the  joint 
strength  requirements  of  Standard  221, 
must  bring  their  body  panel  joints  and 
their  MAPs  into  compliance. 

Informatidn  available  to  NHTSA 
indicates  that  the  average  combined 
total  of  annual  sales  of  large  and  small 
school  buses  is  approximately  35,000 
units.  Approximately  84  percent  of 
those  are  large  and  16  percent  are  small. 

The  estimated  costs  for  small  school 
buses  were  derived  as  follows.  As 
discussed  above,  21  states  and  the 
District  of  Columbia  currently  require 
small  school  buses  to  comply  with  the 
joint  strength  requirements  of  Standard 
No.  221.  Sales  within  those  jurisdictions 
represent  35  percent  of  small  school  bus 
sales.  NHTSA  estimates  that  the  average 
cost  of  bringing  body  panel  joints  on  65 
percent  (@($414)  joint  strength  upgrade) 
of  the  small  school  buses  and  MAPs  on 
100  percent  (@($74)  MAP  redesign)  of 
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the  small  school  buse:  mto  compliance 
with  Standard  No.  221  will  be  $343  per 
vehicle.  (.65($414)+1.00($74)=$343.) 
The  total  annual  consumer  cost  for 
implementing  the  terms  of  this  final  rule 
for  small  school  buses,  therefore,  is 
estimated  to  be  $1,920,800.  ($343x16% 
of  35,000  school  buses.)  These  costs  are 
based  on  optional  equipment  costs  and 
may  be  overstated  when  required  on  all 
vehicles. 

As  noted  above,  the  agency  estimates 
that  the  average  cost  per  large  school 
bus  will  be  $222.  Thus,  the  total  annual 
consumer  cost  of  limiting  the  MAP 
exclusion  in  large  school  buses  would 
average  approximately  $6,526,800 
($222x84%  of  35,000  school  buses). 

The  total  annual  consumer  cost  to 
implement  the  amendments 
promulgated  by  this  final  rule  for  both 
large  and  small  school  buses  is 
estimated  to  be  $8,447,600. 

NHTSA  believes  that  this  rule  will 
reduce  6  to  46  minor  to  senous  injuries 
(AIS  1-3)  annually.  It  is  estimated  that 
5  to  33  AIS  1-3  laceration-type  injuries 
will  be  reduced  on  large  school  buses 
due  to  the  narrowing  of  the  MAPs 
requirements  It  is  also  estimated  that 
the  injury  reduction  for  small  school 
buses  will  be  0  to  3  AIS  1-3  laceration- 
type  injuries  and  1  to  10  AIS-3  fracture- 
type  injuries.  The  methodology  used  to 
obtain  these  benefits  can  be  found  ii\  the 
Final  Regulatory  Eve'uation  available  in 
the  docket. 

B.  Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 

imparts  of  this  final  rule  under  the 
Regulatory  Flexibility  Act.  NHTSA's 
analvsis  appears  in  the  FRE.  Based  on 
such  e\'aluation,  I  cerlifv  that  the 
amendments  will  not  have  a  significant 
econoniu,  impact  on  a  substantial 
number  of  small  entities. 

The  Regulatory  Flexibility  Act  of  1980 
(Pub   L  96-354)  requires  each  agency  to 
evaluate  the  potential  effects  of  its  rules 
on  small  businesses,  small 
organizations,  and  small  governmental 
lunsdictions.  The  small  businesses  and 
organizations  most  likely  to  be  affected 
by  this  final  nile  are:  U)  School  bus 
manufacturers;  (2)  school  bus  dealers 
and  distnbutors;  and  (3)  public  and 
private  school  bus  transportation 
owners  and  opjerators. 

The  Small  Business  Administration 
(SEA)  defines  a  bus  manufacturer  with 
less  than  500  employees  as  a  small 
business  (13  CFR  part  121).  Using  that 
definition,  the  agency  t)elieves  that 
many  of  the  school  bus  manufacturers 
ifaalifv  as  small  businesses.  As 
(iisi.ussed  above,  most  bus 
manufacturers  known  by  NHTSA  to 
build  small  school  buses  currently  offer 


small  schoo!  juses  with  complying 
body  panal  joints  as  an  option.  The 
manufacturers  produce  these  vehicles  to 
accommodate  the  21  states  and  the 
District  of  Columbia  which  require  that 
all  school  buses  comply  with  Standard 
No.  221.  NHTSA  believes,  therefore, 
that  no  new  manufacturing  techniques 
or  tooling  will  be  required  by  school  bus 
manufacturers  in  order  to  build  school 
buses  that  comply  with  the 
requirements  of  Standard  No.  221. 
Further,  costs,  as  a  percentage  of  the 
total  school  bus  manufacturing  cost, 
will  not  increase  significantly.  Thus, 
any  impact  on  total  school  bus  sales  will 
be  negligible  On  balance,  the  agency 
anticipates  little  measurable  impact  on 
school  bus  manufacturers'  revenue 
levels,  profitability,  or  employment. 

The  SB.^  defines  a  motor  vehicle 
retailer  with  less  than  $11,500,000  in 
annual  receipts  as  a  small  business. 
There  are  approximately  465  school  bus 
dealers  and  distributors  in  the  United 
States.  Over  the  past  6  years  (1991- 
1996).  an  annual  average  of 
approximately  35,000  school  buses  were 
sold,  representing  an  average  of  75 
buses  per  dealer.  In  order  to  reach  the 
threshold  of  $11,500,000  in  annual  sales 
receipts,  the  a\erage  dealer  would  have 
to  sell  a  much  larger  number  (270)  of 
large  school  buses  annually,  assuming  a 
cost  of  $45,280  perimit.  Thus,  most 
school  bus  dealers  are  probably  small 
businesses  Because  of  the  negligible 
cost  impact  on  manufacturers,  the 
'agency  also  anticipates  little  measurable 
Imfwct  on  retailers  revenue  levels, 
profitability,  or  employment. 

School  bus  operators  will  probably  be 
the  group  most  affected  by  the 
amendments  to  Standard  No.  221  set 
forth  in  this  final  rule  because  of 
increased  school  bus  purchase  prices  as 
discussed  above,  and  possibly  increased 
maintenance  costs  The  modest  increase 
in  purchase  prices  is  not  expected  to 
influence  significantly  the  demand  for 
new  school  bus  products.  The  sales 
weighted  average  consumer  cost 
increase  of  $222  for  large  school  buses 
is  0.49  percent  of  the  price  of  a  new  66 
passenger  school  bus  with  an 
approximate  $45,280  retail  purchase 
price.  For  small  school  buses,  the 
estimated  incremental  consumer  cost  of 
$343  per  affected  vehicle  represents 
1.21  percent  of  the  retail  price  of  a  new 
$28,300  small  school  bus. 

It  is  difficult  to  predict  what  impact 
the  projected  retail  price  increases 
discussed  above  will  have  on  school  bus 
purchases  by  states  and/ or  school 
districts.  There  is  a  strong  and 
continuing  demand  for  school  buses  to 
transport  school  children  and  no 
alternative  to  the  purchase  of  those 


vehicles.  On  the  one  hand,  for  many 
states  and  school  districts  operating  on 
tight  budgets,  a  1.21  percent  rise  in  the 
prices  of  small  school  buses  aiKi  a  0.49 
percent  increase  in  the  prices  of  large 
school  buses  may  result  in  a 
proportionate  reduction  in  new  school 
bus  sales.  On  the  other  hand,  school 
districts  may  offset  price  increases  by 
purchasing  school  buses  with  less 
optional  equipment,  such  as  luggage 
racks,  extra  batteries,  or  upgraded 
interiors.  Even  assuming  the  "tight 
budget"  scenario,  the  agency  believes 
that  new  school  bus  sales  revenues  will 
remain  relatively  constant.  Thus,  the  net 
impact  on  school  bus  production  and 
sales  should  be  negligible. 

C.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.), 
the  agency  notes  that  there  are  no 
collection  of  information  requirements 
associated  with  this  final  rule. 

D.  National  Enxironmental  Policy  Act 

NHTSA  has  analyzed  this  final  rule 
for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  will  not  have  any  sigmficant 
impact  on  the  quaUty  of  the  human 
environment. 

E.  Executive  Order  J 261 2.  Federalism 

NHTSA  has  analyzed  this  final  rule  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  Federalism,  and  has  determined 
that  this  final  rule  has  borderline 
federalism  implications.  The  agency's 
initial  determination,  however,  is  that 
such  imphcations  are  not  sufficient  to 
warrant  preparation  of  a  Federalism 
Assessment. 

F.  Civil  Justice  Reform 

This  final  rule  does  not  have  any 
retroactive  effect.  Under  49  U.S.C. 
30103(b),  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
state  or  political  subdivision  may 
prescribe  or  continue  in  effect  a 
standard  applicable  to  the  same  aspect 
of  performance  of  a  motor  vehicle  only 
if  the  standard  is  identical  to  the  Federal 
standard.  However,  the  United  States 
Government,  a  state  or  pohtical 
subdivision  of  a  state  may  prescribe  a 
standard  for  a  motor  vehicle  or  motor 
vehicle  equipment  obtained  for  its  own 
use  that  imposes  a  higher  performance 
requirement  than  that  required  by  the 
Federal  standard.  49  U.S.C.  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  A  petition  for  reconsideration 
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or  (iHitT  .idiiiinisirjuA  (_•  pruLetjaings  is 
not  required  before  parties  may  file  suit 
in  court. 

List  of  Subjects  in  49  CFR  Part  571 

Motor  vehicle  safety,  Reporting?  and 
recordkeeping  requirements.  Tires. 

In  consideration  of  the  foregoing,  49 
CFR  571.221  is  amended  as  follows: 

PART5''     f  '  "t  '^A.   M:not; 
VEHICLL  SAf  Ln  SfANDAHDS 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111.  30115. 
30117.  and  30166:  delegations  of  authority  at 
49  CFR  1.50. 

2.  Standard  No.  221  is  amended  by 
revising  S3;  revising  the  definitions  of 
"body  panel  joint"  and  "bus  body"  in 
S4;  adding,  in  alphabetical  order,  the 
definitions  of  "maintenance  access 
panel,"  "passenger  compartment"  and 
"serviceable  component"  to  S4;  and 
revising  S5  and  S6.  to  read  as  follows: 

$571,221     Standard  No.  221,  School  Bus 
Body  Joint  Strengtri. 

***** 

53.  Application.  This  standard 
applies  to  school  buses. 

54.  Definitions. 

***** 

Body  panel  joint  means  the  area  of 
contact  or  close  proximity  between  the 
edges  of  a  body  panel  and  another  body 
component,  including  but  not  limited  to 
floor  panels,  and  body  panels  made  of 
composite  materials  such  as  plastic  or 
plywood. 

Bus  body  means  that  portion  of  a  bus 
that  encloses  the  bus  occupant  space, 
including  the  fioor  and  firewall  (the 
body  panel  separating  the  engine 
compartment  from  the  occupant  space), 
but  excluding  the  bumpers  and  chassis 
frame  and  any  structure  forward  of  the 
forwardmost  point  of  the  windshield 
mounting. 
***** 

Maintenance  access  panel  means  a 
body  panel  which  must  be  moved  or 
removed  to  provide  access  to  one  or 
more  serviceable  component(s). 

Passenger  compartment  means  space 
within  the  school  bus  interior  that  is 
between  a  vertical  transverse  plane 
located  762  mm  in  front  of  the 
forwardmost  passenger  seating  reference 
point  and  including  a  vertical  transverse 
plane  tangent  to  the  rear  interior  wall  of 
the  bus  at  the  vehicle  centerline. 


:3fr\  iccautt'  componcni  means  any 
part  of  the  bus,  of  either  a  mechanical 
or  electrical  nature,  which  is  explicitly 
identified  by  the  bus  chassis  and/or 
body  manufacturer  in  the  owner's 
manual  or  factory  service  manual  as 
requiring  routine  maintenance  actions  at 
intervals  of  one  year  or  less.  Tubing, 
wires  and  harnesses  are  considered  to 
be  serviceable  components  only  at  their 
attachments. 

SS.  Requirements. 

55.1  Except  as  provided  in  S5. 2, 
each  body  panel  joint  shall  meet  S5.1.1 
and  S5. 1.2. 

55.1.1  Body  panels  attached  to  each 
other  shall  have  no  unattached  segment 
at  the  joint  longer  than  203  mm. 

55.1.2  When  tested  in  accordance 
with  the  procedure  of  S6,  each  body 
panel  joint  shall  hold  each  body  panel 
to  the  component  to  which  it  is  joined 
when  subjected  to  a  force  that  equates 
to  60  percent  of  the  tensile  strength  of 
the  weakest  joined  body  panel, 
determined  pursuant  to  S6.2. 

55.2  Exclusions. 

55.2.1  The  requirements  of  S5. 1.1 
and  S5.1.2  do  not  apply  to — 

(a)  Any  interior  maintenance  access 
panel  which  lies  forward  of  the 
passenger  compartment,  or,  which 
exceeds  305  mm  when  measured  across 
any  two  points  diametrically  on 
opposite  sides  of  the  opening. 

(b)  Trim  and  decorative  parts  which 
do  not  contribute  to  the  strength  of  the 
joint,  support  members  such  as  rub  rails 
which  are  entirely  outside  of  body 
panels,  doors  and  windows,  ventilation 
panels,  and  engine  access  covers. 

55.2.2  The  requirements  of  S5. 1.2  do 
not  apply  to  joints  from  which  a  test 
specimen  of  the  dimensions  specified  in 
Figure  1  can  not  be  obtained. 

S6     Procedure. 

S6. 1     Preparation  of  the  test  specimen. 

S6.1.1     If  a  body  panel  joint  is  203 
mm  long  or  longer,  cut  a  test  specimen 
that  consists  of  any  203  mm  segment  of 
the  joint,  together  with  a  portion  of  the 
bus  body  whose  dimensions  are  those 
specified  in  Figure  1,  so  that  the 
specimen's  centerline  is  perpendicular 
to  the  joint  at  the  midpoint  of  the  joint 
segment.  Where  the  body  panel  joint  is 
not  fastened  continuously,  select  the 
segment  so  that  it  does  not  bisect  a  spot 
weld  or  a  discrete  fastener.  Support 
members  which  contribute  to  the 
strength  of  a  body  panel  joint,  such  as 
rub  rails  on  the  outside  of  body  panels 
or  underlying  structure  attached  to  joint 


mumDers.  snail  remain  attacned  to  tne 
test  specimen,  except  that  material  may 
be  removed  from  the  support  members 
as  necessary  to  clear  the  gripping  areas 
of  the  joint  members  being  tested. 

56.1.2  [Reserved] 

56.1.3  Prepare  the  test  specimen  in 
accordance  with  the  preparation 
procedures  specified  in  the  1989  edition 
of  the  Annual  Book  of  American  Society 
for  Testing  and  Materials  (ASTM) 
Standards. 

SB. 2     Determination  of  minimum 
allowable  strength.  For  purposes  of 
determining  the  minimum  allowable 
joint  strength,  determine  the  tensile 
strengths  of  the  joined  body  components 
as  follows: 

(a)  If  the  mechanical  properties  of  a 
joint  component  material  are  specified 
by  the  ASTM  in  the  1989  Annual  Book 
of  ASTM  Standards,  the  lowest  value  of 
that  material's  tensile  strength  per  unit 
of  area  shown  in  that  source  shall  be 
used. 

(b)  If  the  mechanical  properties  of  a 
material  are  not  specified  by  the  ASTM 
in  the  1989  Annual  Book  of  ASTM 
Standards,  determine  its  tensile  strength 
by  cutting  a  sheet  specimen  from 
outside  the  joint  region  of  the  bus  body 
in  accordance  with  Figure  1  of  E  8-89 
Standard  Test  Methods  of  Tension 
Testing  of  Metallic  Materials,  in  Volume 
03.01  of  the  1989  Annual  Book  of  ASTM 
Standards,  and  by  testing  it  in 

.  accftrdance  with  S6.3. 

(c)  The  cross  sectional  area  of  material 
removed  to  facilitate  the  installation  of 
fasteners  shall  be  used  in  the 
determination  of  the  tensile  strength  of 
the  weakest  joined  body  panel. 

S6.3     Strength  test. 

56.3.1  The  joint  specimen  is  gripped 
on  opposite  sides  of  the  joint  in  a 
tension  testing  machine  in  accordance 
with  the  1989  Annual  Book  of  ASTM 
Standards. 

56.3.2  Adjust  the  testing  machine 
grips  so  that  the  applied  force  on  the 
joint  is  at  90  degrees  plus  or  minus  3 
degrees  from  the  joint  centerline,  as 
shown  in  Figure  1. 

56.3.3  A  tensile  force  is  applied  to 
the  specimen  by  separating  the  heads  of 
the  testing  machine  at  £my  uniform  rate 
not  less  than  3  mm  and  not  more  than 
10  mm  per  minute  until  the  specimen 
separates. 

3.  Figure  1  is  revised  to  read  as 
follows: 

BILLMQ  CODE  4«10-6»-P 


HGURE  1 


Specimen  centerline 


Joint  centerlir>« 


All  dimensions  in  millimetBrs 
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Issued:  October  29, 1998. 

V.u  arrii.  Martinf/. 

[PR  Doc.  98-29536  Filed  11-4-98;  8:45  am] 
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rules. 


NATIONAL  CREDIT 
ADMINISTRATION 

12  CFR  P.irt  701 


;NION 


Orq.if   /ition  and  Operations  of 
t^>^1^>f,ll  Credit  Unions 

AutNCV:  Ndiioiial  IJredit  Union 

Administration  (NCUA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMIiURV:  The  NCUA  Board  proposes  to 
amend  its  regulation  dealing  with  newly 
chartered  and  troubled  credit  unions 
that  requires  prior  notice  of  the 
appointment  or  employment  of  directors 
and  senior  officers.  The  proposed 
amendment  clarifies  when  the  notice 
period  commences  and  when  the  new 
director  or  senior  officer  may  begin 
service.  This  action  is  in  accordance 
with  section  914  of  the  Financial 
Institutions  Reform,  Recovery  ,  and 
Enforcement  Act  (FIRREA)  of  1989 

Additionally,  the  NCUA  Board  has 
adopted  a  new  rating  system  for 
corporate  credit  unions,  the  Corporate 
Risk  Information  System  (CRIS).  The 
proposed  amendment  clarifies  that  the 
definition  of  a  "troubled"  corporate 
credit  union  will  be  based  on  CRIS.  or 
on  CAMEL  for  those  state-chartered 
corporate  credit  unions  in  states  that  do 
not  adopt  CRIS.  Clarification  is  also 
added  to  reflect  that  corporate  credit 
unions  should  submit  notices  of 
changes  in  officials  or  senior 
management  to  the  Director  of  the  Office 
of  Corporate  Credit  Unions. 
DATES:  Comments  must  be  received  on 
iir  hof(ir«  February  3,  1999. 
ADCflt  SSES:  Direct  comments  to  Becky 
baker,  Secretary  of  the  Board.  Mail  or 
hand-deliver  comments  to;  National 
Credit  Union  Administration,  1775 
Duke  Street,  Alexandria,  Virginia 
22314-3428.  Fax  comments  to  (703) 
518—6319.  Please  send  comments  by  one 
method  only. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  E.  McPartlin.  Trial  Attorney. 
Litigation  Division.  Office  of  General 
Counsel,  at  the  above  address  or 
telephone:  (703)  518-€566  or  David  A. 


Shetler,  Corporate  Program  Specialist, 
Office  of  Corporate  Credit  Unions,  at  the 
above  address  or  telephone:  (703)  518- 
6646. 

Background 

NCUA  has  a  policy  of  periodically 
reviewing  its  regulations  to  "update, 
clarify  and  simplify  existing  regulations 
'  and  eliminate  redundant  and 
unnecessary  provisions." 

IRPS  87-2.  Developing  and  Reviewing 
Government  Regulations  52  FR  35231 
(September  18.  1987).  As  part  of  its 
regulatory  review  program.  NCUA 
reviewed  §701.14  of  its  regulation,  12 
CFR  701  14.  to  determine  whether  the 
language  of  the  regulation  was  clear  and 
effective.  Section  701.14  of  NCUA"s 
Regulations  requires  that  federally 
insured  credit  unions  which  have  been 
chartered  less  than  two  years  or  fall 
within  the  regulatory  definition  of  a 
"troubled  credit  union,"  file  a  notice 
with  NCUA  prior  to  adding  or  replacing 
a  member  of  the  board  of  directors  or  a 
committee  member,  or  employing  or 
changing  the  responsibilities  of  an 
individual  to  a  position  as  a  senior 
executive  officer.  As  a  result  of  NCUA 
review  and  questions  from  credit 
unions,  as  well  as  our  regional  office 
staff,  the  Board  proposes  this 
amendment  to  clarify  the  language 
contained  in  §  701.14(d)(1). 

There  haj  been  confusion  as  to  when 
the  Regional  Director  accepts  the  notice 
of  a  proposed  change  in  an  official  or 
senior  officer:  how  long  the  Regional 
Office  has  to  process  the  notice;  and 
when  the  official  or  senior  officer  may 
commence  work.  The  proposed 
amendment  clarifies  the  language  in 
§  701.14(d)(1)  to  provide  that  the 
Regional  Director  will  determine  when 
the  notice  is  complete.  The  proposal 
would  provide  the  Regional  Director 
with  up  to  ten  working  days  to  make 
this  determination.  The  Regional 
Director  can  ask  for  additional 
information  if  a  notice  is  incomplete. 
Once  the  Regional  Director  has  a 
complete  notice,  the  credit  union  will 
receive  written  notification  that  the 
complete  notice  is  ready  for  processing. 
The  Regional  Director  then  has  up  to  30 
calendar  days  to  issue  a  decision 
approving  or  disapproving  the  proposed 
official  or  senior  officer  If  after  the 
expiration  of  the  30  days  the  Regional 
Director  has  not  issued  vmtten 


notification  of  approval  or  disapproval, 
the  official  or  senior  officer  is 
considered  approved  and  service  may 
begin. 

The  NCUA  Board  has  adopted  the 
new  CRIS  rating  system  for  corporate 
credit  unions.  The  proposed 
amendment  clarifies  that  a  CRIS  rating 
of  4  or  5  will  be  one  of  the  conditions 
that  defines  a  "troubled"  federal 
corporate  credit  union.  As  is  the  case  for 
all  federally  insured  state  credit  unions 
in  the  present  rule,  the  rating  assigned 
by  the  state  supervisor  is  utilized  in 
determining  the  definition  of  a 
"troubled"  federally  insured,  state- 
chartered  corporate  credit  union. 
Language  is  added  to  clarify  that  a  4  or 
5  CAMEL  composite  rating  by  the  state 
supervisor  will  be  a  condition  that 
defines  a  "troubled"  federally  insured, 
state-chartered  corporate  credit  union, 
unless  that  state  has  adopted  the  CRIS 
system.  If  the  state  has  not  adopted 
either  system,  NCUA  will  determine 
and  apply  a  CRIS  rating  using  the 
corporate  credit  union's  core  exam 
workpapers. 

The  existing  language  of  §  701.14  does 
not  indicate  that  corporate  credit  unions 
should  submit  notices  of  changes  in 
officials  or  senior  management  to  the 
Director  of  the  Office  of  Corporate 
Credit  Unions  (OCCU).  Language  has 
been  added  to  the  proposed  amendment 
to  clarify  that  corporate  credit  unions 
will  submit  notices  to  the  Director  of 
OCCU  and  that  the  Director  of  OCCU 
vkrill  be  the  NCUA  official  that  takes 
action  on  such  notices. 

Kfi;ul.il(ir\  Prixetiures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  any  proposed  regulation  may 
have  on  a  substantial  number  of  small 
entities  (primarily  those  under  $1 
million  in  assets).  The  NCUA  Board  has 
determined  and  certifies  that  the 
proposed  rule,  if  adopted,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions.  Accordingly,  the  Board  has 
determined  that  a  Regulatory  Flexibility 
Analysis  is  not  required. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  the 
proposed  rule  does  not  increase 
paperwork  requirements  under  the 


Paperwork  Reduction  Act  of  1995  and 
regulations  of  the  Office  of  Management 
and  Budget. 

Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  NCUA  has 
determined  that  ttu;  proposed 
amendment  does  not  constitute  a 
significant  regulatory  action  for  the 
purposes  of  the  Executive  Order 

List  of  Subjects  in  12  CFR  Part  701 

( .reiilt  anions.  Senior  executive 
officiaLs 

By  the  National  Credit  Union 
Administration  Board  on  October  26, 1998. 
B<Hkv  Baker. 

Stiff  tan     I  ihe  Board. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  12  CFR 
part  701  be  amended  as  follows: 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1752(5).  1755,  1756. 
1757,  1759,  1761a,  1761b,  1766,  1767,  1782, 
1784, 1787,  and  1789.  Section  701.6  is  also 
authorized  by  31  U.S.C.  3717.  Section  701.31 
is  also  authorized  by  15  U.S.C.  1601  et  seq., 
42  use.  1861  and  42  U.S.C  3601-3610. 
Section  701.35  is  also  authorized  by  42 
U.S.C  4311-4312. 

2.  Section  701.14  is  amended  as 
follows: 

a.  Revise  the  introductory  text  of 
paragraph  (b)(3)  and  add  paragraph 
{b)(4) 

b.  Revise  paragraph  (c)(2). 

c.  Amend  paragraph  (d)(1)  by  adding 
two  new  sentences  after  the  first 
sentence  and  bv  removing  the  last  three 
sentences  and  adding  five  sentences. 

The  revisions  and  additions  to 
^  701  ]4  read  as  follows 

§  701  14     Ounge  In  official  or  senior 

executive  officer  In  credit  unions  that  are 

newly  chartered  or  are  In  troubled 

condition. 

*         •         •  •  • 

(b)-   •   • 

(3)  Except  as  provided  in  paragraph 
(4)  of  this  section  for  corporate  credit 
unions,  "troubled  condition"  means  an\ 
insured  credit  union  that  has  one  or  a 
combination  of  the  following 
conditions: 
***** 

14)  In  the  case  of  a  corporate  credit 
union,  troubled  condition  means  any 
insured  corporate  credit  union  that  has 
one  or  a  combination  of  the  following 
conditions: 


(i)  Has  been  assigned: 

(A)  A  4  or  5  Corporate  Risk 
Information  System  (CRIS)  rating  in 
either  the  Financial  Risk  or  Risk 
Management  composites  by  NCUA  for  a 
federal  corporate  credit  union,  or 

(B)  An  equivalent  4  or  5  CAMEL 
composite  rating  by  the  state  supervisor 
in  the  case  of  a  federally  insured,  state- 
chartered  corporate  credit  union,  or  an 
equivalent  4  or  5  CRIS  rating  in  either 
the  Financial  Risk  or  Risk  Management 
composites  by  the  state  supervisor  in 
the  case  of  a  federally  insured,  state- 
chartered  corporate  credit  union  in 
those  states  that  have  adopted  the  CRIS 
system,  or 

(C)  A  4  or  5  CRIS  rating  in  either  the 
Financial  Risk  or  Risk  Management 
composites  bv  N'Cl'.A  based  on  core 
workpapers  received  from  the  state 
supervisor  in  the  case  of  a  federally 
insured,  state-chartered  credit  union  in 
a  state  that  does  not  use  either  the 
CAMEL  or  CRIS  systems.  In  this  case, 
the  state  supervisor  will  be  notified  in 
writing  by  the  Director  of  the  Office  of 
Corporate  Credit  Unions  that  the 
corporate  credit  union  has  been 
designated  by  NCUA  as  a  troubled 
institution; 

•  •        •         •         • 

(c)*   *   • 

(2)  The  credit  union  meets  the 
definition  of  troubled  condition  as  set 
forth  in  paragraph  (b)  (3)  or  (4)  of  this 
section. 
***** 

(d)  Procedures  for  notice  of  proposed 
change  in  official  or  senior  executive 
officer. — (1)  Filing  and  acceptance. 

*  *   *  In  the  case  of  a  corporate  credit 
union,  notice  shall  be  filed  with  the 
Director  of  the  Office  of  Corporate 
Credit  Unions.  -Additional  references 
herein  to  Regional  Director  will,  for 
corporate  credit  unions,  mean  the 
Director  of  the  Office  of  Corporate 
Credit  Unions   *    *    *  Within  ten 
business  days  the  Regional  Director  will 
review  the  notice  and  determine 
whether  the  notice  is  complete   If  the 
notice  is  not  c:omplete.  the  Regionai 
Director  can  request  additional 
information.  The  credit  union  will 
recei\e  written  notification  of  the  date 
that  the  notice  is  deemed  complete  and 
ready  for  processing  Within  30  calendar 
days  from  the  date  a  notice  is  deemed 
complete,  the  Regionai  Director  will 
send  a  wTitten  notifuiation  to  the 
individual  and  the  credit  union  of 
disapproval  or  approval  of  the  proposed 
official  or  employee   If  the  Regional 
Director  fails  to  issue  a  written 
notification  within  30  calendar  days,  the 


individual  is  considered  approved  and 
service  may  begin. 
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DEPARTMENT  OF  TRANSPORTATiON 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No  9&-ANE-66-AD] 

RIN212CMVA64 

Airworthiness  Directives,  Pratt  & 
Whitney  PW4000  Senes  Turt>ofaR 
Engines 

AGENCY;  i  ederal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

,.M'.R.M). 

SUMMARY:  This  proposal  would  require 
revisions  to  the  Time  Limits  Section 
(TLS)  of  the  manufacturer's  Engine 
Manuals  (EMs)  for  Pratt  &  Whitney  (PW) 
PW4000  series  turbofan  engines  to 
include  required  enhanced  inspection  of 
selected  critical  life-limited  parts  at 
each  piece-part  exposure.  TTiis  proposal 
would  also  require  an  air  carrier's 
approved  continuous  airworthiness 
maintenance  program  to  incorporate 
these  inspection  procedures.  Air  carriers 
with  an  approved  continuous 
airworthiness  maintenance  program 
would  be  allowed  to  either  maintain  the 
records  showing  the  current  status  of 
the  inspections  using  the  record  keeping 
system  specified  in  the  air  carrier's 
maintenance  manual,  or  establish  an 
acceptable  alternate  method  of  record 
keeping.  This  proposal  is  prompted  by 
an  FAA  study  of  in-service  events 
involving  uncontoined  failures  of 
critical  rotating  engine  parts  which 
indicated  the  need  for  improved 
inspections.  The  improved  inspections 
are  needed  to  identify  those  critical 
rotating  parts  with  conditions,  that  if 
allowed  to  continue  in  service,  could 
result  in  uncontained  failures.  The 
actions  sf)ecified  by  this  proposed  AD 
are  intended  to  prevent  critical  life- 
Umited  rotating  engine  part  failure, 
which  could  result  in  an  uncontained 
engine  failure  and  damage  to  the 
airplane. 

DATES:  Comments  must  be  received  by 
February  3,  1999. 
ADDRESSES:  Submit  comments  in 
r:;  ,!i<i!e  !o  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
-Attention:  Rules  Docket  No.  98-ANE- 
66-AD,  12  New  England  Executive  Park. 
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Bunmgtun.  MA  uiauj-izyy.  Cununenls 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ad- 
engineprop^aa.dot.gov".  Comments 
sent  via  the  Internet  must  contain  the 
docket  number  in  the  subject  line. 
Comments  may  be  inspected  at  this 
location  between  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CX)HTACT: 
Peter  Whito.  Aerospace  Elngineer. 
Engine  Certification  Office.  FAA.  Engine 
and  Propeller  Directorate.  12  New 
England  Executive  Park.  Burlington.  MA 
01803-5299;  telephone  (781) 238-7128. 
fax  f7«l)  21R-7iqq 

SUPPlEMEN'^iP*    NFORMATION: 
Cniii  nii'iils   I  n  V  liiil 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Cx)mmunications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments.  s()ecified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAApublic  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-ANE-66-AD. "  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  \PK  Ms 

Any  person  iiiiiy  ootam  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  New  England  Region.  Office  of  the 
Regional  Counsel.  Attention:  Rules 
Docket  No.  98-ANE-66-AD.  12  New 
England  Executive  Park.  Burlington.  MA 
01803-5299. 

Discussion 

A  recent  FAA  study  analyzing  15 
years  of  accident  data  for  transport 


I  urplanes  identifiod  several 

fd        ■       I  )de  root  causes  that  can  result 
in  senous  safety  hazards  to  transport 
category  airplanes.  This  study  identified 
uncontained  failure  of  critical  Ufe- 
limited  rotating  engine  parts  as  the 
leading  engine-related  safety  hazard  to 
airplanes.  Uncontained  engine  failures 
have  resulted  from  undetected  cracks  in 
rotating  parts  that  initiated  and 
propagated  to  failure.  Cracks  can 
originate  from  causes  such  as 
unintended  excessive  stress  from  the 
original  design,  or  they  may  initiate 
from  stresses  induced  from  material 
flaws,  handling  damage,  or  damage  from 
machining  operations  The  failure  of 
rotating  parts  can  present  a  significant 
safety  hazard  to  the  airplanes  by  release 
of  high  energy  fragments  that  could 
injure  passengers  or  crew  by  penetration 
of  the  cabin,  damage  flight  control 
surfaces,  sever  flammable  fluid  lines,  or 
otherwise  compromise  the 
airworthiness  of  the  airplane. 

Accordingly,  the  FAA  has  developed 
an  intervention  strategy  to  significantly 
reduce  uncontained  engine  failures. 
This  intervention  strategy  was 
developed  after  consultation  with 
industry  and  will  be  used  as  a  model  for 
future  initiatives.  This  intervention 
strategy  is  to  conduct  enhanced, 
nondestructive  insp>ections  of  fan  disks 
which  could  most  likely  result  in  a 
safety  hazard  to  the  airplane  in  the 
event  of  a  disk  fracture.  The  need  for 
additional  rule  making  is  also  being 
considered  by  the  FAA.  Future  ADs  may 
be  issued  introducing  additional 
intervention  strategies  to  further  reduce 
or  eliminate  uncontained  engine 
failures. 

Properly  focused  enhanced 
inspections  require  identification  of  the 
parts  whose  failure  presents  the  highest 
safety  hazard  to  the  airplane,  identifying 
the  most  critical  features  to  inspect  on 
these  parts,  and  utilizing  inspection 
procedures  and  techniques  that  improve 
crack  detection.  The  FAA.  with  close 
cooperation  of  the  engine 
manufacturers,  has  completed  a  detailed 
analysis  that  identifies  the  most  safety 
significant  parts  and  features,  and  the 
most  appropriate  inspection  methods. 

Critical  life-limited  high  energy 
rotating  paris  are  currently  subject  to 
some  form  of  recommended  crack 
inspection  when  exposed  during  engine 
maintenance  or  disassembly.  As  a  result 
of  this  AD.  the  inspections  currently 
recoDunended  by  the  manufacturer  will 
become  mandatory  for  those  paris  listed 
in  the  compliance  section.  Furthermore, 
the  FAA  intends  that  additional 
mandatory  enhanced  inspections 
resulting  from  this  AD  serve  as  an 
adjunct  to  the  existing  inspections.  The 


t.\A  has  determined  that  the  enhanced 
inspections  will  significantly  improve 
the  probability  of  crack  detection  v,/hile 
the  parts  are  disassembled  during 
maintenance.  All  mandatory  inspections 
must  be  conducted  in  accordance  with 
detailed  inspection  procedures 
prescribed  in  the  manufacturer's  Engine 
Cleaning.  Ins[:)e<-tion.  and  Rpp^iir  fCIRl 
manuals 

Additionally,  this  AD  allows  for  air 
carriers  operating  under  the  provisions 
of  14  CFRpari  121  with  an  F,\A- 
approved  continuous  airworthiness 
maintenance  program,  and  entities  with 
whom  those  air  carriers  make 
arrangements  to  perform  this 
maintenance,  to  venfv  performance  of 
the  enhance<l  ,i.s}Tt>i  u-.m^  [<\  r>:.i;p.ing 
the  maintenant  I'  reciinis  •;.,,•  i:u  iude 
the  inspections  result! lit;  trMi;:  this  AD, 
provided  that  the  records  iin     i!.  the 
date  and  signature  of  the  p.  -s.  ,; 
performing  the  maintenance  action. 
These  records  must  be  retained  with  the 
maintenance  records  of  the  part,  engine 
module,  or  engine  until  the  task  is 
repeated.  This  will  establish  a  method 
of  record  preservation  and  retrieval 
typical  to  those  in  existing  continuous 
airworthiness  maintenance  programs. 
Instructions  must  be  included  in  an  air 
carrier's  maintenance  manual  providing 
procedures  on  how  this  record 
preservation  and  retrieval  system  will 
be  implemented  and  integrated  into  the 
air  carrier's  record  keeping  system. 

For  engines  or  engine  modules  that 
are  approved  for  return  to  service  by  an 
authorized  FAA -certificated  entity  and 
that  are  acquired  by  an  operator  after  the 
effective  date  of  this  AD,  the  mandatory 
enhanced  inspections  need  not  be 
accomplished  until  the  next  piece-part 
opportunity.  For  example,  there  is  no 
need  for  an  operator  to  disassemble  to 
piece- part  level  an  engine  or  module 
returned  to  service  by  an  FAA- 
certificated  faciUty  simply  because  that 
engine  or  module  was  previously 
operated  by  an  entity  not  required  to 
comply  with  this  AD.  Furthermore,  the 
FAA  intends  for  operators  to  perform 
the  enhanced  inspections  of  these  parts 
at  the  next  piece-part  opportunity 
following  the  initial  acquisition, 
installation,  and  removal  of  the  part 
following  the  effective  date  of  this  AD. 
For  piece  parts  that  have  not  been 
approved  for  return  to  service  prior  to 
the  effective  date  of  this  AD.  the  FAA 
does  intend  that  the  mandatory 
enhanced  insp>ections  required  by  this 
AD  be  performed  before  such  parts  are 
approved  for  return  to  service.  Piece 
parts  that  have  been  approved  for  return 
to  service  prior  to  the  effective  date  of 
this  AD  may  be  installed;  however, 


enhanced  inspection  will  be  required  at 
the  next  piece-part  opportunity. 

This  proposal  would  require,  within 
the  next  30  days  after  the  effective  date 
of  this  AD.  revisions  to  the  Time  Limits 
Section  (TLS)  of  the  Engine  Manuals  for 
PW4000  series  turbofan  engines,  and, 
for  air  carriers,  the  approved  continuous 
airworthiness  maintenance  program. 
Pratt  &  Whitney,  the  manufacturer  of 
PW4000  series  turbofan  engines,  used 
on  14  CFR  part  25  airplanes  has 
provided  the  FAA  with  a  detailed 
proposal  that  identifies  and  prioritizes 
the  critical  life-limited  rotating  engine 
parts  with  the  highest  potential  to 
hazard  the  airplane  in  the  event  of 
failure,  along  with  instructions  for 
enhanced,  focused  inspection  methods. 
The  enhanced  inspections  resulting 
from  this  AD  will  be  conducted  at  piece- 
part  opportunity,  as  defined  below  in 
the  comphance  section,  rather  than 
specific  time  inspection  intervals. 

There  are  approximately  1,900 
engines  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
450  engines  installed  on  airplanes  of 
IS.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  8  work  hours  for  the  fan 
disk  inspection.  The  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  and  using  recent  shop  visit  rate 
data,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $70,000  per  year. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  FederaUsm  Assessment. 


For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11 034,' February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 

List  of  Subjects  in  14  CFR  Pari  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13     [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive; 

Pratt  &  Whitney:  Docket  98-ANE-66-AD. 
Applicability:  Pratt  &  Whitney  PW4050. 
PW4052,  PWVose.  PW4060,  PW4060A, 
PW4062,  PW4060C,  PW4152,  PW4156, 
PW4156A,  PW4158,  PW4160,  PW4460, 
PW4462,  PW4164,  PW4168,  PW4074, 
PW4074D,  PW4077,  PW4077D,  PW4084, 


PW4084D,  and  PW4090  series  nirbofan 
engines,  installed  on  but  not  limited  to 
Airtjus  A300,  A310,  and  A330  series,  Boeing 
747,  767,  777  series,  and  McDonnell  Douglas 
MD-11  series  airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  jjerformance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operBtor  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (c) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  sp>ecific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  critical  life-limited  rotating 
engine  part  failure,  which  could  result  in  an 
uncontained  engine  failure  and  damage  to 
the  airplane,  accomplish  the  following; 

(a)  Within  the  next  30  days  after  the 
effective  date  of  this  AD,  revise  the 
manufacturer's  Time  Limits  section  of  the 
manufacturer's  Engine  Manual,  Part  Numbers 
(P/Ns)  50A605,  50A443,  51A342,  50A822, 
51A751,  and  51A345,  as  applicable,  for  Pratt 
&  Whitney  PW4050.  PW4052.  PW4056, 
PW4060,  PW4060A.  PW4062.  PW4060C, 
PW4152,  PW4156,  PW4156A.  PW4158, 
PW4160.  PW4460.  PW4462.  PW4164, 
PW4168,  PW4074,  PW4074D.  PW4077. 
PW4077D,  PW4084.  PW4084D,  and  PW4090 
series  turbofan  engines,  and  for  air  carrier 
op>eration8  revise  the  approved  continuous 
airworthiness  maintenance  program,  by 
adding  the  following; 

•MANDATORY  INSPECTIONS 

(1)  Perform  inspections  of  the 
following  parts  at  each  piece-part 
opportunity  in  accordance  with  the 
instructions  provided  in  the  PW4000 
series  Engine  Cleaning,  Inspection,  and 
Repair  (CIR)  Manuals: 


Part  nomen 

P/N 

5SS  I  '-p-t- 

CIR 
manual 

Hub.  LPC  AssemWy 

508221  (508201  Detail)  

72-31-07 
72-31-07 
72-31-07 
72-31-07 
72-31-07 
72-31-07 
72-31-07 

02 
02 
02 
02 
02 
02 
02 

51A357 

Hub,  LPC  Assembly  

508321  (50B301  Detail)  

51A357 

Hob.  LPC  Assemljly  ..„.; 

Hub.  LPC  Assembiv  

51B321  (518301  Detail)  „ „, 

52B021  (52B00-  Detail)  

51 8631  (50B6G^  Detail)  

518821  (51B801  Detail)  

528521  (52B501  Detail)  

51A357 
51A357 
51A750 
51A750 
51A750 

Hub,  LPC  Assembly  

Hub.  LPC  Assemb*v  

Hub,  LPC  Assembly  

(2)  For  the  purposes  of  these 
mandatory  inspections,  piece-part 
opportunity  means: 

(i)  The  part  is  considered  completely 
disassembled  when  done  in  accordance 
with  the  disassembly  instructions  in  the 


engine  manufacturer's  Engine  Manual; 
and 

(ii)  The  part  has  accumulated  more 
than  100  cycles  in  service  since  the  last 
piece-part  opportunity  inspection, 
provided  that  the  part  was  not  damaged 


or  related  to  the  cause  for  its  removal 
from  the  engine." 

fb)  Except  as  provided  in  paragraph  (c)  of 
this  AD,  and  notwithstanding  contrary 
provisions  in  secUon  43.16  of  the  Federal 
Aviation  Regulations  (14  CFT?  43.16),  these 
mandatory  inspections  shall  be  performed 
only  in  accordance  with  the  Time  Limits 


5974f; 
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Mction  of  the  applicable  PW4000  series 
Engine  Manuals. 

(c)  An  altemalive  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Engine  Certification 
Office.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector  (PMl),  who  may  add 
comments  and  then  send  it  to  the  Engine 
Certification  Office. 

Note  2:  Information  concerning  the 
ejustence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Engine 
Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  records  of  the  mandatory 
inspections  required  as  a  result  of  revising 
the  Time  Limits  section  of  the  PW4000  series 
Engine  Manuals  and  the  air  carrier's 
continuous  airworthiness  maintenance 
program  as  provided  by  paragraph  (a)  of  this 
AD  shall  be  maintained  by  FAA<ertiricated 
air  carriers  which  have  an  approved 
continuous  airworthiness  maintenance 
program  in  accordance  with  the  record 
keeping  system  currently  specified  in  their 
manual  required  by  sections  121.369  of  the 
Federal  Aviation  Regulations  (14  CFR 
121.369):  or.  in  lieu  of  the  record  showing  the 
current  status  of  each  mandatory  inspection 
required  by  sections  121.380(a)(2)(vi)  of  the 
Federal  Aviation  Regulations  (14  CFR 
121.380(a)(2)(vi)).  certificated  air  carriers 
may  establish  an  approved  alternate  system 
of  record  retention  that  provides  a  method  for 
preservation  and  retrieval  of  the  maintenance 
records  that  include  the  inspections  resulting 
from  this  AD.  and  include  the  policy  and 
procedures  for  implementing  this  alternate 
method  in  the  air  carrier's  maintenance 
manual  required  by  sections  121.369  (c)  of 
the  Federal  Aviation  Regulations  (14  CFR 
121.369  (c));  however,  the  alternate  system 
must  be  accepted  by  the  appropriate  PMI  and 
require  the  maintenance  records  be 
maintained  either  indefinitely  or  until  the 
work  is  repeated. 

Note  3:  These  record  keeping  requirements 
apply  only  to  the  records  used  to  document 
the  mandatory  inspections  required  as  a 
result  of  revising  the  Time  Limits  section  of 
the  PW4000  series  Engine  Manuals  as 
provided  in  paragraph  (a)  of  this  AD,  and  do 
not  alter  or  amend  the  record  keeping 
requirements  for  any  other  AD  or  regulatory 
requirement. 

Issued  in  Burlington,  Massachusetts,  on 
October  30.  1998 

David  A.  Downey, 

Assistant  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  98-29603  Filed  11-4-98;  8:45  am] 
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DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Paris  310,  314,  and  600 
[Docket  No  98N-0750] 

RIN  0910    A  842 

Electronic  Reporiing  of  PostmarVeting 
Adverse  Drug  Reactions.  Request  for 
Comments 

AGENCY;  tuod  and  Drug  Administration. 

HHS 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  is  considering  preparing  a 
proposed  rule  that  would  require 
applicants,  manufacturers,  packers,  and 
distributors  of  marketed  human  drugs 
and  licensed  biological  products  to 
submit  postmarketing  expedited 
individual  case  safety  reports  and 
individual  case  safety  reports  contained 
in  periodic  safety  reports  to  the  agency 
electronically  using  standardized 
medical  terminology,  data  elements,  and 
electronic  transmission  standards 
recommended  by  the  International 
Conference  on  Harmonization  of 
Technical  Requirements  for  Registration 
of  Pharmaceuticals  for  Human  Use 
(ICH).  The  proposed  rule  would  help 
harmonize  reporting  of  postmarketing 
safety  information  worldwide  and 
expedite  detection  of  safety  problems 
for  marketed  drugs,  thus  enhancing 
FDA's  ability  to  protect  and  promote 
public  health.  FDA  is  soliciting 
comments  from  interested  persons  to 
assist  with  the  development  of  the 
proposed  rule.  The  agency  is 
speciBcally  seeking  comments  on 
whether  exemptions  from  any  electronic 
safety  reporting  requirements  should  be 
granted  to  any  entity  and.  if  so.  the  basis 
on  which  they  should  be  granted,  the 
cost  benefits  or  burdens  of  such 
requirements,  and  timeframes  for 
implementing  the  requirements. 
DATES:  Written  information  and 
comments  by  February  3.  1999. 
ADDRESSES:  Submit  written  comments 
to  Uu;  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  5630  Fishers  Lane,  rm. 
1061.  Rockville  MD  20852 
FOR  FURTHER  INFORMATION  CONTACT; 

Thomas  C  Kuchenberg,  Center  tor  Drug 
Evaluation  and  Research  (HFD-7),  5600 
Fishers  Lane.  Rockville.  MD  20857. 
301-594-5621  (Internet  electronic  mail; 
kuchenbergtecder.fda.gov)  or  Marcel 
Sahve.  Center  for  Biologies  Evaluation 


and  Research  (HFM-220).  1401 
Rockville  Pike,  Rockville.  MD  20852. 
301^27-3974  (Internet  electronic  mail: 
sa!ive®cber.fda  gov) 
SUPPLEMENTARY  INFORMATION: 

I.  BaLk^rouiul 

A.  International  Harmonization 

For  several  years.  FDA  has.  cooperated 
with  industry  associations  and  the 
regulatory  authorities  of  certain  other 
nations  to  promote  international 
harmonization  of  regulatory 
requirements.  Much  of  this  effort  has 
been  coordinated  through  ICH.  which  is 
facilitating  the  harmonization  of 
technical  requirements  for  the 
registration  of  pharmaceutical  products 
among  three  regions;  The  European 
Union.  Japan,  and  the  United  States. 
The  six  ICH  sponsors  are:  the  European 
Commission,  the  European  Federation 
of  Pharmaceutical  Industries 
Associations,  the  Japanese  Ministry  of 
Health  and  Welfare,  the  Japanese 
Pharmaceutical  Manufacturers 
Association,  the  Centers  for  Drug 
Evaluation  and  Research  and  Biologies 
Evaluation  and  Research  at  FDA,  and 
the  Pharmaceutical  Research  and 
Manufacturers  of  America.  The  ICH 
Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
Manufacturers  Associations  (IFPMA). 

The  ICH  Steering  Committee  includes 
representatives  from  each  of  the  ICH 
sponsors  and  the  IFPMA,  as  well  as 
observers  from  the  World  Health 
Organization  (WHO),  the  Canadian 
Therapeutic  Products  Directorate,  and 
the  European  Free  Trade  Area. 

One  ICH  initiative  is  to  harmonize 
certain  safety  reporting  requirements  of 
the  three  regions.  Through  the  ICH 
process,  reconmiendations  have  been 
developed  regarding  the  content,  format, 
and  reporting  frequency  for  expedited 
individual  case  safety  reports  and 
periodic  safety  reports  for  human  drugs 
and  biological  products.  In  the  Federal 
Register  of  March  1.  1995  (60  FR 
11284).  FDA  published  an  ICH  fmal 
guidance  entitled  "Clinical  Safety  Data 
Management:  Definitions  and  Standards 
for  Expedited  Reporting"  (the  ICH  E2A 
guidance).  In  the  Federal  Register  of 
May  19.  1997  (62  1  K  j:4r(i,   [I).\ 
published  an  ICH  final  guidance 
entitled  "Clinical  Safety  Data 
Management;  Periodic  Safety  Update 
Reports  for  Marketed  Drugs  '  (the  ICH 
E2C  guidance).  Under  the  auspices  of 
ICH,  standards  for  electronic  submission 
of  safety  information  have  been 
developed,  as  described  in  the 
Appendices,  including  a  standard 


medical  terminology  for  regulatory 
purposes,  ICH  Ml  (see  Appendix  A  in 
section  VILA  of  this  document); 
electronic  standards  for  the  transfer  of 
regulatory  information,  ICH  M2  (see 
Appendix  B  in  section  VII. B  of  this 
document);  and  standardized  data 
elements  for  transmission  of  individual 
case  safety  reports,  ICH  E2B  format  (see 
Appendix  C  in  section  VII.C  of  this 
docxmient).  FDA  believes  the  changes 
recommended  by  ICH  will  result  in 
more  effective  and  efficient  safety 
reporting  to  regulatory  authorities 
worldwide. 

There  is  now  international  agreement 
on  the  major  components  for 
standardizing  electronic  transmission  of 
certain  safety  reports,  and  worldwide 
implementation  of  this  initiative  has 
begun. 

B  Postmarketing  Safety  Reports 

Under  existing  regulations, 
manufacturers,  packers,  distributors, 
applicants  of  approved  new  and 
abbreviated  marketing  applications  for 
drugs,  and  licensed  manufacturers  of 
biological  products  must  submit 
expedited  individual  case  safety  reports 
of  postmarketing  adverse  drug 
experiences  under  §§  310.305.  314  80. 
314  98.  and  600  80  (21  CFR  310  305. 
314  80.  314.98,  and  600  80)   ApplK:ants 
and  licensed  manufacturers  must  also 
submit  periodic  reports  of 
postmarketing  adverse  drug  experiences 
under  ^^  314  80,  314  98,  and  600  80. 

Expedited  individual  case  safety 
reports  are  required  to  be  submitted  for 
each  adverse  drug  expenence  that  is 
both  serious  and  unexpected,  whether 
foreign  or  domestic,  as  soon  as  possible, 
but  in  no  case  later  than  15  calendar 
days  of  initial  receipt  of  the  information 
(§§310  305(c)(1),  314.80(c)(l)(i).  and 
600.80ic)(l)(i))   Followup  reports  to 
these  expedited  n'ports  are  required  to 
be  submitted  within  15  calendar  days  of 
receipt  of  new  information  or  as 
requested  bv  FDA  (§§  310.305(c)(2), 
314  80(c)(l)(ii).  and  600  80(c)(l)(ii)}. 

Presently,  periodic  reports  are 
required  to  be  submitted  at  quarterly 
intervals  for  3  years  from  the  date  of 
approval  of  the  application  and 
annually  thereafter  (§§  314  80(c)(2)(il 
and  600.80(c)(2)(i))  The  periodic  report 
is  required  to  contain;  (1)  A  narrative 
summary  and  analysis  of  the 
information  in  the  report  and  an 
analysis  of  the  expedited  individual 
case  safety  reports  submitted  during  the 
reporting  interval,  (2)  individual  case 
safety  reports  for  each  adverse  drug 
expenence  not  previously  reported,  and 
(3)  a  history  of  actions  taken  since  the 
last  periodic  report  (§§  314.80tcK2)(ii) 
and  600.80(c){2)(ii)). 


Each  adverse  drug  experience  is 
required  to  be  submitted  to  the  agency 
on  an  FDA  Form  3500A  (§§  310.305(d). 
314.80(f).  and  600. 80(01-  Foreign  events 
may  be  submitted  either  on  an  FDA 
Form  3500A  or,  if  preferred,  on  a 
CIOMS  (Council  for  International 
Organizations  of  Medical  Sciences)  I 
form. 

FDA  is  in  the  process  of  revising  these 
regulations  to  be  consistent  with  safety 
reporting  recommendations  developed 
by  ICH.  In  the  Federal  Register  of 
October  27,  1994  (59  FR  54046),  FDA 
published  a  proposed  rule  to  amend  its 
postmarketing  expedited  and  periodic 
safety  reporting  requirements,  as  well  as 
others,  to  implement  international 
standards  and  to  facilitate  the  reporting 
of  adverse  drug  experiences.  In  the 
Federal  Register  of  October  7.  1997  (62 
FK  5223  7),  FD.^  published  a  final  rule 
amending  its  premarketing  and 
postmarketing  expedited  safety 
reporting  regulations  to  implement 
certain  recommendations  in  the  ICH 
E2A  guidance  on  definitions  and 
standards  for  expedited  reporting.  At 
this  time,  the  agency  is  considering 
other  recommendations  in  the  ICH  E2A 
guidance  and  plans  to  propose 
additional  amendments  to  its 
postmarketing  expedited  safety 
reporting  regulations  With  regard  to  the 
amendments  to  the  postmarketing 
periodic  adverse  drug  expenence 
reporting  requirements  proposed  on 
October  27,  1994.  FDA  has  decided  to 
repropose  these  amendments  based  on 
recommendations  in  the  ICH  E2C 
guidance  on  postmarketing  periodic 
safety  update  reports.  In  developing  the 
reproposal.  FDA  will  consider 
comments  submitted  m  response  to  the 
proposed  rule  of  October  27,  1994, 
regarding  postmarketing  periodic 
adverse  experience  reports. 

II.  Proposed  Policy 

FDA  IS  considering  preparing  a 
proposed  rule  that  would  require  that 
applicants,  manufacturers,  packers  and 
distributors  of  marketed  human  drugs 
and  licensed  biological  products  submit 
postmarketing  expedited  individual 
case  safety  reports  and  individual  case 
safety  reports  contained  in  periodic 
safety  reports  to  the  agency 
electronically  rather  than  on  paper  The 
proposed  rule  would  require  that  the 
electronic  submission  of  postmarketing 
expedited  and  periodic  individual  case 
safety  reports  be  precoded  in  the 
standardized  Ml  international  medical 
terminology,  use  the  E2B  format,  and  be 
transmitted  using  M2  specifications. 
FDA  may  also  propose  requiring  that 
textual  matenals  contained  within 
periodic  safety  reports  (e.g.,  narrative 


summary  and  analyses,  history  of 
actions  taken)  be  submitted 
electronically. 

In  the  Federal  Register  of  March  20. 
1997  (62  FR  13430),  FDA  published  a 
final  rule  in  part  11  (21  CFR  part  11) 
providing  the  conditions  under  which 
the  agency  will  accept  electronic 
signatures,  electronic  records,  and 
handwritten  signatures  executed  to 
electronic  records  as  equivalent  to  paper 
records  and  handwritten  signatures 
executed  to  paper  records.  Part  11 
applies  to  any  required  records 
submissions  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  the  Public 
Health  Service  Act.  or  Title  21  of  the 
Code  of  Federal  Regulations.  Part  1 1 
provides  that  for  records  required  to  be 
maintained  but  not  submitted  to  the 
agency,  electronic  records  and 
accompanying  signatures  may  be  used 
in  Ueu  of  traditional  records  and 
signatures  provided  certain 
requirements  are  met.  Electronic  records 
and  accompanying  signattires  that  are 
submitted  to  the  agency  must  meet  the 
requirements  of  part  11  and  must  also 
be  identified  in  pubUc  docket  number 
92S-0251  as  the  type  of  submission  the 
agency  is  prepared  to  accept 
electronically.  It  is  important  to  note 
that  the  use  of  electronic  records,  as 
well  as  their  submission  to  FDA  under 
part  1 1 ,  is  voluntary. 

However,  for  a  number  of  reasons, 
FDA  beUeves  that  it  is  essential  to 
mandate  the  electronic  submission  of 
postmarketing  expedited  and  periodic 
individual  case  safety  reports  as  well  as 
the  use  of  international  standards  for 
electronic  safety  reporting 

The  rapid  identification  and 
dissemination  of  information  about 
emerging  problems  with  individual 
drugs  or  harmful  drug  interactions  is 
central  to  the  agency's  mission  to 
protect  and  promote  public  health  and 
safety.  First,  receipt  of  safety 
information  electronically  will  vastly 
increase  FDA's  ability  to  quickly 
analyze  data  and  identify  emerging 
safety  problems.  Second,  the  agency 
believes  that  use  of  international 
standards  for  electronic  safety  reporting 
will  eliminate  the  costs  to  industry 
associated  with  maintaining  multiple 
systems  designed  to  meet  the  needs  of 
different  terminologies,  data  elements, 
and  electronic  transmission  standards  of 
different  regulatory  authorities,  and 
would  thereby  greatly  enhance  the 
utility  of  the  system.  Third,  electronic 
submissions  %vill  improve  the  speed  and 
efficiency  of  industry'  and  agency 
operations  and  enhance  the  quality  of 
the  safety  data. 
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Hi    Solji  ii.itnui  1)1  t  jjiiunents 

All  interested  persons  are  invited  to 
submit  to  FDA  their  comments  on  any 
as[)ect  of  this  advance  notice  of 
proposed  rulemaking  (ANPRM).  In 
particular.  FDA  is  seeking  public 
comment  on  the  following  subjects: 

J.  Exemptions 

The  agency  believes  that  the 
electronic  reporting  of  postmarketing 
individual  case  safety  reports  will  be 
welcomed  by  most  of  industry.  The 
agency  is  aware,  however,  that  some 
entities  may  have  difficulty  adapting 
existing  systems  to  the  requirements  of 
a  mandatory  standardized  electronic 
reporting  system.  The  agency  seeks 
guidance  on  whether  exemptions 
should  be  granted  and.  if  so.  what 
considerations  should  be  used  to 
determine  whether  requesting  entities 
may  continue  submitting  postmarketing 
individual  case  safety  reports  in  a  paper 
format  and  whether  any  such 
exemptions  should  continue 
indefinitely  or  be  terminated  after  a 
certain  period  of  time. 

In  the  Federal  Register  of  October  30. 
1997  (62  PR  58647).  the  Securities  and 
Exchange  Commission  (SEC)  published 
a  final  rule  stating  that  it  would  no 
longer  accept  pwper  copies  of  fiUngs  and 
required  filers  to  submit  information 
electronically  unless  certain 
requirements  for  a  temporary  or 
continuing  hardship  were  met.  Filers 
may  claim  or  request,  as  appropriate, 
hardship  exemptions  based  on  certain 
criteria,  including:  Technical  difficulties 
in  filing  and  undue  biirden  and  expense 
of  conversion  to  electronic  format.  A 
temporary  hardship  exemption, 
generally  for  unanticipated  technical 
difficulties,  is  available  automatically, 
but  submission  of  h  papeT  copy  of  the 
filing  must  be  followed,  within  6 
business  days,  by  a  confirming 
electronic  copy.  A  continuing  hardship 
exemption  is  also  available  but  must  be 
granted  by  the  SEC.  It  may  be  granted 
for  a  specific  period  (after  which  a 
confirming  electronic  copy  of  the  paper 
copy  must  be  filed)  or  for  an  indefinite 
period. 

FDA  is  seeking  specific  comments  on 
whether  a  similar  exemption  provision 
would  be  appropriate  for  electronic 
refHJrting  for  postmarketing  individual 
case  safety  reports. 

2.  Cost  Benefits  and  Burdens 

The  agency  is  interested  in  comments 
on  the  impact  of  a  mandatory 
standardized  electronic  reporting 
requirement  on  different  segments  of 
regulated  industry.  For  example,  how 
will  such  a  requirement  affect 


manufacturers  of  different  type  and  size 
over  the  short  term  during 
implementation  and  over  the  long  term 
once  systems  are  established?  FDA  is 
also  interested  in  information  on  the 
benefits  that  industry  could  derive  from 
a  mandatory  standardized  electronic 
reporting  requirement  (e.g..  reduced 
paperwork  burden,  reduced  errors, 
increased  convenience  and  more  timely 
receipt  of  information). 

3.  Timeframes  for  Implementation 

The  SEC  model,  described  in  section 
III.l  of  this  document,  phased 
companies  into  its  electronic  fiUng 
system  over  a  4-year  period,  with  small 
business  filers  being  the  last  to  be 
required  to  file  electronically.  The 
agency  is  seeking  comments  on  whether 
a  similar  implementation  plan,  based  on 
the  size  of  a  firm,  would  be  appropriate 
for  electronic  reporting  of  postmarketing 
individual  case  safety  reports  and.  if 
not.  how  it  should  be  modified,  and 
what  criteria  should  be  used  to  define 
an  implementation  plan. 

4.  OMB  Circular  A-130 

Section  8a(3)  of  OMB  circular  A-130 
cites  a  policy  to  encourage  agencies  to 
explore  the  use  of  automated  techniques 
for  the  collection  of  information  and 
conditions  conducive  to  the  use  of  those 
techniques.  Section  8a(3)  reads  as 
follows: 

Electronic  Information  Collection. 
Agencies  shall  use  electronic  collection 
techniques  where  such  techniques  reduce 
burden  on  the  public,  inarease  efficiency  of 
government  programs,  reduce  costs  to  the 
government  and  the  public,  and/or  provide 
better  service  to  the  public.  Conditions 
favorable  to  electronic  collection  include: 

(a)  The  information  collection  seeks  a  large 
volume  of  data  and/or  reaches  a  large 
proportion  of  the  public: 

(b)  The  information  collection  recurs 
frequently; 

(c)  The  structure,  format,  and/or  definition 
of  the  information  sought  by  the  information 
collection  does  not  change  significantly  over 
several  years; 

(d)  The  agency  routinely  converts  the 
information  collected  into  electronic  format; 

(e)  A  subsuntial  number  of  the  affected 
public  are  known  to  have  ready  access  to  the 
necessary  information  technology  and  to 
maintain  the  information  in  electronic  form; 

(f)  Conversion  to  electronic  reporting,  if 
mandatory,  will  not  impose  substantial  costs 
or  other  adverse  effects  on  the  public, 
especially  State  and  local  governments  and 
small  business  entities. 

FDA  is  soliciting  comments  on 
whether  a  proposed  rule  consistent  with 
the  objectives  discussed  in  this  ANPRM 
would  advance  the  objectives  of  the 
poh^stated  in  the  OMB  circular. 

If  FDA  develops  a  proposed  rule  for 
electronic  reporting  of  postmarketing 
individual  case  safety  reports,  it  will 


take  into  consideration  comments 
submitted  in  response  to  this  ANPRM. 

rV.  Executive  Order  12866  .Analysis 

In  any  rulemaking  proposed  as  a 
result  of  comments  received  on  this 
ANPRM.  FDA  wall  examine  the 
economic  implications  of  the  proposed 
rule  as  required  by  Executive  Order 
1 2866.  which  directs  agencies  to  assess 
all  costs  and  benefits  of  available 
regulatory  alternatives.  Executive  Order 
12866  classifies  a  rule  as  significant  if 
it  meets  any  one  of  a  number  of 
specified  conditions,  including  having 
an  annual  effect  on  the  economy  of  $100 
million  or  adversely  affecting  iii  a 
material  way  a  sector  of  the  economy, 
competition,  or  jobs,  or  if  it  raises  novel 
legal  or  policy  issues.  In  any 
rulemaking,  the  agency  will  examine  the 
potential  costs  and  potential  benefits  of 
the  proposed  rule.  FDA  requests 
information  that  would  aid  the  agency 
in  responding  to  the  Executive  Order. 

V.  Regulatory  Flexibility  .Analysis 
If  a  rule  has  a  significant  economic 

impact  on  a  substantial  number  of  small 
entities,  the  Regulatory  Flexibility  Act 
(5  use.  601-612)  requires  agencies  to 
analyze  options  that  would  minimize 
the  economic  impact  of  that  rule  on 
small  entities.  FDA  requests  information 
regarding  the  impact  on  small  entities  of 
the  three  subjects  identified  in  section 
111  of  this  document. 

VI.  Cxjmments 

Interested  persons  may  on  or  before 
February  3.  1999.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
ANPRM.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Conunents  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

VII.  Appendices 

A  Appendix  A:  Ml  Medical 
Terminology 

Most  organizations  currently  process 
their  regulatory  data  using  an 
international  adverse  drug  reaction 
(ADR)  terminology  in  combination  with 
a  morbidity  terminology.  In  Europe, 
many  users  combine  the  World  Health 
Organization's  Adverse  Reaction 
Terminology  with  the  ninth  revision  of 
the  International  Classification  of 
EHseases  (ICD-9).  In  the  United  States, 
Coding  Symbols  for  a  TTiesaurus  of 
Adverse  Reaction  Terms  with  Clinical 
Modification  of  ICD-9  (ICD-9-CM)  is 
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very  commonly  used,  and  Japan  has 
developed  its  own  vorsion  of  these  ADR 
terminologies.  ]- An  and  MEDIS 

The  estarjlished  terminologies  have 
been  tnticized  for  a  number  of  reasons, 
including:  Lack  of  specificity,  limited 
data  retrieval  options,  and  an  inability 
to  effertively  handle  cumpiex 
combinations  of  signs  and  symptoms 
(syndromes)  In  addition,  use  of 
different  tenninologies  at  different 
stages  in  the  development  and  use  of 
products  complicates  data  retrieval  and 
analysis  of  information  and  makes  it 
difficult  to  effectively  cross-reference 
data  through  the  lifetime  of  a  product 
Internationally,  communication  is 
impaired  between  regulatory  authorities 
because  of  the  delays  and  distortions 
caused  bv  the  translation  of  data  from 
one  terminology  to  another 

I  'se  of  different  tenninologies  also  has 
significant  consequences  for 
pharmaceutical  firms  Companies 
operating  in  more  than  one  jurisdiction 
have  had  to  adjust  to  subsidiaries  or 
clinical  research  organizations  that  use 
different  terminologies  bec:ause  of 
variations  in  data  submission 
requirements  The  difficulty  of 
analyzing  data  c:oniprehensively  may  be 
compounded  by  use  of  incompatible 
terminologies  and  could  lead  to  delays 
in  recognizing  potential  public  health 
problems 

A  medical  terminology'  designed  for 
regulatory  purposes  was  recognized  as 
necessary  by  industry  and  regulatory 
authonties  to  support  the 
computenzation  and  transmission  of 
information  related  to  many  aspects  of 
the  regulation  of  medical  products  In 
October  1994.  the  ICH  Steering 
Committee  introduced  a 
multidisciplinary  communication 
initiative  to  establish  an  international 
medical  terminology  for  regulatory 
purposes  (Ml). 

In  November  1994.  the  ICH  Steering 
Committee  released  a  draft  (or  alpha) 
version  of  the  Ml  terminology  for 
review  and  evaluation  The  alpha 
version  was  made  available  free  of 
charge  to  all  national  regulatory  entities 
participating  in  the  WHO  International 
Drug  Monitoring  Program  and.  on 
n»quest,  to  pharmaceutic:al  i  (impanies 
and  contract  research  organizations. 
More  than  600  electronic  copies  were 
distributed  with  a  testing  guide  which 
provided  suggestions  on  how  the 
terminology  could  be  evaluated 

In  March  1995,  the  Ml  ICH  working 
group  met  to  evaluate  the  results  of  the 
alpha  test,  review  proposals  submitted 
by  potential  users  participating  in  the 
alpha  test,  and  evaluate  suggested 
changes.  Since  1995,  the  working  group 
has:  (1)  Refined  and  documented  the 


definitions  of  the  levels  in  the  structural 
hierarchy;  (2)  reviewed  and  established 
the  scope  of  the  terminology,  (3) 
reviewed  terms  and  codes  of  the 
established  terminologies,  made 
necessary  linkages  and  deletions,  and 
included  the  most  recent  versions  of  the 
current  tenninologies  to  facilitate  the 
transfer  of  historical  data;  (4)  reviewed 
the  results  of  the  extensive  and 
systematic  Organ  Class  reviews 
performed  in  the  L'nited  States  and 
japan,  and  (5)  made  necessary  changes 
to  facilitate  data  analysis  and 
presentation. 

Over  time,  it  is  essential  that  the  Ml 
medical  terminology  be  maintained  and 
updated  in  response  to  medical/ 
scientific  advances  and  regulatory 
changes  An  international  maintenance 
and  service  organization  (MSSO)  is 
being  established  to  provide  this 
function  as  well  as  serve  as  the  licensing 
agent  for  the  distnbution  of  the  Ml 
medical  terminology   It  is  anticipated 
that  the  MSSO  will  begin  licensing  the 
Ml  medical  terminology  in  the  near 
future. 

B.  Appendix  B:  Electronic  Transmission 

Standards 

The  ICH  Steering  Committee 
recognized  the  need  for  rapid 
communication  of  regulatory- 
information  between  pharmaceutical 
manufacturers  and  regulatory 
authonties  and.  m  particular,  the  need 
for  the  electronic  communic-ation  of 
safety  information  The  ICH  Steering 
Committee  also  noted  that  rapid 
communication  required  universal 
standards  and  that  separate, 
uncoordinated  initiati\es  launched  in 
vanous  countries  could  compromise  the 
benefits  of  electronic  communication 
and  leopardize  the  harmonization 
process  ,\s  a  result,  the  ICH 
Multidisciplinary  Group  2  (M2)  Expert 
Working  Group  (EWG)  was  established 
in  October  1994  to  recommend 
electronic  standards  and  provide 
solutions  to  facilitate  international 
electronic  communication  in  the  three 
ICH  regions 

The  M2  EWG  recommended  various 
open  international  standards  that  allov\ 
for  the  worldwide  transmission  of 
information  regardless  of  the  technical 
infrastructure.  The  electronic  standards 
for  the  transfer  of  regulatory  information 
(ESTRJ)  gateway  is  designed  to  ensure 
reliable  regulatory  communications  by 
using  certain  common  electronic 
elements  The  M2  EWG  recommended 
the  following: 

1    Physical  Media 

Use  of  3,5  inch  floppy  disk  (ISO  8860) 
(1  and  2)  and  CD-ROM  640  MB  (ISO 


9660)  as  standard  media  for  physical 
data  storage  and  tremsferabiUty  across 
heterogenous  computer  platforms. 

2.  Network  Messaging 

Use  of  the  Internet  (STP/MIME)  and 
X400  as  network  messaging  standards 
that  will  provide  for  the  efficient 
transport  of  heterogenous  data  formats 
and  complex  documents  among  the 
three  ICH  regions. 

3.  Electronic  Document  Format 

Use  of  the  Portable  Document  Format 
(PDF)  as  the  interchange  format  for  the 
transfer  of  certain  types  of  dociunents. 

4.  Secure  Electronic  Data  Interchange 
(EDI)  Over  the  hitemet 

Use  of  Templar,  a  standards-based 
solution  that  facilitates  the  transmission 
of  secure  EDI  over  the  Internet  in  all 
three  ICH  regions. 

In  addition,  the  M2  EWG  facilitated 
the  implementation  of  E2B  data 
elements  by  defining  an  attribute  list 
and  deriving  a  relational  view  that 
allows  for  transmission  of  all  types  of 
individual  case  safety  reports,  regardless 
of  source  and  destination  Tlie  E2B/M2 
attribute  list  will  form  the  basis  for 
defining  E2B  data  elements  in  various 
structured  formats  such  as  standard 
generalized  markup  language  (SGML). 

C.  Appendix  C  E2B  Data  Elements  for 
Transmission  of  Individual  Case  Safety 
Reports 

In  the  Federal  Register  of  October  1. 
1996  (61  KR  51^8"     V'^.A  pubhshed  a 
draft  guidance  entitled  "Data  Elements 
for  Transmission  of  Individual  Case 
Safety  Reports  "  The  notice  gave 
mterested  parties  an  opportunity  to 
submit  comments  by  December  30, 
1996.  After  consideration  of  the 
comments  received  and  revisions  to  the 
guidance,  a  final  draft  was  submitted  to 
the  ICH  Steering  Committee  and 
endorsed  by  the  three  participating 
regulatory  parties  on  July  17,  1997.  The 
final  guidance  entitled  "E2B  Data 
Elements  for  Transmission  of  Individual 
Case  Safety  Reports'  (ICH  E2B 
guidance)  was  published  in  the  Federal 
Register  of  January  15,  1998. 

The  guidance  is  intended  to  facilitate 
the  standardization  of  data  elements  for 
transmission  of  individual  case  safety 
reports.  The  format  for  individual  case 
safety  reports  includes  provisions  for 
transmitting  all  the  relevant  data 
elements  useful  to  assess  an  individual 
ADR  or  adverse  event  report.  The  data 
elements  are  sufficiently  comprehensive 
to  cover  complex  reports  from  most 
sources,  different  data  sets,  and 
transmission  situations  or  requirements. 
In  many,  if  not  most,  instances  a 
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substantial  number  of  the  data  elements 
will  not  be  known,  but  as  much 
information  as  possible  should  be 
provided.  The  minimum  information  for 
the  transmission  of  a  safety  report 
should  include  an  identifiable  patient, 
an  identifiable  reporter,  a  reaction/ 
event,  and  a  suspect  drug  or  biological 
product. 

Dated:  October  6.  1998. 

William  K.  Hubbard. 

Associate  Commissioner  for  Policy 
Coordination. 
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DEPARIMFNT  Of  HLAlTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  Cf  P.  Pjn  900 
(Docket  No  98N-0728) 

■Juciiity  Mammography  SUndarOs 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  governing 
mammography  that  published  in  a 
document  entitled  "Quality 
Mammography  Standards."  The 
purpose  of  these  amendments  is  to 
eliminate  a  conflict  between  the 
mammography  regulations,  which  must 
be  followed  by  all  facilities  performing 
mammography,  and  FDA's  Electronic 
Product  Radiation  Control  (EPRC) 
performance  standards,  which  establish 
radiation  safety  performance 
requirements  for  x-ray  units,  including 
mammographic  systems. 
DATES:  Submit  written  comments  on  the 
proposed  rule  by  January  4,  1999. 
ADDRESSES:  Submit  written  comments 
on  the  proposed  rule  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  5630  Fishers 
Lane.  rm.  1061.  Rockville.  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  L.  Burkhart.  Center  for  Devices 
and  Radiological  Health  (HFZ-240). 
Food  and  Drug  Administration.  1350 
Piccard  Dr.,  Rockville,  MD  20850.  301- 
594-3332. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  Mammography  Quality  Standards 
Act  (the  MQSA)  (Pub.  L.  102-539)  was 
signed  on  October  27.  1992.  to  establish 
national  quality  standards  for 
mammography.  The  MQSA  required 


that,  to  provide  mammography  services 
legally  after  October  1.  1994.  all 
facilities,  except  facilities  of  the 
Department  of  Veterans  Affairs,  be 
accredited  by  an  approved  accreditation 
body  and  certified  by  the  Secretary  of 
Health  and  Human  Services  (the 
Secretary).  The  authority  to  approve 
accreditation  bodies  and  to  certify 
facilities  was  delegated  by  the  Secretary 
to  FDA. 

A  specific  requirement  of  the  MQSA 
was  that  quality  standards  be 
established  for  mammographic 
equipment  and  practices,  including 
quality  assurance  and  quality  control 
programs.  Mammography  facilities  had 
to  meet  these  standards  to  become 
accredited  and  certified.  The  standards 
were  intended  to  replace  the  patchwork 
of  Federal.  State,  and  private  standards 
existing  in  1992  to  ensure  that  all 
women  nationwide  receive  uniformly 
high  quality  mammography  services. 
Since  October  1.  1994.  these  standards 
have  been  provided  by  interim  rules 
published  in  the  Federal  Register  of 
December  21.  1993  (58  PR  67558  and  58 
FR  67565)  and  amended  in  the  Federal 
Register  of  September  30.  1994  (59  FR 
49808). 

On  April  3.  1996.  FDA  proposed  final 
regulations  to  replace  the  interim 
regulations  (61  FR  14856.  14870.  14884. 
14898.  and  14908).  Developed  with 
strong  congressional  encouragement, 
these  proposed  final  regulations 
refiected  FDA's  belief  that  more 
comprehensive  quality  standards  would 
further  optimize  facility  performance. 
After  analysis  of  the  extensive  public 
comments  received  on  the  proposed 
regulations,  revisions  were  made  and  a 
final  rule  was  published  on  October  28, 
1997  (62  FR  55852).  The  effective  date 
for  most  of  the  final  rule  is  April  28. 
1999.  A  few  equipment  and  equipment 
quality  assurance  requirements  do  not 
become  effective  until  October  28.  2002. 
FDA  has  subsequently  discovered  that 
some  mammographic  x-ray  systems  will 
have  difficulty  meeting  certain  of  the 
new  requirements  because  of  design 
features  that  were  used  by  the 
manufacturers  in  order  to  ensure  that 
their  units  met  the  agency's  EPRC 
performance  standards  for  diagnostic  x- 
ray  systems.  The  purpose  of  these 
amendments  is  to  resolve  this  conflict. 

11.  Need  for  i'n.iMiscil    XmcrKimi'iils 

The  source  ol  me  conllict  lies  in  the 
requirements  for  the  collimation  of  the 
x-ray  field  and  the  alignment  of  that 
field  with  the  image  receptor  found  in 
§  900.12(b)(5)  and  (e)(5)(vii)(A)  (21  CFR 
900.12(b)(5)  and  (e)(5)(vii)(A))  of  the 
MQSA  final  regulations.  Two  problems 
exist  with  these  provisions  as  they 


appeared  in  the  Kp(ier<il  Register  of 
October  28.  1997. 

First,  both  of  these  provisions  permit 
the  x-ray  field  "to  extend  to  or  beyond 
the  edges  of  the  image  receptor."  This 
allowance  was  made  in  response  to  the 
expressed  desire  of  some  mammography 
facilities  to  have  the  capacity  to 
"blacken"  the  film  to  the  edges,  a 
capacity  that  is  particularly  useful  when 
automated  viewing  devices  are  used. 
Masking  clear  borders  of  mammography 
films  is  difficult  to  accomplish  with 
such  devices.  However,  the 
manufacturers  of  all  diagnostic  x-ray 
systems,  including  mammography 
systems,  must  comply  with  applicable 
performance  standards  established  by 
FDA.  These  performance  standards 
currently  require  that  mammography 
systems  be  manufactured  with 
collimation  to  ensure  that  the  x-ray  field 
does  not  extend  beyond  the  nonchest 
wall  edges  of  the  image  receptor. 

It  is  possible  for  a  mammography 
system  to  meet  both  of  these  sets  of 
standards  as  they  are  currently  written. 
However.  FDA  has  been  informed  by 
one  manufacturer  that  in  the  past,  in 
or^er  to  be  sure  to  meet  the  EPRC 
standards,  their  systems  were  designed 
so  that  the  x-ray  field  does  not  reach  the 
nonchest  wall  edges  of  the  image 
receptor.  Such  systems  would  not  meet 
the  final  MQSA  regulations  as  presently 
written.  Units  of  other  manufacturers 
may  have  the  same  problem. 

Without  an  amendment  to  the  MQSA 
regulations,  in  order  to  be  in 
compliance,  some  facilities  would  have 
to  choose  among  three  courses  of  action. 
The  first  would  be  to  apply  for  and 
receive  approval  of  an  alternative 
requirement  for  alignment  under  21  CFT? 
900.18  of  the  MQSA  regulations  that 
would  allow  the  facility  to  continue 
using  its  system  unchanged.  The  second 
would  be  to  purchase  a  retrofit  of  their 
system  under  a  variance  to  the 
performance  standards  that  has  already 
been  approved  by  FDA  for  one 
manufacturer.  The  third  would  be  to 
purchase  a  new  system  that  meets  both 
sets  of  existing  requirements. 

FDA  is  proposing  to  solve  this  first 
problem  by  changing 
§900.12(e)(5)(vii)(A)  so  that  the  x-ray 
field  will  be  allowed,  but  not  required 
as  at  present,  to  extend  to  or  beyond  the 
nonchest  wall  sides  of  the  image 
receptor.  This  would  permit  facilities 
whose  systems  are  not  presently  capable 
of  "blackening"  the  films  to  these  edges 
to  continue  to  use  those  systems 
without  the  need  of  either  applying  for 
an  alternative  requirement  or 
purchasing  an  expensive  retrofit. 

The  second  proolem  is  that  the  limit 
on  the  extension  of  the  x-ray  field 
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beyond  all  edges  of  the  image  receptor 
to  "within  2  percent  of  the  SID", 
discussed  at  62  FR  55852  at  55945  of  the 
regulation  preamble  was  erroneously 
applied  in  the  regulations  only  to  the 
chest-wall  side  of  the  image  receptor. 
This  omission  raises  the  possibility  of 
an  unnecessary  radiation  hazard  to  the 
patient  if  the  x-ray  field  extends  an 
excessive  amount  beyond  the  nonchest 
wall  edges  of  the  image  receptor.  The 
agency  is  proposing  to  remove  the 
radiation  hazard  concern  by  amending 
§  900.12(e)(5)(vii)(A)  to  apply  the  2 
percent  of  the  source-image  receptor 
distance  (SID)  extension  limit  to  all 
edges  of  the  image  receptor,  in 
accordance  with  the  intentions 
expressed  in  the  preamble. 

Finally.  FDA  is  also  proposing  to 
simplify  the  regulations  by  dropping  all 
mention  of  alignment  from 
§  900.12(b)(5).  thus  consolidating  all 
alignment  requirements  at  one  location 
in  §900.12(e)(5)(vii)(A).  The  portion  of 
§  900.12(b)(5)  dealing  with  the  light 
field  remains  unchanged. 

III  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.30(i)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

IV  Analysis  of  Impacts 

FDA  has  examined  the  impact  of  this 
rule  under  Executive  Order  12866  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  (as  amended  by  subtitle  D  of 
the  Small  Business  Regulatory  Fairness 
Act  of  1996  (Pub.  L.  104-121)).  and  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  rule  is  consistent  with 
the  regulatory  philosophy  and 
principles  identified  in  the  Executive 
Order.  In  addition,  this  rule  is  not  a 
significant  regulatory  action  as  defined 
by  the  Executive  Order  and  so  is  not 
subject  to  review  under  the  Executive 

Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  The  agency  certifies  that  this 
rule,  if  finalized,  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  also  does  not  trigger  the 
requirement  for  a  written  statement 
under  section  202(a)  of  the  Unfunded 
Mandates  Reform  Act  because  it  does 
not  impose  a  mandate  that  results  in  an 
expenditure  of  $100  million  or  more  by 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  by  the  private  sector,  in 
any  1  year. 

FDA  had  previously  estimated  (62  FR 
55852  at  55968)  that  the  expected 
average  annual  benefits  from  the  final 
regulations  would  range  between  $181.7 
to  $262.7  million.  Average  annual 
compliance  costs  were  estimated  at 
$38.2  million.  The  compliance  cost 
estimate  did  not  include  the  possible 
added  costs  related  to  the  alignment 
requirement  discussed  previously,  as 
the  difficulty  noted  by  the  one 
manufacturer  was  not  foreseen  during 
the  development  of  the  regulations. 
These  added  costs  would  be  minimal  if 
an  alternative  requirement  was  applied 
for  and  received  but  would  be  more 
significant  if  retrofitting  or  purchasing 
of  a  new  unit  was  carried  out  to  meet 
the  requirement.  However,  amending 
the  regulations  as  proposed  by  FDA 
would  eliminate  the  requirement 
leading  to  the  possible  extra  costs  and 
thus  eliminate  any  possible  extra  cost. 

V.  Paperwork  Reduction  Act  of  1995 

The  agency  has  tentatively 
determined  that  this  proposed  rule 
contains  no  additional  collections  of 
information.  Therefore,  clearance  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1995  is 
not  required 

List  of  Subjects  in  21  CFR  Part  900 

Electronic  products.  Health  facilities 
Mammography,  Medical  devices. 
Radiation  protection,  Reporting  and 
recordkeeping  requirements.  X-rays. 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  900  is 
amended  as  follows: 

PART  900— MAMMOGRAPHY 

J.  The  authority  citation  for  21  CFR 
part  900  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360i,  360nn,  374(e); 
42  U.S.C.  263b. 

2.  Section  900.12  is  amended  by 
removing  paragraph  (b)(5)(i)  and  by 
redesignating  paragraph  (b)(5)(ii)  as 
paragraph  (b)(5),  by  revising  newly 
redesignated  paragraph  (b)(5),  and  by 
revising  paragraph  (e)(5)(vii)(A)  to  read 
as  follows: 

§  900  12     Quality  standards^^ 


(b)  •    •   • 

(5)  Light  fields.  For  any 
mammography  system  with  a  light  beam 
that  passes  through  the  X-ray  beam- 
limiting  device,  the  light  shall  provide 
an  average  illumination  of  not  less  than 
160  lux  (15  foot  candles)  at  100  cm  or 
the  maximum  source-image  receptor 
distance  (SID),  whichever  is  less. 

•  *        •        •        • 

(e)*  *  • 

(5)*   •  • 

(vii)  *   •   * 

(A)  All  systems  shall  have  beam- 
limiting  devices  that  allow  the  entire 
chest  wall  edge  of  the  X-ray  field  to 
extend  to  the  chest  wall  edge  of  the 
image  receptor  and  provide  means  to 
assure  that  the  X-ray  field  does  not 
extend  beyond  any  edge  of  the  image 
receptor  by  more  than  two  percent  of 
the  SID. 

•  •        •        •        • 

Dated:  September  8, 1998. 
William  K.  Hubbard. 
Associate  Commissioner  for  Policy 
Coordination. 
(FR  Doc.  98-29563  Filed  11-4-98;  8:45  am) 
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Schedules  o'  Confoiieo  SuDsta^tces' 
Rescheduling  ot  Synthetic  D'onabinol 
(Martmol- :  I-)- '   -(transF 
Tetrahydrocannabinoi  in  Sesame  oil 
and  Encapsulated  <n  So^  Geialm 
Capsules!  Fron-  Schedule  1^  tc 
Schedule  Hi 

agency;  Drug  Enforcement 
Administration,  Department  of  Justice. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  is  issued 
by  the  Acting  Deputy  Administrator  of 
the  Drug  Enforcement  Administration 
(DEA)  to  remove  the  Food  and  Drug 
Administration  (FDA)  approved  drug 
product  containing  dronabinol 
(Marinol*;  (-)-»9-(fra/is)- 
tetrahydrocannabinol  in  sesame  oil  and 
encapsulated  in  soft  gelatin  capsules) 
from  Schedule  II  and  place  it  into 
Schedule  III  of  the  Controlled 
Substances  Act  (CSA).  This  proposed 
action  is  based  on  an  evaluation  of  the 
relevant  data  by  the  DEA  and  a 
recommendation  from  the  Assistant 
Secretary  for  Health  of  the  Department 
of  Health  and  Human  Services  (DHHS) 
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that  the  FDA-approved  dronabinol 
product  [Marinol*;  [-]&'>-{trans)THC  in 
sesame  oil  and  encapsulated  in  soft 
gelatin  capsules)  be  rescheduled  from 
Schedule  II  to  Schedule  III.  If  finaHzed. 
this  action  will  impose  the  regulatory 
controls  and  criminal  sanctions  of 
Schedule  III  on  those  who  handle 
dronabinol  and  products  containing 
dronabinol. 

DATES:  Comments,  objections  and 
requests  for  a  hearing  must  be  received 
on  nr  hefore  December  7.  1998. 
ADOHESSES:  Comments,  objections  and 
requests  for  a  hearing  should  be 
submitted  in  quintuplicate  to  the  Acting 
Deputy  Administrator.  Drug 
Enforcement  Administration. 
Washington.  DC.  20537;  Attention:  DEA 
Federal  Register  Representative/CCR. 
FOn  FURTHER  INFORHUTIOH  CONTACT: 
Frank  Sapienza.  Chief.  Drug  and 
Chemical  Evaluation  Section.  Drug 
Enforcement  Administration. 
Washington.  DC.  20537,  202-307-7183 
SUPPt-EMEMTARY  INFORMATION: 
Dronabinol  is  the  synthetic  equivalent 
of  the  (-)-isomer  of  A»-(frans)- 
tetrahydrocannabinol  iA«-(trons)-THC), 
which  is  the  major  psychoactive 
component  of  Cannabis  sativa  L. 
(Marijuana).  Dronabinol,  under  the  trade 
name  Marinol*.  was  approved  for 
marketing  by  the  FDA  on  May  31.  1985 
for  the  treatment  of  nausea  and  vomiting 
associated  with  cancer  chemotherapy. 
Dronabinol  (Marinol*;  (-)-A»-(trans)- 
THC  in  sesame  oil  and  encapsulated  in 
soft  gelatin  capsules),  but  not  THC  itself, 
was  transferred  from  Schedule  I  to 
Schedule  II  of  the  CSA  on  May  13.  1986. 
in  accordance  with  21  U.S.C.  811(a}  and 
the  FDA  approval  of  a  new  drug 
application  for  Marinol*  capsules.  The 
rescheduling  of  Marinol*  was  based  on 
a  recommendation  from  the  Assistant 
Secretary  for  Health  which  also  stated 
that  TTiC  should  remain  in  Schedule  I. 
Marinol*'s  indications  were  expanded 
on  December  22.  1992  to  include  the 
treatment  of  anorexia  associated  with 
weight  loss  in  patients  with  AIDS. 

On  February  3.  1995.  UNIMED 
Phannaceuticals.  Inc.  petitioned  the 
Administrator  of  the  DEA  to  reschedule 
dronabinol  formulations  from  Schedule 
II  to  Schedule  III.  This  request  involves 
only  dronabinol  (synthetic  {-]-A'>-{trans)- 
THCI.  specifically  the  product  Marinol* 
(dronabinol  in  sesame  oil  in  a  soft 
gelatin  capsule).  Prior  to  a  review  of  the 
data  in  the  petition,  the  DEA  had  to 
determine  whether  the  rescheduUng  of 
dronabinol  formulations  to  Schedule  III 
was  possible,  in  Ught  of  the  control  of 
THC  in  Schedule  D  of  the  1971 
Convention  on  Psychotropic 
Substances.  The  DEA  concluded  that 
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control  of  dronabinol  formulations  in 
Schedule  III  of  the  CSA  was  possible 
and  would  meet  the  requirements  of 
Schedule  II  of  the  convention  provided 
that  THC  remained  in  Schedule  I  or  II 
of  the  CSA  and  that  21  CFR  1312.30  was 
amended  to  require  import  and  export 
permits  for  international  transactions 
involving  dronabinol. 

On  December  11.  199(5.  UNIMED 
Pharmaceuticals.  Inc.  submitted  a 
supplement  to  its  petition  to  reschedule 
dronabinol  formulations  from  Schedule 
II  to  Schedule  III.  This  supplement 
provided  data  regarding  the 
pharmacokinetics  of  Marinol*. 
additional  data  about  the  chemistry  of 
the  product  and  studies  regarding  the 
actual  abuse  of  the  Marinol*  product. 
This  information  specifically  addressed 
the  criteria  required  to  be  considered 
under  the  CSA. 

On  August  7.  1997.  after  gathering  the 
necessary  data,  the  DEA  sent  its  review 
document  and  a  letter  to  the  Acting 
Assistant  Secretary  for  Health.  DHHS 
requesting  a  scientific  and  medical 
evaluation  of  the  available  data  and  a 
scheduling  recommendation  on 
dronabinol,  as  required  by  21  U.S.C. 
811(b). 

On  September  11.  1998.  the  Acting 
Assistant  Secretary  for  Health  sent  to 
the  DEA  a  letter  recommending  that 
dronabinol  (Marinol*;  (-)-A»-(trans)-TT-IC 
in  sesame  oil  and  encapsulated  in  soft 
gelatin  capsules)  be  transferred  from 
Schedule  II  to  Schedule  III  of  the  CSA. 
Enclosed  with  the  September  11.  1998 
letter  was  a  document  prepared  by  the 
FDA  entitled  "Basis  for  the 
Recommendation  for  Rescheduhng 
Marinol*  Capsules  from  Schedule  II  to 
Schedule  III  of  the  CSA."  In  this 
document,  the  FDA  defines  the 
Marinol*  product  as  "an  FDA  approved 
drug  product  containing  synthetically 
produced  dranabinol  dissolved  in 
sesame  oil  and  encapsulated  in  soft 
gelatin  capsules  (2.5  rag,  5  mg.  and  10 
mg  per  dosage  unit,"  The  document 
contained  a  review  of  the  factors  which 
the  CSA  requires  the  Secretary  to 
consider  (21  U.S.C.  811(c)). 

The  factors  considered  by  the  Acting 
Assistant  Secretary  for  Health  and  the 
DEA  with  respect  to  dranabinol  were: 

(1)  Its  actual  or  relative  potential  for 
abuse; 

(2)  Scientific  evidence  of  its 
pharmacological  effect,  if  known; 

(3)  The  state  of  current  scientific 
knowledge  regarding  the  drug  or  other 
substance; 

(4)  Its  history  and  oirrent  pattern  of 
abuse; 

(5)  The  scofa,  duration,  and 
significance  of  abuse; 


(6)  What,  if  any,  risk  there  is  to  the 
public  health: 

(7)  Its  psychic  or  physiological 
deoendence  Uability;  and 

(8)  Whether  the  substance  is  an 
immediate  precursor  of  a  substance 
already  controlled  under  this 
subchapter. 

The  pharmacological  and  behavioral 
effects  of  dronabinol  are  comparable  to 
those  of  A'-TTIC.  marijuana  and  other 
active  caiuiabinoids.  There  are  few 
scientific  studies  that  directly  evaluate 
the  pharmacologeutical  and  behavioral 
effects  of  the  product  Marinol*  to 
indicate  that  there  are  differences  in  its 
abuse  liability  compared  to  oral  THC. 
Nevertheless,  there  is  little  evidence  of 
actual  abuse  of  Marinol*.  despite 
modest  annual  increases  in  the  total 
number  of  prescriptions  written.  Despite 
dronabinol's  THC-like  abuse  liability, 
there  are  several  factors  that  deter  its 
actual  abuse  and  trafficking.  These 
factors  include  dronabinol's  formulation 
in  sesame  oil.  the  improbability  that  the 
THC  would  be  extracted  from  the 
product  and  abused  by  another  route  of 
administration,  and  its  delayed  onset  of 
effects.  Although  excessive  use  of 
Marinol*  may  result  in  the  development 
of  psychological  dependence,  there  has 
been  no  evidence  of  such  use.  The 
scientific  data  reviewed  to  date  and  the 
minimal  evidence  of  actual  abuse  and 
trafficking  support  the  transfer  of 
dronabinol  to  Schedule  III  of  the  CSA. 

Relying  on  the  scientific  and  medical 
evaluation  and  the  recommendation  of 
the  Assistant  Secretary  for  Health  in 
accordance  with  section  201(b)  of  the 
CSA  (21  U.S.C.  811(b)).  and  the 
independent  review  of  the  DEA.  the 
Acting  Deputy  Administrator  of  the 
DEA,  pursuant  to  sections  201(a)  and 
201(b)  of  the  CSA  (21  U.S.C.  811(a)  and 
811(b)),  finds  that: 

(1)  Based  on  information  now 
available,  dronabinol  (Marinol*)  has  a 
potential  for  abuse  less  than  the  drugs 
or  other  substances  in  Schedules  I  and 
II. 

(2)  Marinol*  ((-)-A  ''-(trans)-THC  in 
sesame  oil  and  encapsulated  in  soft 
gelatin  capsules)  is  an  FDA  approved 
drug  product  and  has  a  currently 
accepted  medical  use  in  treatment  in  the 
United  States;  and 

(3)  Abuse  of  dronabinol  IMarinol*; 
(-)-A  »-(trans)-THC  in  seasame  oil  and 
encapsulated  in  soft  gelatin  capsules) 
may  lead  to  moderate  or  low  physical 
dependence  or  high  psychological 
dependence. 

Based  on  these  findings,  the  Acting 
Deputy  Administrator  of  the  DEA 
concludes  that  dronabinol  (Marinol*; 
(-)-A  '-(rrans)-THC  in  sesame  oil  and 
encapsulated  in  soft  gelatin  capsules) 


Federal  Register / Vol.  63,  No.  214 /Thursday.  Novembers,  1998 /Proposed  Rules 


59':'^3 


should  be  removed  from  Schedule  II 
and  placed  into  Schedule  III  of  the  CSA. 

Special  Provisions  Regarding  Import/ 
Export  Authorization 

Dronabinol  i^  intfniationally 
controlled  in  Schedule  11  nf  the  1971 
Convention  on  Psyc.hulrupH 
Substances,  to  which  the  Lnited  .States 
is  a  party.  Under  the  special  obligations 
of  the  Convention.  Article  12  defines 
provisions  relating  to  international  trade 
relative  to  Schedule  II  substances. 
Specifically,  signatory  countries  are 
required  to  issue  import/export  permits/ 
authorizations  to  import  or  export  a 
Schedule  II  substance.  Due  to  its 
international  control  status,  import/ 
export  permits  for  dronabinol  still  will 
be  required  despite  the  proposed 
transfer  of  dronabinol  to  Schedule  HI  of 
the  CSA. 

In  accordance  with  21  CFR  1312.13(b) 
"(t]he  Administrator  may  require  that 
such  non-narcotic  controlled  substances 
m  Schedule  III  as  he  shall  designate  by 
n-gulation  in  ^  1312. 30  of  this  part  be 
imported  only  pursuant  to  the  issuance 
of  an  import  permit"  (21  I'.S.C. 
952(1))(2))   Similarly,  the  DEA  could 
require  export  permits  for  .Schedule  III 
non-narcotic  substances  (21  CFR 
1312. 23(b]  and  21  U.S.C,  953(e)(2)). 

Currently,  there  are  no  Schedule  III 
non-narcotic  substances  for  which  the 
.administrator  requires  an  import/export 
permit-  However,  in  accordance  with  21 
CFR  1312,30,  this  proposed  designation 
of  dronabinol  as  a  Schedule  III  non- 
narcotic substance  rfK}uiring  an  import; 
export  pennit  is  n«;essarv  ffir  the 
United  States  to  remain  in  compliance 
with  the  Convention 

Interested  persons  are  invited  to 
submit  their  comments,  objections  or 
requests  for  a  heanng.  in  writing,  with 
regard  to  this  proposal  Requests  for  a 
hearing  should  state,  with  particularity, 
the  issues  concerning  which  the  person 
tiesires  to  hi'  heard.  .Ml  correspondence 
regarding  this  matter  should  be 
submitted  to  the  .Acting  Deputy 
Administrator.  Drug  Enforcement 
.Administrator,  Washington,  DC  20537 
.Attention:  DE.A  Federal  Register 
Representative/CCR  In  the  event  that 
comments,  objections,  or  requests  for  a 
heanng  raise  one  or  more  issues  which 
the  .Acting  Deputy  Administrator  finds 
warrant  a  heanng.  the  .Acting  Deputy 
Administrator  shall  order  a  public 
hearing  bv  notice  m  the  Federal 
Register,  summarizing  the  issues  to  be 
heard  and  setting  the  time  for  the 
heanng. 

In  accordance  with  the  provisions  of 
the  CSA  (21  use,  81 1(a)),  this  action 
is  a  formal  rulemaking  "on  the  record 
after  opportunity  for  a  hearing."  such 


proceedings  are  conducted  pursuant  to 
the  provisions  of  5  U.S.C.  556  and  557 
and,  as  such,  are  exempt  from  review  by 
the  Office  of  Management  and  Budget 
pursuant  to  Executive  Order  (E.O.) 
12866,  section  3ld)(l).  The  Acting 
Deputy  Administrator,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  has  reviewed  this 
proposed  rule  and  by  approving  it 
certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Dronabinol  products  are  prescription 
drugs  used  to  treat  nausea  due  to  cancer 
chemotherapy  and  .AIDS  wasting. 
Handlers  of  dronabinol  are  likely  to 
handle  other  controlled  substances  used 
to  treat  cancer  or  AIDS,  which  are 
already  subject  to  the  regulatory 
requirements  of  the  CSA.  Further, 
placement  of  dronabinol  in  Schedule  III 
of  the  CSA  will  mean  a  significant 
decrease  in  the  regulatory  requirements 
for  persons  handling  dronabinol 
products. 

This  rule  vdll  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments  Therefore,  no  actions  were 
deemed  necessary  under  provisions  of 
the  L'nfunded  Mandates  Reform  Act  of 
1995. 

This  rule  is  not  a  major  rule  as 
defined  bv  section  804  of  the  Small 
Business  Regulator.  Enforcement 
Fairness  .Act  of  1996  This  rule  will  not 
result  in  an  aruiual  effect  on  the 
economy  of  $100,000,000  or  more:  a 
maior  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  mnovation,  or  on  the 
ability  of  United  States  based  companies 
to  compete  with  foreign  based 
companies  in  domestic  and  export 
markets 

This  rule  will  not  have  substantial 
direct  effects  on  the  United  States,  on 
the  relationship  between  the  national 
government  and  the  United  States,  or  on 
the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  EG.  12612,  it  is 
determined  that  this  nile,  if  finalized, 
will  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  Federahsm  Assessment. 

List  of  Subjects 

21  CFR  Part  1308 

Administrative  practice  euid 
procedure.  Drug  traffic  control, 
Narcotics,  Prescription  drugs. 


21  CFR  Part  1213 

Administrative  practice  and 
procedure,  Drug  traffic  control.  Exports, 
Imports,  Narcotics,  Reporting 
requirements. 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201(a)  of 
the  CSA  (21  U.S.C.  811(a)),  and 
delegated  to  the  Administrator  of  the 
DEA  by  the  Department  of  )ustice 
regulations  (28  CFR  0,100)  and 
redelegated  to  the  Deputy  Administrator 
pursuant  to  28  CFR  0.104,  the  Acting 
Deputy  Administrator  hereby  proposes 
that  21  CFR  parts  1308  and  1312  be 
amended  as  follows 

PART  1308— [AMENDED] 

1,  The  authonty  citation  for  21  CFR 
part  1 308  continues  to  read  as  follows: 

".  uihonfy.  21  U.S.C  811,  812,  871(b) 

unless  otiierwise  noted, 

$1308.12    [Amended] 

2  Section  1  sob  \  ^  is  proposed  to  be 
amended  by  removing  paragraph  (0(1) 
and  redesignating  the  existing  p>aragraph 
(f)(2)  as  (0(1). 

3.  Section  1308.13  is  proposed  to  be 
amended  by  adding  a  new  paragraph 
(g)(1)  to  read  as  follows: 

§1308  13     Schedule  111. 


(g)  Hallucinogenic  substances. 
(1)  Dronabinol  (synthetic)  in  sesame 
oil  and  encapsulated  in  a  soft  gela- 
tin capsule  in  a  U.S.  Food  and 
Drug  Administration  approved 
product   7369 

(Some  other  names  for  dronabinol:  (ftaR- 
tran8)-6a,7,8,108-tetrahydn)-6.6,9-trimethyl- 
3-pentyl-i6H-dibenzofb.d)pyran-l-olI  or  (-)- 
delt8-9-(trans)-tetrahydrocannabinoll 

PART  1312— [AMENDED] 

1.  Section  1312,30  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (a) 
to  read  as  follows 

§1313,30    Schedule  III  'V  anc  V  non- 
narcotic controUeO  substances  rBqum^g  a-- 
Import  and  export  p>ermii 
«         ,         ■  •         ♦ 

(a)  Dronabinol  (synthetic)  in  sesame 
oil  and  encapsulated  in  a  soft  gelatin 
capsule  in  a  U.S.  Food  and  E>rug 
Administration  approved  product. 

•         •         •         •         • 

Dated  0<  tober  29.  1998.  . 

Donnie  R   Marshall, 
Acting  Deputy  Administrator.  Drug 
Enforcement  Administration. 
[FR  Doc.  98-29571  Filed  11-4-98:  8:45  ami 
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ENViRONMEiNTAL  PROTECTION 
AGENCY 

40  CFR  P.K1  52 
[M0060-3032b;  FRL-6184-1) 


Approval  and  PromLilg.ifion  of  Air 
QualiT-y  implementation  Plans; 
M<irY!<ind    Proposed  Approval  of 
Revision  to  trie  VOC  Rule  Governing 
Automotive  .ind  Light-duty  TruCK 
Coating  Operations 

AGENCY:  Environmental  P*rotection 
Xj^ency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Maryland.  This  action  revises  the  rule 
citation  for  the  VOC  provisions 
governing  automotive  and  light-duty 
truck  coating  operations.  The  intende<l 
effect  of  this  action  is  to  provide 
consistency  between  Maryland's  currei: 
regulatory  numbering  format  and  the 
Maryland  SIP  numbering  format  with 
regard  to  this  rule.  There  are  no 
substantive  revisions.  In  the  Final  Rules 
section  of  this  Federal  Register.  EPA  is 
approving  the  State's  SIP  submittal  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  action,  no  further 
activity  is  contemplated.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  December  7.  1998. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Marcia  L.  Spink. 
Associate  Director,  Air  Programs. 
Mailcode  3AP21,  U.S.  Environmental 
Protection  Agency.  Region  HI.  1650 
Arch  Street.  Philadelphia.  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division. 
U.S.  Environmental  Protection  Agency. 
Region  III.  1650  Arch  Street, 
Philadelphia.  Pennsylvania  19103;  and 
the  Maryland  Department  of  the 
Environment.  2500  Broening  Highway. 
Bahimore,  Maryland  21224 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  A.  Frankford  (3AP20),  (215) 


814-2108.  at  the  EPA  Region  III  address 
above,  or  by  e-mail  at 
frankford.harold@epamaii.epa.gov. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  action  which  is  located  in  the 
Rules  and  Regulations  Section  of  this 
Federal  Register. 


Dated:  October  27.  1998. 
Thomas  Voltaggio. 

Acting  Regional  Administrator.  Region  M. 
|FR  Doc.9»-29659  Filed  11-4-98;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  -'45 

[OPPTS  *i2^be,D    PRL-6044-g] 

RIN  2070- AC;63 

LP<Td   Identification  ot  Dangerous 
Levels  of  Lead.  Extension  of  Comment 
Period  and  Rescheduling  of  Public 
Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

Summary:  EPA  is  extending  the  time  for 
the  public  to  provide  written  comments 
on  a  proposed  rule,  issued  under  section 
403  of  the  Toxic  Substances  Control  Act 
(TSCA),  that  would  provide  guidelines 
for  managing  lead  in  paint,  dust,  and 
soil  in  residences  and  child-occupied 
facihties.  The  public  now  has  until 
December  31.  1998.  to  submit  written 
comments.  EPA  is  also  rescheduling  a 
public  meeting  on  the  proposed  rule 
from  its  original  date  of  November  16, 
1998.  to  December  4.  1998.  The  purpose 
of  this  meeting  is  to  provide  an 
opportunity  for  nationally  recognized 
experts  to  offer  their  perspectives  on  the 
proposed  rule  and  for  the  public  to 
present  oral  comments.  The  pubhc 
would  still  have  the  opportunity  to 
submit  written  comments  after  the 
meeting. 

DATES:  Written  comments  on  the 
proposed  rule  must  be  received  on  or 
before  December  31.  1998. 

The  public  meeting  will  be  held  on 
E>ecember  4.  1998.  from  9  a.m.  to  9  p.m. 
EPA  requests  that  members  of  the  pubUc 
wishing  to  present  oral  comments  at  the 
meeting  register  by  November  23.  1998, 
persons  may  also  register  to  speak  at  the 
time  of  the  meeting,  if  any  comment 
time  is  remaining. 
ADDRESSES:  Public  meeting.  The 
meetwijj  will  be  held  at  the  Grand  Hyatt 
San  Francisco,  345  Stockton  St.,  San 
Francisco,  CA. 


f^omments:  Lach  written  comment 
must  bear  the  docket  control  number 
OPPTS-62156D.  All  comments  should 
be  sent  in  triplicate  to:  OPPT  Document 
Control  Officer  (7407).  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Rm.  G-099,  East  Tower. 
Washington,  DC  20460. 

Written  comments  and  data  may  also 
be  submitted  electronically  to: 
oppt.ncic@epa.gov.  Follow  the 
instructions  in  Unit  III.  of  this 
document.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail. 

All  written  comments  which  contain 
information  claimed  as  CBI  must  be 
clearly  marked  as  such.  Three  copies, 
sanitized  of  any  comments  containing 
information  claimed  as  CBI,  must  also 
be  submitted  and  will  be  placed  in  the 
public  record  for  this  rulemaking. 
Persons  submitting  information,  any 
portion  of  which  they  believe  is  entitled 
to  treatment  as  CBI  by  EPA,  must  assert 
a  business  confidentiality  claim  in 
accordance  with  40  CFR  2.203(b)  for 
each  such  portion.  This  claim  must  be 
made  at  the  time  that  the  information  is 
submitted  to  EPA.  If  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 
time  of  submission,  EPA  will  consider 
this  as  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 
available  to  the  public  by  EPA  without 
further  n.  !  <  .-  •     '!;»•  siihmitt.T 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  and  tc  rryiisUT  to 
present  oral  comments  at  the  meeting: 
National  Lead  Information  Center's 
Clearinghouse,  1 -800-4  24-LEAD 
(5323). 

For  technical  and  policy  questions: 
Jonathan  Jacobson.  telephone:  (202) 
260-3779  or  e-mail; 
iacobson.jonathan@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

1.  Bai  kt;niun(j 

In  the  Federal  Register  of  June  3,  1998 
(63  FR  30302)  (FRL-5791-9),  EPA 
published  a  proposed  rule  under  Title 
IV  of  TSCA.  Section  403  of  TSCA  (15 
U.S.C.  2683)  directs  EPA  to  promulgate 
regulations  identifying  lead-based  paint 
hazards,  lead-contaminated  dust,  and 
lead-contaminated  soil.  Section  402  of 
TSCA  (15  use.  2682)  directs  EPA  to 
promulgate  regulations  governing  lead- 
based  paint  activities.  Section  404  of 
TSCA  (15  use.  2684)  requires  that  any 
State  that  seeks  to  administer  and 
enforce  the  requirements  established  by 
the  Agency  under  section  402  of  TSCA 
must  submit  to  the  Administrator  a 
request  for  authorization  of  such  a 
program. 
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On  October  1.  1998,  EPA  announced 
in  the  Federal  Register  (H3  FR  52662)  ( 

FRL-€037-7i  that  it  wduuI  extend  the 
public  comment  period  until  November 
30.  1998.  On  October  28.  1998  EPA 
announced  in  the  Federal  Register  (63 
FR  57636)  (  FRL-6041-lj  that  it  would 
be  holding  a  public  meeting  on 
November  16,  1998,  to  provide  an 
opportunity  to  present  oral  comments 
Upon  further  reflection,  the  Agencv  has 
decide<i  that  it  would  be  more  valuable 
to  expand  the  scope  of  this  meeting  and 
include  nationally  ret;ognized  experts  to 
offer  their  perspectives  on  the  proposed 
rule  in  a  public  workshop.  Following 
the  workshop,  members  of  the  public 
will  have  the  opportunity  to  present  oral 
comments  on  the  proposed  rule  to  the 
Agency.  In  order  to  accommodate  this 
type  of  forum,  EFA  is  rescheduling  the 
public  meeting  to  December  4.  1998, 
and  will  further  extend  the  time  for 
submitting  wntlen  comments  to 
December  31.  1998. 

II.  Meeting  Process 

The  workshop  component  of  the 
meeting,  consisting  of  nationally 
recognized  experts,  will  convene  at 
approximate!)  9  am  and  will  end  at 
2:30  p.m.  Oral  comments  from  the 
public  wil!  be  heard  between  3  p.m.  and 
9  p.m 

The  workshop  will  begin  vsith 
presentations  by  EP.A  officials  on  the 
Agency's  approach  descnlx-d  m  the 
proposed  rule  and  an  explanation  of  the 
decisions  in  the  proposal   These 
presentations  will  be  followed  bv 
several  discussion  segments  that  will 
address  the  ma|or  issues  of  concern.  In 
each  segment,  several  experts  have  been 
invited  to  present  formal  remarks  on 
KP.'l's  proposed  standards   .^fter  the 
conclusion  of  the  fonnal  presentations 
during  each  segment,  there  will  be  an 
open  discussion  among  the  invited 
participants  EPA  officials  will  facilitate 
the  disf:ussion  and  will  be  available  to 
answer  questions  that  will  help  clarify 
materials  contained  in  the  pubhc 
record.  In  addition,  the  public  is 
encouraged  to  attend  the  workshop  to 
hear  the  dis<:ussions  and  will  have  the 
opportumty  to  offer  comments  later  in 
the  day. 

The  public  comment  component  of 
the  meeting  will  run  from 
approximately  3  p  m.  to  9  p  m  with  an 
hour  break  from  5  p.m.  to  6  p.m.  EPA 
will  hear  as  many  comments  as  time 
permits  Commenters  will  speak  in  the 
order  in  which  they  register  Individuals 
are  requested  to  limit  their  presentations 
to  10  minutes  in  order  to  allow  as  manv 
jjersons  as  possible  a  fair  chance  to 
participate  Individuals  interested  in 
presenting  comments  at  the  meeting 


should  register  in  advance  by  contacting 
the  National  Lead  Information 
Clearinghouse  at  1-800-4  2  4-LE AD 
(5323).  Individuals  should  indicate 
whether  they  wish  to  speak  at  the 
afternoon  or  evening  session. 

III.  Public  Record  and  Electronic 
Submissions 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  has  l^een  established  for  this 
rulemaking  under  dcxket  control 
number  OPPTS-62156D  (including 
comments  and  data  submitted 
electronically  as  desc.nbed  in  this  unit). 
A  public  version  of  this  record, 
including  pnnted,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
IS  available  for  inspection  from  12  noon 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays  The  official 
rulemaking  record  is  located  in  the 
TSCA  Nonconfidential  Information 
Center,  Rm.  NE-B507,  401  M  St..  SW.. 
Washington,  DC  Electronic  comments 
can  be  sent  directly  to  El^A  at: 
oppt.ncic"@epa  gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6  1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  OPPTS- 
621 56D  Electronic  comments  on  this 
proposed  rule  mav  lie  filed  online  at 
manv  Federal  Depository  Libraries. 

List  of  Subjects  in  40  CFR  Part  745 

Environmental  protection.  Hazardous 
substances,  Lead-based  paint.  Lead 
poisoning.  Reporting  and  recordkeeping 
requirements 

Dated:  November  3.  1998. 

|o8eph  S.  Carra. 

Acting  Director,  Office  of  Pollution  Prevention 
and  Toxics. 

|FR  Doc  98-29802  Filed  11-3-98;  3:37  pml 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 

PB  Docket  No.  9&-192.  FCC  98-280] 

Direct  Access  to  the  INTELSAT  System 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Commission  is  seeking 
comment  on  the  legal,  economic,  and 
pohcy  ramifications  of  permitting  direct 
access  to  the  INTELSAT  system  in  the 
United  States.  Direct  access  to 
INTELSAT  would  enable  U.S.  carriers 
and  users  to  obtain  space  segment 
capacity  directly  from  INTELSAT  rather 
than  through  Comsat,  the  U.S.  Signatory 
to  INTELSAT.  The  Commission 
tentatively  concludes  that  the 
Communications  Satellite  Act  of  1962 
and  the  Communications  Act  give  it 
discretion  to  permit  U.S.  carriers  and 
users  the  option  of  obtaining 
contractual,  or  I-evel  3.  direct  access  to 
the  INTELSAT  system.  The  Commission 
does  not,  however,  reach  tentative 
conclusions  as  to  whether  and  under 
what  circimistances  the  Commission 
may  permit  direct  access.  On  this  issue, 
the  Commission  is  seeking  comments 
on:  What  are  the  potential  benefits  of 
direct  access?;  what  competitive 
concerns  are  raised  by  direct  access?; 
how  would  direct  access  affect  U.S. 
efforts  to  privatize  INTELSAT? 
DATES:  Comments  must  be  submitted  on 
or  before  December  18.  1998;  reply 
comments  must  be  submitted  on  or 
before  January  8.  1999. 
ADDRESSES:  MagaUe  Roman  Salas, 
Office  of  the  Secretary.  Federal 
Communications  Conunission.  445  12th 
Street.  SW,  Washington.  DC.  20554. 
Also,  comments  should  also  be  filed 
with:  Kathleen  A.  Campbell. 
International  Bureau.  2000  M  Street. 
N.W  ,  Suite  800,  Washington,  DC. 
20554 

FOR  FURTHER  INFORMATXX  CONTACT:  Jim 
Ball  at  (202)  418-0427  or  Sande  Taxali 
at  (202)  418-758^ 

SUPPLEMENTARY  INFORIAATKJH:  This  is  a 
summarv  of  the  commission's  Notice  of 
Proposed  Rulemaking  in  IB  Docket  No. 
98-192;  FCC  98-280,  adopted  October 
22.  1998  and  released  October  28.  1998. 
The  complete  text  of  this  Notice  of 
Proposed  Rulemaking  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street,  NW., 
Washington,  DC  and  also  may  be 
purchased  from  the  commission's  copy 
contractor.  International  Transcription 
Service,  1231  20th  Suwt.  N.W., 
Washington,  DC  20036,  phone:  (202) 
857-3800,  fax:  (202) 857-3805. 

To  file  formally  in  this  proceeding, 
comments  may  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS).  See  Electronic 
Filing  of  Dociunents  in  Rulemaking 
Proceedings  (63  FR  24121,  May  1,  1998). 
Comments  filed  through  the  ECFS  can 
be  sent  as  an  electronic  file  via  the 
Internet  to  <http://www.fcc.gov/ 
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ecfs.html>.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  however,  commenters  must 
transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  rulemaking 
number  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Service  mailmg  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs®fcc.gov.  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address>  "  A  sample  form  and 
directions  will  be  sent  in  reply. 
Parties  may  also  choose  to  file 
comments  by  paper.  To  file  by  paper, 
parties  must  file  an  original  and  four 
copies  of  each  filing.  If  more  than  one 
docket  or  rulemaking  number  appear  in 
the  caption  of  this  proceeding, 
commenters  must  submit  two  additional 
copies  for  each  additional  docket  or 
rulemaking  number  All  filings  must  be 
sent  to  the  Commission's  Secretary, 
Magalie  Roman  Salas.  Office  of  the 
Secretary,  Federal  Conununications 
Commission.  445  12th  Street.  SW. 
Washington.  D.C.  20554  Paper  filings 
will  be  received  at  a  designated  counter 
located  at  TW-A325  in  the  12th  street 
lobby.  In  addition,  comments  should  be 
filed  vnth:  Kathleen  A.  Campbell, 
International  Bureau.  2000  M  Street, 
N.W.,  Suite  800.  Washington.  D.C. 
20S54.  The  Commission  expects  to 
complete  its  relocation  to  The  Portals 
within  the  next  six  months.  During  the 
transition  period,  paper  filings  also  will 
be  accepted  at  1919  M  Street.  NW, 
Room  222,  but  only  between  the  hours 
of  4:00pm  to  5:30pm. 

Summary  of  \ntirp  of  Proposed 

KiilffTidkinx 

1.  On  April  29.  1998.  the  Commission 
granted  Comsat's  petition  for 
reclassification  as  a  non-dominant 
carrier  in  competitive  product  markets 
and  denied  its  petition  for 
reclassification  in  non-competitive 
product  markets.'  For  non-competitive 
markets  where  Comsat  remains 
dominant  the  Commission  denied 
Comsat's  request  for  forbearance  under 


Section  10  of  the  Communications  Act. 
The  Commission  stated  it  would 
consider  favorably  in  its  analysis  of  any 
forbearance  request  certain  actions  that 
Comsat  might  undertake  to  promote 
competitive  market  conditions, 
mcluding.  for  example,  the  provision  of 
direct  access  and  a  waiver  of  privileges 
and  immunities.  The  Commission  said 
that  it  would  expeditiously  initiate  a 
proceeding  to  explore  the  legal, 
economic,  and  policy  ramifications  of 
direct  access. 

2.  The  Commission  previously 
considered  direct  access  to  the 
INTELSAT  system  in  1984.^  At  that 
time,  the  Commission  concluded  that 
the  specific  direct  access  alternatives 
then  under  consideration  would  result 
in  little  savings  to  end  users  and  would 
not  be  in  the  public  interest  The 
Commission  did,  however,  indicate  that 
it  would  be  amenable  to  reconsider  the 
issue  of  direct  access  at  a  future  date. 

3.  Beginning  in  1992.  INTELSAT 
developed  procedures  for  non-Signatory 
carriers  and  users  to  obtain  space 
segment  capacity  directly  from 
INTELSAT  rather  than  through 
Signatories  INTELSAT  now  offers  to 
non-Signatories  four  types  or  "levels"  of 
direct  access.  The  first  two  levels 
Involve  access  to  information.'  The 
third  and  fourth  levels  involve  access  to 
communication  services:  (a)  Level  3 
direct  access  permits  a  customer  to  enter 
into  a  contractual  agreement  with 
INTELSAT  for  ordering,  receiving  and 
paying  for  INTELSAT  space  segment 
capacity  at  the  same  rate  that  INTELSAT 
charges  its  Signatories;  and  (b)  Level  4 
direct  access  permits  a  customer  to 
make  a  capital  investment  in  INTELSAT 
in  proportion  to  its  customers' 
utilization  of  the  INTELSAT  system  at 
INTELSAT  tariff  rates. 

4.  For  both  Level  3  and  Level  4  direct 
access,  a  customer  is  required  to  enter 
into  a  service  agreement  with 
INTELSAT  that  sets  forth  the  general 
terms  and  conditions  for  INTELSAT 
supply  of  its  space  segment  capacity.  So 
long  as  the  service  agreement  remains  in 
effect,  a  customer  is  able  to  access 
INTELSAT  space  segment  directly. 
Level  3  customers  would  benefit  from 
INTELSAT  rates  lower  than  Signatory 
"marked  up"  rates,  and  would  have  no 


'  Comsat  Corporation  Petition  pursuant  to  Saction 
10(c)  of  the  Communications  Act  of  1939.  as 
amended,  for  forbearance  from  EXuninant  Carrier 
Regulation  and  lor  Reclassificalion  as  a  Non 
Oominant  Carrier.  Comsat  Non-Dominant  Order. 
and  Notice  of  Proposed  Rulemakmg.  FCC  96-78. 
(released  April  28.  1998)  {Comsat  Non -Dominant 
Order]. 


'  Regulatory  Policies  Concerning  Direct  Access  to 
IN  1  KLSAT  Space  Segment  for  the  U.S.  International 
Service  Carriers  {1984  Direct  Access  Order)  97  FCC 
2d  296  (1984),  Western  Union  International.  Inc  v 
rcC814  F.2d  1280  (DC.  Qr    1986). 

'  Level  1  direct  access  permits  a  customer  to 
receive  operational  and  technical  information  and 
attend  global  traffic  meetings  as  an  operations 
represenutiva.  Level  2  direct  access  permiU  a 
customer  to  meet  with  INTELSAT  management  and 
staff  regarding  capacity  availability,  commercial 
and  INTELSAT  tariff  matters. 


investiiifDi  obligations  in  the  system.  A 
Signatory  permitting  Level  3  direct 
access,  however,  will  earn  a  return  on 
its  investment  in  space  segment 
capacity  used  by  a  Level  3  customer 
(currently  up  to  21  percent  as 
estabhshed  by  the  INTELSAT  Board  of 
Governors).*  A  Level  4  customer 
undertakes  all  of  the  financial 
obligations  under  the  INTELSAT 
Operating  Agreement  that  are  applicable 
to  Signatories  and  thus  is  entitled  to 
earn  on  its  investment  (but  is  not 
entitled  to  participate  in  the  INTELSAT 
governance  process  absent  special 
arrangements  with  the  Party  and 
Signatory  of  its  country). 

5.  INTELSAT  offers  direct  access  only 
in  countries  where  it  is  authorized  by 
the  Signatory.  Currently  94  countries 
permit  either  Level  3  or  Level  4  direct 
access.  Seventy-six  countries  permit 
contractual  Level  3  direct  access  and  18 
countries  permit  Level  4  direct  access  to 
INTELSAT  Comsat  has  not  authorized 
direct  access  in  the  United  States. 

6.  The  Commission  tentatively 
concludes  that  the  Commission  has 
authority  under  the  Commuiucations 
Satellite  Act  of  1962  to  permit  Level  3 
direct  access  but  not  Itnei  4  direct 
access.  The  Satellite  .\rl  requires 
Comsat  to  be  the  sole  MS  participant  in 
INTELSAT  This  requirement  is 
satisfied  under  Level  3  direct  access 
because  Comsat  continues  to  be  the  only 
U.S.  investor  in  INTELSAT  and  the  only 
U.S.  representative  within  the  governing 
bodies  of  INTELSAT,  This  requirement 
is  not  satisfied  under  I.evel  4  direct 
access  which  would  involve  investment 
in  INTELSAT  by  US  direct  access 
customers.  Further,  nothing  in  the 
Satelhte  Act  requires  Comsat  to  be  the 
only  provider  of  INTELSAT  services  in 
the  U.S.  and  the  Commission  tentatively 
concludes  that  the  Satellite  Act  gives 
the  Commission  discretion  to  mandate 
Level  3  direct  access.  The  Commission 
tentatively  concludes  that  pennittjng 
level  3  direct  access  would  not  violate 
the  Fifth  Amendment  to  the 
Constitution.  The  Commission  seeks 
comment  on  these  tentative  conclusions 
and  corresponding  analysis. 

7.  The  Commission  does  not  reach 
tentative  conclusions  as  to  whether  and 
under  what  circumstances  it  may  permit 
direct  access  in  the  United  States.  The 
Commission  seeks  comment  on  (1)  What 
are  the  potential  benefits  of  direct 


•Under  the  INTELSAT  Operating  Agreement,  the 
Board  of  Governors  establishes  a  target  rate  of 
compensation  (return)  on  shareholders  (Signatories) 
invested  capiul.  All  shareholders  are  entitled  to  the 
target  rate  of  return.  See  INTELSAT  Operating 
Agreement.  Article  8;  See  also  INTELSAT  Annual 
Report.  1996.  "Report  of  Independent  Public 
Accountants.  Arthur  Anderson  LLP"  at  p.  36. 
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access?  (2)  what  competitive  concerns 
are  raised  by  direct  access?  and  (3)  how 
would  direct  access  affect  efforts  to 
privatize  INTELSAT? 

8  On  the  issue  of  potential  benefits  of 
direct  access,  the  Commission  compared 
the  differences  between  prices  Comsat 
offers  to  customers  and  services 
providers  and  INTELSAT  tariffs,  the 
latter  which  reflect  substantially  lower 
prices  in  most  instances.  It  noted  the 
potential  for  greater  customer  choice 
and  cost  savings  from  direct  access.  It 
requests  comment  on  the  desirability  of 
allowing  direct  access  to  INTELSAT 
with  respect  to  all  product  and 
geographic  markets  including  those 
markets  that  are  competitive  and  for 
which  Comsat  is  non-dominant.  The 
Commission  requests  comments  on 
whether  direct  access  to  all  markets 
would  further  increase  the  level  of 
competition  to  the  e.xtent  that  prices  to 
consumers  would  be  likely  to  fall,  even 
in  competitive  markets.  The 
Commission  also  requests,  however, 
comment  on  whether  Comsat  would  be 
able  to  recover  its  costs  under  a  Level 
3  direct  access  scheme  and  asks  whether 
Comsat,  as  a  matter  of  law  and  poUcy. 
must  be  allowed  to  recoup  its  costs  and 
the  Commission  requests  comment  on 
whether  circumstances  have  changed 
since  the  Commis.sion's  1964  Direct 
Access  Order  Further,  it  asks  carriers 
seeking  direct  access  to  comment  on 
how  cost  savings  would  be  passed  on  to 
their  customers. 

9.  Finally,  on  the  question  of 
competitive  concerns,  the  Commission 
asks  for  comment  on  whether  permitting 
direct  access  in  the  United  States  would 
result  in  a  concentration  of  control  of 
cable  and  satellite  facilities  by  U.S. 
carriers,  and  whether  INTELSAT  should 
be  allowed  to  compete  in  the  U.S. 
market  free  from  FCC  jurisdiction  over 
rates  and  under  cover  of  immunity  from 
suit  and  process.  As  to  INTELSAT 
pnvatization,  the  Commission  requests 
comment  on  whether  permitting  direct 
access  in  the  U.S.  will  reinforce  U.S. 
efforts  to  promote  competition  and 
privatize  INTTXSAT.  The  Commission 
noted  that,  in  the  Comsat  Non- 
Dominant  Order,  it  determined  that 
Level  3  direct  access  would  neither 
dilute  Comsat's  voting  power  on  the 
INTELSAT  Board  of  Governors  nor  give 
direct  access  customers  any  right  to 
participate  in  the  INTELSAT 
governance  process  The  Commission, 
therefore,  then  found  no  basis  to  find 
that  dinH:t  access  would  undermine  U.S. 
efforts  to  privatize  LNTELS.^T  in  a  pro- 
competitive  manner. 


Administrative  Matters 

10.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted. 
except  dunng  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  the  Commission's  rules.  See 
generally  47  CFR  1.1202,  1.203  and 
1.206(a)  The  Sunshine  Agenda  period 
is  the  period  of  time  that  commences 
with  the  release  of  public  notice  that  a 
matter  has  been  placed  on  the  Sunshine 
Agenda  and  terminates  when  the 
Commission  (1)  releases  the  text  of  a 
decision  or  order  in  the  matter,  (2) 
issues  a  public  notice  stating  that  the 
matter  has  been  deleted  from  the 
Sunshine  .^genda.  or  (3)  issues  a  public 
notice  stating  that  the  matter  has  been 
returned  to  the  staff  for  further 
consideration,  whichever  oc;curs  first  47 
CFR  1  202(f]   During  the  Sunshine 
.Agenda  period,  no  presentations,  ex 
parte  or  otherwise,  are  permitted  unless 
specifically  exempted  (47  CFR  1.203. 
Pursuant  to  applicable  procedures  set 
forth  in  §t,l  415  and  1.419  of  the 
Commission's  Rules,  interested  parties 
may  file  comments  on  or  before 
December  18,  1998  and  reply  comments 
on  or  before  January  8.  1999.  To  file 
formallv  in  this  proceeding,  you  must 
file  an  original  and  five  copies  of  all 
comments,  reply  comments  and 
supporting  comments  If  you  want  each 
Commissioner  to  receive  a  personal 
copy  of  your  comments,  send  additional 
copies  to  Office  of  the  Secretary  .  Federal 
Communications  Commission,  445  12th 
Street,  SW,.  Washington.  DC  20554. 
Comments  and  reply  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  m  the  Federal 
Communications  Commission  Reference 
Center,  Room  239,  1919  M  Street.  NW.. 
Washington,  DC  20554.  For  ftnther 
information  concerning  this  rulemaking, 
contact  lim  Ball  at  (202)  418-0427  or 
Sande  Taxali  at  (202)  418-7586. 

Initial  Regulatory  Flexibility  Analysis 

11.  As  required  bv  the  Regulatory 
Flexibility  Act,  (••RFA").Mhe 
Commission  has  prepared  an  Initial 
Regulatory  Flexibihty  .^nalysis 
("IRFA")  of  the  expected  significant 
economic  impact  on  small  entities  by 
the  rules  proposed  in  this  Notice  of 
Proposed  Hulemaking  ["NPR\f"). 
Written  public  comments  are  requested 
on  the  IRFA,  Comments  must  be 
identified  as  responses  to  the  IRFA  and 


»  See  5  U.S.C  §603.  The  RFA,  see  5  U.S.C.  §601 
et  seq.,  has  been  amended  by  the  Contract  with 
America  Advancement  Act  of  1996,  Public  L.  104- 
121.  110  Stat,  847  (1996)  ("CWAAA").  Title  M  of  the 
CWAAA  is  The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996. 


must  be  filed  by  the  deadlines  for 
comments  set  forth  in  paragraph  65  of 
the  NPRM.  The  Commission  will  send  a 
copy  of  the  NPRM.  including  this  IRFA. 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration.  See  5 
U.S.C.  §  603(a). 

Need  for,  and  Objectives  of.  the 
Proposed  Rules 

12.  The  purposes  of  the  NPRM  an  lo 
initiate  a  notice  and  comment 
proceeding  that  explores  the  legal, 
economic  and  policy  ramifications  of 
permitting  direct  access  to  the 
INTELSAT  *  system  in  the  United  Sute* 
and  to  propose  rules  for  permitting  U.S. 
carriers  and  users  to  obtain  non- 
discriminatory direct  access  to 
INTELSAT'S  satelfites.  "Direct  access" 
is  a  term  used  to  refer  to  the  means  by 
which  users  of  the  INTELSAT  satelfite 
system  obtain  service  directly  from 
INTELSAT  rather  than  through 
INTELSAT'S  Signatories. 

13.  The  NPRM  tentatively  concludes 
that  (a)  the  Commission  has  authority 
under  applic:able  statutes  to  permit  U.S. 
carriers  and  users  to  obtain  services 
from  INTELSAT  directly  at  the  same 
rates  that  INTELSAT  charges  its 
Signatories;  and  (b)  direct  access 
presents  the  opportunity  to  introduce 
competition  in  markets  where 
competition  does  not  exist  and  enhance 
competition  in  markets  where  it  does 
exist.  Consistent  vdth  these  tentative 
conclusions,  the  NPRM  proposes  rules 
that  would  permit  U.S.  carriers  and 
users  to  obtain  direct  access  to 
INTELSAT  The  NPRM  invites 
interested  parties  to  comment  on  these 
tentative  conclusions  and  related 
proposed  rules.  If  commenters  believe 
that  the  proposed  rules  discussed  in  the 
NPRM  require  additional  RFA  analysis, 
they  should  include  a  discussion  of  this 
in  their  comments. 

Legal  Basis 

14  The  authority  for  the  NPRM  is  the 
Administrative  Procedure  Act.  5  U.S.C. 
553;  and  sections  4(i)  and  201(b)  of  the 
Commimications  Act  of  1934.  as 
amended,  47  U.S.C.  154(i)  and  201(b), 
and  secUons  201(c)(5)  and  (c)(ll)  of  the 
Commimications  Satelhte  Act  of  1962. 
47  U.S.C.  721(c)(5),  (c)(ll)  and  741. 

15.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which 
Proposed  Rule  Will  Apply  Under  the 
Small  Business  Act.  a  "small  business 
concern"  is  one  that:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
(3)  meets  any  additional  criteria 


*  INTELSAT  is  an  acronym  for  the  International 
Telecommunications  Satellite  Organization. 
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established  by  the  Small  Business 
Administration/' 

16.  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  satellite  service  licensees. 
Therefore,  the  applicable  definition  of 
small  entity  is  the  definition  under  the 
Small  Business  Administration  ("SBA") 
rules  applicable  to  Communications 
Services  "Not  Elsewhere  Classified." 
This  definition  provides  that  a  small 
entity  is  one  with  $1 1  million  or  less  in 
annual  receipts.* 

17.  If  the  Commission  adopts  the 
proposed  rules  permitting  U.S.  carriers 
and  users  to  obtain  direct  access  to 
INTELSAT,  the  Commission  would 
require  Comsat  Corporation  ("Comsat") 
to  take  appropriate  actions  within 
INTELSAT  to  give  effect  to  these  rules 
Comsat's  1996  revenues  were  in  excess 
of  $11  million.  Thus.  Comsat  does  not 
qualify  as  a  small  entity  under  the 
SBA's  definition.  U.S.  carriers  and  users 
that  may  benefit  bom  the  Commission's 
adoption  of  the  proposed  rules,  may 
include  small  entities  that  offer 
communications  services.  According  to 
the  SBA.  the  Census  Bureau  estimates 
that  there  are  approximately  848  entities 
providing  communications  services,  not 
elsewhere  classified.  Of  those, 
approximately  775  reported  annual 
receipts  of  less  than  $9,999  million  or 
less  and  would  quafify  as  small  entities 
subject  to  the  proposed  rules.'  More 
precise  data  is  not  available 

i  >«••«  ripdnti  lit  PiuH'itfi!   Rfportmn, 
Kf(  iinlkf»'}>iiii<  or   I  >thiM   1  oniplidni  r 
KtHjinrenieiits 

18.  The  proposals  in  the  A/PRM  are 
not  expected  to  result  in  any  additional 
reporting,  recordkeeping  and  other 
compliance. 

S(f'(>s   !dkf(i   I   I  Nliiuiiu/c  Sikiiutii  di\r 
I- 1  unniiii.    Hiinifii  ,111  Siii.iil  Y  nritu-s 
.»nti  Sn;niti(,int    \  ilfi  iialu  i-s  !  onsiiii-i  cd 

19  The  AZ/'HM  considers  two 
alternatives  for  U.S.  carriers  and  users  to 
obtain  direct  access  to  INTELSAT:  Level 

3  direct  access  and  Level  4  direct  access. 
Level  3  direct  access  permits  a  customer 
to  enter  into  a  contractual  agreement 
with  INTELSAT  for  ordering,  receiving 
and  paying  for  INTELSAT  space 
segment  capacity  at  the  same  rate  that 
INTELSAT  charges  its  Signatories.  Level 

4  direct  access  permits  a  customer  to 


'Seel5U.S.C632. 

•t3CFR  121  201.Sund*rdIndu«trial 
Clauiflcation  (SIC)  Code  4899. 

•U.S.  Buraau  of  Iha  C«n»u».  US.  DBpartment  of 
Comroarca.  1992  Caiuui  of  TrantporUlion. 
Comraunicalion*.  and  Utilltie*.  UC92-S-1.  Subj«;t 
Series.  EsUblishmant  and  Finn  Size.  Table  D. 
Employmenl  Sixa  of  Fimu.  1992.  SJC  Code  4899 
(May  1995). 


make  a  capital  investment  in  INTELSAT 
in  proportion  to  its  customers' 
utilization  of  the  INTELSAT  system  at 
INTELSAT  tariff  rates.  The  NPRM 
proposes  rules  that  would  jjermit  U.S. 
carriers  tmd  users  to  obtain  Level  3 
direct  access  to  INTELSAT.  The  NPRM 
does  not  propose  a  rule  permitting  Level 
4  direct  access  to  INTELSAT  because 
the  NP/?Af  tentatively  concludes  that 
such  a  rule  would  contravene  the 
requirement  under  the  Communications 
Satellite  Act  of  1962  that  Comsat  be  the 
sole  U.S.  participant  in  INTELSAT.  The 
proposed  rules  would  permit  small 
entities  to  obtain  Level  3  direct  access 
to  INTELSAT,  however,  as  a  Level  3 
direct  access  customer  of  INTELSAT, 
such  small  entities  would  not  be 
required  to  underiake  any  of  the 
financial  obligations  or  be  entitled  to 
participate  in  the  INTELSAT 
governance  process  as  are  Signatories. 
We  beUeve  that  the  proposed  rules  will 
permit  authorized  carriers  and  users, 
including  small  entities,  to  benefit  from 
direct  access  through  greater  choice  and 
lower  rates  in  connection  with  use  of 
the  INTELSAT  system  and  we  seek 
comment  on  these  and  other  benefits 
that  may  result  from  direct  access.  We 
recognize  that  other  issues  not  raised  in 
the  NPRM  may  be  significant  to  carr  .  iv 
and  users,  including  small  entities,  ana 
we  also  request  comment  on  issues 
relating  to  direct  access  that  are  not 
raised  in  the  NPRM  We  do  not  expect 
the  proposed  rules  to  cause  any 
economic  burden  to  small  entities,  and 
seek  comment  on  any  issues  pertinent  to 
this 


Fodpral  KuU's  !  hal  (  (wrlnp    l)uf)li»  a(p 
ir  ;  ontliit  With   1  hew  Prup<»,«Hi  Rul««. 
20.  None. 

'  Ir  (Iff  irii;  (   Irfuvf-s 

^1.  .Accordingly,  it  is  ordered  that 
pursuant  to  the  authority  contained  in 
sections  4(i).  4(j)  201,  214.  301  et  seq.. 
and  403,  and  sections  201(c)(5)  and 
(c)(ll)  and  401  of  the  Communications 
Satellite  Act  of  1962,  47  U.S.C.  721(c)(5) 
and  (c)(l  1)  and  741  of  the  applicable 
procedures  set  forth  in  sections  1.415 
and  1.3-419  of  the  Commission's  rules. 
47  CFR  1.415  and  1  419  that  this  Notict- 
of  Proposed  Rulemaking  is  hereby 
adopted. 

22.  It  is  further  ordered  that  interestei; 
parties  may  comment  until  December 
18,  1998  and  file  reply  comments  until 
January  8.  1999. 

23.  It  is  further  ordered  that  the 
Commission's  Office  of  PubUc  Affairs 
Reference  Operations  Division  shall 
send  a  copy  of  this  Notice  of  Proposed 
Rulemaking,  including  the  Initial 
Regulatory  Flexibility  Analysis,  to  Chief 


Counsel  for  Advocacy  of  the  bmau 
Business  Administration. 

Federal  Communications  Commission. 

Magalie  Roman  Sal«s. 

Secretan 

[PR  Doc.  9»-29572  Filed  11-4-98;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosphedc 
Administration 

50  CFR  Part  660 

[1  D    103O98A; 
RIN  0646~AL49 

Fisheries  Off  West  Coast  States  and  In 
the  Western  Pacific;  Pelagic  Fisheries, 
Amendment  8;  Crustacean  Fisheries, 
Amendment  10;  Bottomflsh  and 
Seamount  Groundflsh  Fisheries, 
Amendment  6;  Precious  Corals 
Fisheries,  Amendment  4 

AGENCY:  Nritiiiiuii  Marint'  Fisheries 
Service  (NNUS;    \,in,>]ia;  (  >.  i-hihc  and 
Atmosphrrn   AiinuiustrHtHn;  i  N(  )AA), 
(  '  'inin.Tce, 

ACTION    N'ntif-p  nfnvai!ahilit\  ,.f  Hshfry 
'■.  i;Mk;'':;:>'n'  p.di;  diijeiidiiii'nts    rtMjuest 
for  comments. 


SUMMARY:  \M!  s  ,  ,su.-s  tf;,s  noUce  that 
tJie  Western  i'at.ifn    f  ish»'r\ 


Management  Coum  i!  i(  ..mist  n  ^  •.-..a^^ 
suh:;. ;!',■,!  fur  '^;  rftrtDai  rf\  i.-v-v 
A::.r::.;:n,.:.'  H  .,,  -he  W'l.i^n    Fishrrvs 
Mi::.ii;»-::  =  '';:'  f'ia:;  :f-'M}';    Aiiiendjisent 
' '  ^  '      '■':•■  t   r  .sTrii  ertiis  f-'ishiTK-s  f'M! ' 
A:;:'':;i:::.''':'  4  'n  the  f'rtt  loiis  (  nrcii-, 

!   ^N:.rr..'^  }'\',}      r,;nj   Ai'ieiliilUtMi'   ».  '•:  •[;.■ 

Fisheries  !  \ir  dm!  is  ri-u:iesting 
comments  frum  the  ptihlu     I'he 
amendments  wpr*-  prefjarcd  su  that  the 
FMPs  would  1    rr.flv  with  provisions  of 
the  Sustainable  Fisheries  Act  (SFA) 
regarding  bycatch,  fishing  sectors, 
essential  fish  habitat,  fishing 
communities,  and  overfishing.  Copies  of 
the  amendments  may  be  obtained  from 
thp  rniincil  (See  ADDRESSES). 
DATES.  Written  coi:;,!,.  i.:s  on  the 
amendments  must  be  received  on  or 
bfifon'  Tamwry  4,  1998. 
ADDRESSES   Written  comments  should 
be  sent  to  Charles  Kamella. 
Administrator,  Pacific  Islands  Area 
Office,  National  Marine  Fisheries 
Service.  2570  Dole  Street,  Room  106, 
Honolulu,  HI  96822-2396.  Copies  of  the 
comprehensive  amendment  document 
are  available  from.  Kitty  Simonds. 
Executive  Director.  Western  Pacific 
Fishery  Memagement  Council.  1164 
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Hishop  St.,  Suite  1400   Hoiidlulu,  Fi! 

HhH  1  i 

FOR  FURTHER  INFORMATION  CONTACT: 
Alvin  Kalekaru,  Fisher\  Majiagemenl 
Specialist,  Pacific  Islands  Area  Office, 
NMFS,  at  (808)  973-2985  or  Kitty 
Simonds  at  (808)  522-8220. 
SUPPLEMENTARY  INFORMATION:  The 
Magruison  .Ste\  ens  F  isherv 
( .onservation  and  Management  .A.ct 
(Magnuson-Stevens  Act)  ret^uires  that 
each  Regional  Fishei-v  Management 
Council  submit  an\  amendment  to  a 
FMP  til  N'VfFS  for  review  and  approval, 
disapproval,  or  partial  approval.  The 
Magniison  Stevens  Act  also  requires 
that  .NMFS,  upon  receiving  an 
amendment,  immediately  publish  a 
notice  that  the  amendment  is  available 
!i!r  puFilic  review  and  comment.  NMP'S 
will  ( imsider  all  publu  comments 
.^ei.eived  during  the  (.omiiient  period  in 
detennming  whether  to  approve  the 
amendments  for  implementation 

The  SFA  amended  the  requirements 
for  FMPs  in  section  303(a)  of  the 
.Mdgnu.snn-Ste\ens  .Act   The  SF,^ 


established  a  2-year  deadline  by  which 
the  FMPs  had  to  be  in  compliance  with 
the  SFA/Magnuson-Stevens  Act 
requirements.  The  proposed 
amendments  are  intended  to 
supplement  the  FMPs  to  conform  to  the 
new  requirements  in  section  303(a)  of 
the  Magnuson-Stevens  Act.  The 
proposed  amendments:  address  bycatch 
and  bycatch  mortality  issues  by 
presenting  an  overview  of  the  type  and 
amount  of  bycatch  m  each  managed 
fishery,  assessing  the  adequacy  of 
bycatch  reporting,  and  examining  the 
existing  and  possible  new  measures  to 
minimize  bycatch  and  mortality  of 
bycatch  in  each  fishery;  describe  the 
likely  effects  of  management  measures 
on  fishing  conimunities;  specify 
overfishing  criteria  to  determine 
whether  a  fishery  is  overfished;  identify 
commercial,  recreational,  and  charter 
fishing  activity  m  each  sector;  identify 
pertinent  data  assoc;iated  wqth  the 
fishing  activity  in  each  sector;  and 
identify  essential  fish  habitat/ areas  of 
particular  concern  for  management  unit 


species.  The  new  overfishing  criteria  are 
not  expected  to  result  in  major  changes 
to  allowable  catches  in  these  fisheries. 
Sp)ecifically,  the  amendments  would 
add  or  revise  existing  definitions  in  the 
four  Western  Pacific  FMPs  for: 
"Bycatch,"  "Charter  fishing," 
"Commercial  fishing,"  "Recreational 
fishing,"  "Essential  fish  habitat," 
"Fishing  community,"  "Individual 
fishing  quota,"  "Optimum,  " 
"Overfishing,"  "Overfished,"  and 
"Pacific  Insular  Area." 
Recommendations  are  also  presented  for 
obtaining  additional  data  that  would 
enable  NMFS  and  the  Council  to 
implement  effectively  the  new 
requirements  imder  the  proposed 
amendments. 

Authority:  16  U.S.C  1801  et  seq. 
Dated:  November  2, 1998. 
Bruce  C.  M(!r»'hHa(i, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(PR  Doc.  98-29653  Filed  11-2-97;  2:59  pm) 
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This  sectioo  of  the  FEDERAL  REGISTER 
corrtajns  documents  ottier  than  njies  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  heanngs  and  investigatKxis, 
committee  meetings,  agercy  deasKXis  and 
rulings,  delegations  of  auttxxity.  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  arxl  furxitons  are 
examples  of  documents  appearing  in  this 
section. 


OfPARTMfNT  Of   aCiRlCUl.  TURE 
Food  S<i)ety  .ind  inspection  Service 

[Do^  »R!  Nil    -iH  0'-v8N 

Cod«x  Aiimenlijrius  Commission 
Meeting  of  the  Codex  Cornmirtees  on 
Methods  of  Arifiiysis  and  Sampiinq 
<<nd  Natural  Mineral  Waters 

agency:  Food  Safety  and  inspection 
Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  The  Under  Secretary  for  Food 
Safety,  US.  Department  of  Agriculture 
(USDA);  the  Food  Safety  and  Inspection 
Service,  USDA;  and  the  Food  and  Drug 
Administration  (FDA),  U.S.  Department 
of  Health  and  Human  Services,  are 


sponsoring  a  pubUc  meeting  on 
November  10,  1998.  to  provide 
information  and  receive  public 
comments  on  agenda  items  that  will  be 
discussed  at  the  following  upcoming 
committee  meetings: 

•  Twenty-Second  Session  of  the 
Codex  Committee  on  Methods  of 
Analysis  and  Sampling.  Budapest, 
Hungary.  November  21-27,  1998. 

•  Sixth  Session  of  the  Codex 
Committee  on  Natural  Mineral  Waters, 
Bern.  Switzerland,  November  19-21, 
1998. 

DATES:  The  public  meeting  is  scheduled 
for  Tuesday,  November  10,  1998,  from 
9  00  a  m.  to  12:15  p.m. 
inoRFSSES:  The  public  meeting  will  be 
..I ;.,;  ...  Room  1409,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration  Building,  200  C 
Street,  SW.  Washineton.  DC 
FOR  Further  information  CONTACT: 
Patncn.  j   Ciermn,  Associate  U.b. 
Manager  for  Codex,  U.S.  Codex  Office, 
Food  Safety  and  Inspection  Service, 
Room  4861,  South  Agriculture  Building, 
14th  Street  and  Independence  Avenue, 
SW,  Washington,  DC  20250-3700. 
Telephone:  (202)  205-7760;  Fax:  (202) 
720-3157. 


SUPPLEMENTARY  INFORMATION: 

tiackgruund 

The  Codex  Alimentarius  Commission 
(Codex)  was  estabhshed  in  1962  by  two 
United  Nations  organizations,  the  Food 
and  Agriculture  Organization  and  the 
World  Health  Organization,  Codex  is  the 
principal  international  organization  for 
encouraging  fair  international  trade  in 
food  and  protecting  the  health  and 
economic  interests  of  consumers. 
Through  adoption  of  food  standards, 
codes  of  practice  and  other  guidelines 
developed  by  its  committees,  and  by 
promoting  their  adoption  and 
implementation  by  governments.  Codex 
seeks  to  ensure  that  the  world's  food 
supply  is  sound,  wholesome,  free  from 
adulteration  and  correctly  labeled. 

Rsups  ff)  he  Discussed  at  the  Public 
.Meeting 

The  US,  Delegate  for  the  Codex 
Conunittee  on  Methods  of  Analysis  and 
Sampling  will  provide  information  and 
receive  public  comments  on  the 
following  subjects  at  the  public  meeting 
from  9:00  a.m.  to  11:00  a.m.: 


Agenda  item/subfect  matter 


1 .  MetfKXJs  of  Sarrpting 

(a)  Proposed  Draft  Gerieral  Guidelines  on  Sampling  at  Step  4   

(b)  Draft  Revised  Recommended  Methods  of  Sampling  lor  the  Determination  of  Pesticide  Residues  for  Corroliance 
withMRLs  ^^ 

2.  Cflleria  for  Evaluating  Acceptable  Methods  of  Analysis  for  Codex  Purposes  

3.  HarmormatKxi  of  Reporting  o)  Test  Results  Corrected  for  Recovery  Factors 

Progress   Report  on   Development  of  Harmonized  GuKtelines  for  the   Use  of  Recovery   Factors  in  Analytical 
Measurement. 

4.  HarTTxxiizatKxi  of  Analytical  Terminotogy  in  Accordance  vwith  Intematiortal  Standards. 

Report  of  lnter-Agerx:y  Meeting  on  'Limits"  


5.  Measurement  Uncertainty  .... 

6.  In-House  Method  Validation 


Doc.  Ref.  No. 


CX/MAS98/3. 
CXMAS  98/4. 

CX/MAS  98/5. 

CX/MAS  98/6. 


Conference  Room 

Document  (CRD)  1, 
CX/MAS  98/7. 
CX/MAS  98/8. 


The  U.S.  Delegate  for  the  Codex  Committee  on  Natural  Mineral  Waters  will  provide  information  and  receive  public 
comments  on  the  following  subject  at  the  pubUc  meeting  as  soon  as  the  earlier  discussion  ends  or  from   11  15  am 
to  12:15  p.m.: 


Agenda  itenVsubfect  matter 


1.  Consideration  of  Proposed  Draft  General  Standard  for  Bottled/Packaged  Waters  Other  Than  Natural  Mineral  Waters  at  Step  4 


Patrick  J.  Clerldn, 

Associate  U.S.  Manager  for  Codex. 

>R  Doc.  98-29640  Filed  11-4-98;  8:45  am) 
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Doc.  Ref. 
No. 


CX/NMW98/ 
2. 
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DEPARTMENT  OF  AGRICULTURE 

Special  Provision  for  Frozen 
Concentrated  Orange  Juice  Under  the 
North  American  Free  Trade  Agreement 
Implementation  Act 

AGENCY:  Foreign  Agricultural  Service, 

ACTKDN:  Notice  of  Determination  of 
Fi'munation  of  Existence  of  Price 
Conditions  Necessar>  for  Imposition  of 
Temporary  Duty  on  Frozen 
Concentrated  Oirange  Juice  from  Mexico. 

SUMMARY:  Pursuant  to  Section  309(a)  of 

ih<>  North  .American  Free  Trade 
Agrffrnent  Implementation  Act  of  1993 
(".N.'\Pr.'\  implementation  .^ct").  this  is 
a  notification  that  for  5  consecutive 
business  days  the  dailv  price  for  frozen 
concentrate<i  orange  juice  has  exceeded 
the  tn^er  price. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  f'etr\  ,  Horticultural  and  Tropical 
Products  Division.  Foreign  .\gricultural 
Service,  U.S.  Df^partrnent  of  .'Agriculture. 
Washington,  EX:  20250-1000  or 
telephone  at  (202)  720-6877. 
SUPPLEHdENTARY  INFORMATION:  The 
N.^FT.^  hiipiementation  .\c\  authorizes 
the  imposition  of  a  tempt)rar\'  duty 
(snapback)  for  Mexican  frozen 
concentrated  orange  juice  when  certain 
conditions  exist  Mexican  articles  falling 
under  subheading  2009  11.00  of  the 
Harmonized  Tariff  Schedule  of  the 
Linited  States  (HTS)  are  subject  to  the 
snapback  duty  provision 

I  'nder  .Section  309(a)  of  the  N.'\FT.'\ 
implementation  Act,  certain  price 
conditions  must  exist  before  the  United 
States  can  apply  a  snaptwck  duty  on 
imports  of  .Mexican  frozen  concentrated 
orange  juice.  In  addition,  such  imports 
must  exceed  specified  amounts  before 
the  snapback  duty  can  be  applied.  The 
price  conditions  exist  when  for  each 
period  of  ,5  consecutive  business  days 
the  daily  price  for  frozen  concentrated 
orange  juice  is  less  than  the  trigger 
price. 

For  the  purpose  of  this  provision,  the 
term  "daily  price"  means  the  dailv 
closing  price  of  the  New  York  Cotton 
Exchange,  or  any  successor  as 
determined  by  the  .Secretan»  of 
Agriculture  (the  "Exchange"),  for  the 
closest  month  in  which  contracts  for 
frozen  concentrated  orange  juice  are 
being  traded  on  the  Exchange.  The  term 
"business  day"  means  a  day  in  which 
contracts  for  frozen  concentrated  orange 
juice  are  being  traded  on  the  Exchange. 

The  term  "trigger  price"  means  the 
average  daily  closing  price  of  the 
Exchange  for  the  corresponding  month 
during  the  previous  5-year  period, 
excluding  the  year  with  the  highest 


average  price  for  the  corresponding 
month  sold  the  year  with  the  lowest 
average  price  for  the  corresponding 
month. 

Price  conditions  no  longer  exist  when 
the  Secretary  determines  that  for  a 
period  of  5  consecutive  business  days 
the  daily  price  for  frozen  concentrated 
orange  juice  has  exceeded  the  trigger 
price.  Whenever  the  price  conditions 
are  determined  to  exist  or  to  cease  to 
exist  the  Secretary  is  required  to 
immediately  notify  the  Commissioner  of 
Customs  of  such  determination. 
Whenever  the  determination  is  that  the 
price  conditions  exist  and  the  quantity 
of  Mexican  articles  of  frozen 
concentrated  orange  juice  entered 
exceeds  (1)  264,978.000  liters  (single 
strength  equivalent)  in  any  of  calendar 
years  1994  through  2002.  or  (2) 
340,560,000  liters  (single  strength 
equivalent)  m  any  calendar  years  2003 
through  2007.  the  rate  of  duty  on 
Mexican  articles  of  frozen  concentrated 
oranpe  luice  that  arc  entered  after  the 
date  on  which  the  applicable  quantity 
limitation  is  reached  and  before  the  date 
of  publication  in  the  Federal  Register  of 
the  determination  that  the  pm  e 
conditions  have  ceased  to  exist  shali  t)*- 
the  lower  of— (!)  the  column  1 — General 
rate  of  duty  in  effect  for  such  articles  on 
July  1,  1991:  or  (2)  the  column  1  — 
General  rate  of  duty  in  effect  on  that 
day  For  the  purpose  of  this  provision, 
the  term  "entered"  means  entered  or 
withdrawn  from  warehouse  for 
consumption  in  the  customs  territory  of 
the  United  .Slates 

In  accordance  with  Se<::tion  309(a)  of 
the  .N.^F^,^  implementation  Act.  it  has 
been  determined  that  for  the  period 
October  12-16,  1998.  the  daily  price  for 
frozen  concentrated  orange  juice  has 
exceeded  the  trigger  price. 

Issued  at  Washington,  DC  the  30th  day  of 
October,  1998. 

Lon  Hatamiya, 

Adminstrator,  Foreign  Agricultural  Service. 

[FR  Doc.  98-29639  Filed  11-4-98;  8:45  am] 

BILLING  CODE  KIO-IO-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Alaska  Advisory  Committee 

Notice  IS  herebv  given  pursuant  to 
the  provisions  of  ih^^riiies  ,ind 
regulations  of  the  I   5  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Alaska  Advison,-  Committee  to  the 
Commission  will  convene  at  1  p.m.  and 
adjourn  at  3  p.m.  on  November  19. 
1998,  at  the  Anchorage  Hilton.  500  West 
Third  Avenue,  Anchorage,  Alaska 


99501.  The  purpose  of  the  meeting  is  to 
discuss  civil  rights  issues  and  review  a 
special  education  draft  report. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Phihp 
Montez,  Director  of  the  Western 
Regional  Office,  213-894-3437  (TDD 
213-894-3435).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  November  2, 
1998. 

Carol-Lee  Hurley. 

Chief,  Regional  Programs  Coordination  Unit 
(FR  Doc  98-29697  Filed  11-2-98;  4:23  pm] 
BILLING  COO€  M3tK-C    -P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No   1004] 

Expansion  of  Foreign-Trade  Zone  15, 
Kansas  City,  Missouri,  Area 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  8l8-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

IViiereas,  the  Greater  Kansas  Qty 
Foreign  Trade  Zone,  Inc.,  grantee  of 
Foreign-Trade  Zone  15.  submitted  an 
apphcation  to  the  Board  for  authority  to 
expand  FTZ  15  to  include  a  new  site  in 
Hermann,  Missouri,  within  the  St.  Louis 
Customs  port  of  entry  area  (FTZ  Docket 
44-97;  filed  5/29/97); 

Whereas,  notice  inviting  public 
comment  was  given  in  Federal  Register 
(62  FR  32582,  6/16/97)  and  the 
application  has  been  processed 
pursuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board  s  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now,  therefore,  the  Board  hereby 
orders: 

The  application  to  expand  FTZ  15  is 
approveid,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
400.28,  and  further  subject  to  the 
Board's  standard  2,000-acre  activation 
limit,  and  to  a  sunset  provision  that 
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terminates  the  authority  for  the  site  on 
Oecember  31.  2005.  unless  the  site  is 
activated  pursuant  to  19  CFR  Part  146 
of  the  U.S.  Customs  Service  regulations. 

Signed  at  Washington.  DC,  this  19th  day  of 
Oc»ob«r    lt)Oa 

Assistant  Socrvtary  of  Commerce  for  Import 
Administration.  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

Attest 
Dennis  PuccinelU, 
Acting  Executive  Secretary. 
TR  Doc.  98-29670  Filed  11-4-98;  8:45  ami 
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DEPARTMENT  Qf  COMMERCE 

'^'or»>ign.  TrrKlfi  Ztinns  Oi).ir-'J 
(Order  No.  1006] 

Grant  o!  Authority  'or  Sud/(^nf»  St/itus 
Lucent  Technologies  inc 
(Telecommunications  Equipment). 
Coiumbus    Ohio 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-«lu). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  "  •    *    *  the  establishment 
•   *    •  of  foreign-trade  zones  in  ports  of 
entry  of  the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  purposes."  and  authorizes  the 
Foreign-Trade  Zones  Board  to  grant  to 
qualified  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry. 

Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  sptecific  use  involved; 

Whereas,  the  Rickenbacker  Port 
Authority,  grantee  of  Foreign-Trade 
Zone  138,  has  made  application  to  the 
Board  for  authority  to  establish  sp>ecial- 
purpose  subzone  status  at  the 
telecommunications  equipment 
manufacturing  facility  of  Lucent 
Technologies  Inc..  located  in  Columbus. 
Ohio.  (FTZ  Docket  73-97.  filed  9/29/ 
97); 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Ki>gister  (62  FR  52683.  10/9/97);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  appUcation  is  in  the 
public  interest; 

Now.  therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 


telecommunications  equipment 
manufacturing  facility  of  the  Lucent 
Technologies  Inc..  located  in  Columbus. 
Ohio.  (Subzone  138E).  at  the  location 
described  in  the  application,  and  subject 
to  the  FTZ  Act  and  the  Board's 
regulations,  including  §  400.28. 

Signed  at  Washington,  DC,  |his  19th  day  of 
October  1998 

Robert  S.  LaRuasa, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman.  Foreign- 
Trade  Zones  Board. 

Dennis  Puccinelli. 

Acting  Executive  Secretary 

(FR  Doc.  98-29671  Filed  11-4-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Foreign- Trade  Zones  Board 

[Order  No    i.CK)6; 

Grant  ot  Authority  tor  Temporary  Time 
Extension.  Subzones  7SC  and  780 
(Nuclear  Power  Equipment).  Hartsvllle 
and  Phipps  Bend,  Tennessee 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

V/hereas.  FTZ  Subzones  78C  and  78D 
at  Global  Power  Company's  nuclear 
equipment  storage  facilities  in  Hartsville 
and  Phipps  Bend,  Tennessee,  were 
approved  in  1984,  subject  to  a  voluntary 
time  limit  (Board  Order  246,  3/30/84); 

Whereas,  the  Metropolitan  Nashville 
Port  Authority,  grantee  of  FTZ  78.  has 
applied  to  the  Bo€utl  for  extension  of  the 
time  limit  to  allow  Global  Power 
Company  further  time  to  sell  the 
equipment  (Docket  39-98,  filed  August 
14.  1998); 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now.  therefore,  the  Board  hereby 
grants  authority  for  the  extension  of  the 
time  limit  for  Subzones  78C  and  78D  to 
October  25.  2003. 


Si^:  '•  •  '■  Washington.  DC.  this  19th  day  of 

Octoh.-    :  >  in 

Robert  S  LaKussa, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

Attest: 
Dennis  PucdnelU, 

Acting  Executive  Secretary. 

(FR  Doc.  98-29672  Filed  11-4-98:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A^7a-84«] 

Freshwater  Crawfish  Tail  Meat  From 
the  People  9  Republic  of  China: 
Initiation  of  New-Shipper  Antidumping 
Administrative  Review 

AGENCY:  Import  Administration, 

International  Trade  Administration. 

Department  of  Commerce. 

action:  Notice  of  Initiation  of  New- 

.shipper  Antidumping  Administrative 

Review 

sommary:  The  Department  of  Commerce 
(the  Department)  has  received  a  request 
from  Lianyungang  Haiwang  Aquatic 
Products  Co.,  Ltd   (Haiwang).  Qingdao 
Rirong  Foodstuff  Co..  Ltd.  (Rirong).  and 
Yangcheng  Baolong  Biochemical 
Products  Co..  Ltd   (Yangcheng)  to 
conduct  new-shipper  administrative 
reviews  of  the  antidumping  duty  order 
on  freshwater  crawfish  tail  meat  from 
the  People's  Repubhc  of  China  (PRC).  In 
accordance  with  the  Department's 
current  regulations,  we  are  initiating 
this  administrative  review. 
EFFECTIVE  DATE:  N'nvcmtw.r  S     ]M'tH. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Laurel  LaCivita.  Mark  Hoadley,  Thomas 
Gilgtmn,  or  Maunn-n  Flannerv,  AD/CVD 
Elnforcement ,  Import  .^(imlnlstratlon, 
International  [r.iMc  /X^iiiunisiration. 
US.  Departnujut  of  t-uiiiinorLe.  14th 
Street  and  Constitution  Avenue.  N.W., 
Washington.  DC  20230.  telephone: 
(202)  482-4236.  (202)  482-^106.  (202) 
482-0648. or (202)  482-3020. 
respectively 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendiments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  the  current 
regulations,  codified  at  19  CFR  Part  351 
(1998). 
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Background 

On  .St'ptcinher  29.  1998  and 
Sepienibor  M).  T(98.  the  Department 
received  timeK  rpqut'sts,  in  accordance 
with  section  751(a)(2J(B)  of  the  Act,  and 
section  351.214(c)  of  the  Department's 
regulations,  for  new  shipper  reviews  of 
this  antidumping  duty  order  which  has 
a  September  eumiversary  date. 

Initiation  of  Review 

Ir.  it^  .St'pternbpr  29,  1998  request  for 
review,  Haiwang  certified  that  it  did  not 
export  the  subject  merchandise  to  the 
United  States  during  the  POI  and  that  it 
is  not  affiliated  with  any  company 
which  exported  subject  merchandise  to 
the  United  States  during  the  POI. 
Haiwang  further  certified  that  its  export 
activities  are  not  controlled  by  the 
central  government  of  the  PRC. 

In  its  September  29.  1998  request  for 
review,  Rirong  certified  that  it  did  not 
export  the  subject  merchandise  to  the 
United  States  during  the  POI  and  that  it 
is  not  affiliated  with  any  company 
which  exported  subject  merchandise  to 
the  United  States  during  the  POI.  Rirong 
further  certified  that  its  export  activities 
are  not  controlled  bv  the  central 
government  of  the  PRC  in  addition, 
Rirong  submitted  a  statement  from 
Weishan  Hongfa  Lake  Foodstuffs  Co.. 
i,td   (Weishan),  the  producer/supplier  of 
subject  merchandise  to  Rirong   In  that 
statement.  Weishan  certified  that  it  did 
not  export  subject  merchandise  during 
the  POI  and  that  it  is  not  affiliated  with 
any  exporter  or  producer  who  exported 
subject  merchandise  during  the  POI. 
Weishan  further  certified  that  its  export 
activities  are  not  controlled  by  the 
government  of  the  PRC. 

In  its  September  30.  1998  request  for 
review,  Yangcheng  certified  that  it  did 
not  export  the  subject  merchandise  to 
the  United  States  during  the  POI  and 
that  it  is  not  affiliated  with  any 
company  which  exported  subject 
merchandise  to  the  United  States  during 
the  POI.  Yangcheng  further  certified  that 
its  export  activities  are  not  controlled  by 
the  central  government  of  the  PRC.  In 
addition.  Yangcheng  submitted  a 
statement  from  the  processor  of  its 
subject  merchandise.  In  that  statement, 
the  processor  certified  that  it  did  not 
export  subject  merchandise  during  the 
POI  and  that  it  is  not  affiliated  with  any 
exporter  or  producer  who  exported 
subject  merchandise  during  the  POI. 
The  processor  further  certified  that  its 
export  activities  are  not  controlled  by 
the  government  of  the  PRC. 

In  accordance  with  section 
751(a)(2)(B)  and  19  CFR  351  214(d).  we 
are  initiating  new-shipper  reviews  of  the 
antidumping  duty  order  on  freshwater 


crawfish  tail  meat  from  the  PRC. 
Haiwang  and  Rirong  have  agreed  to 
waive  the  standard  deadline  for  new- 
shipper  reviews  Therefore,  we  intend  to 
conduct  the  new-shipper  reviews  for 
these  parties  concurrent  with  the 
administrative  review  initiated  on 
October  29,  1998  (63  FR  58009).  With 
respect  to  the  new-shipper  review  for 
Yangcheng,  the  Department  wall  issue 
the  final  results  not  later  than  270  days 
from  the  pubhcation  of  this  notice. 

In  accordance  with  section 
351.214(g)(ii)  of  the  Department's 
regulations,  the  period  of  review  (POR) 
for  a  new  shipper  review  initiated  in  the 
month  immediately  followdng  the 
annual  anniversary  month  of  the  first 
administrative  review  extends  from  the 
date  of  suspension  of  liquidation  to  the 
end  of  the  month  immediately 
preceding  the  first  anniversary  month  of 
the  antidumping  duty  order.  Therefore, 
the  POR  for  these  new-shippers  is: 


Antidumptrig  duty 

Period  to  be 

proceeding 

reviewed 

Fresh  Water  Crawfish  Tail 

Meat  from  the  PRC,  A- 

570-&48 

Lianyungang  f-iaivvang 

Aquatic  Products  Co.,  Ltd 

3/26/97-8/31/98 

Qingdao  Rirong  Foodstuff 

Co.,  Ltd 

3/26/97-8/31/98 

Yangcherig  Baolong  Bio- 

chemicai  .Products  Co., 

Ltd  

3/26/97-8/31/98 

Conciurent  with  pubhcation  of  this 
notice  and  in  accordance  writh  CFR 
351.214(e),  we  will  instruct  the  U.S. 
Customs  Service  to  allow,  at  the  option 
of  the  importer,  the  posting  of  a  bond  or 
security  in  lieu  of  a  cash  deposit  for 
each  entry  of  the  merchandise  exported 
by  the  companies  listed  above,  until  the 
completion  of  the  review. 

The  interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  order  in 
accordance  with  19  CFR  351.305  and 
351.306. 

This  initiation  and  notice  are  in 
accordance  with  section  751(a)  of  the 
Act  (19  U.S.C.  1675(a))  and  19  CFR 
351.214. 

Dated:  October  30,  1998. 
Rutwrt  S  LaRussa. 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  98-29669  Filed  11-4-98;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Impon  Limits  for  Gertain 
Cotton  and  Man-Made  Fiber  TextJie 
Products  Produced  or  Manufactyec  m 
the  Dominican  Repubhc 

November  2,  1998. 

AGENCY:  Committee  for  the 

Lmpiementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  November  6.  1998. 
FOR  FUFTTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482^212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-of>enings,  call 
(202)482-3715 
SUPPLEMENTARY  INFORMATtOh. 

\uthonty:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C  1854): 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  swing 
and  special  shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  vdth  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057. 
pubhshed  on  December  17,  1997).  Also 
see  62  FR  67622,  published  on 
December  29,  1997. 
O.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

( ..o m m I rt p*  for  !hf  Implpmf niation  ofTextile 

November  2. 1998. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  19,  1997,  by  the 
Chairman,  Committee  for  the  Implementation 
ofTextile  Agreements.  That  directive 
concerns  imp>orts  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  Dominican  Republic 
and  exfXDrted  during  the  twelve-month 
(leriod  which  began  on  lanuary  1.  1998  and 
extends  through  December  31.  1998. 

Effective  on  November  6, 1998,  you  are 
directed  to  adjust  the  current  limits  for  the>. 
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luilowiiif(                       ds  pruviiieil  loi  uniiui 
the  UrugUM  .                Agreement  on  Textiles 
and  Clothing: 

Category 

Adjusted  twelve-month 
lin)N< 

340/640 

342/642  „ 

351/661  

830,076  dozen. 
144,115  dozen. 
U43.383  dozen. 

'  The  limits  have  not  t)een  adjusted  to  ac- 
count lor  any  imports  exported  alter  December 
31,  1997. 

The  guaranteed  access  levels  for  the 
foregoing  categories  remain  unchanged. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chainnan.  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc.96-29637  Filed  11-4-98:  8:45  am] 
BiLUNO  coot  Mie-cm-r 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
AGREEMENTS 
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Adjustment  of  Import  Limits  for  Certutn 
Cotton,  Man-Made  Fiber.  Silk  Blend 
and  Other  Vegetable  Fit>er  Tfjxtiie 
Products  Produced  or  Manulactured  in 

'he  United  Arab  Emirates 

October  30.  1998. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  Nnvfmt>er  fi.  1998 
FOfl  FURTHER  INFORMATON  CONTACT:  Roy 
Unger.  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  4«2-^:^l^ 
SUPPtEMtMTAnr    NFORMATION 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854): 
Executive  Order  1 1651  of  March  3.  1972.  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  swing. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 


CUKKELATION:  Textile  and  Apparel 
Categones  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
published  on  December  17.  1997).  Also 
see  62  FR  63528,  published  on 
December  1,  1997. 
Troy  H.  Cribb. 

Chairman.  Committee  for  the  Implementation 

,,fT,-tiit^  Agreements 

(  t.nii:iii:f«  for  the  Implementation  of  Textile 
Affreements 

October  30.  1998. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  25,  1997,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  Tiber,  silk  blend  and  other  vegetable 
Rber  textile  products,  produced  or 
manufactured  in  the  United  Arab  Emirates 
and  exported  during  the  twelve-month 
pieriod  which  began  on  January  1.  1998  and 
extends  through  December  31.  1998. 

Effective  on  November  8,  1998.  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


335/635/835 
338/339  


361/651 

352  

363 

647/648 
847  


MfiisWi  twefve-rrxxTth 
limit' 


195,343  dozen. 

735.224  dozen  of 
wfHCh  rot  rrxxe  than 
462,653  dozen  shall 
be  in  Categories 
338-S/339-S2. 

218,160  dozen 

208.582  dozen 

7,561.378  nufT*)ers 

426,073  dozen. 

136,499  dozen. 


'  The  Hmrts  have  not  twen  ad  justed  to  ac- 
count lor  any  imports  exported  after  December 
31,  1997 

2  Category  338-S.  only  HTS  numbers 
6103-22.00&0,  610510.0010,  6105.10.0030. 
6105.90.8010,  6109.10.0027.  6110.20.1025. 
6110.20.2040.  6110.20  2065.  6110  90  9068. 
6112  11.0030  and  6114.20  0005.  Category 
339-S  only  HTS  numbers  6104  22.0060. 
6104.29.2049.  610610.0010.  6106.10.0030. 
6106.90.2510.  6106.90.3010.  6109.10.0070. 
6110J20.1030.  6110.20.2045.  6110.20.2075, 
6110.90.9070,  6112.110040,  6114.20.0010 
and  61 17  90.9020. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

jFR  Doc. 98-29636  Filed  11-4-98;  8:45  am) 

BIIUHO  COO€  JS1»-On-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

New  YorV  Mercantile  Exchange 
Amendment  to  Petition  for  Exemption 
from  the  Dual  Trading  Prohibition  in 
Affected  Contract  Markets 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  amendment  to  a 

petition  for  exemption  from  the 

prohibition  on  dual  trading  in  an 

affected  contract  market. 

SUMMARY:  New  York  Mercantile 
Exchange  ("NYMEX"  or  "Exchange") 
has  submitted  to  the  Commodity 
Futures  Trading  Commission 
("Commission")  an  amendment  and 
update  to  its  October  25.  1993  petition 
for  exemption  from  the  prohibition 
against  dual  trading  in  five  contract 
markets.  The  Exchange  had  resubmitted 
a  corrected  petition  on  December  1 , 
1993.  Copies  of  the  entire  file,  including 
any  future  submissions,  will  be 
available  to  the  public  upon  request, 
except  to  the  extent  the  Exchange  has 
requested  confidential  treatment. 
ADDRESSES:  Copies  of  the  file  are 
available  from  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  2l8t  Street.  NW.  Washington.  EX] 
20581.  Reference  should  be  made  to  the 
NYMEX  dual  trading  exemption 
petition  file 

FOR  FURTHER  INFORMATION  CONTACT: 
I>uane  (.  Andresfii.  Spt><  lal  Counsel, 
Division  of  Trading  and  Markets, 
Conmiodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW,  Washington,  DC 
20581;  telephone:  (202)  41H-5490. 
SUPP1.EMENTARY  INFORMATION;  Pursuant 
to  Sections  4j(a)(l  j  and  (3)  of  the 
Commodity  Exchange  Act  ("Act")  and 
Commission  Regulation  155.5 
thereunder,  a  board  of  trade  may  submit 
a  petition  to  the  Commission  to  exempt 
any  of  its  affected  contract  markets 
(markets  with  an  average  daily  trading 
volume  equal  to  or  in  excess  of  8,000 
contracts  for  four  consecutive  quarters) 
from  the  prohibition  against  dual 
trading.  Regulation  15.5(d)(6)  authorizes 
the  Director  of  the  Division  of  Trading 
and  Markets  tf)  publish  notice  of  each 
exemption  petition  deemed  complete 
under  Regulation  155.5(d)  and  to  make 
the  petition  available  to  the  public  as 
required  by  Section  4j(a)(5)  of  the  Act. 

NYMEX  originally  submitted  a 
petition  for  a  dual  trading  exemption  on 
October  25,  1993.  After  the  Commission 
requested  additional  information,  the 
Exchange  submitted  a  corrected  petition 
on  December  1,  1993.  That  petition  was 
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made  available  to  the  public  by  a  notice 
of  availability  published  in  the  Federal 
Register  on  l^eceniber  22.  1993. 
Pursuant  to  a  request  from  the 
Commission,  N'VTvlEX  submitted  a  dual 
trading  petition  amendment  and  update 
dated  September  30.  1998  for  its  Light 
Sweet  Crude  Oil,  Natural  Cias.  New  York 
Harbor  No   2  Heating  Oil.  and  Harbor 
Unleaded  Gasoline  futures  contracts  and 
the  option  t  ontracts  on  Light  Sweet 
Crude  Oil  futures 

Copies  of  the  file  containing  all  these 
materials  and  any  future  submissions, 
except  tn  the  extent  the  Exchange  has 
requested  confidential  treatment  in 
accordance  with  17  CFR  145  9,  are 
available  for  inspection  at  the 
Commission's  Office  of  the  Secretariat. 
Three  l^favette  Centre,  1155  21st  .Street, 
NW.  Washington.  DC  20581,  and  may  be 
obtained  by  mail  at  that  address  or  bv 
telephone  at  (202)  418-5100. 

Petition  matenals  subject  to  NYMEX's 
•■■equest  for  confidential  treatment  mav 
be  a\ailable  upon  request  pursuant  to 
the  Freedom  of  Information  .^ct 
("FOL\")  (5  U.S.C.  §  552)  and  the 
Commission's  regulations  thereunder 
(17  CFR  Part  145),  except  to  the  extent 
they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145,5 
and  145,9  Rf^quests  for  copies  of  such 
materials  should  be  made  to  FOL^, 
Privacy  and  Sunshine  .^cf  Compliance 
Staff  of  the  Office  of  the  Secretanat  at 
the  above  address  in  accordance  with  1  7 
CFR  145  7  and  145  8 

N'^'MEX  tirnelv  submitted  its  onginal 
petition  before  October  26,  1993.  the 
effective  date  of  the  dual  trading 
prohibition  Therefore,  application  of 
the  prohibition  against  the  contract 
markets  covered  by  the  petition  has 
been  suspended  in  accordance  with 
Commission  Regulation  155, 5(d)(5)  and 
will  remain  suspended  until  the  petition 
is  acted  upon 

Issued  in  Washington,  DC,  on  October  30, 

.\lan  L,  Seifert, 

Deputy  Director.  Division  of  Trading  and 
Markets. 

(PR  Doc.  98-29667  Filed  11-4-98:  8:45  am) 

BILUNQ  CODE  6351 -Ol-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 


ACTION:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 


information  under  the  provision  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  OMB  number; Defense 

Federal  .Acquisition  Regulation 
Supplement  (DFARS)  Part  219.  Small 
Business  Programs,  and  the  Clause  at 
252,219-7003.  OMB  Number  0704- 
0386, 

Type  of  request:  Extenstion. 

Number  of  respondents:  41. 

Responses  per  respondent:  1. 

Annual  responses:  41. 

Average  burden  per  response:  1  hour. 

Annual  burden  hours:  41 

Needs  and  uses:  This  collection  of 
information  is  necessary  to  implement 
the  reporting  requirements  of  the 
acquisition-related  sections  of  the  Small 
Business  Act  (15  U.S.C,  631,  et  seq,)  and 
applicable  sections  of  the  Armed 
Ser\'ices  Procurement  Act  (10  U  S,C. 
2302,  et  seq  )   DFARS  219  704  and  the 
clause  at  DF,\RS  252  219-7003,  Small, 
Small  Disadvantaged  and  Women- 
owned  Small  Business  Subcontracting 
Flan  (DoD  Contracts),  require  prime 
contractors  to  notify  the  administratne 
contracting  officer  of  any  subslituUoos 
of  firms  that  are  not  small,  small 
disadvantaged,  or  women-owned  small 
businesses  for  the  firms  listed  in  those 
subcontracting  plans  that  spe<,ifically 
identify  small,  smail-disadvantaged,  and 
v^'omen-owned  small  businesses. 
Notifications  must  be  m  writing  and 
may  be  submitted  m  a  contractor- 
specified  format 

Affected  public.  Business  or  Other 
For-Profit;  Not-For-Profit  Institutions, 

Frequency:  On  occasion. 

Respondent's  obligation:  Required  to 
obtain  or  retain  benefits, 

OMB  Desk  Officer:  Mr,  Peter  N,  Weiss 
Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr  Weiss  at  the  Office  of  Management 
and  Budget.  Desk  Officer  for  DoD,  Room 
10236.  New  Executive  Office  Building 
Washington,  DC  20503 

DOD  Clearance  Officer  .Mr  Robert 
Gushing  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr  Cushmg.  WHS 
DIOR.  1215  )efferson  Davis  High\%av. 
Suite  1204.  .Arlington,  VA  22202-4302 

Dated:  October  30,  1996 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

[FR  Doc.  98-29573  Filed  11-4-98;  8:45  am) 

BILUNG  CO0€  5000-0«-W 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Advisory  Committee  on 
Military  Personnel  Testing 

ACnON:  Notice. 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  that  a  meeting  of 
the  Defense  Advisory  C!k)mmittee  on 
Military  Personnel  Testing  is  scheduled 
to  be  held  from  8:30  a.m.  to  4:30  p.m. 
on  December  3,  1998  and  from  8:30  a.m. 
to  4:30  p.m.  on  December  4,  1998.  The 
meeting  will  be  held  at  The  Pine  Inn, 
(3cean  Avenue  and  Lincoln.  Carmel, 
CaUfomia  93921.  The  purpose  of  the 
meeting  is  to  review  planned  changes 
and  progress  in  developing  paper-and- 
pencil  and  computerized  enUstment 
tests  and  renorming  of  the  tests  Persons 
desiring  to  make  oral  presentations  or 
submit  written  statements  for 
consideration  at  the  Cormnittee  meeting 
must  contact  Dr.  )ane  M.  Arabian, 
Assistant  Director,  Accession  Policy, 
Office  of  the  Assistant  Secretary  of 
Defense  (Force  Management  PoUcy), 
Room  2B271,  The  Pentagon, 
Washington,  DC  20301-4000,  telephone 
(703)  697-9271,  no  later  than  November 
16,  1998. 

Dated:  October  30.  1998 
L.M   Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
FR  Dr.    ^'^:'-- "4  Filed  11-4-98:  8:45  am) 

StLLMG  CX>De  50CXMH-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Army,  DoD. 
ACTtON;  .Notice  to  Amend  System  of 
Records. 

SUMMARY:  The  Department  of  the  Army 
IS  amendmg  a  system  of  records  notice 
in  its  existing  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974.  (5  U.S.C.  552a),  as  amended. 
DATES:  T'his  proposed  action  will  be 
effective  without  further  notice  on 
December  7 ,  1 998  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Privacy  Act  Officer,  Records 
Management  Program  Division,  U.S. 
Total  Army  Personnel  Conunand, 
ATTN:  TAPC-PDR-P,  Stop  055,  Ft. 
Belvoir,  VA  22060-5576. 
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FO«  FURThfcH  iNi-UH«*ATION  COMTACT:  Ms. 
Janice  Thornton  at  (703)  806-^390  or 
DSN  65e>-4390 

SUPPLEMENTARY  INFOR»*ATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974.  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Regiater  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  record 
system  being  amended  are  set  forth 
below  followed  by  the  notice,  as 
amended,  published  in  its  entirety.  The 
proposed  amendments  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974.  (5  U  S.C.  552a).  as 
amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dated:  October  30.  1998 

L.M.  BjmuiB. 

AJtemate  OSD  Federal  Regtster  Uatson 
Offlcvr.  Department  of  Defense 

A0070  AMC 

SVCTEM  MAtS 

Resumes  for  Non-Government 
Technical  Personnel  (February  22.  1993, 
58  FR  10002). 

CHANOCS: 


AUTHOMTv  Kjn  HAWTtNANCt  iDf  THE  SrSTEM: 

Add  to  entry  DoD  Directive  4205.2. 
Acquiring  and  Managing  Contract 
Advisory  Services;  Army  Regulation  5- 
14.  Management  of  Contracted  Advisory 
and  Assistance  Services." 

PUHPOS£(8): 

Delete  entry  and  replace  with  To 
provide  a  source  of  qualified  scientists 
and  technical  personnel  to  solve 
scientific  and  technical  problems  for  the 
Federal  government.' 

Storaoe: 

Delete  entry  and  replace  with  'Papier 
records  in  metal  containers,  magnetic 
discs,  and  tapes. ' 

•        •        •         •         • 

A0070  AMC 

•WmiNAME: 

Resumes  for  Non-Government 
Technical  Personnel. 

SYSTEM  LOCATION: 

U.S.  Army  Research  Office,  4300 
South  Miami  Blvd,  Research  Triangle 
Park.  NC  27703-9142. 

CATEOtOnifS     f    NO(V»UALS  COVERED  BY  WB 
SYSTEM. 

Resumes  of  candidates  who  can 
provide  scientific  and  engineering 


discipliiit!  s«;rv  K  f  b  to  lederai  agencies. 
namely  mathematics,  physical  science, 
and  geosciences. 

CATf -^inif ',  '^f  pf  COoos  in  lia  gHHM 

li.v.,...;..a.  .,  ...ii..t .  personal  history 
resume,  affiliations,  area  of  expertise. 
Social  Security  Number,  record  of 
remuneration  for  services  provided,  and 
performance  evaluations. 

*l/THO«rYFO«  MAIKTEHANCE  Of  ^»(  SrSTEM: 

5  use.  3U1.  Departmental 
Regulations:  DoD  Directive  4205  2. 
Acquiring  and  Managing  Contract 
Advisory  Services;  Army  Regulation  5- 
14.  Management  of  Contracted  Advisory 
and  Assistance  Services;  and  E.O.  9397 
(SSN) 

PUBPOStiS) 

To  provide  a  source  of  quaUfied 
scientists  and  technical  persormel  to 
solve  scientific  and  technical  problems 
for  the  Federal  government. 

HOirr»«c  USES  ■:)*  records  maiktainco  m  the 

BTBTEItL  »«Cl.JCX»*G  CATEGORIES  Of  USERS  AND 
TMe  fTiRPOSES  Of  SOCM  US£S: 

//(  udiiitiDii  tu  //)o.s*»  disclosures 
generaJly  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  also  apply 
to  this  system 

POttctts  AMD  PRACTICES  k:>«  S'^ORING, 

RETRIE¥»«G,  ACCESS»«0.  RETAINING.  AND 

nSPOSW^G  C*  RECORDS  H  TVif   srSTEM: 

8ToaAa£. 

Paper  records  in  metal  containers; 
magnetic  discs,  tapes. 

retrievab«jty: 

Hv  candidate's  surname. 

safeouahos: 

Records  are  maintained  in  areas 
accessible  only  to  authorized,  properly 
trained  personnel  who  have  official 
need  therefor. 

RETENTION  AND  DISPOSAL: 

Ketamed  for  Ufe  of  the  contract; 
destroyed  by  shredding  when  no  longer 
naeded. 

SYSTEM  MANAGE RIS)  AND  AOORESS: 

DirwUor,  I    ,">   Army  Research  Office. 
4300  South  Miami  Blvd.  Research 
Triangle  Park.  NC  27703-9142. 

MOT»KAT10H  PROCEDURE: 

Individuals  stjeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  svstem  should 


address  written  inquines  to  the 
Contracting  Officer.  U.S.  Array  Research 
Office,  4300  South  Miami  Boulevard. 
Research  Triancle  Park.  NC  27703-9142. 

Individuals  should  provide  his/her 
full  name,  current  address  and 
telephone  number,  position  title,  and 
current  employer. 

RECORD  ACCESS  PROCEDURES: 

liuiivtdualb  seeluiig  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Contracting  Officer.  U.S. 
Army  Research  Office.  4300  South 
Miami  Boulevard.  Research  Triangle 
Park,  NC  27703-9142. 

Individuals  should  provide  his/her 
full  name,  current  address  and 
telephone  number,  position  title,  and 
current  employer. 

COWTE8T1MQ  RECORD  PROCEDURES: 

The  Aniiv  s  ruU's  for  rii  (  essing 
records,  and  for  contesting  contents  and 
apfjealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  svstem  manager 

RECORD  SOURCE  CATEGORIES 

From  the  individual  candidate. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
IFR  Doc  98-29577  Filed  11-4-98;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Record  of  Decision  for  the  Disposal 
and  Reuse  of  Mare  Island  Naval 
Shipyard.  Vallejo,  CA 

Summary 

The  Department  of  the  Navy  (Navy), 
pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  §4332(2)(C), 
and  the  regulations  of  the  Council  on 
Environmental  Quality  that  implement 
NEPA  procedures,  40  CFR  Parts  1500- 
1508,  hereby  announces  its  decision  to 
dispose  of  mare  Island  Naval  Shipyard 
in  Vallejo.  California. 

Navy  and  the  City  of  Vallejo  analyzed 
the  impacts  of  the  disposal  and  reuse  of 
Mare  Island  Naval  Shipyard  in  a  Joint 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EIR). 
as  required  by  NEPA  and  the  California 
Environmental  Quality  Act  (CEQA).  Cal. 
Pub.  Res.  Code.  §  21000.  et  seq.  The  EIS/ 
EIR  analyzed  three  reuse  alternatives 
and  identified  the  Mare  Island  Final 
Reuse  Plan,  described  in  the  EIS/EIR  as 
the  Reuse  Plan  Alternative,  as  the 


Preferred  Alternative  The  Reuse  Plan 

Alternative  proposed  industrial, 
commen:;ial,  residentiai,  and 
educational  uses,  the  development  of 
public  parks  and  recreational  areas, 
expansion  of  the  existing  golf  course, 
and  extensive  roadway  improvements. 

Navy  intends  to  dispose  of  the 
property  in  a  manner  that  is  consistent 
with  the  Mare  Island  Final  Reuse  Plan 
dated  lulv  1994,  as  modified  in  .March 
1998  (Reuse  Plan)  The  City  of  Vallejo. 
the  Local  Redevelopment  .^uthoritv 
(LR.M  for  Mare  Island  Naval  .Shipyard 
prepared  the  Reuse  Plan. 

In  deciding  to  dispose  of  mare  Island 
Naval  Shipyard  in  a  manner  consistent 
with  the  Reuse  Plan.  Navy  has 
determined  that  a  mixed  land  use  will 
meet  the  goals  uf  achieving  local 
economic  redevelopment,  creating  new 
jobs,  and  providing  additional  housing, 
while  limiting  adverse  environmental 
impacts  and  ensuring  land  uses  that  are 
compatible  with  adjacent  property  This 
Record  Of  Dec;ision  does  not  mandate  a 
specific  mix  of  land  uses.  Rather,  it 
leaves  selection  of  the  particular  means 
to  achieve  the  proposed  redevelopment 
to  the  atquinng  entity  and  the  local 
zoning  authority. 

Background 

Under  the  authority  of  the  Defense 
Base  Closure  and  Realignment  Act  of 
1990  (DBCR-M.  Public  l^w  101-5  10.  10 
U.S.C.  §  2687  note,  the  1993  Defense 
Base  Closure  and  Realignment 
Commission  recommended  the  closure 
of  Mare  Island  .Naval  .Shipyard  This 
recommendation  was  approved  by 
President  Clinton  and  accepted  by  the 
One  Hundred  Third  Congress  in  October 
1993.  Mare  Island  Naval  Shipyard 
closed  on  .^pnl  1    1996.  and  Navy  is 
currently  maintaining  the  property  in  an 
inactive  caretaker  status. 

Mare  Island  Naval  .Shipyard  is  located 
on  the  western  edge  of  the  City  of 
Vallejo  in  Solano  County,  California, 
about  30  miles  northeast  of  the  Citv  of 
San  Francisco.  The  5,252-acre  property 
consists  of  four  parcels:  Mare  Island 
comprising  5.197  acres:  main  entrance 
complex  and  railroad  spur  comprising 
26  acres  in  the  City  of  Vallejo;  a  housing 
complex  comprising  29  acres  in  Vallejo; 
and  a  bulkhead  in  Vallejo. 

Most  of  the  Shipyard  is  situated  on 
.Mare  Island,  which  lies  west  of  the 
.Napa  River  and  mare  Island  Strait  into 
which  the  river  flows  About  3,5  miles 
long,  the  island  is  just  west  of  the  City 
and  its  axis  runs  approximately 
northwest  to  southeast.  The  eastern  half 
of  Mare  Island  is  developed  with  about 
960  buildings  that  c;ontain  about  10.5 
million  square  feet  of  space  It  lies 
adjacent  to  Mare  Island  Strait.  The 


western  half  of  Mare  Island  is  composed 
largely  of  wetlands,  dredge  matenal 
disposal  ponds,  and  submerged  lands.  It 
lies  adjacent  to  San  Pablo  Ba\   The 
southern  end  of  Mare  Island  touches 
Carquinez  Strait 

The  State  of  California  granted  about 
3.629  acres  of  tidal  and  submerged 
lands  to  the  United  States  for  the 
establishment  of  a  Naval  base  at  Mare 
Island  These  grants  were  issued  in 
1854.  1897,  and  1963   By  the  terms  of 
these  grants,  title  to  the  prop>erty  reverts 
to  the  State  of  California  when  the 
United  .States  no  longer  occupies  the 
ceded  lands  for  military  purposes,  as  in 
the  case  of  the  1854  statute,  or  no  longer 
continues  to  hold  and  own  the  adjacent 
lands,  as  in  the  case  of  both  the  1897 
and  1963  statutes  NavT  has  no 
discretion  regarding  the  return  of  this 
property  to  the  state  of  California  nor 
any  authority  to  control  its  use  after 
reversion. 

During  the  Federal  screening  process, 
six  Federal  agencies  requested 
interagency  transfers  of  base  closure 
property  at  Mare  Island  These  included 
the  Department  of  Agriculture's  United 
States  Forest  Service,  the  I'nited  States 
Coast  Guard,  the  Department  of  the 
Interior's  United  Stales  Fish  and 
Wildlife  Service,  the  Department  of  the 
.-^rmy,  the  Department  of  lustice's 
Immigration  and  .Naturalization  Service, 
and  the  C>epartment  of  the  An  Force. 

.Navy  w-ill  transfer  207  acres  of 
Shipyard  property  to  four  of  these 
Federal  agencies  Navv  has  already 
transferred  part  of  the  former  Combat 
Systems  Technical  .School  (Buildings 
1306  and  1324)  and  about  8  acres  of 
land  in  the  southern  part  of  the  base  to 
the  United  .States  Forest  Service  for  use 
as  the  headquarters  for  its  Pacific 
Southwest  Region 

Navy  wnll  transfer  about  one  acre  in 
the  southern  part  of  the  base  to  the 
Coast  Guard  for  the  operation  of  a 
communications  tower  -Additionally, 
Navy  will  grant  the  Coast  Guard 
easements  to  permit  it  to  continue 
operating  a  navigational  aid  and  vessel 
traffic  service  remote  radar  on  Pier  35  at 
the  southeastern  tip  of  Mare  Island 

Navy  will  transfer  about  162  acres  in 
the  north  central  part  of  the  base  that 
contain  wetlands,  dredge  matenal 
disposal  ponds,  and  Building  505  to  the 
United  States  Fish  and  VViidhfe  Service. 
The  Service  will  use  this  property  to 
enlarge  the  San  Pablo  Bay  National 
Wildlife  Refuge  and  estabhsh  a  wildlife 
interpretive  center.  While  the  Service 
initially  requested  670  acres.  508  of 
those  acres  will  revert  to  the  State  of 
California  Thus,  only  162  acres  were 
available  for  this  interagency  transfer. 


Navy  will  transfer  about  36  acres  in 
the  southeastern  part  of  the  base  to  the 
Department  of  the  Army  for  use  as  an 
Army  Reserve  Center.  Army  initially 
also  requested  an  interagency  transfer  of 
600  housing  imits  at  Roosevelt  Terrace 
but  later  withdrew  that  request. 

The  Immigration  and  Naturalization 
Service  initially  requested  an 
interagency  transfer  of  three  buildings 
on  Mare  Island  for  use  as  a  detention 
facility,  but  subsequently  withdrew  its 
request.  Similarly,  the  Department  of 
the  Air  Force  expressed  interest  in  481 
housing  units  and  supporting  facihties 
on  Mare  Island,  but  subsequently 
withdrew  its  request 

After  the  Federal  screening  process 
had  concluded,  Navy  received 
additional  expressions  of  interest  in 
base  closLU^  property  at  Mare  Islfmd 
from  the  United  States  Department  of 
Agricultiu*  and  the  Dei}ajtment  of  the 
hiterior's  National  Park  Service.  Both 
agencies  subsequently  withdrew  their 
requests. 

The  remaining  property,  comprising 
about  1,416  acres,  is  siuplus  to  the 
needs  of  the  Federal  Government. 
Therefore,  in  this  Record  Of  Decision, 
the  Federal  action  is  the  disposal  of 
1.416  acres  of  surplus  Federal  property 
associated  with  Mare  Island  Navy 
Shipyard. 

Navy  published  a  Notice  of  Intent  in 
the  Federal  Register  on  September  1, 
1994.  ajinoum  ir.g  ::;at  Navy  and  the 
City  of  Vallejo  would  prepare  a  Joint 
EIS/EIR  to  analyze  the  impacts  of 
disposal  and  reuse  of  the  land, 
buildings,  and  infrastructure  at  Mare 
Island  Navy  Shipyard.  Navy  and  Vallejo 
held  a  public  scoping  meeting  at  the 
John  F.  Kennedy  Library  in  Vallejo  on 
September  22,  1994.  and  the  scoping 
period  concluded  on  October  21.  1994. 

On  September  1.  1995,  Navy  and 
Vallejo  distributed  a  Draft  EIS/EIR 
(DEIS/EIR)  to  Federal,  State,  and  local 
agencies,  interested  parties,  and  the 
general  public.  On  September  27,  1995, 
Navy  held  a  public  hearing  concerning 
the  DEIS/Em  at  Vallejo  City  Hall, 
During  the  45-day  review  pwriod  after 
pubhcation  of  the  DEIS/EIR,  Federal, 
State,  and  local  agencies,  community 
groups  and  associations,  and  the  general 
public  submitted  oral  and  written 
comments  concerning  the  DEIS/EIR. 
These  comments  and  Navy's  responses 
were  incorporated  in  the  Final  EIS/EIR 
(FEIS/EIR),  which  was  distributed  to  the 
public  on  May  1 ,  1998,  for  a  30-day 
review  period  that  concluded  on  Jime  1, 
1998.  Navy  received  nine  letters 
concerning  the  FEIS/EIR. 
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Alternatives 

NEPA  requires  Navy  to  evaluate  a 
reasonable  range  of  alternatives  for  the 
disposal  and  reuse  of  this  surplus 
Federal  property  In  the  Joint  EIS/EIR. 
Navy  and  Vallejo  analyzed  the 
environmental  impacts  of  three  "action" 
alternatives  that  could  result  from  the 
disposal  of  Mare  Island  Naval  Shipyard 
property.  In  the  NAPA  process.  Navy 
also  evaluated  a  "No  action"  alternative 
that  would  leave  the  property  in  a 
caretaker  status  with  Navy  maintaining 
the  physical  condition  of  the  property, 
providing  a  security  force,  and  maidng 
repairs  essential  to  safety. 

The  City  of  Vallejo  developed  the 
Reuse  Plan  with  extensive  public 
involvement  and  comment  that  began 
with  its  estabhshment  of  the  Mare 
Island  Futures  Project  in  October  1993. 
Vallejo  created  the  Mare  Island  Futures 
Work  Croup  to  guide  the  reuse  planning 
process.  This  Group  was  composed  of 
representatives  from  local  government, 
labor,  business,  educational  institutions, 
environmental  organizations,  and 
private  citizens  who  were  interested  in 
the  reuse  of  Mare  Island  Naval 
Shipyard. 

In  November  1993,  the  Work  Group 
completed  a  Conceptual  Reuse  Plan  that 
was  accepted  by  the  Vallejo  City 
Council  in  December  1993.  In  April 
1994.  Vallejo  evaluated  the  market 
feasibility  of  the  Conceptual  Reuse  Plan. 
Based  upon  the  findings  of  the  market 
feasibility  study  and  an  economic 
analysis,  the  Work  Group  prepared  the 
Final  Reuse  Plan  During  preparation  of 
the  Final  Reuse  Plan,  all  Work  Group 
meetings  were  open  to  the  public.  This 
Plan  addressed  all  of  the  property 
associated  with  Mare  Island  Naval 
Shipyard,  and  in  )uly  1994.  the  Vallejo 
City  Council  accepted  the  Mare  Island 
PHnal  Reuse  Plan. 

After  the  Plan  was  completed  and  the 
reversionary  property  and  Federal 
agency  requests  for  base  closure 
property  were  considered.  Navy 
determmed  that  about  3.629  acres  on 
Mare  Island  would  revert  to  the  State  of 
California  and  about  207  acres  on  Mare 
Island  would  be  transferred  to  other 
Federal  agencies.  In  March  1998.  Vallejo 
modified  the  Final  Reuse  Plan  to  take 
account  of  the  Department  of  the  Army's 
request  for  an  interagency  transfer  of 
base  closure  property. 

The  Preferred  Alternative,  designated 
in  the  FEIS/EIR  as  the  Reuse  Plan 
Alternative,  would  implement  the  Reuse 
Plan  for  the  surplus  Shipyard  property. 
This  alternative  proposed  extensive  use 
of  existing  structures  and  land  uses  that 
were  similar  to  Navy's  use  of  the 
property.  In  particular,  the  Reuse  Plan 


Alternative  proposed  industrial, 
commercial,  residential  and  educational 
uses  as  well  as  expansion  of  the  nine- 
hole  golf  course  to  18  holes  and 
relocation  of  the  rifle  range  activity  from 
the  center  of  Mare  Island  to  an 
undeveloped  area  in  the  southeastern 
part  of  the  island. 

The  Reuse  Plan  also  proposed  to  build 
a  bridge  across  Mare  Island  Strait  and  to 
redevelop  the  southeastern  part  of  Mare 
Island  for  retail  commercial  and 
residential  uses.  Additionally,  this 
alternative  proposed  to  make  extensive 
roadway  improvements  that  would 
serve  the  proposed  redevelopment. 
Under  the  Reuse  Plan,  there  are  about 
81  acres  of  wetlands  in  the  northeastern, 
central,  southern  and  southeastern  parts 
of  the  base  available  for  disposal  that 
will  be  protected  by  conservation 
easements  or  similar  real  estate 
instruments. 

The  Reuse  Plan  designated  13  Reuse 
Areas  on  the  eastern  side  of  Mare  Island 
and  identified  wetland,  submerged  land. 
and  dredge  material  disposal  areas  on 
the  eastern  and  western  sides  and  at  the 
southern  end  of  Mare  Island  Although 
not  included  within  these  13  Reuse 
Areas,  the  main  entrance  office  building 
and  causeway  bridge,  the  railroad  spur, 
the  Roosevelt  Terrace  housing  complex, 
and  the  bulkhead  are  also  addressed  in 
the  Reuse  Plan 

Reuse  Area  1,  the  North  Light 
Industry  Area,  covers  about  192  acres  at 
the  northern  end  of  Mare  Island.  It 
contains  buildings  that  are  surrounded 
by  paved  or  grassy  open  areas.  Navy 
userd  this  part  of  the  base  for  warehouse 
activity  and  Hght  industrial,  retail, 
administrative,  residential,  and 
recreational  activities.  Under  the  Reuse 
Plan,  this  area  would  contain  an 
industrial  park.  The  29-acre  wetland 
area  on  its  eastern  boundary  will  be 
protected  by  a  conservation  easement  or 
similar  real  estate  instrument. 

Reuse  Area  2,  the  Neighborhood 
Center,  covers  85  acres  located  south  of 
the  North  Light  Industry  Area.  It 
contains  recreational  facilities,  i.e..  the 
base  theater,  gymnasium,  and  athletic 
fields.  Under  the  Reuse  Plan,  this  area 
would  be  used  for  community  and 
social  services  and  housing. 

Reuse  Area  3.  the  Office  and  Light 
Industry  Area,  covers  111  acres  and 
consists  of  historic  and  non-historic 
industrial  and  office  buildings  in  the 
eastern  part  of  Mare  Island,  south  of  the 
North  Light  Industry  area  Under  the 
Reuse  Plan,  this  pari  of  the  base  would 
be  redeveloped  as  a  small  business  and 
residential  complex  Some  buuildings 
would  be  subdivided  to  provide 
residential  units,  and  other  buildings 
would  be  demolished  to  provide  space 


for  parking.  A  waterfront  promenade 
would  extend  along  the  length  of  this 
Reuse  Area. 

Reuse  Area  4.  the  Historic  District, 
covers  about  47  acres  along  the 
water&t)nt  in  the  east  central  part  of 
Mare  Island.  The  historic  resources 
located  here  such  as  Saint  Peter's 
Chapel.  Alden  Park.  21  houses,  and 
Drydock  1  are  components  of  the  area 
that  the  Secretary  of  the  Interior 
designated  in  1976  as  the  Mare  Island 
Naval  Shipyard  National  Historic 
Landmark.  Under  the  Reuse  Plan,  the 
area  along  the  waterfront  would  be  used 
for  ship  repair,  historic  ship  restoration, 
and  an  extension  of  the  waterfront 
promenade.  Saint  Peter's  Chapel  and 
Alden  Park  would  be  used  for  tours  and 
special  events  and  as  visitor  attractions. 
"The  historic  houses  would  be  used  for 
permanent  private  residences,  guest 
lodging,  restaurants,  and  as  office  space. 
Because  of  the  presence  of  these  historic 
structures,  there  would  be  very  little 
demolition  in  this  Reuse  Area. 

Reuse  Area  5,  the  Heavy  Industry 
Area,  covers  119  acres  along  the 
waterfront  south  of  the  Historic  District. 
Navy  will  transfer  Pier  22.  Buildings 
573  and  743,  and  about  7  acres  here  to 
Army  for  use  as  part  of  the  Reserve 
Center.  The  remaining  112  acres  are 
available  for  reuse.  This  area,  which 
Navy  formerly  used  for  shipbuilding 
and  ship  repair,  contains  some  of  the 
largest  buildings  on  Mare  Island,  two 
drydocks,  and  several  overhead  cranes. 

Under  the  Reuse  Plan,  this  property 
would  be  used  for  manufacturing,  e.g., 
metal  processing  and  fabrication  and 
biotechnology.  "The  railroad  lines  that 
serve  this  area  would  remain  in  their 
present  configuration.  Historic  buildings 
and  leindmarks  would  be  preserved,  and 
the  waterfront  promenade  would  be 
extended,  to  the  extent  practicable,  into 
the  industrial  shoreline  area. 

Reuse  Area  6.  Farragut  Village,  covers 
107  acres  and  is  located  west  of  the 
Historic  District.  It  contains  duplex 
residences,  barracks,  an  elementary 
school  building,  and  adjacent 
playgrounds.  About  15  acres  in  this 
Reuse  Area,  where  30  duplex  housing 
units  are  located,  will  revert  to  the  State 
of  California.  The  remaining  92  acres  are 
available  for  reuse. 

Under  the  Reuse  Plan,  these  92  acres 
would  contain  residential  structures  and 
retail  stores.  The  Vallejo  Unified  School 
District  would  continue  to  operate  the 
elementary  school  and  playgrounds. 
The  32-acre  wetland  at  the  northwest 
boundary  of  this  Reuse  Area  wdll  be 
protected  by  a  conservation  easement  or 
similar  real  estate  instrument. 

Reuse  Area  7,  the  Developed 
Recreation  Area,  covers  48  acres  in  the 


center  of  Mare  Island,  south  of  Farragut 
Village.  This  Reuse  Area  contains  the, 
rifle  range,  open  laydown  storage  areas, 
and  undeveloped  lands  About  36  of  the 
48  acres  in  this  part  of  the  base  v«ll 
revert  to  the  State  of  California, 
including  most  of  the  property  where 
the  rifle  range  is  currently  located.  The 
remaining  12  acres  are  available  for 
reuse.  Under  the  Reuse  Plan,  this 
property  would  be  redeveloped  for 
recreational  uses,  i.e.,  athletic  fields  and 
enlargement  of  the  nine-hole  golf 
course.  The  rifle  range  activity  would  be 
moved  to  the  southeastern  part  of  Mare 
Island. 

Reuse  Area  8.  Coral  Sea  Village,  is  a 
70-acre  residential  development  with  a 
parade  ground  located  southeast  of  the 
Developed  Recreation  Area.  Under  the 
Reuse  Plan,  this  area  would  be  used  for 
housing.  The  parade  ground  would  be 
used  as  a  recreational  field. 

Reuse  Area  9,  the  Education  and 
Office  Area,  covers  101  acres  in  the 
south  central  part  of  the  base  between 
Reuse  Area  5  (Heavy  Industry)  and 
Reuse  Area  8  (Coral  Sea  Village).  It 
contains  the  30-building  school  and 
campus  of  the  former  Combat  Systems 
Technical  School,  office  buildings  and  a 
large  electrical  shop  (Building  866). 
Navy  has  transferred  Buildings  1306 
and  1 324  and  about  8  acres  of  land  to 
the  Forest  Service  for  use  as  the 
headquarters  for  its  Pacific  Southwest 
Region.  Navy  will  transfer  9  buildings 
(A-272.  726',  776,  930,  934.  936,  938, 
1294,  and  1296)  and  about  13  acres  here 
to  Army  for  use  as  part  of  the  Reserve 
Center.  The  remaining  80  acres  are 
available  for  reuse.  Under  the  Reuse 
Plan,  the  school  and  campus,  the  office 
buildings,  and  the  electrical  shop  would 
be  used  for  educational  activities  and  as 
a  conference  center. 

Reuse  Area  10,  the  Retail  and 
Residential  Area,  covers  94  acres 
adjacent  to  Mare  Island  Strait  in  the 
southeastern  part  of  the  base,  south  of 
the  Heavy  Industry  Area.  Navy  will 
transfer  Pier  23.  6  buildings  (A-279, 
597,  724,  736,  762,  and  FAl-0)  and 
about  16  acres  here  to  Army  for  use  as 
part  of  the  Reserve  Center.  The 
remaining  78  acres  are  available  for 
reuse. 

This  Reuse  Area  contains  vacant  lots 
and  many  small  buildings  that  would  be 
demohshed.  Under  the  Reuse  Plan,  a 
retail  commercial  complex  and 
residential  apartments  and 
condominium  units  would  be  built  in 
this  part  of  the  base.  The  9-acre  wetland 
area  along  the  eastern  edge  next  to  Mare 
Island  Strait  wall  be  protected  by  a 
conservation  easement  or  similar  real 
estate  instmment.  Where  practicable, 
the  waterfront  promenade  would  be 


extended  into  Reuse  Area  10.  A 
southern  crossing  bridge  across  Mare 
Island  Strait,  connecting  Mare  Island 
with  the  City  of  Vallejo.  would  be  built 
in  this  area  but  its  precise  location  has 
not  yet  been  determined. 

Reuse  Area  1 1 ,  the  Golf  Course  Area, 
is  located  in  the  south  central  part  of 
Mare  Island  and  covers  about  172  acres. 
It  consists  of  the  existing  nine-hole  golf 
course  and  clubhouse  and  undeveloped 
open  space.  Under  the  Reuse  Plan,  the 
nine-hole  golf  course,  now  covering 
about  100  acres,  would  be  expanded  to 
18  holes  over  172  acres.  The  existing 
clubhouse  and  parking  facilities  would 
also  be  expanded. 

Reuse  Area  12,  the  Regional  Park, 
covers  about  241  acres  of  undeveloped 
property  at  the  southeastern  end  of  Mare 
Island.  The  FEIS/EIR  erroneously  stated 
that  Reuse  Area  12  contained  172  acres 
and  that  69  acres  of  dredge  material 
disposal  ponds  were  available  for 
disposal.  There  are  actually  241  acres  of 
property  in  Reuse  Area  12,  and  there  are 
no  dredge  material  disposal  ponds  here. 
Navy  will  transfer  a  one-acre  site  in  this 
part  of  the  ha.se  to  the  Coast  Guard  for 
its  communications  tower,  and  about  10 
acres  will  revert  to  the  State  of 
California.  The  remaining  230  acres  are 
available  for  reuse. 

Under  the  Reuse  Plan,  public 
recreational  facilities  would  be  built 
here.  Walking,  bicycling,  and  equestrian 
paths  and  trails  would  link  the  various 
parts  of  Mare  Island,  particularly  the 
wetland  and  dredge  material  disposal 
ponds  to  the  west  with  the  waterfront 
promenade  along  the  eastern  shoreline. 
These  trails  would  be  designed  and 
.built  in  a  manner  that  preserves  the 
natural  terrain  and  character  of  the 
island.  The  11 -acre  wetland  area  along 
the  southeastern  edge  of  Reuse  Area  12 
will  be  protected  by  a  conservation 
easement  or  similar  real  estate 
instrument.  The  Regional  Park  would 
also  provide  horse  stables  and  a  rifle 
range.  These  facilities  are  currently 
located  on  reversionary  property  in  the 
center  of  the  island.  The  cemetery  in 
Reuse  Area  1 2  would  be  preserved  as  an 
historic  cemetery. 

Reuse  Area  13,  the  Open  Space  and 
Recreation  Area,  covers  92  acres  and  is 
located  on  a  landfill  site  between  the 
dredge  material  disposal  ponds  and  the 
nontidal  wetlands  in  the  northwestern 
part  of  Mare  Island  west  of  the  wetlands 
adjacent  to  Reuse  Area  2,  the 
Neighborhood  Center.  The  entire  area  is 
located  on  property  that  will  revert  to 
the  State  of  California. 

There  is  additional  siuplus  Shipyard 
property  that  is  located  off  the  island  in 
the  City  of  Vallejo  and  covers  about  55 
acres.  The  main  entrance  office 


building,  the  causeway  bndge,  the 
raifroad  spur,  and  the  bulkhead  cover 
about  26  acres,  and  the  Roosevelt 
Terrace  housing  complex  covers  about 
29  acres.  Under  the  Reuse  Plan,  the 
main  entrance  office  building  would  be 
used  for  retail  commercial  activities  or 
professional  office  space;  the  causeway 
bridge  would  continue  to  serve  as  the 
primary  access  to  Mare  Island;  and  the 
raifroad  spur  would  be  used  to  support 
industrial  and  commercial  activities  on 
Mare  Island  that  require  rail  service. 

The  Roosevelt  Terrace  housing 
complex  is  located  in  Vallejo,  about  one 
mile  northeast  of  the  main  entrance 
office  building.  Under  the  Reuse  Plan, 
half  of  this  600-unit  housing  complex 
would  be  remodeled  for  residential  use. 
The  remaining  housing  units  would  be 
demohshed  to  provide  space  for 
landscaping,  recreational  activities,  and 
parking. 

The  bulkhead  is  located  in  Vallejo 
across  Mare  Island  Strait  from  the 
southeastern  end  of  Mare  Island.  Under 
the  Reuse  Plan,  this  2,150  foot  concrete 
and  stone  bulkhead  would  continue  to 
serve  as  a  breakwater. 

In  the  NEPA  process.  Navy 
considered  a  second  "action" 
alternative,  described  in  the  FEIS/EIR  as 
the  Medium  Density  Alternative.  In  the 
Medium  Density  Alternative,  the  reuse 
of  Mare  Island  Naval  Shipyard  would  be 
similar  to  that  proposed  in  the  Preferred 
Alternative  but  with  reduced 
development  densities,  i.e..  less  new 
construction  and  fewer  people.  This 
alternative  includes  the  same  81  acres  of 
wetlands  that  would  be  protected  by 
conservation  easements  or  similar  real 
estate  instruments. 

The  southern  crossing  bridge  across 
Mare  Island  Strait,  linking  Mare  Island 
with  Vallejo.  would  not  be  built.  Reuse 
Area  10,  the  Retail  and  Residential  Area, 
would  not  be  developed.  The  rifle  range 
activity  would  remain  at  its  present 
location  in  Reuse  Area  7,  the  Developed 
Recreation  Area.  No  new  apartment  or 
condominium  units  and  a  minimal 
number  of  industrial  and  commercial 
structures  would  be  built.  Instead, 
existing  facifities  would  be  converted 
for  industrial,  commercial,  and 
residential  reuse. 

Navy  also  considered  a  third  "action" 
alternative,  described  in  the  FEIS/EIR  as 
the  Open  Space  Alternative.  In  the  Open 
Space  Alternative,  there  would  be 
substantially  less  development  than  in 
the  Preferred  Alternative. 

The  southern  crossing  bridge  linking 
Mare  Island  and  Vallejo  would  not  be 
built.  Reuse  Area  10,  the  Retail  and 
Residential  Area,  would  not  be 
developed.  The  sites  of  the  existing  rifle 
range  and  golf  course  would  be  used  as 
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Industnai.  commercial,  and  residential 
structures  would  be  built.  Instead, 
existing  facilities  would  be  converted 
for  reuse.  This  alternative  also  includes 
the  same  81  acres  of  wetland  that  would 
be  protected  by  conservation  easements 
of  similar  real  estate  instruments. 

Environmental  Impacts 

Navy  analyzed  the  direct,  indirect, 
and  cumulative  impacts  of  the  disposal 
and  reuse  of  this  Federal  property.  The 
EIS/EIR  addressed  impacts  of  the 
Preferred  Alternative,  the  Medium 
Density  Alternative,  the  Open  Space 
Alternative,  and  the  "No  action" 
alternative  for  each  alternative's  effects 
on  land  use.  socioeconomic.  pubUc 
services,  cultural  resources,  aesthetics 
and  scenic  resources,  biological 
resources,  water  resources,  geology  and 
soils,  traffic  and  circulation,  air  quality, 
noise,  utilities,  and  hazardous  materials 
and  waste. 

The  direct  environmental  impacts  are 
those  associated  with  Navy's  proposed 
disposal  of  1.416  acres  of  surplus 
Shipyard  property  and  with  tne  "No 
action"  alternative.  The  indirect  impacts 
are  those  associated  with  the  reuse  of 
this  surplus  property.  The  cumulative 
impacts  are  those  associated  with  reuse 
of  the  Shipyard  property  that  reverts  to 
the  State  of  California  (3.629  acres),  the 
Shipyard  property  that  will  be 
transferred  to  other  Federal  agencies 
(207  acres),  and  other  projects  within 
the  Vallejo  area. 

No  signiPicant  direct  impacts  will 
result  from  Navy's  disposal  of  the 
surplus  Shipyard  property.  Therefore, 
this  Record  Of  Decision  focuses  on  the 
indirect  and  cumulative  impacts  that  are 
likely  to  result  from  implementation  of 
the  Reuse  Plan  Alternative,  designed  in 
the  FEIS/EIR  as  the  Preferred 
Alternative 

The  Preferred  Alternative  would  he 
significant  impacts  on  land  use.  The 
intensive  development  of  new  retail 
commercial  and  residential  structures  in 
the  Retail  and  Residential  Area  in  the 
southeastern  part  of  Mare  Island  would 
not  be  compatible  with  the  proposed 
open  space  and  passive  recreational 
uses  of  the  adjacent  Regional  Park.  The 
proposed  relocation  of  the  rifle  range 
activity  to  the  Regional  Park  would  also 
conflict  with  the  proposed  recreational 
use  of  this  park  because  it  would 
introduce  safety  concerns,  noise,  and 
new  structures  into  this  otherwise 
undeveloped  area. 

The  proposed  southern  crossing 
bridge  would  have  significant  land  use 
impacts  on  both  Mare  Island  and 
Vallejo.  Siting  the  bridge  in  the 


southoastorii  part  ul  .Mare  Island  would 
not  be  compatible  with  the  proposed 
residential  and  open  space  uses  planned 
for  that  property.  It  could  also  require 
construction  in  a  shoreline  area  that 
contains  sensitive  wetland  habitat  that 
will  be  protected  by  the  conservation 
easement.  In  the  City  of  Vallejo, 
construction  of  the  proposed  bridge 
could  divide  and  substantially  alter  the 
South  Vallejo  residential  and 
commercial  neighborhood  by  virtue  of 
the  need  to  demolish  buildings  and 
other  structures  and  increase  the  size  of 
roadways  serving  this  area. 

The  proposed  redevelopment  in 
Reuse  Areas  3.  4.  5.  10.  and  12  (Office 
and  Light  Industry.  Historic  District. 
Heavy  Industry.  Retail  and  Residential, 
and  Regional  Park)  would  involve  the 
construction  of  new  buildings,  roads, 
and  utilities.  In  order  to  accommodate 
this  redevelopment,  it  may  be  necessary 
to  remove  and  relocate  segments  of  the 
dredge  slurry  pipelines  that  traverse 
these  Reuse  Areas  as  well  as  their 
supporting  facilities.  Navy  used  these 
pipelines  to  carry  material  dredged  from 
Mare  Island  Strait  across  the  island  to 
the  dredge  material  disposal  ponds  on 
the  western  side  of  Mare  Island. 

The  Preferred  Alternative  would  not 
have  any  adverse  effect  on  employment 
and  housing  in  the  Vallejo  area.  C)n  the 
contrary,  the  Reuse  Plan  would  generate 
about  9.669  jobs  on  Mare  Island  and  add 
about  1.786  dwelling  units  to  the  Vallejo 
area.  Similarly,  the  proposed 
redevelopment  of  the  Shipyard  would 
substantially  increase  the  amount  of 
public  recreational  resources  available 
in  Vallejo 

The  Preferred  Alternative  would  have 
significant  impacts  on  schools.  Student 
enrollment  would  exceed  capacity  at  the 
Mare  Island  Elementary  School  that 
serves  Mare  Island  and  at  the  Federal 
Terrace  School  that  serves  the  Roosevelt 
Terrace  Housing  Complex  in  Vallejo. 
The  Vallejo  Unified  School  District 
would  be  responsible  for  providing 
facilities  to  accommodate  the  additional 
students 

The  Preferred  Alternative  would  also 
have  significant  impacts  on  police  and 
fire  protection  and  emergency  medical 
services.  A  substantial  increase  in  the 
demand  for  these  services  in  the  Vallejo 
area  would  result  from  the  increased 
population  and  redevelopment  on  Mare 
Island. 

The  Preferred  Alternative  would  not 
have  a  significant  impact  on  cultural 
resources.  Many  of  the  historic 
buildings,  structures,  and  landscapes 
will  be  preserved.  However,  some 
demolition  and  construction  activities 
would  take  place  within  the  Mare  Island 


.Naval  Shipyard  Historic  District  and  in 
sensitive  archaeological  areas. 

Navy  has  completed  consultation 
pursuant  to  Section  106  of  the  National 
Historic  Preservation  Act.  16  U.S.C. 
§  470(f).  and  its  implementing 
regulations,  "Protection  of  Historic 
Properties  ",  36  CFR  Part  800,  with  the 
California  State  Historic  Preservation 
Officer  (SHPO)  and  the  Advisory 
Council  on  Historic  Preservation 
(ACHP).  This  consultation  addressed 
the  potential  adverse  effects  of  the 
Reuse  Plan  on  the  Mare  Island  Naval 
Shipyard  Historic  District,  which  is 
listed  on  the  National  Register  of 
Historic  Places  and  includes  the 
properties  comprising  the  Mare  Island 
Naval  Shipyard  National  Historic 
Landmark.  In  particular,  the 
consultation  considered  the  demolition 
of  historic  buildings  and  structures  and 
the  construction  of  new  buildings 
within  the  Mare  Island  Naval  Shipyard 
Historic  District  and  in  sensitive 
archaeological  areas. 

The  consultation  also  identified 
measures  to  be  taken  by  Navy  and 
Vallejo  that  would  avoid  or  mitigate 
adverse  effects  on  Mare  Island's  historic 
properties.  These  measures  are  set  forth 
in  the  Memorandum  Of  Agreement 
Among  the  United  States  Navy,  the 
Advisory  Council  on  Historic 
Preservation  and  the  California  State 
Historic  Preservation  Offu  cr  Regarding 
the  Layaway.  Caretaker  Maintenance, 
Leasing,  and  Disposal  of  Historic 
Properties  on  the  Former  Mare  Island 
Naval  Shipyard,  Vallejo.  California, 
dated  April"  1.  1997  (MOA).  This  MOA 
was  executed  by  Navy,  the  SHPO.  and 
the  ACHP  and  concurred  in  by  the  City 
of  Vallejo  and  the  National  Park  Service. 

Under  the  terms  and  conditions  of 
this  MOA.  Navy  will  secure  and 
maintain  the  historic  properties  and 
implement  a  program  of  recording 
representative  historic  buildings 
according  to  the  standards  of  the 
Historic  American  Engineering  Record 
or  the  Historic  American  Buildings 
Survey  before  conveying  any  property  at 
Mare  Island  Naval  Shipyard.  The  City 
will  extend  the  protection  of  its  historic 
preservation  ordinance  to  include  all  of 
the  historic  properties  in  Reuse  Area  4 
(the  Historic  District)  and  selected 
historical  buildings,  structures,  and 
landscape  features  elsewhere  within  the 
Mare  Island  Naval  Shipyard  Historic 
District  Vallejo  will  also  ensure 
compliance  with  those  requirements  of 
the  California  Environmental  Quality 
Act  applicable  to  the  protection  of 
historic  archaeological  sites. 

The  Preferred  Alternative  would  have 
significant  impacts  on  aesthetics  and 
scenic  resources.  The  proposed  walking, 
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bicycling,  and  equestrian  trails  and  the 
rifle  range  and  horse  stables  in  the 
Regional  Park  at  the  southwestern  end 
of  the  island  would  be  visible  from 
many  places  in  the  Vallejo  area. 
Similarly,  the  proposed  southern 
crossing  bridge  across  Mare  Island  Strait 
would  have  a  significant  impact  on 
aesthetics  and  scenic  resources  because 
it  would  also  be  visible  from  many 
places  in  the  Vallejo  area. 

The  Preferred  Alternative  could  have 
adverse  effects  on  biological  resources. 
In  general,  the  proposed  construction 
and  redevelopment  in  areas  adjacent  to 
wetlands  could  add  sediment  to  those 
resources.  Construction  of  the  southern 
crossing  bridge  could  have  a  negative 
impact  if  the  project  were  to  include 
removal  of  shoreline  wetlands  and/or 
sensitH-e  species  habitat  such  as  that 
which  lies  adjacent  to  the  proposed 
retail  and  residential  development  in 
Reuse  Area  10.  If  construction  of  this 
bridge  would  result  in  the  placement  of 
fill  in  a  wetland,  pennits  required  by 
Section  404  of  the  Clean  Water  Act.  33 
U.S.C.  §  1251,  et  seq.,  must  be  obtained 
from  the  United  States  Army  Corps  of 
Engineers 

.Navv  has  completed  consultations 
with  the  National  Marine  Fisheries 
Service  and  the  United  .States  Fish  and 
Wildlife  Ser\  ice  pursuant  to  Section  7 
of  the  Endangered  Species  Act,  16 
U.S.C.  §  1531.  et  seq  hi  a  letter  dated 
March  29.  1996.  the  National  Manne 
Fisheries  Service  concurred  that  the 
endangered  winter-run  chmook  salmon 
would  not  be  adversely  affected  by  the 
proposed  redevelopment.  On  Mav  23. 
1997.  the  U.S.  Fish  and  Wildlife  Service 
issued  a  Biological  Opinion  in  which  it 
concluded  that  the  disposal  and  reuse  of 
Mare  Island  Naval  Shipyard  property 
would  not  jeopardize  the  continued 
existence  of  the  endangered  California 
clapper  rail,  the  endangered  salt  marsh 
harvest  mouse,  the  threatened  Dt'lta 
smelt,  or  the  proposed  threatened 
Sacramento  splittail 

The  Ser\ice's  Opinion  was 
conditioned  upon  Navv  and  the  City  of 
Valle)o  implementing  measures  that  will 
protect  these  species  Before  disposal. 
Navy  will  protect  the  California  clapper 
rail  and  salt  marsh  harvest  mouse  by 
providing  predator  management  lie  . 
monitoring,  managing,  and  removing 
predators  likely  to  adversely  affect  these 
species)  and  by  establishing 
conservation  easements  or  similar  real 
estate  instruments  on  the  81  acres  of 
wetlands  that  provide  suitable  habitat 
for  these  species. 

Navy  expects  that  the  conservation 
easements  or  similar  real  estate 
instruments  will  t>e  held  and 
administered  by  the  U.S.  Fish  and 


Wildlife  Service.  Additionally,  in 
accordance  with  Executive  Order  11990. 
Protection  of  Wetlands,  dated  May  24, 
1977.  Navy  vdll  place  a  Notice  in  the 
conveyance  docimient  that  describes  the 
conservation  easements  or  similar  real 
estate  instruments  and  identifies  those 
uses  that  are  restricted  by  Federal,  State, 
and  local  wetland  regulations. 

Navy  will  also  develop  a  predator 
management  plan  and  a  public  access 
management  program  for  Mare  Island 
Naval  Shipyard  that  it  will  implement 
during  the  caretaker  period  preceding 
conveyance.  After  conveyance  of  the 
surplus  Shipyard  property,  the  City  of 
Vallejo  will  be  responsible  for 
implementing  a  similar  plan  and 
program.  Vallejo  will  also  limit  the 
number  of  cats  and  dogs  allowed  in 
each  residential  unit  on  Mare  Island  and 
will  restrict  cats  and  unleashed  dogs  to 
the  property  lines  of  individual  housing 
units. 

Navy  will  protect  the  Delta  smelt  and 
the  Sacramento  splittail  by  providing  a 
Notice  in  the  conveyance  document  that 
future  users  of  the  drydocks  and  other 
waterfront  property  at  Mare  Island  such 
as  piers,  berths,  and  piUngs  may  be 
required  to  obtain  endangered  species 
incidental  take  permits  from  the 
National  Marine  Fisheries  Service,  the 
U.S.  Fish  and  Wildlife  Service,  and  the 
California  Department  of  Fish  and 
Game. 

The  Preferred  Alternative  could 
degrade  water  resources.  DemoUtion 
and  construction  activities  may  disturb 
the  soil,  increasing  erosion  and 
sedimentation  into  .Mare  Island  Strait. 
Thus,  the  California  Water  Resources 
Board  and  the  Regional  Water  Quality 
Control  Board  will  impose  controls  on 
redevelopment  that  require  the  use  of 
stormwater  pollution  prevention  plans 
and  best  management  practices. 

Certain  propertv  on  .Mare  Island  could 
be  subject  to  flooding  from  high  tides 
and  water  flow  on  the  Napa  River  and 
as  a  result  of  land  subsidence  and  rising 
sea  level  Those  parts  of  the  North  Light 
Industry.  Office  and  Light  Industry, 
Historic  Distnct.  Heavy  Industry,  and 
Retail  and  Residential  Areas  with 
elevations  less  than  10  feet  above  sea 
level  could  be  flooded  if  not  adequately 
protected  Consequently,  the  acquiring 
entitv  must  complv  with  the  Vallejo 
Municipal  Code,  Title  VII,  Chapter  7.98, 
Flood  Damage  Protection  .Additionally, 
in  accordance  with  Executive  Order 
11988,  Fioodplain  .Management,  dated 
May  24,  1997,  Navy  will  place  a  Notice 
in  the  conveyance  document  that 
describes  those  uses  that  are  restricted 
under  Federal,  State,  and  local 
fioodplain  regulations. 


Dredging  the  ship  berths  along  the 
eastern  side  of  Mare  Island  could  expose 
aquatic  organisms  in  the  flood  chain  to 
disturbed  contaminated  sediments  from 
Mare  Island  Strait.  The  nature  and 
extent  of  these  impacts  cannot  be 
determined  before  the  sediments  have 
been  tested  and  the  dredging  methods 
and  dredge  disposal  sites  have  been 
selected.  It  may  be  necessary  to  use 
special  dredging  equipment  such  as 
closed  clamshell  buckets  that  would 
minimize  the  escape  and  dispersion  of 
contaminated  water  and  sediment.  In 
any  event,  the  acquiring  entity  will  be 
required  to  obtain  permits  for  such 
dredging  from  the  U.S.  Army  Corps  of 
Engineers  under  Section  404  of  the 
Clean  Water  Act.  33  U.SC.  §  1251.  et 
sea 

"The  Preferred  Alternative  would  have 
significant  impacts  on  geology  and  soils. 
As  discussed  earlier,  certain  parts  of 
Mare  Island  could  be  subject  to  flooding 
from  naturally  occurring  high  water 
levels.  In  addition,  the  southern  end  of 
Reuse  Area  10.  the  Retail  and 
Residential  Area,  could  be  flooded  if  the 
saltwater  reservoir  dam  in  Reuse  Area 
12's  Regional  Park  were  to  faiL 
Similarly,  if  the  Golf  Course's 
freshwater  reservoir  dam  in  Reuse  Area 
11  were  to  fail,  the  resultant  flooding 
would  affect  nearby  wetland  and  open 
space  areas. 

Additionally,  the  Preferred 
Alternative  would  allow  redevelopment 
in  parts  Of  Mare  Island  that  contain 
potential  geological  hazards.  Because 
the  Shipyard  is  located  Ln  a  seismically 
active  area,  buildings  there  would  be 
susceptible  to  structural  damage  from 
ground  shaking,  liquefaction  of  soil,  and 
slope  failures  that  may  occur  during  a 
large  earthquake. 

■fhe  Preferred  Alternative  would  have 
significant  impacts  on  traffic  and 
circulation.  Although  the  proposed 
reuse  would  generate  about  60,224 
average  daily  vehicle  trips,  significantly 
less  than  the  76,350  average  daily 
vehicle  trips  that  were  associated  with 
Navy's  use  of  the  Shipyard  property,  the 
Preferred  Alternative  would  result  in  an 
increase  in  truck  traffic  during 
construction  and  subsequent  reuse.  This 
increased  truck  traffic,  arising  out  of  the 
proposed  warehouse  and  industrial 
activities,  could  cause  traffic  congestion 
during  peak  commuting  j)eriods. 

Adoitionally,  these  trucks  would  be 
traveling  on  narrow  Mare  Island 
roadways  that  were  not  designed  to 
accommodate  such  traffic,  introducing 
safety  hazards  for  other  vehicles.  TTie 
use  of  railroad  lines  that  run  on  the 
causeway  bridge  and  on  and  close  to 
Mare  Island's  roadways  would  f>ose 
similar  safety  hazards.  Neither  the 
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railroad  lines  nor  the  roadways  were 
designed  to  accommodate  the  nature 
and  extent  of  public  use  proposed  in  the 
Reuse  Plan. 

The  Preferred  Alternative  would  have 
a  significant  impact  on  air  quality  Local 
dust  would  be  generated  during 
demolition,  renovation,  and 
construction  activities,  including 
construction  of  the  southern  crossing 
bridge. 

Section  176(c)  of  the  Clean  Air  Act.  42 
U.S.C.  §  7506.  as  amended,  requires 
Federal  agencies  to  review  their 
activities  to  ensure  that  they  do  not 
hamper  local  efforts  to  control  air 
pollution.  This  statute  prevents  Federal 
agencies  from  conducting  activities  that 
do  not  conform  to  an  approved 
implementation  plan.  The  United  States 
Environmental  Protection  Agency 
regulations  implementing  this  statute 
recognize  certain  categorically  exempt 
activitities.  Conveyance  of  title  to  real 
property  and  leases  in  furtherance  of 
conveyance  that  meet  certain  criteria  are 
categorically  exempt  activities.  49  CFR 
§93  153(c)(2).  Accordingly,  the  disposal 
of  Mare  Island  Naval  Shipyard  property 
does  not  require  Navy  to  conduct  a 
conformity  determination. 

Navy  holds  Bay  Area  Air  Quality 
Management  District  (BAAQMD)  air 
emission  reduction  credits  (ERCs)  for 
stationary  air  emission  sources  such  as 
the  boilers,  paint  spray  booths,  and  fuel 
storage  facilities  and  histoncally 
produced  air  emissions  at  Mare  Island 
Naval  Shipyard.  These  ERCs  include 
18.9  tons  of  nitorgen  oxides.  12.7  tons 
of  precursor  organic  compounds,  one 
ton  of  non- precursor  organic 
compounds,  1.2  tons  of  particulate 
matter  (FMlO),  11.5  tons  of  carbon 
monoxide,  and  0.9  tons  of  sulfur  oxides. 
Navy  has  placet!  these  ERCs  in  the 
BAAQMD  Emission  Bank,  from  which 
they  can  be  withdrawn  later  to  offset  air 
emissions  from  new  sources.  Navy  will 
retain  the  stationary  source  ERC>s  to 
meet  the  future  permit  requirements  of 
Department  of  Defense  facilities  and 
activities.  If  there  are  no  future 
Department  of  Defense  needs,  the 
credits  will  be  reallocated. 

Navy  also  documented,  as  part  of  the 
NEPA  process,  mobile  source  emissions 
associated  with  the  operation  of  motor 
vehicles  and  other  non-stationary 
sources  such  as  locomotives,  vessels, 
and  portable  generators  at  Mare  Island. 
These  mobile  emission  sources 
historically  produced  259  tons  per  year 
of  reactive  organic  compounds.  397  tons 
per  year  of  nitrogen  oxides.  1 .823  tons 
per  year  of  carbon  monoxide.  50  tons 
f>er  year  of  sulfur  oxides,  and  60  tons 
per  year  of  particulate  matter  (PMlO). 


The  mobile  sources  emission 
reductions  resulting  from  the  closure  of 
Mare  Island  can  be  applied  to  offset 
emissions  from  other  Federal  mobile 
sources  to  satisfy  Federal  Clean  Air  Act 
conformity  determinations  in  the  area. 
Navy  will  retain  the  mobile  source 
offsets  to  meet  future  Federal  Clean  Air 
Act  conformity  reouirements 

The  Preferred  Alternative  would  have 
significant  temporary  noise  impacts  on 
adjacent  lands  use  arising  out  of 
demolition,  renovation,  and 
construciion  activities,  including 
construction  of  the  proposed  southern 
crossing  bridge.  Noise  levels  in 
residential  areas  along  Cedar  Avenue 
between  Seventh  Street  and  Twelfth 
Street  and  at  some  other  locations 
would  signiGcantly  increase  as  a  result 
of  the  increased  traffic  generated  by  the 
proposed  reuse.  In  addition,  a 
significant  noise  impact  would  result 
from  use  of  the  proposed  rifle  range  in 
the  Regional  Park  in  Reuse  Area  12 
Noise  generated  at  this  rifle  range  would 
adversely  affect  the  nearby  residential 
areas  and  passive  recreational  uses  of 
the  Regional  Park. 

The  Preferred  Alternative  would  have 
a  significant  impact  on  one  utility 
system.  The  existing  sanitary  waste 
water  collection  system  lacks  sufficient 
capacity  to  serve  areas  where  there  will 
be  substantial  increases  in  users,  such  as 
the  planned  residential  development  in 
Reuse  Area  10.  Consequently,  it  will  be 
necessary  for  the  acquiring  entity  to 
upgrade  and  improve  the  existing 
system  in  those  areas  where  significant 
increases  in  population  would  result 
from  the  proposed  redevelopment. 

The  Preferred  Alternative  would  not 
have  a  significant  impact  on  the  other 
utility  systems  that  serve  Mare  Island, 
i.e..  water  distribution,  solid  waste 
management,  natural  gas.  electric 
power,  and  storm  water  drainage.  Navy 
will  convey  easements  and  rights-of- 
way  to  permit  the  continuing  operation 
and  maintenance  of  the 
communications,  electricity,  and  natural 
gas  utiUty  systems  at  Mare  Island  that 
have  already  been  conveyed  to  local 
utility  providers. 

Implementation  of  the  Preferred 
Alternative  would  not  have  any  impact 
on  existing  environmental 
contamination  at  Mare  Island  Naval 
Shipyard.  Before  conveyance.  Navy  will 
remediate  contamination  from 
hazardous  substances  and  investigate 
and  remove  unexploded  ordnance  in  a 
manner  that  protects  human  health  and 
the  environment.  If  Navy  conveys 
property  at  Mare  Island  Naval  Shipyard 
before  completion  of  the  required 
remediation.  Navy  will  endure  that  the 
property  is  suitable  for  disposal  for  its 


intended  use.  In  either  case.  Navy  will 
inform  future  property  owners  about  the 
environmental  condition  of  the  property 
and  may,  where  appropriate,  include 
restrictions,  notifications,  or  coventrnts 
in  deeds  to  ensure  protection  of  human 
health  and  the  environment  in  light  of 
the  intended  use  of  the  property 

No  significant  adverse  impacts  would 
be  cause  by  the  hazardous  materials  and 
hazardous  waste  that  may  be  used  and 
generated  by  the  Preferred  Alternative. 
The  quantity  of  hazardous  materials 
used,  stored,  and  disposed  of,  and  the 
quantity  of  hazardous  waste  generated 
on  the  property  will  be  less  under  the 
Preferred  Alternative  than  during 
Navy's  use  of  the  Shipyard  property. 
Hazardous  materials  used  under  the 
Preferred  Alternative  will  be  managed 
according  to  applicable  Federal  and 
State  regulations.  Hazardous  wastes 
transported  for  disposal  or  generated 
under  the  Preferred  Alternative  and 
stored  for  more  than  90  days  will  be 
controlled  by  the  Resource  Conservation 
and  Recovery  Act  of  1976,  (RCRA).  42 
U.S.C.  §6901.  etseq. 

Navy  also  analyzed  the  impacts  of 
low-income  and  minority  populations 
pursuant  to  Executive  Order  12898, 
Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations,  reprinted  in  42  U.S.C. 
§4321  note.  Construction  of  the 
proposed  southern  crossing  bridge 
could  have  disproportionate  and 
adverse  land  use.  noise,  traffic,  and  air 
quality  impacts  on  the  minority  and 
low-income  residential  neighborhood  in 
South  Vallejo.  The  acquiring  entity 
could  avoid  adversely  affecting  this 
neighborhood  by  siting  the  Vallejd 
access  to  the  bridge  in  an  industrial  area 
at  Solano  Avenue. 

A  separate  environmental  analysis 
will  be  conducted,  with  public 
participation,  when  the  City  selects  a 
right-of-way  for  the  bridge.  Consultation 
and  coordination  with  Federal.  State, 
and  local  environmental  and  permitting 
agencies  will  be  required  throughout  the 
project  review  and  approval  process.  No 
other  disproportionately  high  and 
adverse  human  health  or  environmental 
effects  would  be  experienced  by 
minority  and  low-income  populations 
as  a  result  of  the  Preferred  Alternative. 

Navy  also  analyzed  the  impacts  on 
children  pursuant  to  Executive  Order 
13045.  Protection  of  Children  from 
Environmental  Health  and  Safety  Risks, 
dated  April  21.  1997  Under  the 
Preferred  Alternative,  the  largest 
concentration  of  children  would  be 
present  in  the  residential,  educational, 
and  recreational  areas  on  Mare  Island 
and  at  the  Roosevelt  Terrace  housing 
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complex  in  the  City  of  Vallejo  The 
Preferred  Alternative  would  not  impose 
any  disproportionate  environmental 
health  or  safety  nsks  on  children. 

Mitigation 

Implementation  of  the  decision  to 
dispose  of  Mare  Island  Naval  Shipyard 
does  not  require  Nav\  to  perform  any 
mitigation  measures  beyond  those 
discussed  here  Navy  will  take  certain 
actions  to  implement  e.xisting 
agreements  and  regulations  These 
actions  were  treated  in  the  FEIS/EIR  as 
agreements  or  regulatory  requirements 
rather  than  as  mitigation. 

.\f>  required  by  Kxet  utive  Order 
11990.  Protec:tion  of  Wetlands,  and 
Executive  Order  11988.  Floodplain 
Management,  Navy  will  incorporate 
Notices  in  the  convevant  e  dtxruments 
describing  wetland  and  floodplain  uses 
that  are  restricted  under  Federal.  State, 
and  lcK;ai  regulations  Before  property  is 
conveyed.  Navy  will  execute 
conser\ation  easements  or  similar  real 
estate  instruments  for  the  81  acres  of 
wetlands  that  provide  suitable  habitat 
for  endangered  spec:ies. 

Before  conveying  any  Shipyard 
profiertv.  Navy  will  record 
representative  historic  buildings 
according  to  the  standards  of  the 
Histonc  American  Engineering  Record 
or  the  Histonc  Amencan  Buildings 
Survey,  as  required  by  the 
Memorandum  of  .^greement  dated  .^pnl 
1.  1997.  Additionally,  in  accordance 
with  Federal  and  State  laws.  Navy  will 
include  appropnate  restrictive 
covenants  m  the  property  deeds  for  any 
parcels  where  hazardous  substances 
remain.  As  discussed  above.  Navy  will 
inform  future  projjerty  owners  about  the 
environmental  condition  of  the  property 
and  may,  whert;  appropnate.  include 
restnctions,  notifications,  or  covenants 
in  deeds  to  ensure  the  protection  of 
human  health  and  the  environment  in 
light  of  the  intended  use  of  the  property 

The  FEIS/EIR  identified  and 
discussed  those  actions  that  would  be 
necessary  to  mitigate  impacts  associated 
with  the  disposal  and  reuse  of  Mare 
Island   The  acquiring  entity  ,  under  the 
direction  of  Federal.  State,  and  local 
agencies  with  regulatory  authority  over 
protected  resources,  will  be  responsible 
for  implementing  necessary  mitigation 
measures. 

Comments  Received  on  the  FEIS 

Navy  received  comments  on  the  FEIS/ 
EIR  from  the  United  States 
Environmental  Protection  Agency 
(EPA),  the  California  Department  of 
Transportation,  the  California  State 
Lands  Conunission,  the  Greater  Vallejo 
Recreation  District,  Arc  Ecology  (a 


private  organization !,  and  four 
individuals  .Ml  of  the  substantive 
comments  concerned  issues  already 
discussed  in  the  FTHS-  EIR.  Those 
comments  that  require  clarification  are 
addressed  below 

The  California  Department  of 
Transportation  commented  that  the 
FTJIS/EIR  did  not  propose  adequate 
mitigation  measures  for  the  highway 
interchange  on  State  Route  3~  at  Mare 
Islands  North  Gate  This  agency 
suggested  that  it  may  be  necessary  to 
rebuild  the  interchange  to  accommodate 
the  traffic  that  would  be  generated  by 
the  proposed  reuse  activities.  As 
discussed  m  the  FTIS.  EIR.  the  acquiring 
entity  will  widen  roads  leading  to  and 
from  this  interchange  to  reduce 
potential  traffic  congestion  near  Mare 
island's  Nort.h  Gate 

The  California  Department  of 
Transportation  also  commented  that  the 
FEIS/EIR  did  not  analyze  the 
environmental  impad  of  the  additional 
traffic  on  State  Route  29  (Sonoma 
Boulevard)  that  would  be  generated  by 
the  southern  crossing  bndge  The  City  of 
Vallejo  and  the  California  Department  of 
Transportation  wtII  determine  the 
location  of  the  bndge  in  a  hiture 
planning  study  Thereafter,  construction 
of  the  southern  crossing  bndge  will  be 
subject  to  environmental  impact 
analysis  and  permitting  requirements. 
.^t  that  time,  appropnate  mitigation 
measures  to  address  any  additional 
traffic  on  State  Route  29  can  be 
identified. 

The  California  State  Lands 
Commission.  .\rc  Ecology,  and  two 
pnvate  citizens  challenged  Navy's 
determination  of  the  amount  of  Mare  - 
Island  property  that  is  subject  to 
reversion  to  the  State  of  California.  Thev 
also  requested  that  Navy  consider 
impacts  associated  with  the  different 
configuration  of  reversionary  land  at 
Mare  Island  advanced  by  the  State 
Lands  Commission.  Navy's 
detennination  of  the  amount  of  property 
that  IS  subject  to  reversion  to  the  State 
of  r^lifomia  is  based  upon  the  decision 
of  the  Supreme  Court  of  the  United 
States  m  United  States  v.  O'Donnell, 
303  U.S.  501  (1938)  The  impacts  that 
could  arise  from  other  hypothetical 
configurations  of  reversionary  lands 
need  not  he  considered 

.\  private  citizen  commented  that  in 
the  FEIS/EIR,  Navy  should  also  have 
considered  alternative  uses  for  certain 
property  that  reverts  to  the  State  of 
California,  i.e..  the  dredge  material 
disposal  ponds.  Similarly,  Arc  Ecololy 
commented  that,  in  addition  to  the 
Reuse  Plan's  proposals  for  reuse  of  the 
surplus  Shipyard  property.  Navy  should 
also  have  evaluated  in  the  FEIS/EIR, 


future  uses  of  the  reversionary  property 
and  the  property  transferred  to  other 
Federal  agencies. 

The  reversionary  property  will  revert 
to  the  State  of  CaUfomia  by  operation  of 
law.  Since  neither  Navy  nor  the  City  of 
Vallejo  can  determine  the  future  use  of 
this  reversionary  property,  it  would  not 
be  appropriate  to  include  a  discussion 
of  alternatives  for  the  reuse  of  such 
property  in  the  FEIS/EIR.  Similarly,  the 
property  transferred  to  other  Federal 
agencies  to  meet  other  Federal 
requirements  is  not  surplus  to  the  needs 
of  the  Federal  Government  Therefore,  it 
is  not  being  considered  for  disposal  in 
this  FEIS/EIR.  However,  the  FEIS/EIR 
does  analyze  the  potential  cumulative 
environmental  impacts  arising  out  of  the 
proposed  reuse  of  the  Shipyard 
property,  the  reuse  of  base  closure 
property  by  other  Federal  agencies,  and 
the  reuse  of  reversionary  property  by  the 
State  of  California. 

The  Greater  Vallejo  Recreation 
District  commented  that  additional 
evaluation  would  be  required  before 
implementing  particular  recreational 
projects  such  as  construction  of  the 
horse  stables  and  rifle  range  in  the 
Regional  Park.  The  FEIS/EIR.  however, 
recognizes  that  future  projects  and 
redevelopment  proposals  will  be  subject 
to  CEQA  and  the  Qty  of  Vallejo's  zoning 
requirements. 

Arc  Ecology  also  commented  that 
.Navy  narrowly  defined  the  disposal 
action  to  avoid  responsibility  for 
mitigating  environmental  impacts  that 
may  occur  after  conveyance  of  the 
Shipyard  property  The  FEIS/EIR  fully 
analyzes  the  direct  environmental 
impacts  associated  with  the  disposal  of 
surplus  Shipyard  property  at  Mare 
Island  and  the  indirect  environmental 
impacts  associated  with  reuse  of  that 
property.  The  FEIS/EIR  also  clearly 
identifies  mitigation  related  to  the  direct 
impacts  of  Navy  s  disposal  and  the 
inoirect  impacts  of  reuse.  Navy  cannot 
control  reuse  after  conveyance  of  the 
property,  and  the  acquiring  entity  will 
be  responsible  for  implementing  any 
mitigation  required  by  reuse  activities. 

A  private  citizen  expressed  concern 
that  Navy  had  leased  property  at  Mare 
Island  to  the  City  of  Vallejo  and 
transferred  Shipyard  property  to  other 
Federal  agencies  before  completing  the 
FEIS/EIR.  Navy  leased  property  at  Mare 
Island  Naval  Shipyard  to  Vallejo  only 
after  conducting  separate  NEPA 
evaluations  and  preparing  appropriate 
NEPA  documentation  for  these  interim 
leases.  Additionally,  the  uses  allowed 
under  these  leases  are  limited  to  those 
that  are  substantially  the  same  as  Navy's 
historical  uses  of  the  property. 
Moreover,  these  leases  can  be  cancelled 
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upon  JU  days  notice  il  Ihe  us«s  are 
incompatible  with  this  Record  of 
Decision. 

Arc  Ecology  also  commented  that 
Navy's  use  of  historical  environmental 
conditions  as  the  basis  for  its 
assessment  of  the  effects  of  projected 
future  impacts  could  minimize  or 
understate  future  environmental 
impacts.  In  the  FEIS/EIR.  Navy 
employed  the  most  recent  conditions 
representative  of  historical  full  sc^le 
Navy  operations  at  Mare  Island  as  the 
baseline  for  evaluating  impacts  that 
would  likely  result  from  the  proposed 
reuse.  Navy  believes  that  this  is  an 
appropriate  standard  to  apply  when 
assessing  potential  future  conditions. 

In  further  comments  on  the  FEIS/EIR. 
Arc  Ecology  suggested  that  Navy  had 
concluded  that  as  a  result  of  compliance 
with  existing  laws,  there  would  he  no 
environmental  impacts.  On  the  contrary. 
Navy  identified  several  potential 
environmental  impacts  that  could  occur 
as  a  result  of  implementing  the  Reuse 
Plan.  Navy  concluded,  however,  that 
these  impacts  would  be  reduced  to 
insignificant  levels  through  the  required 
compliance  with  existing  Federal.  State, 
and  local  regulations.  These  include 
compliance  with  Federal  and  State  air 
pollution  emissions  regulations  and 
guidelines.  Federal  and  State  hazardous 
waste  management  and  remediation 
regulations,  the  Vallogo  General  Plan, 
and  the  Vallejo  Municipal  Code. 
Implementation  of  the  Reuse  Plan  will 
not  require  mitigation  or  protection 
beyond  the  applicable  requirements  of 
these  regulations  and  guidelines 

Arc  Ecology  also  commentecl  that 
Navy  had  incorrectly  concluded  that  the 
proposed  redevelopment  would  be 
consistent  with  the  goals.  poUcies,  and 
land  use  designations  set  forth  in  the 
Vallejo  General  Plan.  This  comment 
pointed  to  the  need  to  revise  the  General 
Plan  to  take  account  of  the  proposed 
reuse.  The  General  Plan  Land  Use  Map 
will  be  amended  to  reflect  the  planned 
reuse,  but  the  amendments  to  the 
General  Plan  will  fall  within  and  be 
consistent  with  the  current  policies  and 
goals  of  the  Vallejo  General  Plan. 

Arc  Ecology  and  a  private  citizen 
commented  that  Navy  had  not 
adequately  analyzed  the  potential 
impacts  of  future  human  or  ecological 
exposure  to  currently  unknown 
contamination  at  Mare  Island.  Navy  is 
remediating  contamination  at  Mare 
Island  to  levels  that  are  protective  of 
human  health  and  the  environment 
pursuant  to  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA).  42  U.S.C.  9601.  et  seq..  and 
Executive  Order  12580,  Superfund 


Impienientation,  dated  January  23.  1987. 
If  any  additional  contamination  is 
discovered  and  is  attributable  to  Navy, 
it  too  would  be  addressed  under 
CERCLA.  It  would  be  speculative  now 
to  identify  mitigation  measures  that 
would  address  unknown  contamination. 
Furthermore,  it  is  unnecessary  to  an 
analysis  of  the  proposed  disposal  and 
reuse  of  the  Shipyard. 

A  private  citizen  expressed  concern 
that  additional  minority  and  low- 
income  areas  in  Vallejo.  beyond  those 
already  identified  in  the  FEIS/EIR. 
would  be  disproportionately  and 
adversely  affected  by  reuse  activities  on 
and  off  Mare  Island.  As  discussed  in  the 
FEIS/EIR.  however,  only  the  southern 
crossing  bridge  (depending  upon  the 
location  selected)  could  result  in 
disproportionately  high  and  adverse 
impacts  on  a  minority  and  low-income 
population.  The  other  environmental 
impacts  identified  in  the  FEIS/EIR 
would  occur  only  on  Mare  Island  where 
no  one  presently  resides  or  over  a  broad 
geographic  area.  Therefore,  these 
imp>acts  would  not  result  in 
disproportionately  high  and  adverse 
impacts  on  minority  and  low-income 
populations 

Another  private  citizen  expressed 
concern  that  future  redevelopment 
projects  could  adversely  afTect  wetlands 
because  they  may  rely  upon  the  general 
wetland  map  that  was  included  in  the 
FEIS/EIR.  This  citizen  asked  that  Navy 
annotate  the  FEIS/EIR  to  state  that  its 
wetland  map  is  not  adequate  for  project 
planning.  This  citizen  also  suggested 
that  the  City  adopt  a  mitigation  measure 
requiring  that  project  proponents  submit 
a  wetland  delineation  approved  by  the 
United  States  Army  Corps  of  Engineers 
for  any  project  that  would  affect  lands 
which  are  not  paved,  built  upon,  or 
landscaped.  Section  404  of  the  Clean 
Water  Act,  33  U.S.C.  1344.  as 
implemented  by  its  regulations, 
provides  protection  for  the  wetlands  at 
Mare  Island.  In  addition,  as  required  by 
Executive  Order  11990.  Protection  of 
Wetlands.  Navy  will  place  a  Notice  in 
the  property  conveyance  document  that 
descnbes  those  uses  that  are  restricted 
under  Federal.  State,  and  local  wetland 
regulations. 

Several  comments  expressed  concern 
that  Navy  had  underestimated  the  levels 
of  police  and  fire  protection  services 
required  to  serve  Mare  Island  and  that 
the  costs  of  providing  these  services 
would  result  in  an  overall  reduction  in 
public  services  in  the  City  of  Vallejo. 
Navy's  analysis  in  the  FEIS/EIR  adopted 
projected  staffing  lequirements  that 
were  provided  by  the  City  of  Vallejo's 
PoUce  and  Fire  Departments  during  the 
reuse  plarming  process.  The  Vallejo 


General  i    >     ;  rnvides  that  new 
developiiii;.'  s.'iould  bear  the  cost  of 
extending  or  upgrading  public  services. 
It  is  the  policy  and  practice  of  the  City 
of  Vallejo  to  require  a  new  development 
to  pay  its  fair  share  of  the  costs  of  pubUc 
services  generated  by  the  development. 

Several  private  citizens  and  Arc 
Ecology,  none  of  whom  commented  on 
the  Draft  EIS/EIR.  suggested  making 
several  changes  to.  or  providing 
additional  detail  concerning,  aspects  of 
the  Reuse  Plan  and  the  alternatives. 
They  also  requested  more  detailed 
analysis  of  certain  environmental 
impacts.  Navy  analyzed  a  reasonable 
range  of  alternatives  in  the  FEIS/EIR  at 
a  reasonably  specific  level.  Future  reuse 
proposals  will  be  subject  to  the 
environmental  requirements  of  CEQA 
when  particular  redevelopment  plans 
are  submitted  to  the  City  of  Vallejo  for 
its  consideration. 

Regulations  doveming  the  Disposal 
Decision 

Smce  the  proposed  action 
contemplates  a  disposal  action  under 
the  Defense  Base  Closure  and 
Reahgnment  Act  of  1990  (DBCRA). 
Public  Law  101-510,  10  U.S.C.  §2687 
note,  Navy's  decision  was  based  upon 
the  environmental  analysis  in  the  FEIS/ 
EIR  and  application  of  the  standards  set 
forth  in  DBCRA,  the  Federal  Property 
Management  Regulations  (FPMR),  4i 
CFR  Part  101-47.  and  the  Department  of 
Defense  Rule  on  Revitalizing  Base 
Closure  Communities  and  Community 
Assistance  (DoD  Rule).  32  CFR  Parts  174 
and  175. 

Section  101-47.303-1  of  the  FPMR 
requires  that  the  disposal  of  Federal 
property  benefit  the  Federal  government 
and  constitute  the  "highest  and  best 
use  "  of  the  property.  Section  101- 
47.4909  of  the  FPMR  defines  the 
"highest  and  best  use"  as  that  use  to 
which  a  property  can  be  put  that 
produces  the  highest  monetary  return 
from  the  property,  promotes  its 
maximum  value,  or  serves  a  public  or 
institutional  purpose.  The  "highest  and 
best  use"  determination  must  be  based 
upon  the  property's  economic  potential, 
quaUtative  values  inherent  in  the 
property,  and  utilization  factors 
affecting  land  use  such  as  zoning, 
physical  characteristics,  and  other 
private  and  pubUc  uses  in  the  vicinity, 
neighboring  improvement,  utility 
services,  access,  roads,  location,  and 
environmental  and  historical 
considerations. 

After  Federal  property  has  been 
conveyed  to  non-Federal  entities,  the 
property  is  subject  to  local  land  use 
regulations,  including  zoning  and 
subdivision  regulations  and  building 


Federal  Register / Vol.  63,  No.  214 /Thursday.  November  5,  1998/Notices 


59775 


codes.  Unless  expressly  authorized  by 
statute,  the  disposing  Federal  agency 
cannot  restrict  the  future  use  of  surplus 
Government  property  As  a  result,  the 
local  community  exercises  substantial 
control  over  future  use  of  the  property. 
For  this  reason.  \ocm\  land  use  plans  and 
zoning  affect  determination  of  the 
highest  and  best  use  of  surplus 
Government  property 

The  DBCRA  directed  the 
Administraif)r  of  the  General  Services 
.administration  (G.SA)  to  delegate  to  the 
Secretary  of  defen.se  authority  to  transfer 
and  dispose  of  base  closure  property. 
Section  2905(bj  of  DBCR.^  directs  the 
Secretary^  of  D«>fense  to  exercise  this 
authority  in  accordance  with  GS.^'s 
property  disposal  regulations,  set  forth 
in  Fart  101-47  of  the  FPMR.  By  letter 
dated  December  20.  19'n  .  the  Secretary 
of  Defense  deU^gated  the  authority  to 
transfer  and  dispose  of  base  closure 
property  closed  under  DBCR.^  to  the 
Secretaries  of  the  Military  Departments. 
Under  this  delegation  of  authority,  the 
Secretary  of  the  Navy  must  follow 
FPMR  procedures  for  screening  and 
disposing  of  real  property  when 
implementing  ba.'ie  closures  Only 
where  Oongress  has  expressly  provided 
additional  authority  for  disposing  of 
base  closure  property,  e.g.,  the  economic 
development  conveyance  authority 
established  m  1993  h\  Section 
2905(bl(41  of  DBCRA.'  may  Navy  apply 
disposal  procedures  other  than  those  in 
the  FPMR. 

In  .Section  2901  of  the  National 
Defense  Authonzation  Act  for  Fiscal 
Year  1994.  Public  l^w  103-160, 
Congress  recognized  the  economic 
hardship  cx;casioned  by  base  closures, 
the  Federal  interest  in  facilitating 
economic  recovery  of  base  closure 
communities,  and  the  need  to  identify 
and  implement  reuse  and 
redevelopment  of  property  at  closing 
installations  In  Section  2903(c)  of 
Publu  law  103-160.  Congress  directed 
the  .Military  Departments  to  consider 
each  base  closure  community's 
economic  needs  and  pnonties  in  the 
property  disposal  prcx  ess   Under 
Section  290.5(b)(2)(E)  of  DBCRA.  Navy 
must  consult  with  local  communities 
before  it  disposes  of  base  closure 
property  and  must  consider  local  plans 
developed  for  nnise  and  redevelopment 
of  the  surplus  Federal  property 

The  Department  of  Defense's  goal,  as 
set  forth  in  .S*^.tion  174  4  of  the  DoD 
Rule,  is  to  help  base  closure 
communities  achieve  rapid  economic 
recover)  through  expeditious  reuse  and 
redevelopment  of  the  assets  at  closing 
bases,  taking  into  consideration  local 
market  conditions  and  hxally 
developed  reuse  plans  Thus,  the 


Department  has  adopted  a  consultative 
approach  with  each  community  to 
ensure  that  property  disposal  decisions 
consider  the  Local  Redevelopment 
Authority's  reuse  plan  and  encourage 
job  creation.  As  a  part  of  this 
cooperative  approach,  the  base  closure 
community's  interests,  e.g.,  reflected  in 
its  zoning  for  the  area,  play  a  significant 
role  in  determining  the  range  of 
alternatives  considered  in  the 
environmental  analysis  for  property 
disposal.  Furthermore.  Section 
175.7(d)(3)  of  the  DoD  Rule  provides 
that  the  Local  Redevelopment 
Authority's  plan  generally  will  be  used 
as  the  basis  for  the  proposed  disposal 
action. 

The  Federal  Property  and 
.administrative  Services  Act  of  1949.  40 
use   ^  484.  as  implemented  by  the 
FPMR.  identifies  several  mechanisms 
for  disposing  of  surplus  base  closure 
property:  by  pubhc  benefit  conveyance 
(FPMR  §  101-47.303-2);  bv  negotiated 
sale  (FPMR  §  101-47  304-9):  and  by 
competitive  sale  (FPMR  §  101-47.304- 
7).  Additionally,  in,  Section  2905(b)(4), 
the  DBCRA  established  economic 
development  conyeyances  as  a  means  of 
disposing  of  surplus  base  closure 
property.  The  selection  of  any  particular 
method  of  conveyance  merely 
implements  the  Federal  agency's 
decision  to  dispose  of  the  property. 
Decisions  concerning  whether  to 
undertake  a  pubhc  benefit  conveyance 
or  an  economic  development 
conveyance,  or  to  sell  property  by 
negotiation  or  by  competitive  bid  are 
committed  by  law  to  agency  discretion. 
Selecting  a  method  of  disposal 
implicates  a  broad  range  of  factors  and 
rests  solely  within  the  Secretary  of  the 
Navy's  discretion. 

Conclusion 

The  City  of  Vallejo's  proposed  reuse 
ef  Mare  Island  Naval  Shipyard,  reflected 
in  the  Reuse  Flan,  is  consistent  with  the 
requirements  of  the  FTMR  and  Section 
174.4  of  the  DoD  Rule.  The  LRA  has 
determined  m  its  Reuse  Plan  that  the 
property  should  be  used  for  several 
purposes,  including  industnal, 
commercial,  residential,  educational, 
and  recreational  uses  The  property's 
location,  physical  characleristics.  and 
existing  infrastructure  as  well  as  the 
current  uses  of  adjacent  property  mak,e 
it  appropnate  for  the  proposed  uses. 

The  Preferred  Alternative  responds  to 
local  economic  conditions,  promotes 
rapid  ec:onomic  recovery  from  the 
impad  of  the  Shipyard's  closure,  and  is 
consistent  with  President  Clinton's 
Five-Part  Plan  for  Revitalizing  Base 
Closure  Communities,  which 
emphasizes  local  economic 


redevelopment  and  creation  oJ  new  jobs 
as  the  means  to  revitaUze  these 
communities.  32  CFR  Parts  174  and  175, 
59  Fed.  Reg.  16123  (1994).  Although  the 
"No  action"  alternative  has  less 
potential  for  causing  adverse 
environmental  impacts,  this  alternative 
would  not  take  advantage  of  the 
property's  location,  physical 
characteristics,  and  infrastructure  or  the 
current  uses  of  adjacent  property. 
Additionally,  it  would  not  foster  local 
economic  redevelopment  of  the  Mare 
Island  Navy  Shipyard  property. 

The  acquiring  entity,  under  the 
direction  of  Federal,  State,  and  local 
agencies  with  regulatory  authority  over 
protected  resources,  will  be  responsible 
for  adopting  practicable  means  to  avoid 
or  minimize  environmental  harm  that 
may  result  from  implementing  the 
Reuse  Plan. 

Accordingly,  Navy  will  dispose  of 
Mare  Island  Naval  Shipyard  in  a  manner 
that  is  consistent  with  the  Qty  of 
Vallejo's  Reuse  Plan  for  the  property. 

Dated:  October  23.  1998. 

Wiiiiam  ).  C«widy,  Jr.. 

Deputy  Assistant  Secretary  of  the  Navy 
(Conversion  And  Redevelopment). 

[PR  Doc  98-29560  Filed  11-+-98;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  information 
Collection  Requests 

AGENCY:  Deparuneni  of  Education. 

SUMMARY:  The  Leader.  Information 
Management  Group,  Office  of  the  Chief 
Financial  and  Chief  Information  Officer, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  January 
4.  1999 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill. 
Department  of  Education.  600 
Independence  Avenue,  S.W.,  Room 
5624  Regional  Office  Building  3. 
Washington,  DC.  20202-4651,  or 
should  be  electronically  mailed  to  the 
internet  address  Pat  SherriU@ed.gov.  or 
should  be  faxed  to  202-708-9346. 
FOR  FURTHER  INFORMATtON  CONTACT:      f| 
Patrick  ].  Shemli  UOIlj  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
[TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 


5'}' 
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between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 
Information  Management  Group.  Office 
of  the  Chief  Financial  and  Chief 
Information  Officer,  publishes  that 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new.  revision,  extension,  existing  or 
reinstatement:  (2)  Title;  (3)  Summary  of 
the  collection;  (4)  Description  of  the 
need  for.  and  proposed  use  of.  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  pubUc  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

HHtRf)  \'fiv,«mber  2.  1998. 

K  I'll'  1  i     tl.iiinainail. 

Leader.  Infoniiotion  Management  Group. 
Office  of  the  Chief  Financial  and  Chief 
Information  Officer. 

'■  >tT!.  !■  ni  hihuational  Research  and 
liiipi  uvfiiif  at 

Type  of  Review:  New. 

Title:  School-level  Expenditure 
Survey  Field  Test. 

Frequency:  One  time. 

Affected  Public:  Businesses  or  other 
for-profit;  Not-for-profit  institutions; 


State.  local  or  Tribal  Gov't.  SEAs  or 
LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  525. 
Burden  Hours:  658. 

Abstract:  This  field  test  would  test  the 
procedures  and  an  instrument  for 
collecting  public  school-level 
expenditure  data  from  pubUc  school 
district  financial  officers  and  private 
school  finance  data  from  private  school 
business  officers.  Currently,  national 
school  level  finance  data  are  not 
available  from  any  source.  The  public 
school  component  will  satisfy  the 
mandate  from  Congress  for  the 
development  of  school-level 
expenditure  data  collection.  School- 
level  expenditure  data  would  allow  for 
the  comparison  of  per  pupil 
expenditures,  instructional  and 
instructional  support  expenditures,  and 
some  program  expenditures  across 
school  types,  sizes,  regions,  and  grade 
levels.  Comparisons  of  the  resource 
allocation  and  private  schools  could 
also  be  made. 
|FR  Dot:  <)»-2<»618  Filed  11-4-98;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

DEPARTMENT  Qf  LABOR 

The  Advisory  Council  tor  Schooi-!o- 
WorV  Opportunities    Notice  of  Renewal 

lli  ...^v. .;  ^;ai,«  .4 :    rViwi   lilt;  i  t:\:t;iai 

Advisory  Committee  Act,  the  Secretaries 
of  Labor  and  Education  have  renewed 
the  charter  for  the  Advisory  Council  for 
School-to- Work  Opportimities. 

The  Advisory  Council  for  School-to- 
Work  Opportunities  shall  provide 
advice  to  the  Departments  of  Education 
and  Labor  on  a  number  of  matters 
pertaining  to  implementation  of  the 
School-to- Work  Opportunities  Act  of 
1994.  The  Council  shall  be  responsible 
for:  Assessing  the  progress  of  School-to- 
Work  Opportunities  systems 
development  and  program 
Implementation  toward  achieving  the 
goals  of  the  School-to- Work 
Opfxjrtunities  initiative;  providing 
feedback  and  making  recommendations 
to  the  Steering  Committee  regarding  the 
progress  and  direction  of 
implementation  of  the  School -to- Work 
Opportunities  initiative;  advising  the 
Steering  Conunittee  on  the  effectiveness 
of  the  new  Federal  role  in  providing 
venture  capital  to  States  and  localities  to 
develop  School-to-Work  systems;  and 
reporting  periodically  to  the  Steering 
Committee  on  emerging  issues,  actions, 
findings  and  advice;  and  providing 
input  into  policy  issues,  as  requested. 


The  Council  will  meet  two  times  a 
year.  It  will  be  composed  of 
approximately  40  members,  with  the 
following  representation:  Educators 
(seven),  employers  (six),  labor  (six), 
community  groups  (five),  the  general 
public  Jour),  students  (two,  one 
secondary  and  one  post-secondary), 
parents  (two).  State  officials  (four  e.g., 
current  Governors.  State  legislators. 
State  STWO  officials),  and  local  officials 
(four,  e.g..  mayors,  county 
administrators,  local  STWO  officials). 
None  of  these  members  shall  he  deemed 
to  be  employees  of  the  United  States. 

The  Council  will  report  to  the 
Departments  of  Education  and  Labor 
through  the  School-to-Work 
Opportunities  Steering  Committee, 
composed  of  senior  executive  Federal 
officials  from  the  Departments  of 
Education  and  Labor.  It  will  function 
solely  as  an  advisory  body  and  in 
compliance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act.  Its 
charter  will  be  filed  under  the  Act 
fifteen  (15)  days  from  the  date  of  this 
publication. 

Interested  persons  are  invited  to 
submit  comments  regarding  the  renewal 
of  The  Advisory  Council  for  School-to- 
Work  Opportunities.  Such  comments 
should  be  addressed  to:  Stephanie 
Powers.  School-to-Work  Office.  400 
Virginia  Ave.,  SW.  Room  210. 
Washington.  DC  20024. 

Signed  at  Washington,  DC  this  30th  day  of 
October.  1998. 
RidumlW  Riley, 

Secretan'  <if  Rdiiration. 

Alexis  M   H»'t-mdn, 

Secretary  of  Labor. 

(FR  Doc  98-29645  Filed  11-4-98;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

DEPARTMENT  OF  LABOR 

Office  of  School-to-WorK 
Opportunities;  Advisory  Council  for 
School-to-WorV  Opportunities,  Notice 
of  Op>en  Meeting 

SUMMARY:  The  Advisory  Council  for 
.S<,h()()lto-Work  Opportunities  was 
established  by  the  Departments  of 
Education  and  Labor  to  advise  the 
Departments  on  implementation  of  the 
School-to-Work  Opportunities  Act.  The 
Council  shall  assess  the  progress  of 
School-to-Work  Opportunities  systems 
development  and  program 
implementation;  make 
recommendations  regarding  progress 
and  implementation  of  the  School-to- 
Work  Opportunities  initiative;  advise  on 
the  effectiveness  of  the  new  Federal  role 
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in  providing  venture  capital  to  States 
and  localities  to  develop  School-to- 
Work  systems  and  act  as  advocates  for 
implementing  the  School-to-Work 
framework  on  behalf  of  their 
stakeholders. 

Time  and  Place:  The  Advisory 
Council  for  School-to-Work 
Opportunities  have  an  open  meeting  on 
Tuesday,  November  24.  1998  from  9:00 
a.m. -400  p.m.  at  the  Renaissance 
Mayflower  Hotel,  1127  Connecticut 
Avenue,  NW,  Washington,  DC  20036. 

Agenda:  The  agenda  for  the  meeting 
on  November  24,  1998  will  include 
opening  remarks,  an  overview  of 
findings  from  the  National  Evaluation  of 
School-to-Work  and  on  School-to-Work 
progress  measures  and  discuss  issues 
related  to  sustainability  of  School-to- 
Work. 

Public  Participation:  The  meeting  on 
Tuesday,  November  24  from  9:00  a.m.- 
4:00  p.m.  will  be  open  to  the  public. 
Seats  will  be  reserved  for  the  media. 
Individuals  with  disabilities  in  need  of 
special  accommodations  should  contact 
the  Designated  Federal  Official  (DF)), 
listed  below,  at  least  7  days  prior  to  the 
meeting. 

FOR  AOOmONAL  INFORMATION  CONTACT: 
Stephanie  J.  Powers   Designated  Federal 
Official  (DFO),  Advisory  Council  for 
School-to-Work  Opportunities,  Office  of 
School-to-Work  Opportunities,  400 
Virginia  Avenue,  SW,  Room  210, 
Washington.  D.C.  202/401-6222,  (this  is 
not  a  toll  free  number.) 

Signed  at  Washington,  D.C.  this  30th  day 
of  October.  1998. 

Raymond  L.  Bramucci, 

Assistant  Secretary  for  Employment  and 
Training. 

|FR  Doc.  98-29646  Filed  11-4-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  CP99-36-000] 

Equltrans,  L.P.;  Notice  of  Application 

October  30.  T998. 

Take  notice  that  on  October  27,  1998, 
Equitrans,  LP.  (Equitrans),  3500  Park 
Lane.  Pittsburgh,  PA  15275,  filed  an 
application  pursuant  to  Section  7(h)  of 
the  Natural  Gas  .■\ct  (.\'G.^)  and  the 
Commission's  Regulations  thereunder, 
for  an  order  permitting  and  approving 
the  abandonment  of  individuallv 
certificated  storage  service  to  Equitable 
Gas  Company  (Equitable)  under  FERC 
Kate  Schedule  SS-3.  Equitrans  states 
that  Equitable  will  convert  a  portion  of 


its  FERC  Rate  Schedule  SS-3 
entitlements,  in  the  Total  Annual 
Storage  Quantity  of  1,055,454  Dth  with 
a  corresponding  Maximum  Daily 
Withdrawal  Quantity  of  10,000  Dth  and 
a  maximum  Daily  Injection  Quantity  of 
5,227  Dth  to  equivalent  firm  storage 
entitlements  under  Equitrans'  open- 
access  FERC  Rate  Schedule  115SS,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  insf)ection. 

Equitrans  states  that  this  conversion 
will  permit  Equitrans  to  release  its 
storage  capacity  to  its  own  customers  as 
part  of  its  retail  customer  choice 
program  in  the  State  of  Pennsylvania. 
Equitrans  states  that  the  certificated 
level  of  service  entitlements  to  all  other 
customers  will  remain  unchanged,  and 
that  no  modification  of  Equitrans'  rates 
is  required  by  this  application. 
Equitrans  states  that  it  does  not  propose 
to  abandon  any  facilities  as  part  of  this 
application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before 
November  20.  1998.  file  with  the 
Federal  Energv  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  RegulaUons 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  1 5  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  inter\'ene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  heanng  is  required,  further 
notice  of  such  hearing  wall  be  duly 
given. 

Under  the  procedure  provided  for, 
unless  otherwise  advised,  it  will  be 


unnecessary  for  Equitrans  to  ap{>ear  or 
be  represented  at  the  hearing. 

DlTid  P.  B(««»r-cpr* 

Secretan. 

IFR  Doc.  98-29593  Filed  11-4-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulate--^ 
Commission 


Pocket  No  OB9«»-2-0O0' 

Lakehead  Pipe  Line  Company  Limited 
Partnership.  Notice  o?  Offer  ol 
Settlement 

October  30.  1998. 

Take  notice  that  pursuant  to  18  CFR 
385.602.  Lakehead  Pipe  Line  Company, 
Limited  Partnership  (Lakehead).  a 
common  carrier  oil  pipeline  regulated 
by  this  Commission,  on  October  27. 
1998  tendered  for  filing  an  Offer  of 
Settlement. 

By  this  offer.  Lakehead  seeks 
Commission  approval  for  a 
comprehensive  settlement  agreement 
(1998  Settlement  Agreement),  which 
was  entered  into  on  October  21,  1998  by 
Lakehead  and  the  Canadian  Association 
of  Petroleum  Producers  (CAPP),  the 
principal  representative  of  the 
producers  Lakehead  serves.  The  1998 
Settlement  Agreement  is  intended  to 
govern  the  rate  recovery  by  Lakehead  of 
the  costs  of  three  projects  for  the 
expansion  of  Lakehead's  capacity  and 
the  broadening  of  its  capabiUty  to 
transport  heavier  crude  oil.  Its  primary 
features  are: 

(1)  A  cost-of-service  based  surcharge, 
for  15  years,  on  terms  included  as  part 
of  the  settlement  of  Lakehead's  most 
recent  rate  case,  for  recovery  of  costs 
associated  with  Lakehead's  portion  of 
the  System  Expansion  Program  Phase  II 
(SEP  n); 

(2)  An  agreed-upon  flat-rate  surchai^ 
for  15  years  for  recovery  of  costs 
associated  with  Lakehead's  portion  of 
the  so-called  Terrace  Expjinsion  f*roject 
(Terrace);  and 

(3)  An  increase  in  the  existing  heavy 
oil  surcharge  from  20  percent  of  the 
standard  rate  to  as  much  as  22  percent 
to  reflect  a  plaimed  of>erational  change 
permitting  shippers  to  transport  heavier 
grades  of  crude  through  the  Lakehead 
system. 

In  the  case  of  the  two  expansion- 
related  surcharges,  the  terms  of  those 
surcharges  have  been  extensively 
negotiated  between  CAPP  and 
Lakehead's  Canadian  affiUate  Enbridge 
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Pipelines.  Inc.  (Enbridge),*  on  behalf  of 
itself  and  Lakehead.  The  resulting 
agreements  have  been  formally 
approved  by  the  National  Energy  Board 
of  Canada  (NEB),  and  the  terms  of  the 
SEP  II  surcharge  were  included  in  the 
Lakehead  rate  settlement  approved  by 
this  Commission  on  October  18.  1996. 
The  proposed  change  to  the  heavy  oil 
surcharge  has  also  been  agreed  to  by 
CAPP  and  the  affected  heavy  oil 
producers,  and  has  been  approved  in 
principle  by  the  NEB.  This  change  is 
conditional  on  CAPP  giving  notice  to 
Enbridge  and  Lakehead  of  CAPP's  intent 
to  have  the  higher  viscosity  limit 
implemented,  and  on  I^kehead's 
operations  being  altered  to  permit 
movement  of  much  heavier  crudes  than 
could  be  accommodated  in  the  past. 

Lakehead  states  that  its  rates  are 
currently  governed  by  the  1996  FERC 
Settlement,  which  resolved  Lakehead's 
most  recent  major  rate  proceeding 
before  this  Commission.  Under  the  1996 
FERC  Settlement,  to  the  extent 
Lakehead  undertakes  system  capacity 
expansions  during  the  initial  five-year 
period,  the  costs  of  such  expansions  can 
be  recovered  through  an  incremental 
surcharge  to  Lakehead's  rates  calculated 
in  accordance  with  Appendix  D  to  the 
1996  FERC  Settlement. 

The  Commission  will  follow  its  Rule 
602  procedures  for  processing  this  Offer 
of  Settlement.  Parties  seeking  to 
comment  on  any  aspect  of  the  proposed 
settlement  are  required  to  do  so  within 
20  days  of  the  date  of  the  filing  of  this 
Offer  of  Settlement  (Rule  602(0(2).  18 
CFR  385.602(0(2)).  on  or  before 
November  16.  1998.  Reply  comments 
are  due  November  27.  1998. 
David  P.  Boergera, 
Secretary 

|FR  Doc  98-29592  Filed  11-4-98;  8;45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Project  No.  2114-070] 

Public  Utility  District  No.  2  of  Grant 
County,  Washington;  Notice 
Establlstiing  Comment  Period  for 
Complaint 

October  30,  1998 

On  May  29.  1998.  Crescent  Bar 
Homeowners  Association,  Crescent  Bar 
Resort  Condominium  Association. 
Crescent  Bar,  Inc.,  and  Commercial 


Leaseholders  (collectively.  Crescent  Bar 
Residents)  filed  a  complaint  with  the 
Commission  regarding  the  Priest  Rapids 
Hydroelectric  Project  No.  2114,  which  is 
located  on  the  Columbia  River  in 
Chelan,  Douglas,  Kittitas,  Grant, 
Yakima,  and  Benton  Counties, 
Washington.  The  complaint  alleges  that 
excess  lands  containing  private  homes 
and  businesses  were  unlawfully 
included  within  the  project  boundary, 
and  should  be  removed.  The 
Commission  issued  notice  of  this 
complaint  on  June  18,  1998.' 

On  October  16,  1998,  a  subgroup  of 
Crescent  Bar  Residents,  comprised  of 
Crescent  Bar  Homeowners  Association 
and  Crescent  Bar  Resort  Condominium 
Association,  filed  what  they  termed  an 
amended  complaint,  seeking  modified 
land  exclusions.  If  the  Commission  were 
to  treat  this  filing  as  an  amended 
complaint,  parties  would  be  required  to 
file  answers  within  15  days  after  the 
date  of  filing,  and  the  amendment 
would  become  effective  at  the  end  of  15 
days  if  no  party  filed  an  answer  in 
opposition.^  However,  because  the 
parties  filing  the  amended  complaint  are 
not  the  same  entities  that  filed  the 
original  complaint,  the  Commission  has 
determined  that  this  pleading  should  be 
considered  a  separate  complaint. 

Pursuant  to  Rule  213(d)  of  the 
Commission's  regulations,  answers  to 
complaints  are  due  within  30  days  after 
filing  or,  if  noticed,  after  publication  of 
the  notice  in  the  Federal  Register. 
unless  otherwise  ordered.'  In  general, 
the  Commission's  policy  is  to  publish 
notice  in  the  Federal  Register  of 
complaints  against  hydroelectric 
licensees.* 

Any  person  may  file  an  answer, 
comment,  protests,  or  a  motion  to 
intervene  with  respect  to  the  complaint 
in  accordance  with  the  requirements  of 
the  Rules  of  Practice  and  Procedure,  18 
CFR  385.210,  385.211.  385.213.  and 
385.214.  In  determining  the  appropriate 
action  to  take  with  respect  to  the 
complaint,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  this  proceeding  in 
accordance  with  the  Commission's  rules 
may  become  a  party  to  the  proceeding.' 
Any  answers,  comments,  or  protests 
must  be  received  no  later  than  30  days 


■  Enbridge  was  (ormarly  known  u  InlerprovincUl 
Pipe  Line  Inc.  (IPL).  The  name  was  changed  lo 
Enbridge  effective  October  7. 19M. 


<  63  FR  34372  ()une  24.  1998). 

'See  18 CFR  38S.21S. 

>  18  CFR  385.213(d)  See  also  18  CFR  385.202. 

M8CFR2.1(a)(l)(iii)(I). 

*  Because  the  parties  and  issues  are  similar,  the 
Conunission  will  consider  both  complaints 
together,  and  parties  who  have  already  intervened 
In  response  to  the  first  notice  of  complaint  need  not 
flle  a  second  motion  lo  intervene  in  response  'o  this 
notice. 


after  publication  of  this  notice  in  the 
Federal  Register. 
David  P  Boerjjers, 

Secretary- 

|FR  Doc.  98-29591  Filed  11-3-98;  8:45  am] 

BIUJNQ  COOE  C717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(DocKe!  No  CP99  38  -000] 

Texas  Eastern  Transmission 
Corporation,  Notice  of  Application 

ut.toDer  ju,  lyys. 

Take  notice  that  on  October  27,  1998, 
Texas  Eastern  Transmission  Corporation 
(Applicant),  5400  Westheimer  Court, 
Houston,  Texas,  77251-1642,  filed  in 
Docket  No.  CP99-38-000  an  abbreviated 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act.  as  amended,  and 
Sections  157.7  and  157.18  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder, 
for  permission  and  approval  to  abandon 
a  certificated  service  agreement  for  Penn 
Fuel  Gas,  Inc.  (Penn  Fuel)  under 
Applicant's  Rate  Schedule  FTS-5,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  abandon,  at 
Penn  Fuel's  request,  an  existing 
individually  certificated  firm 
transportation  service  for  Penn  Fuel  and 
at  Penn  Fuel's  request  to  convert  said 
service  to  firm  open-access 
transportation  service  under  Applicant's 
Rate  Schedule  FTS-1  and  Part  284  of 
the  Commission's  regulations. 
Applicant  also  requests  a  waiver  of 
Section  12.2  of  Rate  Schedule  FT-1  to 
effectuate  the  conversion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  20,  1998,  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  v^rith  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  lo  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding.  ' 

Any  person  wishing  to  oecome  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
to  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  and  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  the  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  wall  be  duly 
given. 

Under  the  procediu-e  herein  provide 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
David  P.  Boergers, 
Secretary. 

'FR  Dor  98-29594  Filed  11-4-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6185-71 

Draft  Toxicological  Review  of  Benzene 
(Noncancer  Effects):  In  Support  of 
Summary  Information  on  the 
Integrated  Risk  Information  System 

agency:  Environmental  Protection 

\,..ru:y. 

action:  Notice  of  extension  of  public 

comment  period. 

summary:  This  notice  announces  the 
extension  of  the  public  comment  period 
for  the  external  review  draft  document 
entitled,  Toxicological  Review  of 
Benzene  (Noncancer  Effects)  (NCEA-S- 
0455).  The  document  was  prepared  by 
the  National  Center  for  Environmental 
Assessment-Washington  Office  (NCEA- 
W)  within  EPA's  Office  of  Research  and 
Development. 

DATES:  In  the  October  6.  1998.  Federal 
Register  (63  FR  53654).  EPA  announced 
1  45-day  public  comment  period  from 
October  9  through  November  ^4,  1998. 
The  Agency  is  now  extending  the  public 
comment  period  to  December  31,  1998. 
Comments  must  be  in  writing  and 
postmarked  by  the  December  date. 
ADDRESSES:  The  document  is  available 
on  the  Internet  at  http://Mrvvrw.epa.gov/ 
ncea  under  the  What's  New  and 
Publications  menus.  A  limited  number 
of  paper  copies  are  available  from  the 
Technical  Information  Staff  (8623D), 
NCEA-W.  telephone:  202-564-3261; 


facsimile:  202-565-0050.  If  you  are 
requesting  a  paper  copy,  please  provide 
your  name,  mailing  address,  and  the 
title  and  number  for  the  draft: 
Toxicological  Review  of  Benzene 
(Noncancer  Effects)  (NCEA-S-0455). 

Comments  may  be  mailed  to  the 
Technical  Information  Staff  (86230), 
NCEA-W,  U.S.  Environmental 
Protection  Agency,  Washington,  DC 
20460,  or  delivered  to  the  Technical 
Information  Staff  at  808  17th  Street, 
N.W.,  5th  Floor,  Washington.  DC  20074. 
Please  submit  one  unbound  original 
with  pages  numbered  consecutively, 
and  three  copies.  For  attachments, 
provide  an  index,  number  pages 
consecutively  with  the  comments,  and 
submit  em  unbound  original  and  three 
copies.  Electronic  comments  may  be 
sent  e-mail  to  benzene.new@epa.gov. 

Please  note  that  all  technical 
comments  received  in  response  to  this 
notice  will  be  placed  in  a  public  record. 
For  that  reason,  commentors  should  not 
submit  personal  information  (such  as 
medical  data  or  home  address). 
Confidential  Business  Information,  or 
information  protected  by  copyright.  Due 
to  limited  resources,  acknowledgments 
u'ill  r.ot  be  se.n' 
FOR  FURTHER  INFORMATION  CONTACT:  For 

information  contact  Bob  Sonawane 
(202-564-3292)  or  David  BayUss  (202- 
564-3294);  mailing  address:  NCEA-W 
(8623D),  U.S.  Environmental  Protection 
Agency,  Washington,  DC  20460; 
facsimile:  202-565-0078;  e-mail: 
benzene  new-^Jepa  gov 
SUPPLEMENTARY  INFORMATION:  This  draft 
report  provides  the  scientific  basis  for 
deriving  an  oral  reference  dose  (RID) 
and  inhalation  reference  concentration 
(RfC)  for  the  noncancer  health  risk  from 
exposure  to  benzene. 

Dated:  October  29, 1998. 

WUliam  H.  Farland, 

Director,  National  Center  for  Environmental 
Assessment. 

|FR  Doc.  98-29661  Filed  11-4-98;  8:45  am) 

BILLMQCOOE  66aO-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00563:  FRL-6044-7] 

State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG)  Pesticide 
Operations  and  Management  Working 
Committee;  Open  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  The  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  Pesticide  Operations  and 


Management  Working  Committee  will 
hold  a  2-day  meeting,  November  16  and 
17,  1998.  This  notice  announces  the 
location  and  times  for  the  meeting  and 
sets  forth  the  tentative  agenda  topics. 
The  meetings  are  open  to  the  public. 

DATES:  The  SFIREG  Working  Committee 
on  Pesticide  Operations  and 
Management  will  meet  on  Monday, 
November  16.  1998.  from  8:30  to  5:00 
p.m.  and  Tuesday.  November  17,  1998, 
from  8:30  a.m.  to  4:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at: 
The  Ronald  Reagan  National  Airport, 
300  Army-Navy  Drive,  Arlington-Crystal 
City,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Elaine  Y.  Lyon,  Field  and  External 
Affairs  Division,  Office  of  Pesticide 
Programs  (7506C),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  1921  Jefferson 
Davis  Highway,  Arlington.  VA,  CM  #2; 
(703)  305-5306;  e-mail: 
lyon.elaine@epa.pov. 

SUPPLEMENTARY  INFORM  A -::>N    The 
tentative  agenda  ot  the  Working 
Committee  on  Pesticide  Operations  and 
Management  includes  the  following. 

1 .  Update  of  Pesticide  Inspector 
Regulatory  Training. 

2.  Submission  of  field  data  -  6(a)(2] 
rule  and/other  mechanisms. 

3.  Enforcement  of  FIFRA  &  other 
Pesticide  laws  on  Federal  lands. 

4.  Inspector  use  of  credentials. 

5.  Antimicrobial  compliance  program. 

6.  Update  from  the  Office  of 
Enforcement  and  Compliance  Assurance 

7.  Status  of  PR  Notice  on  Greenhouse 
Pesticide  labeling  and  enforcement. 

8.  Labeling  issues: 

(a)  user  compliance  with  meteorological 
restrictions. 

(b)  hazards  of  handling  &  disposal  of 
swimming  pool  chemicals/pesticides. 

(c)  compliance  with  surface  water 
precautions. 

9.  SFIREG  registrations  issues: 

(a)  addition  of  domestic/homeowner  use  to 
EPA  approved  for  agriculture  use  only. 

(b)  marketing  of  concentrated  insecticides 
for  indoor  use/supplemental  labels. 

(c)  changing  labels  via  "quick"  notification 
subsequent  to  registration. 

10.  Update  on  National 
Environmental  Laboratory  Accreditation 
Conference  policy  issues. 

11.  Quality  management  plans/ state 
lead  agency  mandatory  compliance. 

12.  Update  on  methyl  parathion. 

13.  Office  of  Pesticide  Programs 
update: 

(a)  bee  labeling. 

(b)  isoxaflutole  conditional  registration. 

(c)  indoor  insecticide  label  improvement. 
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IdJ  disUauuurs,  wamuiUea  &  limilations  ot 
liability. 

(e)  use  of  chlohod  gas  as  agricultural 
pesticide. 

(0  modification  of  Worker  Protection 
Standard  posting  requirements. 

14.  Reports  from  cominittee  members. 

15.  Otoer  topics  as  appropriate. 

List  ot  siiii|.-.  K 

Environmental  protection. 

Dated:  November  2.  1998. 

Qiarlaa  Franklin, 

Acting  Acting  Director,  Field  and  External 

Affairs  Division. 

IFR  Doc.  98-29790  Filed  11-3-97;  3:37  pm| 
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t.NVlRONMENTA.  PROTtCTiON 
AGENCr 

[OPP  00553   FRL-6042-3] 

Pesticides.  Sci«nct»  Policy  Issues 
Rotated  to  the  Food  Quality  Protection 
Act 

AGENCY:  Environmental  Protection 

.\geiicy  (EPA). 

ACTION:  Notice  of  availability. 

summary:  To  assure  that  EPA's  science 
policies  related  to  implementing  the 
Food  Quality  Protection  Act  (FQPA)  are 
transparent  and  open  to  public 
participation.  EPA  is  soliciting 
comments  on  two  draft  science  policy 
pap>ers — "Guidance  for  Submission  of 
Probabilistic  Exposure  Assessments  to 
the  Office  of  Pesticide  Programs"  and 
"Office  of  Pesticide  Program's  Science 
Policy  on  the  Use  of  Cholinesterase 
Inhibition  for  Risk  Assessments  of 
Organopbosphate  and  Carbamate 
Pesticides."  These  policies  have  been 
peer  reviewed  by  the  Agency's  RFRA 
Scientific  Advisory  Panel  and  are  rraw 
ready  for  broader  public  comment. 
DATES:  Written  comments  for  each 
science  policy  paper,  identified  by 
separate  docket  numbers  provided  in 
the  ADDRESSES  section,  should  be 
submitted  by  January  4.  1999. 
AOORtSSCS:  The  doc:ket  number  for 
"Guidance  for  Submission  of 
Probabilistic  Exposure  Assessments  to 
the  Office  of  Pesticide  Programs"  is 
OPP-00559  and  for  "Office  of  Pesticide 
Program's  Science  Policy  on  the  Use  of 
Cholinesterase  Inhibition  for  Risk 
Assessments  of  Organopbosphate  and 
Carbamate  Pesticides"  is  OPP-00560. 
By  mail,  submit  written  comments 
identified  by  the  docket  control  number 
listed  for  each  to:  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 


Division  (7502C),  Ufhce  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW  .  Washington. 
DC  20460.  In  person,  deliver  comments 
to:  Rm.  119.  CM  #2,  1921  Jefferson  Davis 
Highway,  ArUngton,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  to:  opp- 
docketOepa.gov.  Follow  the  instructions 
under  Unit  V.  of  this  document.  No 
Confidential  Business  Information  (CBl) 
should  be  submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBl. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBl  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice  The  public 
docket  is  available  for  public  inspection 
in  Rm.  1 19  at  the  Virginia  address  given 
above,  from  8:30  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
"Guidance  for  Subiiu!»6iuii  of 
Probabilistic  Exposure  Assessments  to 
the  Office  of  Pesticide  Programs" 
contact  by  mail:  Kathleen  Martin, 
Enviroimiental  Protection  Agency 
(7509C).  401  M  St..  SW.,  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail:  1921  Jefferson 
Davis  Highway.  Arlington.  VA.  703- 
308-2857.  fax:  703-305-5147.  e-mail: 
marlin.kathleenOepa.gov. 

For  "Office  of  Pesticide  Program's 
Science  Policy  on  the  Use  of 
Cholinesterase  Inhibition  for  Risk 
Assessments  of  Organopbosphate  and 
Carbamate  Pesticides"  contact  William 
Wooge.  Environmental  Protection 
Agency  (7509C).  401  M  St.,  SW.. 
Washington.  DC  20460  Office  location, 
telephone  number,  e-mail:  1921 
Jefferson  Davis  Highway.  Arlington.  VA. 
703-30&-«794.  fax:  703-305-5147.  e- 
mail:  wooge.williamOepa.gov. 

SUPPLEMENfABY  INFORMATION: 

1.  Electronic  A\  .nl,il)ility 
A.  Internet 

Electronic  copies  of  this  document 
and  the  two  science  policy  papers  are 
available  from  the  EPA  Home  Page  at 
the  Federal  Register    Environmental 
Documents  entry  for  this  document 
under  "Laws  and  Regulations"  (http:// 
www .  epa .  go  V  /  fedrgstr  / ) . 


B.  Fax-on- Demand 

For  Fax-on -Demand,  use  a  faxphone 
to  call  202-401-0527  and  select  item 
6021  for  the  draft  do<  uir.cnt  entitled 
"Guidance  for  Submiibiou  uf 
Probabilistic  Exposure  Assessments  to 
the  Office  of  Pesticide  Programs"  and 
item  6022  for  the  draft  document 
entitled  "Office  of  Pesticide  Program's 
Science  Policy  on  the  Use  of 
Cholinesterase  Inhibition  for  Risk 
Assessments  of  Organopbosphate  and 
Carbamate  Pesticides." 

II.  Background 

On  August  3,  1996.  the  FQPA  was 
signed  into  law.  Effective  upon 
signature,  the  FQPA  significantly 
amended  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food.  f>rug,  and 
Cosmetic  Act  (FFi  H    \      Ariong  other 
changes.  FQPA  fstahiis.'i.Mi  ,i  stringent 
health-based  standard  ("a  reasonable 
certainty  of  no  harm")  for  pesticide 
residues  in  foods  to  assure  protection 
from  unacceptable  pesticide  exposure; 
provided  heightened  health  protections 
for  infants  and  children  from  pesticide 
risks;  required  expedited  review  of  new, 
safer  pesticides:  created  incentives  for 
the  development  and  maintenance  of 
effective  crop  protection  tools  for 
farmers;  required  reassessment  of 
existing  tolerances  over  a  10  year 
period;  and  required  periodic  re- 
evaluation  of  pesticide  registrations  and 
tolerances  to  ensure  that  scientific  data 
supporting  pesticide  registrations  will 
remain  up-to-date  in  the  future. 

Subsequently,  the  Agency  established 
the  Food  Safety  Advisory  Committee 
(FSAC)  as  a  subcommittee  of  the 
National  Advisory  Council  for 
Environmental  Policy  and  Technology 
to  assist  in  soliciting  input  fi-om 
stakeholders  and  to  provide  input  to 
EPA  on  some  of  the  broad  policy 
choices  facing  the  Agency  and  on 
strategic  direction  for  the  Office  of 
Pesticide  Programs  (OPP).  The  Agency 
has  used  the  interim  approaches 
develojjed  through  discussions  with 
FSAC  to  make  regulatory  decisions  that 
met  FQPA's  standard  but  that  could  be 
revisited  if  additional  information 
became  available  or  as  the  science 
evolved.  As  EPA's  approach  to 
implementing  the  scientific  provisions 
of  FQPA  has  evolved,  the  Agency  has 
sought  independent  review  and  public 
participation,  often  through 
presentation  of  many  of  the  science 
policy  issues  to  the  FIFRA  Scientific 
Advisory  Panel  (SAP),  a  group  of 
independent,  outside  experts  who 
provide  peer  review  and  scientific 
advice  to  OPP. 
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In  addition,  as  directed  by  Vice 

President  When  Ck)re,  EPA  has  been 
working  with  the  I'.S   I^^partment  of 
Agriculture  (llSDA)  and  another 
sutx ommittee  of  NACEiFT,  the 
Tolerance  Reassessment  .^dvisorv 
Committee  (TRAC),  chaired  by  the  EPA 
Deputv  Administrator  and  thp  USDA 
Deputv  Secretar\\  to  addres.s  F'QPA 
issues  and  implementation.  TRAC 
composes  more  than  ,50  representatives 
of  affected  user,  producer,  consumer, 
public  health,  environmental,  states, 
and  other  interested  groups.  The  TR,'\C 
has  met  five  times  as  a  full  committee 
from  May  27,  1998  through  .September 
16,  1998' 

The  Agency  has  be«^n  wf)rking  with 
the  TRAC  to  ensure  that  its  science 
policies,  risk  a.ssessments  of  individual 
pesticides,  and  process  for  decision 
making  are  transparent  and  open  to 
public  participation   .\n  impcjrlant 
product  of  these  consultations  with 
TRAC  is  the  development  of  a 
framework  for  addressing  kev  science 
policy  issues.  The  Agency  decided  that 
the  FQP.Ai  implementation  process 
would  benefit  from  initiating  notice  and 
comment  on  the  major  science  policy 
issues 

The  TTIAC  identified  nine  science 
policy  issue  areas  they  believe  were  key 
to  implementation  of  FQP.\  and 
tolerance  reassessment.  The  framework 
calls  for  EP.^  to  provide  one  or  more 
documents  for  comment  on  each  of  the 
nine  issues  bv  annouiif.mg  their 
availability  in  the  Federal  Register.  In 
addition  to  comments  received  in 
response  to  these  Federal  Register 
notices,  EPA  will  consider  comments 
received  during  the  TRAC  meetings. 
Each  of  these  issues  is  evolving  and  in 
a  different  stage  of  refinement. 
Accordingly,  as  the  issues  are  further 
refined  by  EPA  in  consultation  with 
USD.'\  jnd  others,  thev  mav  also  be 
presented  to  the  S.'VP. 

In  accordance  with  the  framework 
described  in  a  separate  notice  published 
in  the  Federal  Register  of  October  29. 
1998  (63  PR  58038)  (FRL-6041-5),  EPA 
is  issuing  a  senes  of  draft  dcKruments 
concerning  nine  science  policy  issues 
identified  bv  the  TRAC  that  are  related 
to  the  implementation  of  FQPA   This 
notice  announc:es  the  availabilitv  of  two 
draft  documents.  The  first  paper  relates 
to  science  policy  area  #2  (Dietary 
exposure  and  Monte  C^rio  techniques) 
as  des<:ribed  in  the  framework  notice 
published  in  the  Federal  Register  of 
October  29,  1998  (63  FR  58038).  this 
paper  is  one  of  three  papers  that  will  be 
issued  for  comment   The  second  paper 
addresses  science  policy  area  #9 
(Cholinesterase  (ChE)  Inhibition)  as 
described  in  the  framework  notice 


published  in  the  Federal  Register  of 
October  29,  1998  (63  FR  58038);  it  is  the 
only  paper  for  this  area 

in.  Summary  of  Draf^  Papers 

A.  Guidancf  for  Submission  of 
Probabilistic  Exposure  Assessments  to 
the  Office  of  Pesticide  Programs 

EPA  assesses  pesticide  dietary 
exposure  from  raw  and  processed  foods 

using  two  distinct  pieces  of  information: 
The  amount  of  pesticide  residue  that  is 
present  in  and  on  food  (i.e.,  the  residue 
level)  and  the  types  and  amounts  of 
food  that  we  eat  (i.e.,  food 
(  onsumption).  The  residue  information 
comes  from  the  numerous  crop  field 
trials  and  other  sources  where  the 
amount  of  pesticide  n>sidues  on  a  given 
commodity  is  measured   Consumption 
information  comes  primarily  from 
rSDA  surveys  of  what  people  eat.  In  the 
past.  EP,^  has  used  the  Dietary  Risk 
Evaluation  System  (DRES)  to  combine 
the  residue  and  food  consumption 
information  with  data  on  a  pesticide's 
toxicity  to  calculate  acute  and  chronic 
dietary  risk  from  food.  This 
deterministic  model  calculates  an 
average  value  [sometimes  referred  to  as 
a  "point"  estimate)  for  these  e.xposure 
and  risk  assessments 

The  science  of  risk  assessment  is 
constantly  eyolving  .\s  better  methods 
and  techniques  are  developed,  the 
Agency  strives  to  incorporate  these  into 
its  risk  assessment  methodologies.  Over 
the  last  few  years,  a  new  technique  has 
been  applied  to  estimating  acute 
pesticide  dietary  exposure  during  a 
single  day.  which  is  a  probabilistic 
evaluation  called  Monte  Carlo  analysis. 
A  probabilistic  analysis  uses  the  entire 
range  of  data  from  the  numerous  crop 
field  trial  studies  or  other  sources  to 
better  estimate  the  distnbution  of 
exposure  to  the  residues  for  the 
population  of  concern.  This  technique 
allows  for  a  more  reaUstic  estimate  of 
exposure,  and  depicts  the  vanabiiitv  in 
exposure  that  results  from  differences  in 
individual  eating  patterns  as  well  as 
differences  in  the  levels  of  pesticide 
residues  on  food 

The  Agency  has  been  developing 
guidance  on  how  to  conduct 
probabilistic  exposure  assessments  for 
pesticides  as  well  as  guidance  to  .Agency 
reviewers  on  how  to  evaluate  such 
assessments  In  March  1998.  draft 
guidance  was  presented  to  the  SAP.  The 
SAP  was  very  supportive  of  the 
proposed  guidance  dcxument  and  in 
general  agreed  with  the  proposed 
approach  EPA  has  since  revised  the 
draft  guidance,  incorporating  the  SAP's 
advice  Today,  this  revised  draft 
guidance  is  being  made  available  for 


public  comment.  EPA  is  inviting  public 
comment  on  several  issues  hsted  in  Unit 
IV.A. 

The  draft  guidance  is  related  to  two  of 
the  other  nine  TRAC  science  policy 
issues  as  follows: 

1.  Dietary  exposure  estimates  (science 
policy  issue  area  #4^.  Dietary  exposure 
estimates  derived  from  probabilistic 
assessments  are  one  input  in  the  overall 
assessment  of  dietary  exposures. 

2.  Aggregate  exposure  (science  policy 
issue  area  #7j.  Again,  exposure 
estimates  derived  from  probabilistic 
assessments  are  part  of  the  aggregate 
exposures.  Also,  the  use  of  probabiUstic 
techniques  is  being  discussed  among  the 
scientific  community  as  a  method  for 
aggregating  exposure  from  multiple 
sources  and  pathways. 

The  draft  guidance  is  not  intended  to 
address  the  following  two  other  related 
issues: 

1 .  The  procedures  (statistical  and 
otherwise)  used  to  address  situations 
where  no  residue  is  detected. 

2,  The  rationale  for  the  Agency's 
interim  decision  to  regulate  at  the  99.9lh 
percentile  of  exposure  when  using 
probabilistic  exposure  evaluation 
techniques. 

Separate  issue  papers  will  be 
prepared  according  to  the  schedule  in 
the  framework  Federal  Register  notice 
to  deal  with  these  two  topics. 

A  number  of  comments  were 
provided  by  various  industry  and  public 
interest  groups  in  response  to  the  TRAC 
meetings,  which  began  in  May  1998 
Commenters  included  the  Natural 
Resources  Defense  Council  (NRDC),  the 
National  Food  Processors  Association 
(NFPA).  Latham  and  Watkins,  and  the 
Implementation  Working  Group  (IWG). 
However,  only  IWG's  comments  related 
to  the  draft  guidance  announr»-d    :: 
revised  form)  in  this  Federal  Register 
notice.  The  IWG,  a  coalition  of  farm, 
food,  pesticide  manufacturing,  and  pest 
management  organizations,  provided  a 
"road  map  "  report  entitled  "A  Science- 
Based  Workable  Framework  for 
Implementing  the  Food  Quahty 
Protection  Act.  "  The  IWG  report  stated 
that  the  Agency  should  more  fully 
utilize  probabihstic  techniques  for 
dietary,  non-dietary  and  aggregate 
exposure  assessments  and  that  EPA 
regulatory  staff  should  become  more 
familiar  with  the  concepts  of  using 
probabilistic  analysis  in  decision 
making. 
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a.  Lfffice  uj  I'L'suciUf  iTu^ruin  s  ZJcje/iLC 
Policy  on  the  Use  of  Cholinesterase 
Inhibition  for  Risk  Assessments  of 
Organophosphate  and  Carbamate 
Pesticides 

Most  organophosphate  (OP)  and 
certain  carbamate  insecticides  exert 
their  toxic  effects  on  insects  and 
mammals  by  the  mechanism  of  ChE 
inhibition.  Communication  between  a 
large  number  of  nerve  cells  in  the 
peripheral  and  central  nervous  system  is 
by  means  of  acetylcholine,  a  neuro- 
transmitter Acetylcholinesterase  is  the 
enzyme  that  breaks  down  acetylcholine 
af^er  it  has  communicated  the  nerve 
signal  between  two  nerve  cells  or  nerve 
and  muscle  cells.  Inhibition  of  this 
enzyme  prolongs  the  action  of 
acetylcholine  and  results  in  the  acute 
toxic  effects  known  for  these  chemicals 
such  as  nausea,  dizziness,  confusion 
and,  at  high  concentrations,  more 
serious  effects  such  as  respiratory 
paralysis  and  death.  This  can  also  result 
in  chronic  effects  that  have  been 
observed  with  many  of  these 
insecticides.  Measures  of  cholinesterase 
levels  in  the  blood  or  nervous  system 
afler  exposure  to  OPs  and  certain 
carbamates  have  become  the  most 
common  endpoint  used  in  risk 
assessments  of  these  chemical  classes. 
For  at  least  the  last  10  years.  EPA  has 
used  plasma,  red  blood  cells,  and/or 
brain  ChE  inhibition  as  the  basis  for 
determining  critical  effect  levels  and 
setting  reference  doses. 

Over  the  last  several  years,  the 
Agency  has  engaged  with  outside 
scientists  and  the  regulatory  community 
about  which  measures  of  ChE  inhibition 
may  be  used  for  setting  reference  doses 
in  risk  assessments.  Much  of  the 
discussion  focused  on  two  issues: 

1.  The  role  of  blood  measures,  since 
blood  cholinesterases  are  not  part  of  the 
nervous  system  and  therefore  are  only 
an  indirect  measure  of  neurotoxicity. 

2.  Whether  plasma  cholinesterases 
should  be  treated  differently  from  red 
blood  cell  choUnesterases. 

In  |une  1997,  the  Agency  made  a 
presentation  to  the  SAP  including  a 
literature  review,  a  series  of  case 
studies,  a  summary  of  activities  related 
to  methodology  of  ChE  measurement, 
and  a  briefing.  This  briefing  paper 
presented  to  the  SAP,  "Office  of 
Pesticide  Programs  Science  Policy  on 
the  Use  of  Chohnesterase  Inhibition  for 
Risk  Assessment  of  Organophosphate 
and  Carbamate  Pesticides"  (draft,  April 
30.  1997),  provided  EPAs  analysis  of 
the  issues  and  options  and  its  proposed 
policy  to  use  a  weight  of  evidence 
approach  that  would  consider  all  of  the 
data  that  might  result  in  the  use  of  ChE 


measures  in  pmsiiia.  r'  :  miis, 

and/or  the  brain  for  d>  :         .^  .  ritical 
effects.  In  addition.  EPA  also  asked  the 
SAP  about  the  feasibility  of  using 
measures  of  peripheral  nervous  system 
tissue  to  replace  blood  measures,  which 
largely  serve  as  indirect  estimators  of 
ChE  inhibition  in  the  peripheral 
nervous  system  in  animals  The  report 
of  the  SAP  addresses  these  issues  and  is 
also  included  in  the  docket.  The 
Agency's  briefing  paper  cited  above  has 
been  updated  and  is  being  made 
available  for  comment  with  this  notice. 

The  rWG  prepared  a  paper  evaluating 
several  science  policy  issues  relating  to 
EPA's  implementation  of  FQPA.  Issue 
paper  11  of  the  IWG  report  discussed  the 
choice  and  use  of  endpoints  in  risk 
assessments  of  ChE  inhibitors  and 
provided  a  number  of  comments  about 
their  use.  The  IWC  asserted  several 
opinions:  that  ChE  inhibition  in  blood 
itself  is  not  an  adverse  effect:  that  use 
of  ChE  inhibition  in  blood  has  the  effect 
of  adding  a  safety  factor:  and  that  the 
additional  safety  factor  should  be 
considered  when  applying  other  safety 
factors  related  to  infants  and  children. 

During  the  public  comment  period  for 
the  SAP  review,  the  Acute 
Cholinesterase  Risk  Assessment  Work 
Group,  a  group  of  pesticide 
manufacturing  organizations,  proposed 
a  complex  alternative  policy  for  using 
measures  of  ChE  inhibition  in  risk 
assessments.  They  proposed  not  using 
plasma  measures,  reducing  the 
uncertainty  factor  for  red  blood  cell 
measures,  establishing  a  generic 
threshold  of  20  percent  difference  for 
blood  or  brain  measures,  and  provided 
other  comments. 

The  Natural  Resources  Defense 
Council,  an  environmental  group,  in  a 
brief  oral  presentation  to  the  SAP. 
provided  general  support  for  the 
Agency's  proposed  policy,  but 
emphasized  the  need  for  broader  pre- 
natal and  post-natal  testing  of  pesticides 
to  provide  more  data  specific  to  fetuses, 
infants,  and  children.  "This  would,  in 
their  view,  include  both  cholinesterase 
data  and  data  on  a  variety  of 
neurological  functions,  including  in 
particular  learning  and  memory. 

Other  regulatory  bodies  (i.e.,  agencies 
from  California  and  Canada)  and  public 
commenters  from  outside  the  United 
States  (including  scientists  from  Great 
Britain  and  individual  physicians  who 
have  worked  with  the  World  Health 
Organization)  described  their  own 
poUcies  and  how  those  policies 
generally  placed  less  reliance  on  plasma 
measures  of  ChE  inhibition  as  a  risk 
assessment  endpoint. 


iV.  (JiH'stions.  Issues  for  Comment 

A.  GuiUaiiLf  Jur  Submission  uj 
Probabilistic  Exposure  Assessments  to 
the  Office  of  Pesticide  Programs 

1.  Should  outlier  data  points  in 
residue  or  consumption  data  sets  be 
excluded  from  consideration?  If  so,  then 
what  should  be  the  criteria  for 
excluding  a  data  point  from  either  food 
consumption  or  residue  data  sets  on  the 
grounds  that  it  is  an  outlier? 

2.  What  criteria  should  be  used  to 
determine  if  a  data  set  is  sufBciently 

"representative"  of  the  population  of 
interest  to  be  used  in  a  probablistic 
assessment?  Are  there  minimum  size  or 
Quality  Assurance/Quality  Control  (QA/ 
QC)  requirements  that  should  be  met? 

3.  Should  the  Agency  allow  exposure 
assessments  to  include  data  reflecting 
the  range  of  typical  application 
parameters?  Are  the  conditions  for 
accepting  residue  data  based  on  typical 
parameters  appropriate,  or  should  they 
be  modified? 

4.  Do  the  currently  available 
consumption  data  permit  probabilistic 
assessment  of  chronic  dietary  risk?  If 
not,  is  there  an  appropriate  process  for 
using  the  available  consumption  data  to 
permit  probabilistic  assessment  of 
chronic  dietary  risk? 

5.  Is  there  a  process  or  procedure 
which  would  allow  the  Agency  to 
utilize  post-farm  monitoring  data  on 
composite  samples  (e.g..  from  the  Food 
and  Drug  Administration  (FDA).  USDA, 
and  State  pesticide  monitoring  data)  to 
assess  acute  dietary  exposure  for 
unblended  commodities? 

6.  Is  it  appropriate  to  assess  acute 
dietary  risk  on  a  population  basis,  and 
to  assess  short-  and  intermediate-term 
occupational  and  residential  exposure 
on  an  exposed-individual  basis?  If  it  is 
more  appropriate  to  assess  short-  and 
intermediate-term  occupational  eind 
residential  risk  on  a  population  basis,  is 
there  a  process  to  do  so? 

7.  What  changes  or  additions  to  the 
document  would  improve  its  readability 
and  make  it  easier  for  general  audiences 
to  understand?  For  example,  would  it  be 
helpful  to  include  a  glossary  of  terms? 
Are  there  key  scientific  concepts  that 
need  to  be  better  explained  for  a  lay 
audience?  Would  the  addition  of  a  case 
study  make  any  of  the  concepts  easier 
to  understand? 

B.  Office  of  Pesticide  Program's  Science 
Policy  on  the  Use  of  Cholinesterase 
Inhibition  for  Risk  Assessments  of 
Organophosphate  and  Carbamate 
Pesticides 

1 ,  How  should  EPA  use  measures  of 
ChE  inhibition  in  plasma,  red  blood 
cells,  and  brain  in  determination  of 
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critical  effect  levels  and  setting 
reference  doses? 

2.  Should  plasma  and  red  blood  cell 
measures  of  ChE  inhibition  be  treated 
differently  from  brain  measures  of  ChE 
inhibition  and/ or  from  one  another? 

3.  How  should  measures  of  peripheral 
tissues  be  used  in  these  processes  of  risk 
assessment,  both  in  a  practical  sense 
and  a  science  policy  sense? 

4.  Can  measures  of  ChE  inhibition  in 
peripheral  tissues,  such  as  the  heart  and 
sahvary  glands,  be  used  as  a  supplement 
or  even  an  alternative  to  blood 
measures? 

5.  Should  comparative  data  on  ChE 
inhibition  in  the  young  exposed  pre- 
natally,  during  infancy  (nursing),  and 
during  childhood  be  considered 
essential  for  defining  the  relative 
sensitivity  of  the  young  and  adults? 

6.  Are  other  measures,  such  as 
functional  measures  of  clinical  signs,  or 
learning  and  memory,  similarly 
important? 

Based  on  special  additional 
recommendations  of  the  SAP,  EPA 
wishes  to  highlight  two  other  issues  for 
public  comment 

The  first  is  the  SAP's 
recommendation  that  plasma 
cholinesterase  be  differentiated  by  use 
of  selective  inhibitors  into 
acetylcholinesterase  and 
butyrylcholinesterase.  At  present,  most 
animal  studies  received  by  EPA  do  not 
differentiate  between  these  enzvmes.  An 
important  part  of  the  argument  made  for 
consideration  of  plasma  activity  was  the 
fact  that  for  rat  studies,  nearly  half  of 
the  plasma  cholinesterase  is 
acetylcholinesterase,  identical  to  the 
neuronal  form.  Such  differential 
analyses  would  provide  additional  data 
on  this  topic. 

7.  Should  EPA  require  the 
differentiation  of  acetylcholinesterase 
and  butyrylcholinesterase  in  plasma, 
and  how  might  this  data  be  used? 

The  second  is  the  SAP's 
recommendation  that  EPA  ask  for 
receptor  binding  assays  tor  long  term 
studies.  A  common  consequence  of 
prolonged  ChE  inhibitiun  m  the  nervous 
system  is  the  down  regulation  of 
cholinergic  receptors.  This  represents  a 
longer  term  response  to  exposure  than 
the  inhibition  of  enzyme  activity.  This 
effect  might  be  differentially  affected  by 
some  chemicals,  and  its  time  course 
might  differ  from  enzyme  activity.  Such 
data  would  help  to  broaden  the  data 
base  on  which  to  characterize  the 
hazards  of  these  chemicals. 

8.  Should  EPA  require  receptor 
binding  assavs  for  long  term  (subchronic 
and  chronic)  studies,  and  how  should 
such  data  be  interpreted? 


9.  A  number  of  parameters  related  to 
the  neurotoxicological  potential  of 
cholinesterase-inhibiUng  pesticides  are 
measured  and  considered  when 
developing  a  hazard  characterization  for 
these  chemicals.  Some  of  these 
parameters  (e.g.,  clinical  signs) 
represent  direct  observations  of  this 
potential:  others  serve  as  surrogates 
(e.g..  inhibition  of  red  cell 
cholinesterase)  for  potential  effects  not 
currently  measured  or  observed  directly. 
OPP  has  proposed  to  use  a  weight-of- 
the-evidence  approach  when 
characterizing  the  hazard  of  these 
chemicals  and  developing  health-based 
benchmarks  such  as  reference  doses.  A 
weight-of-the-evidence  approach 
obligates  the  risk  assessor  to  consider  all 
of  the  study  results  as  a  whole,  rather 
than  focusing  on  any  single  result  in 
isolation  of  the  others.  Is  this  approach 
a  reasonable  means  for  evaluating  the 
overall  significance  of  the  potential 
neurotoxic  effects  associated  with  this 
type  of  pesticide? 

10.  What  changes  or  additions  to  the 
docimient  would  improve  its  readability 
and  make  it  easier  for  general  audiences 
to  understand?  For  example,  would  it  be 
helpful  to  expand  the  glossary  of  terms? 
Are  there  kev  scientific  concepts  that 
need  to  be  better  explained  for  a  lay 
audience'  Would  the  addition  of  more 
examples  make  the  concepts  easier  to 
understand? 

V.  Public  Record  and  Electronic 
Submissions 

A  record  has  been  established  for 
these  pohcy  guidances  under  docket 
control  numbers  OPP-00559  and  OPP- 
00560  (including  comments  and  data 
submitted  electronically  as  described 
below),  A  public  version  of  this  record, 
including  pnnted,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  .Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  Virginia  address 
in  "ADDRESSES  '  at  the  beginning  of 
this  document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encr>'ption.  Comment  and  data  will 
also  \ye  accepted  on  disks  in 
WordPerfect  5  1/61  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  numbers  OPP-00559 
and  OPP-00560,  Electronic  comments 


on  this  notice  may  be  filed  online  at 
many  Federal  Depository  Libraries. 

VI.  Contpnt>.  of  Dix  kei 

Documents  that  are  referenced  in  this 
notice  document  will  be  inserted  in  the 
docket  under  the  document  control 
numbers  OPP-00559  and  OPP-00560. 
In  addition,  documents  referenced  in  in 
the  framework  notice,  which  pubUshed 
in  the  Federal  Register  on  October  29. 
1998  (63  FR  58038)  will  also  be  inserted 
in  the  docket  under  docket  control 
number  OPP-00557. 

List  of  Subiects 

Environmental  protection, 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests. 

Dated:  October  30, 1998. 
Lynn  R.  Goldman, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 
(FR  Doc  9R-2«fifi5  Filed  ll-t-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-61S17   FRl-6040-7] 

Certain  Chemicals;  Premanutacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  to  notify  EPA 
and  comply  with  the  statutory 
provisions  pertaining  to  the 
manufacture  or  import  of  substances  not 
on  the  TSCA  Inventory  Section  5  of 
TSCA  also  requires  EPA  to  pubUsh 
receipt  and  status  information  in  the 
Federal  Register  each  month  reporting 
premanufacture  notices  (PMN)  and  test 
marketing  exemption  (TME)  application 
requests  received,  both  pending  and 
expired.  The  information  in  this 
document  contains  notices  received 
from  September  1,  to  September  30. 
199P 

ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  "lOPPTS-519171"  and  the 
specific  PMN  number,  if  appropriate, 
should  be  sent  to:  Document  Control 
Office  (7407),  Office  of  Pollution 
F*revention  and  Toxics.  Environmental 
Protection  Agency,  401  M  St.,  SW,.  Rm 
ETG-099  Washington.  DC  20460 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
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Fpdfral   Rf^^ister    \' 


J  1  4 


\'(>v»'infif-r   'i.    IQQH    \()ti(  t's 


electronic  mail  (e-mail)  to: 
oppt.ncic^epamail. epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1/ 
6.1  file  format  or  ASQI  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
IOPPTS-519171.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
under  "SUPPLEMENTARY 
INFORMATION"  of  this  document. 

FOR  FURTHER  INFO«MA  'K  *t  CONTACT: 

Susan  B.  Mazuu.  Dii<n  (ui. 
Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency.  Rm.  E-531.  401  M  St..  SW.. 
Washington.  DC.  20460.  (202)  554-1404. 
TDD  (202)  554-0551;  e-mail:  TSCA- 
Hotlii;"<«i^'.  i.iiail. epa.gov. 
SUPPLEMENTARr  IMF0RMAT10N:  Under  the 
provisions  of  TSC^.  EPA  is  required  to 
publish  notice  of  receipt  and  status 
reports  of  chemicals  subject  to  section  5 
reporting  requirements.  The  notice 
requirements  are  provided  in  TSCA 
sections  5(d)(2)  and  5(d)(3).  Specifically. 
EPA  is  required  to  provide  notice  of 
receipt  of  PMNs  and  TME  application 
requests  received.  EPA  also  is  required 
to  identify  those  chemical  submissions 
for  which  data  has  been  received,  the 
uses  or  intended  uses  of  such  chemicals, 
and  the  nature  of  any  test  data  which 
may  have  been  developed.  Lastly.  EPA 
is  required  to  provide  periodic  status 
reports  of  all  chemical  substances 
undergoing  review  and  receipt  of 
notices  of  commencement. 

A  record  has  been  established  for  this 
notice  under  docket  number  "(OPPTS- 
51917)"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  pubhc  version  of  this  rBcord, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 


include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  12  noon 
to  3  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center 
(NQC).  Rm.  NEM-B607.  401  M  St..  SW., 
Washington.  DC  20460. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

oppt.ncic^pamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  pubhc  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly.  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

In  the  past.  EPA  has  published 
individual  notices  reflecting  the  status 
of  section  5  filings  received,  pending  or 
expired,  as  well  as  notices  reflecting 
receipt  of  notices  of  commencement.  In 
an  effort  to  become  more  responsive  to 
the  regulated  community,  the  users  of 
this  information  and  the  general  public, 
to  comply  with  the  requirements  of 
TSCA.  to  conserve  EPA  resources,  and 
to  streamline  the  process  and  make  it 
more  timely,  EPA  is  consolidating  these 
separate  notices  into  one  comprehensive 
notice  that  will  be  issued  at  regular 
intervals. 

In  this  notice.  EPA  shall  provide  a 
consolidated  report  in  the  Federal 
Register  reflecting  the  dates  PMN 
requests  were  received,  the  projected 
notice  end  date,  the  manufacturer  or 
importer  identity,  to  the  extent  that  such 
information  is  not  claimed  as 
confidential  and  chemical  identity, 
either  specific  or  generic  depending  on 
whether  chemical  identity  has  been 
claimed  confidential.  Additionally,  in 


this  «tamp  report  EP.'\  shall  provide  a 
listing;    if  n'it'ip'  '<{  ni-w  notices  of 
commeni  i-ii'.t'iii 

EPA  btjiifvcv  •[-,(.  lu'w  liinii,it  (if  \he 
notice  will  \»-  »-as!f.r  to  iitKicrsland  hy 
the  interesteci  putiin    ,inii  pmv  uifs  she 
information  t:,,i'  ,s   >f  ^ritittsr  iritcrtbt  to 
the  public  us.  rs  (  cnain  information 
providrr!  in  tt-,*-  cariicr  not!;  .-s  will  not 
(>'•  ;'ri'\  :,!»■(:  .irnlfT  !(if  new  f>  iniwit.  The 
Status  reports  of  sitissam  .-s  ursiii-r 
review,  potential  prodLutiun  •.a.ame, 
and  summaries  of  health  and  safety  data 
will  not  be  providcil  in  tfic  n>'w  notices. 

EPA  is  not  prcv  iding  production 
volume  information  in  the  consolidated 
notice  since  such  information  is 
generally  claimed  as  confidential.  For 
this  reason,  there  is  no  substantive  loss 
to  the  public  in  not  publishing  the  data. 
Health  and  safety  data  are  not 
summarized  in  the  notice  since  it  is 
recognized  as  impossible,  given  the 
format  of  this  notice,  as  well  as  the 
previous  style  of  notiros  to  provide 
meaningful  informataoi.  on  the  '•i.tn.M  t. 
In  those  submissions  wfun'  in  ait  h  and 
safety  data  were  received  b\  tht  .Agency. 
a  footnote  is  included  by  the 
Manufacturer/Importer  identity  to 
indicate  its  existence.  As  stated  below, 
interested  persons  may  contact  EPA 
directly  to  secure  information  on  surh 
studies. 

For  persons  who  are  interested  in  data 
not  included  in  this  notice,  access  can 
be  secured  at  EPA  Headquarters  in  the 
NCIC  at  the  addrpss  pn  \  hied  above. 


Additionally. 


•rfSSrii 


'rtrt;cs  may 


telephone  the  Ekx  .m.n:  ( .ontml  Office 
at (202)  260-1532.  !  UiJ i^02] 554-0551. 
for  generic  use  information,  health  and 
safety  data  not  claimed  as  confidential 
or  status  reports  on  section  5  filings. 
Send  all  comments  to  the  address 
listed  above.  All  comments  received 
will  be  reviewed  aiid  appropriate 
amendments  will  be  made  as  deemed 
necessary. 

This  notice  will  identify:  (I)  PMNs 
received;  (II)  TMEs  received;  (III) 
Notices  of  Commencement  to 
manufacture/import. 


I.  162  Premanufacture  Notices  Received  From.  09/01/98  to  09/30/98 


Case  IMo. 


P-98-1154 


P-98-1155 


Received 
Date 


oam^/98 


08/31/98 


P-98-1156        09A)1/98         11/30/98 


Projected 

^4otlce 
End  Date 


11/30/98 


^^f^9/96 


Manufacturer/Importer 


CBI 


CBI 


CBI 


Use 


(G)  Lubricant  Additive 


(G)  Btndef  lor  graphic  arts  coatings 
and  pnntng  inks 


(G)  Adhesive  fiiin  on  a  tissue  carrier 


Chemical 


(G)  Reaction  product  of  ethoxylated 
fatty  amines  and 

ammoniummolytiate 

(G)  2.5-furandK)ne.  poJymer  erth 
ettienylt»ruene.  4-((1-oxo-2-pro- 
penyl)  oxylaUcyl  propyl  ester,  anr>- 
moniuf^  \,i>'' 

(G)  Acrytic  fK>iyrr»>r  annne  salt 
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I.  162  Premanufacture  Notices  Received  From:  09/01/98  to  09/30/9&— Contmuea 


Case  No. 


P-98-1157 

P-9&-1158 
P-9&-1159 
P-9&-1161 

P-96-1162 


P-98-1163 

P-98-1164 

P-98-1165 

P-98-T166 
P-98-1167 

P-98-1168 

P-98-1169 
P-98-n70 

P-98-n7l 
p-98-''72 

P-98---73 

P-98-1175 
P-98-1176 

P-98-1177 

P   98-1178 

P-98-1179 

P-98-1180 

P-98-1181 

P-98-1182 

P-9a-1183 

P-98-1184 

P-98-1185 

P-98-1186 

P-98-1187 

P-98-1188 


Received       P^.^'^f^ 


Date 


Notice         Manutacturer  Importer 
End  Date 


08/31/98         11/29/98 


09/01/98 
09/01/98 
08/31/98 

09/01/98 


09/01/98 


09/01/98 


09 'Or '98 
09/01/98 

09/02/98 

09/02'98 
09/02'98 
09/02.'98 
09/0a'98 
09/04 '98 
09 '04 '98 
09 '04 '98 
09''04  98 

09'oa'9e 

09  0&98 
09  08/96 
09/0a'98 
09/08/98 


09/08/98 


09/09/98 


09/09/98 


09/09/98 


09/09/98 


09/09/98 


09/09/98 


1 1  /30./98 
1 1  /30/98 
11/29/98 

11/30/98 


09/01/98         11/30/98 


11/30/98 


11/30/98 

11/30/98 

12/01/98 
12/01/98 
12/01/98 

'2/0  ■'98 
■  2/02/98 
'  Z'03.'98 
1 2'03,'98 
'  Z'03'98 
1  Z'03,'98 

12'07'98 

12/07/98 

12/07/98 

12/07/98 

12/07/98 


12/07/98 


12/08/98 


12/08/98 


12/08/98 


12/08/98 


12/08/98 


CBI 

CBI 

CBI 

Elf  Atochem  North 

Amenca,  IrK. 
Allied  Signal,  inc. 


1 1,30,'98       Aihesd  Signal,  Inc. 


Allied  Signal,  inc. 

Allied  Signal,  Inc. 

CBI 
CBI 

Alox  Corporation 

CBI 

CBI 

CBI 
CBI 
CBI 
CB! 
CBi 
Shin-etsu  Silicones  ot 

Amenca,  Inc 
CBI 

OMG  Arnertcas   inc. 

OMG  Aniericas    inc 

OMG  Americas,  irx 

OMG  Americas,  Inc. 


OMG  Americas,  Inc. 


Mona  Industries,  Inc. 


izoa'98      Mona  Industries.  Inc. 


Mona  Industries,  Inc. 


Morw  Industries,  Inc. 


Mona  Industries,  Inc. 


CBI 


Chefnical 


(S)  Raw  matenai  jsed  In  ttie  manu- 
facture ol  photoresist 
(G)  Grease  additfve 
(G)  Nrckpi  piatirx:  additive 
(G) 

(S)  Coating  -adiation  curable);  inks 
(radiation  co'at>ie  adhesive  (radi- 
ation curable 

(S)  Coating  .raaiatio'-  cjrabie);  Inks 
(radiation  curabte)  adhesive  (radn 
ation  curable) 

(S)  Coating  (radiation  curable);  inks 
(radiation  curat)le)  adhesue  (radH 
ation  curatjie) 

(S)  Coating  (radiation  curable);  inks 
(radiation  curabie).  adhesive  (radi- 
ation curable) 

(G)  Norvdispersive  use 

(G)  Painting  material 

(S)  Rust  (xeventive  •o'  "letals 

(G)  Resin  lor  coating 

(G)  Resin  for  coatir>g 

(G)  Coating  acJditive 

(G)  .StaDi!i7e'  tor  polymerization 

(G)  Cornponent  o'  sirjctwa  "material 

(G)  Fuel  additive 

(S)  C^iemica'  mte'-'TieOiate,  coatings 

(S)  Ingredient  lo'  -jrjhe'  i:x>moounds 

(G)    Rheoiogy    Tioditier    vy.    aqueous 

systems 
(S)  Fuel  oil  additive  .  diesei  additive 

(S)  PVC  stabilizer 

(S)  PVC  stabilizer 

(S)  PVC  stabilizer 

(S)  PVC  Stabilizer 


(S)  Metal  working;  household,  indus- 
trial and  institutional  surfactants, 
detergents,  emilsifiers;  personal 
care 

(S)  Metal  wori<ing:  household,  indus- 
trial and  institutional  surfactants, 
detergents,  emilsifiers;  personal 
care 

(S)  Metal  working;  housetioJd,  indus- 
trial and  institutior\al  surfactants, 
detergents,  emilsifiers;  personal 
care 

(S)  Metal  working:  household,  indus- 
trial arid  institutk)nal  surfactants, 
detergents,  emilsifiers;  personal 
care 

(S)  Metal  working,  household,  indus- 
trial and  institutional  surfactants, 
detergents,  emilsifiers;  personal 
care 

(G)  Industrial  adhesive  component  for 
open,  rxxvdispersive  use 


(G)  Acetal  bkx:ked  phs 

(G)  Oxoaluminum  acylate  complex 
(G)  Unsaturated  aliphatic  amme,  satt 
(S)      Urea,      rrxxxxnethanesutfonate 

(1:1)* 
(S)  1 ,3-t)enzenedk:artxixylic  acid,  bis 

[(ethenytox- 

y)mettTyllcyctohexy1]mettTyf)ester* 
(S)   1 .4-t>enzendicartx>xylic  acid,  bis 
[4-ethenytoxy)txjtyl)ester* 

(S)  1 ,4-t»n2enedicart)0xyiic  acid,  bis 

[I4-((ethenytoxy)metfTyl] 

cydohexyljniethyn  ester* 
(S)    1 ,2,4-benzenetricart»xylic    acid. 

tris  [4-<ethenytoxy)txjtyl)  ester' 

(G)  Bk>cked  aromatic  isocyanate 
(G)  Epoxidized  styrene-txjtadien  co- 
polymer 
(G)  Aliphatic  acid,  cakaum  satt 
(G)  Modified  acrylic  resin 
(G)  Modified  acrylic  resin 
(Q)  Ijong  chain  armde/ester 
(G)  Amine  salt  oi  organic  acid 
(G)  Organic  silicon  compound 
(G)  Amine  fatty  acid  satt 
(G)  Acrylic  Polymer 
(G)  Pdyfluoroalkylether 

(G)        Hydrophobically        rrwddified 

polyettier 
(S)    9-octadecerK)ic    acid    (z)-cenum 

salt' 
(S)  2-txitenedk)k;  ackj  {^,  mono-C*- 

C'°-isoakyl  esters,  C  rich* 
(S)  2-butenedk)ic  acid  (/)-,  mono-C- 

Ci'-isoakyl  esters.  C'o  rich* 
(S)         2-txJterx)ic         ackl,         4,4- 

[(ditxJtylstannylene)t>is(oxy)]bis[4- 

oxo-,(z,4-,  dhC»-C'«-isoalkyi 

esters,  C-nch* 
(S)         2-butenoic         acid.         4,4'- 

[(dibutytstannytene)bis(oxy))ti«s[4- 

oxo-,{z,z)-,  di-C«-C"-isoalkyl 

esters.  C'°-rich* 
(S)   Amides,   coco,    fv(hydroxyetfiyl). 

propoxylated* 


(S)   Amkles,   soya.   n-{hydroxyethyO, 
propoxylated* 


(8)  Amides,  tall-oil,   />(hydroxyettiyl). 
propoxylated* 


(S)    Amkles,    milk   fatty,    n-(hydroxy- 
ethyl),  propoxylated* 


(S)  Amides,  tallow,   r>-(hydroxyethyl). 
propoxylated* 


(G)    Phenol-fesorcinol    resin   sutfone 
acki.  sodium  salt 


^^"•Rr. 


FfHtTiil    Rfnjisfpr    \ 


',.  1 


■.     \. 
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Case  No. 


P-96-1189 

p-ee-1190 

P-»-1191 

P-«6-1192 

P-98-1193 

P-96-1194 

P-98-1195 

P-98-1196 

P-98-1197 

P-98-1198 

P-98-1199 

P-98-1200 

P-98-1201 

P-98-1202 

P-98-1203 

P-98-1204 
P-98-1205 

P-98-1206 

P-98-1207 
P-98-1208 

P-98-1209 

P-98-1210 

P-98-1211 


Racsived 
Date 


09/10/98 
09/09/98 

09/09/98 

09/09/98 

09i/09«98 

09/09/98 

09A)9/98 

09/09/98 

09/09/98 

09/09/98 

09/09/98 

09A)9/98 

09A)9/98 

09/10/98 

09/10/98 

09/11/98 
09/14/98 

09/11/98 


09/16/98 
09/11/98 

09/16/98 

09/15/98 

09/15/98 


Proiected 

Notice 
End  Dale 


12A}9/9e 
12A)8/«98 

12A)8/98 

12/08/98 

12/08/98 

12/08/98 

12A)a«8 

12A)a«8 
12A)a/98 

12/08A1P 

^2J08/96 

12A)9«8 

12/09/98 

12/10/98 
12/13/98 

12/10/98 


12/15/98 
12/10(98 

12/1S/98 

12/14/98 

12/14/98 


Manulacturef/lmportef 


CBI 

Mona  Industnes.  \m. 

Mona  Industnes,  Inc. 

Mona  Industnes,  Inc. 

Mona  Industnes,  Inc. 

Mona  Industries,  Inc. 

Mona  Industries,  Inc. 

Mona  Industnes,  Inc. 
Mona  Industries.  Inc. 
Mona  Industnes,  Inc. 
M(-)na  Industries,  Inc. 
Mona  Industries,  Inc. 
Mona  Industnes,  Inc. 


Hampshire  Chemical 

Corp. 
Hampshire  Chemical 

Corp. 
CBI 
CBI 

CBI 


CBI 
CBI 

CBI 

CBI 

Rhodia  Inc  -  HSAE 
Corporate  Services 


Use 


Chemical 


1    Silarxs  jrwa  ^vciirticxn 

A'^XiVs     Sur'fl<:>wt:>f  <  Mi     -1    '^v--lr.:,«y- 


A'-)i,5es    ^,ii)f<j,..  f>(hydroxyethyl). 


(G)    Open,     noo-dtscvtfvf     -roatriq 

coreactant) 
(S)  Metal  working:  hous*»fioKi    'xijs 

trial    and    Institutional    sar»a.;tants 

detergents,      emits  *i+"s      ,»wv>'ia 

care* 
(S)   Metal  workirvg     %iu.'.»'1-»>k1     rvlij?, 

tnal    and    mstrtutxinaj    s  .rtactarts 

detergents,     emIsMiers      ;  »-f  v  >f -.^i 

care' 
(S)  Metal  i^^Viriq,   fx-us^^xw-j     -xXjs        S    Amoes.  ,aro -jil.  .')-ih>droxyethyl), 

trial    and     institulKxial     s.jrtartants  pcopoxylatec)* 

datorgents      erniisiti«»rs      L»wvyia,  , 

care*  | 

(S)  Metal  wufvrx;    ►k,us«"x*i     ryius    '    S'     Amkles     castof-oil,     rv(hydroxy- 

tnaJ     and     insUTulK. nai     suriactar^s  et'-y    ,  ;)f:jpox,lateci' 

.-Ipfprofi-t';  .■r-iils;*i»rs         [■'♦♦'VXW, 

.1  "►-  ° 

(S    M.-t,i    *-^.k;    -wus^-r.^;    ,,^.^      (S)    Amides,   bongi  MtdoJI.   /v{hy- 

■•■a      1.-      ;■•;'. ;tH>na     s-rfac^rn,  droxyethyl).  pnopOxyWad* 


(S      M«Li!     *r.'>irx)     '^KUlSWhOlc!,    ifKiUS 

t'i.ii     a.-»;     rtstiit/ttofiaj     surtaclants 

:  <irH" 

(S  Metai  *""k,fxi  ^Hjsefx>td,  tnOu*- 
t-ia'  -iri.^  .astrl.rtKjriri!  s;.rtactants 
■k<'t"y»>'"v  f'r-Klts(<i*<'s  f>efs<;)naj 
I,  a'K' 

(S  Mf'ta'  wiifVifig  'xxjsehokj  :rxliS- 
tr  .11     ar«:     'I'.ntinMxiai     strtarrtants 

(S  M#ta,  *'.r>iir<j  'y)usefx>tcl  .r^jys- 
t'iai  ax-;  nstitirtKxiai  sijfta<-tants 
cl^-'t^rj,. -ts       .»rnilisitN9fs       rx^fsooai 

(  .  i  '  H  ' 
(S       Mf»Ll      *('!f>;rK;     "XKlSelXAT      I'XXiS 

'j'A:     ai«i     ''.stitiitKxvji    SLjrfai.-ta/Tts 

(Si  Mh'uI.  *<"fV:'xi  >XmS»»tX)k:!  .rxlus- 
tna,  ar«;  ''istiT.jtKxvi!  s^>r1actants. 
O..U»fj»>nts  H^xlisifmrs  (XWS<x\a. 
Ca'"' 


S       Poi>iO«y'r'^t^v^  '  .*  -etrw.nediyl)], 
aipna  i:?;;-  oitxx-Mar'nrwPthyf)- 

Si       Po^/|o«yirr>ettiyi- "  ^/  ettianediyl): 
alpMa-!?;. '  ■o>(Oc^ecvnaml^Xl.et^v^ 
(ifTeQahyctoKv  ' 

S         Pr>^■!o«v  in-iettiv^-'.P-fitrianediyi); 

aif.)fw  ;:"; ' 

.■joodcxkx: yija'-Tirioieffiyi'i oriTeqa  hy 

.>Oxy    - 

Si      P|^^y■io«y(metr^y^  ' .;'  ethaoediyl)). 

atpha-;?;! '  ■ 

oiotetraclecyharmrxjietrivr  <xTXK)a 

'^ytlroxy  " 
S         Po<yfo»yirrietnyl^  '  .2  etTianeciyii:, 

Aiima  i2[i'  fie nadecyliamifx) -ethyl) 

orriega-'-iytlfOiv-' 

(S)     Poly(oxy(methyl-l.2-pma'H»<iiyl)], 

atDha  [?'•* 

■,:«CKx;tac)(xy: iamirK:i;«thyi   ocTega- 
hydrf) 


(Si    Metai    *.  rVi-»-    >,usefx.«     irxJus-  !  (S)       PoN'oxyirTx-tr^vi- "  ,r  t>ttiar>ecliyl)J 
tr.a     a'«;     'istitjiKKWii     sijflactants  atiiha   ? j  • 


ca/e' 
(G)  Hydrogel  Polymer 

(G)  Hydrogel  Polymer 

(G)  NorKjispersive  use 

(S)  Curing  agent  for  epoxy  coating 

and  flooring  systems 
(S)   Coagulant  Jor   industnai    waste- 

w  i-."  '■  .atment.  coagulant  tor  mu- 

ntMpa  Adter  treatment 
(S)  Site  Intemiediate 
(G)  Processing  aid 

(G)  Petroleum  product  a<^ii!t'vo 

(G)    Open.    nofMJispefsive    (coatJr>gs 

co-reactant) 
(G)  Pnnting  Ink  Addrtive 


,'»(xx:tac>e<:<-'nyharr((rxiif'fivn- 

(G;  All[.)^w^tK:  tX)ivufett-iane  [xe[K)i,'^> 

(Ql  Alityvitu  jtoivuretfwie  ;x(..(-<)ivrrx- 

(G)  Amtrx)  epoxy  silane 

(G)  Cycloaliphatic  amine  adixxts 


(G)  Iror   sart 


^H^!ai  ►lydfoxy  chlcxide 


(G)  A\h  ,<i>m"x^iixti,;ji,Hif  y'  alk.i'xlrile 
(G)  Polyaik,.  sijh*,f'uifx> 

heteromonoc  ycle 
(G)  Ai>'vi[>*-iH"(>iiK^^  .«vali<yl 

allfya'!iir>f' 
(G)  Silar»e  ,jre,i  >->y<iant.)in 


(G)  AJkoxy  ai 


la'i-    iif^uxei 
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Case  No. 

Received 
Date 

Projected 
Notice 

Mdnufacturer/lmporter 

Use 

Chemical 

End  Date 

P-9&-1212 

09/16/98 

12/15/98 

CBI 

(G)  Additive,  open,  non-dispersive 
use 

(G)  /V-butyl,  2-ethylhexyl  acrylate  co- 
polymer 

P-98-1213 

09/16/98 

12/15/98 

The  Dow  Chemical 
(Company 

(S)  Fiexibiiu'e'  for  epoxy  flooring; 
flexitMiizer  for  epoxy  adhestves; 
flexibiiize'  tor  expoxy  coatings 

(G)  Epoxidized  polyol 

P-98-1214 

09/16/98 

12/15/98 

The  Dow  Chemical 
Company 

(S)  Piexibiiizer  lor  epoxy  flooring; 
flexibiiizer  for  epoxy  adhesrves; 
flexit)iiizer  tor  expoxy  coatings 

(G)  Epoxidized  poiyd 

P-98-1215 

09/15/98 

12/14/98 

CBI 

(S)  Ingredient  in  (fragrance)  conv 
pounds 

(S)  Ethanethioic  acid,  Hl-P- 
(acetyloxy)ethyf]txJty()ester* 

P-98-1216 

09/15/98 

12/14/98 

DaycheTi  ^..atxira- 
tones.  Inc. 

(S)  Chemical  interr^TeOiaie  used  in  the 
manufacture  of  photoresist 

(G)  Diarylsulfonium  salt 

P-98-1217 

09/15/98 

12/14/98 

U.S.  Polymers  Inc. 

(S)  Binder  lor  air  dry  paints 

(G)  Reaction  product  of  -soyt)ean  oil, 
benzoic  acid,  phthalic  anhydnde, 
arorr^tic  alcohols,  aliphatic  alco- 
hols, formaldehyde  and  tnmellitic 
anhydride. 

P-9&-1218 

09/15/98 

12/14/98 

3M  Gonipa-'.  -  group 
compliarxe  3M 
Automotive  arxj 
Chemica:  Markets 
group 

(G)  Coating  additive 

(G)  Sulfosilanol  urethane 

P-9&-1219 

09/15/98 

12/14,'9e 

Ailiefl  Signa^  't<;o'- 
porated  -  aOva^fie.': 
microetecironcs 
matenais 

S  Scw'-'-^r  ireiectnc  film;  sptn-on 
passivation  ayer;  charactenzation 
of  thir'  tiims  matrix  material 

(G)  Poly(arylene  ether) 

P-98-1220 

09/15/98 

12/14/96 

3M  Compa'^v     group 
comfjliaoc*  3M 
AutorTX)trye  arxj 
Chemcai  Markets 
group 

,S.  Cnemica.  ,r;termea.a;e 

(G)  Sulfonated  dini 

P-9a-1221 

09/15/98 

12/14/9t 

3M  Companv     groji; 
coTipiiarx;!?  3M 
Au!orrK)tiye  arxJ 

(S)  Chemical  Intermediate 

(G)  Sulfonated  polyester  diol 

Chemtca.  Mari<efs 
group 

P-98-1222 

09/15/98 

12/14/98 

CBI 

(S)  Fkioraaoanl  brightoner  for  um  in 

resoent  brightener  for  use  in  textile 
cellulosic  applications 

(G)   Benzenesulfonic  add.  2.2'-<1^- 
ethenediyl)bi8(5-{4-8ub6tituted-6- 
sutjstituted- 1 ,3,5-triazin-2-yf)amlnol- 
,  sodium  salt 

P -98- 1223 

09  •  6. 98 

12/15/98 

M'tsu'  C'lernicais 
Arne'"iC.a     'X.. 

(S)  "5'one'  tx^tCk^r 

(S)       ■  "^■r>e'..-e-.*-.T.\i-^K)xylic      acid, 
polyme-       a~       diL^na,      alpha'- 
[(mef^ .  ■e"' .  ^n^ex-  i  ^  •  -phenyl- 
erwjbisiomega- 
hydroxypoly(oxy(methyt-1 2- 
ethanedK"'              a -id             2.2'- 
Oxyt«s  et^^a-x;.'  ' 

P-9fv  '??4 

09'"  "'98 

12/16/98 

Elf  Atochem  North 
Amenca.  Ire 

(S;  Meta'  'A'jnri-c  Ljbnrant 

(G       :..  aip^vuc      ac          -t;»-       *nth 

P-98-1225 

09/17/98 

12.  -6 '98 

El'  Alochcn  Morth 
America,  inc 

(S)  Meta   won<.,'x:  tjr<f>(:jii\ 

(G)  CaiD^vK  an:  >~t,.,.^orta  with  pri- 
mary a.mn;   an-i^-i 

P-98-'226 

09  ■  ^'98 

■  2  ■  6'9e 

tit  AtocheT^  North 
Amenca     nc 

iS    Meta'worw>og  ''.j>d 

(G)  Ethoxvid!«'  aK  I'^vo  phosphate 
ester                     >mc».:                  with 

P-98-1227 

09/17/98 

12/16/98 

EH  Atochem  North 
America.  Inc 

(Si  Metaiworvmg  fluid 

(G)  Etho>*.a-f^:  i-...  .:.v.  ..'.--..-.ate 
ester,  c..:i"ic>::  * :-  '-.-  ■-lary 
amirK>-alcohol 

P-9&-1228 

09  '/ge 

12/16/98 

EH  Atocr>em  Notti 
America    <'X. 

(S)  Meiaiworv.i.ng  fluid 

(G)  Ethoxylated  alcoho  .►•v  s;>'iate 
ester,  compound  with  pnmary 
amiTK)  alcohol 

P-98-1229 

09  •  r  98 

12/16«8 

Elf  Atocher^i  North 
Arrienca     nc 

(S.i  Meiaiworking  lutxicant 

(G)  Fatty  acids,  monomer,  compd. 
with  monoatKiaminr  alcohol 

P-98-1230 

09/17/98 

12/16/98 

Elf  Atocr>erri  North 
Amenca.  Inc 

(S)  Meta!wort(ing  lubricant 

(G)  Fatty  a  •*  .  ■  -  mer.  compd. 
with  2,2'Hmir>or>s  +•t^a^ol 

P--98-1231 

09/17/98 

12/16/98 

Elf  Atochem  North 

Amerca   ^nt 

(S)  MefaiAfi-^i^'C  .jD'icant 

(G)  Fatty  ac•rt^  mux.mer.  compd. 
with  2,2.2"-nitriotri8  (ethanoll 

P-98-1232 

09/17/98 

12'16'98 

El<  Atochem  .North 
America,  Inc. 

(S)  MetaiwDTMng  luDricant 

(G)  9-octadecenoic  acid  (7)- 
.sulfunzed  compd.  with 
monoalkylamino-alcohol 

fiT'HH 
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Case  No. 


P-98-1233 

P-98-1234 
P-98-1235 
P-98-1236 
P-98-1237 

P-98-1238 

P-98-1239 


Received 
Date 


09/17/98 

09/17/98 
09/17/98 
09/17/98 
09/17/98 

09/17/98 

09/17/98 


P-98-1240        09/17/98 


P-98-1241 

P-98-1242 

P-98-1243 

P-98-1244 

P-98-1245 

P-98-1246 

P-98-1247 

P-98-1248 

P-98-1249 

P-98-1250 

P-98-1251 
P-98-1252 

P-98-1253 

P-98-1254 
P-98-1255 

P-98-1256 

P-98-1257 
P-98-1258 


09/17/98 

09/17/98 

09/17/98 

09/17/98 

09/18/98 

09/18/98 

09/18/98 

09/18/98 

09/18/98 

09/18/98 

09/18/98 
09/18/98 

09/18/98 

09/21/98 
09/21/98 

09/21/98 

09/23/98 
09/23/98 


Projected 

Notice 
End  Date 


12/16/98 

12/16/98 
12/16/98 
12/16/98 
12/16/98 

12/16/98 

12/16/98 

12/16/98 

12/16/98 

12/16/98 

12/16«8 

12/16/98 

12/17/98 

12/17/98 

12/17/98 

12/17/98 

12/17/98 

12/17/98 

12/17/98 
12/17/98 

12/17/98 

12/20/98 
12/20/98 

12/20/98 

12/22/98 
12/22/98 


Manufacturer/1  mportef 


Elf  Atochem  North 
AfTwrica,  Inc. 

Elf  Atochem  North 

Amerx:a,  Inc. 
Elf  Atochem  North 

America.  Inc. 
Elf  Atochem  North 

America,  Inc. 
Patco  Polymer  Addi- 
tives DivisKXi,  Amer- 
ican Ingredients 
Company 
Patco  Polymer  Addi- 
tives DrviSKxi,  amer- 
ican  ingredients 
company 
Patco  Polymer  Addh 
tives  DivisKxi.  Amer- 
ican Ingredients 
Corrpany 
Patco  Polymer  Addn 
fives  Division.  Amer- 
ican Ingredients 
Company 
Patco  Polymer  Add^ 
lives  Drvision.  Amer- 
ican Ingredients 
Company 
Patco  Poiymer  Addi- 
tives Dry^ision.  Amer- 
ican Ingrednnts 
Company 
Patco  Polymer  Add^ 
lives  Division,  Amer- 
ican IngredMnts 
Company 
Patco  Polymer  Addi- 
tives Division,  Amer- 
ican Ingredients 
Company 
Elf  Atochem  North 

America,  Inc. 
Elf  Atochem  North 

Amenca,  Inc 
Elf  Atochem  North 

America,  Inc. 
EH  Atochem  North 

Amenca.  Inc. 
Elf  Atochem  North 

Amenca,  Inc. 
Elf  Atochem  North 

America,  Inc. 
CBI 
C8I 

CBI 

CBI 
CBI 

CBI 


CBI 
CBI 


(S)  Metalworkmg  Lubncant 

(S)  MetalworVing  Lubricant 
(S)  MetalworVing  Lubncant 
(S)  Metalworking  Lubncant 
(G)  MultHXirpose  polymers  additive 

(G)  Multi-purpose  polymers  additrve 

(G)  Multi-purpose  polymers  additive 

(G)  Multi-purpose  polymers  additive 

(G)  Multi-purpose  polymers  addHive 

(G)  Multi-purpose  polymers  additive 

(G)  Mutti-purpose  polymers  additive 

(G)  Multi-porpose  polymers  additive 


(S)  MetaNv  fVin.)  Lubricant  (with  pri- 
mary .(  •  !x     i«  ohol) 

(S)  M.'.i  A.  i  »;  Lubncant  (with  pri- 
m.r,    (••(■V    ,ii<,,:)holl 

(S)  M'-'.i'v..  .fv ;.,;  ,  .itificant 

(S)  M..t,i'*-.rV    •,,  .   .Jt  .-,,,,•■•  *'•?■ 

rrH  >(  «  ;ai^   ,       ;(■•«!■«       ,t|,    ,  )f  »  ,1 
(S)      Mt'Uii*.  .'V    'H,       u!'"!.,!''      A'"^      <,,, 

ondary  anmrx   m  nrvy 
(S)   MetalworVirHj    luUica.n!    ,v!tn    ser 

tiary  arriir),  an  ohol 
(S)  Resin  Im  vxtatmg 
(G)  Coating  Resin  tor  Glass 

(S)  Resin  for  Coatings 

(G)  Suriar'.i"!  i-  rist>  flid 

(G)  A.)r,..s„.f  ;<  .,-,!,.'  tor  open,  norv 
disi*'--..,-'   ,'..' 

(S)  N  •'  w  ..'  '',>,.'  ^,.^_^r  tx_>ard  fin- 
ish 

(G)  Non-disperBive  use 

(S)  IngredMnt  in  (fragrance)  coov 
pounds 


Chemical 


(G)  9-octar)erenoic  acid  (7)- 
,sutfun:(».:  compd  with 

primary  amino- atcohol 

(G)  Bone  acid,  compound  with 
nnonoal(ylamino-alcohol 

(G)  Boric  arid  compound  with  pri- 
mary amii>.>  aK  <>^«".i 

(G)  Fatty  ac»a  -,<. .  i  o'npo  with 
monoafcytamir ;  ■  <ik  ..jikh 

(S)  Fatty  acids.  C '*-'«,  calcuim  salts* 


(S)  Fatty  acids,  C'*-'',  lithium  salts* 


(S)    Fatty    acids,    C'*-'*,    potassium 
salts* 


(S)  Fatty  acids,  C'*-'»,  Sodium  salts* 


(S)  Fatty  acids,  C*  '«.  and  C'"-un- 
saturated,  calcium  salts* 


(S)  Glycerines,  C'*-'»  mono-  and  di-* 
(S)  Fatty  acids.  C"-'»,  calcium  salts* 


(S)    Fattv    ands.    C"^'*,    potassium 
salts' 


(Q)  Deowoic  acid,  oompd.  with  pri- 
mary amino  alcohol* 

(G       C't-K.vMiH      a,  k;        1  >/•>(.:      with 

•^k'fKj.ilt' ,1  amifX)  ak;iJ^»t>t■ 
(G     vxK-r,!  fViospnate  estet      ot^itxJ 

war  rrK)noalkylaminoak:x>h(;)i 

I        SiKX-tarlecanotc     acid      u.mtx; 

witr^  'TX)nodli<vlarrMrxvalcoix>C 
■1       'SfKX'la(1ecarx)ic     acia      ...ornpd 

with  sec-ondary-armno  akxjhoi' 
lo      ;s<xx;tade<::anoK:     aad      .  »:>mpfj 

w'th  tertiary -amino  aJcoruii' 
(G)  vValertxirne  EfX)xy  Ester  Poiyrrier 
(Gi        Silan        TKxiifiec;        u^ef^v^ne 

pfetK)iy'T>>r 

(G)  Polyether  FurKtiorw!  A,  ryiic  Poly- 
mer 

(Gl  AtV:ali  rneUl  amirx)  c^rtX'»vlate 
(Gi  ^rirvvi  f^hiisi'.natf 

(G)  ^'erf'iX)f;M*vietnylacr,iatt'  :,o(ioly- 
mer 

(G)  BkxrKed  arorrtitic  isoc'»a'ia!f- 
(S)  Ethanone  '    i J  rDetf-iyl^- 

bf-n.'nturan^'i  • 


Federal   Register    \' 


fil    Nc- 


i4/Thund 


a\      ,si"%  t'n.;  le 


:  QQF     \ 


;9~R« 


162  PREMANUFACTURE  NOTICES  RECEIVED  FROM:  09/01/98  TO  09/30/98— Continued 


Case  No. 


P-98-1259 


Received 
Date 


09/21/98 


-^98- '260 

P-96--.261 
P-98-1262 
P-9&-1263 

P-98-'264 
P-98-1265 
P-9&-1266 

P-98-1267 

P-9&-1268 


P-98-1269 
P-98-1270 
P-98-1271 

P-9d-1272 

P-98-1273 


;■'  9&-0CHJ1 

P-9':MX)02 

p- 99-0003 
P -99-0004 
P -99-0005 
P -99-0008 
P -^9^-0009 
P -99-00 ' 0 
P-99-OC^'' 
P-99-0G'? 
P-9&-0013 


09^5/98 

09'2&/9e 
I  D9'2S.'98 
[  09,'25/98 

09/25/98 
09/25/98 
09/24/98 

[  09/24/98 

09/23/98 


09/29/98 
09/29/98 
09/28/98 

09/28/98 

09/29/98 


10/01/98 
10/01/98 
10/01/98 
10/01/98 
10/01/98 
10/01/98 
■0.'0"98 
'0'0''98 
■0'01'98 
•0'0"98 
10/01/98 


Projected 

Notic€         M.anufacturer/lmporter 
End  Date 


12/20/98 


12/24/98 

■2 '2  4 -98 
■2'24'98 
12/24/98 

12/24/98 
12/24/98 
12/23/98 

12/23/98 

12/22/98 


12/28/98 
^2J26J98 
12/27/98 

12/27/98 

12/28/98 


12  23 '96 
12'23.'98 
1Z'23.'98 
12,'23''98 
12.'23'98 
12'30.'98 
'  2 '30/98 
■  Z'SO'-gS 
i2-30.'98 
1 2/30'98 
12'30/98 


CBI 


CBI 

CBI 
CBI 
CBI 

CBI 
CBI 
CBI 

CBI 

AOC.  LLC 


Eastman  Chemical 
Company 

Eastman  Chemical 

Company 
Univation  Tech- 

noicyjies   E»«on 
Cf^e^'iK^ai  ..  'Tion 
CartMde  to-.^-  ,erv- 
ture 

3M  &jr^J.M"*       Cj'Z'Jl 

G')r-ip4!ance  3M 
Avjio''xn'*e  anc 
Cnemica   Markets 
Grour 
CBI 


CBI 
CBI 
CBI 

CBI 
CBI 
CBI 

CBI 

CBI 
CBI 
CBi 


Use 


(G)  Printing  Ink  Resin 


Chemical 


(G)   ,r(gre>iie.n:   tor   ase  in  consumer 

products;  hi^ily  dispersive  use 
(G)  Resin  Coatings 
(S)  Specialty  grease  thJcJ<ener 

(G)  Coating  rorrfX)ne'it 

(G)  Resin  coating 
(G)  Resin  Coating 
(S)  Curing  agent  for  epoxy  coating 

arxj  flooring  systems 
(S)  Curing  agent  for  epoxy  coating 

and  fkxxing  systems 
(S)  Molding  resin 


(S)  Size  for  processing  textile  fibers 
(S)  Size  for  processing  textile  fibers 
(S)  Polymenzation  catalyst 


Peoellerrt  Coating 


(G)  Additive  for  Polymer  Fibers 


j_ 


(Gl 

(G; 

(G! 

(G) 

(Gi 

IG) 

(G) 

(Gt 
/^ . 


P'e;x7>r  V  '^'te' 
'-'•epiDU'^ie' 
P'eDOi.'^ie' 
p'epo'."Te' 
PrepoH'^Te' 
Coating  w't^ 
Coating  witri 
CoatinG  wt^' 
Coating  w'tr- 

Coatinq  ^!tr 
Coating  witr 


;■'  c>i3'»esie'  .j'ef'Ki'x- 
!'  cx-iyester  jretria.ne 
•  Polyester  Uretfwne 
)'  polyester  urettiane 

Open  Use 
ooe''  ^ise 
Ope^  ose 
Dper  jse 
;>(:>e^>  use 
open  use 


(G)  Propanoic  acid.  3-hydroxy-2- 
(hydroxymethyl)-2-methy»-,  polymer 
with  diamine,  alpha-hydro-omega- 
hydroxypoly[oxy(mettiyl-i  ,2- 
ettnanediyl)]  and  5-isocyanato-1- 
(isocyanatomethyl)-l  ,3,3- 
trimethytcydohexane,  ammonium 
salt* 

(G)  Organic  Nrtrile 

(G)  Acrylated  Ure'-.axr 

(G)  Aromatic  substituted  diurea 

(G)  Poly  (btsphenol  acrylate  ester/  ali- 

cyclic  ketone) 
(G)  Acrylated  potyol 
(G)  Acrytated  Urethane 
(G)  Cyck^aliphatic  amine  adducts 

(G)  Cyctoaliphatic  amine  adducts 

(S)  2,5-furandione  polymer  with  ^2 
ethanediol,  1 ,2-propanedtol,  22"- 
oxybis-(ettianol)  and  1 .4 

butanedbartnxlic  aad         or 

hexanedioic  acid,  polymer  with  1 J2- 
elhanedtol,  2,5-furandKxw.  2^- 
oxybis  (ethanoq  and  1^- 
propanediol* 

(G)  Poly(ester-ettwr) 

(G)  Poly(ester-ether) 

(G)  Aluminum  organometaMc  com- 
pound 


(G)  RuoroalkyI  Acrytate  Copolymer 


(G)  Benzer>e  sulfonic  acid,  dodecyl, 
k)n(l-).       n.n.rvtlbutyt       benzene 

"v^ia'id'i-.j"- 
-.    ^..-,„.j^,,.   .yj.j.^tf^-    ,>:"«.>'v ester 

J  ^':.~-k3*>:  s^r.j-a'.f*:.  ,.x.'>''"^''-' 
.3  A:if>r-iaTi,  sa'.j'ate-c  :->;'>'»es;e' 
(G  A'O^natK  satj'ate-c  :-:>{»■■  ester 
(G)  A'o-'W.:  sa-j'ate^.'  :vx.>^>  •-<='f-'r 
(G)  Cat.cnpc    t:t«:.v   ^eS" 

(G)  Cationic  Epoxy  Resin 

(G)  Cationic  Epow  Res»n 
(G)  Cationic  t  tx « >  -  es  n 
(G)  Catiorac  Epoxy  Resin 
(G)  Catkxiic  Epoxy  Resin 


Case  No 


II.  1  Test  Marketing  Exemption  Notice  Receivec  F'on.  09/01/98  to  09/30/98 


Recerved 
Dale 


T-98-0005      09'i"'98 


01  '98      Rechhold  chemicals 

inc 


(G)   Purge   matena!   for   hoi   melt 
polyurethane  ad^^es^e 


Chemical 


(G)  Polyurethane  adhesive 


'.*J7*M) 


FpfJera!   Reii;istpr'V 


r,i     \,,     :i4  ■T!!urs(i,iv.   \'ovf>mh(>r   "S,    1QQ8'NntiCPs 


II.  63  Notices  of  Commencement  Received  From  09/01/98  to  09/30/98 


Case  No. 


P-92-1455 
P-94-1103 

P-95-0017 
P-96-1176 

P-96-1321 
P-97-0038 
P-97-0301 
P-97-031 1 
P-97-0321 
P-97-04a2 
P-97-0545 
P-97-0639 
P-97-0648 
P-97-0649 
P-9 7-0661 
P-97-1088 
P-98-0031 
P-98-0182 
P-98-0294 
P-98-0337 
P-98-0358 


P-98-0359 
P-98-0392 
P-98-0454 
P-98-0488 
P-98-0512 

P-98-0520 
P-98-0641 

P-98-0549 

P-98-0602 
P-98-0636 
P-98-0637 
P-98-0654 
P-98-0657 

P-98-0662 

P-98-0663 

P-98-0678 

P-98-0685 

P-98-0688 

P-98-0689 

P-98-0745 

P-98-0746 

P-98-0747 

P-98-0746 

P-98-0749 

P-98-0750 

P-98-0753 

P-98-0764 

P-98-0767 

P-98-0768 

P-9&-0780 

P-98-0786 

P-98-0793 

P-98-0796 

P-98-0798 

P-98-0799 

P-98-0804 

P-98-0821 

P-96-0860 

P-98-0861 

P-98-0906 


Recerved  Date 


09/21/98 
0QJQ9/98 

09/30/98 
08/08/98 

09A)9/98 
09/21/98 
08/31/98 
09/1S«8 
09/15/98 
09A)9/98 
09/15/98 
09A)9/98 
09/15/98 
09/28/98 
09/22/98 
09/1 4/W 
09/28/98 
09/28/98 
09/25/98 
09A)9/98 
09/18/98 


09/23/98 
09/l5«8 
09A)9/98 
09/25/98 
09/10/98 

09A)9/98 
09/21/98 

09/14/98 

09/14/98 
09/17/98 
08/31/98 
09/25/98 
09/21/98 

09A)4/98 
09A)9/98 
08/31/98 
09/01/98 
!  09/09/98 
09/17/98 
09/15/98 
09/15/98 
09/15/98 
09/15/98 
09/15/98 
09/15/98 
09/28/98 
09A)9/98 
09/15/98 
09/21/98 
08/31/98 
09/21/98 
09/23/98 
09/11/98 
09/21/98 
08/31/98 
09/22/98 
09/16/98 
09/21/98 
09/1 5«8 
09/21/98 


Cofnmence- 

ment/lmport 
Date 


09/01/98 
08/22/98 

01/06«5 
08/27/98 

08/13/98 
08/18/98 
08/10/98 
08/11/98 
09A)7/98 
09/04/98 
09/02/98 
0a/31/D8 
09/01/98 
09/25*^ 
08/31/98 
08/04/98 
09/21/98 
09/11/98 
09/03/98 
08/24/98 
08/26/98 


09A)8/98 
09/04/98 
08/30/98 
09/20/98 
08A)3/98 

08/26/98 

09/11/98 

08/17/98 

08/25/98 
08/20/98 
07/31/98 
09/15/98 
08/17/98 

09/02/98 
08/25/98 
08A)2/98 
08/14/98 
08/20/98 
08(^0/98 
08/21/98 
08/21/98 
08/21/98 
08/12/98 
08/12/98 
08/12/98 
09/16/98 
08/27/98 
08/10/98 
08/26/98 
08/21/98 
09A)2/98 
09/18/98 
08/14/98 
08/17/98 
08/21/98 
09/01/98 
08/31/98 
09/10/98 
09/02/98 
09/11/98 


CtiefTMcal 


(G)  Akyl  phenolic  caftnxylic  ackJ.  metal  salt 

(G)  Rosin,  maleated.  poJymef  with  an  akytphenoi,  cartxjxylic  ac«Js,  to<Tnaidenyoe  and  a 

poJyol 
(S)  1-bfomo-2,  5-<imetty)xyt>en/en»>" 
(S)     Poiymef     of:     ethytene     oxide,     isotridocyl     akxiho).     phospfxxous     penioxide 

dknettiytcydohexylamine ' 
(S)  Ethanone,  1H1.1,(4of6}-tnmetfryt-|4,5.6  or  TJ-indanyl)-- 
(G)  Calcium  phophosiifvrtzed  polyolefin 
(S)  Beruene.  ethenyl-.  polymer  witti  emene' 
(G)  CartMtfnate  tunctiona!  potyetftef 
(S)  2^methyl(4  (riHthvi(y>'nviiaminoirtthanoi' 
(S)  Fatty  acids.  C'  ■     '-txarxhrtd    .-ir^v'  esle'S' 
(G)  Epoxy  acrytate  ester 
(S)  Fatty  adds.  C'o-".  tyarxh^^i  :,rx  virts* 
(S)  Benzeneamine,  3,5-<iifluofLV 
(S)  Hydrazine  cartxixamtcle   o-(3.5-<iffiuoropheny»-)* 
(G)  AkyI  substituted  a/omat>c  glya<?yi  ether 

(G)  S(iMtiiUed  diphenylamine  reactxxi  product  with  sodium  suifuJes.  reducec 
(G)  Po»yelher  potyurathane  acrylic  graft  copolymer 
(G)  Cationic  aqueous  resin  dtoperion 
(G)  Polyetfier  type  polyurethane 
(G)  Acrylic  emulsion  polymer 
(G)       '4a(y^f^»^i♦-».s.;!1onamide.       n.Mxs       [3-{n3-(dimethylocta<:KKytrH'teromorK)Cycle)^- 

hyOf.)i.,s^v.r>,' suitr-nynamtno]  propyl]- 1-hydroxy-4-  il4-metho«y-2-(4- 

moqjhoh'M  s.iit.tf'*  ,     ty>enyqazol-5-((methytsulfonyl)afTiinol-* 
(G)  AkoxyU!n<:  Ai  r/i,ite  monomer 
■  iriate 


(G)  Blocked  p< 
(G)  HeterocyciK 
(G)Organomo()i 

(G)  McxlifWI  epoxy  resin  copdymer  of  epoxy  withacryltc  'nononers  modifiers  acrvlic  co- 

(G)  SubetAutod  phenol  glycidyl  ether 

(S)  Gludtol,  hexakis  (2-(2-(2-(2-hydroxy-1-oxopropoxy)  -l-oxopropoxyl-l- 

oxoprcpoxyjpropanoater 
(S)  2-propenoic  add,  reactwn  products  with  o-l3(dimethylamino)prooyl)-1,1  ^^,3.3,4,4,4- 

rxxwfluoro- 1 -txjtanesultona/mde* 
(G)  Alcyd  resin 
(G)  Epoxy  resm 

(G)  Copolymer  of  methyl  methacrylate 
(G)  Ogariosilicic  compourxj 

(S)   Propanoic   add.   2-[2H2-(2-hydroxy-1-oxopropoxy)-l-oxopropoxy]-1-oxopropoxy)-1^,3- 
propanatrfyl  ester* 

(G)  Carboxylic  add  aRcyl  ester  modified  polyalkylene  amine,  salt  with  polyether  pho%i*viU^ 

(G)  Azo  yelow  pigment 

(G)  AkyI  benzenesullooc  aod  salt 

(G)  Siloxanes  ami  mhrnn^s  alky!  arylakyi 

(G)  Anufxiberv  .«   -v..:  i^i,o4efin  phenol  ethoxylate 

(G)  Acrylic  resin 

(G)  Aminocaft»xyle  acid,  salts 

(G)  Aminocart»xylic  aod.  salts 

(G)  AminocaftxixYlic  actd,  salts 

(G)  Mf'Ui    ,it«  .,!ic  add.  salt 

(G)  M»'!ai    a*"  '('K^  add,  salt 

(G)  Sut«titu,{tn:  L.;»'nol.  salt 

(G)  Or  >.i'»    sii.ifw  Hster 

(G)  A*  ,ii<t^"\i  ;.  .wetf>er  amine 

(G)  PNi<v!.)n.HK«  ;..!,,^s!,>f 

(G)Ali.,   ;>!i,  ;>,  iii-.n*  ipanamine 

(S)  Hexanoic  aod.  6-i(l-oxoisononyl)amino)-.  cmpd.  with  22'2"  rtrilotris[ethanol]{1:1)* 

(G)  Amine  fuctional  epoxy  cuhng  agent 

(G)  Aipholic-oxy-substituted,  saturated  pyranyl  magnesium  haltde" 

(G)  ModHtod  petroleum  distillate 

(G)  Akylpolyoxyakyl  prop»nrtnle 

(G)  PolyamK  aod,  ethyl  ester,  acrylale  ester 

(S)  Tal  oN  pilch.  arTrrx)nium  salt' 

(G)  Cycloolefin  polymer 

(G)  Water  borne  polyurettiarw 

(G)  Copolymer  of  acrylic  and  methacrylic  esters 

(G)  Amine  (unctKXial  epoxy  cunng  agent 
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II.  63  Notices  of  Commencement  Received  From:  09/01/98  to  09/30/98— Continued 


1 ■- 



Commence- 

Case  No. 

Received  Date 

menl'lmport 
Date 

Chemical 

P-98^0907 

09/24/98 

09/17/98 

(S)    1,2-erhanediamirte     '>^;2-aminc.et^vi    "   T    ,  a^nnoethyljaminolethyl}-,    polymer   with 
2.2'-fmethyier(ebtsi4, ■  -phenyieneoxynTetnyier>e  ;t>l6,oxl^ane].2.2'-[(1- 
rrlethylethylldene)blS^4  •  -pf>enyler>eoxymethylene))bi8(oxirane),[(2- 
methylpherKDxyimethylioxirane                    and                    alpha-{oxiranylmethyl)-omega- 

(oxiranyirr>ethoxy)poiy[oxy|methyi-\2-ethartediyl)]* 

Y-93-0157 

09/28/98 

09/13/98 

(G)  Potyol  ester* 

List  of  Subjects 

Knvirtjiiinental  protection. 
Premanufacture  notices. 

Dated  October  26,  1998. 
Oscar  Morales, 

ArtiP.^  Dirt^tor,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 
(FR  Doc.  9&-29666  Filed  n-4-98;  8:45  am) 

BILLtNG  COOC  e6«&-60-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6l85-«] 

New  York  Marine  Sanitation  Device 
Standard;  Receipt  of  Petition  and 
Tentative  Determination 

Notice  is  hereby  given  that  a  petition 
was  received  from  the  State  of  New 
York  on  lune  2,  1998  requesting  a 
determmatinn  by  the  Regional 
Administrator .  Environmental 
Protection  Agency  (EPA),  pursuant  to 
Section  312(0  of  Public  Law  92-500,  as 
amended  by  Public  Law  95-217  and 
Public  Law  100— }  (the  Clean  Water  Act), 
that  adequate  facilities  for  the  safe  and 
sanitary  removal  and  treatment  of 
sewage  from  all  vessels  are  reasonably 
available  for  the  harbors  and  creeks  of 
the  Peconic  Estuary  from  the  Sag  Harbor 
Village  Line  to  Montauk  Point.  East 
Hampton,  New  York.  The  harbors  and 
creeks  included  in  this  tentative 
detennination  are  Ni^rthwest  Crt^ek, 
Three  Mile  Harbor.  Hog  Oeek. 
Accabonac  Harbor.  Napeague  Harbor 
and  l^ke  Montauk 

This  petition  was  made  bv  the  New 
"j  ork  State  Department  of 
Environmental  Conservation  (NYSDEC) 
in  cooperation  with  the  New  York  State 
Department  of  State  and  the  Town  of 
East  Hampton  The  State  of  New  York 
has  certified  thai  greater  protection  of 
the  surface  water  in  the  harbors  and 
creeks  of  the  Peconic  Estuary  in  the 
Towrn  of  East  Hampton  is  required  than 
the  applicable  federal  standards 
provide.  Upon  receipt  of  aji  affirmative 
detennination  in  response  to  this 
petition,  NYSDEC  would  completely 


prohibit  the  discharge  of  sewage, 
whether  treated  or  not,  from  any  vessel 
in  Northwest  Creek.  Three  Mile  Harbor, 
Hog  Creek.  Accabonac  Harbor, 
Napeague  Harbor  and  Laice  Montauk  in 
accordance  with  Section  312(f)(3)  of  the 
Clean  Water  Act  and  40  CFR  140.4(a). 
This  prohibition  would  be  part  of  a 
comprehensive  approach  to  water 
quality  management  aimed  at 
preventing  water  qualitv  impairments 
and  improving  overall  water  quality  in 
the  harbors  and  creeks  This  designation 
is  part  of  a  wider  effort  at  controlling 
non-point  source  pollution  including 
problems  associated  with  stormwater 
runoff  and  residential  septic  systems. 

The  proposed  No  Discharge  Area 
(NDA)  lies  within  the  Town  of  East 
Hampton,  Suffolk  County,  New  York. 
The  boundaries  of  the  Proposed  NDAs 
will  be  the  mouth  of  each  individual 
creek  or  harbor  and  all  the  waters 
within  the  following  harbors  and  creeks: 


Name  of  har- 
bor or  creek 


Latitude 


Longitude 


Northwest 

N4r 

00.8'  .. 

W  72°  15.3' 

Creek 

Three  Miie 

N4r 

oar ... 

W  72"  11.3' 

HartJor 

Hoq  Creek  

N4r 

03.1'  .. 

W  72'  08.2' 

Accabonac 

N4r 

01.5'  .. 

W  72°  18.2' 

hartor 

Napeague 

N  41  = 

00.8'  .. 

W  72*  03.7' 

Hartxjr— 

west. 

Napeague 

N41' 

01.1'  .. 

W  72*  03.3' 

-lartJOr— 

east 

Lake  Montauk 

N  41' 

04.7'  .. 

W  72°  56.4' 

Information  submitted  by  the  State  of 
New  York  and  the  Town  East  Hampton 
shows  that  there  are  ten  existing  pump- 
out  facilities  available  and  that  three 
pumpout  boats  service  vessels  in  the 
proposed  ND.^   Harbor  Marina,  located 
in  Three  Miie  Harbor,  operates  a 
portable  pumpout  The  pumpouts  are 
available  from  8:30  a.m.  to  4:30  p.m. 
dailv  and  the  fee  is  S25.  Town  Ctock — 
Gann  Road,  located  m  Three  Mile 
Harbor,  operates  a  stationary  pumpout 
and  a  portable  pumpout.  The  pumpouts, 
which  are  free  to  use,  are  available  self- 


service  24  hours  a  day  and  from  8:00 
a.m.  to  4:00  p.m.  with  an  attendant  on 
duty.  Maidstone  Harbor  Marina,  located 
in  Three  Mile  Harbor,  operates  a 
stationary  pumpout.  The  pumpout  is 
available  on  weekends  from  May  1 
through  October  31  from  9:00  a.m.  to 
5:00  p.m  and  the  fee  is  $20.  East 
Hampton  Point  Marina,  located  in  Three 
Mile  Harbor,  operates  a  portable 
pumpout.  The  pumpout  is  available 
from  8:30  a.m.  to  4:00  p.m.  from  May 
through  October.  The  fee  is  $5. 
Shagwong  Marina,  located  in  Three 
Mile  Harbor,  operates  a  portable 
pumpout.  The  pumpout  is  available 
from  9:00  a.m.  to  5:00  p.m.  daily  and  the 
fee  is  $5.  Town  Dock — Star  Island, 
located  in  Montauk  Harbor,  operates 
two  stationary  pumpout  facilities.  These 
facilities  are  available  on  a  self-service 
basis  24  hours  a  day  and  operated  by  an 
attendant  from  8:00  a.m.  through  4:00 
p.m.  Montauk  Sportsman's  Dock, 
located  in  Montauk,  operates  a  portable 
pumpout.  The  pumpout  is  available 
from  9:00  am  through  4:00  p.m.  daily. 
Gone  Fishing  Marina,  located  in 
Montauk  Harbor,  operates  a  portable 
pumpout  unit.  The  unit  is  available 
from  8:00  a.m.  through  5:00  p.m.  and 
the  fee  is  $5 .  Darenberg  Marine  operates 
two  pumpout  boats  in  Three  Mile 
Harbor  and  Lake  Montauk,  and  will 
serve  any  harbor  on  an  as-needed  basis. 
Darenberg  Marine  can  be  reached  at 
329-2739  or  VHP  channel  73.  The  boat 
located  on  Three  Mile  Harbor  operates 
from  8:00  a.m.  through  2:00  p.m.  on 
Tuesday  and  Wednesday,  and  from  7:00 
a.m.  through  12:00  p.m.  Friday. 
Saturday  and  Sunday.  The  boat  located 
on  Lake  Montauk  operates  from  2:30 
p.m.  through  7:00  p.m.  on  Tuesday  and 
Wednesday,  and  from  12:30  p.m. 
through  7:00  p.m.  Friday,  Satiutiay  and 
Sunday.  Darenberg  Marine  charges  a  fee 
of  $10  per  boat.  The  Town  of  East 
Hampton  operates  a  pumpout  boat  in 
Three  Mile  Harbor  and  does  not  charge 
for  the  service.  East  Hampton  of)erates 
the  boat  40  hours  per  week  and  can  be 
contacted  at  267-8688  or  VHF  Channel 
73. 


'iq7<)2 


Ffdfrdl   Rt-vis>er    Vol.  63,  No.  214 /Thursday.  November  5.   1998/Notices 


Federal  Register 'Vol    63.  No    214 /Thursday.  November  5,  1998/Noticei= 


^Q"qi 


Draft  restrictions  at  three  of  the 
marinas  would  exclude  a  certain 
number  of  the  larger  vessels  from 
accessing  the  pum  pouts  at  these  three 
marinas.  Montauk  Sportsman's  Dock 
has  a  water  depth  of  6  feet;  it  is 
estimated  that  5%  of  the  vessels  would 
be  excluded.  Captain's  Cove  Marina  has 
a  water  depth  of  5  feet;  it  is  estimated 
that  10%  of  the  vessels  would  be 
excluded.  Cone  Fishing  Marina  has  a 
water  depth  of  6  feet;  it  is  estimated  that 
5%  of  the  vessels  would  be  excluded. 
For  these  excluded  vessels,  there  are 
seven  other  pumpouts  and  three 
pumpout  boats  available  for  their  use. 

Vessel  waste  generated  from  the 
pump-out  facihties  operated  by  the 
Town  of  East  Hampton  is  conveyed  to 
a  storage  tank  at  the  municipal 
sravpncer  waste  treatment  plant.  The 
v\  I .  »•    s  hauled  from  the  scavenger 
plant  to  the  Bergen  Point  Wastewater 
Treatment  Plant.  With  two  exceptions. 
the  other  marinas  empty  their  pump>outs 
into  large  storage  tanks  ranging  in  size 
from  500  gallons  to  2.376  gallons.  A 
certified  hauler  collects,  transports  and 
disposes  of  the  sewage  in  accordance 
with  all  Federal.  State  and  local  laws. 
The  two  exceptions  are  Harbor  Marina, 
which  uses  an  on-site  Bio-Robi  septic 
system,  and  Captain's  Cove  Marina, 
which  does  not  have  a  pumpout  facility 
and  instead  uses  a  certified  waste  hauler 
to  pumpout  a  vessel  on  request. 

According  to  the  petition,  the  shp  and 
mooring  capacity  for  each  harbor  or 
creek  is  as  follows: 


Name  of  hartxx  or  creek 

Nurnbar  of  alpa/ 
mooringt/docks 

Northwest  Creek 

21 

Thrr«<»  MHp  ^*nrtX3r  

A.  .  .If-  ■<-».    ••  (  tXX  

1067 
56 

195 

N.I,-  i^,.»-  Hartxv  

Lake  Montauk  

20 
1274 

Total 

2577 

The  New  York  State  Department  of 
State  conducted  a  survey  of  recreational 
vessels  using  aerial  photography  during 
August  1995  for  the  New  York  State 
Clean  Vessel  Act  Plan.  Analysis  of  the 
photographs  provided  information  on 
the  total  numbers  of  vessels  by  water 
body.  Data  indicates  the  following  peak 
season  vessel  population  in  the 
proposed  NDAs  in  East  Hampton: 


Name  of  hartx>r  or 
creek 


Northwest  Creek  ... 
Three  Mile  Hartxx  . 
Aocabonac  Hartxx 

Hog  Creek 

Napeague  Hartxir  . 


Number  of  vessel;. 


Name  of  hartxx  or 
creek 

Nuniber  of  vessels 

Lake  Montauk 

883 

Total 

1711 

Information  regarding  vp<!sp! 
population  based  on  ;•  i:^t.h  sJk  ws  '.'idi 
63%  of  the  boats  are  less  tha:.  4n  fc.t 
and  37%  of  the  vessels  are  4U  feyt  ur 
greater  in  length.  These  percentages  are 
based  on  a  survey  of  overnight  and  long 
term  occupancy  and  omitted  marinas 
with  recreational  small  crafts  Based  on 
the  number  and  size  of  boats,  and  using 
various  methods  to  estimate  the  number 
of  holding  tanks,  it  is  estimated  that  5 
to  8  pumpouts  are  needed  to  service  the 
vessel  population  in  the  proposed 
NDAs.  Currently,  ten  pumpouts  and 
three  pumpout  boats  exist  in  the 
prtjptist'ii  \'n\-- 

Tht»  h.i'A  Hereby  rnaites  a  Ifntr.tivt- 
affirmative  determination  that  niltijUMTe 
facihties  for  fhf  safe  aiu!  s«!iit,ir\ 
removal  and  T'-d':;;.':;!  .,f  scvsh^^  frmii 

all  vessels  arv  rc„s,  .[;,iii:v  Hvrti,,itile  for 
Northwest  Crmj^,  i.'i!-i;t!  .Miic  Hdrt>or. 
Hog  Creek.  Accabonac  Hartvir 
Napeague  Harbor  and  I  jike  Montauk  in 
the  Town  of  East  Hampton    Nfw  York 
A  final  determination  on  !(..%  nidtit  r 
will  be  made  following  the  ui  .idv 
period  for  pubhc  comment   \  final 
affirmative  determination  would  result 
in  a  New  York  State  prohibition  of  any 
sewage  discharges  from  vessels  in 
Northwest  Creek.  Three  Mile  Harbor. 
Hog  Creek.  Accabonac  Harbor. 
Napeague  Harbor  and  Lake  Montauk. 
Comments  and  views  regarding  this 
jjetition  and  EPA's  tentative 
determination  may  be  filed  on  or  before 
December  7.  1998.  Comments  or 
requests  for  information  or  copies  of  the 
applicant's  petition  should  be  addressed 
to  Walter  E.  Andrews.  U.S. 
Envirormiental  Protection  Agency. 
Region  II.  Water  Programs  Branch.  290 
Broadway.  24th  Floor.  New  York.  New 
York.  10007-1866.  Telephone:  (212) 
637-3880. 

Dated:  October  21.  1998. 
)e4uuM  Fox. 
Regional  Administrator.  Region  U. 
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No  data  available 

734 

38 

No  data  available 
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FEDERAL  MARITIME  COMMISSION 

Request  for  Additional  Informaton 

Agreement  No.:  203-011474-002. 
TitJe:  The  CSAV/CCNI  Car  Carrier 
Agreement. 


Parties;  (.oiii pan la  .Sud  .\iiierii  ana  (in 
^'apores  S.A   (ompania  ('hiltMiia  lie 
Navegacion  IntcrocHanH  a  S  A. 

Synopsis  Th»'  Ff(it>ral  Maritime 
Commission  herv'ti\  eives  notice, 
pursuant  tr.  vv  tmr.  bid)  of  the  Shipping 
Act  of  1MH4   4r.  ISC  app  §§1701  et 
sf<7,,  that  .t  tias  r.-(jufsted  the  agreement 
parlies  t.i  sutup.;!  iii.iiti<,nal  information 
regarding  tht-sr  ak;r-*'iiifnt    Further 
information  is  net  es.san.  so  the 
Commission  can  deternime  the  impact 
of  the  proposed  agrtHMiitiit  modification. 
This  action  prevents  the  a^n»enient  from 
becoming  effe<.1ive  as  ongiiiailv 
scheduled. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated   n<  tnlH-r  .30.  1998. 
Ronald  D  Murphy, 
Assistant  Secretary. 
'FRD-H    '5ft-295^  Filed  11-4-98;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Advisory  Committee,  NCEH  l^leetlng 

The  National  (.«'[iter  for 
Environmental  Health  (N(1-:H)  of  the 
Centers  for  Disea.se  Control  and 
F'revention  ((  [X.l  aiinounc  es  the 
following;  meeting: 

Name:  Advisory  Committee  to  the  Director, 
National  Center  for  Environmental  Health. 

Times  and  Dates  10  am  -5:15  p.m., 
November  23.  1998;  8  30  am  -3  30  p.m., 
November  24    1<1'»H 

Place  CDC  Sd'ioriHi  Center  for 
Environmental  Health  Building  102.  Room 
2201A/B.  4770  Buford  Highway  N.E.. 
Chamblee.  Georgia,  telephone  770/488-7020. 

Status:  Open  to  the  public,  limited  only  by 
space  available.  The  meeting  room  will 
accommodate  approximately  19  Committee 
members  and  presenters,  plus  20  observers. 

Matters  To  Be  Discussed:  The  Committee 
will  provide  advice  on  environmental  public 
health  problems  that  p>otentially  pose  the 
greatest  risks  to  human  health  and  may  not 
be  receiving  adequate  attention;  the  primary 
prevention  of  birth  defects  and 
developmental  and  other  disabilities;  the 
prevention  of  secondary  conditions  in 
persons  with  a  primary  disability:  and  the 
research  agenda  needed  to  improve  the 
science  base  relative  to  human  health  effects 
and  environmental  exp>o8ures  and  that  will 
ultimately  provide  sound  human  health  data 
for  policy  and  decision-making.  The 
Committee  will  also  review  NCEHs  1998- 
2002  Strategic  Plan 

Persons  wishing  to  make  written  or  oral 
comments  at  the  meeting  should  notify  the 
contact  person  in  writing  or  by  telephone  no 
later  than  close  of  business  November  18 
1998. 


Requests  to  make  oral  comments  should 
contain  the  name,  address,  telephone 
number,  and  organizational  affiliation  of  the 
presenter.  Depending  on  the  time  available 
and  the  number  of  requests  to  make  oral 
comments,  it  may  be  necessary  to  limit  the 
time  of  each  presenter. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information-  Anne 
Wilson.  Program  Analyst.  Office  of  the 
Director,  NCEH.  CDC.  4770  Buford  Highway. 
NE.  M/S  F49.  Atlanta,  Georgia  30341-3724, 
telephone  770/488-7321,  e-mail 
amw6@cdc.gov. 

The  Director,  Management  Analysis  and 
Services  office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  October  30, 1998. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 
|FR  Doc.  98-29601  Filed  11-4-98;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Joint  Meeting  of  the  Antiviral  Drugs 
Advisory  Committee  and  the 
Nonprescription  Drugs  Advisory 
Committee;  Notice  of  Meeting 

agency:  Food  and  Drug  Administration, 

Hii.s 

action:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Antiviral  Drugs 
Advisory  Committee  and  the 
Nonprescription  Drugs  Advisory 
Committee. 

General  Function  of  the  Committees: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  December  1,  1998,  8:30  a.m.  to 
5  p.m. 

Location:  Holiday  Inn,  Versailles 
Ballrooms  1  and  II,  8120  Wisconsin 
Ave.,  Bethesda,  MD. 

Contact  Person:  Rhonda  W.  Stover  or 
Sandra  L.  Titus,  Center  for  Drug 
Evaluation  and  Research  (HFD-21), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
(301-827-7001.  or  FDA  Advisory 
Committee  Information  Line,  1—800- 
741-8138  (301^43-0572  in  the 


Washington,  DC  area),  code  12531. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committees  will  jointly 
discuss  new  drug  application  (NDA) 
N20-629,  to  switch  penciclovir 
(Denavir®,  SmithKline  Beecham) 
topical  cream  from  prescription  status  to 
over-the-counter  status  for  the  treatment 
of  recurrent  herpes  labialis  (cold  sores) 
in  immunocompetent  adults. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  November  24,  1998.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  1 
p.m.  and  2  p.m.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  November  24, 1998,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  October  27, 1998. 
Michael  A.  Friedman, 
Deputy  Commissioner  for  Operations. 
jFR  Doc.  98-29561  Filed  11-4-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No  980-0298] 

Guidance  for  Industry  on  General/ 
Specific  Intended  Use;  Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
.administration  (FDA)  is  announcing  the 
availability  of  the  guidance  entitled 
"Guidance  for  Industry  on  General/ 
Specific  Intended  Use.'"  FDA  developed 
this  guidance  to  satisfy  a  new  section  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act),  which  was  added  by  the 
Food  and  Drug  Administration 
Modernization  Act  of  1997  (FDAMA). 
This  new  section  directs  the  agency  to 
issue  guidance  explaining  the  general 
principles  used  by  FDA  in  determining 
when  a  specific  use  may  be  added  to  a 
legally  marketed  device  using  premarket 
notification  (510(k))  procedures  and 
when  a  specific  use  triggers  the  need  for 


a  premarket  approval  (FMA) 
application. 

DATES:  Written  comments  concerning 
this  guidance  may  be  submitted  at  any 
time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5"  diskette  of  the 
guidance  document  to  the  Division  of 
Small  Manufacturers  Assistance  (HFZ- 
220),  Center  for  Devices  and 
Radiological.  Food  and  Drug 
Administration.  1350  Piccard  Dr.. 
Rockville.  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  electronic  or 
written  request,  or  fax  your  request  to 
301-443-8818.  Submit  written 
comments  on  "Guidance  for  Industry  on 
General/Specific  Intended  Use"  to  the 
contact  person.  See  the  SUPPLEMENTARY 
INFORMATION  section  for  information  on 
electronic  access  to  the  guidance 
entitled  "Guidance  for  Industry  on 
General/Specific  Intended  Use." 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  G.  Schultz.  Center  for  Devices 
and  Radiological  Health  (HFZ^70). 
Food  and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville.  MD  20850. 
301-594-5072. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Congress  indicated  that  FDA  should 
provide  additional  guidance  on  the 
approach  that  the  agency  takes  when 
evaluating  whether  a  new  use,  which 
appears  to  fall  within  the  scope  of  the 
intended  use  of  a  legally  marketed 
predicate  device,  is  a  new  intended  use 
that  would  require  a  PMA.  This 
guidance  is  issued  in  accordance  with 
the  new  section  513(i)(l)(F)  of  the  act 
(21  U.S.C.  360c(i)(l)(f)),  which  was 
added  by  section  206  of  FDAMA.  The 
purpose  of  this  document  is  to  help 
medical  device  manufacturers 
understand  the  principles  used  by  FDA 
to  determine  whether  the  addition  of  a 
specific  indication  for  use  to  a  medical 
device  cleared  for  marketing  with  a 
general  indication  for  use  could  trigger 
the  need  for  a  PMA  application.  The 
guidance  is  intended  to  help 
manufacturers  answer  the  following 
questions:  Under  what  circumstances  is 
the  device  with  a  new,  specific 
indication  for  use  likely  to  be  found  to 
be  substantially  equivalent  to  a  device 
legally  marketed  for  a  general 
indications  for  use?  Conversely,  when 
does  a  specific  indication  for  use 
become  a  new  intended  use  that 
requires  submission  of  a  PMA  to 
establish  the  safety  and  effectiveness  of 
the  device?  FDA  announced  the 
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availability  of  a  draft  guidance 
pertaining  to  General/Specific  Intended 
use  in  the  Federal  Register  of  May  22. 
1998  (63  FR  28392).  The  agency 
received  two  comments  on  the  draft 
guidance.  FDA  has  reviewed  the 
comments  and  has  made  some  revisions 
to  the  guidance  in  response  to  the 
comments. 

II.  Significance  of  Guidance 

This  guidance  document  represents 
the  agency's  current  thinking  on 
General/Specific  Intended  Use.  It  does 
not  create  or  confer  any  rights  for  or  on 
any  person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  applicable  statute, 
regulations,  or  both. 

The  agency  has  adopted  Good 
Guidance  Practices  (GGP's).  which  set 
forth  the  agency's  policies  and 
procedures  for  the  development, 
issuance,  and  use  of  guidance 
documents  (62  FR  8961,  February  27. 
1997).  This  guidance  document  is 
issued  as  a  Level  1  guidance  consistent 
with  GGP's. 

III.  Electronic  Access 

In  order  to  receive  "Guidance  for 
Industry  on  General/Specific  Intended 
Use"  via  your  fax  machine,  call  the 
CDRH  Facts-On-Demand  (FOD)  system 
at  800-89&-0381  or  301-827-0111  from 
a  touch-tone  telephone.  At  the  first 
voice  prompt  press  1  to  access  DSMA 
Facts,  at  second  voice  prompt  press  2, 
and  then  enter  the  document  number 
499  followed  by  the  pound  sign  (#). 
Then  follow  the  remaining  voice 
prompts  to  complete  your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  guidance  may  also  do  so  using  the 
World  Wide  Web  (WWW).  CDRH 
maintains  an  entry  on  the  WWW  for 
easy  access  to  information  including 
text,  graphics,  and  files  that  may  be 
downloaded  to  a  personal  computer 
with  access  to  the  WWW.  Updated  on 
a  regular  basis,  the  CDRH  home  page 
includes  "Guidance  for  Industry  on 
General/Specific  Intended  Use."  device 
safety  alerts.  Federal  Register  reprints, 
information  on  premarket  submissions 
(including  lists  of  approved  applications 
and  manufacturers'  addresses),  small 
manufacturers'  assistance,  information 
on  video  conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  "http://www.fda.gov/cdrh". 

IV.  Comments 

Interested  persons  may.  at  any  time, 
submit  written  comments  regarding  this 
final  guidance  to  the  contact  person. 
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Such  comments  will  be  considered 
when  determining  whether  to  amend 
the  current  guidance. 

Dated:  October  28,  1998. 
WiUiam  B.  Schultz, 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  98-29567  Filed  11-4-98;  8;45  ami 
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DEPARTMtNT  Of  HEALTH  AND 
HUMAN  SERVICES 

Food  ana  Drug  Administration 
[Docket  No.  980-0729) 

Draft  "Guidance  on  the  Content  and 
Format  of  Premarket  Notification 
[510(k))  Submissions  of  Washers  and 
Washer   Dismfectors;     Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  entitled 
"Guidance  on  the  Content  and  Format 
of  Premarket  Notification  |510(k)| 
Submissions  of  Washers  and  Washer- 
Disinfectors."  This  draft  guidance  is  not 
final  nor  is  it  in  effect  at  this  time.  FDA 
recognizes  the  importance  of  providing 
applicants  and  other  interested  parties 
the  agency's  510(k)  submission  criteria 
for  washers  and  washer-disinfectors 
intended  to  process  reusable  medical 
devices.  The  intent  of  this  draft 
guidance  is  to  provide  specific 
directions  regarding  information  and 
data  which  should  be  submitted  to  FDA 
in  510(k)  submission  for  these  types  of 
devices.  This  draft  guidance  is  posted 
on  the  Internet  and  will  be  included  in 
the  panel  package  for  the  formal 
classification  of  these  devices  at  the 
General  Hospital  and  Personal  Use 
Devices  Panel  meeting  on  September  14. 
1998. 

DATES:  Written  comments  concerning 
this  guidance  must  be  received  by 
February  3,  1999. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance 
entitled  "Guidance  on  the  Content  and 
Format  of  Premarket  Notification 
|510(k)]  Submissions  of  Washers  and 
Washer-Disinfectors"  to  the  Division  of 
Small  Manufacturers  Assistance  (HFZ- 
220),  Center  for  Devices  and 
Radiological  Health,  Food  and  Drug 
Administration.  1350  Piccard  Dr.. 
Rockville.  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  request,  or  fax 
your  request  to  301^43-8818.  Written 
comments  concerning  this  guidance 


must  be  submitted  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Submit 
wTitten  comments  on  "Guidance  on  the 
Content  and  Format  of  Premarket 
■    Notification  |510(k)l  Submissions  of 
Washers  and  Washer-Disinfectors"  to 
the  contact  person  listed  below.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
information  on  electronic  access  to  the 
guidance. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chiu  S.  Lin,  Center  for  Devices  and 
Radiological  Health  (HFZ-480),  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-443-8913 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

Washers  and  washer-disinfectors 
intended  for  cleaning  and  disinfection 
of  reusable  medical  devices,  such  as 
stainless  steel  devices,  surgical 
instruments,  including  devices  with 
lumens,  respiratory  therapy  equipment, 
and  other  medical  devices,  were  legally 
marketed  devices  prior  to  the  enactment 
of  the  Medical  Device  Amendments  of 
1976.  These  devices  are  considered 
"unclassified  "  medical  devices.  On  June 

2,  1998,  FDA  published  on  the  Internet 
a  guidance  document  entitled  "CDRH 
Guidance  Document  for  Washers  and 
Washer-Disinfectors  Intended  for 
Processing  Reusable  Medical  Devices" 
to  provide  direction  to  the  regulated 
industry  on  when  a  premarket 
notification  [510(k)l  submission  is 
required  for  these  unclassified  washers 
and  washer-disinfectors.  In  the  "CDRH 
Guidance  Document  for  Washers  and 
Washer-Disinfectors  Intended  for 
Processing  Reusable  Medical  Devices," 
the  agency  made  the  commitment  to 
provide  industry  with  guidance  on  the 
information  and  data  which  should  be 
included  in  a  510(k)  submission.  This 
draft  guidance  entitled  "Guidance  on 
the  Content  and  Format  of  Premarket 
Notification  (510(k))  Submissions  of 
Washers  and  Washer-Disinfectors" 
provides  regulated  industry  with 
specific  guidance  on  the  information 
and  data  that  should  be  included  in  a 
510(k)  submission  for  these  devices. 

These  unclassified  washers  and 
washer-disinfectors  will  undergo  formal 
classification  at  the  September  14,  1998, 
General  Hospital  and  Personal  Use 
Devices  Panel  meeting. 

II.  Significance  of  Guidance 

This  draft  guidance  represents  the 
agency's  current  thinking  on  the 


information  and  data  which  should  be 
included  in  a  510(k)  submission  for  the 
washers  and  washer-disinfectors 
intended  to  process  reusable  medical 
devices.  It  does  not  create  or  confer  any 
rights  for  or  on  any  person  and  does  not 
operate  to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the  applicable 
statute,  regulations,  or  both. 

The  agency  has  adopted  good 
guidance  practices  (GGP's).  which  set 
forth  the  agency's  policies  and 
procedures  for  the  development, 
issuance,  and  use  of  guidance 
documents  (62  FR  8961,  February  27, 
1997).  This  guidance  document  is 
issued  as  a  Level  1  guidance  consistent 
wnth  GGP's. 

111.  Electronic  Access 

In  order  to  receive  "Guidance  on  the 
Content  and  Format  of  Premarket 
Notification  l510(k)l  Submissions  of 

Washers  and  Washer-Disinfectors"  via 
your  fax  machine,  call  the  CDRH  Facts- 
On-Demand  (FOD)  system  at  800-899- 
0381  or  301-827-01 11  from  a  touch- 
tone  telephonp  At  the  first  voice 
prompt  press  1  to  access  DSMA  Farts. 
at  second  voice  prompt  press  2.  and 
then  enter  the  document  number  1252 
followed  by  the  pound  sign  (#)  Then 
follow  the  remaining  voice  prompts  to 
complete  vour  request 

Persons  interested  m  obtaining  a  copy 
of  the  guidance  mav  also  do  so  using  the 
World  Wide  Web  (WWW)   CDRH 
maintains  an  entrv  on  the  WWW  for 
easy  access  to  mfomiation  including 
text,  graphics,  and  files  that  may  be 
downloaded  to  a  personal  computer 
with  access  to  the  Web   Updated  on  a 
regular  basis,  the  CDRH  home  page 
includes  "Guidance  on  the  Content  and 
Format  of  Premarket  Notification 
(510(k)l  Submissions  of  Washers  and 
Washer-Dismfectors.  ■  device  safety 
alerts.  Federal  Register  reprints, 
information  on  premarket  submissions 
(including  lists  of  approved  applications 
and  manufacturers'  addresses),  small 
manufacturers'  assistance,  information 
on  video  conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  de\ice-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  "http://www  fda  gov/cdrh  ' 
"Guidance  on  the  Content  and  Format 
of  Premarket  Notification  [510(k)l 
Submissions  of  Washers  and  Washer- 
Disinfectors  "  will  be  available  at  "http:/ 
/www.  fda.gov/cdrh/ode/ 
Ed[xjdn.HTML". 

rV'.  Comments 

Interested  persons  may,  on  or  before 
February  3.  1999,  submit  to  Dockets 
Management  Branch  (address  above) 


written  comments  regarding  this  draft 
guidance.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  draft 
guidance  and  received  comments  may 
be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  September  8,  1998. 
D  B.  Burlington, 

Director,  Center  for  Devices  and  Radiological 
Health. 
|FR  Doc.  98-29565  Filed  11-4-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Collectton  «  HCFA-R-265] 

Emergency  Clearance:  Public 
Information  Collection  Requirements 
Submitted  to  the  Office  of  Management 
and  Budget  (OMB) 

In  compliance  with  the  requirement 
of  section  35Q6(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services  (DHSS),  has  submitted 
to  the  Office  of  .Management  and  Budget 
(OMB)  the  following  request  for 
Emergency  review.  We  are  requesting  an 
emergency  review  because  the 
collection  of  this  information  is  needed 
pnor  to  the  expiration  of  the  normal 
time  limits  under  OMB's  regulations  at 
5  C.F  R.  Part  1320  We  cannot 
reasonably  comply  with  the  normal 
clearance  procedures  because  of  the 
statutory  requirement  to  implement 
section  4016  of  Balanced  Budget  Act  of 
1997. 

We  are  requesting  OMB  review  and 
approval  of  this  collection  within  11 
working  days,  with  a  180-day  approval 
period.  Written  comnients  and 
recommendations  will  be  accepted  from 
the  pubhc  if  received  by  the  individual 
designated  below,  writhin  10  working 
days  of  the  publication  of  this  notice  in 
the  Federal  Register  During  this  180- 
day  period  HCFA  v\ill  pursue  OMB 
clearance  of  this  collection  as  stipulated 
by  5  C.F.R.  section  1320.5. 

In  order  to  fairly  evaluate  whether  an 
information  collection  should  be 
approved  by  OMB,  section  3506(c)(2)(A) 
of  the  FRA  requires  that  we  solicit 
comments  on  the  following  issues: 

•  The  need  for  the  information 
collection  and  its  usefulness  in  carrying 
out  the  proper  functions  of  our  agency. 


•  The  accuracy  of  our  estimate  of  the 
information  collection  burden. 

•  The  quaUty,  utiUty,  and  clarity  of 
the  information  to  be  collected. 

•  Recommendations  to  minimize  the 
information  collection  burden  on  the 
affected  public,  including  automated 
collection  techniques. 

Therefore,  we  are  soliciting  pubUc 
comment  on  each  of  these  issues  for  the 
information  collection  summarized  and 
discussed  below. 

Type  of  Information  Collection 
Request:  New  collection; 

Title  of  Information  Collection: 
Medicare  Coordinated  Care 
Demonstration  Project  and  Request  for 
Information  on  Potential  Best  Practices 
of  Coordinated  Care; 

Form/Collection  No.:  HCFA-R-265; 

L'se;  Section  4016  of  the  Balanced 
Budget  Act  of  1997  (PubUc  Law  105-33) 
requires  the  Secretary  of  Health  and 
Human  Services  (the  Secretary)  to 
evaluate  best  practices  in  the  private 
sector  for  methods  of  coordinated  care. 
The  statute  also  directs  the  Secretary  to 
design  a  demonstration  project  for  the 
Medicare  fee-for-service  population 
based  on  such  evaluation. 

The  purpose  of  the  demonstration  is 
to  evaluate  models  of  coordinated  care 
that  improve  the  quaUty  of  services 
provided  to  beneficiaries  who  have  a 
chronic  illness  and  reduce  expenditures 
under  Parts  A  and  B  of  the  Medicare 
program. 

We  competitively  awarded  a  task 
order  to  Mathematica  Policy  Research, 
Inc.  (MPR)  to  conduct  a  review  of  best 
practices  in  coordinating  care  and 
provide  a  recommendation  of 
demonstration  design  options.  We  will 
perform  the  final  assessment  of  best 
practices  and  select  the  demonstration 
design. 

We  will  publish  a  notice  to  announce 
our  intent  to  conduct  the  Medicare 
Coordinated  Care  Demonstration  and 
inform  interested  parties  of  the 
opportimity  to  submit  information  on 
potential  best  practices  of  coordinated 
care,  as  well  as  comment  on  potential 
aspects  of  the  overall  demonstration.  We 
will  solicit  information  on  successful 
models  of  coordinated  care,  disease 
management,  or  case  management  that 
are  appropriate  for  the  Medicare  fee-for- 
service  population. 

In  the  notice  we  will  request  that  any 
person  or  organization  submit 
information  about  successful  programs; 
however,  the  information  must  provide 
evidence  of  success  in  sufficient  detail 
to  be  useful.  Thus,  operators  of 
programs  may  be  in  the  best  position  to 
submit  information  regarding  their 
approach.  We  are  interested  in  the 
following  items  of  information: 
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•  The  name  and  address  of  the 
program. 

•  The  name,  address,  telephone 
number,  facsimile  number,  and  E-mail 
address  of  a  contact  person. 

•  Background  information  on  the 
program  (including  goals,  history, 
relationship  to  larger  organization(s), 
number  of  clients  served,  and  length  of 
time  the  program  has  been  in  operation). 

•  Special  or  iimovative  features  of  the 
program. 

•  Size  and  composition  of  the  staff 
(number  of  registered  nurses  and 
number  of  social  workers  performing 
case  management). 

•  Referral  sources,  targeting  criteria, 
and  selection  criteria,  if  any,  for 
participants. 

•  Information  on  the  patients  the 
program  serves,  including  age  ranges, 
diagnoses  or  conditions,  and/ or 
functional  impairments. 

•  Program  intervention  and  how 
services  differ  from  the  usual  care  the 
patient  would  have  received. 

•  How  care  plans  are  developed  and 
monitored  for  each  patient. 

•  Patient  education  efforts,  if  any. 

•  Patient  monitoring  efforts,  if  any. 

•  Feedback  to  providers,  if  any. 

•  Average  length  of  time  patient  is  in 
program. 

•  Funding  source(s)  for  the  program. 

•  Financial  incentives,  if  any,  for 
providers  and  patients  to  participate. 

•  Outcome  measures  by  which  the 
program's  performance  is  evaluated 
(including  clinical,  utilization,  client- 
reported,  and  financial  measures  used). 

•  Program  impacts  on  these  measures. 

•  Cost  savings  due  to  the  program 
(total  and  per  person  served  per  month). 

•  How  the  program  impacts  and  cost 
savings  were  calculated  (i.e.,  method  of 
estimating  reduction  in  use  and  costs, 
such  as  comparison  to  control  group  or 
prior  year  experience). 

•  Costs  of  operating  the  program 
(average  per  patient,  per  month  costs). 

•  Adaptability  of  the  program  to  the 
Medicare  fee-for-service  setting. 

•  Program  brochures  or  pubushed 
articles,  if  any. 

We  are  also  interested  in  comments 
on  potential  aspects  of  the  overall 
demonstration.  Specifically,  we  are 
interested  in  comments  that  discuss  and 
distinguish  program  characteristics 
known  to  be  essential  for  positive 
outcomes  in  a  fee-for-service  setting 
from  characteristics  of  lesser  or 
imknown  importance.  Commenters  may 
also  wish  to  address  the  types  of 
providers,  organizations,  or  entities  that 
are  capable  of.  and  qualified  to  provide. 
coordinated  care  or  case  management 
Fervices.  Other  topics  of  importance 
include,  but  are  not  limited  to: 


•  The  relationship  of  the  case 
management  entity  with  other 
providers. 

•  The  potential  role  of  the  case 
manager  in  authorizing  and/or 
providing  services  beyond  coordinating 
and  educational  activities. 

•  Appropriate  incentives  for  the  case 
management  entity,  beneficiaries,  and 
other  providers. 

•  Appropriate  payment  methodology. 

•  Potential  risk  bearing  arrangements 
for  the  case  management  entity. 

In  addition,  we  will  seek  comments 
regarding  challenges  to.  and  potential 
solutions  for.  implementing  a 
coordinated  care  demonstration  in  rural 
sites. 

Frequency:  One  time; 
Affected  Public:  Business  or  other  for- 
profit,  not-for-profit  institutions: 
Number  of  Respondents:  1 .000; 
TotaJ  Annual  Responses:  1,000; 
Total  Annual  Hours:  10.000. 
To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above.  E-mail  your  request, 
including  your  address,  phone  number, 
and  HCFA  form  nimiber  referenced 
above,  to  Paperwork®hcfa.gov.  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326. 

Interested  persons  are  invited  to  send 
comments  regarding  the  burden  or  any 
other  aspect  of  these  collections  of 
information  requirements.  However,  as 
noted  above,  comments  on  these 
information  collection  requirements 
must  be  mailed  and/or  faxed  within  10 
working  days  of  the  publication  of  this 
notice  in  the  Federal  Register  to  the 
designee  referenced  below: 

Health  Care  Financing 
Administration.  Office  of  Information 
Services.  Standards  and  Security  Group, 
Division  of  HCFA  Enterprise  Standards. 
Room  N2-14-26.  7500  Security 
Boulevard.  Bahimore.  MD  21244-1850. 
Attn:  Dawn  Willinghan.  HCFA-R-265. 

Fax  Number:  (410)  786-0262  and. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Room  10235.  New  Executive 
Office  Building.  Washington.  DC 
20503.  Attn:  Allison  Eydt.  HCFA  Desk 
Officer.  Fax  Number:  (202)  395-6974 
or (202) 395-5167. 

Datedd:  October  30,  1998. 
lohn  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA. 
Office  of  Information  Senrices,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
|FR  Doc.  98-29677  Filed  ll-t-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

National  Vaccine  Injury  Compensation 
Program;  List  ot  Petitions  Received 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 
ACnON:  Notice. 


summary:  The  Health  Resources  and 
Services  Administration  (HRSA)  is 
publishing  this  notice  of  petitions 
received  under  the  National  Vaccine 
Injury  Comf>ensation  Program  (  "the 
Program"),  as  required  by  section 
2112(b)(2)  of  the  Public  Health  Service 
(PHS)  Act,  as  amended.  While  the 
Secretary  of  Health  and  Human  Services 
is  named  as  the  respondent  in  all 
proceedings  brought  by  the  filing  of 
petitions  for  compensation  under  the 
Program,  the  United  States  Court  of 
Federal  Claims  is  charged  by  statute 
with  responsibility  for  considering  and 
acting  upon  the  petitions. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
inforiiiatiun  about  rKqiiireiiit'iit!.  for 
filing  petitions,  and  the  I'rogram 
generally,  contact  the  Clerk.  United 
States  Court  of  Federal  Claims.  717 
Madison  Place,  N  W  .  Washington.  D.C. 
20005.  (202)  219-9657  For  information 
on  HRSA's  role  in  the  Program,  contact 
the  Director.  National  Vaccine  Injury 
Compensation  Program,  5600  Fishers 
Lane.  Room  8A46.  Rockville.  MD  20857, 
(3011  441  "f-sq^ 

SUPPLEMENTARY  INFORMATION:  The 

Program  pro \    :.'   i  >.\Nt.m  of  no-fault 
compensatiuii  [or  ttjrtdin  individuals 
who  have  been  injured  by  specified 
childhood  vaccines.  Subtitle  2  of  title 
XXI  of  the  PHS  Act,  42  U.S.C.  300aa- 
10  et  seq.,  provides  that  those  seeking 
compensation  are  to  file  a  petition  vnlh 
the  U.S.  Court  of  Federal  Claims  and  to 
serve  a  copy  of  the  petition  on  the 
Secretary  of  Health  and  Human 
Services,  who  is  named  as  the 
respondent  in  each  proceeding.  The 
Secretary  has  delegated  her 
responsibility  under  the  Program  to 
HRSA.  The  Court  is  directed  by  statute 
to  appoint  special  masters  who  take 
evidence,  conduct  hearings  as 
appropriate,  and  make  initial  decisions 
as  to  eligibility  for.  and  amount  of. 
compensation. 

A  petition  may  be  filed  writh  respect 
to  injuries,  disabilities,  illnesses, 
conditions,  and  deaths  resulting  from 
vaccines  described  in  the  Vaccine  Injury 
Table  (the  Table)  set  forth  at  section 
2114  of  the  PHS  Act  or  as  set  forth  at 
42  CFR  100.3.  as  applicable.  This  Table 
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lists  for  each  covered  childhood  vaccine 
the  conditions  which  will  lead  to 
compensation  and,  for  each  condition, 
the  time  period  for  occurrence  of  the 
first  symptom  or  manifestation  of  onset 
or  of  significant  aggravation  after 
vaccine  administration   Compensation 
may  also  be  awarded  for  conditions  not 
Usted  in  the  Table  and  for  conditions 
that  are  manifested  after  the  time 
periods  specified  in  the  Table,  but  only 
if  the  petitioner  shows  that  the 
condition  was  caused  by  one  of  the 
listed  vaccines. 

Section  2112(b)(2)  of  the  PHS  .Act.  42 
use.  300aa-12(b)(2).  requires  that  the 
Setjretan.'  publish  in  the  Federal 
Register  a  notice  of  each  petition  filed. 
Set  forth  below  is  a  list  of  petitions 
received  bv  HR.S.A  on  luly  1.  1998 
through  September  30,  1998. 

Section  2112fb){2)  also  provides  that 
the  special  master  "shall  afford  all 
interested  persons  an  opportunity  to 
submit  relevant,  written  information" 
relating  to  the  following. 

1  The  existence  of  evidence  "that 
there  is  not  a  preponderance  of  the 
evidence  that  the  illness,  disability, 
injury,  condition,  or  death  described  in 
the  petition  is  due  to  factors  unrelated 
to  the  administration  of  the  vaccine 
described  m  the  f)etition."  and 

2  Anv  allegation  in  a  petition  that  the 
petitioner  either: 

(a)  '.Sustained,  or  had  significantly 
aggravated,  anv  illness,  disability, 
iniurv.  or  condition  not  set  forth  in  the 
Table  but  which  was  caused  by"  one  of 
the  vaccines  referred  to  in  the  Table,  or 

ft))  "Sustained,  or  had  significantly 
aggravated,  anv  illness,  disabilitv. 
injurv.  or  condition  set  forth  in  the 
Table  the  first  symptom  or 
manifestation  of  the  onset  or  significant 
aggravation  of  which  did  not  occur 
within  the  time  period  set  forth  in  the 
Table  but  which  was  caused  by  a 
vaccine"  referred  to  in  the  Table. 

This  notice  will  also  serve  as  the 
special  master's  invitation  to  all 
interested  persons  to  submit  written 
information  relevant  to  the  issues 
described  above  in  the  case  of  the 
petitions  listed  below  Any  person 
choosing  to  do  so  should  file  an  original 
and  three  (3)  copies  of  the  information 
with  the  Clerk  of  the  U.S.  Court  of 
Federal  Claims  at  the  address  listed 
above  (under  the  heading  "For  Further 
Information  Contact"),  with  a  copy  to 
HRS.A  addressed  to  Director.  Bureau  of 
Health  Professions,  .5600  Fishers  Lane, 
Room  8-05.  Rockville,  MD  20857.  The 
Co  art  s  caption  (Petitioner's  Name  v. 
Secretary  of  Health  and  Human 
Services)  and  the  docket  number 
assigned  to  the  petition  should  be  used 


as  the  caption  for  the  written 
submission 

Chapter  35  of  title  44,  United  States 
Code,  related  to  paperwork  reduction, 
does  not  apply  to  information  required 
for  purposes  of  carrying  out  the 
Program. 

List  of  Petitions 

1.  Lynette  Lowe.  Coal  Township, 
Pennsylvania.  Court  of  Federal  Claims 
Number  98-03  lOV 

2.  Karyn  and  Gary  Benner  on  behalf  of 
Micah  Beimer,  Harleysville, 
Pennsylvania.  Court  of  Federal  Claims 
Numt)er  98-031 IV 

3.  KarvTi  and  -Alan  Friedman  on  behalf 
of  James  Friedman,  Rochester,  New 
York.  Court  of  Federal  Claims  Number 
98-0318V 

4.  Timmie  Peterson  on  behalf  of 
Christopher  Avina.  Deceased,  Lake 
Elsinore.  California,  Court  of  Federal 
Claims  Number  98-0324V 

5.  Lena  Koniahan,  El  Monte,  California, 
Court  of  Federal  Claims  Number  98- 
0380V 

6.  Shari  D  Ford,  Sherman,  Texas,  Court 
of  Federal  Clauns  Number  98-0381V 

7   C.niz  Pena.  Oxnard.  California,  Court 
of  Federal  Clauns  Numtjer  98-0384V 

8.  Carmen  Davis  on  behalf  of  Andre 
Ronnie  Davis,  h  ,  Meridian, 
Mississippi.  Court  of  Federal  Claims 
Nimiber 98-0395 V 

9.  Katherine  Pierce  on  behalf  of  WilUam 
Fletcher,  Charleston,  South  Carolina, 
Court  of  Federal  Claims  Number  98- 
0398V 

10.  Winona  Brown  on  behalf  of  Shelby 
Brown.  Decea.<ied,  Boston, 
Massachusetts.  Court  of  Federal 
Claims  Number  98-040 IV 

11.  Robin  Renee  Presley,  Russell, 
Kentucky,  Court  of  Federal  Claims 
Number  98-041 7V 

12.  Elizabeth  and  David  Briggs  on  behalf 
of  Falcon  Bnggs,  Nogal,  New  Mexico, 
Court  of  Federal  Claims  Nimiber  9ft- 
0418  V 

13.  Francme  Nye  on  behalf  of  Ashley 
Nye.  Leadville,  Colorado,  Court  of 
Federal  Claims  Numl>er  98-0420V 

14.  Janet  McDonald  on  behalf  of 
Michael  McDonald,  Newark,  New 
Jersey,  Court  of  Federal  Claims 
Number  98-0421V 

15.  Mattie  Lemesha  White,  Atlanta, 
Georgia.  Court  of  Federal  Claims 
Number  98-0426V 

16.  Carmen  Rice  on  behalf  of  Owen 
Burman,  Southfield,  Michigan,  Court 
of  Federal  Claims  Number  98-0438V 

17.  Ehzabeth  Fortuna  and  John  Jimenez 
on  behalf  of  John  Paul  Jimenez,  Jr., 
Deceased,  Los  Angeles,  California, 
Court  of  Federal  Claims  Number  98- 
0439V 


18.  Lisa  Wall  on  behalf  of  Jason  Wall, 
Bridgewater,  New  Jersey,  Court  of 
Federal  Claims  Number  98-0442V 

19.  Jenny  and  Larry  Dooley  on  behalf 
of  Brittany  Dooley,  Springfield,  Ohio, 
Court  of  Federal  Claims  Number  98- 
0454V 

20.  Jaqueline  Thaw  on  behalf  of 
Kewin  Thaw,  Englewood,  New  Jersey, 
Court  of  Federal  Claims  Number  98- 
0465V 

21.  Shelly  and  Paul  White,  on  behalf 
of  Hayley  White,  Canton,  Ohio,  Court  of 
Federal  Claims  Number  98-0466V 

22.  Susan  and  Paul  Sigloch  on  behalf 
of  Paul  Raymond  Sigloch,  Medford, 
New  Jersey,  Court  of  Federal  Claims 
Nimiber  98-046  7 V 

23.  Lisa  and  Jake  Schaerer  on  behalf 
of  Matthew  Schaerer,  La  Mesa, 
California,  Court  of  Federal  Claims 
Number  98-0479V 

24.  Regan  Maddox  on  behalf  of 
Christopher  Maddox,  Deceased,  Tampa. 
Florida,  Court  of  Federal  Claims 
Number  98-049 IV 

25.  Lavonne  £uid  Harvey  Spaans  on 
behalf  of  Hannah  Spaans.  Remsen,  Iowa, 
Court  of  Federal  Claims  Number  98- 
0494V 

26.  Peter  Menkin,  San  Rafael, 
CaUfomia,  Court  of  Federal  Claims 
Number  98-0502V 

27.  Tracy  and  Joseph  Daniel,  on 
behalf  of  Jackson  E.  Daniel  Houston, 
Texas,  Court  of  Federal  Claims  Number 
98-0519V 

28.  Wilham  McNear  on  behalf  of 
William  Henry  McNear,  Vieima, 
Virginia,  Court  of  Federal  Claims 
Number  98-0521V 

29.  Claire  Parsons,  Cranston,  Rhode 
Island,  Court  of  Federal  Claims  Number 
98-0529V 

30.  Belinda  Neumann  on  behalf  of 
Daniel  Aaron  Neumaim,  Deceased, 
Jasper,  Alabama,  Court  of  Federal 
Claims  Number  98-0538V 

31.  Ann  Ekjty,  Medford,  Oregon,  Court 
of  Federal  Claims  Number  98-0548V 

Dated;  October  30, 1998. 
Claude  Eari  Fox, 
Administrator 

(PR  Doc.  98-29606  Filed  11-4-98;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute:  Notice  o* 
Closed  Meetings 

Pursuant  to  seaion  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 
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The  meetings  will  be  closed  to  the 
pubUc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel, 
Minority  Based  Community  Clinical 
Oncology  Program. 

Date:  November  5,  1998. 

Time:  6:00  PM  to  7:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Cystal  City  Marriott,  1999 
Jeff^erson  Oavis  Highway,  Arlington,  VA 
22202. 

Contact  Person:  Ray  Bramhall,  PHD, 
Scientific  Review  Administrator, 
Special  Review,  Referral  and  Resources 
Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute, 
National  Institutes  of  Health.  6130 
Executive  Blvd,  Rockville,  MD  20892, 
(301)496-3428. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel, 
Community  Clinical  Oncology  Program 
CA-98-020. 

Date:  November  5-6. 1998. 

Time:  6:00  PM  to  700  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Crystal  City  Marriott,  1999 
Jefferson  Davis  Highway.  Arlington.  VA 
22202. 

Contact  Person:  Ray  Branhall,  PHD, 
Scientific  Review  Administrator, 
Special  Review,  Referral  and  Resources 
Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute, 
National  Institutes  of  Health,  6130 
Executive  Blvd,  Rockville,  MD  20892. 
(301) 496-3428. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392.  Cancer  Construction; 
93.393.  Cancer  Cause  and  Prevention 
Research;  93.394.  Cancer  Detection  and 
Diagnosis  Research;  93.395.  Cancer 
Treatment  Research;  93  396.  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398.  Cancer  Research  Manpower;  93  399. 
Cancer  Control,  National  Institutes  of  Health. 
HHS) 


Dated:  Octotwr  29.  1998. 
LaVerae  Y.  Stringfield. 
Committee  Management  Ofpcjr.  NTH. 
|FR  Doc.  98-29579  Filed  ll-*-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Natlonai  Institutes  of  Health 

National  Institute  on  Aging;  Notice  of 
Closed  Meetings 

i'ursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
conHdential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unweuranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National 
Institute  on  Aging  Special  Emphasis 
Panel.  Amyloid  beta  protein  in  typical 
late  onset  Alzheimer's  Disease. 

Date:  November  19-20,  1998. 

Time:  7:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott  Courtyard  Hotel,  4600 
San  Pablo  Road,  Jacksonville.  FL  32224. 

Contact  Person:  Paul  Lenz.  PHD. 
Scientific  Review  Administrator,  the 
Bethesda  Cateway  Building,  7201 
Wisconsin  Avenue/Suite  2C212, 
Bethesda.  MD  20892.  (301)  496-9666. 

Name  of  Committee:  National 
Institute  on  Aging  Special  Emphasis 
Panel.  Program  Project  in  Biomedical 
Outcomes  of  Aging. 

Date:  November  23.  1998. 

Time:  1:00  PM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott  Hotel,  5151 
Pooks  Hill  Road,  Bethesda.  MD  20814 

Contact  Person:  William  A. 
Kachadorian.  PHD.  Scientific  Review 
Administrator,  the  Bethesda  Cateway 
Building.  7201  Wisconsin  Avenue/Suite 
2C212.  Bethesda.  MD  20892.  (301)  496- 
9666. 

Name  of  Committee:  National 
Institute  on  Aging  Special  Emphasis 
Panel,  the  Effect  of  Estrogens  on  Brain 
Aging. 

Date:  December  4.  1998. 


Time:  \:00  PM  to  4  CK)  PM. 

Agenda:  To  revipw  and  tnaluatp  grant 
appUcations. 

Place:  Best  Westt-ni  Md:!!i,iti..ii    1  " 
West  32nd  St..  New  York   W   loooi. 

Contact  Person  Arthur  I)  .Schaerdel, 
DVM.  Scientific  Review  AdmiiiiKtrMtor, 
the  Bethesda  Gateway  Builduni      j  tl 
Wisconsin  .Avcmi"  Siiiic  j(  ji^ 
Bethesda,  .MD  ^ohm^.  ijuij  4yb  ybb6. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos,  93.866.  Aging  Research. 
National  Institutes  of  Health.  HHS) 

Dated:  October  29.  1998. 
La  Verne  Y.  jkringfield. 
Committee  Management  Officer.  NIH. 
[FR  Doc.  98-29581  Filed  11-1-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Natlonai  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Piusuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
tmd  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National 
Institute  of  Allergy  and  Infectious 
Diseases  Special  Emphasis  Panel,  CFAR 
Molecular  Biology  Core  Supplement. 

Date:  November  19,  1998. 

Time:  12:00  PM  to  1:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Ramada  Inn.  8400 
Wisconsin  Ave.,  Bethesda.  MD  20814. 

Contact  Person:  Edward  W.  Schroder. 
PhD,  Scientific  Review  Administrator, 
Scientific  Review  Program,  Division  of 
Extramural  Activities.  NIAID.  NIH. 
Solar  Building,  Room  4C38,  6003 
Executive  Boulevard  MSC  7610, 
Bethesda,  MD  20892-7610,  301-435- 
8537. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93,855,  Allergy,  hnmunology, 
and  Transplantation  Research:  93,856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health.  HHS) 
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Dated:  October  30.  1996 
La  Verne  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 

TR  n<«    Mft"29Sa3  Filed  11-4-98:  8:45  am) 

BILUNG  COOe  414(M)1-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institute  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  ffirth  in  sections 
552b(c){4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussion  could  disclose 
confidential  trade  secrets  or  commercial 
proj>erty  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committfe  National 
Institute  of  Allergy  and  Infectious 
Diseases  Special  Emphasis  Panel. 
Centers  for  AIDS  Research, 

Date:  November  18-20,  1998. 

Time:  7:30  PM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 

applications. 

Place:  Bethesda  Ramada,  H4U0 
Wisconsin  Ave.,  Bethesda,  MD  20814. 

Contact  Person:  Edward  W   Schroder, 
PHD.  Scientific:  Review  .administrator, 
Scientific  Review  Program.  Division  of 
Extramural  Ac-tivities.  NIAID,  NIH, 
Solar  Building,  Room  4C38.  6003 
Executive  Boulevard  MSC  7610, 
Bethesda,  MD  20892-7610.  301^35- 
8537, 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos,  93,855.  Allergy,  Immunology, 
and  Transplantation  Research;  93,856. 
Microbiology  and  Infectious  Diseases 
Research,  National  Institute  of  Health,  HHS) 

Dated:  October  30,  1998, 
LaVeme  Y,  Stringfield, 
Committee  Management  Officer.  NIH. 
|FR  Doc  98-29584  Filed  11-4-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Deafness  &  Other 
Communication  Disorders;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  appUcations  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National 
institute  on  Deafness  and  Other 
Communications  Disorders  Special 
Emphasis  Panel. 

Date:  November  12.  1998, 

Time:  1:00  PM  to  3:00  PM, 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Executive  Plaza  South,  Room 
400C.  6120  Executive  Blvd.,  Rockville, 
MD  20852,  (Telephone  Conference  Call). 

Contact  Person:  George  M.  Bamas. 
PhD,  Scientific  Review  .administrator. 
Scientific  Review  Branch,  Division  of 
Extramural  Activities/NIDCD.  6120 
Executive  Blvd.  Bethesda,  MD  20892. 
301-496-8683. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos,  93,173,  Biological  Research 
Related  to  Deafness  and  Communicative 
Disorders,  National  Institutes  of  Health,  HHS) 

Dated   October  ?0   iQQS 
LaVeme  Y,  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc   98-29585  Filed  11-9-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institutes  of  Neurological 
Disordet^  and  Stroke;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 


amended  (5  U.S.C,  Appenaix  <:j.  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National 
Institute  of  Neurological  Disorders  and 
Stroke  Special  Emphasis  Panel. 

Date:  November  3,  1998. 

Time:  2:00  PM  to  3:00  PM. 

Agenda:  To  review  and  evaluate 
contract  proposals. 

Place:  National  Institutes  of  Health, 
National  Institute  of  Neurological 
Disorders  and  Stroke,  Federal  Building, 
Room  9C10,  Bethesda,  MD  20814, 
(Telephone  Conference  Call). 

Contact  Person:  Philhp  F.  Wiethom, 
Scientific  Review  Administrator, 
Scientific  Review  Branch,  Division  of 
Extramural  Activities,  NINDS,  National 
Listitutes  of  Health,  PHS,  DHHS, 
Federal  Building.  Room  9Cl0,  7550 
Wisconsin  Avenue,  Bethesda,  MD 
20892,  301-496-9223. 

This  notice  is  being  pubhshed  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos,  93.853.  Clinical  Research 
Related  to  Neurological  Chsorders;  93,854. 
Biological  Basis  Research  in  the 
Neurosciences.  National  Institutes  of  Health, 
HHS) 
Dated:  October  30. 1998 


LaVanw  Y.  Stringfield. 

Committee  Managment  Officer,  NIH. 

(FR  Doc.  98-29586  Filed  11-4-98;  8:45  am] 


BtLUNQ  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  lor  Scientific  Review   Notire  o^ 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
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552b(c)(4)  and  552b(c){6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
conGdential  trade  secrets  or  commercial 
property  surJi  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for 
Scientific  Review  Special  Emphasis 
Panel.  ZRGl  MBC-2  (02). 
Date:  November  5,  1998. 
Time:  12:00  PM  to  6:00  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Phce:  Holiday  Inn  National  Airport. 
1489  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 

Contact  Person:  Gerald  Liddel.  PHD. 
Scientific  Review  Administrator.  Center 
for  Scientific  Review.  National  Institutes 
of  Health.  6701  Rockledge  Drive.  Room 
4186.  MSC  7808.  Bethesda.  MD  20892. 
301-435-1150. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 

Name  of  Committee:  Center  for 
Scientific  Review  Special  Emphasis 
Panel,  ZRGl  AARR-8(01). 
Date:  November  17-18,  1998. 
Time:  8:30  AM  to  5:00  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  5520  Wisconsin 
Ave.,  Chevy  Chase.  MD  20815. 

Contact  Person  Mohindar  Poonian. 
PHD.  Scientific  Review  Administrator. 
Center  for  Scientific  Review.  National 
histitutes  of  Health,  6701  Rockledge 
Drive.  Room  5110,  MSC  7852.  Bethesda. 
MD  20892.  (301)-435-1168. 

Name  of  Committee:  Center  for 
Scientific  Review  Special  Emphasis 
Panel. 

Date:  November  18-19.  1998. 
Time:  8:30  AM  to  2:00  PM 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  hin-Rockville,  1775 
Rockville  Pike.  Rockville.  MD  20852. 

Contact  Person:  Gerald  Liddel.  PHD, 
Scientific  Review  Administrator.  Center 
for  Scientific  Review.  National  Institutes 
of  Health.  6701  Rockledge  Drive.  Room 
4186.  MSC  7808.  Betbesda,  MD  20892, 
301-435-1150. 

Name  of  Committee:  Center  for 
Scientific  Review  Special  Emphasis 
Panel. 

Date:  November  18.  1998. 

Time:  10:00  AM  to  2:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  National  Airport. 
1489  Jefferson  Davis  Highway, 
ArUngton.  VA  22202. 


Contact  Person:  Garrett  V.  Keefer, 
PHD,  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge 
Drive,  Room  4190,  MSC  7808.  Bethesda. 
MD  20892.  (301)-435-1152. 

Name  of  Committee:  Center  for 
Scientific  Review  Sp>ecial  Emphasis 
Panel. 

Date:  November  18-19.  1998. 
Time:  2:00  PM  to  5:00  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase.  5520 
Wisconsin  Avenue.  Chevy  Chase.  MD 
20815. 

Contact  Person:  Shirley  Hilden.  PHD. 
Scientific  Review  Administrator.  Center 
for  Scientific  Review.  National  Institutes 
of  Health,  6701  Rockledge  Drive,  Room 
4218,  MSC  7814,  Bethesda,  MD  20892. 
(301)435-1198. 

Name  of  Committee:  Center  for 
Scientific  Review  Special  Emphasis 
Panel. 

Date:  November  18,  1998, 
Time:  3:30  PM  to  5:00  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NTH.  Rockledge  II,  Bethesda. 
MD  20892.  (Telephone  Conference  Call). 

Contact  Person:  Everett  E.  Sinnett. 
PHD.  Scientific  Review  Administrator. 
Center  for  Scientific  Review.  National 
Institutes  of  Health.  6701  Rockledge 
E>rive.  Room  4120,  MSC  7818.  Bethesda. 
MD  20892,  (301)  435-1016, 

ev sinnettOnih  .gov . 

Name  of  Committee:  Center  for 
Scientific  Review  Special  Emphasis 
Panel.  ZRG-1  VACC  (01). 
Date:  November  18-19,  1998. 
Time:  5:00  PM  to  700  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD 
20815, 

Contact  Person:  Mary  Clare  Walker, 
PHD,  Scientific  Review  Administrator. 
Center  for  Scientific  Review.  National 
Institutes  of  Health.  6701  Rockledge 
Drive.  Room  5104,  MSC  7852,  Bethesda. 
MD  20892,  (301)  435-1165, 

Name  of  Committee:  Center  for 
Scientific  Review  Special  Emphasis 
Panel,  ZRG-1  AARR-3  (05). 
Date:  November  18,  1998. 
Time:  12:00  PM  to  2:00  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH  Rockledge  11,  Bethesda, 
MD  20892,  (Telephone  Conference  Call), 

Contact  Person:  Mohindar  Poonian, 
PHD,  Scientific  Review  Administrator. 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge 
Drive,  Room  5110,  Bethesda,  MD  20892, 
(301)  435-1168,  poonianm@drg.nih.gov. 


Same  oj  CominitUi    i  ii.xaxloi 
Scientific  Review  .Sji.m  mi  Kmphasis 
Panel.  ZRG-1  AARR-O6-(01}. 
Date:  November  19-20.  1998. 
Time:  8:30  AM  to  6:00  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn.  5520  Wisconsin 
Ave,  Palladian  West.  Chevy  Chase.  MD 
20815. 

Contact  Person:  Sami  A  May7asi. 
PHD.  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge 
Drive,  Room  5112.  MSC  7852.  Bethesda. 
MD  20892.  (301)  435-1169. 

Name  of  Committee:  Center  for 
Scientific  Review  Special  Emphasis 
Panel. 
Date:  November  19.  1998. 
Time:  8:30  AM  to  5:00  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda.  8120 
Wisconsin  Avenue.  Bethesda.  MD 
20814. 

Contact  Person:  Jerrold  Fried.  PHD.  Scientifn 
Contact  Person:  Jerrold  Fried.  PHD, 
Scientific  Review  Administrator,  Center 
for  Scientific  Review.  National  Institutes 
of  Health.  6701  Rockledge  Drive.  Room 
4126.  MSC  7802.  Bethesda,  MD  20892, 
(301)435-1777. 

Name  of  Committee:  Center  for 
Scientific  Review  Special  Emphasis 
Panel,  ZRGl  GEN  (02)  Small  Business. 
Date:  November  19-20,  1998. 
Time:  9:00  AM  to  5:00  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  River  Inn.  924  25th  Street  NW, 
Washington,  DC  20037. 

Contact  Person:  David  J.  Remondini.  PHD.  Sc 
Contact  Person:  David  J.  Remondini, 
PHD,  Scientific  Review  Administrator. 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge 
Drive.  Room  6154.  MSC  7890.  Bethesda. 
MD  20892.  (301)  435-1038. 

Name  of  Committee:  Center  for 
Scientific  Review  Special  Emphasis 
Panel, 
Date:  November  19.  1998. 
Time:  11:30  AM  to  1:30  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda. 
MD  20892.  (Telephone  Conference  Call), 

Contact  Person:  Mohindar  Poonian,  PHD,  Sc  i 
Contact  Person:  Mohindar  Poonian. 
PHD,  Scientific  Review  Administrator, 
Center  for  Scientific  Review.  National 
Institutes  of  Health,  6701  Rockledge 
Drive,  Room  5110,  Bethesda,  MD  20892, 
301-435-1168,  poonianm@drg.nih,gov. 

Name  of  Committee:  Center  for 
Scientific  to  Special  Emphasis  Panel, 
ZRG-1  AARR-3  (04). 


Date:  November  19,  1998. 

Time:  3:30  PM  to  5:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda. 
MD  20892,  (Telephone  Conference  Call). 

Contact  Person:  Monindai  Poonian, 
PHD.  Scientific  Review  Admininstxator. 
Center  for  Scientific  Review.  National 
Institutes  of  Health,  6701  Rockledge 
Drive,  Room  5110,  Bethesda,  MD  20892, 
301-435-1168.  poonianm@drg.nih  gov. 

Name  of  Committee:  Center  for 
Scientific  Review  Special  Empasis 
Panel,  ZRC^r-UACC  (02). 

Date:  November  20.  1998 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD 
20815. 

Contact  Person:  Mary  Clare  Walker, 
PHD.  Scientific  Review.  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge 
Drive.  Room  5104.  WSC.  7852,  Bethesda, 
MD  20892,  (.301)  435-1165. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333.  Clinical  Research.  93,333, 
93.337.  93.393-93.396,  93.837-93.844, 
93.846-.  93.878,  93.892,  93.893.  National 
Institutes  of  Health,  HHS) 
Dated  October  ^0   1998, 
La  Verne  Y.  Stnnjjfield, 
Committee  Management  Officer,  NIH. 
(FR  Dfx    c,8-29582  Filed  11^-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Clinical  Center;  Notice  of  Meeting 

Pursuant  u>  seition  lOla)  of  the 
Kniieral  .advisor)  Committee  .^ct,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Governors  of  the  Warren  Grant 
Magnuson  Clinical  Onter 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  Board  of 
Governors  of  the  Warren  Grant 
Magnuson  Clinical  Center.  Executive 
Committee, 

Date:  November  23,  1998. 

Time:  9:00  AM  to  12:00  PM. 


Agenda:  Discussion  of  updates  on 
organizational  planning,  governance, 
and  the  budget. 

Place:  National  Institutes  of  Health, 
Clinical  Center  Medical  Board  Room, 
2C116,  9000  Rockville  Pike,  Bethesda. 
MD  20892 

Contact  Person:  Maureen  E.  Gormley, 
Executive  Secretary.  Warren  Grant 
Magnuson  Clinical  Center,  National 
Institutes  of  Health,  Building  10,  Room 
2C146,  Bethesda,  MD  20892,  301/496- 
2897. 

Dated:  October  29  1998. 
LaVeme  Y.  Stingfield. 
Committee  Management  Officer,  NIH. 
fFR  Doc  98-29580  Filed  11-4-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Center  for  Substance  Abuse 
Prevention;  Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Drug 
Testing  Advisory  Board  of  the  Center  for 
Substance  Abuse  Prevention  in 
December  1998 

The  Drug  Testing  Advisory  Board 
meeting  on  December  7  will  be  an  open 
meeting  and  will  include  a  roll  call, 
general  announcements,  and  a 
discussion  of  various  program, 
procedural,  and  technical  issues.  The 
preliminarv^  agenda  includes,  but  is  not 
limited  to,  the  followang  topics:  HHS 
update,  EKJT  update,  and  a  discussion 
of  the  information  submitted  by 
industrv'  representatives  regarding  the 
use  of  alternative  matrices  (hair,  sweat. 
oral  fluids)  and  on-site  tests  to  test  for 
drugs  of  abuse.  A  public  comment 
period  Vkili  be  scheduled  during  the 
open  session.  If  anyone  needs  special 
accommodations  for  persons  with 
disabilities  please  notify  the  Contact 
listed  above 

An  agenda  for  this  meeting  and  a 
roster  of  board  members  may  be 
obtained  from:  Ms.  Giselle  Hersh, 
Division  of  Workplace  Programs,  5600 
Fishers  Lane.  Rockwall  11,  Suite  815. 
Rockville,  MD  20857,  Telephone:  (301) 
443-6014. 

Substantive  program  information  may 
be  obtained  from  the  contact  whose 
name  and  telephone  number  is  listed 
below. 

Committee  Name:  Drug  Testing 
Advisory  Board. 

Meeting  Date:  December  7.  1998. 

Place:  Hobday  Inn.  5520  Wisconsin 
Avenue.  Chevy  Chase,  Maryland  20815. 


Open:  December  7,  1998,  8:30  a.m.- 
4:00  p.m. 

Confart- Donna  M.  Bush.  Ph.D., 
Executive  Secretary,  Telephone:  (301) 
443-6014  and  FAX:  (301)  443-3031. 

Dated:  October  30. 1998, 

Jeri  Lipov, 

Committee  Management  Officer,  Sul)stance 
Abuse  and  Mental  Health  Services 
Administration. 

IFR  Doc,  98-29607  Filed  11-4-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  ana  Mentai  Health 
Services  Administration  (SAMHSti 
Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  following  meeting  of 
the  SAMHSA  Special  Emphasis  Panel  D 
in  November. 

A  summary  of  the  meeting  may  be 
obtained  from:  Ms.  Dee  Herman. 
Committee  Management  Liaison, 
SAMHSA,  Office  of  Program  Planning 
and  Coordination  (OPPC),  Division  of 
Extramural  Activities  Policy  and 
Review,  5600  Fishers  Lane,  Room  17- 
89,  Rockville.  Maryland  20857. 
Telephone:  (301)  443-7390. 

Substantive  program  information  may 
be  obtained  from  the  individual  named 
as  Contact  for  the  meeting  listed  below. 

The  meeting  will  include  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  These  discussions 
could  reveal  personal  information 
concerning  individuals  associated  with 
the  proposals  and  confidential  and 
financial  information  about  an 
individual's  proposal.  The  discussion 
may  also  reveal  information  about 
procurement  activities  exempt  from 
disclosure  by  statute  and  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
and  confidential.  Accordingly,  the 
meeting  is  concerned  with  matters 
exempt  from  mandatory  disclosure  in 
Title  5  U.S.C,  552b(c)  (3),  (4).  and  (6) 
and  5  U.S.C,  App.  2.  §  10(d), 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  11. 

Meeting  Date:  November  18-19, 1998. 

Place:  Parklawn  Building,  Room  "P"  and 
Room  "N'".  5600  Fishers  Lane,  Rockville,  MD 
20857, 

Closed:  November  18, 1998  8:30  a.m,-5:00 
p.m.;  November  19, 1998  8:30  a.m.- 
Adjoumment. 

Contact:  Boris  Aponte.  Room  .17-89, 
Parklawn  Building,  Telephone:  (301)  443- 
2290  and  FAX;  (301)  443-3437. 
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N'ovember  5,   1^'<8    Notices 


Dated:  October  30,  1998. 
|«ri  Lipov, 

Committee  Management  Officer.  Substance 
Abuse  and  Mental  Health  Services 
Administration 

(FR  Doc  98-29605  Filed  11-4-98;  8:45  am] 
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DEPARTMENT  Qf   '''ME  iNURtOR 

Fish  jnd  Wiifll'tf  Sf^rvii.ft 

R*K:eipt  i}f  AppiiCdtiun  lor  EfiddngertKJ 
Sox:  les  Perm!' 

AGENCY:  Fish  and  Wildlife  Service. 

iiitenor. 

ACTION:  Notice  of  receipt  of  application 

for  Endangered  Species  permit. 

SUMMARY:  The  following  applicants  have 
applied  for  permits  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq). 

DATES:  Written  data  or  comments  on 
these  applications  must  be  received,  at 
the  address  given  below,  by  December  7. 
1998. 

ADDRESSES:  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  documents  to 
the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service,  1875 
Century  Boulevard,  Suite  200,  Atlanta, 
Georgia  30345  (Attn:  David  Dell.  Permit 
Biologist).  Telephone:  404/679-7313; 
Facsimile:  404/679-7081 
FOR  FURT>«R  INFORMATION  CONTACT: 
David  Dell.  Telephone:  404/679-7313; 
Facsimile  404/679-7081 

SUPPt.EMENTARY  INFORMATION: 

Applicant:  Stephen  M.  Shea,  St.  Joe 
Timberland  Company,  Port  St.  Joe, 
Florida,  TE00439*-0. 

The  applicant  requests  authorization 
to  take  (capture  for  surveys  and 
population  estimates)  the  endangered 
Choctawhatchee  beach  mouse, 
Peromyscus  polionotus  aUophrys. 
throughout  the  sp)ecies  range  in  South 
Walton  County,  Florida,  for  the  purpose 
of  enhancement  of  survival  of  the 
species. 

Apphcant:  Michael  H.  Smith. 
Savannah  River  Ecology  Laboratory. 
Aiken.  South  Carolina.  TE0043 17-0. 

The  applicant  requests  authorization 
to  remove  and  reduce  to  possession  leaf 
samples  of  the  endangered  smooth 


coneflower.  Echinacea  laevigata,  from 
throughout  the  species  range  at  the 
Savaruiah  River  Site  and  at  Fort  Jackson. 
South  Carolina,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 

Applicant:  Forest  Supervisor. 
Ouachita  National  Forest,  Hot  Springs. 
Arkansas.  TE004289-0 

The  applicant  requests  authorization 
to  take  (capture,  band,  translocate,  and 
harass  during  nest  monitoring  and 
augmentation)  the  endangered  red- 
cx:kaded  woodpecker.  Picoides 
borealis.  throughout  the  species  range  in 
Arkansas  and  Oklahoma,  for  the 
purpose  of  enhancement  of  survival  of 
the  species. 

Applicant:  Dr.  William  Howell. 
Samford  University.  Birmingham, 
Alabama.  TE003953-0. 

The  applicant  requests  authorization 
to  take  (capture  for  surveys  and 
population  estimates)  the  endangered 
watercress  darter.  Etheostoma  nuchale, 
throughout  the  species  range  in 
Jefferson  County,  Alabama,  for  the 
purpose  of  enhancement  of  survival  of 
the  species. 

Dated:  October  28.  1998. 
H.  Dale  Hall. 
Acting  Regional  Director. 
IFR  Doc.  98-29600  Filed  11-4-98;  8:45  am) 
BtUMQ  COOC  «310-«e-# 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wiidi'fe  S<^rvice 

Notice  of  Receipt  ot  Applications  for 
pi'rrrsit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531.  et 
seq): 

PRT-003841 

Applicant:  N4r.  lames.Y.  Jones.  Dublin.  GA 

The  applicant  has  requested  a  permit 
to  import  one  male  wood  bison  {Bison 
bison  athabascae)  taken  in  the 
Mackenzie  Bison  Sanctuary.  Northwest 
Territories.  Canada,  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species. 

PRT-004448 

Applicant:  Centers  for  Disease  Control. 
Hepatitis  Branch,  Atlanta.  GA 

The  applicant  has  requested  a 
multiple-use  permit  to  import  blood 
samples  from  Bomean  orangutans 
[Pongo  pygmaeus]  being  held  at 
Wanariset  Station  Orangutan 
Reintroduction  Center  on  the  island  of 


Borneo,  for  the  purpose  of  enhancement 
of  the  survival  of  the  species. 

PRT-004469 

Applicant:  John  McLeod.  Saginaw,  MI 

The  applicant  requests  a  f)ermit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  {Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
PRT-004344 
Applicant:  Charles  R.  Mutton.  Memphis.  TN 

The  applicant  requests  a  f)ermit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pvgargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
PRT-004468 
Applicant:  Donald  D.  Schmidtz.  Tucson.  AZ 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  {Damaliscus  pygargus 
dorcas]  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpKJse  of  enhancement  of  the 
survival  of  the  species. 

PRT-004066 

Applicant:  Zoological  Society  of  San  Diego. 
San  Diego,  CA, 

The  applicant  requests  a  permit  to 
export  two  male  and  two  female 
captive-bom  Chinese  gorals 
{Nemorbaedus  goral  amouxianus)  to  the 
Warsaw  Zoo.  Poland  for  enhancement  of 
the  survival  of  the  species  through 
captive  propagation. 

Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority.  4401  North  Fairfax  Drive. 
Room  700.  Arlington.  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service.  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700.  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 
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Dated:  October  30,  1998. 
MaryEUen  Amtower, 

Acting  Chief,  Branch  of  Permits.  Office  of 
Management  Authority. 

'FR  Dor  qR-29R?4  Filed  11-4-98;  8:45  ami 

ULUMG  COOC  4310-M-P 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

North  American  Wetands 
Conservation  Council;  Meeting 
Announcement 

AGENCY:  U.S.  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  North  American 
Wetiands  Conservation  Council 
(Council)  will  meet  December  9.  1998  to 
review  proposals  for  hiiuiing  submitted 
pursuant  to  the  North  American 
Wetlands  Conservation  Act.  Upon 
completion  of  the  Council's  review, 
proposals  will  be  submitted  to  the 
Migratory  Bird  Conservation 
Commission  with  recommendations  for 
funding.  The  meeting  is  open  to  the 
public 

DATES:  December  y,  1998.  Mexico — 
10:00  A.M. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hotel  Fmca  Real,  located  at  Victona, 
Esquina  Bustamante,  .Xalapa.  Veracruz. 
Mexico  The  .North  American  Wetlands 
Conservation  Council  Coordinator  is 
located  at  US.  Fish  and  Wildlife 
Service,  4401  N.  Fairfax  Drive,  Suite 
110,  Arlington,  Virginia,  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  .\.  .Smith.  Coordinator,  .North 
American  Wetlands  Conservation 

Cu.iiv  il.  (703)  35fl"T"R4 

SUPPLEMENTARY  INFORMATION:  in 
accordance  with  the  North  American 
Wetlands  Conservation  Act  (Pub.  L. 
101-223,  103  Stat.  1968,  December  13, 
1989.  as  amended),  the  North  American 
Wetlands  Conser\'ation  Council  is  a 
Federal-State-pnvate  body  which  meets 
to  consider  wetland  acquisition, 
restoration,  enhancement  and 
management  projects  for 
recommendation  to  and  final  approval 
by  the  Migratory  Bird  Conservation 
Commission.  Proposals  from  State, 
Federal,  and  private  sponsors  require  a 
minimum  of  50  percent  non-Federal 
matching  funds. 

Dated  October  30,  1998. 
Daniel  .M.  .\she. 

Director,  U.S.  Fish  and  Wildlife  Service. 
jFR  Doc  98-29682  Filed  11-4-98;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-020-199O-01) 

Record  ot  Decision 

AGENCY:  Bureau  of  Land  Management, 

Interior 

ACTION:  Notice  of  availability,  Record  of 

Decision  for  Newmont  Cold 

Corporation's  Trenton  Canyon  Mine 

Expansion  Project. 

DATES:  The  Record  of  Decision  will  be 
distributed  and  made  available  to  {he 
public  on  October  28,  1998.  Anyone 
wishing  to  ap]}eal  the  Record  of 
Decision  has  30  days  foUowring  the  date 
of  publication  of  tins  notice  in  the 
Federal  Register. 
ADDRESS:  A  copy  of  the  Record  of 
Decision  can  be  obtained  from:  Bureau 
of  Land  Management,  Winnemucca 
Field  Office,  5100  East  Winnemucca 
Boulevard.  Winnemucca .  Nevada  89445. 
FOR  FURTHER  INFORMATION  CONTACT:  Rod 
Hemck,  Project  .Manager,  at  the  above 
Winnemucca  Field  Office  address  or 
telephone  f"02l  623-1500 
SUPPLEMENTARY  INFORMATION:  The 
Record  of  Decision  consists  of  the  action 
proposed  in  the  Plan  of  Operation  and 
analyzed  in  the  I>aft  and  Final 
Environmental  Impact  Statements.  The 
Agency  Preferred  .alternative  includes 
all  components  of  the  Proposed  Action 
with  the  partial  sequential  backfill 
alternative  and  implementing 
appropriate  mitigation  for  each 
significant  potential  resource  impact. 
The  Agency  Preferred  Alternative  is  also 
the  environmentally  preferred 
alternative  incorporating  mitigation  and 
monitoring  measures. 

Dated:  October  27, 1998. 
Terry  A.  Reed, 

Winnemucca  Field  Office  Manager. 
|FR  Doc   9S-29676  Filed  11-4-98;  8:45  am) 
BILUNO  CODE  4310-HC-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-01 0-1 430-00;  GP9-0015] 

Meeting  Notice  for  Southeast  Oregon 
RMP  Subcommittee  of  the  Southeast 
Oregon  Resource  Advisory  Council 

AGENCY:  Lakeview  District,  Bureau  of 
Land  Management,  interior. 
ACTION:  Notice. 

SUMMARY;  The  Southeast  Oregon  RMP 
Subcoiimiittee  of  the  Southeast  Oregon 
Resource  Advisory  Council  wall  meet  at 


the  Bums  District  BLM  Office,  HC  74- 
12533  Hwy  20  West,  Mines,  Oregon, 
from  11:00  a.m.  to  4:30  pm  on  December 
9, 1998.  Topics  to  be  discussed  by  the 
Council  include  the  Southeast  Oregon 
Resource  Management  Plan  and  such 
other  matters  as  may  reasonably  come 
before  the  Council.  The  entire  meeting 
is  open  to  the  public. 

Dated:  Octobf-  :''  "^ip 
FOR  FURTHER  INFORMA^vO.  CON'*CT: 
Sonya  Hickman,  Bureau  of  Land 
Management,  Lakeview  District  Office, 
P.O.  Box  151,  Lakeview,  OR  97630 
(Telephone:  541/947-2177). 

Steve  Ellis, 

Designated  Federal  Official. 

IFR  Doc.  98-29673  Filed  11-4-98;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  ot  Land  Management 

[CO-05O- '  22a-00j 

Front  Range  Resource  Actvisory 
Council  (Colorado)  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Lulenor. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  of 
1972  (FACA),  5  U.S.C.  Appendix,  notice 
is  hereby  given  that  the  next  meeting  of 
the  Front  Range  Resource  Advisory 
Council  (Colorado)  wall  be  held  on 
November  19,  1998  in  Canon  City, 
Colorado. 

The  meeting  is  scheduled  to  begin  at 
9:15  a.m.  at  the  Holycross  Abbey 
Community  Center,  2951  E.  Highway 
50,  Canon  City,  Colorado.  Topics 
discussed  at  the  meeting  will  include 
current  issues  within  the  district 
including  a  discussion  on  the  Impacts  of 
Dumping  on  Public  Land  and  an  update 
on  the  Penrose  OHV  Trails 
Environmental  Analysis. 

All  Resource  Advisory  Council 
meetings  are  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Coimcil  at  9:30  a.m.  or 
written  statements  may  be  submitted  for 
the  Council's  consideration.  The  District 
Manager  may  limit  the  length  of  oral 
presentations  depending  on  the  number 
of  people  wishing  to  speak. 
DATES:  The  meeting  is  scheduled  for 
Thursday  November  19, 1998  from  9:15 
am,  to  4  p.m. 

ADDRESSES:  Bureau  of  Land 
Management  (BLM).  Canon  City  District 
Office.  3170  East  Main  Street.  Canon 
City.  Colorado  81212;  Telephone  (719) 
269-8500;  TDD  (719)  269-8597. 
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FOR  FURTHER  INFORMATKX  CONTACT: 
KfMi  Smith  at  7I<»-2f)9-8553. 
SUPPCEMEMTARY  INFORIIATIOH:  Summary 
minutes  for  the  Council  meeting  will  hie 
maintained  in  the  Canon  City  District 
Office  and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  within  thirty  (30) 
days  following  the  meeting. 
Donnie  R.  Spariu. 
District  Manager. 

|FR  Doc.  98-29678  Filed  n-t-98;  8:45  «m| 
BlUMQOOM  4310-N»-M 


OtPARTMEN'-  Of   THE  iNTERlOR 

Bureau  u!  Land  MafwjgffTietn 

[WY-921    1430-01:  WVvy  .^fi66    *vvw   '^',69. 
WVW   ■^'WiS    WVW    -.'San    WVW    '.",9'    and' 

PuDiic  LdfU)  OrcJtT  N.>     'J'O    Partial 
Revocation  ot  Secrptaridl  Orders  Dated 
(>::tob«K  21,  1913,  Apni  27    1922.  May 
24    1922.  April  20,  1928,  and  April  2 
1929,  and  Revocation  of  Public  Land 
Ord«K  No    4301    Wyoming 

A^tNcy.  iimtirtu  wi  i^iui  Management. 

Interior. 

*cnON:  Public  land  order. 

summary:  This  order  partially  revoke* 
fivii  ;>t!t.it!tarial  orders  and  revokes  one 
public  land  order  in  its  entirety,  insofar 
as  they  affect  21.711.53  acres  of  public 
lands  withdrawn  for  the  Bureau  of 
Reclamation's  Shoshone  Reclamation 
Project.  The  lands  are  no  longer  needed 
for  reclamation  purposes.  Of  the  lands 
being  revoked.  1.325.99  acres  are  within 
overlapping  Bureau  of  Land 
Management  withdrawals  and  will 
remain  closed  to  surface  entry  and 
mining,  and  19,745.54  acres  will  not  be 
opened  to  surface  entry  and  mining 
until  the  Bureau  of  Land  Management 
completes  a  planning  review.  The  lands 
have  been  and  will  remain  open  to 
leasing.  The  remaining  640  acres  have 
been  conveyed  out  of  Federal  ownership 
and  the  revocation  of  these  lands  is  a 
record-clearing  action  only. 
EFFECTIVE  DATE:  December  7.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Booth.  BLM  Wyoming  State  Office, 
5353  N.  Yellowstone  Road.  Cheyenne. 
Wyoming  82003.  307-775-6124. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C. 
1714  (1994).  it  is  ordered  as  follows: 

1.  The  Secretarial  Orders  dated 
October  21.  1913.  April  27.  1922.  May 
24.  1922.  April  20.  1928.  and  April  2. 
1929.  and  Public  Land  Order  No.  4301. 


which  withdrew  pubUc  lands  for  the 
Bureau  of  Reclamation's  Shoshone 
Reclamation  Project,  are  hereby  revoked 
insofar  as  they  affect  the  following 
described  lands: 

Sixth  Principal  Meridian 

T  56  N..  R.  97  W.. 

Sec.  33.  lot  1. 
T  56N..R.98W.. 
Sec.  26.  SWV,; 
Sec.  27.  E>/iSEV«. 
T  56N..R.  100  W. 
Sec.  31.  lots  3  and  4.  E'/iSW'/.,  and  SEV4 

(Formerly  S>/i): 
Sec.  32. 
T.  55N..R.  101  W  . 
Sec.  1.  lots  5  to  8,  inclusive,  S'/^'/i,  and 

N»/^SWV«  (Fomierly  N'/j  and  N'/iSWV«): 
Sec.  2.  lots  5  to  8,  inclusive,  S'/iN>/i, 

N>/iSEV«,  and  NEV.SWV4  (Formerly  N'/i. 
N'/.SEV,.  and  NEV.SWV,); 
Sec.  3.  lots  5  to  8.  inclusive,  S>/iN»/4 

(Formerly  N'/^); 
Sec.  4.  NfEV,SWV«. 
r  56N..R   101  W. 
Sec.  31.  lots  5  to  10.  inclusive.  E'/iSE'/.. 
SWV«SEV«.  and  SEV«SWV«  (Formerly 
S'/iNfEV,  and  SVi); 
Sec.  32.  lots  1  to  4.  inclusive.  SViS'/i.  and 
NWV«SWV«  (Formerly  SWV«NWV«  and 
S«/i); 
Sec.  33.  lots  1  to  5.  inclusive.  NEV«NEV4, 
S'/^NEV«.  SEV«.  and  S'<^SWV«  (Formerly 
E',^NfWV4.  S'-^.  and  NEV«); 
Sec.  34.  S'/^; 
Sec.  36.  lots  1  to  7,  inclusive,  (Formerly 

E«^E'<^.  S'-^SWV«,  and  SW'aSE'/.): 
Tracts  63A  to  63D.  inclusive,  and  63G  to 

63M,  inclusive; 
Tracts  64A  to  641,  inclusive; 
Tracts  65A  to  6SC.  inclusive. 
T  55  N..  R.  102  W  . 
Sec.  1.  lots  5  to  8.  inclusive,  and  S*/^</^ 

(Formerly  N>/^); 
Sec.  2.  lots  5  to  8.  inclusive.  S>/iN«/^.  and 

S'/i  (Formerly  All); 
Sec.  3.  lots  5  to  8.  inclusive.  S'/iN»^,  and 

S'.^  (Formerly  All); 
Sec.  4.  lots  5  to  8.  inclusive.  S*/iN«/i.  and 

S>^  (Formerly  All); 
Sec.  5.  lots  5  to  8.  inclusive.  S'/iN'/i.  and 

S'/i  (Formerly  All); 
Sec.  6.  lots  8  to  10.  inclusive.  SEV4, 
S«/iNEV«.  and  SEV«NWV«  (Formerlv 
EMiNWv*  and  E>/^); 
Sec.  8.  NWV«; 
Sec.  9,  N'/i; 
Sec.  10.  N'/«i; 
Sec.  11.  N>/i. 
T  56N..R.  102  W. 

Sec.  2.  lots  5.  6,  11.  12.  17.  18.  and  19; 
Sec.  4,  lots  5.  6.  7.  8.  13.  and  14; 
Sec.  5.  lou  13.  21.  and  22; 
Sec.  25.  loU  3  to  5.  inclusive,  and 

N«/^SWV4; 
Sec.  26.  lots  1  to  4.  inclusive.  N>/^EV4.  and 

SWV«SEV«; 
Sec.  27.  lot  5; 

Sec.  29.  lots  1  to  3.  inclusive; 
Sec.  31,  lots  5,  11,  12,  and  15.  and 

E'^SE'/.; 
Sec.  32.  lot  1.  SEV4NfEV4.  W«/iNEV4.  NW'A. 

and  S>/^: 
Sec.  33.  lots  1  to  4.  inclusive,  SWV«.  and 

SWV«SEV4; 


Sec.  34,  lots  3  to  6.  inclusive: 
Sec.  35.  lots  1  to  9,  inclusive,  and 

SWV4SEV«; 
Sec.  36.  lots  1-5; 
Tracts  63E.  63F,  and  63N; 
Tracts  64  to  71,  inclusive; 
Tracts  76  to  85,  inclusive; 
Tracts  88  to  98.  inclusive; 
Tracts  107  to  116.  inclusive; 
Tracts  119  to  130.  inclusive; 
Tracts  139  to  150,  inclusive; 
Tracts  158  to  169.  inclusive; 
Tracts  172  to  179,  inclusive; 
Tracts  189  to  194.  inclusive; 
Tracts  199  to  204,  inclusive; 
Tracts  212  to  218,  inclusive; 
Tracts  225  to  235.  inclusive; 
Tracts  238  to  248.  inclusive; 
Tracts  252  to  260,  inclusive: 
Tracts  262  to  342.  inclusive. 
T.  57N.  R.  102  W.. 
Sec.  35.E'/iEVj. 

The  areas  described  aggregate  21.071.53 
acres  in  Park  and  Big  Horn  Counties. 

2.  The  Secretarial  Order  dated 
October  21.  1913.  which  withdrew 
public  lands  for  the  Bureau  of 
Reclamation's  Shoshone  Reclamation 
Project,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  land: 

Sixth  Principal  Meridian 

T  56N..R.  97  W.. 
Tract  37. 

The  area  described  contains  640  acres  in 
Big  Horn  County. 

3.  Of  the  lands  described  in  paragraph 
1.  1.325.99  acres  are  within  overlapping 
withdrawals  and  will  remain  closed  to 
surface  entry  and  mining,  and  19.745.54 
acres  will  not  be  opened  to  surface  entry 
and  mining  until  a  planning  review  and 
an  analysis  are  completed  to  determine 
if  any  of  the  lands  need  special 
designation  and  protection  or  have 
exchange  potential. 

4.  The  land  described  in  paragraph  2 
has  been  conveyed  out  of  Federal 
ownership  and  this  is  a  record  clearing 
action  only. 

Dated:  October  26,  1998. 
Bob  Annatrong, 

Assistant  Secretary  of  the  Interior. 
IFR  Doc.  98-29599  Filed  11-4-98;  8:45  am] 

BILUNa  CODE  4310-22-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service  (MMS) 

Minerals  Management  Advisory  Board 
Outer  Continental  Shelt  Scientific 
Committee;  Announcement  o(  Plenary 
Session 

This  Notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92- 
463.  5  U.S.C,  Appendix  1,  and  the 
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Office  of  Management  and  Budget 
Circular  A-63,  Revised. 

The  Minerals  Management  Advisory' 
Board  OCS  SC  will  meet  in  plenary 
session  on  Wednesday,  November  18, 
and  on  Thursday,  November  19,  and 
will  meet  in  subcommittee  meetings 
also  on  Thursday,  November  19,  1998, 
at  the  Ramada  Plaza  Hotel  Pentagon, 
4641  Kenmore  Avenue.  Alexandria. 
Virginia  22304,  telephone  (703)  751- 
4510. 

The  OCS  SC  is  an  outside  group  of 
scientists  which  advises  the  Director, 
MMS,  on  the  feasibility, 
apprnpriatpness,  and  scientific  merit  of 
th>  MM.s  (X.S  Environmental  Studies 
Prf)grarn  as  rolated  to  information 
needed  for  informed  OCS 
decisionmaking. 

Below  is  a  schedule  of  meetings  that 
will  occur 

The  Coniniitit^'  will  meet  in  plenary 
session  on  Wednesday.  November  18. 
from  9:00  a.m.  to  5:15  p.m.  Discussion 
will  focus  on; 

•  Deepwater  Issues 

•  National  Ocean  Conference  Report 

•  Overview  of  the  MMS  Strategic 
Studies  Plan 

The  SC  will  meet  in  subcommittees 
on  Thursday.  November  19.  from  8:15 
a.m.  to  noon,  to  review  regional  and 
Headquarters  strategic  plans.  Another 
plenary  session  is  scheduled  for 
Thursday.  November  19,  from  1:30  p.m. 
to  4:30  p.m.,  and  discussion  will  focus 
on  Committee  business. 

The  meetings  are  open  to  the  public. 
.Appriiximately  30  visitors  can  be 
accommodated  on  a  first-come-first- 
served  basis  at  the  plenary  session. 

A  copy  of  the  agenda  may  be 
requested  from  the  MMS  by  writing  Ms. 
Phyllis  Clark  at  the  address  below 
Other  inquiries  concerning  the  (X^S  SC 
meeting  should  be  addressed  to  Mr. 
Robert  LaBeile.  Executive  Secretary  to 
the  OCS  Scjientific  Committee.  Minerals 
Management  Service,  381  Elden  Street. 
Mail  Stop  4040.  Hemdon,  Virginia 
20170-4817.  He  may  be  reached  by 
telephone  at  (703)  787-1756.  and  by 
electronic  mail  at 
Kobert.Labelle@mms.gov, 

Dated:  October  29,  1998. 
Michael  Hunt. 

Ariifig  Assof  Kite  Director  for  Offshore 

Minerals  Management. 

'FK  [>-)<-   <lft-2q4S"  Filed  11-4-98;  8:45  ami 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice  on  Final  Publicabon  ot  tfie 
Monetiratlon  Field  Manual 

agency:  U.S.  Agency  for  hitemational 
Development  (USAID). 
ACTION:  Notice, 

SUMMARY:  The  U.S.  Agency  for 
International  Development  annouinces 
that  the  rewrite  of  the  Monetization 
Field  Manual  is  completed.  All 
comments  received  from  the  draft 
pubUshed  on  April  15.  1998,  have  been 
considered  carefully,  and  changes  and 
clarifications  were  made  as  appropriate 
to  address  them. 

DATES:  This  document  is  final  as  of 
Octol^er  28,  1998  and  replaces  the  draft 
document  dated  April  15,  1998. 

ADDRESSES:  The  Monetization  Field 
.Manual  can  be  read  online,  or 
dciwnloaded  from  the  following  internet 
address:  http://v^'u-w  info  usaid.gov/ 
hum response/ ffp/ monetiz.htm. 

A  hard  copy,  or  diskette  of  the 
Monetization  Field  Manual  may  be 
requested  from  L'S.MD.  Please  submit 
all  requests  to:  U.S.  Agency  for 
International  Development,  Attn:  Mr. 
Jeimes  F.  Thompson.  Bureau  for 
Humanitanan  Response.  Office  of  Food 
for  Peace,  Room  7.06-111,  Washington, 
ex:  20523-6700.  A  request  for  a  hard 
copy  must  be  accomplished  by  an 
address  lalx^l 

Any  comments  may  also  be  submitted 
to  the  above  address 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr   lames  F  Thompson,  at  the  address 
identified  above. 

Dated:  October  22,  1998. 
Feanne  Markunas, 

Acting  Director,  Office  of  Food  for  Peace, 
Bureau  for  Humanitarian  Response. 
(PR  I)o<    98-29679  Filed  11-4-98;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

Termination  of  Five- Year  Reviews 

[Racing  Plates  From  Canada  (AA1921-137 
(Review));  Acrylic  Sheet  from  japan 
(AA1921-154  (Review));  Cotton  Yam  From 
Brazil  (104-TAA-21  (Review));  Animal  Glue 
From  Germany  (AA1921-172  (Review)); 
Railway  Track  Maintenance  Equipment  From 
Austria  (AA1921-173  (Review));  Impression 
Fabric  From  japan  (AA 192 1-1 76  (Review)); 
Rayon  Staple  Fiber  From  Finland  &  Sweden 
(.'"LM921-191  &  104-TAA-13  (Review))) 

AGENCY:  Umted  States  International 
Trade  Commission. 


ACTION:  iermmauon  01  live-year 
re\'iews. 


SUMMARY:  The  subject  five-year  reviews 
were  initiated  in  August  and  September 
1998  to  determine  whether  revocation  of 
the  existing  antidumping  and 
countervailing  duty  orders  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  dumping  and  material 
injury  to  a  domestic  industry.  On 
October  22,  1998,  the  Department  of 
Commerce  published  notice  that  it  was 
revoking  the  orders  because  no  domestic 
interested  party  responded  to  its  notice 
of  initiation  by  the  applicable  deadUne 
(63  PR  56605,  October  22.  1998) 
Accordingly,  pursuant  to  section  207.69 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  §  207.69),  the 
subjet '  r«'\  i.>v\  •-  are  terminated. 
EFFECTIVE  DATE:  October  22.  1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Vera 
Libeau  (202-205-3176),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW. 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810,  Persons  with  mobihty 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www  u site, gov). 

Authority:  These  reviews  are  being 
terminated  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.69  of  the 
Commission's  rules  (19  CFR  S  207.69). 

By  order  of  the  Commission. 

Issued:  October  28,  1998. 

Donna  R.  Koehnke, 

Secretary. 

[FR  Doc.  98-29528  Filed  11-4-98:  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

Sunshine  Act  Meeting 

|usrrcsE-9&-oi8 

AQENCY  HOLOINQ  THE  MEETING.  United 

States  International  Trade  Commission. 

TME  AND  DATE:  November  13,  1998  at 

2:00  p.m. 

PLACE:  Room  101,  500  E  Street  S.W., 

Washington,  DC  20436, 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting:  None. 


'tiioi, 
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2.  Mi  11  uttT"^ 

3.  Ratification  List. 

4.  Inv.  Nos.  701-TA-384  and  731-TA- 

806-808  (Preliminary)  (Hot-Roiled 
Steel  Products  from  Brazil,  Japan, 
and  Russia) — briefins  and  vote. 

5.  Outstanding  action  jacKets: 

1.  Document  No.  II>-98-021: 
Approval  of  final  report  in  Inv.  No. 
332-237  (Production  Sharing:  Use 
of  U.S.  Components  and  Materials 
in  Foreign  Assembly  Operations, 
1994-1997). 

2.  Document  No.  ID-98-022: 
Approval  of  final  report  in  Inv.  No. 
332-384  (The  Changing  Structure  of 
the  Global  Large  Civil  Aircraft 
Industry  and  Market:  Implications 
for  the  Competitiveness  of  the  U.S. 
Industry). 

3.  Document  No.  INV-98-063: 
Approval  of  the  draft  producers", 
importers',  purchasers',  and  foreign 
producers'  questionnaires  in  Inv. 
Nos.  751-TA-21-27  (Ferrosilicon 
from  Brazil.  China.  Kazakhstan, 
Russia.  Ukraine,  and  Venezuela). 

In  accordance  with  Commission 
poUcy.  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  November  3,  1998. 

Bv  order  of  the  Conunission. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc  98-29769  Filed  11-3-98:  12:55  pmj 
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Dt      Am    Mt  NT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Rov-nw 
Comment  Reques' 

November  2.  1998. 

The  Depart.ment  of  Labor  (EXDL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 


inaiviauai  luK,  wun  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  Departmental  Clearance  Officer. 
Todd  R.  Owen  (202  219-5096  ext.  143) 
or  by  E-mail  to  Owen-Todd@dol.gov. 

Comments  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Attn:  OMB  Desk  Officer  for 
MSHA,  Office  of  Management  and 
Budget.  Room  10235,  Washington,  DC 
20503  (202  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which; 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

*  Minimize  the  burden  of  the 
colleciion  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriated  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Radiation  Sampling  and 
Exposure  Records. 

OMB  Number:  1219-0003  (Extension). 

Frequency:  Weekly. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  20. 

Estimated  Time  Per  Respondent:  10 
minutes. 

Total  Burden  Hours:  8.000. 

Total  Annualized  Capital/startup 
Costs:  SO. 

Total  Annual  (operating/ 
maintaining):  $182,500. 

Description:  Airborne  radon  and 
radon  daughters  exist  in  every  uranium 


mine  and  several  other  underground 
mining  commodities.  Radon  is  a 
radioactive  gas.  Operators  are  required 
to  conduct  weekly  sampling  where  the 
fluctuation  in  radiation  is  substantial  or 
concentrations  of  radon  daughters 
exceed  0.3  WL.  Monthly  sampling  is 
required  where  mines  have  consistent 
readings  of  0.3  WL  or  less.  The  mine 
operators  are  required  to  keep  records  of 
all  mandatory  samplings,  retained  the 
results  at  the  mine  site  or  nearest  mine 
office  for  two  years. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Notification  of  Legal  Identity. 

OMB  Number:  1219-0008  (Extension). 

Agency  Form  Number:  MSHA  Form 
2000-7. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Time  Per  Respondent:  23 
minutes. 

Total  Responses:  6,307. 
Total  Burden  Hours:  6,307. 

Total  Annualized  Capital/startup 
Costs:  $0. 

Total  Annual  (operating/ 
maintaining):  $2,018. 

Description:  Requires  mine  operators 
to  file  with  MSHA  the  name  and 
address  of  the  mine  and  the  name  and 
address  of  the  persons  who  control  and 
operate  the  mine,  and  any  revisions  of 
such  names  and  addresses.  The 
information  is  used  to  identify  persons 
chargeable  with  violations  of  safety  and 
health  standards,  in  the  assessment  of 
civil  penalties,  and  in  the  service  of 
legal  documents. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Application  for  Waiver  of 
Surface  Facilities  Requirement. 

OMB  Number:  1219-0024 
(Reinstatement). 

Frequency:  On  Occasion. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  419. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Total  Burden  Hours:  470  hours. 


Category 


Initial  tof  management  

Initial  for  clerical  

Exception  for  management 
Exception  for  clerical  


Totals 


Applications 


419 
S21 


940 


Minutes 


20 
10 
10 
10 


Salary 


S43 
17 
43 

17 


Total  cost 


S6.020 
1,190 
3.741 
1,479 


12,430 


Total  bur- 
den hours 


140 
70 
87 

87 


384 
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Total  Annualized  Capital/startup 
Costs:  SO. 

Total  Annual  (operating/ 
maintaining):  SO. 

Description:  Coal  mine  operators  are 
required  to  provide  bathing  facilities, 
clothing  change  rooms,  and  sanitary 
flush  toilet  facilities  in  a  location 
convenient  for  use  of  the  miners.  If  the 
operator  is  unable  to  meet  any  or  all  of 
the  requirements,  he/she  may  apply  for 
a  waiver.  Applications  are  filed  with  the 
District  Manager  for  the  district  in 
which  the  mine  is  located. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Respirator  Program  Records. 

OMB  Number:  1219-0048  (Extension 

Frequency:  On  Occasion. 

Affected  Public:  Business  or  other  for 
profit. 

Number  of  Respondents:  2,700. 

Estimated  Time  Per  Respondent:  5- 
one  half  hours. 

Total  Burden  Hours:  3,973. 

Total  Annualized  Capital/startup 
Costs:  SO. 

Total  Burden  Costs  (operating/ 
maintaining):  $131,666. 

Description:  Where  protective 
equipment  or  respirators  are  required 
because  of  exposure  to  harmful 
substances.  MSHA  regulations  require  a 
written  respirator  program  that 
addresses  such  issues  as  selection, 
fitting,  use,  and  maintenance  of 
respirators  to  ensure  that  workers  are 
properly  and  effectively  using  the 
equipment,  and  that  such  equipment 
offers  adequate  protection  for  workers. 
Records  of  fit-testing  are  essential  for 
determining  that  the  worker  is  wearing 
the  proper  respirator.  Certain  records 
are  also  required  to  be  kept  in 
connection  with  respirators,  including 
records  of  the  date  of  issuance  of  the 
respirator,  and  fit-test  results.  The  fit- 
testing  records  are  essential  for 
determining  that  the  worker  is  wearing 
the  proper  respirator. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Rock  Burst  Control  Plan. 

OMB  Number:  1219-0097  (Extension). 

Frequency:  On  Occasion. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  2. 

Estimated  Time  Per  Respondent:  12 
hours. 

ro/a7  Burden  Hours:  24  hours. 

Total  Annualized  Capital/startup 
Costs:  SO. 

Total  Annual  (operating/ 
maintaining):  $864. 

Description:  Rock  bursts  in  an 
underground  mine  pose  a  serious  threat 


to  the  safety  of  miners  in  the  area 
affected  by  the  burst.  These  bursts  may 
reasonably  be  expected  to  result  in  the 
entrapment  of  miners,  death,  and 
serious  physical  harm.  Title  30  Section 
57.3461  requires  operators  of 
underground  metal  and  nonmetal  mines 
to  develop  a  rock  burst  control  plan 
within  90  days  after  a  rock  burst  has 
been  experienced. 
Todd  R.  Owen, 

Departmental  Clearance  Officer. 
(FR  Doc.  98-29648  Filed  n-*-98:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Admmistrafion 

Federal-State  Unemploymen' 
Compensation  Program:  Cerlifications 
Under  the  Federal  Unemployment  Ta» 
Act  for  1998 

On  October  31,  1998,  the  Secretary  of 
Labor  signed  the  annual  certifications 
under  the  Federal  Unemployment  Tax 
Act.  26  U.S.C.  3301  et  seq.,  thereby 
enabling  employers  who  make 
contributions  to  State  unemployment 
funds  to  obtain  certain  credits  for  their 
liability  for  the  Federal  unemployment 
tax.  By  letter  of  the  same  date  the 
certifications  were  transmitted  to  the 
Secretary  of  the  Treasury.  The  letter  and 
certifications  are  printed  below. 

Dated:  November  2,  1998. 
Raymond  L.  Bramucci, 
Assistant  Secretary. 

October  31, 1998. 
The  Honorable  Robert  E.  Rubin, 
Secretary  of  the  Treasury, 
Washington.  D.C.  20220. 

Dear  Secretary  Rubin:  Transmitted 
herewith  are  an  original  and  one  copy  of  the 
certifications  of  the  States  and  their 
unemployment  comf)ensation  laws  for  the 
12-month  period  ending  on  October  31,  1998. 
One  is  required  with  respect  to  normal 
Federal  unemployment  tax  credit  by  Section 
3304  of  the  Internal  Revenue  Code  of  1986 
(IRC),  and  the  other  is  required  with  respect 
to  additional  tax  credit  by  Section  3303  of  the 
Code.  Both  certifications  list  all  53 
jurisdictions. 

In  addition,  due  to  the  resolution  of  an 
issue  arising  under  Section  33D4(a)  of  the 
Internal  Revenue  Code  of  1986, 1  hereby 
certify  the  State  of  Washington  and  its  law 
for  the  12-month  period  ending  on  October 
31.1997. 

Sincerely. 
Alexis  M.  Herman. 

Enclosures. 


Certification  of  States  to  the  Secretary  of  the 
TreasuT)'  Pursuant  to  Section  3304  of  the 
Internal  Revenue  Code  of  1986 

In  accordance  with  the  provisions  of 
Section  3304(c)  of  the  Internal  Revenue  Code 
of  1986  (26  U.S.C.  3304(c)).  1  hereby  certify 
the  following  named  States  to  the  Secretary 
of  the  Treasury  for  the  12-month  period 
ending  on  October  31,  1998,  in  regard  to  the 
unemployment  compensation  laws  of  those 
States  which  heretofore  have  been  approved 
under  the  Federal  Unemployment  Tax  Act: 
Alabama 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 

District  of  Columbia 
Florida 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 

New  Hampshire 
New  Jersey 
New  Mexico 
New  York 
North  Carolina 
North  Dakota 
Ohio 

Oklahoma 
Georgia 
Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Oregon 
Pennsylvania 
Puerto  Rico 
Rhode  Island 
South  Carolina 
South  Dakota 
Tennessee 
Texas 
Utah 
Vermont 
Virginia 
Virgin  Islands 
Washington 
West  Virginia 
Wisconsin 
Wyoming 

This  certification  is  for  the  maximum 
normal  credit  allowable  under  Section 
3302(a)  of  the  Code. 


5'(H()H 


,ii   Kfv.ist.r/Vol.  63.  No.  214 /Thursday.  November  5.  1998 /Notices 


Signed  at  Washington.  DC.  on  October  31. 
1998. 

Alexis  M.  Herman. 
Secrnlarv  of  Labor 


Ortifiration  of  Stair  I  'm- r 

Ih.-  l.ir.M  !,.,■   Hi-'.,--,,,,'  ^   ,»!.' 


'-■<  !tiHrv  of  th<» 

..r,    I  tOt(bKlJ  of 


Signed  at  Waahington.  D.C..  on  ^^  iu(>er  j  i . 
1998. 

Alexis  M.  Herman. 
Secretary  of  Labor 
IFR  Doc.  98-29647  Filed  11-4-98:  8:45  ami 


Ui  aLLurddiiLe  wUH  Ibn  provisions  of 
paragraph  (1|  of  Section  3303(b|  of  the 
Internal  Revenue  Code  of  1986  (26  U.S.C 
3303(b)(1)),  I  hereby  certify  the 
unemployrnent  compensation  laws  of  the 
following  named  States,  which  heretofore 
have  been  certified  pursuant  to  paragraph  (3) 
of  Section  3303(b)  of  the  Code,  to  the 
Secretary  of  the  Treasury  for  the  12-raonth 
period  ending  on  October  31.  1998: 
Alabama 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 

District  of  Columbia 
Florida 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 

New  Hampshire 
New  Jersey 
New  Mexico 
New  York 
North  Carolina 
North  DakoU 
Ohio 

Oklahoma 
Georgia 
Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Oregon 
Pennsylvania 
Puerto  Rico 
Rhode  Island 
South  Carolina 
South  Dakota 
Tennesaae 
Texas 
Utah 
Vermont 
Virginia 
Virgin  Islands 
Washington 
West  Virginia 
Wisconsin 
Wyoming 

This  certification  is  for  the  maximum 
additional  credit  allowable  under  Section 
3302(b)  of  the  Code. 


NATtONAL  ARCHIVES  AND  RECORDS 

ADMINISTRATION 

Agency  information  Collection 
ActlvlUos    Submission  for  0MB 
Review    Comment  Request 

AQfcNCT.  NhIiiiiihi  An:nives  and  Records 
Administration  (NARA). 
ACnOM:  Notice. 

SijMMARY:  NARA  is  giving  public  notice 
liiai  uiH  agency  has  submitted  to  OMB 
for  approval  the  information  collection 
described  in  this  notice  The  public  is 
invited  to  comment  on  the  proposed 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Written  comments  must  be 
submitted  to  OMB  at  the  address  below 
on  or  before  December  7,  1998,  to  be 
assured  of  consideration. 
anooESSES:  Comments  should  be  sent 
...  v;;lii,u  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Attn:  Ms  Maya  Bernstein.  Desk 
Officer  for  NAR.^.  Washington.  DC 
20503. 

FOR  FURTMtR  INFORMATKDN  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  proposed  information 
collection  and  supporting  statement 
should  be  directed  to  Tamee  Fechhelm 
at  telephone  number  301-713-6730  or 
fax  number  301    713-6913 
SUPPLEMEN^AP*   NfORMA'iON    i'ursuant 
to  the  Haperwori  Keuuction  .^ct  of  1995 
(Pub.  L  104-13).  NARA  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  proposed 
information  collections.  NARA 
published  a  notice  of  proposed 
collection  for  this  information  collection 
on  August  11.  1998  (63  PR  42882  and 
42883).  No  comments  were  received. 
NARA  has  submitted  the  described 
information  collection  to  OMB  for 
approval. 

In  response  to  this  notice,  comments 
and  suggestions  should  address  one  or 
more  of  the  following  points:  (a) 
whether  the  proposed  information 
collection  is  necessary  for  the  proper 
performance  of  the  functions  of  NARA; 
(b)  the  accuracy  of  NARA's  estimate  of 
the  burden  of  the  proposed  information 
collection;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 


•    •     n  of  inlormation  on 
:•    ;        it-nts.  including  the  use  of 
information  technology.  In  this  notice, 
NARA  is  soliciting  comments 
concerning  the  following  information 
collection: 

Title:  National  Archives  and  Records 
Administration  Class  Evaluation  Forms. 

OMB  number:  3095-0023. 

Agency  form  number:  NA  Forms 
2019A.  2019B.  2019C.  and  2019D. 

Type  of  review:  Regular. 

Affected  public:  Individuals  or 
households.  Business  or  other  for-profit, 
Nonprofit  organizations  and 
institutions.  Federal,  state,  local,  or 
tribal  government  agencies. 

Estimated  number  of  respondents: 
6.744. 

Estimated  time  per  response:  5 
minutes. 

Frequency  of  response:  On  occasion 
(when  respondent  takes  NARA 
sponsored  training  classes). 

Estimated  total  annuaJ  burden  hours: 
562  hours. 

Abstract:  The  information  collection 
allows  uniform  measurement  of 
customer  satisfaction  with  NARA 
training.  NARA  distributes  the  approved 
forms  to  the  course  coordinators  on 
diskette  for  customization  of  selected 
elements,  shown  as  shaded  areas  on  the 
forms  submitted  for  clearance.  NARA 
Form  201 9 A  is  used  for  courses  having 
a  single  instructor;  Form  2019B  is  used 
for  courses  with  two  instructors  team- 
teaching,  as  is  common  in  records 
management  classes;  and  Form  2019C  is 
used  for  one-day  courses  with  several 
topics  that  are  taught  by  different 
instructors  or  speakers,  as  is  common 
with  some  archival  and  genealogical 
workshops.  These  forms  are  distributed 
at  the  end  of  the  class  for  completion 
before  the  participant  leaves.  NARA 
Form  2019D  is  used  for  courses  held  on 
multiple  days  with  a  variety  of  speakers 
or  instructors;  this  class  format  is  used 
in  the  twice  yearly  Modem  Archives 
Institute  and  some  genealogical  courses. 
For  these  courses,  the  daily  evaluation 
form  (NARA  Form  2019D  front)  is 
distributed  on  a  daily  basis  so  the 
student  may  provide  a  rating  while  the 
experience  with  the  material  and 
instructor  is  fresh.  The  overall 
evaluation  (NARA  Form  2019D  back)  is 
distributed  at  the  end  of  the  class.  The 
enclosed  "Use  of  NARA  Class 
Evaluation  Form"  instructions  identify 
the  degree  of  customization  allowed  on 
the  forms. 

Dated:  October  27.  1998. 

L.  Reynolds  Cahoon, 

Assistant  Archivist  for  Human  Resources  and 
Information  Services. 

(PR  Doc-  98-29668  Filed  11-4-98;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request 

AGENCY:  National  Science  Foundation. 
action:  Notice. 

Title  of  Collection:  NSF  Proposal 
Review  Process  (OMB  Control  No. 
3145-0060). 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Papen^'ork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Science  Foundation  (NSF)  will 
publish  periodic  summaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  project  or  to  obtain  a 
copy  of  the  data  collection  plans  and 
instruments  call  Suzanne  Plimpton, 
NSF  Reports  Clearance  Officer,  at  (703) 
306-1125x2017. 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quahty,  utility,  and 
clarity  of  the  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Proposed  Project  Proposal  Evaluation 
Process 

The  missions  of  the  NSF  are  to: 
increase  the  Nation's  base  of  scientific 
and  engineering  knowledge  and 
strengthen  its  ability  to  support  research 
in  all  areas  of  science  and  engineering; 
promote  innovative  science  and 
engineering  education  programs  that 
can  better  prepare  the  Nation  to  meet 
the  challenges  of  the  future;  and 
promote  international  cooperation  in 
science  and  engineering.  The 
Foundation  is  also  committed  to 
ensuring  the  Nation's  supply  of 
scientists,  engineers  and  science 
educators.  In  its  role  as  leading  Federal 
supporter  of  science  and  engineering. 
NSf^  also  has  an  important  role  in 
national  policy  planning. 

The  Foundation  fulfills  this 
,responsibility  by  initiating  and 
supporting  merit-selected  research  and 
education  projects  in  all  the  scientific 
and  engineering  disciplines.  This 
support  is  made  primarily  through 
grants,  contracts,  and  other  agreements 
awarded  to  approximately  2,000 
colleges,  universities,  academic 
consortia,  nonprofit  institutions,  and 
small  businesses. 


The  Foundation  relies  heavily  on  the 
advice  and  assistance  of  external 
advisory  committees,  ad-hoc  proposal 
reviewers,  and  to  other  experts  to  ensure 
that  the  Foundation  is  able  to  reach  fair 
and  knowledgeable  judgments.  These 
scientists  and  educators  come  from 
colleges  and  universities,  nonprofit 
research  and  education.*rganizations. 
industry,  and  other  Government 
agencies. 

In  making  its  decisions  on  proposals 
the  counsel  of  these  merit  reviewers  has 
proven  invaluable  to  the  Foundation 
both  in  the  identification  of  meritorious 
projects  and  in  providing  sound  basis 
for  project  restructuring. 

Review  of  proposals  may  involve 
large  panel  sessions,  small  groups,  or 
use  of  a  mail-review  system.  Proposals 
are  reviewed  carefully  by  scientists  or 
engineers  who  are  expert  in  the 
particular  field  represented  by  the 
proposal.  About  one-fourth  are  reviewed 
by  mail  reviewed  by  mail  reviewers 
alone.  Another  one-fourth  are  reviewed 
exclusively  by  panels  of  reviewers  who 
gather,  usually  in  Arlington,  VA,  to 
discuss  their  advice  as  well  as  to  deliver 
it.  The  remaining  one-half  are  reviewed 
first  by  mail  reviewers  expert  in  the 
particular  field,  then  by  panels,  usually 
of  persons  with  more  diverse  expertise, 
who  help  the  NSF  decide  among 
proposals  fi-om  multiple  fields  or  sub- 
fields 

Use  of  the  Information 

The  information  collected  is  used  to 
support  grant  programs  of  the 
Foundation.  The  information  collected 
on  the  proposal  evaluation  forms  is  used 
by  the  Foundation  to  determine  the 
following  criteria  when  awarding  or 
declining  proposals  submitted  to  the 
Agency:  (1)  What  is  the  intellectual 
merit  of  the  proposed  activity?  (2)  What 
are  the  broader  impacts  of  the  proposed 
activity? 

The  information  collected  on  reviewer 
background  questionnaires  is  used  by 
managers  to  maintain  an  automated 
database  of  reviewers  for  the  many 
disciplines  represented  by  the  proposals 
submitted  to  the  Foundation. 
Information  collected  on  gender,  race, 
ethnicity  is  used  in  meeting  NSF  needs 
for  data  to  permit  response  to 
Congressional  and  other  queries  into 
equity  issues.  These  data  are  also  used 
in  the  design,  implementation,  and 
monitoring  of  NSF  efforts  to  increase  the 
participation  of  various  groups  in 
science,  engineering,  and  education. 

Confidentiality 

Verbatim  but  anonymous  copies  of 
reviews  are  sent  to  the  principal 
investigators/project  directors.  Subject 


to  this  NSF  policy  and  applicable  laws, 
including  the  Freedom  of  Information 
Act,  reviewers'  comments  will  be  given 
maximum  protection  from  disclosure. 

While  listings  of  panelists'  names  are 
released,  the  names  of  individual 
reviewers,  associated  with  individual 
proposals,  are  not  released  to  anyone. 

Because  the  Foundation  is  committed 
to  monitoring  and  identifying  any  real 
or  apparent  inequities  based  on  gender, 
race,  ethnicity,  or  disability  of  the 
proposed  principal  investigators)/ 
project  directors)  or  the  co-principal 
investigator(s)/co-project  directors),  the 
Foundation  also  collects  information 
regarding  race,  ethnicity,  disability,  and 
gender.  This  information  is  also 
protected  by  the  Privacy  Act. 

Burficn  on  tht  Public 

The  Foundation  estimates  that 
anywhere  from  one  hour  to  twenty 
hours  may  be  required  to  review  a 
proposal.  It  is  estimated  that 
approximately  five  hours  are  required  to 
review  an  average  proposal.  Each 
proposal  receives  an  average  of  seven 
reviews. 

Send  comments  to  Suzanne  Plimpton, 
Clearance  Officer,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Suite  295.  Arlington,  VA  22230.  Written 
comments  should  be  received  by 
December  30.  1998. 

Dated:  October  30,  1998. 
Mary  Lou  Higgs, 

Acting  NSF  Reports  Clearance  Officer. 
[FR  Doc  9&-29604  Filed  11-4-98:  8:45  am) 
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Fionda  Power  &  Light  Company 
Notice  of  Consideration  ot  issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Sigmfican; 
Hazards  Consideration  Determination, 
and  Opportunity  tor  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission  or  NRC) 
is  considering  issuance  of  amendments 
to  Facility  Operating  License  Nos.  DPR- 
67  and  NPF-16,  issued  to  Florida  Power 
&  Light  Company  (the  licensee),  for 
operation  of  the  St.  Lucie  Plant.  Units  1 
and  2,  respectively,  that  are  located  in 
St.  Lucie  County,  Florida. 

The  proposed  amendments  would 
revise  the  terminology  used  in  the  St. 
Lucie  Plant  Technical  Specifications 
(TSs)  relative  to  the  implementation  and 
automatic  removal  of  certain  reactor 
protection  system  trip  bypasses  to 
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ensure  that  the  meaning  of  explicit 
terms  used  in  the  TSs  are  consistent 
writh  the  intent  of  the  stated 
requirements. 

The  circumstances  surrounding  this 
request  support  an  exigent  TS 
amendment  process.  St.  Lucie  Unit  2  is 
scheduled  to  enter  their  10th  refueling 
outage  on  November  9.  1998.  The 
licensee  currently  plans  to  begin  the 
Unit  2  startup  activities  on  December  1. 
1998.  The  staff  finds  that  there  are 
sufficient  time  restraints  in  the 
schedule,  and  with  the  current  TSs,  the 
reactor  could  not  be  started  up  without 
exposing  the  plant  to  the  risk  of 
unnecessary  reactor  trips.  Therefore, 
this  amendment  request  will  be  handled 
on  an  exigent  basis. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

Pursuant  to  10  CFR  50.91(a)(6)  for 
amendments  to  be  granted  under 
exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  op>eration  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated 

The  proposed  amendments  are 
administrative  in  nature,  and  do  not  change 
the  function  or  the  setpoints  of  the  RPS  trip 
bypass  featur«s.  The  revisions  simply  make 
corrections  to  the  Notation  of  TS  Tables  2.2- 
1  and  3.3-1  to  ensure  that  the  meaning  of 
explicit  terms  used  in  the  Notes  is  consistent 
with  the  intent  of  the  stated  requirements 
based  on  the  St.  Lucie  plant  design.  The 
proposed  technical  specification  changes  do 
not  involve  accident  initiators,  do  not  change 
the  configuration  or  method  of  operation  of 
any  plant  equipment  that  is  used  to  mitigate 
the  consequences  of  an  accident,  and  do  not 
alter  any  conditions  assumed  in  the  plant 
accident  analyses  Therefore,  operation  of 
either  facility  in  accordance  with  its 
proposed  amendment  would  not  involve  a 
significant  increase  in  the  probability  or 


of  an  accident  previously 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated 

The  proposed  amendments  are 
administrative  in  nature  and  will  not  change 
the  physical  plant  or  the  modes  of  plant 
operation  defined  in  the  Facility  Operating 
Licenses.  The  changes  do  not  involve  the 
addition  or  modification  of  equipment  nor  do 
they  alter  the  design  or  operation  of  plant 
systems.  Therefore,  operation  of  either 
facility  in  accordance  with  its  prop>osed 
amendment  would  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  amendments  are 
administrative  in  nature  and  do  not  change 
the  function  or  the  setp>oints  of  the  RPS  trip 
bypass  features.  The  revisions  simply  make 
corrections  to  the  Notation  of  TS  Tables  2.2- 
1  and  3.3—1  to  ensure  that  the  meaning  of 
explicit  terms  used  in  the  Notes  is  consistent 
with  the  intent  of  the  staled  requirements 
based  on  the  St.  Lucie  plant  design.  The 
proposed  changes  do  not  alter  the  basis  for 
any  technical  specification  that  is  related  to 
the  establishment  of,  or  the  maintenance  of, 
a  nuclear  safety  margin.  Therefore,  operation 
of  either  facility  in  accordance  with  its 
proposed  amendment  would  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50  92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
si^ificant  hazards  consideration. 

The  Commission  is  seeking  pubUc 
comments  on  this  proposed 
determination.  Any  comments  received 
within  14  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  14-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
14-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  thi'  Ff«ipi,il  Kfijisifr  a  notice 


of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occtir  very  infrequently 

Written  comments  may  be  submitted 
by  mail  to  the  Chief.  Rules  and 
EHrectives  Branch.  Division  of 
Administrative  Services.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington.  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  November  19,  1998,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuani  >•  nf  the  amendment  to 
the  subject  facilitv   ipfrHtuijij  license  and 
any  person  whosf  intcrF'st  may  be 
affected  by  this  pro<::e«»ding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
IX)me8tic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  IX:,  and  at  the  local  pubhc 
document  room  located  at  the  Indian 
River  Community  College  Library,  3209 
Virginia  Avenue.  Fort  Pierce,  Florida 
34981—5596.  If  a  request  for  a  hearing  or 
jjetition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
writh  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
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made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docvunents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party: 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 


determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  M.S. 
Ross,  Florida  Power  &  Light  Company, 
P.O.  Box  14000,  Juno  Beach,  FL,  33408- 
0420,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  29,  1998, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  public  document  room,  located  at 
the  Indian  River  Commimity  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  34981-5596. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  October  1998. 

For  the  Nuclear  Regulatory  Commission. 
William  C.  Cleaves, 

Project  Manager.  Project  Directorate  11-3, 
Division  of  Reactor  Projects — ////,  Office  of 
Nuclear  Reactor  Regulation. 
(PR  Doc.  9&-29642  Filed  11-4-98;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Hr   K>-30?] 

Fionda  Power  Corporation  e*  a. 
(Crystal  River  Unit  3;   E«e!^pt)on 

I 

The  Florida  Power  Corporation  et  al. 
(FPC  or  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-72. 
which  authorizes  the  operation  of 
Crystal  River  Unit  3.  The  license  states 
that  the  hcensee  is  subject  to  all  rules, 
regulations,  and  orders  of  the  Nuclear 
Regulatory  Commission  (NRC  or  the 
Commission)  now  or  hereafter  in  effect. 

The  facility  consists  of  a  pressurized- 
water  reactor  at  the  licensee's  site 
located  in  Citrus  County,  Florida. 

n 

The  Code  of  Federal  Regulations  at  10 
CFR  Part  50,  Appendix  K,  Section  I.D.I, 
"Single  Failure  Criterion,"  requires  that 
accident  evaluations  use  the 
combination  of  emergency  core  cooling 
system  (ECCS)  subsystems  assumed  to 
be  operative  "after  the  most  damaging 
single- failure  of  ECCS  equipment  has 
taken  place."  The  proposed  action 
would  exempt  the  licensee  from  the 
single-failure  requirement  for  very-low- 
probability  scenarios  under  certain 
circimistances.  The  exemption  is 
limited  to  the  systems  required  for 
preventing  boron  precipitation  during 
the  long-term  cooling  phase  of  a  loss-of- 
coolant  accident  (LOCA).  10  CFR 
50.46(b)(5)  requires  that  the  ECCS  be 
capable  of  providing  long-term  coif 
cooling.  Post-accident  boron 
precipitation  is  a  potential,  but  unlikely, 
challenge  to  maintaining  long-term  core 
cooling. 

By  letter  dated  October  31,  1997,  as 
supplemented  by  letters  dated 
December  13,  1997,  February  27,  1998, 
and  April  24,  1998,  FPC  requested  an 
amendment  to  its  operating  license  for 
Crystal  River  Unit  3.  The  FPC 
amendment  request  addressed 
prevention  of  boron  precipitation 
following  a  LOCA  that  involved  the 
following: 

( 1 )  Reactor  vessel  vent  valves  (RVWs) 
that  are  effective  when  needed  for  all 
LOCA  conditions  except  for  (a)  some 
LOCAs  between  the  reactor  coolant 
pumps  and  the  reactor  vessel  (RV)  at  an 
elevation  below  the  cold-leg  mid-pipe  at 
the  junction  with  the  RV  and  (b)  decay 
heat  generation  rate  comparable  to 
approximately  a  month  following 
extended  operation  at  full  power  for 
some  LOCAs. 

(2)  If  the  RVWs  are  not  effective, 
then,  according  to  the  licensee's 
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calculations,  Motor  Control  Center 
(MCC)  3AB  is  needed  to  provide  power 
to  open  valves  within  8  hours  for  the 
worst-case  LOCA  to  (a)  initiate  water 
injection  via  auxiliary  pressurizer  spray 
(APS)  or  fb)  initiate  the  dump-to-sump 
(DTS)  method  of  moving  water  from  a 
hot  leg  to  the  reactor  building  sump. 

Should  MCC  3AB  fail  before  the  APS 
or  DTS  initiates,  both  of  these  systems 
will  fail  to  initiate  in  these  licensing 
scenarios.  In  a  June  4.  1998.  submittal. 
FPC  requested  an  exemption  from  the 
single- failure  requirement  with  respect 
to  this  failure  FPC  justified  its  request 
by  stating  that  the  proposed  exemption 
meets  the  underlying  purpose  of  the 
rule  in  that  there  are  conservatisms  in 
the  calculations  that  cause 
underprediction  of  available  repair  time, 
so  that,  using  realistic  assumptions, 
sufflcient  time  would  be  available  to 
perform  repairs  to  restore  MCC  3AB  if 
needed.  As  a  result,  the  licensee  stated 
that  there  was  reasonable  assurance  of 
the  availability  of  an  active  boron 
precipitation  method  (APS  or  DTS)  if 
one  were  needed.  FPC  states  that  timely 
recognition  of  boron  precipitation  is 
assured  by  compliance  with  plant 
procedures  and  further  states  that 
prompt  o|}erator  actions  will  be  taken  to 
restore  an  active  method  in  the  event  of 
MCC  3AB  failure. 

One  element  of  the  licensee's 
justification  was  to  credit  flow  through 
the  hot-leg  nozzle  gaps.  According  to 
FPC's  calculations.  APS  is  not  fully 
effective  until  21  hours  af^er  UX^Ji 
'initiation,  but  it  may  be  needed  within 
8  hours  if  a  single  failure  other  than  the 
failure  of  MCC  3AB  makes  DTS 
unavailable.  FTC  addressed  this 
problem  by  crediting  flow  through  hot- 
leg  nozzle  gaps  to  provide  a  boron 
dilution  means  for  the  first  21  hours. 
However,  the  NRC  does  not  accept 
credit  for  hot-leg  nozzle  gap  flow 
because  FPC  has  not  established  that  the 
nozzle  gaps  will  remain  functional  after 
a  LOCA.  Therefore,  during  this  time 
period,  a  failure  to  meet  the  Appendix 
K  Item  I.D.I  single- failure  criterion 
remains.  However,  the  NRC  has 
determined  that  the  licensee  has  given 
adequate  justification  in  its  submittal  to 
extend  the  exemption  to  this  scenario. 

Ill 

Pursuant  to  10  CFR  50.12.  the 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  Part  50  (1)  when 
the  exemptions  are  authorized  by  law. 
will  not  present  an  undue  risk  to  public 
health  or  safety,  and  are  consistent  with 
the  common  defense  and  seciuity  and 
(2)  when  special  circumstances  are 


present.  Special  circumstances  are 
present  whenever,  according  to  10  CFT? 
50.12(a)(2)(ii).  "Application  of  the 
regulation  in  the  particular 
circumstances  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule.   .  .   ." 

The  underlying  purpose  of  the  single- 
failure  criterion  requirement  is  to  assure 
long-term  cooling  performance  of  the 
ECCS  in  the  event  of  the  most  damaging 
single- failure  of  ECCS  equipment.  As  a 
licensing  review  tool,  the  single-failure 
criterion  helps  assure  reliable  systems 
as  an  element  of  defense  in  depth.  As  a 
design  and  analysis  tool,  it  promotes 
reliability  through  enforced 
redundancy.  Since  only  those  systems 
or  components  that  are  judged  to  have 
a  credible  chance  of  failure  are  assumed 
to  fail,  the  criterion  is  applied  to  such 
responses  as  valve  movement  on 
demand,  emergency  diesel  generator 
start,  short  circuit  in  an  electrical  bus, 
and  fluid  leakage  caused  by  gross  failure 
of  a  pump  or  valve  seal  during  long- 
term  cooling.  Reactor  vessels  or  certain 
types  of  structural  elements  within 
systems,  when  combined  with  other 
unlikely  events,  are  not  assumed  to  fail 
because  the  probabilities  of  the  resulting 
scenarios  have  been  deemed  sufficiently 
small  that  they  need  not  be  considered. 
Certain  passive  failures  24  hours  or 
more  af^er  initiation  of  a  LOCA,  such  as 
pipe  breaks,  are  not  addressed  as  single 
failures  because  the  compounded 
probabilities  were  judged  sufficiently 
small  that  they  could  be  discoimted 
without  affecting  overall  systems 
reliability. 

The  single- failure  criterion  was 
develop)ed  without  the  benefit  of 
numerical  failure  assessments. 
Regulatory  requirements  and  guidance 
consequently  were  based  upon 
categories  of  equipment  and  examples 
that  must  be  covered  or  that  are  exempt, 
and  do  not  allow  a  probabilistic 
consideration  during  routine 
implementation.  Hence,  a  single  failure, 
whether  or  not  there  is  a  substantial 
impact  upon  overall  system  reUabiUty, 
would  not  meet  the  regulatory 
requirements.  A  non-beneficial  result  is 
inconsistent  with  the  objective  of  the 
single-failure  criterion,  which  was  not 
intended  to  force  changes  if  ossentially 
no  benefit  would  accrue.  This  is  the 
case  with  the  potential  MCC  3AB 
failure. 

FPC  estimated  that  the  combined 
probability  of  the  LOCA  of  concern  and 
failure  of  MCC  3AB  is  10    'o/reactor- 
year.  (The  probability  of  the  LOCA  of 
concern  is  10    .'^reactor-year  and  the 
failure  probability  of  MCC  3AB  given 
the  LOCA  of  concern  is  10    Vreactor- 


year.)  If  MCC  3AB  were  to  fail,  FPC 
would  initiate  its  Emergency  Plan 
Implementing  Procedure  to  re- power 
MCC  3AB  from  an  alternate  electric 
power  source.  FPC  stated  that  sufficient 
time  will  be  available  and  that 
radiological  conditions  should  permit 
such  activities. 

In  addition,  there  are  other 
conservatisms  in  the  licensee's  analyses. 
These  include: 

•  Presence  of  buffer  compounds  may 
increase  solubility  limit  margins.  FPC 
concluded  that  solutes  in  the  sump 
water  will  increase  boron  solubiUty,  but 
did  not  credit  the  effect  in  its 
calculations.  This  is  a  conservatism 
when  considering  MCC  3AB  repair  and 
APS  unavailability  time. 

•  Decay  beat  was  calculated  using 
Appendix  K  methods.  FPC's 
calculations,  in  accordance  with  its 
licensing  basis,  use  a  decay  heat 
generation  rate  that  is  roughly  25 
percent  too  high.  A  realistic  decay  heat 
would  increase  the  time  available  before 
boron  precipitation  became  a  concern. 
This  is  a  significant  conservatism  when 
considering  MCC  3AB  repair  and  APS 
unavailability  time. 

•  Boron  solubility.  FPC  used  a  boron 
solubility  decreased  by  4  weight  f)ercent 
from  the  published  values,  consistent 
with  previously  accepted  evaluation 
models.  This  is  a  conservatism  when 
considering  MCC  3AB  repair  and  APS 
unavailability  time. 

•  Boron  precipitation.  The  approved 
evaluation  models  are  based  upon 
preventing  precipitation.  Should 
precipitation  occur,  significant  boron 
would  have  to  precipitate  to  prevent 
core  coohng.  This  unquantified 
conservatism  is  significant  when 
considering  MCC  3AB  repair  and  APS 
unavailability  time. 

Despite  the  Hcensee's  determination 
that  there  is  no  safety-significant 
vulnerabiUty  associated  vkrith  the  two 
particular  instances  of  failing  to  meet 
the  single- failure  criterion.  FPC  has 
developed  and  implemented  procedures 
to  address  the  conditions  should  they 
occur.  It  has  showrn  that  there  is 
essentially  no  benefit  to  be  achieved  by 
investing  in  additional  equipment  to 
eliminate  the  single- failure  aspects  since 
the  combined  probability  of  the  LOCA 
of  concern  with  the  failure  is  very  low. 
With  regard  to  the  availabihty  of  APS 
during  the  first  21  hours  following  a 
LOCA  should  DTS  be  unavailable, 
reahstic  calculations  without  the 
conservative  assumptions  discussed 
above  predict  that  APS  would  be 
available. 

These  calculations,  along  with  the 
low  estimate  of  core  damage  probability 
resulting  from  this  scenario,  result  in  a 
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conclusion  that  essentially  no  benefit 
would  be  achieved  by  requiring 
modifications  to  meet  the  single-failure 
criteria  for  the  specific  scenario  during 
this  time  period. 

I\ 

For  these  foregoing  reasons,  the  NRC 
staff  has  concluded  that  it  is  not 
necessary  to  meet  the  single-failure 
requirement  of  Appendix  K,  Section 
I.D.I,  with  respect  to  (1)  failure  of  Motor 
Control  Center  SAB  and  the  resulting 
inability  to  initiate  an  active  means  of 
controlling  core  boron  concentration 
and  (2)  the  active  methods  not  meeting 
the  single-failure  criterion  for  the  period 
when  approved  licensing  methods 
predict  that  APS  is  not  effective 
following  certain  LOCAs  to  adequately 
ensure  that  boron  precipitation  does  not 
interfere  with  long-term  cooling.  The 
NRC  staff  has  determined  that  there  are 
special  circumstances  present,  as 
specified  in  10  CFR  50.12.(a)(2)(ii),  in 
that  application  of  10  CFR  Part  50, 
Appendix  K,  Section  l.D.l.  is  not 
necessary  in  order  to  achieve  the 
underlying  purpose  of  this  regulation, 
which  is  to  provide  adequate  assurance 
that  boron  precipitation  will  not 
interfere  with  the  capability  of  the  ECCS 
to  provide  long-term  core  cooling. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a).  this  exemption  is  authorized 
by  law.  will  not  endanger  life  or 
property  or  the  common  defense  and 
security,  and  is  otherwise  in  the  public 
interest.  Therefore,  the  Commission 
hereby  grants  the  following  exemption: 

The  Florida  Power  Corporation,  et  al..  is 
exempt  from  the  single-failure  criterion 
requirement  of  10  CFR  Part  50.  Appendix  K, 
Section  l.D.l.  with  respect  to  (1)  failure  of 
Motor  Control  Center  3AB  and  the  resulting 
inability  to  initiate  an  active  means  of 
controlling  core  boron  concentration  and  (2) 
failure  of  the  active  means  to  meet  the  single- 
foilure  criterion  for  the  period  when 
approved  licensing  methods  predict  that  APS 
is  not  effective  following  reactor  coolant 
pump  discharge  breaks  provided  that: 
procedural  guidance  shall  be  maintained  that 
describes  the  actions  necessary  to  restore  an 
active  method  of  boron  precipitation 
mitigation  in  the  event  of  a  failure  of  Motor 
Control  Center  SAB. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (63  FR  54162). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  October,  1998. 


For  the  Nuclear  Regulatory  Commission. 

Frank  J.  Miragiia, 

Acting  Director.  Office  oft^uclear  Reactor 
Regulation. 

|FR  Doc.  98-29644  Filed  11-4-98;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

;DocKeI  No   50-397] 

Washington  Public  Power  Suppiy 
System  (Nuclear  Project  No  2: 
Correcllon  to  Confirmatory  Order 
Modifying  License  Effective 
immediately 

On  March  25,  1998,  the  Commission 
issued  a  Confirmatory  Order  Modifying 
License  for  the  Washington  Public 
Power  Supply  System  (WPPSS)  Nuclear 
Project  No.  2.  The  Order  confirmed 
WPPSS'  commitment  to  complete 
implementation  of  Thermo-Lag  330-1 
fire  barriers  corrective  actions.  The 
Order  was  published  in  the  Federal 
Register  on  April  2,  1998  (63  FR  16289). 
In  Column  3,  Line  4,  "3485"  should 
read  "3486". 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  October  1998. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Collins, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 
|FR  Doc.  98-29643  Filed  11-4-98;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

1999  Railroad  Experience  Ratmg 
Proclamations,  Monthly  ComDensation 
Base  and  Other  Determinations 

AGENCY:  Railroad  Retirement  Board. 
action:  Notice. 

summary:  Pursuant  to  section  8(c)(2) 
and  section  12(r)(3)  of  the  Railroad 
Unemployment  Insurance  Act  (Act)  (45 
U.S.C.  358(c)(2)  and  45  U.S.C.  362(r)(3). 
respectively),  the  Board  gives  notice  of 
the  following: 

1.  The  balance  to  the  credit  of  the 
Railroad  Unemployment  Insurance 
(RUI)  Account,  as  of  June  30, 1998,  is 
$81,520,684.90; 

2.  The  September  30, 1998,  balance  of 
any  new  loans  to  the  RUI  Accoimt, 
including  accrued  interest,  is  zero: 

3.  The  system  compensation  base  is 
$2,817,307,517.24  as  of  June  30,  1998; 

4.  The  cumulative  system  unallocated 
charge  balance  is  ($202,216,518.19)  as  of 
June  30,  1998; 

5.  The  pooled  credit  ratio  for  calendar 
year  1999  is  zero; 


6.  The  pooled  charged  ratio  tor 
calendar  year  1999  is  zero; 

7.  The  surcharge  rate  for  calendar  year 
1999  is  1.5  percent; 

8.  The  monthly  compensation  base 
under  section  l(i)  of  the  Act  is  $970  for 
months  in  calendar  year  1999; 

9.  The  amount  described  in  section 
l(k)  of  the  Act  as  "2.5  times  the  monthly 
compensation  base"  is  $2,425  for  base 
year  (calendar  year)  1999; 

10.  The  amount  described  in  section 
2(c)  of  the  Act  as  "an  amount  that  bears 
the  same  ratio  to  $775  as  the  monthly 
compensation  base  for  that  year  as 
computed  under  section  l(i)  of  this  Act 
bears  to  $600"  is  $1,253  for  months  in 
calendar  year  1999; 

11.  The  amount  described  in  section 
3  of  the  Act  as  "2.5  times  the  monthly 
compensation  base"  is  $2,425  for  base 
year  (calendar  year)  1999; 

12.  The  amoimt  described  in  section 
4(a-2)(i)(A)  of  the  Act  as  "2.5  times  the 
monthly  compensation  base"  is  $2,425 
with  respect  to  disqualifications  ending 
in  calendar  year  1999; 

13.  The  maximum  daily  benefit  rate 
under  section  2(a)(3)  of  the  Act  is  $46 
with  respect  to  days  of  unemployment 
and  days  of  sickness  in  registration 
periods  beginning  after  June  30, 1999. 
DATES:  The  balance  in  notice  (1)  and  the 
determinations  made  in  notices  (3) 
through  (7)  are  based  on  data  as  of  June 
30.  1998.  The  balance  in  notice  (2)  is 
based  on  data  as  of  September  30,  1998. 
The  determinations  made  in  notices  (5) 
through  (7)  apply  to  the  calculation, 
under  section  8(a)(1)(C)  of  the  Act,  of 
employer  contribution  rates  for  1999. 
The  determinations  made  in  notices  (8) 
through  (12)  are  effective  January  1, 
1999.  The  determination  made  in  notice 
(13)  is  effective  for  registration  periods 
beginning  after  June  30, 1999. 
ADDRESSES:  Secretary  to  the  Board. 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611-2092. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maria  L.  Huddleston,  Bureau  of  the 
Actuary.  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago.  Illinois  60611- 
2092.  telephone  (312)  751-4779. 
SUPPLEMENTARY  INFORMATION:  The  RRB 
is  required  by  section  8(c)(1)  of  the 
Railroad  Unemployment  Insurance  Act 
(Act)  (45  U.S.C.  358(c)(1))  as  amended 
by  Public  Law  100-647.  to  proclaim  by 
October  15  of  each  year  certain  system- 
wide  factors  used  in  calculating 
experience-based  employer  contribution 
rates  for  the  following  year.  The  RRB  is 
further  required  by  section  8(c)(2)  of  the 
Act  (45  U.S.C.  358(c)(2))  to  puMish  the 
amounts  so  determined  and  proclaimed. 
The  RRB  is  required  by  section  12(r)(3) 
of  the  Act  (45  U.S.C.  362(r)(3))  to 
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computation  ilendar  year  1999 

monthly  compensation  base  (section  l(i) 
of  the  Act)  and  amounts  described  in 
sections  l(k),  2(c).  3  and  4(a-2)(i)(A)  of 
the  Act  which  are  related  to  changes  in 
the  monthly  compensation  base.  Also, 
the  RRB  is  required  to  publish,  by  June 
11.  1999.  the  maximum  daily  beneHt 
rate  under  section  2(a)(3)  of  the  Act  for 
days  of  unemployment  and  days  of 
sickness  in  registration  periods 
beginning  after  June  30.  1999. 

Surcharge  Rate 

A  surcharge  is  added  in  the 
calculation  of  each  employer's 
contribution  rate,  subject  to  the 
applicable  maximum  rate,  for  a  calendar 
year  whenever  the  balance  to  the  credit 
of  the  RUI  Account  on  the  preceding 
June  30  is  less  than  the  greater  of  Si  00 
million  or  the  amount  that  bears  the 
same  ratio  to  $100  million  as  the  system 
compensation  base  for  that  June  30 
bears  lo  the  system  compensation  base 
as  of  June  30.  1991.  If  the  RUI  Account 
balance  is  less  than  $100  million  (as 
indexed),  but  at  least  $50  million  (as 
indexed),  the  surcharge  will  be  1.5 
percent.  If  the  RUI  Account  balance  is 
less  than  $50  million  (as  indexed),  but 
greater  than  zero,  the  surcharge  will  be 
2.5  percent.  The  maximum  surcharge  of 
3.5  percent  applies  if  the  RUI  Account 
balance  is  less  than  zero. 

The  system  compensation  base  as  of 
June  30.  1991  was  $2,799,430,259.23. 
The  system  compensation  base  for  June 
30.  1998  was  $2,817,307,517.24.  The 
ratio  of  $2,817,307,517.24  to 
$2,799,430,259.23  is  1.00638603. 
Multiplying  1.00638603  by  $100  million 
yields  $100,638,603.  Multiplying  $50 
million  by  1.00638603  produces 
$50,319,302.  The  Account  balance  on 
June  30.  1998.  was  $81,520,684.90. 
Accordingly,  the  surcharge  rate  for 
calendar  year  1999  is  1.5  percent. 

Monthly  Compensation  Base 

For  years  after  1988.  section  l(i)  of  the 
Act  contains  a  formula  for  determining 
the  monthly  compensation  base.  Under 
the  prescribed  formula,  the  monthly 
compensation  base  increases  by 
approximately  two-thirds  of  the 
cumulative  growth  in  average  national 
wages  since  1984.  The  monthly 
compensation  base  for  months  in 
calendar  year  1999  shall  be  equal  to  the 
greater  of  (a)  $600  or  (b)  $600  (1  ♦ 
{(A  -  37.800)/56.700s}|.  where  A  equals 
the  amount  of  the  applicable  base  with 
respect  to  tier  1  taxes  for  1999  under 
section  3231(e)(2)  of  the  Internal 
Revenue  Code  of  1986.  Section  l(i) 
further  provides  that  if  the  amount  so 
determined  is  not  a  multiple  of  $5,  it 


snail  t)u  roundeU  to  the  nearest  multiple 
of  $5 

The  calendar  year  1999  tier  1  tax  base 
is  $72,600.  Subtracting  $37,800  from 
$72,600  produces  $34,800.  Dividing 
$34,800  by  $56,700  yields  a  ratio  of 
0.61375661.  Adding  one  gives 
1.61375661.  Multiplying  $600  by  the 
amount  1.61375661  produces  the 
amount  of  $968.25.  which  must  then  be 
rounded  to  $970.  Accordingly,  the 
monthly  compensation  base  is 
determined  to  be  $970  for  months  in 
calendar  %"="■  nwu 

Amounts  Rci.itcd  tn  (.hdii>4i'!,  m 
Monthly  Compen.sation  Base 

For  years  after  1988.  sections  l(k). 
2(c).  3  and  4(a-2)(i)(A)  of  the  Act 
contain  formulas  for  determining 
amounts  related  to  the  monthly 
compensation  base. 

Under  section  l(k).  remuneration 
earned  from  employment  covered  under 
the  Act  cannot  be  considered  subsidiary 
remuneration  if  the  employee's  base 
year  compensation  is  less  than  2.5  times 
the  monthly  compensation  base  for 
months  in  such  base  year.  Multiplying 
2.5  by  the  calendar  year  1999  monthly 
compensation  base  of  $970  produces 
$2,425.  Accordingly,  the  amount 
determined  under  section  l(k)  is  $2,425 
for  calendar  year  1999. 

Under  section  2(c).  the  maximum 
amount  of  normal  benefits  paid  for  days 
of  unemployment  within  a  benefit  year 
and  the  maximum  amount  of  normal 
benefits  paid  for  days  of  sickness  within 
a  benefit  year  shall  not  exceed  an 
employee's  compensation  in  the  base 
year.  In  determining  an  employee's  base 
year  compensation,  any  money 
remuneration  in  a  month  not  in  excess 
of  an  amount  that  bears  the  same  ratio 
to  $775  as  the  monthly  compensation 
base  for  that  year  bears  to  $600  shall  be 
taken  into  account.  The  calendar  year 
1999  monthly  compensation  base  is 
$970.  The  ratio  of  $970  to  $600  is 
1.61666667.  Multiplying  1.61666667  by 
$775  produces  $1,253.  Accordingly,  the 
amount  determined  under  section  2(c)  is 
$1,253  for  months  in  calendar  year 
1999. 

Under  section  3.  an  employee  shall  be 
a  "qualified  employee"  if  his/her  base 
year  compensation  is  not  less  than  2.5 
times  the  monthly  compensation  base 
for  months  in  such  base  year. 
Multiplying  2.5  by  the  calendar  year 
1999  monthly  compensation  base  of 
$970  produces  $2,425.  Accordingly,  the 
amount  determined  under  section  3  is 
$2,425  for  calendar  year  1999. 

Under  section  4(a-2)(i)(A).  an 
employee  who  leaves  work  voluntarily 
without  good  cause  is  disqualified  from 
receiving  unemployment  benefits  until 


he  has  been  paid  tompensation  of  not 
less  than  2.5  times  the  monthly 
compensation  base  for  months  in  the 
calendar  year  in  which  the 
disqualification  ends.  Multiplying  2.5 
by  the  calendar  year  1999  monthly 
compensation  base  of  $970  produces 
$2,425.  Accordingly,  the  amount 
determined  under  section  4(a-2)(i)(A)  is 
$2,425  for  calendar  vear  1999. 

Ma\imiirTi  D.iilv  Hciii-fit  Rate 

Section  2(a)(3)  contains  a  formula  for 
determining  the  maximum  daily  benefit 
rate  for  registration  periods  beginning 
after  June  30,  1989,  and  after  each  June 
30  thereafter  Legislation  enacted  on 
October  9.  1996.  revised  the  formula  for 
indexing  maximum  daily  benefit  rates. 
Under  the  prescribed  formula,  the 
maximum  daily  benefit  rate  increases  by 
approximately  two-thirds  of  the 
cumulative  growth  in  average  national 
wages  since  1984.  The  maximum  daily 
benefit  rate  for  registration  periods 
beginning  after  June  30,  1999,  shall  be 
equal  to  5  percent  of  the  monthly 
compensation  base  for  the  base  year 
immediately  preceding  the  beginning  of 
the  benefit  year.  Section  2(a)(3)  further 
provides  that  if  the  amount  so  computed 
is  not  a  multiple  of  $1.  it  shall  be 
rounded  down  to  the  nearest  multiple  of 
$1 

The  calendar  year  1998  monthly 
compensation  base  is  $925.  Multiplying 
$925  by  0.05  yields  $46.25.  which  must 
then  be  rounded  down  to  $46. 
Accordingly,  the  maximum xlaily  benefit 
rate  for  days  of  unemployment  and  days 
of  sickness  beginning  in  registration 
periods  after  June  30.  1999.  is 
determined  to  be  $46. 

Dated:  October  28.  1998 

By  Authority  of  the  Board. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 
IFR  Doc  98-29675  Filed  11-4-98:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No  iC  23512] 

Notice  of  Applications  for 
Deregistration  Under  Section  8(f)  of  the 
Investment  Company  Act  of  1940 

October  30,  1998. 

The  following  is  a  notice  of 
applications  for  deregistration  under 
section  8(f)  of  the  Investment  Company 
Act  of  1940  for  the  month  of  October, 
1998.  A  copy  of  each  application  may  be 
obtained  for  a  fee  at  the  SEC's  Public 
Reference  Branch.  450  Fifth  St.,  N.W.. 
Washington.  DC  20549  (tel.  202-942- 
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H090).  An  order  granting  each 
application  will  be  is.sued  unless  the 
SEC  orders  a  heanng  Interested  persons 
may  request  a  hearing  on  any 
application  by  writing  to  the  SEC's 
Secretary  at  the  address  and  serving  the 
relevant  applicant  with  a  copy  of  the 
request,  personally  or  by  mail.  Heanng 
requests  should  be  re<;:eived  by  the  SEC 
by  5  30  p  m   on  November  23.  1998.  and 
should  \:>e  accornpanieci  bv  proof  of 
service  on  the  applicant,  in  the  form  of 
an  affidavit  or.  for  lawyers,  a  certificate 
of  service.  Heanng  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  mav  request 
notification  by  writing  to  the  Secretary, 
SEC.  450  Fifth  Street.  N  W  . 
Washington.  IX;  20549.  For  Further 
Information  Contact:  Diane  L.  Titus,  at 
(202)  942-0564.  SEC.  Division  of 
Investment  Management.  Office  of 
Investment  Compan\  Regulation,  Mail 
Stop  5-6,  450  Fifth  Strict.  N.W.. 
Washington.  DC  20549. 

New  England  Funds  Trust  IV  [File  No. 
811-84731 

Summary.  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company  Applicant  has 
never  made  a  public  offering  of  its 
securities  and  does  not  propose  to  make 
a  public  offering  or  engage  in  business 
of  any  kind. 

Filing  Date:  The  application  was  filed 
on  .September  28.  1998 

Applicant's  Address:  399  Bovlston 
Street.  Boston.  Massachusetts  02116, 

Heitman  5»ecurities  Trust  [File  No.  811- 
56591 

Summan,'-  .Applicant  seeks  an  order 

declaring  that  it  Das  oeased  to  be  an 

investment  company  On  June  30,  1998, 
applicant  transferred  all  of  its  assets  and 
liabilities  to  Heitman  Real  Estate 
Portfolio  a  newly  created  series  of  the 
UAM  Funds  Tnist  (the  "Acquiring 
Fund"),  in  exchange  for  Institutional 
Class  and  .Advisor  Class  shares  of  the 
Acquiring  Fund,  based  on  the  relative 
net  asset  value  per  share   Heitiiian/FR.A 
Securities  Advisors.  Inc  ,  applicant  s 
investment  adviser,  paid  approximately 
$142,500  in  expenses  incuned  in 
connection  with  the  reorganization. 

File  Date:  The  application  was  filed 
on  October  13,  1998. 

Applicant's  Address:  180  North 
LaSalle  Street.  Suite  3600,  Chicago, 
Illinois  60601 

.\lamo  Growth  Fund,  Inc.  (File  No. 
811-9162) 

Summon':  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 


investment  company.  By  July  23,  1998, 
applicant  had  distributed  all  of  its  assets 
to  its  secunty  holders  at  the  net  asset 
value  per  share.  Expenses  incurred  in 
connection  with  the  liquidation  are  not 
expected  to  exceed  $1 .000  and  will  be 
paid  by  applicant's  investment  adviser, 
Alamo  Advisers,  Inc. 

Filing  Dates:  The  application  was 
filed  on  Mav  20,  1998,  and  amended  on 
September  15,  1998,  and  October  1, 
1998 

Applicant  s  Address:  1777  N'.E.  Loop 
410.  Suite  1512.  San  Antonio,  Texas 
78217. 

Capitol  Square  Funds  [File  No,  811- 
7699] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company  As  of  September 
30,  1997.  applicant's  four  series,  Capitol 
Square  Bond  Fund,  Capitol  Square 
Large  Cap  Fund,  Capitol  Square  Small 
Cap  Fund,  and  Capitol  Square  Balanced 
Fund,  each  liquidated  their  portfolio 
secunties  and  other  assets,  and 
distributed  the  proceeds  pro  rota  to 
their  shareholders  based  on  the  net  asset 
value  per  share   Expenses  associated 
with  the  liquidation  totaled 
approximately  $450,00,  and  were  paid 
by  applicants  investment  adviser, 
Dillon  Capitol  Management. 

File  Dates:  The  application  was  filed 
on  July  28,  1998.  and  amended  on 
October  2,  1998. 

Applicant's  Address:  21  East  State 
Street,  Suite  1410,  Columbus,  Ohio 
43215. 

Scudder  Institutional  Fund.  Inr.  iFile 
No,  881-4555] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  April  3, 1998, 
applicemt  transferred  its  assets  and 
liabilities  to  Scudder  International  Fund 
(the  "International  Fund"),  a  series  of 
Scudder  International  Fund.  Inc.,  based 
on  the  relative  net  asset  values  per 
share,  Scudder  Kemper  Investments, 
Inc.  investment  adviser  to  both 
applicant  and  the  International  Fund, 
paid  approximately  S75,497  in  expenses 
incurred  in  connection  with  the 
reorganization.  In  addition,  applicant 
has  incurred  approximately  $3  464  in 
liquidation  expenses,  and  applicant's 
total  liquidation  expenses  are  not 
expected  to  exceed  $4,500 

Filing  Date:  The  application  was  filed 
on  September  11.  1998, 

Applicant's  Address:  345  Park 
Avenue.  New  '^'ork,  .New  York  10154. 

Peachtree  Funds  (File  No.  811-7107] 

Summan    .^ppllcant  seeks  an  order 
declaring  lliat  it  has  ceased  tc  be  an 


investment  company,  dn  September  30. 
1998,  four  portfolios  of  Peachtree  Funds 
transferred  all  of  their  assets  and 
liabilities  to  corresponding  portfolios  of 
Nations  Funds  Trusts.  The  remaining 
portfoUo  of  Peachtree  Funds,  Peachtree 
Prime  Money  Market  Fund,  transferred 
all  of  its  assets  and  liabilities  to  a 
corresponding  portfolio  of  Nations 
Prime  Fund,  Inc.  The  reorganization 
incurred  approximately  $695,000  in 
expenses  that  were  paid  for  by  the 
acquiring  funds'  investment  adviser, 
NationsBank,  and  their  sponsor, 
distributor,  and  administrator. 

Filing  Dates:  The  application  was 
filed  on  May  13,  1997,  and  amended  on 
July  15,  1998, 

Applicant's  Address:  Federated 
Investors  Tower,  Pittsburgh, 
Pennsylvania  15222-3779. 

The  Columbus  Fund,  Inc.  [File  No.  811- 
8418) 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  Applicant  has 
never  made  a  public  offering  of  its 
securities  and  does  not  propose  to  make 
a  pubUc  offering  or  engage  in  business 
of  any  kind. 

Filing  Date:  The  appUcation  was  filed 
on  October  14,  1998. 

Applicant's  Address:  c/o  Dechert 
Price  &  Rhoads.  1775  Eye  Street,  N.W., 
Washington.  DC.  20006-2401. 

Dodge  &  Cx)x  Stock  Fund  [File  No.  811- 
12941,  Dodpe  «.  (xix  Incomf  Fund  [File 
No.  811-5580] 

Summary:  Each  appUcant  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  On  April  30, 
1998,  each  applicant  transferred  all  of 
its  assets  and  liabilities  to  a 
corresponding  series  of  the  Dodge  &  Cox 
Funds  based  on  the  net  asset  value  per 
share.  Applicants  paid  $158,581,  and 
$38,008,  respectively,  in  expenses 
related  to  the  reorganizations. 

Filing  Dates:  Each  apphcation  was 
filed  on  August  12,  1998,  and  amended 
on  October  22,  1998. 

Applicants'  Address:  One  Sansome 
Street,  San  Francisco.  California  94104. 

Oppenheimer  Strategic  Investment 
Grade  Bond  Fund  [File  No.  Bll-«458); 
Oppenheimer  Strategic  Short-Terra 
Income  Fund  [File  No.  811-6533) 

Summary  Each  applicant  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  On  September 
21,  1995,  Oppenheimer  Strategic 
Investment  Grade  Bond  Fund 
transferred  all  of  its  assets  to 
Oppenheimer  Bond  Fund  ("Bond 
Fund")  at  net  asset  value.  Applicant  and 
Bond  Fund  paid  $26,882  and  $20,057, 
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rwspwclively.  »n  expenses  related  to  the 
reorganization.  On  September  21,  1995, 
Oppenheimer  Strategic  Short-Term 
Income  Fund  transferred  all  of  its  assets 
to  Oppenheimer  Limited-Term 
Government  Fund  ("Limited-Term 
Covemment  Fund")  at  net  asset  value. 
Applicant  and  Limited-Term 
Government  Fund  paid  $26,432  and 
$20,057.  respectively,  in  expenses 
related  to  the  reorganization. 

Filing  Dates:  Each  application  was 
filed  on  September  28.  1998.  and  the 
application  for  Oppenheimer  Strategic 
Short-Term  Income  Fund  was  amended 
on  October  27,  1998. 

Applicants'  Address:  6803  S.  Tucson 
Wav,  Fjiglewood.  Colorado  80112. 

(  <tnip«isite  h(jiiil\  S«M  ifs    iru     (File  No. 

Hi  !     'iH'i      (  ompositf  liuuiiu'  Fiinii     Inc. 
|Hi*-\<i    Hli     J(>(I4      (   iim()oiit»-    I  d^ 
Kxempt  Kiiiid  F  utui    Im       FilfSu    Hll- 
2»>H1!    (  .4iiii(M>'>itf  (  ash  Vf  dii.<v;ciji»"iil 
<  oiiipdiiv  !  F  rl*-  S"    H!l    Ji»4  !  : 
lA»mp«>«ilte  I     S    (  .<n  f  I  niixMit  S«M  UMtifi 
Inc:    IFil**  \u    Hii     I4.'h|    (  .4>iiif><mite 
\iHlhwi*sl  Fuiiil     liK      [hile  S(i    Hll- 

Summary:  Each  applicant  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  On  March  20. 
199A.  each  applicant  transferred  all  of 
its  assets  and  liabilities  to 
corresponding  series  of  WM  Trust  I 
(formerly  known  as  The  Composite 
Funds)  based  on  the  relative  net  asset 
values  per  share.  The  aggregate  amount 
of  expenses  incurred  in  connection  with 
the  reorganization  was  approximately 
$625,000  and  was  paid  by  WM 
Advisors.  Inc..  applicants'  investment 
adviser,  and/or  its  affiUates  but  not  the 
applicants. 

riling  Dates:  Each  application  was 
filed  on  October  13.  1998.  Each 
applicant  has  agreed  to  file  an 
amendment  during  the  notice  f>eriod. 

Applicants'  Address:  60\  West  Main 
Avenue,  Suite  300.  Spokane. 
Washington  99201-0613. 
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Sununary  Apphcant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  December  26. 
1997,  applicant  made  a  liquidating 
distribution  to  its  shareholders  at  the 
net  asset  value  per  share.  Expenses 
incurred  in  connection  with  the 
liquidation  totaled  approximately 
$30,000.  and  were  paid  by  LTCB-MAS 
Investment  Management.  Inc.. 
applicant's  investment  adviser. 

Filing  Dates:  The  application  was 
filed  on  August  21.  1998.  and  amended 
on  October  26.  1998. 

Applicant's  Address:  3435  Stelzer 
Road.  Columbus,  Ohio  43219. 


Mrst  (.lobiil  tqiiitv  Porifoho  |Ki1p  No. 
811-907^1.  .\U.  All  \n(s  Kund.s.  Ini  . 
(File  No.  B\\-^)22] 

Summary:  Each  applicant  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  First  Global 
Equity  Portfolio  ("Global  Equity")  is  a 
master  fund  in  a  master-feeder  structure. 
Global  Equity  has  two  feeder  funds,  the 
AIG  Children's  World  Fund— 2005  and 
the  AIG  Retiree  Fund— 2003 
(collectively,  the  "AIG  Funds"),  each  a 
series  of  AIG  All  Ages  Funds.  Inc.  On 
January  21.  1998,  the  AIG  Fimds 
redeemed  their  respective  shares  of 
Global  Equity  at  net  asset  value.  On 
February  6.  1998.  AIG  Asset 
Management  Services.  Inc.  ("AIG") 
redeemed  its  seed  capital  shares  of 
Global  Equity  AIG  paid  approximately 
$9,658  in  expenses  in  connection  with 
the  liquidation  of  Global  Equity.  On 
January  26.  1998,  the  AIG  Funds  made 
a  pro  rata  distribution  to  their 
shareholders  of  their  net  assets.  AIG 
Capital  Management  Corp..  the 
investment  adviser  to  the  AIG  Funds, 
paid  approximately  $89,857  in  expenses 
in  connection  with  the  liquidation  of 
the  AIG  Funds 

Filing  Dates:  Each  appUcation  was 
field  on  August  4.  1998.  Each  applicant 
has  agreed  to  file  an  amendment  during 
the  notice  period. 

Applicants'  Addresses:  Global  Equity, 
80  Harcourt  Street,  Dublin,  Ireland,  and 
AIG  Funds.  505  Carr  Road.  Wilmington. 
Delaware  19809 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
foaatfau  G.  Katz. 
Secretary. 
IFR  Doc.  98-29619  Filed  11-4-98;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Ret«a*e  No   34  ^406 '6   Fit*  No  SR  >m«x- 
9ft  30] 

Self- Regulatory  Organirattons;  Notice 
of  Filing  and  Immediate  Ettectivenoss 
of  Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc 
Relating  to  Options  of  Advertisements 

October  28.  1998 

Pursuant  to  Section  19(b)(1)  of  the 
Seciirities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  October 
16.  1998,'  the  American  Stock 


Exchange.  Inc.  ("Amex"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission  ").  the 
proposed  rule  change  as  described  in 
Items  I.  II.  and  III  below,  which  items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons 

L  Self-Regulatory  Organization  s 
Statement  of  the  Terms  of  Substani  p  of 
the  Propo»«Kl  Rule  Change 

.•\ti)»'x  proposes  to  adopt  an 
interpretation  to  Rule  991  relating  to 
options  communications  with 
customers.  The  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
Secretary.  Amex.  and  at  the 
Commission. 

II    .Self-Regulatorv  Orxanizalion's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Propost-d  Rule 
Change 

In  Us  filing  with  the  (Commission. 
Amex  included  statciiients  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  sf>ecified 
in  Item  FV  below.  Amex  has  prepared 
summaries,  set  forth  in  sections  A.  B, 
and  C  b6low,  on  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Amex  Rule  991  details  Exchange 
requirements  wiih  respect  to  options- 
related  communications  with 
customers.  Commentary  02  and 
Commentary  .03  to  Rule  991,  as  well  as 
the  Guidelines  for  Options 
Communications  (published  by  the  self- 
regulatory  organizations)  provide  in  part 
that  advertisements  and  educational 
material  should  contain  the  name  and 
address  of  a  specific  person  from  whom 
an  Options  Disclosure  Document 
("ODD")  may  be  obtained.  Conunon 
practice  within  the  securities  industry  is 


'15l).S.C.  78«(b)(l). 
»17CFR2«0  19b-4 

' The  propowd  rule  change  wu  originally 
iubmitted  on  August  5.  1096.  On  October  16.  1998, 


the  Exchange  submitted  Amendment  No.  1  to  add 
1  footnote  to  Commentary  .02  and  Commentary 
.03(v)  to  Rule  991  stating  the  requirement  of 
providing  in  option*  advertisements  the  name  and 
address  of  a  person  or  persons  from  whom  current 
Option*  Disclosure  Documents  may  be  obtained 
"may  be  satisHed  by  providing  a  reasonably  specific 
mechanism  by  which  clients  and  other  investor* 
may  obtain  this  material."  Letter  from  Claudia 
Crowley.  Special  Counsel,  Amex  to  Katharine  A. 
England.  Aasistant  Director,  Division  of  Market 
Regulation.  Commiasion.  dated  October  15,  1998 
("Amendment  No.  1"]. 
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for  such  communications  to  be 
published  as  part  of  a  national  or 
regional  marketing  program.  In  that 
regard,  the  Exchange  believes  that  it  is 
both  unnecessarv'  and  impractical  for  a 
member  organization  to  list  one  person 
as  the  recipient  for  all  requests 
concerning  ODDs.  It  is  important  for 
investors  to  be  able  to  readily  obtain  an 
ODD.  The  Exchange  interprets  Rule  991 
to  provide  member  organizations 
sufficient  latitude  to  set  forth  other 
reasonably  specific  mechanisms  by 
which  clients  and  other  investors  may 
obtain  the  ODD.  A  firm  may,  for 
example,  provide  one  or  more  telephone 
numbers  or  addresses  from  which  an 
ODD  may  be  obtained.  Alternatively,  in 
a  communication  addressed  only  to 
account  holders  the  organization  may 
direct  them  to  contact  their  registered 
representative. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act* 
in  general  and  furthers  the  objectives  of 
Section  6(b)(5) '  in  particular  in  that  it 
is  designed  to  promote  just  and 
equitable  principles  of  trade,  remove 
impediments  to  a  free  and  open  market 
and  a  national  market  system,  and 
protect  investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 

rule  change 

HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  (Change  and  Timing  for 
Cximmission  Action 

The  proposed  rule  change  constitutes 
a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
meaning,  administration,  or 
enforcement  of  an  existing  rule  of  the 
Exchange  and.  therefore,  has  become 
effective  upon  filing  pursuant  to  Section 
19(b)(3)(A)(i)  of  the  Act  ^  and  Rule  19b- 
4(e)(1)  ^  thereunder.  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 


action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act.* 
Persons  making  written  submissions 
should  file  six  copies  thereof  vdth  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  PubUc  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  Amex.  All 
submissions  should  refer  to  the  File  No. 
SR-Amex-98-30  and  should  be 
submitted  by  November  27,  1998. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. » 

Margaret  H.  McFarland. 
Depu  ty  Secretary. 
(FR  Doc  98-29621  Filed  11-4-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-40613;  File  No.  SR-Amex- 

98-20] 

Self-Regulatory  Organizations; 
American  Stock  Exchange,  Inc  ;  Order 
Granting  Permanent  Approval  ot  the 
Exchange's  Pilot  Program  for 
Specialists  in  Porrtolio  Depositary 
Receipts,  Investment  Trust  Securities. 
and  Index  Fund  Shares  To  Participate 
in  the  After-Hours  Trading  Facility 

October  28,  1998. 

I.  Introduction 

On  June  9, 1998,  the  American  Stock 
Exchange,  Inc.  ("Amex"  or  "the 
Exchange"),  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 


"the  Commission")  a  proposed  rule 
change  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  ^  thereunder 
seeking  permanent  approval  of  the  pilot 
program  permitting  speciaUsts  in 
Portfolio  Depositary  Receipts  ^ 
("PDRs"),  investment  trust  securities, 
and  Index  Fund  Shares  to  participate  in 
the  after-hours  trading  ("AHT")  facility 
to  "clean-up"  order  imbalances  and  to 
effect  closing  price  coupled  orders.*  The 
proposed  rule  change  was  pubhshed  for 
comment  in  the  Federal  Register  on  July 
23,  1998.'  No  comments  were  received 
on  the  Amex's  proposal 

II.  Description  of  the  Proposal 

The  Commission  originally  approved 
the  pilot  program  on  August  29,  1994 
("Original  Pilot  Approval").*  The  pilot 
was  scheduled  to  expire  on  August  29, 
1995,  but  was  extended  for  three 
successive  one-year  periods,  and  a 
thirty-day  period.^  With  this  proposed 
rule  change,  the  Amex  seeks  permanent 
approval  of  the  pilot  program,  which 
otherwise  will  expire  on  October  31, 
1998. 

In  the  Original  Pilot  Approval  and  in 
each  one- year  extension,  the 
Commission  requested  that  the 


MS  U.S.C.  78f(b). 
MS  U.S.C  78frb)(5). 
•15U.S.C.  78a(b)(3KA)(i). 
'17CFR240.19b-*(e)(l). 


*  In  reviewing  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  IS  U.S.C.  78c(f). 

« 17  CFR  200.30-3(8)112). 


>  15  U.S.C.  78*(b)(l). 

'17CFR240.19b-4. 

'The  Exchange  currently  lists  three  Portfolio 
Depositary  Receipts,  viz..  Depositary  Receipt*  on 
the  Standard  and  Poor's  500®  and  MidCap<S 
Indexe*.  and  Depositary  Receipts  on  the  Dow  )ones 
Industrial  Average''^.  The  Exchange  also  lists  17 
Index  Fund  Shares  which  are  commonly  referred  to 
as  WEBS".  WEBS  are  shares  issued  by  an  open- 
end  management  investment  company  that  seek  to 
provide  investment  results  that  correspond 
generally  to  the  price  and  yield  performance  of  a 
specified  foreign  or  domestic  equity  market  index. 
The  Exchange  currently  lists  WEBS  based  on  the 
following  Morgan  Stanley  Capital  Internatioiul 
( "MSa")  indices;  MSQ  Australia  Index.  MSQ 
Austria  Index,  MSQ  Belgium  Index.  MSQ  Canada 
Index.  MSQ  France  Index.  MSQ  Germany  Index. 
MSQ  Hong  Kong  Index,  MSQ  luly  Index.  MSQ 
)apan  Index.  MSQ  Malaysia  Index,  MSQ  Mexico 
Index.  MSQ  Netherlands  Index.  MSQ  Singapore 
(Free)  Index,  MSQ  Spain  Index.  MSQ  Sweden 
Index,  MSQ  Switzerland  Index,  and  MSQ  United 
Kingdom  Index.  The  Commission  notes  that  due  to 
certain  restrictions  imposed  by  the  Malaysian 
government  WEBS  based  on  the  MSQ  Malaysia 
Index  currently  trade  differently  than  the  other 
WEBS  trading  on  Amex. 

'■  Pursuant  to  the  pilot  program,  the  specialist  in 
PDRs.  investment  trust  securities,  and  Index  Fund 
Shares  may  participate  in  a  coupled  price  closing 
order  so  long  as  the  other  side  of  the  order  is  not 
for  an  account  in  which  a  member  or  member 
organization  has  a  direct  or  indirect  interest. 

'  Securities  Exchange  Act  Release  No  40201  (July 
15,  1998),  63  FR  39608. 

'•  See  Securities  Exchange  Act  Release  No.  34611 
(Aug.  29,  1994),  59  FR  45739  i:^pt.  2,  1994). 

'  See  Securities  Exchange  Act  Release  Nos.  36123 
(Aug.  18,  1995),  60  FR  44519  (Aug.  28.  1995);  37529 
(Aug.  6.  1996).  61  FR  41814  (Aug.  12.  1996):  38986 
(Aug.  27.  1997),  62  FR  46785  (Sept.  4.  1997);  and 
40533  (October  8,  1998).  63  FR  55660  (October  16. 
1998). 
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Exchange  subnut  a  report  and  analysis 
regarding  the  operation  of  the  pilot 
program  The  Exchange  did  not  submit 
a  report  until  1997.  ho%vever.  as 
specialists  made  little  or  no  use  of  the 
pilot  program  until  the  period 
September  3.  1996  to  May  30.  1997.  The 

1997  report  stated  that  during  that 
period,  there  were  two  trades  for  a  total 
of  600  shares  of  PDRs  in  the  AHT 
Mssion  for  PDRs.  investment  trust 
securities,  and  Index  Fund  Shares. •  The 

1998  report  stated  that  during  the  period 
June  1.  1997  to  April  30.  1998.  there 
were  12  trades  for  a  total  of  56.320 
shares  of  PDRs  in  the  AHT  session. •  No 
single-sided  orders  remained 
unexecuted  at  the  end  of  the  AHT 
session  during  the  review  period  and 
there  were  no  problems  with  any  of 
these  trades. '" 

The  Exchange  believes  that 
permanent  approval  of  the  Exchange's 
pilot  program  to  permit  specialists  in 
PDRs.  investment  trust  securities,  and 
Index  Fund  Shares  to  participate  in  the 
AHT  facility  in  order  to  "clean-up" 
order  imbalances  and  effect  closing 
price  coupled  orders  will  beneHt 
investors  by  providing  additional 
liquidity  to  the  Usted  cash  market  for 
derivative  securities  based  upon  market 
indexes.  The  market  price  of  these 
exchange-traded  funds  is  based  upon 
transactions  largely  effected  in  markets 
other  than  the  Amex.  (In  the  case  of 
Index  Fund  Shares,  the  market  price  of 
these  securities  is  based  exclusively  on 
transactions  occurring  outside  the 
Amex.)  The  Exchange  represents  that 
the  specialist  in  the  Amex-listed 
securities  has  no  unique  access  to 
market  sensitive  information  regarding 
the  market  for  the  underlying  securities 
or  closing  index  values.  Further,  to 
prevent  the  potential  for  manipulation 
or  misuse,  the  pilot  program  eliminates 
the  migration  of  limit  onlers  for  PDRs. 
investment  trust  securities,  and  Index 
Fund  Shares  from  the  specialists  limit 
order  book  to  the  AHT  facility  The 
Exchange,  therefore,  believes  that 
permanent  approval  of  speciahst 
participation  in  the  AHT  facility  in 
PDRs.  investment  trust  securities  and 
Index  Fund  Shares  in  the  manner 
previously  approved  by  the  Commission 
on  a  pilot  basis  does  not  raise  any 
market  integrity  issues.  In  addition. 


'S<»  letter  deted  Augu»l  5,  1997.  from  William 
Floyd-Jone*.  (r  .  AuiiUnI  General  Couniel.  Amex. 
to  Michael  W«lin«ka»,  Senior  Special  Counaol. 
Diviaion  of  Market  Re){ulation  ('•Divtaion"). 
Commiaalon. 

•See  letter  dated  |urM  8.  1906.  from  William 
Floyd  Jonei.  (r..  AaaiaUnI  General  Couniel.  Amex. 
to  Michael  Waliiukaa,  Senior  Special  Counael, 
Divlaion.  Conuniaaion. 

'Old. 


should  a  customer  not  care  for  an 
execution  at  the  closing  price,  the  rules 
of  the  Exchange's  AHT  facihty  permit 
cancellation  of  an  order  up  to  the  close 
of  the  AHT  session  at  5:00  p.m   (Orders 
in  the  AHT  facility  are  not  executed 
until  the  5:00  p.m.  close  of  the  AHT 
session.)  Amex  represents,  therefore, 
that  a  customer  has  approximately  40 
minutes  to  determine  if  an  execution  at 
the  closing  price  suits  his  needs  and 
may  cancel  the  order  if  he  believes  that 
the  closing  price  does  not  suit  his 
objectives. 

III.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular.  Sections 
6(b)(5)  and  1 1  of  the  Act. » '  The 
Commission  believes  that  the  rule 
change  is  consistent  with  the  Section 
6(b)(5)  requirements  that  the  rules  of  an 
exchange  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  promote  just  and  equitable 
principles  of  trade,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  in  general,  protect  investors  and  the 
pubUc  interest. '^  The  Commission  also 
beheves  that  the  proposal  is  consistent 
with  Section  11(b)  of  the  Act  and  Rule 
llb-1  thereunder."  which  allow 
exchanges  to  promulgate  rules  relating 
to  specialists  in  order  to  maintain  fair 
and  orderly  markets. 

Under  the  pilot  program,  specialists 
in  PDRs.  investment  trust  securities  and 
Index  Fund  Shares  may  participate  in 
the  AHT  facility  to  clean  up  order 
imbalances  by  entering  an  order  for 
their  own  account.  The  pilot  program 
also  allows  specialists  in  PDRs. 
investment  trust  securities  and  Index 
Fund  Shares  to  participate  in  a  coupled 
closing  price  order  as  long  as  the  other 
side  of  the  order  is  not  for  an  account 
in  which  a  member  or  member 
organization  has  a  direct  or  indirect 
interest.  Moreover,  the  pilot  program 
eliminates  the  migration  of  limit  orders 
for  PDRs.  investment  trust  securities, 
and  Index  Fund  Shares  from  the 
specialists  Umit  order  book  to  the  AHT 
facility  to  prevent  the  potential  for 
manipulation  or  misuse  of  specialists' 
information  regarding  which  limit 
orders  are  eligible  for  execution  in  the 
AHT  facility. 


The  Commission  continues  to  believe, 
as  it  did  when  the  pilot  program  was 
initially  approved,  that  permitting 
specialists  in  PDRs,  investment  trust 
securities,  and  Index  Fund  Shares  '*  to 
participate  in  the  AHT  facility  by 
entering  an  order  for  the  specialist's 
account  to  eliminate  order  imbalances 
should  assist  specialists  in  their 
obUgation  to  minimize  temporary 
disparity  between  supply  and 
demand.'*  Moreover,  the  Commission 
agrees  with  the  Amex  that  permitting 
specialists  in  PDRs.  investment  trust 
securities,  and  Index  Fund  Shares  to 
participate  in  the  AHT  facility  to  effect 
closing  price  coupled  orders  should 
benefit  investors  by  providing 
additional  Hquidity  to  the  listed  cash 
market  for  derivative  securities  based 
upon  market  indexes. 

The  Commission  also  continues  to 
beUeve  that  the  Amex's  rule  change 
strikes  a  reasonable  balance  between  the 
Exchange's  need  to  accommodate  the 
needs  of  investors  by  increasing  the 
liquidity  in  the  listed  r^sh  market  for 
derivative  securities  basted  nn  market 
indexes  and  the  need  to  prevent  the 
potential  for  manipulation  or  misuses  of 
information   With  regard  to  the  latter 
concern,  although  Amex  specialists  will 
be  aware  of  limit  (irders  remaining  on 
the  specialist  s  limit  order  book,  they 
generally  will  not  be  able  to  use  this 
information  to  their  advantage  because, 
under  the  terms  of  the  pilot  program,  as 
permanently  approved,  Amex  Rule 
1302(b)  has  been  amended  to  eliminate 
the  migration  of  limit  orders  for  PDRs, 
investment  trust  securities,  and  Index 
Fund  Shares  fruni  the  specialist's  limit 
order  book  to  the  .MH'  facility  '^ 
Further,  the  Commission  notes  that  all 
orders  entered  by  the  specialist  in  the 
AHT  facility  receive  the  closing  price  in 
the  Amex  market  on  that  same  trading 
day.  rather  than  a  negotiated  price.  Tnis 
should  reduce  the  likelihood  that  any 
additional  information  the  specialist  has 
as  a  result  of  making  a  market  in  the 
speciality  security  could  be  misused  in 
the  AHT  facility. 

In  addition,  while  the  trading  activity 
for  PDRs.  investment  trust  securities, 
and  Index  Fund  Shares  in  the  AHT 
faciUty  has  been  modest,  the  Exchange 


"15  U.S.C.  78f[bM5)  and  78k. 

"In  approving  thia  rule,  the  Commtaaion  notea 
thai  it  has  considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formalioa  15 
U.S.C  78c(f). 

'M7CFR240.nl>-l. 


'♦TTie  Commiasion  notes  that  when  the  original 
pilot  program  was  approved,  it  applied  only  to 
PDRs  and  investment  trust  securities.  The  pilot 
program  was  modified  to  include  Index  Fund 
Shares  with  the  extension  of  the  pilot  program  in 
August  1996  See  Securities  Exchange  Act  Release 
No.  37529  (August  6.  1996).  61  FR  41814  (August 
12.  1996). 

"See  Original  Pilot  Approval,  supra  note  6. 

••The  Conunisaion  notes  that  the  permanent 
approval  of  the  pilot  program  includes  permanent 
approval  of  the  changes  to  Rule  1302(b)  restrictirjg 
the  migration  of  limit  orders. 
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has  reported  no  problems  v^th  any  of 
these  trades  Moreover,  as  evidenced  by 
the  reports  filed  by  the  Exchange,  the 
pilot  program  has  been  used 
increasingly  over  the  past  two  years 

Finally,  the  C-ommission  expects  the 
.\jnex.  through  use  of  its  surveillance 
pnK;ediires,  to  monitor  closely  the 
trading  of  PDRs,  investment  trust 
s«K:unties,  and  Index  Fund  Shares  in  the 
AHT  facility  to  ensure  that  trading  in 
these  issues  is  not  subject  to  any 
patterns  of  manipulation,  trading  abuses 
or  unusual  trading  ac-tivity. 

rV.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  believes  that  permanent 
approval  of  specialist  participation  in 
the  .-^HT  facility  m  PDRs,  investment 
trust  securities  and  Index  Fund  Shares 
in  the  manner  previously  approved  by 
the  Commission  is  appropriate  and 
consistent  with  the  Act 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'^  that  the 
proposed  rule  change  (SR-.Amex-98— 
20) IS  approved 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  cieiegatad 
authority  '" 

Margaret  H.  McFarland, 
Deputy  Secretary 

IFR  IVx    9»-29622  Kiled  11-4-98;  8:45  am] 
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October  30.  1998 

I.  Introduction 

Three  separate  filings  have  been 
submitted  to  the  Securities  and 


Exchange  Commission  ("SEC"  or 
"Commission")  in  connection  with  the 
proposed  combination  between  the 
National  Association  of  5>ecurities 
Etealers,  Inc   ("NASD"  or    .^sscxriation") 
and  the  Amencan  Stock  P^xchange,  Inc. 
("Amex") 

(3n  August  10.  1998.  the  .N.\SD 
submitted  to  the  Ckimmission,  pursuant 
to  Section  19fb)(l|  of  the  .Securities 
Hxchange  Act  of  1934  ("Act"  or 
"Exchange  Act") '  and  Rule  19b— 1 
thereunder.''  a  proposed  rule  change 
tSR-NASD-98-56)  to  amend  the 
.NASD's  By-Laws  to  reserve  one  .NASD 
Board  of  Governors  ("NASD  Board") 
position  for  a  person  representing  an 
NASD  member  firm  having  not  more 
than  150  registered  persons:  to  reser\e 
two  Board  positions  for  the  Chief 
Executive  Officer  and  one  Floor 
Governor  of  the  American  Stock 
Exchange  LLC  ("New  ,^mex"!;  and  to 
make  other  clarifying  amendmenls. 
including  the  addition  of  certain 
definitions  The  NASD  also  proposed  to 
add  corresponding  clarifying 
amendments  and  definitions  to  the  By- 
Laws  of  NASD  Regulation,  inc   ("NASD 
Regulation")  and  The  Nasdaq  Stock 
Market,  Inc   ("Nasdaq") 

On  September  3,  1998.  Amex 
submitted  to  the  Commission,  pursuant 
to  Section  19(b)(1)  of  the  Exchange  Act^ 
and  Rule  19b-^  thereunder.*  a  proposed 
rule  change  (SR-Amex-9&-32)  to  make 
certain  amendments  to  its  Constitution 
and  Rules  that  will  become  effective  at 
the  time  they  become  the  Cx^nstitution 
aud  Rules  of  New  Amex.  ,^n 
amendment  to  SR-.Amex-98-32  was 
filed  with  the  Commission  on  October 
29,  1998^ 

On  September  14.  1998.  the  NA.SD 
submitted  to  the  Commission,  pLLrsuant 
to  Section  19(b)(1)  of  the  Exchange  .^ct  * 
and  Rule  19b— 4  thereunder,''  a  proposed 
rule  change  (SR-NASD-98-67)  to  state 
iwo  policies  regarding  NASD's  oversight 
of  New  Amex  and  the  composition  of 
the  Board  of  Governors  of  New  Amex. 

Notice  of  the  proposed  mle  changes, 
together  with  the  substance  of  the 
proposals,  was  pubiishe<j  for  comment 
in  Exchange  Ac\  Release  No.s  40.339 
(August  19,  1998),  63  FR  45547  i.^ugust 
26,  1998)  (SR-NASD-9&-56);  40426 


"15U.S.C78»(b)(2). 
>«17CTTl20O.3O-3(a)(12). 


•15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

M5  U.S.C.  78sfb)(l). 

*17CFR  240  19t>-4 

'  See  Letter  to  Michael  VValinsUis.  Deputy 
Associate  Director.  Division  of  Market  Reguletion, 
Commission,  from  James  F.  Duffy.  Executive  Vice 
President,  Legal  and  Regulatory  Policy,  Amex,  and 
Richard  G.  Ketchum,  President  and  Chief  Executive 
Officer,  NASD,  dated  October  29,  1998 
("Amendment  No.  2"). 

"15  use.  788(b)(1). 

'  17  CFR  240  19b-4. 


(September  10,  1998)  63  FR  49766 
(September  1~   I'^mh     "^K-Amex-QS- 
32);  and  40443  iS«  p!en,ber  16.  1998).  63 
FR  51108  (September  24,  1998)  (SR- 
NASD— 9ft— 67),  One  comment  was 
received  on  the  proposals."  The  NASD 
responded  to  the  comment  letter,  the 
substance  of  which  is  discussed  in  hem 
in  below  » 

II.  Descnption 

A  Background 

On  March  18,  1998,  Amex  and  the 
NASD  announced  that  their  respective 
Boards  of  Governors  had  each  agreed  to 
enter  into  a  merger  agreement  that, 
subject  to  finahzation  of  a  definitive 
agreement  and  approval  by  Amex 
Members,  would  result  in  Amex 
becoming  a  subsidiary  of  the  NASD.  On 
April  8.  1998.  the  Amex  and  NASD 
Boards  each  unanimously  approved  the 
terms  of  a  definitive  agreement  (the 

Transaclion  .Agreement"),  which  was 
signed  by  the  N.\SD  and  Amex  as  of 
Mav  8  1998  At  a  Special  Meeting  of 
.Members  on  |une  25.  1998,  the  Amex 
Membership  ratified  the  Transaction 
.Agreement  b\  a  vote  of  622  to  206, »" 
N.^SD  members  were  not  required  to 
vote  on  the  merger. 


*  See  letter  from  Bill  T.  Singer,  Singer  Frumanto 
L.LP..  to  Secretary.  Comminion.  dated  September 
11.  1998  (incorporating  a  report  from  Bill  T.  Singer 
to  Alan  Davidson,  Prasidenl.  Indapandant  Biokar- 
Dealer  Association,  Inc.,  dated  Scptaoibar  10.  IMS) 
("Singer  Letter")  The  comment  lattai  was  written 
in  opposition  of  the  proposed  combioatiOD  of  the 
NASD  and  Amex.  Although  the  comment  latter 
responded  specifically  to  SR-NASD-M-S6,  it 
•ddrMaad  aevanl  ganianl  iaauaa  in  coooectioo  urith 
the  propoead  comhi nation.  As  such,  the 
CommiMioo  has  datannined  to  treat  the  nnwimant 
lattar  as  if  it  wrgre  a  comment  on  each  of  tba  thraa 
submitted  proposals. 

•See  letter  frcm  T.  Grant  Gallery.  Senior  Vloa 
Presidem  and  General  Counsel,  NASD,  to  Katharine 
A.  England.  Assistant  Director,  Market  Regulatioit, 
Commission,  dated  October  23,  1998  ("NASD 
Rasponaa"). 

'"Two-thirds  approval  from  the  Amex 
Membership  was  required  in  order  for  the 
transaction  to  pass.  The  Membership  approved  tba 
transaction  by  roughly  75  percent  In  connection 
with  Amex  member  approval  of  the  agreement. 
Amex  sent  to  all  864  Amex  Regular  Members  and 
Options  Principal  Members  (referred  to  collectively 
as  "Members")  an  Information  Memorandum,  dated 
May  14.  1998.  describing  the  transaction  io  detail 
Attached  as  exhibits  to  the  Information 
Memorandum  were  the  Restated  Certificate  of 
Incorporation  and  the  new  By-Laws  of  Amex  Corp. 
(as  hereinafter  defined),  and  the  Constitution  of 
New  Amex  Members  also  were  provided  with 
documents  relating  to  the  transaction  ("Transaction 
Documents").  These  included,  among  other  items, 
the  Transaction  Agreement  and  exhibits  thereto, 
including  the  Limited  Liability  Company 
Agreement  of  New  Amex  ("LLC  Agreement")  and 
the  Technology  Transfer  and  Development 
Agreement  Copies  of  the  Transaction  Agreement, 
the  LLC  .Agreement,  and  the  Technology  Transfer 
and  Development  Agreement  are  available  at  the 
Commission's  Public  Reference  Room  under  File 
No.  SR-Amex-98-32. 


'i'JH^O 
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The  merger  has  been  represented  as 
an  alliance  that  will  combine  the 
resources  of  the  NASD,  including  its 
technology  and  expertise,  with  Amex's 
auction  market  It  has  further  been 
represented  that  this  combination  has 
beien  designed  to  provide.  Amex 
Member  organizations  with  more 
efficient,  less  costly  equity  trade 
executions;  issuers  with  additional 
listing  choices,  and  investors  with  more 
transparent,  less  costly  trading.  The 
proposed  technology  upgrades  to  Amex 
center  around  a  proposed  "New  Equity 
Market  Structure"  that,  among  other 
things,  will  intrixiuce  a  new  electronic 
limit  order  book  and  provide  automatic 
execution  for  electronically  delivered 
orders."  Although  this  program  may  be 
funded  through  New  Amex  revenues. 
NASD  has  committed  up  to  $110 
million,  including  through  capital 
contributions,  loans,  or  guarantees  of 
loans,  to  complete  the  New  Equity 
Market  Structure  and  certain  other 
trading  facility  and  technology 
upgrades." 

B.  Reorganization  of  Amex 

The  Transaction  Agreement  provides 
that,  at  the  Closing.  Amex  will  transfer 
its  exchange  registration  and  its  assets  to 
New  Amex.  New  Amex  will  assume  all 
existing  liabiUties,  known  and 
unknown,  of  Amex  New  Amex  will  be 
a  national  securities  exchange  registered 
under  Section  6  of  the  Exchange  Act 
operating  a  floor-based,  specialist 
auction  market  with  its  own  members 
and  listed  securities.^'  New  Amex  will 


■■The  New  Equity  Niirket  Struclur*.  which  will 
Im  lubiact  to  futur*  SKC  raviaw  and  ippruval, 
inlands  to  niuln  Amax't  cantnlizad.  flnnr  haind 
(pacialist  auction  market,  but  would  aniianca  the 
ability  to  accaaa  thi»  market  either  electronically  or 
tliorough  noor  brokers  It  plana  to  provide  ior 
automatic  oxaculion  of  electronically  delivered 
ordan.  and  would  uie  a  newly  developed  electronic 
order  book  that  would  displey  the  aggregate  lisa 
and  price  of  ordan  on  the  book  away  from  the  bast 
bid  and  ofbr.  Speclaliits  would  be  precluded  frocn 
charging  floor  biroketege  feaa  on  electronically 
delivered  order*  In  order  to  ofTiel  the  expected  losi 
of  floor  brokerage  revenue.  New  Amex  would  (hare 
its  tranaacUon-basiKl  revenue  with  the  ipecialisls. 
In  additioa.  specialists  may  be  allowed  to  hand 
discralioiiary  orders  as  agent,  and  their  spacialiat 
afflrroative  obligations  may  be  liberalized.  New 
Amax  likely  will  Tile  a  rule  Tiling  reflecting  thesa 
proposed  changes  following  the  closing  of  the 
transaction  ("Closing"). 

"  See  Technology  Transfer  and  Ltevelopment 
Agreement. 

'  ■  Upon  luccaeding  to  the  exchange  registration 
of  Amex.  New  Amex  promptly  will  Tile  neceasary 
amendments  to  New  Amex's  registration  as  a 
national  securities  exchange  on  Form  1-A.  pursuant 
to  Rule  6a-l  under  the  Act.  Current  Amex  rules 
will  became  the  rulaa  of  New  Amex  on  the  date  of 
the  Closing,  amended  only  as  described  herein.  Any 
amendments  to  such  rules  pro|x>*ed  after  the 
Closing  will  be  filed  by  Now  Amex  pursuant  to  Rule 
19b-4.  New  Amex  will  alio  succeed  to  any 
proposed  rule  change  Hied  with  the  Commission  by 


be  structured  as  a  Delaware  Limited 
Liability  Company  ("LLC"),  and  will  be 
jointly  owned  by  The  Amex  Corporation 
("Amex  Corp.")  (the  name  that  Amex 
will  use  following  the  Closing),  and  the 
NASD  (through  a  holding  company,  the 
NASD  Market  Holding  Company 
("Holdco"))  pursuant  to  the  LLC 
Agreement  between  the  parties.'*  Under 
the  LLC  Agreement.  Amex  Corp  will  be 
the  holder  of  the  Class  A  Interest  and 
Holdco  will  be  the  holder  of  the  Class 
B  Interest  in  New  Amex.  Only  Holdco 
will  have  a  voting  interest  in  New 
Amex  The  NASD  cannot  amend  the 
LLC  Agreement  without  the  consent  of 
the  Board  of  Amex  Corp.  or  the 
Members  of  Amex  Corp.  (depending 
upon  the  type  of  change,  as  governed  by 
the  Transaction  Documents).'* 

After  the  Closing.  Amex  will  continue 
to  exist  as  a  New  York  not-for-profit 
corporation,  under  the  name  AJnex 
Corp.  Amex  Corp  's  activities  will  be 
limited  to  holding  an  ownership  interest 
in  New  Amex  and  exercising  the  rights 
incident  to  ownership  arising  under  the 
Transaction  Documents.  Specifically, 
the  Restated  Certifir^te  of  Incorporation 
for  Amex  Corp  states  that,  except  for 
those  activities  specifically  mentioned 
in  the  Restated  OBrtificate.  Amex  Corp 
may  not  engage  in  any  other  business 
activities.  Nor  may  it  incur  directly  or 
indirectly  any  debt  for  borrowed  money, 
or  incur,  without  prior  written  consent 
from  the  Amex  Corp  Chairman,  any 
liability  or  make  any  expenditure  unless 
the  liability  or  expenditure  is  reasonable 
in  amount  and  reasonably  related  to  the 
corporate  purpose  of  Amex  Corp.'« 
Except  for  the  voting  rights  in 
connection  with  the  request  for  consents 
from  New  Amex.  described  below, 
Amex  Corp.  will  hold  an  otherwise 
nonvoting  interest  in  New  Amex.  Amex 
Corp.  will  have  its  own  Board,  which 
will  consist  of  the  same  four  Floor 
Governors  as  those  serving  on  the  New 
Amex  Board. 


Amex  before  the  Cloaing  but  not  approved  by  the 
Commission  by  that  time,  and  if  ultimately 
approved  such  proposal  would  change  the  rules  of 
Now  Amax 

■*For  tax  consolidation  purposes,  the  NASD  %vill 
own  its  interest  in  New  Amex  and  Nasdaq  through 
Holdco.  a  wholly -owned  subsidiary  of  the  NASD 

"The  New  Amex  Constitution  provides  that  the 
Constitution  may  bo  amended  by  a  majority  vote  of 
the  New  Amex  Board  of  Governors  and  the  holder 
of  the  Class  B  Interest.  Holdco.  without  any  further 
procedures  at  the  SRO  level  except  where  the 
change  would  require  the  consent  of  Amex  Corp. 
or  the  Amex  Conunirtee.  Thus,  the  NASD,  via  its 
wholly-owned  subsidiary  Holdco.  must  spprove, 
and  h/tM  the  power  to  veto,  any  proposed 
amendments  to  the  New  Amex  Constitution. 

■'Amendments  to  the  Restated  Certificate  of 
Incorporation  of  Amex  Corp..  which  dictates  the 
purposes  and  powers  of  Amex  Corp..  may  not  be 
made  without  the  approval  of  the  NASD. 


C.  New  Amex  Corporation  Governance 

1 .  New  Amex  Board 

The  principal  management  authority 
of  New  Amex  rests  in  the  New  Amex 
Board,  which  vvill  be  composed  of  18 
governors — including  four  floor 
governors  (one  of  whom  must  be  an 
equity  specialist  and  at  least  one  of 
whom  must  be  a  Registered  Options 
Trader  ("ROT"),''  two  Upstairs  Industry 
Governors  (j  e  .  members  affiliated  with 
broker-dealers  that  have  substantial 
contact  with  public  customers);  eight 
Public  Governors; '»  the  two  most  senior 
officers  of  New  Amex;  and  two  staff 
representatives  from  the  NASD  staff.'" 
The  eight  Fubhc  Governors  and  two 
Upstairs  Industry  Governors  will  be 
nominated  and  elected  by  the  NASD. 
The  four  Floor  Governors  will  be 
nominated  by  Amex  Corp.  and  elected 


"The  Transaction  Agreement  provides  that  on 
the  tenth  anniversary  of  the  closing  date,  one 
additional  Floor  Governor  will  be  added  to  the  New 
Amex  Board.  The  fifth  Floor  Governor  it  intended 
to  provide  Members  with  additions!  representation 
on  the  Board  upon  the  expiration  of  certain 
contractual  provisions  in  the  Transaction 
Agreement. 

'•"Public  Governor"  is  deHned  in  Article  C, 
Section  01(a)(2)  of  the  Now  Amex  Constitution  as 
someone  who  is  neither  a  broker  or  dealer  in 
securities  nor  affiliated  with  one  The  Commission 
notes  that  the  NASD  dorinition  of  "Public 
Governor"  restricts  persons  who  have  material 
business  relationships  with  a  broker  or  dealer  from 
serving  as  Public  Governors,  whereas  the  New 
Amex  definition  of  "Public  Governor"  does  not 
contain  this  restriction 

The  NASD  and  Amax  have  represented  to  the 
Commission  that  they  will  implement  certain 
undertakings  with  respect  to  the  ojwration  of  New 
Amex  following  the  Closing  of  the  Transaction 
Agreement,  and  that  these  undertakings  will 
constitute  SRO  rules  under  the  Exchange  Act.  The 
NASD  and  Amex  have  indicated  that  there  is  a 
likelihood  of  overlap  of  Public  Governors  between 
the  NASD  Board  and  the  New  Amex  Board.  The 
NASD  and  Amex  have  agreed  through  the 
undertakings,  and  have  represented  to  the 
Commission,  that  not  more  than  three  of  the  nine 
non-industry  governors  on  the  New  Amex  Board 
may  siraultanoously  serve  as  governors  on  the 
NASD  Board.  In  this  irulance  only,  the  term  "non- 
industry"  is  used  to  refer  to  the  eight  Public 
Governors  on  the  New  Amex  Board,  as  well  as  to 
the  NASD  staff  representative  who  is  required  to 
meet  the  definition  of  "Non-Industry"  as  defined  in 
the  NASD  By-Laws.  See  Amendment  No  2   With 
respect  to  those  serving  on  both  the  New  Amex  and 
NASD  Boards,  the  NASD  and  Amex  also  have 
agreed  through  the  undertakings,  and  have 
represented  to  the  Commission,  that  New  Amex 
will  implement  conflict  of  interest  policies  and 
procedures,  consistent  with  those  now  in  place  at 
the  NASD,  to  address  the  potential  unique  issues 
facing  those  persons  that  overlap  between  Boards. 
See  Amendment  No  2 

'•The  Commission  notes  that  the  NASD  will 
appoint  as  one  of  these  representatives  a  [wrson 
who  is  not  an  employee  of  and  has  no  material 
business  relationship  with  a  broker  or  dealer  or 
with  the  NASD.  NASD  Regulation.  Nasdaq  or  Now 
Amex.  but  who  may  be  an  officer  or  employee  of 
an  issuer  of  securities  listed  on  Nasdaq  or  New 
.Vnex  or  traded  in  the  over-the-counter  market.  See 
File  SR-NASD-98-S6.  described  more  fully  in 
Section  n.C3.  below. 


V 

Federal  Register  /  Vol.  63,  No.  214 /Thursday.  November  5.  1998 /Notices 


59821 


by  the  NASD  2°  The  NASD  may  reject  a 
Floor  Ck)vemor  nominee  only  if  (i)  the 
nominee  is  subject  to  a  statutory' 
disqualification,  (ii)  the  nominee  is 
subject  to  a  proceeding  or  investigation 
which  could  result  in  a  statutory 
disqualification,  or  (iii)  the  nominee  has 
been  disciplined  by  a  securities  SRO 
with  respect  to  a  matter  involving  fraud 
or  a  serious  violation  of  U.S.  securities 
laws.  In  the  event  the  NASD  rejects  a 
Floor  Governor  nominee,  the  Amex 
Corp.  has  the  right  to  select  a  substitute 
nominee 

New  Amex  Governors  will  serve  a  two 
year  term  in  office.  The  four  Floor 
Governors  will  be  divided  into  two 
classes  of  two  each;  the  first  class  will 
include  an  equity  specialist  and  the 
second  class  will  include  an  ROT.  The 
other  elected  governors  also  will  be 
divided  into  two  classes,  each 
consisting  of  one  Upstairs  Industry 
Governor  and  four  Public  (^vemors 
Tlie  term  of  the  first  class  will  expire  in 
1999  and  the  term  of  the  second  class 
will  expire  in  2000.  Elected  governors 
will  be  eligible  to  serve  no  more  than 
three  consecutive  two  year  terms,  except 
that  governors  in  the  class  of  1999  and 
any  elected  governor  appointed  to  serve 
for  one  year  or  less  bv  reason  of  a 
vacancy  may  be  elected  to  serve  three 
subsequent  consecutive  two  year  terms. 
The  term  "elected  governors"  does  not 
include  governors  who  are  New  Amex 
officers  or  representatives  of  the  NASD 
staff,  who  are  appxjinted  by  New  Amex 
or  the  NASD,  respectively 

Floor  Governor  nominees  will  be 
proposed  either  by  the  Amex 
Nominating  Committee  or  by  petition 
signed  by  at  least  25  Members  and  will 
be  selected  by  a  plurality  of  the  Regular 
and  Options  Principal  Members  of 
Amex  Cx>rp  voting  together  as  a  single 
class.  The  Amex  Nominating  Committee 
will  consist  of  five  persons;  three  Floor 
Members  and  two  persons  having  no 
affiliation  with  a  registered  broker  or 
dealer  ("Pubhc  Members ').  Each  of  the 
three  principal  business  activities  on  the 
floor,  registered  specialists,  registered 
options  traders,  and  floor  brokers,  will 
be  represented  on  the  Amex  Nominating 
Committee  While  the  e.xistence  and 
behavior  of  the  Amex  Nominating 
Committee  is  described  in  the  New 
Amex  Constitution,  the  Amex 
Nominating  Committee  is  a  committee 
of  Amex  C^rp  .  under  the  By-Laws  of 
Amex  Corp.  The  Amex  Nominating 
Committee  will  be  divided  into  two 
classes:  the  first  (terminating  in  1999) 


will  consist  of  a  Pubhc  Member  and 
specialist,  and  the  second  (terminating 
in  2000)  will  consist  of  a  Public 
Member,  a  floor  broker  and  an  ROT. 
Persons  on  the  Amex  Nominating 
Committee  may  not  serve  consecutive 
terms.  No  one  affiliated  with  a  member 
of  the  Amex  Nominating  Committee 
will  be  eligible  as  a  candidate  for  a 
ticket  named  by  it.  In  addition  to 
proposing  Floor  Governor  nominees,  the 
,\mex  Nominating  Committee  also  will 
propose  nominees  for  Trustees  of  the 
Gratuity  Fund,  the  Amex  .Nominating 
Committee,  and  Amex  Adjudicatory 
Council.  Candidates  for  these  petitions 
can  also  be  nominated  through  the 
independent  petition  process  described 
above  Members  of  the  Trustees  of  the 
Gratuity  Fund.  Amex  Nominating 
Committee  and  the  Amex  Adjudicatory 
Council  will  be  elected  at  the  annual 
meeting  by  a  plurality  of  Members 
voting  together  as  a  single  class. 

The  filling  of  vacancies  on  the  New 
Amex  Board  requires  recommendation 
by  Amex  Corp   m  the  case  of  Floor 
Governors,  and  from  the  NASD  for  all 
other  Governors.  The  recommendation 
from  .Amex  Corp  will  be  made  by  the 
Amex  Nominating  Committee,  while  the 
NASD  recommendation  will  be  made  by 
the  NASD  Nominating  Committee  As 
with  current  Amex  procedures,  persons 
appointed  to  fill  such  vacancies  will 
serve  until  the  next  annual  election. 

2.  Role  of  the  Amex  Committee  and 
Amex  Corp. 

Although  most  of  the  voting  power  in 
New  Amex  concerning  the  op>eration  of 
New  Amex  will  be  vested  in  the  NASD 
the  Transaction  Agreement  provides 
that  certain  actions  affecting  Amex 
Corp.  Members  will  require  their 
consent.  Consent  by  Amex  Corp 
Members  will  occur  through  several 
means  depending  on  particular 
circumstances,  as  provided  for  in  the 
Transaction  Agreement  The  ',\mex 
Committee  '  has  been  established  under 
the  Transaction  .Agreement  to  provide 
required  consent  under  some 
circumstances.  The  .Amex  Committee 
will  be  required  to  represent  and 
exercise  its  powers  in  the  best  interest 
of  Amex  Corp.  and  its  Members,  but 
will  exist  outside  of  both  New  Amex 
and  Amex  Corp.^'  The  Amex 


'"The  NASD,  acting  through  its  Board  or  a  Board 
representative,  will  cast  the  vote  of  the  holder  of  the 
Class  B  Interest  for  all  elected  governors,  including 
the  four  F'loor  Ciovernori. 


"  The  initial  ,\inBx  Committee  Flo<-ir  Members 
will  be  nominated  by  current  Amex  floor  governors 
on  the  .Amex  Board  and  agreed  to  bv  .Ame.x  and  the 
NASD  prior  to  the  c;if>»ing.  The  remaiiunji  initiai 
members  of  the  .\mex  (jommitlee  will  be  selected 
by  the  NASD  and  agreed  to  by  the  N.ASD  and  ,\jnex 
prior  to  the  Closing  The  exi.stence  of  the  .\mex 
Committee  will  begin  on  the  Clc>si.ig  Date   Five  of 
the  seven  raemtiers  of  the  .\mex  Conimitiee  will 
constitute  a  quorum  for  the  transaction  of  business. 
and  the  Committee  will  act  by  maioritv  vote 


Committee  has  seven  members 
composed  of  (1)  three  non-industry** 
Members,  one  of  whom  will  serve  as 
chairman,  (2 J  one  person  who  is  not 
active  on  the  floor  of  New  Amex  but 
who  is  associated  with  a  member 
organization  of  New  Amex,  and  (3)  three 
Floor  Members  who  are  active  on  the 
floor  of  New  ,^Jnex,  one  whose  principal 
business  is  as  a  speciaUst  on  the  Equity 
Market  or  Options  Market,  one  whose 
principal  business  is  as  a  registered 
options  trader  and  one  whose  principal 
business  is  as  a  floor  broker.^* 

The  Transaction  Agreement  provides 
that,  during  certain  penods.  New  Amex 
will  not  be  able  to  ad  on  certain  matters 
without  the  consent  of  the  Amex 
Committee.  Amex  Corp. .2*  or  both. 
Sf)ecifically.  during  the  period  from  the 
Closing  to  the  fifth  anniversary  of  the 
Facihty  Commitment  Date 


"  The  terra  "non- industry"  is  tiaed  in  the 
Transaction  Agreement.  It  is  intended  to  mean 
someone  who  is  neither  a  broker  or  daa!*r  in 
securities  nor  affiliated  with  one  Telephone  call 
between  jamas  Duffy.  Amex.  and  Michael  Ryan, 
NASD,  and  Christine  Richardson.  Commission,  oo 
Octobn  29.  1998. 

"  Amex  Committee  members  will  be  divided  into 
three  classes  with  staggered  three-year  terms.  No 
Amax  Committee  member  may  serve  more  tiian  two 
consecutive  three-year  terms  Vacancies  on  the 
\mex  Committee  will  be  filled  by  a  person  of  the 
same  category  as  the  vacating  memtier 
Replacements  for  Floor  Members  will  be  chosen  by 
the  Floor  Governors  on  New  Amex's  Board. 
Replacement  members  for  other  Amex  Committaa 
members,  including  the  chairman,  will  be  cboaan 
by  a  majority  of  the  remaining  members  of  tha 
Amex  Committee  or.  in  some  circumstances,  by 
action  of  New  Amex'i  Board  (including  the 
approval  of  at  least  two  Floor  Governors  of  New 
Amex).  All  replacements  will  be  subtect  to  the 
approval  of  the  NASD's  Chairman,  including  Floor 
Member  represenlatives. 

The  N.\SU  and  .\mex  have  agreed  through  tba 
undertakings  bnc  ti«>p  .^presented  to  tha 
Commissior.   tr,ut  neii.ier  !iif  member  of  tha  Amax 
Committee  described  in  Secttoo  9.9(aMi)  of  the 
Transaction  Agreement  oor  any  of  tba  ix>n- industry 
members  of  the  .\mex  Committee  (thnaa  liaatjibaJ 
m  Section  9  9te)|vi  of  the  TransactioD  AgraaoMnt) 
will  simultaneously  serve  on  the  Board  of 
Governors  of  either  the  NASD  or  "Mew  Amex.  See 
.\mendment  No  2 

The  NASD  and  Amex  also  have  agreed  through 
the  undertakings  and  have  represented  to  tha 
Commission  that  for  the  purpose  of  confirming  tha 
SBC's  jurisdiction  over  members  of  the  Amax 
Committee,  such  persons  will  be  deemed 
"directors'  as  that  term  is  used  in  Section  '^(aK'), 
and  will  tie  deemed  directors  of  an  SRO  under 
Section  19{hH4 1  of  the  Exchange  AcL 

'<  fVomptly  after  receiving  a  requested  consent  in 
writing  from  New  Amex.  the  Socrstary  of  Amex 
Corp  will  call  a  meeting  of  the  holders  of  the 
Memberships  to  vote  on  the  requested  coDseoL  If, 
and  only  if.  the  required  number  of  Mambarahips 
are  voted  in  favor  of  authorizing  tiie  requested 
consent,  the  proper  officers  of  Amex  Corp.  will 
promptly  grant  Amex  fxjrp  s  conaant  to  New 
.\mex   Any  requested  consent  will  ba  granted  only 
upon  the  affj.rmative  vote  of  a  ma)ority  of  tha  Amax 
Corp  Re^L,i<>7  Memberahipa  and  the  Optioiu 
Principal  Memberships  voted  (as  a  single  ciaas)  at 
a  meeting  duly  called  and  convened  and  at  which 
quorum  u  present. 
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(approximately  six  and  one-half  years 
after  the  Closing),^'  New  Amex  will  not 
make  any  material  market  structure 
change  *•  in  the  equity  market  without 
the  consent  of  both  Amex  Corp  and  the 
Araex  Committee.  From  the  fifth 
anniversary  of  the  Facility  Commitment 
Date  until  the  tenth  anniversary  of  the 
Closing.  New  Amex  may  not  make  any 
material  market  structure  changes  in  the 
equity  market  without  the  consent  of  the 
Amex  Committee  and  the  Board  of  New 
Amex.  From  and  after  the  tenth 
anniversary  of  the  Closing,  New  Amex 
may  not  make  any  material  structure 
change  in  the  new  equity  market 
structure  without  the  consent  of  the 
Amex  Committee;  however,  an 
affirmative  vote  of  two- thirds  of  the 
entire  New  Amex  Board  can  override 
disapproval  by  the  Amex  Committee.'^ 
Similar  provisions  apply  to  material 
market  structure  changes  to  the  options 
market.^"  The  Amex  Committee  also  has 
a  role  in  a  number  of  other  significant 
matters,  including  the  acquisition  by  the 
NASD  of  other  options  or  securities 
exchanges,  the  timing  of  the 
modernization  of  the  New  Amex  trading 
facility,  and  the  monitoring  of  amounts 
spent  on  new  technology  by  the  NASD 
for  New  Amex.*" 


""FacilitiM  Commitmsnl  Dale"  it  deflned  in  tba 
Technology  Tranifer  and  DevelopmenI  AgrmiiTMnt 
t»  tha  pariod  "|w|lthin  lix  monlhi  from  the  Pilot 
Pragram  Initiation  Date  "  The  "Pilot  PrograiD 
Initiation  Dele"  is  defined  in  tha  Technology 
Traiufar  and  Development  Agreement  a*  "|b|y  the 
later  of  nine  month*  form  the  Cloeing  Data  and  June 
30.  IWS  " 

'•"Malarial  MarkM  Structure  Change"  la  defined 
in  the  Tranaaction  Agreement  as  "any  change  or 
lerie*  of  changes  in  the  Transaction  documents, 
INewj  Amex  Constitution,  rules  or  mathoda  of 
operation  of  |New|  Amex  that  have  the  effect  of 
changing  in  sny  material  way  a  material  element  of 
the  new  Equity  Market  structure,  as  described  in 
Exhibit  D.  or  the  Optioiu  Market,  as  existing  at  the 
Closing,  or  in  the  manner  in  which  a  Regular 
Member  or  an  Optioa*  Principal  Member  Is 
permitted  to  conduct  business  in  either  the  new 
Equity  Market  structure  or  the  Options  Market 
structure,  or  the  rights  or  obligatioiu  of  any  such 
Member  in  the  new  Equity  Market  structure  or  the 
Optioiu  Market  structure  Notwithstanding  the 
foregoing  or  any  other  provision  herein  or  in  tha 
Elxhibits  hereto,  a  change  in  the  market  structure 
speciOcation  conlained  in  Exhibit  D  which, 
notwithstanding  the  best  efforts  of  |New  Amex  and 
the  NASDj.  is  requu^ed  by  the  SEC  and  accepted  by 
the  New  Amex  aa  daacribed  in  Section  9. 1 S  (of  the 
Tranaaction  AgreanMntl.  shall  not  be  considered  a 
Material  Market  Structure  Change.  Any  change  in 
the  matching  procedure  [eg.  algorithms)  or  in  the 
fees  provided  in  Exhibit  D  shall  be  deemed  a 
Material  Market  Structure  Change." 

"See Transaction  Agreement.  Section  9.10. 

'•See  Transaction  Agreement,  Section  9.1 1. 

'•New  Amex  also  must  give  the  Floor  Members 
on  the  Amex  Committee  at  least  ten  business  days' 
prior  notice  before  aggregate  costs  and  fees  to  Floor 
Members  and  other  floor  participants  on  New  Amex 
can  be  increased  by  more  than  ten  percent  in  any 
calendar  year.  A  majority  of  thoae  persoiu  may  vole 
to  submit  the  mailer  to  binding  arbitration.  Such 
arbitration  will  last  no  more  than  30  day*  and  will 


The  principal  function  of  Amex  Corp.. 
as  limited  purpose  corporation,  will  be 
to  implement  the  voting  process  to 
obtain  the  consents  necessary  for  New 
Amex  to  take  action  All  Amex  Corp. 
Members  will  have  equal  voting  rights 
and  will  vote  on  certain  matters  together 
as  a  single  class. 

Although  the  powers  of  Amex  Corp. 
are  limited.  Amex  Corp.  Members  will 
have  certain  voting  and  other  rights. 
Notably.  New  Amex  may  increase  the 
number  of  either  Regular  and  Options 
Principal  Memberships  only  if  such 
action  is  consented  to  by  Amex  Corp. 
through  a  Membership  vote.  In  addition, 
the  right  to  trade  on  New  Amex  will 
continue  to  be  embodied  in 
Memberships  which  are  interests  in 
Amex  Corp..  although  New  Amex  will 
have  the  authority  and  responsibility  to 
approve  transfers  of  such  Memberships 
and  changes  in  the  "approved  persons" 
of  a  member  or  member  organization.*" 
Amex  Corp.  Members  also  will  have 
certain  preferential  liquidation  rights,  as 
set  forth  in  the  Transaction  Agreement. 

3  NASD  Plan  of  Responsibility 

In  File  SR-NASI>-98-67.  the  NASD 
proposed  two  policies  relating  to  the 
NASD's  responsibilities  concerning 
New  Amex  and  the  composition  of  the 
Board  of  Governors  of  New  Amex.*' 
Specifically,  this  proposed  rule  change 
sets  forth  certain  principles  to  guide  the 
NASD  in  fulfillment  of  its 
responsibilities  as  parent  company  of 
New  Amex  with  ultimate  resf>onsibihty 
for  New  Amex's  compliance  with  its 
statutory  resp>onsibilities  as  a  self- 
regulatory  organization  ("SRO").  The 
NASD  has  represented  that  it  will 
exercise  its  powers  and  its  managerial 
influence  to  ensure  that  the  New  Amex 
fulfills  its  self-regulatory  obhgations  by 
directing  New  Amex  to  take  action 
necessary  to  effectuate  its  purposes  and 
functions  as  a  national  securities 
exchange  operating  pursuant  to  the  Act. 
and  ensuring  that  New  Amex  has  and 
appropriately  allocates  such  financial, 
technological,  technical,  and  personnel 
resources  as  may  be  necessary  or 
appropriate  to  meet  its  obligations 
imder  the  Act.  Furthermore,  the  NASD 


determine  whether  the  increases  were  reasonable 
and  fair  in  light  of  all  relevant  (actors,  including  the 
costs  other  major  securities  exchanges  charge  their 
Members,  the  coats  historically  imposed  by  New 
Amex.  and  chaitges  in  the  expenses  and  overall 
economic  performance  of  New  Amex  (other  than 
debt  service  in  connection  with  the  $110  million 
Development  Program). 

"There  are  no  changes  currently  proposed  to  the 
rules  and  policies  governing  the  Membership 
approval  process. 

'■  See  Exchange  Act  Release  No  40443 
(September  16.  199«).  63  FR  51108  (September  24. 
1998)  (NASD-9»-67). 


has  committed  to  refraining  from  taking 
any  action  with  respect  to  New  Amex 
that,  to  the  best  of  its  knowledge,  would 
impede,  delay,  obstruct,  or  conflict  with 
efforts  by  New  Amex  to  carry  out  its 
self-regulatory  obligations  under  the  Act 
and  the  rules  and  regulations 
thereunder.  This  filing  also  provides 
that  the  NASD  will  appoint  as  one  of  the 
two  representatives  of  the  NASD  staff  on 
the  New  Amex  Board  of  Governors  a 
person  who  is  not  an  employee  of  and 
has  no  material  business  relationship 
with  a  broker  or  dealer  or  with  the 
NASD.  NASD  Regulation.  Nasdaq  or 
New  Amex,  but  who  may  be  an  officer 
or  employee  of  an  issuer  of  securities 
listed  on  Nasdaq  or  New  Amex  or 
traded  in  the  over-the-counter  market. 
The  purpose  of  this  change  is  to  ensure 
compliance  with  the  NASD  Delegation 
Plan,  which  reflects  the  requirements  of 
the  Commission's  Report  Pursuant  to 
Section  21(a)  of  the  Act  and  related 
order  and  undertakings,  and  requires 
that  all  boards  of  NASD  subsidiaries 
equal  or  exceed  50%  non-industry 
representation  in  composition.'* 

D.  NASD  Corporate  Governance 

Although  NASD  Members  were  not 
required  to  vote  to  approve  the  merger, 
NASD  Membership  approval  was 
required  to  amend  the  NASD  By-Laws 
to  reflect  a  term  of  the  Transaction 
Agreement,  requiring  the  inclusion  of 
the  Chief  Executive  Officer  of  New 
Amex  and  one  Floor  Governor  from  the 
New  Amex  Board  on  the  NASD  Board. 
File  SR-NASD-98-56  reflects  this 
proposed  change.**  Inclusion  of  these 
New  Amex  Members  on  the  NASD 
Board  is  designed  to  provide  for 


"  Repori  and  Appendix  to  Report  Pursuant  to 
Section  21(a)  of  the  Exchange  Act  of  1934  Regarding 
the  NASD  and  the  Nasdaq  Stock  Market  (August  8. 
1996)  and  Exchange  Act  Release  No.  37538  (August 
8.  1996)  (SEC  Order  Instituting  Public  Proceedings 
Pursuant  to  Section  19(h)(])  of  the  Securities 
Exchange  Act  of  1934.  Making  Findings  and 
Imposing  [Remedial  Sanctions,  In  the  Matter  of 
National  Association  of  Securities  Dealers.  Inc. 
Administrative  Proceeding  File  No.  3-9056), 
respectively.  The  undertakings  were  included  in  the 
SEC  Order.  See  alio  Exchange  Act  Release  No. 
39326  (November  14.  1997),  62  FR  62385 
(November  21,  1997)  (File  Nos.  SR-NASD-97-71. 
96-29  and  96-20). 

'^See  Exchange  Act  Release  No.  40339  (August 
19.  1998).  63  FR  45547  (August  26.  1998)  (NASD- 
98-56).  This  filing  also  proposed  an  additional 
position  on  the  Board  representing  an  NASD 
member  firm  having  not  more  than  150  registered 
persons.  The  portion  of  SR-NASD-98-56 
addressing  the  small  Tirm  Board  representative  was 
approved  in  Exchange  Act  Release  No  40615 
(October  28.  1998) 

The  NASD  Membership  approved  these  changes 
to  the  NASD  By-Laws.  Voting  on  this  proposal 
closed  on  September  14.  1998.  Of  the  2,658  ballots 
received  by  the  NASD.  2.565  were  in  favor  of  the 
By-Law  change.  82  opposed  the  change,  and  1 1 
batlot.Y  were  received  with  no  vote  indicated. 
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representation  of  New  Amex,  as  a 
subsidiary  of  the  NASD 

E.  Class  C  Trading  Rights 

The  New  Amex  Constitution  also 
provides  for  the  creation  of  up  to  25 
trading  rights  that  will  allow  holders  to 
specialize  in  newly  listed  securities  that 
they  are  responsible  for  bringing  to  New 
Amex  ("Class  C  Trading  Rights ').  Class 
C  Trading  Rights  will  have  a  limited  life 
and  will  expire  on  the  earlier  of  three 
yefirs  from  the  date  of  issuance  or  the 
fifth  anniversary  of  the  Closing.  These 
permits  are  intended  to  attract  firms  that 
are  not  currently  involved  m  specialist 
activity  on  New  Amex  to  brmg 
substantial  new  listings  to  New  Amex. 
Accordingly,  holders  of  Class  C  Trading 
Rights  only  will  be  eligible  to  be 
allocated  securities  that  they  bring  to 
New  Amex.  and  they  may  not  operate  a 
joint  book  with  a  Regular  Member.** 
The  New  Amex  Board  will  determine 
when  and  to  whom  to  issue  Class  C 
Trading  Rights,  and  the  ft?es,  dues  and 
other  charges  applicable  to  such  rights. 
Class  C  Trading  Rights  will  not  be 
transferable  except  by  reason  of  a 
business  combination,  reorganization  or 
other  transfer  of  all  or  substantially  all 
of  the  assets  from  one  member 
organization  to  another.  Class  C  Trading 
Rights  may  be  issued  to  qualified 
individuals  or  organizations  who  are 
instrumental  in  obtaining  new  listings 
of  securities  admitted  to  dealings  on 
New  Amex  that  are  judged  bv  New 
Amex  to  constitute  demonstrable 
product.  New  .■\mex  will  exercise  its 
judgment  in  this  matter  based  on  both 
the  quantity  and  quahty  of  listings 
brought  to  New  Amex 

F.  Discipline 

The  New  Amex  Constitution  creates 
the  Amex  Adjudicatory  Council 
("AAC")  to  review  appeals  of  right  from 
Disciplinary  Panel  decisions  (removing 
the  current  Board  and  Executive 
Committee  review)  ''•  .Modeled  on 
NASD  Regulation's  National 
Adjudicatory  Council,  the  AAC  will 
consist  of  six  persons,  three  of  whom 


"A  specialist  holding  a  Class  C  Trading  Right 
("Limited  Specialist  Trading  Right")  who  then 
becomes  a  Regular  Member  will  be  considered  to 
have  continued  his  registration  as  a  sp>ecialist  in  the 
securities  allocated  to  him  without  any  need  to 
sulMiiit  to  a  further  allocation  process. 

It  is  anticipated  that  holders  of  Qass  C  Trading 
Rights  generally  will  not  be  existing  Members  of 
Amex  Corp:  however,  the  Commission  notes  that 
nothing  in  the  New  Amex  Constitution  would 
preclude  current  Amex  Corp.  Members  of  availing 
themselves  of  this  provision. 

''The  Commission  notes  that  the  current  hearing 
process  for  Members  requiring  a  hearing  before  a 
Disciplinary  Panel  is  not  being  changed  from  the 
current  procedures.  See  New  Amex  Constitution. 
Article  V.  Section  .01. 


will  be  New  Amex  Floor  Governors  and 
three  of  whom  will  be  New  Amex 
Public  Governors.  **'  AAC  members  will 
be  nominated  by  the  Amex  Nominating 
Committee  or  bv  independent  petition 
signed  by  at  least  2t  Members  and  will 
be  elected  by  the  Regular  and  Options 
Principal  Members  of  Amex  Corp. 
voting  together  as  a  single  class.  AAC 
members  will  be  divided  into  two 
classes.  The  first  class  (terminating  in 
1999)  will  consist  of  two  Floor 
Governors  and  one  Public  Governor 
The  second  class  (terminating  in  2000) 
will  consist  of  one  Floor  Governor  and 
two  Public  Governors.  Apart  from  the 
members  of  the  first  class  whose  terms 
will  expire  in  1999,  AAC  members  will 
be  elected  to  two  year  terms.  Beginning 
with  the  class  elected  in  2000,  no  AAC 
member  may  serve  more  than  two 
consecutive  terms  unless  the  member 
initially  is  appointed  to  fill  a  term  of 
less  than  one  year  in  which  case  the 
member  may  serve  up  to  two 
consecutive  terms  following  the 
expiration  of  the  initial  term. 

Respondents  in  contested  disciplinary 
proceedings  can  take  an  appeal  of  right 
to  the  AAC.  and  any  member  of  the 
AAC  may  require  the  review  of  a 
Disciplinary  Panel  decision  by  the  full 
AAC.*''  A  quorum  of  the  AAC  will  be 
four  persons.  In  the  event  of  a  tie  vote, 
the  decision  that  is  the  subject  of  the 
review  will  be  upheld.  Proposed  written 
decisions  of  the  .^AC  in  contested 
proceedings  are  provided  to  all 
members  of  the  New  Amex  Board. 

The  New  Amex  Board  will  have  a 
discretionary  right  to  review  decisions 
of  the  AAC  Any  four  members  of  the 
New  Amex  Board  may  require  Board 
review  of  an  AAC  decision.  Ten 
governors  will  constitute  a  quorum  at  a 
meeting  where  a  decision  by  the  AAC  is 
reviewed  and  a  majority  vote  of  the 
governors  present  at  the  meeting  will  be 
required  to  modifv,  reverse  or  remand 
the  decision  In  the  absence  of  such 
discretionary  review  by  the  Board,  a 
decision  by  the  AAC  will  be  the  final 
action  of  New  Amex.  and  therefore 
appealable  to  the  Commission. 


'"  For  e  description  of  the  National  Adjudicatory 
Council,  see  Article  V  of  the  By-Laws  of  NASD 
Regulation. 

"The  AAC  may  review  settlements  of 
disciplinary  proceedings  that  have  been  approved 
by  a  Disciplinary  Panel.  If  the  AAC  rejects  the 
settlement,  the  matter  would  proceed  before  a 
Disciplinary  Panel  as  if  the  settlement  had  never 
occurred.  The  AAC  may  reject  a  settlement  or 
impose  a  lesser  penalty  upon  a  respondent:  it 
cannot  increase  the  penalty.  AAC  decisions  to  reject 
a  settlement  would  not  t>e  subject  to  Board  review. 
AAC  decisions  with  respect  to  settlements  (other 
than  rejections)  would  constitute  the  final  action  of 
New  Amex. 


G.  Arbitration 

With  regard  to  New  Amex's 
arbitration  program,  the  New  Amex 
Constitution  provides  that  any 
arbitration  filed  prior  to  the  Closing  will 
be  conducted  by  means  of  the 
arbitration  facilities  and  procedures  that 
existed  as  of  the  date  the  arbitration  was 
instituted.  Actions  filed  following  the 
Closing  will  be  conducted  pursuant  to 
the  NASD  Code  of  Arbitration 
Procedure  using  the  arbitration  facilities 
of  NASD  Regulation,  Inc.,  although  an 
existing  Amex  provision  is  preserved 
allowing  use  of  the  New  York  Stock 
Exchange  arbitration  procedures  if  all 
parties  to  the  controversy  are  members 
there.  Certain  portions  of  Amex's 
arbitration  procedures,  including  that 
which  permits  the  Board  to  decline  to 
permit  the  use  of  New  Amex's 
arbitration  facilities  in  particular  cases, 
and  that  which  permits  arbitration 
before  the  American  Arbitration 
Association  in  certain  circumstances, 
will  be  deleted  in  view  of  the  complete 
assumption  by  NASD  Regulation  of  New 
Amex's  arbitration  program  and  the 
adoption  of  the  NASD  Code  of 
Arbitration  Procedure 

The  New  Amex  Constitution  also 
states  that  a  failure  on  the  part  of 
persons  within  New  Amex's  jurisdiction 
to  pay  an  arbitration  award  of  any 
exchange  or  the  NASD,  shall  be  deemed 
a  failure  to  meet  his  or  its  engagements 
and  subject  him  or  it  to  suspension 
imder  Article  V,  Section  3  of  the  New 
Amex  Constitution. 

H.  Seat  Market  Program 

The  Transaction  Agreement  provides 
that  a  Seat  Market  Program  for  Regular 
and  Options  Principal  Memberships 
will  begin  immediately  after  the 
Closing.  This  program  is  intended  to 
moderate  possible  downside  volatility 
in  seat  prices  following  the  Closing.  The 
NASD  has  committed  to  fund  this 
program,  but  no  "trust"  or  other 
segregated  fund  will  be  created. 
Immediately  after  the  Closing,  the 
NASD  will  conunit  $30  million  for  this 
program.  On  January  1,  1999,  the  NASD 
will  increase  its  commitment  by  $10 
million.  New  Amex  will  fund  this  $10 
million  increase  to  the  extent  that  its 
1998  earnings  allow,  and  the  remainder 
will  be  funded  by  the  NASD.*»  The 


>*Io  addition,  the  NASD  will:  (1)  inoMae  iu 
commitment  by  any  after-tax  net  pr(X«eds  received 
from  leasing  Regular  or  Optioiu  Principal 
Memberships  purchased  under  the  program.  (2) 
increase  or  decrease  iu  commitment,  as  the  case 
may  be.  by  the  after  tax  profit  or  loss  realized  from 
reselling  such  Memberships:  (3)  decrease  its 
commitment  by  the  payments  or  expenditures 
pursuant  to  the  program  (other  than  payments  or 
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liquidation,  dissolution  or  winding  up 
of  New  Amex  will  not  affect  the  NASD's 
funding  commitment  under  the  Seat 
Market  Program. 

The  Transaction  Agreement  provides 
for  control  of  the  program  by  a  six- 
member  seat  committee  (the  "Seat 
Committee").  The  Seat  Committee  will 
be  composed  of  three  Regular  or 
Options  Principal  Members  (at  least  one 
who  is  active  on  the  floor  of  New  Amex 
and  one  who  is  not  active  on  the  floor), 
two  Public  Members,  and  the  NASD's 
Chairman  (or  his  designee).  The  Regular 
or  Options  Principal  Members  on  the 
Seat  Committee  may  not  be  from  large 
multi-service  broker-dealer  firms. 

The  Floor  Governors  of  New  Amex 
will  choose  the  Regular  or  Options 
Principal  Members  to  serve  on  the  Seat 
Committee,  and  will  fill  vacancies  in 
those  three  positions,  subject  to 
approval  by  the  NASD  Chairman  The 
other  members  of  the  Seat  Committee 
will  be  chosen,  and  vacancies  filled,  by 
the  NASD's  Chairman. 

During  the  Seat  Market  Program,  the 
NASD  must  purchase  Regular  and 
Options  Principal  Memberships,  as  and 
if  directed  by  the  Seat  Committee 
Memberships  held  or  leased  by  the 
NASD  may  not  be  voted.  The  NASD 
may  sell  or  lease  Memberships 
purchased  under  the  program,  and  net 
proceeds  will  be  returned  to  the 
program. 

On  or  soon  af^er  the  fifth  anniversary 
of  the  Closing,  the  Seat  Committee  may 
recommend  that  the  NASD  apply  up  to 
$30  million  of  the  funds  in  the  Seat 
Market  Program  as:  (1)  Distributions  to 
Members,  (2)  reductions  in  New  Amex 
fees,  or  (3)  investments  in  technology 
for  New  Amex  (which  will  not  count 
toward  the  $110  million  Development 
Program).  The  Seat  Conmiittee  also  may 
recommend  that  no  fund  amounts  be 
spent  on  any  of  these  choices.  Every  two 
years  after  the  fifth  anniversary  of  the 
closing,  the  Seat  Committee  can 
recommend  that  the  balance  of  the 
commitment  be  applied  in  one  or  mora 
of  the  ways  described  above. 

Each  of  these  Seat  Committee 
recommendations  will  require  the 
consent  of  Amex  Corp.  Upon  receiving 
a  Seat  Committee  recommendation, 
Amex  Corp.  must  put  the  matter  to  a 
vote  of  its  Members  and  give  its  consent 
if,  and  only  if,  authorized  by  the 


expandiluraa  for  purchaaing  Membanhip*  under 
the  progrem);  and  (4)  incraase  iti  commitmenl  by 
Impuled  intaraet  at  an  annual  inlerdsl  rale  of  Hve 
percent  on  the  amount  of  the  commitment,  for  the 
dm  five  yean  after  the  Cloalng.  and  on  the 
difference  between  the  amount  of  (he  commitment 
and  the  aggregate  purchaiw  price  of  ail 
Membenhipa  purchaaed  under  (he  program  during 
the  period  they  are  held  by  the  NASD,  after  the  fifth 
annivertary  of  the  Cloaing. 


afHrmative  vote  of  a  majority  of  the 
Regular  and  Options  Principal 
Memberships  voted  (as  a  single  class)  at 
a  meeting  called  for  the  purpose  of 
considering  the  Seat  Committees 
recommendation.  If  it  receives  Amex 
Corp.'s  consent,  the  NASD  must  comply 
with  the  Seat  Committee's 
recommendation.  If  the  Seat 
Committee's  recommendation  is  not 
approved,  the  Seat  Committee  must 
make  a  new  recommendation.'* 
In  the  case  of  any  vote  on  the 
distribution  of  funds  to  Members,**  the 
Regular  and  Options  Princifwl  Members 
of  Amex  Corp.  will  vote  as  separate 
classes  on  whether  to  approve  the 


••In  Selma  Philipion  v.  Amencan  Stock 
Exchange,  eial  .9B  Civ  4219  (DC).  United  Statea 
Dialrict  Court,  Southern  Diatrict  of  New  York,  filed 
aa  a  claaa  action,  plaintiff  challenged  the  Iranaaction 
between  the  Amex  and  the  NASD  on  aeveral 
grounda  The  NASD  and  the  Amex  have  negotiated 
an  agreement  in  principle  for  the  aettlement  of  thii 
litigation  which  providea  that  the  Seal  Committee 
ahall  conaider.  18  montha  and  36  months  after  the 
Cloaing.  whether  half  of  the  NASD'a  initial  S30 
million  commitment  to  the  Member  Equity  Program 
ahould  be  distributed  to  owners  of  Membership 
interesta.  uaed  to  reduce  New  Amex  fees,  or 
invested  in  technology  for  New  Amex.  rather  than 
continuing  to  be  held  for  the  purchaae  of  aaata. 
After  five  years,  any  remaining  portion  of  the  initial 
S30  million  commitment  must  be  uaed  for  one  of 
these  purposea.  In  addition,  the  agreement  provides 
that  the  NASD  ahall  contribute  to  a  separate  fund 
15%  of  any  amount  by  which  Now  Amex's  annual 
after-tax  income  in  eech  of  the  first  ten  years  after 
the  Cloaing  exceeds  a  apecified  beae  amount.  A 
committee  conaiating  of  three  Members  of  New 
Amex  and  the  Chairman  of  the  NASD  will 
determine  whether  this  fund  shall  be  distributed  to 
owners  of  Membership  interests,  invested  in 
technology  for  New  Amex.  or  used  to  fund  pension 
or  retirerrwnt  tieneflts  for  owners  of  Membership 
interests.  The  (iroposed  settlement  is  subject  to 
execution  of  a  formal  settlement  stipulation,  which 
will  then  be  subtact  to  court  approval  following 
notice  to  all  members  of  the  plaintifT  class 

It  is  the  view  of  Amex  that,  once  court  approval 
ia  received,  the  terma  of  the  aettlement  can  be 
implemented  without  the  neceastty  of  further 
amendment  of  the  Transaction  Agreement  or  any 
further  approval  from  the  Commiaaion.  Telephone 
call  between  lames  Duffy,  kjtacutive  Vice  President 
and  General  Counael.  Amex,  and  Michael 
WalinsiLSS,  Deputy  Assocute  Director.  Commission, 
on  September  10,  1998 

The  Commission  notes  that  this  information  has 
liaen  provided  to  the  Commission  for  informational 
purpoaaa  only  Neither  Amex  nor  the  NASD  have 
requested  the  Commiaaion  to  approve  thia  in  the 
context  of  thia  rule  filing  or  otberwiae. 

'"If  the  Seat  Committee's  reconunendation  ia 
other  than  that  funds  be  distributed  to  Members, 
and  two  or  more  Floor  Governors  of  New  Aronx 
disagree  with  that  recommendation,  they  may 
require  Amex  Corp.  to  call  for  a  vote  of  Members. 
In  this  case,  the  Regular  and  Options  Principal 
Members,  voting  aa  a  single  clasa.  will  decide 
between  |i)  implementing  the  Seat  Committee's 
recommendation  and  (ii)  making  a  caah  diatribution 
to  Members,  in  an  allocation  between  Regular  and 
Optiona  F^ncipal  Members  as  propoaad  by  the  Seat 
Committee  Floor  Members  If  Iwo-thirda  of  the 
Regular  and  Optiona  Principal  Membershipa  voted 
(aa  a  aingle  claiu)  at  a  meeting  called  for  the  purpose 
of  considering  the  matter  approve  the  distribution, 
the  Seal  Committee  will  direct  the  NASD  to  make 
auch  diatnbulioo. 


proposed  allocation  of  the  distribution 
between  Regular  and  Options  Principal 
Members.  If  either  class  of  Members 
fails  to  approve  the  proposed  allocation, 
the  Seat  Committee  will  appoint  an 
arbitrator  to  decide  an  equitable 
allocation  between  the  two  classes. 

/.  Gratuity  Fund 

Certain  changes  are  being  made  in  the 
Constitution  with  regard  to  New  Amex's 
Gratuity  Fund.*'  Specifically,  new 
language  is  being  added  to  provide  for 
proportional  credits  to  each 
participant  *^  in  reduction  of  such 
participant's  payments  under  Article  IX 
in  the  event  the  Gratuity  Fund  receives 
any  extraordinary  paymt^nt  from  any 
source.  The  Trustees  of  the  Gratuity 
Fund  will  be  appointed  by  Amex  Corp. 
following  a  vote  by  the  Regular  and 
Option  Pniu  rpal  MiMiibers.  This  will 
essentially  maintain  the  current  process 
by  which  trustees  are  nominated  and 
elected  in  the  same  manner,  and  at  the 
same  time,  as  governors  of  Amex.  In  the 
even  of  a  vacancy,  the  Board  of  Amex 
Corp,  will  appoint  a  person  qualified  to 
serve  as  Trustee  until  the  next  meeting 
at  which  the  Trustees  to  be  appointed 
are  selected.  Currently,  the  Amex  Board 
fills  any  vacancy,  pending  the  next 
annual  election.  These  procedures  are 
consistent  with  procedures  in  the  New 
By-Laws  of  Amex  Corp,  that  provide  for 
the  election  by  Members  of  Amex  Corp. 
of  Trustees  of  the  Gratuity  Fund,  as  well 
as  the  Amex  Nominating  Committee, 
Amex  Adjudicatory  Council,  and 
nominees  for  Floor  Governors  to  serve 
on  the  New  Amex  Board. 

/.  Miscellaneous  Provisions 

The  transaction  also  requires  that 
several  miscellaneous  changes  be  made 
to  the  New  Amex  Constitution  For 
example.  New  Amex  Constitution 
deletes  language  excepting  the  Amex 
Nominating  Committee  from  among  the 
committees  that  may  be  dissolved  by  the 
New  Amex  Board.  In  addition,  the  New 
Amex  Constitution  deletes  references  to 
the  Executive  Committee  since  New 
Amex,  at  least  initially,  will  not  have 
such  a  committee  The  New  Amex 
Constitution  provides  that  the  Chief 
Executive  Officer  of  New  Amex,  who  is 
the  Chairman  of  the  Board,  will  be 
elected  by  a  majority  of  the  entire  Board. 
The  New  Amex  Board  will  have  only 
one  Vice  Chairman  who  must  be  a  Floor 


New 


*'  For  a  deacriptioD  of  the  Gratuity  Fund. 
Amex  Constitution.  Article  DC.  Section  2. 

*'Panicipanta  to  the  Gratuity  Fund  include 
Regular  and  Options  Principal  Members,  aa  well  as 
owners  nominees,  lessors  end  lessees  of  Regular 
and  Options  Principal  Memtierships  who  satisfy 
certain  eligibility  requirements.  See  New  Amex 
Conatitution.  Article  DC,  Section  1(a). 
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Governor.  The  New  Amex  Constitution 
eliminates  the  section  of  the  "Selection 
of  General  Counsel"  in  its  entirety. 

The  New  Amex  Constitution 
eliminates  the  New  Amex  Chairman's 
status  as  an  ex-officio  member  of  all 
committees  and  further  clarifies  that  the 
Chairman  is  not  a  member  of  certain 
committees  {e.g..  the  AAC)  The  New 
Amex  Constitution  also  provides  that 
the  Ne^'  Amex  Chairman  is  required  to 
call  a  sp€H:ial  meeting  of  the  Board  upon 
the  written  request  of  three  rather  than 
four  governors  (refle<  ting  the  reduced 
size  of  the  Board)  The  Chairman  will  no 
longer  be  permitted  to  call  special 
meetings  of  regular  members  upon  the 
direction  of  the  Board  or  upon  the 
written  rw^uest  of  .50  regular  members.'*^ 
The  position  of  'Executive  Vice 
Chairman"  is  being  eliminated  as 
unnecessary. 

The  New  Amex  Constitution 
eliminates  in  its  entirety  the  section  on 
"Indemnification  "  Indemnification  by 
New  Amex  of  persons  associated  with  it 
(e.g..  Governors  ()ffic:ers  and  employees) 
is  covered  through  the  provisions  in  the 
I.l.C  .Agreement 

The  New  Amex  Constitution  also  will 
reduce  the  number  of  Regular 
Memberships  from  675  to  661  to  reflect 
the  fact  that  only  661  Regular 
Memberships  currently  are  outstanding. 
(675  Memberships  had  been  authorized, 
but  onlv  661  were  issued  ) 

The  New  .Amex  Constitution  also  will 
provide  that  any  Regular  Memtjer  or 
lessee,  by  exert;ising  any  of  the  rights 
inherent  in  a  regular  trading  right,  shall 
be  deemed  to  have  pledged  to  abide  by 
the  New  .Amex  Con.stitution  A  similar 
provision  will  be  applicable  to  Options 
Principal  Members  or  lessees.  The 
purpose  of  these  provisions  is  to  clarifv 
that  existing  Members  will  t;ontinue  to 
be  subject  to  the  jurisdiction  of  New 
Amex. 

A  New  Amex  Constitution  provision 
concerning  "Elxchange  Liability"  will 
refleft  the  fact  that  New  Amex  provides 
services  as  well  as  facilities  to  its 
members 

The  .New  Amex  Construction  will 
provide  a  procedure  bv  which  Members 
may  challenge  New  Amex  staff 
determinations.  The  appeal  procedure 
will  be  clarified  to  eliminate  the 
possibility  of  a  review  bv  a  New  Amex 
Disciplinary  Panel  which  properly 


"Amex  believes  that  this  change  is  appropriate 
given  that  Amex  members  will  no  longer  be 
corporate  owners  of  Amex  after  the  Closing. 
Instead.  Holdco  and  Amex  Corp  will  be  the 
corporate  owners  of  New  Amex   Any  meeting  of 
Members  will  be  conducted  under  the  By-Laws  of 
Amex  Corp.  in  the  circumstances  specified  therein 
and  would  not  tie  governed  by  the  New  Amex 
Constitution. 


should  consider  only  rule  violations  and 
not  New  Amex  staff  determinations. 

The  New  Amex  Constitution 
provision  concerning  "fixed  income 
security  options  trading  permits"  and 
"options  trading  permits"  will  be 
deleted  in  its  entirety  since  both  of  these 
classes  of  trading  permits  have  expired. 
The  provisions  regarding  Limited 
leading  Permits  ("LTPs")  will  reduce 
the  maximum  number  of  such  permits 
from  36  to  10  to  reflect  the  fact  that 
there  currently  are  only  10  outstanding. 

The  New  Amex  Constitution 
provision  concerning  "Fees  and  Duties" 
will  provide  flat  rate  initiation  fee  of 
$2,500  for  Regular  and  Options 
Principal  Members.  This  fixed  initiation 
fee  replaces  the  former  graduated 
initiation  fee  schedule  that  has  become 
obsolete  with  the  increase  in  seat  prices. 
(The  old  fonnula  established  a  base 
initiation  fee  of  Si, 000  that  increased  to 
a  maxim 'am  of  $2,500  when  seat  prices 
rose  above  $20.000. J  (Certain  other 
additional  obsolete  provisions  also  will 
be  deleted  from  this  section. 

Furthermore,  the  New  Amex 
Constitution  will  make  expUcit  the 
implicit  aulhonty  of  the  New  Amex 
Board  to  set  different  charges  for 
different  services  and  securities.  Such 
charges  will  be  subject  to  filing  with, 
and  under  certain  circumstances 
approval  by,  the  Commission. 

The  New  Amex  Constitution  wall 
conform  to  the  current  Amex  employee 
trading  policy,  which  allows  employees 
to  trade  standardized  options  issued  by 
the  Options  Clearing  Corporation  unless 
such  options  are  on  an  underlying 
security  listed  on  the  Amex. 

The  New  ,Amex  Constitution  will  now 
provme  a  provision  concerning 
".Authority  to  Take  Action  under 
Emergency  or  Extraordinan'  Market 
Conditions"  that  will  be  comparable  to 
Article  VII.  Section  3  of  the  NASD's  By- 
Laws.  In  addition,  the  .Amex 
Constitution  currently  references 
emergency  by-laws  under  Subdivision 
17  of  Section  12  of  the  New  ^ork  State 
Defense  Emergency  Act  and  to  the 
effectiveness  of  emergency  by-laws  of 
New  \'ork  Corporations  These 
references  will  no  longer  be  appropriate 
to  .New  .Amex.  as  a  Delaware  Limited 
Liability  Company 

Several  necessary'  changes  are  being 
made  to  .Amex  Rules  345.  590  and  600 
in  order  to  make  the  rules  consistent 
with  the  terms  of  the  transaction  and  the 
New  .Amex  Constitution 

III,  Sununary  of  Comments 

The  Commission  received  one 
comment  letter  from  Bill  T.  Singer 
("Singer"),  who  wrote  on  behalf  of  the 
Independent  Broker-Dealer  Association 


("IBDA").'*''  The  NASD  submitted  a 
letter  responding  to  the  Singer  Letter.** 

A.  NASD/Amex  Consolidation  Issues  " 

Singer  is  concerned  that  NASD 
members  were  not  allowed  to  vote  on 
the  substantive  details  of  the  merger  and 
were  not  given  copies  of  the  merger 
transaction  agreement.  According  to 
Singer,  the  ballet  submitted  to  the 
NASD  members  did  not  contain  any 
details  about  the  merger.  Instead,  the 
ballot  merely  asked  the  members  to 
approve  changes  to  NASD  by-laws 
affecting  the  composition  of  the  Board 
of  Governors.  Singer  also  contends  that 
the  NASD,  which  did  not  seek 
membership  approval  of  the  merger, 
failed  to  meet  the  fair  representation 
provision  of  Section  15A(b)(4)  of  the 
Act.  Based  on  this  contention,  he  asks 
whether  the  Commission  will  meet  with 
individual  constituencies  of  NASD 
members  prior  to  approving  the  merger. 
Further,  he  questions  whether  the 
proposed  rule  change  is  consistent  with 
the  Act  because  the  NASD  failed  to  seek 
member  comments  about  the  merger 

In  response,  the  NASD  asserts  that 
whether  the  merger  should  be  approved 
by  the  membership  is  a  matter  of  state 
corporate  law  and  the  NASD's 
certificate  of  incorporation.  The  NASD 
states  that  it  is  incorporated  in  Delaware 
and  that  the  Delaware  law  does  not 
require  the  NASD  Board  to  submit  the 
merger  to  membership  approval. 
Additionally,  the  NASD  maintains  that 
neither  the  NASD's  certificate  of 
incorporation  nor  its  by-laws  requires  it 
to  submit  the  merger  to  membership 
approval. 

■The  NASD  also  contends  that  its 
members  were  indirectly  given  the 
opportunity  to  approve  the  merger 
through  their  vote  on  a  change  to  the 
NASD's  by-laws  to  add  two  new  Board 
seats, *^  a  c:hange  that  was  necessary  for 
the  Closing  to  txrur.  According  to  the 
NASD,  the  members  overwhelmingly 
approved  the  merger  with  a  vote  of 
2,565  for  and  82  against  the  addition  of 
the  new  seats. 

Additionally,  Singer  is  concerned 
about  the  merger's  effect  on  competition 
between  the  various  markets,  noting  that 
the  consoUdation  might  incrrease  Usting 
fees  for  issuers  and  reduce  the  NASD's 
incentive  for  market  irmovation. 
Moreover,  after  the  merger.  Singer  feels 
that  the  NASD  might  forsake  its 
traditional  role  as  a  market  for 
developing  companies  and  an 


*■*  See  supra  note  8. 

*'  See  supra  note  9. 

**The  By-Law  change  adds  rwo  Board  positioiu: 
one  for  the  Chief  Executive  Officer  of  New  Amex 
and  one  for  a  Floor  Ck>vemor  from  the  New  Amax 
Board. 
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abs«H:iatiun  ot  independonty regional 
members. 

In  response,  the  NASD  believes  that 
the  combination  of  the  two  markets  will 
provide  a  more  efficient  mechanism  for 
trading  at  lower  costs.  Furthermore,  the 
NASD  notes  that  the  Antitrust  Division 
of  the  Department  of  Justice  reviewed 
the  transaction  for  anticompetitive 
effects,  and  did  not  object.  In  sum,  the 
NASD  believes  these  benefits  will 
improve  the  markets  for  investors, 
issuers,  and  NASfJ  members 

Singer  also  asserts  that  the  proposed 
operation  of  New  Amex  as  an 
independent  subsidiary  poses 
significant  issues.  First,  he  maintains 
that  the  independent  operation  of  New 
Amex  might  result  in  a  loss  of  economy 
of  scale  and  entail  additional  costs.  The 
NASD,  however,  believes  that  the 
application  of  its  modem  technology  to 
the  New  Amex  market  facilities  will 
provide  significant  scale  eiconomies  and 
result  in  cost  savings  for  investors  and 
traders.  Second,  Singer  is  concerned 
about  how  the  NASD  will  decide 
between  Nasdaq  or  New  Amex  when 
allocating  listings.  He  also  feels  that 
issuers  who  would  normally  list  on 
Nasdaq  might  choose  New  Amex 
instead  According  to  Singer,  this  choice 
could  reduce  the  trading  revenue  of 
NASD  market  makers. 

The  NASD  responds  by  asserting  that, 
after  the  merger.  NASD  market  makers 
will  have  greater  access  to  the  two 
markets  at  lower  costs.  The  NASD  also 
believes  the  creation  of  multiple  market 
venues  will  provide  market  choices  for 
issuers  and  additional  business 
opportunities  for  NASD  member  firms 
who  underwrite  securities. 

B.  Financing  the  Merger 

Singer  notes  that  the  NASD  does  not 
explain  how  it  will  finance  the  $30 
million  seat  stabilization  program.  He 
believes  that  the  money  might  be  better 
spent  on  the  improvement  of  NASD 
technology  or  the  hiring  of  additional 
NASD  employees.  Furthermore.  Singer 
observes  that  the  NASD  does  not 
explain  how  it  will  finance  the  upgrade 
of  Amex's  technology.  In  both  the  seat 
stabilization  plan  and  the  technology 
upgrade.  Singer  fears  that  the  NASD 
will  assess  its  members  with  the  costs. 
He  believes  that,  although  all  NASD 
members  will  shoulder  the  burden  of 
transferring  resources  to  New  Amex, 
most  members  will  not  receive  anything 
in  return. 

The  NASD  responds  by  maintaining 
that  its  Board,  after  careful 
consideration  of  the  transaction,  found 
that  the  transaction  was  fair  to  the 
Association  and  in  the  best  interests  of 
its  members.  Moreover,  the  NASD 


•      ;    ■:  .■:■■  money  spent  on 
.  >.  >  :.    k,  \     •  \  s  technology  will 
benefit  all  of  the  NASD's  members,  and 
that  the  increased  technological 
capabilities  will  reduce  costs  for 
members  trading  on  both  the  Nasdaq 
and  Amex  markets. 

In  addition.  Singer  suggests  that  the 
prior  improper  conduct  of  major  Nasdaq 
market-makers  might  have  contributed 
to  the  weakening  of  the  Amex  market. 
If  this  weakening  did  occur,  then  Singer 
beUeves  that  the  major  Nasdaq  market - 
makers  should  bear  the  cost  of  the 
merger 

C.  Regulatory  and  Other  Concerns 

Singer  suggests  that  independent/ 
regional  members  recently  have 
experienced  difficulties  in  securing 
permission  to  make  markets  in  or  to 
underwrite  OTC  Bulletin  Board  or 
Nasdaq  Small  Capitalization  Issues. 
Because  of  these  difficulties.  Singer  asks 
whether  new  NASD  and  Commission 
regulatory  initiatives  will  further  restrict 
these  members'  abilities  to  facilitate 
transactions  in  smaller  capitalization 
issues.  Singer  also  raises  other  general 
concerns  about  the  merger.*' 

IV.  Discussion 

The  Commission  believes  that  Amex's 
proposed  rule  changes  are  consistent 
with  Section  6(b)(3),  6(b)(5),  and  6(b)(8) 
of  the  Act  in  that  they  are  designed  to 
assure  a  fair  representation  of  an 
exchange's  members  in  the  selection  of 
its  directors  and  administration  of  its 
affairs  and  provide  that  one  or  more 
directors  shall  be  representative  of 
issuers  and  investors  and  not  be 
associated  with  the  exchange,  broker,  or 
dealer:  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest;  and  do  not  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
pujposes  of  the  Act. 

The  Commission  also  finds  that  the 
NASD's  proposed  rule  changes  are 


*'  For  exampla.  Singer  axpreasM  concern  about 
the  recent  exodus  of  Mnior  Conunis*ion  staff  to  the 
NASO.  Nasdaq  market  maliers.  and  private  finns. 
He  feels  that  theae  groups  might  have  greater  access 
to  the  Commission  and  the  merger  approval  process 
becauae  of  their  lies  with  the  Commission.  Singer 
also  notes  that  NASD  Chainnan  Frank  Zarb  and 
Chairman  l^avitt  were  former  business  partners. 


consistent  with  Section.s  15.M'til|t>i  and 
15A(b)(9)  of  the  Act  in  that  the\  ar>' 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  coDp'ration  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perffct  the 
mechanisms  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest;  and  do  not  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  .^ct  *" 

Tne  proposed  merger  offers  the 
promise  of  important  benefits  to  the 
public.  Specifically,  the  merger  should 
help  improve  the  competitiveness  of 
New  Amex's  auction  market  by  making 
it  a  more  efficient,  technologically 
advanced  alternative  to  other  exchange 
auction  markets.  This  technological 
advance  should  increase  competition 
between  existing  markets  to  improve 
their  marketplaces  in  order  to  be  able  to 
offer  the  best  available  market  trading 
mechanisms  at  the  lowest  cost.  Of 
particular  note,  the  proposed  future 
introduction  of  a  new  electronic  limit 
order  book  providing  automatic 
execution  for  electronically  delivered 
orders  may  offer  a  more  efficient  and 
lower-cost  auction  market  for  Amex 
equities. 

The  Commission  disagrees  with  the 
argument  made  by  the  commenter  that 
the  merger  is  likely  to  have 
anticompetitive  effects,  particularly  the 
possibility  of  higher  listing  fees  for 
issuers  and  a  reduced  incentive  for 
NASD  market  innovation.  The 
Commission  does  not  believe  that  listing 
fees  were  a  primary  form  of  competition 
between  Amex  and  Nasdaq  in  the  past; 
rather,  comjjetition  focuseti  on  market 
structures,  quality  of  executions  and 
services.  These  alternative  choices  still 
remain  between  Nasdaq  and  Amex. 
Moreover,  New  Amex  would  need  to 
file  any  proposed  fee  increases  with  the 
SEC  pursuant  to  a  rule  filing  that  must 
meet  the  requirements  of  the  Act.  With 
regard  to  a  possible  reduction  in  market 
innovation,  the  Commission  believes 
that  the  competition  presented  by  the 
New  York  Stock  Exchange  and  the 
regional  exchanges  provides  a  more 
than  adequate  incentive  for  the  NASD 
and  New  Amex  to  each  continue  finding 
ways  to  create  better  markets.  Moreover, 


"In  approving  this  rule,  the  Commission  notes 
that  it  has  considered  the  proposed  rules'  impact  on 
efficiency,  competition,  and  capital  formation.  IS 
U.S.C  7ac(f). 
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the  Commission  emphasizes  that  the 
initial  combination  between  the  NASD 
and  Amex  will  not  result  in  the  closure 
of  any  equity  or  options  markets. 
Indeed,  it  is  expected  that  New  Amex 
and  Nasdaq  will  remain  as  separate 
markets  and  each  will  retain  their 
separate  listings  and  offer  different 
market  features  The  Commission  notes 
that  the  transaction  will  not  result  in  a 
combination  of  the  Amex  equity  and 
options  floors  and  Nasdaq,  but  rather 
results  in  a  change  of  ownership  of 
Amex.  The  basic  market  structure  of 
Amex  and  Nasdaq  will  remain 
unchanged. 

In  addition  to  increased  competition, 
the  Commission  observes  that  the 
proposal  should  help  improve  both  the 
Amex  and  NASD  marketplaces  by 
combining  the  strengths  of  the  two 
organizations,  to  the  benefit  of  the 
markets  and  investors  Under  the  terms 
of  the  transaction.  Amex  will  receive  an 
infusion  of  new  capital  that  will  allow 
it  to  upgrade  its  trading  facilities  and 
technology  This  should  enable  Amex  to 
increase  its  trading  capabilities,  and 
remain  competitive  with  other  auction- 
based  equity  and  option  markets, 
possibly  attracting  new  listings  and 
increasing  volume.  The  Commission 
also  believes  that  the  NASD,  by  gaining 
control  of  an  established  options 
exchange  and  a  specialist-based  auction 
market  that  complements  Nasdaq,  its 
dealer-based  equity  market,  will  be  able 
to  offer  issues  and  investors  greater 
c:hoice  in  where  to  bst  and  where  to 
invest. 

A.  Transfer  of  Section  6  Registration 

As  a  general  matter,  the  Commission 
does  not  view  registration  as  a  national 
securities  exchange  under  the  Act  as  an 
asset  that  is  freely  transferable  or  that 
can  be  bought  and  sold.  Based  on  the 
unique  facts  and  circumstances 
presented  by  this  proposal,  however,  the 
Commission  believes  it  is  reasonable 
under,  and  consistent  with,  the  Act  for 
.\mex  effectively  to  transfer  its  Section 
6  exchange  registration  to  New  Amex. 
The  Commission  notes  that,  except  for 
the  changes  currently  proposed  to  the 
Amex  Constitution  and  Rules,  the 
Constitution  and  Rules  of  New  Amex 
will  remain  unchanged  from  those  of 
existing  Amex.  In  addition,  the  Amex 
Corp  Members  will  be  the  same  as  the 
current  Amex  Members,  and  the 
operation  of  the  floor  of  the  exchange 
will  remain  unchanged  If  .New  .\mex 
were  not  permitted  to.  in  effect,  succeed 
to  the  registration  of  Amex.  it  would 
have  been  forced  to  undertake  the  full 
process  of  reregistering,  including 
refiling  its  entire  Constitution,  its  By- 
Laws  and  Certificate  of  Incorporation,  as 


well  as  all  of  its  current  Rules.  In 
addition.  New  Amex  would  have  had  to 
submit  a  complete  explanation  of  New 
Amex  and  its  operations,  its  listing  and 
membership  forms  and  requirements, 
consohdated  and  unconsolidated 
financial  statements,  a  list  of  all 
members  and  member  organizations, 
and  a  list  of  all  the  securities  listed  on 
New  Amex  or  traded  pursuant  to 
unhsted  trading  privileges.  This  process 
would  have  added  bttle  of  value  to  the 
review  previously  given  to  these  matters 
in  fihngs  made  under  Section  19  of  the 
Act  and  Rule  19b— 4  thereunder  The 
19b— 4  rule  filing  process  has  afforded 
essentially  the  same  opportunity  for 
public  noti(»  and  comment  and 
Commission  review  as  would  have  been 
provided  by  a  New  Amex  application 
for  exchange  registration  Accordingly. 
on  the  facts  presented  here,  the 
Commission  has  not  required  Amex  to 
deregister  as  a  national  securities 
exchange  and  New  Amex  to  file  an 
apphcation  for  exchange  registration. 

B.  Corporate  Structure — Regulation  of 
New  .Amex  and  Amex  Corp  Members 

The  Commission  believes  that  the 
framework  of  the  proposal  provides  for 
sufficient  regulatory  oversight  of  ■A.mex 
Corp.  Members  and  the  operation  of 
New  Amex  as  an  SRO.  as  required  by 
the  Act.  The  Commission  notes  that 
New  ,\mex.  as  a  registered  SRO  under 
Section  6  of  the  Act.  will  have  the 
statutory  authority  and  responsibility  to, 
among  other  things,  discipline  its 
Members,  amend  its  Constitution  and 
Rules  (subject  to  the  consent  of  the 
NASD,  the  parent  company),  list  and 
delist  securities,  and  grant  or  deny 
Memoership  in  New  Amex  ** 

The  Commission  notes  that  Amex 
Corp.  Members  are  subject  to  the 
jurisdiction  of  New  Amex  through  the 
provisions  of  the  New  .A.mex 
Constitution.  Members  (txjth  Regular 
and  Options  Principal)  are  defined  in 
the  New  .^mex  Constitution  as  those 
persons  holding  trading  rights  issued  b\ 
Amex  C^rp.  which  grant  them  the  right 
to  transact  business  on  the  flixir  of  New 
Amex.  The  New  Amex  Constitution 
states  that  by  exercising  the  trading 
rights  on  the  floor  of  New  Amex.  both 
the  Amex  Corp   Regular  and  Options 
Principal  members  have  pledged  to 


**The  Commission  notes  that  the  present  filing  is 
silent  as  to  whether  it  is  the  intention  of  the  NASD 
and  New  Amex  to  consolidate  SRO  functions.  A 
consolidation  of  SRO  functioru  potentially  raises 
important  issues  under  the  Exchange  Act.  The 
Commission  notes  that  if  Amex  were  to  propose  any 
changes  to  consolidate  its  SRO  functions  and  have 
them  performed  by  the  NASD  (or  any  other  party] 
it  should  notify  the  Commission  prior  to 
implementing  such  change,  so  tliat  the  Commission 
may  determine  if  a  rule  filing  is  necessary. 


abide  by  the  New  Amex  Constitution 

and  all  the  rules  and  regulations  (or 
orders,  directives  or  deasions)  adopted 
pursuant  to  the  New  Amex  Constitution. 

C.  NASD  Ch*Tiership  and  Responsibility 

The  Commission  believes  that  the 
proposal  adequately  addresses  the  role 
of  the  .NASD,  as  the  parent  corporation, 
in  the  operation  of  New  .*i.mex. 
Particularly,  the  Commission  finds  it 
critical  to  the  proposal  that  the  NASD, 
as  the  parent  company  with  a 
controlling  interest  m  .New  .\mex,  has 
committed  to  ensuring  that  .New  Amex 
meets  its  obbgations  as  an  SRO  It  has 
been  represented  that  tlie  NASD  wili 
bear  ultimate  responsibilitv  to  ensure 
that  New  Amex  meets  its  statutory 
obligations  and  that  the  nec;t;ssary  and 
appropnate  resources  are  available  to 
New  Amex  so  that  it  can  meet  the 
evolving  demands  of  uperating  h 
regulatorv  and  cumpiiancp  pn::>^ram  in 
an  advanced  marketpiace  ">"  The 
acceptance  of  this  responsibility  is 
entirelv  appropnate  given  the 
management  and  finanaaj  control  held 
by  the  .N.^SD  &s  a  result  of  the  terms  of 
the  merger  In  order  to  codifv'  this 
responsibilitv,  the  .N.^.SD  submitted  a 
filing  which  states  that  the  N,^SD,  as  the 
parent  company  of  New  ,\mex,  will  be 
responsible  to  ensure  that  New  .^jnex 
meets  its  obligations  as  a  self- regulatory 
organization  It  will  be  the  pobcy  of  the 
NASD  that  in  discharging  this 
responsibility  the  .N,*i.SD  will  be 
governed  by  the  following  principles: 
The  NASD  will  exercise  its  powers  and 
its  managerial  influence  to  ensure  that 
New  Amex  ^llfills  its  self-regulatory 
obligations  bv  directmg  .New  .*i.mex  to 
take  action  necessary  to  effectuate  its 
purposes  and  functions  as  a  national 
securities  exchange  operating  pursuant 
to  the  Act.  and  ensuring  that  New  Amex 
has  and  appropriately  allocates  such 
financial,  technological,  technical,  and 
personnel  resources  as  may  be  necessary 
or  appropriate  to  meet  its  obligations 
under  the  Act.  Finally,  the  NASD  has 
also  committed  to  refrain  from  taking 
any  action  with  respect  to  New  Amex 
that,  to  the  best  of  its  knowledge,  would 
impede,  delay,  obstruct,  or  confhct  with 
efforts  by  New  Amex  to  carry  out  its 
SRO  obligations  under  the  Act,  and  the 
rules  and  regulations  thereunder  The 
Commission  believes  it  is  reasonable 
and  consistent  with  the  Act  for  the 
NASD,  as  parent  company  and 
controlling  owner,  to  make  these 
commitments.  Indeed,  the  adoption  of 
this  policy  statement,  which  shall 
constitute  a  rule  of  a  self-regulatory 


^  See  Transaction  Documents.  Infonnation 
Memorandum,  pp.  14  and  40. 
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organization  under  the  Act  enforceable 
by  the  Commission  pursuant  to  Section 
19  of  the  Act,  is  a  necessary  component 
to  the  Commission's  determination  that 
the  submitted  proposals  are  consistent 
with  the  Act. 

D.  New  Amex  Corporate  Governance 

The  requirement  of  Section  6(b)(3)  of 
the  Act  that  the  rules  of  an  exchange 
assure  a  fair  representation  of  its 
members  in  the  selection  of  its  directors 
and  administration  of  its  affairs  and 
provide  that  one  or  more  directors  shall 
be  representative  of  issuers  and 
investors  and  not  be  associated  with  a 
member  of  the  exchange,  broker,  or 
dealer  is  designed  to  ensure  in  a 
traditional  exchange  structure  that  a 
member  has  a  voice  in  the  use  of  self- 
reguiatory  authority  that  may  affect  the 
member.  This  requirement,  among  other 
things,  also  helps  ensure  that  the 
member's  financial  stake  in  its  seat  and 
the  structure  of  the  market  is  considered 
in  the  decisions  of  the  exchange,  and  it 
protects  members  from  unfair, 
unfettered  disciplinary  actions  under 
the  rules  of  the  exchange.  Although  the 
terms  of  the  merger  provide  the  NASD 
with  ultimate  control  over  New  Amex. 
the  merger  has  been  structured  to  satisfy 
the  principles  of  fair  representation  in 
several  ways. 

1.  New  Amex  Board  Composition 

The  Commission  believes  that  the 
composition  of  the  New  Amex  Board  of 
Governors  ("New  Amex  EJoard  ")  is 
consistent  with  Section  6(b)(3)  of  the 
Act  in  that  it  provides  for  fair 
representation  of  its  members  in  the 
selection  of  its  directors  and 
administration  of  its  affairs  and 
provides  that  one  or  more  directors  shall 
be  representative  of  issuers  and 
investors  and  not  be  associated  with  a 
member  of  the  exchange,  broker,  or 
dealer  First,  nine  of  the  eighteen  New 
Amex  Board  members  are  "public" 
representatives  who  are  not  affiliated 
with  the  securities  industry,  and  no 
more  than  three  of  these  nine  non- 
industry  governors  may  serve  on  both 
the  New  Amex  and  NASD  Boards." 
Second,  the  proposed  New  Amex 
Constitution  provides  the  Amex  Corp. 
Membership  the  opportunity  to  select 
member  representatives  on  the  New 
Amex  Board  by  granting  Amex  Corp. 
The  authority  to  nominate  the  four  New 
Amex  Board  members  that  are  Floor 
Governors,  one  of  whom  must  be  an 
equity  specialist  and  one  whom  must  be 


an  ROT.  Floor  Governor  nominees 
would  be  proposed  by  either  the  Amex 
Nominating  Committee  (consisting  of 
three  Floor  Members  and  two  Public 
Members)  or  a  petition  signed  by  25 
Members  and  would  be  selected  bv  a 
plurahty  of  the  Amex  Corp.  Regular  and 
Options  Principal  members  voting 
together  as  a  single  class  The  Amex 
Corp.  Membership  elects  the  members 
of  the  Amex  Nominating  Committee, 
which  is  an  Amex  Corp  committee 
under  the  By-Laws  of  Amex  Corp.*^  The 
Conunission  believes  that  these 
nominating  procedures  for  Member 
representatives  on  the  New  Amex  Board 
should  help  ensure  that  the  diverse 
interests  of  Floor  Members  are 
represented.  The  Commission  notes  that 
even  though  the  NASD  must  approve 
the  Floor  Governors,  it  can  reje<:t  the 
nominees  only  on  sfjecific  regulatory 
grounds.*'  In  addition,  the  proposed 
rule  change  provides  that  the  Vice 
Chairman  of  the  New  Amex  Board  must 
be  a  Floor  Governor  The  Commission 
also  believes  it  is  appropriate  for  the 
New  Amex  Board  members  to  be 
divided  into  classes  to  ensure  that  the 
terms  of  all  the  Floor  Governor  New 
Amex  Board  members  and  the  public 
New  Amex  Board  members  do  not 
expire  at  one  time,  and  for  New  Amex 
to  establish  limits  on  the  number  of 
consecutive  terms  a  New  Amex  Board 
member  can  serve. 

Additionally,  the  Commission 
Ijelieves  that  inclusion  of  one  New 
Amex  Floor  Governor  and  the  Chief 
Executive  Officer  of  New  Amex  on  the 
NASD  on  the  NASD  Board  as 
representatives  of  New  Amex  helps 
fulfill  the  fair  representation 
requirements  of  the  Act  on  the  part  of 
New  Amex.  The  New  Amex  Floor 
Governor  is  nominated  by  the  Amex 
Corp.  Membership  and  will  be  able  to 
most  directly  express  their  viewpoint 
and  concerns  within  the  NASD  Board 
forum.  In  addition,  the  Chief  Executive 
Officer  of  New  Amex  will  be  able  to 
provide  information  about,  and 
communicate  the  needs  of.  New  Amex 
to  the  NASD  Board. 


"  Eight  public  govemon  arv  nominated  by  tb« 
NASO  Nominating  Committae.  ind  one  of  the  two 
NASD  repruentaliva*  on  the  New  Amex  Board  l« 
*  paraon  that  meeta  the  qualificationa  of  Non- 
laduiUy  Governor  aa  defined  under  NASO  rulaa. 


*'ln  addition,  the  memberi  of  the  Amex 
Nominating  Committee  are  alio  divided  into  two 
ciasaea.  with  ■  public  metnber  in  each  clasa.  whoee 
temu  expire  at  different  timea.  Peraons  on  the 
Amaa  Nominating  Committee  cannot  lerve 
conaecutive  terma  and  no  one  affiliated  with  a 
mambar  of  the  Amex  Nominating  Committee  can  be 
eligible  aa  a  candidate  (or  a  ticket  named  by  it 

"The  NASD  can  reject  the  Floor  Governor 
nominee  only  if  tiie  nominee  i«  (1)  lubject  to  a 
itatutory  diaqualification.  or  (2)  iub)ect  to  a 
proceeding  or  inveatigation  which  could  reault  in 
a  atatutory  diaqualification.  or  (31  haa  been 
disciplined  by  a  aecuritiei  SRO  with  reaped  to  a 
matter  involving  fraud  or  a  aerious  violation  of  U.S. 
•ecuritiea  lawa. 


Under  the  proposed  corporate 
structure,  there  is  the  pol^'ntial  for 
members  of  the  boani.s  of  the  NASD  or 
one  of  its  other  subsuiiarifs  and  New 
Amex  to  overlap  The  (k)mmission 
believes  that  such  overlap  presents 
potential  conflicts.  Conflicts  could 
occur  notwithstanding  that  each  Board 
member  must  vote  in  the  best  interests 
of  the  entity  on  whose  board  he  or  she 
is  sitting  at  that  time  For  example,  a 
dual  Boar(i  nunntH-r  could  \)e  asked  to 
vote  on  whether  or  not  to  allocate 
money  to  New  Amex  operations.  As  a 
New  Amex  Board  member,  he  or  she 
could  conclude  that  it  is  in  the  best 
interest  of  New  Amex  to  alkx:ate  the 
funds  However,  as  an  NASD  Board 
member,  he  or  she  could  conclude  that 
the  money  would  be  better  spent  on  the 
NASD,  or  Nasdaq  The  fximmission 
believes  that  the  limitation  of  three  non- 
industr\  board  members  who  can  serve 
on  both  the  NASD  Board  and  the  New 
Amex  Board,  coupled  with  New  Amex's 
assertion  that  it  will  implement  conflict 
of  interest  jxilicies  and  prix-edures  to 
address  potential  unique  issues  facing 
governors  serving  on  both  boards, 
adequately  addresses  the  issue. 

2.  Protection  of  Amex  Membership 
Interests 

The  Commission  believer  that  the 
proposal  provides  for  fair  representation 
and  particifwtion  of  the  various  tvpes  of 
Amex  Ctirp   MemlHTs  m  the  governance 
and  operation  of  New  Amex.  Although 
the  NASD  has  ina|onty  control  over 
New  Amex.  several  important  stnictures 
are  provided  to  better  ensure  that  the 
interests  of  Amex  Corp   Members  are 
adequately  represented  in  the  critical 
decisions  regarding  New  Amex.  This  is 
accomplished  by  requiring  consent  of 
either  Amex  Corp   (through  a 
Membership  vote),  the  ,^mex 
Committee,  or  lK)th.  in  situations 
impacting  certain  Membership  interests 
or  material  changes  to  New  Amex.  as 
described  above  in  Section  II  C. 2. 
Additionally,  the  (.omnussion  believes 
that  even  after  the  expiration  of  the 
express  limits  on  changes  to  the  New 
Amex  structure,  the  authority  exercised 
by  the  Amex  Committee  provides  on  an 
ongoing  basis  for  significant  member 
and  public  input,  representation,  and 
participation  in  the  operation  of  the 
equity  and  options  markets  and  the 
development  of  new  trading  facilities  on 
New  Amex  The  Commission  notes  that 
no  member  of  the  Amex  Committee 
designated  as  either  a  non-industry 
member  or  an  "upstairs  '  member  may 
overlap  with  the  NASD  or  New  Amex 
Boards.  The  Commission  believes  that 
this  limitation  is  appropriate  to  help 
avoid  potential  conflicts  of  interest  for 
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Amex  Committee  members  in  the 
exercise  of  their  duties  and  to  preserve 
their  independence.  The  Commission 
believes  that  the  Amex  Committee 
should  adequately  represent  the 
interests  of  Amex  Corp.  members  as  it 
exercises  its  specific  powers. 

The  Commission  believes  it  is 
appropriate  for  the  Amex  Corp. 
members,  through  the  Amex  Committee, 
to  have  a  vote  in  contemplated  changes 
to  the  basic  structure  and  operation  of 
Amex's  equitv  and  options  trading 
floors,  including  the  amount  of  money 
spent  by  the  NASD  to  upgrade  the 
technology  used  on  the  floor,  as  well  as 
certain  increases  in  member  fees, 
l>ecause  these  areas  affect  the  operation 
of  the  trading  floor  and  financial 
burdens  imposed  on  the  Amex  Corp. 
Membership.  The  Commission  also 
believes  that  it  is  import  for  Amex  Corp. 
Members  to  have  a  degree  of  control 
over  the  areas  of  new  memberships. 
changes  to  the  basic  market  structure, 
and  amendments  to  the  New  Amex  LLC 
agreement  because  thev  implicate  the 
value  of  member  seats  and  member's 
trading  rights  on  the  Amex  floor,  as  well 
as  New  Ajnex's  authority  as  contained 
in  the  LLC  agreement.  Without  these 
powers.  New  Amex  and  the  NASD 
would  have  the  authority  to  take  steps 
to  dilute  Amex  Corp  Memberships  and 
restructure  the  basic  trading  structure 
on  the  equity  and  options  floors,  and 
Amex  Corp.  members  would  have  httle 
influence  over  the  imposition  of  fees 
upon  themselves 

Although  the  Commission  recognizes 
the  need  for  the  Amex  Committee,  it 
also  believes  that  the  Amex  Committee 
will  be  fjerforming  certain  functions 
similar  to  those  performed  by  the  board 
of  New  Amex,  a  registered  self- 
regulatory  organization.  For  example, 
the  Amex  Committee  has  the  right  to 
review  and  veto  rJianges  to  the  structure 
and  operation  of  Amex's  equity  and 
option  trading  floor,  as  well  as  any 
changes  that  would  implicate  the  value 
of  member  seats  and  member  trading 
rights  Because  the  Amex  Committee 
will  be  performing  important  functions 
with  resf)ect  to  the  board  of  an  SRO,  as 
a  material  condition  to  this  order  of 
approval  the  Commission  is  deeming 
the  members  of  the  Amex  Committee  to 
be  "directorlsl  of  (a]  self-regulatory 
organization  "  for  purposes  of 
Commission  oversight.  Euxchange  Act 
Section  19(h)(4).** 


3.  Disciplinary  Process 

The  Commission  believes  that 
proposed  rule  changes  to  the 
discipiinarv  process  for  .New  Amex  are 
consistent  with  the  requirement  of 
Section  6(b)(7)  of  the  Act  that  the  rules 
of  an  exchange  provide  a  fair  procedure 
for  the  disciplining  of  members  and 
persons  associated  with  members 
because  the  process,  as  proposed, 
provides  for  review  of  all  discuphnary 
matters  by  a  committee  composed  of 
both  Amex  Corp.  Members  and  public 
representatives.  The  Commission  notes 
in  particular  that  the  AAC.  which  is 
empowered  to  act  for  the  full  New 
Amex  Board  in  reviewmg  appeals  from 
disciplinary  proceedings,  is  composed 
of  three  Public  Members  and  three  Floor 
Governors,  all  of  whom  are  nominated 
bv  the  .\mex  Nominating  Committee  (or 
by  petition  signed  by  twenty-five 
.Members)  and  elected  bv  a  full  ,\mex 
Corp  Membership  vote.  In  addition,  all 
respondents  in  contested  discipiinarv 
proceedings  have  the  nght  to  appeal  the 
decision  of  a  DiscipUnary  Panel  to  the 
.AAC,  and  all  decisions  of  the  AAC.  are 
appealable  to  the  Commission  for  by  the 
full  New  Amex  Board,  if  at  least  four 
Governors  desire  such  review). 

E.  Seat  Market  Program 

The  Commission  believes  that  the 
Seat  Market  Program,  nm  by  the  Seat 
Committee,  is  a  reasonable  means  to 
help  protect  the  value  of  .\mex  Corp. 
Member  seats  from  any  downside 
volatility  that  may  occ;uj  as  a  result  of 
the  merger  ^*  The  Seat  Program  mav 
help  protect  the  value  of  member  seats 
by  authorizing  the  NASD,  upon  a 
recommendation  from  the  N.^SD  Seat 
Committee,  to  buy  Merah>erships  Ln 
addition,  the  Seat  Market  Prt>gram  als<^) 
provides  additional  monetary  benefits 
for  Amex  Corp.  Members  in  that  the 
Seat  Committee  may  recommend  that 
the  N,\SD  apply  the  Seat  Program  funds 
to  reiiuce  fees,  invest  in  technology  for 
New  Amex,  or  distribute  the  funds  to 


'*  See  also  Exchange  Act  .Section  3(»){7)  ("The 
term   dirK'tor'  meaoa  any  dir«c1or  of  a  corporation 
or  anv  person  performing  sinvilar  function*  witii 
reaped  to  any  organization,  whether  incorporated 
or  unincorporated  ").  The  )Oint  letter  from  the 
NASD  and  Amex.  dated  October  29.  1998 
amending  the  Amex  rule  filing  acknowledges  and 


accepti  the  Commiaaion  «  interpretatioru  "For  the 
purpoae  of  c-onfirmmg  the  SEC's  lurisdiction  over 
such  person*,  the  member*  af  tne  .Vnex  Committe* 
shall  be  deemed  diTBCtort'  a*  thel  term  i«  used  ir, 
section  3(aK7).  and  afaall  be  deemed  direclort  of  a 
self-regulalory  organization  under  Section  19(h)|4). 
of  the  Exchange  Ad   ' 

"The  .Seal  Committee  is  composed  of  thr»« 
members  (at  least  one  who  i»  active  on  the  New 
Amex  floor  and  one  who  is  not.  none  of  whom  can 
be  from  multi -service  broJLer-dealer  firms),  two 
Public  Members  and  the  .M.ASD's  (iiairman  The 
initial  and  replacement  Regular  and  C>ption.« 
Pnncipal  Members  will  be  chosen  bv  the  floor 
governors  on  the  New  ,\mex  Board  ana  must  be 
approved  by  the  NASD's  Chairman  The  remaimng 
initial  and  replacement  members  will  be  chosen  by 
the  NASD's  Chairman. 


Members  **  A  Seat  Committee 
recommendation  that  is  approved  by  a 
majority  vote  of  all  Amex  Corp. 
Members  voting  as  a  single  class  must 
be  complied  with  by  the  NASD. 

F.  Class  C  Trading  Rights 

The  Commission  believes  that  the 
creation  of  Class  C  Trading  Rights  is 
reasonable  in  that  it  may  serve  to 
encourage  new  firms  to  bring  new 
listings  to  New  Amex  without  having  to 
become  full  Members.  The  Commission 
believes  that  the  creation  of  Class  C 
Trading  Rights  should  not  harm  the 
value  of  full  Membership  seats  because 
they  are  of  hmited  duration  (expiring  on 
the  earlier  of  three  years  from  the  aate 
of  issuance  or  the  fifth  anniversary  of 
the  closing),  are  Umited  in  number  (25), 
and  the  ovk-ner  of  the  nght  is  not 
allowed  to  operate  a  joint  book  with  a 
regular  member  TTie  Commission  notes 
that  any  person  holding  a  Class  C 
Trading  nght  would  still  be  bound  by 
New  Amex  Rules  relating  to  the 
obligations  of  and  restrictions  on 
specialists,  including  Rule  190 
regulating  specialist  relationships  with 
the  issuer  of  a  stock  in  which  that 
specialist  is  registered  and  Rule  170  and 
procedures  adopted  thereunder  for  the 
evaluation  of  specialist  performance  and 
imposition  of  non -discipiinarv 
sanctions,  mcluding  reallocations  for 
unsatisfactory  performance. 

G.  NASD  Compliance  With  the  Act  and 
Its  Rules 

In  response  to  the  commenter's 
concern  that  the  members  of  the  NASD 
neither  received  anv  detailed 
information  on  the  terms  of  the 
transaction  nor  had  the  opportunity  to 
approve  or  disapprove  the  substance  of 
the  transaction,  the  NASD  represented 
that  it  followed  proper  corporate 
governance  pnx»dure  in  approving  the 
transaction  and  was  not  required  to 
submit  the  transaction  to  a  full  NASD 
membership  vote.  The  Commission 
believes  there  was  adequate  notice  and 
opportunity  for  comment  on  the 
substance  of  the  current  proposals 
because  the  Commission  published  the 
substance  and  terms  of  each  of  the  three 
proposals  for  the  full  notice  and 
comment  penod  The  request  for 
comments  was  highlighted  on  the 
Commission  s  website  "•"  and  wa.s 
published  in  the  Federal  Re^ster.  The 
NASD  Board,  which  has  the  authority  to 
approve  the  transaction  on  behalf  of  its 
members,  determined  that  the 


>*  The  Seat  Committee  cui  aito  recommend  thai 
no  money  be  spent  at  a  particular  time 
"  See  wvrw.sec.gov. 
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transaction  was  fair  to  the  NASD  and  in 
the  best  interests  of  its  members,*" 

H  Miscellaneous 

The  Commission  believes  that  it  is 
consistent  with  the  Act  to  amend  the 
language  of  Article  IX,  Section  10  of  the 
New  Amex  Constitution  to  provide 
speciflcally  for  the  appointment  of 
Trustees  of  the  Gratuity  Fund  by  the 
Aniex  Corp.  Membership.  Currently,  the 
Trustees  are  appointed  by  the  Amex 
membership,  but  the  wording  of  Article 
IX.  Section  10.  which  states  that  they 
are  appointed  in  the  same  manner  as  the 
Amex  governors,  will  not  remain  the 
same  under  the  proposal.  The 
Commission  also  tielieves  it  is 
reasonable  to  provide  that  the  Amex 
Corp  Board  will  appoint  interim 
replacement  Trustees,  rather  than  the 
New  Amex  Board,  in  order  to  allow  for 
member  input.  Additionally,  the 
Commission  believes  it  is  consistent 
with  the  Act  to  provide  that  in  the  event 
of  an  extraordinary  payment  received  by 
the  Gratuity  Fund,  a  proportion  of  such 
payment  shall  be  credited  to  each 
participant  in  reduction  of  his  or  her 
payments  under  the  Gratuity  Fund. 

The  Commission  beUeves  that  the 
proposed  rule  change  eliminating 
Amex's  arbitration  program  and 
referring  cases  to  the  NASD  is  consistent 
with  the  Act  because  it  will  maintain  a 
fair  arbitration  forum  available  for  all 
Amex  arbitration  claims,  despite 
Amex's  small  caseload,  which  may  not 
sustain  an  independent  program. 
Merging  the  Amex  program  with  the 
NASD  arbitration  program,  the 
industry's  largest,  takes  advantage  of 
economies  of  scale.  The  Commission 
also  believes  that  procedurally  the 
proposed  rule  change  should  adequately 
ensuie  that  all  arbitration  cases  that 
would  be  subject  to  Amex's  arbitration 
process  will  be  provided  for  under  the 
NASD's  arbitration  program.  The 
proposed  rule  change  also  provides  for 
adequate  enforcement  in  that  any 
violation  of  the  NASD's  Code  of 
Arbitration  Procedure  by  Amex  Corp. 


**ln  reiponMi  to  (h«  commanter's  concarn  over 
the  NASD'i  financial  commitmenti  under  the 
trantaction.  the  Commiaaion  notes  that  luch 
commitmenU  were  given  in  conaideration  of  the 
acquisition  of  a  controlling  interest  in  New  Amex. 
The  Coirunission  also  notes  that  the  NASD's  Board 
determined  that  the  transaction  is  fair  and  in  the 
best  inteivats  of  its  memtiara  based  upon  an 
independent  assaasmaot  of  the  bimass  of  the 
traruaction  to  the  NASD.  Finally,  the  Commission 
notes  that  the  NASD  represents  that  it  plans  to 
allocate  sufTicienl  resources  to  upgrsde  its 
technological  capabilities  in  order  to  provide 
investors  with  the  fastest,  fairest  and  least 
expansive  marketplace  access  on  s  global  scale,  and 
that  this  will  be  accomplished  within  the  context 
of  the  transaction,  which  will  benefit  all  of  its 
mamtiers.  large  or  smalL 


Members  would  be  considered  a 
violation  of  New  Amex  rules,  subjecting 
the  violator  to  New  Amex  disciplinary 
action. 

The  Commission  believes  that  it  is 
consistent  with  the  Act  to  amend 
Section  1(e)  of  Article  IV  of  the  New 
Amex  Constitution  relating  to  New 
Amex  liability  to  reflect  the  fact  that 
New  Amex  provides  services  as  well  as 
facilities  to  its  members.  The 
Commission  notes  that  it  approved  a 
similar  change  to  the  Chicago  Board 
Options  Exchange  ("CBOE")  liability 
provisions.*"  The  Commission  also 
believes  it  is  reasonable  for  Amex  to 
delete  Article  II,  Section  5  of  the 
Cxinstitution,  Indemnification,  because 
the  LLC  Agreement  provides  for 
indemnification  of  the  persons 
associated  with  New  Amex. 

The  Commission  believes  that  the 
amendment  to  Article  VII,  Section  1  of 
the  New  Amex  Constitution  to  revise 
member  fees  is  consistent  with  Section 
6(b)(4)  of  the  Act  in  that  it  provides  for 
the  equitable  allocation  of  reasonable 
fees  among  its  members.  The 
amendment  provides  a  flat  rate 
initiation  fee  of  $2,500  for  Regular  and 
Options  Principal  Members,  replacing 
the  former  graduated  initiation  fee 
schedule  that  Amex  believes  has 
become  obsolete  with  the  increase  in 
seat  prices.  The  Commission  also 
believes  it  is  consistent  with  Section 
6(b)(4)  of  the  Act  to  codify  existing 
practice  by  granting  the  New  Amex 
Board  the  authority  to  set  different  rates 
for  equity  or  options  transactions 
effected  in  different  securities  or 
through  different  mechanisms. 

The  Commission  believes  it  is 
consistent  with  the  Act  to  amend  the 
Amex  employee  option  trading  policy  to 
reflect  the  policy  that  Amex  employees 
can  trade  standardized  options  issued 
by  the  Options  Clearing  Corporation, 
unless  such  option  is  on  an  underlying 
security  listed  on  Amex.  The 
Commission  also  believes  it  is 
reasonable  for  Amex  to  delete  current 
Article  XII,  relating  to  an  emergency 
committee  that  has  authority  to  act  in 
emergency  situations,  in  its  entirety  and 
to  replace  it  with  an  emergency 
provision  comp>arable  to  Article  VII, 
Section  3  of  the  NASD's  By-Laws.  The 
provisions  of  the  current  Article  XII 
state  that  they  constitute  emergency  by- 
laws under  the  New  York  State  Defense 
Emergency  Act,  which  Amex  states  will 
no  longer  be  applicable  because  New 
Amex  is  an  LLC  incorporated  under 
Delaware  Law,  not  New  York  law.  In 
addition,  the  Commission  believes  that 
new  Article  XII  provides  an  adequate 


procedure  for  New  Amex  operations  in 
the  case  of  emergencies  or  extraordinary 
market  conditions.**" 

The  proposed  rule  change  makes 
several  other  miscellaneous 
amendments  to  the  New  Amex 
Constitution  and  Rules  that  are  dictated 
by  the  Transaction  Documents.  The 
Commission  believes  that  these  changes, 
which  are  extremely  technical  in  nature, 
are  reasonable  in  that  they  generally  are 
nonsubstantive  or  address  particular 
corporate  governance  requirements  that 
are  necessary  in  order  to  make  the  New 
Amex  Constitution  and  Rules  consistent 
with  the  new  proposed  governance 
structure. 

No  provision  contained  in  the 
Transaction  Documents  or  in  any  other 
agreement  or  document,  nor  any  actions 
taken  pursuant  to  them,  shall  be 
construed  to  affect,  or  shall  affect,  any 
right  or  responsibiUty  of  the 
Commission  to  take  any  action  under 
the  Federal  Securities  Laws.  This 
includes,  but  is  not  limited  to.  the 
Commission's  rights  and  responsibilities 
under  Section  19  of  the  Act  (i)  to  review 
and  approve  rule  changes  by  an  SRO.  as 
those  terms  are  defined  under  the  Act 
and  interpreted  by  the  Commission;  (ii) 
to  take  appropriate  disciplinary  action 
against  an  SRO  or  its  officers  and 
directors;  or  (iii)  to  amend  the  rules  of 
an  SRO.  The  Commission's  approval  of 
the  rule  changes  necessary  for  the 
consummation  of  the  merger  of  the 
NASD  and  Amex  is  expressly 
conditioned  on  this  statement. 

The  Commission  finds  good  cause  to 
approve  Amendment  No.  2  to  SR- 
Amex-9&-32  prior  to  the  thirtieth  day 
after  the  date  of  publu  atum  of  notice  of 
filing  thereof  in  the  Federal  Register. 
Specifically.  Amendment  No.  2  clarifies 
and  strengthens  the  proposed  rule 
change  in  that  it  limits  tiie  number  of 
overlapping  public  and  non-industry 
governors  on  the  NASD  and  New  Amex 
Boards,  and  restricts  the  non-industry 
and  upstairs  members  of  the  Amex 
Committee  from  also  serving  on  the 
NASD  or  New  Amex  Board,s.  thereby 
furthering  the  independence  of  these 
bodies.  Additionally.  Amendment  No.  2 
provides  that  New  Amex  will 
implement  conflict  of  interest  policies 
and  procedures  to  address  any  potential 
issues  facing  overlapping  members  on 


"SeeCXOE  rule  6.7(a). 


•"The  new  Article  XII  provides  that  in  the  event 
of  an  emergency  or  extraordinary  market  conditions 
the  New  Amex  Board  (or  such  person  or  persons 
as  the  Board  designates)  shall  have  the  authority  to 
lake  action  regarding  the  trading  of  securities  on  the 
Exchange  and  the  operation  of  any  Exchange 
trading  system  or  facility,  if  the  Board  decides  that 
the  action  is  necessary  or  appropriate  to  protect 
investors  or  the  public  interest  or  for  the  orderly 
operation  of  the  Exchange  or  any  Exciiange  system 
or  facility. 
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the  NASD  and  New  Amex  Boards.  This 
provision  will  serve  to  help  New  Amex 
comply  with  the  requirements  of  the 
Act.  Finally,  .Amendment  No.  2 
strengthens  the  proposed  rule  change  by 
addressing  the  Commission's 
jurisdiction  over  Amex  Committee 
members  Accordingly,  the  Commission 
believes  that  it  is  consistent  with 
Section  6(b)(5)  of  the  Act  to  approve 
Amendment  No.  2  to  the  proposal  on  an 
accelerated  basis. 

Interested  persons  are  invited  to 

sub)mit  written  data,  views,  and 
arguments  cont:eming  Amendment  No. 
2  to  SR-Amex-9&-32,  including 
whether  Amemiment  .No  2  is  consistent 
with  the  Aci  Persons  maJung  written 
submissions  shouid  file  six  copies 
thereof  with  the  Secretary.  Securities 
and  Exchange  Commission.  450  Fifth 
Street.  NW.,  Washington.  DC:  20549. 
Copies  of  the  submission.  a!l  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  i  hange  i)etween  the 
Commission  anci  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public:  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-Amex-98-32  and  should  be 
submitted  by  November  27,  1998, 

V.  Conclusion 

//  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,6i  that  the 
proposed  rule  changes  (SR-Amex-98- 
32;  SR-NASD-98-56;  SR-NASD-98-67) 
are  approved,  as  amended. 

Bv  the  Oimmission. 
MarRar^t  H.  McFarlarjd, 
Deputy  Secretary. 
[PR  Doc  98-29624  Filed  11-4-98;  8:45  am) 
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[Release  No  34-40623;  File  No.  SR-GSCC- 
98-02] 

Self-Regulatory  Organizations: 
Government  Securities  Clearing 
Corporation;  Order  Approving  a 
Proposed  Rule  Change  Regarding  the 
Implementation  of  the  GCF  Repo 
Service 

October  30.  1998 

On  April  10,  1998,  the  (^vemment 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  "(Commission") 
a  proposed  rule  change  (File  No.  SR- 
GSCC-98-02)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").'  Notice  of  the  proposal 
was  published  in  the  Federal  Register 
on  June  9.  1998.^  The  Commission 
received  six  comment  letters  from  five 
commenters  in  response  to  the  proposed 
rule  change. 3  For  the  reasons  discussed 
below,  the  Commission  is  approving  the 
proposed  rule  change. 

I.  Description 

Under  the  proposed  rule  change, 
GSCC  will  implement  a  new  service 
called  the  GCF  Repo  service.  Tbe  GCF 
Repo  service  will  allow  GSCC's  dealer 
members  to  trade  general  collateral 
repos  involving  U.S.  (^vemment 
securities  throughout  the  day  without 
requiring  intraday,  trade  for  trade 
settlement  on  a  delivery  versus  payment 
("DVP")  basis. 

A.  General  Description  of  the  GCF  Repo 
Service 

The  GCF  Repo  service  will  enable 
netting  members  of  GSCC  that  are  not 
interdealer  brokers  ("dealers")  to  trade 
general  collateral  repos.  based  on  rate 
and  term,  with  interdealer  broker 
netting  members  of  GSCC  ("brokers")  on 
a  blind  basis  throughout  each  day. 
Brokers  will  be  required  to  submit  GCF 
Repo  trade  data  to  GSCC  within  five 
minutes  of  trade  execution  through  a 
new  terminal  function.  Brokers  will  not 
be  able  to  submit  CX3F  Repo  trades  in 
batch.  Upon  receipt  of  the  trade  data, 
GSCC  immediately  will  report 
transaction  details  to  dealers  through  a 
terminal  facility,  and  the  CiCF  Repos 
will  receive  GSCC's  settlement 
guarantee.  Standardized,  generic  CUSIP 
numbers  established  exclusively  for  the 
GCF  Repo  service  will  be  used  to 
specify  the  acceptable  type  of 


underlying  ehgible  collateral,  which 
wdll  include  Treasuries,  Agencies,  and 
mortgage-backed  securities.* 

The  daily  cutoff  for  submission  of 
trades  through  the  GCF  Repo  service 
will  be  five  minutes  after  a 
predetermined  trading  deadline,  which 
initially  will  be  3:30  p.m.  GSCC  will 
reject  all  trades  submitted  for  same  day 
processing  that  are  received  after  the 
cutoff.  Dealers  initially  will  have  until 
3:45  p.m.  to  affirm  or  disaffirm  trade 
data  submitted  against  them  by  a  broker. 
If  a  dealer  takes  no  action  either  to 
affirm  or  to  disaffirm  trade  data,  the 
trade  automatically  will  be  deemed  to 
be  affirmed.  GSCC  will  then  conduct  an 
afternoon  net  exclusively  for  GCF  Repo 
service  activity  and  will  estabUsh  a 
single  net  receive  or  dehver  obligation 
for  each  dealer  in  each  generic  CUSIP. 

Each  dealer  with  a  net  deliver 
obhgation  will  allocate  acceptable 
securities  (determined  by  the  generic 
CUSIP)  and  v^rill  deliver  those  securities 
on  a  DVP  basis  to  a  GSCC  account 
vdthin  the  dealer's  clearing  bank  using 
a  modified  triparty  arrangement  GSCC 
wall  then  instruct  the  clearing  bank  to 
dehver  those  securities  to  dealers  that 
have  net  receive  obligations.  All  GCF 
Repo  service  activity  will  settle  between 
dealers  and  GSCC  within  the  dealers' 
clearing  banks. 

GSCC  initially  will  implement  the 
GCF  Repo  service  vnthin  each  of  its 
participating  clearing  banks  separately.' 
As  a  result,  a  participating  dealer  will  be 
able  to  trade  GCF  Repos  only  with  other 
dealers  that  use  the  same  clearing  bank.^ 


B.  Participant  Eligibility 

To  be  eUgible  for  the  GCF  Repo 
service,  brokers  and  dealers  will  be 
required  to  meet  the  qualifications  for 


•>  15  U.S.C  78«(b)(2). 


'  15  U.S.C.  78s(b)(l). 

'Securities  Exchange  Art  Release  No.  40057 
(June  2.  1998).  63  FR  31539. 
^  Infra  note  12. 


*The  specific  collateral  will  not  be  known  at  tlte 
time  of  the  trade.  As  a  result,  brokers  wrill  submit 
all  GCF  Repo  trades  to  GSCC  using  generic  general 
collateral  CUSIPs  that  denote  the  underlying 
category  of  security  GSCC  expects  that  the  initial 
types  of  generic  CIJSIPs  that  will  be  used  for  GCF 
Repo  activity  will  denote  the  following  categories 
of  securities:  all  Treasury  securities.  Treasury 
securities  with  a  remaining  maturity  of  ten  years 
and  under,  all  Fedwire-eligible  Agency  securities, 
and  all  Fedwire-eligible  mortgage-becked  securities. 

'Currently.  GSCC's  clearing  banks  are  the  Bank 
of  New  York  and  the  Chase  Manhattan  Bank.  Under 
the  propKMed  rule  change,  any  clearing  bank  that 
meets  GSCC's  operational  requirements  will  be  able 
to  provide  GCF  RepK)  settlement  services  to  GSC£ 
netting  members. 

'GSCC  has  informed  the  Conunissioa  that  it 
eventually  would  like  to  expand  the  GCF  Repo 
service  to  allow  dealers  to  engage  in  GCF  Repo 
trading  with  dealers  that  use  different  clearing 
banks.  As  a  result,  GSCC  currently  is  engaged  in 
discussions  with  staff  of  the  Federal  Reserve  Bank 
of  New  York  regarding  the  means  by  which  to 
accomplish  "after-hours"  interfaank  securities 
allocations.  A  resolution  of  the  issues  involved  may 
require,  among  other  things,  opening  of  the 
securities  Fedwire  after  its  oonnal  close. 
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repo  netting  membership  as  provided  in 
GSCC's  rules.  In  addition,  dealers  will 
be  required  to  designate  the  brokers  that 
are  authorized  to  submit  CCF  Repo 
trades  on  their  behalf.  GSCC  meml>er8 
that  wish  to  become  eligible  to  use  the 
GCF  Repo  service  also  will  be  required 
to  test  with  GSCC  and  to  demonstrate 
that  they  are  able  to  submit  data  to  and 
to  receive  output  from  GSCC  using  the 
communications  links  and  in  the 
fonnats,  timeframes,  and  deadlines 
established  for  the  service. 

C.  Securities  Eligibility 

The  sec\irities  eligible  for  the  GSF 
Repo  service  are  U.S.  Treasury 
securities  (other  than  inflation-indexed 
securities  or  STRIPs).  agency  securities 
that  are  not  mortgage- backed,  and  book- 
entry  mortgage-backed  securities  that 
are  Fedwire-eligible. 

D.  Broker  Submission 

Under  the  rule  change,  all  GCF  Repos 
will  be  executed  by  dealers  as  money- 
fill  transactions  ^  through  eligible  GSCC 
brokers  on  a  blind-brokered  basis. 
Brokers  will  be  required  to  submit  GCF 
Repo  trades  within  five  minutes  of  trade 
execution.  Each  GCF  Repo  trade  will 
have  a  single  dealer  on  the  repo  side 
that  is  matched  to  a  single  dealer  on  the 
reverse  side.  The  facilitate  broker 
submission,  GSCC  will  implement  a 
new  terminal  facility  that  will  provide 
the  following  services: 

1.  Large  Trade  Submission 

Brokers  will  be  able  to  submit  GCF 
Repo  trades  to  GSCC  having  principal 
values  of  up  to  $2  billion.  The  current 
maximum  transaction  size  is  $50 
million."  The  GCF  Repo  service  will 
have  a  $1  million  minimum  transaction 
size  and  a  $1  million  multiple 
requirement. 

2.  Submission  of  Trade  Data 

Brokers  will  be  able  to  submit  data 
simultaneously  for  both  the  repo  and 
reverse  sides  of  the  trade  using  a  single 
screen.  GSCC  automatically  will 
populate  certain  fields  of  the  GCF  Repo 
service's  screen  design  (such  as  trade 
date  and  start  date)  with  default  values. 
Brokers  will  have  to  enter  any 
information  that  differs  from  the  default 
values.  The  system  also  will 
automatically  calculate  the  end  money 
for  the  repo  based  on  start  amount,  term, 
and  rate.  In  addition.  GSCC  will  require 


'  A  monay-flll  repo  tnniaction  is  •  rapo 
tnnaaction  in  which  the  amount  of  securities  sold 
and  repurchased  is  determined  by  the  market  value 
of  the  securities  rather  than  on  the  par  value. 

*This  limit  on  transaction  size  results  from  the 
S50  million  limit  on  book -entry  securities  transfers 
over  Fedwire. 


that  every  broker  participating  in  the 
GCF  Repo  service  provide  its  terminal 
on  GSCC's  premises  so  that  GSCC 
operations  staff  can  monitor  whether  the 
broker  is  satisfactorily  fulfilling  its  trade 
submission  responsibilities. 

E  Trade  Recordings  and  Dealer 
Notification 

GSCC  will  immediately  record,  as 
compared,  all  GCF  Repos  upon  receipt 
of  trade  data  from  the  brokers.  This  type 
of  "locked-in"  trade  recording,  called 
broker-tissisted  processing,  will  replace 
the  traditional  matched  comparison 
process.  As  a  result,  both  the  repo  and 
reverse  sides  of  the  transaction  will  be 
processed  solely  based  upon  broker 
input  without  requiring  the  submission 
and  matching  of  corresponding  trade 
details  from  the  dealer  members. 

Upon  receipt  of  trade  data  from  the 
brokers,  GSCC  will  immediately  provide 
dealera  with  GCF  Repo  transaction 
details  by  way  of  a  dynamic,  real  time, 
online  display.  The  five  most  recent 
trades  will  be  displayed  in  a  window  at 
the  bottom  of  these  screens  while 
current  position  information  will  be 
displayed  at  t;ie  top  of  the  screens. 
Position  information  will  be  available  at 
both  the  individual  CUSIP  level  and  the 
cumulative,  overall  level. 

F.  Dealer  Affirmation 

The  rule  change  requires  dealers  to 
review  GCF  Repo  trades  and  to  either 
affirm  or  disaffirm  them  by  a 
predetermined  deadline,  which  initially 
will  be  3;45  p.m.  Affirming  a  trade  will 
indicate  that  the  dealer  recognizes  the 
trade  and  agrees  to  its  terms.  If  a  dealer 
disaffirms  a  trade,  its  GCF  Repo  position 
will  be  adjusted  automatically,  and  a 
notification  will  be  sent  to  the  broker  for 
prompt  resolution.  During  the 
affirmation  process,  dealers  will  be  able 
to  provide  their  own  internal  reference 
number.  Entry  of  a  reference  number 
will  result  in  the  automatic  affirmation 
of  the  trade. 

Any  trade  that  has  not  been  affirmed 
or  disaffirmed  by  the  close  of  business 
will  be  afBrmed  automatically  by  the 
system."  GSCC  will  assess  penalties  for 
late  dealer  affirmations. 

G.  Netting  and  Position  Reporting 

GSCC  will  net  all  GCF  Repo  trades  on 
a  real  time  basis  intraday  for  each  dealer 
into  a  single  net  settlement  position  for 
each  generic  general  collateral  CUSIP 
submitted.  This  position  will  represent 
the  aggregate  net  dollar  amount 
"borrowed"  by  the  repo  dealer  or 
"loaned"  by  the  reverse  dealer. 


Each  day.  netting  will  consist  of 
adding  all  of  the  carrvover  activity  (i.e., 
term  repos  that  are  alrpady  in  effect  and 
forward  starting  repos  that  haw  already 
been  submitted  and  for  whu  h  the  start 
date  is  the  current  day) '"  in  VrLlV  Repos 
together  with  the  current  day's  activity. 
As  a  result,  positions  ass'x  lateii  w  :th 
term  repos  will  \m'  rcncttt-i!  fru  l:  dd\ 
with  the  dealer's  i  um-nt  a(  ti\  itv.  GSCC 
will  provide  netting  results  tn  thf 
clearing  banks  and  its  dealer  .'TscjiitKTs. 
Clearing  banks  pa. -Ill  luatmk;  ;.■>  'tu  i,CF 
Repo  service  will  [>••  rt'sjMiiisih;.-  t.ir 
notifying  their  mem>HTs  .rfk;ari!i!.t:  'he 
allocation  of  coiiatera;  aju!  Uu  transfer 
of  funds. 

GSCC  will  carry  every  (ri'.l  K>'p,,  trade 
in  its  system  and  will  be  respdiisitue  for 
maintaining  a  database  of  all  financial 
date  for  the  repos  that  are  traded.  This 
will  include  tracking  all  relevant  terms 
of  each  transaction  and  insuring  that  the 
appropriate  final  settlement  amounts  are 
paid  at  the  con<:lusion  of  each  repo. 

Real  time,  online  output  will  be 
provided  to  brokers,  dealers,  and  the 
clearing  banks  over  GSC(~  terminals  to 
provide  all  transaction  and  position 
information  necessary  for  the  intraday 
processing  of  GCF  Repo  activity. 
Brokers  and  dealers  will  be  able  to  view 
real  time  position  information,  both  at 
the  individual  CUSIP  and  overall 
position  levels,  on  their  terminals 
throughout  the  day.  The  bottom  of  each 
position  screen  also  will  display  the  five 
most  recent  transactions  processed 
against  that  participant.  Each  clearing 
bank  will  be  able  to  monitor  the 
positions  of  its  clearing  members  using 
its  terminal. 

H.  Securities  Allocation 

Each  dealer  that  is  a  net  lender  of 
securities  through  the  GCF  Repo  service 
will  be  responsible  for  allocating  the 
appropriate  collateral  (as  defined  by  the 
generic  general  collateral  CUSIP)  to  its 
clearing  banks  using  whatever 
mechanism  it  mutually  agrees  upon 
with  the  bank.  All  such  collateral 
movements  will  be  made  on  a  DVP  basis 
to  and  from  a  GSCC  account.  As  a 
practical  matter,  dealers  will  have  to 
give  priority  to  the  allocation  of  GCF 
Repo  service  collateral  so  that 
reallocation  to  the  ultimate  customer 
may  occur  promptly.  GSCC  will  impose 
a  penalty  on  collateral  allocations  that 
are  made  after  4:30  p.m.  Allocations  not 
made  by  7:00  p.m.  will  be  considered 
fails. 

Dealers  that  receive  securities  as  the 
result  of  reverse  GCF  Repos  will  be 
required  to  reallocate  them  to  a  location 


*GSGC  will  send  a  message  to  participants  Tifteen 
minutes  prior  to  running  the  automated  process  that 
will  afrirm  all  pending  trades. 


">In  a  forward  starting  repo.  the  term  of  the  repo 
beings  on  a  day  after  the  trade  date. 
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that  is  available  for  reversal  before  the 
opening  of  the  securities  wire  on  the 
next  day.  Examples  of  these  locations 
are  overnight  triparty  repos.  hold-in- 
custody  repos.  and  bank  loans. 

/.  Next-Day  Return  of  Collateral 

All  GCF  Repo  positions  will  be 
reversed  on  the  morning  of  the  next 
business  day  prior  to  the  opening  of  the 
securities  Fedwire.  This  next  day' 
reversal  will  occur  for  all  GCF 
transactions  regardless  of  the  term  of  the 
transaction.  The  repos  themselves  will 
be  fully  collateralized  intraday  by  cash. 

/.  Risk  Management 

GCF  Repo  transactions  and  resulting 
settlement  obligations  will  be  subject  to 
all  of  GSCC's  existing  risk  management 
processes.  GSCC  will  assess  its 
members'  overall,  cumulative  exposure 
as  a  result  of  their  combined  DVP  buy/ 
sell  and  repo  activity  and  their  GCF 
Repos  service  activity.'* 

K.  Trade  Modification/Cancellation 

The  rules  for  GCF  Repo  trade 
modification  are:  (1)  any  data  input  field 
on  an  unaffirmed  trade  may  be  modified 
unilaterally  by  the  broker  at  any  time 
during  the  processing  day  and  (2) 
dealers  may  not  modify  any  data  on 
GCF  Repos.  Rather,  dealers  must  cancel 
(or  request  cancellation  of)  the  trade. 
The  modification  of  an  unaffirmed  trade 
will  result  in  the  immediate 
replacement  of  the  original  trade  and  all 
affected  processing  screens  will  be 
immediately  updated  accordingly. 

Under  the  rule  change,  the  two  basic 
rules  for  canceling  GCF  Repos  are:  (1)  an 
unaffirmed  trade  may  be  unilaterally 
canceled  by  either  the  broker  or  the 
dealer  at  any  time  during  the  processing 
day  and  (2)  a  trade  that  has  been 
affirmed,  either  by  a  dealer  or  by  the 
system  as  part  of  end-of-day  processing, 
will  require  bilateral  cancellation.  This 
means  that  a  broker  may  cancel  a  trade 
unilaterally  at  any  time  during  the  day 
if  it  has  not  been  affirmed  by  either  the 
dealer  or  by  the  system.  A  unilateral 
cancellation  of  a  GCF  Repo  trade  by  the 
broker  will  result  in  the  cancellation  of 
both  sides  of  the  trade.  Trade 
cancellation  by  the  broker  will  result  in 
the  cash  and  collateral  positions  being 
reversed  by  the  amount  of  the  canceled 
trade  and  taken  out  of  account  balances 

A  dealer  may  cancel  a  GCF  Repo  trade 
unilaterally  at  any  time  during  the  day 
if  it  has  not  been  affirmed  either  by  the 
dealer  or  by  the  system.  Trade 
cancellation  will  result  in  the  dealer's 


cash  and  collateral  position  balances 
being  adjusted  by  the  amount  of  the 
canceled  trade  and  in  the  automatic 
replacement  of  the  dealer  by  the  broker 
in  the  transaction.  The  broker  will  carry 
the  position  and  incur  all  associated 
responsibilities  unless  and  until  the 
broker  submits  a  correcting  entry  (;.e., 
an  entry  where  the  broker  enters  a  new 
single-sided  transaction  with  another 
dealer  to  eliminate  the  broker's 
position).  Cancellation  of  a  trade  by  the 
dealer  results  in  the  cancellation  of  that 
dealer's  side  only.  The  other  dealer's 
side  of  the  trade  will  remain  intact. 

Cancellation  of  trades  that  have  been 
affirmed  by  the  dealer  or  by  the  system 
will  be  required  to  be  bilateral  (i.e.,  if 
the  dealer  requests  a  cancellation,  the 
broker  must  approve  it  and  vice-versa). 
The  submission  by  a  broker  or  dealer  of 
a  request  for  cancellation  of  an  affirmed 
trade  will  result  in  the  generation  of  a 
trade  cancellation  request  to  the  original 
broker  or  dealer.  Upon  approval  of  the 
cancel  request,  the  dealer  will 
automatically  be  replaced  by  the  broker 
in  the  transaction.  "The  broker  will  carry 
the  position  and  incur  all  associated 
responsibilities  unless  and  until  the 
broker  submits  a  correcting  entry  (i.e., 
an  entry  where  the  broker  enters  a  new 
single-sided  transaction  with  another 
dealer  to  eliminate  the  broker's 
position).  A  dealer  or  broker  request  for 
cancellation  of  an  affirmed  trade  that  is 
not  acted  upon  by  the  counterparty  will 
require  manual  intervention  (i.e., 
contacting  the  counterparty)  by  GSCC 
operations  to  de'ermine  whether  or  not 
the  trade  should  be  canceled. 

L.  Output  and  Reports 

GSCC  will  establish  a  separate 
reporting  stream  to  produce  a  full  range 
of  machine-readable  output  ("MRO") 
and  print  image  end-of-day  reports  for 
the  GCF  Repo  service,  which  will  be 
substantially  similar  to  the  output 
currently  provided  to  participants  in 
conjunction  with  their  regular  cash  and 
repo  trading  activity.  In  implementing 
the  GCF  Repo  service,  GSCC  will 
attempt  to  limit  the  number  and 
magnitude  of  changes  made  to  existing 
MRO  formats  in  order  to  minimize  the 
development  effort  required  by 
participating  members. 

I!.  (Comment  Letters 

The  Commission  received  six 
comment  letters  from  five  commenters 
in  response  to  GSCC's  filing.'^ 


A.  Comment  Letters  Submitted  by 
CBOT.  CME  and  the  CFTC 

CBOT.  CME,  and  the  CFTC  addressed 
the  possibility  that  GCF  Repo  service 
might  be  subject  to  the  CFTC's 
jurisdiction. 

1.  Letter  From  CBOT 

CBOT  stated  that  the  GCF  Repo 
service  might  be  subject  to  the  exclusive 
jurisdiction  of  the  CFTC.  CBOT  further 
stated  that  if  any  of  the  repos  that  would 
be  cleared  through  the  GCF  Repo  service 
are  futures  then  the  CFTC  has  exclusive 
jurisdiction  over  the  ser\'ice  even  if  the 
repos  also  are  securities.  CBOT 
requested  that  the  Commission  defer 
final  action  on  the  proposed  rule  change 
until  the  CFTC  had  an  opportunity  to 
consider  those  issues. 

2.  Letter  From  CME 

CME  stated  that  the  forward  starting 
repos  that  GSCC  proposed  to  clear 
through  the  GCF  Repo  service  might  be 
futures  subject  to  the  CFTC's 
jurisdiction.  CME  stated  further  that  the 
forward  starting  repos  described  in  the 
proposed  rule  change  might  not  qualify 
for  the  forward  contract  exemption  from 
the  Commodity  Exchange  Act  ("CEA"). 
As  a  result,  CME  concluded  that  the 
trading  of  forward  starting  repos  might 
violate  Section  4(a)  of  the  CEA. 

CME  went  on  to  consider  whether  the 
forward  starting  repo  transactions  are 
exempt  from  the  CEA  either  through 
Section  2(a)(l)(A)(ii)  of  the  CEA,  known 
as  the  "Treasury  Amendment."  '^  or 
through  the  CFTC's  Part  35  swaps 
exemption.'*  CME  stated  that  forward 
starting  repos  contemplated  by  the 
proposed  rule  change  are  transactions  in 
repurchase  agreements  and  are  not 
"enumerated  in  the  Treasury 
Amendment"  and  that  government 
securities  are  not  the  subject  of  the 
forward  starting  repos.  In  addition,  CME 
stated  that  the  Treasury  Amendment 
does  not  apply  to  the  forward  starting 
repos  because  the  inter-dealer  brokers 


' '  For  a  more  detailed  description  of  how  GSCC 
will  apply  its  risk  management  procedures  to  the 
GCF  Repo  service,  refer  to  Securities  Exchange  Act 
Release  No.  40057  (June  2.  1998).  63  FR  31539. 


"Letters  from  Thomas  R.  Donavan.  President  and 
Chief  Executive  Officer.  Chicago  Board  of  Trade 
("CBOT")  (June  30.  1998):  Jean  Webb.  Secretary. 
U.S.  Commoditv  Futures  Trading  Commission 
("CFTC")  (June'so.  1998):  T.  Eric  KilcoUin. 
President  and  Chief  Executive  GfTicer.  Chicago 


Mercantile  Exchange  ("CME")  (June  30.  1998): 
Daniel  O.  Minerva.  Chair,  and  Paul  G.  Schuefele. 
Vice  Chair.  Funding  Division.  The  Bond  Market 
Association  (July  24.  1998):  Sal  Ricca,  F>resident  and 
Chief  Operating  Officer,  GSCC  Quly  31.  1998):  and 
L  Michael  Creenberger,  Director.  Division  of 
Trading  &  Markets,  CFTC  (September  21.  1998). 

' '  The  Treasury  Amendment  states  that: 

Nothing  in  the  ICEAj  shall  be  deemed  to  govern 
or  in  any  way  be  applicable  to  transactions  in 
foreign  currency,  security  warrants,  security  rights, 
resales  of  installment  loan  contracts,  repurchase 
options,  government  securities,  or  mortgages  and 
mortgage  purchase  commitments,  unless  such 
transactions  involve  the  sale  thereof  for  future 
delivery  conducted  on  a  board  of  trade. 

7  U.S.C.  2(ii). 

'*The  Part  35  exemption  exempts  certain  swap 
transactions  from  the  provisions  of  the  CEA.  17  CFR 
35.2. 
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executing  the  transactions  constitute  a 
board  of  trade. 

In  addition,  CME  presented  three 
reasons  why  it  believes  that  the  CFTC's 
Part  35  swaps  exemption  does  not  apply 
to  the  forward  starting  repos  that  would 
be  cleared  through  the  GCF  Repo 
service:  first,  the  transactions  that 
would  be  cleared  through  the  GCF  Repo 
service  are  subject  to  multilateral 
clearing  arrangements:  second,  the 
forward  starting  repos  transactions  that 
would  be  cleared  through  the  GCF  Repo 
service  are  standardized  and  fungible; 
and  third,  the  proposed  rule  change 
"contemplates  trading  through 
multilateral  execution  facilities 
maintained  by  blind-brokers." 

CME  requested  that  the  Commission 
defer  action  on  the  proposed  rule 
change  until  the  CFTC  had  an 
opportunity  to  consider  those  issues. 

3.  Letters  From  the  CFTC 

The  Commission  received  two 
comment  letters  from  the  CFTC.  In  the 
first  letter,  the  CFTC  stated  that  it  was 
analyzing  the  repos  that  would  be 
cleared  through  the  GCF  Repo  service 
and  requested  that  the  Commission 
defer  final  action  on  the  proposed  rule 
change  until  the  CFTC  had  time  to 
fX)mplete  its  review  of  the  proposal.  The 
•econd  letter  stated  that  staff  of  the 
CFTC's  Division  of  Trading  &  Markets 
"has  completed  a  review  of  the  GCF 
Repo  Service  and  has  determined  that 
we  have  no  further  comment  on  this 
service  or  the  transactions  contemplated 
thereby." 

B  Letters  From  the  Bond  Market 
Association  and  GSCC 

The  Bond  Market  Association 
("BMA")  and  GSCC  responded  to 
CBOT's  and  CME's  letters  and  to  the 
CFTC's  first  letter  GSCC  and  the  BMA 
stated  that  forward  start  repos  are  not 
futures.  GSCC  and  the  BMA  stated 
further  that  a  forward  starting  repo  is 
the  same  as  a  standard  repo  except  that 
the  obligations  created  by  a  forward 
starting  repo  begin  on  a  day  after  the 
day  that  the  transaction  is  executed. 

In  addition.  GSCC  and  the  BMA 
stated  that  the  forward  starting  repos 
that  would  be  cleared  through  the  GCF 
Repo  service  are  covered  by  the 
Treasury  Amendment  GSCC  stated  that 
forward  starting  repos  are  transactions 
in  government  securities  because  they 
obligate  the  parties  to  purchase  and  sell 
specified  government  securities  on 
specified  dates.  The  BMA  stated  that 
market  participants  understand  that  the 
Treasury  Amendment  applies  to 
transactions  in  and  in  any  way 
involving  government  securities  (as  long 
as  the  transactions  do  not  involve  the 


sale  of  such  securities  twr  future 
delivery  conducted  on  an  organized 
exchange).  Moreover,  GSCC  and  the 
BMA  stated  that  the  facilities  of 
interdealer  brokers  should  not  be 
considered  boards  of  trade  because  they 
are  not  formallv  organized  exchanges. 

Ill       [  )|M    USSIIUl 

Under  Section  19(b)  of  the  Act.'*  the 
Commission  is  required  to  approve  a 
proposed  rule  change  of  a  clearing 
agency  if  it  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act  and 
the  rules  and  regulations  thereunder.  In 
reviewing  GSCC's  proposal  under  this 
standard,  the  Commission  has  looked 
primarily  to  Section  17A(b)(3)  of  the 
Act.'*  This  section  requires,  among 
other  things,  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  remove  imp>ediments  to  and  perfect 
the  mechanism  of  a  national  system  for 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

The  market  in  repo  transactions 
involving  government  securities, 
including  general  collateral  repos.  is 
already  well  established.  The  proposed 
rule  change  would  expand  the  types  of 
repo  transactions  that  can  be  processed 
through  GSCC.  As  a  result,  the 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  GSCC's 
obligations  under  Section  17Afb)(3) 
because  it  should  provide  a  more 
efficient  method  for  the  clearance  and 
settlement  of  general  collateral  repo 
transactions  in  government  securities 
Specifically,  the  Commission  believes 
that  the  use  of  the  GCF  Repo  service 
should  reduce  exposure  to  counterparty 
default,  increase  payment  netting,  and 
apply  advance  clearing  and  risk 
management  practices  to  the  market  in 
general  collateral  repos.  Accordingly, 
the  Commission  believes  that  the  rule 
change  should  enable  GSCC  to  help 
facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  general 
collateral  repos  involving  U.S. 
Government  securities  and  to  remove 
impediments  to  and  help  perfect  the 
mechanism  of  the  national  clearance 
and  settlement  system  for  securities 
transactions. 

The  comment  letters  that  the 
Commission  received  from  CBOT  and 
CME  raised  a  question  as  to  whether 
some  of  the  repos  that  will  be  processed 
through  the  GCF  Repo  service  are 
futures  subject  to  the  CFTC's 
jurisdiction.  The  BMA  and  GSCC 
asserted  that  forward  starting  repos  are 


distinct  from  futun»s,  and  evf-n  if  futures 
they  would  be  exciupt  from  (  FTC 
jurisdiction.  CBOT  and  CMV.  urged  the 
Commission  to  defer  action  until  the 
CFTC  had  an  opportunity  to  address  the 
question.  The  CFTC  requested  that  the 
Commission  defer  final  action  until  the 
CFTC  had  an  opportunity  to  revi3w 
whether  the  proposal  "raise(d]  legal 
issues  under  the  Commodity  Exchange 
Act.  "  The  CFTC's  Division  of  Trading  & 
Markets  has  advised  the  Commission 
that  it  has  no  further  comment  on  the 
GCF  Repo  service  or  the  transactions 
that  will  be  processed  through  it. 

IV.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
GSCC-98-02)  be  and  hereby  is 
approved. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  piimuant  to  delegated 
authority.  "■ 

Margaret  H.  Mc^arland. 

Deputy  Secretary. 

|FR  Doc  98-29620  Filed  11-4-98;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No   34^40624,  File  No   SR  -OCC- 
98-06; 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Notice 
of  Filing  of  a  Proposed  Rule  Change 
Relating  to  Mar>iet  Coordination  in  ttie 
Application  of  Circuit  Breakers 

Octolwr  30.  1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
June  9.  1998.  The  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  and  on  July  23.  1998 
and  October  27,  1998,  amended  the 
proposed  rule  change  as  described  in 
items  1,  II.  and  III  below,  which  items 
have  been  prepared  primarily  by  OCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change. 


"15U.S.C.  71. 
"15U.S.C7q-l(b)(3). 


>'  17  CFR  200.30- 3(a)(12). 
>15U.S.C78»a))(l). 
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I.  Self-Regulatory  Organization's 
.Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
provide  OCC  with  the  authority  to 
adjust  margin  requirements  with  respect 
to  cross-margined  accounts  in  the  event 
of  an  asynchronized  application  of 
circuit  breakers  by  the  securities  and 
futures  exchanges 

II.  Self-Regulator\  Organization's 
.Statement  of  the  Purpose  of.  and 
Slatutor\  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

OCC  believes  there  are  no  assurances 
that  the  application  of  trading  halts  or 
"circuit  breakers"  will  be  coordinated 
among  the  securities  markets  and  the 
stock  index  futures  markets.  According 
to  OCC,  the  securities  markets  could 
reopen  after  a  significant  market  decline 
while  trading  in  stock  index  futures 
remained  halted.  A  a  result,  OCC 
believes  that  the  closing  prices  used  by 
the  futures  markets  to  determine 
variation  margin  on  index  futures  and 
the  closing  prices  of  futures  options  may 
lose  their  theoretical  relationship  to  the 
closing  prices  of  related  index  option 
contracts.  Under  such  circumstances 
OCC's  margin  calculation  for  cross- 
margined  accounts  may  either 
overestimate  or  underestimate  the  actual 
risk  of  the  cross-margined  positions. 

Under  the  proposed  rule  change,  OCC 
will  have  plenary  authority  to  take 
whatever  actions  that  it  deems 
appropriate  to  adjust  margins  with 
re8i>ect  to  cross-margined  accounts 
when  futures  and  options  markets  have 
become  delinked  as  a  result  of  an 
asynchronized  application  of  circuit 
breakers  in  the  futures  and  securities 
options  markets. 

OCC  has  submitted  comments 
regarding  asynchronized  application  of 
circuit  breakers  to  the  Commission  with 
respect  to  the  amendments  to  New  York 


Stock  Exchange  ("NYSE")  Rule  80B.3  hi 
its  comment  letter.  OCC  noted  that  the 
amended  Rule  80B  would  permit  the 
securities  markets  to  reopen  after  a 
trading  halt  and  continue  to  trade  in  the 
range  of  twenty  to  thirty  percent  down 
while  the  rules  of  the  Chicago 
Mercantile  Exchange  ("CME  ")  would 
not  permit  index  futures  contracts  to 
trade  below  twenty  percent  dowm. 
Moreover,  OCC  noted  that  CME 
variation  settlements  would  be  based  on 
the  limit  price,  potentially  resulting  in 
inconsistent  closing  prices  in  the  two 
markets. 

As  a  result  of  the  potentially  disparate 
application  of  the  circuit  breaker  rules, 
OCC  believes  that  it  is  necessary  to  have 
the  authority  to  address  as  best  it  can 
the  distortions  in  risk  calculations  and 
settlement  values  that  could  result  with 
respect  to  cross-margined  accounts. 
OCC  believes  that  it  has  been  able  to 
identify  certain  actions  it  might  take  in 
the  exercise  of  its  authority.  However, 
OCC  also  believes  that  it  is  presently 
unable  to  ascertain  each  and  every  type 
of  action  that  it  might  need  to  take  in 
the  event  of  asynchronized  application 
of  circuit  breakers. 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  the  purposes 
and  requirements  of  Section  17A  of  the 
Act  *  in  that  it  is  designed  to  address  the 
potential  problems  caused  by  a  lack  of 
coordination  among  markets  in  the 
application  of  circuit  breakers.  OCC 
believes  that  the  authority  to  address 
distortions  in  risk  calculation  and 
settlement  values  when  there  is  an 
asynchronized  application  of  circuit 
breakers  should  promote  the  protection 
of  investors  and  the  safety  of  the 
national  system  for  the  clearance  and 
settlement  of  securities  transactions. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
material  impact  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 


III.  Date  of  Effertivpness  offhp 
Proposed  Rule  Change  and  Tiininjt  lur 
Commission  .\(tinn 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  OCC  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  thai  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  File  No.  SR-OCC-98-06  and 
should  be  submitted  by  November  27, 
1998. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority.' 

Margaret  H,  McFarland, 

Deputy  Secretary. 

(PR  Doc  98-29623  Filed  11-4-98;  8:45  am] 
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'The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  OCC. 


'  Securities  Exchange  Act  Release  No.  39846 
(April  9,  1998).  63  PR  18477  (April  15,  1998)  (order 
approving  NYSE's  proposed  rule  change).  OCX's 
comment  letter  is  attached  to  CXX's  filing  of  this 
proposed  rule  change  which  is  available  for 
inspection  and  copying  at  the  Commission's  Public 
Reference  Room  and  through  CXXl 

« 15  U.S.C  78q-l. 
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OFFICE  OF  XHf:  UNITFD  STATLS 
TRADE  REPRESENTATIVE 

[OocKai  No.  301-115] 

Sectior'  l')4  CV'tcrminatlon:  Korean 
tlarriers  !o  Auto  imports 

AGENCY:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice  of  determination  under 

section  304  of  the  Trade  Act  of  1974.  as 

amended. 

SUMMARY:  Having  concluded  the 
invostigation  undertaken  pursuant  to 
section  302  of  the  Trade  Act  of  1974,  as 
amended  ("Trade  Act"),  the  United 
States  Trade  Representative  ("USTR") 
has  determined  pursuant  to  section 
304(a)(l)(A)(ii)  of  the  Trade  Act  that 
certain  acts,  policies,  and  practices  of 
the  Government  of  the  Republic  of 
Korea  related  to  exports  of  U.S.  motor 
vehicles  to  the  Korean  market  are 
unreasonable  and  discriminatory  and 
burden  or  restrict  U.S.  commerce.  The 
Korean  government,  however,  has 
agreed  to  take  several  measures  to 
resolve  the  matters  under  investigation. 
Therefore,  pursuant  to  section 
304(a)(1)(B)  of  the  Trade  Act,  the  USTR 
has  determined  that  the  appropriate 
action  in  this  case  is  to  terminate  the 
investigation  and  to  monitor  under 
section  306  the  Korean  government's 
implementation  of  these  measures  to 
eliminate  those  acts,  policies,  and 
practices. 

EFFECTIVE  DATE:  October  20.  1998. 
FOn  FURTHER  INFORMATION  CONTACT: 
Mary  Latimer,  Director  of  Korean 
Affairs,  Office  of  Asia  and  the  Pacific. 
(202)  395-3077. 

SUPPi  FMFN^Any  informatioh:  On 
Oi !     ■<  •  .  ■   purbuaiil  to  Executive 

Order  No.  12901  of  March  3.  1994,  as 
extended  by  Executive  Order  No.  12973 
of  September  27,  1995,  regarding  the 
"Super  301"  annual  review,  the  USTR 
identified  as  a  "priority  foreign  country 
practice"  the  Government  of  the 
Republic  of  Korea's  barriers  to  auto 
imports.  On  October  20,  1997.  also 
pursuant  to  Executive  Orders  12901  and 
12973.  the  USTR  initiated  an 
investigation  under  section  302(b)(1)(A) 
of  the  Trade  Act  (19  U.S.C.  2412)  with 
respect  to  certain  acts,  policies,  and 
practices  of  the  Korean  government  that 
pose  barriers  to  imports  of  U.S.  motor 
vehicles  into  the  Korean  market. 

On  October  28,  1997.  (62  FR  55843), 
the  USTR  invited  written  comments  on 
the  acts,  policies  and  practices  of  the 
Korean  government  that  were  the 
subject  of  this  investigation,  including 
the  amount  of  burden  or  restriction  on 
U.S.  commerce  caused  by  these  acts, 


policies  and  practices,  and  the 
determinations  required  under  section 
304  of  the  Trade  Act  regarding  whether 
they  are  actionable  under  section  301, 
and  if  affirmative,  the  appropriate 
action,  if  any,  to  take  in  response. 

Ehmng  the  course  of  this 
investigation,  the  U.S.  and  Korean 
governments  held  a  series  of 
consultations  on  the  matters  under 
investigation.  Specific  Korean 
government  practices  raised  during  the 
consultations  included  an  array  of 
cumulative  tariff  and  tax  disincentives 
that  have  a  discriminatory  effect  on 
imports,  onerous  and  costly  standards 
and  certification  procedures,  financing 
restrictions,  and  a  climate  of  bias  against 
imported  vehicles.  While  some  of  these 
barriers  were  addressed  in  a  1995 
bilateral  agreement  between  the  United 
States  and  Korea,  implementation  of 
that  agreement  had  been  disappointing, 
especially  as  new  practices  had  been 
introduced  that  undermined  the  1995 
agreement.  Also  discussed  during  the 
consultations  was  the  application  of  the 
market  economic  reform  measures  that 
Korea  is  undertaking  to  the  operation  of 
the  Korean  motor  vehicle  sector. 

On  October  20,  1998,  the  United 
States  and  Korea  concluded  a 
Memorandum  of  Understanding  (MOU) 
to  improve  market  access  of  U.S.  and 
other  foreign  motor  vehicles  to  the 
Korean  market.  The  new  MOU 
addresses  certain  acts,  policies,  and 
practices  that  are  unreasonable  and 
discriminatory  and  burden  or  restrict 
U.S.  commerce  and  were  the  subject  of 
the  section  301  investigation. 
Specifically,  the  MOU  provides  that  the 
Government  of  the  Republic  of  Korea 
will: 

(a)  Reduce  specific  motor  vehicle- 
related  taxes  that  have  significantly 
increased,  in  comparison  to  Korean 
vehicles,  the  purchase  price  of  and  cost 
of  retaining  foreign  motor  vehicles, 
including:  a  30  percent  reduction  in  the 
Special  Consumption  tax  until  at  least 
July  2005.  and  a  40  percent  reduction  in 
the  rate  applied  to  U.S. -type  vehicles 
under  the  Annual  Motor  Vehicle 
Registration  tax;  not  increase  the  tax 
differentials  between  engine- 
displacement  based  categories: 
eliminate  an  Education  tax  and  the 
Rural  Development  tax  on  motor 
vehicles  in  Korea;  equalize  the  Subway 
Bond  purchase  and  revenue 
requirements  for  Korean  and  domestic 
foreign  motor  vehicles  within  engine- 
displacement  categories;  and,  in  the 
longer  term,  simplify  Korea's  motor 
vehicle  tax  structure  and  reduce  the  tax 
burden  on  Korea  motor  vehicle 
purchases: 


(b)  Lower  Korea's  WTO  tariff  bindings 
on  motor  vehicles  from  80%  to  its 
current  applied  rate  of  8%  and  actively 
participate  in  future  multilateral 
negotiations  aimed  at  reducing  or 
eliminating  tariffs  in  this  sector: 

(c)  Revise  standards  and  certification 
procedures  that  have  imposed  increased 
costs  and  time  delays  on  imported 
motor  vehicles  through  redundant 
testing  and  excessive  documentation 
requirements  through  a  number  of 
actions,  including:  institution  of  a  self- 
certification  system  by  2002  that  will 
allow  U.S.  manufacturers  to  certify 
compliance  of  their  own  products  with 
Korean  safety  standards;  acceptance  of 
U.S.  headlamp  standards;  and 
significant  streamUning  of  the  current 
safety  and  environmental  standards 
certification  system; 

(d)  Institute  an  expeditious  and 
efficient  secured  financing  system  for 
the  purchase  of  motor  vehicles  that  will 
enable  Korean  consumers  to  more  easily 
finance  purchases  of  U.S.  vehicles;  and 

(e)  Continue  government  efforts  to 
improve  public  perception  of  imports 
by:  addressing  instances  of  anti-import 
activity  targeting  foreign  motor  vehicles, 
such  as  discriminatory  use  of  tax  audits; 
encouraging  equal  treatment  of  foreign 
and  Korean  motor  vehicles;  and  actively 
promoting  Korean  understanding  of  the 
benefits  of  free  and  open  trade  and 
competition;  Sport  utility  vehicles  emd 
minivans  are  specifically  included  in 
the  scope  of  the  MOU. 

The  MOU  also  sets  forth  goals  and 
general  poUcies.  including  the  goals  of 
substantially  increasing  market  access 
for  foreign  motor  vehicles  in  Korea  and 
establishing  conditions  so  that  the 
Korean  motor  vehicle  sector  operates 
according  to  market  principles  In  that 
regard,  the  Korean  government 
confirmed  that  it  is  implementing  a 
wride  range  of  economic  reform 
measures,  including  structural  reforms 
of  the  financial  and  corporate  sectors, 
and  that  it  expects  these  reforms  will 
create  a  dramatic  change  in  the  Korean 
business  environment  and  contribute  to 
a  more  market -oriented  and  transparent 
Korean  motor  vehicle  industry. 

Section  304  Determination 

(1)  Korea's  Acts,  PoHcies,  and  Practices 

Having  concluded  the  investigation 
undertaken  pursuant  to  section  302  of 
the  Trade  Act  and  on  the  basis  of 
consultations  with  the  Government  of 
the  Republic  of  Korea,  the  affected  U.S. 
industry,  and  the  relevant  private  sector 
advisory  committees,  the  USTR  has 
determined  pursuant  to  section 
304(a)(l)(A)(ii)  of  the  Trade  Act  that 
certain  acts,  ]x>licies,  and  practices  of 
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the  Korean  government  related  to 
exports  of  U.S.  motor  vehicles  to  the 
Korean  market  are  unreasonable  and 
discriminatory  and  burden  or  restrict 
U.S.  commerce. 

(2)  U.S.  Action 

The  Government  of  the  Republic  of 
Korea  has  agreed  to  take  several 
measures,  described  above,  to  resolve 
the  matters  under  investigation. 
Therefore,  pursuant  to  section 
304{a){l  )(B)  of  the  Trade  Act,  the  USTR 
has  detennined  that  the  appropriate 
action  in  this  case  is  to  terminate  the 
investigation  and  to  monitor  under 
section  306  the  Korean  government's 
implementation  of  these  measures  to 
eliminate  those  acts,  policies,  and 
practices. 
Joanna  K.  Mclntobb, 
Chairman.  Section  301  Committee. 
[FR  Doc  98-29681  Filed  11-4-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 
[DocKet  No.  FHWA-9&-4671] 

Notice  of  Request  for  Clearance  of  a 
New  Information  Collection:  Local 
Technical  Assistance  Program  Extent 
of  Coverage 

AGENCY:  Federal  Highwav 
Administration  (FHWA),'D0T. 

ACTION:  Notice  and  request  for 

comments. 

summary:  In  accordance  with  the 
requirement  in  section  3506(c)  (2)(A)  of 
the  Fape^v^■ork  Reduction  Act  of  1995, 
this  notice  announces  the  intention  of 
the  FHWA  to  request  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  a  new  information  collection 
related  to  the  Local  Technical 
Assistance  Program  (LTAP)  which 
provides  for  training,  technology 
transfer  and  technical  assistsmce  to  local 
and  tribal  government  transportation 
providers.  This  information  collection 
will  be  in  the  form  of  a  survey  that  v^ll 
document  the  extent  of  coverage  of  the 
LTAP  and  provide  a  baseline  from 
which  to  measure  the  Program's 
progress  in  expanding  that  coverage 
between  now  and  the  year  2002. 
DATES:  Comments  must  be  submitted  on 
or  tiefore  January  4,  1999. 
ADDRESSES:  All  signed,  written 
comments  should  refer  to  the  docket 
number  that  appears  in  the  heading  of 
this  document  and  must  be  submitted  to 
the  Docket  Clerk,  U.S.  DOT  Dockets, 
Room  PL-401,  400  Seventh  Street,  SW., 


Washington,  DC  20590-0001.  All 
comments  received  will  be  available  for 
examination  at  the  above  address 
between  10:00  a.m.  to  5:00  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
hohdays.  Those  desinng  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  envelope  or 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Anna  K.  Bennett.  L'l.^F  Project 
Manager.  (415)  744-2616.  Federal 
Highway  Administration,  Western 
Resource  Center.  201  Mission  Street, 
Suite  2100,  San  Francisco,  CA  94105. 
Office  hours  are  from  7:30  a.m.  to  4:00 
p.m..  p.t.,  Monday  through  Friday, 
except  ppcieral  h^lidav'^ 
SUPPLEMENTARY  INFORMATION; 

Title:  Local  Technical  Assistance 
Program  Extent  of  Coverage 

OMB  Number: 

Background:  The  LTAP  has 
estabUshed  a  network  of  57  technology 
transfer  centers  at  universities  and  state 
highway  agencies  for  the  purpose  of 
improving  the  skills  and  knowledge  of 
local  and  tribal  transportation  providers 
through  training,  technical  assistance 
and  technology  transfer.  The  LTAP 
Strategic  Plan,  adopted  in  1997,  calls  for 
increasing  usage  of  the  program  to  75 
percent  of  local  and  tribal  govenunents 
by  the  year  2002.  Information  is  needed 
to  document  the  extent  to  which  local 
and  tribal  transportation  agencies 
recognize,  utilize,  and  are  satisfied  with 
the  services  provided  by  their  LTAP 
Centers.  The  information  will  estabUsh 
the  baseline  from  which  progress 
towards  the  goal  of  increasing  coverage 
to  75  percent  of  all  local  and  tribal 
transportation  agencies  will  be 
measured. 

The  information  wrill  be  collected 
through  a  mail  survey  Respondents  will 
be  asked  to  complete  a  brief. 
standardized  questionnaire  asking  if 
employees  of  their  agency  are  aware  of 
the  existence  of  their  local  or  tribal 
LTAP  Center,  have  read  its  newsletter, 
attended  training  sessions  or  utiUzed 
other  technology  transfer  services 
provided  by  the  Center  within  the  past 
year,  and  their  satisfaction  with  those 
services. 

Information  vdll  be  collected  from  a 
simple  random  sample  of  all  local  and 
tribal  goverrmients  in  the  U.S.  In  order 
to  sample  the  population  of  local  and 
tribal  governments  in  the  United  States 
and  Puerto  Rico  with  +/  -  three  percent 
error  at  95  percent  confidence,  1,100 
surveys  need  to  be  completed.  Based  on 
responses  to  an  earlier  LTAP  study,  a  17 
percent  response  rate  to  the  mail  survey 
is  anticipated  Therefore,  questionnaires 
will  be  mailed  to  6,500  randomly 


selected  employees  of  local  and  tribal 
governments  to  ensure  obtaining  1,100 
completed  survey  forms. 

The  results  of  the  survey  will  be 
retained  by  the  Office  of  Technology 
Apphcations  for  comparison  with  the 
results  of  a  subsequent  collection  in 
2002.  The  results  of  the  survey  will  also 
be  presented  in  a  report  for 
dissemination  to  LTAP  partners, 
including  national  associations,  state 
departments  of  transportation,  LTAP 
centers,  and  local  and  tribal 
governments. 

Respondents:  Employees  of  local  and 
tribal  government  transportation 
providers. 

Estimated  average  burden  per 
response:  20  minutes  to  read  and 
respond  to  the  mail  survey. 

Estimated  total  annual  Burden:  367 
hours. 

Frequency:  The  survey  will  be 
conducted  once  for  a  baseUne 
measurement  and  again  in  the  year  2002 
to  measure  progress. 

Public  conunents  invited:  Interested 
parties  are  invited  to  send  comments 
regarding  any  aspect  of  this  information 
collection,  including,  but  not  limited  to: 
(1)  the  necessity  and  utihty  of  the 
information  collection  for  the  proper 
performance  of  the  functions  of  the 
FHWA;  (2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  collected 
information;  and  (4)  ways  to  minimize 
the  collection  burden  without  reducing 
the  quaUty  of  the  collected  information. 
Comments  submitted  in  response  to  this 
notice  wall  be  summarized  and/or 
included  in  the  request  for  OMB's 
clearance  of  this  information  collection. 

Electronic  access:  Internet  users  can 
access  all  comments  received  by  the 
U.S.  DOT  Dockets.  Room  PL-461 .  by 
using  the  universal  resource  locator 
(URL):  http://dms.dot.gov.  It  is  available 
24  hours  each  day,  365  days  each  year. 
Please  follow  the  instructions  onUne  for 
more  information  and  help. 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office 
Electronic  Bulletin  Board  Ser\ice  at 
telephone  number  202-512-1661. 
Internet  users  may  reach  the  Fedfra! 
Register's  home  page  at  http:, 
www.nara.gov/fedreg  and  the 
Government  Printing  Office's  database 
at:  http://www.access.gpo.gov/nara. 

^ulhe^ty:  23  U.S.C.  Section  504. 

issuec  on:  October  28, 1998 
G«orge  S.  Moore,  Jr.. 

Associate  A  dministrator  for  A  dministration 
(FR  Doc.  98-29617  Filed  11-4-98;  8:45  am) 
BILUNO  COOC  4»10-22-P 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmentiii  lmpt»ct  Statefrient: 
Jackson  County    Missouri 

agency:  heueral  Highway 
\dininistration  (FTiWA),  DOT. 
ACTION:  Notice  of  intent. 

SoMMAo^:  The  FHWA  is  issuing  this 
iiiituB  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  proposed 
improvements  to  the  transportation 
system  in  Jackson  County,  Missouri. 
F0«  FURTHER  INFORMATKX  CONTACT:  Mr 
Donald  Neuniaiin,  Programs  Engineer. 
FHWA  Division  Office.  209  Adams  St.. 
Jefferson  City.  MO  65101.  Telephone; 
(573)  636-7104  or  Mr.  Steve  Noble. 
Manager,  Long  Range  Transportation 
Planning,  Mid-America  Regional 
Council,  600  Broadway.  Suite  300, 
Kansas  City,  MO  65105,  Telephone: 
(fll6)  474^240 

SI  ppi  f  Mf  s'AHY  information:  The 
rhvVA.  in  c(x)peration  with  the  Mid- 
America  Regional  Cxjuncil  (MARC),  will 
prepare  an  EIS  for  proposed 
improvements  to  the  transportation 
system  in  Jackson  County.  Missouri. 
Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  a 
safe  and  efficient  transportation 
network. 

MARC  initiated  a  Major  Investment 
Study  (MIS)  in  April  1997  to  identify 
and  evaluate  potential  transportation 
improvements  in  the  Missouri  River 
Corridor.  The  area  studied  during  the 
MIS  is  generally  located  along  the 
Missouri  River  in  Clay  and  Jackson 
Counties.  The  boundaries  of  the  study 
area  were  1-70  on  the  south,  1-35  on  the 
west,  N.  48th  Street  on  the  north,  and 
M-7  on  the  east  The  east- west  distance 
of  the  study  area  is  approximately  17 
miles.  The  north-south  distance  ranges 
from  six  miles  on  the  eastern  end  to 
approximately  10  miles  on  the  western 
end.  Major  Routes  studied  included  M- 
210.  U.S.  24.  M-78.  M-12.  Chouteau 
Trafficway.  Front  Street,  and  the 
proposed  Little  Blue  and  South 
Riverfront  Expressways.  As  a  result  of 
the  MIS.  this  EIS  will  address  the 
impacts  associated  with  improvements 
on  Front  Street  between  1-29/35  and  I- 
435,  improvements  on  the  Chouteau 
Trafficway  between  1-35  and  Front 
street  (excluding  the  Chouteau  Bndge 
which  is  currently  under  construction), 
and  construction  of  the  South  Riverfront 
and  Little  Blue  River  Expressways. 
The  goals  of  the  propose<l  project 
established  during  the  MIS  include:  1) 
improve  the  safety  of  the  Missouri  River 


(Jomdor  faciUties;  2)  improve  mobility 
in  the  Missouri  River  Corridor;  3) 
facilitate  the  development  of  an 
efficient,  integrated  transportation 
system;  4)  support  economic 
development;  5)  manage  the 
transportation  system  to  maximize  the 
return  on  the  Region's  investment  in 
highway  and  transit  networks;  6) 
maintain  or  improve  the  quality  of  the 
natural  environment,  and  7)  enhance 
quality  of  life.  A  location  study  will  run 
concurrently  with  the  preparation  of  the 
EIS.  It  will  advance  both  "build"  and 
"no  build"  ahematives  for  evaluation  by 
the  EIS. 

The  scoping  process,  which  began 
during  the  MIS.  will  continue  with 
appropriate  federal,  state,  local  agencies, 
private  organizations  and  citizens  who 
have  previously  expressed  or  are  known 
to  have  interest  in  this  proposal. 
Preliminary  information  has  been  issued 
to  local  officials  and  other  interested 
parties.  Additional  public  meetings  will 
be  held  to  further  engage  the  regional 
community  in  the  decisionmaking 
process  and  to  obtain  public  comment. 
A  pubhc  hearing  will  be  held  to  present 
the  findings  of  the  DEIS.  The  DEIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  conunents  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  MARC  at  the 
addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Planning 
and  Construction  The  regulations 
implementing  Executive  Order  12373 
regarding  inlergovemmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program). 

Issued;  October  27,  1998. 
Donald  L.  Neumann, 
Programs  Engineer.  Jefferson  City. 
IFR  Drx:  98-29674  Filed  11-4-98;  8:45  am] 


UNITED  STATES  INFORMATION 
AGENCY 

Developmer^!  o'  ,in  Educational 
Advisers  Rf>tpfpnt«>  Too^  and  Research 
S»»rvn>'  ♦or  Qv.Tse.is  u  S  Educational 

ACDON:  Notice — request  for  proposals. 

SUMMARY:  The  Advising  and  Student 
Services  Branch  of  the  United  States 
InformaLion  Agency's  Bureau  of 


Educational  and  Cultiirnl  .Affairs 
announces  an  open  competition  for  an 
assistance  award.  Public  or  private  non- 
profit organizations  meeting  the 
provisions  described  in  IRS  rpgulation 
26  CFR  1.501(c)(3)-l  may  applv   In 
collaboration  with  the  United  States 
Information  Agency  (USL\),  the 
organization  should  produce  an 
educational  advisers  reference  tool  to 
provide  timely  and  in-depth 
information  on  trends  and 
developments  in  U.S.  higher  education 
and  other  issues  and  topics  relevant  to 
the  USIA-affiliated  overseas  educational 
advising  and  information  centers.  The 
organization  will  also  answer  reference 
inquiries  from  USIA-designated 
educational  advising  offices  overseas. 
USIA  anticipates  awarding  up  to 
$90,000  to  one  organization  for  these 
activities. 


Overview 

In  the  interest  of  providing  this 
material  in  a  broad  and  timely  manner, 
USIA  encourages  submissions  that 
propose  delivery  via  electronic  (e.g. 
web.  e-mail)  as  well  as  traditional  print 
means.  The  proposal  should  illustrate 
how  the  organization  will  produce  an 
internet  website,  e-mail  format,  and/or 
print  version  to  provide  timely  and  in- 
depth  information  for  the  staff  of  the 
USIA-affiliated  overseas  educational 
advising  and  information  centers  which 
provide  accurate,  unbiased  information 
on.  and  advise  foreign  nationals  about, 
opportunities  for  studying  in  the  United 
States.  The  information  should  be 
centered  on  an  overall  theme  related  to 
trends  and  developments  in 
international  student  mobility,  the 
practice  of  educational  advising,  or  U.S. 
higher  education  which  will  enhance 
the  guidance  given  by  overseas 
educational  advisers  to  international 
students  and  others  who  inquire  about 
opportunities  for  studying  in  the  United 
Slates. 

Cuidftines 

:  ;.tj  Aobsite  must  be  designed  in  a 
user-friendly  fashion,  with  an  index  of 
topics,  and  ideally  in  a  format  that  can 
be  shared  directly  with  students  with 
minimal  repackaging  by  the  adviser.  If 
necessary,  the  website  may  be  password 
protected.  E-mail  issues  of  timely  topics 
must  be  distributed  regularly.  If  a  print 
version  is  produced,  the  organization 
should  describe  what  pubHshing 
capacity  will  be  used  to  assure  that  each 
issue  (at  least  32  pages)  is  produced 
quickly  and  efficiently  (at  least  four 
times  a  year)  in  an  attractive  typeset 
quality  format. 

In  addition,  funds  will  be  awarded  to 
enable  the  recipient  to  perform 


Federal  Register 'Vo!    63.  No.  214 'Thursday.  Novrmbr 


:998    Notices 


59R39 


supplemental  research  to  provide  in- 
depth  responses  to  inquiries  from  USIA- 
affiliated  educational  advisers  overseas. 
Answers  to  questions  of  general  interest 
should  be  posted  on  the  website 

The  website  and/or  print  version  must 
acknowledge  that  its  contents  were 
developed,  in  part,  under  a  grant  from 
the  Bureau  of  Educational  and  Cultural 
Affairs  of  the  U.S.  Information  Agency. 
USIA  reserves  the  right  to  use  all 
materials  produced  for  noncommercia! 
purposes  of  educational  advancement 
mitside  the  US. 

Proposed  Budget 

.\  I  uniprehensive  line  item  budget 
should  be  submitted  together  with  the 
proposal.  The  budget  should  not  exceed 
$90,000  for  the  development  of  the 
website/e-mail/print  version  and 
research  service.  Grants  awarded  to 
eligible  organizations  with  less  than 
four  years  of  experience  in  conducting 
international  educational  programs  will 
be  limited  to  a  total  of  $60,000.  For  both 
electronic  and/or  print  versions, 
applicants  may  sell  subscriptions  and 
use  advertising  to  offset  production 
costs  in  excess  of  the  grant. 

The  applicant  is  required  to  submit  a 
comprehensive  line  item  budget,  based 
on  the  specific  guidance  in  the 
Solicitation  Package.  There  must  be  a 
summary  budget  as  well  as  a  break- 
down of  the  administrative  budget. 
USIA's  grant  assistance  will  not  exceed 
$90,000.  Of  this  amount,  not  more  than 
$27,000  may  be  attributed  to  overhead 
expenses.  The  $90,000  is  expected  to 
constitute  only  a  portion  of  the  total 
project  funding.  Cost  sharing  is  required 
and  the  proposal  should  list  other 
anticipated  sources  of  support.  Grant 
applications  should  demonstrate 
financial  and  in-kind  support. 

Allowable  costs  for  the  program 
include  the  following: 

(1)  Salaries  and  fringe  benefits 

(2)  Website  design  costs,  printing, 

utilities,  and  other  direct  costs 

(3)  Indirect  expenses,  auditing  costs 

Applicants  should  refer  to  the 
Solicitation  package  for  complete 
budget  guidelines  and  formatting 
instructions. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  Eligible 
proposals  will  be  forwarded  to  panels  of 
USIA  officers  for  advisory  review.  All 
eligible  proposals  will  be  reviewed  by 
the  Agency  contracts  office,  as  well  as 


the  USIA  Area  Offices  and  the  USL\ 
posts  overseas,  where  appropriate. 
Proposals  may  also  be  reviewed  by  the 
Office  of  the  General  Counsel  or  by 
other  Agency  elements.  Funding 
decisions  are  at  the  discretion  of  the 
USIA  Associate  Director  for  Educational 
and  Cultural  Aftairs.  Final  technical 
authority  for  grant  awards  resides  with 
USIA's  contracting  officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1 .  Program  Planning 

Proposals  should  exhibit  originality, 
substance,  precision,  and  relevance  to 
design  a  website  and  e-mail  system, 
and/or  produce  a  publication  which 
will  successfully  address  the  needs  for 
timely  information  and  in-depth  and 
balanced  exploration  of  issues  and 
topics  important  to  overseas  educational 
advisers.  In  addition,  the  proposal 
should  illustrate  the  resources  and 
professional  contacts  necessary  to 
respond  in  a  timely  manner  to  inquiries 
by  overseas  educational  advisers  are 
available. 

2.  Institution's  Track  Record /Ability 

Proposals  should  demonstrate  an 
institutional  record  of  successful 
programs,  including  responsible  fiscal 
management  and  full  compliance  with 
all  reporting  requirements  for  past 
Agency  grants  as  determined  by  USIA's 
Office  of  Contracts.  Proposed  personnel 
and  institutional  resources  should  be 
adequate  and  appropriate  to  achieve  the 
program  goals. 

3.  Demonstrated  Ability 

Proposals  should  clearly  demonstrate 
how  the  institution  will  meet  the 
program's  objectives  and  plan.  The 
proposal  should  describe  technological 
and  editorial  capability. 

4.  Project  Evaluation 

Proposal  should  provide  a  plan  for 
evaluation  by  the  grantee  institution, 
including  periodic  progress  reports  at 
the  end  of  the  grant  cycle,  as  well  as 
intermediate  reports. 

5.  Cost-Effectiveness 

The  overhead  and  administrative 
components  of  the  proposal,  including 
salaries,  should  be  kept  as  low  as 
possible.  All  other  items  should  be 
necessary  and  appropriate. 

6.  Cost-Sharing 

Proposals  should  maximize  cost- 
sharing  through  other  private  sector 


support  as  well  as  institutional  direct 
funding  contributions.  For  both 
electronic  and/or  print  versions, 
applicants  may  sell  subscriptions  and 
use  advertising  to  offset  production 
costs  in  excess  of  the  grant. 

7.  Support  of  Diversity 

Proposals  should  demonstrate  the 
recipient's  commitment  to  promoting 
the  awareness  and  understanding  of 
diversity,  and  should  expose  readers  to 
the  widest  possible  range  of  views  and 
approaches  to  U.S.  higher  education. 
Attention  should  be  given  to  printing 
articles  relating  to  different  kinds  of 
schools  and  universities  from  various 
regions  of  the  U.S. 

Authorization 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961.  Public  Law  87-256.  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  •   •   • ; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations*   *    'and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world." 

Programs  and  projects  must  conform 
with  Agency  requirements  and 
guidelines  outlined  in  the  Solicitation 
Package.  USIA  projects  and  programs 
are  subject  to  the  availability  of  funds. 

Announi  ement  NriiTif  ar.ri  \urnhf 

Ail  communications  with  LSL^ 
concerning  this  aimouncement  should 
refer  to  the  above  title  and  reference 
number  E'ASA-99-08. 

Deadline  for  Proposal 

All  copies  must  be  received  at  the 
U.S.  Information  Agency  by  5  p.m. 
Washington,  D.C.  time  on  December  16, 
1998.  Faxed  documents  will  not  be 
accepted,  nor  will  documents 
postmarked  on  December  16,  1998  but 
received  at  a  later  date.  It  is  the 
responsibihty  of  each  apphcant  to 
ensure  that  proposals  are  received  by 
the  above  deadline.  Grant  should  begin 
April  1,  1999  and  run  through  March 
31.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Advising  ana  >;..;:e  ;;  Nervices,  E/ASA, 
Room  349,  U.S.  Information  Agency, 
301  4th  Street.  S.W.,  Washington,  D.C. 
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20547.  Tel:  (202)  619-5549.  Fax.  (202) 
401-1433.  E-mail:  aprinceOusiagov. 
Potential  applicants  are  encouraged  to 
contact  the  program  ofBce  to  request  an 
Application  Parkat^  which  includes 
mora  detailed  1%      <  <:riteria;  all 
application  fonns.  oiid  guidelines  for 
preparing  proposals,  including  specific 
criteria  for  preparation  of  the  proposal 
budget.  Please  specify  the  USIA 
Program  Officer.  Ann  Princei.  on  all 
inquiries  and  correspondences. 
Interested  applicants  should  read  the 
complete  Ft-titTdil  Kt-m"«tcr 
announcuuuiui  ;>«i.(fM  aiidressing 
inquiries  to  E/ASA  or  submitting  their 
proposals  to  the  United  States 
Information  Agency.  Once  the  RFP 
deadline  has  passed,  the  Bureau  of 
Educational  and  Cultural  Affairs  may 
not  discuss  this  competition  in  any  way 
with  applicants  until  after  the  Bureau 
proposal  review  process  has  been 
completed. 

Submi>isi(iiit 

Applicants  must  follow  all 
instructions  given  in  the  Solicitation 
Package.  The  original  and  ten  copies  of 
the  complete  application,  plus  one  extra 
copy  of  the  cover  sheet,  should  be  sent 
to:  U.S.  Information  Agency.  Ref.:  E/ 
ASA-^9-0«.  Office  of  Grants 
M  I     u.      ,        hVXE.  Room  326,  301  4th 
S'-.       .  .'.      .V;,sh  i  Morton.  D.C.  20547. 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non  political  character  and  should  be 

brtwi;    .   1  ..  ,    '      •  ..    tative  of  the 
duttisii,  ,*!  .Vuirtii>-rtJi  political,  social, 
and  c-ultural  life.   •Diversitv"  should  be 
interpreted  in  th'  'r  -i  !■%•  -,,•■,,,.  ,nd 
encompass  diff''i»-;u  fs  :,u  i  njm^.  Dut 
not  limited  to  ethniaty.  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
oncouraged  to  adhere  to  the 
1.!.  t!    •Mient  of  this  principle  both  in 
pi  v.. HI  :  1  iininiNtration  and  in  program 
CD!  •■   '    !   ,■  IS.-   •htr  to  the  review 
critena  under  the  "Support  for 
Diversity  "  section  for  specific 
suggestions  on  incorporating  diversitv 
infn  the '.--.t.i!  r)r'n>i>-«-i'   Puhls,   ' ,,  w  \'^a 

!  1  *  ,ir.u  i.i,-,  ••u'      ;;,     .,irvi;i<    -i; 

i''v;rii,      •  •.!  1    iiional  and  cultural 
L'xi  !i.t:!k;.'    ,;    I    inrnus  whose  people  do 
noi  fiiili  -■III. IV  ::'-«Hloraand 
!'"'i'«  r\:  V      '    ,i  \    \hall  take 
iPiT'  ,ii:  i!f  •,i.>[i>  I, ,  [>rt)vide 

iu'o :-•.•;.",  for  jjartidpation  in  such 


pnn,ir-u:is  '  i  :i urtan  T.-.h?"  ind 

d»M  I  X  ,1.  ,    ,1  !    r,     *         ■;    ountries." 

•'■■"P'"-ii-  -:;   -Mil   ■■•''";.■,  •    i^i.   ,;i.  ,•::,, Tit  of 
'lu^  jiu.i,  if.  'Fm-t  ,>:>v':  r.'-i  ■  ^>uiciil^,  to 
the  fuU  extent  !  -•      .!  fnasible. 


^  far  Z(MK)  (  iKiiplidni  e  KttjuirYment 
(V..'K  Rctjuirvnipiit  i 

.  :.ii  I  ua;  ^,iuu  1  "i  ZK)  issue  is  a  broad 
operational  and  accounting  problem 
that  could  potentially  prohibit 
organizations  from  proces-^iins 
information  in  accordant  >■  w:\;;  Ffniera] 
management  and  proviri;:     !>.■<    ';, 
requirements  includn...;   '.it  ■■\i  hi:.:- 
with  USIA.  The  Lnabihtv  '  '  i>r«  rs 
information  in  accordanc«  wit';  ! cit  -  li 
requirements  could  result  in  ^nintifs 
being  required  to  return  fi     i!K  'ha!    lu, 
not  been  accounted  for  pr  "p.rn, 

USIA  then- f.  ^M  rv.j  .:-;.s  all 
organizations  um   V    k      >mpiianr 
systems  including  :i<ir  i  ,v  in-    -  r'v\  htk. 
and  firmware.  Systems  mu-!   n  i   ^.^^  r.ly 
process  data  and  dates  (can  n  iSuij;. 
comparing  and  sequencing)  both  before 
and  after  the  beginning  nf  thn  vnar  20on 
and  correctly  adju.st  tdr  :.<iji  v..,.rs 

Additional  information  lilr.  N,,i.^   h. 
Y2K  issue  may  be  found  h!  •;,.•  (  ,fi:r;,u 
Services  Administratiis.  ^  ,  iff;,  ,.  ,,' 
Information  Technoloyv  .vt's  :>■  u 
http://www.itpolicy^'.i  ^   v 

The  terms  and  conditions  ,,  ihiish,  ,! 
in  this  RFP  are  binding  flnd  mi,  li..!  \»- 
modified  by  any  USIA    •  ;irvs..nt,>;iw 
Explanatory  informati  ki  'ir'  vni.  .i  \,\ 

the  Agency  that  contra. i;   's  j.i  hi:sh»',! 
language  will  not  Ihi  biii.inn;    Issuaii.  >• 
of  the  Rl-'P  does  not  o  ..sti'i,-,.  ,1,.   iVNa,'! 
conmiitment  on  the  p.in   ,f  •>!>■ 
GovemmHit   Th.-  \t:t':.    ,  r»-s.  rv^s  the 

right  to  !>•<!:.    .■     :>'v,s.'      ,r  M!(  rffis>' 

p-";"'sa:-    ■>!>;•■■    n   i,  ;  unl.iru  i-  with  •in- 

funding.  F.:m,  ,t'v^  i.'-i'.s  ,  ,t;iru>!  tx-  :ii,)ii>' 
uii';;  fsi.'iiis  ,',.ivt'  :>.'fi>.  -ifiisr' )pr!.(!f<i  !>, 
( ,..iik;r>-ss     1,1.x  a'fil  .ind  .  .  i:nrrntti'i! 
through  internal  USIA  pnx  ( <i    rt  s 

Notitli  dtion 

An   I, .;>:..  .t.-i!  wit!  Ui  :i(i»inf«!  (if  th.' 
results  ■  'f  '  he  n-.  ;>' w  ;>:■  h  i'»,s  , .;.  .  ir  atx  .>;t 
Mrin  ri  1  I    ]  I'V)     \  w-irds  V,  lis  >>♦•  sut'ift  f 
tu  pt'r;.M!,.    rf;...i«i:>,:   i:;.t  •■.  i.,i,i',.  .n 
requir>';;i>'n'- 

^  »!'-!    '  M  !  .(»T  29,  1998. 
ii>hn  P    Ijjwllii. 

1      ,    ,f,  ;.  .,  tor  for  Educational  and 
Cultural  Affairs. 

Notification 

-\U  .ippliuuiili  wiii  '.HI  ;i.itif:.Ml  iif  !,'],■ 
results  of  the  review  process    i;i  ..r  ir>i.,!' 
March  19.  \99<^   Awir.fs  vm,:  :».  ,;.;,i,.,  t 
to  periodic  rep..rtiiii^  iml  cvfiiiiali.jri 
'••'i  .:r"!;it'ntS. 
Juilifh  SMT(el. 

Dr.   .:  V  A  ^siK-iate  Director  for  Educational 
and  Cultural  Affairs 

(FRn-w  <i«- .'us«7  K.!»H  n  4-96:  8:45  am) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No   2900-New  (OPAP)] 

Proposed  Information  Collection 
Acttvlty:  Proposed  Collection; 
Comment  Request 

AGENCY:  (  )fJu  ..  ..'  l'.,h.  ^  an.t  ri.,::;:aig, 
'  *»'}>a.'-tinf:i!  i.f  \'.'tiTai;s  Affairs 
ACTION:  NuULf. 

SUMMARY:  The  Offire  of  Policy  and 

!'.ri;iniriw;  !(  )l\%Fi    l^'partmcnt  ..f 
V'-;<'raus  .-Sffairs    \'.\\.  is  aiui....;:.  ii,^;  ,u\ 
ippiiru;;:' V  fur  piitiln    .  muhikmi!  ..n  tfie 
pr<ipiis»'. !  (  iiiitt  timi  iif  1  iTtam 
infdrinat.-.n  !iv  ;(!.■  ak;fru  \    1   n.i.'r  the 
Pap»Tw..r>.  K,-.i.i(  ti.!ri  A(  t  fl'KA;  ..! 
IWS,  f-.-diTai  .\>^vi\i  ics  art'  n'<jiiirv.l  ■, 
puhiisti  .'ii,i;(  ,.  in  thn  Federal  Register 
;  "n(  I'rni.'iv;  ca.  n  priipos»>(i  (  (il!c(  tu  1:1  of 
.i.fi  .r'r.ati' .ii    ;■;(  i  miiiiK  tvx  fi  p,'.  ij...  isini 
:u'W  I  ..li..,  t:.,n  .if  mii  >rti;a!i.  >:;    a:i  ; 
f....vk  ()!!  .i.-ivs  fi.r  piihiii   ,  iiiiiiiKMi!  ::i 
r-'spoiisf  '.I  tfiH  riotn  >•    Tfiis  ni.tK  c 
s.,;;.  ;ts  i  iiiniiu'iits  .11)  lfu<  infiinjiatiori 
I  hat  wili  !>»'  i  i.il(H  feci  t)\  a  survov 
1  ..HI  t-niiii^  ih.'  \'A  s  'hnt'  .'diu.atiiuial 
prtHiranis 

DATES:  VVrit't'i!  i  nmjiit'iits  and 
r-rornm.'iKi.aMons  on  the  pn<pi,s.-d 

.  ..iit-t  !;(![!   of  :iif()rTTlat!On   shdlli.i    tM' 

.T<  (M Vfii  (in  1  .r  tiefiin'  Idiiu.)r\   4    IM'iM 
ADDRESSES:  Su'tdint  wnttt>n  i  niiuncnts 
..n  tfin  1  (i:lf<  till!!  .if  inf(innatiii;i  ;., 
Man  clii'  fiabitiiun     lask  Oninr  l'r(i|.-(  ! 
Min«k,'«T    '  )fTir<>  .if  AvMstant  S.-<:r>'ta.rv 
fi>r  Pfiii.  V  and  riannniK  (<><>Hl 
I)»'p«r-tiiH.n!  'if  Vfleran.s  Affairs.  Mlil 
ViTr:i(ii!t  Av.'  ,  NVV    Washingtun,  !H. 
Jt)4.fj    Pi»MM»  rt'ffr  til   'OMH  Control  .No. 
.:'♦«U^  NFVV  (()f\%F^I     m  anv 
I  iirrf>sp<in(ieni  h 

FOR  FURTHER  INFORM* TXX  CONTACT: 
Man  .'ii.'  Hat)i!)i(in  at  \'H)Z\  J7:j-5058  or 
FAX  i^oji  J"  t    S'.)M  ( 

CUPPtEMENTARY  INFORMATION:   \   ii.i.T  iht? 
t'K.-\  of  !<»'iS  jf'vihiic  l^w  104    1  (,  44 
•     ^  (     .    *''in     tSJOt,  Kt'dcral  ag.'ni  les 
:ii:is!  .idl.ii;)  approval  from  the  ( Iffu  c  of 
Maiuik;f!!i..iit  and  Hudpct  (OMH)  for  ea(.h 
(  uNia  tior,  of  uifonnation  thfv  coniiiK  t 
(ir  spdp.sor    This  n-f]ut'st  for  (  omnn'n!  is 
!i»'!nk<  riiaitt'  pursuant  lo  S«ttlun 
3M)t.l(  II^HAI  of  the  PRA. 

U  ;th  rvs^x-<  t  to  the  following 
I  "il'M  ti(i;i  of  in  formal  loll,  the  Offh  e  of 
I'lihi  V  .mil  Planning  mvites  i  omnients 
■  It!    \\\  \K  hetticr  the  proposed  .  oilet  tion 
.f  information  is  iie<  essarv  for  tfie 
projwr  perforiiuuii  p  of  V.*i's  fuiu  tioiis 
.!;<  liiiiiJiK  whether  the  information  will 
.'i.ne  pr.K  tu  al  utihtv,  (2)  th»i  an  urai  \  ..f 
V  ^  s  esto-natp  of  the  hurdeii  of  the 
propos«;(i  .  ollettion  of  information.  (  0 
ways  to  enhaiK  e  the  quaiitv,  utilitv    and 
i.iantv  <if  the  lafoniialiori  to  \h: 
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collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  the  use  of  other  forms  of  information 
technology. 

Title:  Program  Evaluation  of  VA's 
Education  Programs. 

OMB  Control  Number:  None  assigned. 

Type  of  Review:  New  collection. 

Abstract:  The  purpose  of  this  project 
is  to  assess  the  effectiveness  and 
efficiency  of  three  education  programs 
administered  by  the  Department  of 
Veterans  Affairs:  Montgomery  GI  Bill 
(Title  38  U.S.C,  Chapter  30): 
Montgomery  Gl  Bill  for  Selected 
Reserves  (Title  10  U.S.C.,  Chapter  1606); 
and  Dependents'  Education  Assistance 


(Title  38  U.S.C.  Chapter  35).  The 
telephone  surveys  will  determine  the 
extent  to  which  each  program  meets  its 
statutory  intent  and  the  expectations  of 
veterans,  school  officials,  legislators, 
and  program  officials.  The  surveys  will 
also  examine  how  well  the  programs  are 
poised  to  meet  the  needs  of  veterans  in 
the  early  21st  century  and  make 
recommendations  as  to  how  best  to  meet 
these  needs.  They  will  also  make  an 
independent,  unbiased  assessment  and 
recommendation  on  a  strategy  to 
continue  to  deliver  the  best  possible 
educational  benefits  and  services  at  the 
least  cost  to  all  users  of  education 
benefits  under  these  three  programs 
administered  by  the  Department  of 
Veterans  Affairs. 


Affected  Public:  Individuals  or 
households — Business  or  other  for 
profit. 

Estimated  Annual  Burden:  2,240 
hours. 

Estimated  Time  Per  Respondent:  16 
minutes. 

Frequency  of  Response:  One-time. 

Estimated  Number  of  Respondents: 
8,400. 

Dated:  October  15. 1998. 

By  direction  of  the  Secretary. 
Sandra  S.  Mclntyre, 

Program  Analyst  Information  Management 
Service. 
|FR  Doc.  98-29598  Filed  11-4-98;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editonal  cofrections  ol  pfeviousiy 
ptiWished  Presidential.  Rule,  Proposed  Rule, 
and  Notice  documents   These  corrections  are 
prepared  by  the  Oflice  of  the  Federal 
Reg»ter  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue 


DFfAHfMt  N' 


r  Hh  Mf," 


Ct  JfllTl.SSri 


fqy  Htn^i^i.it 


[Protect  No.  1 


1 


ir,i-),'n.Li, 


City      '■'    AitKl'iy     (  )>i      f'^, 
Av.)ii;ir)iii!y     if  i-  'f\,i-  ■  ■ 

Correction 


In  notice  document  98-28939 
appearing  on  page  58032  in  the  issue  of 
Thursday.  October  29.  1998.  the  docket 


number  heading  should  read  as  set  forth 
above. 


BtLUNQ  COOC  IS0»41-O 


DFPARTMFNT  OF  THE  INTFRIOR 
HurH.Hj  ■)*  L.ind  M.ir,.)qprm»nt 


0.'   6  '<X> 


=  0<    J?28" 


Notico  of  Re.:il!y  Action   IDI   32281, 
DirtK;!  SwjiM  of  Public  Lands  m  Owyhee 

Coijnry    ID 

Lorrvc'Uon 

In  notice  document  98-27697. 
beginning  on  page  55403.  in  the  issue  of 
Thursday.  October  15.  1998.  in  the  third 
column,  under  Boisf  Mfiuii.in   hi.iho  in 
the  second  line,    _..    .        „  .  :   i  ij 
••NWV4". 

MLUNO  COOC  1SOfr«1-0 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

;Airspace  DocKel  No    9a  ACt    2J) 

Establish  Class  E  Airspace,  Guthrie,  lA 

Correction 

In  rule  document  98-26299  appearing 
on  page  57588  in  the  issue  of 
Wednesday.  October  28.  1998.  make  the 
following  corrections: 

1   uii  pa^e  3/5tta,  in  the  third 
column,  in  the  airspace  area  description 
for  Guthrie  Cou:-.  K.^onal  Airport.  lA 
"long.  94''25'07  V\,    ^i.uuld  read   'lonR 
94°26'07"W.". 

2.  On  the  S.I!  iM  J,  H.,   in  the  same 
column,  in  t;.    p  .r  .^r  ij.h  after  the 
airspace  area  descnptions.  in  the  second 
lin»  "fM^"  sVio'il'^  read  "feet". 
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Protection  Agency 


Final  Guidelines  for  Implementation  of 
the  Drinking  Water  State  Revolving  Funa 
Program:  Notice 
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ENVIRONMENTAL  PRQItCTION 
AGENCY 

[FRL-6154-7) 

f^-iri.ii  Guid«(inf>s  for  lmpk»fnpnUition  Of 
!h»;>  Drinkinq  Water  SUttt*  Rt'v.^ivmq 
^'und  Program 

actkdn:  Notice. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  has  pubUshed  the  Final 
Cuidehnes  for  the  Drinking  Wafer  State 
Revolving  Fund  (DWSRF)  program.  The 
DWSRF  program  was  established  by  the 
Safe  Drinking  Water  Act  (SDWA) 
Amendments  of  1996.  which  were 
signed  by  President  Clinton  on  August 
6.  1996.  The  SDWA  authorizes  $9.6 
billion  for  the  DWSRF  program  and 
related  programs  under  section  1452 
from  fiscal  year  1994  through  Bscal  year 
2003.  For  Fiscal  year  1997.  EPAs  budget 
includes  $1,275  billion  for  these 
programs.  On  a  national  level,  the  Office 
of  Water  is  responsible  for 
implementing  the  SDWA  requirements, 
including  the  DWSRF  program  and 
related  programs  under  section  1452. 
The  document  is  being  published  today 
for  the  bene^t  and  interest  of  the  general 
public. 

DATES:  The  Final  Guidelines  were 
distributed  to  all  State  agencies  with 
responsibiUty  for  the  DWSRF  program 
on  February  28.  1997. 
ADDRESSES:  Copies  of  the  Final 
Guidelines  for  implementation  of  the 
DWSRF  program  are  available  from  the 
Safe  Drinking  Water  Act  HotUne. 
telephone  (800)  426-^791.  Copies  are 
also  available  from  the  OfBce  of  Water 
Resource  Center  (RC4100).  U.S.  EPA. 
401  M  Street.  SW.  Washington.  DC 
20460.  The  DWSRF  Guidelines  may  also 
be  obtained  from  the  EPA  Web  Site  at 
the  URL  address  http.7/www. epa.gov/ 
OGWDW. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Safe  Drinking  Wator  Act  Hotline. 
telephone  (800)  426-4791.  For  technical 
inquiries,  contact  )ames  Bourne. 
Drinking  Water  Implementation  and 
Assistance  Division.  Office  of  Ground 
Water  and  Drinking  Water.  U.S.  EPA. 
(4606).  401  M  Street  SW.  Washington, 
nr'  :  :  1 5r„i    '.  '..phone  (202)  260-5557. 
SOPPLEMtNTARY  INFORMATtON:  The 
Drinking  Water  State  Revolving  Fund 
(DWSRF)  program  was  established  as  a 
new  section  1452  of  the  Safe  Drinking 
Water  Act  (SDWA).  33  U.S.C.  300)-12. 
by  the  SDWA  Amendments  of  1996. 
Pub.  L.  104-182.  which  were  signed  by 
President  Clinton  on  August  6.  1996. 
The  DWSRF  is  a  State  loan  program,  to 
be  capitalized  in  large  part  by  Federal 
contributions.  Loans  from  the  DWSRF 


must  be  made  to  protect  public  health 
and  to  achieve  or  maintain  SDWA 
compliance.  States  have  the  flexibility 
to  tailor  DWSRF  programs  to  address 
local  needs  as  long  as  the  programs  meet 
the  minimum  Federal  requirements  in 
the  law.  States  must  describe  how  their 
programs  will  prioritize  use  of  DWSRF 
funds  and  are  required  to  develop  a 
priority  list  of  projects,  subject  to  public 
review. 

The  SDWA  amendments  establish  a 
strong  emphasis  on  preventing 
contamination  through  source  water 
protection  and  enhanced  water  system 
management.  The  amendments  also 
emphasize  the  needs  of  small  water 
systems.  States  may  use  portions  of  their 
DWSRF  capitalization  grants  for 
programs  that  work  toward  attaining 
some  of  these  goals  and  are  required  to 
reserve  portions  of  their  DWSRF  loan 
funds  for  small  water  systems. 

Interim  guidance  for  the  DWSRF 
program  was  released  on  October  4. 
1996.  to  allow  States  to  develop  DWSRF 
programs  so  that  capitalization  grants 
could  be  awarded  as  soon  as  possible. 
A  notice  of  availability  of  the  interim 
guidance  was  published  in  the  Federal 
Register  on  October  27.  1996.  and 
announced  a  public  comment  period 
which  ended  on  November  28.  1996. 
EPA  subsequently  held  a  series  of 
public  meetings  with  stakeholders  to 
provide  information  about  the  program 
and  to  review  the  interim  guidance. 
Comments  received  during  the  period  of 
public  comment  and  from  attendees  of 
public  meetings  were  critical  in 
developing  the  Final  Guidelines  for  the 
program.  After  discussions  with  the 
OfBce  of  Management  and  Budget,  the 
Final  Guidelines  for  the  program  were 
released  on  February  28.  1997  and  made 
widely  available,  including  to  all  States, 
which  are  the  recipients  of 
capitalization  grants  under  section  1452. 
The  Guidelines  were  also  made 
available  to  the  general  pubhc  at  that 
time  by  placement  on  the  Office  of 
Ground  Water  and  Drinking  Water 
internet  site.  The  Agency  is  publishing 
these  guidelines  for  the  benefit  and 
interest  of  the  public  at  large. 

I'.i(>«'i  wor  k  Ki'iltii  lion    \(  I 

rhe  information  requirements  for 
these  Guidelines  were  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  on  March  14.  1997.  OMB  granted 
an  emergency  request  for  collecting 
information  from  State  grant  recipients 
on  [anuary  29.  1997  to  allow  for  award 
of  grants  following  release  of  the  Final 
Guidelines.  OMB  approved  the  final 
requirements  for  collecting  information 
from  State  grant  recipients  on  June  30. 
1997  and  assigned  OMB  control  number 


2040-0185.  The  Information  (>oilection 
Request  is  valid  for  a  three  year  period. 
The  estimated  annual  burden  for  EPA 
Headquarters  and  Regional  review  of 
applications,  oversight  of  State 
programs  and  review  of  audits  is  722 
hours  per  State.  The  estimated  annual 
burden  per  State  for  completing 
required  capitahzation  grant 
applications,  biennial  reports  and  state 
audits  is  3285  hours  and  the  estimated 
annual  burden  for  applicants  to  prepare 
applications  for  DWSRF  assistance  is  80 
hours  per  community. 

Dated:  October  28.  1998. 

Cynthia  C.  Dougherty, 

Director,  Office  of  Ground  Water  and  Drinking 
Water 

DRINMNt,  WATER  STATE 
RKVOI A  I\(,  RIND  PRCKiRAM 
Gl  IDIXI.NLS 

Cooients 

Introduction 

I.  Development  of  a  Capitalization  Grant 
Application/ Agreement 
A.  Items  Necessary  To  Establish  a  Loan 
Fund  That  Complies  with  Federal 
Requirements 

1.  Assurance  that  the  State  has  the 
authority  to  establish  a  Fund  and  to 
operate  the  DWSRF  program  in 
accordance  with  the  SDWA 

2.  Assurance  that  the  State  will  comply 
with  State  statutes  and  regulations 

3.  Assurance  that  the  State  has  the 
technical  capability  to  operate  the 
program 

4.  Assurance  that  the  State  will  accept 
capitalization  grant  hinds  in  accordance 
with  a  payment  schedule 

5.  Assurance  that  the  State  will  deposit  all 
capitalization  grant  funds  in  the  Fund  or 
Set-Aside  Account 

6.  Assurance  that  the  State  will  provide  an 
amount  at  least  equal  to  20  percent  of  the 
capitalization  grant  (State  match)  in  the 
Fund 

7.  Assurance  that  the  State  will  deposit  net 
bond  proceeds,  interest  earnings,  and 
repayments  into  the  Fund 

8.  Assurance  that  the  State  will  match 
capitalization  grant  funds  the  State  uses 
for  1452(g)(2)  set-asides 

9.  Assurance  that  the  State  will  use 
Generally  Accepted  Accounting 
Principles 

10.  Assuinnce  that  the  State  will  have  the 
Fund  and  set-aside  account  audited 
annually  in  accordance  with  Generally 
Accepted  Government  Auditing 
Standards 

11.  Assurance  that  the  State  will  adopt 
policies  and  procedures  to  assure  that 
borrowers  have  a  dedicated  source  of 
revenue  for  repayments  (or  in  the  case  of 
a  privately  owned  system,  demonstrate 
that  there  is  adequate  security) 

12.  Assurance  that  the  State  will  commit 
and  exp>end  funds  as  efficiently  as 
possible,  and  in  an  expeditious  and 
timely  manner 
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13  Assurance  that  funds  will  be  used  in 
accordance  with  the  Intended  L'se  Plan 

14,  Assurance  that  the  State  will  pro%ide 
EP,^  with  a  Biennial  Report 

15  Assurance  that  the  State  will  comply 
with  all  Federal  tross-cutting  authorities 

B  Intended  Use  Plan 

1  l*ri<jntv  list  of  projects,  including 
description  and  size  of  community 

2  l>es(Tiptujn  of  rnteria  <ind  method  used 
for  distribution  of  funds 

3  liescription  of  the  financial  status  of  the 
nWSRF  PmRTam 

4  [description  of  the  short-  and  long-term 
goals  of  the  DW.SRf  Program 

5  Description  of  amounts  transferred 
between  the  DWSRF  and  the  CWSRF 

6  Description  of  the  set-aside  activities. 
and  percentage  of  funds,  that  will  be 
funded  from  the  DWSRF  capitalization 
grant,  including  DWSRF  adininistrative 
expenses  allowance.  PWSS  program 
support,  technical  assistance,  etc. 

7.  Description  of  how  a  State 

disadvantaged  community  pn)gram  will 
define  a  disadvantat^ed  system  and  the 
amount  of  DWSRF  funds  that  will  be 
used  for  this  type  of  loan  assistance 

C.  Capitalization  Grant  .Agreement 

D.  Operating  .^g^«'eIne^; 
II.  Allotment/Use  of  Funds 

A   .Mlotment/Reallotmenl/Withholding  of 

Funds 
1,  Allotment  formula 
2   Period  of  availability  and  reallotmenf 
3.  Withholding  of  funds 

a.  The  .administrator  will  withhold  funds 

b.  Reallotment  of  withheld  funds 

c.  Loss  of  primacy 

B  Set-asides  From  The  National 
Appropriation  And  Ceilings  on  State 
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Introduction 

The  Safe  Drinking  Water  Act  (SDWA) 
Amendments  of  1996  (Pub.  L.  104-182) 
authorize  a  Drinking  Water  State 
Revolving  Fund  (DWSRF)  to  assist 
public  water  systems  to  finance  the 
costs  of  infrastructure  needed  to  achieve 
or  maintain  compliance  with  SDWA 


requirements  anc  to  protect  public 
health  objectives  of  the  Act.  Section 
1452  authorizes  the  Administrator  of  the 
U.S.  Environmental  Protection  Agency 
(EPA)  to  award  capitalization  grants  to 
States,  which  in  turn  can  provide  low 
cost  loans  and  other  types  of  assistance 
to  eUgible  systems. 

In  addition  to  authorizing  the 
infi«structure  fund,  the  SDWA 
Amendments  also  estabUsh  a  strong 
new  emphasis  on  preventing 
contamination  problems  through  source 
water  protection  and  enhanced  water 
systems  management.  Thai  emphasis 
transforms  the  previous  law  from  a 
largely  after-the-fact  regulatory  oriented 
program  into  a  statute  that  can  provide 
for  the  sustainable  use  of  water.  Central 
to  this  emphasis  is  the  development  of 
State  prevention  programs,  including 
source  water  protection,  capacity 
development  and  operator  certification. 
States  may  use  a  portion  of  their 
capitalization  grants  to  fund  these 
eligible  activities.  The  success  of  these 
activities  will  act  to  safeguard  the 
DWSRF  funds  that  are  provided  for 
improving  system  compliance  and 
pulilic  health  protection  and  help 
determine  whether  the  new  law's 
potential  as  a  preventive  environmental 
statute  is  realized. 

The  DWSRF  program  will  help  ensure 
that  the  nation's  drinking  water  suppUes 
remain  safe  and  affordable,  that 
drinking  water  systems  that  receive 
funding  will  be  properly  operated  and 
maintained,  and  that  permanent 
institutions  will  exist  in  each  State  to 
provide  financial  support  for  drinking 
water  needs  for  many  years  to  come. 
Congress  has  placed  particular  emphasis 
on  assisting  smaller  drinking  water 
systems  and  those  serving  less  affluent 
populations  by  providing  greater 
funding  flexibiUty  for  these  systems 
under  the  DWSRF.  to  ensure  that  these 
systems  have  adequate  technical, 
managerial,  and  financial  resources  to 
come  into  or  maintain  compliance  and 
provide  safe  water. 

Under  the  SDWA,  a  State  may 
administer  its  DWSRF  in  combination 
with  other  State  loan  funds,  including 
the  wastewater  SRF.  hereafter  known  as 
the  Clean  Water  State  Revolving  Fimd 
(CWSRF).  Beginning  one  year  after  a 
DWSRF  program  receives  its  first 
capitahzation  grant  (Fund  portion),  a 
State  may  transfer  up  to  a  third  of  the 
amoimt  of  its  subsequent  DWSRF 
capitahzation  grant(s)  to  its  CWSRF  or 
an  equivalent  amoimt  from  its  CWSRF 
capitalization  grant  to  its  DWSRF. 

These  two  provisions  linking  the 
DWSRF  and  the  CWSRF  signal 
Congressional  intent  to  implement  and 
manage  the  two  programs  in  a  similar 
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manner.  EPA  also  intends  to  diiinmister 
the  two  programs  in  a  consistent 
manner  and  to  apply  the  principles 
developed  for  the  existing  CWSRF  to  the 
DWSRF  program  to  the  fullest  extent 
possible.  Like  the  CWSRF.  the  DWSRF 
is  fundamentally  a  State  program.  Each 
State  will  have  considerable  flexibility 
to  determine  the  design  of  its  program 
and  to  direct  funding  toward  its  most 
pressing  compliance  and  public  health 
protection  needs.  Only  minimal  Federal 
requirements  will  be  imposed. 

This  document  provides  a 
comprehensive  description  of  the 
guidelines  that  will  apply  in  the 
operation  of  the  DWSRF  program.  In 
basic  terms,  the  guidelines  explain: 

•  What  States  must  do  to  receive  a 
DWSRF  capitalization  grant. 

•  What  States  may  do  with  Federal 
capitalization  grant  funds. 

•  What  States  may  do  with  funds  the 
law  intends  for  activities  other  than 
project  construction  (set-asides)  and 

•  The  roles  of  both  the  States  and 
EPA  in  managing  and  administering  the 
program. 

Tne  sources  of  these  guidelines  are 
the  Statute  itself,  existing  regulations 
and  policies  that  apply  in  EPA  grant 
programs,  particularly  those  that  apply 
in  EPA  general  grant  regulations  (40 
CFR  part  31)  and  the  CWSRF  program, 
and  the  Administrator's  authority  to 
issue  guidelines  and  regulations  under 
SDWA.  EPA  will  incorporate  the 
guidelines  by  reference  in  each 
capitalization  grant  award  as  a  grant 
condition.  Where  a  specific  statutory  or 
regulatory  provision  is  the  basis  for  a 
requirement,  that  provision  is  cited. 
EPA  will  follow-up  these  guidehnes 
with  regulations. 

The  capitalization  grants  authorized 
under  section  1452  for  the  DWSRF 
program  are  generally  divided  between 
two  purposes:  part  of  each  capitalization 
grant  is  to  be  deposited  into  the  DWSRF 
Fund  for  providing  loans  and  other 
types  of  assistance  for  drinking  water 
infrastructure  projects;  the  other  part  is 
to  be  deposited  into  a  set-a&ide 
account(s)  for  programs,  projects  and 
activities  that  do  not  receive  assistance 
from  the  Fund.  Throughout  this 
document,  the  entire  program 
authorized  by  section  1452  will  be 
referred  to  as  the  DWSRF  program,  the 
loan  account  as  the  Fund  and  the 
account  or  accounts  for  other  programs, 
projects  and  activities  as  the  set-aside 
account 

I.  Development  ot  d  l.jpiidli/jtion 
Grant  Application/Agreement 

The  capitalization  grant  agreement 
process  begins  when  the  State  submits 
8  capitalization  grant  application.  A 


capi;  i.;.M';  i:;  ^rt:;'  i  .1:. not  be  awarded 
until  dfler  Fedtrai  funds  have  been 
appropriated  for  the  DVV.SKF  under 
section  1452  and  then  allotted  bv  EPA 
With  its  application,  the  State  must  also 
submit  an  Intended  Use  Plan  (lUP). 
documentation  on  the  institutional 
framework  of  its  DWSRF  program,  and 
a  proposed  schedule  for  capitalization 
grant  payments  by  the  EPA. 

In  addition  to  the  Fund,  a  State  may 
use  part  of  the  capitahzation  grant  to 
encourage  the  development  of  source 
water  protection  and  State  prevention 
programs  and  to  enhance  water  systems 
management.  All  DWSRF  funds  will  be 
awarded  through  the  capitalization 
grant  process.  Before  applying  for  a 
capitahzation  grant,  a  State  must 
prepare  an  lUP  that  identifies  how  it 
intends  to  distribute  the  grant  among 
the  set-aside  account(s)  and  the  Fund 
and  includes  the  list  of  projects 
expected  to  be  funded. 

A  State  may,  however,  prepare  this 
lUP  in  two  parts.  The  first  part  would 
present  the  States  overall  framework  for 
allocation  of  the  grant  among  the  set- 
asides  and  the  Fund,  but  need  not 
include  the  project  priority  list.  The 
second  part  would  be  the  lUP  for  the 
Fund  only.  This  two-part  process  will 
allow  a  State  to  proceed  with  a  partial 
capitahzation  grant  apphcation  (e.g..  a 
set-aside)  before  it  completes  all  of  the 
activities  required  to  obtain  a  full 
capitalization  grant. 

The  State  must  seek  meaningful 
public  review  and  comment  on  its 
funding  decisions  in  the  lUP.  If  a  State 
applies  for  the  project  funds  and  set- 
aside  funds  separately,  the  State  must 
seek  public  review  on  each  separate 
component  of  the  lUP. 

In  addition  to  identifying  the 
distribution  of  funds,  the  capitalization 
grant  application  outlines  the  State's 
planned  DWSRF  program  activities, 
provides  assurances  and  specific 
proposals  for  meeting  requirements  of 
the  SDWA  and  Federal  general  grant 
regulations,  and  serves  as  the  basis  for 
negotiations  between  the  Regional 
Administrator  (RA)  and  the  State  on  the 
proposed  payment  schedule  The  lUP 
and  the  payment  schedule  are  then 
incorporated  into  the  capitalization 
grant  agreement,  which  also  defines  the 
State  program  and  operating  methods. 
Material  in  these  documents  that  does 
not  change  from  year-to-year  may  be 
incorporated  by  reference  in  subsequent 
grant  agreements  or  in  an  operating 
agreement  (OA),  which  remains  in  effect 
unless  the  RA  and  the  State  agree  to 
amend  it. 

For  DWSRF  program  grant 
applications.  States  must  submit  EPA's 
standard  appUcation  for  non- 


construction  grant  assistance  (EPA  Form 
SF-424)   States  should  submit  grant 
applications  no  later  than  ninety  days 
pnor  to  the  end  of  the  peruKl  of  funds 
availability   By  so  doing.  EPA  has 
adequate  time  to  properly  review  the 
application  and.  as  necessary,  request 
additional  irifomiation  from  the  State. 
States  that  submit  applications  after  this 
date  run  the  risk  of  losing  funds  due  to 
theprovisions  goveming  reallotment. 

EPA  Hea<l(jiiarters  will  concur  on  one 
State  capitalization  grant  award  in  each 
Region  and  retains  the  flexibility  to 
review  additional  capitalization  grant 
applications   Headquarters  may  also 
review  applications  of  States  with  more 
complex  funding  programs  (e.g. 
leveraging).  ^:^'.^  Headquarters  will 
work  with  the  Regions  to  determine 
which  State(s)  will  lx>  reviewed. 

A.  Items  Necessary  To  EstabHsh  a  Loan 
Fund  That  Complies  With  Federal 
Requirements 

The  State  must  provide  assurances  in 
the  capitalization  grant  application  on 
how  it  will  comply  with  the  fifteen 
specifications  discussed  below  for  all 
DWSRF  program  funding  (some  apply 
only  to  the  Fund)   in  some  cases,  the 
State  must  simply  agnw  or  certify  in  the 
grant  application  that  it  vdll  comply 
with  the  specifications.  In  other  cases, 
documentation  on  the  procedures  by 
which  the  State  plans  to  ensure 
compliance  with  the  specifications  must 
be  furnished.  The  State  must  include 
this  documentation  with  its 
capitalization  grant  application  or  the 
Operating  Agreement  (OA)  (see  Table  1). 

1.  Assurance  That  the  State  Has  the 
Authority  To  Establish  a  Fund  and  To 
Operate  the  DWSRF  Program  In 
Accordance  With  the  SDWA 

TTie  State  must  establish  a  Fund  and 
comply  with  section  1452  before  it  can 
receive  a  capitalization  grant  award 
(secUon  1452(a)(1)(B)). 

With  each  capitalization  grant 
apphcation,  the  State's  Attorney  General 
(AG),  or  someone  designated  by  the  AG, 
must  sign  or  concur  in  a  certification 
that  the  authority  establishing  the 
DWSRF  program  and  the  powers  it 
confers  are  consistent  with  State  law 
and  that  the  State  may  legally  bind  itself 
to  the  terms  of  the  capitalization  grant 
agreement.  The  AG  must  also  provide 
v«-itten  assurance  that  the  DWSRF 
program  will  be  administered  by  an 
instrumentality  of  the  State  that  is 
authorized  to  (1)  enter  into 
capitahzation  grant  agreements  with  the 
EPA.  (2)  accept  capitalization  grant 
awards  made  under  section 
1452(a)(1)(A)  of  the  SDWA  and  (3) 
otherwise  manage  the  Fund  in 
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accordance  with  the  requirements  and 
the  objectives  of  the  SDWA. 
Documentation  supporting  the  AG's 
certification,  such  as  copies  of  statutes, 
executive  orders,  or  administrative 
orders,  must  be  furnished  with  the 
application  or  reference  must  be  made 
to  do<;unientation  submitted  with 
previous  DWSRF  capitalization  grant 
applic:ations  When?  waiting  for  this 
certification  would  significantly  delay 
awarding  the  first  capitalization  grant, 
the  head  or  chief  legal  officer  of  the 
State  agency  primarily  responsible  for 
administering  the  DWSRF  program  may 
sign  or  concur  in  the  certification  at  the 
time  of  the  grant  award.  In  this  case  the 
capitalization  grant  agreement  will 
contain  the  condition  requiring  the  State 
to  submit  the  AG's  or  designee's 
concurrence  within  120  days  of  the 
grant  award.  If  the  AG  opinion  is  not 
received  within  the  120-day  period. 
EPA  will  not  process  further  pa\Tments 
until  the  t:ertification  is  received. 

If  more  than  one  State  Agency  is 
involved  in  the  DWSRF  program,  the 
roles  and  responsibilities  of  each  agency 
must  be  described  in  the  application, 
and  a  copy  of  any  Memoranda  of 
Understanding  or  interagency 
agreement(s)  that  describes  the  roles  and 
responsibilities  between  agencies,  must 
be  included  with  the  application. 
However,  the  agenc\  that  is  awarded  the 
capitalization  grant  must  remain 
accountable  for  the  use  of  the  funds 
provided  in  the  grant  agreement  under 
EPA's  general  grant  regulations  (40  CFR 
313). 

A  State  may  (as  a  convenience  and  to 
avoid  unnecessary  administrative  costs) 
combine,  in  accordance  with  State  law, 
the  financial  administration  of  the  Fund 
with  the  financial  administration  of  any 
other  revolving  fund  established  by  the 
State  if  otherwise  not  prohibited  by  the 
law  under  which  the  Fund  was 
established  and  if  the  State  certifies  that: 

(A)  All  monies  in  the  Fund,  including 
capitalization  grants.  State  match,  bond 
proceeds,  loan  repayments  and  interest, 
must  be  separately  accoimted  for  and 
used  solely  for  the  purposes  sptjcified  in 
section  1452(a),  and 

(B)  The  authonty  to  establish 
assistance  priorities  and  carry  out 
oversight  and  related  activities  (other 
than  financial  administration)  with 
respect  to  assistance  remains  with  the 
State  agency  having  pnmary 
responsibility  for  administration  of  the 
Stale's  public  water  supply  supervision 
program  (primacy  agency),  after 
consultation  with  other  appropriate 
State  agencies  (section  1452(g)(1)). 

If  a  State  is  eligible  to  receive  a 
capitalization  grant  but  does  not  have 
primacy,  the  Governor  shall  determine 


which  State  agency  will  have  the 
authority  to  establish  priorities  for 
financial  assistance  from  the  State  loan 
fund  (section  1452(g)(1)(B)).  Evidence  of 
the  Governors  determination  must  be 
furnished  with  the  application. 

2.  Assurance  That  the  State  Will 
Comply  With  State  Statutes  and 
Regulations 

The  State  must  agree  to  comply  with 
all  State  statutes  and  regulations  that  are 
applicable  to  DWSRF  funds,  including 
Federal  capitalization  grant  funds.  State 
match,  interest  earnings,  bond  proceeds 
and  repayments,  and  funds  used  for  set- 
aside  account  activities. 

3.  Assurance  That  the  State  Has  the 
Technical  Capability  To  Operate  the 
Program 

The  State  must  provide 
documentation  demonstrating  that  it  has 
adequate  personnel  and  resources  to 

establish  and  manage  the  DWSRF 
program  (for  e.xample.  current  and 
future  staffing  plan,  background/ 
qualifications  statements,  schedule  for 
planned  training) 

4.  Assurance  That  the  State  Will  Accept 
Capitalization  Grant  Funds  in 
Accordance  With  a  i'ayment  Schedule 

The  State  must  agree  to  accept  Federal 
grant  payments  in  accordance  with  the 
negotiated  payment  schedule  and  use 
those  payments  for  the  activities  of  the 
DWSRF  program  under  section  1452.  As 
part  of  its  capitalization  grant 
application,  the  State  must  submit  a 
proposed  schedule  of  grant  payments 
that  is  consistent  v\'ith  its  proposed 
binding  commitments  outlined  in  its 
11 'P.  and  Its  plan  for  expending  set-aside 
funds.  The  payment  schedule  will 
become  part  of  the  capitalization  grant 
agreement.  The  State  will  receive 
Federal  funds  in  accordance  with  the 
provisions  of  the  EPA-Automated 
Clearing  House  (fonnerly  known  as 
Letter-of-Credit).  (See  V.C.  below) 

5.  Assurance  That  the  State  Will  Deposit 
All  Capitalization  Grant  Funds  in  the 
Fund  or  Set-Aside  .Account 

The  State  must  agree  to  deposit  the 
capitalization  grant  in  the  Fund  except 
for  those  portions  of  the  grant  that  the 
State  intends  to  use  for  set-aside 
purposes  authorized  under  the  SDWA 
(section  1452(a)(1)(B)).  The  State  must 
maintain  an  identifiable  and  separate 
accountfs)  for  the  portion,  or  portions, 
of  the  capitalization  grant  to  be  used  for 
set-aside  activities  (see  II  B. 3.  below). 

Once  funds  are  deposited  into  the 
Fund,  such  monies  may  be  used  only  as 
authorized  under  section  1452(f)-  Under 
some  circumstances,  funds  may  be 


moved  after  the  award  of  the 
capitalization  grant  among  authorized 
activities  (see  II. B). 

6.  Assurance  That  the  State  Will  Provide 
an  Amount  at  Least  Equal  to  20  Percent 
of  the  Capitalization  Grant  (State  Match) 
in  the  Fund 

The  State  must  agree  to  provide  an 
amount  into  the  Fund  equaling  at  least 
20  percent  of  the  amount  of  each 
capitalization  grant.  Except  for  Federal 
payments  made  from  Fiscal  Year  (FY) 
1997  appropriations,  the  State  match 
must  be  deposited  into  the  Fund  on  or 
before  the  date  that  each  Federal 
capitalization  grant  payment  is  made  to 
the  State  (section  1452(e)).  States  have 
until  September  30,  1999  to  provide  the 
State  match  for  grant  payments  already 
received  from  FY  1997  appropriations. 
(See  V.A.  for  additional  details.) 

The  State  may  provide  its  match  in  a 
form  that  is  similar  to  the  form  of  the 
Federal  payment.  For  example,  the 
Federal  payment  is  made  in  the  form  of 
an  increase  to  the  level  of  funds 
available  to  the  State  through  the 
Automated  Clearing  House  (ACH).  The 
State  may  establish  a  similar  mechanism 
to  provide  its  match. 

7.  Assurance  That  the  State  Will  Deposit 
Net  Bond  Proceeds,  Interest  Earnings, 
and  Repayments  Into  the  Fimd 

The  State  must  agree  to  credit  net 
bond  proceeds,  interest  earnings  and 
repayments  into  the  Fund.  Fund  assets 
may  be  used  as  a  source  of  revenue  or 
security  for  bonds,  as  long  as  the  net 
proceeds  of  the  sale  of  bonds  will  be 
deposited  into  the  Fund  (section 
1452(fl(4)). 

Loans  for  land  acquisition  and  source 
water  protection,  made  pursuant  to 
section  1452(k)(l)(A)  must  be  repaid.  A 
State  may  deposit  these  repayments, 
including  principal  and  interest,  in  the 
Fund,  or  the  State  may  choose  to 
deposit  the  repayments  into  a  separate 
account  dedicated  to  1452{k)(l) 
activities.  This  separate  account  is 
subject  to  the  same  management 
oversight  requirements  as  the  Fund. 

8.  Assurance  That  the  State  Will  Match 
Capitalization  Grant  Funds  the  State 
Uses  for  1452(g)(2)  Set-Asides 

The  State  may  use  up  to  10%  of  its 
capitalization  grant  for  1452(g)(2) 
activities.  The  State  must  match  use  of 
these  funds  with  an  equivalent  amount 
of  state  expenditures  or  provide 
documentation  of  in-kind  services.  A 
State  cannot  use  any  of  the  20%  match 
required  under  section  1452(e)  to  also 
match  the  10%  set -aside. 
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9.  Assurance  That  the  State  Will  Use 
Canerally  Accepted  Accounting 
Principles 

The  State  must  agree  to  estabUsh 
fiscal  controls  and  accounting  systems, 
according  to  Generally  Accepted 
Accounting  Principles  (GAAP)  as 
promulgated  by  the  Covemniental 
Accounting  Standards  Hoard,  thdt  are 
sufficient  to  account  for  and  rpptirt 
DWSRF  Program  activities  Tha 
accounting  system  used  for  the  DWSRF 
Program  must  allow  for  proper 
measurement  of  (1)  revenues  earned  by 
the  DWSRF  Program  and  other  receipts, 
including,  but  not  limited  to.  loan 
repayments,  capitalization  grants. 
interest  earnings.  State  match  deposits 
and  bond  proceeds;  (2)  expanses 
incurred  by  the  DWSRF  Program  and 
other  disbursements,  including  but  not 
limited  to.  loan  disbursements, 
repayment  of  DWSRF  bonds,  and  other 
expenditures  allowed  under  section 
1452:  (3)  the  assets,  habihties  and 
capital  contributions  in  the  DWSRF 
Program.  (4)  the  maintenance  of  the 
corpus  of  the  Fwinral  and  State  capital 
contributions  made  tu  the  DWSRF" 
Program:  and  (5)  the  DWSRF's 
performance  in  relation  to  its  short-  and 
long-term  goals  as  uiontifiwi  in  the 
previous  fUP. 

10  Assurance  That  the  State  Will  Have 
the  Fund  and  Set-Aside  Account 
Audited  Annually  in  Accordance  With 
Generally  Accepted  fkivemment 
Auditing  Standanla 

The  State  must  agree  to  conduct  an 
aimual  audit  (with  separate  opinion  for 
project  funilsl  on  the  f-imd  and  s«>t  aside 
account  tK.fivities  fundeil  m  the  DWSRF 
program.  The  contents  of  the  annual 
audit  are  discussed  in  more  detail  under 
Part  VI  of  these  guidelines 

The  Stato  DWSKK  pn.gram  shall 
pnivide  an  au<iit  mi  nn  annual  twsis. 
Such  audits  shall  be  (.onduded  m 
accordance  with  l^nierallv  Accepted 
Government  Auditing  Standanis 
(GAGAS)  issue*!  by  the  (.omptroller 
G<in«rHl  of  the  Uniteil  States. 

The  Adminisfratur  is  relying  on  the 
Annual  audit  of  the  DWSRF  prt)gram  to 
inuiimiz*!  the  nsk  of  waste,  fraud  and 
abu.se  and  iniTease  the  chance  that  such 
ot»:urTHnc»fs  will  [-m  (intetted  and 
reportwi.  An  callmi  fur  imder  GAGAS, 
audits  should  be  dttsignwi  to  provide 
rBas<inable  assurance  <if  (i»-tH«,1ing 
matenal  niis-stateinents  resulting  from 
noncompliance  with  applicable  laws, 
regulations,  contracis  and  grant 
aRTwenients  anci  which  have  a  direct  and 
inatHnal  «ff»w  t  nn  the  (U'terinmation  of 
rinanciaJ  statement  amounts  and  be 
developed  in  accortlanoe  with  State 


audit  practices  established  in  State  law 
If  specific  infonnation  comes  to  the 
auditor's  attention  that  provides 
evidence  concerning  the  existence  of 
possible  noncompliance,  auditors 
should  apply  procedures  specifically 
directed  to  a.scertaining  whether 
noncompliance  has  occurred. 

11.  Assurance  That  the  State  Will  Adopt 
PoUcies  and  Procedures  to  Assure  That 
Borrowers  Have  a  Dedicated  Source  of 
Revenue  for  Repayments  (Or  in  the  Gase 
of  a  Privately  f)wned  System. 
Demonstrate  That  There  is  .Adequate 
Security) 

The  State  must  adopt  policies  and 
procedures  to  assure  that  borrowers 
have  a  dedicated  source  of  revenue  for 
the  repayment  of  loans  and  must  apply 
these  policies  and  procedures  to  the 
portion  of  the  loan  that  must  be  repaid 
States  must  submit  and  receive  EPA 
approval  for  the  policies  prior  to  the 
award  of  the  first  projec-t  loan  States 
must  develop  ixitena  to  evaluate  an 
applicant's  financial  ability  to  repay  the 
loan,  in  addition  to  paying  for  operation 
and  maintenance  costs  and  other 
necessary  expenses. 

12.  Assurance  That  the  State  Will 
Commit  and  Expfind  Funds  as 
Efficiently  as  Possible,  and  in  an 
Expeditious  and  Timely  Manner 

The  State  must  agree  to  commit  and 
expend  all  funds  allotted  under  Section 
1452   "as  efficiently  as  p<»ssible"  (section 
1452(g)(3)),  and  m  a  timely  and 
expeditious  manner  The  State  must 
enter  into  binding  commitments  with 
re<;ipionts  of  Fund  assistance  equal  to 
the  total  amount  of  each  grant  payment 
and  required  .State  match  deposited  in 
the  Fund  within  one  year  of  the  grant 
payment.  States  need  to  work  with  loan 
reiupienfs  to  make  sure  that  projects  are 
funded  and  completed  in  a  timely  and 
expe<litious  manner  (  See  V.C.3.  for 
additional  details  ) 

M   .Vssurance  That  funds  Will  Be  Used 
in  Acxordance  With  the  Intended  Use 
Plan 

The  State  must  agree  to  expend 
DWSRF  funds  in  accordance  with  an 
Intended  Use  Plan  (section  1452(b))  that 
has  undergone  public  review  and 
comment.  (.See  IB   for  additional 
details) 

14  Assurance  That  the  State  Will 
Provide  EPA  With  a  Biennial  Report 

The  Slate  must  agree  to  complete  and 
submit  a  Biennial  Report  on  the  u.ses  of 
the  DWSRF  pnjgram  The  scope  of  the 
report  covers  both  the  Fund  and  set- 
aside  account  activities  The  contents  of 
the  Biennial  Report  are  discussed  in 


more  detail  under  Part  VI  of  these 
guidelines. 

States  whicii  jointly  administer 
DWSRF  and  CWSRF  programs,  in 
accordance  with  seciion  1452(g)(1),  may 
submit  a  report  which  covers  both 
programs  If  the  State  elects  to  prepare 
a  joint  report,  it  may  either  (1)  submit 
a  joint  reptjrt  in  alternate  years  and  an 
aimual  ("WSRF'  report  in  the  other  years 
or  (2)  submit  a  joint  report  annually. 

Even  though  the  report  covers  both 
programs,  financial  information  must  be 
reported  separately  for  each  program. 
For  example,  the  DWSRF  and  CWSRF 
should  be  reported  in  separate  columns 
in  audited  balance  sheets,  income 
statements,  and  other  financial 
statements. 

15  Assurance  That  the  State  Will 
Comply  With  All  Federal  Cross-Cutting 
Authorities 

The  State  must  agree  to  ensure  that  all 
applicable  Federal  cross-cutting 
authorities  will  be  comphed  with.  (See 
IV.A  for  additional  details.) 

B  Intended  Use  Plan 

The  central  component  of  the 
capitahzation  grant  application  is  an 
lUP  (section  1452(b)).  which  describes 
how  the  State  intends  to  use  available 
DWSRF  program  funds  for  the  year  to 
meet  the  objectives  of  the  SDWA  and 
further  the  goal  of  protecting  pubUc 
health. 

The  State  must  prepare  the  IIJP.  and 
provide  it  to  the  public  for  review  and 
comment  pnor  to  submitting  it  to  the 
RA  as  part  of  its  capitalization  grant 
apphcation  KPA  expects  that  the  public 
review  and  comment  pnx^ss  that  a 
State  uses  to  discuss  the  lUP  will  be 
open  and  that  it  will  provide  the  public 
with  adequate  t)pportunity  to  comment 
on  how  the  State  plans  to  use 
capitahzation  grant  funds.  States  should 
also  respond  to  substantial  comments 
received.  The  State  mu.st  include  in  the 
capitalization  grant  application  a 
description  of  the  public  review  process 
and  how  it  respninded  to  ma)or 
comments  and  concerns. 

For  efficient  planning  and  to  maintain 
consistency  in  calculating  set-asides, 
scheduling  payments  and  other  matters, 
each  lUP  must  conform  to  the  fiscal  year 
adopted  by  the  State  for  the  DWSRF 
prt)gram  (eg,  the  State's  fiscal  year  or 
the  F"ederal  fis<:al  year) 

In  the  lUP.  the  State  must  describe 
how  It  v«ll  use  all  fimds  available  to  the 
(.apitalization  grant,  including  funds 
that  will  be  allocated  to  the  set-asides. 
Specifically,  the  lUP  must  describe  how 
ail  available  funds,  including 
capitalization  grants.  State  match,  loan 
repayments,  interest  eamuigs,  bond 


proceeds,  and  other  monies  deposited 
into  the  DWSRF  program,  are  intended 
to  be  expended  States  may,  as  an 
alternative,  develop  the  lUP  in  a  two 
part  process,  one  part  that  identifies  the 
distribution  and  uses  of  the  funds 
among  the  various  set -asides  and  the 
Fund  and  the  other  part  dealing  only 
with  project  funding  in  the  Fund.  The 
two-part  process  would  allow  a  State  to 
submit  a  capitalization  grant  application 
for  a  portion  of  the  DWSRF  program 
funds  before  they  complete  all  of  the 
specific  funding  decisions.  In  this 
situation,  a  State  would  have  to  conduct 
two  rounds  of  public  review  and 
comment — one  for  the  overall 
distribution  of  funds  and  specific  details 
on  particular  set-aside  uses  and  the 
other  for  the  priority  project  list(s). 

For  example,  assume  that  a  State  has 
decided  to  allocate  76%  of  its  funds  to 
the  DWSRF  Fund,  10%  of  its  fimds  to 
the  source  water  delineation  set-aside. 
4%  for  DWSRF  administration,  and 
10%  for  the  Public  Water  System 
Supervision  (PWSS)  program  set-aside, 
but  the  State  has  not  yet  developed  its 
project  priority  list(s).  This  State  could 
seek  public  review  and  comment  on  the 
allocation  of  funds  and  submit  a 
capitalization  grant  application  for  the 
24%  of  funds  that  will  be  used  for  set- 
aside  purposes.  As  with  all  grant 
applications,  the  State  would  have  to 
include  a  detailed  description  of  what 
the  set-aside  funds  would  be  used  for. 
The  State  would  then,  at  a  later  date, 
develop  the  Fund  component,  including 
the  project  priority  list,  seek  public 
review  and  comment  on  this  fist,  and 
then  submit  an  amendment  to  the 
capitalization  grant  apphcation  for  the 
additional  funds. 

Because  the  Fund  c:an  only  provide 
those  types  of  assistance  described  in 
section  1452(f).  funds  that  the  State  will 
use  for  set-aside  activities  must  be 
placed  in  an  account  that  is  separate 
(outside)  from  the  Fund  account. 

The  State  must  prepare  an  lUP  as  long 
as  the  Fund  account  and/or  set-aside 
account  funds  remain  in  operation,  not 
just  in  those  years  in  which  the  State 
submits  an  application  for  a  Federal 
capitalization  grant 

States  must  provide  information 
regarding  the  lUP  in  a  format  and  a 
manner  that  are  consistent  vdth  the 
needs  of  the  RA. 

1.  Priority  List  of  Projects,  Including 
Description  and  Size  of  Community 

In  accordance  with  Section  1452(b). 
States  must  develop  a  list  of  projects 
that  will  receive  funding  in  the  first  year 
after  the  grant  award  and  a 
comprehensive  priority  list  of  eligible 
projects  for  funding  in  future  years.  In 


determining  the  priority  of  funding,  a 
States'  "intended  use  plan  shall 
provide,  to  the  maximum  extent 
practicable,  that  priority  for  the  use  of 
funds  be  given  to  projects  that: 

i.  Address  the  most  serious  risk  to 
human  health; 

ii.  Are  necessary  to  ensure 
compliance  with  the  requirements  of 
this  Title  [SDWA]  (including 
requirements  of  filtration);  and 

iii.  Assist  systems  most  in  need,  on  a 
per  household  basis,  according  to  State 
"affordabilitv  criteria"  (section 
1452(b)(3)).  ' 

Section  1452(a)(2)  of  the  Act 
identifies  eligible  projects  as  those 
projects  "which  the  Administrator  has 
determined,  through  guidelines,  will 
facilitate  compliance  with  national 
primary  drinking  water 
regulations*   *   *  or  otherwise 
significantly  further  the  health 
protection  objectives  of  this  title." 

Taken  together,  these  two  sections 
clearly  signal  Congressional  intent  that 
States  must  give  maximum  priority  to 
projects  needed  for  SDWA  compliance, 
projects  that  provide  the  greatest 
protection  to  public  health,  and  those 
projects  which  assist  systems  most  in 
need  on  a  per  household  basis.  States 
must  develop  a  prionty  list  that  reflects 
this  intent  and  fund  projects  in  this 
order,  to  the  maximum  extent 
practicable.  The  priority  system  must 
prov^de  sufficient  detail  to  permit  the 
public  and  EPA  to  readily  understand 
how  the  system  has  been  established 
and  the  basis  for  ranking  individual 
systems.  A  State  that  does  not  adhere  to 
the  above  stated  criteria  must  detail  why 
they  were  unable  to  do  so 

"This  is  clearly  different  from  the 
provisions  in  the  CWSRF  under  which 
States  can  fund  any  project  on  the 
priority  list  regardless  of  its  position  on 
the  list.  To  comply  with  this 
Congressional  directive.  EPA  will 
annually  review  a  States  actions  to  see 
how  closely  the  State  adheres  to  the 
priority  list. 

Although  "readiness  to  proceed  "  is 
not  an  appropriate  factor  in  ranking 
projects  based  on  their  compliance  and 
pubUc  health  needs.  EPA  does  recognize 
that  States  will  need  to  consider  this 
when  deciding  which  projects  to  fund- 
This  will  be  especially  critical  in  the 
first  two  years,  because  many  highly- 
ranked  projects  may  not  be  ready  to 
apply  for  assistance.  Consequently.  EPA 
will  approve  prionty  systems  that  take 
readiness  to  proceed  into  account  only 
for  the  first  two  fiscal  years. 

The  lUP  list  of  projects  to  receive 
funding  (project  priority  list)  must 
include  the  name  of  the  public  water 
system,  the  priority  assigned  to  the 


project,  and  a  description  of  the  project 
(including  the  type  of  project),  the 
expected  terms  of  financial  assistance 
based  on  the  best  information  available 
at  the  time  the  lUP  is  developed,  and 
the  population  of  the  system's  service 
area  at  the  time  of  the  loan  apphcation. 

The  comprehensive  lUP  priority  Ust 
must  include  the  priority  assigned  to 
each  project  and,  to  the  extent  known, 
the  expected  funding  schedule  for  each 
project  (section  1452(b)(3)(B)).  A  State 
may  combine  these  two  hsts  into  one 
list  by  identifying  which  projects  on  the 
single  list  will  receive  funding  in  that 
year. 

The  State  must  seek  public  review 
and  comment  on  its  fSP  The  fUP 
project  list  may  be  amended  during  the 
year  under  pro\'isions  estabhshed  in  the 
lUP  as  long  as  the  project  has  been 
previously  identified  through  the  pubhc 
participation  process.  The  lUP  may  also 
allow  for  the  addition  of  projects  on  an 
emergency  basis.  Such  projects  would 
include  those  where  some  type  of 
failure  was  unanticipated  and  requires 
immediate  attention  to  protect  pubhc 
health. 

A  State  may  bypass  a  project  on  the 
priority  project  list  if  the  State's  bypass 
procedures  have  undergone  public 
review  and  comment  These  bypass 
procedures  should  clearly  identify  the 
conditions  which  would  allow  a  project 
to  be  bypassed  and  the  way  the  State 
will  identify  which  projects  would 
receive  the  bypassed  funds.  If  a  State 
elects  to  bypass  a  project  for  reasons 
other  than  fiscal  capacity  or  readiness  to 
proceed,  the  State  must  provide  a 
justification  for  this  bypass  and.  in  each 
specific  instance,  describe  why  it  was 
not  practicable  to  fund  projects  that 
were  ranked  higher  on  the  priority  list 
than  the  funded  project.  In  all  such 
cases,  the  State  must  describe  its  efforts 
to  adhere  to  the  priority  list,  as  required 
by  the  Act,  "to  the  maximum  extent 
practicable  "  States  must  work  with 
b^-passed  projects  to  ensure  that  the 
project  will  be  ehgible  for  funding  in  the 
following  fiscal  year,  to  the  maximum 
extent  possible 

A  State  must  aimually  use  at  least 
1 5%  of  all  funds  credited  to  the  Fund 
account  to  provide  loan  assistance  to 
systems  ser\'ing  fewer  than  10,000 
persons  (section  1452(a)(2)),  to  the 
extent  that  there  are  a  sufficient  number 
of  eligible  projects  to  fund  States  must 
determine  the  amount  to  be  used  for  this 
prousion  based  on  the  level  of  available 
funds  that  the  State  expects  to  have  for 
funding  DWSRF  projects  during  the 
period  covered  by  the  lUP.  A  State  that 
does  not  use  at  least  15%  of  the 
available  funds  for  small  systems  must 
describe  in  the  next  FUP  the  steps  it  is 
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taking  to  Hiisiirti  thrtt  n  suffic:iHi)t  number 
of  pro|octs  are  ulwntified  to  mo«t  this 
requirement  in  future  years.  States  that 
exceed  the  prescribed  percentage  of 
assistance  to  these  systems  in  one  year 
may  bank  the  excess  toward  future 
years. 

2.  Description  of  Criteria  and  Method 
Used  for  Distribution  of  Funds 

The  lUP  must  cioscnbe  the  criteria 
and  method  that  the  State  will  use  to 
distribute  all  funds.  This  description 
shall  include  (1)  The  pmcess  and 
ratu)iiai«  for  distnbutiun  of  fund.s 
between  the  Fund  and  the  set -aside 
account,  (2)  the  process  for  selection  of 
systems  to  receive  assistance,  (3)  the 
priority  and  allocation  of  assistance  the 
State  gives  to  di^erent  eligible 
categories  of  projects.  (4)  the  rationale 
for  providing  different  types  of 
assistance  and  terms  (e.g.,  length  of 
repayment,  interest  rate),  including  a 
description  of  the  financial  planning 
process  undertaken  by  the  Fund,  and  (5) 
the  impact  of  all  funding  decisions  (e.g.. 
set-aside,  disadvantaged  communities) 
on  the  long  term  fmancial  health  of  the 
Fund. 

3.  Description  of  the  financial  status  of 
the  DWSRF  Program 

The  RJP  must  include  a  description  of 
the  financial  status  of  the  DWSRF 
Program.  This  description  should  detail. 
The  total  dollar  amount  in  the  Fund;  the 
total  dollar  amount  used  as  set-asides, 
including  the  level  of  funds  banked;  the 
types  of  projects  to  be  funded;  and  the 
amount  of  the  capitalization  grants  that 
will  be  used  for  disadvantag«Kl 
community  assistance  The  IIJP  should 
include  factors  such  as  expected 
estimated  loem  demand,  whether  the 
State  will  leverage,  and  other  factors 
that  determine  the  short-term  and  long- 
term  focus  and  health  of  the  program. 

4.  Description  of  the  short-  and  long- 
term  goals  of  the  DWSRF  Program 

The  lUP  must  describe  the  short  term 
goals  of  the  DWSRF  program,  including 
how  the  c:apitalization  grant  funds  will 
tw  utilized  to  ensure  compliance  and 
protect  pubbc  health  soals  of  the  Act. 

The  lUP  must  also  describe  the 
objectives  of  the  DWSRF  program  over 
the  long-term,  and  how  these  objectives 
can  be  realized.  These  objectives 
include  public  health,  comphance  with 
the  Act.  assisting  systems  to  ensure 
a^ordable  water  and  maintaining  the 
long-term  viability  of  the  Fund  The  lUP 
should  include  a  description  of  how  the 
DWSRF  program  funds  will  be  used  to 
support  other  components  of  the  State 
drinking  water  and  ground  water 
programs,  including  water  system 


restructuring,  capacity  building, 
operator  certification,  source  water 
protection,  and  wellhead  protection. 

5  Description  of  amounts  transferred 
between  the  DWSRF  and  the  CWSRF 

The  Governor  of  a  State  may  transfer 
up  to  33%  of  the  DWSRF  capitahzation 
grant  to  the  CTWSRF  or  an  equivalent 
amount  from  the  C7WSRF  to  the  Fund, 
starting  a  year  after  the  State  has 
received  its  first  DWSRF"  capitalization 
grant  (project  funds),  but  no  later  than 
the  beginning  of  FY  2002  (section  302 
of  Pub  L  104-182)  EPA  will  provide 
additumal  ^^uidelines  concerning  these 
fund  transfers  at  a  later  date 

6.  Description  of  the  set-aside  activities. 
and  percentage  of  funds,  that  will  l>e 
funded  from  the  DWSRF  capitalization 
grant,  including  DWSRF  administrative 
expen.ses  allowance.  PWSS  program 
support,  technical  a.ssistance.  etc. 

The  fUP  must  identify  what  portion  of 
the  capitalization  grant  a  State  is 
electing  to  use  for  set-aside  activities 
(e.g.,  section  1452(g)(2),  section 
1452(k)),  and  place  those  funds  in  a  set- 
aside  account   TTie  set-aside  account 
must  be  dedicated  to  supporting  the 
other  activities  authorized  in  section 
1452  T^he  IHP  mu.st  destTibe  how  the 
funds  in  the  separate  account(s)  will  be 
used  and  provide  a  schedule  for  their 
expected  use.  A  State  must  describe 
how  it  intends  to  use  the  hinds  and  the 
expected  accomplishments  that  will 
result  from  use  of  the  funds  for  a  given 
purpose.  For  project  set-aside  funds,  the 
State  must  describe,  at  a  minimum,  the 
process  by  which  proje<.-ts  will  be 
selected  and  how  the  funds  will  be 
distributed 

Recipients  of  1452(k)  land  acquisition 
or  source  water  protection  loans  are 
required  to  repay  the  loans  in  the  same 
manner  as  loans  from  the  Fund  The 
State  may  place  the  repayments  in  the 
Fund  or  it  may  set  up  a  separate  accoimt 
to  continue  funding  eligible  1452(k) 
loan  activities.  Subsequent  loans  from 
this  separate  account  must  meet  the 
same  requirements  as  loans  from  the 
Fund. 

7  Description  of  how  a  State 
disadvantaged  community  program  will 
define  a  disadvantaged  system  and  the 
amount  of  DWSRF  hinds' that  will  be 
used  for  this  type  of  loan  assistance 

A  State  may  provide  additional  loan 
subsidies,  including  forgiveness  of 
principal,  to  disadvantaged 
communities  receiving  Fund  loans 
(section  1452(d)).  If  the  State  establishes 
a  disadvantaged  community  program  it 
must  describe  in  the  lUP  how  the 
program  will  operate.  Using  the  best 


information  available  at  the  time  of  the 
lUP.  this  description  must  include:  (1) 
A  definition  of  disadvantaged 
community.  (2)  the  total  amount  of  the 
capitalization  grant  that  may  be  used  for 
providing  additional  subsidies,  (3)  to 
the  maximum  extent  practicable,  an 
identification  of  systems  that  will 
receive  additional  subsidies  and  the 
amount  and  (4)  a  descnption  of 
affordability  criteria  that  the  State  will 
use  to  determine  the  level  of  principal 
forgiveness. 

The  value  of  loan  subsidies  a  Fund 
provades  dunng  the  fiscal  year  adopted 
by  the  M  IP  under  this  provision  cannot 
exceed  30  pert:ent  of  the  amount  of  the 
capitahzaiion  grant  for  that  year 
(1452(d)(2)).  Loan  subsidies  under  this 
provision  cannot  be  banked  for  future 
use. 

C.  Capitalization  Grant  Agreement 

The  Capitalization  Grant  Agreement 
(CGA)  IS  the  principal  instrument  by 
which  the  State  commits  to  manage  its 
DWSRF  program,  and  to  ensure  that  it 
conforms  with  the  requirements  of  the 
SDWA  Amendments  of  1996  The  CGA 
contains,  or  incorporates  by  reference, 
the  following  parts  of  the  agreement:  the 
application,  the  lUP.  the  agreed  upon 
payment  schedule;  certifications  or 
other  agreement  requirements  discussed 
in  the  first  .section,  the  operating 
agreement,  if  used,  and  other 
documentation  required  by  the  RA.  In 
addition  to  these  requirements,  the  CGA 
must  also  define  the  types  of 
jjerformance  measures,  reporting 
requirements,  and  oversight 
responsibilities  that  will  be  required  to 
determine  compliance  with  section 
1452.  ,^greement  is  also  needed  on  the 
contents  of  the  Biennial  Report,  annual 
audit,  and  the  EPA  review  Table  1 
descnbes  how  each  of  the  followiiij^ 
assurances  and  CGA  requirements  must 
be  addressed 

The  capitalization  grant  agreement 
must  also  describe  the  process  a  State 
will  use  to  ensure  that  systems  have  the 
technical,  financial,  and  management 
capacity  to  operate  the  system  before 
receiving  a  loan  If  a  system  in  non- 
compliance is  going  to  receive  a  loan, 
the  State  must  describe  how  the  system 
has  changed  or  will  change  its  of)eralion 
over  the  long-terra. 

A  State  may  also  place  into  a  separate, 
non-project  administration  account, 
loan  application  fees  or  other  program 
fees  or  assessments  that  a  DWSRF 
program  collects  from  loan  recipients  to 
help  offset  the  cost  of  running  the 
DWSRF  program   Because  these  fees 
and  assessments  would  be  considered 
program  income  under  the  Agency's 
general  grant  regulations  (40  CFR  31.25), 
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the  grant  agreement  must  sjiecify  that 
they  will  be  used  for  purposes  directly 
related  to  the  DWSRF  program,  that  they 
will  not  be  made  available  for  other 
purposes  and  that  they  will  be  properly 
accounted  for  in  the  annual  audit.  The 
lUP  must  identify  the  amount  of  any 
fees  that  are  placed  in  the  non-project 
administration  account  and  descnbe 
how  they  are  used. 

D.  Operating  Agreement 

The  framework  and  procedures  of  the 
DWSRF  program  that  are  not  expected 
to  change  annually  may  be  described  in 
an  Operating  Agreement  (OA)  that  can 
be  included  as  part  of  the  Capitalization 
Grant  Agreement.  The  grant  application 
and  subsequent  grant  agreement  may 
incorporate  by  reference  relevant 
portions  of  the  previous  year's 
application.  If  there  are  proposed 
changes  to  the  OA,  the  State  will  need 
to  negotiate  changes  with  the  Region 
that  mav  be  necessary  prior  to 
submitting  the  next  capitalization  grant 
application. 

"The  decision  to  prepare  an  OA  does 
not  entail  additional  program 
requirements,  demonstrations  or 
documentation.  The  OA  simply 
describes  the  structure  of  the  State's 
program,  explains  its  goals  and 
objectives,  and  includes  review, 
overview,  accounting,  auditing  and 
sanction  provisions.  Upon  the 
successful  completion  of  negotiations, 
the  OA  must  be  signed  by  the  State 
signatory  to  the  CGA  and  the  Regional 
Administrator  On  an  annual  basis,  the 
OA  must  be  supplemented  with  an 
Intended  Use  Plan  that  identifies  the 
projects  and  activities  that  the  State 
plans  to  support  with  financial 
assistance  from  the  fund.  Based  on  the 
OA  and  the  Intended  Use  Plan,  the 
Region  will  award  a  capitalization  grant 
to  the  Stale.  Regions  and  States  that 
choose  this  alternative  method  of 
program  implementation  may  find  that 
It  facilitates  their  program  management 
capability 

II.  AllotmentAJse  of  Funds 

Section  1452(m)  authorizes  a  total  of 
$9.6  biUion  for  the  DWSRF  program 
from  FY  1994  through  FY  2003.  This 
section  describes  allotment,  reallotment, 
and  withholding  of  these  funds; 
national  and  .State  set-asides;  and  types 
of  financial  assistance  available  from  the 
Fund. 

A .  Allotment/Reallotment/Withholding 
of  Funds 

1.  Allotment  Formula 

Funds  available  to  States  from  FY 
1997  appropriations  will  be  allotted 


according  to  the  formula  used  for 
distributing  Public  Water  System 
Super\  ision  (PWSS)  grants  under 
section  1443  m  FY  1905.  Funds 
available  to  States  from  FY  1998 
appropriations  and  beyond  will  be 
allotted  according  to  a  formula  that 
reflects  the  needs  identified  in  the  most 
recent  Needs  Survey  conducted 
pursuant  to  section  1452fh)  In  each 
case,  the  minimum  proportional  share 
established  in  the  formula  that  each 
State  will  receive  will  be  one  percent  of 
the  funds  available  for  allotment  to  all 
the  States.  The  District  of  Columbia  will 
also  receive  a  one-percent  share  of 
available  hinds  (section  1452(a)(1)(D)). 
The  Virgin  Islands  and  the  Pacific 
Island  terntories  will  togettier  receive  an 
allotment  of  0.33  percent  (section 
1452(i)). 

2.  Period  of  Availability  and 
Reallotment 

Funds  are  available  to  the  States 
dunng  the  fiscal  year  in  which  they  are 
authonzed  and  during  the  following 
fiscal  year  (section  1452(a)(1)(C))  The 
amount  of  any  allotment  not  obligated 
to  the  State  at  the  end  of  this  penod  of 
availability  will  be  reallotted  among 
other  States  according  to  the  onginal 
formula  used  to  allot  these  funds  (FY 
1997  hinds:  PWSS  formula;  FV'  1998 
funds  and  beyond:  appropriate  Needs 
Survey).  Any  State  that  has  not 
obligated  all  of  the  funds  allotted  to  it 
m  the  period  of  availability  shall  not  be 
eligible  to  participate  in  the  reallotment 
of  funds  for  that  particular  fiscal  year. 
The  Administrator  may  reserve  up  to  10 
percent  of  the  funds  available  for 
reallotment  to  provide  additional 
assistance  to  Indian  tribes  (section 
1452(a)(1)(E)). 

3.  Withholding  of  Funds 

a.  The  Administrator  will  withhold 
funds  under  the  following  provisions: 

i  Capacity  Development  Authority — 
The  Administrator  will  withhold  20% 
of  a  State's  allotment  unless  the  State 
has  obtained  the  legal  authority  or  other 
means  to  ensure  that  all  new 
community  water  systems  and  new 
nontransient.  noncommunity  water 
svstems  commencing  operation  after 
October  1.  1999.  demonstrate  technical, 
managerial,  and  financial  capacity  with 
respect  to  each  drinking  water 
regulation  in  effed.  TTiis  withholding 
provision  becomes  effective  in  FY  1999, 
which  begins  October  1,  1998.  For  any 
capitalization  grant  applications 
awarded  after  C>ctober  1.  1998.  but 
before  October  1.  1999  {VY  1999  hinds). 
EPA  will  not  obligate  20  percent  of 
capitalization  grant  funds  allotted  to  a 
State  that  does  not  have  adequate 


authority  in  place  If  a  State  documents 
by  September  30.  1999,  that  the 
authority  is  in  place  to  ensure  that  new 
systems  demonstrate  adequate  capacity, 
then  EPA  will  award  the  unobligated  FY 
1999  funds  If  a  State  does  not  have  the 
authority  in  place  by  September  30, 
1999,  It  will  lose  the  20  percent  of  FY 
1999  funds  that  were  not  awarded 
originally.  EPA  will  withhold  20%  of 
eacii  successive  capitalization  grant 
allotted  to  a  State  and  the  withheld 
f\mds  \>'ill  be  reallotted.  The 
wUhholding  provision  will  cease  to 
apply  to  federal  funds  appropnated 
starting  the  next  fiscal  year  after  a  State 
obtains  the  requu-ed  authority 

ii.  Capacity  Development  Strategy — 
The  Administrator  will  withhold  funds 
from  any  States  that  are  not  developing 
and  implementing  a  strategy  to  assist 
public  water  systems  in  acquiring  and 
maintaining  technical,  managerial,  and 
financial  capacity.  The  amount  of  a 
State's  allotment  under  section  1452 
that  will  be  withheld  on  October  1  of 
each  fiscal  year  is  10  percent  of  FY  2001 
allotments,  15  percent  of  FY  2002 
allotments,  and  20  percent  of  each 
subsequent  year's  allotments  The 
determination  of  when  the  State  meets 
the  requirement  will  occur  on  October 
1  of  each  year.  States  not  meeting  the 
requirement  for  that  fiscal  year's  federal 
appropriation  will  lose  funds  to 
reallotment  regardless  of  when  the  State 
submits  the  capitalization  grant 
application  Funds  will  no  longer  be 
withheld  once  a  State  develops  and 
implements  its  capacity  development 
strategy.  The  withholding  provision  will 
cease  to  apply  to  federal  funds 
appropnated  starting  the  next  fiscal  year 
after  a  State  obtains  the  required 
authority.  EPA  plans  to  issue  separate 
guidelines  for  States  to  use  in 
developing  these  strategies. 

The  total  amount  of  funding  that  will 
be  WTthheld  if  a  State  fails  to  meet  the 
requirements  of  both  of  the  capacity 
development  provisions  is  20  percent  of 
the  capitalization  grant  (section 
1452(a)(l)(G)(i)). 

iii  Operator  Certification  Program — 
The  Administrator  will  withhold  20% 
of  a  State's  funds  unless  the  State  has 
adopted  and  is  implementing  a  program 
for  certifying  operators  of  community 
and  nontransient,  noncommunity  public 
water  systems.  This  withholding 
provision  will  begin  two  years  after  the 
Administrator  publishes  guidelines  for 
certification  of  operators.  The 
Administrator  is  required  to  pubUsh 
guidelines  no  later  than  February  6, 
1999.  The  withholding  provision  will 
cease  to  apply  to  federal  funds 
appropnated  the  next  fiscal  year  after  a 
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State  complies  with  the  requirement 
(section  1452(a)(l)(G)(ii)). 
b.  Reallotment  of  withheld  funds. 
All  funds  withheld  from  a  State 
because  the  State  does  not  have  the 
capacity  development  authority,  does 
not  develop  and  implement  a  capacity 
development  strategy,  and/or  does  not 
develop  and  implement  an  operator 
certification  program,  will  be  reallotted. 
using  the  same  formula  that  was 
originally  used  to  allot  those  funds.  A 
State  that  has  funds  withheld  for  any 
one  of  these  three  activities  is  not 
eligible  to  receive  reallotted  funds  for 
that  activity.  Thus,  if  a  State  does  not 
develop  an  operator  certification 
program  but  does  have  a  capacity 
development  strategy,  the  State  would 
be  eligible  to  receive  a  reallotment  from 
withheld  funds  from  States  without 
capacity  development  programs  but 
would  not  be  eUgible  for  reallotted 
funds  under  the  operator  certification 
provision.  A  State  would  also  have  to  be 
eligible  to  receive  reallotted  funds  in 
accordance  with  the  reallotment 
provisions  in  section  1452(a)(1)(E)  prior 
to  being  eligible  to  receive  reallotted 
funds  under  the  specified  withholding 
provisions.  This  section  limits 
reallotment  to  those  States  that  have 
obligated  all  of  their  allotment  during 
the  period  of  availability. 

c.  Loss  of  primacy. 

A  State  may  not  receive  capitalization 
grant  funds  if  the  State  had  primary 
enforcement  authority  (primacy)  for 
drinking  water  pursuant  to  section  1443 
(section  1452(a)(1)(F))  on  the  date  of 
enactment  of  the  Safe  Drinking  Water 
Amendments  of  1996  (August  6.  1996) 
and  the  State  subsequently  loses 
primacy.  A  State  would  not  be  ehgible 
for  future  capitalization  grants  until 
primacy  is  restored.  Wyoming  and  the 
District  of  Columbia  did  not  have 
primacy  prior  to  August  6.  1996. 
However,  the  law  provides  that  they  are 
eligible  to  receive  DWSRF  funds.  The 
Administrator  may  reserve  funds  from 
the  allotment  of  a  State  that  loses 
primacy  for  use  by  EPA  to  administer 
primary  enforcement  responsibilities  in 
that  State.  The  balance  of  the  funds  not 
used  by  EPA  to  administer  primacy  will 
be  reallotted  to  other  States  pursuant  to 
section  1452(a)(1)(E). 

B.  Set-asides  From  the  National 
Appropriation  and  Ceilings  on  State 
Allotments 

Section  1452  authorizes  numerous 
national  set-sides  from  the 
appropriation  for  that  section  and 
allows  States  to  use  certain  percentages 
of  their  allotment  for  various  purposes 
other  than  project  construction.  Table  2 
provides  an  overview  of  the  available 


set-asides.  Table  3  presents  a  flow  chart 
for  calculating  these  set-asides  and 
Table  4  gives  a  numerical  example  of 
the  set-asides.  States  need  to  determine 
the  level  of  funds  necessary  to  evaluate 
short-term  program  needs  to  protect 
public  health  and  prevent 
contamination  versus  the  long-term 
need  to  maintain  an  adequate  level  of 
infrastructure  to  address  system  needs 
over  the  long-term. 

1.  National  Set-Asides 

The  National  set-asides  are  reserved 
from  the  funds  annually  appropriated 
by  Congress  to  carry  out  section  1452. 
These  set-asides  are; 

a  Indian  Tribes/Alaska  Native 
Villages.  The  Administrator  may  reserve 
(the  Administrator  will  provide  these 
funds)  1.5%  from  aimually  appropriated 
funds  for  grants  to  Indian  Tribes  and 
Alaska  Native  Villages  (section  1452(i)). 
EPA  will  provide  separate  guidelines 
regarding  the  selection  of  projects, 
project  management,  and  program 
oversight  for  these  grants.  Indian  Tribes 
and  Alaska  Native  Villages  that  have  not 
otherwise  received  either  grants  or 
DWSRF  assistance  under  1452  for  a 
specific  project  are  eligible  to  receive 
grants  under  this  provision. 

b  Health  effects  studies.  Section  1452 
requires  the  Administrator  to  reserve 
$10  million  from  armually  appropriated 
funds  to  conduct  health  effects  studies 
on  drinking  water  contaminants  (section 
1452(n)). 

c.  Unregulated  contaminant 
monitoring.  Starting  in  FY  1998,  section 
1452  requires  the  Administrator  to 
reserve  $2  miUion  from  annually 
appropriated  funds  (section  1452(o))  to 
pay  for  the  costs  of  monitoring 
unregulated  contaminants  under  section 
1445(a)(2)(C). 

d.  Small  system  technical  assistance. 
The  Administrator  may  reserve  up  to 
2%  of  the  funds  annually  appropriated 
in  FYs  1997-2003  to  carry  out  the 
technical  assistance  provisions  of 
section  1442(e)  to  the  extent  that  the 
total  amount  of  funding  appropriated 
under  section  1442  is  not  sufficient.  The 
set-aside  from  section  1452(q)  plus  the 
appropriation  in  1442(e)  cannot  exceed 
$15  million  per  year  (section  1452(q)). 

e.  Operator  training  reimbursement. 
The  Administrator  will  reimburse  States 
for  the  costs  of  training  and  certifying 
operators  of  drinking  water  systems 
serving  3,300  persons  or  fewer  to  meet 
the  requirements  of  guidelines  that  the 
Administrator  must  publish  by  February 
6,  1999  (section  1419(a)  and  (d)).  The 
Congress  has  authorized  to  be 
appropriated  $30  million  aimually  from 
FY  1997  through  FY  2003  for  these 
reimbursement  costs  (section 


1419(d)(3)).  If  the  appropriation  is  not 
sufficient  to  meet  these  requirements, 
the  Administrator,  prior  to  allocating 
funds  to  the  States,  shall  reserve  such 
sums  &t)m  1452(m)  as  are  necessary  to 
provide  grants  to  States.  Funds  under 
this  provision  are  set-aside  prior  to  the 
allotment  of  funds  to  the  States,  and 
will  be  provided  as  a  separate  grant. 

2.  Allotment  for  D.C.  and  Other 
Jurisdictions 

The  Administrator  shall  reserve  one 
percent  of  the  funds  allotted  to  the 
States  for  the  District  of  Columbia.  The 
administrator  shall  also  reserve  up  to 
0.33%  of  the  total  funds  allotted  to  the 
States  for  grants  to  the  Virgin  Islands, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  American  Samoa,  and 
Guam  (section  1452(j)).  The  funds  will 
be  allotted  according  to  the  formula  for 
allotting  PWSS  grants  under  section 
1443(a)(4),  and  may  be  used  to  fund 
projects  eligible  for  assistance  under 
section  1452(a)(2).  EPA  will  provide 
separate  guidelines  regarding  the 
management  of  these  set-asides. 

3.  State  Set-aside  Activities 

Section  1452  authorizes  States  to 
provide  funding  for  certain  set-aside 
activities,  described  below,  provided 
that  the  amount  of  that  funding  does  not 
exceed  ceilings  specified  in  the  Statute. 
A  State  must  describe  in  the  lUP  the 
amount  of  funds  that  it  will  use  for 
these  activities.  A  set-aside  account 
must  be  set  up  to  accept  these  funds. 
Before  cash  can  be  drawn  down  from 
the  federal  ACH,  a  State  must  provide 
a  workplan  to  EPA  describing  how  the 
funds  will  be  expended. 

When  set-asides  are  used  to  fund 
program  (non-project)  activities,  the 
State  and  EPA  must  negotiate  a 
workplan  indicating  how  funds  will  be 
spent.  No  cash  draws  will  be  authorized 
from  the  federal  ACH  until  the 
workplan(s)  have  been  approved  by 
EPA.  While  EPA  reserves  the  right  to 
require  additional  information  from  the 
States,  the  workplan  should  at  a 
minimum  include: 

•  The  funding  amount  in  dollars  and 
as  a  percentage  of  the  State  DWSRF 
allocation; 

•  The  number  of  FTEs  projected  for 
implementing  each  set-aside; 

•  The  goals  and  objectives,  outputs, 
and  deliverables  for  each  set-aside; 

•  A  schedule  for  completing  activities 
under  each  set-aside; 

•  The  responsibilities  of  the  agencies 
involved  in  implementing  each  set- 
aside; 

•  A  description  of  the  evaluation 
process  to  assess  the  success  of  work 
funded  under  each  set-aside. 
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If  a  State  does  not  expend  all  of  its 
set-aside  funds,  a  State  may  redirect  the 
monies  to  the  Fund,  or  it  may  redirect 
the  funds  to  another  set-aside  activity  as 
long  as  the  maximum  allowed  for  that 
activity  has  not  been  reached  for  the 
Fiscal  Year  from  which  the  funds  were 
derived.  Set-aside  funds  may  not  be 
used  to  subsidize  water  system 
operation  and  maintenance  expenses  or 
for  project  activities  eligible  for  funding 
from  the  Fund  or  those  projects 
specifically  not  eligible  for  assistance 
from  the  Fund. 

a.  TJWSRF  administrative  expenses.  A 
State  may  use  up  to  four  percent  of  the 
funds  allotted  to  it  for  the  reasonable 
costs  of  administering  the  programs 
under  section  1452  and  providing 
technical  assistance  (section  1452(g)(2)). 
These  costs  may  include  such  activities 
as  issuing  debt;  DWSRF  program  start- 
up costs;  audit  costs;  financial, 
management  and  legal  consulting  fees; 
development  of  IIJP  and  priority 
ranking  system;  development  of 
affordability  criteria;  and  cost  of  support 
services  provided  by  other  State 
agencies. 

Expenses  incurred  issuing  bonds 
guaranteed  by  the  Fund  may  be 
absorbed  by  the  proceeds  of  the  bonds 
and  need  not  be  charged  against  the  four 
percent  administrative  costs  allowance, 
if  done  so  prior  to  depositing  the 
proceeds  into  the  Fund.  The  net 
proceeds  of  those  issues  must  be 
deposited  in  the  Fund. 

Funds  that  a  State  chooses  to  use  for 
administrative  purposes  cannot  be 
deposited  into  the  Fund.  Instead,  these 
funds  must  be  deposited  into  a  separate 
account,  or  wi\h  other  non-project 
funds. 

The  State  may  charge  an  application 
fee  to  process,  manage  or  review  an 
application  for  Fund  assistance.  Such 
fees  may  be  collected  in  an  account 
outside  the  Fimd  and  used  to 
supplement  administrative  expenses. 
Monies  in  this  non-project  fee  account 
must  be  dedicated  to  the  administrative 
purposes  associated  with  the  DWSRF 
program.  If  fees  are  collected  and 
deposited  into  the  Fund  account,  they 
are  subject  to  the  stipulated  uses  of  the 
Fund,  which  does  not  include  the  use 
of  funds  for  administrative  purposes. 

States  inav  recover  reasonable  costs 
associated  with  the  development  of  the 
DWSRF  program,  if  the  costs  were 
incurred  between  .'August  6,  1996,  the 
date  of  enactment  of  the  SOW  A 
.Amendments  of  1996,  and  the  date  on 
whu  h  the  first  capitalization  grant  for  a 
State  was  awarded   Documented 
reimbursement  costs  will  be  counted  as 
part  of  the  amount,  up  tn  four  percent. 


that  a  State  can  set  aside  for 
administrative  purposes. 

If  the  State  does  not  obligate  the  entire 
four  percent  for  administrative  costs  in 
one  year,  it  can  bank  the  excess  balance 
and  use  it  for  administrative  costs  in 
later  years. 

b.  State  program  management.  A 
State  may  use  up  to  a  total  of  10  percent 
of  its  allotment  to: 

•  Administer  the  State  PWSS 
program; 

•  Administer  or  provide  technical 
assistance  through  source  water 
protection  programs,  which  includes  the 
Class  V  portion  of  the  Underground 
Injection  Control  Program; 

•  Develop  and  implement  a  capacity 
development  strategy;  and 

•  Develop  and  implement  an  operator 
certification  program  (section 
1452(g)(2)). 

The  State  must  provide  a  dollar  for 
dollar  match  (100  percent  for  up  to  10 
percent  of  the  capitalization  grant)  for 
capitalization  grant  funds  used  for  these 
purposes.  This  match  is  separate,  and  in 
addition  to,  the  20  percent  match  for  the 
capitalization  grant.  At  least  one-half  of 
the  State  match  funds  provided  by  the 
State  must  be  in  addition  to  the  amount 
the  State  expended  for  the  PWSS 
program  in  FY  1993  (see  example  on 
following  page).  Federal  grant 
regulations  preclude  a  State  from  using 
the  same  State  funds  to  meet  match 
requirements  for  two  different  prc^ams. 
Thus,  the  same  State  dollar  cannot  be 
used  to  meet  this  match  requirement 
and  the  match  requirement  in  section 
1443  of  the  SDWA  (PWSS  program 
grants),  except  that  the  FY  1993  match 
for  the  PWSS  can  offset  up  to  one-half 
of  the  match  required  under  section 
1452  (g). 

Funds  used  to  administer  or  provide 
technical  assistance  for  source  water 
protection  programs  shall  not  be  used 
for  enforcement  actions.  States  may 
credit  toward  the  one-to-one  match 
State  dollars  used  for  the  PWSS  program 
that  are  in  excess  of  the  current  fiscal 
year  State  match  required  in  section 
1443.  States  may  also  credit  current  year 
expenditures  on  capacity  development 
and  operator  certification  programs 
toward  the  State's  required  match. 

If  the  State  does  not  obligate  the  entire 
10  percent  for  these  activities  in  any  one 
year,  it  can  bank  the  excess  balance  and 
use  it  for  the  same  activities  in  later 
years. 

c.  Small  systems  technical  assistance. 
A  State  may  use  up  to  two  percent  of  its 
allotment  to  provide  technical 
assistance  to  public  water  systems 
serving  10,000  people  or  fewer  (section 
1452(g)(2)J  If  the  State  does  not  use  the 
entire  2  percent  for  these  activities 


against  a  given  allotment.  U  can  bank 
the  excess  balance  and  use  it  for  the 
same  activities  in  later  years.  If  a  State 
chooses  to  use  funds  imder  this  set- 
aside,  EPA  encourages  States  to  use 
available  funds  to  support  small  system 
efforts  to  apply  for  DWSRF  loans.  A 
State  may  use  these  funds  to  support  a 
technical  assistance  team  or  to  contract 
with  outside  organizations  to  provide 
technical  assistance. 

d.  Local  assistance  and  other  State 
programs.  A  State  may  fund  several 
other  categories  of  activities  to  assist 
development  and/or  implementation  of 
local  drinking  water  protection 
initiatives  (section  1452(k)).  A  State  may 
use  up  to  15%  of  the  capitalization  grant 
amount  for  specified  uses  below,  with 
the  stipulation  that  not  more  than  10% 
of  the  capitalization  grant  amount  can 
be  used  for  any  one  activity.  A  State  is 
not  allowed  to  bank  any  of  these  funds 
for  use  in  future  years,  with  the 
exception  of  the  funds  used  for  source 
water  delineation  and  assessment. 

Funds  loaned  out  under  this  section 
(i  and  ii)  must  be  repaid  in  20  years  after 
completion  of  a  project.  States  may 
place  repayments  in  the  project  fund  or 
set  up  a  new,  separate  dedicated 
account(s)  for  1452(k)(l)  activities. 
Assistance  from  this  separate  account(s) 
may  continue  to  be  used  for  any  eligible 
1452(k)(11  artivifv 

State  Program  ^1ana^emetll  Viatch 

Fvdmf)le 

Assume  a  State  vdll  receive  a  $10 
million  capitalization  grant,  and  it 
would  like  to  use  10%  of  the  funds  for 
this  set-aside,  which  is  $1  milUon.  The 
State  must  match  it  with  $1  million  in 
State  funds.  According  to  the  Statute,  a 
State  may  receive  credit  for  certain 
exi>enditures  in  FY  1993  and  the  current 
year  being  discussed,  in  lieu  of  having 
to  match  entirely  with  new 
appropriations.  One  important  reminder 
is  that  at  least  one-half  of  the  funds 
must  be  in  addition  to  the  amount 
expended  by  the  State  for  the  PWSS 
program  in  FY  1993. 


FY  1993 

FY  1997 

PWSS  grant  

$900,000 

$1,200,000 

State  match  lof 

PWSS  match 

300.000 

400.000 

Additional  State 

funds 

200.000 

300.000 

Determination  of  State  Credit 

In  lieu  of  providing  funds  for  part  or 
all  of  this  match  provision,  many  Stales 
may  be  able  to  credit  current  funds  that 
a  State  is  using  for  its  PWSS  program  or 
other  eligible  funding.  The  Statute 
allows  a  State  to  use  funds  expended  for 
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the  PWSS  program  that  are  above  and 
beyond  the  required  PWSS  State  match, 
for  both  the  current  year  ($300,000  for 
FY  1997  in  this  example)  and  in  FY 
1993  ($200,000  here),  hi  addition,  a 
State  may  credit  the  funds  that  the  State 
is  using  for  the  State  PWSS  match 
portion  in  FY  1993  only  ($300,000). 
Thus,  in  this  example,  you  first  look  at 
the  $300,000  from  FY  1997.  sincfe  the 
Statute  requires  that  at  least  50%  of  the 
total  match  come  from  the  current  year 
(FY  1997  in  this  example).  The  State 
could  then  potentially  use  up  to 
$500,000  ($200,000  +  $300,000)  from  FY 
1993  However,  in  this  example,  the 
State  would  be  limited  to  the  use  of 
$300,000  credit  in  FY  1993.  due  to  the 
Hmitation  of  having  only  $300,000  of 
credit  available  in  FY  1997  Thus,  the 
Slate  could  use  a  total  of  $600,000 
without  providing  new  appropriations 
or  other  in-iund  services.  If  the  State 
wants  to  use  the  remaining  $400,000  ($1 
million  less  $600,000  already  matched) 
in  eligible  set-aside  funds,  the  State 
would  need  to  provide  an  additional 
$200,000  or  an  equivalent  amount  of  in- 
kind  services.  This  additional  $200,000 
in  FY  1997  would  allow  the  State  to  use 
the  additional  $200,000  of  unused  credit 
from  FY  1993.  Thus,  the  State  could 
take  advantage  of  the  full  10%  set-aside 
with  only  a  small  amount  of  new 
funding  or  other  in-kind  contributions. 
In-kind  services  could  include  funds 
that  the  State  currently  expends  on 
operator  certification  or  capacity 
development  programs.  The  State  could 
also  choose  to  simply  use  only  $600,000 
if  no  additional  funding  could  be 
secured. 

Second  Example 

Using  the  above  example,  if  the  State 
provided  no  funding  for  the  PWSS 
program  above  the  $400,000  State  match 
in  FY  1997.  the  allowable  credit  for  FY 
1997  would  be  zero.  Thus,  the  State 
could  not  receive  credit  for  FY  1993 
allowable  credits  without  providing 
State  contributions  in  addition  to  the 
PWSS  State  match  in  FY  1997.  This  is 
due  to  the  requirement  that  at  least  one- 
half  of  the  funds  be  in  addition  to 
funding  since  1993.  For  each  new  dollar 
the  State  provides,  up  to  $500,000,  the 
State  could  match  it  with  eligible  credits 
from  the  FY  1993  expenditures 
described  in  the  example  above.  Thus, 
in  order  to  use  the  full  $1  milhon  set- 
aside  in  this  example,  a  State  would 
have  to  provide  $500,000  in  new 
funding  or  in-kind  services. 

Third  Example 

Again  using  the  above  example,  if  the 
State  provides  $600,000  for  the  PWSS 
program  above  the  State  match 


requirement  in  FY  1997  (versus 
$300,000  as  stated  above),  the  State 
could  use  the  $600,000  from  FY  1997 
and  use  $400,000  from  FY  1993  as 
credit  for  the  State  match.  In  this 
example,  the  State  would  not  have  to 
provide  any  additional  match  in  cash  to 
take  full  advantage  of  this  set-aside. 

i.  Assistance  to  a  public  water  system 
to  acquire  land  or  a  conservation 
easement  for  source  water  protection 
purposes: 

A  State  may  provide  assistance,  only 
in  the  form  of  a  loan,  to  a  public  water 
system  to  acquire  land  or  a  conservation 
easement  from  a  willing  party  for  the 
purpose  of  protecting  the  system's 
source  waterfs)  and  ensuring 
compliance  with  national  drinking 
water  regulations. 

If  a  State  elects  to  use  this  set-aside, 
the  State  shall  develop  a  priority  setting 
process,  or  use  an  established  priority 
setting  process  that  meets  the  same 
goals,  to  decide  what  land  or  easements 
can  be  purchased.  The  process  must 
include  a  requirement  that  public  water 
systems  demonstrate  how  the  land  or 
easements  to  be  purchased  will  directly 
promote  public  health  protection  and/or 
compliance  with  national  drinking 
water  regulations.  The  State  must  seek 
public  review  and  comment  on  this 
process.  Furthermore,  the  State  must 
identify  specific  parcels  of  land  or 
easements  purchased  in  the  Bieimial 
Report. 

ii.  Assistance  to  a  conun unity  water 
system  to  implement  voluntary, 
incentive-based  source  water  quality 
protection  measures: 

A  State  may  make  a  loan  to  assist  a 
community  water  system  implement 
voluntary,  incentive-based  source  water 
protection  measures  in  areas  delineated 
under  a  source  water  assessment 
program  described  in  section  1453  and 
for  source  water  petitions.  Only 
community  (as  opposed  to 
noncommunity)  water  systems  are 
eligible  for  this  assistance.  A  State  may 
establish  a  source  water  petition 
program  and  receive  petitions  from 
owners/operators  or  local  goverrunents 
requesting  State  assistance  in  the 
development  of  a  voluntary,  incentive- 
based  partnership  among  systems,  local 
governments,  and  others  likely  to  be 
affected  by  the  management  measures. 
Only  pathogenic  organisms,  chemicals 
in  source  water  at  levels  above  a 
drinking  water  standard,  or  chemicals 
that  are  not  rehably  and  consistently 
below  the  drinking  water  standard  can 
be  identified  as  contaminants  in  a 
petition. 

If  a  State  elects  to  use  this  set-aside, 
the  State  must  develop  a  fist  of  systems 
that  will  receive  loans,  giving  priority  to 


projects  that  promote  compliance  and 
pubhc  health  protection,  and  then  seek 
public  review  and  comment  on  this  list. 

iii.  Provide  funding  to  delineate  and 
assess  source  water  protection  areas: 

A  State  may  use  up  to  10  percent  of 
its  FY  1997  capitalization  grant  to 
delineate  and/or  assess  source  water 
protection  areas  for  pubUc  water 
systems  in  accordance  with  section 
1453.  Assessments  include  the 
identification  of  potential  sources  of 
contamination  within  the  delineated 
areas.  These  assessment  activities, 
which  primacy  States  are  required  to 
undertake,  are  limited  to  the 
identification  of  contaminants  regulated 
under  the  SDWA,  or  unregulated 
contaminants,  selected  by  the  State,  at 
its  discretion,  when  the  State 
determines  that  they  may  pose  a  threat 
to  pubhc  health.  Funds  set  aside  for  this 
purpose  shall  be  obligated  by  the  State 
within  four  fiscal  years  after  the  State 
receives  the  grant  from  which  the  funds 
are  set-aside. 

Funds  are  available  from  the 
capitalization  grant  only  for  FY  1996 
and  FY  1997  to  delineate  and  assess 
source  water  protection  areas  in 
accordance  with  section  1453.'  Since 
there  are  no  FY  1996  funds  available  for 
the  DWSRF  program,  FY  1997  is  the 
only  year  when  funds  will  be  available 
for  this  important  activity.  EPA 
encourages  States  to  determine  the  level 
of  activity  necessary  to  delineate  and 
assess  their  source  water  protection 
areas,  and  determine  the  level  of 
funding  necessary  to  complete  these 
activities.  If  needed.  States  should  take 
up  to  10  percent  of  fiscal  year 
capitalization  grant  allowed  by  law. 
EPA  will  review  the  State's 
determination  as  part  of  the 
capitalization  grant  application  review. 
IV.  To  support  the  establishment  and 
implementation  of  wellhead  protection 
programs: 

The  Slate  may  make  expenditures 
from  the  set-aside  account  to  establish 
and  implement  wellhead  protection 


■  States  may  um  funds  from  ibis  set -aside  for  the 
development  of  Total  Maximum  Daily  Loads 
(TMDL's)  in  limited  circumstances.  The  State  must 
establish  a  policy  of  allowing  use  of  set -aside  funds 
to  develop  TMDL's  only  if  a  clear  cause  and  effect 
relationship  can  demonstrate  that  development  of 
the  TMDL  is  essential  to  public  health  protection 
and  continuing  compliance  with  national  primary 
drinking  water  regulations.  Funding  TMDL's 
through  source  water  set -asides  is  only  eligible  if  it 
will  prevent  or  reduce  source  water  contamination 
or  enhance  the  efficiency  of  the  drinking  water 
treatment  process.  In  this  context,  TMDL  activity 
should  be  weighed  against  other  source  water 
assessment  and  delineation  priority  activities.  State 
source  water  assessment  programs  submitted  to 
EPA  that  propose  to  include  TMDL  activity  shall 
ensure  that  the  development  of  TMDL's  does  Dot 
delay  the  completion  of  the  source  water 
a.uessments. 
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programs  (WHP)  under  section  1428. 
Funds  can  be  used  to  establish  a  WHP 
program,  which  a  State  must  then 
submit  to  the  EPA  Region  for  approval. 
The  WHP  activities  to  be  funded  must 
be  identified  in  the  lUP. 

v.  To  provide  funding  to  a  Public 
Water  System  to  implement  a  technical 
or  financial  assistance  under  the 
capacity  development  strategy: 

A  State  may  provide  assistance  to  a 
public  water  system  as  part  of  a  capacity 
development  strategy  under  section 
1420(c). 

e.  Movement  of  funds  between  the 
Fund  and  set-aside  account  after  award 
of  capitalization  grant.  If  provided  for  in 
the  lUP,  a  State  may  move  funds  among 
set-aside  activities  or  from  the  set-aside 
accoimt(s)  to  the  Fund  after  receiving  an 
approved  amendment  to  the 
capitalization  grant.  Once  payments 
have  been  made  (according  to  the 
schedule  outlined  in  the  capitalization 
grant  award),  the  project  funds  will  be 
considered  part  of  the  Fund  and  may 
only  be  used  for  the  authorized 
purposes. 

f.  Transfer  of  funds.  Section  302  of  the 
SDWA  .'\mendments  of  1996  allows  a 
State  to  transfer  up  to  33%  of  the 
capitalization  grant  made  to  a  State 
under  section  1452(m)  to  the  CWSRF  or 
an  equivalent  amount  from  the  CWSRF 
to  the  DWSRF  This  transfer  is  at  the 
Governors  discretion  and  cannot  occur 
until  at  least  a  year  after  the  State  has 
received  its  first  DWSRF  capitalizaUon 
grant.  EPA  plans  to  issue  guidelines  at 

a  later  date  concerning  this  transfer 
provision. 

C.  Types  of  Financial  Assistance  That 
the  Fund  May  Provide 

A  Fund  may  make  loans  for  project 
construction,  purchase  or  refinance 
local  debt  obligations,  guarantee  or 
purchase  insurance  for  local  debt  issues, 
provide  revenue  for  or  secure  State 
bonds  if  the  proceeds  of  the  bonds  are 
deposited  in  the  Fund,  and  earn  interest 
on  Fund  accoimts  (section  1452(f)). 

1   Loans 

A  Fund  may  make  loans  with  interest 
rates  that  are  less  than  or  equal  to  the 
market  interest  rate,  including  zero 
percent  loans.  The  State  is  responsible 
for  identifying  in  the  lUP  the  method  it 
will  use  to  determine  the  "prevailmg" 
market  interest  rate  at  the  time  a 
particular  loan  is  executed  with  an 
assistance  recipient.  As  part  of  its 
capitalization  grant  application,  the 
State  should  outiine  its  policy  with 
respect  to  interest  rate  terms  for  various 
potential  categories  of  assistance 
recipients. 


A  State  may  issue  separate  loans  for 
plaiuiing,  design,  and  construction 
costs.  If  the  State  had  made  prior  loans 
to  a  recipient,  the  Fund  may  "roll  over" 
the  separate  loans  into  a  subsequent 
loan  for  construction.  A  State  may  also 
provide  "incremental"  assistance  to 
finance  a  multi-year  construction 
activity  (e.g.,  for  particularly  large, 
expensive  projects). 

a.  Repayment  of  loan.  Assistance 
recipients  (borrowers)  must  begin 
repayment  of  the  loan(s),  as  provided  in 
the  loan  agreement,  not  later  than  one 
year  after  completion  of  the  project.  A 
project  is  considered  complete  when  the 
operations  are  initiated  or  are  capable  of 
being  initiated.  Recipients  must 
complete  loan  repayment  not  later  than 
20  years  after  the  completion  of  the 
project.  However,  States  which  establish 
a  disadvantaged  community  loan 
program  pursutml  to  section  1452(d) 
may  provide  loans  to  quaUfied 
recipients  for  up  to  30  years,  as  long  as 
the  period  of  the  loan  does  not  exceed 
the  expected  design  life  of  the  project. 

b.  Dedicated  repayment  source.  Each 
loan  recipient  (except  for  disadvantaged 
subsidy  portion)  must  establish  a 
dedicated  source  of  revenue  (or  in  the 
case  of  a  privately  owned  system, 
demonstrate  that  there  is  adequate 
security)  for  repayment  of  the  principal 
and  interest  due  on  the  loan  which  is 
consistent  with  local  ordinances  and 
State  laws.  In  most  cases,  this  wall  be  a 
pledge  of  revenues  from  user  charges, 
while  for  privately  owned  systems,  it 
could  include  the  pledge  of  accounts 
receivable  and  proceeds  therefrom. 

c.  Financial  security  of  privately- 
owned  systems.  Eligible  water  systems 
that  are  privately  owned  must 
demonstrate  that  there  is  adequate 
security  to  assure  repayment  of  the  loan. 
In  some  cases  a  State  may  determine 
that  it  is  appropriate  to  require  such 
systems  to  provide  credit 
enhancements,  to  pledge  a  variety  of 
collateral,  and/or  to  provide  other  types 
of  security,  such  as  corporate  or 
personal  guarantees. 

d.  Financial,  technical,  and 
managerial  capability  analysis.  The 
State  shall  review  the  overall  financial 
capability  of  the  recipient  to  repay  the 
loan  as  v\'ell  as  technical  and  managerial 
capability  of  the  assistance  recipient  to 
maintain  compliance  with  the  SDWA 
(section  1452(a)(3)lA)(i)).  Findings  of 
the  financial  capability  analysis  may  be 
used  to  determine  the  terms  of 
assistance  for  applicants  The  State  may 
not  provide  assistance  to  any  system 
that  does  not  have  the  technical, 
managerial  or  financial  capabifity  to 
ensure  compliance  with  the  SDWA  or  is 
in  significant  non-compliance  with  any 


drinking  water  standard  or  variance. 
However,  if  assistance  will  ensure 
compliance  or  if  the  system's  owner  or 
operator  agrees  to  take  appropriate 
measures  to  ensiu^  that  the  system  has 
the  necessary  capabiUty,  the  State  may 
provide  assistance. 

e.  Disadvantaged  communities.  A 
Fund  To^  provide  additional  loan 
subsidies  (e.g.,  principal  forgiveness, 
negative  interest  rate  loans)  to  benefit 
communities  meeting  the  definition  of 
"disadvantaged"  or  which  the  State 
expects  to  become  disadvantaged  as  a 
result  of  the  project.  A  "disadvantaged 
community"  is  one  in  which  the  entire 
service  area  of  a  public  water  system 
meets  affordability  criteria  established 
by  the  State  after  public  review  and 
comment  (section  1452(d)).  The 
Administrator  shall  pubhsh 
information,  within  18  months  after 
enactment  of  the  SDWA  amendments,  to 
assist  States  in  developing  affordabiUty 
criteria.  EPA  will  undertake  this  effort 
in  consultation  with  States  and  the 
Rural  Utilities  Service. 

The  State  should  take  its  affordability 
criteria  into  accoimt  when  deciding  the 
level  of  subsidy  a  disadvantaged 
community  will  receive,  in  order  to 
make  the  loan  affordable.  Where 
capabihty  of  the  system  is  an  issue,  the 
State  must  ensure  that,  prior  to 
necessary  funding  and  any  other 
actions,  the  system  has  adequate 
financial,  technical  and  managerial 
capability  to  maintain  comphance. 

The  value  of  subsidies  that  a  Fund 
provides  during  a  particular  fiscal  year's 
capitalization  grant  cannot  exceed  30 
percent  of  the  amount  of  the 
capitalizaUon  grant  for  that  year 
(1452(d)(2)).  Subsidies  under  this 
provision  cannot  be  banked  for  future 
use. 

/.  Project  funding  for  small  systems. 
The  Statute  requires  that  a  State  use  a 
minimum  of  15  percent  of  all  dollars 
credited  to  the  Fund  to  provide  loan 
assistance  to  small  systems  that  serve 
fewer  than  10,000  persons.  The  15 
percent  minimum  is  based  on  the  level 
of  DWSRF  funds  that  the  State  expects 
to  have  available  for  funding  in  the 
fiscal  year  addressed  by  the  lUP. 

2.  Buy  or  Refinance  Existing  Debt 
Obligations 

A  Fimd  may  buy  or  refinance  debt 
obligations  of  municipal,  intermunicipal 
or  interstate  agencies,  where  the  initial 
debt  was  incurred  and  construction 
started  after  July  1, 1993  (section 
1452(0(2)).  Private  systems  are  not 
eUgible  for  refinancing  under  section 
1452(0(2).  Refinancing  may  entail 
purchasing  existing  municipal  debt 
such  that  the  proceeds  of  the  transaction 
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may  be  used  to  call  the  bonds.  This 
provision  is  intended  to  encourage 
projects  to  proceed  using  their  own 
means  of  financing  in  advance  of  the 
availabihty  of  Fund  assistance,  by 
offering  the  prospect  of  project 
refinancing  at  better  financial  terms  at  a 
later  date. 

Projects  incurring  debt  and  initiating 
construction  between  July  1.  1993  and 
the  eRiective  date  of  a  State 
capitalization  grant  must  meet  the 
eligibility  requirements  of  section  1452 
to  be  eligible  for  refinancing.  Where  the 
original  debt  for  a  project  was  in  the 
form  of  a  multi-purpose  bond  incurred 
for  purposes  in  addition  to  eligible 
purposes  under  section  1452.  a  Fund 
may  provide  refinancing  only  for 
eligible  purposes,  not  for  the  entire  debt. 

If  a  State  has  credited  repayments  of 
loans  made  under  a  pre-existing  State 
loan  program  as  part  of  its  State  match 
(see  V.A.).  the  State  cannot  also 
refinance  the  projects  under  the 
DWSRF  If  the  State  has  already  counted 
certain  projects  toward  its  State  match 
which  it  now  wants  to  refinance,  the 
State  must  provide  replacement  funds 
for  the  amounts  previously  credited  as 
match. 

The  State  should  seek  the  advice  of 
bond  counsel  or  tax  attorneys  to  ensure 
that  these  refinances  do  not  conflict 
with  Federal  law. 

3.  Guarantee  or  Purchase  Insurance  for 
Local  Debt  Obligations 

A  Fund  may  provide  assistance  to 
improve  the  marketability  of  local  debt 
obligations  or  to  reduce  interest  rates  to 
attract  potential  buyers  of  the  bonds  and 
loans  (section  1452(f)(3)).  These  credit 
enhancements  may  take  the  form  of 
guarantees  or  purchases  of  insurance, 
which  are  available  from  a  number  of 
insurance  companies.  Assistance  of  this 
type  is  limited  to  local  debt  obligations 
that  are  undertaken  to  finance  projects 
eligible  for  assistance  under  section 
1452. 

4.  A  Source  of  Revenue  or  Security  for 
Payment  of  Fund  Debt  Obligations 

The  State  may  use  assets  deposited  in 
the  Fund  to  "leverage"  (i.e..  increase) 
the  total  amount  of  funds  available 
within  the  Fund  (section  1452(f)(4)). 
Leveraging  is  accomplished  by  using 
Fund  assets  as  a  source  of  revenue  or 
security  for  the  payment  of  the  principal 
and  interest  on  revenue  or  general 
obligation  bonds  issued  by  the  State. 
The  net  proceeds  of  the  sale  of  the 
bonds  secured  by  the  Fund  must  be 
deposited  into  the  Fund. 

The  security  may  be  provided  by  any 
of  the  assets  of  the  Fund,  including  an 
existing  Fund  balance  and  future 


revenues  from  loan  repayments.  The 
State  may  also  choose  to  borrow  against 
the  repayment  stream  from  outstanding 
loans  made  from  an  initial  set  of 
capitahzation  grants  (or  part  of  the 
capitalization  grant  or  State  match),  thus 
increasing  the  financial  resources  of  the 
Fund  much  sooner  than  would 
otherwise  be  possible.  Bonds  may  be 
issued  by  an  instnmientality  of  the 
State,  including  the  State  agency 
resDonsible  for  administering  the  Fund. 

Note  that  the  use  of  a  capitalization 
grant  to  leverage  does  not.  in  and  of 
itself,  satisfy  any  requirements  on  the 
use  of  DWSRF  funds.  The  proceeds  of 
the  bond  issue  must  ultimately  be  used 
for  providing  loans  and  other  assistance 
to  satisfy  the  requirements  of  section 
1452. 

For  the  purposes  of  this  section,  "net 
proceeds"  is  defined  as  the  funds  raised 
from  the  sale  of  the  bonds  minus 
issuance  costs  (e.g..  the  underwriting 
discount,  underwriter's  legal  counsel 
fees,  bond  counsel  fees,  financial 
advisor  fees,  rating  agency  fees,  printing 
of  disclosure  documents/bond 
certificates,  trustee  banks'  fees,  various 
forms  of  credit  enhancement  and 
enhancement  and  other  costs  that  may 
be  incurred  by  a  State  agency  incidental 
to  the  bond  issuance). 

Funds  in  a  CWSRF  cannot  secure 
bonds  issued  for  DWSRF  assisted 
projects,  and  vice-versa,  where  there  is 
the  potential  that  assets  in  one  Fund 
could  be  used  for  a  purpose  not 
authorized  by  the  law  establishing  that 
Fund.  Funds  in  a  CWSRF  cannot  be 
used  to  cure  a  default  on  a  project 
receiving  DWSRF  assistance  because  it 
is  not  an  authorized  type  of  assistance, 
nor  is  the  project  eUgible,  under  title  VI 
of  the  Clean  Water  Act.  However,  States 
may  propose  other  leveraging  methods 
relying  on  one  or  both  Fund's  assets 
where  the  potential  for  using  those 
assets  for  an  unauthorized  purpose  does 
not  exist.  For  example,  a  State  may  use 
the  authority  to  reserve  one  program's 
capitahzation  grant  funds  under  section 
302  of  the  SDWA  Amendments  to 
further  secure  a  bond  issued  for  one  or 
both  SRF  programs.  Such  leveraging 
methods  must  be  reviewed  by  the 
Regional  Office  and  by  EPA 
Headquarters  before  they  can  be 
implemented  by  the  State. 

5.  Earn  Interest  on  Fund  Accounts 

Sections  1452(c)  and  1452(f)(5} 
authorize  the  State  to  earn  interest  on 
Fund  accounts  prior  to  disbursement  of 
assistance  (e.g.,  on  reserve  accounts 
used  as  security  or  guarantees).  Dollars 
deposited  must  not  remain  in  the  Fund 
primarily  to  earn  interest.  States  and 
municipahties  should  obtain  the  legal 


opinion  of  a  bond  counsel  or  tax 
attorney  with  respect  to  using  the  Fund 
to  earn  interest  on  the  proceeds  of  a  tax- 
exempt  issue. 

There  are  Umits  to  the  type  of 
investments  that  a  State  can  make  with 
Fund  accounts.  Funds  not  required  for 
current  obligation  or  expenditure  must 
be  invested  in  interest  blearing 
obligations  (section  1452(c)).  The 
authority  to  earn  interest  does  not 
include  investment  methods  that  earn 
dividends  or  yields  other  than  interest. 
Most  States  have  laws  that  restrict  the 
eligible  investments  of  these  fund 
accounts.  Furthermore,  if  a  State 
engages  in  a  leveraged  program,  there 
may  be  restrictions  on  eligible 
investments  in  the  trust  indenture 
securing  the  bonds.  In  certain  cases,  the 
Federal  tax  code  may  limit  the 
investments  a  leveraged  program  can 
make  with  fund  accounts. 

IIL  Eligible  Systems  and  Projects 

A.  Eligible  Systems 

Drinking  water  systems  that  are 
eligible  for  Fund  assistance  are 
community  water  systems,  both 
privately  and  publicly  owned,  and 
nonprofit  noncommunity  water  systems. 
Federally-ov*med  systems  are  not 
ehgible  to  receive  Fund  assistance 
(section  1452(a)(2)). 

Fund  managers  should  seek  tax 
advice  if  they  plan  to  issue  bonds,  to 
ensure  that  the  requirements  of  the 
Private  Activity  Use  Rule  are  met, 
particularly  with  regard  to  funding 
eligible  private  systems. 

Drinking  water  systems  that  have 
components  of  their  systems  in  more 
than  one  State  are  ehgible  to  receive 
funding  after  consultation  with  the 
regulatory  agencies  involved. 

B.  Eligible  Projects 

1.  Compliance  and  Public  Health 

A  DWSRF  may  provide  assistance 
only  for  expenditures  (not  including 
monitoring,  operation,  and  maintenance 
expenditures)  of  a  type  or  category 
which  will  facilitate  compliance  with 
national  primary  drinking  water 
regulations  applicable  to  the  system 
under  section  1412  or  otherwise 
significantly  hirther  the  health 
protection  objectives  of  the  Act  (section 
1452(a)(2)). 

Projects  to  address  SDWA  health 
standards  that  have  been  exceeded  or  to 
prevent  future  violations  of  the  rules  are 
eligible  for  funding.  These  include 
projects  to  maintain  compliance  with 
existing  regulations  for  contaminants 
with  acute  health  effects  (i.e.,  the 
Surface  Water  Treatment  Rule,  the  Total 
Cohform  Rule,  and  nitrate  standard)  and 
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regulations  for  contaminants  with 
chronic,  health  effects  (i.e  .  Lead  and 
Copper  Rule.  Phases  I.  II.  and  V  rules. 
and  safety  standards  for  total 
trihalomethanes.  arsenic,  banum. 
cadmium,  chromium,  fluonde.  mercur>'. 
selenium,  combined  radiuxii-226.  -228, 
and  gross  alpha  particle  activity). 

Projects  t(i  rf  p)!acp  aging  infrastructure 
are  also  eligible  if  thev  are  needed  to 
maintain  compliance  or  further  the 
public  health  protection  goals  of  the 
.•\tt   Examples  of  these  include  projects 
to 

•  Rehabilitate  or  develop  sources 
(excluding  reservoirs,  dams,  dam 
rehabilitation  and  water  rights)  to 
replace  contaminated  sources; 

•  Install  or  upgrade  treatment 
faciUties  if,  in  the  State's  opinion,  the 
project  would  improve  the  quality  of 
drinking  water  to  comply  with  primary 
or  secondary  standards; 

•  Install  or  upgrade  storage  facilities, 
including  finished  water  reservoirs,  to 
prevent  microbiological  contaminants 
from  entering  the  wafer  system;  and 

•  Install  or  replace  transmission  and 
distribution  pipes  to  prevent 
contamination  caused  by  leaks  or  breaks 
in  the  pipe,  or  improve  water  pressure 
to  safe  levels. 

Projects  to  consoHdate  water 
supplies — for  example,  when  individual 
homes  or  other  public  water  suppHes 
have  a  water  supply  that  is 
contaminated,  or  the  system  is  unable  to 
maintain  compliance  for  financial  or 
managerial  reasons — are  eligible  for 
DW.SRF  assistance. 

The  purchase  of  a  portion  of  another 
system's  capacity  is  eligible  for  a  loan, 
if  it  is  the  most  cost-effective  solution. 

2.  Loan  Assistance  to  Systems  That 
Meet  the  Definition  in  Section  1401(b) 

Certain  entities  that  dehver  water 
through  constructed  conveyances,  other 
than  piped  water  systems,  are  not 
currently  considered  public  water 
supplies.  The  SDWA  Amendments 
would  classify  such  systems  as  public 
water  systems  unless  they  comply  with 
provisions  of  1401(b). 

These  systems  are  eligible  for  section 
1452  funds  for  the  purposes  specified  in 
1401(b). 

3.  Land  Acquisition 

Land  is  ehgible  only  if  it  is  integral  to 
a  project  that  is  needed  to  meet  or 
maintain  compliance  and  further  pubUc 
health  protection  In  this  instance,  land 
that  is  uitegral  to  a  project  is  only  the 
land  needed  to  locate  eligible  treatment 
or  distribution  projects.  In  addition,  the 
acquisition  has  to  be  from  a  willing 
seller.  Land  that  is  necessary  for  source 


water  protection  mav  be  eligible  to 
receive  a  loan  under  section  1452{k). 

The  cost  of  complying  with  the 
Uniform  Relocation  Assistance  and  Real 
Property  .Acquisition  Policies  Act  of 
1970  (the  Uniform  Ac\]  is  an  eligible 
cost  to  be  included  in  a  DWSRF 
program  loan.  (See  section  on  cross- 
cutters  for  a  more  detailed  discussion  of 
the  L^niform  .\c\.] 

4.  Planning  and  Design  of  a  Drinking 
Water  Project 

A  Fund  may  provide  assistance  for 
the  costs  of  project  planning,  design  and 
other  related  costs.  The  provision  of 
assistance  for  design  and  planrdng  costs 
does  not  guarantee  a  system  that  the 
DWSRF  program  will  provide  funding 
for  the  construction  of  the  project.  The 
State  may  choose  to  combine  the  loan 
for  planning  and  design  with  a 
construction  loan. 

Costs  to  municipalities  for  preparing 
environmental  assessment  reports  may 
be  included  as  part  of  the  costs  of 
planning  a  project.  Costs  incurred  by  the 
State  in  reviewing  the  environmental 
assessments  are  considered  DWSRF 
administrative  costs. 

5.  Restructuring  of  Systems  That  Are  in 
Noncompliance  or  That  Lack  the 
Technical,  Managerial  and  Financial 
Capabihty  to  Maintain  the  System 

A  Fund  may  provide  assistance  to  an 
eligible  public  water  system  to 
consolidate  with  other  public  water 
system{s)  only  if  the  assistance  will 
ensure  that  the  system  returns  to  and 
maintains  compliance  with  SDWA 
requirements  (section  1452(a)(3)(B)). 

If  the  system  does  not  have  the 
technical,  managerial,  and/or  financial 
capability  to  ensure  compliance,  or  is  in 
significant  noncompliance,  the  system 
may  receive  assistance  only  if  (1)  the 
assistcmce  will  ensure  compliance,  or  (2) 
the  owner  or  operator  of  the  system 
agrees  to  undertake  appropriate  changes 
in  operations.  These  changes  include 
consolidation  or  management  changes 
that  will  ensure  that  the  system  has  the 
technical,  managerial,  and  financial 
capability  to  ensure  and  maintain 
compliance  with  SDWA  requirements. 
Costs  associated  w  ith  consolidation, 
such  as  legal  fees  and  water  buy-in  fees, 
are  eligible  for  funding. 

A  State  should  establish  criteria  or 
guidelines  to  help  assess  what  types  of 
operational  or  management  changes 
mav  be  appropriate  for  a  water  system. 
Further,  a  State  should  define  when  a 
system  would  be  a  good  candidate  for 
physical  consolidation  to  solve  a 
compliance  or  long-term  financial  issue, 
or  when  a  system  could  consolidate  by 


other  means,  such  as  through 
management  consohdation. 

C.  Projects  Not  Eligible  for  Funding 

The  Fund  cannot  provide  funding 
assistance  for  the  following  projects  and 
activities: 

•  Dams,  or  rehabihtation  of  dams; 

•  Water  rights,  except  if  the  water 
rights  are  owned  by  a  system  that  is 
being  purchased  through  consohdation 
as  part  of  a  capacity  development 
strategy; 

•  Reservoirs,  except  for  finished 
water  reservoirs  and  those  reservoirs 
that  are  part  of  the  treatment  process 
and  are  located  on  the  property  where 
the  treatment  facility  is  located; 

•  Laboratory  fees  for  monitoring; 

•  Operation  and  maintenance 
expenses; 

•  Projects  needed  mainly  for  fire 
protection; 

•  Projects  for  systems  that  lack 
adequate  technical,  managerial  and 
financial  capabihty,  unless  assistance 
will  ensure  compliance; 

•  Projects  for  systems  in  significant 
noncompliance,  unless  funding  will 
ensure  comphance; 

•  Projects  primarily  intended  to  serve 
future  growth. 

1.  Lack  of  Technical,  Managerial  and 
Financial  CapabiUty 

A  Fund  may  not  provide  any  type  of 
assistance  to  a  system  that  lacks  the  - 
technical,  managerial  or  financial 
capability  to  maintain  SDWA 
compliance,  unless  the  owner  or 
operator  of  the  system  agrees  to 
undertake  feasible  and  appropriate 
changes  in  operation  or  if  the  use  of  the 
financial  assistance  from  the  DWSRF 
will  ensure  comphance  over  the  long- 
term  (section  1452(a)(3)(B)(i)).  The  State 
shall  develop  a  capacity  program  to 
evaluate  each  system  to  be  funded  to 
ensure  it  has  adequate  capacity  to 
receive  funding. 

2.  Significant  Noncomphance 

A  Fund  may  not  provide  assistance  to 
any  system  that  is  in  significant 
noncompliance  with  any  national 
drinking  water  regulation  or  variance 
unless  the  State  conducts  a  review  and 
determines  that  the  project  will  enable 
the  system  to  return  to  compliance  and 
the  system  will  maintain  an  adequate 
level  of  technical,  managerial  and 
financial  capabihty  to  maintain 
comphance  (section  1452(a)(3)(B)(ii)). 

3.  Growth 

A  Fund  cannot  provide  assistance  to 
finance  the  expansion  of  any  drinking 
water  system  solely  in  anticipation  of 
future  population  growth  (section 
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1452(g)(3)(C)).  However,  assistance  may 
be  provided  to  address  population 
growth  expected  to  occur  over  the 
useful  life  of  the  facihty  to  be  funded. 
In  determining  whether  or  not  a  project 
is  ehgible  for  assistance,  the  State  must 
determine  the  primary  purpose  of  the 
project.  If  the  primary  purpose  is  to 
supply  or  attract  growth,  the  project  is 
not  ehgible  to  receive  DVVSRF  funds.  If 
the  primary  purpose  is  to  solve  a 
compUance  or  public  health  problem, 
the  entire  project,  including  the  portion 
necessary  to  accommodate  a  reasonable 
amount  of  growth  over  its  useful  life,  is 
eligible,  hi  reviewing  the  proposed 
project,  the  State  should  review  the 
basis  for,  and  reasonableness  of,  the 
population  projections. 

A  State  must  also  consider  the  extent 
of  current  risk  to  public  health  in 
establishing  funding  priorities. 
Consequently,  if  a  project  includes 
substantial  growth,  it  must  be  placed  at 
the  lower  end  of  the  priority  list.  It 
would  be  contrary  to  the  intent  of 
Congress,  as  reflected  in  the 
"anticipation  of  growth"  provision,  to 
fund  a  project  with  the  prospect  of  a 
substantial  amount  of  growth  ahead  of 
a  project  where  a  significant  portion  is 
attributable  to  rectifying  a  current  health 
threat 

D.  Compliance  Without  DWSRF 
Funding 

The  inabiUty  or  failure  of  any  public 
water  system  to  receive  assistance  from 
a  Fund  or  any  other  funding  agency, 
shall  not  alter  the  obligation  of  a 
drinking  water  system  to  comply  in  a 
timely  manner  with  all  applicable 
drinking  water  standards  and 
requirements  of  section  1452  (section 
1452(1)). 

i\    Stale/Project  Level  Authorities 
A.  Cross-Cutting  FederaJ  Authorities 

There  are  a  number  of  Federal  laws, 
executive  orders  and  government-wide 
poUcies  that  apply  by  their  own  terms 
to  projects  and  activities  receiving 
Federal  ^ancial  assistance,  regardless 
of  whether  the  statute  authorizing  the 
assistance  makes  them  applicable. 
These  "cross-cutting  Federal 
authorities"  (cross-cutters)  include 
environmental  laws  such  as  the 
National  Historic  Preservation  Act  and 
the  Wild  and  Scenic  Rivers  Act.  and 
social  and  economic  poUcy  authorities 
such  as  Executive  Orders  on  Equal 
Employment  Opportunity  and 
goverftment-wide  debarment  and 
suspension  rules. 

A  few  cross-cutters  apply  by  their 
own  terms  only  to  the  State  as  the  grant 
recipient  (e.g.,  Ehiig-Free  Workplace 


Act,  Pub.  L.  100-692  section  5152  et 
seq).  because  the  authorities  expUcitly 
limit  their  application  to  grant 
recipients  In  general,  however,  the 
cross-cutters  will  apply  to  projects  and 
activities  receiving  assistance  from  the 
Fund. 

The  Fund  may  consist  of  funds  from 
several  sources:  Federal  grant  dollars. 
State  match  amounts,  loan  repayments, 
and,  perhaps,  bond  proceeds.  It  is 
therefore  difficult  to  identify  which 
projects  are  receiving  Federal  financial 
assistance  and  are  thus,  subject  to  the 
cross-cutters.  Consequently,  the  cross- 
cutters  will  apply  to  an  amount  of  funds 
equahng  the  amount  of  the  Federal 
grant.  Requirements  imposed  by  the 
cross-cutters  must  be  met  by  projects 
whose  cumulative  DWSRF  fujiding  is 
equivalent  to  the  amount  of  the 
capitalization  grant  ("equivalency 
projects"). 

The  concept  of  equivalency  was 
developed  for  the  CWSRF  program, 
although  in  that  program  it  had  an 
additional  feature.  In  the  CWSRF 
program,  equivalency  projects  were 
subject  to  a  number  of  specific 
requirements  listed  in  the  Clean  Water 
Act  (section  602(b)(6)),  as  well  as  the 
cross-cutters  In  the  DWSRF  program, 
the  concept  of  equivalency  is  only  used 
to  describe  which  projects  must  comply 
with  cross-cutters  and  which  must 
undergo  a  Uer  one  environmental 
review  (see  rV.B.) 

Projects  funded  with  DWSRF  monies 
in  amounts  greater  than  the 
capitalization  grant  are  not  subject  to 
these  requirements,  but  States  that 
apply  cross-cutters  to  projects  whose 
cumulative  hmding  is  greater  than  the 
amount  of  the  Federal  capitalization 
grant  may  bank  this  excess  to  meet 
future  requirements. 

All  programs,  projects  and  activities 
undertaken  by  the  DWSRF  program, 
including  those  undertaken  as  non- 
equivalency  projects,  are  subject  to 
Federal  anti-discrimination  laws, 
including  the  Qvil  Rights  Act  of  1964. 
section  504  of  the  Rehabilitation  Act  of 
1973  and  the  Age  Discrimination  Act  of 
1975. 

Because  of  the  similarities  between 
the  DWSRF  and  CWSRF  prt)grams,  and 
because  the  State  plays  a  more 
substantial  role  in  these  two  programs 
than  in  other  Federal  assistance 
programs  (particularly  in  its 
relationship  with  assistance  recipients). 
the  method  for  applying  cross-cutters  in 
the  DWSRF  program  will  be  the  same  as 
that  used  in  the  CWSRF  program.  The 
Agency  will  remain  ultimately 
responsible  for  ensuring  that  assistance 
recipients  comply  with  the  cross- 
cutters,  but  will  carry  out  this 


responsibility  mainly  through  Us  annual 
oversight  and  approval  roles.  Day-to-day 
responsibility  for  overseeing  funding 
recipients'  implementation  of  the  cross- 
cutters  will  fall  upon  the  State.  For 
example,  where  a  cross-cutter  requires 
consultation  with  another  Federal 
agency,  such  as  the  U.S.  Fish  and 
Wildhfe  Service,  the  State  will  take  this 
action  initially.  If  a  compliance  issue 
cannot  be  resolved  for  a  particular 
project  through  that  consultation,  then 
the  State  must  seek  the  Regional  Office's 
assistance  in  settling  the  matter.  The 
most  recent  list  of  cross-cutters  that 
apply  is  attached  in  Appendix  A. 

B  Environmental  Reviews 

TTie  environmental  review  principles 
developed  for  the  CWSRF  program  will 
provide  the  basis  for  the  development  of 
a  State  environmental  review  process 
(SERP)  in  the  DWSRF  program.  The 
SERP  that  apphes  to  Fund  equivalency 
projects  must  be  the  same  as  the  process 
for  CWSRF  equivalency  projects.  Non- 
equivalency  projects  must  also  undergo 
an  environmental  review,  but  the  State 
may  elect  to  apply  an  alternative  SERP 
to  these  projects. 

1.  Equivalency  Projects 

Equivalency  projects  are  reviewed 
under  a  SERP  that  is  functionally 
equivalent  to  the  review  followed  by  the 
Agency  under  the  National 
Environmental  Pohcy  Act  (NEPA).  The 
State  may  elect  to  apply  the  procedures 
at  40  CFR  part  6.  subpart  E  and  related 
subparts,  or  apply  its  own    NEPA-like" 
SERP  for  conducting  environmental 
reviews  developed  for  the  CWSRF 
program.  For  equivalency  projects,  a 
SERP  must  contain  the  elements 
described  below 

Legal  foundation:  The  State  must  have 
the  legal  authority  to  conduct 
environmental  reviews  of  construction 
projects  receiving  Fund  assistance  The 
legal  authority  and  supporting 
documentation  must  specify: 

•  The  mechanisms  to  implement 
mitigation  measures  to  ensure  that  a 
project  is  enviroiimentallv  sound: 

•  The  legal  remedies  available  to  the 
public  to  challenge  environmental 
review  determinations  and  enforcement 
actions; 

•  The  State  agenc  v  that  is  primarily 
responsible  for  conducting 
environmental  reviews;  and 

•  The  extent  to  which  environmental 
review  responsibilities  will  be  delegated 
to  local  recipients  and  will  be  subject  to 
oversight  by  the  pnmarv  .State  agency. 

Interdisciplinary  approach:  The  State 
must  employ  an  interdisi  iplinary 
approach  for  identifying  and  mitigating 
adverse  environmental  effects 
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including,  but  not  limited  to.  those 
associated  with  cross-cutting  Federal 
environmental  authorities. 

Ih'i  ision  dcKuinentatwn:  The  State 
must  fully  document  the  information. 
processes  and  premises  that  influence 
its  decisions  to: 

•  Proceed  with  a  project  contained  in 
a  finding  of  no  significant  impact  (FNSI) 
following  documentation  in  an 
environmental  assessment  (EA); 

•  Proceed  or  not  proceed  with  a 
project  contained  in  a  record  of  decision 
(ROD)  following  preparation  of  a  full 
environmental  impad  statement  (EIS); 

•  Reaffirm  or  modif\  a  decision 
contained  in  a  previously  issued 
categorical  exclusion  (CE).  EA/FNSI  or 
EIS/ROD  following  a  mandatory  5  year 
environmental  reevaluation  of  a 
proposed  project;  and 

•  If  a  .State  elects  to  implement 
processes  for  either  partitioning  an 
environmental  review  or  CE  from 
environmental  review,  the  State  must 
similarlv  document  these  processes  in 
its  proposed  SERP 

Public  Notice  and  Participation:  The 
State  must  provide  public  notice  when 
a  CE  is  issued  or  rescinded,  a  FTJSI  is 
issued  but  before  it  becomes  effective,  a 
decision  issued  5  vears  earlier  is 
reaffirmed  or  revised,  and  pnor  to 
initiating  an  EIS.  Except  with  respect  to 
a  public  notice  of  a  categorical 
exclusion  or  reaffirmation  of  a  previous 
decision,  a  formal  public  comment 
period  must  be  provided  during  which 
no  action  on  a  project  will  be  allowed 

A  public  heanng  or  meeting  must  be 
held  for  all  projects  except  for  those 
having  little  or  no  environmental  effect. 

Alternatives  Consideration:  The  State 
must  have  evaluation  criteria  and 
proc:esses  which  allow  for; 

•  Comparative  evaluation  among 
alternatives,  including  the  b>eneficial 
and  adverse  con.sequences  on  the 
existing  environment,  the  future 
environment  and  individual  sensitive 
environmental  issues  that  are  identified 
bv  project  management  or  through 
public  participation;  and 

•  Devising  appropriate  near-term  and 
long-range  measures  to  avoid,  minimize 
or  mitigate  adverse  impacts 

2.  Non-equivalency  projects. 

The  State  may  elect  to  apply  an 
alternative  SERP  to  non-equivalency 
con.struction  projects  assisted  by  the 
Fund,  provided  that  the  process: 

•  Is  supported  bv  a  legal  foundation 
which  establishes  the  State's  authority 
to  review  construction  projects; 

•  Responds  to  other  environmental 
objectives  of  the  State. 

•  Provides  for  comparative 
evaluations  among  alternatives  and 
accounts  for  beneficial  and  adverse 


consequences  to  the  existing  and  future 
environment; 

•  Adequately  documents  the 
information,  processes  and  premises 
that  influence  an  environmental 
determination,  and 

•  Provides  for  notice  to  the  pubUc  of 
proposed  projects  and  for  the 
opportunity  to  comment  on  alternatives 
and  to  examine  environmental  review 
documents.  For  projects  determined  by 
the  State  to  be  controversial,  a  public 
hearing  must  be  held. 

3.  EPA  approval  and  Review  Process 

The  RA  must  review  and  approve  any 
State  "NEPA-like"  and  alternative 
procedures  to  ensure  that  the 
requirements  for  both  equivalency  and 
non-equivalency  projects  have  been 
met.  The  RA  will  conduct  these  reviews 
on  the  basis  of  the  cnteria  for  evaluating 
N'F^P.^-like  reviews  contained  in 
appendix  B  to  these  guidelines.  Because 
these  criteria  are  also  used  in  the 
CWSRF  program  (appendix  A  to  the 
CWSRF  regulations!,  a  State  may  simply 
adopt  those  for  the  DWSRF  program. 
Significant  changes  to  State 
environmental  review  procedures  must 
be  approved  by  the  R.^  The  approved 
SERP  may  be  incorporated  in  the  State's 
operating  agreement,  if  it  elects  to 
prepare  one.  (See  ID.  above) 

States  should  establish  administrative 
procedures  for  monitoring,  collecting 
and  summanzing  environmental  review 
information  and  provide  documentation 
of  these  activities  in  the  Biennial 
Report.  EPA's  annual  review  will 
include  a  review  of  a  sample  of  DWSRF 
projects  to  venfv'  the  application  and  the 
adequacy  of  the  SERP 

V.  Funding  Process 

A.  20  Percent  State  Match 

Except  tor  FV'  1997  funds.  States  must 
deposit  the  20%  State  match  into  the 
Fund  on  the  date  of  or  before  receiving 
pavments  under  the  capitalization  grant. 
In  general.  State  mat[;h  deposits  must  be 
in  cash  When  a  State  opts  to  use  a 
"letter  of  credit"  mechanism  for  its  State 
match,  payments  to  this  letter  of  credit 
account  must  be  made  proportionally  on 
the  same  schedule  as  the  pavments  of 
Federal  funds  (as  outlined  elsewhere  in 
these  guidelines)  in  the  capitalization 
grant  Monies  from  this  State  match 
letter  of  credit  must  be  dra\\Ti  into  the 
Fund  as  monies  are  drawn  on  the 
Federal  letter  of  credit  (known  as  the 
automated  clearinghouse  account 
(ACH)). 

When  cash  is  drawn  from  the  Federal 
ACH  for  the  set-aside  account  only,  the 
State  may  deposit  its  proportional  share 
into  the  Fund  in  the  form  of  a  note 


receivable  rather  than  actual  cash.  The 
note(s)  must  be  converted  to  cash  prior 
to  the  time  when  cash  is  drawn  from  the 
federal  ACH  to  the  project  fund,  in  order 
to  meet  the  State  match  requirement. 

Fo^grant  payments  made  to  the  State 
from  funds  appropriated  in  FY  1997,  the 
State  may  defer  deposit  of  its  matching 
amount  to  no  later  than  September  30, 
1999.  This  flexibiUty  is  provided  to 
States  which  may  need  additional  time 
to  secure  State  funding  for  the  required 
matching  amount.  Note  that  even  if  the 
State  defers  deposit  of  its  matching 
amounts,  it  must  identify  the  source  of 
its  matching  funds  in  the  capitalization 
grant  application  and  agree  to  provide 
the  State  match  for  grant  payments 
already  received  from  the  FY  1997 
appropriations  by  September  30,  1999. 
liius,  States  will  have  to  match  the 
funds  that  have  been  received  as 
payments  or  are  drawn  down  in  cash,  in 
order  to  reach  the  proportional  match 
requirement  of  20%,  before  additional 
funds  c£m  be  expended  from  the  federal 
ACH. 

States  may  acquire  the  matching 
amount  from  a  variety  of  sources, 
including  legislative  appropriations, 
proceeds  from  State  issued  bonds, 
revenues  from  State  taxes  or 
assessments,  and  funds  maintained  in 
other  State  accounts.  Bonds  issued  by 
the  State  to  derive  the  match  may  be 
retired  from  the  interest  payments  made 
to  the  Fund  on  loans  awarded  by  the 
Fund  if  the  net  proceeds  from  the  State 
issued  bonds  are  deposited  in  the  fund. 
Loan  repayments  including  principal 
and  interest  of  a  loan  must  b«  repaid  to 
the  Fund;  with  only  the  interest  (x>rtion 
of  repayments  and  interest  earnings  of 
the  Fund  as  a  source  of  funds  to  retire 
State  bond  issues  that  provide  the  State 
match.  This  flexibility  to  retire  State 
debt  should  not  be  used  to  the  extent 
that  it  endangers  the  long  term  financial 
goals  and  objectives,  and  financial 
condition  of  the  DWSRF  program,  as 
described  in  the  lUP.  If  the  State 
provides  a  match  in  excess  of  the 
required  amount,  the  excess  balance 
may  be  banked  toward  match 
requirements  associated  with 
subsequent  capitahzation  grants. 

The  State  may  already  manage  a 
dedicated  revolving  fund  which 
provides  assistance  for  activities 
consistent  with  section  1452(a)(2)  of  the 
SDWA  The  State  may  credit  toward  its 
match  requirement  State  monies 
deposited  into  this  dedicated  fund 
between  July  1,  1993  and  prior  to  the 
receipt  of  a  capitahzation  grant  under 
section  1452(a)  of  the  SDWA  if: 

(1)  The  monies  were  deposited  in  an 
SRF  that  subsequently  received  a 
capitalization  grant  and,  if  the  deposit 
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was  expcndud.  it  was  expended  in 
accordance  with  section  1452  of  the 
SDWA; 

(2)  The  monies  were  deposited  in  a 
separate  fund  that  has  not  received  a 
capitalization  grant,  they  were 
expended  in  accordance  with  section 
1452  of  the  SDWA  and  an  amount  equal 
to  all  repayments  of  principal  and 
payments  of  interest  from  those  loans 
will  be  deposited  in  the  Federally 
capitalized  fund;  or 

(3)  The  monies  were  deposited  in  a 
separate  fund  and  used  as  a  reserve 
consistent  with  section  1452  and  an 
amount  equal  to  the  reserve  is 
transferred  to  the  Federally  capitalized 
fund  as  its  function  is  satisfied. 

B.  State  Match  for  the  1452lg)(2)  Set- 
Aside 

The  State  must  agree  to  deposit  into 
the  set-aside  account  where  the 
1452(g](2)  funds  will  be  deposited,  a 
dollar  for  dollar  match,  up  to  10  percent 
of  the  capitalization  grant.  States  may 
acquire  the  matching  amounts  from  a 
variety  of  sources,  in  particular.  PWSS 
funding  credits  discussed  in  II.B.3.b.  If 
additional  funds  are  required,  a  State 
may  use  legislative  appropriation  or 
other  State  funds. 

C.  Federal  Funding  Process 

1.  General 

A  State  will  receive  each 
capitalization  grant  payment  in  the  form 
of  an  increase  to  the  ceiling  of  funds 
available  through  a  separate  Fund 
account  set  up  in  the  EPA-Automated 
Clearing  House  (EPA-ACH).  Cash  will 
be  transferred  to  the  State  from  the  U.S. 
Treasury  on  a  reimbursement  basis,  after 
the  assistance  recipient  has  billed  the 
DVVSRF  program  for  work,  completed 
and  the  DWSRF  program  requests 
reimbursement  from  EPA.  The  State 
then  reimburses  project  assistance 
recipients  for  costs  incurred — a  process 
known  as  the  disbursement  from  the 
DWSRF. 

2.  Schedule  of  Payments 

A  State  must  include  a  payment 
schedule  in  its  capitalization  grant 
agreement  that  is  based  on  its  projection 
of  binding  conunitments  (see  below) 
and  use  of  set -asides  in  the  State's 
Intended  Use  Plan  Increases  in  the 
ceiling  of  funds  available  in  the  EPA- 
ACH  will  be  made  in  accordance  with 
the  schedule  of  payments.  All  payments 
will  be  made  by  the  earlier  of  8  quarters 
from  the  date  of  a  capitalization  grant 
award  or  12  quarters  from  the  date  of 
allotr'ent.  The  schedule  of  payments 
applies  to  all  funds  in  the  capitalization 
grant,  including  those  funds  that  are 
used  for  set-aside  activities. 


3.  Bindmg  Commitments 

In  order  to  demonstrate  continuing 
progress  in  project  (both  Fund  and  set- 
aside  projects)  initiation,  and  to  further 
the  intent  of  Congress  to  ■■commit(s)  and 
expend(s)  funds  *   *   •  as  efficiently  as 
possible*    •    '"(section  1452(g)(3)(A)). 
the  State  must  agree  to  enter  into 
binding  commitments  to  provide 
financial  assistance  under  the  DWSRF 
program  with  assistance  recipients.  A 
binding  commitment  is  a  legal 
obhgation  by  the  State  to  a  recipient  of 
assistance  that  de^nes  the  terms  for 
DWSRF  assistance.  The  binding 
commitment  should  include  a 
description  of  the  project  to  receive 
financial  assistance,  the  expected  terms 
of  the  assistance,  and  expected  date  of 
project  initiation  and  project 
completion. 

Binding  commitments  must  be  made 
in  an  amount  equal  to  the  amount  of 
each  grant  payment  that  is  deposited 
into  the  Fund  and  State  match  within 
one  year  after  the  receipt  of  each  grant 
payment. 

The  State  must  continue  to  make 
progress  in  providing  Fund  assistance 
by  entering  into  binding  commitments 
equaUng  the  amount  of  the  grant 
payment  and  State  match  within  one 
year  after  it  receives  a  grant  payment.  To 
facilitate  compliance  with  this 
requirement,  the  State  may  wish  to  plan 
for  binding  conunitments  equal  to  the 
federal  capitalization  grant  less  the  non- 
project  set-asides  plus  the  State  match 
(Federal  funds  only  for  the  FY  1997 
funds).  Then,  if  some  projects  are 
unable  to  proceed  for  unforeseen 
reasons,  the  State  will  still  be  able  to 
comply  wiih  the  requirement.  The  State 
may  make  binding  commitments  for 
more  than  the  required  amount,  and 
bank  the  "excess"  balance  towards  the 
binding  commitment  requirements  of 
subsequent  grant  payments. 

If  a  State  is  concerned  about  its  ability 
to  comply  with  the  binding  commitment 
requirement,  it  should  notify  the  RA 
before  it  fails  to  fulfill  its  responsibiUty. 
and  propose  a  revised  payment 
schedule. 

4.  Cash  Draw 

The  ACH  process  is  structured  so  that 
neither  the  DWSRF  program  nor  the 
assistance  recipients  will  be  required  to 
provide  interim  financing  on  financial 
transactions  of  the  DWSRF  program. 
Transfer  procedures  have  been 
established  to  ensure  that  cash  will  be 
in  the  DWSRF  program  account  within 
two  days  after  the  Agency  receives  a 
valid  request  for  cash  draw  from  the 
State.  To  effect  this  two  day  transfer,  the 
Agency  will  only  subject  requests  to 


account  verification.  The  Agency  will 
not  review  DWSRF  program  documents 
(e.g.,  construction  statu.s  of  projects, 
adequacy  of  voucher  documentation)  as 
part  of  the  cash  draw  process. 

Cash  draws  from  the  DWSRF-ACH 
are  limited  by  the  ceiling  available  in 
the  DWSRF-ACH.  However,  in  the 
event  of  an  imminent  default  (e.g..  debt 
service  payments  to  bondholders  and 
resulting  need  for  a  cash  draw  from  a 
DWSRF-ACH  for  use  as  a  security  or 
guarantee),  the  Agency  can  amend  the 
grant  agreement  and  payment  schedule 
to  allow  the  State  to  draw  cash 
immediately,  up  to  the  total  amount  of 
the  DWSRF-ACH  committed  to  the 
guarantee  or  security.  The  DWSRF  or 
the  assistance  recipient  must  first  incur 
a  cost  in  order  for  cash  to  be  drawn 
against  the  DWSRF-ACH.  The  State 
may  draw  cash  from  the  DWSRF-ACH 
for  the  proportionate  Federal  share  of 
eligible  costs  at  the  time  those  costs 
have  been  incurred. 

The  following  subsections  describe 
the  cash  draw  rules  that  apply  to  the 
different  types  of  assistance  a  Fund  can 
provide. 

a.  Projects 

/.  Loans 

The  State  may  draw  cash  from  the 
DWSRF-ACH  when  the  Fund  receives  a 
request  from  a  loan  recipient,  based  on 
incurred  costs,  including  pre-building 
and  building  costs. 

a.  Refinance  or  Purchase  of  Municipal 
Debt 

For  completed  construction,  cash 
draws  will  be  made  at  a  rate  no  greater 
than  equal  amounts  over  the  maximum 
number  of  quarters  that  capitalization 
grant  payments  are  made,  and  up  to  the 
portion  of  the  DWSRF-ACH  committed 
to  the  refinancing  or  purchase  of  the 
local  debt.  Cash  draws  for  incurred 
building  costs  will  generally  be  treated 
as  refinanced  costs.  With  the  approval 
of  the  RA.  the  State  may  draw  cash 
immediately  when  it  is  prepared  to 
refinance  for  up  to  five  percent  of  each 
fiscal  year's  capitalization  grant  or  two 
million  dollars,  whichever  is  greater,  to 
refinance  or  purchase  local  debt. 

For  projects  or  portions  of  projects 
that  have  not  been  constructed,  the  State 
may  draw  cash  based  on  incurred 
construction  costs  according  to  the  rule 
for  loans. 

For  the  purchase  of  incremental 
disbursement  bonds  from  local 
goverrunents.  cash  draws  will  be  based 
on  a  schedule  that  coincides  with  the 
rate  at  which  construction  related  costs 
are  expected  to  be  incurred  for  the 
project. 
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Hi.  Purchase  of  Insurance 

The  State  may  draw  cash  to  purchase 
insurance  as  premiums  are  due. 

iv.  Guarantees  and  Security  for  Bonds 

In  the  event  of  an  imminent  default  in 
debt  service  payments  on  a  guaranteed 
or  secured  debt,  the  State  can  draw  cash 
immediately  up  to  the  total  amount  of 
the  DWSRF-ACH  that  is  dedicated  to 
the  guarantee  or  security.  If  a  balance 
remains  after  the  default  is  covered,  the 
State  must  negotiate  a  revised  schedule 
fur  the  remaining  amount  dedicated  to 
the  guarantee  or  security. 

In  the  absence  of  default,  the  State  can 
draw  cash  up  to  the  amount  of  the 
DWSRF-ACH  dedicated  for  the 
guarantee  or  security  based  on  actual 
construction  cost.  The  amount  of  the 
cash  draw  would  be  the  actual 
construction  costs  multiplied  by  the 
Federal  share  of  the  reserve  multiplied 
by  the  ratio  of  the  reserve  to  either  the 
amount  guaranteed  or  the  proceeds  of 
the  bond  issue. 

In  addition,  in  the  case  of  a  security, 
the  State  can  identify  a  group  of  projects 
whose  value  equals  approximately  the 
total  of  that  portion  of  the  DWSRF-ACH 
and  the  State  match  dedicated  as  a 
security.  The  State  can  then  draw  cash 
based  on  the  incurred  construction  costs 
of  the  selected  projects  only.  multipUed 
by  the  ratio  of  the  Federal  portion  of  the 
security  to  the  entire  security. 

Where  the  cash  draw  rules  discussed 
immediately  above  would  significantly 
frustrate  a  State's  program,  the  Agency 
may  permit  an  exception  to  these  cash 
draw  rules  and  provide  for  a  more 
accelerated  cash  draw,  where  the  State 
can  demonstrate  that: 

•  There  are  eligible  projects  ready  to 
proceed  in  the  inmfiediate  future  with 
enough  costs  to  justify  the  amount  of  the 
secured  bond  issue. 

•  The  absence  of  cash  on  an 
accelerated  basis  will  substantially 
delay  these  projects; 

•  If  accelerated  cash  draws  are 
allowed,  the  Fund  will  provide 
substantially  more  assistance;  and 

•  The  long  term  viability  of  the  State 
program  to  mt^t  water  cjualitv  need.s 
will  t)e  protected 

When  the  ACM  is  used  for  sfMuriMt; 
State  issued  bonds,  cash  draws  cann(.it 
be  made  at  a  rate  greater  than  equal 
amounts  over  the  maximum  number  of 
quarters  that  payments  can  be  made. 
Exceptions  to  this  hmitation  are  in  cases 
uf  default  and  where  cash  draws  are 
based  on  construction  costs  for  all 
projects. 

h  Set- Asides 

States  may  draw  down  federal  funds 
for  set-aside  use  without  the  need  to 


provide  a  State  match  in  the  form  of 
cash  (see  V.A.).  The  one  exception  is  the 
required  one-for-one  match,  where  a 
State  elects  to  use  up  to  10  percent  of 
the  funds  to  be  used  for  1452[g)(2)(A- 
D).  A  State  must  provide  the  match 
prior  to  or  at  the  time  the  State  requests 
the  federal  funds,  which  is  the  same  as 
the  requirement  for  the  20  percent  State 
match. 

VI.  Reporting/'Review  Responsibilities 

Each  State  must  submit  a  Biennial 
Report  to  the  Administrator  on  the 
State's  activities  which  receive  funding 
under  section  1452. 

The  Administrator  has  determined 
that  the  Agency  shall  conduct  reviews 
of  the  DWSRF  program  on  an  annual 
basis.  The  Annual  Review  is  necessary 
to  carry  out  the  Agency's  Federal 
fiduciary  responsibilities  and  to  assure 
that  States  are  implementing  the 
program  as  efficiently  as  possible 
(section  1452tg)(3)(A')).  Specific 
elements  of  the  Agency's  Annual 
Review  are  outlined  below. 

Several  other  programs  may  receive 
funding  from  the  State's  allotment, 
including  operator  certification,  small 
systems  technical  assistance,  source 
water  protection,  and  wellhead 
protection.  Agency  review  of  these  other 
programs  shall  generally  be  conducted 
separately  in  accordance  with 
procedures  described  in  program 
specific  guidelines.  The  Agency  may 
develop  additional  guidelines  to  reflect 
new  components  for  the  other  eligible 
programs  receiving  funds  pursuant  to 
section  1452. 

A.  State  Responsibilities 

1.  Biennial  Report 

The  State  should  submit  its  Biennial 
Report  to  the  RA  according  to  the 
schedule  established  in  the  grant 
agreement 

The  Biennial  Report  should  contain 
detailed  information  on  how  the  State 
has  met  the  goals  and  objectives  of  the 
previous  tw  o  fiscal  years  as  stated  in  the 
ILT  and  grant  agreement.  The  Report 
should  provide  information  on  loan 
recipients,  loan  amounts,  loan  terms, 
project  categories  of  eligible  cost,  and 
similar  details  on  other  forms  of 
assistance.  This  information  should  be 
provided  in  a  fonnat  and  a  manner  that 
is  consistent  with  the  needs  of  the 
Regioneil  Dffice  The  Report  should  also 
describe  the  extent  to  which  the  existing 
DWSRF  program  financial  operating 
policies,  alone  or  m  combination  with 
other  State  financial  assistance 
programs,  will  provide  for  the  long  term 
fiscal  health  of  the  Fund,  attain  and 
maintain  compliance  with  the  Safe 


Drinking  Water  Act,  and  carry  out  other 
provisions  specified  in  the  legislation. 

The  State  must  submit  a  detailed 
financial  report  as  part  of  the  Biennial 
Report.  At  a  minimum,  the  financial 
report  shall  include  the  financial 
statements  and  footnotes  required  under 
GAAP  to  present  fairly  the  financial 
condition  and  results  of  operations. 

In  addition,  the  State  must  establish 
in  its  DWSRF  program  Biennial  Report 
that  it  has: 

•  Reviewed  all  DWSRF  fimded 
projects  in  accordance  with  the 
approved  State  Environmental  Review 
Procedures; 

•  Deposited  its  match  (cash  or  State 
ACH)  on  or  before  the  date  on  which 
each  grant  payment  was  made; 

•  Made  binding  commitments  to 
provide  assistance  equal  to  the  Federal 
capitahzation  grant  less  set-asides  funds 
plus  the  State  match  funds  within  one 
year  after  receiving  the  grant  payment, 
except  for  FY  1997  (100%); 

•  Managed  the  DWSRF  program  in  a 
fiscally  prudent  manner  and  adopted 
poUcies  and  processes  which  promote 
the  long-term  financial  health  of  the 
Fund(s); 

•  Complied  with  Agency  grant 
regulations  (40  CFR  part  31)  and 
specific  conditions  of  the  grant: 

•  Complied  with  Federal  cross- 
cutting  authorities  that  apply  to  the 
State  as  a  Federal  grantee  and  those 
which  flow  through  to  assistance 
recipients; 

•  Provided  assistance  only  to  eligible 
water  systems  and  for  eligible  purposes 
under  these  guidelines;  and 

•  Funded  only  the  highest  priority 
projects  Usted  on  the  lUP,  according  to 
their  priority  and  readiness  to  proceed, 
and  have  documented  any  procedures 
for  by-passing  priority  projects  on  the 
lUP. 

The  State  must  provide,  in  the 
Biermial  Report,  all  information 
necessary  to  demonstrate  that  the  State 
remains  eligible  to  receive  its  full 
allotment  of  funds  provided  under 
section  1452(m).  Information  on  the 
other  eligible  programs  provided  in  the 
State's  biermial  DWSRF  program  report 
shall  not  replace  reporting  requirements 
of  other  Agency  program-specific 
guidelines.  At  its  option,  the  State  may 
wish  to  incorporate  by  reference  or 
attach  copies  of  the  most  recent  copies 
of  other  reports  to  the  Agency 
describing  progress  under  the  other 
eligible  programs. 

2.  Annual  Audit 

The  State  must  conduct  an  annual 
audit  of  the  Fund,  to  be  prepared  by  the 
State  or  an  independent  auditor  in 
accordance  with  the  standards  of  the 
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CrtriuTrtu  Act.Duiilinjj  (Jtfici!  intrierwise 
known  as  Generally  Accepted 
Government  Auditing  Standards).  Set- 
aside  monies  used  for  projects,  in 
particular  monies  lotuied  out  under 
section  1452(k)(l)(A).  must  also  be 
covered  by  a  separate  audit. 
Programmatic  set-asides  may  be  covered 
by  the  Single  Audit  Act. 

The  audits  must  provide  an  auditor's 
opinion  on  the  DWSRF  financial 
statements,  a  report  on  internal  controls 
and  a  report  on  compliance  with  laws 
and  regulations.  The  audits  may  be 
conducted  in  conjunction  with  audits 
conducted  under  the  Single  Audit  Act. 
However,  a  State's  Single  Audit  report 
alone  will  not  meet  the  DWSRF  audit 
requirement. 

Those  set-asides  that  are  not  directly 
related  to  the  revolving  fund  should  be 
audited  under  the  guidelines  of  the 
Single  Audit  Act,  including  OMB 
Circular  A-133  and  OMB's  Compliance 
Supplement  for  Single  Audits  of  State 
and  Local  Governments. 

3.  Information  Management  System 

In  conjunction  with  the  States,  the 
Agency  shall  develop  and  implement  an 
information  management  system  which 
includes  regularly  updated  data  on 
funds  available  and  assistance  provided 
by  the  DWSRF  program.  To  the  extent 
practical,  this  system  will  be 
coordinated  with  the  implementation  of 
a  similar  effort  in  the  CWSRF  program. 
Once  developed.  States  will  be  required 
to  provide  information  for  the 
information  system.  The  Agency  will 
use  this  information  to  assess  the 
program  on  a  national  basis  and  to 
monitor  State  progress  in  years  in  which 
Biennial  Reports  are  not  required.  In 
particular,  the  Regional  Offices  will  use 
the  information  to  assist  in  conduct  of 
the  annual  reviews. 


B.  EPA  Responsibilities 

1.  Annual  Review  of  DWSRF  Program 

EPA  will  conduct  armual  reviews  of 
each  DWSRF  program  to  assess  the 
success  of  eacii  program  in  meeting  the 
objectives  of  section  1452.  The  purposes 
of  the  Annual  Review  are  to  (1)  assess 
the  success  of  the  State's  performance  of 
activities  identified  in  theiUP,  the 
State's  Biennial  Report,  the  Operating 
Agreement  (if  used),  and  the  DWSRF 
program  information  management 
system,  (2)  determine  how  the  DWSRF 
is  achieving  the  intent  of  section  1452 
and  the  overall  goals  and  objectives  of 
the  SDWA  as  amended.  (3)  determine 
compliance  with  the  capitalization  grant 
agreement,  and  (4)  assess  the  financial 
status  of  the  Fund.  The  time  period  for 
conduct  of  Agency  Annual  Reviews  is 


not  Loniitxied  to  Uie  period  ot  award  ol 
Federal  capitalization  grants  (i.e.. 
Annual  Reviews  will  continue  even 
af^er  Federal  appropriations  are  no 
longer  available). 

EPA  will  complete  an  Annual  Review 
of  the  lUP  and  the  Biennial  Report 
covering  the  same  fiscal  year  according 
to  the  schedule  established  in  the  grant 
agreement  (generally  within  60  days  of 
receipt  of  the  Biennial  Report  in  the 
year  it  is  due,  and  approximately  the 
same  date  on  the  year  the  Biennial 
Report  is  not  due).  Af^er  reasonable 
notice  by  EPA.  the  State  or  loan 
recipient  shall  make  avtiilable  to  the 
EPA  such  records  as  the  EPA  reasonably 
requires  to  review  and  determine  State 
compliance  with  the  requirements  of 
section  1452  of  the  SDWA  as  amended 
in  1996.  EPA  may  conduct  on-site  visits 
as  needed  to  provide  adequate 
programmatic  review.  During  years  in 
which  a  State  Biennial  Report  is  not 
required,  the  Region  will,  to  the  extent 
practicable,  obtain  information 
necessary  to  conduct  its  Annual  Review 
from  the  DWSRF  Information  System.  If 
necessary,  the  Region  will  request  the 
State  to  clarify  information  in  the 
system  or  provide  additional 
information.  Requests  for  such 
supplemental  information  shall  be  kept 
to  a  minimum  necessary  for  conduct  of 
the  Annual  Review. 

Upon  completion  of  its  Annual 
Review,  the  Region  will  prepare  a 
Program  Evaluation  Report  (PER).  The 
Region  shall  submit  the  draft  PER  to  the 
State  for  review  and  comment  prior  to 
preparing  the  final  PER. 

Identification  and  resolution  of  issues 
need  not  be  limited  to  the  Annual 
Review  process.  As  the  Region  becomes 
aware  of  issues  in  DWSRF  program 
operations,  the  Region  shall  consult 
with  the  State  as  appropriate.  EPA  will 
review  the  adequacy  of  State  program 
management  procedures  and 
compliance  with  procedures  as 
described  in  the  State's  capitalization 
grant  application  and  Operating 
Agreement  (if  used). 

The  following  is  a  list  of  review  topics 
which  may  be  included  as  part  of  the 
Annual  Review: 

Compliance/General  Program 
Management 

•  Compliance  with  capitalization 
grant  conditions  and  EPA  grant 
regulations; 

•  Compliance  with  the  State 
assurances  incorporated  in  the 
capitalization  grant  agreement(s); 

•  Consistency  of  DWSRF  program 
operations  with  the  State's  short  and 
long  term  goals  and  objectives  as 
reflected  in  the  DWSRF  capitalization 


grant  application(s)  and  grant 
agreements; 

•  Coordination  between  the  DWSRF 
program  and  other  State  drinking  water 
program  management  activities  (e.g., 
source  water  protection,  wellhead 
protection,  capacity  development, 
assistance  to  small  systems); 

•  CompUance  with  requirements  of 
section  1452  (e.g..  eligibility  of 
recipients,  types  of  projects,  and  types 
of  financial  assistance  provided); 

•  Program  administration  costs; 
adequacy  of  staffing;  and 

•  Adequacy  of  State  in  filing  timely 
"UCC  Financing  Statements"  to  ensure 
security  on  loans  to  private  systems. 

Pace  of  Program 

•  Statusof  binding  commitments  and 
progress  in  initiating  and  completing 
projects; 

•  Compliance  with  projections  of 
Federal  outlays  and  adequacy  of  efforts 
to  manage  outlays,  both  for  the  current 
year  as  well  as  the  period  covered  by  the 
Annual  Review;  and 

•  Size  of  uncommitted  fund  balance. 

Project  Level  Management 

•  Compliance  with  cross-cutting 
Federal  authorities; 

•  Adequacy  of  State  environmental 
review  procedures  (including 
consideration  of  mitigation, 
consultation  with  appropriate  State  and 
Federal  environmental  officials,  and 
adequacy  of  project  documentation); 

Adequacy  of  State  procedures  for 
reviewing  assistance  applicants' 
financial  (financial  capability  and  credit 
analysis),  managerial  and  technical 
capabilities; 

•  Adequacy  of  State  procedures  to 
review  proposed  dedicated  repayment 
sources  and  financial  security 
demonstrations; 

•  Adequacy  of  loan  agreements  (e.g., 
inclusion  of  assistance  terms; 
accounting,  audit,  and  record  keeping 
procedures;  default  management 
provisions;  and  compliance  with 
applicable  State  and  Federal 
requirements); 

•  Adequacy  of  on-going  State 
oversight  of  the  financial,  managerial 
and  technical  capability  of  assistance 
recipients  and  appropriateness  of  State 
actions  to  resolve  areas  of  concern. 

•  Consistency  of  assistance  recipients 
with  lUP  (e.g.,  names  of  recipients, 
assistance  amounts,  terms  of  assistance); 
and 

•  Adequacy  of  construction 
management  oversight  (e.g.,  change 
orders,  compliance  with  applicable 
labor  laws,  adherence  to  schedule, 
record  keeping). 
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Financial  Management 

•  Adequacy  of  State  financial 
management  system  (including 
documentation  relating  to  Federal  cash 
draws,  deposit  of  State  matching  funds, 
posting  of  repayments  aiid  interest 
earnings); 

•  Timeliness  of  flow  of  funds  to 
assistance  recipients; 

•  Adequacy  of  financial  statement  of 
the  DWSRF  program. 

•  Aciequacv  of  fund  balance  to  meet 
financial  responsibilities  (e.g..  current 
operating  expenses,  debt  service 
payments,  funding  of  reserves,  long- 
term  financial  assistance  needs); 

•  C.ompanson  of  actual  expenditures 
to  budget. 

•  Aaequac>  of  State  internal  controls 
to  prevent  waste,  fraud  and  abuse  (e.g.. 
processing  of  payments,  financial 
accounting). 

•  Adequacy  of  loan  portfolio 
management  (including  billing  and 
collections,  aging  of  accounts,  actions  to 
prevent  payment  default): 

•  Repayment  record,  including 
defaults  and  potential  for  defaults. 

•  Mix  and  relative  risk  of  financial 
assistance  types  (e.g.,  various  interest 
rates,  guarantees,  refinancings, 
disadvantaged  community  assistance); 

•  Adequacy  and  n>asonableness  of 
State  fund  investment  practices; 

•  Appropriateness  ot  State  policies 
and  strategies  with  respect  tn  impacts 
on  the  long-term  financial  viability  of 
the  DWSRF  program, 

•  Reasonableness  of  the 
disadvantaged  community  program  and 
consistency  of  its  implementation  with 
the  approved  program,  and 

•  .Adequacy  of  the  State's  cash  flow 
analysis,  review  of  finajicial  trends,  and 
long  term  forecasting  of  project 
assistance  needs, 

2   Evaluation 

Fhe  .administrator  shall  prepare  an 
evaluation  of  the  effectiveness  of  the 
DWSRF  programs'  operations  through 
FY  2003  (section  1452lr)). 

3.  Compliance  Assurance 

The  Administrator  will  develop 
guidelines  necessary  to  assure  effective 
program  management  and  to  prevent 
waste,  fraud,  and  abuse  (section 
1452(g)(3)).  The  .Agency  will  assist  the 
State  in  achieving  and  maintaining 
compliance  with  program  objectives  and 
requirements  There  may  be  cases, 
however,  when  technic:al  support  may 
be  insufficient  or  where  a  State  may  be 
reluctant  or  unable  to  correct  identified 
problems.  This  section  of  the  guidelines 
outlines  proc:edures  and  potential 
actions  which  may  be  necessary  in  cases 
of  non-compliance. 


If  the  annual  review  or  audit  reveals 
that  the  State  has  not  complied  with  its 
capitalization  grant  agreement  or  other 
requirements  under  section  1452,  or  if 
the  State  does  not  manage  the  DWSRF 
program  in  a  financially  sound  marmer 
(e,g..  allows  consistent  and  substantial 
failures  of  loan  repayments),  the  Agency 
may  take  action  under  the  enforcement 
provisions  of  the  general  grant 
regulations  at  40  CFR  31.43. 

Before  taking  such  action  the  Agency 
will  issue  a  notice  of  non-compliance 
with  the  capitalization  grant  agreement 
and  prescribe  appropnate  corrective 
action.  The  State's  corrective  action 
must  remedy  the  specific  instance  of 
non-compliance  and  adjust  program 
management  to  avoid  non-compliance 
in  the  future 

If  within  60  days  of  receipt  of  the  non- 
compliance notice,  a  State  fails  to  take 
the  necessary  actions  to  obtain  the 
results  required  by  the  EPA,  or  provide 
an  acceptable  plan  to  achieve  the  results 
required,  the  .'kgency  mav  susp>end 
payments  to  the  DWSRF  until  the  State 
has  taken  acceptable  actions  (40  CFR 
31.43(a)(3)).  Once  the  State  has  taken 
the  coirective  action  deemed  necessary 
and  adequate  by  the  .Agency,  the 
withheld  payments  shall  be  released 
and  scheduled  payments  shall 
recommence. 

If  the  State  fails  to  take  the  necessary 
corrective  action  deemed  adequate  by 
the  Agency  wnhin  twelve  months  of 
receipt  of  the  original  notice,  any 
suspended  payments  may  be 
deobligated  and  reallotted  to  other 
States  All  future  payments  may  be 
withheld  from  a  State  (40  CFR  31.43 
(a)(4)).  and  reallotted.  until  such  time 
that  adequate  corrective  action  is  taken 
and  the  Administrator  certifies  that  the 
State  is  back  in  comphance. 

4.  Dispute  Resolution 

Any  State  appUcant  or  recipient  that 
has  been  adversely  affected  by  an 
Agency  action  or  omission  may  request 
a  review  of  such  action  or  omission.  The 
procedures  are  codified  in  the  .Agency's 
genera!  grant  regulations  at  40  CFR  pari 
31,  subpart  F 

VII.  Appendices 

A.  Federal  Cross-Cutters 

Environmental  Authorities 

•  .Archeoiogica!  and  Historic 
Preservation  Act  of  1974,  Pub,  L.  86- 
523,  as  amended 

•  Clean  Air  Act,  Pub.  L.  84-159.  as 
amended. 

•  Coastal  Barrier  Resources  Act,  Pub. 
L  97-348. 

•  Coastal  Zone  .Management  Act,  Pub. 
L.  92-.S83.  as  amended. 


•  Endangered  Species  Act,  Pub.  L. 
93-205.  as  amended. 

•  Environmental  Justice,  Executive 
Order  12898. 

•  Floodplain  Management,  Executive 
Order  11988  as  amended  by  Executive 
Order  12148. 

•  Protection  of  Wetlands,  Executive 
Order  11990. 

•  Farmland  Protection  Policy  Act, 
Pub.  L.  97-98. 

•  Fish  and  Wildlife  Coordination  Act, 
Pub.  L,  85-624,  as  amended, 

•  National  Historic  Preservation  Act 
of  1966,  Pub,  L.  89-665,  as  amended. 

•  Safe  Drinking  Water  Act,  Pub.  L. 
93-523,  as  amended 

•  Wild  and  Scenic  Rivers  Act,  Pub.  L. 
90-542,  as  amended. 

Economic  and  Miscellaneous 
Authorities 

•  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966. 
Pub.  L.  89-754.  as  amended.  Executive 
Order  12372. 

•  Procurement  Prohibitions  under 
Section  306  of  the  Clean  Air  Act  and 
Section  508  of  the  Clean  Water  Act, 
including  Executive  Order  11738. 
Administration  of  the  Clean  Air  Act  and 
the  Federal  Water  Pollution  Control  Act 
with  Respect  to  Federal  Contracts. 
Grants,  or  Loans. 

•  Uniform  Relocation  and  Real 
Property  Acquisition  Policies  Act,  Pub, 
L.  91-646,  as  amended. 

•  Debarment  and  Suspension, 
Executive  Order  12549. 

Social  Policy  Authorities 

•  Age  Discrimination  Act  of  1975, 
Pub.  L.  94-135. 

Title  VI  of  the  Qvil  RighU  Act  of 
1964,  Pub.  L.  88-352.2 

•  Section  13  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972,  Pub.  L.  92-500  (the  Clean  Water 
Act). 

•  Section  504  of  the  Rehabilitation 
Act  of  1973.  Pub.  L.  93-112  (including 
Executive  Orders  11914  and  11250). 

•  Tte  Drug-Free  Workplace  Act  of 
1988,  Pub.  L.  100-690  (appUes  only  to 
the  capitalization  grant  recipient). 

•  Equal  Employment  Opportunity, 
Executive  Order  11246, 

•  Women's  and  Minority  Business 
Enterprise.  Executive  Orders  11625. 
12138  and  12432. 

•  Section  129  of  the  Small  Business 
Administration  Reauthorization  and 
Amendment  Act  of  1988,  Pub.  L.  100- 
590. 

•  Anti-Lobbying  Provisions  (40  CFR 
Part  30)  (applies  only  to  capitalization 
grant  recipients). 


>  The  Civil  RighU  Act  and  related  anti- 
discrimination statue*  apply  to  all  the  operations  of 
the  SRF  program. 
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B.  Criteria  for  Evaluating  a  State's 
Proposed  NEPALike  Process 

The  following  criteria  will  be  used  by 
the  RA  to  evaluate  a  proposed  SERP: 

(A)  Legal  foundation.  Adequate 
documentation  of  the  legal  authority. 
Including  legislation,  regulations  or 
executive  orders  and/or  Attorney 
General  certification  that  authority 
exists. 

(B)  Interdisciplinary  approach.  The 
availability  of  expertise,  either  in-house 
or  otherwise,  accessible  to  the  State 
Agency. 

(C)  Decision  documentation.  A 
description  of  a  documentation  process 
adequate  to  explain  the  basis  for 
decisions  to  the  public. 

(D)  Public  notice  and  participation 

(1)  A  description  of  the  process, 
including  routes  of  publication  (e.g.. 
local  newspapers  and  project  mailing 
list),  and  use  of  establisheid  State  legal 
notification  systems  for  notices  of 
intent,  and  criteria  for  determining 
whether  a  public  hearing  is  required. 

(2)  The  adequacy  of  a  rationale  where 
the  comment  period  differs  from  that 
under  NEPA  and  is  inconsistent  with 
other  State  review  periods. 

(E)  Consider  alternatives.  The  extent 
to  which  the  SERP  will  adequately 
consider: 

(1)  Designation  of  a  study  area 
comparable  to  the  final  system; 

(2)  A  range  of  feasible  alternatives, 
including  the  no  action  alternative; 

(3)  Direct  and  indirect  impacts; 

(4)  Present  and  future  conditions; 

(5)  Land  use  and  other  social 
parameters  including  recreation  and 
open-space  considerations: 

(6)  Consistency  with  population 
projections  used  to  develop  State 
implementation  plans  under  the  Clean 
Air  Act; 

(7)  Cumulative  impacts  including 
anticipated  community  growth 
(residential,  commercial,  institutional 
and  industrial)  within  the  project  study 
area;  and 

(8)  Other  anticipated  public  works 
projects  including  coordination  with 
such  projects. 

C.  Definitions 

Administrative  Expenses — Costs 
incurred  in  managing  and  operating  the 
SRF  program.  A  State  may  use  up  to  4% 
of  its  allotment  for  program 
administration  expenses. 

Annual  Review— EPA's  assessment  of 
the  success  of  a  State  DWSRF  program. 

Appropriations — Statutory  authority 
that,  after  apportionment  by  OMB. 
allows  Federal  agencies  to  obligate 
funds  and  make  payments  from  the 
Treasury  for  specified  purposes. 


Assurances — Certifications  or  pledges 
by  the  State  that  it  will  meet  the 
requirements  of  the  SDWA  and  other 
requirements  of  the  program. 

Automated  Clearing  House — A 
Federal  payment  mechanism  that 
transfers  cash  to  States  and  other 
recipients  of  Federal  assistance  using 
electronic  transfers  from  the  Treasury 
through  the  Federal  Reserve  System. 
Biennial  Report— The  State's  SRF 
Report  to  EPA  which  contains 
information  on  how  the  State  has  met 
the  goals  and  objectives  of  the  previous 
two  fiscal  years  as  stated  in  the  hitended 
Use  Plan  and  grant  agreement. 

Bank/Banking — Crediting  amounts 
(contributed  by  the  State  to  SRF  eligible 
projects  or  activities)  to  the  SRF  in 
excess  of  amounts  required  towards 
meeting  certain  requirements  of  future 
capitalization  grants. 

Binding  Commitment — A  legal 
obligation  by  the  State  to  a  local 
recipient  that  defines  the  terms  and  the 
timing  for  assistance  under  the  SRF. 

Capitalization  Grant — The  assistance 
agreement  by  which  EPA  obligates  to 
award  funds  allotted  to  a  State  for 
purposes  of  capitalizing  that  State's 
revolving  fund  and  funds  for  other 
purposes  authorized  in  section  1452. 

Capitalization  Grant  Application — An 
application  for  Federal  assistance 
submitted  by  a  State,  which  in  addition 
to  the  application  form  includes  an 
Intended  Use  Plan,  proposed  payment 
schedule,  and  operating  agreement  or 
other  documents  describing  how  the 
State  intends  to  operate  its  SRF. 

Certj/icotion/Cerfi/^'— Documentation 
signed  by  the  responsible  party  that 
specific  requirements  or  standards  have 
been  or  will  be  met. 

Community  Water  System — A  public 
water  system  that:  (a)  Serves  at  least  15 
service  connections  used  by  year-round 
residents  of  the  area  served  by  the 
system;  or  (b)  regularly  serves  at  least  25 
year-round  residents. 

Cross-Cutting  Authorities — Federal 
laws  and  authorities  that  apply  by  their 
own  terms  to  projects  or  activities 
receiving  Federal  assistance. 

Debt  Obligation — A  legal  obligation  or 
liability  to  pay  something  to  someone 
else. 

Default — Failure  to  meet  a  financial 
obligation  such  as  a  loan  payment. 

Disadvantaged  Community— The 
service  area  of  a  pubhc  water  system 
that  meets  affordability  criteria 
established  after  public  review  and 
comment  by  the  State  in  which  the 
public  water  system  is  located. 

Disbursement — The  transfer  of  cash 
fi-om  the  SRF  to  the  assistance  recipient. 


Disbursement  Schedule — A  quarterly 
schedule  of  estimated  disbursements 
fham  the  SRF. 

Eligible  System — Community  water 
systems,  both  privately  or  publicly 
owned,  and  nonprofit  noncommunity 
water  systems. 

Environmental  Review — An 
environmental  review  process 
conducted  by  States  that  complies  with 
40  CFR  Part  6.  Subpart  E  or  an 
alternative  "NEPA-like"  State 
environmental  review. 

Equivalency  Projects — Projects  that 
must  total  the  amount  equal  to  the 
Federal  capitalization  grants  and  must 
comply  with  environmental  review 
requirements  and  Federal  cross-cutting 
authorities. 

Financial  Health/Integrity — The 
ability  of  the  DWSRF  to  address  SDWA 
needs  and  to  be  continually  available  to 
meet  future  needs. 

Guarantee — A  promise  to  provide 
municipal  bondholders  with  full  and 
timely  payment  of  principal  and  interest 
on  the  municipal  debt  obligation  to  the 
limit  of  the  guarantee,  in  the  event  of 
default  by  the  municipality. 

Intended  Use  Plan — A  document 
prepared  each  year  by  the  State,  which 
identifies  the  intended  uses  of  the  funds 
in  the  SRF  and  describes  how  those  uses 
support  the  goals  of  the  SRF. 
Leveraging — The  use  of  the 
capitalization  grant  as  the  security  for 
the  sale  of  State  bonds.  Leveraging  does 
not  include  State  financing 
arrangements  in  which  repayment 
streams,  rather  than  capitalization  grant 
or  ACH  are  used  as  the  primary  seciirity 
for  the  bond  issue. 

Loan — An  agreement  between  the 
DWSRF  and  the  local  recipient  through 
which  the  SRF  provides  funds  for 
eligible  assistance  and  the  recipient 
promises  to  repay  the  principle  sum 
back  to  the  SRF  over  a  period  not  to 
exceed  20  years,  except  for 
disadvantaged  communities  that  may 
receive  a  loan  for  up  to  30  years  (that 
does  not  exceed  the  life  of  the  project), 
at  an  interest  rate  established  at  or 
below  market  interest  rates  (may  be 
interest  free). 

Net  Bond  Proceeds — The  funds  raised 
from  the  sale  of  the  bonds  minus 
issuance  costs  (e.g..  the  undenvriting 
discount,  underwriter's  legal  counsel 
fees,  bond  counsel  fee.  financial  advisor 
fee.  rating  agency  fees,  printing  of 
disclosure  documents/bond  certificates, 
trustee  banks'  fees,  various  forms  of 
credit  enhancement  and  other  costs  that 
may  be  incurred  by  a  State  agency 
incidental  to  the  bond  issuance). 

Noncommunity  Water  System — A 
public  water  system  that  is  not  a 
community  system. 
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.Voncomp/janre— Failure  to  satisfy  the 
terms  of  thf*  capitalization  grant 
a^rt^ement.  iru  imiing  unmet  assurances. 
mvalul  tertifu-atioiis   nr  failure  to 
manage  the  DW.SKF  m  a  financially 
sound  manner. 

Nonpnmacy  States — States  that  do 
not  exen;;ise  primary  enforcement 
rcsponsibihtv  for  public  water  svstems 

( )pf  rating  .■\grt'pment — An  optional 
document  in  which  the  .State  may 
establish  the  basic  framework  and 
procedures  of  the  DWSRF  that  are  not 
expected  to  change  annually 

Payment/ Payment  Schedule — .A 
payment  is  an  action  by  EPA  to  increase 


the  amount  of  funds  available  for  cash 
draw  m  the  Automated  Clearing  House. 
A  payment  is  not  a  transfer  of  cash  to 
the  State,  but  oni\  an  authorization 
making  funds  available  fur  transfer  to 
the  State  when  a  cash  draw  request  is 
submitted.  A  payment  schedule, 
indicating  the  timing  and  size  of  the 
payments  to  be  made,  vdll  be  agreed 
upon  by  EPA  and  the  State  based  on  the 
State's  projection  of  binding 
commitments. 

Refinancing — Purchase  of  a 
previously  executed  debt  obligation 


where  initial  debt  was  incurred  and 
construction  initiated  after  July  1.  1993. 

Set-Aside— Use  of  allotted  State  funds 
for  a  range  cf  sp)ecific  SDWA  related 
activities  identified  in  section  1452.  to 
encourage  source  water  protection  and 
other  State  drinking  water  program 
activities. 

State  Match — Funds  equaUng  at  least 
20%  of  the  amount  of  the  capitalization 
grants  which  the  State  must  deposit  into 
the  Fund.  The  State  must  also  provide 
a  10%  match  if  the  State  uses  the 
1452(g)(2)  set-aside. 


Table  1.— State  Requirements  for  the  Capitalization  Grant  Agreement 


Requirement 


CG  Application: 

Part  3^  Assurances  (Grant  Condrtions)  

Established  SRF  &  instrurr>entality « ~. 

Comply  with  State  Statutes  Regulations  ~.. 

Technical  Capatxiitv  ^o  Manage  Program  

Review  Technical,  Financial  &  Managenai  CafatxiiU  o'  Assistance  Recipients 
Intended  Use  Plan  (iiJP; 

(1)  List  of  Proiects    

(2)  By-pass  Procedures 

(3)  DWSRF  Goals   ~ 

(4)  Activities  To  Be  Supported  ~ • ~ — 

(5)  Disadvantaged  Communilies  ~ 

i6:  Assurances  and  Proposals: 

— Environmental  Review  

— Federal  Cross-Cutlers   - 

— 'PO^c  Birxjing  'Commitments  _ 

— Tirne'y  E  «pt?nditj'e  «_..»„..„....._ 

(7)  Cnteria  &  Metnc«  to'  Distributing  Funds  - ~. 

Payment  Schedule  Schedule  o(  Estimated  DWSRF  Distxirsements 

Ott>er  Activities  To  Be  Supported  b>  Set-Asides  

Transfer  o«  Funds  To/From  CWSRF  

Grant  Agreement 

Accept  Grant  payments  

Deposit  Funds  in  DWSRF  Fund 

Deposit  State  Match 

— Source  0'  the  Match  „ - ■« 

— Deposit  ot  >^alch  - ». 

1 20%  Binding  Commitments  „ 

Intonnation  Management  System 

Use  Suite  Laws  a  Procedures  ~— — 

Use  GAAP  (Geneiaiiv  Accepted  Accounting  Principles)  

Use  GAGAS  (Genera;!v  Accepted  Government  Auditing  Standards) 

Recipient  Accounting  

Biennial  Rep»rt  .' 

Annual  Audit        "• 

E  nvironmentai  Review ** _„„».....«.„....„ 

Program  Oversight  

All  changes  to  the  agreement  or  QA  require  a  formal  grant  amerxlment. 


How  addressed 


Agree  to 

Document  (AG  certil.). 

Agree  to. 

Document 

Agree  to. 

Propose. 

Describe,  if  applcatne. 

Describe. 

Descrit)e 

Descrit>e,  it  applicabie. 

Document/certify. 

Agree  to. 

Agree  to. 

Agree  to. 

Describe. 

Agree  to  arxJ  Propose 

Interxled  Use  Plan. 

Describe. 

Cedify. 
Ceitify. 

Identify. 
Certify.* 
Agree  to. 
Agree  to. 
Agree  to. 
Agree  to. 
Agree  to. 
Agree  to. 
Agree  to. 
Agree  to. 
Agree  to. 
Agree  to. 


•  For  payments  from  FY  1997  appropriations,  the  State  must  agree  to  provide  the  certrfcation  no  later  tfian  September  30,  1999,  of  the  avail- 
atnlity  of  its  match  and  provide  the  State  match  for  grant  payments  already  received  from  the  FY  1997  apcxopnattons.  A  State  that  tails  to  certify 

t>y  that  date  may  rxjt  receive  further  grant  ;>avn->ents  until  trie  match  is  deposited. 
■'  States  leouired  to  certity  environrnentai  review  process 

Table  2.— Sb-asides  and  Funding  Ceilings  in  the  Drinking  Water  SRF  Program 


Before  AllotrT>ent  to  States 


Program  r.wtic 

S'O  Million  Health  effects  research 

SP  Million  ,  Unregulated  contaminant  monitoring  ,start!r>g  m  FY  1998). 


Up  to  ?°'o   Technical  assistance  tc  small  systems  .optiona 

under  Section  *  442 
Undec»ded  Reimtxjrsement  of  ope-ator  training  expenses  protects 


poed  at  $15  Million  wtien  combined  with  funds  appropriated 
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Table  2.— Set-asides  anu  tunuinu  utiuNtis  in  the  Drinking  Water  SRF  Program — Continued 


Table  3  -  DWSRF  Set-Asides 


Profacts 


1.5% 


1.0%  .. 
0.33% 


t'-^qrifr- matte 

Up  to  ;  .     

Up  to  2%  

Up  to  10%  

Up  to  15%  _ 


Pf.<t»<:t« 


Up  to 


P;u|t>ctS 
*  fumum  15% 


v>.,  80-P 


Indian  Tnbes/AlasKa  Na^ve  Villaoes 

Based  an  AiloLTier.i  u-  States 


Distnct  of  Columbta 
Virgin  Islands,  Temtories. 


AT'DO  -  PS  'A'      ■  \ 


fi **r»f   A  *!-»rnf,r 


St.l!*»s 
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SET-ASOE 

•  1.5%  fOf  ^.-a-«  :..    -. 

^     '    r^      «52(I)J 

*  V;  tc  :  -  \  •;>•  i-^af 

5  .-!> ! »--    '  »■,  ■  -  «■  ..a'  as  5  is  ianc« 

[1452  (q)) 

'  $  " '  ~  iliCK"  'ly  ••esr" 

e"«c  ••  "pstia'--     ■  ''  ; 

•  BeQm-anfl  jn  FY  ISW 
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iCH-nammarrts  (145? 

: w a- -y  •  -ari-x;    J  .. 
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AdmKustratxxi  of  DWSRF  program  and  technical  assistance. 

Technical  assistance  to  small  systems. 

Assistance  to  State  programs  (PWSS.  SWP,  capacity  development,  operator  certification ) 

Coinbination  of  the  following:  " 

•  Loans  for  public  water  systems  to  acquire  land  or  conservattor  easements. 

•  Loans  for  communrty  water  systems  to  implement  SWP  measures  or  to  implement  recommendations  in  SW 
petitions. 

•  Technical  and  financial  assistance  to  public  water  systems  for  capacity  development. 

•  Experxftures  to  debneate  or  assess  SWP  areas 

•  Experxftures  to  establish  and  imptement  wellhead  protection  programs. 

"Each  activrty  separately  can  receive  no  more  than  10%  of  the  capitalization  grant  amount. 

Loan  subsidies  for  disadvantaged  commurvtws. 


AiiM-^enf  ic  States  tc  cai^ 
Section  '<',; 

>/ 

i 

A    >^"C,.  CN.".'"^ 

ALLOTMENTS 

''.  aK1XD)J 


B<ts«J  or.  r-yod  Amount 


Loans  toward  small  systems  (population  <  10,000)  under  Sectwri  1452. 


INTENDED 

_uSE  Plan. 
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:  ASRP 
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Nol»  f  he  tiovrrrpor  of  a  State  ma>  trinsfer  up  to  -''%  of  the  DVtSRf  ciipita';ri:ior  pan'  irri.>i-v  ■  -c  v^^.kt  •• 
iinoun!  mav  he  Iransfcrrcd  from  the  ("WSRt  tc  the  DWSRF  tc  br  ascc  f;>'  tigf-f  Fiiic  ar  ^  '  f  •  ra-  >a  i-r 
for  UW.  SRI-  sct-isides,  the  maximum  amount  of  funds  aviiiabie  for  these  purposes  is  the  amount  statec    '  'N<-c;'.:>r 
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AGENCY 

[FRL-61 84-01 

Rev  stM)  Allotment  Formulas  for  State 
and  Interstate  Monies  Appropriated 
Undpr  Section  106  of  the  Clean  Water 

AGENCY:  Environmental  Protection 
Aj^ency  (EPA). 

ACTION:  Notice  of  revised  allotment  to 
formulas  and  request  for  comment. 

SUMMARY:  This  notice  announces 
revised  allotment  formulas  for  allotting 
funds  appropriated  under  section  106  of 
the  Clean  Water  Act  (CWA)  to  States 
and  to  interstate  agencies  for  use  in 
administering  specific  elements  of  Clean 
Water  Act  programs.  The  notice 
includes  FY  1999  allotments  for  States 
and  interstate  agencies  and  requests 
comments  on  the  revised  formulas  for 
use  in  FY  2000  and  beyond. 

Section  106  of  the  CWA  authorizes 
the  Environn^ental  Protection  Agency 
(EPA)  to  provide  grants  to  States, 
interstate  agencies,  and  Indian  Tribes  to 
admini.ster  programs  for  the  prevention, 
reduction,  and  elimination  of  water 
pollution,  including  the  development 
and  implementation  of  ground-water 
protection  strategies.  EPA  has  revised 
the  CWA  section  106  allotment 
formulas,  which  are  based  on  "the 
extent  of  the  pollution  problem."  to 
better  reflect  its  current  understanding 
of  the  significant  sources  of  pollution 
nationwide. 

The  revised  formula  will  be  phased  in 
FY  1999,  with  no  State  or  interstate 
agency  receiving  less  than  its  FY  1998 
allotment.  EPA  is  seeking  comment  on 
the  revised  formula  for  use  in  FY  2000 
and  beyond. 

DATES:  The  revised  formula  for  FY  1999 
is  effective  November  5,  1998. 

Comments  on  the  revised  formula  for 
the  full  implementation  for  FY  2000 
should  be  in  writing  and  must  be 
postmarked  by  January  4,  1999. 
Electronic  comments  should  be  posted 
by  January  4,  1999.     • 

ADDRESSES:  Public  Comments.  All 
public  comments  regarding  the  revised 
formula  shall  be  submitted  no  later  than 
January  4,  1999,  to:  Water  Docket,  W- 
98-28,  EB  57,  USEPA  Headquarters,  401 
M.  St..  S.W..  Washington.  DC.  20460. 
FOR  FURTHER  INFORMATION  COfffACT: 
Carol  Crow,  Office  of  Wastewater 
Management  (4201).  401  M  Street,  SW, 
Washington,  D.C.  20460,  (202)  260- 
6742,  Facsimile;  (202)  260-1156,  e-mail: 
crow  .carol@epa.gov . 


SUPPLEMEffTARY  INFORMATION:  CWA 

section  106  provides  general  authority 
for  grants  to  States,  Tribes,  and 
interstate  agencies  to  support  key 
elements  of  clean  water  programs. 
Grants  provide  States,  Tribes,  and 
interstate  agencies  with  critical 
resources  for  the  effective  management 
of  water  pollution  control  programs 
including  water  quality  monitoring, 
standards  development,  and  permit 
issuance.  The  Administration  proposed 
and  Congress  appropriated  a  significant 
increase  in  grant  funds  to  support  these 
activities  in  FY  1999. 

The  CWA  directs  the  EPA 
Administrator  to  allocate  section  106 
grants  funds  "on  the  basis  of  the  extent 
of  the  pollution  problem."  The  existing 
section  106  formula  is  derived  from  data 
more  than  25  years  old  and  is  based  on 
population  data  from  the  1960s  and  an 
estimate  from  the  early  1970s  of  the 
number  of  large  cattle  feedlots, 
industrial  and  municipal  point  sources 
and  power  plants. 

Reports  of  water  quality  conditions 
around  the  country  provided  by  States 
under  section  305(b)  of  the  CWA 
indicate  that  the  location  and  nature  of 
the  sources  of  water  pollution  has 
changed  significantly  since  the  early 
1970s.  In  evaluating  this  data.  EPA 
decided  to  consider  whether  an 
alternate  formula  would  better  comply 
with  the  statutory  directive  to  allocate 
funds  among  States  and  interstate 
agencies  based  on  the  "extent  of  the 
pollution  problem."  (The  allotment 
formula  for  the  Tribal  Section  was 
revised  in  1998  and  it  is  not  affected  by 
this  action.) 

EPA  organized  a  work  group 
consisting  of  geographically-balanced 
representation  from  the  Agency,  seven 
States,  and  an  interstate  agency  to 
review  the  existing  formula  and 
consider  other  approaches.  The  State 
representatives  were  recommended  by 
the  Environmental  Council  of  States 
(ECOS),  the  Association  of  State  and 
Interstate  Water  Pollution  Control 
Administrators  (ASIWPCA).  and  the 
Ground  Water  Protection  Council 
(GWPC).  EPA  posted  minutes  from  the 
work  group  meetings,  background  data, 
and  all  written  comments  on  an  Internet 
website  and  invited  all  States  and 
Interstate  agencies  to  participate  in  the 
discussion  via  the  website  and  contact 
with  work  group  members. 

The  work  group  evaluated  a  wide 
range  of  alternative  approaches  and 
ultimately  developed  and  recommended 
a  new  allocation  formula.  The  work 
group  believed  that  the  formula  should 
largely  be  based  on  impairment,  but 
decided  not  to  give  impairment  too 


much  weight  because  of  shortcomings 
in  data  related  to  water  quality 
monitoring.  The  work  group  therefore 
recommended  other  surrogates  for 
"extent  of  the  pollution  problem," 
including  surrogates  for  point  and 
nonpoint  sources  of  pollution. 

Work  group  members  were  concerned 
about  the  impact  of  reductions  in 
funding  levels  on  clean  water  programs 
in  individual  States.  A  "safety  net"  was 
built  into  the  new  formula  to  provide  for 
a  gradual  transition  to  adjusted  funding 
amounts.  The  revised  formula 
specifically  provides  that  no  State  lose 
more  than  five  percent  compared  with 
the  previous  year  or  more  than  a  total 
of  20  percent  compared  with  1998.  In 
addition,  a  significant  increase  in  the 
section  106  grant  funds  appropriated  in 
FY  1999  ensures  that  no  State  will 
receive  less  section  106  funding  in  FY 
1999  than  it  did  in  FY  1998.  while 
providing  additional  resources  to  [most] 
States.  The  funding  set-aside  for 
interstate  agencies  will  be  increased  to 
its  historic  (FY  1976)  level  of  2.5 
percent  of  the  total  State  monies 
appropriated  under  section  106. 

Since  no  State  or  interstate  agency 
will  receive  less  funding  in  FY  1999 
than  it  did  in  FY  1998,  the  revised 
funding  formula  will  be  effective 
November  5,  1998  for  use  in  distributing 
FY  1999  section  106  funds  to  State  and 
interstate  agencies.  EPA  is  soliciting 
comments  on  the  revised  formula  for 
use  in  FY  2000  and  beyond.  EPA  is 
particularly  interested  in  comments  on 
the  accuracy  of  the  data  bases  used  in 
deriving  the  formula  and  how  well  the 
components  meet  the  statutory  test  of 
representing  the  "extent  of  the  pollution 
problem"  and  associated  workload. 
After  reviewing  the  comments  on  the 
formula,  EPA  will  adopt  an  allotment 
formula  for  FY  2000  and  beyond. 

Please  send  an  original  and  three 
copies  of  your  comments  and  enclosures 
to  W-98-28,  Comment  Clerk.  Water 
Docket  (MC  4101),  USEPA,  401  M.,  St. 
S.W.  Washington.  DC,  20460. 
Comments  must  be  received  or  post- 
marked by  midnight  January  4,  1999. 
Comments  may  also  be  submitted 
electronically  to  ow-docket@epa.gov. 
Electronic  comments  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  form  of 
encryption.  Electronic  comments  must 
be  identified  by  the  docket  number  W- 
98-28.  Comments  and  data  will  also  be 
accepted  on  disks  in  WP  5.1,  6.1  or 
ASCII  file  format.  Electronic  comments 
on  this  notice  may  be  filed  online  at 
many  Federal  Depository  Libraries. 
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Dated:  October  26,  1998. 
) .  Charles  Fox, 

Assistant  Administrator  for  Water. 
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I.  Definitions 

II.  Background 

A.  The  Existing  Section  106  Allotment 
Formula 

B.  Rationale  for  Formula  Revision 

C.  The  Development  Process  for  the 
Revised  Section  106  Allotment  Formulas 

lU.  The  Revised  Section  106  State  Allotment 
Formula 

A.  Components 

B.  Minimum  Level  of  Funding 

C.  Maximum  Annual  Funding  Increase 

D.  Set-Asides 

E.  Update  Cycle 

IV.  The  Revised  Section  106  Interstate 
Allotment  Formula  for  FY  1999 

!    Di'tlnitions 

As  used  herein,  the  following  words 
and  terms  will  have  the  meaning  set 
forth  below: 

(a)  The  term  "allotment"  means  the 
sum  reserved  for  each  State  or  interstate 
agency  from  funds  appropriated  by 
Congress  under  the  §  106  Grant 
Program.  The  allotments  for  States  and 
interstate  agencies  will  be  determined 
by  separate  formulas.  However,  both  the 
§  106  State  allotment  formula  and  the 

§  106  interstate  allotment  formula  are 
designed  to  reflect  the  extent  of  the 
water  pollution  problem  in  the  several 
States. 

(b)  The  term  "State"  means  a  State, 
the  District  of  Columbia  (DC),  the 
Commonwealth  of  Puerto  Rico  (PR),  the 
U.S.  Virgin  Islands  (VI),  Guam  (GU). 
American  Samoa  (AS),  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  (CNMI).  [CWA  §502(3)] 

(c)  The  term  "interstate  agency" 
means  an  agency  of  two  or  more  States 
established  by,  or  pursuant  to,  an 
agreement  or  compact  approved  by  the 
Congress,  or  any  other  agency  of  tvvo  or 
more  States,  having  substantial  powers 
or  duties  pertaining  to  the  control  of 
pollution  as  determined  and  approved 
by  the  Administrator.  (CWA  §  502(2)] 

(d)  The  term  "component"  refers  to 
one  of  the  six  factors  selected  for  use  in 
the  revised  §  106  State  allotment 
formula.  Each  component  of  the  revised 
formula  was  selected  based  on  its 
potential  contribution  to  the  extent  of 
water  pollution  problems  within  the 
several  States  and  to  the  workload  of 
State  water  pollution  control  programs. 

(e)  The  term  "element"  refers  to  one 
of  the  constituent  factors  used  to 
provide  greater  specificity  to  a 
component  in  the  revised  §  106  State 
allotment  formula.  Certain  components 
are  composed  of  two  or  more 
"elements."  For  example,  the  non-point 
source  component  of  the  revised  §  106 


State  allotment  formula  is  composed  of 
an  agricultural  element,  a  logging 
element,  and  an  abandoned  mine 
element. 

(f)  The  term  "sub-element"  refers  to 
one  of  the  constituent  factors  used  to 
provide  greater  specificity  to  an  element 
in  the  revised  §  106  State  allotment 
formula.  Certain  elements  are  composed 
of  two  or  more  "sub-elements."  For 
example,  the  abandoned  mine  element 
of  the  non-point  source  component  is 
composed  of  a  soft-rock  mining  sub- 
element  and  a  hard-rock  mining  sub- 
element. 

II.  Back^uund 

A.  Description  of  the  Existing  Section 
106  Allotment  Foimula 

The  allotment  formula  currently 
employed  to  allot  funds  appropriated 
imder  CWA  §  106  was  first  used  in  FY 
1974.  The  existing  §  106  allotment 
formula  was  revised  in  1976,  and 
provided  for  the  implementation  of  a 
separate  allotment  formula  for  interstate 
agencies  based  on  the  level  of  funding 
each  interstate  agency  had  received  in 
FY  1973.  The  State  and  interstate 
allocation  ratios  were  published  in  the 
Federal  Register  on  April  27,  1976. 
These  proportionate  shares  have  been 
used  to  allocate  §  106  funds  ever  since. 

The  existing  §  106  State  allotment 
formula  is  based  on  four  point  source 
factors.  When  the  existing  formula  was 
first  adopted  in  1973  (for  the 
determination  of  FY  1974  allotments), 
the  understanding  was  that  the  number 
of  point  sources  in  a  particular  State 
adequately  represented  the  "extent  of 
the  pollution  problem"  (as  required  by 
CWA  §  106(b)]  in  that  State.  Thus,  each 
of  the  four  point  soiux:e  factors  selected 
for  use  in  the  formula  enumerates 
potential  contributors  to  point  source 
pollution.  The  foiu-  selected  point 
source  factors  were: 

(1)  number  of  cattle  feedlots  with  more 
than  1.000  head; 

(2)  number  of  industrial  dischargers; 

(3)  number  of  municipal  dischargers; 
and 

(4)  niunber  of  nuclear,  oil,  coal,  and  gas 
power  plants. 

The  Agency  specified  that  all  States 
and  interstate  agencies  would  be 
guaranteed  an  allotment  no  less  than 
their  FY  1973  allotment  for  FY  1974  and 
beyond.  FY  1973  allotments  were 
distributed  according  to  §  7  of  the 
Federal  Water  Pollution  Control  Act 
(FWPCA).  Two  components  of  the 
FWPCA  §  7  allotment  formula, 
population  and  population  density, 
drove  approximately  five-sixths  of  the 
FY  1974  allotments  and  continue  to 


drive  the  existing  §  106  State  allotment 
formula. 

B.  Rationale  for  Formula  Revision 

The  existing  §  106  State  allotment 
formula  is  based  on  point  source 
pollution  factors,  and  minimum  levels 
of  funding  are  determined  largely  by 
population  and  population  density  as 
established  in  the  Federal  Water 
Pollution  Control  Act.  §  7  allotment. 
However  adequate  this  formula  was  in 
1974.  it  does  not  reflect  the  complexity 
of  current  State  water  pollution  control 
programs.  Also,  the  data  used  in  the 
formula  are  from  the  1960's  and  early 
1970's.  In  the  25  years  since  the  formula 
was  developed,  much  has  changed. 

EPA  recognized  the  critical  need  to 
develop  a  revised  §  106  allotment 
formula  which  reflects  the  current 
understanding  of  the  factors  that 
contribute  to  water  quality  impairment 
and  which  utilizes  current  data.  Thus, 
the  revised  formula  is  designed  to  allot 
funds  in  a  manner  which  more 
accurately  reflects  the  problems  that 
currently  confront  State  water  pollution 
control  programs.  To  achieve  this 
objective,  the  revised  §  106  formula  is 
based  on  six  components  which  reflect 
the  extent  of  water  quality  impairment 
and  associated  potential  workload  in 
determining  State  allotments. 

C.  The  Development  Process  for  the 
Revised  Section  106  Allotment 
Formulas 

An  EPA/State  Work  Group  examined 
ways  in  which  the  existing  §  106  Stale 
allotment  formula  could  be  updated  and 
made  responsive  to  the  workload 
associated  with  water  quality 
impairment.  A  separate  Interstate  Work 
Group,  composed  of  EPA  personnel  and 
representatives  fi-om  six  interstate 
agencies,  participated  in  the 
development  of  the  revised  §  106 
interstate  allotment  formula. 

Work  Group  recommendations 
contributed  heavily  to  the  development 
of  the  revised  §  106  allotment  formulas. 
First,  to  ensure  that  monies  were 
directed  to  the  areas  where  the  greatest 
water  quality  problems  and  the  greatest 
workload  exists,  weighting  factors  that 
reflected  the  individual  contribution  of 
the  six  different  components  in  the 
revised  §  106  State  allotment  formula 
were  developed.  Second,  modulating 
procedures  [e.g.,  a  base  level  of  funding, 
a  maximum  increase  in  annual  funding, 
etc.]  were  built  into  both  the  revised 
§  106  State  and  interstate  allotment 
forinulas  to  prevent  disruption  of  State 
and  interstate  programs.  Third,  a  five- 
year  update  cycle  was  implemented  in 
each  revised  §  106  allotment  formula  to 
ensure  that  supporting  data  for  the 
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The  weights,  modulating  procedures, 
and  the  update  cycle  for  the  revised 
§  106  allotment  formulas  are  discussed 
more  fully  in  sections  III  and  IV  of  this 
notice. 

III.  The  Revised  Section  106  State 
Allotment  Formula 

A.  Components 

The  revised  §  106  State  allotment 
formula,  as  defined  in  this  notice,  is 
based  on  six  components  that  were 
selected  to  more  accurately  reflect  the 
extent  of  the  water  pollution  control 
problems  in  the  United  States.  These 


(iinipoiiems  reiiect  a  sunt  in  emptiasis 
from  point  source  pollution  and 
population  data  to  an  emphasis  on 
water  quality  impairment  and  the 
associated  workload.  The  six 
components  selected  for  use  in  the 
revised  §  106  Slate  allotment  formula 
were: 

(1)  surface  water  area; 

(2)  ground  water  use: 

(3)  water  quality  impairment; 

(4)  point  sources; 

(5)  non-point  sources;  and 

(6)  population  of  urbanized  areas. 

A  primary  reason  for  the  development 
and  adoption  of  a  revised  §  106  State 


allotment  tomiula  was  the  need  to 
improve  the  quality  and  the  consistency 
of  the  data  used  for  allocating  §  106 
funds.  The  selected  components  for  the 
revised  §  106  formula  are  presented  in 
Table  1  (below)  with  their  associated 
elements,  sub-elements,  and  supporting 
data  sources. '  Data  sources  for  Oie 
components  were  selected  on  the  basis 
of  data  availability,  currency,  quality, 
national  consistency,  and  reliability. 

EPA  invites  comments  on  the  revised 
formula  prior  to  issuing  FY2000 
planning  targets  in  early  1999. 
Comments  will  be  accepted  until 
January  4,  1999. 


Table  1  .—Components  of  the  Revised  Section  1 06  State  Allotment  Formula 


Formula 
component 


1.  Surface 
Water  Area. 

2.  Ground 
Water  Use. 


3.  Water  Qual- 
ity 
Impairment 


Potential 

Point 

Sources. 


Element 


(a)  NorvagriculturaJ 
withdrawals 

(b)  Population  served  l)y 
CWSs  that  use  GW  for  the 
majority  of  their  source 
water. 

(a)  Impaired  rivers  and 
streams  (miles). 

(b)  impaired  lakes,  porxls.  arxj 
reservoirs  (acres) 

(c)  Impaired  estuanes  (square 
miles) 

(d)  Impaired  wetlarxls  (acres) 

(e)  Impaired  ocean  shoreline 
(miles) 

(I)  Impaired  Great  Lake  shore- 
line (rmles) 

(a)  Agriculture  (total  animal 
units). 


Sub-element 


5.  Potential 
NorvPoint 
Sources. 


6  Population  of 
Urt>anized 
Area. 


(b)  Industhal 


Data  source 


(c)  Municipal  dischargers 

(a)  Agriculture  

(b)  Logging  

(c)  At)arxloned  mines  


(i)  MarHjfacturers  , 

fii)  Mining  operations  

(Hi)  Power  plants  

0)  Abandoned  soft-rock  (coal) 
minir^g  operation. 

(ii)  Abandoned  hard-rock  min- 
ing operations 


U.S.  Department  of  Commerce.  Bureau  of  the  Census.  Sta- 
tistical Alwtract  of  the  United  States. 

U.S.  Department  of  ttie  Interior,  US.  Geological  Survey,  Pre- 
liminary Estimates  of  Water  Use  in  the  United  States. 

U.S.  Environmental  Protection  Agency,  Office  of  Water,  Sale 
Dnnking  Water  Information  System. 

U.S.  Environmental  Protection  Agency,  Office  of  Water,  Na- 
tkxial  Water  Quality  Inventory  (t>ased  on  §  305(b)  reports 
submitted  by  the  States). 


U.S.  Department  of  Commerce.  Bureau  of  the  Census,  Cerv 
sus  of  Agnculture. 

U.S.  Department  of  Commerce.  Bureau  of  the  Census.  Eco- 
rx)mic  Census,  Census  of  Manufactures. 

Eco- 


■  The  population  livinq  in  urtan  areas  (Census  > 
(one  or  more  Census  dBsianated  places  and  ttie 
the  Insular  Areas  (VI.  AS.  GU.  and  CNMI). 


U.S.  Department  of  Commer 
rxxnic  Cerwus,  Census  o(  Mi 

U.S.  Department  of  Energy.     « 
and  Alternate  Fuels,  Inventory 

U.S.    Envirorvnental    Protection 
Wastewater  Faalities  Database 

U.S.  Department  of  (Commerce,  Bureau  of  ttie  Census,  Cen- 
sus of  Agriculture. 


'  :'('au  of  tfie  Census, 
'  1     xlustnes. 

•'    '       a    Nuclear,  Electric. 
.'  i-  jwt;r  .Plants  in  the  U.S. 
Agency,    Office   of   Water, 


U.S.  Department  of  Commerce,  Bureau  of  tf>e  Census,  Eco- 
rxxnic  Census,  Census  of  Manufactures 

U.S.  Dep.T^"T« '  •    >f  the  interior.  Office  of  Surface  M  ■  n., 
Abandorv'*!  m '>-  Land  Inventory  System. 

U.S.  Department  of  ttie  Interior,  Bureau  o'  Mr.-,    Minerals 
Availability  SystenVMineral  inventory  Location  System 

U.S.  Department  of  Commerce.  Bureau  of  ttie  Census,  Cen- 
sus of  Population  a-v!  Housing.* 


places  with  2,500  or  more  residents)  rather  than  population  living  in  urbanized  areas 
urban  tnnge  ttiat  together  have  50.000  or  nxwe  residents!  will  be  used  tor  pp  a-xl 


'  Note  tliat  in  ttie  futura  additional  alamanU  and 
(ub^lamants  may  ba  considered  for  inclusion  in 
tb*  r«vl«ed  §  106  allotinant  fonnuU  if  tbay  are 


daamad  appropriata  and  if  th«y  are  raflsctjve  of  tba 
extant  of  water  quality  irapairmant  or  Stata 
workload. 
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To  account  lor  the  fact  that  not  all  of 
the  selected  formula  components 
contribute  equally  to  the  extent  of  the 
water  pollution  problem  within  the 
States,  and  to  address  concerns 


regarding  the  current  consistency  of 
some  of  the  new  data  sources,  each 
formula  component  will  be  weighted 
individually.  Component  weights  will 
be  phased-in  over  the  course  of  the  first 


and  second  five-year  implementation 
periods,  according  to  the  schedule 
presented  in  Table  2  (below). 


TABLE  2.— COMPONENT  WEIGHTS  IN  THE  REVISED  SECTION  1 06  STATE  ALLOTMENT  FORMULA— FY  1 999  AND  BEYOND 


1 
Component 

FY  1999 
(percent) 

FY  2001 
(percent) 

FY  2004+ 
(percent) 

Surtace  Water  Area „ 

13 
11 
.    13 
25 
18 
20 

13 
12 
25 
17 
15 
18 

12 

Groundwater  Use  

12 

Irrpairment 

36 
IS 

Potential  Point  Sources 

Potential  NorvPoint  Sources  

13 

15 

Population  of  Urt>anized  Area 

Total  

100 

100 

100 

The  increase  in  the  weight  of  the 
impairment  component  will  be  phased 
in  over  time  to  allow  for  improvement 
in  the  consistency  of  its  data  source,  the 
CWA  §  305(b)  report.  This  gradual 
transition  will  also  provide  greater  fiscal 
stability  for  State  and  interstate  water 
pollution  control  programs. 

B.  Minimum  Level  of  Funding 

Under  the  revised  §  106  State 
allotment  formula,  all  States  will  be 
allotted  a  minimum  level  of  funding.  In 
FY  1999.  the  minimum  level  of  funding 
for  each  State  will  be  the  larger  of:  (1) 
the  guaranteed  base  level  of  funding  for 
which  the  State  quali^es  (defined 
below);  or  (2)  the  FY  1998  §  106 
allotment  for  that  State.  This  second 
provision  allows  for  stability  during  the 
transition  to  the  revised  §  106  State 
allotment  formula.  In  FY  2000  and  all 
future  years,  the  minimum  level  of 
funding  for  a  specific  State  will  be  the 
largest  of:  (1)  the  guaranteed  base  level 
of  funding  for  which  the  State  qualifies; 
(2)  95  percent  of  the  State's  §  106 
allotment  from  the  previous  fiscal  year; 
or  (3)  80  percent  of  the  State's  FY  1998 
§  106  allotment.  By  Umiting  the 
maximum  annual  reduction  in  a  State 
allotment  to  5  percent  of  the  previous 
fiscal  year's  allotment  and  by  limiting 
the  maximum  total  reduction  to  20 
percent  of  the  State's  FY  1998  §  106 
allotment,  the  revised  formula  allows 
for  gradual  funding  adjustments.  These 
modulating  procedures  will  serve  to 
ease  the  burden  that  unrestricted 
allotment  reductions  might  otherwise 
create. 

The  base  level  of  funding  for  the  fifty 
States.  DC.  PR,  VI.  and  GU  will  be  set 
at  $500,000  for  FY  1999.  while  the  base 
level  of  funding  for  AS  and  CNMI  will 
be  set  at  $250,000  for  FY  1999.  The  base 
level  of  funding  is  designed  to  ensure  a 
minimum  level  of  funding  for  the 
operation  of  a  water  quality  pollution 


control  program.  Beginning  in  FY  2000. 
to  protect  against  erosion  in  the  real 
value  of  the  base  level  of  funding  due 
to  inflation,  annual  adjustments  will  be 
made  to  the  base  level  of  funding  as 
determined  by  changes  to  the  Consumer 
Price  Index. 

C.  Maximum  Annual  Funding  Increase 

All  States  will  be  subject  to  a  cap  on 
the  annual  increase  in  their  §  106 
allotment.  The  maximum  funding  level 
any  State  can  receive  will  be  150 
percent  of  that  State's  §  106  allotment 
from  the  previous  fiscal  year.^ 

D.  Set-Asides 

A  portion  of  the  §  106  appropriation 
available  to  States  vdll  continue  to  be 
set  aside  for  interstate  agencies.  For  FY 
1999  and  every  year  thereafter,  the  size 
of  this  set-aside  will  be  set  at  its  historic 
(FY  1976)  level  of  2.6  percent  of  the 
total  §  106  State  appropriation. 

Funds  will  be  distributed  to  interstate 
agencies  on  the  basis  of  a  separate 
allotment  formula.  The  particulars  of 
the  revised  §  106  interstate  allotment 
formula  are  described  in  detail  in 
section  IV  of  this  notice. 

EPA  will  provide  a  single  allotment  to 
each  State  imder  the  §  106  Grant 
Program  rather  than  separate  allotments 
for  ground  water  and  surface  water 
programs.  Since  this  grant  program 
provides  one  of  the  few  sources  of 
federal  funds  for  State  ground  water 
protection  efforts  that,  in  turn,  are 
critical  to  the  maintenance  of  water 
quality,  EPA  strongly  advises  States  to 
target  at  least  15  percent  of  their  §  106 
allotment  for  ground  water  protection 


2  Note  that  the  minimum  level  of  funding 
described  in  section  m.B.  talies  precedence  over  the 
maximum  annual  funding  increase.  For  example, 
since  the  FY  1998  allotment  for  CNMI  ($1.50.251) 
represents  less  than  two-thirds  of  its  Base  level  of    " 
funding  for  FY  1999  ($250,000).  CNMI  will  realize 
a  66  percent  increase  in  its  allotment  for  FY  1999. 


programs  and  activities.  Should  the 
State  agency  responsible  for  the 
administration  of  the  §  106  grant  not 
include  the  State's  ground  water 
protection  program,  the  appropriate 
agency  should  be  immediately  informed 
of  the  amount  of  funds  targeted  and 
available  for  ground  water  activities. 

E.  Update  Cycle 

The  data  used  in  the  revised  §  106 
State  allotment  formula  will  be 
periodically  updated.  The  first  update 
will  impact  allotments  for  FY  2001.  and 
will  consist  of  updating  the  data  used  to 
support  the  impairment  component  of 
the  revised  formula.  These  data  will  be 
updated  based  on  1998  CWA  §  305(b) 
reports.  After  this  initial  update,  the 
data  used  to  support  all  six  components 
of  the  revised  §  106  State  allotment 
formula  will  be  updated  in  2003  (for  use 
in  the  determination  of  FY  2004 
allotments).  Thereafter,  all  data  will  be 
updated  every  five  years  (i.e.,  in  FY 
2008  for  FY  2009  allotments,  in  FY  2013 
for  FY  2014  allotments,  etc.). 

The  base  level  of  funding  for  all  States 
will  be  updated  aimually  to  account  for 
inflation  based  on  the  Consumer  Price 
Index  (CPI). 

rV.  The  R-  .  ^'1  Section  106  Interstate 
Allotment  formula  for  FY  1999 

The  interstate  set-aside  will  be 
allocated  to  interstate  agencies  for  FY 
1999  and  all  fiscal  years  thereafter 
according  to  the  formula  defined  below. 
The  revised  §  106  interstate  allotment 
formula  will  consist  of  two  parts:  (1)  a 
base  portion,  and  (2)  a  variable  portioQ. 

The  base  portion  of  the  formula 
ensures  that  each  interstate  agency  will 
receive  a  minimum  base  level  of 
funding  equal  to  $125,000,  to  provide 
for  coordination  activities  among  its 
member  States.  Should  the  size  of  the 
interstate  set-aside  decrease  due  to  a 
reduction  in  the  total  §  106 


•IR"! 
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appropriation,  the  minimum  level  of 
funding  may  be  modified. 

Funds  not  allocated  by  the  base 
portion  of  the  revised  §  106  interstate 
allotment  formula  will  be  allocated 
based  on  the  sum  of  State  allocation 
ratios  firom  the  revised  §  106  State 
allotment  formula  for  the  signatory 
States  in  the  Compact  of  each  eligible 
interstate  agency.  The  allocation  ratios 
for  those  States  involved  in  compacts 
with  more  than  one  eligible  interstate 
agency  will  be  distributed  among  those 
interstate  agencies  based  on  the 
percentage  of  the  State's  territory  that  is 
situated  within  the  drainage  basin  or 
watershed  area  covered  by  each 
compact. 

Revised  Section  io6  Allotments 
FOR  States,  DC.  PR.  and  the  In- 
sular Areas 


Entity 

FY  1999 

Connecticul 

$1  241  717 

Maine    

952.282 

'.<  !  .    K  husetts  

1  877  408 

'fjv,     ampshire  

659  035 

Rhode  Island 

888  532 

Vefmort  

518  786 

Region  One  

6.137.760 

New  Jersey  

2  145  811 

New  YofV  

4.293  034 

Puerto  Rico 

1.263  308 

Virgin  Islands  

599  364 

Region  Two  

8.301.517 

Delawar* 

761  034 

O.C 

684!l23 

Marytand 
Pwmsylvania , 

Virginia  , 


1.620.936 
3.487.826 
1.990.420 


Revised  Section  i06  AiLoiMtNTs 
FOR  States,  DC,  PR,  and  the  In- 
sular Areas — Continued 


Entity 


West  Virginia 

Region  Three 


Alabama 

Florida  

Georgia  

Kentucky  

Mississ^Dpi 

North  Carolina  . 
South  CaroUna 
Tennessee  


Region  Four 


mirxM  

Indiana 

Michigan  .. 
Minnesota 

Ohio  

Wisconsin . 


Region  Five 


Arluinsas 

Louisiana 

New  Mexico 
Oklahonm  .... 
Texas  


Region  Six 


Iowa  

Kansas  ... 
Missouri .. 
Nebraska 


Region  Seven 


Cotorado  

Montana  

North  Dakota  . 
South  Dakota 


FY  1999 


1,115.516 


9.659.85-i 


2.103.431 
3,028.010 
2,470.720 
1.202.400 

1,799  fXW 
3.2?"^  "w- 
1,594.8/8 
1.467.740 


16.892.926 


3.125.087 
1.665,511 
4.136,782 
2.265,180 
2.979.273 
3.221 .840 


17.393.673 


1.241.263 
2,032,092 
873.803 
1 ,428,423 
4.341.770 


9.917.351 


1.756,629 
1.351,923 
2,080,385 
1 ,423.225 


6.612.162 


1.237,173 
988.553 
720,804 
739.92<. 


RtviSfcD     SECTi(.)N      106     AaOTMENTS 

FOP  States,  DC    PR,  and  the  1n- 

Su.  A.-.   Apt  An -Cont^nufHJ 


Entity 

FY  1999 

Utah  

912.053 
586.931 

v\  ,   ,ni '«;    ...„ 

Rt*,  ji,  ,f     I  ,,jr-          

5,185.443 

An^or^a    

1.106,960 
6,334.978 
858.690 
552.084 
250,000 
613  490 

California 

Hawaii  „ 

N>',ai!<i       „....„... 

A  -x'nt  .r  Samoa  

Guarr                 

Northe"   M.iranas  

250  000 

RtHj'or.  Nint;  

Alaska  

9,965.202 

586,931 

896,671 

1.558.054 

2.476.920 

kteho _ 

0'iM_:f,>t'         

VV  1  '    .,:jn 

Region  Ten 

5.518.576 

U.S.  Total 

95,584,464 

Revised  Section  106  Allotments 
FOR  Interstate  Agencies 


Entity 

FY  1999 

drbc 

$332  206 

ICPRB 

364.506 
380  306 

ISC  

neiwpcc 

469  406 

orsanco 

SRBC  

681,006 
334.106 

Total  Interstate  Set- 
Aside  

2.551.536 

[PR  Dor  q8-296fi4  Filed  11-4-98;  8:45  ami 


Reader  Aids 


CUSTOMER  SERVICE  AND  INFORMATION 

Federal  Register/Code  of  Federal  Regulations 

'.■<■:  .i-:h:  i : , *  ■:  :-.,i tiun,  indexes  am!  d'  ner  :;:!':,:u 
aids 

Laws 

Presidential  Documents 

The  United  States  Government  Manual 

Other  Services 

:•'•:.,    .1:,.    in-line  services  (voice)  523—4534 

Privacy  Act  Compilation  523-3187 

Public  Laws  Update  Service  (numbers,  dates,  etc.)  523-6641 

TTY  for  the  deaf-and-hard-of-hearing  523-5229 


202-523-5227 

523-5227 


523-5227 

523-5227 


ELECTRONIC  RESEARCH 

World  Wide  Web 

Full  text  of  the  daily  Federal  Register,  CFR  and  other 
publications 

http.   www  access  gpo, gov  naia 

Federal  Register  information  and  research  tools,  including  Public 
Inspection  List,  init  vi^   „:   '  links  to  GPO  Access: 

httpt/'wuw  nara  v(i!vfedreg 

E-mail 

Pt'INS  (Public  Law  Electronic  Notification  Service)  is  an  E-mail 
service  that  delivers  information  about  recently  enacted  Public 
Laws.  To  subscribe,  send  E-mail  to 

listpr(x-®luckv  f»^  K»'^ 

with  the  text  message; 

subscribe  pubIaws-1  <firs*name>  <IastDaiBe> 

Use  listprocdlucky.fed.gov  only  to  subscribe  or  unsubscribe  to 

PK\'^  W.-  .  ,u!' >•'  rt-tpond  to  spiecific  inquiries  at  that  address. 

Refernni*  questions.  Send  questions  and  comments  about  the 

Federal  R.*k;;'.!pr  system  to: 

1  n fo*tf ed rpi?  nara  gov 

Thp  Fp(1i-:;;.  Kci;;^'!--  s',,;'    ,i:.:iot  interpret  specific  documents  or 

:-k;;..,i".    :;.v 

federal  register  pages  and  DATES,  NOVEMBER 

::-86i  &- 59202 2 

59203-59456 3 

594b7-S9690 4 

3%9'  -69874 5 


!  tfiff  a'-    kt-llistcf 

Vol.  63.  No.  214 

Thursday,  November  5,  1998 


CFR  PARTS  AFFECTED  DURING  NOVEMBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  piarts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Proclamations. 

7 1 44 .^. 59 1 99 

7145 59203 

Adr^inist'Bttve  O'TJC'-s 
F :  esioent ^a  --t^ie'—  :  ".atC'ns , 
No.  99-1  ot  October 
?i    -098 59201 


5  CFR 


Propos«0  Rule 
532 


.59457 
.58619 

.58659 


7  CFR 

1  # 59691 

723 59206 

Proposed  Rules: 

&0-;  59246 

1755 59248 

10  CFR 

835 59662 


12  CP? 
206 


211 , 

215 

225 

262 

263 

265 

Proposed  Rules: 


..58620 
..58620 
..58620 
.58620 
.58620 
.58620 
.58620 

.59742 


14  CFR 

25  59692 

39 58622,  58624.  58625 

59206.  59460.  59695.  5969f 
59697.5969^ 

71 58627,  58628,  58629 

58811,  59701,  59702.  59703, 
59704,  59705,  59842 
Proposed  Rutas: 


^0                     

39 

.59252 

71 59255 

91  

59256 

s9r!:- 

121 „ 

.59  •  p: 

S&^i': 

135 

.59-?; 

h^C4 

'45   

Si' q: 

16  CFR 

ProposeG  Rules: 
305 

.58671 

17  CFR 

1C     

.58811 

200 

5S86.' 

240 58630. 

249 

59208 

5936.' 
-.986: 

175 

59706 

176 

59707 

178 

...59213.  59709 

21 1 

59463 

314 

59710 

510 

59215 

520 _.... 

...59712,  59713 

,S?? 

524 

...59215,  59714 
59715 

556 

59715 

558 

.59216 

814 

59217 

862 

«19??? 

864 

«»999 

866 

50999 

872 

876 

.59715 

880 

...59222,  59717 

882    

«j«»?!> 

886 

fiSI999 

890 „. 

5922? 

R9? 

•»999 

•-'t>pos*c  Rjws 

59746 

314 _. 

600 „. 

.59746 

.50746 

900 

.50750 

1308 „..„. 

.50751 

1312 

„.50751 

...„ .58675 

2t  CF.R 

1 5881 1 

'^'oposed  Oji*s 

.58811 


3C  CFP 

p'oposec  Pj«i» 
46 

915 

9y8     


...59258 
„.59627 
...59259 


3i  CFR 

^-    50231 

31 1 59718 

33  CFR 

.X 59232 

166 58635.  59719 

P'oposet)  Rules 

58676 


201  ..„ 59233,  59235 

38  CFP 

Pnaposec  Rules' 

59495 


11 


■<!.' 


K.njist.T    Vol    63,  No.  214 /Thursday.  N    v.i: 


iW<m     Kt'.itic;    AiiS 


U 536/'/ 

i« 58637.59471,59720 

81 58637,  59722 

;..  .58678. 59754 

81 „ 58678 

746 59754 

41  CFR 

60-250 59630 

60-741 59657 

42  CFR 

405 58814 

4 1 0 5881 4 

4 1 3 5881 4 


414. 
415. 
424. 

485 


D... 

51c 

44  CFR 
64 


V-'- 

Stjc  ■  ■ 


...58679 
...58679 


46CFR 

2 

4' 

47  CFR 

2 


..59236 

.59472 

..58679 

.58645 


73 'iQ.'  Vi    ''■^^-  <^- 

90 tSb-i' 

-;..  : 59755 

54 58686 

73 „ 59262.  58263 

90 58685 

-:..  .  59501 

712 50501 

727 50S01 

742 „ 58501 

752 58501 

59474 

195 58475 


Propoa«cl  Rut*s 

1 71 5950;; 

1 77  „ S950i> 

178 59505 

180 _ 59505 

1420 >^....^.... 59263 

&OCFR 

17 59239 

675  ■'.,W.8   Sii.''44 

17  -^W-iy; 

222 Sa  70 1 

227 S8  70 1 

648 59492 

59758 


Federal  Register    \'ol.  63.  No    21- 


r)Hr  5,  1998 /Reader  Aids 


111 


REMINDERS 

' '■>e  nems  ir  tfiis  i.s'  A-ere 
editofially  ccxnpiled  as  an  aid 
to  Federal  Register  users. 
•  lusiop  or  exduston  from 
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RULES  GOING  INTO 
EFFECT  NOVEMBER  5. 
1998 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 

Service 

Potat:^  research  and  promotion 

IricKviers    votes  ar>d 
reporung  requirerr>ents 
Clarification;  put>lished  10- 

AGRICULTURE 
DEPARTMENT 

Avji'iujttura.  Cvyrn.TKXiities. 
Commercial  sales  financing; 
published  ' "  '^^  '^p 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 
%.i:..fdi  j,is  Policy  Act: 
Interstate  natural  gas 
ptpeiines — 
Business  practice 
standards:  published 
10-6-98 

HEALTH   AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

,•"■.:...' .d.  Jrji^s.  tecdi.,  and 
related  products: 
New  drug  applications — 
Eprinomectin;  published 

11-5-98 
Levamisole  hydrochloride 
soluble  drench  powder; 
published  11-5-98 
Sulfadimethoxine  solut>le 
powder  and  oral 
solution;  published  1 1  -5- 
98 
Sponsor  name  and  address 
changes — 

Boehringer  Ingelheim 
Animal  Health,  Inc.; 
published  11-5-98 
Food  additives: 
Adhesive  coatings  and 
components — 
Dimethyl-2,6- 
naphthalenedi- 
carboxylate,  etc.; 
put>lished  11-5-98 
Adjuvants,  production  aids, 
and  sanitizers — 
Chromium  oxide  green, 
Cr203  (C.I    Piqrnent 


Green  17);  published 
11-5-98 
Paper  and  papertxiaro 
components — 
2-{2-aminoethyl)amino]- 
ethand,  etc.;  published 
11-5-98 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  ti  p,/-re->^ 
speoes 

Larie  Mou'iia^r  milk-vetch 
(five  desert  milk-vetch 
taxa  from  California); 
txjt>i!S'>ed  10-6-98 

NATIONAL  SCIENCE 
FOUNDATION 

Anta'^'ttc  ,i'V''~^t  ■  :'*:  :'i.:i'^:s 
COr-:ser.a;iL.r;,  puDi.infcC  3- 
21-98 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 

Administration 

Airwoitniness  directives: 
Airt)us.  putJiished  10-1-98 
Boeing;  put>lished  10-1-98 

Class  B  airspace;  published 

TRANSPORTATION 
DEPARTMENT 

Federal  Highway 
Administration 

Transportation  Equity  Act  for 
21st  Century; 
implementation: 
Open  container  laws; 
published  10-6-98 

TRANSPORTATION 
DEPARTMENT 

Nar.onai  Highway  Traffic 
Safety  Administration 

'  'cr:^;^.:>r;a;^..'    t.  ;_.  *.  Act  for 
21st  Century, 
implementation: 

Open  container  laws; 

niibiishp'?  ^nP.-op 

COMMENTS  DUE   NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agrtculturai  Marketing 

Service 

M  >     xirketing  orders: 
Netxaska-Westem  Iowa; 
comments  due  by  li-9- 
98;  putJiished  10-9-98 

AGRICULTURE 
DEPARTMENT 

Food  and  Nutrition  Service 
ChiW  nutrition  programs. 
School  breakfast  program 
and  national  school  lunch 
program- 
Menu  planning 
alternatives; 


reputxtc-atio' 
due  t)y     ■   ■ 

D*Jt>liS^e!::  -• 


. /''"iiTien.is 


COMMERCE  DEPARTMENT 

Export  Administration 
Bureau 

Expo-^  dj-^'-istration 
regulations 

Foreign  policy  based  export 
controls;  effects; 
comments  due  by  11-12- 
98;  published  10-13-98 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administratio" 
Fishery  conservation  and 
rmrtagennent 

CaritJbean,  Gult,  and  South 
Atiantic  fisheries — 
South  Atlantic       i;«- 
grouper;  comments  aue 
by  11-9-98;  published 
9-8-98 
Marine  mammals: 
Commercial  fishing 
operations- 
Commercial  fishenes 
authorization;  list  of 
fisheries  categorized 
according  to  frequefx:y 
of  incidental  takes; 
comments  due  by  11-9- 
op   r«jM"''^f>d  8-11-98 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Contract  financing;  flexible 
progress  payments; 
comments  due  by  11-9- 
98;  putjiished  9-8-98 

Federal  Acquisition  Regulation 
(FAR): 

Competitkjn  urxJer  rrxjltiple 
award  task  and  delivery 
order  contracts;  comments 
due  t>y  11-9-98;  put)lished 
9-9-98 

ENERG>r    DEPAR'MEN^ 

Federal  Energy   RK:„ia:o'y 

C-ornmissior. 

Natural  Gas  Policy  Act. 
Interstate  natural  gas 
pNpe  lines — 

Transportation  services 
regulation;  comments 
due  by  1 1  -9-98; 
published  8-11-98 
ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutar  :^       -..  ardous; 
national  emission  standards: 
Petioleum  refineries 
Catalytic  cracking  (fluid 
and  other)  units, 
catalytic  reforming  units, 
and  sulfur  plant  units; 
comments  due  t>y  il- 
10-98;  published  9-11- 
98 
Air  quality    ~it"e  ^^ntation 
plans;  approval  and 


prOfTXiigailOri,    ydlK^ui 

States: 

Alabama;  comments  due  by 
11-9-98;  published  10^ 
98 
California;  comments  due  tjy 
11-13-98;  published  10- 
23-98 
Minnesota;  comments  due 
by  11-12-98;  published 
10-13-98 
Pennsylvania:  comments 
due  t)y  11-9-98;  published 
10-8-98 
Tennessee;  comments  due 
by  11-9-98;  published  10- 
8-98 
Hazardous  waste: 
Land  disposal  restrictions — 
Attemate  treatnnent 
standards;  intent  to 
grant  site-specific 
treatment  vanarx^  to 
Chemical  Waste 
Management.  Inc.; 
comments  due  by  11- 
13-98:  published  10-23- 
98 
Pesticides;  to*erarx»s  in  food, 
animal  feeds,  and  raw 
agricultural  commodKies: 
Bacillus  sphaencus; 
comments  due  by  11-10- 
98;  pubKshed  9-11-98 
Cypermetfirin;  comments 
due  by  11-10-98; 
published  9-11-98 
Esfenvalerate;  comments 
due  by  11-10-98; 
published  9-11-98 
Metotachtor;  comments  due 
by  11-10-98;  published  9- 
11-98 
Sulfosate;  comments  due  by 
11-10-98;  published  9-11- 
98 
Toxic  sut)starx»s 
Significant  new  uses — 
Phenol,  2,4-dimethyl-6-(1- 
methylpentadecyl).  etc.,; 
comments  due  by  1 1  -9- 
98;  published  10-26-98 
FEOERAu 

COMMuN'Cft'OsS 
COMMISSION 
C.-^'--_     _d'-^er  services: 
Truth-in-billing  and  billing 
format;  comments  due  by 
11-13-98;  published  10- 

GENEPA.   SEPV  CtS 
ADMIN  S'RATION 
-rjc  .i   -jquisrtion  Regulation 
(FAR): 

Competition  urvjer  muttipie 
award  task  and  delivery 
order  contracts;  comments 
due  by  1 1-9-98:  published 

SERVICES  DEPAC-MEs- 
Health  Care  F-n.anctnc 
tdn-iiristratio'' 
Medicare. 


!   ,Mi 


Ki'v;ist»T 


!      \ 


'^"t""    "i 


'I'iH 


T    Alfi^ 
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Annbuiatory  surgical  canters; 
rataaaWng  methodology. 
payment  rates  and 

policies,  and  covered 
surgical  procedures  Hst; 
comments  due  by  1 1  -9- 

HOUS.N  .,    ANC     ,  MBAN 
DEVE.     PMfN- 
OEPARTMt.NT 
Lead-tMsed  paint  hazards  in 

fedaralty  owned  residential 

property  arxj  housing 

receiving  Federal 

assistance,  notification. 

•vahMlion.  arxj  reduction; 

comments  due  by  11-9-98; 

published  10-9-98 
Pubic  and  Irvjian  housing: 

Indian  housing  loan 
guarantees,  direct 
guaramee  processing, 
comments  due  by  11-10- 

Qfi     rnihii«!h«H   Q-l  1   Ofl 

IN"  ►   .11,  n    :,;t  PiM'Mt  N- 

F    H''      II''    !     »V    ifiiiM     '>«rv    •' 

species: 

Devils  River  minnow; 
comments  due  tiy  1 1-12- 

IN  '  t  tii-ui   :\f:  Pap  'Ml-  N  • 
Si, '',-v  n  M'v"^  -ffN   (Vtatlon 

BnO    fetltun  wf'W'  '      •"<'  f 

Permaner ' 

abandoned  mine  land 

redamation  plan 

Submissions: 

Iowa,  comments  due  t)y  1 1  - 
13-98;  published  10-14-98 
ji,  S'lCf-    OfPaoTMf^T 

Immigration  Review: 
Immigration  Appeals  Board; 
streamlined  appellate 
review  procedure; 
comments  due  by  11-13- 
98;  published  9-14-98 
Grants: 
Juvenile  accountability 
incentive  block  grants 
program;  comments  due 
by  11-13-98;  published 
10-14-98 

LAB'.'R  lit  >'a 

O  >   ufXl!)'  if-.-li 


i'Mt 


Constructtun  salety  and  health 
standards 

Steel  erection,  comments 
due  by  11-12-98; 
published  8-13-98 
l.a-:>   -n  :-f  PAW'Mf  s' 

trnpioyee  Hetirement  Income 

Security  Act 

Summary  plan  description 
regulations;  comments 
due  by  11-9-98,  published 
9-9-98 


Employment  Retirement 
Income  Security  Act; 
Summary  plan  descnption 
regulations;  comments 
due  by  1 1  -9-98;  published 
9-9-98 
Sii^iONA.    iFnONA:.:T|Q3 
•1  NC:   Sf  A  „.'[ 
.^:jMi^|iS'RA'■'CJN 

hederaJ  Acquisition  Regulation 
(FAR): 

Competition  under  multiple 
award  task  and  delivery 
order  contracts,  commerrts 
due  by  11-9-98;  published 
9-9-98 

AOMlNiSTHATlON 

CredK  unions: 
Organization  arxj 
operaiiortt— 

Chartemg  and  fiekj  of 
memberslMp  policy 
update;  conrwnents  due 
by  11-13-98;  published 
9-14-98 

Nt.;-.  'an   'H  :,.  .,  ATORY 

COMMISSION 

Byproduct  material;  medKal 
use: 

Policy  statement;  comments 
due  by  11-12-98; 
published  8-13-98 
Revmon;  comments  due  by 
11-12-98;  published  8-13- 
98 
Production  and  utilization 
taciiites.  domestic  licensing: 
Nuclear  power  reactors — 
Permanent  shutdown; 
financial  protection 
requirements,  comments 
due  t>v  11-9-98: 

P  t  HSC  N  S  f\.    M  A  S  A  C  f  M f  S  T 

OFFICt 

Prevailing  rale  systefTCs 

Environmental  dtlerential 
pay  for  working  at  htgh 
altitudes,  comments  due 
by  11-12-98:  published 

SECUR!^  t  S  as: 
EXCHANGE    COiKtMlSSION 
Securitiu:, 
Brokers  arx)  dealers,  books 
and  records 
requirements — 
Sales  practices, 
comments  due  t)y  11-9- 
98;  published  10-9-98 
TRANSP''n-aT!AN( 
DEPAR'Mt  N' 
Co.is'     .j.<rtl 
Dfawt)iKxj«  operations: 
North  Carolina,  comments 
due  by  1 1  -9-98.  published 
9-10-98 

Manne  occupational  safety 
and  health  standards 


Commercial  diving 
operations;  comments  due 
by  11-9-98;  published  9- 
23-98 
Ports  arxl  watenr^ys  safety: 

First  Coast  Guard  District 

regi.'.i't-:    Mi.n^iton  area; 

cor  '■■,'!  -^      ;„.   ;,y   11-12- 

Q"    ,<,(ms'»«<  ■  h13-98 

TRANSPORTATION 

DEPARTMENT 

f><lerBi   Aviation 
Aammistratlon 

Airworthiness  oirectives 
Airtxis.  comments  due  by 
11-9-98.  published  10-14- 
98 
British  Aerospace; 
comments  due  t»y  11-13- 
98;  published  10-14-98 
CFM  Interrwtional; 
comments  due  t>y  11-10- 
98;  published  9-11-98 
Domier;  comments  due  by 
11-9-98;  published  10-8- 
98 
Empresa  Brasileira  de 
Aeronautica  S>.; 
comments  due  by  11-13- 
98;  published  10-14-98 
Pratt  &  Whitney;  comments 
due  by  11-9-98;  published 
9-9-98 
Textron  Lycoming; 
comments  due  by  11-10- 
98.  published  9-11-98 
Williams  International; 
con-r'»-«^t>    -)ue  by  11-9- 
98    ,.,(»•»<)  9-9-98 
Airworthiness  Mandards: 
Special  condWons — 
Raytheon  Aircraft  Co. 
model  300  airplane: 
comments  due  l)y  11- 
13-98;  published  10-14- 
98 
Class  0  and  E  airspace, 
comments  due  by  1 1  -9-98. 
published  10-9-98 
Class  E  airspace;  comments 
due  by  n-9-98:  published 

'RANSPORTA'-iON 
DEPARTMENT 

PmJeral   Raiiro<Kl 
Administration 

Magnetic  levrtation 
transportation  techrxjiogy 
deptoyment  program; 
comments  due  by  11-12-98; 
published  10-13-98 

'RANSPORTA-'lON 

DEPARTMENT 

Sortacp  "^'ansportaticK- 

Board 

!.■  .''  cedures' 
ServH  f       )  )»-,)uacies. 
expevJi!t-0  ;e(iel, 
comments  due  by  11-13- 
98.  putilished  10-30-98 


TREASURY  DEPARTMENT 
Internal  Revenue  Service 

cor;* >f HtK  tns    f  n ^  .(»•'• , 
transtf's  :>■,    ,..  S    ;  w^fv  >•"!'■ 
■  ''Ji.'-^w.K'-'-  '.'(""fii'K; 

■t«7Utrt>"^tt<'1tb.    .^.•"T^H'nts 

^u"  ■-,   1 1-9-98;  CKjt>f,sh»»-' 

Foreign  parVw^-snipb,  ^^  S 
persons  owrung  interests 
in.  return  requiremenis; 
comments  due  by  1 1  -9- 
98:  published  9-9-98 

F!./»»iqr   ;>a'1'>'rships 
••ti>ri-r-m!i(",f     •m.wTi'Xj 

-nlfifVitiCin    'tVtX'ti'H,; 

■»i)uiferrients,  cof'p<:!io! 

,^on  ir'*>nts  due  by    '  '.  -i*- 

98,  twt<iished  10-31-98 

WkV'S  '>'1(1  »;if»d  investment 

■'>,'-,!s    'M(».fting 
•"(jui'c'if'nts,  comments 
iu»-  ;-*   •  '   -2-98. 
:xjt)iisr.e<3  H  13-98 

VETERANS  AFFAIRS 
DEPARTMENT 

Fre«*<k>r"     ■'   .r-t  ,,-',,i;„  „■     A~t 

due  t>y  11-9-98    ;H.)tMisru-(^ 
9-10-98 


LIST  OF   PUBLIC   LAWS 
This  iS  ,1    .  •nn-Hji-'x;    .■-'    .' 

rX-JtHK     tiiUs    ''    .1^'    "if       ..jr-f-n! 

'^i.^f-   t>»>. >''»-'   ^f»<>>M    ;,iws.   It 
'i,i,   !•'  .:\t^:    ■      ofiiu'x'iun 
A'**"      •    .        '"■       ^-  it'i"     ,  .\ws 

;«i,itH    Scr,!,  ►■       .r    .•  ;.    -•_>23- 
664  •     ■  ^is  'ist  A,    iis 
avaiiatnf-    >f'H'w»  a'  "?tp!// 
A-A'^   i<ira  gov/tedreg. 

..-ijtxis'H'd    '    "iH  Federal 
Register  'h,-*  "i.i^  ;,<•    .n>-'>^: 

.:.    "s'll     .a*'      '"M.li.iO^^i, 

par<vni>>'    ';.?•'    '")m  the 
Supennit'xV"  r     (  Documents, 
U.S.  Govt' -1  ■».  >t  Printing 
Office    vVas'iiHr  >n,  DC  20402 
(phc)',,.     •  •.        ,  -1808)    The 

text   An     a:s      :».    "ii  )(• 

availcit)**^    .'    •'•>-     i', .•■„•'  *fom 
1^'     A'.xess  at  httpi// 
AViAiv  access  gpo .  90v/su__  docs^ . 
Some  laws  may  noX  yet  be 
availat)le 

S.  2468,  P  L    106-307 
Dan!r'   '  a'-  f'(.   f^''«..i,  •»:■ 
Natiorval  Park  Visitor  Center 
Desigr^tion  Act  (Oct    29. 

■  -<^,H     ■  ■ ,    Stat    D'',' ' 

H.R    700  P  L     i06-<}08 

To  t^^■■^*'.•■  ■'*-  •►",".<  tion  on 

the    !:s'-it>i.*..)n  ot  certain 


revenues  from  the  Mineral 
Springs  parcel  to  certain 
members  of  the  Agua  Caliente 
Band  ot  Cahuiila  Indians.  (Oct. 
30.  1998;  112  Stat  2932) 
H.R.  1274/P.L.  105-309 
Techrx)logy  Administration  Act 
of  1998  (Oct.  30.  1998;  112 
Stat.  2935) 

H  R    1^5&P  L.  105-310 
Money  i.aundering  arxJ 
Financial  Cnmes  Strategy  Act 
of  1998  (Oct.  30.  1998;  112 
Stat.  2941) 

H.R.  2675/PL    1 0f.  3 11 
Federal  Empto,ees  ^ife 
Insurarx^e  Improvement  Act 
(Oct.  30.  1998;  112  Stat. 
2950) 

H.R    2&07  P  L     I'OS-  3'2 
Tc     .,i'  •,    ■►'s-v'i  i';<     /.  >er 
th^'  ►-*]''.!  ry  Bird  Treaty  Act 
on  Chi,;i.'iy  and  to  faalitate 
acquisition  of  migratory  bird 
hatjitat,  and  for  other 
purposes.  (Oct.  30.  1998;  112 
Stai    ?^^^f^ 

H.R    3055.  P  L    105-313 
Viccosukee  Reserved  Area 
Act  (Oct.  30,  1998,  112  Stat. 
2964) 

H.R.  3494/P.L.  105-314 

Protection  of  Chikjren  From 
Sexual  Predators  Act  of  1998 
(Oct.  30.  1998;  112  Stat. 
2974) 

H.R.  3528/P.L.  105-315 
Alternative  Dispute  Resolution 
Act  of  1998  (Oct.  30,  1998; 
112  Stat.  2993) 


M.R.  3687/P.L.  105-316 
Canadian  River  Project 
Prepayment  Act  (Oct.  30, 
1998:  112  Stat.  2999) 
H.R    3903/ PL    105-317 
Glacier  Bay  National  Pam 
Boundary  Adjustment  Act  of 
1998  (Oct.  30,  1998;  112  Stat. 
3002) 

H.R    4151  P  L    1OS-316 
Identity  ' rteii  ano  Assuoipiion 
Detenence  Act  of  1998  (OcL 
30    '"^-.=      '2  Stat.  3007) 
H.R    4293, PL.  105-319 
Irish  Peace  Process  Cultural 
and  Training  Program  Act  of 

igga-^Dct.  30,  1998;  112  stat. 

30"'- 

H.R.  4309/ P  .    *0S-~32C 

Torture  Victims  Relief  Act  of 

1998  (Oct.  30,  1998    112  Stat. 

3016) 

H.R    4326,'PL    105-321 

Orey.,'   ►  .^t^^  _a>:    Transfet' 

and  Protection  Act  of  1998 

(Oct.  30.  1998:  112  Stat 

3020) 

H.R.  4337/P.L.  105-322 

To  autfx>rize  the  Secretary  of 

the  Interior  to  provide  financial 

assistance  to  the  State  of 

Maryland  tor  a  pilot  program 

to  develop  measures  to 

eradicate  or  control  nutria  and 

restore  marshland  damaged 

by  nutria.  (OcL  30,  1998;  112 

Stat    "^noTi 

H.R    466a P  ,.     'OS- -323 
To  amend  the  State 
Department  Basic  AuttKirities 


Act  of  1956  to  provide 
rewards  for  information  leading 
to  ttie  arrest  or  conviction  of 
any  individual  for  the 
commission  of  an  act,  or 
conspiracy  to  act,  of 
international  terrorism, 
narcotics  related  offenses,  or 
for  serious  violations  of 
international  humanitarian  law 
relating  to  the  Former 
Yugoslavia,  and  for  other 
purposes.  (Oct.  30.  1998;  112 
Stat.  3029) 

H.R.  4679/P.L.  105-324 
Antimicrobial  Regulation 
Technical  Corrections  Act  of 
1998  (Oct.  30.  1998:  112  Stat 
3035) 

S.  231/P.L.  10^-325 
National  Cave  and  Karst 
Research  Institute  Act  of  1998 
(Oct.  30,  1998;  112  Stat 

S    69a  P. L  105-326 

Dutch  John  Federal  Property 

Disposition  and  Assistance  Act 

of  1998  (Oct.  30,  1998;  112 

Stat.  3040) 

S.  1333/P.L.  105  32" 

To  amend  the  Land  and 

Water  Conservation  FurxJ  Act 

of  1965  to  allow  national  park 

units  ttiat  cannot  ctiarge  an 

entrance  or  admission  fee  to 

retain  other  fees  arxJ  charges. 

(Oct.  30,  1998;  112  Stat 

3055) 

S.  2094/P.L.  105-328 

Fish  arxJ  Wildlife  Revenue 

EnharKement  Act  of  1998 


(Oct  30,  1 998,  1 1 2  Stat. 
3057) 

S    I   jfeP  L  105-329 

Arches  National  Park 
Expansion  Act  of  1998  (Oct 
30.  1998;  112  Stat  3060) 

S.  2193/P.L.  105-330 

Trademark  Law  Treaty 
Implementation  Act  ((5ct.  30, 
1998;  112  Stat.  3064) 

Last  List  November  2,  19M 
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Flight  in  icing  conditions,  60038-60039 
Aircraft  products  and  parts — 
Premium  quality  titanium  alloy  rotating  engine 
components,  manufacturing  process,  60038 
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C(vjf>rii  Cnmmu 
PHOPOSLO  H^^L^ 

Radio  stations;  table  of  assignments 
Florida,  59928 


sslon 


Ff^dera:  Emergency  Management  Agency 
NOTICES 

Disaster  and  emergency  areas: 
Florida.  59998 
Kansas.  59999 
Missouri,  59999-60000 
Texas.  60000 

F- fHierdi  Energy  Regulatory  Commission 
PROPOSED  RULES 

Electric  Utilities  (Federal  Power  Act)  and  natural  gas 
companies  (Natural  Gas  Act): 

Energy  facilities  applications;  collaborative  procedures; 
technical  conferences.  59916-59917 
NOTICES 
Electric  rale  and  corporate  regulation  filings: 

Consolidated  Edison  Co.  of  New  York,  Inc.,  et  al.,  59964- 
59967 

Lake  Benton  Power  Partners  L.L.C.  et  al..  59967-59970 
Environmental  statements;  availability,  etc.: 

Wisconsin  Electric  Power  Co.,  59970-59972 
Hydroeletric  applications,  59972-59973 
Meetings;  Sunshine  Act,  59973-59975 
Applications,  hearings,  determinations,  etc.: 

Granite  State  Gas  Transmission,  Inc..  59961 

Idaho  Power  Co..  59961-59962 

Tapoco.  Inc..  59962 

Tennessee  Gas  Pipeline  Co.,  59962-59964 

Williams  Gas  Pipelines  Central.  Inc.,  59964 

Federai  Mignway  Administration 
NOTICES 

Environmental  statements;  notice  of  intent: 
Doviglas  Cmintv,  CO.  60039 

FeOeral  Marilime  Commission 

NOTICES 

Agreements  filed,  etc..  60000 

Federal  Railroad  Admmistratiori 
PnOPOSEO  RULES 
Railroad  safety: 
Florida  Overland  eXpress  high  speed  rail  system;  safety 

standards;  public  regulatory  conference.  59928- 

59929 

Fe<ierai  Reserve  System 
hoitcfcs 

Federal  Reserve  Bank  services: 
Net  settlement  payment  services  enhancements.  60000- 

finnnn 

Federai  Transit  Administration 

N.,  'iCtS 

Grants  and  cooperative  agreements;  availability,  etc.: 
Job  access  and  reverse  commute  program.  60167-60176 
Transit  assistance  programs;  apportionments  and 
allocations  (1999  FY).  60051-60105 
Grants  and  cooperative  agreements;  certifications  and 
assurances;  annual  Hst,  60107-60119 

Food  <ind  Drug  Administration 

RULES 

Mutual  recognition  agreements: 
U.S.-Euroj>ean  Community — 
Pharmaceutical  good  manufacturing  practice  inspection 
reports  and  medical  device  quality  system  audit 
and  product  evaluation  reports,  60121-60164 
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PROPOSED  RULES 

Medical  devices: 
General  hospital  and  personal  use  devices — 
Liquid  chemical  sterilants  and  general  purpose 
disinfectants;  classification,  59917-59921 

NOTICES 

Memorandums  of  understanding: 
U.S.-European  Community  Agreement  on  Mutual 

Recognition,  Joint  Committee;  FDA  and  U.S.  Trade 

Representative  Office  cooperative  understandings 

and  procedures,  60165-60166 
Rrports  and  guidance  documents;  availability,  etc.: 
.Medical  devices  containing  materials  derived  from 

animal  sources  (except  for  in  vitro  diagnostic 

devices);  guidance  for  FDA  reviewers  and  industry, 

60009-60010 
PMA  shell  development  and  modular  review;  medical 

device  industry  euidances.  60010-60011 

Foreign  Assets  Control  Office 

PULES 

heaeral  ReputJiic  of  Yugoslavia  (Serbia  and  Montenegro) 
and  Bosnian  Serb-controlled  areas  of  Republic  of 
Bosnia  and  Herzegovina  sanctions  regulations: 
Blocked  Montenegrin  vessels;  claims  resolutions,  59883- 
59884 


international  Trade  Commissior 
NOTICES 

Import  investigations: 
Agricultural  tractors  under  50  power  take-ofi  horsepower, 
60020-60021 

Justice  Department 
NOTICES 

Pollution  control;  consent  judgments: 
Alpine  Aromatics  International.  Inc.,  et  al..  60021 
Archer-Daniels-Midland  Co.  et  al..  60022 
Coal  Valley  Mining,  Inc.,  60022 
Lang.  Sadean,  executrix  of  Donald  R.  Lang  estate.  60022- 

60023 
Midwest  Metallics.  LP.,  et  al..  60023 
Pacific  Mechanical  Insulators  Inc.  et  al..  60023-60024 
Rueth  Development  Co.  et  al..  60024 
San  Luis  Obispo  County,  CA,  60024 

Labor  Department 

^ee  Lmpioyment  standards  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request; 
correction,  60024—60025 


Forest  Service 

RULES 

i  reedoiii  ui  Information  Act;  implementation 
Correction,  60049 

General  Services  Administration 

NOTICES 

i  LUerai  .Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Proposed  collection;  comment  request,  59950 

Health  and  Human  Services  Department 

>f-f  Agem  \  AH  ii'xji   ,Su!is!,!!u  (*■-  diic  i  i , sease  Registry 

See  Centers  for  Ehsease  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

Housing  and  Urban  Development  Department 

NOTICES 

Urarits  and  cooperative  agreements:  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  60011-60015 

Indian  Affairs  Bureau 

NOTICES 

1  r.hai  S!  i!t  t  i  .:,;  iic  •-  ij  proval;  Class  III  (casino)  gambling: 
\  ituis  Bar,'     I  l\:n.eyaay  Indians.  CA,  60016 

Interior  Department 

>''»'  hididii  Affairs  Bareaii 

Si't   [.ami  Managfinent  Hareau 

See  Minerais  Management  Service 

See  National  Park  Service 

NOTICES 

Agenc)  .afuriuation  collection  activities; 

Proposed  collection;  comment  request,  60016 

International  Trade  Administration 

NOTICES 

u.'-aiits  ajid  cuuperatiM:  agreements;  availability,  etc.: 
Special  American  business  internship  training  program, 

5993R    'qQ41 


Land  Management  Bureau 

NC'CES 

cjivironmentai  statements;  notice  of  intent: 
Apache  County.  AZ  and  Catron  County,  NM;  St.  Johns 
carbon  dioxide  and  heUum  project,  60016-60017 
Recreation  management  restrictions,  etc.: 
Shasta  County,  CA — 
Camping  and  campfires  prohibition.  60017 
Reading  Island  Recreation  Site;  hours  estabUshment, 
60017-60018 
Survey  plat  filings: 
Idaho.  60018 
Montana.  60018 
New  Mexico,  60019 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  60026-60027 

Minerals  Management  Ser-vice 
NOTICES 

Environmental  statements;  availability,  etc.: 
Central  Gulf  of  Mexico  OCS— 

Lease  sales,  60019 
Western  Gulf  of  Mexico  OCS— 
Lease  sales,  60019-60020 
Meetings: 
Gulf  of  Mexico  region;  Federal  royalty-in-kind  (RDC)  pilot 
program  for  natural  gas;  correction,  60020,  60049 

National  Aeronautics  and  Space  Admimsti-aticn 
NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Proposed  collection;  comment  request,  59950 

Nationa'  Oceanic  and  Atmosphenc  Adminisfat  o" 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  59941-59942 


i-.-.i.T.ti    H, 
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Contents 


National  Register  of  Historic  Places: 
Pending  nominations.  60020 


rU.  f     F 


1  l.ition 


Meetings: 
Civil  and  Mechanical  Systems  Special  Emphasis  Panel. 

Rn027 


,.sf' 


.  I  !  ■  ...)  n 


Adrri.nistr  jt!',.'f 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Public  telecommunications  facilities  program.  60191- 
60197 

Environmental  statements:  availability,  etc.: 

Holtec  International.  60027-60029 
Meetings;  Sunshine  Act;  correction.  60049 
Petitions;  Director's  decisions: 

Entergy  Operations.  Inc.,  60027-60029 
Applications,  hearings,  determinations,  etc.: 

Advanced  Medical  Systems,  60027 

Employment; 
Senior  Executive  Service;  involuntary  reassignment 
moratorium  and  competitive  service  reinstatement 
eligibility,  59875-59876 

PresicJentifii  Oo(^u"ii-'i  '.\ 
EXECUTIVE  ORDERS 

Government  agencies  and  employees 
Foreign  service  and  Central  Intelligence  Agency 

retirement  and  disability  systems;  open  enrollment 
season  for  participants  (EO  13105).  60199-60201 

pLiDiiC    HtWitr    Stffv^ee 

See  Agency  for  loxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 

NOTICES 

Jairy  options  pilot  program;  availability.  59930-59936 

Se<:uri'ties  and  F«rHanqp  Commission 

Secunties: 

Equity  securities  purchases  by  issuer  or  affiliated 
purchaser.  59911-59916 
NOTIces 

Meetings;  Sunshine  Act,  60035 
Self- regulatory  organizations;  proposed  rule  changes: 

New  York  Stock  Exchange,  Inc.,  60036-60037 
Applications,  hearings,  determinations,  etc.: 

Ranson  4  Associates.  Inc.,  et  al..  60030-60032 

Ran';nn  I'nit  Invpstmont  Tnisfs  et  al.,  60033-60035 


Srniii'  Business   Ad 

Disaster  luaii  areas. 
Missouri,  60037 


>tf;»r><jfi 


Southeastern  Power  Administration 
NOTICES 
Power  rates: 
Ceorgia-Alabama-South  Carolina  System  of  Projects; 
correction.  59975-59986 

Surface  Transporlation  Board 

N'-TiCtS 

Railroad  operation,  acquisition,  construction,  etc.: 
Belt  Line  Division  of  Tacoma  Public  Utilities,  60039- 

60040 
Minnesota  Commercial  Railway  Co.,  60040 

Railroad  services  abandonment: 

Norfolk  Southern  Railway  Co..  60040-60041 

TeAUie  Agreem€>nts  Implementation  Commitlee 
See  Commi"  •    '    :  'he  Impl*  ;   ■  !•>'»■ 

Agreements 

■^CJiC  Substances  and  Disease  Registry  Agency 
See  Agency  for  Toxic  Substances  and  Disease  Registry 

'ransporidtion  Department 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Railroad  Administration 

See  Federal  Transit  Administration 

See  Surface  Transportation  Board 

Nonccs 

Aviation  proceedings: 

Agreements  filed;  weekly  receipts.  60037-60038 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications, 
60038 

^^easwy  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau 
See  Customs  Service 
See  Foreign  Assets  Control  Office 
Nonccs 

Organization,  functions,  and  authority  delegations: 
Community  Development  Financial  Institutions  Fund, 

Director,  et  al..  60041 
Financial  Management  Service.  Commissioner.  60041— 

60042 

Lin!ttK3  States  Information  Agency 

NOTICES 

Art  objects;  importation  for  exhibition: 

Pieter  de  Hooch  (1629-1684).  60043-60044 
Projects  66:  Campana/Ingo  Maurer.  60044 

Grants  and  cooperative  agreements;  availability,  etc.: 
Summer  institutes  in  American  studies  for  foreign 
university  teachers,  60044-60047 

United  States  Institute  of  Peace 
Meetings;  Sunshine  Act,  60047 

veterans  Attairs  De(>artmenl 

NC'Of  s 

Agciu  y  information  collection  activities: 

Proposed  collection;  comment  request,  60047 
Senior  Executive  Service: 

Performance  Review  Boards;  membership,  60047-60048 
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Western  Area  Power  Administration 

NOTICES 

LiiVircnnicn'd:  <Ui\'-]u<-i:"^-  Rvailability,  etc.: 
Sut!.T  ?',  wr  ('rijft '.  (A,  59986-59988 


Separate  Parts  In  This  Issue 

Part  II 

;>t  lianiiient  of  Transportation,  Federal  Transit 
Administration.  60051-60105 

Part  III 

i)t  }  a,-"!)  ent  of  Transportation,  Federal  Transit 

Aiin.inisrration.  60107-60119 

Part  IV 

Departinem  of  liealth  and  Human  Services,  Food  and  Drug 
Administration,  60121-60166 


Part  V 

Department  of  Transportation,  Federal  Transit 
Administration  60167-60176 

Part  VI 

iicu.u.  and  Human  Services  Department,  Centers  for 
Disease  Control  and  Prevention,  60177-60189 

Pan  vn 

Commerce  Department,  National  Telecommunications  and 
Information  Administration,  60191-60197 

Part  VIII 
_L  ;  resident,  60199-60201 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  etieci,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Pans  317  and  335 
RIN  3206-AH92 

Employment  in  the  Senior  Executive 
Service  Promotion  and  Internal 
Placement 

agency:  Office  of  Personnel 

Management. 

ac"^ion:  Final  regulations. 

summary:  The  Office  of  Personnel 
M.ii;dgi;inent  (OPM)  is  issuing  final 
regulations  that  adopLwithout  change 
interim  regulations  that  corrected 
previous  regulations  which  were 
inconsistent  with  statutory  provisions 
that  govern  the  120-day  moratorium  on 
involuntary  reassignments  of  career 
Senior  Executive  Service  (SES) 
appointees  following  the  appointment 
of  a  new  agency  head  or  a  new 
noncareer  immediate  supervisor.  These 
regulations  also  authorize  agencies  to 
reinstate  SES  career  appointees  who 
have  competitive  service  reinstatement 
eligibility  to  career  appointments  in 
competitive  service  positions  for  which 
they  qualify,  including  Senior  Level 
(SL)  positions. 

EFFECTIVE  DATE:  n.T.-.;y  V,,..  -    -onR 
POR  FURTHER  INFORMATION  CONTACT:  Mr. 

Bede  Bender  (202)  606-1784. 

SUPPLEME^^■ARv  information: 

12()-[)d\  Mtirdtoruim  an  l!nolunfar\ 
Kcdssignniciits 

On  June  24,  1998.  the  Office  of 
Personnel  Management  (OPM) 
published  interim  regulations  (63  FR 
34257)  to  correct  existing  regulations 
that  were  inconsistent  with  statutory 
provisions  governing  the  120-day 
moratorium  on  involuntary 
reassignments  of  Senior  Executive 
Service  (SES)  career  appointees.  The 
law  in  5  U.S.C.  3395(e)(1)  provides  for 


a  120-day  moratorium  on  involuntary 
reassignments  of  SES  career  appointees 
following  the  appointment  of  a  new 
agency  head  or  the  career  appointee's 
most  immediate  supervisor  who  is  a 
noncareer  appointee  and  who  has  the 
authority  to  make  an  initial  appraisal  of 
the  career  appointee's  performance.  The 
law  also  provides  in  §  3395(e)(2)  for  an 
exception  to  the  moratorium  by 
permitting  involuntary  reassignments 
during  the  120-day  period  when  the 
reassignment  results  from  a  final 
unsatisfactory  performance  rating  issued 
prior  to  the  appointment  that  triggered 
the  moratorium.  In  situations  which 
meet  this  criterion  for  exception,  it  does 
not  matter  if  a  new  agency  head  or 
noncareer  supervisor  (with  authority  to 
make  an  initial  performance  appraisal) 
is  appointed  subsequently,  i.e..  after 
issuance  of  a  final  unsatisfactory 
performance  rating,  nor  does  it  matter  if 
there  has  been  a  change  in  the  agency 
official  responsible  for  taking  the 
reassignment  action  (the  language  of  the 
current  regulation).  The  reassignment 
action  may  proceed  if  the  conditions  for 
the  exception  are  met. 

In  instances  where  there  is  a  change 
in  agency  head,  it  is  possible  that  career 
appointees  will  be  subject  to  more  than 
one  moratorium — which  almost 
certainly  will  not  run  concurrently  but 
may  overlap  to  some  degree,  i.e.,  the 
appointment  of  a  new  agency  head  often 
results  in  some  turnover  among 
noncareer  appointees.  When  applying 
the  regulation  in  these  instances,  it  is 
important  to  look  at  the  starting  date  of 
each  moratorium  independently,  in 
relation  to  the  date  on  which  the 
unsatisfactory  rating  was  issued.  For 
example,  if  a  final  rating  of 
unsatisfactory  is  issued  after  the 
appointment  of  a  new  agency  head,  the 
moratorium  initiated  by  that 
appointment  must  be  allowed  to  run  its 
course  before  any  involuntary 
reassignment  action  can  be  effected.  If  a 
new  noncareer  supervisor  is  appointed 
after  the  new  agency  head,  and  also  after 
the  issuance  of  the  unsatisfactory  rating 
(i.e.,  when  the  rating  is  issued  between 
the  appointment  of  the  new  agency  head 
and  the  new  noncareer  supervisor),  then 
the  second  moratorium  (i.e.,  the 
moratorium  triggered  by  the 
appointment  of  the  new  noncareer 
supervisor)  does  not  apply  to  an 
involuntary  reassignment  resulting  from 
the  unsatisfactory  rating. 


Conversion  From  Career  SES  to  Career 
SL  Appointment 

The  interim  regulations  published  on 
June  24,  1998,  also  expanded  the 
eligibility  of  SES  career  appointees  for 
reinstatement  to  Senior  Level  (SL) 
positions.  SL  positions  established 
under  5  CFR  Part  319  are  in  the 
competitive  service  and  are  covered  by 
OPM  regulations  governing  the 
competitive  service  generally.  Formerly, 
under  5  CFR  335.103(c)(l)(v'i).  agencies 
were  required  to  follow  competitive 
procedures  in  agency  merit  promotion 
plans  in  order  to  reinstate  a  person  to 
a  permanent  or  a  temporary  position  at 
a  higher  grade  or  with  more  promotion 
potential  than  a  position  previously 
held  on  a  permanent  basis  in  the 
competitive  service.  This  meant  that 
career  SES  members  could  be  reinstated 
to  competitive  service  positions  only  at 
the  same  grade  or  pay  level  as  the 
highest  position  they  held  previously  in 
the  competitive  service. 

By  law.  SES  and  SL  positions  are 
above  the  GS-15  level.  In  nearly  all 
cases,  career  SES  appointees  have 
already  competed  at  least 
Govemmentwide.  This  regulatory 
change  recognized  that  fact  by 
permitting  reinstatement  of  career  SES 
appointees  to  competitive  service 
positions  above  the  GS-15  level. 

The  30-day  comment  period  expired 
on  August  24,  1998,  OPM  did  not 
receive  any  comments  during  the 
comment  period.  Therefore,  the  interim 
rule  is  being  adopted  as  a  final  rule. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  they  will  apply  only  to  Federal 
agencies  and  employees. 

FxTTiitivr  OrdFT  I^Pf^f   Kr-culatory 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  Executive  Order  12866. 

List  of  Subjects  in  5  CFR  Parts  317  and 
335 

Government  employees. 
U.S.  Office  of  Personnel  Management. 
Janice  R.  Lachance, 
Director. 

Accordingly,  under  the  authority  in  5 
U.S.C.  3392,  3393,  3393a,  3395.  3397. 
3593,  and  3595,  the  interim  regulations 
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amending  5  CFR  Parts  317  and  335  (63 
FR  34257)  published  on  June  24.  1998. 
are  adopted  as  Hnal  without  any 
changes. 

|FR  Doc.  98-29768  Filed  11-5-98:  8:45  ami 
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. t  p.,  pTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  Cf  «  f  >"  1499 
RIN  0551-AA57 

Foreign  Donation  of  Agricultural 
Commodities 

AGENCY:  Commodity  Credit  Corporation. 

USDA. 

action:  Final  rule. 

SUMMARY:  Commodity  Credit 
Corporation  (CCC)  is  issuing  its  final 
rule  with  respect  to  amendments  to  the 
regulations  governing  procedures  for 
procuring  ocean  transportation  for 
agricultural  commodities  provided 
under  section  416(b)  of  the  Agricultural 
Act  of  1949  and  the  Food  for  Progress 
Act  of  1985,  published  a.s  an  interim 
final  rule  in  the  Federal  Register  on 
February  23.  1998. 
EFFECTIVE  DATE:  November  R,  1998 
FOR  FURTHER  INFORMATION  CONTACT:  Ira 
D.  Branson,  Director,  Commodity  Credit 
Corporation,  Program  Support  Division, 
Foreign  Agricultural  Service,  United 
States  Department  of  Agriculture,  1400 
Independence  Avenue,  S.W.,  Stop  1031; 
Washington.  D.C.  20250-1031; 
telephone  (202)  720-3573. 
SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  in  conformance  with 
Executive  Order  12866.  Based  on 
information  compiled  by  the 
Department,  it  has  been  determined  that 
this  final  rule: 

(1)  Will  have  an  annual  effect  on  the 
economy  of  less  than  $100  million; 

(2)  Will  not  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities; 

(3)  Will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency: 

(4)  Will  not  materially  alter  the 
budgetary  impact  of  entitlement,  grants, 
user  fees,  or  loan  programs  or  rights  and 
obligations  of  recipients  thereof;  and 

(5)  Will  not  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  principles  set 
forth  in  Executive  Order  12866. 


Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  CCC 
is  not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Paperwork  Reduction  Act 

This  final  rule  does  not  contain  any 
information  collection  requirements  that 
require  OMB  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act. 

Executive  Order  12372 

This  final  rule  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  46  FR 
29115  (June  24.  1983). 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  the  Executive  Order  12988,  Civil 
Justice  Reform.  The  final  rule  will  have 
pre-emptive  effect  with  respect  to  any 
state  or  local  laws,  regulations,  or 
policies  which  conflict  with  such 
provisions  or  which  otherwise  impede 
their  full  implementation.  The  final  rule 
will  not  have  retroactive  effect. 
Administrative  proceedings  are  not 
required  before  parties  may  seek  judicial 
review. 

On  February  23.  1998,  CCC  published 
an  interim  final  rule  to  amend  the 
regulations  applicable  to  donations 
under  section  416(b)  of  the  Agricultural 
Act  of  1949.  and  the  Food  for  Progress 
Program  to  be  consistent  with  the  new 
title  I,  Pub.  L.  480  requirements.  In 
particular,  the  final  interim  rule  deleted 
the  prohibition  in  §  1499.8(b)(4)  against 
"clarification  or  submission  of 
additional  information"  under 
competitive  freight  invitations  for  bids 
and  updated  a  cross  reference  to  the  title 
I.  Pub.  L.  480  regulations  regarding 
information  and  certifications  required 
from  prospective  shipping  agents.  CCC 
did  not  receive  any  comments  regarding 
the  interim  final  rule. 

List  of  Subjects  in  7  CFR  part  1499 

Agricultural  commodities.  Exports. 
Foreign  aid. 

Accordingly,  the  interim  rule 
amending  7  CFR  part  1499  which  was 
pubhshed  at  63  FR  8837  on  February  23, 


1998,  is  adopted  as  a  final  rule  without 

change. 

Christopher  E.  Goldthwail, 

General  Sales  Manager,  FAS,  and  Vice 
President.  Commodity  Credit  Corporation. 
IFR  Doc.  98-29726  Filed  11-5-98:  8:45  am) 
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DEPARTMEINT  OP  AGRICULTURE 
Comrnnditv   C'fKi-r  Corporation 
7  Cl-R  P/ir-*  1499 

RIN0561-AA56 

Foreign  Donation  of  Aqricultura! 
Corn  modifies 

A^fcNCY:  Commodity  Credit  Corporation, 
USDA 


action:  Final  rule. 


S,  MWAR';  xhis  rule  amends  Commodity 
L.i^^;.;  ^.orporation  (CCC)  regulations 
governing  foreign  donations  of 
agricultural  commodities.  This  rule 
contains  changes,  corrections  and 
clarifications  to  the  regulations  to 
achieve  more  effective  management  of 
foreign  donations  of  agricultural 
commodities. 

FOR  Fuo'MER  INFORMATION  contact:  Mr. 
Ira  D  Branson,  Director,  Commodity 
Credit  Corporation  Program  Support 
Division,  Foreign  Agricultural  Service, 
United  States  Department  of 
Agriculture,  1400  Indejjendence  Ave., 
S.W  ,  Stop  1031;  Washington,  D.C. 
20250-1031:  telephone  (202)  720-3573. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  in  conformance  writh  Executive 
Order  12866.  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule: 

(1)  Will  have  an  annual  effect  on  the 
economy  of  less  than  $100  million; 

(2)  Will  not  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities: 

(3)  Will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency: 

(4)  Will  not  materially  alter  the 
budgetary  impact  of  entitlement,  grants, 
user  fees,  or  loan  programs  or  rights  and 
obligations  of  recipients  thereof;  and 

(5)  Will  not  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  principles  set 
forth  in  Executive  Order  12866. 
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Rctjnlator\  Hexibility  Act 

It  hds  been  ueiermined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  CCC 
is  not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  rulemaking  with  respect  to  the 
subject  matter  of  this  nile. 

l'a})«Tv\orW  Kt'du(  tion   \(  t 

The  information  collection 
requirements  imposed  by  this  rule  has 
been  previously  submitted  to  the  Office 
of  Management  and  Budget  (OMB) 
under  the  paperwork  Reduction  Act  of 
19980  (44  U.S.C.  Chapter  35).  OMB  has 
assigned  control  number  0551-0035  for 
this  information  collection.  This  final 
rule  change  does  not  require  collection 
of  additional  information;  however,  the 
final  rule  includes  a  requirement  to  use 
new  forms  for  the  semiannual  logistic 
and  monetization  reports.  These  report 
forms  have  been  submitted  to  OMB  for 
review. 

Executive  Order  12372 

This  rule  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  subpart  V,  published  at  46  FR 
29115  (June  24.  1983). 

Exei  utuf  Order  IJ'tHB 

This  rule  has  been  reviewed  under  th^ 
Executive  Order  12988,  Civil  Justice 
Reform.  The  rule  will  have  pre-emptive 
effect  with  respect  to  any  state  or  local 
laws,  regulations,  or  policies  which 
confiict  with  such  provisions  or  which 
otherwise  impede  their  full 
implementation.  The  rule  will  not  have 
retroactive  effect.  Administrative 
proceedings  are  not  required  before 
parties  may  seek  judicial  review. 

K.u  k4;rijiirul 

On  February  23,  1998,  CCC  published 
a  notice  of  proposed  rulemaking  63  FR 
8879,  regarding  the  donation  of 
agricultural  commodities  under  section 
416(b)  of  the  Agricultural  Act  of  1949 
and  the  Food  for  Progress  Act  of  1985 
appear  at  7  CFR  Part  1499.  That  notice 
proposed  changes  to  address  certain 
issues  that  have  arisen  since  the 
regulations  were  first  published  on 
November  29,  1996,  and  additionally, 
make  non-substantive  corrections.  CCC 
did  not  receive  any  comments  on  the 
proposed  rule  and  is  adopting  the 
proposed  rule  without  change. 

List  of  Subjects  m  7  CFR  Part  1499 

Agricultural  commodities,  Exports, 
Foreign  aid. 


Accordingly,  Part  1499  of  Title  7  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1499--FOREIGN  DONATION 
PROGRAMS 

1.  1  he  authority  citation  for  Part  1499 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1431  (b);  7  U.S.C. 

§1499.1     [Amended] 

2.  Section  1499.1  is  amended  by 
removing — KCFMO — Kansas  City 
Financial  Management  Office"  and 
adding,  in  its  place,  "KCMO/DMI>— 
Kansas  City  Management  Office/Debt 
Management  Division." 

3.  Section  1499.7(e)  is  amended  by 
revising  the  third  and  fourth  sentences 
to  read  as  follows: 

§  ■"499^      Apporlfonmen;  o'  cosis  ar^C 
advances. 

•  *  « 

(e)  *   •   *  The  non-government 
Cooperating  Sponsor  may  make 
adjustments  between  line  items  of  an 
approved  Program  Operations  Budget 
up  to  20  percent  of  the  total  amount 
approved  or  $5,000,  whichever  is  less 
without  any  further  approval. 
Adjustments  beyond  these  limits  must 
be  specifically  approved  by  the  Director, 
PDD. 


§  •  499.7'     [Amended^ 

4.  Section  1499.7  (i)  is  amended  by 
deleting  "Director,  CCCPSD"  and 
adding  in  its  place  ,  "Director,  PDD." 

5.  In  section  1499.8,  the  introductory 
text  of  paragraph  (b)  and  the  headings 
of  paragraph  (g)  and  (g)(1)  are  revised, 
paragraph  (g)(l)(vii)  is  redesignated  as 
paragraph  (g)(viii),  and  new  paragraph 
(g)(l)(vii)  and  (g)(l)(ix)  are  added  to 
read  as  follows: 

2  1499.6     Ocean  transportation 
***** 

(b)  Freight  procurement  requirements. 
When  CCC  is  financing  any  portion  of 
the  ocean  freight,  whether  on  U.S.-flag 
or  non-U. S.  flag  vessels,  and  the 
Cooperating  Sponsor  arranges  ocean 
transportation: 
***** 

(g)  Documents  required  for  payment 
of  freight — (1)  General  rule.  *   *   * 

***** 

(vii)  For  all  liner  cargoes,  a  copy  of 
the  tariff  page. 

***** 

(ix)  Each  request  to  CCC  for  payment 
must  provide  a  document,  on  letterhead 
and  signed  by  an  official  or  agent  of  the 
requester,  the  name  of  the  entity  to 


receive  payment,  the  bank  ABA  number 
to  which  payment  is  to  be  made;  the 
account  number  for  the  deposit  at  the 
bank;  the  requester's  taxpayer 
identification  number;  and  the  type  of 
the  account  into  which  funds  will  be 
deposited. 


§  '499  t-      ,  A'-^te''Of-c; 

6.  In  section  1499.8.  paragraph  (g)  is 
amended  by  deleting  "One  copy" 
wherever  it  appears  and  adding  "One 
signed  copy"  in  its  place,  and  paragraph 
(g)(vi)  is  amended  by  deleting  "a  notice" 
and  adding,  in  its  place,  "a  signed 
notice." 

7.  Section  1499.10  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows; 

§  '499  'C     '^est'  ct'orij  or  con-irnodtty  use 

i  t  1  •  * 

(d)  In  the  event  that  its  participation 
in  the  program  terminates,  the  non- 
government cooperating  sponsor  will 
safeguard  any  undistributed 
commodities  and  sales  proceeds  and 
dispose  of  such  commodities  and 
proceeds  as  directed  by  CCC. 

§  '499  '4     'A-oenOfd' 

0.  iecuon  I'iyy.  i4tb)(2)  is  amended 
by  deleting  "KCFMO"  and  adding,  in  its 
place  "KCMO/DMD." 

9.  Section  1499.15,  is  amended  by 
removing  "KCFMO"  wherever  it 
appears  and  adding,  in  its  place 
"KCMO/DMD",  revising  the  last 
sentence  of  paragraphs  §  1499.15(d)(2) 
and  (f)(3)  and  adding  paragraphs 
(d)(2)(i)  through  (d)(2)(vi)  to  read  as 
follows: 


11490.15        ab 

Improper  o  st   c 


''>ss   33'^ao''  or 


(d)«    •    • 

(2)  *  *  "In  the  event  of  a  declaration 
General  Average: 

(i)  The  Cooperating  Sponsor  shall 
assign  all  claim  rights  to  CCC  and  shall 
provide  CCC  all  documentation  relating 
to  the  claim,  if  applicable; 

(ii)  CCC  will  be  responsible  for 
settling  general  average  and  marine 
salvage  claims; 

(iii)  CCC  has  sole  authority  to 
authorize  any  disposition  of 
commodities  which  have  not 
commenced  ocean  transit  or  of  which 
the  ocean  transit  is  interrupted; 

(iv)  CCC  will  receive  and  retain  any 
monetary  proceeds  resulting  from  such 
disposition;         •^ 

(v)  CCC  will  initiate,  prosecute,  and 
retain  all  proceeds  of  cargo  loss  and 


MH     H 
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damage  against  ocean  carriers  and  any 
allowance  in  general  average;  and 

(vi)  CCC  will  pay  any  general  average 
or  marine  salvage  claims  determined  to 
be  due. 

•  *        *        •        • 

(0*  *  • 

(3)  *    *    *  If  the  Agricultural 
Counselor  or  Attache  approves  a 
Cooperating  Sponsor's  decision  not  to 
take  further  action  on  the  claim,  the 
Cooperating  Sponsor  shall  assign  the 
claim  to  CCC  and  shall  forward  all 
documentation  relating  to  the  claim  to 
KCMO/DMD. 

•  •         •         •         • 

10.  In  section  1499.16.  the  second  and 
third  sentences  of  paragraph  (c)(1) 
introductory  text  and  the  second  and 
third  sentences  of  paragaph  (c)(2) 
introductory  text  are  revised  to  read  as 
follows: 

§  1 499. 1 6     Records  and  reporting 
requirements. 

•  •         *         •         • 

(c)  Reports.  (1)  *   *   *  Cooperating 
sponsors  must  submit  reports  on  Form 
CCC-620  and  submit  the  first  report  by 
May  16  for  agreements  signed  during 
the  period.  October  1  through  March  31. 
or  by  November  16  for  agreements 
signed  during  the  period.  April  1 
through  September  30.  The  first  report 
must  cover  the  time  period  from  the 
date  of  signing  and  subsequent  reports 
must  be  provided  at  six  months 
intervals  covering  the  period  from  the 
due  date  of  the  last  report  until  all 
commodities  have  been  distributed  or 
sold  and  such  distribution  or  sale 
reported  to  CCC.  *   *   * 

•  «         •         •         * 

(2)  •   •   *  Cooperating  Sponsors  must 
submit  reports  on  Form  CCC-621  and 
submit  the  first  report  by  May  16  for 
agreements  signed  during  the  period. 
October  1  through  March  31,  or  by 
November  16  for  agreements  signed 
during  the  period.  April  1  through 
September  30.  The  first  report  must 
cover  the  time  period  from  the  date  of 
signing  and  subsequent  reports  must  be 
provided  at  six  months  intervals 
covering  the  period  from  the  due  date  of 
the  last  report  until  all  funds  generated 
from  commodity  sales  have  been 
distributed  and  such  distribution 
reported  to  CCC*   •   * 

•  •        •        •        * 

Christopher  E.  Goldthwait. 
General  Sales  Manager.  FAS.  and  Vice 
President.  Commodity  Credit  Corporation. 
(PR  Doc.  98-29725  Filed  11-5-98;  8:45  ami 
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[n  PAHTMtNT  Qt    TRANSPORT  ATiON 
Federal  Aviation  Administration 
14CFRPart71 

[Airspace  Docket  No.  94-AWA-1] 

RIN2120-AA66 

Modification  of  Phoenix  Class  B 
Airspace  Area,  AZ 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  a  final 
rule  published  in  the  Federal  Register 
on  October  30.  1998  (Airspace  Docket 
94-AWA-l).  In  that  rule,  the  legal 
description  inadvertently  contained  an 
error  in  the  longitudinal  coordinates  in 
Area  D.  This  action  corrects  that  error. 

EFFECTIVE  DATE:  November  6.  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Nelson,  Airspace  and  Rules 
Division,  ATA^OO.  Office  of  Air  Traffic 
Airspace  Management.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
Telephone:  (202)  267-8783. 

SUPPLEMENTARY  INFORMATION    i  ••.lii  jl 
Register  Document  98-29148.  Airspace 
Docket  No.  94-AVVA-l.  published  on 
October  30.  1998  (63  FR  58291), 
modified  the  Phoenix  Class  B  airspace 
area.  However,  the  legal  description  for 
Area  D  of  the  Phoenix  Class  B  airspace 
area  inadvertently  contained  an  error  in 
the  longitudinal  coordinates.  This 
action  corrects  that  error. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the  Phoenix 
Class  B  airspace  area,  published  in  the 
Federal  Register  on  October  30,  1998 
(63  FR  58296);  Federal  Register 
Document  98-29148,  and  incorporated 
by  reference  in  14  CFR  71.1,  is  corrected 
as  follows: 

§71.1     [Corrected] 

On  page  58296.  in  the  third  column, 
paragraph  Area  D.  lines  12  and  13, 
correct  the  longitudinal  coordinates  for 
Valley  Road  to  read:  "(Lat.  33'13'10  "  N.. 
long.  112''09'58"W.)." 

Issued  in  Washington.  DC.  on  November  2, 
1998 

Nancy  B.  Kalinowski, 
Acting  Program  Director  for  Air  Traffic 
Airspace  Management. 
|FR  Doc.  98-29778  Filed  11-5-98;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Pecjerni  Avuition  Administration 

14  CFR  Part  97 

[DocKe!  No    :'938-!     Amdt    No    1899^ 

RiS  ?120- AA65 

Standard  Irstrument  Approach 
Procedures,  Miscellaneous 

Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAP's)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1.  1982. 
ADDRESSES:  Availability  of  matters 
liu.orpurated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 1.  FAA  Rules 
Docket,  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SLAP's, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office. 
Washington.  DC  2040. 
FOR  FURTHER  INFORMATION  CONTACT:     . 
Donald  P.  Pate.  Flight  Procedure 
Standards  Branch  (AMCAFS-^20), 
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Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.,  Oklahoma  City, 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK  73125) 
telephone:  (405)  954^164. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  SLAP's.  The  complete  regulatory 
description  of  each  SLAP  is  contained  in 
official  FAA  form  documents  which  are 
incorporated  by  reference  in  this 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  14  CFR  97.20  of  the 
Federal  Aviation  Regulations  (FAR). 
The  applicable  FAA  Forms  are 
identified  as  FAA  Form  8260-5. 
Materials  incorporated  by  reference  are 
available  for  examination  or  purchase  as 
stated  above. 

The  large  number  of  SIAP's,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  sections,  with  the  types 
and  effective  dates  of  the  SLAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  identification 
and  the  amendment  number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SLAP 
as  contained  in  the  transmittal.  The 
SIAP's  contained  in  this  amendment  are 
based  on  the  criteria  contained  in  the 
United  States  Standard  for  Terminal 
Instrument  Approach  Procedures 
(TERPS).  In  developing  these  SIAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports. 

The  FAA  has  determined  through 
testing  that  current  non-localizer  type, 
non-precision  instrument  approaches 
developed  using  the  TERPS  criteria  can 
be  flown  by  aircraft  equipped  with  a 
Global  Positioning  System  (GPS)  and  or 
Flight  Management  System  (FMS) 
equipment.  In  consideration  of  the 
above,  the  applicable  SLAP's  will  be 
altered  to  include  "or  GPS  or  FMS"  in 
the  title  without  otherwise  reviewing  or 
modifying  the  procedure.  (Once  a  stand 
alone  GPS  or  FMS  procedure  is 


developed,  the  procedure  title  will  be 
altered  to  remove  "or  GPS  or  FMS"  from 
these  non-localizer,  non-precision 
instrument  approach  procedure  titles.) 

The  FAA  has  determined  through 
extensive  analysis  that  current  SLAP's 
intended  for  use  by  Area  Navigation 
(RNAV)  equipped  aircraft  can  be  flown 
by  aircraft  utilizing  various  other  types 
of  navigational  equipment.  In 
consideration  of  the  above,  those  SLAP's 
currently  designated  as  "RNAV"  will  be 
redesignated  as  "VOR/DME  RNAV" 
without  otherwise  reviewing  or 
modifying  the  SLAP's. 

Because  of  the  close  and  immediate 
relationship  between  these  SLAP's  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SLAPs  are,  impracticable  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjecls  in  14  TFR  pari  97 

Air  Traffic  Lontrol,  Airports, 
Navigation  (Air). 

Issued  in  Washington,  DC  on  October  30, 

1998 

Richard  U.  Gordon, 

Acting  Director.  Flight  Standards  Service. 

Adoption  (if  the  Amfnilmcn! 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read: 

Authority:  49  U.S.C.  106(g),  40103,  40106, 
40113-40114,  40120,  44502,  44514,  44701, 
44719,44721-44722. 


H«7.23,S7. 27,  97.33,  97.36     [AmenoedJ 

2.  Amend  97.23,  97.27,  97.33  and 
97.35,  as  appropriate,  by  adding, 
revising,  or  removing  the  following 
SIAP's.  effective  at  0901  UTC  on  the 
dates  specified: 

*   *   '  Effective  December  03.  1998 

St.  Paul  Island.  AK.  St.  Paul  Island.  NDB/ 

DME  or  GPS  RWY  18.  Amdt  2A 

CANCELLED 
St.  Paul  Island.  AK.  St.  Paul  Island,  NDB/ 

DME  RWY  18,  Amdt  2 A 
Pueblo,  CO.,  Pueblo  Memorial.  VOR  or 

TACAN  or  GPS  RWY  26R,  Amdt  27 

CANCELLED 
Pueblo,  CO.,  Pueblo  Memorial.  VOR  or 

TACAN  RWY  26R,  Amdt  27 
Pueblo.  CO.,  Pueblo  Memorial,  NDB  or  GPS 

RWY  8L,  Amdt  19  CANCELLED 
Pueblo,  CO.,  Pueblo  Memorial,  NDB  RWY  8L, 

Amdt  19 
Glenwood,  MN,  Glenwood  Muni.  VOR  or 

GPS  RWY  33,  Amdt  1  CANCELLED 
Glenwood,  MN.  Glenwood  Muni.  VOR  RWY 

33,  Amdt  2 
Racine,  WI.  John  H  Batten  Field,  NDB  or  GPS 

RWY  4,  Amdt  3 A  CANCELLED 
Racine,  WI.  John  H  Batten  Field.  NDB  RWY 
4.  Amdt  3A 

[FR  Doc.  98-29782  Filed  11-5-98:  8:45  am] 
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Stanoara  i^-sfu'^e'^'  ADproacr 
Procedures    Miscei.anec-u?: 
Amendments 

AoENCt:  Federal  Aviation 
AdministiBtion  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airports.  TTiese  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 
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Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31.  1980.  and  reapproved 
as  of  January  1.  1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 1.  FAA  Rules 
Docket.  FAA  Headquarters  Building, 
800  Independence  Avenue.  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase — Individual  SLAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington.  IX:  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs. 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office. 
Washington.  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P  Pate.  Flight  Procedure 
Standards  Branch  (AMCAFS-^20). 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service. 
Federal  Aviation  Administration.  Mike 
Monroney  Aeronautical  Center.  6500 
South  MacArthur  Blvd..  Oklahoma  City, 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City.  OK  73125) 
telephone:  (405)  954-4164. 
SUPPLEMErfTARV  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reverence  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SLAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
sexpensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 


Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  stated  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  jmd  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SLAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SLAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SLAPs,  an  effective  date  at 
least  30  days  after  pubhcation  is 
provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  qp  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPS).  In  developing 
these  SLAPs,  the  TERPS  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate 
relationship  between  these  SLAPs  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SLAPs  are  impracticable  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  EXDT 
Regulatory  Policies  and  procedures  (44 
FR  11035:  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


List  of  Subjects  in  14  CFR  part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington.  DC.  on  October  30. 
1998. 
Richard  O.  Gordon, 

Acting  Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follow"; 

PART  97-  STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113, 
40120.  44701;  and  14  CFR  11. 49(b)(2). 

2.  Part  97  is  amended  to  read  as 

§§97  23,  97  25,  97  27,  97  29,  97  31.  97  33, 
97  35     [Amended] 

By  amending;  ^  97.23  VUK,  VUK,' 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC.  LOC/DME, 
LDA.  LDA/DME,  SDF.  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS.  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SLAPs; 
§97.33  RNAV  SLAPs;  and  §97.35 
COPTER  SL\Ps,  identified  as  follows: 

Effective  3  December.  1 998 

Page,  AZ,  Page  Muni.  VOR-B.  Grig 

Page,  AZ,  Page  Muni,  VOR  or  GPS-A.  Grig. 

CANCELLED 
Petaluma.  CA.  Petaluma  Muni.  VOR  RWY  29, 

Orig 
Titusville,  FL,  Space  Coa'st  Regional.  NDB  OR 

GPS  RWY  18.  Amdt  12 
Titusville,  FL,  Space  Coast  Regional,  ILS 

RWY  36  Amdt  1 
Sulphur.  LA.  Southland  Field.  GPS  RWY  15, 

Amdt  1 
Sulphur.  LA.  Southland  Field,  NBD  RWY  15, 

Amdt  1 
Sulphur,  LA.  Southland  Field.  LOC  RWY  15, 

Amdt  1 
Missoula.  MT.  Missoula  International.  ILS 

RWY  11,  Admt  11 
Portsmouth,  NH.  Peace  Intl  Tradeport,  ILS 

RWY  16,  Orig 
Portsmouth,  NH,  Peace  Intl  Tradeport,  GPS 

RWY  16,  Amdt  1 
Portsmouth.  NH,  Peace  Intl  Tradeport,  VOR 

OR  TACAN  RWY  16,  Amdt  5 
Shelby.  NC.  Shelby  Muni,  NDB  RWY  5. 

Amdt  4.  CANCELLED 
Shelby,  NC,  Shelby  Muni,  NDB  RWY  5.  Orig 
Shelby.  NC.  Shelby  Muni,  NDB  RWY  23,  Orig 

Effective  31  December.  1998 

Hugo.  OK,  Stan  Stamper  Muni.  NDB  OR  GPS 
RWY  35.  Amdt  1 
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Effective  28  lanuary.  1999 

Yakutat,  AK,  Yakutat.  VOR/DME  RWY  2. 

Amdt  1 
Yakutat.  AK.  Yakutat,  VOR/RWY  11.  Amdt 

11  A,  CANCELLED 
Yakutat.  AK,  Yakutat,  VOR/DME  RWY  11, 

Orig 
Yakutat.  AK.  Yakutat,  VOR/  RWY  29,  Amdt 

4 
Yakutat,  AK,  Yakutat,  VOR/DME  RWY  29, 

Orig 
Yakutat,  AK,  Yakutat,  LOODME  BC  RWY  29, 

Amdt  2 
Yakutat,  AK,  Yakutat,  NDB  RWY  11.  Amdt  2 
Yakutat.  AK,  Yakutat.  ILS  RWY  11,  Amdt  4 
Yakutat,  AK,  Yakutat,  GPS  RWY  2,  Orig 
Delano.  CA.  Delano  Muni.  VOR  RWY  32, 

Amdt  8 
Delano.  CA.  Delano  Muni,  GPS  RWY  32. 

Amdt  1 
Fresno.  CA.  Fresno-Chandler  Downtown. 

GPS  RWY  12R.  Orig 
Lincoln,  CA,  Lincoln  Regional/Karl  Harder 

Field,  GPS  RWY  15,  Orig 
Lincoln.  CA,  Lincoln  Regional/Karl  Harder 

Field,  GPS  RWY  32,  Orig 
Madera,  CA,  Madera  Muni,  VOR  RWY  30, 

Amdt  10 
Madera,  CA,  Madera  Muni,  GPS  RWY  30, 

Amdt  1 
San  Diego  (El  Cajon),  CA,  Gillespie  Field, 

LOC-D.  Amdt  10 
San  lose,  CA.  San  Jose  Intl.  VOR  RWY  12R, 

Amdt  3 
San  Jose.  CA,  San  Jose  Intl.  ILS  RWY  12R, 

Amdt  5 
San  Jose,  CA.  San  Jose  Intl.  GPS  RWY  12R. 

Orig 
San  Jose,  CA.  San  Jose  Intl.  VOR/DME  RWY 

30L.  Amdt  1 
San  Jose.  CA.  San  Jose  Intl,  LOC/DME  RWY 

30L,  Amdt  11 
San  Jose,  CA,  San  Jose  Intl.  NDB/DME  RWY 

30L,  Amdt  5 
San  Jose,  CA,  San  Jose  Intl,  ILS  RWY  30L. 

Amdt  21 
San  Jose,  CA,  San  Jose  Intl,  GPS  RWY  SOL, 

Orig 
Victorville,  CA,  Southern  California  Intl, 

VOR/DME  RWY  17,  Orig 
Jasper,  GA,  Pickens  County,  NDB  RWY  34. 

Amdt  1,  CANCELLED 
Jasper,  GA.  Pickens  County.  GPS  RWY  34, 

Orig 
Perry,  lA,  Perry  Muni.  GPS  RWY  13,  Orig 
Perry,  LA,  Perry  Muni,  GPS  RWY  31,  Orig 
Salina,  KS,  Salina  Muni,  VOR  RWY  17,  Amdt 

1 
Salina,  KS,  Salina  Muni.  NDB  RWY  35.  Amdt 

17 
Salina.  KS.  Salina  Muni,  ILS  RWY  35,  Amdt 

19 
Salina.  KS.  Salina  Muni,  GPS  RWY  12.  Orig 
Salina,  KS,  Salina  Muni.  GPS  RWY  17,  Orig 
Salina,  KS,  Salina  Muni,  GPS  RWY  30,  Orig 
Salina,  KS,  Salina  Muni,  GPS  RWY  35,  Orig 
Hartford,  KY,  Ohio  County,  GPS  RWY  3.  Orig 
Hartford.  KY.  Ohio  County.  GPS  RWY  21. 

Orig 
Louisville,  KY.  Bowman  Field,  GPS  RWY  24. 

Orig 
Natchitoches,  LA,  Natchitoches  Regional, 

NDB  OR  GPS  RWY  34,  Amdt  4 
New  Orleans,  LA,  Lakefront.  LORAN  RNAV 

RWY  18R,  Orig-A,  CANCELLED 
Rush  City.  NM.  Rush  City  Rgnl.  GPS  RWY 

34.  Orig 


Libby,  MT.  Libby,  GPS-A.  Orig 
Statesville.  NC,  StatesviUe  Muni.  GPS  RWY 

10,  Amdt  1 
Superior,  NE.  Superior  Muni,  VOR/DME  OR 

GPS-A,  Amdt  1 
Roswell.  NM,  Roswell  Industrial  Air  Center. 

RADAR-l.Orig 
Ellenville,  NY.  Joseph  Y  Resnick,  GPS  RWY 

4,  Orig 
Ellenville,  NY,  Joseph  Y  Resnick,  GPS  RWY 

22,  Orig 
Washington  Court  House,  OH,  Fayette 

County,  NDB  RWY  22,  Amdt  4 ' 
Washington  Court  House,  OH,  Fayette 

County.  GPS  RWY  22.  Orig 
Frederick,  OK,  Frederick  Muni.  GPS  RWY 

35L,  Admt  1 
Aiken,  SC.  Aiken  Muni.  GPS  RWY  6,  Orig 
Aiken,  SC,  Aiken  Muni,  GPS  RWY  24,  Orig 
Gregory,  SD,  Gregory  Muni.  GPS  RWY  31, 

Amdt  1 
San  Antonio,  TX,  San  Antonio  Intl.  GPS 

RWY  3,  Orig 
San  Antonio,  TX,  San  Antonio  Intl,  GPS 

RWY  12R,  Orig 
San  Antonio,  TX,  San  Antonio  Intl,  GPS 

RWY  30L,  Orig 

Note:  The  FAA  published  the  following 
amendment  in  Docket  No.  29357,  Amdt  No. 
1893  to  Part  97  of  the  Federal  Aviation 
Regulations  (Volume  63,  No.  197,  Page 
54573;  dated  Tuesday,  October  13,  1998) 
under  Section  97.25  effective  December  3, 
1998  which  is  hereby  rescinded: 
San  Diego  (El  Cajon],  CA,  Gillespie  Field, 

LOC-D,  Amdt  10 

[FR  Doc.  98-29780  Filed  11-5-98;  8:45  am] 

BILUNQ  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  97 

[DocKet  No.  29380:  Amat  No    ' B98] 

RIN2120-AA65 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendment 

AGENCY;  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPS)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 


DATES:  An  effective  date  tor  such  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980,  and  reapproved 
as  of  January  1,  1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination-1,  FAA  Rules 
Docket.  FAA  Headquarters  Building, 
800  Independence  Avenue.  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase — Individual  SLAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription —  Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
US  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  W^ORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike' 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma.  OK.  73125)  telephone: 
(405) 954-4164. 

SUPPLEMENTTARy  INFORMATION:  This 
ame:.:;;.!  :.!  to  pari  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  <SLAPs].  The  complete 
regulatory  description  on  each  SLAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FEXD/Permanent  (P)  Notices  to 
Airman  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 


ri'JHH. 
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tiiB  ^siAt^s,  t)iit  reler  to  tneir  grapnic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOT  AM  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDCVTemporary 
(FE)C/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOT/VMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPS).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs.  the  TERPS  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports.  All  SIAP  amendments  in  this 
rule  have  been  previously  issued  by  the 


r.-VA  in  a  National  i-iignt  Data  center 
(FDC)  Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and.  where  applicable, 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


List  of  Subjects  in  1  4  (  f  R  Pari  M7 

Air  traffic  contiui,  Airjiurts, 
Navigation  (air). 

Issued  in  Washington,  DC  on  October 
30,  1998. 

Richard  O.  Gordon. 
Acting  Director.  Flight  Standards  Service. 

Adoption  of  The  Xnipnclmpnt 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97  -STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  ine  autnonty  citation  lor  part  97  is 
revised  to  read  as  follows: 

Authority*  49  U.S.C.  106(g).  40103,  40113, 
40120.  44701:  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97  23,  97  25,  97  27,  97  29   97  31,  97  33 
and  97.35    [Amended] 

By  amending:  §  97.23.  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §97.25  LOC,  LOC/DME, 
VDA.  LDA/DME,  SDF,  SDF/DME; 
§  97,27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs: 
§97.33  RNAV  SIAPs;  and  §97.35 
COPTER  SIAPs,  identified  as  follows: 
*   *   *  EFFECTIVE  UPON 
PUBUCATION. 


FDC  date 


10/13/98 
10/16/98 
10/19/98 
10/19/98 
10/19/98 
10/19/98 
10/19/98 
10/19/98 
10/19/98 
10/19/98 
10/19/98 
10/19/98 
10/19/98 
10/19/98 
10/19/98 
10/19/98 
10/19/98 
10/19/98 
10/19/98 
10/20/98 

10/20/98 


10/20/98  .... 
10/20/98  .... 


State 


Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 

Wl 

Wl 

Wl 


City 


Cumt>ertand  

Ladysmith  

Kenosha  

Kenosha  

Kenosha  

Kenosha  

Metord 

Racine 

Sheboygan  

Shetxjygan 

Sheboygan  

Shetxjygan 

Waukesha 

Waukesha 

Waukesha  

Wisconsin  RapJds 
Wisconsin  Rapids 
Wisconsin  Rpaids 
Wisconsin  Rapids 
Minneapolis 


Minneapolis  .. 
Minneapolis  .. 
Fond  Du  L^c 


Airpoft 


Cumt)ertand  Muni  

Ladysmiih/Rush  County 

Kenosha  Regional  

Kenosha  Regional  

Kenosha  Regional  

Kenosha  Regional  

Taytor  County  

John  H.  Batten  

Sheboygan  County  Memorial  

Sheboygan  County  Memonal  

Sheboygan  County  Memonal  

Sheboygan  County  Memorial  

Waukesha  County  

Waukesha  County  

Waukesha  County  

Alexander  Field  South  Wood  County 
Alexander  Field  South  Wood  County 
Alexander  Field  South  Wood  County 
Alexander  Field  South  Wood  County 
Anoka  County-Blaine  Airport  (Janes 

Field). 
Anoka  County-Blame  Airport  (Janes 

FiekJ). 
Anoka  County-Blame  Airport  (Janes 

FieW). 
Fond  Du  Lac  County  


FDC  number 


FDC  8/7207 
FDC  8/7274 
FDC  8/7313 
FDC  8/7314 
FDC  8/7315 
FDC  8/7316 
FDC  8/7329 
FDC  8/7353 
FDC  8/7346 
FDC  8/7347 
FDC  8/7348 
FDC  8/7421 
FDC  8/7341 
FDC  8/7343 
FDC  8/7344 
FDC  8/7350 
FDC  8/7352 
FDC  8/7359 
FDC  8/7422 
FDC  8/7383 

FDC  8/7414 

FDC  8/7416 

FDC  8/7437 


SIAP 


VOR/DME-A,  Orig. 

NDB  or  GPS  Rwy  32,  Amdt  2. 

ILS  Rwy  6L,  Amdt  2A. 

VOR  or  GPS  Rwy  14,  Orig-B. 

VOR  or  GPS  Rwy  24R,  Orig-A. 

NDB  or  GPS  Rwy  6L.  Amdt  1A. 

GPS  Rwv  27  Ong. 

VOR  or  GPS  Rwy  4,  Orig. 

VOR  or  GPS  Rwy  3,  Amdt  6. 

ILS  Rwy  21,  Ong. 

NDB  or  GPS  Rwy  21,  Ong. 

VOR  Rwy  21,  Amdt  6. 

ILS  Rwy  10,  Orig. 

NDB  or  GPS  Rwy  28.  Amdt  3A. 

VOR  or  GPS-A,  Amdt  15A. 

NDB  or  GPS  Rwy  29,  Amdt  8. 

SDF  Rwy  2,  Amdt  4. 

NDB  or  GPS  Rwy  2,  Amdt  5. 

VOR/DME  or  GPS-A.  Amdt  9. 

VOR/DME  Rwy  26.  Amdt  4. 

VOR  or  GPS  Rwy  8,  Amdt  11. 

VOR/DME  RNAV  or  GPS  Rwy 

17,  Amdt  3. 
VOR/DME  or  GPS  Rwy  18,  Amdt 

6. 
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FDC  date 


State 


City 

Fond  Du  Lac  

Fond  Du  Lac  

Fond  Du  Lac  

Rhinelander  

Rhinelander  

Rhineiaride'   

Stevens  Point  .... 

Stevens  Point  .... 
Stevens  Point  .... 

Watenown 

Watenown 

Waterrown 

Watenown 

West  Bend  

West  Bend  

West  Bend  

Gainesville  

Jacksonville  

Ocala  

Palatka 

Norman  

Norman  

Fond  Du  Lac 

Medlord 

Racine 

Racine 

Racine 

West  Bend  

West  Bend 

Plymouth  

Thomaston  

Thomaston  

Portland  

Portland  

Crossville  

Bottineau 

Hastings  , 

Sauit  Ste  Marie  .., 

Arlington  , 

Dallas-Fort  Worth 


Airport 

Fona  Du  Lac  County  

Fond  Du  Lac  County  

Fond  Du  Lac  County  

Rhinelander-Onieda  County  

Rhinelanoer-Onieda  County  

Rhineianaer-On,eaa  County  

Steve-is  ^oint  Mum  

Stevens  Point  Muni 

Stevens  Point  Muni 

Watertown  Muni 

Waterown  Muni 

Watertown  Muni  

Watertown  Muni 

Wes'  Bend  Muni  

West  Bend  Muni  

West  Bend  Muni  

Gainesville  Regional  

Jacksonville  IntI 

Ocala  Regional/Jim  Taylor  ReW  

Kay  Larkin  

University  of  OWahoma/Westheimer 
University  of  Oklahoma/Westheimer 

Fond  Du  Lac  County  

Taykjr  County  

John  H.  Batten 

John  H.  Batten 

John  H.  Batten 

West  Bend  Muni  

West  Bend  Muni  

Plymouth  Muni  

Thomaston-Upson  County 

Thomaston-Upson  County 

Portland  IntI 

Portland  IntI 

Crossville  Memorial-Whitson  Field  .. 

Bottineau  Muni  

Hastings  

Sanderson  Field 

Arlington  Muni  

Dallas-Fort  Worth  IntI 


FDC  numt>er 


SIAP 


10/20/98 
10/20/98 
10/20/98 
10/20^ 
10/20/98 
10/20/98 

10/20/98 

10/20/98 
10/20/98 

10/20/98 
10/20  98 

10/20/98 
10/20/98 
10/20/98 
10/20/98 
10/20/98 
10/21/98 
10/21/98 
10/21/98 
10/21/98 
10/21/98 
10/21/98 

10/21/98 
10/21/98 
10/21/98 
10/21/98 
10/21/98 

10/21/98 

10/21/98 
10/22/98 
10/23/98 
10/23/98 
10/23/98 
10/23/98 
10/23/98 
10/26/98 
10/27/98 
10/27/98 
10/27/98 
10/27/98 


Wl 
Wl 
Wl 
Wl 
Wl 
Wl 

Wl 

Wl 
Wl 
Wl 
Wl 

Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 

Wl 
Wl 
Wl 
Wl 
Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

OR 

TN 

ND 

Ml 

Ml 

TX 

TX 


FDC  8/7438 
FDC  8/7439 
FDC  8/7440 
FDC  8/7402 
FDC  8/7403 
FDC  8/7404 

FDC8A7389 

FDC  8/7390 
FDC  8/7394 
FDC  8/7385 
FDC  8/7386 

FDC  8/7387 
FDC  8/7388 
FDC  8/7406 
FDC  8/7433 
FDC  8/7436 
FDC  8/7425 
FDC  8/7380 
FDC  8/7426 
FDC  8/7427 
FDC  8/7391 
FDC  8/7392 

FDC  8/7454 
FDC  8/7349 
FDC  8/7358 
FDC  8/7420 
fix:  8/7453 

FDC  8/7410 

FDC  8/7435 
FDC  8/7486 
FDC  8/7513 
FDC  8/7514 
FDC  8/7516 
FDC  8/7517 
FDC  8/7515 
FDC  8/7578 
FDC  8/7603 
FDC  8/7608 
FDC  8/7601 
FDC  8/7600 


SDF  Rwy  36,  Amdt  6. 

GPS  Rwy  36,  Ong. 

VOR/DME  Rwy  36.  Amdt  6. 

ILS  Rwy  9,  Amdt  6. 

VOR  or  GPS  Rwy  9,  Amdt  4B. 

VOR/DME    or    GPS     Rwy    27. 

Orig-B. 
VOR/DME  or  GPS  Rwy  3,  Amdt 

14. 

VOR  or  GPS  Rwy  21.  Amdt  18. 
VOR  or  GPS  Rwy  30,  Amdt  17. 
VOR/DME  Rwy  29.  Ong. 
VOR/DME  RNAV  or  GPS  Rwy  5, 

AmA  3. 
NDB  Rwy  5,  Amdt  1 . 
NDB  or  GPS  Rwy  23,  Amdt  1. 
NDB  or  GPS  Rwy  31,  Amdt  10. 
VOR  or  GPS  Rwy  24.  Amdt  2. 
VOR  Rwy  13,  Amdt  5. 
NDB  Rwy  28,  Amdt  8A. 
NDB  Rwy  31,  Ong-A. 
GPS  Rwy  18,  Ong. 
NDB  or  GPS  Rwy  9.  Amdt  1. 
NDB  Rwy  3,  Amdt  5B. 
VOR/DME  RNAV  or  GPS  Rwy  3. 

Ong-B. 
NDB  or  GPS  Rwy  9.  Amdt  6. 
NDB  or  GPS  Rvtry  33,  Amdt  6. 
NDB  or  GPS  Rwy  4,  Anxtt  3A. 
ILS  Rwy  4.  Amdt  4A. 
VOR/DME   RNAV  or  GPS  Rwy 

22,  Amdt  3. 
VOR/DME   RNAV  or  GPS  Rwy 

13,  Amdt  5. 
LOC  Rwy  31,  Orig. 
NDB  or  GPS  Rwy  2.  Amdt  2. 
NDB  or  GPS  Rwy  30  Orig. 
LOC  Rwy  30  Ong. 
ILS  Rwy  10L,  Amdt  1A. 
ILS  Rwy  10R  Amdt  30D 
ILS  Rwy  26  Amdt  1 1 
GPS  Rwy  31,  Ong 
VOR  Rwy  12,  Ong 
VOR  or  GPS  Rwy  32,  Amdt  1 
GPS  Rwy  34,  Amdt  1 
Converging  ILS  Rwy  17R,  Amdt 

5A 


(FR  Doc  98-29781  Filed  11-5-98;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  Part  585 

Federal  Republic  of  Yugoslavia  (Serbia 
&  Montenegro)  and  Bosnian  Serb- 
Controlled  Areas  of  the  Republic  of 
Bosnia  and  Herzegovina  Sanctions 
Regulations:  Resolution  of  Claims 
Regarding  Blocked  Montenegrin 
Vessel  Accounts 

AGENCY:  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 
ACTION:  Final  rule;  amendment. 


Summary:  The  Office  of  Foreign  Assets 
Control  is  amending  the  Federal 
Republic  of  Yugoslavia  (Serbia  & 
Montenegro)  and  Bosnian  Serb- 
Controlled  Areas  of  the  Republic  of 
Bosnia  and  Herzegovina  Sanctions 
Regulations  to  authorize  all  transactions 
on  and  after  December  7,  1998  with 
respect  to  bank  accounts  representing 
the  proceeds  of  the  sales  of  the 
following  two  blocked  vessels:  the  M/V 
KAPETAN  MARTINOVIC  and  the  M/V 
BOR.  U.S.  persons  are  generally 
licensed  to  seek,  obtain  and  have  served 
on  these  blocked  accounts  writs  of 
attachment  during  the  ten-day  period 
prior  to  the  accounts'  unblocking  if  their 
claims  are  not  settled  with  the  vessels' 
owners  or  agents. 

EFFECTIVE  date:  November  6. 1998. 


toe  c\,p-mec  sc ormation:  John  T.  Roth, 
Chief,  Policy  Planning  and  Program 
Management  Division  (tel.:  202/622- 
2500),  or  William  B.  Hoffman,  Chief 
Counsel  (tel:  202/622-2410),  Office  of 
Foreign  Assets  Control,  Department  of 
the  Treasury,  Washington,  DC  20220. 

SJPPlEMEN''AOV  IMFORMA-'^, 
I  liH  frdriK    Xvdilability 

I  nis  aocumem  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial  202/ 
512-1387  and  type  "/GO  FAC,"  or  call 
202/512-1530  for  disk  or  paper  copies. 
This  file  is  available  for  downloading 
without  charge  in  ASCII  and  Adobe 
Acrobat^  readable  (*.PDF)  formats.  For 
Internet  access,  the  address  for  use  with 
the  World  Wide  Web  (Home  Page). 
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Telnet,  or  FTP  protocol  is 
fedbbs.access.gpo.gov.  The  document  is 
also  accessible  for  downloading  in 
ASCII  format  without  charge  from 
Treasury's  Electronic  Library  ("TEL")  in 
the  "Research  Mall"  of  the  FedWorld 
bulletin  board.  By  modem,  dial  703/ 
321-3339,  and  select  self-expanding  file 
"T11FR00.EXE"  in  TEL.  For  Internet 
access,  use  one  of  the  following 
protocols:  Telnet  =  fedworid.gov 
(192.239.93.3);  World  Wide  Web  (Home 
Page)  =  http://www.fedworld.gov;  FTP 
=  flp.fedworld.gov  (192.239.92.205). 
Additional  information  concerning  the 
programs  of  the  Office  of  Foreign  Assets 
Control  is  available  for  downloading 
from  the  Office's  Internet  Home  Page: 
http://www.treas.gov/ofac,  or  in  fax 
form  through  the  Office's  24-hour  fax- 
on-demand  service:  call  202/622-0077 
using  a  fax  machine,  fax  modem,  or 
(within  the  United  States)  a  touch-tone 
telephone. 

Background 

On  April  18,  1997.  the  Office  of 
Foreign  Assets  Control  issued  an 
amendment  to  the  Federal  Republic  of 
Yugoslavia  (Serbia  &  Montenegro)  and 
Bosnian  Serb-Controlled  Areas  of  the 
Republic  of  Bosnia  and  Herzegovina 
Sanctions  Regulations,  31  CFR  part  585 
(the  "Regulations"),  providing  for  the 
unblocking  of  the  following  five  vessels: 
the  M/V  MOSLAVINA,  M/V  ZETA.  M/ 
V  LOVCEN,  M/V  DURMITOR  and  M/V 
BAR  (a.k.a.  M/V  INVIKEN)  af^er  30  days 
(62  FR  19672,  April  23,  1997),  Two 
previously  blocked  vessels,  the  M/V 
KAPETAN  MARTINOVIC  and  the  M/V 
BOR,  were  sold  pursuant  to  specific 
licenses  and  the  proceeds  of  the  sales 
placed  in  blocked  interest-bearing 
accounts  at  U.S.  financial  institutions  as 
substitute  property  for  the  blocked 
vessels. 

The  accounts  representing  the  two 
vessels  will  also  be  unblocked  after  30 
days  During  this  period,  U.S.  persons 
may  negotiate  settlements  of  their 
outstanding  claims  with  respect  to  the 
vessels  with  the  vessels'  owners  or 
agents.  If  claims  remain  unresolved  by 
November  27,  1998.  U.S.  persons  are 
generally  licensed  to  seek  and  obtain 
judicial  writs  of  attachment  against  the 
funds  during  the  ten-day  period  prior  to 
the  accounts'  unblocking. 

Since  the  Regulations  involve  a 
foreign  affairs  function,  the  provisions 
of  Executive  Order  12866  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective  date 
are  inapplicable.  Because  no  notice  of 
proposed  rulemaking  is  required  for  this 


rule,  the  Keguiatory  riexiDitity  Act  l5 
U.S.C.  601-612)  does  not  apply 

List  of  SiibitM  Is  m  1 1  ( ,F  K  Fart  :)«"> 

Administrative  practice  and 
procedure.  Banks,  banking.  Blocking  of 
assets,  Bosnia  and  Herzegovina,  Foreign 
investments  in  the  United  States, 
Foreign  trade.  Penalties,  Reporting  and 
recordkeeping  requirements.  Securities, 
Specially  designated  nationals. 
Transportation,  Vessels,  Yugoslavia. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  585  is  amended 
as  set  forth  below: 

1.  The  authority  citation  for  part  585 
is  revised  to  read  as  follows: 

Authority:  3  U.S.C.  301;  22  U  S.Q  287c;  31 
U.S.C  321(b);  49  U.S.C  40106;  50  U.S.C 
1601-1651.  1701-1706;  Pub.L.  101-410.  104 
Stat  890  (28  U.S.C.  2461  note);  E.O.  12808, 
57  FR  23299.  3  CFR.  1992  Comp..  p  305;  E.O. 
12810.  57  FR  24347.  3  CFR.  1992  Comp.,  p. 
307;  E.O.  12831.  58  FR  5253.  3  CFR.  1993 
Comp..  p.  576;  E.O.  12846.  58  FR  25771.  3 
CFR.  1993  Comp  ,  p.  599;  E.O.  12934,  59  FR 
54117.  3  CFR.  1994  Comp,,  p.  930. 

Subpart  E  to  Part  585     Licenses, 
Authorizations  and  Statements  of 

Licensing  Policy 

2.  Section  585.528  is  amended  by 
revising  the  section  heading  and  adding 

paragraph  frll  tn  r<>;^rl  ac  fnltrivv'c 

§585.528     UnbK.H;>iin9   :.!  certair  i^esseis 
and  accounts 


(d)  All  transactions  with  respect  to 
blocked  accounts  held  at  Whitney 
National  Bank,  New  Orleans,  Louisiana, 
containing  the  proceeds  of  the  sales  of 
the  M/V  KAPETAN  MARTINOVIC  and 
the  M/V  BOR  are  authorized  as  of 
December  7,  1998.  All  transactions 

by  U.S.  persons  to  seek  and  obtain 
judicial  writs  of  attachment  against  the 
blocked  accounts  as  substitute  property 
for  these  vessels  are  authorized  as  of 
10:00  a.m.  Eastern  Standard  Time, 
November  27,  1998. 

Dated:  October  7.  1998. 
R.  Ridiard  Newcomb, 
Director,  Office  of  Foreign  Assets  Control 

Approved:  October  15,  1998. 
Elisabeth  A.  Bresee, 

Assistant  Secretary  (Enforcement). 

Department  of  the  Treasury. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA-4081a:  FRL-61S4-  2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  Approval  of  VOC  and 
NO,  RACT  Determinations  for 
Individual  Sources 

AGENCY:  Environmental  Protection 

.\k;r;,(:y(EPA). 

action:  Direct  final  rule. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Pennsylvania.  This  revision  establishes 
and  requires  volatile  organic 
compounds  (VOC)  and  nitrogen  oxides 
(NOx)  reasonably  available  control 
technology  (RACT)  for  16  major  sources 
located  in  Pennsylvania.  The  intended, 
effect  of  this  rule  is  to  approve  source- 
specific  plan  approvals  and  operating 
permits  that  establish  the  above- 
mentioned  RACT  requirements  in 
accordance  with  the  Clean  Air  Act. 
DATES:  This  direct  final  rule  is  effective 
without  further  notice  on  January  5, 
1999,  unless  EPA  receives  adverse 
vvTitten  comment  by  December  7,  1998. 
Should  EPA  receive  such  comments,  it 
will  publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  pubUc  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Comments  may  be  mailed  to 
David  Campbell,  Air  Protection 
Division,  Mailcode  3AP11,  U.S. 
Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street. 
Philadelphia.  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Envirormiental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia.  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  EX:  20460;  Pennsylvania 
Department  of  Environmental 
Protection,  Bureau  of  Air  Quality 
Control.  P.O.  Box  8468,  400  Market 
Street,  Harrisburg.  Pennsylvania  17105. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Campbell.  (215)  814-2196,  at  the 
EPA  Region  ID  office  or  via  e-mail  at 
campbell.daveepamail.epa.gov.  While 
information  may  be  requested  via  e- 
mail,  any  comments  must  be  submitted 
in  writing  to  the  above  Region  III 
address. 
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SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  April  20,  May  29,  and  July  24, 
1998,  the  Commonwealth  of 
Pennsylvania  submitted  formal 
revisions  to  its  State  Implementation 
Plan  (SIP).  Each  source  subject  to  this 
rulemaking  will  be  identified  and 
discussed  below.  Any  plan  approvals 
and  operating  permits  submitted 
coincidentally  with  those  being 
approved  in  this  document,  and  not 
identified  below,  will  be  addressed  in  a 
separate  rulemaking  action. 

Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA), 
Pennsylvania  is  required  to  implement 
RACTfor  all  major  VOC  and  NOx 
sources  by  no  later  than  May  31,  1995. 
The  major  source  size  is  determined  by 
its  location,  the  classification  of  that 
area  and  whether  it  is  located  in  the 
ozone  transport  region  (OTR),  which  is 
established  by  the  CAA.  The 


Pennsylvania  portion  of  the 
Philadelphia  ozone  nonattainment  area 
consists  of  Bucks,  Chester,  Delaware, 
Montgomery,  and  Philadelphia  Counties 
and  is  classified  as  severe.  The 
remaining  counties  in  Pennsylvania  are 
classified  as  either  moderate  or  marginal 
nonattainment  areas  or  are  designated 
attainment  for  ozone.  However,  under 
section  184  of  the  CAA.  at  a  minimum, 
moderate  ozone  nonattainment  area 
requirements  (including  RACT  as 
specified  in  sections  182(b)(2)  and 
182(f))  apply  throughout  the  OTR. 
Therefore,  RACT  is  applicable  statewide 
in  Pennsylvania.  The  Pennsylvania 
submittals  that  are  the  subject  of  this 
document  are  meant  to  satisfy  the  RACT 
requirements  for  16  sources  in 
Pennsylvania. 

Summary  of  SIP  Revision 

The  details  of  the  RACT  requirements 
for  the  source-specific  plan  approvals 
and  operating  permits  can  be  found  in 


the  docket  and  accompanying  technical 
support  document  (TSD)  and  will  not  be 
reiterated  in  this  document.  Briefly. 
EPA  is  approving  a  revision  to  the 
Pennsylvania  SIP  pertaining  to  the 
determination  of  RACT  for  16  major 
sources.  Several  of  the  plan  approvals 
and  operating  permits  contain 
conditions  irrelevant  to  the 
determination  of  VOC  or  NOx  RACT. 
Consequently,  these  provisions  are  not 
being  included  in  this  approval  for 
source-specific  VOC  or  NOx  RACT. 

RACT  Determinations 

The  following  table  identifies  the 
individual  plan  approvals  and  operating 
permits  EPA  is  approving.  The  specific 
emission  limitations  and  other  RACT 
requirements  for  these  sources  are 
summarized  in  the  accompanying 
technical  support  document,  which  is 
available  upon  further  request  from  the 
FP.A  Region  IH  office  listed  in  the 
ADDRESSES  section  of  this  document. 


PENNSYLVANIA— VOC  AND  NOx-  RACT  DETERMINATIONS  FOR  INDIVIDUAL  SOURCES 


Source 


County 


Plan  approval 
(PA  #)  operat- 
ing permit 
(OP*) 


Source  type 


"^Aajor 

source"  po^ 

kJtant 


Eldorado  Propwties  Corporation  

ErKJura  Products,  Inc 

Ford  Electronics  &  Refrigeration  Company  .. 

H&N  Packaging,  Inc 

Lancaster  County  Solid  Waste  Management 

Authority. 

Monsey  Products  Company 

Ortho-McNeil  Pharmaceutical  

Piccan  Press,  Inc 

Pierce  and  Stevens  Corporation 

PC  Corporation   

Rbynoids  Metals  Company  

Rhone-Poulenc  Rorer  Pharmaceuticals,  Inc, 

Superior  Tut)e  Company  

Unitorm  Tubes  Company  

U.S,  Air  Force — Willow  Grove  Air  Reserve 

Station, 
U.S    Navy — Willow  Grove  Naval  Air  Station 

Joint  Reserve  Base. 


Northumberland 
Bucks  

Montgomery  

Bucks  

Lancaster  

Chester  

Montgomery 

Bucks  

Chester  

Delaware 

Chester  

Montgomery  

Montgomery  

Montgomery 

Montgomery 

Montgomery  


OP  4&-0016 
OP  09-0028 

OP  46-0036 
OP  09-0038 
PA  36-2013 


OP 
OP 
OP 
OP 
OP 
OP 
OP 
OP 
OP 
OP 


15-0031 

46-0027 

09-0040 

15-0011 

23-0016 

15-0004 

46-0048B 

46-0020 

46-0046A 

46-0072 


OP  46-0079 


Petroleum  storage  and  distritMJtion  

Surface  coating  

Electronics  manufacturing 

Graphic  arts 

Municipal  waste  comtxjstkjn 

Protective  coatings  manufacturing 

Pharmaceutical  manutactunng 

Graphic  arts 

Coatings  and  adhesives  manufacturing 

Flat  glass  manufacturing 

Graphic  arts 

Pharmaceutical  manufacturing 

Steel  tubing  manufacturing  

Steel  tubing  manutactunng  

Military  installation 

Military  installation 


VOC. 
NOx.. 
VOC. 
NOx.,  VOC. 
VOC. 
NOx. 

VOC. 

NOx..  VOC. 
VOC. 
VOC. 
NOx 

NOx..  VOC. 
NOx..  VOC. 
NOx.,  VOC. 
VOC. 
NOx..  VOC. 

NOx..  VOC. 


EPA  is  approving  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  rule  should 
adverse  comments  be  filed.  This  rule 
will  be  effective  January  5.  1999  without 
further  notice  unless  the  Agency 
receives  adverse  comments  by 
December  7.  1998. 

If  EPA  receives  such  comments,  then 
EPA  will  publish  a  document 


withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period.  Parties 
interested  in  commenting  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
rule  will  be  effective  on  January  5,  1999 
and  no  further  action  will  be  taken  on 
the  proposed  rule.  If  adverse  comments 
are  received  that  do  not  pertain  to  all 
paragraphs  subject  to  this  rule,  those 
paragraphs  not  affected  by  the  adverse 


comments  will  be  finalized  in  the 
manner  described  here.  Only  those 
paragraphs  that  receive  adverse 
comments  will  be  withdrawn  in  the 
manner  described  here. 

n.  Final  Action 

EPA  is  approving  1  plan  approval  and 
15  operating  permits  as  NOx  and/ or 
VOC  RACT  for  16  individual  sources, 

III.  Administrative  Requirempnt* 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  review  under  E.O,  12866. 
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Regulations 


entitled  "Regulatory  Planning  and 
Review.  " 

B.  Executive  Order  12875 

Under  E.O.  12875.  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  state,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition.  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
o^icials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  signiHcant  unfunded 
mandates."  Today's  rule  does  not  create 
a  mandate  on  state.  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  1 3045 

Executive  Order  13045.  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  PR  19885.  April  23.  1997). 
applies  to  any  rule  that  the  EPA 
determines  (1)  is  "economically 
significant."  as  defined  under  Executive 
Order  12866.  and  (2)  the  environmental 
health  or  safety  risk  addressed  by  the 
rule  has  a  disproportionate  effect  on 
children.  If  the  regulatory  action  meets 
both  criteria,  the  Agency  must  evaluate 
the  environmental  health  or  safety 
effects  of  the  planned  rule  on  children 
and  explain  why  the  planned  regulation 
is  preferable  to  other  potentially 
effective  and  reasonably  feasible 
alternatives  considered  by  the  Agency. 

This  final  rule  is  not  subject  to 
Executive  Order  13045  because  it  is  not 
an  economically  significant  regulatory 
action  as  defined  by  Executive  Order 
12866.  and  it  does  not  address  an 
environmental  health  or  safety  risk  that 
would  have  a  disproportionate  effect  on 
children. 

D.  Executive  Order  13084 

Under  E.O.  13084.  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  affects  or 


uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities.  "  Today's  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  This  action  does  not 
involve  or  impose  any  requirements  that 
affect  Indian  Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  a  flexibiUty  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  Clean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SIPs  on 
such  grounds.  Union  Electric  Co.  v.  U.S. 
EFA.  427  U.S.  246.  255-66  (1976);  42 
U.S.C.  7410(a)(2). 


F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate:  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804, 
however,  exempts  from  section  801  the 
following  types  of  rules:  rules  of 
particular  applicability:  rules  relating  to 
agency  management  or  personnel:  and 
rules  of  agency  organization,  procedure, 
or  practice  that  do  not  substantially 
affect  the  rights  or  obligations  of  non- 
agency  parties.  5  U.S.C.  804(3).  EPA  is 
not  required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability. 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  January  5,  1999. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
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not  allect  tlie  luiality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  to 
approve  VOC  and  NOx  RACT 
determinations  for  a  number  of 
individual  sources  in  Pennsylvania  as  a 
revision  to  the  Commonwealth's  SIP 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide,  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  27.  1998. 
Thomas  Voltaggio, 
Acting  Regional  Administrator,  Region  III. 

40  CFR  part  52  is  amended  as  follows: 
PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.SC.  7401  et  seq. 
Subpart  NN — Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(136)  to  read  as 
follows; 

§  52.2020     Identification  of  plan. 

(c)  *  *  • 

(136)  Revisions  to  the  Pennsylvania 
Regulations,  Chapter  129.91  pertaining 
to  VOCand  NOx  RACT,  submitted  on 
April  20,  May  29,  and  July  24,  1998,  by 
the  Pennsylvania  Department  of 
Environmental  Protection. 

(i)  Incorporation  by  reference. 

(A)  Three  letters  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  transmitting 
source-specific  VOC  and/or  NOx  RACT 
determinations  in  the  form  of  plan 
approvals  or  operating  permits  on  the 
following  dates:  April  20,  May  29,  and 
July  24,  1998. 

(B)  Plan  approvals  (PA),  Operating 
permits  (OP): 

[1]  Eldorado  Properties  Corporation, 
Northumberland  County,  OP  49-0016. 
effective  May  1,  1998:  except  for  the 
operating  permit  expiration  date  and 
item  (or  portions  thereof)  Nos.  7,  8,  9, 
and  10  relating  to  non-RACT  provisions. 

(2)  Endura  Products,  Inc..  Bucks 
County.  OP  09-0028.  effective  May  13, 
1998;  except  for  the  operating  permit 
expiration  date  and  item  (or  portions 


thereof)  Nos.  llA  and  15  through  21 
relating  to  non-RACT  provisions. 

(3)  Ford  Electronics  &  Refrigeration 
Company,  Montgomery  County,  OP  46- 
0036  ,  effective  April  30,  1998;  except 
for  the  operating  permit  expiration  date 
and  item  (or  portions  thereof)  Nos.  11 
through  18,  20,  and  22  through  26 
relating  to  non-RACT  provisions. 

(4)  H  &  N  Packaging,  Inc.,  Bucks 
County.  OP  09-0038,  effective  June  8, 
1998;  except  for  the  operating  permit 
expiration  date  and  item  (or  portions 
thereof)  Nos.  4,  7,  8,  and  11  through  20 
relating  to  non-RACT  provisions. 

(5)  Lancaster  County  Solid  Waste 
Management  Authority,  Lancaster 
County,  PA  36-2013,  effective  June  3, 
1998;  except  for  the  plan  approval 
expiration  date  and  item  (or  portions 
thereof)  Nos.  3  through  9,  11  through  24, 
27  through  37,  and  39  relating  to  non- 
RACT  provisions. 

(6)  Monsey  Products  Company. 
Chester  County,  OP  15-0031,  effective 
June  4,  1998;  except  for  the  operating 
permit  expiration  date  and  item  (or 
portions  thereof)  Nos.  9  through  24 
relating  to  non-RACT  provisions. 

(7)  Ortho-McNeil  Pharmaceutical, 
Montgomery  County,  OP  46-0027, 
effective  June  4,  1998;  except  for  the 
operating  permit  expiration  date  and 
item  (or  portions  thereof)  Nos.  4,  9,  and 
13  through  20  relating  to  non-RACT 
provisions. 

(8)  Piccari  Press,  Inc,  Bucks  County, 
OP  09-0040,  effective  April  29,  1998; 
except  for  the  operating  permit 
expiration  date  and  item  (or  portions 
thereof)  Nos.  14.  15, 17,  and  19  through 
22  relating  to  non-RACT  provisions. 

(9)  Pierce  and  Stevens  Corporation. 
Chester  County,  OP  15-0011,  effective 
March  27,  1998:  except  for  the  operating 
permit  expiration  date  and  item  (or 
portions  thereof)  Nos.  11  through  15 
relating  to  non-RACT  provisions. 

(10)  PQ  Corporation,  Delaware 
County,  OP  23-0016,  effective  June  16, 
1998;  except  for  the  operating  permit 
expiration  date  and  item  (or  portions 
thereoO  Nos.  8,  13,  and  15  through  19 
relating  to  non-RACT  provisions. 

(11)  Reynolds  Metals  Company. 
Chester  County,  OP  15-0004.  effective 
May  8,  1998:  except  for  the  operating 
permit  expiration  date  and  item  (or 
portions  thereof)  Nos.  4,  5,  14,  15,  17 
through  42.  and  44  through  48  relating 
to  non-RACT  provisions. 

(12)  Rhone-Poulenc  Rorer 
Pharmaceutical,  Inc,  Montgomery 
County,  OP  46-0048B,  effective  April  2, 
1998;  except  for  the  operating  permit 
expiration  date  and  item  (or  portions 
thereof)  Nos.  11  through  42  relating  to 
non-RACT  provisions. 


(13)  Superior  Tube  Company, 
Montgomer>'  County,  OP  46-0020, 
effective  April  17,  1998;  except  for  the 
operating  permit  expiration  date  and 
item  (or  portions  thereof)  Nos.  17 
through  25  relating  to  non-RACT 
provisions. 

(14)  Uniform  Tubes  Inc.,  Montgomery 
County,  OP  46-0046A,  effective  March 
26,  1998;  except  for  the  operating  permit 
expiration  date  and  item  (or  portions 
thereof)  Nos.  16.  17,  and  19  through  24 
relating  to  non-RACT  provisions. 

(15)  U.S.  Air  Force— Willow  Grove 
Air  Reserve  Station,  Montgomery 
County,  OP  46-0072,  effective  May  1, 
1998;  except  for  the  operating  permit 
expiration  date  and  item  (or  portions 
thereof)  Nos.  11  through  15  relating  to 
non-RACT  provisions. 

(16)  U.S.  Navy— Willow  Grove  Naval 
Air  Station  Joint  Reserve  Base, 
Montgomery  County,  OP  46-0079, 
effective  May  4,  1998;  except  for  the 
operating  permit  expiration  date  and 
item  (or  portions  thereof)  Nos.  11,  12,-15 
through  26,  and  28  through  33  relating 
to  non-RACT  provisions. 

(ii)  Additional  Material. 

(A)  Remainder  of  the  Commonwealth 
of  Pennsylvania's  April  20,  Mav  29,  and 
July  24,  1998  submittals  VOC  and  NOx 
RACT  SIP  submittals. 

[PR  Doc  98-29656  Filed  11-5-98:  8:45  am) 
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40  CFR  Part  62 

[OK-1&-1 -73998    PR. -e- S3  -5] 

Approval  ana  P'omjigation  of  State 
Plans  tor  Designatec  Faciitttes  and 
Pollutants    Okiahoma 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  The  EPA  is  approving  the 
State  Plan  submitted  by  the  State  of 
Oklahoma  on  July  10,  1998.  The  plan 
was  developed  in  accordance  with 
sections  111  and  129  of  the  Clean  Air 
Act,  and  provides  for  implementation 
and  enforcement  of  the  Emissions 
Guidelines  (EG)  applicable  to  existing 
Municipal  Waste  Combustors  (MWCs) 
vdth  capacity  to  combust  more  than  250 
tons  per  day  of  municipal  solid  waste 
(MSW)  (see  40  CFR  part  60,  subpart  Cb). 
DATES:  This  direct  final  rule  is  effective 
Januar}'  5,  1999  without  further  notice, 
unless  EPA  receives  adverse  comment 
by  December  7,  1998.  If  adverse 
comments  are  received,  EPA  will 
publish  a  timely  withdrawal  of  the 
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direct  final  rule  in  the  Federal  Rt^i!>tt>r 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Mr.  Thomas  H.  Diggs. 
Chief.  Air  Planning  Section,  EPA  Region 
6.  1445  Ross  Avenue.  Suite  1200.  Dallas. 
TX  75202.  Copies  of  documents  relative 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 

Air  Radiation  Docket  and  Information 
Cente-  f  Air  Docket  6102),  U.S. 
Environmental  Protection  Agency.  401 
M  Street.  SW.  Washington,  DC  20460. 

Environmental  Protection  Agency. 
Region  6.  Air  Planning  Section.  1445 
Ross  Avenue,  Suite  1200.  Dallas.  TX 
75202.  telephone (214) 665-7214. 

Oklahoma  Department  of 
Environmental  Quality.  707  North 
Robinson.  Oklahoma  City.  OK  73101- 
1677,  telephone  (405)  702^100. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lt.  Mick  Cote.  Air  Planning  Section, 
1445  Ross  Avenue.  Suite  1200.  Dallas, 
TX  75202,  telephone  (214)  665-7219. 
SUPPLEMEMTARY  INFORMATION: 

I.  Background 

On  December  19.  1995,  pursuant  to 
sections  111  and  129  of  the  Clean  Air 
Act  (the  Act),  EPA  promulgated  New 
Source  Performance  Standards  (NSPS) 
applicable  to  new  MWCs  and  EG 
applicable  to  existing  MWCs.  The  NSPS 
and  EG  are  codified  at  40  CFR  part  60, 
subparts  Eb  and  Cb,  respectively  (see  60 
FR  65387).  Subparts  Cb  and  Eb  regulate 
the  following:  particulate  matter, 
opacity,  sulfur  dioxide,  hydrogen 
chloride,  oxides  of  nitrogen,  carbon 
monoxide,  lead,  cadmium»  mercury,  and 
dioxins  and  dibenzofurans. 

On  April  8.  1997.  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  vacated  Subparts  Cb 
and  Eb  as  they  apply  to  MWC  units  with 
capacity  to  combust  less  than  or  equal 
to  250  tons  per  day  of  MSW  (small 
MWCs),  consistent  with  their  opinion  in 
Davis  County  Solid  Waste  Management 
and  Recovery  District  v.  EPA,  101  F.3d 
1395  (DC.  Cir.  1996),  as  amended,  108 
F.3d  1454  (DC.  Cir.  1997).  As  a  result, 
subparts  Eb  and  Cb  apply  only  to  MWC 
units  with  individual  capacity  to 
combust  more  than  250  tons  per  day  of 
MSW  (large  MWC  units). 

Under  section  129  of  the  Act,  EG  are 
not  Federally  enforceable.  Section 
129(b)(2)  of  the  Act  requires  states  to 
submit  to  EPA  for  approval,  plans  that 
implement  and  enforce  the  EG.  State 


plans  must  be  at  least  as  protective  as 
the  EG.  and  become  Federally 
enforceable  upon  approval  by  EPA.  The 
procedures  for  adoption  and  submittal 
of  State  Plans  are  codified  in  40  CFR 
part  60.  subpart  B.  The  EPA  originally 
promulgated  the  subpart  B  provisions 
on  November  17,  1975.  The  EPA 
amended  subpart  B  on  December  19, 
1995,  to  allow  the  subparts  developed 
under  section  129  to  include 
specifications  that  supersede  the  general 
provisions  in  Subpart  B  regarding  the 
schedule  for  submittal  of  State  Plans, 
the  stringency  of  the  emission 
limitations,  and  the  compliance 
schedules  (see  60  FR  65414). 

This  action  approves  the  plan 
submitted  by  Oklahoma  to  implement 
and  enforce  subpart  Cb,  as  it  applies  to 
large  MWC  units. 

II.  Discussion 

Oklahoma  submitted  to  EPA  on  July 
10,  1998,  the  following  in  their  111(d)/ 
129  State  Plan  for  implementation  and 
enforcement  of  the  EG  for  existing 
MWCs  under  their  direct  jurisdiction  in 
the  State  of  Oklahoma  pursuant  to  40 
CFR  60.23  through  60.26: 
Demonstration  of  Legal  Authority; 
Enforceable  Mechanism:  Inventory  of 
MWC  Plants/Units;  MWC  Emissions 
Inventory:  Emission  Limits,  Compliance 
Schedule;  Testing,  Monitoring, 
Recordkeeping  and  Reporting 
Requirements;  Demonstration  that  the 
Public  had  Adequate  Notice  and 
Opportunity  to  Submit  Written 
Comments:  Provisions  for  Submittal  of 
Progress  Reports  to  EPA;  and  applicable 
State  of  Oklahoma  statutes.  Oklahoma 
submitted  its  State  Plan  after  the  Court 
of  Appeals  vacated  subpart  Cb  as  it 
applies  to  small  MWC  units.  Thus,  the 
Oklahoma  State  Plan  covers  only  large 
MWC  units. 

One  MWC  facility  exists  in  Oklahoma 
with  units  affected  by  the  MWC  EG. 
This  facility  is  owned  by  the  City  of 
Tulsa,  and  operated  by  Ogden-Martin 
Systems  of  Tulsa,  Incorporated.  The 
Facility  has  three  MWC  units,  each  with 
the  capacity  to  bum  more  than  250  tons 
per  day  of  municipal  solid  waste. 

The  approval  of^the  Oklahoma  State 
Plan  is  based  on  finding  that:  (1)  The 
Oklahoma  Department  of  Environmental 
Quality  (ODEQJ  provided  adequate 
public  notice  of  public  hearings  for  the 
proposed  rulemaking  and  State  Plan 
which  allow  the  ODEQ  to  implement 
and  enforce  the  EG  for  large  MWCs,  and 
(2)  the  ODEQ  also  demonstrated  legal 
authority  to  adopt  emission  standards 
and  compliance  schedules  applicable  to 
the  designated  facility;  enforce 
applicable  laws,  regulations,  standards 
and  compliance  schedules;  seek 


iii)uiu.Uvt!  relief;  obtain  inlormation 
necessary  to  determine  compliance; 
require  recordkeeping;  conduct 
inspections  and  tests;  require  the  use  of 
monitors;  require  emission  reports  of 
owners  and  operators;  and  make 
emission  data  publicly  available.  Please 
see  the  Region  &  Evaluation  Report  and 
the  State  Plan  submittal,  as  enclosed  in 
the  official  file,  for  the  detailed 
technical  evaluation  of  the  Oklahoma 
State  Plan 

111.  Kiridl  .Action 

The  EPA  is  approving  the  above 
referenced  State  Plan  because  it  meets 
the  Agency  requirements.  The  EPA  is 
publishing  this  rule  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comments. 
However,  in  the  proposed  section  of  this 
Federal  Kcyister  publication,  the  EPA  is 
publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
State  Plan  should  relevant  adverse 
comments  be  filed.  This  rule  will  be 
effective  January  5,  1999  without  further 
notice  unless,  by  December  7,  1998. 
relevant  adverse  comments  are  received. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  action.  The  EPA 
will  not  institute  a  second  comment 
period.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  January  5, 1999. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State  Plan. 
Each  request  for  revision  to  the  State 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

I\      \(ininustr  ,itivr  Ki'()uir  ftiH-nts 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E.O.) 
12866,  entitled  "Regulatory  Planning 
and  Review." 

B.  Executive  Order  12875 

Under  E.O.  12875.  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
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unless  the  Federal  Government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
goverrunents.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  state,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates.  Today's  rule  does  not  create 
a  mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045 

F*rotection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23,  1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  E.O.  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

D.  Executive  Order  13084 

Under  E.O.  13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  the  Office 
of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 


the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  representatives 
of  Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities."  Today's  rule 
does  not  significantly  or  uniquely  affect 
the  communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  State  Plan  approvals 
under  section  111  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  State  Plan  approval 
does  not  create  any  new  requirements, 
I  certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  on  such  grounds.  Union  Electric 
Co.  V.  U.S.  EPA,  427  U.S.  246.  255-66 
(1976);  42  U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205. 
EPA  must  select  the  mostly  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 


requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  annual  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  after  it  is  published  in  the 
Federal  Register.  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U.S.C. 
804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  7. 
1998.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finaUty 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
vdthin  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  62 

Environmental  protection.  Air 
pollution  control.  Municipal  waste 
combustors.  Reporting  and 
recordkeeping  requirements. 
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Dated:  October  28.  1998. 
Lynda  F.  Carroll. 
Acting  Regional  Administrator.  Region  6. 

40  CFR  Part  62  of  the  Code  of  Federal 
Regulation.s  is  .itiu-iided  as  follows: 

PART62— [AMt  N  ?ED] 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  IISC  7401-7671q. 
Subpart  LL — Oklahoma 

2.  Section  62.9100  is  amended  by 
adding  paragraphs  (b)(3)  and  (c)(3)  as 
follows: 


S  6Z91 00    ktontlflcatlon  of  plan. 

(b)*  *  • 

(3)  Oklahoma  State  Plan  for  Existing 
Large  Municipal  Waste  Combustors. 
submitted  on  July  10. 1998.  by  the 
Oklahoma  Department  of  Environmental 
Quality. 

(c)  •   •   • 

(3)  Existing  municipal  waste 
combustors. 

3.  Subpart  LL  is  amended  by  adding 
a  new  §  62.9150  and  a  new 
undesignated  center  heading  to  read  as 
follows: 


Metals,  Arid  nas«>s,  ()rfc;anir 

Conipuiinds  .inii  SitroRen  Oxuic 
Friiissiuns  h  rum  hxistint;  VtuiiK  ijiai 
VS  ,istf  I  (iriitiuslors  wilh  the  Cap.ii  it\    1  o 
1  (iinfuist  (  iff  .iter   I  Kan  2'i(l   Ions  IVt 
M.c   ii(  NliiriH  ![i,il  Sdhd  W.istc 

§62.9150    identilication  Of  sources. 

The  plan  applies  to  existing  facilities 
with  a  municipal  waste  combustor 
(MWC)  unit  capacity  greater  than  250 
tons  per  day  of  municipal  solid  waste 
(MSW)  at  the  following  MWC  site: 
Ogden-Martin  Systems  of  Tulsa, 
Incorporated.  2122  South  Yukon 
Avenue.  Tulsa,  OK  74107. 
IFR  Doc  9ft-2q6S4  Filed  11-5-98;  8:45  am) 
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This  section  of  tr>e  FEDERA.  REGsS'ER 
contains  notices  to  the  putXc  o'  the  pfooosec 
issuance  o*  rules  and  reguiatwns    "he 
purpose  ot  these  notices  is  tc  give  nie'estec 
persons  ar  opportunitv  tc  participate  ir  the 
rule  rnaKjrig  oc'O'  !o  trie  aOoption  o'  the  fina! 
ruies 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  984 

[Docket  No   FV9&-9ft4-l  PR] 

Walnuts  Grown  in  California;  Increased 
Assessment  Rate 

AGENCY:  .Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  would  increase  the 
asspssment  rate,  from  St)  0116  to 
$n  01  v-t  per  kemelweight  pound  of 
!;.t'r<.  hantahle  walnuts  certified. 
pNtdljiis.hed  for  the  Walnut  Marketing 
Buan!  iBoanli  under  Marketing  Oriier 
N.:    HH4  fii."  t.ht'  m9H-9H  ami  subsequent 
iTiarKetmt  \  ears   The  Board  is 
ri'^ponsible  for  Uk  al  adnunistxation  of 
thi'  marketing  order  uhi(  \\  regulates  the 
[•.aiiaiuik;  of  wdiiiuts  gnivvri  m 
(  .^liifLTHiH    AuthcirizatKin  to  assess 
uainut  handlers  enables  the  Board  to 
i:u  ;.r  expenses  that  are  reasonable  and 
r.'-f  essar\  to  administer  the  program 
The  marketing  vear  l>egins  .August  1  and 
ends  luK  'U    The  assessment  rate  would 
remain  \r.  effen:!  indermiteiv  unless 
mr/difi''!!    suspended,  or  'erinmated 
DATES:  I  omnierits  :;;us!  in-  received  by 
November  2.3   imsh 
ADDRESSES:  Interested  persons  are 
invited  to  submit  wntten  comments 
concerning  this  rule.  Comments  must  Ix' 
sent  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Programs,  AMS.  ISDA.  room 
2525-S.  P.O.  Box  96456,  Washington 
DC  20090-6456;  Fax:  (202)  205-6632,  or 

E-mail:  moabdocket clerk@usda.gov. 

Comments  should  reference  the  docket 
number  and  the  date  and  page  nimiber 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
r»'yuiar  business  h(iurs 
FOR  FURTHER  INFORMATION  CONTACT: 
Didtie  PuiAis,  Marketing  Assistant,  or 
Map,  Kah'  Nelson    Marketcig  S',:>e(  ia'ist. 
C-alifomid  M;.rKet;!.^  Field  ()ffiM-   J- run 
and  \'.'t;etdbie  I'loerdins   AMS    ISDA. 


2202  Munterev  Street,  Suite  102B, 
Fresno,  California  93721;  telephone: 
(209)  487-5901;  Fax:  (209)  487-5906;  or 
George  Kelhart.  Technical  Advisor. 
Market, at  Order  .Administration 
Brancn.  Fruit  and  Vegetable  Programs, 
.AMS,  USDA,  room  2525-S,  P.O.  Box 
96456.  Washington.  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
205—6632.  Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting  Jay  Guerber. 
Marketing  Order  Administration 
Branch   Fruit  and  Vegetable  F*rograms, 
AMS,  I  SDA,  room  2525-S,  P.O.  Box 
Mh4Sf,   Uashington.  EXZ  20090-6456; 
'elepnone   :202!  720-2491,  Fax:  (202) 
205-663  2 

SUPPLEMENTARY  INFORMATION:  This  rule 
;s  .ssued  under  MarKet.ng  .Agreement 
and  Order  No  984,  both  as  amended  (7 
CFR  part  984),  regulating  the  handling 
of  walnuts  grown  m  (,&hforr.;d 
hereinafter  referred  to  d'-  •'.>■    ^rder." 
The  marketing  agreeinei;;  ,i;-. >;  order  are 
effective  under  tiie  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  [7  ISC.  601-674),  hereinafter 
referred  to  as  the  ".Act." 

The  Department  of  Agriculture 
(Departjnent)  is  issuing  this  rule  in 
conformance  uith  FIxecutive  Order 
12866 

This  rule  has  t>een  reviewed  under 
F.xecutive  Order  12988,  Civil  Justice 
Reform   I'nder  the  marketing  order  now 
in  effect  California  wakiut  handlers  are 
subie( '  t(  assessments.  Funds  to 
adinm.ster  tl^ie  order  are  derived  from 
such  dssessmenis  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  dil  assessable  walnuts 
begiiuung  on  .Augus'  1    ly-'iS,  and 
continue  until  amende,:,  suspended,  or 
terminated.  This  ruiu  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
pohcies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
writh  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  heanng  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 


petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
Board  for  the  1 996-99  and  subsequent 
marketing  years  from  $0.0116  to  $0.0133 
per  kemelweight  pound  of  certified 
merchantable  walnuts. 

The  California  walnut  marketing 
order  provides  authority  for  the  Board, 
with  the  approval  of  the  Department,  to 
formulate  an  annual  budget  of  expenses 
and  collect  assessments  from  handlers 
to  administer  the  program.  The 
members  of  the  Board  are  producers  and 
handlers  of  California  walnuts.  Tliey  are 
familiar  with  the  Board's  needs  and 
with  the  costs  for  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget  and  assessment  rate.  TTie 
assessment  rate  is  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  an 
opp>ortunity  to  participate  and  provide 
input. 

For  the  1997-98  and  subsequent 
marketing  years,  the  Board 
recommended,  and  the  Department 
approved,  an  assessment  rate  that  would 
continue  in  effect  from  marketing  year 
to  marketing  year  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the  Board  or 
other  information  available  to  the 
Secretary. 

The  Board  met  on  September  1 1 , 
1998,  and  unanimously  recommended 
1998-99  expenditures  of  $2,620,274  and 
an  assessment  rate  of  $0  0133  f>er 
kemelweight  pound  of  merchantable 
walnuts  certified.  In  comparison,  last 
year's  budgeted  expenditures  were 
$2,391,289.  The  assessment  rate  of 
$0.01 33  is  $0.001 7  higher  than  the  rate 
ciirrently  in  effect.  The  quantity  of 
assessable  walnuts  for  1998—99  is 
estimated  at  198,000,000  kemelweight 
pounds,  which  is  9,000,000 
kemelweight  pounds  less  than  1997-98. 
With  the  anticipated  decrease  in 
assessable  walnuts  and  increased  budget 
expenditures,  a  higher  assessment  rate 
is  needed  to  generate  sufficient  revenue 


^i')R<]l! 
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to  administer  the  program  for  the  1998-      99  marketing  year  as  shown  in  the 

following  table. 


Current  Rate— $0  0116 

Proposed  Rate— $0.0133  .. 


Assessment 
income 


$2,296,800 
2.633.400 


Proposed 

budget 


$2,620,274 
2.620.274 


Difterenoe 


-$323,474 
♦  13.126 


The  following  table  compares  major  budget  expenditiires  recommended  by  the  Board  for  the  1998-99  and  1997- 
98  marketing  years: 


Budget  expense  categories 


General  Experoes 

Office  Expenses  

Researc^  Expenses  

ProductKxi  Research  Director 
Reserve  for  ContingerKies 


1998-99 


$246,643 
163.815 

2.115.016 
59.800 
35.000 


1997-88 

$240,326 
147.126 

2.128,837 
50.000 
25.000 


The  assessment  rate  recommended  by 
the  Board  was  derived  by  dividing 
anticipated  expenses  by  expected 
merchantable  certifications  of  California 
walnuts.  As  mentioned  earlier, 
merchantable  certifications  for  the  year 
are  estimated  at  198.000.000 
kemelweight  pounds  which  should 
provide  $2,663,400  in  assessment 
income.  Unexpended  funds  may  be 
used  temporarily  to  defray  expenses  of 
the  subsequent  marketing  year,  but  must 
be  made  available  to  the  handlers  &om 
whom  collected  within  five  months 
after  the  end  of  the  year  (§  984.69.) 

The  proposed  assessment  rate  would 
continue  in  effect  indefinitely  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  recoirunendation 
and  information  submitted  by  the  Board 
or  other  available  information. 

Although  this  assessment  rate  would 
be  in  eniect  for  an  indefinite  period,  the 
Board  would  continue  to  meet  prior  to 
or  during  each  marketing  year  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Board  meetings  are 
available  from  the  Board  or  the 
Department.  Board  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  would  evaluate  Board 
recommendations  and  other  available 
information  to  determine  whether 
modification  of  the  assessment  rate  is 
needed.  Further  rulemaking  would  be 


undertaken  as  necessary  The  Board's 
1998-99  budget  and  those  for 
subsequent  marketing  years  would  be 
reviewed  and.  as  appropriate,  approved 
by  the  Department. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibihty  Act  (RFA).  the 
Agricultural  MarkeUng  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly. 
AMS  has  prepared  this  initial  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  5.000 
producers  of  walnuts  in  the  production 
area  and  approximately  48  handlers 
subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000. 

Last  year,  as  a  percentage.  33  percent 
of  the  handlers  shipped  over  2.4  milHon 


kemelweight  pounds  of  walnuts,  and  67 
percent  of  the  handlers  shipped  under 
2.4  million  kemelweight  pounds.  Based 
on  an  average  priceof  $2  10  per 
kemelweight  pound  at  point  of  first 
sale,  the  majority  of  handlers  of 
California  walnuts  may  be  classified  as 
small  entities 

This  nih'  would  increasH  the 
as.sessinent  rate  established  for  the 
Board  and  co!ifH:ted  from  handlers  for 
the  1998-99  and  subsequent  marketing 
years  from  $0  0116  to  $0  0133  per 
kemelweight  pound  of  merchantable 
walnuts  (  ertifie<i    The  Board 
unajuinouslv  retommendeci  199H-99 
expenditures  of  $2,620,274  and  an 
assessment  rate  of  $0  0133  per 
kemelweight  pound  of  merchantable 
walnuts  certified    The  proposed 
assessment  rate  of  $()  0133  is  $0  0017 
higher  than  the  1997-98  rate  The 
quantity  of  asses.sable  walnuts  for  the 
199ft-99  marketing  vear  is  estimated  at 
198,000,000  kemelweight  pounds. 
Thus,  the  $0.0133  rate  should  provide 
$2,633,400  in  assessment  income  and  be 
adequate  t.i  meet  this  year's  expenses. 
Unexpended  huuis  mav  l>e  used 
temporarily  to  defray  expenses  of  the 
subsequent  marketing  year,  but  must  be 
made  available  to  the  handlers  from 
whom  collected  within  fiye  months 
after  the  end  of  the  year  («»  984  bm) 

The  following  table  ( ompares  major 
budget  expenditures  n'( ommended  by 
the  Board  for  the  199H-4M  rind  1997-98 
marketing  years: 


Budget  expense  categories 


General  Expanses 

Office  Expenses  

Research  Expenees  

Production  Research  Director 
Resen/e  tor  Contingerx:ies 


IQQO   on 


$246,643 
^63.8-5 

2.115,016 
59,800 
35.000 


1997-98 


S240.326 

147,126 

2.128  ai-' 

50.000 

25,000 


The   higher  assessment    rate   is   needed   to   provide   sufficient   revenue   to  administer  the   program    for  the    199a-99 
marketing  year  as  shown  in  the  following  table. 
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Assessment 

income 

Proposed 
budget 

Difference 

Current  Rate — SO  0 1 1 6  

$2,296,800 
2,633,400 

$2,620,274 
2,620,274 

-  $323,474 

Proposed  Rate — SO. 01 33 

♦13.126 

The  Board  reviewed  and  unaniinousl\' 
recommended  1998-99  expenditures  of 
S2. 620. 274  which  mcluded  increases  in 
administrative  and  office  expenses,  and 
production  research  saiarv ,  and  a 
decrease  for  research  programs.  Prior  to 
arnvmg  at  this  budget,  the  Board 
considered  information  and 
recommendations  from  various  sources, 
such  as  the  Board  s  Budget  and 
Personnel  Committee,  the  Research 
Committee,  and  the  Market 
Development  (."ommittee,  .Mtemative 
expenditure  levels  were  discussed  by 
these  groups,  based  upon  the  relative 
value  of  various  research  projects  to  the 
walnut  industry   .^fter  a  desired 
expenditure  level  was  determmed,  the 
assessment  rate  of  $0  0133  per 
kemelweight  pound  of  assessable 
walnuts  was  determined  by  dividing  the 
total  recommended  budget  by  the 
quantity  of  assessable  walnuts, 
estimated  at  198.000.000  kemelweight 
pounds  for  the  1998-99  marketing  year 
This  is  approximately  $13,000  above  the 
anticipated  expenses,  which  the  Board 
determined  to  be  acceptable 

A  revaew  of  historical  information  and 
preliminary  information  fsertaining  to 
the  upcoming  marketing  year  indicates 
that  the  grower  price  for  the  1998-99 
season  could  range  between  $1  45  and 
$1.58  per  kemelweight  pound  of 
walnuts  Therefore,  the  assessment 
revenue  for  the  1998-99  marketing  year 
as  a  perc:entage  of  total  grower  revenue 
should  be  less  than  one  pen:ent 

This  action  would  increase  the 
assessment  obligation  imposed  on 
handlers  While  assessments  impose 
some  additional  costs  on  handlers,  the 
costs  are  minimal  and  uniform  on  all 
handlers  Some  of  the  additional  costs 
may  be  passed  on  to  producers. 
However,  these  costs  are  offset  by  the 
benefits  denved  by  the  operation  of  the 
marketing  order  In  addition,  the 
Board  s  meeting  was  widely  publicized 
throughout  the  California  walnut 
industry  .  and  all  interested  f)ersons 
were  invited  to  attend  the  meeting  and 
participate  in  Board  deliberations  on  all 
issues.  Uke  all  Board  meetings,  the 
September  11,  1998,  meeting  was  a 
public:  meeting  and  all  entities,  both 
large  and  small,  were  able  to  express 
views  on  this  issue  Finally,  interested 
persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 


This  proposed  rule  would  impose  no 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
Cahfomia  walnut  handlers.  As  with  all 
Federal  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplK::ation  by 
industry  and  public  sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

A  15-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposed  rule  Fifteen  days  is 
deemed  appropnate  because:  (1)  The 
Board  needs  to  have  sufficient  funds  to 
pay  its  expenses  which  are  incurred  on 
a  continuous  basis.  (2)  the  1998-99 
marketing  year  began  on  .'Kugust  1.  1998. 
and  the  marketing  order  requires  that 
the  rate  of  assessment  for  each 
marketing  year  apply  to  al!  assessable 
walnuts  handled  dunng  such  marketing 
year:  and  (3)  handlers  are  aware  of  this 
action  which  was  unanimously 
recommended  by  the  Board  at  a  pubUc 
meeting  and  is  similar  to  other 
assessment  rate  actions  issued  in  past 
years. 

List  of  Subjects  in  7  CFR  Part  984 

Marketing  agreements.  Nuts, 
Reporting  and  recordkeeping 
.-equirements.  Walnuts 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  984  is  proposed  to 
be  amended  as  follows: 

PART  984— WALNUTS  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  984  continues  to  read  as  follows: 

.Authority:  7  U.S.C.  601-674. 

2.  Section  984.347  is  proposed  to  be 
revised  to  read  as  follows: 

§984.347     Assessment  rate. 

On  and  after  .August  1    1998,  an 
assessment  rate  of  $0.0133  per 
kemelweight  pound  is  established  for 

California  merchantable  walnuts. 

Dated:  October  21.  -1998 
Larry  B.  Lace, 

Acting  Deputy  Administrator,  Fruit  and 
Vegetable  Programs. 
[PR  Doc  98-29727  Filed  11-5-98:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  MarXetng  Service 

7  CFR  Pari  1216 
[FV-e8-702-PR] 

Proposed  Peanut  Promotion 
Research,  and  Information  Oroer 

AGENCY:  Agricultural  Mtu-keting  Service, 

USDA 

ACTION:  Proposed  rule. 

SUMMARY:  The  US  Department  of 
Agriculture  (the  Department  or  USDA) 
is  seeking  comments  regarding  the 
establishment  of  an  industry-funded 
promotion,  research,  and  information 
program  for  peanuts.  A  proposed 
program — the  Peanut  Promotion. 
Research,  and  Information  Order 
(Order) — was  submitted  to  USDA  by  the 
American  Farm  Bureau  Federation. 
Under  the  Order,  peanut  producers 
would  pay  an  assessment  of  1  percent 
of  the  price  of  farmers  stock  peanuts 
sold  to  first  handlers  First  handlers  and 
marketing  associations  would  remit  the 
assessments  to  the  proposed  National 
Peanut  Board  (Board).  The  proposed 
program  would  be  implemented  under 
the  Commodity  Promotion.  Research, 
and  Information  Act  of  1996  (Act). 
DATES:  Comments  must  be  received  by 
January  5,  1999, 

ADDRESSES:  Interested  persons  are 
invited  to  submit  wntten  comments 
concerning  this  proposed  rule  to  the 
Docket  Clerk,  Research  and  Promotion 
Branch.  Fruit  and  Vegetable  Programs, 
Agricultural  Marketing  Service.  USDA, 
Stop  0244.  Room  2535-S,  1400 
Independence  Avenue,  S.W  , 
Washington.  DC.  20250-0244. 
Comments  should  be  submitted  in 
triplicate  and  v\t11  be  made  available  for 
pubbc  inspection  at  the  above  address 
during  regular  business  hours 
Comments  may  also  be  submitted 
electronically  to: 

malinda e farmer@usda.gov.  All 

comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  A 
copy  of  this  rule  may  be  founa  at 
www. ams.usda.gov/fv/rj)d  ockethst.htm. 
Pursuant  to  the  PRA,  send  comments 
regarding  the  merits  of  the  burden 
estimate,  ways  to  minimize  the  burden, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
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information  technology,  or  any  other 
aspect  of  this  collection  of  information 
to  the  above  address.  Comments 
concerning  the  information  collection 
under  the  PRA  should  also  be  sent  to 
the  Desk  Officer  for  Agriculture.  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  DC.  20503 
FOR  FURTHER  INFORMATION  CONTACT: 
Angela  C  Snyder.  KMSean.h  and 
Promotion  Branch,  Fruit  and  Vegetable 
Programs.  AMS.  USDA.  Stop  0244.  1400 
Independence  Avenue,  S.W.,  Room 
2535-S,  Washington,  DC.  20250-0244; 
telephone  (910)  860-4689  or  fax  (202) 
205-2800. 

SUPP«.EMENTARY  INFORMATION:  This 
proposed  Order  is  issued  pursuant  to 
the  Commodity  Promotion.  Research, 
and  Information  Act  of  1996.  7  U.S.C. 
7401-7425;  Public  Uw  104-127, 
enacted  April  4,  1996,  hereinafter 
referred  to  as  the  Act 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  Section  524  of 
the  Act  provides  that  the  Act  shall  not 
affect  or  preempt  any  other  Federal  or 
state  law  authorizing  promotion  or 
research  relating  to  an  agricultural 
commodity. 

Under  Section  519  of  the  Act.  a 
person  subject  to  the  Order  may  file  a 
petition  with  the  Secretary  stating  that 
the  Order,  any  provision  of  the  Order, 
or  any  obligation  imposed  in  connection 
with  the  Order,  is  not  established  in 
accordance  with  the  law,  emd  requesting 
a  modification  of  the  Order  or  an 
exemption  from  the  Order.  Any  petition 
filed  challenging  the  Order,  any 
provision  of  the  Order,  or  any  obligation 
imposed  in  connection  with  the  Order, 
shall  be  filed  within  2  years  after  the 
effective  date  of  the  Order,  provision,  or 
obligation  subject  to  challenge  in  the 
petition.  The  petitioner  will  have  the 
opportunity  for  a  hearing  on  the 
petition.  Thereafter,  the  Secretary  of 
Agriculture  (Secretary)  will  issue  a 
ruling  on  a  petition.  The  Act  provides 
that  the  district  court  of  the  United 
States  for  any  district  in  which  the 
petitioner  resides  or  conducts  business 
shall  have  the  jurisdiction  to  review  a 
final  ruling  on  the  petition,  if  the 
petitioner  files  a  complaint  for  that 
purpose  not  later  than  20  days  alter  the 
date  of  the  entry  of  the  Secretary's  final 
ruling. 

Ex**,  iitiw  Order  128M 

I  his  proposed  rule  has  been 
determined  not  significant  for  purposes 


of  Executive  Order  1 2866  and  thereforB 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

Regulatofy  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  (RFA)  |5  U.S.C.  601  et 
seq.\,  the  Agency  is  required  to  examine 
the  impact  of  the  proposed  rule  on  small 
entities.  The  purpose  of  the  RFA  is  to 
fit  regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  so 
that  small  businesses  will  not  be 
disproportionately  burdened. 

The  Act  authorizes  generic  programs 
of  promotion,  research,  and  information 
for  agricultural  commodities.  Congress 
found  that  it  is  in  the  national  pubhc 
interest  and  vital  to  the  welfare  of  the 
agricultural  economy  of  the  United 
States  to  maintain  and  expand  existing 
markets  and  develop  new  markets  and 
uses  for  agricultural  commodities 
through  industry- funded,  government- 
supervised,  generic  commodity 
promotion  programs. 

This  program  is  intended  to  develop 
and  finance  an  effective  and 
coordinated  program  of  promotion, 
research,  and  consumer  information  to 
maintain  and  expand  the  markets  for 
peanuts.  A  proposal  was  submitted  by 
the  American  Farm  Bureau  Federation 
(proponent),  working  in  cooperation 
with  20  state  and  regional  peanut 
grower  organizations  representing  the 
nine  primary  peanut-producing  states. 
The  proponent  has  proposed  that 
peanut  producers  approve  the  program 
in  a  referendum  in  advance  of  its 
implementation,  and  producer  members 
would  serve  on  the  1 -member  Board 
that  would  administer  the  program 
under  USDA's  supervision  In  addition, 
any  person  subject  to  the  program  may 
file  with  the  Secretary  a  petition  stating 
that  the  Order  or  any  provision  is  not  in 
accordance  with  law  and  requesting  a 
modification  of  the  Order  or  an 
exemption  from  the  Order. 

While  the  proposed  Order  would 
impose  certain  recordkeeping 
requirements  on  first  handlers, 
information  required  under  the 
proposed  Order  could  be  compiled  from 
records  currently  maintained.  First 
handlers  and  area  marketing 
associations — for  peanuts  placed  under 
loan  with  the  Commodity  Credit 
Corporation  (CCC)  in  the  price  support 
program  administered  for  CCC  by 
USDA's  Farm  Service  Agency  (FSA) — 
would  collect  and  remit  all  assessments 
to  the  Board.  Their  responsibilities 
would  include  accurate  recordkeeping 
and  accoimting  of  all  peanuts  purchased 
or  contracted  for,  including  the  number 
of  pounds  handled,  price  paid  to  the 
producer,  and  when  p>eanuts  are 


purchased.  The  forms  require  the 
minimum  information  necessary  to 
effectively  carry  out  the  requirements  of 
the  program,  and  their  use  is  necessary 
to  fulfill  the  intent  of  the  Act   Such 
records  shall  be  retained  for  at  least  two 
years.  These  requirements  are  either 
already  being  conducted  as  a  normal 
business  practice  or  are  required  by 
other  USD.^  peanut  regulations.  The 
added  burden  to  first  handlers  and  area 
marketing  associations  for  a  peanut 
promotion,  reseanh.  and  infonnation 
program  is  therefore  expected  to  be 
minimal. 

There  is  also  a  minimal  burden  on 
producers.  The  burden  relates  to  those 
producers  who  would  seek  nomination 
to  serve  on  the  Board  and  those  who 
vote  in  referenda.  In  addition,  the 
proposed  Order  would  require 
producers  to  keep  nx  ords  and  to 
provide  information  to  the  Board  or  the 
Secretary  when  requested.  However,  it 
is  not  anticip>ated  that  producers  would 
be  required  to  submit  forms  to  the 
Board.  Most  likely,  the  information 
would  be  obtainfKl  through  an  audit  of 
a  producer's  records  to  confirm 
information  provided  by  a  first  handler 
or  if  a  first  handler  did  not  file  the 
required  reports  as  part  of  the  Board's 
compliance  o[>eratinii 

The  estimated  annual  cost  of 
providing  the  information  to  the  Board 
by  an  estimated  98  respondents  (21 
producers.  57  first  handlers,  and  20 
producer  organizations)  would  be 
$4,059.85  or  $5.00  per  prcxlucer,  $66.05 
per  first  handler,  and  $9.50  per 
producer  orRanization. 

The  Department  would  oversee 
program  operations  and,  if  the  program 
is  implemented,  would  conduct  a 
referendum  (1)  every  five  years  to 
determine  whether  peanut  producers 
support  continuation  of  the  program,  (2) 
at  the  request  of  the  Board  established 
under  the  Order,  or  (3)  at  the  request  of 
10  percent  or  more  of  the  number  of 
persons  eUgible  to  vote  in  referenda. 
Additionally,  the  Secretary  may  conduct 
a  referendum  at  any  time  to  determine 
whether  the  continuation,  suspension, 
or  termination  of  the  Order  or  a 
provision  of  the  Order  is  favored  by 
those  eligible  to  vote  in  referenda. 
There  are  approximately  25,000 
producers  and  57  first  handlers  of 
peanuts  that  would  be  subject  to  the 
program.  Most  of  the  producers  would 
be  classified  as  small  businesses  under 
the  criteria  established  by  the  Small 
Business  Administration  (SBA)  [13  CFR 
121.601].  Most  first  handlers  would  not 
be  classified  as  small  businesses.  The 
SBA  defines  small  agricultural  handlers 
as  those  whose  annual  receipts  are  less 
than  $5  million,  and  small  agricultural 
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producers  are  defined  as  those  having 
annual  receipts  of  not  more  than 
$500,000  annually 

According  to  USD  As  National 
Agricultural  Statistics  Service  (NASS). 
the  nine  major  peanut-producing  states 
in  the  United  States  account  for  99 
percent  of  the  peanuts  grown  in  this 
country.  The  combined  production  from 
these  states  totaled  3.5  billion  pounds  in 
1997.  NASS  reports  that  Georgia  was  the 
largest  producer  (38  percent  of  the 
total),  followed  by  Te.xas  (23  percent), 
Alabama  (11  percent).  North  Carolina  (9 
percent).  Florida  (6  percent),  Virginia  (5 
percent).  Oklahoma  (5  percent),  New 
Mexico  (1  percent),  and  South  Carolina 
(1  percent)  The  farm  value  of  peanuts 
in  1997  reached  $932  million. 
According  to  1992  Census  of 
Agriculture  (Census)  data,  small 
amounts  of  peanuts  were  also  grown  in 
seven  other  states 

According  to  the  proponent,  based  on 
Census  for  these  nine  states.  36  percent 
of  the  peanut-producing  counties  in  the 
United  States  had  35  percent  or  more  of 
their  total  crop  income  from  peanuts 
Twenty-four  percent  of  the  counties  had 
50  percent  or  more  of  their  crop  income 
from  peanuts.  From  a  state  perspective, 
70  percent  of  the  crop  income  m 
Alabama's  peanut-producing  counties  is 
generated  from  peanuts.  For  Virginia, 
the  percentage  is  48  percent.  In 
addition,  16,194  farms  har\'ested 
peanuts  in  1992  Of  these,  15.914  were 
located  in  the  mne  primary  peanut- 
producing  states 

Three  main  types  of  peanuts  £ue 
grown  in  the  LInited  States:  Floruxmers. 
Virginia,  and  Spanish.  The  southeast 
growing  region  grows  mostly  the 
medium-kernel  Runner  peanuts.  The 
southwest  growing  region  used  to  grow 
two-thirds  Spanish  and  one-third 
Runner  peanuts,  but  now  more  Runners 
than  Spanish  are  grown  \'irtually  all  of 
the  Spanish  peanut  production  is  in 
Oklahoma  and  Texas.  In  the  Virginia- 
Carolina  region,  mainly  large-kernel 
Virginia  peanuts  are  grown.  New 
Mexico  grows  a  fourth  type  of  peanut, 
the  Valencia. 

Peanut  manufacturers  produce  three 
principal  peanut  products:  peanut 
butter,  packaged  nuts  (including  salted, 
unsalted,  flavored,  and  honey-roasted 
nuts),  and  peanut  candies.  In  most 
years,  half  of  all  peanuts  produced  in 
the  United  States  for  edible  purposes  are 
used  to  manufacture  peanut  butter. 
Packaged  nuts  account  for  almost  one- 
third  of  all  processed  peanuts.  Some  of 
these  (commonly  referred  to  as 
"ballpark"  peanuts)  are  roasted  in  the 
shell,  while  a  much  larger  quantity  is 
used  as  shelled  peanuts  packed  as  dry- 
roasted  peanuts,  salted  peanuts,  and 


salted  mixed  nuts.  Some  peanuts  are 
ground  to  produce  peanut  granules  and 
flour.  Other  peanuts  are  crushed  to 
produce  oil. 

According  to  USDA's  Foreign 
Agricultural  Service,  US,  exports  of 
peanuts  (including  peanut  meal,  oil,  and 
peanut  butter)  totaled  880  million 
inshell  equivalent  pounds  in  1997,  with 
a  value  of  $285  million  (U.S.  point  of 
departure  for  the  foreign  country).  Of 
the  total  quantity,  60  percent  was 
shelled  peanuts  used  as  nuts,  11  percent 
was  blanched  or  otherwise  prepared  or 
preser\'ed  peanuts.  10  percent  was 
inshell  peanuts.  7  percent  was  peanut 
butter.  4  percent  was  shelled  oil  stock 
peanuts,  4  percent  was  crude  peanut  oil. 
and  3  percent  was  refined  peanut  oil. 

The  major  destinations  for  domestic 
shelled  peanuts  for  use  as  nuts  are 
Canada.  Mexico,  the  United  Kingdom, 
and  the  Netherlands  Blanched  or 
otherwise  prepared  peanuts  are  sent 
mainly  to  Western  Europe,  especially 
the  Netherlands,  France,  and  Spain. 
Inshell  peanuts  are  mainly  exported  to 
Canada  and  vanous  countries  in 
Western  Europe.  Peanut  butter  is  sent  to 
many  countries,  with  the  largest 
amounts  going  to  Canada  and  Saudi 
.A.rabia.  Peanut  oil  and  oil  stock  p>eanuts 
Eire  exported  world-wide,  but  major 
destinations  can  varv  from  year  to  year. 

Approximately  250  million  inshell 
equivalent  pounds  of  peanuts  and 
processed  peanuts  (including  oil  and 
peanut  butter)  were  imported  in  1997 
with  a  combined  value  (f  o.b.  country  of 
origin)  of  $73  million.  Most  of  the 
imports  (45  percent)  were  shelled 
peanuts  for  use  as  nuts.  The  major  U.S. 
supplier  is  Argentina,  but  several  other 
countries  export  shelled  peanuts  to  the 
United  States,  including  Mexico, 
Nicaragua,  and  South  Africa. 

Peanut  butter  imports  are  also 
significant  and  accounted  for  about  32 
percent  of  the  total  quantity  of  nuts 
(inshell  basis)  imported  in  1997.  Most 
peanut  butter  imports  come  from 
Canada  and  Argentina.  The  other  major 
import  category — crude  and  refined 
peanut  oil — are  shipped  mainly  from 
Argentina  and  Nicaragua  and  accoimt 
for  approximately  18  percent  of  total 
imports  (inshell  equi\alent  basis). 
Inshell  peanuts,  primarily  from  Mexico, 
accounted  for  nearly  3  percent  of  total 
imports  in  1997  About  3  percent  of 
total  imports  consisted  of  blanched  or 
other  processed  peanuts,  mainly  from 
China.  Imports  of  oil  stock  shelled 
peanuts  were  neghgible. 

Most  peanuts  produced  in  other 
countries  are  crushed  for  oil  and  protein 
meal.  The  United  States  is  the  main 
producer  of  peanuts  used  in  such  edible 
products  as  peanut  butter,  roasted 


peanuts,  and  peanut  candies.  Peanuts 
are  one  of  the  world's  principal 
oilseeds,  ranking  fourth  behind 
soybeans,  cottonseed,  and  rapeseed. 
India  and  China  usually  account  for  half 
of  the  world's  |>eanut  production. 

According  to  The  Agriculture 
Statistics  Report  published  by  USDA, 
during  the  1995-96  season,  the  average 
annual  production  per  U.S.  producer 
was  approximately  144,228  pounds  of 
peanuts.  Peanuts  produced  during  these 
growing  seasons  provided  average 
armual  gross  sales  of  $42,222  per  peanut 
producer.  The  value  of  the  1995-96  crop 
was  approximately  $1,013  billion. 
During  the  same  period,  per  capita 
consumption  in  the  United  States  was 
5.7pounds  of  peanuts. 

The  proposed  Order  would  authorize 
a  fixed  assessment  paid  by  producers  (to 
be  collected  by  first  handlers)  at  a  rate 
of  1  percent  of  the  price  paid  for  all 
farmers  stock  peanuts,  regardless  of 
whether  the  peanuts  are  sold 
commercially  or  placed  under  loan  wtth 
CCC  in  the  price  support  program 
administered  for  CCC  bv  FSA. 

Section  516(a)(1)  of  tfie  Act  provides 
authority  to  the  Secretary  to  exempt 
from  the  Order  any  de  minimis  quantity 
of  an  agricultural  commodity  otherwise 
covered  by  the  Order.  The  proponent 
has  elected  not  to  provide  for 
exemptions  for  a  de  minimis  amount 
regarding  peanuts.  Therefore,  the  term 
de  minimis  is  not  defined  in  the 
proposed  Order,  and  a  de  minimis 
exemption  is  not  included. 

At  the  proposed  rate  of  assessment  of 
1  percent  of  farm  value,  the  Board 
would  collect  approximately  $10 
million  annually,  assuming  1  billion 
poimds  of  peanuts  are  produced.  It  is 
expected  that  the  1  percent  rate  of 
assessment  would  represent 
approximately  1  percent  of  producers' 
average  return.  In  1995-96,  the  average 
price  for  peanuts  was  $0,293  i>er  pound. 

USDA  will  keep  all  individuals 
informed  throughout  the  referendum 
process  to  ensure  that  they  are  aware  of 
and  are  able  to  participate  in  the 
referendum.  USDA  will  pubhcize 
information  regarding  the  referendum 
process  so  that  trade  associations  and 
related  industry  media  can  be  kept 
informed.  If  the  program  is 
implemented,  the  newly  estabUshed 
Board  would  recommend  to  USDA 
regulations  for  the  program. 

In  addition,  the  peanut  industry 
would  nominate  producers  to  serve  as 
members  on  the  Board.  The  Board 
would  recommend  the  assessment  rate, 
programs  and  projects,  a  budget,  and 
any  other  rules  and  regulations  that 
might  be  necessary  for  the 
administration  of  the  program.  USDA 
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would  ensure  that  the  nominees 
represent  the  peanut  industry  in 
accordance  with  the  Act.  Primary 
peanut-producing  states  are  defined  in 
the  Order  as  Alabama,  Florida.  Georgia, 
New  Mexico,  North  Carolina, 
Oklahoma,  South  Carolina,  Texas,  and 
Virginia,  provided  that  these  states 
maintain  3-year  average  production  of  at 
least  10,000  tons  of  peanuts  each.  Minor 
peanut-producing  states  are  defined  in 
the  Order  as  all  peanut-producing  states 
other  than  the  primary  peanut- 
producing  states.  Currently,  the 
following  states  would  be  considered 
minor  states:  Arizona.  California, 
Louisiana,  Mississippi,  and  Tennessee. 

Each  primary  producing  state  would 
have  one  member  on  the  Board,  and  the 
minor  peanut-producing  states  would  be 
represented  collectively  by  one  member 
on  the  Board.  Each  member  would  have 
an  alternate  Therefore,  the  Board  would 
have  10  members  and  10  alternates. 

Proposed  recordkeeping  and  reporting 
requirements  for  the  peanut  promotion. 
research,  and  information  program 
would  be  designed  to  minimize  the 
burden  on  first  handlers.  It  is  USDA's 
goal  to  collect  information  from  forms 
already  submitted  to  another  USDA 
agency.  Any  information  collection  that 
could  not  occur  through  forms  already 
in  use  would  pose  minimal  additional 
burden.  The  peanut  promotion  program 
would  be  designed  to  strengthen  the 
position  of  peanuts  in  the  marketplace, 
maintain  and  expand  existing  domestic 
and  foreign  markets,  and  develop  new 
ujes  and  markets  for  peanuts. 

The  estimated  annual  cost  of 
providing  the  information  to  the 
proposed  Board  by  an  estimated  98 
respondents  (21  producers,  57  first 
handlers,  and  20  producer 
organizations)  would  be  $4,059.85,  or 
$5.00  per  producer.  $66.05  per  first 
handler,  and  $9.50  per  producer 
organization. 

With  regard  to  alternatives  to  this 
proposed  rule,  the  Act  itself  does 
provide  for  authority  to  tailor  a  program 
according  to  the  individual  needs  of  an 
industry.  Provision  is  made  for 
permissive  terms  in  an  order  in  Section 
516  of  the  Act,  and  other  sections 
provide  for  alternatives.  For  example. 
Section  514  of  the  Act  provides  for 
orders  appUcable  to  (1)  producers,  (2) 
first  handlers  and  other  persons  in  the 
marketing  chain  as  appropriate,  and  (3) 
importers  (if  imports  are  subject  to 
assessment).  Section  516  authorizes  an 
order  to  provide  for  exemption  of  de 
minimis  quantities  of  an  agricultural 
commodity;  different  payment  and 
reporting  schedules,  coverage  of 
research,  promotion,  and  information 
activities  to  expand,  improve,  or  make 


more  efficient  the  marketing  or  use  of  an 
agricultural  commodity  in  both 
domestic  and  foreign  markets;  provision 
for  reserve  funds;  provision  for  credits 
for  generic  and  branded  activities;  and 
assessment  of  imports.  In  addition, 
Section  518  of  the  Act  provides  for 
referenda  to  ascertain  approval  of  an 
order  to  be  conducted  either  prior  to  its 
going  into  effect  or  within  3  years  after 
assessments  first  begin  under  the  order. 
An  order  also  may  provide  for  its 
approval  in  a  referendum  to  be  based 
upon  (1)  a  majority  of  those  persons 
voting;  (2)  persons  voting  for  approval 
who  represent  a  majority  of  the  volume 
of  the  agricultural  commodity;  or  (3)  a 
majority  of  those  persons  voting  for 
approval  who  also  represent  a  majority 
of  the  volume  of  the  agricultural 
commodity.  Section  515  of  the  Act 
provides  for  establishment  of  a  board 
from  among  producers,  first  handlers, 
and  others  in  the  marketing  chain  as 
appropriate  and  importers,  if  importers 
are  subject  to  assessment 

This  proposal  includes  provisions  for 
both  domestic  and  foreign  market 
expansion  and  improvement;  reserve 
funds;  and  an  initial  referendum  to  be 
conducted  prior  to  the  Order  going  into 
effect  and  with  approval  based  upon  a 
majority  of  those  persons  voting  in  a 
referendum 

While  we  have  performed  this  Initial 
Regulatory  Flexibility  Analysis 
regarding  the  impact  of  this  proposed 
Order  on  small  entities,  in  order  to 
obtain  all  the  data  necessary  for  a 
comprehensive  analysis,  we  invite 
comments  concerning  potential  effects 
of  the  proposed  Order.  In  particular,  we 
are  interested  in  obtaining  more 
information  on  the  number  and  kind  of 
small  entities  that  may  incur  benefits  or 
costs  from  implementation  of  the 
proposed  Order  and  information  on  the 
expected  benefits  or  costs. 

Paperwork  Reduction  Act 

In  accordance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulation  (5  CFR  Part  1320)  which 
implements  the  Paperwork  Reduction 
Act  of  1995  |44  U.S.C.  Chapter  35).  the 
information  collection  and 
recordkeeping  requirements  that  may  be 
imposed  by  this  Order  have  been 
submitted  to  OMB  for  approval. 

Title:  National  Research,  Promotion, 
and  Consumer  Information  Programs. 

OMB  Number  for  background  form 
(number  1  below):  0505-0001. 

Expiration  Date  of  Approval: 
November  30.  1998. 

OMB  Number  for  other  information 
collections:  0581-0093. 

Expiration  Date  of  Approval: 
November  30.  2000. 


.' '. ;  '     '  .'if  ;Lrsf  Revision  of  currently 
i;  ;  .'    .1-:    i.f'  rnwition  collections  for 
advisor\  (omniittees  and  boards  and  for 
research  and  uromotion  programs. 

Abstract:  Tne  information  collection 
requirements  in  the  rt^uest  are  essential 
to  carry  out  the  intent  of  the  Act. 

In  addition,  there  will  be  the 
additional  burden  on  producers  of 
voting  in  referenda.  The  referendum 
ballot,  which  represents  the  information 
collection  requirement  relating  to 
referenda,  is  addressed  in  a  proposed 
rule  on  referendum  procedures  which  is 
published  separately  in  this  issue  of  the 
Federal  Register 

I  ntler  the  f)riiposed  program,  first 
handlers  would  t)e  required  to  collect 
assessments  from  producers  and  file 
reports  with  and  submit  assessments  to 
the  Board.  While  the  proposed  Order 
would  impose  certain  recordkeeping 
requirements  on  first  handlers, 
information  required  under  the 
proposed  Order  could  be  compiled  from 
records  currently  maintained.  Such 
records  shall  l)e  nitained  for  at  least  two 
years  beyond  the  marketing  year  of  their 
applicabihty.  The  estimated  annual  cost 
of  providing  the  information  to  the 
Board  by  an  estimated  98  respondents 
(21  producers,  57  first  handlers,  and  20 
producer  organizations)  would  be 
$4,059.85.  or  $5.00  per  producer,  $66.05 
per  first  handler,  aiid  $9.50  per 
producer  organization. 

Tte  propKJsed  Order's  provisions  have 
been  carefully  reviewed,  and  every 
effort  has  been  made  to  minimize  any 
unnecessary  recordkeeping  costs  or 
requirements,  including  efforts  to  utilize 
information  already  submitted  under 
other  peanut  programs  administered  by 
the  Department.  The  Department  is 
exploring  ways  to  obtain  some  of  the 
information  needed  from  forms  already 
in  use. 

The  proposed  forms  would  require 
the  minimum  information  necessary  to 
effectively  carry  out  the  requirements  of 
the  program,  and  their  use  is  necessary 
to  fulfill  the  intent  of  Ihe  Act.  Such 
information  can  be  supplied  without 
data  processing  equipment  or  outside 
technical  expertise.  In  addition,  there 
are  no  additional  training  requirements 
for  individuals  filUng  out  reports  and 
remitting  assessments  to  the  Board.  The 
forms  would  be  simple,  easy  to 
understand,  and  place  as  small  a  burden 
as  possible  on  the  person  required  to  file 
the  information. 

Collecting  information  monthly 
would  coincide  with  normal  industr\' 
business  practices.  Reporting  other  than 
monthly  would  impose  an  additional 
and  unnecessary  recordkeeping  burden 
on  first  handlers.  The  timing  and 
frequency  of  collecting  information  is 
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intended  to  meet  the  needs  of  the 
industry  while  minimizing  the  amount 
of  work  necessary  to  fill  out  the  required 
reports,  hi  addition,  the  information  to 
be  included  on  these  forms  is  not 
available  from  other  sources  because 
such  information  relates  specifically  to 
individual  producers  and  first  handlers 
who  are  subject  to  the  provisions  of  the 
Act. 

Therefore,  there  is  no  practical 
method  for  collecting  the  required 
information  without  the  use  of  these 
forms 

Information  collection  requirements 
that  are  included  in  this  proposal 
include: 

(1)  A  background  information  form  to 
be  completed  by  candidates  nominated 
by  certified  producer  organizations  for 
appointment  to  the  Board 

Estimate  of  Burden:  Public  reporting 
for  this  collection  of  information  is 
estimated  to  average  0.5  hours  per 
response  for  each  producer. 

nespondents  Producers. 

Estimated  number  of  Respondents:  21 
(average  of  40  for  initial  nominations  to 
the  Board  and  approximately  12 
respondents  annually  thereafter  for  each 
3-year  period) 

Estimated  number  of  Responses  per 
Respondent:  1  ever\'  3  years. 

Estimated  Total  Annual  Burden  on 
Respondents  20  hours  for  the  initial 
nominations  to  the  promotion  board  and 
6  hours  annually  thert^fter 

(2)  A  monthly  report  by  each  first 
handler  of  peanuts. 

Estimate  of  Burden:  Pubhc  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0  5  hours  per 
each  tirst  handler  reporting  on  peanuts 
handled. 

Respondents:  First  handlers. 

Estimated  number  of  Respondents: 
57. 

Estimated  number  of  Responses  per 
Respondent:  12 

Estimated  Total  Annual  Burden  on 
Respondents:  342  hours. 

(3)  A  nomination  fonn  by  which 
certified  producer  organizations  would 
nominate  producers  for  membership  on 
the  Board 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collec.-ting  of  information 
is  estimated  to  average  0  5  hours  per 
rt!sponse 

Respondents.  C>ertified  producer 
organizations. 

Estimated  number  of  Respondents: 
20. 

Estimated  number  of  Responses  per 
Respondent:  I  per  year. 

Estimated  Total  Annual  Burden  on 
Respondents   10  hours. 

(4)  A  request  of  peanut  producer 
organizations  for  certification  of 
eligibility  to  nominate  Board  members. 


Estimate  of  Burden:  Public  reporting 
for  this  collection  of  information  is 
estimated  to  average  0.5  hours  per 
response  for  each  organization. 

Respondents:  Peanut  producer 
organizations. 

Estimated  number  of  Respondents:  9. 

Estimated  number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  9  hours. 

(5)  A  requirement  to  maintain  records 
sufficient  to  verify  reports  submitted 
under  the  Order. 

Estimate  of  Burden:  Public 
recordkeeping  burden  for  keeping  this 
information  is  estimated  to  average  0.5 
hours  per  recordkeeper  maintaining 
such  records. 

Recordkeepers:  First  handlers. 

Estimated  number  of  recordkeepers: 
57. 

Estimated  total  recordkeeping  hours: 
28.5  hours. 

Comments  are  invited  on;  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  functions  of  the  C3rder  and  the 
Department's  oversight  of  the  program, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
USDA's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumption  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropnate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology 

The  Act  provides  for  the  submission 
of  proposals  for  a  peanut  promotion, 
research,  and  information  order  by 
industrv'  organizations  or  any  other 
interested  person  affected  by  the  Act. 

Comments  concerning  the 
information  collection  requirements 
contained  in  this  action  should 
reference  OMB  No  0581-0093. 
Comments  addressing  the  nomination 
background  information  form  should 
reference  OMB  No  0505-0001.  In 
addition,  the  docket  number,  date,  and 
page  number  of  this  issue  of  the  Federal 
Register  also  should  be  referenced 
Comments  should  be  sent  to  the  USDA 
Docket  Clerk  and  the  OMB  Desk  Officer 
for  .\gnculture  at  the  addresses  and 
vvuhin  the  time-frames  listed  above.  All 
responses  to  tins  notice  will  be 
summarized  and  included  in  the  request 
for  O.MB  approval 

O.MB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  this  rule  between  30  and 


60  days  after  publication.  Therefore,  a 
comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication. 

Background 

The  Act  authorizes  the  Secretary, 
under  a  generic  authority,  to  establish 
agricultiu^l  commodity  research  and 
promotion  orders.  Section  516  of  the 
Act  provides  permissive  terms  for 
orders,  and  other  sections  provide  for 
alternatives.  For  example.  Section  514 
of  the  Act  provides  for  orders  appUcable 
to  (1)  producers,  (2)  first  handlers  and 
others  in  the  marketing  chain  as 
appropriate,  and  (3)  importers  (if 
importers  are  subject  to  assessment). 
Section  516  authorizes  an  order  to 
provide  for  exemption  of  de  minimis 
quantities  of  an  agricultural  commodity; 
different  payment  and  reporting 
schedules;  coverage  of  research, 
promotion,  and  information  activities  to 
expand,  improve,  or  make  more  efficient 
the  marketing  or  use  of  an  agricultural 
commodity  in  both  domestic  and 
foreign  markets:  provision  for  reserve 
funds;  provision  for  credits  for  generic 
and  branded  activities;  and  assessment 
of  imports.  In  addition,  Section  518  of 
the  Act  provides  for  referenda  to 
ascertain  approval  of  an  order  to  be 
conducted  either  prior  to  its  going  into 
effect  or  within  3  years  after 
assessments  first  begin  under  the  order. 
The  order  also  may  provide  for  its 
approval  in  a  referendum  based  upon 
different  voting  patterns.  Section  515 
provides  for  estabUshment  of  a  board 
from  among  producers,  first  handlers 
and  others  in  the  marketing  chain  as 
appropriate,  and  importers,  if  imports 
are  subject  to  assessment. 

This  proposed  Order  includes 
provisions  for  both  domestic  and  foreign 
market  expansion  and  improvement, 
reserve  funds,  and  an  initial  referendum 
to  be  conducted  prior  to  the  Order  going 
into  effect  and  with  approval  based 
upon  a  majority  of  those  persons  voting 
in  the  referendum. 

The  Act  provides  for  a  number  of 
optional  provisions  that  allow  the 
tailoring  of  orders  for  different 
commodities. 

The  proponent,  working  in 
cooperation  wixh  20  state  and  regional 
peanut  industry  organizations 
representing  the  nine  primary  peanut- 
producing  states,  has  requested  the 
establishment  of  a  national  peanut 
promotion,  research,  and  information 
order  pursuant  to  the  Act.  The  Act 
authorizes  the  establishment  and 
operation  of  generic  promotion 
programs  which  may  include  a 
combination  of  promotion,  research, 
industry  information,  and  consvuner 
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information  activities  funded  by 
mandatory  assessments.  These  programs 
are  designed  to  maintain  and  expand 
markets  and  uses  for  agricultural 
commodities.  This  proposal  would 
provide  for  the  development  and 
financing  of  an  effective  and 
coordinated  program  of  research, 
promotion,  and  information  for  peanuts. 
The  purpose  of  the  program  would  be  to 
strengthen  the  p>osition  of  peanuts  in 
domestic  and  foreign  markets,  and  to 
develop,  maintain,  and  expand  markets 
forpeanuts. 

Tne  program  would  not  become 
effective  until  approved  by  peanut 
producers  in  a  referendum  to  be 
conducted  by  USDA  .Section  518  of  the 
Act  provides  for  the  Department  (1)  to 
conduct  an  initial  referendum, 
preceding  a  proposed  order's  effective 
date,  among  persons  who  would  pay 
assessments  under  the  pn)gram  or  (2)  to 
implement  a  proposed  order,  pending 
the  conduct  of  a  referendum,  among 
persons  subject  to  assessments,  within  3 
years  after  assessments  first  begin. 

In  accordance  with  Section  518(e)  of 
the  Act,  the  results  of  the  referendum 
must  be  determined  one  of  three  ways: 
(1)  Approval  by  a  majority  of  those 
persons  voting:  (2)  approval  by  persons 
voting  who  represent  a  majority  of  the 
volume  of  the  commodity  covered  by 
the  program;  or  (3)  approval  by  a 
majority  of  the  persons  voting  who  also 
represent  a  majority  of  the  volume  of  the 
commodity  produced,  handled,  or 
imported  by  the  persons  voting. 

The  proponent  proposes  that  the 
Department  conduct  an  initial 
referendum  preceding  the  proposed 
Order's  effective  date  and  that  approval 
of  the  Order  be  determined  by  a  simple 
majority  of  the  producers  voting. 

In  accordance  with  the  Act.  the 
Department  would  oversee  the 
program's  operations.  In  addition,  the 
Act  requires  the  Secretary  to  conduct 
subsequent  referenda:  (1)  not  later  than 
"^  years  after  assessments  first  begin 
under  the  Order,  or  (2)  at  the  request  of 
the  board  established  under  the  Order: 
or  (3)  at  the  request  of  10  percent  or 
more  of  the  number  of  persons  eligible 
to  vote.  The  proponent  group  has 
requested  that  a  referendum  be 
conducted  every  5  years  to  determine  if 
producers  want  the  program  to 
continue. 

In  addition  to  these  criteria,  the  Act 
provides  that  the  Secretary  may  conduct 
a  referendum  at  any  time  to  determine 
whether  the  continuation,  suspension, 
or  termination  of  the  Order  or  a 
provision  of  the  Order  is  favored  by 
persons  eligible  to  vote. 

The  proponent  states  that  the  United 
States  Congress  has  established  a 


number  of  programs  since  the  early 
1930's  to  support  and  stabilize  farm 
prices  and  income  and  to  adjust 
production  in  1934.  In  1949.  a  revised 
system  of  marketing  quotas  and  acreage 
allotments  for  peanuts  began.  Since 
then.  Congress  has  amended  and 
changed  the  peanut  program  a  number 
of  times,  with  the  latest  changes  made 
to  the  peanut  title  in  1996  with  the 
passage  of  the  Federal  Agriculture 
Improvement  and  Reform  (FAIR)  Act. 
The  new  program  retains  its  price 
suppori  and  supply  management 
elements  while  operating  at  no  cost  to 
the  government  other  than 
administrative  expenses  common  to  all 
price  support  programs.  The  new 
program  also  lowers  the  loan  rate  for 
quota  peanuts  from  $678  per  ton  to  $610 
f>er  ton  and  freezes  that  price  for  the  life 
of  the  program,  through  2002.  In 
addition,  the  quota  level,  which  the 
Secretary  could  not  set  below  1.35 
million  tons  prior  to  passage  of  the  FAIR 
Act,  has  been  reduced  to  equal  the 
anticipated  domestic  demand  for 
peanuts. 

The  pro[>onent  has  identified  a 
number  of  market  and  production 
factors  that  suggest  the  need  for  a 
national  research,  promotion,  and 
information  program  for  f>eanuts.  The 
most  basic  problem  affecting  peanut 
marketing  is  a  drop  in  demand  caused 
by  negative  health  perceptions  of 
peanuts'  fat  content,  competition  from 
other  snack  foods,  and  lack  of  awareness 
among  young  people. 

In  addition,  the  proponent  cites  other 
factors.  Government  purchases  of 
peanut  butter  is  down  If  purchases 
return  to  historic  heights,  purchases  will 
still  not  be  enough  to  reverse  supply/ 
demand  trends.  Also,  a  1997  Gallup 
survey  revealed  that  87  percent  of  all 
consumers  are  peanut  users,  while  13 
percent  did  not  consume  any  peanuts  in 
the  past  year.  Per  capita  consumption  of 
peanuts  has  been  decreasing.  It  apf>ears 
now  that  demand  trends  have  bottomed 
out  and  are  starting  to  rise.  National 
promotion  could  bolster  this  trend. 

The  same  survey  indicated  that  the 
percent  of  peanut  non-users  is 
increasing,  as  is  the  percent  of  young 
people  not  consuming  peanuts  or 
peanut  products.  Thirty-five  percent  of 
all  consiuners  surveyed  indicated  they 
did  not  consume  any  snack  peanuts, 
and  more  than  40  percent  thought 
peanuts  contained  cholesterol  when,  in 
fact,  peanuts  contain  none. 

The  proponent  also  states  that  26 
percent  of  all  consumers  did  not 
consume  any  peanut  butter  last  year. 
Peanut  butter  could  be  an  affordable 
alternative  for  low-income  consumers  in 
comparison  to  other  sandwich  options. 


but  fewer  and  fewer  low  income 
consumers  are  using  peanut  butter  as  an 
alternative. 

In  addition,  in  1996.  the  farm  value  of 
U.S.  peanuts  fell  below  $1  billion  to 
$970  million  for  the  first  time  since 
1982. 

Further,  the  domestic  industry  is 
facing  increased  comf>etition  in  the 
United  States  and  abroad  from  lower- 
priced  peanuts  produced  in  other 
countries  The  value  of  peanuts  and 
peanut  products  imported  into  the 
United  States  exceeded  $100  million  in 
1996. 

All  of  these  factors  have  led  the 
domestic  peanut  industry  to  seek  a 
national  promotion  program  to  find 
ways  to  further  increase  the 
consumption  of  U.S.  peanuts. 

Section  516(0  of  the  Act  allows  an 
order  to  authorize  the  levying  of 
assessments  on  imports  of  the 
commodity  covered  by  the  program  or 
on  products  containing  that  commodity, 
at  a  rate  comparable  to  the  rate 
determined  for  the  domestic  agricultural 
commodity  covered  by  the  order.  The 
proponent  has  elected  in  its  proposal 
not  to  assess  imports. 

The  assessment  levied  on 
domestically  produced  peanuts  would 
be  used  to  pay  for  promotion,  research, 
and  consun>er  and  industry  information 
as  well  as  administration,  maintenance, 
and  functioning  of  the  Board  Expenses 
incurred  by  the  Secretary  in 
implementing  and  administering  the 
Order,  including  referenda  costs,  also 
would  be  paid  from  assessments. 

Sections  516(e)(1)  and  (2)  of  the  Act 
state  that  the  Secretary  may  provide 
credits  of  assessments  for  generic  and 
branded  activities.  The  proponent  has 
elected  not  to  propose  credits  for 
generic  or  branded  activities.  Therefore, 
the  terms  "generic  activities  "  and 
"branded  activities"  are  not  defined  in 
the  Order,  and  credits  for  assessments 
would  not  be  made. 

First  handlers  would  be  responsible 
for  the  collection  of  assessments  from 
the  producer  and  payment  to  the 
promotion  Board.  First  handlers  would 
be  required  to  maintain  records  for  each 
producer  for  whom  peanuts  are 
handled,  including  peanuts  produced 
by  the  first  handler.  In  addition,  first 
handlers  would  be  required  to  file 
reports  regarding  the  collection, 
payment,  or  remittance  of  the 
assessments. 

All  information  obtained  from 
persons  m  tmH  t  to  this  Order  as  a  result 
(if  •>■(  !  Ti !  i^ffjr, n^  ,11),!  rfjMirt  ::ig 
ri-'|,.i  rf;;,fi;:s  w  ; .;  !»■  ►.cp!  i  ( iiifidenlial 
by  all  officers,  eni}!  uv.t  s  and  agents  of 
the  Department  an.i     f  ;,•;<■  I^iard. 
However,  this  infori::,!',.   :.  n.jy  be 
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disclosed  only  if  the  Secretary  considers 
the  information  relevant,  and  the 
information  is  revealed  in  a  judicial 
proceeding  or  administrative  hearing 
brought  at  the  dire<;tion  or  on  the 
request  of  the  Secretary  or  to  which  the 
Secretary  or  any  officer  of  the 
Department  is  a  party.  Other  exceptions 
for  disclosure  of  confidential 
information  would  include  the  issuance 
of  general  statements  based  on  reports 
or  on  information  relating  to  a  number 
of  persons  subject  to  an  order  if  the 
statements  do  not  identify  the 
information  furnished  by  any  person  or 
the  publication,  by  direction  of  the 
Secretary  of  the  name  of  any  person 
violating  the  Order  and  a  statement  of 
the  particular  provisions  of  the  Order 
violated  by  the  person. 

The  proposed  Order  provides  for  the 
Department  to  conduct  an  initial 
referendum  preceding  the  proposed 
Order's  effective  date.  Therefore,  the 
proposed  Order  must  be  approved  by  a 
majority  of  the  producers  voting  for 
approval.  The  proposed  Order  also 
provides  for  subsequent  referenda  to  be 
conducted  (1)  every  5  years  after  the 
program  is  in  effect.  (2)  at  the  request  of 
the  Board  established  under  the  Order, 
or  (3)  when  requested  by  10  percent  or 
more  of  peanut  producers  covered  by 
the  Order.  In  addition,  the  Secretary 
may  conduct  a  referendum  at  any  time. 

The  Act  requires  that  such  a  proposed 
order  provide  for  the  estabUshment  of  a 
board  to  administer  the  program  under 
USDA  supervision.  The  proponent's 
proposal  provides  for  a  10-member 
National  Peanut  Board,  as  stated  earlier. 

To  ensure  fair  and  equitable 
representation  of  the  peanut  industry  on 
the  Board,  the  Act  requires  membership 
on  the  Board  to  reflect  the  geographical 
distribution  of  the  production  of 
peanuts.  To  that  end,  this  proposal 
provides  that  each  primary  peanut- 
producing  state  would  be  represented 
on  the  Board  by  one  producer  member 
and  alternate  and  that  the  minor  peanut- 
producing  states  would  be  represented 
collectively  by  one  at-large  producer 
member  and  alternate.  Based  on  current 
information  on  production  in  the 
various  states,  the  Order  defines  the 
primarv  peanut -producing  States  as 
Alabama,  Florida.  Georgia,  New  Mexico, 
North  Carolina,  Oklahoma.  South 
Carolina,  Texas,  and  Virginia,  provided 
that  these  states  maintain  three-year 
average  production  of  at  least  10.000 
tons  of  peanuts. 

Upon  implementation  of  the  Order 
and  pursuant  to  the  Act,  the  Board 
would  at  least  once  in  each  five-year 
period,  but  not  more  frequently  than 
once  in  each  three-year  period,  review 
the  geographical  distribution  of  peanuts 


in  the  United  States  and  make  a 
recommendation  to  the  Secretary  after 
considering  the  results  of  its  review  and 
other  information  it  deems  relevant 
regarding  the  reapportionment  of  the 
Board. 

Members  and  alternates  would  serve 
for  three-year  terras,  except  that  the 
members  and  alternates  appointed  to 
the  initial  Board  would  serve 
proportionately  for  two-,  three-,  and 
four-year  terms.  No  member  or  alternate 
would  serve  more  than  two  consecutive 
three-year  terms. 

The  proposed  Order  submitted  by  the 
proponent  is  summarized  as  follows: 

Sections  121601  through  1216.31  of 
the  proposed  Order  define  certain  terms, 
such  as  peanuts,  minor  f>eanut- 
producing  states,  primary  peanut- 
producing  states,  producer,  and  quota 
peanuts,  which  are  used  in  the  proposed 
Order. 

Sections  1216.40  through  1216.49 
include  provisions  relating  to  the  Board 
establishment  and  membership, 
nominations,  selections  and  acceptance, 
term  of  office,  vacancies,  alternate 
members,  and  compensation  and 
reimbursement;  procedures  for 
conducting  Board  business;  and  powers 
and  duties  of  the  Board,  which  is  the 
governing  body  authorized  to 
administer  the  Order  through  the 
implementation  of  programs,  plans, 
projects,  budgets,  and  contracts  to 
promote  and  disseminate  information 
about  peanuts,  subject  to  oversight  of 
the  Secretary.  These  sections  also 
include  maintenance  of  books  and 
records  by  the  Board  and  prohibited 
activibes  of  the  Board,  its  employees, 
and  agents. 

In  order  to  ensure  support  throughout 
the  production  area  for  all  Board  votes. 
§  1216.46(b)  provides  that  all  Board 
members'  votes  would  be  weighted  by 
the  value  of  production  represented  by 
each  member.  The  votes  of  members 
from  pnmary  peanut-producing  states 
would  represent  their  respective  states' 
three-year  running  average  of  total  gross 
fiann  income  derived  from  all  peanut 
sales.  The  votes  of  the  at-large  Board 
member  would  equal  the  collective 
value  of  production  from  all  minor 
f)eanut-producing  states'  three  year 
running  average  of  total  gross  farm 
income  from  all  peanut  sales.  Any 
Board  action  would  require  the 
concurring  votes  of  members 
collectively  representing  more  than  50 
percent  of  the  total  L'.S.  gross  farm 
income  derived  from  all  peanut  sales 
plus  an  additional  two  votes  from  other 
Board  members,  provided  a  minimimi  of 
five  members  concur.  Therefore, 
regardless  of  the  volume  voted  by  the 
members,  no  Board  action  would  be 


approved  unless  at  least  five  members 
voted  in  favor  of  it.  Similarly,  if  five 
members  vote  in  favor  of  a  motion  and 
those  five  members  do  not  represent 
more  than  50  percent  of  the  total  U.S. 
gross  farm  income  derived  from  all 
peanut  sales,  the  motion  would  not  be 
approved. 

Sections  1216.50  through  1216.55 
would  cover  budget  review  and 
approval;  authorize  the  collection  of 
assessments;  use  of  assessments, 
including  reimbursement  of  necessary 
expenses  incurred  by  the  Board  for  the 
performance  of  its  duties,  including 
exp>enses  incurred  for  the  Department's 
oversight  responsibilities;  specify  who 
pays  the  assessment  and  how;  authorize 
the  imposition  of  a  late- payment  charge 
on  past -due  assessments;  address 
programs,  plans,  and  projects;  require 
the  Board  to  conduct  periodically  an 
independent  review  of  its  overall 
program;  specify  a  program  operating 
reserve;  and  cover  the  investment  of 
assessment  funds. 

The  proponent  recommends  a 
proposed  assessment  rate  of  1  percent  of 
the  price  paid  for  all  farmers  stock 
peanuts  sold.  Peanut  producers  may  sell 
their  peanuts  commercially  or  put  them 
in  a  government  loan  program.  For 
peanuts  sold  commercially,  the  first 
handler  would  remit  the  assessment  to 
the  Board.  The  assessment  would  be  1 
percent  of  the  price  paid  for  the 
peanuts. 

Under  a  loan  program  administered 
by  FSA,  a  peanut  producer  also  has  the 
option  of  deUvering  the  peanuts  to  an 
area  marketing  association  and  receiving 
payment  for  the  peanuts  from  CCC.  If 
the  peanut  promotion  program  is 
implemented,  the  area  association 
would  deduct  1  percent  of  the  payment 
from  the  producer's  proceeds  and  remit 
that  amount  to  the  Board  as  the 
producer's  initial  assessment  payment 
on  the  peanuts.  After  the  association 
sells  the  peanuts,  the  area  association 
reimburses  CCC  the  amount  of  the 
payment  to  the  producer  and  deducts  its 
expenses  from  the  selling  price.  If  the 
peanut  promotion  program  is 
implemented  and  if  there  is  any  profit 
from  the  sale  of  the  peanuts,  the 
association  would  deduct  1  percent  of 
the  profit,  remit  that  amount  to  the 
Board  to  pay  the  producer's  assessment, 
and  pay  the  balance  to  the  producer. 

The  Board  may  raise  or  lower  the  rate 
of  assessment  with  approval  of  the 
Secretary. 

The  federal  debt  collection 
procedures  referenced  in§1216.51(g) 
include  those  set  forth  in  7  CFR  3.1 
through  3.36  for  all  research  and 
promotion  programs  administered  by 
AMS  (60  FR  12533,  March  7.  1995). 
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Sections  1216.60  through  1206.62 
concern  reporting  and  reconlkeeping 
requirements  for  persons  subject  to  the 
Order  and  protect  the  confidentiality  of 
information  from  such  books,  records, 
or  reports. 

Section  1216.70  describes  the 
certification  requirements  for  f>eanut- 
producer  organizations  to  be  eligible  to 
nominate  Board  members  and  submit 
requests  for  funds  from  the  Board. 

sections  1216.80  through  1216.87 
describe  the  rights  of  the  Secretary: 
authorize  the  Secretary  to  suspend  or 
terminate  the  Order  when  deemed 
appropriate;  prescribe  proceedings  after 
suspension  or  termination;  address 
personal  liability,  separability,  and 
amendments:  and  address  patents, 
copyrights,  trademarks,  information, 
publications,  and  product  formulations 
developed  through  the  use  of 
assessment  funds. 

The  Def)artment  has  modified  the 
proponent's  proposal  to  make  it 
consistent  with  the  Act.  other  similar 
national  research  and  promotion 
programs,  and  other  Federal  peanut 
programs  administered  by  the 
Department:  for  consistency  throughout 
the  text;  and  for  clarity. 

In  the  definitions  and  throughout  the 
text  of  the  Order,  "farmer  stock 
peanuts"  was  rJianged  to  "farmers  stock 
peanuts"  for  consistency  with  industry 
use  and  existing  regulations. 

A  definition  tor  "first  handler"  was 
added  for  consistency  with  similar 
national  research  and  promotion 
programs,  and  subsequent  sections  were 
renumbered  accordingly. 

The  definition  of  "information"  was 
rewritten  to  include  activities  designed 
to  enhance  peanuts'  image,  to  add 
definitions  of  "consumer  information" 
and  "producer  information."  and  to 
conform  with  the  Act. 

The  definition  of  "quota  peanuts"  was 
rewritten  to  reference  7  CFR  Part  729. 

In  §  1216.41  (Nominations),  the 
phrase  "qualified  nominating 
organizations  "  was  changed  to  read 
"certified  nominating  organizations"  for 
consistency  with  the  text. 

In  addition,  §  1216.50(h)  has  been 
revised  to  be  consistent  with  the  Act. 
Paragraph  (e)(5)  Limitation  on  spending 
ofS515oftheAct  states  that  a  board 
"may  not  expend  for  administration 
(except  for  reimbursements  to  the 
Secretary*    '   •)"  an  amount  that 
exceeds  15  percent  of  the  board's 
income  during  any  fiscal  year.  The 
proposal  submitted  set  a  more  stringent 
limitation  of  10  percent  and  stated  that 
administrative  expenses  included 
reimbursement  to  the  Secretary.  The 
Order  may  set  the  more  stringent 
limitation  of  10  percent  because  that 


amount  is  less  than  the  15  percent 
provided  in  the  Act.  However,  the  Order 
may  not  provide  that  reimbursements  to 
the  Secretary  are  covered  by  the 
limitation  on  spending. 

Other  minor  changes  which  do  not 
materially  affect  the  text  were  made  for 
consistency.  For  instance,  in  the 
definitions,  "additional  f>eanuts  are 
*   •    *"  was  changed  to  read '"additional 
peanuts  means  •   *   ""As  another 
example,  in  sections  containing  only 
one  paragraph,  the  paragraph 
designation  was  removed.  Minor 
grammatical  chfmges  also  were  made. 

The  proponent  submitted  "Subpart 
B — Voting  Procedures  and  Approval  of 
the  Peanut  Promotion.  Research,  and 
Information  Order."  This  proposed 
subpart  has  been  revised  and  included 
as  §  1216.80  of  the  proposed  Order 

The  Department  nas  determined  that 
this  proposed  Order  is  consistent  with 
and  will  effectuate  the  purposes  of  the 
Act. 

The  proposal  set  forth  below  has  not 
received  the  approval  of  the  Secretary. 

List  of  Subjects  in  7  CFR  Part  1216 

Administrative  practice  and 
procedure.  Advertising,  Consumer 
information.  Marketing  agreements. 
Peanut  promotion.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  Title  7  of 
Chapter  XI  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

1.  Part  1216  is  added  to  read  as 
follows 

PART  1216     PEANUT  PROMOTION, 
RESEARCH    AND  INFORMATION 

ORDER 

>ut)p,irt  A  -Peanut  Promotion   ne«M»arch, 
ir  J   nformatJon  Order 

Definitions 

1216.01 
1216.02 
1216.03 
121604 
1216.05 
1216.06 
1216.07 
1216.08 
1216.09 
1216  10 
1216  11 
121612 
1216.13 
1216.14 
1216.15 
1216.16 
1216  17 
1216  18 
1216  19 
1216.20 
1216.21 
1216.22 


Act. 

Additional  peanuts! 

Area  marketing  association. 

Board. 

Conflict  of  interest. 

Contract  exfjort  additional  peanuts. 

Department. 

Farmers  stock  peanuts. 

First  handier. 

Fiscal  year. 

Handle. 

Information. 

Market. 

Minor  peanut-producing  states. 

Order 

Part  and  subpart. 

Peanuts. 

Peanut  producer  organization. 

Person. 

Primary  peanut-producing  states 

Producer. 

Promotion. 


1216.23 
1216.24 
1216.25 
1216.26 
1216.27 
1216.28 
1216  29 


Quota  peanuts. 

Research. 

Secretary. 

Suspend. 

State. 

Terminate. 

United  States. 


NatKinal  I'eaiiul  Board 

1216.40  Ksiablistunent  and  membership. 

1216.41  Nominations. 

1216.42  Selection. 

1216.43  Term  of  office. 

1216.44  Vacancies. 

1216.45  Alternate  members. 

1216.46  Procedure. 

1216.47  Compensation  and  reimbursement. 

1216.48  Powers  and  duties  of  the  National 
Peanut  Board. 

1216  49      Prohibited  nrtivities. 
KxpfiiM^  and  A^seskments 

1216.50  Budget  and  expenses. 

1216.51  Assessments. 

1216.52  Programs,  plans,  and  projects. 

1216.53  Indep>endent  evaluation. 
121654  Operating  reserve. 
1216.55  Investment  of  funds. 

Reports,  Book*,,  and  RM:«)rds 

1216.61     Boolts  and  records. 

1216  62     Confidential  treatment. 

(i4Tti(i(  atiiin  of  IVanul  Producer 
Orxanizatioiu 
11.-,,       *  '■  fication. 
Mi.M*'ilane«)u.s 

1216.80  Implementation  of  Order. 

1216.81  Suspension  and  termination. 
1216  82     Proceed  ings  a  fter  term  i  nation. 

1216.83  Effect  of  termination  or 
amendment. 

1216.84  Personal  liability. 
121685     Separability. 

1216.86  Amendments. 

1216.87  Patents,  copyrights,  trademarks, 
information,  publications,  and  product 
formulations. 

Authority:  7  U  S  C  7401-7425. 

Subpart  A — Peanut  Promotion, 
Research,  and  Information  Order 

l>«'tlnitnvns 

§1216  01     Act 

Al  t  means  the  Commodity  Promotion, 
Research,  and  Information  Act  of  1996 
(7  U.S.C.  7401-7425;  Public  Law  104- 
127;  1 10  Stat.  1029).  or  any  amendments 
thereto. 

§  1 2 1 6  02     Additional  peanuts 

Additional  peanuts  means  peanuts 
which  are  marketed  from  a  farm  other 
than  peanuts  marketed  or  considered 
marketed  as  quota  peanuts. 

S  1216.03    Area  marketing  association. 

Area  mil: K-  •.  ,i,   .-.s   ,  ,^<!,,,!i  isicKisan 
association  selected  and  approved  by 
the  Secretary  to  conduct  activities  under 
regulations  of  the  Department's  Farm 
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Service  Agency.  Under  an  inter-agency 
agreement,  area  marketing  associations 
will  assist  in  the  collection  of 
assessments  under  this  subp«ul.  The 
approved  area  marketing  associations 
and  the  areas  served  by  such 
associations  are  as  follows: 

(a)  GFA  Peanut  Association  of 
Camilla,  Georgia  (GFA).  GFA  serves  the 
southeastern  area  consisting  of  Puerto 
Rico,  the  U.S.  Virgin  Islands,  and  the 
states  of  Alabama,  Florida,  Georgia, 
Mississippi,  and  thai  part  of  South 
Carolina  south  and  west  of  the  Santee- 
Congaree-Broad  Rivers; 

(b)  Peanut  Growers  Cooperative 
Marketing  Association  of  Franklin, 
Virginia  (PGCMA).  PGCMA  serves  the 
Vin^inia-Carolina  area  consisting  of  the 
District  of  Columbia,  and  the  states  of 
Connecticut,  Delaware,  Illinois,  Indiana, 
Iowa.  Kentucky,  Maine,  Mar\land, 
Massachusetts,  Michigan.  Mirmesota, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York.  North  Carohna.  Ohio, 
Pennsylvania.  Rhode  Island,  Tennessee, 
Vermont.  Virginia,  West  Virginia, 
Wisconsin,  and  that  part  of  South 
Carolina  north  and  east  of  the  Santee- 
Congaree-Broad  Rivers;  and 

(c)  Southwestern  Peanut  Growers 
Association  of  Gorman,  Texas 
(SWPGA).  SWPGA  serves  the 
southwestern  area  consisting  of  the 
states  of  Alaska,  Arizona,  Arkansas, 
C^aUfomia,  Colorado,  Hawaii,  hlaho, 
Kansas,  Louisiana,  Montana,  Nebraska. 
New  Mexico,  Nevada,  North  Dakota, 
Oklahoma,  Oregon,  South  Dakota, 
Texas,  Utah,  Washington,  and 
Wyoming,  and  all  other  territories  of  the 
United  States  not  listed  in  paragraph  (a) 
or  (b)  of  this  section. 

§1216.04    Board. 

Board  means  the  administrative  body 
referred  to  as  the  National  Peanut  Board 
established  pursuant  to  §  1216.40  of  this 
subpart. 

§1216.05     Conflict  of  interest. 

Conflict  of  interest  means  a  situation 
in  which  a  member  or  employee  of  the 
Board  has  a  direct  or  indirect  financial 
interest  in  a  person  who  performs  a 
service  for,  or  enters  into  a  contract 
with,  the  Board  for  anything  of 
economic  value. 

§1216  06    Contract  export  additional 
peanuts. 

Contract  export  additional  peanuts 
are  additional  peanuts  for  exportation, 
including  peanuts  for  crushing  for 
exportation,  for  which  a  contract  has 
been  entered  into  between  a  first 
handler  and  a  producer. 


§1216.07    Dopartrr>ent 

Department  means  the  U.S. 
Department  of  .Agriculture 

§1216.08    Farmers  Stock  peanuts. 

Fanners  stock  peanuts  means  picked 
or  threshed  pecmuts  produced  in  the 
United  States  which  have  not  been 
changed  (except  for  removal  of  foreign 
material,  loose  shelled  kernels  and 
excess  moisture)  from  the  condition  in 
which  picked  or  threshed  peanuts  are 
customarily  marketed  by  producers, 
plus  any  loose  shelled  kernels  that  are 
removed  from  farmers  stock  peanuts 
before  such  fanners  stock  peanuts  are 
marketed. 

§1216.09    First  handler. 

First  handler  means  any  person  who 
handles  peanuts  in  a  capacity  other  than 
that  of  a  custom  cleaner  or  dryer,  an 
assembler,  a  warehouseman,  or  other 
intermediary'  between  the  producer  and 
the  person  handling, 

§1216.10    Fiscal  year. 

Fiscal  year  is  synonymous  with  crop 
year  and  means  the  12-month  period 
beginning  with  August  1  of  any  year  and 
ending  with  July  31  of  the  following 
year,  or  such  other  period  as  determined 
by  the  Board  and  approved  by  the 
Secretary. 

§1216.11     Handle. 

Handle  means  to  engage  in  the 
receiving  or  acquiring,  cleaning  and 
shelling,  cleaning  inshell,  or  crushing  of 
peanuts  and  in  the  shipment  (except  as 
a  common  or  contract  carrier  of  peanuts 
owTied  by  another)  or  sale  of  cleaned 
inshell  or  shelled  peanuts,  or  other 
activity  causing  peanuts  to  enter  the 
current  of  commerce:  Provided,  That 
this  term  does  not  include  sales  or 
deliveries  of  peanuts  by  a  producer  to  a 
handler  or  to  an  intermediary  person 
engaged  in  delivering  peanuts  to 
handler{s)  and  Provided  further,  That 
this  term  does  not  include  sales  or 
deliveries  of  peanuts  by  such 
intermediary  person(s)  to  a  handler. 

§1216.12     Information. 

Information  means  information  and 
programs  that  are  designed  to  increase 
efficiency  in  processing  and  to  develop 
new  markets,  marketing  strategies, 
increased  market  efficiency,  and 
activities  that  are  designed  to  enhance 
the  image  of  peanuts  on  a  national  or 
international  basis.  These  include: 

(a)  Consumer  information,  which 
means  any  action  taken  to  provide 
information  to,  and  broaden  the 
understanding  of,  the  general  public 
regarding  the  consumption,  use, 
nutritional  attributes,  and  care  of 
peanuts;  and 


(b)  Producer  information,  which 
means  information  and  programs  that 
will  lead  to  the  development  of  new 
markets,  new  marketing  strategies,  or 
increased  efficiency  for  the  peanut 
industry,  and  activities  to  enhance  the 
image  of  the  peanut  industry. 

§1216.13     Market. 

Market  nieaus  to  sell  or  otherwise 
dispose  of  peanuts  into  interstate, 
foreign,  or  intrastate  commerce  by 
buying,  marketing,  distributing,  or 
otherwise  placing  peanuts  into 
commerce. 

§  1218.14    Minor  peanut-proouctng  states. 

Minor  peanut-producing  states  means 
all  peanut-producing  states  with  the 
exception  of  Alabama,  Florida.  Georgia, 
New  Mexico,  North  Carolina, 
Oklahoma,  South  Carolina.  Texas,  and 
Virginia. 

§1216  15      OrOer. 

Order  means  an  order  issued  by  the 
Secretary  under  section  514  of  the  Act 
that  provides  for  a  program  of  generic 
promotion,  research,  and  information 
regarding  agricultural  commodities 
authorized  under  the  Act, 

§1216.16     Par!  and  subpart 

Part  means  the  Peanut  Promotion, 
Research,  and  Information  Order  and  all 
rules,  regulations,  and  supplemental 
orders  issued  pursuant  to  the  Act  and 
the  Order.  The  Order  shall  be  a 
"subpart"  of  such  part. 

§1216.17    Peanuts. 

Peanuts  means  the  seeds  of  the 
legume  arachis  hypogaea  and  includes 
both  inshell  and  shelled  peanuts  other 
than  those  marketed  by  the  producer  in 
green  form  for  consumption  as  boiled 
peanuts. 

§1216  '&     Peaiu!  p'oduce'  cga^  Miirn. 
Peanut  producer  organization  means 
a  state-legislated  peanut  promotion, 
research,  and  education  commission  or 
organization.  For  states  without  a  state- 
legislated  peanut  promotion,  research, 
and  education  commission  or 
organization,  "peanut  producer 
organization"  means  any  organization 
which  has  the  primary  purpose  of 
representing  jjeanut  producers  and  has 
peanut  producers  as  members. 

4  "216  '?     Pfson. 

Person  means  any  individual,  group 
of  individuals,  partnership,  corporation, 
association,  cooperative,  or  any  other 
legal  entity. 

§121620     Pnmar,  oeanuip- educing 
States 

Primary  peanut-producing  states 
means  Alabama,  Florida,  Georgia,  New 
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Mexico,  North  Carolina.  Oklahoma. 
South  Carolina,  Texas,  and  Virginia. 
Provided,  these  states  maintain  three- 
year  average  production  of  at  least 
10,000  tons  of  peanuts. 

§  1216^1     Producm^. 

Producer  means  any  person  engaged 
in  the  production  and  sale  of  peanuts 
and  who  owns,  or  shares  the  ownership 
and  risk  of  loss  of,  the  crop.  This  does 
not  include  quota  holders  who  do  not 
sharw  in  the  risk  of  loss  of  the  crop. 

§1218.22    Promotion. 

Promotion  means  any  action  taken  by 
the  National  Peanut  Board  under  this 
Order,  including  paid  advertising,  to 
present  a  favorable  image  of  peanuts  to 
the  public  to  improve  the  competitive 
position  of  peanuts  in  the  marketplace, 
including  domestic  and  international 
markets,  and  to  stimulate  sales  of 
peanuts. 

§1216  23     Quota  peanuts 

Quota  peanuts  means  peanuts  which 
are: 

(a)  Eligible  for  domestic  edible  uses; 
and 

(b)  Marketed  or  considered  marketed 
from  a  farm  as  quota  peanut.s  pursuant 
to  the  provisions  of  7  CFR  Part  729  and 
are  not  in  excess  of  the  effective  farm 
poundage  quota  established  for  the  farm 
on  which  such  peanuts  were  produced. 

51218.24     Re«««rrh 

Ht'searth  iiaidiic  any  type  of  test, 
study,  or  analysis  designed  to  advance 
the  image,  desirability,  use. 
marketability,  production,  product 
development,  or  quality  of  peanuts, 
including  research  relating  to 
nutritional  value  and  cost  of  production. 

§1218  25      S«(r«tuy 

Secretary  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  US 
Department  of  Agriculture  to  whom 
authority  has  heretofore  been  delegated. 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  the  Secretary's  stead. 

$1218.26    SuspwMl. 

Suspend  means  to  issue  a  rule  under 
section  553  of  title  5.  United  States 
Code,  to  temporarily  prevent  the 
operation  of  an  order  during  a  particular 
period  of  time  specified  in  the  rule. 

V219?^      StalB 

^tate  moans  any  of  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  any 
territory  or  possession  of  the  United 
States. 


$  1216  ..'8      ''Brminate 

Tenninate  means  to  issue  a  rule  under 
section  553  of  title  5,  United  States 
Code,  to  cancel  permanently  the 
operation  of  an  order  beginning  on  a 
date  certain  spfcified  in  the  rule. 

§1218.29     United  States 

United  States  means  collectively  the 
50  states,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
Stafps 

\HlMi!,ti  i'cimil  Hii.in) 

§1216  40     Establishment  and  memt>er8Mp. 
(a)  Establishment  of  a  National  Peanut 
Board.  There  is  hereby  established  a 
National  Peanut  Board,  hereinafter 
called  the  Board,  composed  of  no  more 
than  10  peanut  producers  and 
alternates,  appointed  by  the  Secretary 
from  nominations  as  follows: 

(1)  Nine  members  and  alternates.  One 
member  and  one  alternate  shall  be 
appointed  from  each  primary  peanut- 
producing  state,  who  are  producers  and 
whose  nominations  have  been 
submitted  by  certified  peanut  producer 
organizations  within  a  primary  p}eanut- 
producing  state. 

(2)  The  minor  peanut-producing  states 
shall  collectively  have  one  at-large 
member  and  one  alternate,  who  are 
producers,  to  be  appointed  by  the 
Secretary  from  nominations  submitted 
by  certified  peanut  producer 
organizations  within  minor  peanut- 
producing  states  or  from  other  certified 
farm  organizations  that  include  peanut 
producers  as  part  of  their  membership. 

(b)  Adjustment  of  membership.  At 
least  once  in  each  five-year  period,  but 
not  more  frequently  than  once  in  each 
three-year  period,  the  Board,  or  a  person 
or  agency  designated  by  the  Board,  shall 
review  the  geographical  distribution  of 
peanuts  in  the  United  States  and  make 
recommendation(s)  to  the  Secretary  to 
continue  without  change,  or  whether 
changes  should  be  made  in  the  number 
of  representative?  on  the  Board  to  reflect 
changes  in  the  geographical  distribution 
of  the  prodvirtion  of  peanuts. 

§1216.41      Nominations. 

(a)  All  nominations  authorized  under 
§  1216.40  shall  be  made  within  such  a 
period  of  time  as  the  Secretary  shall 
prescribe.  Eligible  peanut  producer 
organizations  within  each  state  as 
certified  pursuant  to  §  1216.70  shall 
nominate  two  qualified  persons  for  each 
member  and  each  alternate  member. 
The  nominees  shall  be  chosen  at  an 
open  meeting  by  election  among  the 
general  membership.  Any  certified 
peanut  producer  organization 
representing  a  minor  peanut-producing 


state  may  nominate  two  eligible  persons 
for  each  member  and  two  eligible 
persons  for  each  alternate  member. 

(b)  As  soon  as  practicable  after  this 
subpart  becomes  effective,  the  Secretary 
shall  obtain  nominations  for 
appointment  to  the  initial  promotion 
Board  from  certified  nominating 
organizations.  In  any  subsequent  year  in 
which  an  appointment  to  the  Board  is 
to  be  made,  nominations  for  positions 
whose  terms  will  expire  shall  be 
obtained  from  certified  nominating 
organizations  by  the  Board's  staff  and 
submitted  to  the  Secretary  by  May  1  of 
such  year,  or  other  such  date  as 
approved  by  the  Secretary. 

(c)  Except  for  initial  Board  members, 
whose  nomination  process  will  be 
initiated  by  the  Secretary,  the  Board 
shall  issue  call  for  nominations  by 
March  1  of  each  year. 

§1216  42     Selection 

Prom  the  nominations,  the  Secretary 
shall  select  the  members  of  the  Board 
and  alternates  for  each  primary  peanut- 
producing  state.  The  Secretary  shall 
select  one  member  and  one  alternate 
from  all  nominations  submitted  by 
certified  peanut  producer  organizations 
representing  minor  peanut-producing 
states. 

§121843     Term  of  office 

(a)  ,M1  iiiembtTb  aiju  aiturnates  of  the 
Board  shall  each  serve  for  terms  of  three 
years,  except  that  the  members  and 
alternates  appointed  to  the  initial  Board 
shall  serve  proportionately  for  two-, 
three-,  and  four-year  terms,  with  the 
length  of  the  terras  determined  at 
random.  No  member  or  alternate  may 
serve  more  than  two  consecutive  three- 
year  terms.  An  alternate,  after  serving 
two  consecutive  three-year  terms,  may 
serve  as  a  member  for  an  additional  two 
consecutive  three-year  terms.  A 
member,  after  serving  two  consecutive 
three- year  terms,  may  serve  as  an 
alternate  for  an  additional  two 
consecutive  three-year  terms.  Each 
member  and  alternate  shall  continue  to 
serve  until  a  successor  is  selected  and 
has  qualified. 

(1)  Those  members  serving  initial 
terms  of  two  or  four  years  may  serve  one 
successive  three-year  term. 

(2)  Any  successor  serving  one  year  or 
less  may  serve  two  consecutive  three- 
year  terms. 

§1218.44    Vacancies. 

To  fill  any  vacancy  resulting  from  the 
failure  to  qualify  of  any  person  selected 
as  a  member  or  as  an  alternate  member 
of  the  Board,  or  in  the  event  of  death, 
removal,  resignation,  or  disqualification 
of  any  member  or  alternate  member  of 
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the  Board,  a  successor  for  the  unexpired 
term  of  such  member  or  alternate 
member  of  the  Board  shall  be  nominated 
and  selected  in  the  manner  specified  in 
§1216.40  of  this  Order 

§  1216.45     Alternate  meml>ers. 

An  alternate  member  of  the  Board, 
during  the  absence  of  the  member  for 
the  primary  peanut-producing  state  or 
at-large  member  for  whom  the  person  is 
the  alternate,  shall  act  in  the  place  and 
stead  of  such  member  and  perform  such 
duties  as  assigned   In  the  event  of  death, 
removal,  resignation,  or  disqualification 
of  any  member,  the  alternate  for  that 
state  or  at-large  member  shall  act  for  the 
member  until  a  successor  for  such 
member  is  selected  and  qualified  in  the 
event  that  both  a  producer  member  of 
the  Board  and  the  alternate  are  unable 
to  attend  a  meeting,  the  Board  may  not 
designate  any  other  alternate  to  serve  in 
such  member's  or  alternate's  place  and 
stead  for  such  a  meeting. 

§1216  46     Procedure. 

l.aj  A  majority  of  the  members  of  the 
Board,  including  alternate  members 
acting  for  members,  shall  constitute  a 
quorum. 

(b)  At  assembled  meetings,  all  votes 
shall  be  cast  in  person.  Board  actions 
shall  be  weighted  by  value  of 
production  as  determined  by  a  primary 
peanut-producing  state  s  three-year 
running  average  of  total  gross  farm 
income  derived  from  all  peanut  sales. 
The  at-large  Board  member  s  vote  shall 
be  weighted  by  the  collective  value  of 
production  from  all  minor  peanut- 
producing  states'  three- year  running 
average  of  total  gross  farm  income 
derived  from  all  peanut  sales.  Any 
Board  action  shall  require  the 
concurring  votes  of  members  or 
alternates  from  states  representing  more 
than  50  percent  of  total  U.S.  gross  farm 
income  derived  from  all  peanut  sales, 
plus  an  additional  two  votes  from  any 
other  Board  members,  provided  a 
minimum  of  five  votes  concur. 

(c)  For  routine  and  noncontroversial 
matters  which  do  not  require 
deliberation  and  the  exchange  of  views, 
and  in  matters  of  an  emergency  nature 
when  there  is  not  time  to  call  an 
assembled  meeting  of  the  Board,  the 
Board  may  also  take  action  as  prescribed 
in  this  section  by  mail,  facsimile. 
telephone,  or  any  telecommunication 
method  appropriate  for  the  conduct  of 
business,  but  any  such  action  shall  be 
confirmed  in  writing  within  30  days. 

(d)  There  shall  be  no  voting  by  proxy. 

(e)  The  chairperson  shall  be  a  voting 
member. 


§1216.47    Compensation  and 
reimbursement 

The  mem^jers  of  the  Board,  and 
alternates  when  acting  as  members. 
shall  serve  vdthout  compensation  but 
shall  be  reimbursed  for  reasonable  travel 
expenses,  as  approved  by  the  Board, 
incurred  by  them  in  the  performance  of 
their  duties  as  Board  members. 

§1216.48     Powers  and  duties  of  the 
National  Peanut  Board 

The  Board  shall  have  the  following 
powers  and  duties: 

(a)  To  administer  the  Order  in 
accordance  with  its  terms  and 
conditions  and  to  collect  assessments; 

(b)  To  develop  and  recommend  to  the 
Secretary  for  approval  such  bylaws  as 
may  be  necessary  for  the  functioning  of 
the  Board,  and  such  rules  as  may  be 
necessary  to  administer  the  Order, 
including  activities  authorized  to  be 
carried  out  under  the  Order; 

(c)  To  meet,  organize,  and  select  from 
among  the  members  of  the  Board  a 
chairperson,  other  officers,  committees, 
and  subcommittees,  as  the  Board 
determines  to  be  appropriate; 

(d)  To  employ  persons,  other  than  the 
members,  as  the  Board  considers 
necessary  to  assist  the  Board  in  carrying 
out  its  duties  and  to  determine  the 
compensation  and  specify  the  duties  of 
such  persons; 

(e)  To  develop  programs  and  projects, 
and  enter  into  contracts  or  agreements, 
which  must  be  approved  by  the 
Secretary  before  becoming  effective,  for 
the  development  and  carrying  out  of 
programs  or  projects  of  research, 
information,  or  promotion,  and  the 
payment  of  costs  thereof  with  funds 
collected  pursuant  to  this  subpart.  Each 
contract  or  agreement  shall  provide  that 
any  person  who  enters  into  a  contract  or 
agreement  with  the  Board  shall  develop 
and  submit  to  the  Board  a  proposed 
activity;  keep  accurate  records  of  all  of 
its  transactions  relating  to  the  contract 
or  agreement;  account  for  funds 
received  and  expended  in  connection 
with  the  contract  or  agreement;  make 
periodic  reports  to  the  Board  of 
activities  conducted  under  the  contract 
or  agreement;  and  make  such  other 
reports  available  as  the  Board  or  the 
Secretary  considers  relevant.  Any 
contract  or  agreement  shall  provide  that: 

(1)  The  contractor  or  agreeing  party 
shall  develop  and  submit  to  the  Board 

a  program,  plan,  or  project  together  uath 
a  budget  or  budgets  that  shall  show  the 
estimated  cost  to  be  incurred  for  such 
program,  plan,  or  project; 

(2)  The  contractor  or  agreeing  party 
shall  keep  accurate  records  of  all  its 
transactions  and  make  periodic  reports 
to  the  Board  of  activities  conducted, 


submit  accounting  for  funds  received 
and  expended,  and  make  such  other 
reports  as  the  Secretary  or  the  Board 
may  require; 

(3)  The  Secretary  may  audit  the 
records  of  the  contracting  or  agreeing 
party  periodically;  and 

(4)  Any  subcontractor  who  enters  into 
a  contract  with  a  Board  contractor  and 
who  receives  or  otherwise  uses  funds 
allocated  by  the  Board  shall  be  subject 
to  the  same  provisions  as  the  contractor. 

if)  To  prepare  and  submit  for  approval 
of  the  Secretary  fiscal  year  budgets  in 
accordance  with  §  1216.50; 

(g)  To  maintain  such  records  and 
books  and  prepare  and  submit  such 
reports  and  records  from  time  to  time  to 
the  Secretary  as  the  Secretary  may 
prescribe:  to  make  appropriate 
accounting  vdth  respect  to  the  receipt 
and  disbursement  of  all  funds  entrusted 
to  it;  and  to  keep  records  that  accurately 
reflect  the  actions  and  transactions  of 
the  Board; 

(h)  To  cause  its  books  to  be  audited 
by  a  competent  auditor  at  the  end  of 
each  fiscal  year  and  at  such  other  times 
as  the  Secretary  may  request,  and  to 
submit  a  report  of  the  audit  directly  to 
the  Secretary; 

(i)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  Board  as  is 
given  to  members  in  order  that  the 
Secretary's  representative(s)  may  attend 
such  meetings,  and  to  keep  and  report 
minutes  of  each  meeting  of  the  Board  to 
the  Secretary; 

(j)  To  act  as  intermediary  between  the 
Secretary  and  ally  producer  or  first 
handler; 

(k)  To  furnish  to  the  Secretary  any 
information  or  records  that  the  Secretary 
may  request; 

(1)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  Order; 

(ra)  To  recommend  to  the  Secretary 
such  amendments  to  the  Order  as  the 
Board  considers  appropriate;  and 

(n)  To  work  to  achieve  an  effective, 
continuous,  and  coordinated  program  of 
promotion,  research,  consumer 
information,  evaluation,  and  industry 
information  designed  to  strengthen  the 
peanut  industry's  position  in  the 
marketplace;  maintain  and  expand 
existing  markets  and  uses  for  peanuts; 
and  to  carry  out  programs,  plans,  and 
projects  designed  to  provide  maximum 
benefits  to  the  peanut  industry. 

§  1216.49    Prohibited  activities. 

The  Board  m<-v  .,  .:  ej.^age  in,  and 
shall  prohibit  the  employees  and  agents 
of  the  Board  from  engaging  in: 

(a)  Any  action  that  would  be  a  conflict 
of  interest: 

(b)  Using  funds  collected  by  the  Board 
under  the  Order  to  undertake  any  action 
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for  the  purpose  of  influencing 
legislation  or  governmental  action  or 
policy,  including  local,  state,  national, 
and  international,  other  than 
recommending  to  the  Secretary 
amendments  to  the  Order;  and 

(c)  Any  advertising,  including 
promotion,  research,  and  information 
activities  authorized  to  be  carried  out 
under  the  Order,  that  is  false  or 
misleading  or  disparaging  to  another 
agricultural  commodity. 

Expenses  and  Aawaments 

§1216.50     Budg«t  and  e >[>»""»<' s 

(a)  At  least  60  days  prior  to  the 
beginning  of  each  fiscal  year,  and  as 
may  be  necessary  thereafter,  the  Board 
shall  prepare  and  submit  to  the 
Secretary  a  budget  for  the  fiscal  year 
covering  its  anticipated  expenses  and 
disbursements  in  administering  this 
subpart.  Each  such  budget  shall  include 

(1)  A  statement  of  objectives  and 
strategy  for  each  program,  plan,  or 
project; 

(2)  A  summary  of  anticipated  revenue 
with  comparative  data  for  at  least  one 
preceding  year  (except  for  the  initial 
budget); 

(3)  A  summary  of  proposed 
expenditures  for  each  program,  plan,  or 
project;  and 

(4)  Staff  and  administrative  expense 
breakdowns,  with  comparative  data  for 
at  least  one  preceding  year  (except  for 
the  initial  budget). 

(b)  Each  budget  shall  provide 
adequate  fluids  to  defray  its  proposed 
expenditures  and  to  provide  for  a 
reserve  as  set  forth  in  this  subpart. 

(c)  Subject  to  this  section,  any 
amendment  or  addition  to  an  approved 
budget  must  be  approved  by  the 
Secretary,  including  shifting  funds  from 
one  program,  plan,  or  project  to  another. 
Shifts  of  funds  which  do  not  cause  an 
increase  in  the  Board's  approved  budget 
and  which  are  consistent  with 
governing  bylaws  need  not  have  prior 
approval  by  the  Secretary. 

(d)  The  Board  is  authorized  to  incur 
such  expenses,  including  provision  for 
a  reasonable  reserve,  as  the  Secretary 
finds  are  reasonable  and  likely  to  be 
incurred  by  the  Board  for  its 
maintenance  and  functioning,  and  to 
enable  it  to  exercise  its  powers  and 
perform  its  duties  in  accordance  with 
the  provisions  of  this  subpart.  Such 
expenses  shall  be  paid  from  funds 
received  by  the  Board. 

(e)  With  approval  of  the  Secretary,  the 
Board  may  borrow  money  for  the 
payment  of  administrative  expenses, 
subject  to  the  same  fiscal,  budget,  and 
audit  controls  as  other  funds  of  the 
Board.  Any  funds  borrowed  by  the 


Board  shall  be  expended  only  for 
startup  costs  and  capital  outlays  and  are 
limited  to  the  first  year  of  operation  of 
the  Board. 

(0  The  Board  may  accept  voluntary 
contributions,  but  these  shall  only  be 
used  to  pay  expenses  incurred  in  the 
conduct  of  programs,  plans,  and 
projects.  Such  contributions  shall  be 
free  from  any  encumbrance  by  the  donor 
and  the  Board  shall  retain  complete 
control  of  their  use. 

(g)  The  Board  shall  reimburse  the 
Secretary  for  all  expenses  incurred  by 
the  Secretary  in  the  implementation, 
administration,  and  supervision  of  the 
Order,  including  all  referendum  costs  in 
connection  with  the  Order. 

(h)  The  Board  may  not  expend  for 
administration,  maintenance,  and 
functioning  of  the  Board  in  any  fiscal 
year  an  amount  that  exceeds  10  percent 
of  the  assessments  and  other  income 
received  by  the  Board  for  that  fiscal 
year.  Reimbursements  to  the  Secretary 
required  under  paragraph  (g)  are 
excluded  from  this  limitation  on 
sp)ending. 

(i)  The  Board  shall  allocate,  to  the 
extent  practicable,  80  percent  of  the 
assessments  collected  on  quota  peanuts 
for  any  fiscal  year  on  national  and 
regional  promotion,  research,  and 
information  ac-tivities.  The  Board  shall 
allocate,  to  the  extent  practicable.  20 
percent  of  assessments  collected  on 
quota  peanuts  for  any  fiscal  year  for  use 
in  state  or  regional  research  programs. 
Specific  percentages  and  amounts  shall 
be  determined  annually  by  the  Board, 
with  the  approval  of  the  Secretary. 

(j)  Certified  peanut  producer 
organizations  may  submit  requests  for 
funding  for  research  and/or  generic 
promotion  projects.  Amounts  approved 
for  each  state  shall  not  exceed  the  pro 
rata  share  of  funds  available  for  that 
state  as  determined  by  the  Board  and 
approved  by  the  Secretary.  Amounts 
allocated  by  the  Board  for  state  research 
or  promotion  activities  will  be  based  on 
requests  submitted  to  the  Board  and 
approved  when  it  is  determined  that 
they  meet  the  goals  and  objectives  stated 
in  the  Order. 

(k)  Assessments  collected,  less  pro 
rata  administrative  expenses,  from  the 
gross  sales  of  contract  export  additional 
peanuts  shall  be  provided  by  the  Board 
to  an  appropriate  organization  approved 
by  the  Secretary  as  the  primary 
contractor  for  the  promotion  and  related 
research  of  export  peanuts. 

(1)  The  Board  shall  determine 
annually  how  total  funds  shall  be 
allocated  pursuant  to  paragraph  (i).  (j). 
and  (k)  of  this  section,  with  the  approval 
of  the  Secretary. 


§1216.51     Assessments. 

(a)  The  fu;   :    ■    .  over  the  Board's 
expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  producers 
as  prescribed  in  regulations  issued  by 
the  Secretary. 

(b)  Each  first  handler,  at  such  times 
and  in  such  manner  as  prescribed  by 
regulations  issued  by  the  Secretary, 
shall  collect  from  each  producer  and 
pay  assessments  to  the  Board  on  all 
peanuts  bandied,  including  peanuts 
owned  by  the  first  handler:  Provided. 
that  the  deadline  prescribed  in  the 
regulations  for  remittance  of 
assessments  shall  be  no  more  than  60 
days  after  the  last  day  of  the  month  in 
which  the  peanuts  were  marketed. 

(c)  Such  assessments  shall  be  levied  at 
a  rate  of  1  percent  of  the  price  paid  for 
all  farmers  stock  peanuts  sold. 

(d)  For  peanuts  placed  under  loan 
with  the  Department's  Commodity 
Credit  Corporation,  each  area  marketing 
association  shall  remit  to  the  Board  the 
following: 

(1)  One  (1)  percent  of  the  initial  price 
paid  for  either  quota  or  additional 
peanuts  no  more  than  60  days  after  the 
last  day  of  the  month  in  which  the 
peanuts  were  placed  under  loan;  and 

(2)  One  (1)  percent  of  the  profit  from 
the  sale  of  the  peanuts  within  60  days 
after  the  final  day  of  the  area 
association's  fiscal  year. 

(e)  All  assessments  collected  under 
this  section  are  to  be  used  for  expenses 
and  expenditures  pursuant  to  this  Order 
and  for  the  establishment  of  an 
operating  reserve  as  prescribed  in  the 
Order. 

(f)  The  Board  shall  impose  a  late 
payment  charge  on  any  person  who  fails 
to  remit  to  the  Board  the  total  amount 
for  which  the  person  is  liable  on  or 
before  the  payment  due  date  established 
under  this  section.  The  late  payment 
charge  will  be  in  the  form  of  interest  on 
the  outstanding  portion  of  any  amount 
for  which  the  person  is  liable!  The  rate 
of  interest  shall  be  prescribed  in 

Tilations  issued  by  the  Secretary. 
)  Persons  failing  to  remit  total 
assessments  due  in  a  timely  manner 
may  also  be  subject  to  actions  under 
federal  debt  collection  procedures. 

(h)  The  Board  may  authorize  other 
organizations  to  collect  assessments  on 
its  behalf  with  the  approval  of  the 
Secretary' 

§  1216.52     Programs,  plans,  and  pro)ects. 

(a)  The  Board  shall  n-.  ,  .; i    i:..; 
evaluate,  or  on  its  own  initjative 
develop,  and  submit  to  the  Secretary  for 
approval  any  program,  plan,  or  project 
authorized  under  this  subpart.  Such 
programs,  plans,  or  projects  shall 
provide  for: 
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(1)  The  establishment,  issuance, 
effectuation,  and  administration  of 
appropnate  programs  for  promotion, 
researt  h,  and  information,  including 
producer  and  consumer  information, 
with  respect  to  peanuts;  and 

(2)  The  establishment  and  conduct  of 
researt;h  with  respect  tu  the  use, 
nutritional  value,  sale,  distnbution.  and 
marketing  of  peanuts  and  peanut 
products,  and  the  creation  of  new 
products  thereof,  to  the  end  that 
marketing  and  use  of  peanuts  may  be 
encouraged,  expanded,  improved,  or 
made  more  acceptable  and  to  advance 
the  image,  desirability,  or  quality  of 
peanuts. 

(b)  No  pr(^r;ini,  plan,  or  project  shall 
be  implemented  prior  to  its  approval  by 
the  Secretary'.  Once  a  program,  plan,  or 
project  is  so  approved,  the  Board  shall 
take  appropriate  steps  to  implement  it. 

(c)  Each  program,  plan,  or  project 
implemented  under  this  subpart  shall  be 
reviewed  or  evaluated  periodically  by 
the  Board  to  ensure  thai  it  contributes 

to  an  effective  program  of  promotion, 
research,  or  consumer  information.  If  it 
is  found  by  the  Board  that  any  such 
program,  plan,  or  project  does  not 
contribute  to  an  effective  program  of 
promotion,  research,  or  consumer 
information,  then  the  Board  shall 
terminate  such  program,  plan,  or 
project. 

(d)  No  program,  plan,  or  project  shall 
make  anv  false  claims  on  behalf  of 
peanuts  or  use  unfair  or  deceptive  acts 
or  practices  with  respect  to  the  quality, 
value,  or  use  of  anv  competing  product. 
Peanuts  of  all  domestic  origins  shall  be 
treated  equally. 

§1216.53     Independent  evaluation. 

Tho  Board  shall,  niit  less  often  than 
everv  five  vears.  authorize  and  fund, 
from  funds  utherw-ist'  available  to  the 
Board,  ar.  indepentleiit  evaluation  of  the 
effectiveness  of  the  Order  and  other 
programs  conducted  by  the  Board 
pursuant  to  the  .^ct  The  Board  shall 
submit  to  the  Secretary,  and  make 
available  to  the  public,  the  results  of 
each  periodic  independent  evaluation 
conducted  under  this  paragraph. 

§1216.54     Operating  reserve. 

The  Board  shall  establish  an  operating 
monetarv'  reserve  and  may  carry  over  to 
subsequent  fiscal  years  excess  funds  in 
a  reserve  so  established;  Provided,  that 
fimds  in  the  reserve  shall  not  exceed 
any  fiscal  year's  anticipated  expenses. 

§1216.56    Investment  of  funds. 

The  Board  mav  invest,  pending 
disbursement,  funds  it  receives  under 
this  subpart,  only  in  obligations  of  the 
United  States  or  any  agency  of  the 


United  States;  general  obhgations  of  any 
state  or  any  political  subdivision  of  a 
state;  interest  beanng  accounts  or 
certificates  of  deposit  of  financial 
institutions  that  are  members  of  the 
Federal  Reserve  system;  or  obligations 
that  are  fully  guaranteed  as  to  principal 
and  interest  by  the  United  States. 

Reports.  Books,  and  Records 

§1216.60    Reports. 

Each  first  handler  and  producer 
subject  to  this  subpart  may  be  required 
to  provide  to  the  Board  periodically 
such  information  as  is  required  by 
regulations,  which  may  include  but  not 
be  limited  to  the  following: 

(a)  Number  of  pounds  handled  and 
the  pnce  paid  to  the  producer; 

(b)  Number  of  pounds  on  which  an 
assessment  was  collected; 

(c)  Name  and  address  of  person  from 
whom  the  first  handler  has  collected  the 
assessments  on  each  pound  handled; 
and 

(d)  Date  collection  was  made  on  each 
pound  handled 

§  1216.61     Books  and  records 

Each  first  handler  and  producer 
subject  to  this  subpart  shall  maintain 
and  make  available  for  inspection  by  the 
Secretary  such  books  and  records  as  are 
necessary  to  carry  out  the  provisions  of 
this  subpart  and  the  regulations  issued 
thereunder,  including  such  records  as 
are  necessary  to  verif>'  any  reports 
required.  Such  records  shall  be  retained 
for  at  least  two  years  beyond  the 
marketing  year  of  their  applicability. 

§1216.62     Conlidential  treatment 

All  information  obtained  from  books, 
records,  or  reports  under  the  Act.  this 
subpart,  and  the  regulations  issued 
thereunder  shall  be  kept  confidential  by 
all  persons,  including  all  employees  and 
former  employees  of  the  Board,  all 
officers  and  employees  and  former 
officers  and  employees  of  contracting 
and  subcontracting  agencies  or  agreeing 
parties  having  access  to  such 
information  Such  information  shall  not 
be  available  to  Board  members, 
producers,  importers,  exporters,  or 
handlers  Only  those  persons  having  a 
specific  need  for  such  information  to 
effectively  administer  the  provisions  of 
this  subpart  shall  have  access  to  such 
information.  Only  such  information  so 
obtained  as  the  Secretarv  deems 
relevant  shall  be  disclosed  by  them,  and 
then  only  in  a  judicial  proceeding  or 
administrative  hearing  brought  at  the 
direction,  or  on  the  request,  of  the 
Secretary,  or  to  which  the  Secretary  or 
any  officer  of  the  United  States  is  a 
party,  and  involving  this  subpart. 


Nothing  in  this  section  shall  be  deemed 
to  prohibit: 

(a)  The  issuance  of  general  statements 
based  upon  the  reports  of  the  number  of 
persons  subject  to  this  subpart  or 
statistical  data  collected  therefrom, 
which  statements  do  not  identify  the 
information  furnished  by  any  person; 
and 

(b)  The  publication,  by  direction  of 
the  Secretary,  of  the  name  of  any  p>erson 
who  has  been  adjudged  to  have  violated 
this  subpart,  together  with  a  statement 
of  the  particular  provisions  of  this 
subpart  vir-ipitpr'  f->v  ^uch  person. 

Certification  of  Pf-anut  Producer 
Organizations 

§1216  70     Certification. 

(a)  Organizations  receiving 
certification  frxim  the  Secretary  will  be 
entitled  to  submit  nominations  for 
Board  membership  to  Secretary  for 
appointment  and  to  submit  requests  for 
funding  to  the  Board. 

(b)  For  major  peanut-producing  states, 
state-legislated  peanut  promotion, 
research,  and  information  organizations 
may  request  certification,  provided  the 
state-legislated  promotion  program 
submits  a  factual  report  that  shall 
contain  information  deemed  relevant 
and  specified  by  the  Secretary  for  the 
making  of  such  determination  pursuant 
to  paragraph  (e)  of  this  section. 

(c)  If  a  state- legislated  peanut 
promotion,  research  and  information 
organization  in  a  major  peanut- 
producing  state  does  not  elect  to  seek 
certification  from  the  Secretary  within  a 
specified  time  period  as  determined  by 
the  Secretary,  or  does  not  meet 
eligibility  requirements  as  specified  by 
the  Secretary,  then  any  peanut  producer 
organization  whose  primary  purpose  is 
to  represent  peanut  producers  within  a 
primary  peanut-producing  state,  or  any 
other  organization  which  has  (>eanut 
producers  as  part  of  its  membership, 
may  request  certification.  Certification 
shall  be  based,  in  addition  to  other 
available  information,  upon  a  factual 
report  submitted  by  the  organization 
that  shall  contain  information  deemed 
relevant  and  specified  by  the  Secretary 
for  the  making  of  such  determination 
pursuant  to  paragraph  (e)  of  this  section. 

(d)  For  minor  peanut-producing 
states,  any  organization  that  has  peanut 
producers  as  part  of  its  membership 
may  request  certification. 

(e)  The  information  required  for 
certification  by  the  Secretary  may 
include,  but  is  not  limited  to,  the 
following: 

(1)  The  geographic  distribution  within 
the  state  covered  by  the  organization's 
active  membership; 
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(2)  The  nature  and  size  of  the 
organization's  active  membership  in  the 
state,  proportion  of  total  such  active 
membership  accounted  for  by 
producers,  a  map  showing  the  peanut- 
producing  counties  in  such  state  in 
which  the  organi;c^tion  has  members, 
the  volume  of  peanuts  produced  in  each 
such  county,  the  number  of  peanut 
producers  in  each  such  county,  and  the 
size  of  the  organization's  active  peanut 
producer  membership  in  each  such 
county; 

(3)  The  extent  to  which  the  peanut 
producer  membership  of  such 
organization  is  represented  in  setting 
the  oi^anization's  policies; 

(4)  Evidence  of  stability  and 
permanency  of  the  organization: 

(5)  Sources  from  which  the 
organization's  operating  funds  are 
derived; 

(6)  Functions  of  the  organization; 

(7)  The  organization's  ability  and 
willingness  to  further  the  aims  and 
objectives  of  the  Act  and  Order;  and. 

(8)  Demonstrated  experience 
administering  generic  state  promotion 
and  research  programs. 

(f)  The  Secretary's  determination  as  to 
eligibility  or  certification  of  an 
organization  shall  be  final. 


§1216  -Ui       "ipmcnt'nlatlon  of  t^«  :„)rc!«r. 

The  Ord«r  shall  not  become  effective 
unless. 

(a)  The  Secretary  determines  that  the 
Order  is  consistent  with  and  will 
effectuate  the  purposes  of  the  Act;  and 

fb)  The  Order  is  approved  by  a  simple 
majority  of  the  peanut  producers  voting 
in  a  referendum  who.  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the 
production  of  peanuts. 

§  1216.81     Suspension  and  tennlnatlon. 

(a)  The  Secretary  shall  suspend  or 
terminate  this  subpart  or  a  provision 
thereof  if  the  Secretary  finds  that  the 
subpart  or  a  provision  thereof  obstructs 
or  does  not  tend  to  effectuate  the 
purposes  of  the  Act,  or  if  the  Secretary 
determines  that  this  subpart  or  a 
provision  thereof  is  not  favored  by 
persons  voting  in  a  referendum 
conducted  pursuant  to  the  Act. 

fb)  Every  five  years,  the  Secretary 
shall  hold  a  referendum  to  determine 
whether  peanut  producers  favor  the 
continuation  of  the  Order.  The  Secretary 
will  also  conduct  a  referendum  if  10 
percent  or  more  of  all  eUgible  peanut 
producers  request  the  Secretary  to  hold 
a  referendum.  In  addition,  the  Secretary 
may  hold  a  referendum  at  any  time. 

(c)  The  Secretary  shall  suspend  or 
terminate  this  subpart  at  the  end  of  the 


iiiaritfting  yettr  whenever  ihe  becretary 
determines  that  its  suspension  or 
termination  is  approved  or  favored  by  h 
simple  majority  of  the  producers  voting 
in  a  referendum  who.  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the 
production  of  peanuts. 

(d)  If.  as  a  result  of  the  referendum 
conducted  under  paragraph  (b)  of  this 
section,  the  Secretary  determines  that 
this  subpart  is  not  approved,  the 
Secretary  shall 

(1)  Not  later  than  180  days  after 
making  the  determination,  suspend  or 
terminate,  as  the  case  may  be,  collection 
of  assessments  under  this  subpart;  and 

(2)  As  soon  as  practical,  suspend  or 
terminate,  as  the  case  may  be.  activities 
under  this  subpart  in  an  orderly 
manner. 

§  1210.82     Procs«Kllng8  after  termination 

(a)  Upon  the  Ur:;.i;i.i!jun  uf  ttub 
subpart,  the  Board  shall  recommend  not 
more  than  three  of  its  members  to  the 
Secretary  to  serve  as  trustees  for  the 
purpose  of  liquidating  the  affairs  of  the 
Board.  Such  persons,  upon  designation 
by  the  Secretary,  shall  become  trustees 
of  all  of  the  funds  and  property  then  in 
the  possession  or  under  control  of  the 
Board,  including  claims  for  any  funds 
unpaid  or  property  not  deUvered.  or  anv 
other  claim  existing  at  the  time  of  such 
termination. 

(b)  The  said  trustees  shall: 

(1)  Continue  in  such  capacity  until 
discharged  by  the  Secretary: 

(2)  Carry  out  the  obligations  of  the 
Board  under  any  contracts  or 
agreements  entered  into  pursuant  to  the 
Order: 

(3)  From  time  to  time  account  for  all 
receipts  and  disbursements  and  deliver 
all  property  on  hand,  together  with  all 
books  and  records  of  the  Board  and  the 
trustees,  to  such  person  or  persons  as 
the  Secretary  may  direct;  and 

(4)  Upon  request  of  the  Secretary 
execute  such  assignments  or  other 
instruments  necessary  and  appropriate 
to  vest  in  such  persons  title  and  right  to 
all  funds,  property  and  claims  vested  in 
the  Board  or  the  trustees  pursuant  to  the 
Order. 

(c)  Any  person  to  whom  funds, 
property  or  claims  have  been  transferred 
or  delivered  pursuant  to  the  Order  shall 
be  subject  to  the  same  obligations 
imposed  upon  the  Board  and  upon  the 
trustees. 

(d)  Any  residual  funds  not  required  to 
defray  the  necessary  expenses  of 
Uquidation  shall  be  turned  over  to  the 
Secretary  to  be  disposed  of,  to  the  extent 
practical,  to  the  peanut  producer 
organizations,  certified  pursuant  to 

§  1216.70.  in  the  interest  of  continuing 


pfriiiii!  [iri'iiKiiion.  research,  and 

H;f!)r!in!iiiii  pK  i^rarns 

§1216  83     Ettect  of  tefmlnatJon  or 
amendmenL 

Unless  otiierwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subp>art  or  of  any  regulation  issued 
pursuant  thereto,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not: 

(a)  Affect  or  waive  any  right,  duty, 
obligation  or  liabihty  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  wdth  any  provision  of  this 
subpart  or  any  regulation  issued 
thereunder;  or 

(b)  Release  or  extinguish  any  violation 
of  this  subpart  or  any  regulation  issued 
thereunder;  or 

(c)  Affect  or  impair  any  rights  or 
remedies  of  the  United  States,  or  of  the 
Secretary  or  of  any  other  persons,  with 
respect  to  any  such  violation. 

§  1216  84     Personal  liability. 

No  iiieiuLK'f  or  alternate  member  of 
the  Board  shall  be  held  personally 
responsible,  either  individually  or 
jointly  with  others,  in  any  way 
whatsoever,  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  as  such 
member  or  alternate,  except  for  acts  of 
dishonesfv  or  willful  misconduct. 

§1216  85     Separability. 

If  any  provision  of  this  subpart  is 
declared  invalid  or  the  applicability 
thereof  to  any  person  or  circumstances 
is  held  invalid,  the  validity  of  the 
remainder  of  this  subpart  or  the 
applicabiUty  thereof  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby 

§1216  86     Amendments. 

Amendments  to  this  subpart  may  be 
proposed  from  time  to  time  by  the  Board 
or  by  any  interested  person  affected  by 
the  provisions  of  the  Act.  including  the 
Secretarv 

§  1216  87     Patents,  copyrights,  trademarks, 
information   publications,  and  product 
tornDulaUons. 

Patents,  copyrights,  trademarks, 
information,  publications,  and  product 
formulations  developed  through  the  use 
of  funds  received  by  the  Board  under 
this  subpart  shall  be  the  property  of  the 
U.S.  Government  as  represented  by  the 
Board  and  shall,  along  with  any  rents, 
royalties,  residual  payments,  or  other 
income  from  the  rental,  sales,  leasing, 
franchising,  or  other  uses  of  such 
patents,  copyrights,  trademarks, 
information.  pubUcations.  or  product 
formulations,  inure  to  the  benefit  of  the 
Board;  shall  be  considered  income 
subject  to  the  same  fiscal,  budget,  and 
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Boaril    iiiii  :n<n  ;»"  in  ►.'ist'd  subject  to 
approval  by  the  Secretary.  Upon 
termination  of  this  subpart,  §1216.82 
shall  apply  to  determine  disposition  of 
all  such  property. 

Dated:  November  2.  1998. 
Enrique  E.  Figueroa, 

Administrator,  Agricultural  Marketing 

Service. 

(FR  Doc.  98-29729  Filed  11-5-98;  8:45  am] 
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DEPARTMErrr  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFR  Part  1216 
[FV-98-703-PR] 

Peanut  Promotion,  Research,  and 
Information  Order;  Referendum 
Procedures 

agency:  .Agricultural  Marketing  Service, 

I'.SDA 

ACTION:  Proposed  rule  with  request  for 

comments. 

SUMMARY:  The  purpose  of  this  rule  is  to 
establish  procedures  which  the 
Department  of  Agriculture  (USDA  or  the 
Department)  will  use  in  conducting  a 
referendum  to  determine  whether  the 
issuance  of  the  proposed  Peanut 
Promotion,  Research,  and  Information 
Order  (Order)  is  favored  by  a  majority  of 
the  producers  voting  in  the  referendum. 
These  procedures  would  also  be  used 
for  any  subsequent  referendum  under 
the  Order,  if  it  is  approved  in  the  initial 
referendum.  The  proposed  Order  is 
being  published  in  a  separate  document. 
This  proposed  program  would  be 
implemented  under  the  Commodity 
Promotion,  Research,  and  Information 
Act  of  1996  (Act).  In  addition,  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA),  this 
proposed  rule  specifies  the  public 
reporting  burden  for  the  collection  of 
information  involved  in  conducting  the 
referendum. 

DATES:  Comments  must  be  received  by 
Januarv  5.  1999. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule  to:  Docket 
Clerk.  Research  and  Promotion  Branch. 
Fruit  and  Vegetable  Programs  (FV). 
Agricultural  Marketing  Service  (AMS). 
USDA,  Stop  0244.  Room  2535-S.  1400 
Independence  Avenue.  S.W., 
Washington,  D.C.  20250-0244. 
Comments  should  be  submitted  in 
triplicate  and  will  be  made  available  for 
public  inspection  at  the  above  address 


during  regular  business  hours. 
Comments  may  also  be  submitted 
electronically  to: 

malinda e farmer@usda.gov.  All 

comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  A 
copy  of  this  rule  may  be  found  at: 
www.ams.usda.gov/fv/rpdocketlist.htm. 
Pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (PRA),  also  send  comments 
regarding  the  accuracy  of  the  burden 
estimate,  ways  to  minimize  the  burden, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology,  or  any  other 
aspect  of  this  collection  of  information, 
to  the  above  address.  Comments 
concerning  the  information  collection 
under  the  PR.A  should  also  be  sent  to 
the  Desk  Officer  for  Agriculture,  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington   D  C     2ioii ' 
FOR  FURTHER  INFORMATION  CONTACT: 
Angela  C.  Snyder.  Research  and 
Promotion  Branch,  FV,  AMS,  USDA, 
Stop  0244.  Room  2535-S,  1400 
Independence  Avenue,  S.W., 
Washington,  D.C.  20250-0244; 
telephone  (910)  860-4689  or  facsimile 
(202) 205-2800. 
SUPPLEMENTARY  INFORMATION:  A 
referendum  would  be  conducted  among 
eligible  peanut  producers  to  determine 
whether  the  issuance  of  the  proposed 
Peanut  Promotion.  Research,  and 
Information  Order  (Order)  (7  CFR  Part 
1216)  is  favored  by  a  majority  of  persons 
voting  in  the  referendum.  The  Order  is 
authorized  under  the  Commodity 
Promotion,  Research,  and  Information 
Act  of  1996  (Act)  (Pub.  L.  104-427,  7 
U.S.C.  7401-7425)  A  proposed  Order  is 
being  published  separately  in  the 
Federal  Register. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  Section  524  of 
the  Act  provides  that  the  Act  shall  not 
affect  or  preempt  any  other  Federal  or 
State  law  authorizing  promotion  or 
research  relating  to  an  agricultural 
commodity. 

Under  Section  519  of  the  Act,  a 
person  subject  to  the  order  may  file  a 
petition  with  the  Secretary  of 
Agriculture  (Secretary)  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order,  is  not  established  in 
accordance  with  the  law,  and  requesting 
a  modification  of  the  order  or  an 
exemption  from  the  order.  Any  petition 
filed  challenging  the  order,  any 


provision  of  the  order  or  any  oDiigation 
imposed  in  cormection  with  the  order, 
shall  be  filed  wathin  two  years  after  the 
effective  date  of  the  order,  provision  or 
obligation  subject  to  challenge  in  the 
petition.  The  petitioner  will  have  the 
opportunity  for  a  hearing  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  for 
any  district  in  which  the  petitioner 
resides  or  conducts  business  shall  the 
jurisdiction  to  review  a  final  ruling  on 
the  petition,  if  the  petitioner  files  a 
complaint  for  that  purpose  not  later 
than  20  days  after  the  date  of  the  entry 
of  the  Secretary's  final  ruling. 

Executive  Order  12866 

This  rule  has  been  determined  not 
significant  for  pluposes  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  601  et  seq).  the 
Agency  is  required  to  examine  the 
impact  of  the  proposed  rule  on  small 
entities.  The  purpose  of  the  RFA  is  to 
fit  regulatory  actions  to  the  scale  of 
businesses  subject  to  such  action  so  that 
small  businesses  will  not  be 
disproportionately  burdened. 

"nie  Act,  which  authorizes  the 
Secretary  to  consider  industry  proposals 
for  generic  programs  of  promotion, 
research,  and  information  for 
agricultural  commodities,  became 
effective  on  April  4,  1996.  The  Act 
provides  for  alternatives  within  the 
terms  of  a  variety  of  provisions. 

Paragraph  (e)  of  Section  518  of  the  Act 
provides  three  options  for  determining 
industry  approval  of  a  new  research  and 
promotion  program:  (1)  by  a  majority  of 
those  voting;  (2)  by  a  majority  of  the 
volume  of  tie  agricultural  commodity 
voted  in  the  referendum;  or  (3)  by  a 
majority  of  those  persons  voting  who 
also  represent  a  majority  of  the  volume 
of  the  agricultural  commodity  voted  in 
the  referendum.  In  addition,  section  518 
of  the  Act  provides  for  referenda  to 
ascertain  approval  of  an  order  to  be 
conducted  either  prior  to  its  going  into 
effect  or  within  three  years  after 
assessments  first  begin  under  the  order. 
The  American  Farm  Bureau  Federation 
(proponent)  has  recommended  that  the 
Secretary  conduct  a  referendum  in 
which  the  Order  must  be  approved  by 
a  majority  of  those  persons  voting.  The 
proponent  also  has  recommended  that  a 
referendum  be  conducted  prior  to  the 
proposed  Order  going  into  effect 

This  proposed  rule  would  establish 
the  procedures  under  which  producers 
may  vote  on  whether  they  want  a 
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peanut  promotion        ■        'i.  and 
information  program..  ;..  ^x- 
Implemented.  This  proposal  would  add 
a  new  subpart  which  establishes 
procedures  to  conduct  an  initial  and 
future  referenda  The  proposed  subpart 
covers  definitions,  voting  instructions, 
use  of  subagents.  ballots,  the 
referendum  report,  and  confidentiality 
of  information. 

There  are  approximately  25,000 
producers  and  57  handlers  of  peanuts 
who  would  be  subject  to  the  program. 
Most  producers  would  be  classified  as 
small  businesses  under  the  criteria 
established  by  the  Small  Business 
Administration  (SBA)  |13  CFR 
§  121  601|,  and  most  of  the  handlers 
would  not  be  classified  as  small 
businesses.  The  SBA  defines  small 
agricultural  handlers  as  those  whose 
annual  receipts  are  less  than  $5  million, 
and  small  agricultural  producers  are 
defined  as  those  having  annual  receipts 
of  not  more  than  $500,000  annually. 

According  to  USDA's  National 
Agricultural  Statistics  Service  (NASS). 
the  nine  major  peanut-producing  states 
in  the  United  States  account  for  99 
percent  of  the  peanuts  grown  in  this 
country.  The  combined  production  from 
these  states  totaled  3.5  billion  pounds  in 
1997.  NASS  reports  that  Georgia  was  the 
largest  producer  (38  percent  of  the 
total),  followed  by  Texas  (23  percent). 
Alabama  (11  percent).  North  Carolina  (9 
percent),  Florida  (6  percent).  Virginia  (5 
percent).  Oklahoma  (5  percent).  New 
Mexico  (1  percent),  and  South  Carolina 
(1  percent).  The  farm  value  of  peanuts 
in  1997  reached  $932  million. 
According  to  1992  Census  of 
Agriculture  (Census)  data,  small 
amounts  of  peanuts  were  also  grown  in 
seven  other  states. 

According  to  the  proponent,  and 
based  on  the  Census  for  these  nine 
states.  36  percent  of  the  peanut- 

Producing  counties  in  the  United  States 
ad  35  percent  or  more  of  their  total 
crop  income  from  [>eanuts.  Twenty-four 
percent  of  the  counties  had  50  percent 
or  more  of  their  crop  income  from 
peanuts.  From  a  state  perspective.  70 
percent  of  the  crop  income  in  Alabama's 
peanut-producing  counties  is  generated 
from  peanuts.  For  Virginia,  the 
percentage  is  48  percent.  In  addition. 
16.194  farms  harvested  peanuts  in  1992. 
Of  these.  15.914  were  located  in  the 
nine  primary  peanut-producing  states. 

Three  main  types  of  peanuts  are 
grown  in  the  United  States.  Florunners. 
Virginia,  and  Spanish.  The  southeast 
growing  region  grows  mostly  the 
medium-kernel  Runner  peanuts.  The 
southwest  growing  region  used  to  grow 
two-thirds  Spanish  and  one-third 
Runner  peanuts,  but  now  more  Runners 


than  Spanish  are  grown.  Virtually  all  of 
the  Spanish  peanut  production  is  in 
Oklahoma  and  Texas.  In  the  Virginia- 
Carolina  region,  mainly  large-kernel 
Virginia  peanuts  are  grown.  New 
Mexico  grows  a  fourth  type  of  peanut, 
the  Valencia 

Peanut  manufacturers  produce  three 
principal  peanut  products:  peanut 
butter,  packaged  nuts  (including  salted, 
unsalted,  flavored,  and  honey-roasted 
nuts),  and  peanut  candies  In  most 
years,  half  of  all  peanuts  produced  in 
the  United  States  for  edible  purposes  are 
used  to  manufacture  peanut  butter. 
Packaged  nuts  account  for  almost  one- 
third  of  all  processed  peanuts  Some  of 
these  (commonly  referred  to  as 
"ballpark"  peanuts)  are  roasted  in  the 
shell,  while  a  murJi  larger  quantity  is 
used  as  shelled  peanuts  packed  as  dry- 
roasted  peanuts,  salted  peanuts,  and 
salted  mixed  nuts.  Some  peanuts  are 
ground  to  produce  peanut  granules  and 
flour.  Other  peanuts  are  crushed  to 
produce  oil- 
According  to  USDA's  Foreign 
Agricultural  Service,  exports  of  U.S. 
peanuts  (including  jjeanut  meal,  oil,  and 
peanut  butter)  totaled  880  million 
inshell  equivalent  pounds  in  1997,  with 
a  value  of  $285  milUon  (U.S.  point  of 
departure  for  the  foreign  country).  Of 
the  total  quantity.  60  percent  was 
shelled  peanuts  used  as  nuts,  11  percent 
was  blanched  or  otherwise  prepared  or 
preserved  peanuts,  10  percent  was 
inshell  peanuts,  7  percent  was  peanut 
butter.  4  percent  was  shelled  oil  stock 
peanuts,  4  percent  was  crude  peanut  oil. 
and  3  percent  was  refined  peanut  oil. 

The  major  destinations  for  domestic 
shelled  peanuts  for  use  as  nuts  are 
Canada.  Mexico,  the  United  Kingdom, 
and  the  Netherlands.  Blanched  or 
otherwise  prepared  peanuts  are  sent 
mainly  to  Western  Europe,  especially 
the  Netherlands.  France,  and  Spain. 
Inshell  peanuts  are  mainly  exported  to 
Canada  and  various  countries  in 
Western  Europe.  Peanut  butter  is  sent  to 
many  countries,  with  the  largest 
amounts  going  to  Canada  and  Saudi 
Arabia.  Peanut  oil  and  oil  sXcx^k  peanuts 
are  exported  world-wide,  but  major 
destinations  can  vary  from  year  to  year. 

Approximately  250  million  inshell 
equivalent  pounds  of  peanuts  and 
processed  peanuts  (including  oil  and 
peanut  butter)  were  imported  in  1997 
with  a  combined  value  (fob.  country  of 
origin)  of  $73  million.  Most  of  the 
imports  (45  percent)  were  shelled 
peanuts  for  use  as  nuts.  The  major  U.S 
supplier  is  Argentina,  but  several  other 
countries  export  shelled  peanuts  to  the 
United  States,  including  Mexico, 
Nicaragua,  and  South  Africa. 


Peanut  butter  imports  are  also 
significant  and  accounted  for  about  32 
percent  of  the  total  quantity  of  nuts 
(inshell  basis)  imported  in  1997.  Most 
peanut  butter  imports  mmp  from 
Canada  and  Argentinn    !he  other  major 
import  category— <  ni(it'  diui  n-fined 
peanut  oil — are  shipped  niainlv  trom 
Argentina  and  Nicaragua  and  account 
for  approximately  18  percent  of  total 
imports  (inshell  equivalent  basis) 
Inshell  peanuts,  pnmanlv  from  Mexico, 
accounted  for  nearly  3  percent  of  total 
imports  in  1997.  About  3  percent  of 
total  imports  consisted  of  blanched  or 
other  processed  peanuts,  mainly  from 
China.  Imports  of  oil  st(K;k  shelled 
peanuts  were  negligible 

Most  peanuts  produced  in  other 
countries  are  crushed  for  oil  and  protein 
meal  The  United  States  is  the  main 
producer  of  peanuts  used  in  such  edible 
products  as  peanut  butter,  roasted 
peanuts,  and  peanut  candies.  Peanuts 
are  one  of  the  world's  principal 
oilseeds,  ranking  fourlh  t>ehind 
soybeans,  cottonseed,  and  rapeseed. 
India  and  China  usually  account  for  half 
of  the  world's  peanut  production. 
According  to  "The  Agriculture 
Statistics  Report  "  pubUshed  by  USDA, 
during  the  1995-96  season,  the  average 
annual  production  p>er  domestic 
producer  was  approximately  144.228 
pounds  of  peanuts.  Peanuts  produced 
during  these  growing  seasons  provided 
average  annual  gross  sales  of  S^2,222 
per  peanut  producer.  The  value  of  the 
1995-96  crop  was  approximately  $1,013 
billion.  During  the  same  period,  per 
capita  consumption  in  the  United  States 
was  5.7  pounds  of  peanuts. 

This  proposed  rule  provides  the 
procedures  under  which  peanut 
producers  may  vote  on  whether  they 
want  the  Order  to  be  implemented.  In 
accordance  with  the  provisions  of  the 
Act,  subsequent  referenda  may  be 
conducted,  and  it  is  anticipated  that  the 
proposed  procedures  would  apply. 
There  are  approximately  25,000 
producers  who  will  be  eligible  to  vote 
in  the  first  referendum. 

USDA  will  keep  these  individuals 
informed  throughout  the  program 
implementation  ami  referendum  process 
to  ensure  that  they  are  aware  of  and  are 
able  to  participate  in  the  program 
implementation  process.  USDA  will 
also  publicize  information  regarding  the 
referendum  process,  so  that  trade 
associations  and  related  industry  media 
can  be  kept  informed. 

Voting  in  the  referendum  is  optional. 
However,  if  producers  choose  to  vote, 
the  burden  of  voting  would  be  offset  by 
the  benefits  of  having  the  opportunity  to 
vote  on  whether  or  not  they  want  to  be 
covered  by  the  program. 
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The  information  collection 
requirements  contained  in  this  proposed 

rule  are  designed  to  minimize  the 
burden  on  producers.  This  rule  provides 
for  a  ballot  to  be  used  by  eligible 
producers  in  voting  in  the  referendum. 
The  estimated  annual  cost  of  providing 
the  information  by  an  estimated  25,000 
producers  would  be  $12,500  or  $0.50 
per  producer. 

The  Secretary  considered  requiring 
eligible  voters  to  vote  in  person  at 
various  USD.^  offices  across  the 
country.  The  Secretary  also  considered 
electronic  voting,  but  the  use  of 
c  omputers  is  not  universal,  current 
technology  is  not  reliable  enough  to 
ensure  that  electronic  ballots  would  be 
received  in  a  readable  format,  and 
technology  is  insufficient  at  this  time  to 
provide  sufficient  safeguards  of  voters' 
confidentiality.  Conducting  the 
referendum  from  one  central  location  by 
mail  ballot  would  be  more  cost-effective 
and  reliable  The  Department  will  also 
accept  ballots  sent  by  facsimile  (fax) 
machine   A  pilot  of  this  method  was 
conducted  dunng  a  recent  referendum 
for  another  program   A  fax  machine  was 
dedicated  to  the  receipt  of  ballots   .Ml 
ballots  received  in  this  manner  were 
Stored  in  the  memory  of  the  machine 
until  the  end  of  the  voting  period.  Due 
to  the  large  number  of  voters  expected 
in  the  referendum  on  the  proposed 
peanut  program.  1"SD.*l  may  use  more 
than  one  such  machine,  providing 
voters  in  different  states  with  different 
fax  numbers  in  order  to  avoid  exceeding 
the  memorv  of  the  machine.  Further,  the 
Department  would  provide  easy  access 
to  information  for  potential  voters 
through  a  toll-free  telephone  line 

While  other  peanut  programs  have 
been  implemented  bv  the  government, 
USDA  has  not  identified  any  relevant 
federal  rules  that  duplicate,  overlap,  or 
conflict  with  this  rule. 

We  have  preformed  this  Initial 
Regulatorv  Flexibility  .Analysis 
regarding  the  impact  of  this  proposed 
rule  on  small  entities.  However,  in  order 
to  obtain  all  of  the  data  necessary  for  a 
comprehensive  analysis,  we  invite 
comments  concerning  the  potential 
effects  of  this  proposed  rule.  In 
particular,  we  are  interested  in 
obtaining  more  information  on  the 
number  of  small  entities  that  may  incur 
benefits  or  costs  from  the 
implementation  of  this  proposed  rule 
and  information  on  the  expected 
benefits  or  costs. 

Paperwork  Reduction  Act 

In  accordance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  1320)  which 
implements  the  Paperwork  Reduction 


Act  of  1995  (44  U.S.C.  Chapter  35).  the 
referendum  ballot,  which  represents  the 
information  collection  and 
recordkeeping  requirements  that  may  be 
imposed  by  this  rule,  has  been 
submitted  to  OMB  for  approval. 

Title  National  Research.  Promotion, 
and  Consumer  information  Programs. 

OMB  S'umber.  0581-0093. 

Expiration  Date  of  Approval: 
November  30,  2000 

Type  of  Request  Revision  of  a 
currently  approved  information 
collection  for  research  and  promotion 
programs. 

Abstract  The  information  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
Act.  The  burden  associated  with  the 
ballot  IS  as  follows: 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.25  hours  per 
response  for  each  producer. 

Respondents  Producers. 

Estimated  S'uniber  of  Respondents: 
25,000. 

Estimated  Nunjber  of  Responses  per 
Respondent:  1  every  5  years  (0.2). 

Estimated  Total  Annual  Burden  on 
Respondents   1.250  hours. 

The  estimated  annual  cost  of 
providing  the  information  by  an 
estimated  25.000  producers  would  be 
$12,500  or  $0.50  per  producer. 

The  ballot  will  ne  added  to  the  other 
information  collections  approved  for 
use  under  OMB  Number  0581-0093. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  and  whether  it  will  have 
practical  utility;  (b)  the  accuracy  of 
USDA's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumption  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Comments  concerning  the 
information  collection  requirements 
contained  in  this  action  should 
reference  OMB  No.  0581-0093.  the 
docket  number,  and  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register.  Comments  should  be  sent  to 
the  USDA  Docket  Clerk  and  the  OMB 
Desk  Officer  for  Agriculture  at  the 
addresses  and  within  the  time  frames 
specified  above.  All  comments  received 
wdll  be  available  for  public  inspection 
during  regular  business  hours  at  the 
same  address.  All  responses  to  this 


notice  will  be  summarized  and  included 
in  the  request  for  OMB  approval 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  this  rule  between  30  and 
60  days  after  publication.  Therefore,  a 
comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication. 

Background 

The  Act  authorizes  the  Secretary, 
under  generic  authority,  to  estabUsh 
agricultural  commodity  research  and 
promotion  orders.  TTie  American  Farm 
Bureau  Federation  (proponent),  working 
in  cooperation  with  20  state  and 
regional  industry  organizations  from  the 
peanut-producing  states,  has  requested 
the  establishment  of  a  Peanut 
Promotion,  Research,  and  Information 
Order  (Order)  pursuant  to  the  Act.  The 
proposed  Order  would  provide  for  the 
development  and  financing  of  an 
effective  and  coordinated  program  of 
promotion,  research,  and  information 
for  f)eanuts.  The  program  would  be 
funded  by  an  assessment  levied  on 
producers  (to  be  collected  by  handlers) 
at  a  rate  of  1  percent  of  the  total  value 
of  all  farmere  stock  peanuts.  When 
peanuts  are  placed  under  loan,  a 
deduction  from  the  producer's  loan 
draft  equal  to  1  percent  of  the  price 
support  value  would  be  made  and 
submitted  to  the  Board  by  an  area 
marketing  association.  Chice  peanuts  are 
sold  for  disposition  from  a  loan,  the 
association  would  remit  the  balance  of 
the  assessment  to  the  Board.  In  the 
proposed  Order,  peanuts  are  defined  as 
the  seeds  of  the  legume  arachis 
bypogaea,  including  both  inshell  and 
shelled  peanuts  other  than  those 
marketed  by  the  producer  in  green  form 
for  consumption  as  boiled  |>eanuts. 

Assessments  would  be  used  to  pay  for 
promotion,  research,  and  consumer 
information:  administration, 
maintenance,  and  fimctioning  of  the 
Board;  and  expenses  incurred  by  the 
Secretary  in  implementing  and 
administering  the  Order,  including 
referendum  costs. 

Section  518  of  the  Act  requires  that  a 
referendum  be  conducted  among 
eligible  peanut  producers  to  determine 
whether  they  favor  the  Order.  In 
addition,  section  518  of  the  Act 
provides  for  referenda  to  ascertain 
approval  of  an  order  to  be  conducted 
either  prior  to  its  going  into  effect  or 
within  three  years  after  assessments  first 
begin  under  the  order.  According  to  a 
proposed  rule  that  is  published 
separately  in  this  issue  of  the  Federal 
Register,  the  Order  would  become 
effective  if  it  is  approved  by  a  majority 
of  producers  voting  in  the  referendum, 
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which  will  be  held  before  the  program 
is  implemented. 

This  proposed  rule  establishes  the 
procedures  under  which  producers  may 
vote  on  whether  they  want  the  peanut 
promotion,  research,  and  information 
program  to  be  implemented  There  are 
approximately  25.(X)0  eligible  voters. 

This  proposed  rule  would  add  a  new 
subpart  which  would  establish 
procedures  to  be  used  in  this  and  future 
referenda  The  subpart  covers 
definitions,  voting,  instructions,  use  of 
subagents.  ballots,  the  referendum 
report,  and  confldentiality  of 
information. 

All  vmtten  comments  received  in 
response  to  this  rule  by  the  date 
specified  will  be  considered  prior  to 
finalizing  this  action.  We  encourage  the 
industry  to  pay  particular  attention  to 
the  definitions  to  be  sure  that  they  are 
appropriate  for  the  peanut  industry.  We 
also  encourage  the  industry  to  comment 
on  whether  it  has  considered  the  impact 
of  disaster  transfers  on  the  assessment 
process,  whether  peanuts  under  those 
transfers  would  be  considered  quota  or 
additional  peanuts. 

List  ofSubjecU  in  7  CFR  Part  1216 

Administrative  practice  and 
procedure,  Advertising.  Consumer 
information.  Marketing  agreements. 
Peanut  promotion.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  Title  7. 
Chapter  XI  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

1.  Subpart  B  is  added  to  proposed  Part 
1216  to  read  as  follows: 

PART  1216-   PFANUT  PROMOTION, 
RESEARCH,  AND  INFORMAnON 
ORDER 


Subpart  B—Proo9dun  for  th«  Conduct  of 

Referenda  in  Connection  with  the  Peanut 

Promotion    Rrtse^irth    'ind  'ntorrn,it1on 
Orctef 


Sec. 

1216.100 

General. 

1216.101 

DefiniliotM. 

1216.102 

Voting. 

1216,103 

Instructions. 

1216104 

SutMgents. 

1216.105 

Ballots. 

1216  106 

Referendum 

report. 

1216.107 

Confidential 

information. 

Autbority:  7  U.S.C.  7401-7425. 
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of  Referenda  m  Connection  With  the 
Peanut  Promotion.  Research,  and 
Information  Order 
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Kelerenda  to  detormine  whether 
eligible  peanut  producers  favor  the 


issuance,  amendment,  suspension,  or 
termination  of  the  proposed  Peanut 
Promotion.  Research,  and  Information 
Order  shall  be  conducted  in  accordance 
with  this  subpart. 

§1216.101     Definitions. 

Unless  otherwise  defined  in  this 
section,  the  definition  of  terms  used  in 
these  procedures  shall  have  the  same 
meaning  as  the  definitions  in  the  Order. 

(a)  Administrator  means  the 
Administrator  of  the  Agricultural 
Marketing  Service,  with  power  to 
redelegate.  or  any  officer  or  employee  of 
the  Department  to  whom  authority  has 
been  delegated  or  may  hereafter  be 
delegated  to  act  in  the  Administrator's 
stead. 

(b)  Order  means  the  Peanut 
Promotion,  Research,  and  Information 
Order. 

(c)  Referendum  agent  or  agent  means 
the  individual  or  individuals  designated 
by  the  Secretary  to  conduct  the 
referendum. 

(d)  Representative  period  means  the 
period  designated  by  the  Secretary. 

(e)  Person  means  any  individual, 
group  of  individuals,  partnership, 
corporation,  association,  cooperative,  or 
any  other  legal  entity.  For  the  purpose 
of  this  definition,  the  term 
"partnership"  includes,  but  is  not 
limited  to: 

(1)  A  husband  and  a  wife  who  have 
title  to,  or  leasehold  interest  in.  a  peanut 
farm  as  tenants  in  common,  joint 
tenants,  tenants  by  the  entirety,  or, 
under  community  property  laws,  as 
community  property;  and 

(2)  So-called  "joint  ventures"  wherein 
one  or  more  parties  to  an  agreement, 
informal  or  otherwise,  contributed  land 
and  others  contributed  capital,  labor, 
management,  or  other  services,  or  any 
variation  of  such  contributions  by  two 
or  more  parties. 

(f)  Eligible  producer  means  any 
person  who  is  engaged  in  the 
production  and  sale  of  peanuts  in  the 
United  States  and  who: 

(1)  Owns,  or  shares  the  ownership 
and  risk  of  loss  of.  the  crop.  This  does 
not  include  quota  holders  who  do  not 
share  in  the  risk  of  loss  of  the  crop; 

(2)  Rents  peanut  production  facilities 
and  equipment  resulting  in  the 
ownership  of  all  or  a  portion  of  the 
peanuts  produced; 

(3)  Owns  peanut  production  facilities 
and  equipment  but  does  not  manage 
them  and.  as  compensation,  obtains  the 
ownership  of  a  portion  of  the  peanuts 
produced;  or 

(4)  Is  a  party  in  a  landlord-tenant 
relationship  or  a  divided  ownership 
arrangement  involving  totally 
independent  entities  cooperating  only  to 


produce  peanuts  who  share  the  risk  of 
loss  and  receive  a  share  of  the  peanuts 
produced.  No  other  acquisition  of  legal 
title  to  peanuts  shall  be  deemed  to  resuh 
in  persons  becoming  eligible  producers. 

§1218  102     Voting. 

laj  Each  person  who  is  an  eligible 
producer,  as  defined  in  this  subpart,  at 
the  time  of  the  referendum  and  during 
the  representative  period,  shall  be 
entitled  to  cast  only  one  ballot  in  the 
referendum.  However,  each  producer  in 
a  landlord-tenant  relationship  or  a 
divided  ownership  arrangement 
involving  totally  independent  entities 
cooperating  only  to  produce  peanuts,  in 
which  more  than  one  of  the  parties  is  a 
producer,  shall  be  entitled  to  cast  one 
ballot  in  the  referendum  covering  only 
such  producer's  share  of  the  ownership. 

(b)  Proxy  voting  is  not  authorized,  but 
an  officer  or  employee  of  an  eligible 
corporate  producer,  or  an  administrator, 
executor,  or  trustee  or  an  eligible 
producing  entity  may  cast  a  ballot  on 
behalf  of  such  producer.  Any  individual 
so  voting  in  a  referendum  shall  certify 
that  such  individual  is  an  officer  or 
employee  of  the  eligible  producer,  or  an 
administrator,  executive,  or  trustee  of  an 
eligible  producing  entity  and  that  such 
individual  has  the  authority  to  take  such 
action.  Upon  request  of  the  referendum 
agent,  the  individual  shall  submit 
adequate  evidence  of  such  authority. 

(c)  All  ballots  are  to  be  cast  by  mail 
or  by  facsimile,  as  instructed  by  the 
5>e<.rptarv 

§1216  103     Instr^jctlons. 

The  referendum  agent  shall  conduct 
the  referendum,  in  the  manner  herein 
provided,  under  the  supervision  of  the 
Administrator.  The  Administrator  may 
prescribe  additional  instructions,  not 
inconsistent  with  the  provisions  hereof, 
to  govern  the  procedure  to  be  followed 
by  the  referendum  agent.  Such  agent 
shall: 

(a)  Determine  the  period  during 
which  ballots  may  be  cast. 

fb)  Provide  ballots  and  related 
material  to  be  used  in  the  referendum. 
The  ballot  shall  provide  for  recording 
essential  information,  including  that 
needed  for  ascertaining  whether  the 
person  voting,  or  on  whose  behalf  the 
vote  is  cast,  is  an  eligible  voter. 

(c)  Give  reasonable  pubUc  notice  of 
the  referendum: 

(1)  By  utilizing  available  media  or 
public  information  sources,  without 
incurring  advertising  expense,  to 
pubhcize  the  dates,  places,  method  of 
voting,  eligibility  requirements,  and 
other  pertinent  information.  Such 
sources  of  pubUcity  may  include,  but 
are  not  limited  to,  print  and  radio;  and 
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(2~  B\  such  other  means  as  the  agent 
ma\  (li-eni  aeivisable 

(d)  Mail  to  eligible  producers  whose 
names  and  addresses  are  known  to  the 
referendum  agent,  the  instructions  on 
voting,  a  ballot,  and  a  summan.-  of  the 
terms  and  conditions  of  the  proposed 
Order.  No  person  who  claims  to  be 
ebgible  to  vote  shall  be  refused  a  ballot. 

(e)  At  the  end  of  the  voting  period, 
collect,  open,  number,  and  review  the 
ballots  and  tabulate  the  results  in  the 
presence  of  an  agent  of  a  third  party 
authorized  to  monitor  the  referendum 
process 

(f)  Prepare  a  report  on  the  referendum. 

(g)  Announce  the  results  to  the  public. 

§1216.104    Sutjagents. 

The  referendum  aj^ent  mayi^point 
any  individual  or  individuals  necessary 
or  desirable  to  assist  the  agent  in 
performing  such  agent's  functions 
hereunder-  Each  individual  so 
appointed  mav  be  authorized  by  the 
agent  to  perform  any  or  ail  of  the 
functions  which,  in  the  absence  of  such 
appointment,  shall  be  performed  by  the 
agent 

§1216.105    Ballots. 

The  referendum  agent  and  subagents 
shall  accept  all  ballots  cast  However,  if 
an  agent  or  sui^agent  deems  that  a  ballot 
should  be  challenged  for  any  reason,  the 
agent  or  subagent  shall  endorse  above 
their  signature,  on  the  ballot,  a 
statement  to  the  effet:t  that  such  ballot 
was  challenged,  by  whom  challenged, 
(he  reasons  therefore,  the  results  of  any 
investigations  made  with  respect 
thereto,  and  the  disposition  thereof. 
Ballots  invalid  under  this  subpart  shall 
not  be  counted, 

§1216.106     Referendum  report 

Except  as  otherwise  directed,  the 

referendum  agent  shall  prepare  and 
submit  to  the  AdminisLrator  a  report  on 
results  of  the  referendum,  the  manner  in 
which  it  was  conducted,  the  extent  and 
kind  of  public  notice  given,  and  other 
information  pertinent  to  analysis  of  the 
referendum  and  its  results 

§1216.107    Confidential  Information. 

The  ballots  and  other  information  or 
reports  that  reveal,  or  tend  to  reveal,  the 
vote  of  anv  person  covered  under  the 
Act  and  the  voting  list  shall  be  held 
confidential  and  shall  not  be  disclosed. 

natt'.i   November  2.  1998. 
Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 
|FR  Doc. 96-29728  Filed  11-5-98;  8:45  am) 

B4LUNG  COOC  J4it>_0!-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-40617,  File  No  S7-i7-98] 

RIN:  3235-AH48 

Purchases  of  Certain  Equity  Securities 
by  the  Issuer  and  Ottiers 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  iCkimmission) 
("Commission")  today  is  proposing  for 
public  comment  an  amendment  to  Rule 
lOb-18  (Rule)  under  the  Securities 
Exchange  Act  of  1934  (Exchange  Act). 
Rule  lOb-18  provides  a    safe  harbor" 
from  liability  for  manipulation  under 
Sections  9(a')(2]  and  lOfb)  of  the 
Exchange  Act.  and  Rule  lOb-5 
thereunder,  when  an  issuer  or  affiliated 
purchaser  of  the  issuer  bids  for  or  buys 
shares  of  its  common  stock  in 
compliance  with  the  Rule's  conditions. 
In  order  to  improve  liquidity  during 
severe  market  downturns,  the  proposal 
would  amend  the  Rule's  timing 
condition  during  the  trading  session 
immediately  following  a  market-'wide 
trading  suspension   In  particular,  the 
safe  harbor  now  would  be  available  to 
an  issuer  that  bids  for  or  purchases  its 
common  stock  either:  from  the 
reopening  of  trading  until  the  close  of 
trading  on  the  same  day  as  the 
imposition  of  the  market-wdde  trading 
suspension;  or  at  the  next  day's 
opening,  if  the  market-wide  trading 
suspension  was  in  effect  at  the 
scheduled  close  of  trading.  The 
proposed  safe  harbor  requires  that  the 
issuer  continue  to  comply  with  the  Rule 
lOb-18  conditions  governing  the 
manner,  price  and  volume  of  market 
purchases  of  its  common  stock. 
DATES:  Comments  should  be  submitted 
on  or  before  December  7,  1998. 
ADDRESSES:  Interested  persons  should 
submit  three  copies  of  their  written 
data,  views  and  opinions  to  Jonathan  G. 
Katz,  Secretarv.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549.  Comments  also 
may  be  submitted  electronically  at  the 
following  E-mail  address:  rule- 
comments@sec  gov.  All  comment  letters 
should  refer  u>  File  No.  S7-27-98.  All 
submissions  will  be  made  available  for 
public  inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
Room  1024,  450  Fifth  Street,  NW, 
Washington  DC;  20549  Electronically 
submitted  comment  letters  will  be 


posted  on  the  Conmiission's  Internet 
web  site  (http://www.sec.gov). 

FOR  FURTHER  INFORMATtON  CON'AC: 
James  A.  BrigagUano.  Assistant  Director. 
Denise  Landers,  Attorney;  and  Jerome 
Roche,  Attorney;  Office  of  Risk 
Management  and  Control,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW.,  Washington,  DC  20549,  or  at  (202) 
942-0772 

SOPPlEMENTAPY  INFORMATION. 

I.  hitroduiJion 

In  response  to  a  petition  for 
rulemaking  (Petition) '  filed  by  the  New 
York  Stock  Exchange,  Inc.  (NYSE),  the 
Commission  is  proposing  to  amend  Rule 
lOb-18  2  to  modify  the  timii^  condition 
during  the  trading  session  immediately 
following  a  market-wide  trading 
suspension.^  The  proposal  extends  the 
safe  harbor  to  Rule  lOb-18  bids  or  Rule 
lOb-18  purchases*  effected  either:  (i) 
from  the  reopening  of  trading  until  the 
close  of  trading  immediately  following, 
and  on  the  same  day  as,  a  market-wide 
trading  suspension;  or  (ii)  at  the  next 
day's  opening,  if  the  market-wide 
trading  suspension  was  in  effect  at  the 
scheduled  close  of  trading.  At  such 
times,  an  issuer  or  an  affiUated 
purchaser  of  the  issuer  (affiliated 


■  The  Petition  was  filed  with  the  Commiuion  on 
January  9,  1998  and  if  publicly  available  in  File  No. 
4-409  in  the  Commisaion'i  Publir  Reference  Room. 

M7CFR240.10b-18. 

'  The  proposed  amendment  define*  market-wide 
trading  suapension  aa  either:  (i)  A  martet-wide 
trading  halt  impoted  pursuant  to  the  rules  of  a 
national  securities  ex.:hange  or  a  registered  national 
securities  association  in  response  to  a  market -wide 
decline  during  a  single  trading  session;  or  (ii)  a 
market-wide  trading  halt  ordered  by  the 
Commission  pursuant  to  section  12(k)  of  the 
Exchange  Act.  Proposed  Rule  10b-18(a)(15).  For 
example,  the  proposed  alternative  safe  harbor 
would  apply  in  the  trading  session  following  a 
trading  halt  pursuant  to  NYSE  exchange  rule  BOB 
or  Market  Closing  Policy  of  the  National 
Association  of  Securities  Dealers.  Inc.  (NASD),  Tlie 
Commission  approved  the  NASD's  market  closing 
policy  statement,  codified  in  IM-4120-3.  Securities 
Exchange  Act  Release  No.  39646  (April  9.  1998).  63 
FR  18477  (April  15.  1998)  (Circuit  Broker 
Approval  Order).  The  Commission  notes  that  it  has 
a  standing  request  with  the  NASD  that  the  NASD 
halt  trading  as  quickly  as  practicable  whenever  the 
NYSE  and  other  markeU  have  suspended  trading, 
which  the  NASD  continues  to  honor  S«*  l-etter  to 
Howard  L.  Kramer,  Senior  Associate  Director. 
Office  of  Market  Super\ision.  Division  of  Market 
Regulation.  Commission,  from  Richard  Kelchum, 
Chief  Operating  Officer  and  Executive  Vice 
President,  NASD,  dated  lanuary  23.  1998. 

<Rule  lOb-18  bid  ii  detiited  as  a  bid  for  securities 
that,  if  accepted,  or  a  limit  order  to  purchase 
securities,  that  if  executed,  would  result  in  a  Rule 
lOb-18  purchase.  17  CFR  240.10b-18(a)(4).  A  Rule 
lOb-18  purchase  is  defined  as  a  purchase  of 
conunon  stock  of  an  issuer  by  or  for  the  issuer,  with 
certain  exceptions.  17  CFR  240.1 06-1 8(aK3). 
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purchaser) '  would  still  also  have  to 
comply  with  the  manner,  price  and 
volume  conditions  in  Rule  lOb-18  to 
satisfy  the  requirements  of  the  safe 
harbor. 

The  NYSE  Petition  stated  that  it  had 
surveyed  floor  brokers,  upstairs  traders 
and  listed-company  representatives. 
Those  groups  agreed  that  expanding  the 
Rule  10b- 18  safe  harbor  to  issuer 
repurchases  effected  during  the  trading 
session  following  a  severe  market 
decline  could  offer  an  important  source 
of  liquidity  and  provide  balance  to 
selling  activity.  The  Commission  has 
previously  noted  that  issuers  repurchase 
their  securities  for  many  legitimate 
reasons  and  that  those  repurchases 
benefit  shareholders  and  the 
marketplace  by  providing  additional 
liquidity."  Based  on  these 
considerations,  the  Commission  is 
publishing  for  public  comment  this 
proposed  amendment  to  Rule  lOb-18. 

II.  Rule  lOb-18  Safe  Harbor 

Before  Rule  lOb-18  was  adopted, 
issuers  effecting  repurchase  programs 
were  uncertain  about  their  potential 
liabiUty  under  the  anti-manipulation 
provisions  of  the  Exchange  Act.  Those 
provisions  offer  little  practical  guidance 
with  respect  to  the  scope  of  permissible 
issuer  market  activity.'  Since  1967.  the 
Commission  has  considered 
periodically  whether,  and  how.  to 
regulate  an  issuer's  market  repurchases 
of  its  securities."  The  Commission 
determined  that  a  safe  harbor  rule 
would  prevent  h-audulent. 
manipulative,  and  deceptive  acts  or 
practices  by  issuers  and  others  without 
imposing  unnecessarily  complex  and 
intrusive  restrictions  on  issuer  market 
repurchases."  Rule  lOb-18  grants  a  safe 
hairbor  from  liability  for  manipulation 
under  Sections  9(a)(2)  and  10(b).  and 


'ThaMfa  harbor  i»  alio  (vailable  (or  amUatei  of 
iha  iaauar  (afHItaled  purchaianj.  Raferencss  to 
"iaauar"  in  thia  ralaaia  includa  affilialed 
purchaaar*. 

■SMTuritiea  Exchanga  Act  Ralsaaa  No.  19244 
(Nov    17.  1982).  47  FR  53333  (Nov   28,  1982) 
(Adopting  Ralaaae). 

'W 

•The  Conuniuion  firtt  propoaed  Rule  lOb-10  to 
govern  laauer  repurchaaaa  in  connection  with 
propoaed  legiilatlon  that  became  the  WDIlama  Act 
Amondmonta  of  19fi8  Pub   L  No  90-439.  82  Sut. 
454  (July  29.  1988).  reprinted  in  Haaringt  on  S  510 
before  Senate  Committee  on  Banking  and  Currency. 
gOthCong.  lit  Sesa.  214-216  (1967).  The 
Commiaaion  then  publiahed  for  public  comment 
propoied  Rule  13»-2  in  1970.  1973  and  1980.  a 
proicriplive  nila  that  wrould  have  impoaed 
diacloaure  requirement*,  purchasing  limitation!  and 
general  aniifraud  liability.  Securities  Exchange  Act 
Releaae  Noa.  8930  (July  13.  1970).  35  FR  11410  (July 
18.  1970):  10539  (Dec.  6.  1973).  38  FR  34341  (Dec 
13.  1973);  and  17222  (Oct.  17.  1980).  45  FR  70890 
(Oct.  27.  1980). 

•Adopting  RatMM,  lupra  note  8.  at  53334. 


Rule  lOb-5,  of  the  Exchange  Act  to  an 
issuer  in  connection  with  bids  for  or 
purchases  of  its  common  stock  that 
comply  with  the  Rule's  conditions. 
Because  Rule  lOb-18  is  a  safe  harbor. 
compUance  with  the  Rule's  conditions 
is  voluntary.  Thus,  issuer  bids  for  or 
purchases  of  its  common  stock  that  do 
not  comply  with  Rule  lOb-18  are  not 
necessarily  manipulative.'" 

The  Commission  adopted  safe  harbor 
provisions  both  to  ensiue  that  the  price 
of  an  issuer's  repurchases  would  be  set 
by  independent  market  forces  and  to 
offer  clear  guidance  concerning  the 
scope  of  non-manipulative  issuer 
repurchasing."  Rule  lOb-18.  therefore, 
sets  out  specific  conditions  that  issuers 
must  comply  with  while  conducting 
stock  repurchases. 

•  The  manner  of  purchase  condition 
requires  an  issuer  to  use  a  single  broker 
or  dealer  on  any  given  day  to  bid  for  or 
purchase  its  common  stock.  "^  The  goaJ 
of  this  provision  is  to  prevent  an  issuer 
from  creating  the  appearance  of 
widespread  broker-dealer  interest  and 
tradino  activity  in  its  security 

•  The  timing  condition  speciRes  that 
an  issuer's  purchase  may  not  be  the 
opening  transaction  reported  to  the 
consolidated  transaction  reporting 
system  nor  may  purchases  he  made 
during  the  last  half-hour  before  the 
scheduled  close  of  trading. '»  Because 
they  tend  to  forecast  the  direction  of 
trading  and  suggest  the  strength  of 
demand,  purchases  effected  at  the 
opening  or  close  of  trading  are  generally 
considered  to  be  a  significant  indication 
of  the  current  market  value  of  the 
security.  The  Rule  excludes  opening 
bids  and  purchases  to  prevent  the  issuer 
from  setting  the  character  of  the  day's 
trading.  The  Rule  similarly  excludes 
bids  and  purchases  near  or  at  the  close 
of  trading  to  prevent  the  issuer  from 
influencing  the  closing  price  for  its 
security. 

•  The  price  condition  specifies  the 
highest  price  an  issuer  may  bid  or  pay 
for  its  common  stock.'*  Because  the 


'»17CFR24O.10b-18(c). 

■ '  Adopting  Ralaaae.  $upra  note  6.  at  53334.  Some 
conduct  that  meets  the  safe  hartx)r  requirement  of 
Rule  10b-t8  may  still  violate  the  anti-fraud 
provisions  of  the  Exchange  Act.  For  example,  as  the 
Commission  noted  in  1982  when  adopting  Rule 
lOb-18.  "Rule  lOb-18  confers  no  immunity  from 
poaaible  Rule  lOb-5  liability  where  the  issuer 
"ng^ges  in  repurchases  while  in  possession  of 
favorable,  material  nonpublic  information 
concerning  its  securities."  Id  .  n.  5. 

"  17  CFR  240.10b-ie(b)(l).  This  manner 
condition  applies  only  to  Rule  10b-18  bids  or  Rule 
lOb-18  purchaaaa  solicited  by  or  on  behalf  of  the 
iaauar. 

•M7  CFR  24O.10b-18(b)(2) 

•♦17  CFR  240  10b-l8(bM3).  The  price  limiution 
varies  on  whether  the  security  is  a  reported, 
exchange-traded.  Naadaq  or  other  security,  and 


price  condition  generally  umits  me 
issuer  to  bidding  for  or  buying  its 
security  at  a  price  that  is  no  higher  than 
the  current  independent  pubUshed  bid 
or  last  independent  transaction  price,  it 
ensures  that  the  issuer  would  not  lead 
the  market  for  its  security  through  its 
repurchases. 

•  The  volume  condition  is  designed 
to  prevent  an  issuer  from  dominating 
the  market  for  its  securities  through 
substantial  purchasing  activity. 
Generally,  the  issuer  may  effect  daily 
purchases  up  to  25  percent  of  the 
trading  volume  in  its  shares."  Block 
purchases  are  excepted  from  the  volume 
condition,  although  all  other  Rule  10b- 
18  conditions  apply  to  block 
purchases.'"  Therefore,  an  issuer  may 
purchase  one  or  more  blocks  as  long  as 
its  non-block  purchases  amount  to  no 
more  than  25  percent  of  the  security's 
trading  volume. 

III.  NYSE  Petition  and  Prt)[K)sed 
Amendment  to  Rule  lOb-18 

The  Commission  recently  approved  a 
NYSE  proposal  to  amend  its  rule 
establishing  "circuit  breakers."  '^ 
Circuit  breakers  are  coordinated  market- 
v^de  trading  hahs  that  are  intended  to 
avoid  systemic  breakdown  when  a 
severe  one-day  market  drop  interferes 
with  the  orderly  operation  of  the 
financial  markets.'"  The  new  circuit 


whether  the  bid  or  purchase  is  effected  on  an 
exchange.  Id 

"For  nonreported  securities,  volume  may  not 
exceed  one  round  lot  on  a  single  day  or  on  such 
day  plus  the  five  preceding  days,  '/joth  of  the 
percent  of  outside  shares.  17  CFR  24G.10b-18(b)(4). 
Trading  voiume  is  defined  generally  as  the  average 
daily  trading  volume  reported  to  the  consolidated 
transaction  reporting  system  or  to  the  NASD  for  the 
security  in  the  four  calendar  weeks  preceding  the 
week  that  the  Rule  lOb-18  purchase  or  bid  is  to  be 
effected   17  CFR  240  10b-18(a)(ll). 

'•Block  is  defined  as  a  quantity  of  stock  that 
either:  (i)  has  a  purchase  price  of  S200.000  or  more; 
or  (ii)  is  at  least  5.000  shares  and  has  a  purchase 
price  of  at  least  $50,000:  or  (iii)  is  at  least  20  round 
lou  of  the  security  and  totals  150  percent  or  more 
of  the  trading  volume  for  that  security  or.  in  the 
event  that  trading  volume  daU  are  unavailable,  is 
at  least  20  round  lots  of  the  security  and  touls  at 
least  one-tenth  of  one  percent  (0.001)  of  the 
outstanding  shares  of  the  security,  exciusive  of  any 
shares  owned  by  any  affiliate.  Block  does  not 
include  any  amount  a  broker  or  dealer,  acting  as 
principal,  has  accumulated  for  the  purpose  of 
selling  to  the  issuer  or  affiliated  purchaser,  if  the 
issuer  or  affiliated  purchaser  knows  or  has  reason 
to  know  that  such  amount  was  accumulated  for 
such  purpose,  nor  does  it  include  any  amount  that 
a  broker  or  dealer  has  sold  short  to  the  issuer,  if  the 
issuer  or  affiliated  purchaser  knows  or  has  reason 
to  know  that  the  sale  was  a  short  sale.  17  CFR 
240.10b-18(a)(]4). 

"See Circuit  Breaker  Approval  Order  supra  note 
3.  (Order  approving  circuit  breakers  for  rules 
governing  market-wide  trading  halts  on  the  NYSE. 
American  Slock  Exchange.  Boston  Stock  Exchange, 
Chicago  Stock  Exchange.  NASD,  and  PhiladelphU 
Slock  Exchange. 
'•Id. 
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breaker  rule  sets  trigger  values 
representing  a  one-day  decline  in  the 
Dow  Jones  Industrial  Average  (DJIA)  of 
10%,  20%.  and  30%.  It  also  modifies 
the  duration  of  the  market-wide  trading 
halt  depending  on  when  the  circuit 
breaker  is  triggered.'®  Given  the  new 
trigger  values,  these  circuit  breakers 
would  rarely  be  triggered,  and  onl\ 
during  significant  market  declines  when 
liquidity  may  evaporate.  In  conjunction 
with  the  new  circuit  breaker  rules,  the 
NYSE  asked  the  Commission  to  expand 
the  Rule  lOb-18  timing  condition  to 
permit  issuers  to  bid  for  or  purchase  its 
security  either:  (1)  At  the  reopening  of 
trading  on  the  same  day  as  the  trading 
halt,  and  during  the  half  hour  prior  to 
the  scheduled  close  of  trading  of  such 
trading  session;  or  (2)  at  the  next  day's 
opening,  if  the  market-wide  trading  halt 
is  in  effect  at  the  scheduled  close  of 
trading.  The  Petition  did  not  propose  to 
change  the  other  Rule  lOb-18 
conditions.^" 

The  NYSE  acknowledged  that  Rule 
lOb-18  is  neither  memdatory  nor  the 
exclusive  means  for  an  issuer  to  make 
repurchases  without  manipulating  the 
market  price  of  its  securities.  However, 
it  noted  that  in  practice  many  issuers 
are  reluctant  to  undertake  repurchases 
without  the  certainty  that  their  bids  or 
purchases  fall  within  the  Rule  lOb-18 
safe  harbor.  The  NYSE  highlighted  the 
need  for  liquidity  in  the  period 
following  a  significant  market  decline, 
and  suggested  that  issuer  repurchases 
offer  a  source  of  liquidity  that  could 
ease  the  stress  of  volatile  markets.  In 
October  1987  and  October  1997,  the 
markets  experienced  severe  declines.  At 
those  times,  numerous  issuers  sought 
our  guidance  on  the  applicability  of 
Rule  lOb-18  in  the  following  trading 
session.  The  events  following  those 
market  breaks  underscore  the  significant 
role  of  issuer  repurchases  in  enhancing 
liquidity  during  extreme  market 
dovwatums  and  the  need  to  clearly 


'•/d  NYSE  Rule  80B  governs  the  imposition  of 
trading  halts  on  the  NYSE  due  to  extraordinary 
market  volatility.  Rule  SOB  provides  both  the  trigger 
values  (circuit  breakers)  for  trading  halts  on  the 
NYSE,  which  are  expressed  as  a  decline  in  the  DJIA 
from  the  closing  value  on  the  previous  trading  day. 
and  the  duration  of  the  trading  halt  for  each  circuit 
breaker.  The  circuit  breakers  contained  in  Rule  BOB 
have  been  coordinated  vrith:  (i)  All  other  U.S.  stock 
exchanges  and  the  National  Association  of 
Securities  Dealers  with  respect  to  trading  of  stocks, 
stock  options,  and  stock  index  options:  and  (ii)  all 
U.S.  futures  exchanges  with  respect  to  the  trading 
of  stock  index  futures  and  options  on  such  futures, 
so  that  all  such  markets  would  cease  trading  when 
a  circuit  breaker  is  triggered  by  a  decline  in  the 
DJIA. 

*<>  See  Petition,  supra  note  1. 


communicate  the  applicability  of  Rule 
lOb-18  during  such  periods. 2' 

When  the  Commission  adopted  Rule 
lOb-18,  it  recognized  that  issuers  rarely 
buy  back  their  securities  with  improper 
intent,  but  rather  generally  conduct 
repurchase  programs  for  legitimate 
business  reasons.  The  Commission  also 
acknowledged  the  benefit  of  offering 
clear  guidance  and  certainty  to  issuers 
and  broker-dealers  concerning 
permissible  market  activity  when 
repurchasing  their  stock.  "The  Rule  10b- 
18  safe  harbor  allows  issuers  and  their 
broker-dealer  agents  to  bid  for  and 
purchase  their  common  stock  within  the 
Rule's  conditions  and  thereby  avoid  the 
substantial  and  unpredictable  risks  of 
liability  under  the  general  anti- 
manipulation  provisions  of  the 
Exchange  Act.  With  an  expanded  safe 
harbor  during  the  trading  session 
following  a  market  break,  issuers  may  be 
encouraged  to  participate  in 
reestablishing  equilibrium  between 
buying  and  selling  interests.  Under  the 
proposal,  the  safe  harbor  would  also  be 
available  in  the  trading  session 
following  a  market-wide  trading 
suspension  declared  pursuant  to  a 
Commission  emergency  order. ^^ 

The  Commission  weighed  its 
concerns  about  potential  manipulative 
activity  by  issuers  against  the  benefits  of 
facilitating  short-term  Hquidity  during 
periods  of  severe  market  turbulence.  We 
found  that  the  balance  tips  in  favor  of 
enhanced  liquidity.  Thus,  we  are 
publishing  for  public  comment  the 
amendment  to  Rule  lOb-18 
substantially  as  proposed  by  the  NYSE. 
Rule  lOb-18  would  continue  to  state 
that  no  presumption  of  manipulation 
arises  for  issuer  purchases  of  its 
securities  made  outside  the  Rule  lOb— 18 
conditions.23 

rV.  Request  for  Public  Comment 

The  Commission  seeks  commen* 
generally  on  adopting  the  proposal.  The 
Commission  asks  commenters  to 
address  whether  the  proposed 
amendment  provides  appropriate  safe 
harbor  conditions  for  issuers  and 
affiliated  purchasers  in  times  of  severe 


2'  See.  "Bargain-Shopping  Through  Buybacks". 
New  York  Times.  August  6.  1998.  p.  D  6. 

22  Section  12(k)  of  the  Exchange  Act  gives  the 
Commission  special  authority  to  respond  to  market 
disruptions  and  extreme  market  volatility  that 
could  result  from  a  variety  of  contingencies.  Section 
12(k)(l)(B)  authorizes  the  Commission  summarily 
to  suspend  all  trading  in  the  markets,  for  up  to 
ninety  calendar  days  when  such  suspension  is 
required  by  the  public  interest  and  for  the 
protection  of  investors.  The  Commission  has  never 
invoked  this  provision  of  section  12(k). 

"The  proposed  alternative  safe  harbor 
conditions  would  be  codified  in  Rule  10b-18(c): 
and  current  paragraph  (c)  would  be  amended  and 
redesignated  as  paragraph  (d). 


market  dowmtums.  The  Ckimmission 
seeks  comment  on  whether  there  are 
any  risks  of  manipulation  that  this 
proposal  may  raise.  Commenters  may 
also  wish  to  discuss  whether  there  are 
any  legal  or  policy  reasons  why  the 
Commission  should  consider  a  different 
approach.^*  For  instance,  should 
volume  limits  also  be  relaxed  and/or 
should  specific  disclosure  of  issuer* 
repurchases  be  required?  Further, 
should  the  time  of  purchase  condition 
under  the  proposed  safe  harbor  be 
broader,  narrower,  or  include  different 
parameters?  The  Commission 
encourages  commenters  to  provide 
information  regarding  the  functioning  of 
secondary  markets  during  periods  of 
market  volatility,  the  roles  of  market 
participants,  and  the  advantages  and 
disadvantages  of  the  proposed 
amendments.  For  purposes  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  Commission 
also  requests  information  regarding  the 
potential  impact  of  the  proposed 
amendment  on  the  economy  on  an 
annual  basis.  If  possible,  commenters 
should  provide  empirical  data  to 
support  their  views.  Comments  should 
be  submitted  by  December  7,  1998. 

\'  {>>*.('.  and  Bf-nefit".  of 'he  Proposed 
Amendments 

The  Commission  has  identified 
certain  costs  and  benefits  relating  to  the 
proposals,  which  are  discussed  below, 
and  encourages  commenters  to  discuss 
any  additional  costs  or  benefits.  In 
particular,  the  Commission  requests 
comment  on  the  potential  costs  for  any 
necessary  modifications  to  information 
gathering,  management,  and  record- 
keeping systems  or  procedures,  as  well 
as  any  potential  benefits  resulting  from 
the  proposals  for  issuers,  investors, 
broker-dealers,  securities  industry 
professionals,  regulators  or  others. 
Commenters  should  provide  analysis 
and  data  to  support  their  views  on  the 
costs  and  benefits  associated  with  the 
proposals. 

A.  Benefits 

The  Commission  preUminarily 
beUeves  that  the  proposed  amendments 
generally  would  help  improve  the 
liquidity  of  markets  for  equity  securities 
following  a  market-wride  trading 
suspension.  Seciuities  sellers  would 
benefit  from  improved  hquidity  while 
issuers  could  buy  shares  at  relatively 
low  prices.  We  preliminarily  believe 
that  the  specific  benefits  set  forth  below 


>«  Additionally,  the  Commission  expects  to 
consider  broad  revisions  to  Rule  lOb-18  in  the  near 
future,  covering  the  manner,  timing,  price  and 
volume  conditioiu  in  Rule  106-18  and  seeks 
comment  on  Rule  lOb-18  generally. 
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would  tlow  trurn  me  proposed 
amendments. 

The  Commission  preliminarily 
believes  that  the  proposal  will  facilitate 
trading  in  the  issuer's  securities  by 
reducing  issuer  reluctance  to  purchase 
in  response  to  sell-side  order 
imbalances  that  may  occur  during 
periods  of  severe  market  declines.  The 
proposed  amendments,  by  extending  the 
safe  harbor,  may  encourage  issuers  to 
purchase  their  securities  at  a  time  when 
other  market  particip>ants  may  be  unable 
or  unwilling  to  do  so.  We  preliminarily 
believe  that  extending  the  safe  harbor  to 
issuers  under  the  conditions  following  a 
market-wide  trading  suspension  will 
improve  the  liquidity  of  markets  in  the 
issuer's  securities.  The  Commission 
requests  data  and  analysis  on  what 
effect  the  proposed  changes  may  have 
on  the  liquidity  of  these  markets. 

The  proposed  safe  harbor  also 
provides  clarity  as  to  the  scope  of 
permissible  market  activity  for  issuers 
and  the  broker-dealers  that  assist  issuers 
in  their  stock  repurchases.  If  an  issuer 
effects  its  repurchases  in  compUance 
with  the  conditions  of  Rule  lOb-18.  it 
will  avoid  what  might  otherwise  be 
substantial  and  unpredictable  risks  of 
liability  under  the  anti-manipulative 
provisions  of  the  Exchange  Act. 

The  Commission  does  not  have  data 
to  quantify  the  value  of  the  benefits 
described  above.  The  Commission  seeks 
comments  on  how  it  may  quantify  these 
benefits  and  any  other  benefits,  not 
already  identified,  that  may  result  from 
the  adoption  of  these  proposed 
amendments. 

B.  Costs 

The  Commission  notes  that  the  costs 
related  to  complying  with  Rule  lOb-18, 
and  the  proposed  amendment,  are 
assumed  voluntarily  because  the  rule 
provides  an  optional  rather  than 
mandatory  safe  harbor  that  issuers  may 
use  for  purchasing  their  securities. 

The  Rule  implicitly  requires  an  issuer 
seeking  to  avail  itself  of  the  safe  harbor 
to  collect  information  regarding  the 
manner,  timing,  price,  and  volume  of  its 
purchases  of  the  issuer's  common  stock, 
on  a  transaction  by  transaction  basis,  in 
order  to  verify  compliance  with  the 
Rule's  safe  harbor  conditions  We 
estimate  that  each  year  there  are 
approximately  1.455  issuers  effecting 
1.730  share  repurchase  programs;  or.  on 
average.  1.2  repurchase  programs  per 
issuer,  in  accordance  with  Rule  10b- 
18.^*  For  each  such  repurchase  program, 
an  issuer  spends  an  average  of 


approximately  8  hours  collecting  the 
requisite  information,  for  a  total  burden 
of  13.840  burden  hours.  We  estimate 
that  each  issuer  spends  $670  per 
repurchase  program  to  comply  with  the 
safe  harbor  requirements. 2*  We  have  no 
way  of  estimating  the  average  number  of 
market-wide  trading  halts  per  year  or 
the  number  of  issuers  that  would  avail 
themselves  of  the  safe  harbor  in  the 
subsequent  trading  session.  With  regard 
to  issuer  repurchases  permitted  under 
the  proposed  amendment  to  Rule  10b- 
18.  the  Commission  anticipates  that  the 
triggering  of  a  market-wide  trading 
suspension  would  occur  infrequently. 
However,  the  Commission  estimates 
that,  if  one  market-wide  trading 
suspension  occurs  each  year,  each 
issuer  would  incur  an  additional  burden 
of  1  hour  for  a  cost,  per  issuer,  of 
approximately  $83.75.27 

The  Commission  seeks  comments, 
data  and  analysis  on  the  cost  estimates 
identified  in  this  section  and  comments 
on  any  cost,  not  already  identified,  on 
the  proposed  amendment. 

VI.  Effects  on  Efficienry.  Competitiun. 
and  C.rfpii.il  f  (ir iiialiim 

In  adopting  rules  ujider  the  Exchange 
Act.  section  23(a)(2)  requires  the 
Commission  to  consider  the  impact  any 
rule  would  have  on  competition. 
Further,  the  law  requires  that  the 
Commission  not  adopt  any  rule  that 
would  impose  a  burden  on  competition 
not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the 
Exchange  Act.  Section  3(f)  of  the 
Exchange  Act  requires  the  Commission, 
when  engaged  in  rulemaking,  and  when 
considering  the  public  interest,  to 
consider  whether  the  action  would 
promote  efficiency,  competition,  and 
capital  formation. 2" 

The  Commission  preliminarily 
believes  that  the  safe  harbor  should 
improve  market  efficiency  by  providing 
additional  purchasers,  namely  issuers, 
during  a  time  of  selling  order  imbalance. 
That  effect  could  enhance  market 
liquidity  following  a  market-wide 
trading  suspension. 


"The  Commiuion  MtlnutM  thai  1.225  ii>u«ri 
affect  lingla  repurchue  program*  while  230  laauera 
affect  multiple  repurtJiaaa  programa. 


'•The  estimatad  average  cost  of  S670  to  comply 
with  the  requirements  of  the  safe  harbor  is 
composed  of  S96  for  collection  of  information  by  an 
Issuer  14  hours  at  S24  per  hour).  $400  for  review 
of  the  Information  (4  hours  at  $100  per  hour),  and 
$174  for  printing,  supplies,  and  copying 
(approximately  35%  of  the  toul  labor  costs)  The 
Commission  estimates  overhead  based  on  35%  of 
loUl  labor  costs  based  on  the  GSA  Guide  to 
Estimating  fleporting  Costs  (1973). 

"  The  estimated  total  average  burden  per  issuer 
is  8  burden  hours  per  repurchase  program.  The 
estimated  additional  cost  of  $63.75  per  issuer  is 
calculated  frofn  each  issuer  effecting  an  average  of 
1  repurchase  program  per  year  at  a  cost  of  $670  per 
repurchase  program  divided  by  a  hour*. 

»15U.S.C78c(0. 


Thi'  I  I  ir-.nusMon's  preliminary  view 
is  that  the  pi-iipMSf.(l  amendment  to  the 
Rule  10b- 18  u    ;.    !  .     ;  .'.ave  any 
anticompetitive  effect  tiecause  it  would 
apply  equally  to  all  issuers  and  the  safe 
harbor  would  only  be  triggered  in 
extremely  rare  circumstances.  Further, 
an  issuer  currently  is  able  to  purchase 
its  shares  outside  the  Rule  lOb-18  safe 
harbor  conditions  without  raising  a 
presumption  of  manipulation. 

The  Conmiission  requests  comments 
on  the  effect  on  competition  that  may 
result  to  issuers  under  the  proposed 
amendments  to  the  Rule.  Finally,  the 
Commission  seeks  comment  on  what 
impact  the  proposals,  if  adopted,  would 
have  on  efficiency  and  capital 
formation. 

\U    Initial  Rpgulat()r\  He\ibil!t\ 
.\nalysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibihty  Analysis 
(IRFA)  ^*  regarding  the  proposed 
amendments  to  Rule  lOb-18. 

A.  Reasons  for  the  Proposed  Action 

On  January  9.  1998.  the  NYSE  filed  a 
petition  for  rulemaking  with  the 
Commission  pursuant  to  Rule  192  of  the 
Commission's  Rules  of  Practice. 3"  The 
NYSE  requested  that  the  Commission 
initiate  rulemaking  proceedings  to 
amend  Rule  lOb-18  to  include  in  its  safe 
harbor  bids  and  purchases  made 
following  a  market-wide  trading 
suspension:  (1)  at  the  reopening  on  the 
day  of  the  market-wide  trading 
suspension;  (2)  during  the  half-hour 
prior  to  the  scheduled  close  of  trading 
on  the  day  of  the  trading  suspension; 
and  (3)  at  the  next  day's  ojiening  if  the 
market-wide  trading  suspension  is  in 
effect  at  the  scheduled  close  of  trading. 
The  proposed  conditions  adjust  the 
Rule's  time  of  purchase  condition  but 
also  provide  that  the  issuer  must 
continue  to  comply  with  the  other  Rule 
10b- 18  conditions  governing  the 
manner,  price  and  volume  of  market 
purchases  of  its  common  stock. 

B.  Objectives 

The  proposed  amendments  will  allow 
issuers  who  otherwise  comply  with  the 
cuirrent  Rule  10b- 18  safe  harbor 
conditions  governing  manner,  price  and 
volume  to  use  the  proposed  timing 
condition  during  the  trading  session 
following  an  emergency  market-wide 
trading  suspension.  The  events 
following  the  market  breaks  in  October 
1987  and  October  1997  have 
underscored  the  significant  role  of 
issuer  repurchases  during  market 


"5U.S.C.  5603. 

•"See  Petition,  supra  note  I. 
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downturns  and  the  need  for  clarity  as  to 
the  applicabilitv  of  Rule  lOb-18  in 
periods  of  extreme  market  downturns. 
On  those  <x;casions.  issuer  repurchases 
provided  an  important  source  of 
liquidity  that  helped  ease  market  stress. 
The  proposal,  by  modifying  the  safe 
harbor's  timing  condition  during  the 
trading  session  following  a  market 
break,  may  improve  liquidity  and 
facilitate  market  participants'  ability  to 
reestablish  equiUbrium  between  buying 
and  selling  interests. 

C.  Legal  Basis 

The  amendments  to  Rule  lOb-18  are 
proposed  pursuant  to  the  authority  set 
forth  in  Sections  9(a)(2)  and  10(b)  of  the 
Securities  Exchange  Act  of  1934.'* 

D.  Small  Entities  Subject  to  the  Rule 

The  proposed  amendments  may  affect 
those  small  entity  issuers  and  affiliated 

purchasers  that  wish  to  avail  themselves 
of  the  safe  harbor  provisions  with  the 
conditions  following  a  market-wide 
trading  suspension.  Based  on  Elxcheinge 
Act  Rule  O-lO(a).  a  small  issuer  is  one 
that  on  the  last  day  of  its  most  recent 
fiscal  year  had  total  assets  of  $5,000,000 
or  less  The  Conamission  estimates  that 
approximately  1.450  issuers  will  avail 
themselves  of  the  safe  harbor  each  year, 
of  which  about  10  may  be  considered 
small  entities.  The  Commission  seeks 
comment  on  the  number  of  issuers 
engaged  in  market  repurchases  of  its 
stock  and  the  number  of  such  issuers 
that  are  small  entities. 

E.  Reporting,  Recordkeeping  and  Other 
CompUance  Requirements 

The  proposed  amendments  would  not 
impose  any  new  reporting, 
recordkeeping,  or  other  compliance 
requirements. 

F.  Duplicative,  Overlapping  or 
Conflicting  Federal  Rules 

The  Commission  believes  that  there 
are  no  rules  that  duplicate,  overlap,  or 
conflict  with,  the  proposed 
amendments. 

G.  Significant  Alternatives 

The  Regulatory  Flexibility  Act  directs 
the  Commission  to  consider  significant 
alternatives  that  would  accomplish  the 
stated  objective,  while  minimizing  any 
significant  adverse  impact  on  small 
issuers  and  broker-dealers.  In 
connection  with  the  proposed  rule,  the 
Commission  considered  the  following 
alternatives:  (a)  the  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
accoimt  the  resources  available  to  small 


entities,  fb)  the  clarification. 
consolidation,  or  simplification  of 
compliance  and  reporting  requirements 
under  the  rule  for  small  entities;  (c)  the 
use  of  performance  rather  than  design 
standards;  and  (d)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities. 

With  respect  to  the  proposed 
amendments,  the  Commission  believes 
that  the  establishment  of  different 
requirements  for  small  entities  is  neither 
necessary  nor  practicable,  because  the 
proposal  provides  voluntary  safe  harbor 
from  liability  for  manipulation  under 
the  Exchange  Act.  The  proposed  rule 
should  not  adversely  affect  small 
entities  because  it  does  not  impose  any 
new  reporting,  recordkeeping  or 
compliance  requirements.  Therefore,  it 
is  not  feasible  to  further  clarify, 
consolidate  or  simplify  the  rule  for 
small  entities. 

H.  Solicitation  of  Comments 

The  Commission  encourages  the 
submission  of  comments  with  respect  to 
any  aspect  of  this  IRFA.  The 
Commission  specifically  requests 
comments  on  the  number  of  issuers 
conducting  repurchase  programs  and 
the  number  of  such  issuers  that  are 
small  entities.  Such  comments  will  be 
considered  in  the  preparation  of  the 
Final  Regulatory  Flexibihty  Analysis,  if 
the  proptosed  amendments  are  adopted, 
and  will  be  placed  in  the  same  public 
file  as  comments  on  the  proposed 
amendments  themselves.  Comments 
should  be  submitted  in  triplicate  to 
Jonathan  G.  Katz,  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  N.W..  Stop  6-9.  Washington, 
D.C.  20549.  Comments  also  may  be 
submitted  electronically  at  the  following 
E-mail  address:  rule-comments@sec.gov. 
All  comment  letters  should  refer  to  File 
No.  S7-27-98:  this  file  number  should 
be  included  on  the  subject  line  if  E-mail 
is  used.  Comment  letters  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Electronically 
submitted  letters  also  will  be  posted  on 
the  Commission's  hitemet  web  site 
(http://wwrw.sec.gov). 

VIII.  Paperwork  Reduction  Act 

Certain  provisions  of  the  proposed 
amendments  contain  "collection  of 
information"  requirements  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1995  (PRA);  '^  the  Commission 
has  submitted  them  to  the  Office  of 
Management  and  Budget  for  review  in 
accordance  with  44  U.S.C.  3507(d)  and 


5  CFR  1320.11.  The  title  for  the 
collection  of  information  is:  "Purchases 
of  certain  equity  securities  by  the  issuer 
and  others."  This  collection  of 
information  has  previously  been 
assigned  OMB  Control  No.  3235-0474. 

Rule  lOb-18  provides  that  an  issuer  or 
any  affiliated  purchaser  of  an  issuer  will 
not  incur  hability  under  Sections  9(a)(2) 
and  10(b)  of  the  Exchfinge  Act,  or  Rule 
lOb-5  imder  the  Exchange  Act  if  its 
purchases  of  the  issuer's  common  stock 
are  made  in  compliance  with  the 
manner,  timing,  price,  and  volume 
limitations  of  the  rule.  The  proposed 
amendments  to  the  Rule  provide 
conditions  to  the  safe  baii>or  applicable 
during  the  trading  session  following  a 
market-wide  trading  suspension.  An 
agency  may  not  sponsor,  conduct,  or 
require  response  to  an  information 
collection  unless  a  currently  vahd  OMB 
control  number  is  displayed. 

The  Rule  implicitly  requires  an  issuer 
or  an  affiliated  purchaser  seeking  to 
avail  itself  of  the  safe  harbor  to  collect 
information  regarding  the  manner,  time, 
price  and  volume  of  its  purchases  of  the 
issuer's  common  stock,  on  a  transaction 
by  transaction  basis,  in  order  to  verify 
compliance  with  the  rule's  safe  harbor 
conditions.  The  Commission  estimates 
that  each  year  there  are  approximately 
1,455  issuers  effecting  1,730  share 
repurchase  programs,  or  on  average  1.2 
repurchase  programs  per  issuer  per  yeai. 
in  accordance  with  Rule  lOb-18  safe 
harbor.  For  each  such  repurchase 
program,  an  issuer  spends  an  average  of 
approximately  8  hours  collecting  the 
requisite  information,  for  a  total  burden 
of  13,840  burden  hours. '^  With  regard 
to  issuer  repurchases  permitted  under 
the  proposed  amendment  to  Rule  10b- 
18,  the  Commission  anticipates  that  the 
triggering  of  a  market-wide  trading 
suspension  would  cx;cur  infrequently. 
However,  for  purposes  of  the  PRA,  if  we 
assimie  that,  at  most,  one  market-wide 
trading  suspension  occurs  each  year, 
each  issuer  would  incur  an  additional 
burden  of  1  hour  for  a  cost  f>er  issuer  of 
approximately  $83.75.'*  If  1,455  issuers 
engage  in  repurchases  following  a 
market-vkide  trading  halt  and  comply 
with  the  safe  harbor,  then  collectively 
these  issuers  would  incur  an  additional 
1,455  burden  hours. 

The  issuer's  decision  to  effect 
purchases  of  its  common  stock  within 
the  safe  harbor  is  voluntary.  All  records 
required  to  be  preserved  are  considered 
confidential  and  are  not  available  to  the 


"  15  U.S.C.  §  §  78i(a)(2).  78j(b). 


"  44  U.S.C.  §3501  efseq 


''Ttiis  represents  1.730  repurchase  programs 
requiring  8  burden  hours  for  compliance. 

'*This  number  was  dervied  by  dividing  the 
estimated  average  cost  of  $670  per  issuer  per 
repurchase  program  to  comply  with  the  safe  hartior 
requirements  by  8  hours.  See,  supra  note  26 


".'I'Hh 
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public.  All  recorii>  it-^jmivii  luuifi  tru- 
proposed  amendments  to  Rule  lOb-18 
would  be  preserved  for  not  less  than  3 
years,  the  first  2  years  in  an  easily 
accessible  place. 

Pursuant  to  44  U.S.C.  3506(c)(2)(B). 
the  Commission  solicits  comments  to: 

(i)  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  agency's 
functions,  including  whether  the 
information  shall  have  practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collections  of  information; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected: 

(iv)  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology 

Persons  desiring  to  submit  comments 
on  the  collection  of  information 
requirements  should  direct  them  to  the 
Office  of  Management  and  Budget. 
Attention:  Desk  Officer  for  the 
.Securities  and  Exchange  Commission, 
Office  of  Information  and  Regulatory 
Affairs.  Washington,  DC.  20503,  and 
should  also  send  a  copy  of  their 
comments  to  Jonathan  G.  Katz. 
Se<:retary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Stop  6-9.  Washington.  DC.  20549  with 
reference  to  File  No  S7-27-98  OMB  is 
required  to  make  a  decision  concerning 
the  collections  of  information  between 
30  and  60  days  after  publication,  so  a 
comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication. 

I\   ^t.ihi'nf  V  Rtsisand  Text  of 

i'i •  ijMi«.»-<i   \ iiiftuinieiil 

The  rule  amendment  is  being 
proposed  pursuant  to  Sections  2,  3. 
9(a)(6).  10(b).  13(e).  15(c)  and  23(a).  15 
U.S.C.  78b,  78c,  78i(a)(6),  78j(b),  78m(e). 
■'80(c)  and  78w(a). 

list  of  Subjects  in  17  CFR  Part  240 

Broker-dealers,  Issuers.  Securities. 

For  the  reasons  set  forth  in  the 
preamble.  Title  17.  CJiapter  II  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  .^4i>     GENERAL  RULES  AND 
REGULAriONS   SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  to  Part  240 
continues  to  read  in  part  as  follows: 

Authority:  15  U  S.C.  77c.  77d.  77g.  77j. 
77s.  772-2,  77eee,  77ggg.  77nnn.  77»ss,  77ttt. 
78c.  78d.  78f.  78i.  78j.  78|-1.  78k,  78k-l,  78/. 


.mil,   /nil,    ,  ntl.   ,  nj).    /  nq,   /  f»s,    -  f1U-r>,    /'ttW. 

78x.  78/Ad).  78mra.  79q.  79t.  80a-20.  80a-23 
80a-29.  80e-37.  80b-3.  80b-4  and  80b-ll. 
unlvss  otherwise  noted. 

•         •         •         •         • 

2.  Section  240.10b-18  is  amended  by 
adding  paragraphs  (a)(15)  and  (d)  and 
revising  paragraph  (c)  to  rrad  as  follows 

§240.10t>    'H      Pu'Cids^s  of  cprt.i!n  equity 
securities  by  t^^'    ssu^r  <ino  i^thers 

(a)  Definitions.  '    *    ' 

(15)  The  term  market-wide  trading 
suspension  means  either: 

(i)  A  market-wide  trading  halt 
imposed  pursuant  to  the  rules  of  a 
national  securities  exchange  or  a 
registered  national  securities 
association,  in  response  to  a  market- 
wide  decline  during  a  single  trading 
session;  or 

(ii)  A  market-wide  trading  suspension 
ordered  by  the  Commission  pursuant  to 
Section  12(k)  of  the  Act.  15  U.S.C. 
78/(k). 

*         •         •         *         * 

(c)  Conditions  following  a  market- 
wide  trading  suspension. 

(1)  The  conditions  of  paragraph  (b)  of 
this  section  shall  apply  in  connection 
with  a  Rule  lOb-18  bid  or  a  Rule  10b- 
18  purchase  effected  during  a  trading 
session  following  the  termination  of  a 
market-wide  trading  suspension,  except 
that  the  time  of  purchase  condition  in 
paragraph  (b)(2)  of  this  section  shall  not 
apply,  either: 

(i)  From  the  reopening  of  trading  until 
the  scheduled  close  of  trading;  or 

(ii)  At  the  opening  of  trading  on  the 
next  trading  day,  if  a  market-wide 
trading  suspension  is  in  effect  at  the 
scheduled  close  of  a  trading  session. 

(d)  No  presumption  shall  arise  that  an 
issuer  or  affiliated  purchaser  of  an 
issuer  has  violated  the  anti- 
manipulation  provisions  of  sections 
9(a)(2)  or  10(b)  of  the  Act.  15  U.S.C. 
78i(a)(2)  or  78j(b).  or  §  240.10b-5.  if  the 
Rule  lOb-18  bids  or  Rule  lOb-18 
purchases  of  such  issuer  or  affihated 
purchaser  do  not  meet  the  conditions 
specified  in  paragraph  (b)  or  (c)  of  this 
section. 

•        •        •        •        • 

By  the  Commission. 
Dated:  October  29.  1998 
Margaret  H.  McFarland. 

Deputy  Secretary 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

18  CFR  Parts  4    153    157  and  375 

[Docket  No    RM^e    i&^O00j 

Collaborative  Procedures  for  Energy 
Facilities  Applications.  Notice  of 
Technical  Conferences 

Octob«r  30.  1998. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  Technical 

Conferences. 

SUMMARY:  The  Federal  Energy 

Regulatory  Commission  (Commission) 

intends  to  hold  staff  technical 

conferences  to  discuss  the  proposed  pre- 

filing  collaborative  process. 

DATES:  Conference  will  be  held  at  9:00 

a.m.  on  November  10.  1998.  in  Houston. 

Texas  and  at  9:00  a.m.  on  November  18. 

iqqfl  in  Chicago.  Illinois. 

ADDRESSES:  Conference  locations  are  as 

lullows: 

Houston  Airport  Marriott.  18700 
Kennedy  Boulevard.  Houston.  Texas 

Chicago  Marriott  Downtown.  540  North 
Michigan  Avenue.  Chicago.  Illinois 

fOR  FURTHER  INFORMATION  CONTACT: 

1  homas  Kusso.  Office  of  Pipeline 
Regulation.  Federal  Energy  Regulatory 
Commission.  888  First  Street,  N.E., 
Washington,  D.C.  20426,  (202)  219- 
2792 

Berne  Mosley,  Office  of  Pipefine 
Regulation,  Federal  Energy  Regulatory 
Commission.  888  First  Street,  N.E.. 
Washington.  DC.  20426,  (202)  208- 
2256 

Gordon  Wagner,  OfBce  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street.  N.E.. 
Washington,  DC.  20426,  (202)  219- 
0122 

Merrill  Hathaway.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  (202)  208- 
0825 

SUPPLEMENTARY  INFORMATION:  In 
addition  tu  publishing  tlir  tull  text  of 
this  document  in  the  Federal  Rt^gister. 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
insp)ect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  the  Public  Reference  Room  at  888 
First  Street,  N.E.,  Room  2A, 
Washhington.  DC.  20426. 

The  Commission  Issutmce  Posting 
System  (CIPS)  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  can  be  accessed  via 
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Internet  through  FERC's  Homepage 
(http://www.ferc.fed.us)  using  the  CIPS 
Link  or  the  Energy  Information  Online 
icon.  The  full  text  of  this  document  will 
be  available  on  CIPS  in  ASCII  and 
WordPerfect  6.1  format.  CIPS  is  also 
available  through  the  Commission's 
electronic  bulletin  board  service  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  bv  dialing  202-208-1397.  if 
dialing  locally,  or  1-800-856-3920.  if 
dialing  long  distance.  To  access  CIPS, 
set  your  communications  software  to 
19200, 14400. 12000, 9600. 7200, 4800, 
2400,  or  1200  bps.  full  duplex,  no 
parity.  8  data  bits  and  1  stop  bit.  User 
assistance  is  available  at  202-208-2474 
or  by  E-mail  to 
CipsMaster@FERC.fed.us. 

This  document  is  also  available 
through  the  Commission's  Records  and 
Information  Management  System 
(RIMS),  an  electronic  storage  and 
retrieval  system  of  documents  submitted 
to  and  issued  by  the  Commission  after 
November  16.  1981.  Documents  from 
November  1995  to  the  present  can  be 
viewed  and  printed.  RIMS  is  available 
in  the  Public  Reference  Room  or 
remotely  via  Internet  through  FERC's 
Homepage  using  the  RIMS  link  or  the 
Energy  Information  Online  icon.  User 
assistance  is  available  at  202-208-2222. 
or  by  E-mail  to 
RimsMaster@FERC.fed. us. 

Finally,  the  complete  text  on  diskette 
in  WordPerfect  format  may  be 
purchased  from  the  Commission's  copy 
contractor,  RV|  International.  Inc.  RVJ 
International,  Inc.,  is  located  in  the 
Public  Reference  Room  at  888  First 
Street,  N.E.,  Washington.  DC.  20426. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  proposing 
to  expand  its  procedural  regulations 
governing  the  authorization  of  natural 
gas  facilities  and  services,  and  is 
considering  revising  its  procedural 
regulations  governing  applications  for 
licenses  for  hydroelectric  projects.^  The 
proposed  regulations  are  intended  to 
offer  prospective  applicants  seeking  to 
construct,  operate  or  abandon  natural 
gas  facilities  or  services  the  option,  in 
appropriate  circumstances  and  prior  to 
filing  an  application,  of  using  a 
collaborative  process  to  resolve 
significant  issues.  In  addition,  a 
significant  portion  of  the  environmental 
review  process  could  be  completed  as 
part  of  the  pre-filing  collaborative 
process.  This  pre-filing  collaborative 
process  is  comparable  to  the  process  the 
Commission  recently  adopted  with 
respect  to  applications  for  hydroelectric 
licenses,  amendments  and  exemptions 


'  See  84  FERC  161.346  (September  30.  1998). 


and.  hke  those  regulations,  is  optional 
and  is  designed  to  be  adaptable  to  the 
facts  and  circumstances  of  the  particular 
case.  The  proposed  regulations  would 
not  delete  or  replace  any  existing 
regulations.  Finally,  the  Commission  is 
considering  whether  the  existing 
collaborative  process  for  hydroelectric 
license  and  exemption  applications,  as 
well  as  the  proposed  collaborative 
process  for  natural  gas  facilities  and 
services,  should  be  made  mandatory. 
Staff  technical  conferences  will  be 
held  to  provide  an  overview  of  the 
proposed  pre-filing  collaborative 
process  and  to  respond  to  questions. 
Conferences  will  be  held  at  9:00  a.m.  on 
November  10,  1998,  at  the  Houston 
Airport  Marriott.  18700  Kennedy 
Boulevard,  Houston,  Texas,  and  on 
November  18,  1998.  at  the  Chicago 
Marriott  Downtown,  540  North 
Michigan  Avenue.  Chicago,  Illinois. 
These  conferences  are  designed  as 
workshops  in  which  Commission  staff 
will  present  information  and  respond  to 
questions  concerning  the  proposed 
collaborative  process  as  an  aid  to  assist 
participants  in  developing  comments  in 
response  to  and  as  requested  in  the 
September  30,  1998  Notice  of  Proposed 
Rulemaking.  Accordingly,  there  wrill  be 
no  transcript  and  statements  made  in 
the  context  of  the  workshops  will  not 
become  part  of  the  record  in  this 
proceeding.  All  parties — particularly 
those  with  experience  with 
collaborative  processes,  whether  at  this 
agency  or  in  another  context — are 
invited  to  attend. 
Udvid  P   RtKTgers, 
Secretary. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Pari  880 

[Docket  No  98N-0786] 

General  Hospital  and  Persona!  Use 
Devices:  Proposed  Classification  of 
Liquid  Chemicai  Sterilants  and  General 
Purpose  Disinfectants 

agency;  Food  and  Drug  Administration. 

HHS. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
classify  both  liquid  chemical  sterilants 
intended  for  use  as  the  terminal  step  in 
processing  critical  and  semicritical 
medical  devices  prior  to  patient  use. 


and  general  purpose  dismfeclanis 
intended  to  process  noncritical  medical 
devices  emd  equipment  surfaces.  Under 
the  proposal,  liquid  chemical  sterilants 
would  be  classified  into  class  II  (special 
controls)  and  general  purpose 
disinfectants  would  be  classified  into 
class  I  (general  controls).  FDA  also 
proposes  to  exempt  general  purpose 
disinfectants  bom  the  premarket 
notification  requirements.  The  agency  is 
publishing  in  this  document  the 
recommendations  of  the  General 
Hospital  and  Personal  Use  Devices 
Panel  (the  Panel)  regarding  the 
classification  of  these  devices.  After 
considering  public  comments  on  the 
proposed  classification,  FDA  will 
publish  a  final  regulation  classifying 
these  devices.  This  action  is  being  taken 
to  establish  sufficient  regulatory 
controls  that  will  provide  reasonable 
assurance  of  the  safety  and  effectiveness 
of  these  devices. 

DATES:  Written  comments  by  February 
4,  1999. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville.  MD  20852 

FOR  FURTHER  infcbma'.On  CONTACT: 
Chiu  S.  Lin,  Center  lor  Devices  and 
Radiological  Health  (HFZ-480).  Food 
and  Drug  Administration,  9200 
Corporate  Blvd..  Rockville,  JvID  20850, 
301-443-8913. 

SwDP,  EMEK'ARY  INFORMATION, 
1.  Hdi  kuround 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  301  et  seq.].  as 
amended  by  the  Medical  Devices 
Amendments  of  1976  (the  1976 
amendments)  (Pub.  L.  94-295),  the  Safe 
Medical  Devices  Act  of  1990  (the 
SMDA)  (Pub.  L.  101-629).  and  the  Food 
and  Drug  Administration  Modernization 
Act  of  1997  (the  FDAMA)  (Pub.  L.  105- 
115),  established  a  comprehensive 
system  for  the  regulation  of  medical 
devices  intended  for  human  use. 
Section  513  of  the  act  (21  U.S.C.  360c) 
established  three  categories  (classes)  of 
devices,  depending  on  the  regulatory 
controls  needed  to  provide  reasonable 
assurance  of  their  safety  and 
effectiveness.  The  three  categories  of 
devices  are  class  1  (general  controls), 
class  II  (special  controls),  and  class  III 
(premarket  approval). 

Under  section  513  of  the  act.  devices 
that  were  in  commercial  distribution 
before  May  28.  1976  (the  date  of 
enactment  of  the  1976  amendments), 
generally  referred  to  as  preamendments 
devices,  are  classified  after  FDA  has:  (1) 
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Received  a  recommendation  from  a 
device  classification  panel  (an  FDA 
advisory  committee);  (2)  published  the 
panel's  recommendation  for  comment, 
along  with  a  proposed  regulation 
classifying  the  device;  and  (3)  published 
a  final  regulation  classifying  the  device. 
FDA  has  classified  most 
preamendments  devices  under  these 
procedures. 

Devices  that  were  not  in  commercial 
distribution  prior  to  May  28.  1976. 
generally  referred  to  as  postamendments 
devices,  are  classified  automatically  by 
statute  (section  513(f)  of  the  act)  into 
class  III  without  any  FDA  rulemaking 
process.  Those  devices  remain  in  class 
III  and  require  premarket  approval, 
unless  and  until:  (1)  The  device  is 
reclassified  into  class  I  or  II;  (2)  FDA 
issues  an  order  classifying  the  device 
into  class  I  or  U  in  accordance  with  new 
section  513(f)(2)  of  the  act,  as  amended 
by  the  FDAMA;  or  (3)  FDA  issues  an 
order  finding  the  device  to  be 
substantially  equivalent,  in  accordance 
with  section  513(1)  of  the  act.  to  a 
predicate  device  that  does  not  require 
premarket  approval.  The  agency 
determines  whether  new  devices  are 
substantially  equivalent  to  previously 
offered  devices  by  means  of  premarket 
notification  procedures  in  section  510(k) 
of  the  act  (21  IJ.S.C.  360(k))  and  part  807 
(21  CFR  part  807)  of  the  regulations. 
A  preamendments  device  that  has 
been  classified  into  class  III  may  be 
marketed,  by  means  of  premarket 
notification  procedures,  without 
submission  of  a  premarket  approval 
application  (PMA)  until  FDA  issues  a 
final  regulation  under  section  515(b)  of 
the  act  (21  U.S.C.  360e(b))  requiring 
premarket  approval.  Consistent  with  the 
act  and  the  regulations.  FDA  consulted 
the  Panel,  regarding  the  classification  of 
the  device. 

The  FDAMA  added  a  new  section 
510(1)  to  the  act  (21  U.S.C.  360(1)).  New 
section  510(1)  of  the  act  provides  that  a 
class  I  device  is  exempt  from  the 
premarket  notification  rbquirements 
under  section  510(k)  of  the  act.  unless 
the  device  is  intended  for  a  use  which 
is  of  substantial  importance  in 
preventing  impairment  of  human  health 
or  it  presents  a  potential  unreasonable 
risk  of  illness  or  injury.  Hereafter,  these 
are  referred  to  as  "reserved  criteria." 
FDA  has  considered  the  general  purpose 
disinfectants  in  accordance  with  the 
reserved  criteria  and  determine  that  the 
devices  do  not  require  premarket 
notification.  Such  an  exemption  permits 
manufacturers  to  introduce  into 
commercial  distribution  generic  types  of 
devices  without  first  submitting  a 
premarket  notification  to  FDA. 


In  1980.  when  other  general  hospital 
and  (>ersonal  use  devices  were  classified 
(45  FR  69673  to  69737.  October  21 . 
1980).  FDA  inadvertently  omitted  liquid 
chemical  germicides,  such  as  liquid 
chemical  sterilants  and  general  purpose 
disinfectants  from  the  classification 
process.  In  subsequent  years,  FDA 
actively  regulated  only  Uquid  chemical 
germicides  that  were  used  as  accessories 
to  specific  class  II  devices,  such  as 
hemodialyzers  FDA  began  actively 
regulating  all  liquid  chemical 
germicides  in  the  early  1990"s  following 
efficacy  testing  by  FDA  for  the 
Envirorunental  Protection  Agency  (EPA) 
and  publication  of  the  1993  General 
Accounting  Office  (GAO)  report  on 
Hospital  Sterilants  (Ref.  1).  Liquid 
chemical  germicides  were  regulated  as 
accessories  to  other  devices  with  the 
level  of  regulation  applicable  coinciding 
with  the  classification  of  the  other 
devices.  FDA  also  determined  that  two 
categories  of  liquid  chemical  germicides 
existed,  liquid  chemical  sterilants  and 
general  purpose  disinfectants. 

The  first  category  consists  of  liquid 
chemical  sterilants  which  are  intended 
for  use  as  the  terminal  step  in 
processing  critical  and  semicritical 
medical  devices  prior  to  patient  use. 
Semicritical  medical  devices  contact 
mucous  membranes  or  nonintact  skin 
during  use.  while  critical  devices 
contact  normally  sterile  tissue  or  body 
spaces. 

The  second  category  of  liquid 
chemical  germicides  consists  of  general 
purpose  disinfectants  which  are 
intended  to  process  noncritical  medical 
devices  and  medical  equipment 
surfaces,  and  can  be  used  to  preclean  or 
decontaminate  critical  or  semicritical 
medical  devices  prior  to  terminal 
sterilization  or  high  level  disinfection. 
Noncritical  medical  devices  only  make 
topical  contact  with  intact  skin  of  the 
body. 

In  addition  to  being  regulated  by  FDA, 
certain  liquid  chemical  germicides  are 
regulated  by  EPA  as  pesticides  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  On  June  4, 
1993,  a  memorandum  of  understanding 
(MOU)  was  signed  between  FDA  and 
EPA  (Refs.  3  and  4).  The  purpose  of  the 
MOU  was  to  resolve  the  confusion  and 
burden  of  dual  regulation  and.  at  the 
same  time,  ensure  that  the  safety  and 
efficacy  requirements  of  both  statutes 
are  met. 

In  1996,  liquid  chemical  sterilants 
used  for  processing  critical  and 
semicritical  medical  devices  were 
exempted  ftxim  the  definition  of  a 
pesticide  under  FIFRA  with  passage  of 
the  Food  Quality  Protection  Act  of  1996 
(FQPA)  and  are  no  longer  regulated  by 


EPA.  FDA  now  ha.s  s<)l»'  r>*>^ulat()rv 
jurisdiction  (uer  hquui  (  hemu  a! 
sterilant.s  and  hij;h  iev»-l  <iisinfw:tants 
used  to  process  reusable  critical  and 
semicritical  medical  devut^s  Kt^miiatory 
authority  over  gt'ntTHl  ;>ur|i'is«' 
disinfectants  w.-is  not  afff<  ted  h\  FQFA. 
Therefore,  tfif  M(  il    remains  in  effect 
for  general  pur}i(»s»'  liisinfedants,  and 
the  dual  reg\ilHtnr\  r»'qum» merits  for 
these  gemui  :ii.-s  i  i.ntiiuH'  until  the 
rulemaking  prtx,usi  for  classification  of 
the  germicides  is  completed. 

II.  Recommendations  of  the  Panel 

During  a  public  meeting  which  was 
held  on  July  18.  1995.  the  Panel  made 
the  following  recommendations 
regarding  the  classification  of  Uquid 
chemical  sterilants  and  general  purpose 
disinfectants. 

A.  Identification 

The  Panel  recommended  that  the 
devices  be  identified  as  follows: 

A  liquid  chemical  sterilant  is  a 
germicide  intended  for  use  as  the 
terminal  step  in  processing  critical  and 
semicritical  medical  devices  prior  to 
patient  use.  Semicritical  devices  make 
contact  with  mucous  membranes  or 
nonintact  skin  during  use.  Critical 
devices  contact  normally  sterile  tissue 
or  body  spaces  during  use  (Refs.  5  and 
6). 

A  general  purpose  disinfectant  is  a 
germicide  intended  to  process 
noncritical  medical  devices  and  medical 
equipment  surfaces.  A  general  purpose 
disinfectant  can  be  used  to  preclean  or 
decontaminate  critical  or  semicritical 
medical  devices  prior  to  terminal 
sterilization  or  high  level  disinfection. 
Noncritical  medical  devices  only  make 
topical  contact  with  intact  skin  of  the 
body  (Refs.  5  and  6). 

B.  Recommended  Classification  of  the 
Panel 

The  Panel  unanimously 
recommended  that  liquid  chemical 
sterilants  be  classified  into  class  II.  The 
Panel  believed  that  class  II  writh  the 
special  controls  (the  510(k)  guidance 
document  (Ref.  2),  voluntary  standards, 
and  user  information  and  training) 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
devices. 

The  Panel  recommended  that  general 
purpose  disinfectants  be  classified  into 
class  I  and  that  the  devices  should  be 
exempt  from  the  premarket  notification 
procedures. 

C.  Summary  of  Reasons  for 
Recommendation 

After  reviewing  the  information 
provided  by  FDA.  and  after 
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consideration  of  the  open  discussions 
during  the  Panel  meeting  and  the  Panel 
members'  personal  knowledge  of  and 
clinical  experience  with  the  device 
systems,  the  Panel  gave  the  foUovdng 
reasons  in  support  of  its 
recommendations  to  classify  the  generic 
type  of  liquid  chemical  sterilants  for  use 
as  the  terminal  step  in  processing 
critical  and  semicritical  medical  devices 
prior  to  patient  use  into  class  II,  and 
general  purpose  disinfectants  for  use  in 
processing  noncritical  medical  devices 
and  medical  equipment  surfaces  into 
class  1: 

1.  The  Panel  believes  that  liquid 
chemical  sterilants  should  be  classified 
into  class  II  because  special  controls,  in 
addition  to  general  controls,  would  be 
necessary  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness 
of  the  devices,  and  there  is  sufficient 
information  to  establish  special  controls 
to  provide  such  assurance. 

2.  The  Panel  believes  that  general 
purpose  disinfectants  should  be 
classified  into  class  1  because  general 
controls  would  provide  reasonable 
assurance  of  the  safetv  and  effectiveness 
of  the  devices.  In  addition  to  the  Panel's 
recommendation,  FDA  has  considered 
general  purpose  disinfectants  in 
accordance  with  the  reserved  criteria  of 
new  section  510(1)  of  the  act  and 
determined  that  the  general  purpose 
disinfectants  do  not  require  premarket 
notification 

D.  Summary  of  Data  Upon  Which  the 
Recommendation  is  Based 

The  Panel  noted  that  liquid  chemical 
sterilants  include  peracetic  acid, 
hydrogen  peroxias,  chlorine  dioxide, 
and  glutaraldehyde.  These  substances 
are  used  to  sterilize  or  high  level 
disinfect  heat  sensitive  medical  devices 
such  as  flexible  endoscopes  Toxicity 
studies  have  shown  hydrogen  peroxide 
and  peracetic  acid  to  be  nontoxic, 
nonsensitizing  and,  at  most,  minimally 
irritating.  In  addition,  these  chemicals, 
as  well  as  chlonne  dioxide,  are  used  at 
low  concentrations  and  readily  degrade 
to  nontoxic  compounds,  such  as  water 
and  molecular  oxygen  (Refs.  7,  8,  and  9). 

Toxicity  studies  have  shown 
glutaraldehyde  to  be  a  skin.  eye.  and 
respiratory  system  irritant  and  a  skin 
sensitizer.  Since  glutaraldehyde  does 
not  readily  degrade,  long-term  effects  of 
its  residue  as  a  skin  or  eve  irritant  are 
of  concern  (Refs.  10  and  11)   .Mthough 
some  injuries  and  deaths  have  been 
reported  following  the  use  of  these 
chemicals  as  sterilants  and 
disinfectants,  they  have  been  primarily 
associated  with  failure  of  the  user  to 
follow  the  manufacturer's  directions  for 
use  (Ref.  12). 


The  Panel  noted  that  general  purpose 
disinfectants  include  alcohols, 
chlorines,  iodophors.  phenolics,  and 
quaternary  ammonium  compounds.  The 
hazards  and  adverse  effects  of  these 
substances  are  well  known  (Ref.  8). 
Toxicity  is  minimal  because  these 
substances  are  used  at  low 
concentrations  on  equipment  surfaces 
and  noncritical  devices  that  only 
contact  intact  skin  during  use. 

The  use  of  liquid  chemical  sterilants 
and  general  purpose  disinfectants  on 
medical  devices  is  based  on  the 
infection  control  classification  system 
devised  by  E.  H.  Spaulding  (Refs.  13  and 
14),  and  adopted  by  infection  control 
practitioners.  FDA,  and  the  Centers  for 
Disease  Control  and  Prevention. 
Spaulding's  system  is  predicated  on  the 
relative  risks  associated  with  the  use  of 
medical  devices.  According  to 
Spaulding's  system,  devices  that  contact 
normally  sterile  tissues  or  body  spaces 
during  use  are  termed  critical  devices. 
Critical  devices  should  be  sterilized 
prior  to  use. 

Devices  that  contact  mucous 
membranes,  which  can  provide  a  barrier 
to  many,  but  not  all  microorganisms,  are 
termed  semicritical  devices. 
Semicritical  devices  should  be  steriUzed 
prior  to  use  when  practical,  or  should 
undergo  high  level  disinfection  (a  high 
level  disinfectant  is  a  sterilant  used  for 
a  shorter  contact  time  and  that  kills  all 
microbial  pathogens  except  large 
numbers  of  baclenai  endospores). 
General  purpose  disinfectants  can  be 
used  to  clean  or  decontaminate  critical 
and  semicritical  devices  prior  to  a 
terminal  sterilization  or  high  level 
disinfection  process. 

E.  Risks  to  Health 

The  following  three  risks  are 
associated  with  the  use  of  germicides 
such  as  liquid  chemical  sterilants  and 
general  purpose  disinfectants;  (1) 
Nosocomial  infection,  (2)  toxicity 
associated  uith  chemical  exposure,  and 
(3)  damage  to  medical  devices. 

The  formulation  of  a  germicide  plays 
an  important  role  in  the  effectiveness  of 
the  germicide  on  the  device.  If  the 
formulation  is  inadequate  for  its 
intended  use  or  if  the  germicide  is 
improperly  used,  the  sterilization  or 
disinfection  process  will  be  ineffective. 
As  a  result,  the  processed  device  may 
ser\e  as  a  potential  vector  for  the 
transmission  of  infectious 
microorganisms  to  the  next  patient. 

In  the  Federal  Register  of  December  6, 
1996  (61  FR  647551.  FD.'^  announced  the 
availability  of  a  draft  guidance 
document  entitled    Draft  Guidance  on 
the  Content  and  Format  of  Premarket 
Notification  (510(k))  Submissions  for 


Liquid  Chemical  Germicides"  (Ref.  2). 
In  the  Federal  Register  of  May  22.  1997 
(62  FR  28055),  FDA  extended  the  period 
to  comment  on  the  draft  guidance  until 
Ai^ust  20, 1997. 

Tne  guidance  document  suggests  that 
manufacturers  of  these  devices  are  to 
submit,  for  review  and  evaluation, 
microbiological  studies  supporting  all 
germicidal  claims,  and  adequate 
instructions  for  use.  EPA  registration  for 
general  purpose  disinfectants  requires 
similar  information. 

With  regard  to  chemical  exposure, 
health-care  workers  who  process 
medical  devices  with  either  hquid 
chemical  sterilants  or  general  purpose 
disinfectants  are  potentially  exposed  to 
toxic  substances  during  use  of  the 
germicides.  In  addition,  the  patient  may 
be  exposed  to  germicide  residues  if  the 
device  is  inadequately  rinsed. 

Labeling  recommendations  in  the 
guidance  document  include  warnings 
and  precautions  regarding  the  proper 
use  and  handling  of  Uquid  chemical 
sterilants  and  other  toxic  substances. 
AdditionaUy,  the  guidance  document 
recommends  a  lexicological  assessment 
of  germicide  residues  remaining 
following  rinsing.  EPA  registration  of 
general  purpose  disinfectants  requires 
similar  information. 

Lastly,  both  liquid  chemical  sterilants 
and  general  purpose  disinfectants  may 
damage  medical  devices  causing  them 
to  function  improperly  or  create  areas 
that  caimot  be  effectively  cleaned, 
disinfected  or  sterilized.  The  guidance 
document  recommends  that  data 
demonstrating  device  materials 
compatibility  with  the  Uquid  chemical 
germicides  be  included  in  the  510(k). 

F.  Special  Controls 

Based  on  the  available  information, 
FDA  believes  that,  in  addition  to  general 
controls,  the  special  controls  discussed 
as  follows  are  adequate  to  address  the 
risks  to  health  which  were  identified 
previously. 

1.  The  510(k)  guidance  document; 

2.  Voluntary  standards;  and 

3.  User  information  and  training. 
The  guidance  document  provides 

510(k)  applicants  vdth  specific 
directions  regarding  data  and 
information  that  should  be  submitted  to 
FDA  in  a  510(k)  submission  for  Uquid 
chemical  germicides.  The  document 
incorporates  voluntary  standards  and 
guideUnes  from  professional 
organizations  as  part  of  its 
recommendation  for  performance 
testing.  Compliance  with  the 
recommendations  made  in  the 
document  for  Uquid  chemical  sterilants 
is  important  in  preventing  nosocomial 
infections. 
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Voluntary  standards  provide 
assurance  of  consistency  and  uniformity 
in  germicide  effectiveness. 

User  information  and  training 
programs  are  critical  to  ensure  that  users 
have  full  knowledge  and  assume 
responsibility  for  the  safe  and  effective 
use  of  the  liquid  chemical  sterilants. 

Adherence  to  these  special  controls 
can  provide  the  user  community  a 
greater  assurance  of  effectiveness  and 
appropriate  use  in  order  to  minimize 
nosocomial  infection  through 
improperly  sterilized  or  disinfected 
reusable  medical  devices 

m.  Propoeed  Classification 

FDA  believes  that  liquid  chemical 
sterilants  should  be  classified  into  class 
II  because  sf>ecial  controls,  in  addition 
to  general  controls,  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices,  and  there  is 
sufRcient  information  to  establish 
special  controls  to  provide  such 
assurance. 

FDA  believes  that  general  purpose 
disinfectants  should  be  classified  into 
class  I  because  general  controls  under 
the  act  and  the  EPA  registration 
requirements  would  provide  reasonable 
assurance  of  safety  and  effectiveness  of 
these  products.  FDA  also  believes  that 
these  devices  do  not  meet  the  reserved 
criteria  of  new  section  510(1)  of  the  act 
and  should  be  exempt  from  premarket 
notification  requirements. 
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V.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.34(b)  that  this  action  is  of  a  typ«' 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

VI.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  (as  amended  by 
subtitle  D  of  the  Small  Business 
Regulatory  Fairness  Act  of  1996  (Pub.  L. 
104-121).  and  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4)). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (mcluding  potential 
economic,  envirorunental.  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity).  The 
agency  believes  that  this  proposed  rule 
is  consistent  with  the  regulatory 
philosophy  and  principles  identified  in 


the  Executive  Order.  In  addition,  the 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  Order  and  so  is  not  subject  to 
review  under  the  Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Because  the  proposed  rule 
classifying  these  devices  eliminates 
duplicative  registration,  and  may  enable 
additional  small  competitors  to  enter 
the  marketplace  by  eliminating  the  cost 
of  complying  with  two  sets  of 
requirements,  it  will  impose  no 
significant  economic  impact  on  any 
small  entities.  The  agency  therefore 
certifies  that  this  proposed  rule,  if 
issued,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  addition, 
this  proposed  rule  will  not  impose  costs 
of  $100  million  or  more  on  either  the 
private  sector  or  State,  local,  and  tribal 
governments  in  the  aggregate,  and 
therefore  a  summary  statement  or 
analysis  under  section  202(a)  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
is  not  required. 

VII.  Paperwork  Rrdurtion  A(  t  of  1995 

FDA  tentatively  concludes  that  this 
proposed  rule  contains  no  collection  of 
information.  Therefore,  clearance  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1995  is 
not  required. 

\'III   Suhniissjfin  (ifromments  and 
I'roposj'ti  Hdlfs 

Interested  persons  may,  on  or  before 
February  4.  1999.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

FDA  proposes  that  any  final 
regulation  that  may  issue  based  on  this 
proposal  become  effective  30  days  after 
its  date  of  publication  in  the  Federal 
Register. 

List  of  Subjects  in  21  CFR  Pirf  HRO 

Medical  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  880  be  amended  to  read  as 
follows: 
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PART  880— GENERAL  HOSPITAL  AND 
PERSONAL  USE  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  880  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351.  360.  360c.  360e. 
360j.  371. 

2.  Sections  880.6885  and  880.6890  are 
added  to  subpart  G  to  read  as  follows: 

§  880.6885    Liquid  chemical  sterilants. 

^dj  Identification  .\  liquid  chemical 
sterilant  is  a  germicide  that  is  intended 
for  use  as  the  terminal  step  in 
processing  critical  and  semicritical 
medical  devices  prior  to  patient  use. 
Critical  devices  make  contact  with 
normally  sterile  tissue  or  body  spaces 
during  use.  Semicritical  devices  make 
contact  with  mucous  membranes  or 
nonintact  skin  during  use. 

(b)  Classification.  Class  II  (special 
controls).  (Guidance  on  the  Content  and 
Format  of  Premarket  Notification 
(510(k))  Submissions  for  Liquid 
Chemical  Germicides,  voluntary 
standards,  and  user  information  and 
training.) 

§880  6890     General  purpose  disinfectants 

(a)  Identification.  A  general  purpose 
disinfectant  is  a  germicide  intended  to 
process  noncritical  medical  devices  and 
equipment  surfaces.  A  general  purpose 
disinfectant  can  be  used  to  preclean  or 
decontaminate  critical  or  semicritical 
medical  devices  prior  to  terminal 
sterilization  or  high  level  disinfection. 
Noncritical  medical  devices  make  only 
topical  contact  with  mtact  skin  of  the 
body. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
subpart  E  of  part  807  of  this  chapter 
subject  to  the  limitations  in  §  880.9. 

Dated  October  2.  1998. 
D.B.  Burlington, 

Director.  Center  for  Devices  and  Radiological 
Health 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  4,  19.  24,  194.  250  and 
251 

[Notice  No.  869;  Ref   Notice  No  859] 

RIN  1512-AB71 

Implementation  of  Public  Law  106-34. 
Sections  908,  910  and  1415,  Related  to 
Hard  Cider,  Semi-generic  Wine 
Designations,  and  Wholesale  Liquor 
Dealers'  Signs  (97-2523) 

AGENCY:  Bureau  of  Alcohol.  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking; 

reopening  of  comment  period. 


SUMMARY:  This  notice  reopens  the 
comment  period  for  Notice  No.  859,  a 
notice  of  proposed  rulemeiking, 
published  in  the  Federal  Register  on 

August  21,  1998.  ATF  has  received 
requests  to  extend  the  comment  period 
in  order  to  provide  sufficient  time  for  all 
interested  parties  to  respond  to  the 
issues  raised  in  the  notice. 
DATES:  Written  comments  must  be 
rp(  (Mvp(i  (in  or  before  December  7.  1998. 
ADDRESSES:  Send  written  comments  to: 
Chief,  Regulations  Division;  Bureau  of 
Alcohol,  Tobacco  and  Firearms;  P.O. 
Box  50221;  Washington,  DC  20091- 
0221;  ATTN:  Notice  No.  859.  See  the 
Public  Participation  section  of  this 
notice  for  alternative  means  of 
commenting 

FOR  FURTHER  INFORMATION  CONTACT: 
Marjorie  D.  Ruhf.  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226  (202-927- 
8230),  mdruhf@atfhq.atf.treas.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  21,  1998,  ATT  published 
a  temporarv  rule  and  an  associated 
notice  of  proposed  rulemaking  in  the 
Federal  Register  soliciting  comments 
from  the  public  and  industry'  on  three 
sections  of  the  Taxpayer  Relief  Act  of 
1997.  (Treasurv  Decision  ATF-398,  63 
FR  44779,  andNotice  No.  859.  63  FR 
44819), 

The  comment  pe.'-iod  for  Notice  No. 
859  closed  on  Octol)er  20,  1998,  Prior  to 
the  close  of  the  comment  period  ATF 
received  requests  from  Ms.  Cheryl  A. 
Lau.  a  cider  industr\'  representative,  Mr, 
Kirk  Seggie,  Winen,  Manager  of  Andres 
Wines  (B.C.)  Ltd..  Mr.  Kenton  E.  Kidd. 
of  the  Cahfomia  Apple  Commission, 
and  Mr.  Thomas  E.  Dalldorf.  Sr.. 


Publisher  of  Celebrator  Beer  News,  to 
extend  the  comment  period  for  a  short 
time.  All  these  vmters  stated  that 
potential  commenters  in  the  apple 
industry  were  in  the  middle  of  the  apple 
harvest  and  would  not  be  able  to  take 
time  to  provide  the  sort  of  historical  and 
technical  information  requested  in  the 
notice.  They  suggested  an  extension 
until  late  November  to  afford  these 
interested  persons  an  opportunity  to 
comment.  In  consideration  of  the  above. 
ATF  finds  that  a  reopening  of  the 
comment  period  is  warranted. 

Public  Participation 

ATF  requests  comments  on  the 
temporary  regulations  published  in 
Treasury  decision  ATF-398  (63  FR 
44779)  from  all  interested  persons. 
Comments  received  on  or  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
that  date  will  be  given  the  same 
consideration  if  it  is  practicable  to  do 
so.  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  the  closing  date. 

Comments  may  be  submitted  by 
facsimile  transmission  (FAX)  to  (202) 
927-8602,  provided  the  comments:  (1) 
Are  legible,  (2)  are  8V2"xll"  in  size,  (3) 
contain  a  written  signature,  and  (4)  are 
three  pages  or  less  in  length.  This 
limitation  is  necessary  to  assure 
reasonable  access  to  the  equipment. 
Comments  sent  by  FAX  in  excess  of 
three  pages  will  not  be  accepted. 
Facsimile  transmitted  comments  will  be 
treated  as  originals. 

Comments  may  also  be  sent  by 
electronic  mail  (e-mail)  to 
nprm@atfhq.atf.treas.gov.  provided  (1) 
the  message  is  entitled  "Comment  on 
Notice  No.  859;  (2)  the  name  and 
company  affiliation,  if  any.  of  the 
commenter  is  contained  in  the  body  of 
the  message;  and  (3)  the  message 
contains  no  attachments,  special 
characters  or  encryption.  E-mail 
comments  will  be  printed  and  filed  with 
comments  submitted  on  paper  and  by 
facsimile  transmission. 

Receipt  of  comments  will  not  be 
acknowledged.  ATT  will  not  recognize 
any  material  in  comments  as 
confidential.  Comments  may  be 
disclosed  to  the  public.  Any  material 
which  the  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  the  comment  is 
not  exempt  from  disclosure.  During  the 
comment  period,  any  {>erson  may 
request  an  opportunity  to  present  oral 
testimony  at  a  pubUc  hearing.  However, 
the  Director  reserves  the  right,  in  light 
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of  all  circumstances,  to  determine  if  a 
public  hearing  is  necessary 

Disclosure 

Copies  of  this  notice.  Notice  No.  859. 
and  the  written  comments  will  be 
available  for  public  inspection  during 
normal  business  hours  at:  ATF  Public 
Reading  Room,  Room  6480.  650 
Massachusetts  Avenue.  NW, 
Washington.  DC. 

Drafting  Information 

The  author  of  this  document  is 
Marjorie  D.  Ruhf,  Regulations  Division. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms. 

List    ii  snti)ect« 

27  CFH  Fart  4 

Advertising.  Consumer  protection. 
Customs  duties  and  inspection.  Imports. 
Labeling.  Packaging  and  containers. 
Wine. 

27CFRPart  19 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations. 
Chemicals.  Claims,  Customs  duties  and 
inspections.  Electronic  funds  transfers. 
Excise  taxes.  Exports,  Gasohol.  Imports, 
Labeling,  Liquors,  Packaging  and 
containers.  Puerto  Rico.  Reporting  and 
recordkeeping  requirements.  Research. 
Security  measures,  Spices  and 
flavorings.  Stills.  Surety  bonds. 
Transportation,  Vinegar.  Virgin  Islands. 
Warehouses.  Wine. 

27  CFR  Part  24 

Administrative  practice  and 
procedure.  Authority  delegations. 
Claims,  Electronic  fund  transfers.  Excise 
taxes.  Exports,  Food  additives,  Fruit 
juices.  Labehng.  Liquors,  Packaging  and 
containers.  Reporting  and  recordkeepiiig 
requirements.  Research.  Scientific 
equipment.  Spices  and  flavoring.  Surety 
bonds.  Taxpaid  wine  bottling  house. 
Transportation.  Vinegar.  Warehouses. 
Wine. 

27  CFR  Part  194 

Alcohol  and  alcoholic  beverages. 
Authority  delegations.  Beer.  Claims. 
Excise  taxes.  Exports.  Labeling.  Liquors. 
Packaging  and  containers.  Penalties, 
Reporting  requirements.  Wine. 

27  CFR  Part  250 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations 
(Government  agencies).  Beer,  Claims. 
Customs  duties  and  inspections.  Drugs, 
Electronic  funds  transfers.  Excise  taxes. 
Foods,  Liquors,  Packaging  and 
containers,  Puerto  Rico.  Reporting  and 


recordkeeping  n-ijuirfuients,  bpices  and 
flavorings.  Surety  bonds. 
Transportation,  Wine. 

27  CFR  Part  251 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations.  Beer, 
■Customs  duties  and  inspections.  Excise 
taxes.  Imports,  Labeling,  Liquors, 
Packaging  and  containers.  Perfume. 
Reporting  and  recordkeeping 
requirements.  Transportation,  Wine. 

Authont\  .inii  Issiituue 

This  notice  is  issued  under  the 
authority  in  26  U.S.C.  5301,  7805,  and 
27  U.S.C.  205. 

SiRned  Ottober  29,  1998. 
|ohn  W.  Magaw, 
Director. 
IFR  Dot    <)A-29746  Filed  11-5-98;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Ch    VI 

Otfice  of  Posts<!K;ond<jry  Education, 
Student  Assistance 

AGENCY:  Department  of  Education. 
ACTION:  Request  for  advice  and 
recommendations  on  regulatory  issues 
under  Title  IV  of  the  Higher  Education 
Amendments  of  1998,  "Student 
Assistance." 

SUMMARY:  The  Secretary  of  Education 
(Secretary)  solicits  advice  and 
recommendations  from  the  public  prior 
to  publishing  proposed  regulations  to 
implement  student  assistance  programs 
under  Title  IV  of  the  Higher  Education 
Act  of  1965.  as  recently  amended  by  the 
Higher  Education  Amendments  of  1998. 
DATES:  We  request  that  you  send  written 
comments  by  December  15,  1998.  You 
may  also  submit  comments  at  regional 
hearings  to  be  held  on  December  4-12. 
1998.  (See  dates,  times  and  locations  of 
regional  hearings  under  the 
SUPPt-EMENTARY  iNFORMATKDN  Section  of 
this  not.   • 

ADDRESSES:  Please  send  your  comments 
to  Brian  Kerrigan.  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW. 
ROB-3.  Washington  DC  20202-5257.  or 
fax  them  to  Brian  Kerrigan  at  (202)  205- 
0786.  You  may  also  E-mail  your 
comments  to: 

heaqRnAC"'iflt*»H     r'i!pmakint!*?lfd  cnv 
FOfl  FURTHER  INFORMATION  CONTACT 
Brian  Kemgan.  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW, 
Rob-3.  Washington.  DC  20202-5257. 
Telephone:  (202)  708-5217.  If  you  use  a 


telecommunications  device  for  the  deaf 
(TDD)  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.,  Eastern  time,  Monday  through 
Friday. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paraRraph 
SUPPLEMENTARY  INFORMATION: 

Backgmund 

On  October  7,  President  Clinton 
signed  into  law  Public 

Law  105-244.  the  Higher  Education 
Amendments  of  1998  (Amendments), 
amending  the  Higher  Education  Act  of 
1965  (HEA).  SecUon  492  of  the  HEA,  as 
amended,  requires  that,  before 
publishing  any  proposed  regulations  to 
implement  programs  under  Title  IV.  the 
Secretary  obtain  pubhc  involvement  in 
the  development  of  the  proposed 
regulations.  The  Secretary  must  obtain 
advice  and  recommendations  from 
individuals  and  groups  involved  in 
student  financial  assistance,  such  as 
students,  legal  assistance  organizations 
that  represent  students,  institutions  of 
higher  education,  guaranty  agencies, 
lenders,  secondary  markets,  loan 
servicers,  guaranty  agency  servicers,  and 
collection  agencies,  and  must  provide 
for  a  comprehensive  discussion  and 
exchange  of  information  concerning  the 
implementation  of  Title  IV  of  the  HEA. 
After  obtaining  advice  and 
recommendations,  the  Secretary  will 
conduct  a  negotiated  rulemaking 
process  to  develop  proposed 
regulations.  All  published  proposed 
regulations  must  conform  to  any 
agreements  resulting  from  the 
negotiated  rulemaking  process  unless 
the  Secretary  reopens  the  negotiated 
rulemaking  process,  or  provides  a 
written  explanation  to  the  participants 
in  that  process  why  the  Secretary  has 
decided  to  depart  from  the  agreements. 

Participants  in  the  negotiation  process 
will  be  selected  by  the  Secretary  from 
individuals  nominated  by  the  groups 
mentioned  above,  and  will  include  both 
representatives  of  those  groups  from 
Washington,  D.C.,  and  industry 
participants.  To  the  extent  possible,  the 
Secretary  will  select  individuals 
reflecting  the  diversity  in  the  industry, 
representing  both  large  and  small 
participants,  and  serving  both  local 
areas  and  national  markets.  The 
Secretary  intends  to  include  in  the 
negotiation  sessions  those  groups  that 
participated  in  the  1992  and  1994 
higher  education  negotiation  sessions. 
Any  additional  groups  that  did  not 


Federal  Register / Vol.  63,  No.  215 /Friday,  November  6,  1998 /Proposed  Rules 


59923 


participate  in  the  1992  and  1994 
negotiation  sessions  that  would  like  to 
participate  in  these  negotiation  sessions 
should  inform  the  Department  of  their 
interest  in  participating,  either  by 
submitting  a  written  comment,  or  by 
attending  one  of  the  regional  hearings. 

The  negotiation  process  must  be 
conducted  in  a  timelv  manner  so  that 
the  Sec:retarv  can  issue  the  Tinal 
regulations  within  360  days  of  the  date 
of  enactment  of  the  Amendments. 
Additionally,  the  Secretary  must 
publish  any  final  regulations  under  Title 
IV  by  November  1 ,  1999,  as  any  final 
regulations  not  published  bv  that  date 
would  not  take  effec:!  until  July  1,  2001. 
at  the  earliest,  .^s  a  result  of  these  time 
constraints,  the  Secretarv'  anticipates  a 
highly  expedited  process  in  the 
development  of  any  proposed 
regulations. 

The  Secretary  therefore  invites  advice 
and  recommendations  from  interested 
parties  cone  erning  what  regulations  may 
be  necessary  to  implement  Title  FV  of 
the  HEA.  The  Secretary  also  invites 
advice  and  recommendations 
concerning  which  regulated  issues 
should  be  subjected  to  a  negotiated 
rulemaking  process.  The  Secretary 
further  requests  advice  and 
recommendations  concerning  ways  to 
prioritize  the  numerous  issues  in  Title 
rV.  in  order  to  meet  the  statutory 
deadlines  mentioned  above. 
Additionally,  the  Secretary  would  like 
advice  and  recommendations 
concerning  how  the  negotiated 
rulemaking  process  should  be 
conducted,  given  the  time  available  and 
the  number  of  regulations  that  may  need 
to  be  developed. 

Under  its  principles  for  regulating,  the 
Department  of  Education  (Department) 
will  regulate  only  when  it  improves  the 
quality  and  equality  of  services  to  its 
customers — learners  of  all  ages.  The 
Department  will  regulate  only  when 
absolutely  necessary,  and  then  in  the 
most  flexible,  most  equitable,  and  least 
burdensome  way  possible.  The 
Department  will  regulate  if  a 
demonstrated  problem  exists  and  cannot 
be  resolved  without  regulation  or  if 
necessary  to  provide  legally  binding 
interpretation  to  resolve  an  ambiguity. 
The  Department  will  not  regulate  if 
entities  or  situations  to  be  regulated  are 
so  diverse  that  a  uniform  approach  does 
more  harm  than  good. 

Regional  Hearings 

Participants  are  welcome  to  address 
issues  relating  to  the  implementation  of 
Title  rV  of  the  HEA.  either  by  attending 
the  regional  hearings  or  submitting 
written  comments.  Comments  will  be 
used  to  help  develop  any  proposed 


regulations,  and  will  not  result  in  any 
statutory  changes.  Individuals  desiring 
to  present  comments  at  the  hearings  are 
encouraged  to  do  so.  It  is  likely  that 
each  participant  choosing  to  make  a 
statement  will  be  limited  to  five 
minutes,  individuals  interested  in 
making  oral  statements  will  be  able  to 
sign  up  to  make  a  statement  beginning 
at  8:30  am  on  the  day  of  the  hearing 
at  the  Department's  regional  hearing  on- 
site  registration  table  on  a  first-come, 
first-served  basis.  If  additional  time  slots 
remain,  individuals  may  be  given 
additional  time  to  speak  If  no  time  slots 
remain,  the  Department  has  reserved 
one  additional  hour  at  the  end  of  the 
first  day.  and  one-half  hour  at  the  end 
of  the  second  day  for  people  who  were 
not  able  to  register  to  speak.  The  amount 
of  time  available  will  depend  upon  the 
number  of  individuals  who  request 
reservations.  Speakers  may  also  submit 
written  comments.  The  dates,  times,  and 
locations  of  the  regional  hearings  are 
listed  below. 

In  addition,  for  anyone  unable  to 
attend  any  of  the  regional  hearings,  the 
Department  wall  also  accept,  and 
strongly  encourages,  written  comments. 
You  should  send  your  comments  to 
Brian  Kerrigan  at  the  above  address  by 
December  15.  1998.  If  possible,  please 
try  to  provide  a  copy  of  any  written 
comments  on  a  disk. 

The  Department  has  reserved  a 
limited  number  of  rooms  at  each  of  the 
following  hotels  at  a  special  government 
per  diem  room  rate.  To  reserve  these 
rates,  be  cert^n  to  inform  the  hotel  that 
you  are  attending  the  regional  hearings 
with  the  Department  of  Education. 

The  hearing  sites  are  accessible  to 
individuals  with  disabilities.  The 
Department  will  provide  a  sign  language 
interpreter  at  each  of  the  scheduled 
hearings.  An  individual  with  a 
disability  who  will  need  an  auxiliary 
aid  or  service  other  than  an  interpreter 
to  participate  in  the  meeting  (e.g., 
assistive  listening  device,  or  materials  in 
an  alternate  format)  should  notify  the 
contact  person  listed  in  this  notice  at 
least  two  weeks  before  the  scheduled 
meeting  date.  Although  the  Department 
will  attempt  to  meet  a  request  received 
after  that  date,  the  requested  auxiliary 
aid  or  service  may  not  be  available 
because  of  insufficient  time  to  arrange 
it. 

Dales.  Times,  and  l.iKations  o(  Ket;ional 
Hearings 

1.  December  4.  1998.  9:00-5:00  p.m.. 
December  5,  1998,  9:00  a.m.-12:00  p.m.. 
Holiday  Inn  on  the  Hill,  415  New  Jersey 
Ave.,  N.W..  Washington,  D.C.;  1-202- 
638-1616.  and  ask  for  reservations. 
Sleeping  Room  rate:  $126.00  (inclusive 


of  all  taxes).  Reservations  must  be  made 
by  November  13. 

2.  December  8,  1998.  9:0(V-5:00  p.m.. 
December  9,  1998,  9:00  a.m.-12:00  p.m.. 
The  Regal  Knickerbocker.  Walton  Place 
at  North  Michigan  Avenue,  Chicago, 
Illinois;  1-312-751-8100.  and  ask  for 
reservations.  Sleeping  room  rate: 
$120.00  (inclusive  of  all  taxes). 
Reservations  must  be  made  by 
November  16. 

3.  December  11,  1998,  9:00  a.m.-5:00 
p.m.,  December  12,  1998,  9:00  a.m.- 
12:00  p.m.,  Hyatt  Regency  Los  Angeles. 
711  South  Hope  Street.  Los  Angeles. 
Cahfomia;  1-213-683-1234.  and  ask  for 
reservations.  Sleeping  room  rate: 
$124.26  (inclusive  of  all  taxes). 
Reservations  must  be  made  by 
November  27. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  pubhshed  in  the 
Federal  Register,  in  Text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedreg/htm 
http.//wrww.e<rgov/news.html 

To  use  the  pdf  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  ft-ee  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  pdf.  call  the 
U.S.  Govenunent  Printing  Office  toll 
free  at  1-888-293-6498. 

Program  Authority:  20  U.S.C.  1090a 
(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply) 

Dated:  November  4,  1998. 
Richard  W.  Riley. 
Secretary  of  Education. 
[FR  Doc.  98-30004  Filed  11-5-98;  8:45  am) 

BILUNG  COOe  4000-C'  ^ 


ENVIRONMENTAL  PROTECTfON 
AGENCY 

40  CFR  Par.  52 

[PA408ib   FRl-6-&a-^] 

Approval  and  Promuigat'oi-  c'  Air 
Quality  Implementation  Plans 
Pennsylvania.  Approva  o'  VOC  and 
NO^  RACT  Determinations  'c 
Individual  Sources 

AGENCY:  Envuonmental  Protection 
Agency  (EPA). 
ACDON:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (Sff*) 
revision  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 
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purpose  of  establishing  volatile  organic 
compound  (VOC)  and  nitrogen  oxides 
(NOx)  reasonably  available  control 
technology  (RACT)  for  16  major  sources 
located  in  Pennsylvania  In  th»>  Fin>i! 
Rules  section  of  this  Federal  K»n;ist(r 
EPA  is  approving  the  Communwealtn  s 
SIP  submittal  on  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule  and  the  accompanying  technical 
support  document.  If  no  adverse 
comments  are  received  in  response  to 
this  action,  no  further  activity  is 
contemplated.  If  EPA  receives  adverse 
conunents.  the  direct  final  rule  will  be 
withdrawn  and  all  pubhc  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  adverse 
comments  are  received  that  do  not 
pertain  to  all  paragraphs  subject  to  this 
rulemaking  action,  those  paragraphs  not 
affected  by  the  adverse  comments  will 
be  finalized  in  the  maruier  described 
here.  Only  those  [>aragraphs  that  receive 
adverse  comments  will  be  withdrawn  in 
the  manner  described  here. 
DATES:  Written  comments  must  be 
r*^cflivpd  by  December  7.  1998. 
*DORf  ssf  s  Written  comments  on  this 
cn.iiuii  ^«ill■ald  be  addressed  to  David 
Campbell,  Air  Protection  Division. 
Mailcode  3AP11,  U.S.  Environmental 
Protection  Agency.  Region  III.  1650 
Arch  Street.  Philadelphia.  Permsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency. 
Region  III.  1650  Arch  Street. 
Philadelphia.  Pennsylvania  19103;  and 
the  Pennsylvania  Department  of 
Environmental  Protection.  Bureau  of  Air 
Quality  Control.  P  O.  Box  8468.  400 
Market  Street.  Harrisburg.  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  r>ampbell.  (215)  814-2196.  at  the 
EPA  Region  III  office  or  via  e-mail  at 
campbell.dave€lepamail.  epa.gov.  While 
information  may  be  requested  via  e- 
mail.  comments  must  be  submitted  in 
writing  to  the  above  Rej^ion  III  address. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  pertaining  VOC 
and  NOx  RACT  determinations  for 
individual  sources  located  in 
Pennsylvania,  see  the  Direct  Final  rule 
located  in  the  Rtil'-s  4n«i  P°riilations 
Section  of  this  Feit  It  ,1 1  K.-xister 


Dated:  October  27.  1998. 
Thomas  Voltaggio, 

Acting  Regional  Administrator,  Region  HI. 
IFR  Doc.  98-29657  Filed  11-5-98;  8:45  am) 

a<i.LMO  cooc  «a«oAfr-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

•iOCFR  Pan  52 

[CA  102  -01'  1    FRL   ■6185--9; 

Approval  and  Promulgation  of 
imptementatlon  Plans;  California  State 
Implementation  Plan  Revision,  Bay 
Area  Air  Quality  Management  District 

AGENCY:  Environmental  Protection 
ARPncy  (EPA). 
action:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  a  limited 
approval  and  limited  disapproval  of 
revisions  to  the  CaUfomia  State 
Implementation  Plan  (SEP).  This 
revision  concerns  Rules  1.  2  and  4  of 
Regulation  2 — Permits,  for  the  Bay  Area 
Air  Quality  Management  District 
(BAAQMD  or  the  "District").  This  State 
Implementation  Plan  (SIP)  revision  was 
submitted  by  the  State  of  California  for 
the  purpose  of  meeting  the  requirements 
of  the  Clean  Air  Act  (CAA),  as  amended 
in  1990,  with  regard  to  new  source 
review  (NSR)  in  areas  that  have  not 
attained  the  national  ambient  air  quality 
standards  (NAAQS).  This  SIP  revision 
was  submitted  by  the  State  to  satisfy 
Federal  requirements  for  an  approvable 
nonattainment  area  NSR  SIP  for  the 
District. 

The  intended  effect  of  proposing  a 
limited  approval  and  limited 
disapproval  of  these  rules  is  to 
strengthen  the  federally  approved  SIP 
by  incorporating  these  updated 
provisions.  EPA's  final  action  on  this 
proposal  will  incorporate  the  rules  into 
the  SIP.  EPA  is  proposing  a 
simultaneous  limited  approval  and 
limited  disapproval  under  provisions  of 
the  Act  regarding  EPA  action  on  SIP 
submittals  and  general  rulemaking 
authority.  While  strengthening  the  SIP. 
this  revision  contains  deficiencies 
which  the  BAAQMD  must  address 
before  EPA  can  grant  full  approval 
under  Section  110(k)(3). 
DATES:  Comments  must  be  received  on 
or  before  December  7.  1998. 
ADDRESSf  S:  Comments  may  be  mailed 
to.  J,jii.,  VVdlser,  Permits  Office  [AIR-31. 
Air  Division.  U.S.  Environmental 
Protection  Agency.  Region  IX.  75 
Hawthorne  Street,  San  Francisco.  CA 
94105-3901. 

Copies  of  the  state  submittal  and  rules 
are  available  for  public  inspection  at 


EPA's  Region  IX  office  during  normal 
business  hours  and  at  the  following 
locations:  Bay  Area  Air  Quality 
Management  District,  939  Ellis  Street, 
San  Francisco.  CA  94109.  CaUfomia  Air 
Resources  Board,  Stationary  Source 
Division.  Rule  Evaluation  Section,  2020 
"I,"  Strf»*>f   .Sarramento.  CA  PSR12 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Walser,  Permits  Office.  iAiR-3j,  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street.  San  Francisco,  CA  94105-3901, 
Telephone:  (415)  744-1257. 

SUPPLEMENTARY  INFORMATION: 

I  .Applicability 

The  rules  proposed  for  limited 
approval  and  limited  disapproval  into 
the  California  SIP  are  the  District's 
Regulation  2  Permits,  Rule  1  General 
Requirements,  Rule  2  New  Source 
Review,  and  Rule  4  Emissions  Banking. 
These  rules  were  submitted  by  the 
CaUfomia  Air  Resources  Board  on 
behalf  of  the  District  to  EPA  on 
September  28.  1994. 

II  Ba(  k^round 

The  air  quality  planning  requirements 
for  nonattainment  NSR  are  set  out  in 
pari  D  of  title  1  of  the  Clean  Air  Act. 
EPA  has  issued  a  "General  Preamble" 
describing  EPA's  preliminnrv'  views  on 
how  EPA  intends  to  rt'v  nu  si}*s  and  SIP 
revisions  submitted  uiirh-r  ;i,ir'  D, 
including  those  State  swhini'iils 
containing  nonattai:i:!i.  lit  \SK  SIP 
requirements  (see  5  7  KK  U4ya  (April 
16,  1992)  and  57  FR  18070  (April  28, 
1992)1.  Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion. 
EPA  has  also  proposed  regulations  to 
implement  the  changes  under  the  1990 
Amendments  in  the  NSR  provisions  in 
parts  C  and  D  of  title  1  of  the  Act.  [See 
61  FR  38249  (July  23,  1996)].  Upon  final 
promulgation  of  those  regulations,  EPA 
will  review  those  NSR  SIP  submittals  on 
which  it  has  already  taken  final  action 
to  determine  whether  additional  SIP 
revisions  are  necessary. 

Part  D  of  the  Clean  Air  Act  (CAA), 
Sections  171  to  173,  Section  182, 
Section  187,  and  Section  189.  requires 
that  States  incorporate  in  their  State 
Implementation  Plans  an  acceptable 
permitting  program  for  the  constmction 
and  operation  of  new  or  modified  major 
stationary  sources  in  nonattainment 
areas.  The  statutory  permit  requirements 
for  ozone  nonattainment  areas  are 
generally  contained  in  Section  173,  and 
in  subpart  2  of  part  D.  These  are  the 
minimum  requirements  that  States  must 
include  in  an  approvable 
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implementation  plan.  EPA's 
requirements  are  contained  in  40  CFR 
51.165,  revised  as  of  July  1,  1992,  and 
the  Emissions  Trading  Policy  Statement, 
published  I^ecember  4.  1986  under  51 
FR  43814  EPA  relied  upon  the 
following  niatenals  in  its  review  of  the 
District's  NSR  rules:  CAA,  as  amended, 
40  CFR  51.160  through  51.165, 
Emissions  Trading  Policy  Statement, 
General  Preamble  to  Title  1.  and  the 
December  15.  1992.  draft 
comprehensive  SIP  checklist  for  all  Part 
D  NSR  requirements. 

On  .March  3,  1978.  EPA  promulgated 
a  list  of  ozone  nonattainment  areas 
under  the  provisions  of  the  1977  Clean 
Air  Act  (1977  CAA  or  pre-amended 
Act),  that  included  the  San  Francisco 
Bay  Area  (43  FR  8964).  On  May  26, 
1988.  EPA  notified  the  Governor  of 
California,  pursuant  to  section 
110(a)(2)(H)  of  the  pre-amended  Act, 
that  the  Bay  Area  Air  Quality 
Management  District's  portion  of  the  SIP 
was  inadequate  to  attain  and  maintain 
the  ozone  standard  and  requested  that 
deficiencies  in  the  existing  SIP  be 
corrected  (EPAs  SIF-Call)  On 
November  15.  1990,  amendments  to  the 
1977  CA.A  were  enacted.  Pub.  L.  101- 
549.  104  Stat.  2399,  codified  at  42 
U.S.C.  7401-7671q. 

On  November  12,  1993,  BAAQMD 
submitted  a  request  for  redesignation  to 
attainment  of  the  ozone  standard. 
Subsequently,  EPA  approved 
BAAQMD's  request  and  the  San 
Francisco  Bay  Area  was  reclassified  as 
an  attainment  area.  40  CFR  81.305. 
Subsequently,  nn  July  10.  1998,  EPA 
revoked  the  Bay  Area's  attainment 
status  and  reclassified  the  area  back  to 
nonattainment  for  ozone.  63  FR  37258. 
The  Bay  Area  was  redesignated  under 
Subpart  1  of  Part  D  of  the  Act,  and  for 
this  reason  does  not  have  a 
classification.  However,  for  purposes  of 
the  new  source  review  and  "Title  V 
programs,  moderate  area  requirements 
apply  to  the  Bay  Area  based  on  its 
design  value  of  .138  ppm.  See  62  FR 
66581,  December  19,  1997.  Because  the 
District  is  currently  designated  as 
nonattainment  for  ozone  and  attainment 
or  unclassifiable  for  NO2,  PM-10,  Pb, 
CO,  and  SO2,  the  District's 
nonattainment  rules  must  be  applied  to 
all  major  new  or  modified  stationary 
sources  proposing  to  emit  ozone 
precursors,  namely  VOC  and  NOx. 

This  document  addresses  EPA's 
proposed  action  for  B.A.'XQMD 
Regulation  2  Permits.  Rules  1,  2  and  4. 
The  BAAQMD  adopted  these  mies  on 
June  15,  1994.  These  submitted  rules 
were  found  to  be  complete  on  November 
22,  1994,  pursuant  to  EPA's 
completeness  criteria  that  are  set  forth 


in  40  CFR  Part  51 ,  Appendix  V;'  and  are 
being  proposed  for  limited  approval  and 
limited  disapproval. 

BAAQMD  Regulation  2  clarifies  the 
terms  and  requirements  that  apply  to 
the  District's  NSR  regulation  and 
emissions  banking  program.  BAAQMD 
Regulation  2  was  originally  adopted  as 
part  of  B.AAQMD's  effort  to  achieve  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone.  The  follovmig  is 
EPA's  evaluation  and  proposed  action 
for  BAAQMD  Regulation  2.  Rules  1,  2 
and  4. 

111.  EP.A  Evaluation  and  Proposed 
.Action 

In  determining  the  approvability  of  a 
rule  submittal,  EPA  must  evaluate  the 
rule  for  consistency  with  the 
requiruments  of  the  CAA  and  EPA 
regulations,  as  found  in  section  110  of 
the  CAA  and  40  CFR  Part  51 
(Requirements  for  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans) 

'The  statutory  requirements  for 
nonattainment  NSR  SIPs  and  permitting 
are  found  in  sections  172  and  173  of  the 
Act.  The  Act  requires  States  to  address 
a  number  of  nonattainment  NSR 
provisions  in  a  SIP  submittal  to  meet  the 
requirements  of  part  D  of  title  1  of  the 
Act. 

EPA  has  evaluated  District  Rules  1,  2 
and  4  of  Regulation  2  and  has 
determined  that  the  rules  contain 
deficiencies  and  are  not  fully  consistent 
with  CAA  requirements,  EPA 
regulations  and  EPA  policy.  A  more 
detailed  analysis  is  contained  in  the 
Technical  Support  Document  for  this 
submittal  which  is  available  for 
inspection  at  the  Region  IX  address 
listed  above. 

The  following  six  items  are  issues  that 
EPA  has  identified  as  significant 
deficiencies  (approvability  issues)  in 
BAAQMD  Regulation  2. 

1.  InterpoHutant  Trading 

Regulation  2,  Rule  2  Sections  302.1, 
302.2  and  303.1 

Section  302.1  states  that  emission 
reduction  credits  (ERCs)  of  nitrogen 
oxides  (NOx)  may  be  used  to  offset 
increased  emissions  of  precursor 
organic  compounds  (POC)  at  the  offset 
ratio  specified  in  Section  2-2-302 
(generally  1.15  to  1.0).  Section  302.2 
allows  for  emission  reduction  credits  of 
POC  to  be  used  to  offset  increased 
emissions  of  NOx  at  the  offset  ratio 
specified  in  Section  302.2,  and  Section 


303.1  allows  ERCs  of  NOx  and/or  sulfur 
dioxide  (SO2)  to  be  used  to  offset 
increased  emissions  of  particulate 
matter  (PMIO)  at  ratios  deemed 
appropriate  by  the  Air  Pollution  Control 
Officer. 

These  sections  of  Regulation  2,  Rule 
2  are  not  approvable  in  their  current 
form  because  they  do  not  contain 
adequate  safeguards  to  ensure  an  overall 
air  quality  benefit  from  this  type  of 
trading.  For  example,  as  currently 
drafted,  the  mie  allows  for  the  same 
trading  ratio  for  POC  to  POC  trades  as 
it  does  for  POC  for  NOx  trades,  without 
any  demonstration  that  such  trades  will 
result  in  an  equal  air  quality  benefit. 
EPA  continues  to  discourage 
interpollutant  trading  due  to  the 
scientific  uncertainty  of  acceptable 
poUutant  trading  ratios.  However,  if  the 
District  wishes  to  allow  interpollutant 
trading,  the  rule  must  be  consistent  with 
EPA  guidance.'  For  instance,  the  rule 
must  restrict  interpollutant  trading  to 
precursor  pollutants  contributing  to  the 
same  secondary  non-attainment 
poUutant  (such  as  trading  POC  for  NOx) 
The  District  must  either  perform 
adequate  modelUng  studies  to  include  a 
scientifically  determined  pollutant 
trading  ratio  and  define  that  ratio  in  the 
mle,  or  perform  a  case-by-case  analysis 
of  the  ratio,  and  state  in  the  rule  that  the 
ratio  virill  be  determined  after  adequate 
modelling,  pubUc  notice,  and  EPA 
concurrence. 

Additionally,  the  District's 
interpollutant  trading  provisions  may 
allow  inter-District  trading  without 
regard  to  the  attainment  status  of  the 
District  where  the  ERCs  are  created  and 
used,  because  the  rule  is  silent  on  this 
issue.  Therefore,  the  rule  must  be 
revised  to  prohibit  this  type  of  trading, 
or  be  revised  to  expUcitly  include  the 
provisions  of  173(c)(1)  of  the  Clean  Air 
Act. 

2.  Exemption  List 

Regulation  2  Permits,  Rule  1  General 
Requirements 

Sections  2-1-114  to  128,  provide  that 
"any  equipment  that  produces  air 
contaminants  in  excess  of  1 50  lb/ day  of 
any  single  pollutant  is  not  exempt"  from 
permit  review.  EPA  is  concerned  that 
the  District  interprets  this  language  to 
apply  on  an  individual  emissions  unit 
basis,  rather  than  a  facility-wide  basis. 

EPA's  fundamental  requirements  with 
respect  to  permit  exemptions  are 
threefold.  First,  the  exemptions  must 
not  keep  a  major  source  from  appearing 
to  be  major.  That  is,  emissions  from 


'  EPA  adopted  completeness  criteria  on  February 
16.  1990  (55  FR  5830)  and,  pursuant  to  section 
110(k)(l)(A)  of  the  CAA.  revised  the  criteria  on 
August  26,  1991  (56  FR  42216). 


'  See  letter  from  Dave  Howekamp  to  Dan  Speer 
of  the  San  Diego  Air  Pollution  Control  District 
dated  April  13, 1995. 
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exempt  equipmc.^  .....,t  be  included  in 
the  determination  of  whether  a  source  is 
major  (or  whether  a  modification  is 
major),  whether  for  NSR  or  Title  V 
purposes.  Second,  emissions  from 
exempt  equipment  must  be  included  in 
determining  the  offset  liability  for  a 
source.  Third,  substantive  requirements, 
such  as  BACTT.  must  generally  apply  to 
all  emissions  units. 

EPA  continues  to  believe  that  if  the 
150  lb/day  cap  on  exemptions  applies  to 
any  group  of  emissions  units  or  pieces 
of  equipment,  and  not  just  to  a  single 
piece  of  equipment,  the  District  is  likely 
to  be  able  to  satisfy  the  above 
requirements.  P'or  example,  the  District 
may  be  able  to  argue  that  150  pounds  a 
day  is  de  minimus  from  a  BACT 
standpoint.  Also,  a  maximum  150 
pound  per  day  facility  wide  exemption 
could  be  factored  into  offset 
requirements. 

In  addition.  Regulation  2.  Rule  1 
exempts  equipment  such  as  internal 
combustion  engines  or  gas  turbines  of 
less  than  250  horsepower  rating  (Section 
2-1-115.2)  from  authority  to  construct 
and  permit  to  operate  requirements,  and 
exempts  certain  other  sources  subject  to 
generally  applicable  requirements. 
These  sources  may  have  high  emissions 
and  a  greater  likelihood  of  violating 
emission  standards  and  for  these 
reasons  should  not  be  included  on  an 
exemptions  list. 

3.  Functionally  Identical  Replacement 

Regulation  2.  Rule  2-NSR.  Dated  6/15/ 
94.  Sections  2-2-225,4,  2-2-313,  2-2- 
241  and  2-2-608:  Replacement  Sources 

EPA  does  believe  that  the  sections  in 
Regulation  2.  Rule  2  concerning 
functionally  identical  replacement  may 
not  fully  meet  the  federal  requirements 
found  at  40  CFR  51.165.  Specifically, 
section  51.165(a)(l)(v)(A)  defines 
"major  modification"  as  any  physical 
change  in  or  change  in  the  method  of 
operation  of  a  major  stationtuy  source 
that  would  result  in  a  significant  net 
emissions  increase  of  any  pollutant 
subject  to  regulation  under  the  Act. 
Section  51.165  (a)(l)(v)(C)(l)  excludes 
"routine  maintenance,  repair  and 
replacement"  from  the  definition  of 
physical  or  operational  change.  Such 
assessments  should  be  made  on  a  case- 
by-case  basis,  but  would  generally  not 
include  replacement  of  emissions  units 
("sources"  in  BAAQMD's 
nomenclature),  or  Ufe  extension 
projects. 

Additionally.  Section  2-2-313  of 
Regulation  2  states  that  offset 
requirements  for  replacement  sources  of 
POC  and  NOx  shall  be  met  either  in 
accordance  with  Section  2-2-302  Offset 


Requirements,  or  2-2-6(;o  Alternate 
Emission  Calculation  Procedures. 
Replacement  Sources,  which  is  an 
alternative  to  the  calculation  procedures 
outlined  in  Section  2-2-605.  EPA 
believes  that  the  alternate  emission 
calculation  procedures  outlined  in 
Section  2-2-608  may  allow  replacement 
sources  to  construct  without  fully 
applying  offsets  that  would  be  required 
by  Section  2-2-605.  and  by  the  federal 
regulations  at  40  CFR  51.165.  As 
drafted,  the  rule  does  not  require  the 
replacement  source  to  consider  the 
operating  history  of  the  replaced  source, 
which  could  have  been  operating  at  a 
capacity  well  below  its  maximum 
allowable  limits  (e.g..  actual  emissions 

50  percent  of  potential  emissions). 
Therefore,  the  calculation  appears  to  use 
a  potential  to  potential  emissions  test, 
and  as  a  result  no  offsets  would  be 
needed.  EPA's  regulations  and  policy 
(Emission  Trading  Policy  Statement.  FR 

51  43838  and  40  CFR  51.165)  require  an 
actual  to  potential  test  for  determining 
emission  changes,  and,  consequently, 
offset  requirements. 

4.  Ensuring  Offsets  Are  Surplus  When 
Used 

Both  Regulation  2,  Rule  2  and 
Regulation  2.  Rule  4  are  silent  regarding 
the  requirement  to  ensure  that  ERCs  are 
surplus  at  the  time  of  use.  All  ERCs 
must  be  adjusted  at  the  time  of  use 
pursuant  to  the  requirements  of  Sections 
173  (a),  173  (c)(1)  and  173  (c)(2)  of  the 
Clean  Air  Act  ("Act").  EPA  has 
provided  flexibility  in  the 
implementation  of  these  requirements 
in  the  August  26.  1994  memo  fi-om  John 
Seitz  to  David  Howekamp  entitled. 
"Response  to  Request  for  Guidance  on 
Use  of  Pre- 1990  ERCs  and  Adjusting  for 
RACT  at  Time  of  Use."  For  example,  if 
an  ERC  is  created  and  approved  this 
year,  but  the  District  subsequently 
proposes,  passes  and  includes 
(implicitly  or  explicitly)  in  its  plan  a 
control  measure  related  to  the  source 
category  of  the  creator  of  the  ERC,  the 
District  must,  upon  use  of  the  ERC, 
evaluate  the  effect  the  control  measure 
would  have  had  on  the  source  that 
created  the  reduction,  and  reduce  the 
amount  of  the  ERC  appropriately. 
Section  173  (a)  of  the  Act  requires  that 
offsetting  emission  reductions  be 
federally  enforceable  at  the  time  an  NSR 
permit  is  issued,  and  in  effect  by  the 
time  the  source  commences  operation 
(Section  173  (c)(1)).  In  addition.  Section 
173  (c)(2)  requires  that  offsets  be  surplus 
of  all  other  requirements  of  the  Act.  The 
District  must  adjust  alt  emission 
reductions  to  ensure  that  the  surplus 
requirement  of  Section  173(c)(2)  is  met 
at  the  time  that  the  reductions  are  used 


lo  me«t  me  ollset  requirements  of 
Section  173  (a)  and  (c). 

5.  Exemption.  Emissions  From 
Abatement  Equipment 

Section  2-2-112  in  Regulation  2.  Rule  2 

This  section  states  that  BACT 
requirements  shall  not  apply  to 
emissions  of  secondary  pollutants 
which  are  the  direct  result  of  the  use  of 
an  abatement  device  which  complies 
with  the  BACT  or  BARCT  requirements 
for  control  of  another  pollutant.  On  July 
1,  1994.  EPA  issued  guidance  from  John 
Seitz.  Director  of  the  Office  of  Air 
Quality  Planning  and  Standards, 
entitled  "Pollution  Control  Projects  and 
New  Source  Review  (NSR) 
Applicability",  which  states  that  a 
source  must  secure  offsetting  reductions 
in  the  case  of  a  pollution  control  project 
which  will  result  in  a  significant 
increase  in  nonattainment  pollutants. 

Section  2-2-112  in  Regulation  2,  Rule 
2  must  be  revised  to  make  it  clear  that 
significant  emissions  of  secondary 
pollutants  which  result  from  control 
devices  or  requirements  are  subject  to 
the  requirement  to  obtain  offsets. 

6.  Prevention  of  Significant 
Deterioration 

EPA  suggests  that  the  District  add 
lead  to  the  PSD  pollutant  list  in 
Regulation  2.  Rule  2.  Sections  2-2-304. 
2-2-305  and  2-2-306.  The  rule  fists  CO. 
PM,o,  SO2,  POC  and  NOx  as  PSD 
pollutants,  but  excludes  lead.  EPA 
realizes  that  the  District  has  a  0.6  ton/ 
yr  BACT  threshold  for  lead,  and  in 
Regulation  2.  Rule  1.  Section  111.1  a  0.3 
lb/day  lead  exemption  threshold  for 
authorities  to  construct  or  permits  to 
operate.  However,  the  PSD  pollutant  list 
must  include  all  cnteria  pollutants, 
including  lead. 

Because  the  rule  deficiencies 
described  above  are  inappropriate  for 
inclusion  in  the  SIP.  EPA  cannot  grant 
full  approval  of  this  rule  under  section 
110(k)(3).  Also,  because  the  submitted 
rule  is  not  composed  of  separable  parts 
which  meet  all  the  applicable 
requirements  of  the  CAA.  EPA  cannot 
grant  partial  approval  of  the  rule  under 
section  110(k)(3).  However.  EPA  may 
grant  a  limited  approval  of  the 
submitted  rule  under  section  110(k)(3) 
in  light  of  EPA's  authority  pursuant  to 
section  301(a)  to  adopt  regulations 
necessary  to  further  air  quality  by 
strengthening  the  SIP.  The  approval  is 
limited  because  EPA's  action  also 
contains  a  simultaneous  limited 
disapproval.  In  order  to  strengthen  the 
SrP.  EPA  is  proposing  a  limited 
approval  of  BAAQMD's  submitted 
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Regulation  2  under  sections  110(k)(3) 
and  301(a)  of  the  CAA. 

It  should  be  noted  that  the  rules 
covered  by  this  proposed  rulemaking 
have  been  adopted  by  the  BAAQMD. 
subsequently  revised,  and  are  currently 
in  effect  in  the  BAAQMD.  EPA's  final ' 
limited  disapproval  action  will  not 
prevent  the  BAAQMD  or  EPA  from 
enforcing  this  rule. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  anv  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements 

rV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E.O.) 
12866,  entitled  "Regulatory  Planning 
and  Review." 

B  Executive  Order  12875 

Under  E.O.  12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  gLivernment, 
unless  the  Federal  government  provides 
the  funds  necessarv'  to  pay  the  direct 
comphance  costs  incurred  by  those 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  the 
Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  state,  local,  and  tnbal 
governments,  the  nature  of  their 
concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation  In  addition.  E.O. 
12875  requires  EFA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates." 

Today's  rule  does  not  create  a 
mandate  on  state,  local  or  tribal 
governments  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 


Risks  (62  FR  19885,  April  23,  1997). 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatorv'  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  oiher  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  E.O.  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

D.  Executive  Order  13084 

Under  E.O  13084.  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
govenmients,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  E.O.  13084  do  not  apply 
to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
«  agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I.  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  1  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2), 

F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205. 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory- 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  milhon 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law.  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action 

List  of  Subiecis  in  40  CFR  Fart  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide,  Ozone.  Particulate  matter. 
Reporting  and  recordkeeping 
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requirements.  Sulfur  oxides.  Volatile 
organic  compounds. 

Authority:  42  U.S.C.  7401  et  seq. 
Dated:  October  29,  1998. 
Laura  Yo«hii, 

Acting  Regional  Administrator,  Region  IX. 
[FR  Doc.  98-29818  Filed  11-5-98;  8:45  ami 
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40  CFR  P.iri  6: 

[OK-1 5-1 -7399b   FRL-6183-6) 

Approvtii  <ind  Prcrnuiqatior  at  SUite 
Pi<:ins  for  D^'Siqnjtw.:!  F.x  Hitit's  .tnd 
Pollutants.  OKlahomd 

AatNCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  approving  the 
Oklahoma  State  Plan  for  control  of  air 
emissions  from  existing  municipal 
waste  combustors.  The  plan  provides  for 
implementation  and  enforcement  of  the 
Emissions  Guidelines  applicable  to 
existing  Municipal  Waste  Combustors 
with  capacity  to  combust  more  than  250 
tons  per  day  of  municipal  solid  waste 
In  the  final  rules  section  of  this  Federal 
Register.  EPA  is  approving  the  State 
Plan  as  a  direct  final  rule  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  action,  no  further 
activity  is  contemplated  in  relation  to 
this  rule.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn,  and  all  pubUc  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  Please  see  the  direct  final 
rule  located  elsewhere  in  today's 
Federal  Register  for  a  detailed 
description  of  the  Oklahoma  State  Plan. 
DATES:  Comments  must  be  received  by 
December  7.  1998.  If  no  adverse 
comments  are  received,  then  the  direct 
final  nile  is  effective  on  January  5.  1999. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  H.  Diggs.  Ciiief,  Air  Planning 
Section  (6PD-L).  at  the  EPA  Regional 
Office  listed  below.  Copies  of  the 
documents  relevant  to  this  proposed 
rule  are  available  for  public  inspection 


during  normal  business  hours  at  the 
following  locations.  Interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 
Environmental  Protection  Agency, 
Region  6.  Multimedia  Planning  and 
Permitting  Division.  1445  Ross 
Avenue.  Suite  700,  Dallas.  Texas 
75202-2733.  telephone  (214)  665- 
7214. 
Oklahoma  Department  of  Environmental 
Quality.  707  North  Robinson. 
Oklahoma  City.  OK  73101-1677, 
telephnnp  (40"!)  ''02   4100 
FOR  FURTHER  INFORMATION  CONTACT:  Lt. 
Mick  Cote.  Region  6.  Air  Planning 
Section,  at  the  above  address,  telephone 
(214) 665-7219. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
action  of  the  same  title  which  is 
published  in  the  Rules  and  Regulations 
section  of  this  Federal  Register 


l.isl  lit  Siitiit'i  ts  in  4(i  (  IK  l'ar1  tiJ 

Envirorunental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Municipal  waste  combustors. 
Reporting  and  recordkeeping 

requirements. 

Authority:  42  U.S.C.  7401-7671q. 
Dated;  October  28,  1998. 
Lynda  F.  Carroll. 

Acting  Regional  Administrator,  Region  6. 
IFR  Doc.  98-29655  Filed  11-5-98;  8:45  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

4,'  CFR  Part  72 

(MM  Docxet  No   96    •  90    RM  %i^r\ 

Rrtdic  Broadcasting  Services,  Cross 
City,  FL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
communis  on  a  petition  filed  by  Tony 
Downes  proposing  the  allotment  of 
Channel  249A  at  Cross  City.  Florida. 
Chaimel  249A  can  be  allotted  to  Cross 
City  with  a  site  restriction  2  kilometers 
(1.3  miles)  west  of  the  community  at 
coordinates  29-3&-35  and  83-08-28. 
DATES:  Comments  must  be  filed  on  or 
before  December  14.  1998,  and  reply 
comments  on  or  before  December  29. 
1998. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC.  20554.  In 


addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  as  follows:  Tony  Downes, 
3029  Harbor  Hills  Road.  Ehinnellon. 
Florida  <44  " 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPt-EMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
98-190.  adopted  October  14.  1998.  and 
released  October  23,  1998.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission  s  Reference  Center  (Room 
239).  1919  M  Street.  NW  .  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc..  1231  20th  Street.  NW.. 
Washington.  DC.  20036.  (202)  857-3800, 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CTR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
|ohn  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

[FR  Doc.  98-29770  Filed  11-5-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Pan  243 

[FRA  Docket  No   HST    i    Notice  No   2] 
RiN  2130  AB14 

FOX  High  Speed  Rail  Safety  Standards 

AGENCY:  Federal  Raifroad 
Administration  (FRA).  DOT. 

action:  Notice  of  Public  Regulatory 
Conference. 
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SUMMARY:  By  notice  of  proposed 
nneiiiaking  (NPRM)  published  on 
[>.■<  *i!r!)er  12.  1997  (62  FR  65478).  FRA 
proposed  safety  standards  for  the 
Flonda  Overland  eXpress  (FOX),  a  high 
speed  rail  system  planned  for 
rieveloprnent  in  Florida.  This  document 
announces  a  public  regulatory 
conference  to  address  specific  issues,  set 
forth  below,  that  are  related  the  NPRM 
and  comments  FRA  has  received  in 
response  to  the  NTRM 
DATES:  FRA  will  host  a  public  regulatory 
conference  on  November  23,  1998  at 
10:00  a.m.  Anv  interested  partv  who 
desires  to  attend  or  participate  in  the 
conference  must  notify  FRAs  Docket 
Clerk  in  writing  on  or  before  November 
17,  1998 

ADDRESSES:  Regulatory  Conference:  The 
regulatory  conference  will  take  place  in 
Conference  Area  1,  Seventh  Floor,  1120 
Vermont  Avenue.  NW.  Washington. 
DC. 

Dockpt  Clerk:  Written  notification  to 
1  RA's  Docket  Clerk  must  identify  the 
docket  number,  the  participant's  or 
attendee's  name,  address,  and  phone 
number.  Each  notification  must  be 
submitted  m  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel.  Federal 
Railroad  Administration,  RCC-10,  400 
Seventh  Street.  S  VV.,  Stop  10, 
Washington.  DC   20590 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Bever.  Trial  Atturnev,  Office 
of  the  Chief  Counsel.  RCC-n.'40G 
Seventh  Street,  S  \V..  Stop  10. 
Washington   DC.  209,50  (telephone 
202-^93-6027) 

SUPPLEMENTARY  INFORMATION:  FR.^ 
[jublished  its  NPRM  for  the  proposed 
.^'()X  high  speed  rail  system  on 
December  12.  1997    .^t  that  time,  yiL\ 
provided  all  interested  parties  the 
opportunity  to  request  a  public  hearing 
to  discuss  the  NPRM   However.  FR-^  did 
not  receive  any  requests  for  a  public 
hearing,  and  so  none  was  held.  FR.^ 
received  written  comments  from  the 


Florida  Department  of  Transportation 
(FOOT)  and  FOX  (filed  jointly  and 
referred  to  hereafter  FDOT/FOX),  the 
Brotherhood  of  Maintenance  of  Way 
Employes,  Simula  Technologies,  Inc., 
the  Association  of  American  Railroads, 
GE  Plastics.  Atohaas  Americas.  Inc..  and 
the  American  Public  Transit 
Association. 

FRA  is  in  the  process  of  analyzing  all 
comments  received  to  determine  how 
the  agency  should  proceed  with  final 
standards  in  this  matter.  As  part  of  that 
analysis.  FRA  has  determined  that 
additional  information  is  necessary  in 
order  for  the  agency  to  respond  fully 
and  accurately  to  all  commenters.  In 
particular.  FRL.^  believes  it  is  necessary 
to  explore  the  basis  on  which  FDOT/ 
FOX  claim  that  the  standards  proposed 
in  the  NPRM  are  unduly  costly.  FRA's 
mission  is  to  provide  a  very  high  level 
of  safety  without  imposing  needless 
frnancial  burden,  and  so  this  claim  is 
one  the  agency  intends  to  investigate 
thoroughly.  FTIA  requested  detailed 
information  from  FOX  in  this  regard,  by 
letter  dated  October  23, 1998,  and  FOX 
responded  to  the  requests  in  two  letters, 
dated  November  2  and  3.  1998.  (Copies 
of  these  letters  are  in  the  docket  of  this 
matter.)  FRA  plans  to  discuss  these 
areas  further  at  the  regulatory 
conference. 

The  conference  will  be  conducted  on 
the  record,  with  a  stenographer  present, 
in  question  and  answer  format.  While 
the  format  will  be  conxersational  to 
some  degree,  it  is  important  to  note  that 
the  conference  will  not  be  an 
opportunity  for  participants  to  question 
P"RA  staff  on  the  reasoning  behind  all 
standards  proposed  in  the  NPRM.  or  to 
issue  broad  opinions  about  the  NPRM. 
FRA  provided  rationale  for  the  proposed 
standards  in  the  preamble  and  section- 
bv-se<:tion  analysis  (jf  the  NPRM,  and 
that  document  speaks  for  i!s»'lf.  In 
addition,  a  public  heanng  is  the 
appropriate  forum  for  presenting  broad 


opinions  about  the  proposed  rule,  and 
interested  parties  chose  not  to  avail 
themselves  of  the  opportunity  for  a 
public  bearing.  It  is  also  important  to 
note  that  FRA  has  reviewed  all 
comments  received,  and  so  there  is  no 
need  for  participants  to  restate  what 
they  have  already  submitted  in  written 
comments.  FRA  is  hosting  the 
regulatory  conference  in  order  to  focus 
narrowly  on  particular  aspects  of  the 
NPRM  and  comments  received.  The 
FOX  representatives  should  be  prepared 
to  discuss  the  following  topics: 

•  All  assumptions  made  in  the 
calculation  of  each  cost  estimate  listed 
in  the  chart  on  page  9  of  Section  3.0  of 
the  FDOT/FOX  comments,  and  the  enor 
factor  built  into  these  assumptions  and 
costs;  and 

•  All  assumptions  made  in  the  project 
revenue  model  and  the  error  factor 
incorporated  in  the  model. 

In  addition.  FRA  may  have  additional 
questions  about  specific  aspects  of  the 
FDOT/FOX  comments 

Public  Participation  Procedures 

Any  person  wishing  to  participate  or 
attend  the  public  regulatory  conference 
should  notify  the  Docket  Clerk  by  mail 
at  the  address  provided  in  the 
ADDRESSES  section  on  or  before 
November  17.  1998.  The  notification 
should  identify  the  participant's  and 
attendee's  name,  and  the  party  the 
participant  represents  (if  any)  The 
notification  must  provide  the  Docket 
Clerk  vdth  the  participant's  and 
attendee's  mailing  address  and  phone 
number.  FRA  reserves  the  right  to  Umit 
the  participation  of  individuals  who  fail 
to  provide  such  notification. 

Issued  in  Washington.  D.C.  on  November 
3,  1998 

S.  Mark  Lindse^ . 
Chief  Counsel. 

(FR  Doc  98-29897  Filed  11-4-98;  10:35  am] 
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This  section  o<  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
puOlic  ^k)tlces  ol  heanngs  and  investigations, 
committee  meetings,  agency  deasions  ar>d 
mlings.  deJegatwns  of  authority,  tiling  ot 
petitions  and  applications  and  agency 
statements  ol  organization  and  turKtKXis  are 
examples  of  documents  appeanng  m  this 
section 


Dt  PAHf-MENT  Of    AGMICUL  TIJRE 
RIN  05h  i    AH'il 

D.i.  y  Options  Pilot  Program 

-AGENCY:  Risk  Management  Agency, 
USDA. 

action:  Notice  of  Availability. 

SUMMARY:  This  notice  announces  the 
availability  of  a  new  Dairy  Options  Pilot 
Program  (DOPP)  to  be  administered  by 
the  Risk  Management  Agency  (RMA)  in 
conjunction  with  the  private  sector.  The 
objective  of  DOPP  is  to  provide 
education,  training  and  assistance  to 
producers  to  ascertain  whether  put 
options  can  provide  producers  with 
reasonable  protection  from  the  price 
risk. 

EFFECTIVE  DATE:  December  14.  1998. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  and  a  copy  of  the 
cost-benefit  analysis  to  the  DOPP. 
contact  Joe  Connor.  Financial  Analyst. 
Reinsurance  Services  Division.  Risk 
Management  Agency.  United  States 
Department  of  Agriculture.  1400 
Independence  Avenue.  S.W..  Stop  0804. 
Room  6739-S,  Washingon.  DC..  20250- 
0804 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  determined  this  rule  to  be 
significant  for  the  purposes  of  Executive 
Order  12866  and.  therefore,  has  been 
reviewed  by  OMB. 

Cost-Benefit  Analysis 

The  program  is  designed  to  increase 
the  level  of  understanding  of  options 
contracts  as  risk  management  tools 
among  dairy  producers  and  to  explore 
their  specific  applicability  to  the  dairy 
industry.  The  costs  to  the  Government 
of  options  premium  under  the  program 
are  estimated  to  be  about  $10  million 


annually.  If  successful,  the  program  will 
help  create  liquid  markets  in  basic 
formula  price  (BFP)  futures  and  options 
contracts  which  would  be  sustained,  in 
part,  by  the  on-going  hedging  of  output 
price  risk  by  dairy  producers  who  have 
benefited  from  the  educational  aspect  of 
the  program.  Under  that  scenario,  the 
benefits  of  the  program  would  mclude 
furnishing  producers  with  a  viable  price 
risk  management  alternative,  exerting  a 
stabilizing  influence  on  the  dairy 
industry,  and  contributing  to  the 
Department's  goals  of  supporting  market 
oriented  reforms  in  the  agricultural 
sector. 

Paperwork  Ktiiuttion  Act  of  1995 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35).  the 
collections  of  information  for  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
control  number  0563-0054  through 
February  28,  2001. 

Unfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub.  L. 
104-4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  This  notice  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  title  II  of  UMRA)'  for  State, 
local,  and  tribal  governments  or  the 
private  sector.  Therefore,  this  notice  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  UMRA. 

Executive  Order  12612 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  12612, 
Federalism,  that  this  notice  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment.  The  provisions 
contained  in  this  notice  will  not  have  a 
substantial  direct  effect  on  States  or 
their  political  subdivisions,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

Regulatory  Flexibility  Act 

This  notice  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  provisions  included  in  this 
notice  will  not  impact  small  entities  to 
a  greater  extent  than  large  entities.  The 
amount  of  work  required  of  brokers  will 


only  increase  slightly  because  the 
information  to  determine  the  eligibility 
of  producers  and  trading  activities  is 
already  collected  by  brokers  specializing 
in  hedge  positions  and  the  only 
additional  burden  is  the  electronic 
transmittal  of  this  information 
Therefore,  this  action  is  determined  to 
be  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  605) 
and  no  Regulatory  Flexibility  Analysis 
was  prpparpd. 

}  I'llci  al  AssislcUH  »•  i'l  Dgrdiil 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.10450 


Exec  utivc  ( )r(liT  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at  48  FR 
29115. June  24.  1983. 

Executive  Order  12988 

This  notice  has  been  reviewed  in 
accordance  with  Executive  Order  12988 
on  civil  justice  reform.  The  provisions 
of  this  notice  will  not  have  a  retroactive 
effect.  The  provisions  of  this  notice  will 
preempt  Slate  and  local  laws  to  the 
extent  such  State  and  local  laws  are 
inconsistent  herewith.  The 
administrative  appeal  provisions 
published  at  7  CFR  part  11  must  be 
exhausted  before  any  action  for  judicial 
review  of  any  determination  made  by 
RMA  may  be  brought. 

Environmental  Evaluation 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

Section  191  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
authorizes  the  Secretary  of  Agriculture 
(Secretary)  to  conduct  a  pilot  program 
for  one  or  more  agricultural 
commodities  to  determine  the  feasibility 
of  the  use  of  futures  and  options  as  risk 
management  tools  to  protect  producers 
from  fluctuations  in  price,  yield  and 
income.  Accordingly,  the  Secretary 
directed  RMA  to  develop  DOPP 
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The  purpose  of  this  notice  is  to 
announce  the  implementation  of  DOPP. 
DOPP  will  not  be  published  as  a 
proposed  or  final  rule  unless  the 
program  is  authorized  to  be  and  is 
offered  on  a  wider  basis.  DOPP  will  be 
in  effect  when  applications  and 
contracts  are  made  available  by  RMA 
and  producers  in  selected  counties  are 
provided  actual  notice  through  the  mail 
of  the  program's  availability. 

DOPP  is  intended  to  offer  an 
educational  experience  to  dairy 
producers  whose  need  for  risk 
management  tools  has  risen  sharply  as 
a  result  of  unprecedented  price 
volatility,  the  elimination  of  price 
supports,  and  the  current  unavailability 
of  production  insurance.  DOPP  will  be 
offered  on  a  pilot  basis  to  determine  the 
usefulness  of  commodity  futures  and 
options  markets  to  manage  risk  in  the 
dairy  industry. 

The  program  represents  a  joint 
initiative  between  RMA  and  the  private 
sector.  DOPP  procedures  were  first 
proposed  to  RMA  by  the  Coffee,  Sugar 
&  Cocoa  Exchange  (CSCE).  During  the 
development  of  this  program,  the 
Chicago  Mercantile  Exchange  (CME) 
provided  additional  recommendations. 
If  successful,  the  educational  benefits  of 
DOPP  will  prepare  producers  to  manage 
their  price  risk  independently  through 
the  milk  futures  and  options  markets. 

The  program  will  be  available  in  the 
following  States  and  counties: 
Stanislaus.  Merced.  Tulare.  San 
Bemadino,  San  Joaquin,  and  Kings 
counties,  California;  Steams,  Otter  Tail, 
Todd,  Morrison.  Winona,  and  Goodhue 
counties.  Minnesota;  St.  Lawrence, 
Oneida,  Steuben,  Chautaugua,  Jefferson, 
and  Lewis  counties,  New  York; 
Lancaster,  Bradford,  Franklin,  Crawford, 
Berks,  and  Chester  counties. 
Pennsylvania;  Hopkins,  Wood,  Van 
Zandt.  Erath,  Johnson,  and  Comanche 
counties,  Texas;  Marathon.  Clark,  Grant, 
Vernon,  and  Chippewa  counties, 
Wisconsin;  and  Franklin,  Addison, 
Orleans,  Orange,  Rutland,  and 
Caledonia  counties,  Vermont.  At  the 
discretion  of  the  Secretary,  States  and 
counties  are  subject  to  change 
throughout  the  duration  of  this  pilot 

program. 

Tne  participation  limit  per  county  is 
set  at  100  producers,  subject  to 
adjustments  as  described  below. 
Counties  with  a  higher  number  of 
participants  signing-up  will  have 
participants  selected  through  a  lottery. 
Applicants  who  miss  the  opportunity  to 
participate  in  the  first  round  of  the 
program  will  obtain  preference  in  the 
next  round  offered  in  their  county. 
When  a  county  has  fewer  than  the 
maximum  number  of  participants,  the 


excess  program  vacancies  will  be  pooled 
and  distributed  among  counties  where 
more  than  the  maximum  number  has 
signed  up.  Producers  wishing  to 
participate  in  the  program  must  fill  out 
and  sign  an  application  (Form  CCC-320) 
and  a  release  of  information  from  their 
broker  to  RMA  (CCC-321). 

The  program  will  last  a  maximum  of 
8  months  for  each  participating 
producer  commencing  at  the  date  of 
training  through  the  close-out  of  EKDPP 
options  positions.  After  registration  and 
training,  producers  will  have  up  to  2 
months  to  purchase  DOPP  options  and 
all  DOPP  options  must  expire  within  6 
months  from  the  date  of  purchase. 
Producers  are  required  to  buy  "put 
options"  at  least  two  months  in  the 
future  in  order  to  allow  time  for  the 
educational  benefits  of  the  program  to 
be  realized.  For  the  same  reason, 
producers  will  be  required  to  hold  their 
options  until  the  four  week  f)eriod 
immediately  prior  to  the  expiration 
date. 

In  order  to  introduce  the  new  trading 
volume  onto  the  markets  slowly,  each 
round  of  participants  will  commence 
trading  at  different  times  by  state. 

The  two  exchanges  where  the  BFP 
futures  and  put  options  are  currently 
available  are  CSCE  and  CME.  The 
contracts  on  the  two  exchanges  differ 
with  regard  to  quantity.  Under  the 
program,  a  participating  producer  will 
be  permitted  to  purchase  contracts  to 
hedge  between  100,000  and  600,000 
pounds  of  milk  over  a  six-month  period. 
Producers  will  be  required  to  submit 
documentation  supporting  their  farm's 
production  of  at  least  100,000  pounds  of 
milk  over  a  six-month  period. 

Discussion  of  Comments  and  Chansjes 
to  the  Program 

On  Fnday.  January  2,  1998.  RMA 
published  an  Advance  Notice  of 
Availabilitv  and  Request  for  Comments 
in  the  Federal  Register  at  63  FR  51  to 
seek  input  from  the  public  on  a  new 
DOPP  to  be  administered  by  the  RMA  in 
conjunction  with  the  private  sector.  The 
public  was  afforded  30  days  to  submit 
written  comments  and  opinions. 

Approximately  one-hundred 
comments  were  received  from  dairy 
producers,  cooperatives,  industry 
associations,  milk  processors,  members 
of  Congress,  commodities  exchanges, 
academics,  state  representatives,  and  the 
general  public.  Over  95  percent  of  the 
comments  were  in  favor  of  the  concept 
of  the  program,  though  many  suggested 
ways  to  improve  the  program's  design 
features. 

Comments  received  generally  revolve 
around  4  major  issues:  (1)  what  states 
and  counties  would  be  first 


implemented;  [2]  what  exctiange  or 
exchanges  would  be  used  to  trade  IXDPP 
options;  (3)  whether  cooperatives 
should  be  able  to  participate  as  eligible 
producers;  and  (4)  various  modifications 
to  the  constraints  on  trading  behavior 
placed  on  DOPP  participants.  The 
comments  received  and  RMA's 
responses  are  as  follows:. 

Comments:  Seventy  comments  were 
solicitations  by  producers.  agricuUural 
extension  agents,  brokers,  futures 
exchanges,  association  of  dairy 
cooperatives,  state  and  Federal 
government  representatives,  and 
legislators  to  implement  DOPP  in  their 
states  and  counties  or  congressional 
districts.  One  cooperative  suggested  that 
the  county  selection  criteria  should  be; 
(1)  the  majority  of  farms  (but  not  all) 
should  be  family  operations;  (2)  states 
should  be  representative  of  the  industry 
as  a  whole;  (3)  states  should  not  be 
selected  if  they  are  dominated  by  just 
one  or  two  cooperatives;  and  (4)  favor 
should  be  given  to  states  with  strong 
pre-existing  support  structures  such  as 
active  university  extension,  marketing 
clubs,  etc.  An  extension  agent  suggested 
selecting  states  and  counties  from  the 
several  regions  of  milk  production,  and 
makes  a  point  of  selecting  one  state  from 
the  west  and  from  the  southeast. 

Response:  Selection  of  the  counties 
where  the  DOPP  is  to  be  implemented 
first  was  based  on  the  concentration  of 
production  and  the  geographical 
proximity  of  selected  counties  to  one 
another.  The  former  criterion  is 
relatively  objective  and  was  based  on 
1992  agricultural  census  data.  The  latter 
criterion  is  more  subjective  but  is 
necessary  to  enable  RMA  to  increase 
operational  efficiency  with  regard  to 
training  and  compliance.  The  selected 
counties  contain  a  diverse  mixture  of 
family  farms  and  corporate  farms  of  all 
sizes,  as  well  as  regions  where  many 
cooperatives  are  active,  not  just  one  or 
two  dominant  cooperatives.  Extension 
support  and  marketing  clubs  are  also 
found  in  many  of  these  areas. 

Comments;  Fifty-one  comments  from 
cooperatives,  futures  exchanges, 
legislators,  association  of  dairy 
cooperatives,  brokers  and  industry 
associations  suggested  the  use  of  a 
single  exchange  or  a  single  contract  in 
the  program.  They  can  be  summarized 
as  follows: 

(A)  DOPP  options  should  be  traded 
solely  on  the  Coffee  Sugar  &  Cocoa 
Exchange  (CSC)  because:  (1)  Trading  on 
two  exchanges  diffuses  liquidity  the 
program  could  be  expected  to  build;  (2) 
it  makes  the  program  less  confusing  to 
the  new  trader;  (3)  it  makes  data 
collection  and  analysis  easier;  (4)  it 
recognizes  CSC's  longer  commitment  to 


59932 


Ffderal   Rpsister/ Vol.   63.  No.   215/Fridav.   Nnvpmhor  R    iqqr /Nr,tir«« 


the  project  and  iiuiuvdtivu  cuiitnbution 
to  the  program's  design,  and  (5)  CSC  has 
an  excellent  track  record  on  aggressive 
efforts  to  present  educational  seminars. 

(B)  DOPP  options  should  be  traded 
using  any  single  contract  and  exchange 
but  not  more  than  one  of  either  to  make 
the  program  less  complicated. 

(C)  DOPP  options  snould  be  traded  on 
any  eligible  exchange  as  established  by 
the  language  of  the  statute  and  the 
Advance  Notice  of  Availability  and  let 
the  market  decide  where  DOPP  options 
should  be  traded  and  inform  the 
producers  of  the  different  contracts 
available  on  the  market. 

Response:  Dairy  producers  should  be 
able  to  choose  the  options  product  that 
best  fits  their  needs  both  in  terms  of 
contract  size  and  in  the  exchange  used. 
The  market  alone  should  dictate  where 
options  are  traded  and  it  would  be 
inappropriate  for  RMA  to  intervene  in 
that  process.  Further,  the  complexity  of 
these  markets  is  not  something  the 
producer  should  be  sheltered  from 
under  the  program.  Rather,  the  program 
is  intended  to  be  an  educational 
opportunity  for  the  producer  to  become 
familiar  with  this  complexity. 

Comments:  Two  cooperatives  and  one 
association  suggested  DOPP  should 
allow  cooperatives  to  be  tX)PP 
participants,  thus  making  the  program 
less  time  consuming  to  the  producer 
and  bringing  their  key  partner,  the 
cooperative,  up  to  speed  on  futures  and 
options  as  well  as  indirectly 
encouraging  cooperatives  to  expand 
their  forward  contracting  programs. 

Response:  Based  on  the  language  in 
section  191  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
(1996  Act),  there  is  no  authority  to  allow 
other  than  those  producers  who  are 
eligible  for  a  production  flexibility 
contract,  a  marketing  assistance  loan,  or 
other  assistance  under  title  I  of  the  1996 
Act.  Cooperatives  are  not  eligible  for 
any  of  the  programs  listed.  Therefore,  no 
change  has  been  made. 

Comment:  One  exchange  suggested 
that  RMA  should  clarify  restrictions  on 
the  timing  of  purchases. 

Response:  RMA  has  clarified  the 
provisions  regarding  the  date  by  which 
all  purchases  must  be  complete.  RMA 
has  also  added  a  provision  to  clarify  for 
what  months  the  options  can  be 
purchased. 

Comment:  One  broker  and  one  crop 
insurance  company  suggested  that  RMA 
should  remove  the  600.000  pound 
maximum  production  that  can  be 
hedged  under  the  program. 

Response:  This  program  is 
experimental  and  intended  to  determine 
the  feasibility  of  such  a  risk 
management  tool.  The  600.000  pound 


maximum  is  mtended  to  allow 
sufficient  use  of  the  market  while 
protecting  taxpayers  from  larger  outlays 
than  necessary  to  achieve  the 
educational  objective  of  the  program. 
Therefore,  no  change  has  been  made. 
Comment:  One  association  and  one 
broker  commented  that  RMA  should 
change  the  maximum  strike  price  of  25 
cents  out-of-the-money  to  the  first  strike 
price  that  is  "at"  or  "in"  the  money. 

Response:  This  change  would  also  be 
too  expensive  to  implement  and. 
potentially,  less  relevant  educationally 
because  producers  wishing  to  hedge 
production  might  be  less  inclined  to 
choose  an  expensive  "in"  the  money 
option.  However,  the  25  cent 
requirement  has  been  reduced  to  10 
cents. 

Comment:  One  legislator  and  one 
producer  suggested  that  DOPP  should 
be  implemented  in  the  statutorily 
allowed  100  counties. 

Response:  As  RMA's  first  options 
pilot  program,  it  has  been  determined 
that  a  smaller  scale  of  operation  will 
allow  greater  opportunity  to  observe  and 
make  adjustments  to  the  program  before 
expanding  it.  Further,  implementing  the 
program  at  its  full  capacity  would 
increase  the  likelihood  that  a  proposed 
and  final  rule  be  published  prior  to 
implementation,  instead  of  a  Notice  of 
Availability.  This  would  eliminate 
RMA's  ability  to  modify-  the  program 
expeditiously  in  its  early  stages. 
Therefore,  no  change  has  been  made. 

Comment:  One  broker  suggested  that 
the  separate  billing  scheme  would 
detract  from  the  realism  of  the 
producer's  experience. 

Response:  In  any  subsidized  program, 
the  producer  will  not  receive  a  perfectly 
realistic  free-market  experience.  By 
using  a  billing  scheme  that  bills  RMA 
for  the  subsidized  portion  of  the 
transaction,  RMA  has  enhanced  the 
speed  and  efficiency  of  the  payment 
system.  A  72  hour  turn  around  time  is 
required  by  brokers  under  their  industry 
regulations.  Other  alternatives  such  as 
asking  producers  to  put  up  the  money 
and  be  reimbursed  later,  or  advancing 
funds  to  the  producer  to  conduct  DOPP 
trades  were  considered.  However,  the 
former  alternative  was  rejected  on  the 
grounds  that  it  would  negatively  impact 
participation  due  to  the  limited  working 
capital  of  many  small  dairy  producers. 
The  latter  was  deemed  to  subject  the 
program  to  increased  risk  of  misuse  of 
funds  while  significantly  complicating 
the  compliance  audit  process.  Further, 
timeliness  of  trading  and  compliance 
information  will  play  a  critical  role  as 
RMA  evaluates  the  program  for  program 
expansion  and  relocation.  Therefore,  no 
change  has  been  made. 


Comment:  One  cooperative  suggested 
that  6  months  is  too  short  a  period  for 
the  program  to  last  for  each  participant 
and  stated  that  12  months  is  better. 

Response:  The  program  can  actually 
last  as  long  as  8  months  from  the  date 
of  the  producer's  attendance  at  the 
required  training  class.  RMA 
determined  that  an  8  month  time  period 
encompasses  enough  of  the  dairy 
marketing  cycle  to  enable  the  producer 
to  implement  and  complete  a  useful 
price  risk  hedge  and  allow  the  producer 
to  decide  whether  to  continue  utilizing 
this  risk  management  strategy. 
Therefore,  no  change  has  been  made. 

Comment:  One  state  government 
employee  commented  that  RMA  should 
clarify  that  producers  cannot  buy 
options  on  more  milk  than  they  produce 
over  six  months. 

Response:  RMA  has  added  a  provision 
that  specifies  that  producers  cannot 
purchase  put  options  for  more 
production  than  the  producer  has 
documents  to  prove  was  produced 
during  the  6  month  period. 

Comment:  Two  brokers  suggested  that 
RMA  should  clarify  the  flow  of  funds. 

Response:  RMA  has  clarified  that 
RMA  and  the  producer  will  make  their 
respe<:tive  required  payments  directly  to 
the  broker. 

Comment:  One  broker  suggested  that 
funds  should  be  committed  to  subsidize 
additional  Hoor  brokers  (market  makers) 
to  ensure  continued  viability  of  the 
program. 

Response:  New  floor  brokers  should 
naturally  gravitate  toward  the  BFP 
contracts  in  response  to  the  new  volume 
the  program  will  provide.  Therefore,  no 
change  has  been  made. 

Comment:  One  association  of  dairy 
cooperatives  suggested  that  DOPP 
should  be  funded  for  three  years  to 
allow  a  diverse  group  of  producers  to 
participate. 

Response:  RMA  has  received  funding 
approval  to  operate  the  program  for 
three  years. 

Comment:  One  association  suggested 
that  the  requirement  that  producers 
cannot  exercise  or  sell  an  option  until 
the  four  weeks  prior  to  expiration 
should  be  eliminated  or  modified. 
Response:  Previous  options  pilot 
programs  administered  by  USDA  were 
criticized  for  failing  to  educate 
producers  by  permitting  them  to  sell 
their  options  the  same  day  they 
obtained  them.  In  order  to  maximize  the 
educational  experience  in  hedging 
strategies,  the  producer  should  hold  a 
position  until  the  month  they  are 
actually  hedging.  To  allow  the  sale  of 
the  option  before  that  time  may  re- 
expose  the  producer  to  price  risk  for  the 
rest  of  time  before  the  expiration  date. 
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RMA  will  take  this  into  consideration  as 
it  conducts  its  ongoing  evaluation  of  the 
program  and  make  such  changes  as  are 
necessary  Therefore,  no  change  has 
been  made. 

Comment:  One  association  suggested 
that  RMA  should  clarify  the  reporting 
requirement  for  participation. 

kesponse:  The  only  reporting 
requirements  for  eligibiiitv  is  that 
producers  must  report  iheir  milk 
production  histor\-  for  6  months  to 
establish  that  they  meet  the  100,000 
pounds  of  production  during  a 
consecutive  6  month  period  within  the 
previous  12  month  period  and 
maintaining  the  record  of  each 
transaction  to  ensure  that  the  maximum 
amount  of  production  for  which  options 
may  be  purchased  under  the  program  is 
not  exceeded.  These  requirements  are 
clearly  stated.  Therefore,  no  change  has 
been  made. 

Comment:  One  producer  perceived 
the  program  as  Federally  sponsored 
gambling  and  suggested  the  program  be 
abolished  prior  to  implementation. 

Response:  Futures  and  options 
contracts  are  widely  recognized  risk 
management  tools.  The  intent  of  DOPP 
is  simply  to  educate  producers  on  the 
use  of  these  tools.  While  there  is  some 
risk  involved,  the  value  of  these  risk 
management  tools,  which  after  DOPP 
expires  is  at  no  cost  to  the  taxpayers, 
outweighs  the  risks.  Therefore,  no 
change  has  been  made. 

In  addition  to  the  changes  described 
above,  and  minor  reformatting  and  word 
changes  for  clarity,  RMA  has  made  the 
following  changes  to  DOPP: 

1.  In  section  1  of  the  producer 
contract,  RMA  added  definitions  of 
"hedge."  "round  turn,  "  "Secretary," 
"strike  month,"  and  "USDA"  for 
clarification. 

2.  In  section  2(a)(4)  of  the  producer 
contract,  RMA  reduced  the  minimum 
production  in  a  consecutive  6  month 
period  to  be  eligible  for  the  program 
from  200,000  pounds  to  100.000.  This 
change  will  ensure  that  smaller 
producers  are  not  excluded  from  the 
program. 

3.  In  section  2  of  the  producer 
contract,  RMA  added  a  provision  that 
requires  the  producer  to  execute  the 
DOPP  contract  and  comply  with  all  its 
terms  and  conditions  in  order  to  permit 
enforcement  of  program  requirements. 

4.  In  section  3(a)(2)  of  the  producer 
contract  and  broker  agreement.  RMA 
reduced  the  amount  of  milk  upon  which 
producers  must  purchase  put  options 
from  200.000  pounds  to  100,000  to 
allow  smaller  producers  to  participate. 
RMA  also  added  a  provision  that 
specifically  states  that  options  on  no 
more  than  600,000  pounds  of  milk 


production  can  be  purchased  by  any 
producer.  This  requirement  is  intended 
to  limit  the  potential  costs  of  the 
program  until  such  a  time  that  its 
viability  can  be  assessed. 

5.  In  section  3  of  the  producer 
contract  and  broker  agreement.  RMA 
clarified  when  put  options  may  be  sold 
or  exercised  and  has  included  an 
example. 

6.  In  section  3(b)  of  the  producer 
contract   RMA  added  a  provision 
requiring  the  producer  to  submit  the 
application  to  RMA  within  30  days  after 
receiving  notification  and  application 
materials  from  RMA  through  the  mail  so 
that  RMA  can  timely  select  producers  to 
participate  in  the  program  and 
reallocate  any  unfilled  slots. 

7.  In  section  5(a)  of  the  producer 
contract.  RMA  reduced  the  number  of 
producers  allowed  to  participate  in  each 
county  from  150  to  100.  This  change 
was  based  on  information  indicating 
that  it  is  unlikely  that  any  county  will 
have  more  than  100  producers 
interested  m  participating.  A  reduction 
in  the  number  of  participants  per  county 
will  also  allow  RMA  to  increase  the 
number  of  states  participating  from  6  to 
7,  which  will  allow  for  a  greater 
geographic  representation  of  milk 
producers  in  the  program  writhout 
increasing  budget  outlays. 

8.  In  section  5(d)  of  the  producer 
contract  and  broker  agreement,  RMA 
deleted  the  requirement  that  no  put 
option  could  be  purchased  at  a  premium 
that  was  more  than  160  percent  of  the 
previous  day's  settlement  premium 
because  such  limits  could  routinely  be 
exceeded  under  normal  trading 
situations. 

9.  In  section  6(d)  of  the  producer 
contract,  RMA  added  a  new  provision 
that  authorized  the  Chicago  Mercantile 
Exchange  and  Coffee,  Sugar,  and  Cocoa 
Exchange  to  replace  BFP  options 
contracts  with  options  contracts  based 
on  a  milk  price  index  other  than  the 
BFP  in  order  to  provide  greater 
flexibility  into  the  program.  This  change 
is  necessary  because  USDA  may  stop 
publishing  the  BFP  at  some  point  in  the 
future. 

10.  In  section  1  of  the  broker 
agreement,  RMA  added  definitions  of 
"hedge,"  "Secretary,"  'strike  month," 
and  "USDA  "  for  clarification. 

11.  In  section  2  of  the  broker 
agreement,  RMA  added  provisions  that 
require  the  broker  to  attend  at  least  one 
DOPP  training  session  and  have 
specified  hardware  and  software  to 
electronically  receive  and  transmit  data 
to  RMA  to  be  eligible  to  participate. 

12.  In  section  3  of  the  broker 
agreement,  RMA  added  provisions 
specifying  that  brokers  cannot  allow 


producers  to  purchase  a  DOPP  option 
that  expires  during  a  month  that  is  more 
than  6  months  after  the  month  of 
purchase  for  that  option  in  order  to 
protect  the  integrity  of  the  program. 

13.  In  section  3  of  the  broker 
agreement,  RMA  also  added  a  provision 
specifying  the  applicable  sanctions  if 
the  broker  fails  to  comply  with  the 
terms  and  conditions  of  the  broker 
agreement. 

14.  In  section  3  of  the  broker 
agreement,  RMA  deleted  the  provision 
mandating  that  brokers  cannot  accept  an 
application  unless  the  producer's 
marketing  receipts  show  the  requisite 
production  since  RMA  will  be  accepting 
the  applications. 

RMA  will  enter  into  contracts  with 
producers  and  brokers  who  elect  to 
participate  in  EXDPP. 

Notice:  The  terms  and  provisions  for 
the  DOPP  Producer  Contract  are  as 
follows: 

Un)tP(i  st«!t->.  r>«>partment  of  Agriculture 

Risk  Management  Agency 

Dairy  Options  Pilot  Program  Contract 

Participation  in  the  Dairy  Options  Pilot 
Program  is  voluntary.  Neither  the  United 
States,  the  Commodity  Credit  Corporation, 
the  Risk  Management  Agency,  the 
Department  of  Agriculture,  nor  any  other 
Federal  agency  is  authorized  to  guarantee 
that  participants  in  this  pilot  program  will  be 
ttetter  or  worse  off  financially  as  a  result  of 
participation  in  the  pilot  program  than  the 
producer  would  have  been  if  the  producer 
had  not  participated  in  the  pilot  program. 

1.  Definitions. 

Application.  Form  CCC-320  that  is 
required  to  be  completed  and  signed  by  the 
producer  before  the  producer  is  eligible  to 
participate  in  this  program. 

Basic  formula  price  (BFP)  The  price 
established  by  USDA,  and  provided  to  the 
USDA  marketing  order  administrators  to  be 
used  to  set  regional  minimum  prices. 

Broker.  A  broker  or  brokerage  firm 
registered  under  the  Commodities  Exchange 
Act  that  has  entered  into  an  agreement  with 
RMA  to  participate  in  the  program. 

CME.  Chicago  Mercantile  Exchange. 

CSCE.  Coffee,  Sugar,  and  Cocoa  Exchange 

DOPP.  Dairy  Options  Pilot  Program. 

Eligible  markets.  Conunodity  futures  and 
options  markets  designated  as  contract 
markets  under  the  Commodity  Exchange  Act 
(7  U.S.C.  1  et  seq.). 

Exercise.  The  action  taken  by  the  holders 
of  a  put  option  on  a  futures  contract  if  they 
wish  to  sell  the  underlying  futures  contract. 

Expiration  date.  The  last  date  on  which  the 
put  option  may  be  exercised. 

Futures  contract.  A  contract  to  buy  or  sell 
a  commodity  on  an  eligible  market  at  some 
point  in  the  future. 

Hedge.  To  take  compensatory  measures  to 
counter  a  possible  loss. 

Open  outcry.  Method  of  public  auction 
required  to  make  biHs  and  offers  in  the 
trading  pits,  or  rings,  of  conunodity 
exchanges. 
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Out-of-the-money.  Put  option  whose  strike 
price  is  less  than  the  underlying  futures 
Qontract  price. 

Premium  The  price  of  a  put  option 
determined  by  open  outcry.  The  premium 
does  not  include  related  brokerage 
commission  fees 

Producer.  An  individual,  entity,  or  joint 
operation,  which  as  owner.  o(>erator. 
landlord,  tenant,  or  sharecroppwr.  is  entitled 
to  share  in  the  production  available  for 
marketing  from  the  farm,  or  share  in  the 
proceeds  thereof. 
Program.  The  Dairy  Options  Pilot  Program. 
Put  option  A  contract  traded  on  eligible 
markets  that  gives  the  buyer  the  right  to  sell 
the  underlying  futures  contract  at  the  strike 
price  on  or  before  the  expiration  date. 

RMA.  Risk  Management  Agency,  an  agency 
of  the  United  States  Department  of 
Agriculture 

Round  turn.  The  broker's  service  in 
transacting  a  single  put  option  consisting  of 
consultation  services  and  the  purchase  and 
liquidation  (sale  or  exercise)  of  a  put  option, 
including  the  subsequent  sale  of  the 
underlying  futures  position  if  the  put  option 
is  exercised. 

Sale  Transfer  of  title  through  the  selling  of 
the  value  of  the  put  option 
Secretary.  The  Secretary  of  Agricultixre. 
Settlement  pnce  The  price  of  a  speciPic 
put  option  as  published  by  the  exchange  on 
which  that  contract  trades  at  the  end  of  each 
day's  trading. 

Strike  month.  The  month  preceding  the 
month  in  which  a  DOPP  options  contract 
expires,  e.g.  the  strike  month  for  a  DOPP 
option  contract  that  expires  in  March  would 
be  February. 

Strike  price  The  price  at  which  the  holder 
of  a  put  option  may  sell  the  underlying 
futures  contract 

USDA.  The  United  States  Department  of 
Agriculture. 

2.  Eligibility. 

(a)  To  be  eligible  for  any  benefits  under 
this  contract,  a  producer  must: 

(1)  Be  eligible  for  a  production  flexibility 
contract,  a  marketing  assistance  loan  or  any 
other  assistance  under  title  I  of  the  Federal 
Agriculture  Improvement  and  Reform  Act  of 
1996; 

(2)  Volunteer  to  participate  in  this 
program; 

(3)  Operate  a  form  located  in  a  county 
selected  for  the  pilot  program,  and 

(4)  Have  documented  production  history  of 
at  least  100.000  pounds  of  production  over 
any  consecutive  six  month  perifxi  during  the 
most  recent  12  months. 

(b)  This  program  is  available  to  producers 
in  states  and  counties  designated. 

(c)  Execute  this  contract  and  comply  with 
its  terms  and  conditions. 

3.  Responsibilities. 

(a)  Producers  who  elect  to  participate  in 
the  program  agree- 

(1)  To  attend  not  less  than  one  training 
session  conducted  by  RMA  to  educate  the 
producer  on  the  use  of  put  options  and  the 
program's  operations; 

(2)  To  buy  all  put  options  on  a  minimum 
of  100.000.  and  a  maximum  of  600.000. 
pounds  of  milk  on  an  eligible  market, 
through  an  eligible  broker,  within  2  months 


after  the  date  the  producer  attends  the 
required  trainmg  session; 

(3)  That  put  options  on  no  more  than 
200.000  pounds  of  milk  will  be  purchased  for 
any  one  strike  month  under  this  program; 

(4)  That  put  options  on  no  more  than  the 
producer's  total  average  production  over  the 
6-month  period  used  to  establish  the 
producer's  eligibility  shall  be  purchased 
under  this  program  (For  example,  if  a 
producer  has  provided  copies  of  marketing 
receipts  for  245.000  pounds  of  milk 
production  eligible  for  the  program,  only 
200.000  pounds  can  be  hedgedunder  the 
program  because  there  are  no  45.000  pound 
contracts  or  less  currently  available  on  the 
market); 

(5)  That  the  producer  shall  not  purchase  a 
EXJPP  option  that  expires  on  a  date  that  is 
less  than  2  months  after  the  date  the  DOPP 
option  was  purchased  (For  example,  assume 
the  producer  wants  to  hedge  August  1998 
production  with  BFP  put  options.  The  last 
date  on  which  he  or  she  shall  be  able  to 
purchase  an  August  option  is  Friday.  July  3. 
because  the  August  options  expire  exactly 
two  months  later.  September  3.  On  July  4.  the 
earliest  option  the  producer  could  purchase 
is  the  September  contract); 

(6)  That  the  put  options  will  be  purchased 
at  a  strike  price  that  is  at  least  10  cents  out 
of  the  money; 

(7)  That  no  put  options  will  be  sold  or 
exercised  before  four  weeks  prior  to  the 
expiration  date  (For  example,  the  BFP  is 
announced  by  the  USDA  on  the  fifth  of  the 
month  following  the  strike  month,  which  is 
not  on  a  weekend  or  Federal  holiday.  The 
September  BFP  will  be  announced  by  USDA 
on  Monday.  October  5.  1998  The  September 
BFT  option  expires  on  the  last  day  of  trading 
of  the  September  BFP  futures  contract,  which 
is  the  day  before  the  date  of  the  BFP's 
announcement,  or  in  this  case.  October  2. 
1998  (October  4  is  a  Sunday)  For  purposes 
of  DOPP.  the  four  week  period  leading  up  to 
October  2,  1998.  will  begin  on  September  4. 
1998,  Therefore,  a  DOPP  participant  holding 
a  September  BFP  put  option  would  be  free 
to  sell  or  exercise  that  option  at  his  or  her 
discretion  between  September  4.  1998.  and 
the  expiration  date.  If  the  producer  exercises 
the  put  option  and  holds  the  futures  contract, 
the  producer  assumes  the  risk  of  any  loss); 
and 

(8)  That  all  options  purchased  shall  expire 
during  the  month  that  is  not  more  than  6 
months  after  the  month  of  purchase  For 
example,  assume  a  producer  is  trained  on 
June  4.  1998.  and  makes  all  purchases  in  the 
months  of  June  and  July  The  latest  option 
contract  the  producer  is  permitted  to  buy  is 
the  December  1998  contract,  which  expires 
in  January.  1999. 

(b)  The  producer  must  open  an  account 
with  an  eligible  broker  in  order  to  participate 
in  the  program  and  must  do  so  before  making 
any  purchases. 

(c)  The  producer  must  submit  a  properly 
completed  and  executed  application  and  a 
copy  of  the  marketing  receipts  for  6 
consecutive  months  in  the  previous  12 
months  showing  production  in  excess  of 
100.000  pounds  to  RMA  within  14  days  after 
receiving  notification  and  application 
materials  from  RMA  through  the  mail. 


4.  Costs. 

(a)  The  producer  will  pay  20  percent  of  the 
premium  of  each  put  option  to  the  broker. 

(b)  RMA  shall  pay  transactions  costs  not  to 
exceed  $30  per  round  turn  and  80  percent  of 
the  premium  to  the  broker  on  behalf  of  the 
producer.  The  producer  is  free  to  deal  with 
brokers  who  charge  more  than  $30  per  round 
txun,  but  the  producer  will  be  responsible  for 
any  amount  that  exceeds  $30. 

5.  Restrictions  and  limitations. 

(a)  Except  as  stated  herein,  total  program 
participation  will  be  limited  to  100  producers 
per  county.  If  more  participants  are  enrolled 
than  the  county  limit,  a  lottery  will  be  held 
by  RMA  to  determine  participants  within  a 
county  If  fewer  than  100  participants  are 
enrolled  in  a  county,  the  number  of  unfilled 
participation  slots  will  be  pooled  and 
redistributed  over  counties  where  enrollment 
exceeds  100. 

(b)  The  producer  will  be  able  to  order  put 
options  from  a  broker  after  the  broker  has 
obtamed  verification  from  RMA  of  the 
producer's  selection  as  a  program  participant 
and  the  date  the  producer  received  training. 
Verification  will  take  place  electronically 
after  the  producer  selects  an  eligible  broker. 

(c)  No  producer  may  participate  in  the 
program  more  than  once. 

(d)  If  a  producer  who  has  participated  in 
the  program  is  not  in  compliance  with  the 
provisions  of  this  contract,  the  producer  will 
be  required  to  repay  any  premiums  and 
broker  fees  paid  by  RMA  on  behalf  of  the 
producer. 

(e)  This  agreement  is  not  effective  until  the 
producer  executes  and  returns  forms  CXX- 
320.  with  supporting  documentation  of  milk 
marketing,  and  CCC-321.  and  the  producer 
receives  written  notice  from  RMA  that  the 
producer  has  been  accepted  info  the  program. 

6  Other. 

(a)  The  National  Futures  Association,  on 
behalf  of  the  Commodity  Futures  Trading 
Commission,  maintains  a  current  listing  of 
brokers  and  brokerage  firms  who  are  licensed 
to  conduct  futures-related  business. 
However,  only  those  brokers  who  have 
entered  into  an  agreement  with  RMA  will  be 
eligible  to  trade  put  options  under  this 
program. 

(b)  To  assist  in  the  evaluation  of  the 
program,  producers  participating  in  the 
program  may  be  asked  to  complete  entry  and 
exit  surveys  by  RMA.  While  completion  of 
these  surveys  is  voluntary,  producers  are 
encouraged  to  do  so  in  order  that  an  accurate 
assessment  may  be  made  of  this  program's 
overall  effectiveness. 

(c)  There  may  be  tax  consequences  with 
resfwct  to  participation  in  this  program. 
Producers  interested  in  participating  in  the 
program  who  have  questions  regarding  the 
tax  issues  associated  with  this  program 
should  seek  the  advice  of  a  tax  advisor. 

(d)  The  CME  or  the  CSCE  could  replace 
BFP  options  contracts  with  options  contracts 
on  another  milk  price  index.  The  program 
will  permit  the  trading  of  options  contracts 
on  another  milk  price  index  selected  by  the 
CME  or  the  CSCE 

Notice:  The  terms  and  conditions  for  the 
DOPP  broker  agreement  are  as  follows: 
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Unitpci  Sidles  Department  of  .Agriculture 
Risk  Management  Agency 

Broker  Agreement  for  the  Dairy  Options  Pilot 
Program 

1.  Definitions. 

Application.  Form  CCC-320  that  is 
required  to  be  completed  and  signed  by  the 
producer  before  the  producer  is  eligible  to 
participate  in  this  program. 

Basic  formula  price.  The  price  established 
by  USDA.  and  provided  to  USDA's  marketing 
order  administrators  to  be  used  to  set 
regional  minimum  prices. 

Broker.  A  broker  or  brokerage  firm 
registered  under  the  Commodities  Exchange 
Act  that  has  entered  into  an  agreement  with 
RMA  to  participate  in  the  program. 

CME.  Chicago  Mercantile  Exchange. 

CSCE  Coffee.  Sugar,  and  Cocoa  Exchange. 

DOPP  Dairy  Options  Pilot  Program. 

Eligible  markets.  Commodity  futures  and 
options  markets  designated  as  contract 
markets  under  the  Commodity  Exchange  Act 
(7U.S.C.  Xetseq). 

Exercise.  The  action  taken  by  the  holders 
of  a  put  option  on  a  futures  contract  if  they 
wish  to  sell  the  underlying  futures  contract. 

Expiration  date.  The  last  date  on  which  the 
put  option  may  be  exercised. 

Futures  contract.  A  contract  to  buy  or  sell 
a  commodity  on  an  eligible  market  at  some 
p>oint  in  the  future. 

Hedge.  To  take  compensatory  measures  to 
counter  a  possible  loss. 

Open  outcry.  Method  of  public  auction 
required  to  make  bids  and  offers  in  the 
trading  pits,  or  rings,  of  commodity 
exchanges. 

Out-of-the-money.  Put  option  whose  strike 
price  is  less  than  the  underlying  futures 
contract  price. 

Premium.  The  price  of  a  put  option 
determined  by  open  outcry.  The  premium 
does  not  include  related  brokerage 
commission  fees. 

Producer.  An  individual,  entity,  or  joint 
operation,  which  as  owner,  landlord,  tenant, 
or  sharecropp>er,  is  entitled  to  share  in  the 
production  available  for  marketing  from  the 
dairy  farm,  or  share  in  the  proceeds  thereof. 

Program.  The  Dairy  Options  Pilot  Program. 

Put  option  A  contract  traded  on  eligible 
markets  that  gives  the  buyer  the  right  to  sell 
the  underlying  futures  contract  at  the  strike 
price  on  or  before  the  expiration  date. 

RMA.  Risk  Management  Agency,  an  agency 
of  the  United  States  Department  of 
Agriculture. 

Round  turn.  The  broker's  service  in 
transacting  a  single  put  option  consisting  of 
consultation  services  and  the  purchase  and 
liquidation  (sale  or  exercise)  of  a  put  option, 
including  the  subsequent  sale  of  the 
underlying  futures  position  if  the  put  option 
is  exercised. 

Sale.  Transfer  of  title  through  the  selling  of 
the  value  of  the  put  option. 

Secretary.  The  Secretary  of  Agriculture. 

Settlement  price.  The  price  of  a  specific 
put  option  as  published  by  the  exchange  on 
which  that  contract  trades  at  the  end  of  each 
day's  trading. 

Strike  month.  The  month  preceding  the 
month  in  which  a  DOPP  options  contract 
expires,  e.g.,  the  strike  month  for  a  DOPP 


options  contract  that  expires  in  March  would 
t)e  February. 

Strike  Price.  The  price  at  which  the  holders 
of  a  put  option  may  choose  to  sell  the 
underlying  futures  contract. 

USDA.  The  United  States  Department  of 
Agriculture. 

2.  Eligibility. 

(a)  To  be  eligible  to  trade  options  under 
this  agreement  a  broker  must: 

(1)  Be  properly  licensed  and  in  good 
standing  with  the  National  Futiues 
Association; 

(2)  Volunteer  to  participate  in  this 
program; 

(3)  Attend  at  least  one  DOPP  training 
session; 

(4)  Have  the  following  hardware  and 
software  and  service  in  order  te  operate  the 
DOPP  communications  software:  Internet 
Service  Provider;  Internet  E-mail  address;  a 
Windows  95  PC;  Internet  Browser,  either 
Microsoft  Internet  Explorer  or  Netscape; 
minimum  28.8  modem;  minimum  8  meg 
RAM,  (16  meg  recommended);  and 

(5)  Execute  this  agreement  and  comply 
with  all  its  terms  and  conditions. 

3.  ResfKjnsibilities. 

(a)  Brokers  who  elect  to  particip>ate  in  the 
program  agree  to  enforce  the  following 
program  requirements  with  respect  to  any 
producer  participating  in  the  program  who 
might  use  the  broker's  services: 

(1)  To  buy  all  put  options  on  a  minimum 
of  100.000  and  a  maximum  of  600,000, 
pounds  of  milk  on  an  eligible  market  within 
2  months  after  the  date  the  producer  attends 
the  required  training  session; 

(2)  That  put  options  on  no  more  than 
200,000  pounds  of  milk  will  be  purchased  for 
any  one  strike  month  under  this  program; 

(3)  That  put  options  on  no  more  than  the 
producer's  total  production  over  the  6-month 
period  used  to  establish  the  producer's 
eligibility  of  production  shall  be  purchased 
under  this  program; 

(4)  That  the  producer  shall  not  purchase  a 
DOPP  option  that  expires  on  a  date  that  is 
less  2  months  after  the  date  the  DOPP  options 
contract  was  purchased  (For  example, 
assume  the  producer  wants  to  hedge  August 
1998  production.  The  last  date  on  which  he 
or  she  shall  be  able  to  purchase  an  August 
option  is  Friday,  July  3.  because  the  August 
options  expire  exactly  two  months  later, 
September  3.  After  July  3,  the  earliest  option 
the  producer  could  purchase  is  the 
September  contract); 

(5)  That  the  put  options  will  be  purchased 
at  a  strike  price  that  is  at  least  10  cents  out 
of  the  money; 

(6)  That  no  put  options  will  be  sold  or 
exercised  before  four  weeks  prior  to  the 
expiration  date  (For  example,  the  BFP  is 
announced  by  the  USDA  on  the  fifth  of  the 
month  following  the  strike  month,  which  is 
not  on  a  weekend  or  Federal  holiday.  The 
September  BFP  will  be  announced  by  USDA 
on  Monday,  October  5,  1998.  The  September 
BFP  option  expires  on  the  last  day  of  trading 
of  the  September  BFP  futures  contract  which 
is  the  day  before  the  date  of  the  BFP's 
announcement,  or  in  this  case,  October  2, 
1998  (October  4  is  a  Sunday).  For  purposes 
of  DOPP,  the  four  week  period  leading  up  to 
October  2. 1998,  will  begin  on  September  4, 


1998.  Therefore,  a  DOPP  participant  holding 
a  September  BFP  put  option  would  be  free 
to  sell  or  exercise  that  option  at  his  or  her 
discretion  t>etween  September  4.  1998.  and 
the  expiration  date.  If  the  producer  exercises 
the  put  option  and  holds  the  futures  contract, 
the  producer  assumes  the  risk  of  any  loss); 
and 

(7)  That  all  options  purchased  shall  expire 
during  the  month  that  is  not  more  than  6 
months  after  the  month  of  purchase  (For 
example,  assume  a  producer  is  trained  on 
June  4. 1998.  and  makes  all  purchases  in  the 
months  of  June  and  July.  The  latest  option 
contract  the  producer  is  permitted  to  buy  is 
the  December  1998  contract,  which  expires 
in  January,  1999). 

(b)  The  broker  must  keep  detailed  records 
on  each  transaction  and  transmit  that 
information  to  RMA  through  electronic  data 
transmission.  The  broker  will  be  provided 
with  conununications  software  for  this 
purpose  by  RMA.  Records  required  include: 

(1)  The  purchase  date.  time,  and  premium 
for  each  put  option; 

(2)  The  expiration  date  and  strike  month 
for  each  put  option;  and 

(3)  Whether  the  options  are  sold  or 
exercised  and.  if  sold  or  exercised,  the  date, 
and  price  of  the  futures  contract  on  the  date 
of  sale  or  exercise  and  the  time  of  the 
transaction. 

(c)  Brokers  certify  that  systems  used  to 
transmit  data  will  be  year  2000  compliant, 
i.e..  be  able  to  accurately  process  date  and 
time  data  (including,  but  not  limited  to. 
calculating,  comparing,  and  sequencing) 
from,  into,  and  between  the  year?  1999  and 
2000  and  leap  year  calculations,  and  to 
properly  exchange  date  and  time  data  with 
other  information  technology.  Data 
transmission  requirements  and  year  2000 
compliance  guidelines  are  available  upon 
request. 

(d)  The  broker  cannot  permit  a  producer  to 
purchase  a  DOPP  option  until  RMA  has 
electronically  notified  the  broker  that  the 
producer  has  been  accepted  into  the  program, 
the  amount  of  milk  for  which  the  producer 
has  provided  production  records,  and  the 
date  on  which  the  producer  fulfilled  the 
training  requirements. 

(e)  If  a  broker  participating  in  the  program 
through  this  agreement  is  not  in  compliance 
with  the  provisions  of  this  agreement,  the 
broker  will  be  required  to  repay  any  broker 
fees  and  premiums  paid  by  RMA  on  options 
contracts  traded  by  the  broker  under  the 
program. 

4.  Costs. 

(a)  Up  to  $30  per  round  turn  in  broker  fees 
will  be  paid  by  RMA.  Any  transactions  costs 
agreed  upon  hietween  the  broker  and  a 
producer  in  excess  of  $30  will  he  the  sole 
responsibility  of  the  producer  and  not  of 
RMA. 

(b)  The  broker  will  charge  the  producer's 
account  for  20  percent  of  the  premium  pwr 
put  option.  The  20  percent  of  the  transaction 
for  which  the  producer  is  resf>onsible  is  the 
sole  responsibility  of  the  producer  and  not  of 
RMA. 

(c)  The  broker  will  bill  transaction  costs 
not  to  exceed  $30  and  the  balance  of  the 
premium.  80  pwrcent.  to  RMA.  RMA  will  pay 
these  amounts  via  the  automated  clearing 
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banking  days  after  RMA's  acceptance  of  the 
transaction.  Transactions  will  be  considered 
accepted  after  RMA  systems  verify  that  the 
broker  and  participant  have  been  selected  for 
participation  in  the  program,  and  that  the 
transaction  does  not  violate  the  trading 
limitations  of  the  program  itemized  in 
Section  3  above. 
S.  Program  changes. 

(a)  The  broker  acknowledges  that,  due  to 
the  pilot  nature  of  this  program,  on-going 
modifications  may  be  necessary.  The  broker 
agrees  to  abide  by  reasonable  changes  in  the 
program  by  RMA. 

(b)  The  CME  or  the  CSCE  could  replace 
BFP  options  contracts  with  options  contracts 
on  another  milk  price  index.  The  program 
will  permit  the  trading  of  options  contracts 
on  a  new  milk  price  index  selected  by  the 
futures  exchanges  at  that  time. 

Signed  in  Washington.  D.C.,  on  November 
2.1998 

KaniMth  L'  ALkfrman. 

Administrator.  Risk  Management  Agency. 

(FR  Doc  98-29724  Filed  11-5-98:  8:45  ami 

BILUNO  CODE   34ia-aS-P 


COMMlTTtE   FOR  PURCHASE  f^ROM 
PEOPLE  WHO  ARE   BLIND  OP- 
SEVERELY  DtSAEUEO 


ProcurefTient  L 
and  Deletions 


St    P"_>oo'ifci  Additions 


AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTJON:  Proposed  additions  to  and 
deletions  from  Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities, 
and  to  delete  commodities  previously 
furnished  bv  such  agencies. 
COMMEMTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  December  7.  1998. 
ADDRESS:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3.  Suite  310, 
1215  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-4302. 
FO«  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  IS  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 


otnerwise  inuicaiedj  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 
Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  services  have  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 
Janitorial/Custodial,  Federal  Bureau  of 

Prisons  HOLC  Federal  Building,  320 

First  Street,  NW,  Washington,  DC, 

NPA:  The  Chimes,  Inc.,  Baltimore, 

Maryland. 
Janitorial/Grounds  Maintenance.  U.S. 

Courthouse  and  Federal  Building, 

Carleton  Avenue  &  North  Spur  Drive. 

Central  Islip.  Long  Island.  New  York. 

NPA:  The  Corporate  Source.  Inc.,  New 

York.  New  York. 
Microfilming.  Department  of  Treasury. 

Financial  Management  Services. 

Hyattsville.  Maryland,  NPA:  Didlake, 

Inc.,  Manassas,  Virginia. 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
cormection  with  the  services  proposed 
for  deletion  from  the  Procurement  List. 


The  following  commodities  have  been 
proposed  for  deletion  from  the 
Procurement  List: 

Block.  Currency  Packing 
BEP  Stock  #L-1 391 

Cover,  Mattress 

7210-00-171-1091 

7210-00-998-7745 

Beverly  I.  Milkman. 

Executive  Director. 

(FR  Doc.  98-29807  Fil^d  11-5-98;  8:45  ami 

BtLUNO  CODf    <US3  «•   P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions  and 
deletions 

agency:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  and  deletions  from 
the  Procurement  List. 

summary:  This  action  adds  to  the 
Procurement  List  commodities  and  a 
service  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities, 
and  deletes  from  the  Procurement  List 
commodities  previously  furnished  by 
•^urh  agencies. 

EFFECTIVE  DATE:  December  7,  1998. 
ADDRESS:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310, 
1215  Jefferson  Davis  Highway. 
Arlinwtnn    V'irvinia  222O2--4T02. 
POB  FURTHER  INFORMATION  CONTACT: 
••■  ■•  :    .   \'.     ^   ii.iii  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  August 
14  and  September  25.  1998.  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (63  F.R.  43660.  51336 
and  51337)  of  proposed  additions  to  and 
deletions  from  the  Procurement  List: 

\il(l  il  ions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  service  and  impact 
of  the  additions  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
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The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  service  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  service  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
service  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Tape.  Measuring 

5210-00-086-4988 
5210-00-182-4797 
5210-00-150-2920 

Services 

Janitorial/Custodial,  Army  Research 
Laboratory  (ARL).  Adelphi  Laboratory 
Center  (ALC).  2800  Powder  Mill  Road, 
Adelphi,  Maryland 
This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  future  contractors 
for  the  commodities. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
deleted  from  the  Procurement  List. 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 


below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

Accordingly,  the  following 
commodities  are  hereby  deleted  from 
the  Procurement  List: 

Cleaner,  Tobacco  Pipe 

M.R.  204 

Stool 

P.S.  #127-A 
PS.  #127-B 
P.S.  #127-C 
P.S.  #127-D 

Pad.  Typewriter 

7510-00-849-1137 

7510-00-530-6412 

751O-00-257-2.S7fi 

Beverly  L.  Milkman. 

Executive  Director. 

[FR  Dor  98-29808  Filed  11-5-98;  8:45  ami 

BILUNG  COM  6153-01 -* 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Survey  of  U.S.  Chemical  Industry  To 
Assist  in  Compliance  Activities 
Regarding  Certain  Provisions  of  the 
Chemical  Weapons  Convention 

ACTION:  Proposed  Collection;  Comment 
Request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  January  5.  1999. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Clearance  Officer,  Department  of 
Commerce,  Room  5327,  14th  and 
Constitution  Avenue.  NW.  Washington 
DC  20230 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Dawn  Battle.  Department 
of  Commerce,  14th  &  Constitution  Ave., 
NW,  room  6877,  Washington,  DC.  20230 
(telephone  number  (2021  482-0637). 
SUPPLEMENTARY  INFORMATION: 


I     \bstra(t 

The  Chemical  Weapons  Convention 
(CWC)  is  a  multilateral  arms  control 
treaty  that  seeks  to  achieve  an 
international  ban  on  chemical  weapons 
(CW).  The  CWC  was  signed  by  the 
United  States  in  Paris  on  January  13. 
1993.  and  was  submitted  by  President 
Clinton  to  the  United  States  Senate  on 
November  23.  1993.  for  its  advice  and 
consent  to  ratification.  The  CWC 
prohibits,  inter  alia,  the  use, 
development,  production,  acquisition, 
stockpiling,  retention,  and  direct  or 
indirect  transfer  of  chemical  weapons. 

The  information  that  will  be  collected 
by  this  survey  is  necessary  in  order  to 
assist  efforts  by  U.S.  government 
officials  to  ensure  that  the  U.S.  is  and 
will  be  in  compliance  with  certain 
provisions  of  the  Chemical  Weapons 
Convention  (CWC)  Treat  v. 

The  CWC.  after  enactment  of  U.S. 
implementing  legislation  and 
promulgation  of  appropriate  agency 
regulations,  prohibits  all  individuals 
and  legal  entities  (e.g.  corporations) 
within  the  U.S.,  as  well  as  all 
individuals  outside  the  U.S.  possessing 
U.S.  citizenship,  from  engaging  in 
activities  prohibited  imder  the 
Convention. 

The  proposed  new  information 
collection  by  BXA  will  attempt  to 
survey,  by  telephone,  private  companies 
either  knowTi  or  suspected  to  have 
activities  involving  Schedule  1 
chemicals.  The  additional  data  obtained 
from  the  proposed  survey  uall  enable 
BXA  to  determine  whether  the 
information  collection  activities  already 
approved  by  0MB  are  all  that  are 
needed,  for  the  time  being,  to  monitor 
U.S.  compliance  with  the  1  metric  ton 
limit. 

BXA  intends  to  use  the  CWC 
Schedule  1  chemical  survey  to  obtain 
data  from  those  U.S.  facilities  that  are 
believed  to  be  engaged  in  the 
production,  acquisition,  stockpiling, 
transfer,  or  use  of  chemicals  listed  in 
Schedule  1  of  the  CWC.  The  facilities 
that  are  asked  to  participate  in  the 
survey  will  be  requested  to  respond, 
regardless  of  the  amount  of  Schedule  1 
chemicals  that  they  produce,  acquire, 
stockpile,  transfer,  or  use. 

BXA  wrill  use  the  data  obtained  from 
the  survey,  as  well  as  data  obtained 
from  other  sources,  in  order  to 
determine  whether  or  not  it  needs  to 
impose  additional  information 
collection  burdens  on  the  U.S.  chemical 
industry  in  order  to  accurately 
determine  U.S.  compliance  with  Part 
VI.A.2  of  the  Annex  on  Implementation 
and  Verification  of  the  CWC,  which 
limits  the  aggregate  amount  of  Schedule 
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1  chemicals  that  may  be  produced, 
acquired,  retained,  transferred,  or  used 
by  any  state  party  in  a  single  calendar 
year  to  1  metric  ton  (i.e.  1  million 
grams). 

n.  Method  of  Collection 

Telephone  survey. 
III.  Data 

OMB  Number:  None. 

Form  Number:  N/A. 

Type  of  Review:  Submission  for  new 
collection. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit  and  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Time  Per  Response:  30 
minutes  per  response. 

Estimated  Total  Annual  Burden 
Hours:  50. 

Estimated  Total  Annual  Cost:  $1,800 
for  respondents  time  (no  capital 
expenditures  required) 

rV.  Request  for  Conunents 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  ttirough  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Comments  submitted  in 
response  to  this  notice  will  be 
.summarized  and/or  included  in  the 
request  for  OMB  approval  of  this 
information  collection;  they  will  also 
become  a  matter  of  public  record. 

Dated:  October  30.  1998 
Linda  Engelmeier, 

Departmental  Forms  Cleamnce  Officer.  Office 
of  the  Chief  Information  Officer 
IFR  Doc.98-29699  Filed  11-5-98;  8:45  am] 
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international  Trade  AiirTimistratlOn 
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Special  American  Business  internship 
Training  Program  (SABIT) 

A^tNCY:  International  Trade 
Admmistration.  Commerce. 
ACTKDN:  Notice. 


summary:  This  Notice  announces 
availability  of  funds  for  the  Special 
American  Business  Internship  Training 
Program  (SABIT).  for  training  business 
executives  and  scientists  (al.so  referred 
to  as  "interns")  from  the  NIS.  The 
Department  of  Commerce.  International 
Trade  Administration  (ITA)  established 
the  SABIT  program  in  September  1990 
to  assist  the  former  Soviet  Union's 
transition  to  a  market  economy.  Since 
that  time.  SABIT  has  been  matching 
business  executives  and  scientists  from 
the  NIS  with  U.S.  firms  which  provide 
them  with  three  to  six  months  of  hands- 
on  training  in  a  U.S.  market  economy. 
Under  tne  SABIT  program,  qualified 
U.S.  firms  will  receive  funds  through  a 
cooperative  agreement  with  ITA  to  help 
defray  the  cost  of  hosting  interns.  ITA 
will  interview  and  recommend  eligible 
interns  to  participating  companies. 
Interns  may  be  from  any  of  the 
following  Independent  States:  Armenia, 
Azerbaijan.  Belarus.  Georgia. 
Kazakhstan.  Kyrgyzstan.  Moldova. 
Russia.  Tajikistan.  Turkmenistan. 
Ukraine,  and  Uzbekistan.  The  U.S.  firms 
will  be  expected  to  provide  the  interns 
with  a  hands-on,  non-academic, 
executive  training  program  designed  to 
maximize  their  exposure  to  management 
or  commercially-oriented  scientific 
operations.  At  the  end  of  the  training 
program,  interns  must  return  to  the  NIS. 
DATES:  The  closing  date  for  applications 
is  January  29.  1999.  An  original  and  two 
copies  of  the  application  (Standard 
Form  424  (Rev.  4-92)  and  supplemental 
material)  are  to  be  sent  to  the  address 
designated  in  the  Application  Kit  and 
postmarked  no  later  than  the  closing 
date.  Applications  will  be  considered  on 
a  "rolling  ■  basis  as  they  are  received, 
subject  to  the  availability  of  funds.  If 
available  funds  are  depleted  prior  to  the 
closing  date,  a  notice  to  that  effect  will 
be  published  in  the  Federal  Register. 
Processing  of  complete  applications 
takes  approximately  two  to  three 
months.  All  awards  are  expected  to  be 
made  by  May  1.  1999. 
ADDRESSES:  Request  for  Applications: 
Competitive  Application  kits  will  be 
available  from  ITA  starting  on  the  day 
this  notice  is  published.  To  obtain  a 
copy  of  the  Application  Kit  please  E- 
mail:  sabitapply@usita.gov  (please  state 
which  format,  e.g.  WordPerfect©  6.1). 
telephone  (202)  482-0073.  facsimile 
(202)  482-2443  (these  are  not  toll  ft^ 
numbers),  or  send  a  written  request  with 
two  self-addressed  mailing  labels  to 
Application  Request.  The  SABIT 
Program.  HCHB  Room  3319.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC.  20230.  Only  one  copy 


of  the  Application  Kit  will  be  provided 
to  each  organization  requesting  it,  but  it 
may  be  reprodiicpd  hv  the  requester. 

FOR  FURTHER  INFORMATION  CONTACT: 

Liesei  C.  Dunon,  Director,  bABlT 
Program,  U.S.  Department  of  Commerce, 
phone— (202)  482-0073,  facsimile— 
(202)  482-2443.  These  are  not  toll  free 
numbers. 

SUPPLEMENTARY  INFORMATION:  SABIT 
exposes  NIS  business  managers  and 
scientists  to  a  completely  new  way  of 
thinking  in  which  demand,  consumer 
satisfaction,  and  profits  drive 
production.  Senior-level  interns  visiting 
the  U.S.  for  internship  programs  with 
public  or  private  sector  companies  will 
be  exposed  to  an  environment  which 
will  provide  them  with  practical 
knowledge  for  transforming  their 
countries"  enterprises  and  economies  to 
the  free  market.  The  program  provides 
first-hand,  eye-opening  experience  to 
managers  and  scientists  which  cannot 
be  duplicated  by  American  managers 
traveling  to  their  territories. 

Managers:  SABIT  assists  economic 
restructuring  in  the  NIS  by  providing 
top-level  business  managers  with 
practical  training  in  American  methods 
of  innovation  and  management  in  such 
areas  as  strategic  planning,  financing, 
production,  distribution,  marketing, 
accounting,  wholesaling,  and  labor 
relations.  This  first-hand  experience  in 
the  U.S.  economy  enables  interns  to 
become  leaders  in  establishing  and 
operating  a  market  economy  in  the  NIS, 
and  creates  a  unique  opportunity  for 
U.S.  firms  to  familiarize  key  executives 
from  the  NIS  with  their  products  and 
services.  Sponsoring  U.S.  firms  will 
benefit  by  establishing  relationships 
with  key  managers  in  similar  industries 
who  are  uniquely  positioned  to  assist 
their  U.S.  sponsors  do  business  in  the 
Independent  States. 

Scientists:  SABIT  provides 
opportunities  for  gifted  scientists  to 
apply  their  skills  to  peaceful  research 
and  development  in  the  civilian  sector, 
in  areas  such  as  defense  conversion, 
medical  research,  and  the  environment, 
and  exposes  them  to  the  role  of 
scientific  research  in  a  market  economy 
where  applicability  of  research  relates  to 
business  success.  Sponsoring  firms  in 
the  U.S.  scientific  community  al.so 
benefit  from  exchanging  information 
and  ideas,  and  different  approaches  to 
new  technologies. 

The  Special  American  Business 
Internship  Training  program's  Catalog  of 
Federal  Domestic  Assistance  (CFA) 
number  is  11.114. 

Funding  Availability:  Pursuant  to 
section  B32(a)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended  (the  "Act") 
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funding  for  the  program  will  be 
provided  by  the  United  States  Agency 
for  International  Development  (A.I.D). 
IT.A  will  award  financial  assistance  and 
administer  the  program  pursuant  to  the 
authority  contained  in  section  635(b)  of 
the  Act  and  other  applicable  Grant 
rules.  The  estimated  amount  of  financial 
assistance  available  lor  the  program  is 
$  2  million.  At  least  $800,000  of  that 
amount  is  reserved  for  U.S. 
organizations  which  host  scientists. 
Additional  funding  may  become 
available  at  a  future  date. 

Funding  Instrument  and  Project 
Duration:  Federal  assistance  will  be 
awarded  pursuant  to  a  cooperative 
agreement  between  ITA  and  the 
recipient  firm  All  internships  are  three 
to  six  months;  however,  ITA  reserves 
the  right  to  allow  an  intern  to  stay  for 
a  shorter  period  of  time  (no  less  than 
one  month)  if  the  U.S.  company  agrees 
and  the  intern  demonstrates  a  need  for 
a  shorter  internship  based  on  his  or  her 
management  responsibilities.  ITA  will 
reimburse  companies  for  the  round  trip 
international  travel  of  each  intern  from 
the  interns  home  city  in  the  NIS  to  the 
U.S.  internship  site,  upon  submission  to 
ITA  of  the  paid  travel  invoice,  payment 
receipt,  or  other  evidence  of  payment 
and  the  form  SF-270.  'Request  for 
Advance  or  Reimbursement."  Travel 
under  the  program  is  subject  to  the  Fly 
America  Act.  Recipient  firms  provide 
$30  per  day  directly  to  interns;  ITA  will 
reimburse  recipient  firms  for  this 
stipend  of  $30  per  day  per  intern,  for  up 
to  six  months,  upon  submission  by 
company  of  an  end-of-intemship  report 
and  form  SF-270.  Recipient  firms 
provide  housing  for  the  interns;  ITA 
will  reimburse  recipient  firms  for  up  to 
$500  per  month  for  housing  costs,  at  the 
same  time  as  the  stipend,  and  upon 
submission  by  company  of  an  end-of- 
intemship  report  and  form  SF-270.  In 
general,  each  award  will  have  a  cap  of 
$10,500  per  intern  for  total  cost  of 
airline  travel,  stipend  and  housing  costs. 
ITA  reserves  the  right  to  allow  an  award 
to  exceed  this  amount  in  cases  of 
unusually  high  costs,  such  as  airfare 
from  remote  regions  of  the  NIS. 
However,  the  total  payment  cannot 
exceed  the  award  amount.  There  are  no 
specific  matching  requirements  for  the 
awards.  Host  firms,  however,  are 
expected  to  bear  the  costs  beyond  those 
covered  by  the  award,  including:  visa 
fees,  insurance,  any  food  and 
incidentals  costs  beyond  $30  per  day, 
any  training-related  travel  within  the 
U.S.,  and  provision  of  the  hands-on 
training  for  the  interns. 

U.S.  firms  wishing  to  utilize  SABIT  in 
order  to  be  matched  with  an  intern 
without  applying  for  financial 


assistance  may  do  so.  Such  firms  will  be 
responsible  for  all  costs,  including 
travel  expenses,  related  to  sponsoring 
the  intern  However,  prior  to  acceptance 
as  a  SABIT  intern,  work  plans  and 
candidates  must  be  approved  by  the 
SABIT  Program.  Furthermore,  program 
training  will  be  monitored  by  SABIT 
staff  and  evaluated  upon  completion  of 
training. 

Eligibility  Eligible  applicants  for  the 
SABIT  program  will  include  all  for 
profit  or  non-profit  U.S.  corporations, 
associations,  organizations  or  other 
public  or  private  entities.  Agencies  or 
divisions  of  the  federal  government  are 
not  eligible. 

Project  Funding  Priorities:  Applicant 
proposal  must  provide  an  explanation, 
including  description  and  extent  of 
involvement,  in  priority  business 
sector(s).  While  Applicants  involved  in 
any  industry  sector  may  apply  to  the 
program,  priority  consideration  is  given 
to  those  operating  in  the  followang 
sectors:  (a).  Agribusiness  (including 
food  processing  and  distribution,  and 
agricultural  equipment),  (b).  Defense 
conversion,  (c).  Energy,  (d). 
Environment  (including  environmental 
clean-up),  (e).  Financial  services 
(including  banking  and  accounting),  (f). 
Housing,  construction  and 
infrastructure,  (g).  Medical  equipment, 
supplies,  pharmaceuticals,  and  health 
care  management,  (h).  Product 
standards  and  quality  control,  (i). 
Telecommunications,  (j).  Transportation 
and  (k)  Biotechnology. 

Evaluation  Criteria:  Consideration  for 
financial  assistance  will  be  given  to 
those  SABIT  proposals  which: 

(1).  Demonstrate  a  commitment  to  the 
intent  and  goals  of  the  program  to 
provide  practical,  on-the-job.  non- 
academic,  non-classroom,  training:  in 
the  case  of  manager  interns,  an 
appropriate  management  training 
experience,  or,  in  the  case  of  scientist 
interns,  a  practical,  commercially- 
oriented  scientific  training  experience. 
Include  a  brief  objectives  section 
indicating  why  the  Applicant  wishes  to 
provide  an  internship  to  a  manager(s)  or 
scientist(s)  from  the  NIS,  and  how  the 
proposed  internship  would  further  the 
purpose  of  the  SABIT  program  as 
described  above.  Also,  the  Applicant 
should  note  how  the  internship  to  be 
provided  will  respond  to  the  priority 
needs  of  senior  business  memagers  and 
scientists  in  the  NIS,  as  determined  by 
ITA. 

(2).  Present  a  realistic  work  plan 
describing  in  detail  the  training  program 
to  be  provided  to  the  SABIT  intem(s). 
Work  plans  must  include  the  proposed 
internship  training  activities.  The 
components  of  the  training  activities 


must  be  described  in  as  much  detail  as 
possible,  preferably  on  a  week-by-week 
basis.  The  description  of  the  training 
activities  should  include  an  account  of 
what  the  intem's(s')  duties  and 
responsibilities  will  be  during  the 
training. 

(3),  The  application  should  also  have 
a  section  noting:  (a).  Whether  Applicant 
is  applying  to  host  managers  or 
scientists,  or  both  (and  the  number  of 
each);  (b).  the  duration  of  the  internship; 
(c).  the  location(s)  of  the  internship;  (d). 
the  name,  address,  and  telephone 
number  of  the  designated  internship 
coordinator;  (e).  name(s)  of  division(s) 
in  which  the  intem(s)  will  be  placed;  (f). 
the  individual(s)  in  the  U.S.  company 
under  whose  supervision  the  intern  will 
train;  (g).  the  anticipated  housing 
arrangements  to  be  provided  for  the 
intem(s).  Note  that  housing 
arrangements  should  be  suitable  for 
mid-and  senior-level  professionals,  and 
that  each  intern  must  be  provided  with 
a  private  room;  (h).  a  statement  that  the 
host  firm  is  solidly  committed  to 
interns'  return  to  their  owm  countries 
upon  completion  of  the  internships. 

(4).  Provide  a  general  description  of 
the  profile  of  the  intem(s)  the  Applicant 
would  like  to  host,  including: 
educational  background;  occupational/ 
professional  background  (including 
number  of  years  and  areas  of 
experience);  size  and  nature  of 
organization  at  which  the  intem(s)  is/ 
are  presently  employed;  preference  for 
the  region  of  the  NIS  where  the  intem(s) 
is/are  employed;  and  whether  Applicant 
is  open  to  sponsoring  interns  from  a 
variety  of  NIS  countries. 

Evaluation  criteria  1-4  will  be 
weighted  equally. 

ITA  does  not  guarantee  that  it  wall 
match  Applicant  with  the  profile 
provided  to  SABIT. 

Selection  Procedures:  Each 
application  will  receive  an  independent, 
objective  review  by  one  or  more  three  or 
four-member  ITA  review  panels 
qualified  to  evaluate  applications 
submitted  under  the  program. 
Applications  will  be  evaluated  on  a 
competitive,  "rolling"  basis  as  they  are 
received  in  accordance  with  the 
selection  evaluation  set  forth  above. 
Awards  will  be  made  to  those 
applications  which  successfully  meet 
the  selection  criteria.  If  funds  are  not 
available  for  all  those  applications 
which  successfully  meet  the  criteria, 
awards  will  be  made  to  the  first 
applications  received  which 
successfully  do  so.  ITA  reserves  the 
right  to  reject  any  application;  to  limit 
the  number  of  interns  per  applicant;  and 
to  waive  informalities  and  minor 
irregularities  in  appUcations  received. 
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The  final  svlectin^  official  reserves  tfie 
right  to  make  awards  based  on  U.S. 
geographic  and  organization  size 
diversity  among  applicants,  as  well  as  to 
consider  priority  business  sectors  (listed 
in  Project  Funding  Priorities,  above) 
when  making  awards.  Recipients  may 
be  eligible,  pursuant  to  approval  of  an 
amendment  of  an  active  award,  to  host 
additional  interns  under  the  program. 
ITA  reserves  the  right  to  evaluate 
applicants  based  on  past  performance. 
The  Director  of  the  SABIT  Program  is 
the  final  selecting  official  for  each 
award. 

Additional  Information:  Applicants 
must  submit:  (1).  Evidence  of  adequate 
financial  resources  of  Applicant 
organization  to  cover  the  costs  involved 
in  providing  an  intemship(s).  As 
evidence  of  such  resources.  Applicant 
should  submit  financial  statements 
audited  by  an  outside  organization  or  an 
annual  report  including  such 
statements.  If  these  are  not  available,  a 
letter  should  be  provided  from  the 
Applicant's  bank  or  outside  accountant 
attesting  to  the  financial  capability  of 
the  firm  to  undertake  the  scope  of  work 
involved  in  training  an  intern  under  the 
SABIT  program.  (2).  Evidence  of  a 
satisfactory  record  of  performance  in 
grants,  contracts  and/or  cooperative 
agreements  with  the  Federal 
Government,  if  applicable.  (Applicants 
who  are  or  have  been  deficient  in 
current  or  recent  performance  in  their 
grants,  contracts,  and/or  cooperative 
agreements  with  the  Federal 
Government  shall  be  presumed  to  be 
unable  to  meet  this  requirement).  (3).  A 
statement  that  the  Applicant  will 
provide  medical  insurance  coverage  for 
interns  during  their  internships. 
Recipients  will  be  required  to  submit 
proof  of  the  interns"  medical  insurance 
coverage  to  the  Federal  Program  Officer, 
before  the  interns'  arrivals.  The 
insurance  coverage  must  include  an 
accident  and  comprehensive  medical 
insurance  program  as  well  as  coverage 
for  accidental  death,  emergency  medical 
evacuation,  and  repatriation. 

Other  Requirements:  All  applicants 
are  advi.sed  of  the  following: 

1.  No  award  of  Federal  funds  shall  be 
made  to  an  Applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either  the  delinquent  account  is 
paid  in  full,  a  negotiated  repayment 
schedule  is  established  and  at  least  one 
payment  is  received,  or  other 
arrangements  satisfactory  to  the 
Department  of  Commerce  (DOC)  are 
made. 

2.  A  false  statement  on  the  application 
is  grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
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punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C.  1001. 

3.  Recipients  and  subrecipients  are 
subject  to  all  Federal  laws  and  Federal 
and  Departmental  regulations,  policies 
and  procedures  applicable  to  financial 
assistance  awards. 

4.  Participating  companies  will  be 
required  to  comply  with  all  relevant 
U.S.  tax  and  export  regulations.  Export 
controls  may  relate  not  only  to  licensing 
of  products  for  export,  but  also  to 
technical  data  transfer. 

5.  Applications  under  this  program 
are  not  subject  to  Executive  Order 
12372,  "Intergoverrunental  Review  of 
Federal  Programs." 

6.  If  applicants  incur  any  costs  prior 
to  an  award  being  made,  they  do  solely 
at  their  own  risk  of  not  being 
reimbursed  by  the  Government. 
Notwithstanding  any  verbal  or  written 
assurance  that  may  have  been  received, 
there  is  no  obligation  on  the  part  of  DOC 
to  cover  pre-award  costs. 

7.  Past  performance:  Unsatisfactory 
performance  by  an  applicant  under 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

8.  No  obligation  for  future  funding:  If 
an  application  is  selected  for  funding. 
DOC  has  no  obligation  to  provide  any 
additional  future  funding  in  connection 
with  that  award.  Renewal  of  an  award 
to  increase  funding  or  extend  the  period 
of  performance  is  at  the  total  discretion 
of  DOC. 

9.  Primary  Applicant  Certifications: 
All  primary  applicants  must  submit  a 
completed  Form  CD-511. 
"Certifications  Regarding  Debarment. 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying."  and  the 
following  explanations  are  hereby 
provided: 

(a)  Nonprocurement  Debarment  an<J 
Suspension:  Prospective  participants  (as 
defined  at  15  CFR  Part  26,  Section  105) 
are  subject  to  15  CFR  Part  26, 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

(b)  Drug  Free  Workplace:  Grantees  (as 
defined  at  15  CFR  Part  26,  Section  605) 
are  subject  to  15  CFR  Part  26,  Subpart 
F,  "Government  wide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies. 

(c)  Anti-Lobbying:  Funds  provided 
under  the  SABIT  program  may  not  be 
used  for  lobbying  activities.  Persons  (as 
defined  at  15  CFR  Part  28,  Section  105) 
are  subject  to  the  lobbying  provisions  of 
31  U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 


Federal  contracting  and  financial 
transactions."  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater. 

(d)  Anti-Lobbying  Disclosures:  Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  in  connection  with  this  award 
using  any  funds  must  submit  an  SF-LLL, 
"Disclosure  of  Lobbying  Activities."  as 
required  under  15  CFR  Part  28. 
Appendix  B. 

10.  All  primary  applicants  must  also 
submit  a  completed  Standard  Form  424, 
"Application  for  Federal  Assistance" 
and  a  Standard  Form  424B. 
"Assurances — Non-Construction 
Programs."  Form  CD-511  and  Standard 
Forms  424  and  424B  are  included  in  the 
Application  Kit  supplied  by  the  SABIT 
office. 

11.  Lower  Tier  Certifications: 
Recipients  .shall  require  applicants/ 
bidders  for  subgrants.  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512.  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form,  SF-LLL, 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  DOC.  SF-LLL  submitted  by  any  tier 
recipient  or  subrecipient  should  be 
submitted  to  DOC  in  accordance  with 
the  instructions  contained  in  the  award 
document. 

12.  Indirect  Costs:  Indirect  costs  are 
not  allowed  under  the  SABFT  program. 

13.  Applicants  are  hereby  notified 
that  any  equipment  or  products 
authorized  to  be  purchased  with 
funding  provided  under  this  program 
must  be  American-made  to  the  greatest 
extent  practicable. 

14.  "The  following  statutes  apply  to 
this  program:  Section  907  of  the 
FREEDOM  Support  Act,  Public  Law 
102-511.  22  U.S.C.  5812  note 
(Restriction  on  Assistance  to  the 
Government  of  Azerbaijan):  7  U.S.C. 
§5201  et  seq.  (Agricultural 
Competitiveness  and  Trade — the 
Bumpers  Amendment);  The  Foreign 
Assistance  Act  of  1961.  as  amended, 
including  Chapter  11  of  Part  I.  section 
498A  (b)  Public  Law  102-511.  22  U.S.C. 
2295a(b).  (regarding  ineligibility  for 
assistance):  22  U.S.  C.  2420(a).  Section 
660(a)  of  The  Foreign  Assistance  Act  of 
1961.  as  amended  (Police  Training 
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Prohibition);  and  provisions  in  the 
annual  Foreign  Operations,  Export 
Financing,  and  Related  Programs 
Appropriations  Acts,  concerning  Use  of 
American  Resources.  Impact  on  Jobs  in 
the  United  States  and  Commerce  and 
Trade  (see.  e.g..  §§  546,  538  and  513 
respectively  of  the  Foreign  Operations, 
Export  Financing,  and  Related 
Appropriations  Act.  1998.  Public  Law 
105-118). 

15.  Audit  Requirements:  The  DOC 
Office  of  Inspector  General  has  authority 
under  the  Inspector  Creneral  Act  of  1978, 
as  amended,  to  conduit  an  audit  of  any 
DOC  award  at  any  time. 

16.  Payments.  As  required  by  the  Debt 
Ck)llections  Improvement  Act  of  1996, 
all  Federal  payments  to  award 
recipients  pursuant  to  this 
announcement  will  be  made  by 
electronic  funds  transfer. 

17.  The  collection  of  information  is 
approved  by  the  Office  of  Management 
and  Budget,  OMB  Control  Number 
0625-0225.  Public  reporting  for  this 
collection  of  information  is  estimated  to 
be  three  hours  per  response,  including 
the  time  for  reviewing  instructions,  and 
completing  and  reviewing  the  collection 
of  information.  .Ml  responses  to  this 
collection  of  information  are  voluntary. 
and  will  be  protected  from  disclosure  to 
the  extent  allowed  under  the  Freedom 
of  Information  Act.  Notwithstanding 
any  other  provision  of  law.  no  person  is 
required  to  respond  to  nor  shall  a 
person  be  subject  to  the  requirements  of 
the  Paperwork  Reduction  .^ct  unless 
that  collection  of  information  displays  a 
current  valid  OMB  Control  Number. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Reports  Clearance  Officer. 
International  Trade  Administration. 
Department  of  Commerce.  Room  4001. 
14th  and  Constitution  Ave..  N.W., 
Washington,  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Special  .\nieruan  Husmess  Internship 
Training.  International  Trade 
Administration,  at  (202)482-0073.  This 
is  not  a  toll  free-number. 

Dated:  November  3,  1998. 
Liesel  C.  Duhon. 

Director,  SABIT  Program. 

|FR  Doc.  98-29791  Filed  11-5-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

Tide:  C  oastal  Services  Center  (CSC): 
Coastal  Resource  Management 
Opportunities.  Capabilities,  and  Needs. 
ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
(  (jinmerce.  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and  or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
Mihiiiitted  on  or  before  January  5,  1999. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer.  Department  of 
Commerce,  Room  5327,  14th  and 
Constitution  .\venue.  NW.  Washington 
DC  20230 
FOR  FURTHER  INFORMATION  CONTACT: 

Requests  tor  additional  information  or 
copies  of  the  information  collection 
instninient(s)  and  instructions  should 
be  directed  to  Nina  Petrovich,  South 
Carolina  s  .Sea  Grant  Coastal  Program 
Coordinator,  NO.\A  Coastal  Services 
Center,  2234  South  Hobson  Avenue, 
Charleston  SC  29405.  Phone  (843)  740- 
1203,  Email:  npetrovich^csc. noaa.gov. 
SUPPLEMEhfTARY  INFORMATION: 

I.  Abstract 

Three  vears  ago.  the  Coastal  Services 
Center  (CSC)  surveyed  the  coastal 
resource  management  community  to 
assess  its  information  management 
needs  and  capabilities.  CSC  has  used 
the  results  to  deliver  products  in 
formats  that  the  greatest  proportion  of 
the  community  can  use.  CSC  proposes 
to  repeat  this  sur\'ey  every  three  years 
(the  next  one  to  be  conducted  in  1999) 
to  assess  changes  in  the  community's 
management  capabilities  and  needs. 

The  overall  objectives  of  the  survey 
are:  to  receive  feedback  from  the  coastal 
management  community  on  the 
relevance,  importance,  and  need  of 
specific  proposed  products;  to  give 
coastal  resource  managers  the 
opportunity  to  describe  their  priority 
problems  and  management  needs;  and 
to  obtain  information  on  the  hardware 
and  software  platforms  and  capabilities 
of  the  coastal  information  management 


community.  Results  will  be  used  to 
evaluate  the  effectiveness  and  most 
useful  format  for  delivery  of  CSC 
products  and  services  and  to  set 
priorities  for  future  programming. 

The  survey  will  be  conducted  in  two 
parts  to  differentiate  between  resource 
management  needs  and  information 
management  needs.  Both  sections  will 
be  sent  to  the  coastal  manager,  who 
would  be  asked  to  forward  the  second 
section  to  the  data/information  manager. 

(1)  Section  one  will  contain  general 
questions  about  information 
management  problems  and 
opportunities,  and  about 
communication  pathways  and 
management  services. 

(2)  Section  two  will  ask  questions 
about  information  management  for 
coastal  problems,  data/information 
exchange,  and  computer-based  tools  and 
techniques. 

The  survey  is  targeted  for  release  to 
the  coastal  community  in  February 
1999,  and  results  will  be  compiled 
during  the  summer  months  of  that  year. 

n.  Method  of  Collection 

The  survey  will  be  mailed  to  clients 
with  an  option  to  respond  electronically 
or  by  mail. 

ni.  Data 

OMB  Number:  0648-0308. 

Form  Number:  None. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Not-for-profit 
institutions;  state,  local,  or  tribal 
government  (coastal  managers  from  the 
following  programs  or  agencies:  Coastal 
Zone  Management  Programs,  National 
Estuarine  Research  Reserve  Sites, 
National  Marine  Sanctuaries,  Sea  Grant 
Institutions,  Natural  Resource 
Management  Agencies,  and  National 
Estuary  Programs. 

Estimated  Number  of  Respondents: 
240. 

Estimated  Time  Per  Response:  40 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  160. 

Estimated  Total  Annual  Cost  to 
Public:  SO  (no  capital  expendiures 
required). 

1\    Rf^iiest  for  ( .omnimt'' 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quaUty.  utility,  and 
clarity  of  the  information  to  be 
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collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection: 
they  also  will  become  a  matter  of  public 
record. 

Dated.  October  30. 1998. 
Linda  Engebaeisr. 

Departmental  Forms  Cleamnce  Officer.  Office 
of  the  Chief  Information  Officer. 
|FR  Doc.  98-29698  Filed  11-5-98;  8:45  ami 
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COMIVtlTTFF   f<!H  'HF 
IMPLEMfcNTAnoN  Uf    rLxTlLE 
AGRfEMtNTS 

Annouru  t»m«->r'!    >(  Irripo't  Rt.'str,)int 
Limits  'Of  Cert.-iin  CoWon    M.m  M.ic>e 
Fit>»f    Silk  Bi*»nd  ,jn()  Oth.v  V»»<je!able 

Pfochii  «Hi  or  Manuf,)(  !uffMl  in 
Bangi<id«^sh 

November  3. 1998 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 


EFFECTIVE  DATE:  January  1.  1999. 
FO«  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold.  IiitBniational  Trade  Specialist. 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850.  or  refer  to  the  U.S.  Customs 
website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Settiuii  .!04  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U  S.C.  1854). 
Executive  Order  1 1651  of  March  3.  1972.  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Bangladesh  and  exported  during  the 
period  lanuary  1.  1999  through 
December  31.  1999  are  based  on  the 
limits  notified  to  the  Textiles 
Monitoring  Body  pursuant  to  the 
Uruguay  Round  Agreement  on  Textiles 
and  Clothing  (ATC). 


In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  limits  for  the  1999  period.  The  1999 
limits  for  certain  categories  have  been 
reduced  for  carryforward  applied  to  the 
1998  limits. 

Effective  on  January  1.  1999.  a  visa 
will  no  longer  be  required  for  products 
integrated  in  the  second  stage  of  the 
integration  of  textiles  and  clothing  into 
GATT  1994  from  WTO  member 
countries  (see  63  FR  53881.  published 
on  October  7,  1998).  A  visa  will 
continue  to  be  required  for  non 
integrated  products.  For  quota  purposes 
only,  products  remaining  in  categories 
partially  integrated  will  continue  to  be 
designated  by  the  designator  "pt." 
A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057. 
published  on  December  17.  1997). 
Information  regarding  the  1999 
CORRELATION  will  be  published  in  the 
Fp<ii'r.i!  K(>i;ist.T    ■       Iter  date. 

D.  .Micliael  Hulchuu^u, 

Acting  Chairman.  Committee  for  the 

Implementation  of  Textile  Agreements 

Comifiirt««p  for  thf  ImpU»m<'n»Bfion  nf  Tfxtile 

Aj?ri'«-tn''nls 

NovoniDer  j.  1998. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner:  Pursuant  to  Section 
204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C   1854);  Executive  Order 
11651  of  March  3.  1972.  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC).  you  are  directed  to  prohibit, 
effective  on  )anuary  1,  1999.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  man-made  fiber,  silk  blend  and 
other  vegetable  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Bangladesh  and  exported 
during  the  twelve-month  period  beginning  on 
lanuary  1,  1999  and  extending  through 
December  31,  1999,  in  excess  of  the  following 
levels  of  restraint: 


Catagory 


237 

331  

334 

335 

336/636 
338/339 
340/640 

341  

342/642 
347/348 
351/651 


Twetve-month  restraint 
limit 


505,495  dozen 
1,354,428  dozen  pairs 
154.215  dozen 
276.895  ctozen. 
495,508  dozen. 
1,435,433  dozen 
3,244.886  dozen 
2.688.094  dozen 
479.015  dozen. 
2.419,283  dozen 
738.646  dozen. 


Category 


352/652 

363  

369-S' 

634  

635 

638/639 

641  

645/646 
647/648  . 


Tv»e»ve-nrK)frtti  restraiiTt 
limrt 


11.019.845  dozen. 
27.532.454  nomtjers. 
1.845.520  kilograms. 
539,527  dozen. 
349,551  dozen. 
1.820.392  dozen. 
1.171,266  dozen. 
427.498  dozen 
1.521.563  dozen. 


847 854.436  dozen. 


'  Category     369-S: 
6307.10.2005. 


only     HTS     numt)er 


The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATX]  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  1998  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  November  19,  1997)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

Effective  on  January  1.  1999.  a  visa  will  no 
longer  be  required  for  products  integrated  in 
the  second  stage  of  the  integration  of  textiles 
and  clothing  into  GATT  1994  from  WTO 
member  countries  (see  directive  dated 
September  30,  1998).  A  visa  will  continue  to 
be  required  for  non- integrated  products.  For 
quota  purposes  only,  products  remaining  in 
categories  partially  integrated  will  continue 
to  be  designated  by  the  designator  "pt." 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 
Sincerely. 

D.  Michael  Hutchinson. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  98-29829  Filed  11-5-98;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Wool  and  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  m  Bulgaria 

November  3.  1998 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioned  of  Customs  establishing 
limits. 
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EFFECTIVE  DATE:  lanurirv  1    1P99 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman.  International  Trade 
Specialist,  Office  of  Te.xtiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limit.s,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www. customs. ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  (.all  (202)  482-:1715. 

SUPPLEMENTARY  INFORMATION: 

.\uthoritv    ^>;.:in:\  104  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854): 
Executive  Order  11651  of  March  3.  1972.  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Bulgaria  and  exported  during  the  period 
lanuary  1.  1999  through  December  31, 
1999  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguav  Round  Agreement  on 
Textiles  and  Clothina  (ATC). 

In  the  letter  publisned  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1999  limits.  The  limit  for  Category- 
435  has  been  reduced  for  carryforward 
applied  in  1998. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see       ^ 
Federal  Register  notice  62  FR  66057, 
[uibiished  on  December  17,  1997). 
information  rt^arding  the  1999 
(  ORREL.A TION  will  be  published  in  the 
Federal  Register  at  a  later  date. 
D  .Michael  Hutchmson. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

(^ommittpe  for  the  Implementation  of  Textile 
Agreements 
November  3.  1998. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 
Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3, 1972.  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC).  you  are  directed  to  prohibit, 
effective  on  lanuary  1.  1999,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  and  man-made  fiber  textile  products 
in  the  following  categories,  produced  or 
manufactured  in  Bulgaria  and  exported 
during  the  twelve-month  period  beginning  on 
January  1, 1999  and  extending  through 
December  31 ,  1999,  in  excess  of  the  following 
levels  of  restraint: 


Category 

Tweive-montti  limit 

410/624       

2,738,549  square  me- 

433  

ters  of  wtiich  not 

more  than  850.058 
square  meters  shall 
t>e  in  Category  410. 
13,094  dozen 

435  

442    

21.975  dozen. 
15,276  dozen. 

444  

71.496  numbers. 

448    

26.980  dozen. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  atiove  categories  exported 
during  1998  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  November  19,  1997)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  98-29830  Filed  11-5-98  8:45  am] 

BIUJNO  CODE  3S10-OA-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

«^ 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  in  Hungary 

November  3. 1998. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 


EFFECTIVE  DATE:  January  1, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman   Inremational  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
(5uota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 


Customs  website  at  http:// 
wrww.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (2021  482-3715, 

SUPPLEMENfTARy  iNFORMA^^iON: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C  1854); 
Executive  Order  11651  of  March  3. 1972.  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Hungary  and  exported  during  the  period 
January  1.  1999  through  December  31. 
1999  are  based  on  the  limits  notified  to 
the  Textiles  Monitoring  Body  pursuant 
to  the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  limits  for  the  1999  period. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
published  on  December  17,  1997). 
Information  regarding  the  1999 
CORRELATION  wrill  be  published  in  the 
Federal  RpEi«.tpr  at  a  later  date, 
y.  .Michael  Hutchinson, 
Acting  Chairman.  Committee  for  the 
Implementation  o^'^-v:'--  ^f^reements. 

Comniittee  for  the  impipmentation  of  Textile 
Agreements 
Novembers.  1998. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3, 1972,  as  amended:  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC),  you  are  directed  to  prohibit, 
effective  on  January  1.  1999.  entry  into  the 
United  States  for  consimiption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Hungary  and 
exported  during  the  twelve-month  pieriod 
beginning  on  January  1,  1999  and  extending 
through  December  31 ,  1999,  in  excess  of  the 
following  levels  of  restraint: 


Category 

Twelve-month  restraint 
limit 

351/651  

410       

290,594  dozen. 
950.751  square  me- 

433  

ters. 
18.030  dozen. 

434 

15.298  dozen. 

435  

26.443  dozen 

443  

169,371  numbers. 

>'»'»} } 


1  .-,1. 
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Categofy 

TweJve-month  restraint 
limit 

444 

54  637  numbers 

448 

604  

23,369  dozen 
1.438.282  kilograms. 

The  limits  set  forth  above  are  sub)ect  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body, 

Products  in  the  above  categories  exjjorted 
during  1998  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  November  24.  1997)  lo  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  [>x:  98-29833  Filed  11-5-98;  8:45  am) 

BILLINQ  COOE  MIO-OA-F 


COMMiTTEE  FOR  THE 

IMPLt  MENTATION  OF  TEXTILE 

AGREtMENIS 

AnnouncerTH'nt  ut  Import  Restraint 
Limits  for  Certain  Cotton,  Wool,  Man- 
Made  Fiber.  Silk  Blend  and  Other 
Vegetable  Fiber  Textiles  and  Textile 
Products  Produced  or  Manufactured  in 
Macau 

November  3.  1998 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 


EFFECTIVE  DATE:  Innuary  1,  1999 

FOR  FURTHER  INFORIKATION  CONTACT: 
Janet  Heinzen.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-^212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850.  or  refer  to  the  U.S. 
Customs  website  at  http:// 
wrww.customs.ustreas.gov.  For 


iiuoriiiatioii  on  eiiiDargoes  ana  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972.  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Macau  and  exported  during  the  period 
January  1.  1999  through  December  31. 
1999  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Unjguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1999  limits. 

Effective  on  January  1.  1999.  a  visa 
will  no  longer  be  required  for  products 
integrated  in  the  second  stage  of  the 
integration  of  texfiles  and  clothing  into 
GATT  1994  from  WTO  member 
countries  (see  63  FR  53881.  published 
on  October  7.  1998).  A  visa  will 
continue  to  be  required  for  non- 
integrated  products.  For  quota  purposes 
only,  products  remaining  in  categories 
partially  mtegrated  will  continue  to  be 
designated  by  the  designator  "pt." 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
published  on  December  17.  1997). 
Information  regarding  the  1999 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 
D.  Michael  Hutchinson. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  3,  1998. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3,  1972.  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC),  you  are  directed  to  prohibit, 
effective  on  January  1,  1999,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Macau  and 
exported  during  the  twelve-month  period 
beginning  on  January  1,  1999  and  extending 
through  December  31.  1999.  in  excess  of  the 
following  levels  of  restraint: 


Category 


Twelve-month  restraint 
limit 


Levels  in  Group  I 
219 


225 

313 
314 
315 
317  . 
326  . 


333/334/335/833/ 
834/835. 


336/836 
338  


339  

340  

341  

342 

345 

347/348/847  .... 

350/850  

351/851  

359-C/65»-C ' 

359-V2  

611  


625/626/627/628/629 


633/634/635 
638/639/838 

e-io 

641/840 

642/842  

645/646  

647/648  

659-S3  

Group  II 
400-^31, 


433^38. 

440-^48,  459pt.  •*. 

464  and  469pt.  *. 

as  a  group. 
Sut><evel  in  Group  II 
445/446  


3,142.347  square  me- 
ters. 
10,998,214  square 

meters. 
7,855,867  square  me- 
ters. 
1.309,311  square  me- 
ters. 
3,927.934  square  me- 
ters. 
7,855,867  square  me- 
ters. 
3,142,347  square  me- 
ters. 
319,417  dozen  of 
wtiich  not  more  than 
168.257  dozen  shall 
be  in  Categones 
333/335/833/835. 
75,708  dozen. 
411,198  dozen. 
1.722,361  dozen. 
389,198  dozen. 
251,025  dozen. 
113,563  dozen. 
69,441  dozen. 
973.295  dozen. 
75,708  dozen 
90,852  dozen 
454,253  kilograms. 
151,419  kilograms. 
3,142,347  square  me- 
ters. 
7.855.867  square  me- 
ters. 
676,390  dozen. 
2.106,297  dozen. 
149,760  dozen. 
257,398  dozen. 
149,962  dozen. 
351.051  dozen. 
708,176  dozen. 
151.419  kitograms. 

1,551.104  square  me- 
ters equivalent. 


83,622  dozen. 


'  Category 
6103.42.2025, 
6104.69.8010, 
6203.42.2010, 
6211.32.0010, 
6211.42.0010; 


359-C:     only 
610349.8034 
6114.20.0048 
6203.42.2090 

6211.32.0025 
Category    659-<;:    only 


numtjers  6 103.23"  0055 
6103.43.2025,  6103.492000 
610463.1020,  6104.63.1030 
6104.69.8014.  6114.30.3044 
6203.43.2010,  6203.43.2090, 
6203.49  1090.  6204.63.1510 
6210.10.9010.  6211.33.0010 
and  6211.43.0010. 

^Category     359- V:     only 
6103.19.2030,    6103.19.9030, 


HTS     numt>ers 

6104.62.1020. 

6114.20.0052, 

6204  62.2010. 

and 

HTS 


6104.19.8040, 
6110.20.2030. 
6110.90.9046, 
6203.19.1030, 
6204  19.8040. 
6211.42.0070. 


6110.20.1022. 
6110.20.2035, 
6201.92.2010. 
6203.19.9030, 


6211.32.0070 


6103.43.2020, 
6103.498038, 
610469  1000, 
6114.30.3054, 
6203.49.1010, 
6204.69.1010, 
6211.33.0017 

HTS  numt>ers 
6104.12.0040, 
6110.20.1024, 
6110  90.9044. 
6202.92.2020, 
6204.12.0040. 


and 
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3  Category 
6112  31  0010 
6112.41  0020 
6211.11  1010 
and  6211  12  ' 


659-S      only 
6112  31  0020, 
611241  0030. 
6211  11.1020, 

020 


HTS  numbers 
6112.41.0010. 
611241  0O40, 
6211  12  1010 


*  Category  459pt  all  HTS  numt>ers  except 
6405  20  6030.  6405  20  6060.  6405.20.6090. 
6406-99  1505  and  6406,99  1560 

■■Category  469ot  all  HTS  numbers  except 
560129  0020,  S603  94  1010  ana 

6406.10.9020. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  1998  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  December  9,  1997)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  p»eriod  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

Effective  on  January  1 .  1 999,  a  visa  will  no 
longer  be  required  for  products  integrated  in 
the  second  stage  of  the  integration  of  textiles 
and  clothing  into  GATT  1994  from  WTO 
member  countries  (see  directive  dated 
September  30,  1998).  A  visa  will  continue  to 
be  required  for  non-integrated  products.  For 
quota  purposes  only,  products  remaining  in 
categories  partially  integrated  will  continue 
to  be  designated  by  the  designator  "pt." 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc  98-29831  Filed  11-5-98;  8:45  am) 

B1LL1^*G  COOE  36'0-OR-f 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool  and 
Man-Made  Fiber  Textiles  and  Textile 
Products  and  Silk  Blend  and  Other 
Vegetable  Fiber  Apparel  Produced  or 
Manufactured  in  Malaysia 

November  3, 1998. 

AGENCY:  Committee  for  the 

liujiifaientation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  Inntiarv  1.  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 

Arnold,  International  Trade  Specialist, 


Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850.  or  refer  to  the  U.S.  Customs 
website  at  http:' 
www.customs  ustreas  gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority;  Section  ^04  of  tne  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972.  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Malaysia  and  exported  during  the 
period  fanuar\-  1.  1999  through 
December  ,31,  1999  are  based  on  hmits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC).  In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1999  limits.  The  1999  limit  for 
Categories  347/348  is  being  decreased 
for  carryforward  applied  to  the  1998 
limit. 

Effective  on  January  1,  1999.  a  visa 
will  no  longer  be  required  for  products 
integrated  in  the  second  stage  of  the 
integration  of  textiles  and  clothing  into 
GATT  1994  from  WTO  member 
countries  (see  63  FR  53881,  published 
on  October  7.  1998).  A  visa  wrill 
continue  to  be  required  for  non- 
integrated  products.  For  quota  purposes 
only,  products  remaining  in  categories 
partially  integrated  will  continue  to  be 
designated  by  the  designator  "pt." 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057. 
published  on  December  17,  1997). 
Information  regarding  the  1999 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 
0   Michael  HutchirLson. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Novembers,  1998. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultujal  Act  of  1956,  as 
amended  (7  U.S.C.  1854):  Executive  Order 
11651  of  March  3,  1972,  as  amended:  and  the 
Uruguay  Round  Agreement  on  Textiles  and 


Clothing  (ATC),  you  are  directed  to  prohibit, 
effective  on  )anuary  1,  1999,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textiles 
and  textile  products  and  silk  blend  and  other 
vegetable  fiber  apparel  in  the  following 
categories,  produced  or  manufactured  in 
Malaysia  and  exported  during  the  twelve- 
month period  beginning  on  January  1, 1999 
and  extending  through  December  31, 1999,  in 
excess  of  the  following  limits: 


Category 

Twetve-fTKXith  restraint 
limit 

Fabric  Group 

218-220,  225-227, 

134,499,315  square 

313-315,  317.326, 

meters  equivalent. 

611-0\  613/614/ 

615/617.  619  and 

620,  as  a  group. 

SuWevels  within  the 

group 

218 

7,716,910  square  me- 

ters 

219 

37.384,140  square 

meters 

220 

37,384.140  square 

meters. 

225 

37,384.140  square 

nteters. 

226 

37,384,140  square 

meters 

227 

37,384,140  square 

meters 

313 

44.586,589  square 

meters. 

314 

53.641,038  square 

meters. 

315 

37.384,140  square 

meters. 

317 

37.384,140  square 

meters. 

326  

7,229.250  square  me- 

ters. 

611-0 

4,337,550  square  me- 

ters. 

613/614/615/617  

42,912.832  square 

meters. 

619  

5,783,401  square  me- 

ters 

620 

7,229,250  square  me- 

ters. 

Other  specific  limits 

200 

325,418  kitograms. 

237 

437.848  dozen 

300/301 

3.451.423  kilograms. 

331/631  

2.369.696  dozen  pairs. 

333/334/335/835 

271,755  dozen  of 

which  not  more  than 

163,053  dozen  shall 

be  in  Category  333 

and  not  more  ttian 

163,053  dozen  shall 

t>e  in  Category  835. 

336/636  

527.616  dozen 

338^9 

1,308,086  dozen. 

340/640 

1,523,665  dozen. 

341/641  

1.974,727  dozen  of 

which  not  more  than 

704,485  dozen  shall 

t>e  in  Category  341. 

342/642/842 

472,990  dozen. 

345  

181.376  dozen. 

347/348  

523.769  dozen. 

59946 
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Category 


35(V650 
351/651 

363 

435 

438-W* 

442  

445/446 

604  

634/635 
638/639 
645/646 
647/648 


Tvwelve-month  restraint 
limit 


Group  II 
201.222-224, 

239pt  ">.  332.  352, 

359pt. ».  360-362. 

369pt  '.  400-431. 

433.  434.  436. 

438-0",  440.  443. 

444.  447.  448. 

459pt  ».  464. 

469pt  'o.  600- 

603.  606.  607. 

618.  621.  622. 

624-629.  633. 

643.  644.  649. 

652.  659pt.  ". 

666.  669pt  '*. 

670,  831.  833. 

834.  836.  838. 

840.  843-858  and 

859pt  '3,  as  a 

group 


170.579  dozen. 

293.492  dozen 

4.597.802  numbers 

15.664  dozen 

12.818  dozen. 

19,088  dozen. 

30.299  dozen. 

1,513.372  kilograms. 

921.663  dozen 

542.928  dozen. 

415.264  dozen 

1,954.189  dozen  ol 
which  not  more  than 
1.367.930  dozen 
shall  be  in  Category 
647-K  5  and  not 
fTKxe  than  1,367.930 
dozen  shall  be  in 
Category  648-K*. 

44,117.960  square 
meters  equivalent 


'Category  611-0:  all  HTS 
5516.14.0005.  5516.14 

5516.140085 

'Category 
610421  0060. 
6106.20  1010. 
6106.90  1020. 
6109.90  1540. 
6110.30.1560. 
6114.100040. 

'  Category 
6103230040. 
6103.29  1030. 
6103.43.1550. 

6103  49  1060. 
6112.19  1050. 
6113  00  9044 

'Category 
6104.23  0032. 

6104  29.1040. 
6104  63.2011. 
6104  63  2030. 
6104.69  2060. 
6112.19.1060. 
and  61 17  90  9070 

*  Category     239pt.: 
6209  20.5040  (diapers) 

•Category  359pt.:  all 
6406.99  1560 

'Category  369pf ;  all  HTS 
560110.1000,  5601.210090 
570190  2020.  5702  10  9020 
5702.49  1020.  5702  49  1080 
570299.1010.  5702  99  1090 
and  6406.10.7700. 


438-W:  only 
6104.23  0020 
6106.20.1020, 
6106  902520. 
6109  90.8020. 
6110  90. 

647-K:     only 
6103.230045. 

6103  43  1520. 
610343.1570. 
6103498014. 

6112.20.. 

648-K      only 

6104  230034. 
6104  29.2038. 
6104  63.2026. 
6104  63.2060. 
6104  69  8026. 
6112.20.1070. 


numbers  except 
0025  and 

HTS  numbers 
6104.29  2051, 
6106  90  1010. 
6106  90  3020 
611010.2080. 
9074  and 

HTS     numbers 

6103.29.1020. 

610343  1540. 

6103.49.1020. 

6112  12  0060. 
1060  and 

HTS  numbers 
6104  29  1030. 
6104  63  2006. 
6104  63  2028. 
6104.69.2030. 
6112.12.0060 
6113.00.9052 


only      HTS      number 
HTS  numtjers  except 


numtjers  except 

5701  90.1020. 
570239  2010. 

5702  59  1000. 
5705.00.2020 


"Category     438-0      only     HTS     numbers 
6103.210050.     610323.0025.    610620  1000 
610590.1000.    6105908020.    6109901520. 
611010.2070    6110  30  1550.    6110  90  9072 
61 14.10.0020  and  61 17  90  9025 

■Category  459pt  all  HTS  numbers  except 
6405.20  6030,  6405  20  6060.  6405.20  6090 
6405.99  1605  and  6406  99  1560 

'"Category  469pf  all  HTS  numbers  except 
5601290020,  5603941010  and 

6406  10.9020 

"Category  659pt ;  all  HTS  numbers  except 
6406  99  1510  and  6406.99  1540. 

"Category  669pt  all  HTS  numbers  except 
560110.2000.  560122  0090,  5607  49  3000 
5607  504000  and  6406  10  9O40 

"Category     859pt.:     only     HTS    numbers 

6117.106020.    6212  10.5030. 

6212.20.0030.    6212.30.0030. 

6214  10  2000  and 


6115.19.8040 
6212  10.9040. 
6212.90.0090. 
621490.0090 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  1998  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
the  December  22.  1997  directive)  to  the 
extent  of  any  unfilled  balances  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

Effective  on  January  1.  1999.  a  visa  will  no 
longer  be  required  for  products  integrated  in 
the  second  stage  of  the  integration  of  textiles 
and  clothing  into  GATT  1994  from  WTO 
member  countries  (see  directive  dated 
September  30.  1998).  A  visa  will  continue  to 
be  required  for  non-integrated  products.  For 
quota  purposes  only,  products  remaining  in 
categories  partially  integrated  will  continue 
to  be  designated  by  the  designator  "pt." 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
use.  553(a)(1). 

Sincerely. 

D.  Michael  Hutchinson. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
jFR  Doc  98-29832  Filed  11-5-98;  8:45  am) 
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ACTtoi   Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 

limits 


COMMITTEE  FOR  THF 

IMPLEMENTATION  Of-  TEXTILE 
AGREEMENTS 

Announuempnt  uf  import  Restraint 
Lmits  tor  Certairi  Cotton  and  Man- 
Made  Eiber  Textile  Products  Produced 
or  Manufacfyed  m  Pakistan 

November  3.  1998. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 


EFFECTIVE  DATE:  lanuarv^  1    IQPq 
FOfl  FURTHER  INFORMATION  CONTACT:  RoSS 
Arnold.  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202J  482- 
4212.  For  information  on  the  quota 
Status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850.  or  refer  to  the  U.S.  Customs 
website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openinH'i   ral!  f202M«2-T'l  S. 

SUPPLEMEKTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  ol  i^sb.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972.  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Pakistan  and  exported  during  the  period 
January  1.  1999  through  December  31. 
1999  are  based  on  limits  notiHed  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1999  limits. 

Effective  on  January  1.  1999.  a  visa 
will  no  longer  be  required  for  products 
integrated  in  the  second  stage  of  the 
integration  of  textiles  and  clothing  into 
GATT  1994  from  WTO  member 
countries  (see  63  FR  53881.  published 
on  October  7,  1998).  A  visa  will 
continue  to  be  required  for  non- 
integrated  products.  For  quota  purposes 
only,  products  remaining  in  categories 
partially  integrated  will  continue  to  be 
designated  by  the  designator  "pt." 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  R.-mster  notice  62  FR  66057. 
published  uti  December  17.  1997). 
Information  regarding  the  1999 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 
D.  .Mm  h,ii-l  Hul(  hinson, 

Acting  Chairman.  Committee  for  the 

Implempntntinn  ofTe\ti!e  Aerppmfnis 

I  iiinrin'lc.    lot  the  lin(ilrmcnlatiun  ul   IcxIUe 
Agreements 
November  3.  1998. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229 


Federal  Register /Vol.  63.  No.  215/Friday,  November  6,  1998 /Notices 


'P*i4' 


Dear  Commissioner  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854);  Executive  Order     ^ 
11651  of  March  3. 1972,  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC).  you  are  directed  to  prohibit, 
effective  on  January  1 ,  1999,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Pakistan  and 
exjKjrted  during  the  twelve-month  period 
beginning  on  January  1,  1999  and  extending 
through  December  31. 1999,  in  excess  of  the 
following  limits: 


Category 

Twelve-month  restraint 
limit 

Specific  limits 

219 

9.024.717  square  me- 
ters. 

226/313 

129.440,629  sauare 

meters 

237  

438.929  oozen 

239pt. '  

1,895.617  kitograms- 

314  

6.563,430  square  me- 

ters. 

315 

85.003,997  square 

meters. 

317/617 

35,270.770  square 

meters. 

331/631  

2,688,116  dozen  pairs. 

334/634  

259,256  dozen 

335/635  

400.369  dozen. 

336/636  

526,715  dozen. 

338  

5,254,913  dozen. 

339  

1.492.003  dozen. 

340/640 

702.288  dozen  of 

whicb  not  more  than 

263,357  dozen  shall 

be  in  Categones 

340-D/640-D2. 

341/641  

790,073  dozen. 

342/642  

391.045  dozen. 

347/348  

873.067  dozen. 

351/651  

351.143  dozen. 

352/652  

877,858  dozen. 

359-C/659-C'  

1,580,146  kilograms. 

360  

5,640,837  numbers. 

361  

6.559,112  numbers. 

363  

48,878,391  numbers. 

369-F/369-P*  

2,633,576  kilograms. 
12,290.024  kilograms. 
804,050  kilograms. 
25,630,432  square 
meters 

369-R5  

369-S«  

613/614  

615 

27,266,412  square 

meters. 

Category 


Twelve-month  restraint 
limit 


625/626/627/628^29 

r 

83,859,305  square 

meters  of  wtitch  not 

more  than 

41.929.654  souare 

meters  snan  t>e  i^ 

Caieqory  625;  not 

-TO'e  than 

"4'  929.654  so'-ja^e 

"leters  snai  :>e  m 

Category  626;  not 

more  than 

41.929,654  soLiB'e 

meters  shall  De  in 

Category  627;  not 

more  ttiar  8.675,101 

square  ■meters  shall 

be  in  Category  628; 

ano  not  more  than 

41.929.654  square 

meters  stiall  be  in 

Category  629. 

638/639 

487,367  dozen. 

647/648 

924,029  dozen. 

666-P'  

809.891  kilograms. 
4.287,658  Wtograms. 

666-S«  

'  Category  239pt  only  HTS  number 
6209.20.5040  i diapers) 

^Categorv  340-D:  only  HTS  numbers 
6205.202015,  6205.20.2020,  6205.20.2025 
and  620520.2030;  Category  640-D:  only  HTS 
numbers  6205.30.2010,  6205.302020. 
620530.2030.  6205.30.2040,  6205.90.3030 
and  6205.90  4030 

3  Category     359-C;     only 
6103.42.2025.    6103.49.8034, 
6104.69.8010.     6114.20.0048. 
6203.422010,    6203.42.2090, 
6211.32.0010  6211.32.0025 

6211.42.0010;    Category    659-C:    only 


numbers         6103.23.0055. 
6103.432025.    6103.49.2000. 


HTS  numbers 
6104.62.1020. 
6114.20.0052, 
6204.62.2010, 
and 
HTS 
6103.43.2020, 
6103.49.8038, 
6104.69.1000, 
6114.30.3054, 
6203.49.1010. 
6204.69.1010. 
6211.33.0017 


HTS     numt)er 


369-S:     only     HTS     number 


6104.63.1020.  6104.63.1030. 
6104.69.8014.  6114.30.3044, 
6203.432010,  6203.43.2090, 
6203.49.1090,  6204.63.1510, 
6210.10.9010,  6211.33.0010, 
and  621 1.43.0010. 

<  Category     369-F:     only 
6302.91.0045;    Category    369-P:    only    HTS 
numbers  6302  60.0010  and  6302.91.0005. 

*  Category  369-R:  only  HTS  number 
6307.10.2020. 

6  Category 
6307  10  2005 

'Category  666-P:  only  HTS  numbers 
6302.22.1010,  6302.22.1020,  6302.22.2010 
6302.32.1010,  6302.32.1020,  6302.32.2010 
and  6302.32.2020. 

8  Category  666-S:  only  HTS  numbers 
6302.22  1030,  6302.22.1040.  6302.22.2020. 
6302.32.1030.  6302.32.1040,  6302.32.2030 
and  6302.32.2040. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Ivlonitoring  Body. 

Products  in  the  above  categories  exported 
during  1998  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  November  25.  1997)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  pwriod  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 


Effective  on  January  1,  1999,  a  visa  will  no 
longer  be  required  for  products  integrated  in 
the  second  stage  of  the  integration  of  textiles 
and  clothing  into  GATT  1994  from  WTO 
member  countries  (see  directive  dated 
September  30. 1998).  A  visa  will  continue  to 
be  required  for  non-integrated  products.  For 
quota  purposes  only,  products  remaining  in 
categories  partially  integrated  will  continue 
to  be  designated  by  the  designator  "pt." 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affoirs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
D  Michael  Hutchinson. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc  98-29836  Filed  11-5-98;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
AGREEMENTS 


"EVT-iLE 


Announcerrvent  c'  irr^pci  Rest'-ai'^' 
Limits  for  Certain  Cotio"  ana  Ma^ 
Made  Fiber  Textile  P'ooucts  P'oo.>cf»d 
or  ManufactureC  in  Qalaf 

November  3.  1998. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850.  or  refer  to  the  U.S.  Customs 
website  at  http:// 
wwAV.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

supplementarv  information: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3.  1972,  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Qatar  and  exported  during  the  perio3 
January  1,  1999  through  December  31. 
1999  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 


i-iM4H 


kc',;iN!fT  /  V"'     ^T    N'n     Tis/prvinv    N'ovrrnbrr  R     lOOB'N'r- 


the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  limits  for  the  1999  period.  The  1999 
limit  for  Categories  347/348  has  been 
reduced  for  carryforward  applied  to  the 
1998  limit. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  thu  United  States  (see 
Fetlfi  .    K.nist.r  notice  62  FR  66057. 
pubiiMwn  on  L>ecember  17,  1997). 
Information  regarding  the  1999 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 
D.  Michael  Hutchinson, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements 

Committee  for  the  Implementation  of  TextiJe 
Agreements 

Novemt)er  3,  1998. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U  S.C.  1854);  Executive  Order 
1 1651  of  March  3.  1972,  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC).  you  are  directed  to  prohibit, 
effective  on  lanuary  1,  1999.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Qatar  and 
exported  during  the  twelve-month  period 
beginning  on  January  1.  1999  and  extending 
through  December  31.  1999.  in  excess  of  the 
following  levels  of  restraint: 


Category 

Twetve-month  restraint 
limit 

340/640 

477  565  dozen 

341/641  

220  4 1 5  dozen 

347/348  

513,906  dozen. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  ex[>orted 
during  1998  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  November  6.  1997)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 


these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
D.  Michael  Hutchinson. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc.  98-29835  Filed  11-5-98;  8:45  am) 
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COMMITTEE  POR  THE 
iMPLEMENTATlON  OF  TEXTILE: 
AGREEMENTS 

Announcement  ot  Import  Restraint 
Limits  tor  Certain  Cotton    Wcxii  and 
Man-Made  Fit>er  Tentiie  Products 
Produced  Of  Manut;ictu'p<..1  m  the 
Republic  of  Turkey 

November  3.  1998 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger.  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850.  or  refer  to  the  U.S.  Customs 
website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEME^frARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3. 1972.  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Turkey  and  exported  during  the  period 
lanuary  1.  1999  through  December  31, 
1999  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC),  and 
Memoranda  of  Understanding  (MOUs) 
dated  July  19,  1995  and  April  24,  1998, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Turkey. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1999  limits.  The  limits  for  certain 
categories  have  been  reduced  for 
carryforward  applied  in  1998. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 


CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Feder.ll  Kfs^isternotice  62  FR  66057, 
publi.s;,ca  wii  December  17,  1997). 
Information  regarding  the  1999 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

I )    ^i\<  hdfi  Mull  hui'.un 

Acting  Chairman,  Committee  for  the 
Implfmentatinn  of  Textile  .^^reements 

Cominitti-r  Inr  (he  IriipipmenlrttKiti  (i|    Ifttilp 

N  •     i,  1998. 

Commissioner  of  Customs, 
Department  oftfie  Treasury.  Washington,  DC 
20229. 

Dear  Conunissioner  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  Executive  Order 
1 1651  of  March  3.  1972.  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC);  and  Memoranda  of 
Understanding  (MOUs)  dated  July  19.  1995 
and  April  24.  1998  between  the  Governments 
of  the  United  States  and  the  Republic  of 
Turkey,  you  are  directed  to  prohibit,  effective 
on  January  1.  1999,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Turkey  and  exported  during 
the  period  January  1.  1999  through  December 
31.  1999.  in  excess  of  the  following  levels  of 
restraint: 


Category 


Fabnc  Group 

219.  313-0'.  314- 
02,315-03,  317- 
O*,  326-05.  617, 
625/626/627/628/ 
629,  as  a  group. 


Restraint  limit 


191,145,399  square 
meters  of  which  not 
more  than 
43.680,621  square 
meters  shall  be  in 
Category  219;  not 
more  than 
53.387,425  square 
meters  shall  be  in 
Category  313-0; 
not  more  than 
31,061,775  square 
meters  shall  tie  in 
Category  314-0: 
not  more  than 
41.739.262  square 
meters  shall  tie  in 
Category  315-0; 
not  more  than 
43.680,621  square 
meters  shall  tie  in 
Category  317-0; 
not  more  than 
4.853,401  square 
meters  shall  be  in 
Category  326-0, 
and  not  more  than 
29,120.416  square 
meters  shall  be  in 
Category  6t7. 
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Category 

Restraint  limit 

Sublevel  in  Fabric 

Group 

625/626/627/628/629 

19.663.562  square 

meters  of  which  not 

more  than  7,865,424 

square  meters  shall 

be  in  Category  625; 

not  more  than 

7,865.424  square 

meters  shall  be  in 

Category  626;  not 

more  than  7,865,424 

square  meters  shall 

be  in  Category  627; 

not  more  than 

7,865.424  square 

meters  shall  be  m 

Category  628,  and 

not  more  than 

7,865,424  square 

meters  shall  be  in 

Category  629. 

Limits  not  In  a  group 

200  

1,843,054  kilograms. 

300/301  

8,973,700  kilograms 

335  

387,457  dozen 

336/636  

912,676  dozen. 

338/339/638/639  

5.369,028  dozen  of 

which  not  more  than 

4,832,126  dozen 

shall  be  in  Cat- 

egories 33&-S/339- 

S/638-S/639-S6. 

340/640  

1,659,062  dozen  of 

which  not  more  than 

471.858  dozen  shall 

t>e  in  Categories 

34O-Y/640-Y '. 

341/641  

1.638.402  dozen  of 

which  not  more  than 

573,440  dozen  shall 

be  in  Categories 

341-Y/641-y8. 

342/642  

1,015.998  dozen. 

347/348  

5,527.718  dozen  of 

which  not  more  than 

1,922,780  do.ren 

shall  be  In  Cat- 

egories 347-T/348- 

T9. 

544,420  dozen. 

350  

351/651  

870.434  dozen. 

352/652 

3.152.300  dozen 

361  

1.830,351  numbers. 

369-S'o  

2,002.784  kilograms. 
1,119.683  square  me- 

410/624   

ters  of  which  not 

more  than  737.423 

square  meters  shall 

be  in  Category  410. 

448  

38,420  dozen 

604  

2.311,800  kilograms. 

611  

57,834,003  square 

meters. 

"Category  317-0:  all  HTS  numt)ers  except 
5208.59.2085. 
*  Category  326-0:  all  HTS  numbers  except 


'Category  313-0:  all  HTS  numbers  except 
5208.52.3035.  5208.52.4035  and 

5209.51.6032. 

^Category  314-0:  all  HTS  numbers  except 
5209.51.6015. 

3  Category  315-0:  all  HTS  numbers  except 
5208  524055. 


5208.59.2015, 
5211.59.0015 
^  Category 
6103.22.0050, 
6105.90.8010, 
6110.20.2040, 
6112.11.0030 
339-S:  only 
6104.29.2049, 
6106.90.2510. 
6110.20.1030 
6110.90.9070 


5209.59.0015 


and 


6114.20.0005;    Cat 
numbers    6104.22 


HTS  numt)ers 
6105.10.0030, 
6110.20.1025. 
6110.90.9068, 
iry 
■0, 

6106.10.0030, 
6109.10.0070. 
6110.20.2075. 
6114.20.0010 


338-S:     only 
6105.10.0010, 
6109.10.0027, 
6110.20.2065, 
and 
HTS 

6106.10.0010, 
6106.90.3010, 
6110.20.2045, 
6112.11.0040. 
and  6117.90.9020;  Category  638-S:  all  HTS 
numbers  except  6109.90.1007,  6109.90.1009, 
6109.901013  and  6109.90.1025;  Category 
639-S;  all  HTS  numbers  except 
6109.90.1050,  6109.90.1060.  6109.90.1065 
and  6109.90.1070. 
^Category  340-Y:  only  HTS  numbers 
6205.20.2020,  6205.20.2046. 
and  6205.20.2060:  Category 
HTS  numbers  6205.30.2010. 
6205.30.2050  and 


6205.20.2015, 
6205.20.2050 
640-Y:  only 
6205.30.2020, 
6205  30.2060 
8  Category 
6204.22.3060. 


341-Y:     only     HTS     numbers 

6206.30.3010.  6206.30.3030 
and  6211.42.0054;  Category  641-Y:  only  HTS 
numbers  6204.23.0050,  6204.29.2030. 
6206  40  3010  and  6206.40,3025. 

*  Category  347-T:  only  HTS  numtiers 
6103.19.2015,  6103.19.9020.  6103.22.0030, 
6103.42.1020.  6103.42.1040,  6103.49.8010. 
6112.11.0050,  6113.00.9038,  6203.19.1020, 
6203.19.9020,  6203.22.3020,  6203.42.4005, 
6203.42.4010.  6203.42.4015,  6203.42.4025. 
6203.42.4035.  6203.42.4045.  6203.49.8020. 
6210.40.9033,  6211.20.1520.  6211.20.3810 
and  6211  32.0040;  Category  34&-T:  only  HTS 
numbers  6104  12.0030,  6104.19.8030, 
6104.22.0040.    6104.29.2034, 

6104.62.2026, 

6112.11.0060, 

6204.12.0030, 

6204.29  4034, 

6204.62.4010, 

6204.62.4040, 

6204.69.9010. 

6211.20.6810, 


6104.62.2006, 
6104.62.2028, 
6113.00.9042, 
6204.19.8030, 
6204.62.3000. 
6204  62.4020, 
6204.62.4050, 
6210.50.9060, 
6211.42.0030 


only     HTS     numtier 


6104.62.2011. 

6104.69  8022, 
6117  90  9060, 
6204,22  3040, 
6204  62  4005, 
6204.62.4030, 
6204.69.6010, 
6211.20.1550, 
and  6217.90.9050. 

'°  Category     369-S: 
6307.10.2005 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  1998  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  December  22.  1997)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

In  carrying  out  the  atxjve  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 


Sincerely. 
D.  Michael  Hutchinson. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc  98-29834  Filed  11-5-98;  8:45  am] 
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DEPARTMENT  OP  DEFENSE 

[OMB  Co^t'O   Su"-»e'  0704-0390] 

Informatton  Coiiectior'  Re-Qjirements; 
Defense  Federai  Acauisii.on 
Regulation  Supplement   Taxes 

AGE^^Cv;  Uepanment  oi  ueiense  iDoD). 
ACTION:  Notice  and  request  for 
comments  regarding  a  proposed 
extension  of  an  approved  information 
collection  requirement. 

SUMMARY:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  DoD  announces  the 
proposed  extension  of  a  public 
information  collection  requirement,  and 
seeks  public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessar\'  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utiHty; 
fb)  the  accuracy  of  the  estimate  of  the 
burden  of  the  proposed  information 
collection;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  This 
information  collection  requirement  is 
currently  approved  by  the  Office  of 
Management  and  Budget  (OMB)  for  use 
through  August  31, 1999.  DoD  proposes 
that  OMB  extend  its  approval  for  use 
through  August  31,  2002. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  January  4,  1999. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  requirement 
should  be  sent  to:  Defense  Acquisition 
Regulations  Council,  Attn:  Ms.  Amy 
Williams.  PDUSD(A&T)DP(DAR),  IMD 
3D139,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062.  Telefax 
(703) 602-0350. 

E-mail  comments  submitted  over  the 
Internet  should  be  addressed  to: 
dfars@acq.osd.mil. 

Please  cite  OMB  Control  Number 
0704-0390  in  all  correspondence  related 
to  this  issue.  E-mail  comments  should 
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cite  OMB  Control  Number  0704-<j,i^y  m 
the  subject  line 

FOR  FUR'^^EB    NPORMATION  COfTACT:  Ms. 
Amy  Williams,  at  (703)  602-0131.  A 
copy  of  this  information  collection 
requirement  is  available  electronically 
via  the  Internet  at:  http;// 
www.acq.osd.mil/dp/dars/dfars/html 
Paper  copies  may  be  obtained  from 
Ms.  Amy  Williams. 
PDUSD(AAT)DP(DAR).  IMD  3D139. 
3062  Defense  Piantagon.  Washington.  DC 
20301-30^2 

SUPPLEMENTARY  INFORMATION: 

Title.  Associated  Forms,  and  OMB 
Control  Number:  Taxes — Defense 
Federal  Acquisition  Regulation 
Supplement  (DFARS)  Part  229,  and 
related  clauses  at  252.229.  OMB  Control 
Number  0704-0390. 

Needs  and  Uses:  This  information 
collection  is  used  by  DoD  to  determine 
if  DoD  contractors  in  the  United 
Kingdom  have  attempted  to  obtain  relief 
from  customs  duty  on  vehicle  fuels  in 
accordance  with  contract  requirements. 

Affected  Public:  Businesses  or  other 
for-profit  institutions. 

Annual  Burden  Hours:  68. 

Number  of  Bespondents:  17. 

Besponses  per  Bespondent:  1. 

Number  of  Besponses:  17. 

Average  Burden  per  Besponse:  4 
hours. 

FrpQuency:  On  occasion. 
siiiiiiii.iry  of  Information  Collection 

The  clause  at  DFARS  252.229-7010. 
Relief  from  Customs  Duty  on  Fuel 
(United  Kingdom),  is  prescribed  at 
DFARS  229.402-70(j).  for  use  in 
solicitations  issued  and  contracts 
awarded  in  the  United  Kingdom  that 
require  the  use  of  fuels  (gasoline  or 
diesel)  and  lubricants  in  taxis  or 
vehicles  other  than  passenger  vehicles. 
The  clause  requires  the  contractor  to 
.submit  to  the  contracting  officer 
evidence  that  an  attempt  to  obtain  relief 
from  customs  duty  on  fuels  and 
lubricants  has  been  initiated. 
Michele  P.  Peterson, 

Executive  Editor.  Defense  Acquisition 

Regulations  Council. 

IFR  Doc  98-29775  Filed  11-5-98;  8.45  ami 
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OEPARTV(ENT  OF  DEFENSE 
General  Services  Administration 

National  Aeronautics  and  Space 
Administration 

[OMB  Control  No    9000  -O'll] 

Proposed  Collection,  Comment 
Request  for  Buy  American  Act — 
Construction  (Grimt>erg  Decision) 

AutNCiES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACnON:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  clearance  (9000-0141). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Buy  American  Act — 
Construction  (Grimberg  Decision).  The 
clearance  currently  expires  on  February 
28,  1999. 

DATES:  Comments  may  be  submitted  on 
^  or  before  Fanuary  5.  1999. 

FOR  FUBTHf  p   NFORMA'i'DN  CONTACT:  Paul 
Linfield.  i  eUciai  Ai.quisitiun  Folicy 
Division,  GSA.  (202)  501-1757. 

ADDRESSES:  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to:  FAR  Desk  Officer,  OMB. 
Room  10102.  NEOB,  Washington,  DC 
20503.  and  a  copy  to  the  General 
Services  Administration,  FAR 
Secretariat.  1800  F  Street,  NW,  Room 
403S.  Washington.  DC  20405. 

SUPPLEMEmARV  INFORMATION: 

A.  Purpose 

The  clauses  at  FAR  52.225-5,  Buy 
American  Act — Construction  Materials, 
and  FAR  52.225-15.  Buy  American 
Act — Construction  Materials  under 
Trade  Agreements  Act  and  North 
American  Free  Trade  Agreement, 
provide  that  offerers/contractors 
requesting  to  use  foreign  construction 
material,  other  than  construction 
material  eligible  under  a  trade 
agreement,  shall  provide  adequate 
information  for  Government  evaluation 
of  the  request.  These  regulations 
implement  the  Buy  American  Act  for 
construction  (41  U.S.C.  lOa-lOd). 


H    Anniidl  Report infi  Burden 

FubiiL  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  2.5  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  i   .ll..,  tion  of  information. 

The  annual  rupurting  burden  is 
estimated  as  follows:  Respondents,  500: 
responses  per  respondent,  2;  total 
annual  responses,  1,000;  preparation 
hours  per  response,  2.5:  and  total 
response  htirdnn  hours   :?  10(7 

OBTAJNING  COPIES  OF  PROPOSALS: 
Requester  may  obtain  a  copy  of 
justification  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS).  Room  4035,  Washington,  DC 
20405,  telephone  (202)  501^755.  Please 
cite  OMB  Control  No.  9000-0141 
regarding  Buy  American  Act- 
Construction  (Grimberg  E)ecision)  in  all 
correspondence. 

Dated:  November  3.  1998. 
Edward  C.  Loeb, 

Director.  Federal  Acquisition  Policy  Division. 
IFR  Dor  OR  29742  Filed  11-5-98;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Draft  Legislative  Environmental  Impact 
Statement  for  the  Withdrawal  Renewal 
of  Fort  Wamwright  Yukon  Training 
Area  and  Fort  Greely  West  Training 
Area  and  Fort  Greely  East  Training 
Area,  Alaska 

agemcy:  Department  of  the  Army,  DoD. 
action;  Notice  of  availability. 

summary:  This  announces  the 
tivuiidbility  of  the  Draft  legislative 
Environmental  Impact  Statement 
(DLEIS)  for  the  renewed  withdrawal  of 
Fort  Wainwright  Yukon  Training  Area 
(formerly  known  as  the  Fort  Wainwright 
Maneuver  Area)  and  Fort  Greely  West 
Training  Area  (formerly  knovkTi  as  the 
Fort  Greely  Maneuver  Area)  and  Fort 
Greely  East  Training  Area  (formerly 
known  as  the  Fort  Greely  Air  E>rop 
Zone)  from  public  use  for  military 
purposes.  The  lands  are  located  near 
Fairbanks,  Alaska. 

The  Military  Lands  Withdrawal  Act 
(Pub.  L.  99-606.  enacted  by  Congress  on 
November  6,  1986)  identified  Fort 
Wainwright  Maneuver  Area  (now 
known  as  Fort  Wainwright  Yukon 
Training  Area)  and  Fort  Greely 
Maneuver  Area  (now  known  as  the  Fort 
Greely  West  Training  Area)  and  Fort 
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Greely  Air  Drop  Zone  (now  known  as 
Fort  Greely  East  Training  Area)  as  lands 
withdrawn  from  public  use  until 
November  6.  2001 .  If  the  Army  intends 
to  continue  use  beyond  this  time,  the 
Act  requires  the  Army  to  publish  a  Draft 
Environmental  Impact  Statement  by 
N'<>\HniU-r  6.  1998. 

DATES:  Lomments  should  be  received  no 
later  than  February  7,  1999. 
ADDRESSES:  To  obtain  copies  of  the 

iJl.KIs  I  i)iii<i(  t  Mr.  Doug  Johnson, 
Directorate  of  Public  Works.  ATTN; 
APVK-RFW-EV,  730  Quartermaster 
Road.  Fort  Richardson.  AK  99505-6500. 
FOP  FURTHER  INFO»«MATK3N  CONTACT:  Mr. 

Uuug  Johnson  at  (907)  ,jb4-3uyu.  fax: 
(907)  384-3047  or  Ms.  Cindy  Herdrich, 
Center  for  Ecological  Management  of 
Military'  Lands  (CEMML),  Colorado 
State  University,  Vocational  Education 
Building,  Fort  Collins,  CO  80523; 
telephone:  (970)  491-2728,  fax;  (970) 
4Q1  -2~n 

SUPPLEMENTARY  INFORMATION:  The  Fort 
Wainwright  Yukon  Training  Area 
comprises  approximately  246,277  acres 
near  Fairbanks,  Alaska.  The  Fort  Greely 
West  and  East  Training  Areas  comprise 
approximately  623,585  acres  near  Delta 
Junction,  Alaska.  These  areas  were 
withdrawTi  from  public  use  from  the 
Bureau  of  Land  Management  (BLM)  for 
military  purposes  with  the  enactment  of 
the  Military  Lands  Withdrawal  Act  on 
November  6,  1986.  The  Act  specifies 
these  lands  are  reserved  for  use  by  the 
Secretary  of  the  Army  for  military 
maneuvering,  training,  artillery  firing, 
aerial  gunnery,  infantry  tactics, 
equipment  development  and  testing,  as 
well  as  other  defense  related  purposes. 
The  withdrawal  renewal  lands  are  used 
to  train  in  an  extremely  cold 
environment,  and  to  test  the  effect  of 
this  environment  on  military 
equipment.  The  Fort  Wainwright  Yukon 
Training  Area  and  Fort  Greely  West  and 
East  Training  Areas  are  used  by  the 
Army  and  Air  Force.  The  Army  and 
BLM  jointly  manage  the  natural 
resources  on  the  withdrawal  renewal 
lands  recognizing  their  primary  military 
role. 

The  Department  of  the  Army^as 
determined  there  is  a  continuing 
military  requirement  for  the  use  of  these 
withdrawal  lands  to  train  and  maintain 
military  units  at  the  required  state  of 
readiness.  The  preferred  alternative 
proposes  to  renew  the  existing  militan, 
withdrawals  for  50  years  until 
November  6.  2051.  The  proposed  50- 
year  withdrawal  period  is 
approximately  the  same  length  of  time 
the  military  will  have  used  these  lands 
when  the  existing  withdrawals  expire  in 
2001. 


Under  the  no  action  alternative 
considered  in  the  DLEIS.  Congress 
would  not  grant  the  requested 
withdrawal  renewals.  The  lands  would 
no  longer  be  available  for  military  use 
after  November  5,  2001. 

The  Army  conducted  scoping  on  the 
DLEIS  to  inform  the  public  of  the 
proposed  action,  identify  significant 
issues,  and  develop  alternatives  related 
to  the  proposed  withdrawal  renewal. 
Federal,  State,  local  agencies,  and  the 
public  were  invited  to  participate  in  the 
scoping  process.  Public  scoping 
meetings  were  held  in  Delta  Junction, 
Fairbanks,  and  Anchorage  in  June  and 
December  1997. 

Significant  issues  identified  during 
the  scoping  process  and  included  in  the 
impact  analysis  of  the  DLEIS  are  public 
access,  air  quality,  military 
contamination  of  soils  and  surface 
water,  noise,  ownership  of  submerged 
lands,  and  wildlife  and  their  habitat. 

Public  meetings  are  tentatively 
scheduled  for  January  1999  in  Delta 
Junction,  Fairbanks,  and  Anchorage  to 
receive  comments  on  the  DLEIS. 
Notification  of  specific  times  and 
locations  for  the  public  meetings  will  be 
published  in  local  newspapers.  Written 
comments  on  the  DLEIS  will  be 
accepted  from  publication  of  the  Notice 
of  Availability  through  30  days 
following  the  public  meetings.  All 
comments  will  be  addressed  in  the  Final 
Legislative  Envirorunental  Impact 
Statement.  All  interested  individuals, 
organizations,  and  governmental 
agencies  are  encouraged  to  comment  on 
the  DLEIS. 

Written  comments  may  be  forwarded 
to  Ms.  Cindy  Herdrich  at  the  above 
address  or  at  http:// 
wrww.cemml.colostate.edu/alaskaeis. 

Dated:  November  2. 1998. 
Raymond  J.  Fatz, 

Deputy  Assistant  Secretary  of  the  Army. 
(Environmental.  Safety,  and  Occupational 
Health)  OASA  (I.LS-E). 

[FR  Doc  98-29747  Filed  11-5-98;  8:45  am] 

BILLING  CODf   3'10-06-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Record  of  Decision  (ROD)  for 
Environmental  Impact  Statement  (EIS) 
for  Projects  and  Activities  Associated 
With  Programs  at  White  Sands  Missile 
Range,  New  Mexico 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  availability. 

summary:  This  notice  of  availability 
announces  the  public  release  of  a  ROD 


resulting  from  a  recently  completed  EIS 
for  White  Sands  Missile  Range,  New 
Mexico.  A  summary  of  the  ROD  is 
provided  in  the  supplementary 
information  paragraph  below. 
ADDRESSES:  To  receive  a  copy  of  the 
ROD  contact  the  Commander.  White 
Sands  Missile  Range.  ATTN:  STEWS- 
NRES-C  (Mr.  Robert  J.  Andreoli),  White 
Sands  Missile  Range.  NM  88002-5048. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  J.  Ana.-i,  -1^^8-7926. 

SUPPLEMENTARY  INFORMA-^ON;  White 
Sands  Missile  Range  is  an  extensive  and 
complex  test  range.  It  consists  of  launch 
sites,  target  areas,  instrumentation, 
buildings,  equipment,  and  personnel 
used  by  DoD,  the  National  Aeronautics 
and  Space  Administration,  and  other 
Federal  and  commercial  testing 
concerns  to  conduct  safe,  large-scale 
experiments  on  advanced  weapons  and 
space  flight  systems.  In  accordance  with 
the  National  Environmental  Policy  Act, 
White  Sands  prepared  an  EIS  to  address 
environmental  quality  implications  of 
implementing  projects  and  activities  on 
the  missile  range.  The  decision  resulting 
from  the  findings  of  the  EIS  is  to  adopt 
specific  mitigation  measures  for  the 
continuation  of  existing  White  Sands 
Missile  Range  programs  and  future 
testing  of  scientific,  military,  and 
commercial  systems. 

Mitigation  measures,  in  addition  to 
those  specifically  identified  in  the  EIS, 
will  be  developed  by  use  of  the  White 
Sands  Missile  Range  Decision  Analysis 
System  and  Geographic  Information 
System  (DAS/GIS)  during  the  planning 
stage  and  will  assist  in  planning  projects 
so  as  to  minimize  environmental 
impacts.  White  Sands  has  management 
practices  for  the  conservation  of 
sensitive  natural  resources,  including 
wildlife,  endangered  species,  and 
wetlands.  Best  management  practices 
and  common  erosion  control  techniques 
will  be  used  in  ground  disturbed 
activities. 

These  same  mitigation  measures  will 
be  integrated  into  the  DAS/GIS  and  will 
provide  project  proponents  with 
environmental  information,  site  location 
decision  support,  and  regulatory 
approval  at  significant  cost  savings  and 
with  improved  efficiency.  As  a  result. 
White  Sands  will  be  better  able  to 
protect,  restore,  and  enhance  the  range 
environment  as  it  more  effectively 
supports  its  operational  mission. 

Tne  White  Sands  EIS  lacks  some 
baseline  documentation  and  impacts 
analysis  information  and  is  to  be 
rectified  by  the  preparation  of  Technical 
Support  Documents  (TSDs).  TSDs  are  to 
be  prepared  for;  water  resources 
analysis;  emissions  analysis  (including 
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analyses  of  noise,  electromagnetic 
interference,  lasers,  light  emissions  and 
light  pollution,  radio  astronomy 
interference,  and  Global  Positioning 
System  interference):  an  integrated 
natural  resource  management  plan; 
chaff  analysis:  emd  cumulative  impacts 
analysis.  TSDs  may  be  prioritized  by 
immediate  need,  schedule,  or 
availability  of  funding. 

The  entire  text  of  the  White  Sands 
Missile  Range  ROD  and  the  Executive 
Summary  of  the  EIS  can  be  found  on  the 
White  Sands  Missile  Range  home  page 
at  bttp://www.wsmr  arwy.mil.  To  find 
these  documents  access  the  Public  Info 
part  of  the  pager  and  then  click  on  the 
Environmental  button  and  choose  the 
desired  document. 

Dated:  November  3,  1998. 
Rayiaoad  ].  Fatz, 

Dfputy  Assistant  Secretary  of  the  Army 
(Environment.  Safety  and  Occupational 
Health).  OASAfl.L&E) 
IFR  Doc.  98-29806  Filed  11-^98:  8:45  am] 
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OtPARTMENT  Of    FDUCATION 

Office  o»  Postseconclar-y  EcJucalion, 
Submisston  for  OMB  Review; 
Comm«ni  Request 

AGENCY:  Department  of  Education. 
ACnON:  Correction  Notice. 

3 uMMAo*:  On  October  26.  1998.  a  notice 
inviting  comment  from  the  public  was 
published  on  page  57108  for  the  Federal 
Stafford  Loan  (Subsidized  and 
Unsubsidized)  Program  Master 
Promissory  Note.  This  notice  corrects 
the  title  from  "Federal  Stafford  Loan 
(Subsidized  and  Unsubsidized)  Program 
Master  Promissory  Note"  to  "Federal 
Stafford  Loan  (Subsidized  and 
Unsubsidized)  Program  Promissory 
Note". 

F0«  FURTHER  INFOHMATK3N  COMTACT: 
Danny  Werfel.  Desk  Officer:  Department 
of  Education.  Office  of  Management  and 
Budget,  725  17th  Street,  NW.  Room 
10235,  New  Executive  Office  Building, 
Washington,  DC  20503.  Requests  for 
copies  of  the  proposed  information 
collection  request  should  be  addressed 
to  Patrick  J.  Sherrill,  Department  of 
Education,  600  Independence  Avenue, 
SW.  Room  5624.  Regional  Office 
Building  3,  Washington,  DC  20202-4651 
or  should  be  electronically  mailed  to  the 
internet  address  Pat  Sherrill®ed.gov.  or 
should  be  faxed  to  202-708-9346. 


Dated  ^-v        -•!  ,;.  w^b 
Kmt  H.  lliiiuirtniiui. 

Leader,  Information  Management  Croup, 
Office  of  the  Chief  Financial  and  Chief 
Information  Officer. 
(PR  Doc  98-29731  Filed  ll-S-98;  8:45  am) 

BUJLMQ  CODE  4000-01-^ 


DEPARTMENT  OF  EDUCATION 

Submisston  tor  OMB  Review, 
Comrrvent  Request 

AGe^*;:  f :  ijepartraent  of  Education. 

SUMMARY:  The  Leader,  Information 
M  i;   i^.ment  Group,  Office  of  the  Chief 
Financial  and  Chief  Information  Officer 
invites  comments  on  the  submission  for 
OMB  review  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
po  p"  s,.-  -   1998. 

AODRESSES   Written  comments  should 
b«  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  N.W.,  Room  10235,  New 
Executive  OfTice  Building.  Washington, 
D.C.  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Werfeld®al. eop.gov.  Requests  for  copies 
of  the  proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill.  Department  of  Education,  600 
Independence  Avenue.  SW.  Room  5624. 
Regional  Office  Building  3.  Washington. 
DC.  20202-4651,  or  should  be 
electronically  mailed  to  the  internet 
address  PatSberrill@ed.gov.  or  should 
be  faxed  to  202-708-934(. 
FOR  FURTHER  INFORMATION  CONTACT; 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p  m  .  Eastern  time, 
Monday  through  Friti.t^ 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 


in  formation  Management  Group.  Office 
of  the  Chief  Financial  and  Chief 
Information  Officer   ;  si!  iishes  that 
notice  containing  [ir   }  .i^.d  information 
collection  requests  pri.r  •  >  submission 
of  these  requests  to  ( iMiH  Kt^  h 
proposed  informatit!,  .  .  iie(  t,  in, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement:  (2)  Title;  (3)  Summary  of 
the  collection:  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information:  (5)  Respondents  and 
fi^uency  of  collection:  and  (6) 
Reporting  and/or  Recordkeeping 
burden  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  November  2.  1998. 
Kent  H   Hannaman 

Leader,  hi','.jr::ijiivn  Management  Group, 
Office  of  the  Chief  Financial  and  Chief 
Information  Officrr 

Office  ofBilinguai  Kdu(  ation  and 
Mmority  Languai>e!<i  .Affairs 

Type  of  Review:  New. 

Title:  Application  for  Grants  Under 
Bilingual  Education:  Career  Ladder 
Program. 

Frequency:  Annually. 

Affected  Public:  Not-for-profit 
institutions:  State,  lo<^aI  or  Tribal  Gov't: 
SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Burden: 

Responses:  200:  Burden  hours: 
24,000. 

Abstract:  The  Department  needs  and 
uses  this  information  to  make  grants. 
TTie  respondents  are  local  educational 
agencies.  State  educational  agencies  and 
institutions  of  higher  education  and  are 
required  to  provide  this  information  in 
applying  for  grants. 

This  information  collection  is  being 
submitted  under  the  Streamlined 
Clearance  Process  for  Discretionary 
Grant  Information  Collections  (1890- 
0001).  Therefore,  this  30-day  public 
comment  period  notice  will  be  the  only 
public  comment  notice  published  for 
this  information  collection. 

IFR  Doc.  98-29730  Filed  11-5-98:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Office  of  Nuclear  Energy,  Science  and 
Technology  (NE);  Program 
Announcement  LAB  NE-99-1  Nuclear 
Energy  Researcfi  Initiative 

agency:  Oakland  Operations  Office. 
DOE. 
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action:  Notice  of  Nuclear  Energy 
Research  Initiative  Program 
.Announcement  LAB  NE-99— 1. 


summary:  The  Office  of  Nuclear  Energy, 
Science  and  Technology,  U.S. 
Department  of  Energy,  is  interested  in 
receiving  field  work  proposals  for 
innovative  scientific  and  engineering 
research  and  development  in  the  field  of 
nuclear  energy  as  part  of  the  Nuclear 
Energy  Research  Initiative  (NERl).  NERI 
is  designed  to  support  innovative 
research  that  can  address  the  principal 
technical  and  scientific  obstacles  to 
future  use  of  nuclear  power  in  the  U.S. 
NERI  is  also  intended  to  reinvigorate  the 
vital  nuclear  scientific  and  engineering 
infrastructure  within  U.S.  universities, 
industry  and  DOE  national  laboratories. 

This  Program  Announcement  applies 
only  to  field  work  proposals  from  DOE 
National  Laboratories  that  are  the  sole  or 
lead  performer  organization  of  the 
proposed  work.  VVhere  the  laboratories 
are  included  in  collaborative 
arrangements  with  other  nonfederal 
organizations,  but  not  as  the  lead 
performers,  the  proposals  should  be 
submitted  in  response  to  a  separate 
Solicitation,  DE-PS03-99SF21764, 
being  issued  simultaneously  with  this 
Program  Announcement. 
DATES:  Potential  applicants  are 
encouraged  to  submit  a  Notice  of  Intent 
to  Apply  (Attachment  A).  Refer  to  the 
paragraph  on  the  Designation  of  Field(s) 
of  Proposed  Work  in  this  Program 
Announcement  to  identify  the 
contemplated  field  of  R&D  in 
Attachment  A.  The  notice  should  be 
faxed  to  Denise  Berry,  Department  of 
Energy  at  (510)  637-2025  by  November 
13,  1998.  This  Notice  of  Intent  in  no 
way  obligates  an  organization  to  submit 
a  field  work  proposal,  and  failure  to 
submit  the  Notice  of  Intent  in  no  way 
prevents  an  organization  from 
submitting  a  field  work  proposal. 

Potential  applicants  are  encouraged  to 
submit  a  brief  preproposal.  All 
preproposals,  responding  to  Program 
Announcement  LAB  NE-99-1  should  be 
received  by  DOE  by  4:30  P.M.  P.S.T. 
November  20,  1998.  A  response 
encouraging  or  discouraging  a  formal 
field  work  proposal  will  be 
communicated  to  the  applicant  by 
December  11.  1998.  Notification  of  a 
favorable  preproposal  is  not  an 
indication  that  an  award  will  be  made 
in  response  to  the  field  work  proposal. 

The  deadline  for  receipt  of  the  formal 
field  work  proposal  is  4:30  P.M.  P.S.T. 
January  29. 1999. 

AODRESSES:  All  preproposals  and  field 
work  proposals  responding  to  Program 
Announcement  LAB  NE-99-1  should  be 
sent  to  Denise  Berry.  U.S.  Department  of 


Energy.  1301  Clay  Street.  700N. 
Oakland,  California  94612-5208.  Attn: 
Program  Announcement  LAB  NE-99-1. 

An  original  and  five  copies  of  the 
preproposal  should  be  submitted  by 
United  States  Postal  Service  including 
Express  Mail  or  commercial  mail 
delivery  service,  or  should  be  hand 
carried  by  the  applicant  to  the  address 
stated  above.  Preproposals  will  not  be 
accepted  by  fax  or  electronic  mail. 

An  original  and  seven  copies  of  the 
field  work  proposal  should  be  submitted 
by  United  States  Postal  Service 
including  Express  Mail  or  commercial 
mail  delivery  service,  or  should  be  hand 
carried  by  the  applicant  to  the  address 
stated  above.  Field  work  proposals  will 
not  be  accepted  by  fax  or  electronic 
mail. 
SUPPLEMENTARY  INFORMATION: 

Eligibility 

This  program  announcement  invites 
field  work  proposals  from  DOE  national 
laboratories  acting  as  the  sole  or  lead 
performer  organization. 

Awards 

It  is  anticipated  that  awards  will  be 
made  in  Fiscal  Year  1999.  Field  work  • 
proposals  will  be  funded  yearly, 
contingent  upon  the  availability  of 
funds.  Up  to  a  total  of  $19  million  of 
Government  Fiscal  Year  1999  Federal 
funds  are  available  for  awards  under 
this  Program  Announcement  and  the 
complementary  grants  and  cooperative 
agreements  Solicitation  (to  universities 
or  other  institutions  of  higher  learning, 
industry,  non-profit  and  R&D 
organizations,  and  DOE  national 
laboratories  that  are  not  participating  as 
the  lead  organization).  Funding  for 
individual  research  awards  is  expected 
to  be  up  to  $1  million  per  year  with 
typical  awards  in  the  range  of  $100,000 
to  $400,000  per  year.  Collaborative 
research  projects  involving  two  or  more 
organizations  may  receive  larger  awards, 
if  merited.  The  period  of  performance 
for  individual  projects  is  expected  to  be 
up  to  3  years. 

DOE  reserves  the  right  to  fund,  in 
whole  or  in  part,  any,  all,  or  none  of  the 
field  work  proposals  submitted  in 
response  to  this  Program 
Announcement. 

Background 

In  January  1997,  the  President 
requested  his  Committee  of  Advisors  on 
Science  and  Technology  (PCAST)  to 
review  the  current  national  energy 
research  and  development  (R&D) 
portfolio,  and  provide  a  strategy  to 
insure  the  U.S.  has  a  program  to  address 
the  Nation's  energy  and  environmental 
needs  for  the  next  century. 


In  its  November  1997  report 
responding  to  this  request,  the  PCAST 
Energy  Research  and  Development 
Panel  determined  that  assuring  a  viable 
nuclear  energy  option  to  help  meet  our 
future  energy  needs  is  important,  and 
that  a  properly  focused  R&D  effort 
should  be  implemented  by  the 
Department  of  Energy  to  address  the 
principal  obstacles  to  achieving  this 
option.  These  obstacles  include  issues 
involving  nuclear  waste,  proliferation, 
economics,  and  safety.  The  Panel 
recommended  addressing  technologies 
that  include,  but  are  not  limited  to, 
work  on  proliferation-resistant  reactors 
or  fuel  cycles:  new  reactor  designs  for 
improved  performance,  reduced  cost, 
and  enhanced  safety  to  compete  in  the 
global  market:  lower  output  power 
reactors  for  applications  where  larger 
reactors  may  not  be  advantageous;  and 
nuclear  waste.  The  PCAST  report  can  be 
viewed  on  the  NERI  web  page  at  http:/ 
/neri. ne.doe.gov. 

In  response  to  these 
recommendations,  the  Department  has 
proposed  the  Nuclear  Energy  Research 
Initiative  (NERI),  composed  of  projects 
selected  from  individual  or 
collaborative  applications  or  field  work 
proposals  from  universities,  DOE 
national  laboratories,  industry,  R&D, 
and  non-profit  organizations.  To  assist 
in  defining  the  NERI  Program,  a 
workshop  was  convened  in  Washington. 
DC.  on  April  23-24,  1998.  attended  by 
over  120  researchers,  scientists,  and 
engineers  representing  these 
organizations.  The  workshop  focused 
primarily  on  the  nuclear  R&D  topics 
recommended  by  PCAST,  and  served  to 
identify  promising  areas  of  R&D  to 
implement  these  recommendations  and 
related  recommendations  from  the 
workshop.  The  workshop  results,  as 
reported  on  the  NERI  web  page,  http:/ 
/neri. ne.doe.gov.  have  been  of 
fundamental  importance  in  developing 
the  program  defined  in  this  Program 
Announcement.  Respondents  are 
encouraged  to  refer  to  the  NERI 
Workshop  Report  prior  to  developing  a 
field  work  proposal. 

Objective 

The  NERI  program  is  intended  to 
conduct  R&D  to  meet  the  following 
objectives: 

•  Address  and  help  overcome  the 
principal  technical  and  scientific 
obstacles  to  expanded  future  use  of 
nuclear  energy  in  the  U.S..  including  the 
issues  involving  resistance  to 
proliferation,  unfavorable  economics 
and  nuclear  waste  disposition: 

•  Advance  tne  state  of  nuclear 
technology  to  maintain  a  competitive 
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posmon  in  oversuas  inarKets  and  a 
future  domestic  market. 

•  Promote  and  maintain  a  nuclear 
science  and  engineering  to  meet  future 
technical  challenges,  and 

•  Improve  the  performance, 
efficiency,  reliability,  economics,  and 
other  attributes  to  enhance  nuclear 
energy  applications. 

Scope  of  Work 

The  Department  of  Energy  is  seeking 
field  work  proposals  for  new  and 
innovative  science  and  engineering 
research,  development,  concepts,  and/or 
exf>erimental  projects  in  the  nuclear 
energy  and  supporting  fields  that  will 
contribute  significantly  to  meeting  the 
NERl  program  objectives.  The  following 
paragraphs  identify  areas  for  which  field 
work  proposals  are  solicited.  However, 
researchers  may  propose  projects  in 
other  related  areas  that  are  consistent 
with  the  NERI  objectives.  In  formulating 
proposed  projects,  the  current  state  of 
development  in  the  areas  to  be 
investigated  should  be  recognized,  such 
as  by  citing  references,  to  avoid 
repeating  work  already  accomplished. 

Proliferation  Resistant  Reactors  and 
Fuel  Technology 

Increased  knowledge  is  required  to 
enable  incorporation  of  proliferation 
resistance  in  the  design,  development, 
and  deployment  of  new  reactor  systems. 
Proposals  are  solicited  in  scientific  and 
engineering  research  to  improve  the 
proliferation  resistance  of  reactors  and 
fuel  systems.  Possible  research  areas 
include,  but  are  not  limited  to, 
investigation,  and  conceptual 
development  to  establish  feasibility  and 
attributes  of  reactor  systems,  fuel 
systems  and/or  alternative  or  modified 
reactor  and  fuel  cycle  concepts;  material 
protection,  and  control;  and  techniques 
that  minimize  generation  of  plutonium 
and  waste-by-products,  restrict  physical 
access  to  fuel  materials  while  in  the 
reactor,  or  increase  the  energy  extraction 
from  and  utilization  of  plutonium  and 
other  actinides  generated  in  the  fuel. 

There  is  an  innerent  need  for  an 
increase  in  the  understanding  of  the 
basic  behavior  of  irradiated  materials; 
for  science  and  engineering  research 
that  impacts  fuel  preparations  and 
recycle  or  alternate  means  of  spent  fuel 
treatment;  and  for  basic  materials 
research  to  support  understanding  of 
fuel  structure  changes  during 
irradiation,  as  it  relates  to  the 
advancement  of  proliferation  resistant 
reactors  and  fuel  cycles. 

New  Reactor  Designs 

This  program  element  involves 
scientific  and  engineering  investigation 


and  development,  to  the  extent  needed 
to  establish  feasibility  and  attributes,  of 
promising  reactor  concepts  in  the 
following  areas: 

•  Reactors  to  Achieve  Improved 
Performance/Higher  Efficiency  and 
Reduced  Costs 

Advances  in  understanding  of  reactor 
systems  and  components  are  required  to 
achieve  a  significant  improvement  in 
performance  and  economics  for  the  next 
generation  of  reactors.  Innovative 
reactor  and  power  conversion  concepts 
are  needed  which  offer  the  prospects  of 
higher  efficiency,  improved 
performance,  design  simplification, 
enhanced  safety,  and  low  cost. 
Increased  knowledge  is  required  to 
support  enabling  technologies.  Research 
areas  of  interest  include,  but  are  not 
limited  to  development  of  reactor  design 
advancements  and  alternative  reactor 
core  concepts,  passive  safe  systems  and 
components,  development  of  innovative 
reactor  concepts  for  electrical,  non- 
electrical or  co-generation  purposes  and 
advanced  system  or  component  design 
concepts,  advanced  instrumentation  and 
controls,  and  work  to  evaluate  direct 
energy  conversion  technologies  such  as 
thermoelectric  conversion  systems. 
Proposed  projects  should  address, 
among  other  items,  the  characteristics, 
principal  attributes,  feasibility,  safety 
features,  proliferation  resistance, 
economic  competitiveness,  and 
identification  of  other  research  that  may 
be  required. 

•  Low  Output  Power  Reactors 

New  concepts  and  supporting 
knowledge  are  required  to  support 
development  of  small,  possibly 
compact,  and  easily  deployable  reactors 
either  for  uses  in  developing  countries 
or  for  specialized  applications.  Potential 
applications  include  electrical  power 
generation,  process  heating,  medical 
isotope  production,  or  nuclear  research. 
Research  in  science  and  engineering  is 
expected  to  focus  on  concepts, 
characteristics,  principal  attributes, 
feasibility,  safety  features,  proliferation 
resistance  and  underlying  technologies 
rather  than  on  full  reactor  systems 
design. 

Science  and  engineering  research  of 
crucial  importance  to  new  reactor 
designs  is  dependent  on  the  particular 
reactor  application  being  explored. 
Examples  include,  but  are  not  limited 
to.  basic  material  degradation  and 
corrosion  sciences  impacting  both 
operation  and  applications;  increased 
understanding  of  the  behavior  of  fluid 
systems  at  elevated  temperatures; 
modem  high-temperature  materials  for 
reactor  structural  components; 
innovative  non-destructive  evaluation 
methods  for  system  and  component 


monitoring;  development  and 
application  of  risk-based  design  tools  for 
pre-deployment  predictions  of 
performance  and  reliability;  modem 
computational  and  modeling  methods; 
incorporation  of  inherent  safety 
features;  automation  of  reactor  system 
operation;  radiation  damage  and 
metallurgy  of  long-lived  fuels  and  other 
components;  science  and  engineering 
effort  to  support  alternative  energy 
conversion  methods. 

Advanced  Nuclear  Fuels 

Research  and  development  is  needed 
to  provide  measurable  injimx ''nients  in 
the  understanding  and  pirtnr-:,  uice  of 
nuclear  fuel  with  respti  r    i    s  ii.  ty. 
waste  production,  pruhk.'^citiuii 
resistance,  and  economics  to  enhance 
the  long-term  viability  of  nuclear  energy 
systems.  Appropriate  topics  include,  but 
are  not  limited  to  innovative  concepts 
for  material  preparation  and  production 
of  nuclear  fuels;  enhanced  fuel  design 
safety;  innovation  in  fuel  composition 
or  other  attributes  that  maximize  energy 
production,  optimize  fissile  material 
utilization,  or  reduce  production  costs. 

Proposals  are  solicited  in  scientific 
and  engineering  research  that 
encompass  an  evaluation  over  the  entire 
nuclear  fuel  cycle  utilizing  knowledge 
gained  over  the  past  several  decades  on 
the  technical  characteristics  of  recycling 
systems,  as  well  as  in  monitoring  and 
controlling  fissionable  materials,  but  not 
being  bound  by  technologies  and 
facilities  currently  available.  This  work 
is  basic  to  innovative  reactor  concepts, 
proliferation  resistance,  and  advanced 
fuels.  Results  are  expected  to  define 
gaps  in  current  knowledge  and  hence 
identify  areas  requiring  further  work. 

New  Technologies  for  Management  of 
Nuclear  Waste 

Paramount  to  public  acceptance  of 
nuclear  technology  is  development  of 
concepts  and  supporting  knowledge 
required  for  reliable  approaches  to 
management  and  storage  of  spent  fuels 
and  associated  wastes.  Appropriate 
research  topics  include,  but  are  not 
limited  to.  new  concepts  for  on-site  or 
interim  surface  storage;  chemistry  and 
materials  science  to  develop 
understanding  of  the  behavior  of  spent 
fuel  for  time  periods  consistent  with  on- 
site  surface  storage  requirements; 
strategies  for  reduction  in  high  level 
waste  volume;  research  in  surface 
chemistry  and  physics  to  understand 
and  ameliorate  corrosion  processes  at  all 
pertinent  interfaces;  engineering 
research  to  support  beneficial  use  of 
spent  fuel  and  associated  wastes. 

Proposals  in  this  area  are  expected  to 
complement,  and  not  duplicate. 


research  activities  supported  by  the 
Offices  of  Civilian  Radioactive  Waste 
and  Environmental  Management. 
Abstracts  of  work  supported  under  the 
Environmental  Management  Science 
Program  (EMSP)  can  be  found  at  http:/ 
/vi'v^'w.doe.gov/em52/science- 
grants.html.  while  information  on  the 
Civilian  Radioactive  Waste  program  and 
related  efforts  can  be  found  at  http:// 
www.rw.doe.gov/links.htm. 

Fundamental  Science  and  Technology 

This  element  features  research  and 
development  in  science  and  new 
technologies  that  support  one  or  more 
applications  in  Ihe  luu.lear  energy  field, 
including  but  not  limited  to  those 
identified  for  the  preceding  program 
elements.  The  proposed  work  should  be 
based  in  part  on  a  consideration  of  the 
value  or  benefits  of  this  work  to 
potential  future  applications  that  satisfy 
the  program  objectives.  Scientific  and 
engineering  research  is  solicited  in 
pertinent  areas  of  materials  and 
chemical  sciences,  automation 
engineering  and  computational 
sciences,  thermodynamics,  health 

Ehysics,  systems  engineering  and  safety, 
uman  factors  research  to  improve  the 
man/machine  interface,  and  other  areas 
which  addresses  problems  common  to 
the  technology  topics  described  above. 
Field  work  proposals  should  identify 
the  prospective  applications  associated 
with  the  proposed  work,  and  the 
expected  benefits  from  successful 
completion  of  this  work. 

Designation  of  Field(s)  of  Proposed 
Work 

To  facilitate  the  merit  review, 
preproposals  and  field  work  proposals 
should  identify  the  nuclear  technology 
areas  and  the  related  engineering 
research  and/or  basic  science  field(s) 
that  most  closely  apply  to  the  proposed 
research  work.  The  nuclear  technology 
areas  include  proliferation  resistant 
reactor  and  fuel,  reactors  with  higher 
performance/efficiency,  low  output 
reactors,  advanced  nuclear  fuels,  and 
management  of  nuclear  waste,  and 
fundamental  science  and  technology. 
The  engineering  research  category 
would  include  such  fields  as  reactors; 
system  and  component  design 
development;  fuel  systems 
development;  instrumentation  and 
control  system  development;  radioactive 
waste;  and  other  nuclear  engineering 
fields  of  research.  The  basic  science 
categories  would  include  such  fields  as 
materials  science,  chemical  science. 
computational  scienc;es  (including 
development  of  algorithms  and  software 
technology),  and  engineering  sciences 
(including  basic  research  on 


instrumentation  and  control  systems, 
and  diagnostic  and  transport  processes). 

The  requested  identification  of 
applicable  fields  of  work  is  not  intended 
to  constrain  or  otherwise  influence  the 
proposed  work  in  any  way. 

Collaborative  Field  Work  Proposals 

Collaboration  between  science  and 
engineering  researchers  is  encouraged. 
U.S.  universities.  EKDE  national 
laboratories,  private  industry  and  R&D 
and  non-profit  organizations  are 
encouraged  to  submit  collaborative  field 
work  proposals.  Under  this  Program 
Announcement,  collaborative  field  work 
proposals  should  identify  the  national 
laboratory  as  the  lead  organization,  and 
should  identify  the  work  scope 
responsibilities  and  cost  for  each 
participating  organization.  The  DOE 
national  laboraton,'  should  submit  a 
single  field  work  proposal  which 
integrates  the  portion  of  the  overall 
project  work  scope  assigned  to  each 
participant. 

For  successful  field  work  proposals, 
the  DOE  laboratory'  will  fund  other  non- 
federal participants  by  a  subcontract 
arrangement.  The  DOE  national 
laboratory  will  be  funded  directly  by 
DOE.  The  private  sector  or  academic 
organizations  must  include  a  Face  Page 
and  Budget  Pages  for  its  portion  of  the 
project  in  the  field  work  proposal. 
Separate  Budget  Pages  must  be  included 
for  the  EKDE  national  laboratory 
portions.  The  collaborative  field  work 
proposal  must  be  submitted  as  one 
package. 

Collaboration  with  international 
organizations  is  acceptable  provided  the 
collaboration  is  mutually  beneficial  and 
all  DOE  and  other  domestic  funding  is 
used  for  work  performed  in  the  U.S. 
Such  collaborative  arrangements  are 
subject  to  approval  by  DOE  and  must 
comply  with  any  Federal  restrictions  on 
foreign  participation,  and  with  any 
current  DOE  memoranda  of 
understanding  or  other  general 
agreements  between  IX)E  and  the 
participating  foreign  entity. 

Preproposals 

The  submittal  of  preproposals  prior  to 
submission  of  field  work  proposals  is 
encouraged  to  receive  a  preliminary' 
DOE  opinion  regarding  the  significance 
of  the  proposed  Vkork  in  meeting 
program  objectives.  Preproposals  should 
include  a  cover  sheet  and  a  brief  (up  to 
3  pages)  project  description.  The  cover 
sheet  should  identify  the  name, 
telephone,  fax  and  e-mail  address  for 
the  project  manager  or  principal 
investiijator  and  for  the  organization (s) 
submitting  the  field  work  proposal,  title 
of  the  project,  and  the  field  of  R&D.  A 


narrative  project  description  should  be 
included  indicating  the  objectives,  work 
to  be  accomplished  and  importance  of 
successful  completion,  resources 
needed,  and  estimated  cost.  In  the  case 
of  collaborative  projects,  the  appUcant 
should  identify  the  work  to  be 
performed  by  each  participating 
organization  and  the  estimated  cost  to 
be  borne  by  each  party.  The  original  and 
five  copies  of  the  preproposal  should  be 
submitted.  DOE  will  review 
preproposals  for  technical  and  scientific 
merit  and  relevance  of  the  proposed 
project  to  program  objectives  and 
respond  to  the  applicants.  This 
preliminary  review  neither  prevents 
submittal  of  a  full  field  work  proposal 
nor  indicates  the  likelihood  of  an  award. 

Knrmai  and  Information  To  Be 
included  in  the  Field  Work  Proposal 

(Reference  DOE  Order  5700. 7C.  "http:/ 
www.explorer.doe.gov:1776/htmls/regs/doe/ 
seriestable.  html") 

The  Field  Work  Proposal  (FWP)  is  to 
be  prepared  and  submitted  consistent 
with  policies  of  the  investigator's 
laboratory  and  the  local  DOE  Operations 
Office.  Additional  information  is  also 
requested  to  allow  for  scientific/ 
technical  merit  review. 

Applicants  are  expected  to  use  the 
following  format.  Field  work  proposals 
must  be  written  in  English  with  all 
budgets  in  U.S.  dollars.  TTie  field  work 
proposals  should  clearly  present  the 
objectives,  activities  or  tasks  to  be 
performed,  schedule  and  costs,  and  the 
importance/significance  of  the  proposed 
project.  Where  collaborative  efforts  are 
proposed,  the  individual 
responsibilities  of  participating 
organizations  should  be  identified.  As  a 
minimum,  the  following  information 
should  be  included: 

•  Field  work  proposal. 

•  Table  of  Contents. 

•  Project  Abstract  including 
identification  of  the  field(s)  of  R&D  for 
the  proposed  project  (1  page). 

•  Project  Description — narrative 
description  of  the  proposed  project 
including  objectives,  R&D  plan 
including  preliminary  studies,  research 
design  and  tasks,  and  the  significance  or 
benefits  of  the  proposed  project  (no 
more  than  20  pages;  multi-investigator 
collaborative  projects  may  use  up  to  40 
pages). 

•  Project  Schedule  information. 

•  Organization  &  Qualifications — 
identification  of  the  project 
organization,  and  qualifications  and 
responsibihties  of  the  participating 
organizations.  Biographical  sketches  of 
project  manager/principal  investigator 
and  other  key  project  personnel  (no 
more  than  2  pages  each). 
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•  Collaborative  R&D  (if  applicable) — 
description  of  tbe  collaborative 
arrangements  defining  responsibilities 
and  tasks  assigned  to  each  participating 
organization  (up  to  2  pages). 

•  Facilities  A  Resources — information 
on  the  experience  of  the  applicant's 
organization  and  the  adequacy  of 
required  facilities  and  resources  (no 
more  than  5  pages). 

•  Budget  for  each  year  and  a 
summary  budget  page  for  the  entire 
project  period. 

•  Buaget  explanation  for  each 
participating  organization. 

•  Budget  and  budget  justification  for 
each  collaborative  subproject.  if  any. 

•  Additional  information  the 
applicant  deems  relevant  may  be 
included,  subject  to  the  page  limitation. 

In  addition  to  providing  an  original 
and  seven  copies  of  each  proposal, 
applicants  are  required  to  also  provide 
a  3.5-inch  write  protected  diskette 
containing  the  field  work  proposal  in 
electronic  format.  The  label  on  the 
diskette  must  clearly  identify  the 
institution,  principal  investigator,  title 
of  field  work  proposal,  and  the 
computer  system  and  program  used  to 
prepare  the  document.  Unsuccessful 
field  work  proposals  will  not  be 
returned  to  the  npplirant 
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All  valid  field  work  proposals  will  be 
evaluated  in  accordance  with  the 
requirements  of  Title  10.  Code  of 
Federal  Regulations.  Part  600.13. 

•  DOE  will  perform  an  initial  review 
for  conformance  with  the  technical  and 
administrative  requirements  stated  in 
this  Program  Announcement,  for 
funding  availability,  and  for  general 
relevance  to  NERI  program  objectives. 

•  For  those  field  work  proposals  that 
successfully  complete  the  initial  review, 
an  objective  merit  review  (peer  review) 
will  be  performed  to  evaluate  technical 
and/or  scientific  merit,  and  cost  aspects 
of  the  field  work  proposals,  exclusive  of 
NE  programmatic  and  policy  factors. 
This  review  will  be  in  accordance  with 
the  evaluation  criteria  stated  below.  For 
this  purpose,  a  group  comprised  of  three 
or  more  professionally  and  technically 
qualified  persons  will  be  selected  in 
such  a  manner  as  to  assure  the  highest 
degree  of  independence  and  objectivity. 
The  reviewers  may  include  any  mix  of 
federal  and  non-federal  experts,  except 
those  persons  involved  in  approving/ 
disapproving  the  field  work  proposals. 
Reviewers  must  comply  with  the 
requirements  for  avoiding  conflict  of 
interest  as  stated  in  10  CFR  600.14. 

•  Following  the  objective  merit 
review,  a  relevance  review  will  be 
performed  by  DOE  on  those  field  work 


proposals  judged  to  be  of  the  highest 
merit.  The  field  work  proposals  will  be 
evaluated  with  respect  to  NfE 
programmatic  and  policy  factors, 
including  relevance  of  the  proposed 
work  to  the  NERI  program  objectives, 
and  the  balance  among  program 
elements  to  be  supported. 

The  following  evaluation  criteria 
apply  to  the  objective  merit  review: 

•  Technical  quality  of  the  field  work 
proposal: 

— Contribution  to  the  state  of  knowledge 

in  the  scientific/technology  fields: 
— Importance  of  the  proposed  work  in 

meeting  program  objectives; 
— Completeness  and  clarity  of  the 

technical  proposal; 
— Appropriateness/adequacy  of  the 

proposed  methodology  or  approach; 

•  Extent  to  which  proposed  work  is 
new.  unique  or  innovative; 

•  Reasonableness  of  project  cost  and 
schedule,  including  allocations  among 
multiple  participating  organizations 
where  applicable 

•  Capabilities  and  qualifications  of 
principal  investigator/project  manager 
and  key  personnel,  adequacy  of 
resources  and  facilities  applied  by 
partiripatinc  onjnnizations. 

iiilcllt'l  lii.ll   PlIIJK'llV    Kl^ht•^ 

With  respect  to  intellectual  property, 
the  patent  and  data  provisions  set  forth 
in  the  national  laboratories  M&O 
contract  shall  be  used. 

Statutory  and  Kf't;iil.ttiirv    \uthuril\ 

The  Nuclear  Liiergy  Kesearcn 
Initiative  will  be  conducted  under  the 
authority  of  the  Energy  and  Water 
Development  Appropriations  Act  of 
1999.  Public  Law  105-245;  the  Catalog 
of  Federal  Domestic  Assistance  (CFDA) 
number  81.092;  and  the  applicable  DOE 
Financial  Assistance  Regulations  at  10 
CFR  Part  600.  The  regulations  and 
guidance  documents  can  be  accessed  on 
the  DOE  Financial  Assistance  Home 
Page  at  "http://www.pr.doe.gov/ 
fahome.html". 

Program  .Aiinnnm  imcni  Question.s  & 
Answers 

DOE  does  not  intend  to  hold  a 
preproposal  conference.  You  may 
submit  your  written  questions  via  e-mail 
to  denise.berry@oak.doe.gov  by 
November  13.  1998.  Responses  to 
questions  will  be  placed  on  the  Oakland 
Operations  Office  Website  at  "http:// 
www.oak.doe.gov/financial/ 
sol.    page  html". 

hitnnn.iliiin 

Information  about  the  development, 
submission  of  field  work  proposals, 
eligibility,  limitations,  the  selection 


process,  and  other  policies  and 
procedures  may  be  found  on  "http:// 
www.oak.doe.gov/financial/ 
sol page-html". 

FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Berry.  Contract  :>pt;cidli.st,  U.S. 
Department  of  Energy.  1301  Clay  Street. 
700N.  Oakland.  California  94612-5208 
(510)  637-1873,  (510)  637-2025  FAX. 

Issued  in  Oakland.  California,  on  October 
29.  1998 

Joan  Macnisky. 

Director.  Financial  Assistance  Center. 

Atta(  hnicnl  ,\ 

fax:  (510)637-2025 

TO:  Denise  Berry,  Contract  Specialist 

Notice  of  Intent  To  Apply 

Name  of  DOE  Laboratory 

Name  of  Collaborating  Organization(s) 
intends  to  submit  a  field  work  proposal 
under  Program  Notice  No.  LAB  NE-99-1. 

Title:  

Scope  of  Work 

Element/ Area: 

Engineering  research 

and/or  basic  science 

field:  

|FR  Doc.  9»-29800  Filed  11-5-98;  8:45  am) 

BILUNQ  COOf   <M50  «'  f 


DEPARTMENT  OF  ENERGY 

Office  of  Nuclear  Energy,  Science  and 
Technology  (NE) 

Financial  Assistance  Solicitation  No. 
DE   PS03-99SF21764;  Nuclear  Energy 
Research  Initiative 

AGENCY:  Udl^idiia  Operations  Office. 
DOE 

ACTION:  Notice  of  Solicitation  inviting 
Grant  and  Cooperative  Agreement 
applications. 

summary:  The  Office  of  Nuclear  Energy. 
Science  and  Technology,  U.S. 
Department  of  Energy,  is  interested  in 
receiving  applications  for  financial 
assistance  through  the  award  of  grants 
and  cooperative  agreements,  as 
appropriate,  for  innovative  scientific 
and  engineering  research  and 
development  in  the  field  of  nuclear 
energy  as  part  of  the  Nuclear  Energy 
Research  Initiative  (NERI).  NERI  is 
designed  to  support  innovative  research 
that  can  address  the  principal  technical 
and  scientific  obstacles  to  future  use  of 
nuclear  power  in  the  U.S.  NERI  is  also 
intended  to  reinvigorate  the  vital 
nuclear  scientific  and  engineering 
infi^structure  within  U.S.  universities, 
industry  and  DOE  national  laboratories. 
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This  Solicitation  applies  to 
applications  from  universities  or  other 
institutions  of  higher  learning,  industry, 
non-profit  and  R&D  organizations  and 
collaborations  among  organizations, 
including  those  in  which  IXDE  national 
laboratories  are  participating,  but  not  as 
the  lead  organization.  A  separate 
Program  Announcement  is  being  issued 
simultaneously  for  applications  in 
which  a  DOE  national  laboratory  is  the 
sole  or  lead  performing  organization. 

DATES:  Potential  applicants  are 
encouraged  to  submit  a  Notice  of  Intent 
to  Apply  (Attachment  A).  Refer  to  the 
paragraph  on  the  Designation  of  Field(s) 
of  Proposed  Work  in  this  solicitation  to 
identify  the  contemplated  field  of  R&D 
in  Attachment  A.  The  notice  should  be 
faxed  to  Denise  Berry,  Department  of 
Energy  at  (510)  637-2025  by  November 
13,  1998.  This  Notice  of  Intent  in  no 
way  obligates  an  organization  to  submit 
an  application,  and  failure  to  submit  the 
Notice  of  Intent  in  no  way  prevents  you 
from  submitting  an  application. 

Potential  applicants  are  encouraged  to 
submit  a  brief  preapplication.  All 
preapplications,  responding  to 
Solicitation  No.  DE-PS03-99SF21764, 
should  be  received  by  IXDE  by  4:30  p.m 
P.S.T.,  November  20,  1998.  A  response 
encouraging  or  discouraging  a  formal 
application  will  be  communicated  to  the 
applicant  by  December  11,  1998. 
Notification  of  a  favorable 
preapplication  is  not  an  indication  that 
an  award  will  be  made  in  response  to 
the  formal  application. 

The  deadline  for  receipt  of  the  formal 
applications  is  4:30  p.m.  P.S.T.,  January 

29, iqgg 

ADDRESSES:  All  preapplications  and 
applications  referencing  Solicitation  No. 
DE-PS03-99SF21764,  should  be  sent  to 
Denise  Berry,  U.S.  Department  of 
Energy.  1301  Clay  Street.  700N, 
Oakland,  California  94612-5208.  Attn: 
Solicitation  No.  DE-PS03-99SF21764. 

An  original  and  five  copies  of  the 
preapplication  should  be  submitted  by 
United  States  Postal  Ser\ice  including 
Express  Mail  or  commercial  mail 
deliver)'  service,  or  should  be  hand 
carried  by  the  applicant  to  the  address 
stated  above.  Preapplications  will  not  be 
accepted  by  fax,  or  electronic  mail. 

An  original  and  seven  copies  of  the 
application  shall  be  submitted  by 
United  States  Postal  Service  including 
Express  Mail  or  commercial  mail 
delivery  service,  or  should  be  hand 
carried  by  the  applicant  to  the  address 
stated  above.  Applications  will  not  be 
accepted  bv  fax.  or  electronic  mail. 

SUPPLEMEhTTARY  INFORMATION: 


Eligibility 

This  solicitation  invites  applications 
from  all  segments  of  the  U.S.  private 
sector  (non-federal).  U.S.  universities  or 
other  institutions  of  higher  learning, 
industry,  non-profit  and  R&D 
organizations  are  eligible  for  grant  or 
cooperative  agreement  awards  under 
this  program.  DOE  national  laboratories 
are  eligible  to  participate,  but  not  as  the 
lead  organization  in  the  application.  A 
separate  Program  Announcement  is 
being  issued  for  proposals  in  which  a 
DOE  national  laboratory  is  the  sole  or 
lead  performing  organization.  Non- 
citizens  employed  by  U.S.  institutions 
also  are  eligible. 

Awards 

It  is  anticipated  that  awards  will  be 
made  in  Fiscal  Year  1999.  One-year  or 
multiple  year  funding  of  grants  and 
cooperative  agreements  are  anticipated, 
contingent  upon  the  availability  of 
funds.  Up  to  a  total  of  $19  million  of 
Government  Fiscal  Year  1999  Federal 
funds  are  available  for  awards  under 
this  Solicitation  and  the  complementary 
Program  /yinouncement  (to  DOE 
national  laboratories). 

Funding  for  individual  research 
awards  is  expected  to  be  up  to  $1 
million  per  year  with  typical  awards  in 
the  range  of'$100,000  to  $400,000  per 
year.  Collaborative  research  projects 
involving  two  or  more  organizations 
may  receive  larger  awards,  if  merited. 
The  period  of  performance  for 
individual  projects  is  expected  to  be  up 
to  3  years. 

DOE  reserves  the  right  to  fund,  in 
whole  or  in  part,  any,  all,  or  none  of  the 
applications  submitted  in  response  to 
this  solicitation. 

Background 

In  January  1997,  the  President 
requested  his  Committee  of  Advisors  on 
Science  and  Technology  (PCAST)  to 
review  the  current  national  energy 
research  and  development  (R&D) 
portfolio,  and  provide  a  strategy  to 
insure  the  U.S.  has  a  program  to  address 
the  Nation's  energy  and  environmental 
needs  for  the  next  century. 

In  its  November  1997  report 
responding  to  this  request,  the  PCAST 
Energy  Research  and  Development 
Panel  determined  that  assuring  a  viable 
nuclear  energy  option  to  help  meet  our 
future  energy  needs  is  important;  and 
that  a  properly  focused  R&D  effort 
should  be  implemented  by  the 
Department  of  Energy  to  address  the 
principal  obstacles  to  achieving  this 
option.  These  obstacles  include  issues 
involving  nuclear  waste,  proliferation, 
economics,  and  safety.  The  Panel 


recommended  addressing  technologies 
that  include,  but  are  not  limited  to, 
work  on  proliferation-resistant  reactors 
or  fuel  cycles;  new  reactor  designs  for 
improved  performance,  reduced  cost, 
and  enhanced  safety  to  compete  in  the 
global  market;  lower  output  power 
reactors  for  applications  where  larger 
reactors  may  not  be  advantageous:  and 
nuclear  waste.  The  PCAST  report  can  be 
viewed  on  the  NERI  web  page  at  http:/ 
/neri. ne.doe.gov 

In  response  to  these 
recommendations,  the  Department  has 
proposed  the  Nuclear  Energy  Research 
Initiative  (NERI),  composed  of  projects 
selected  from  individual  or 
collaborative  applications  fi-om 
universities,  DOE  national  laboratories, 
industry,  R&D,  and  non-profit 
organizations.  To  assist  in  defining  the 
NERI  program,  a  workshop  was 
convened  in  Washington,  D.C.  on  April 
23-24,  1998,  attended  by  over  120 
researchers,  scientists,  and  engineers 
representing  these  organizations.  The 
workshop  focused  primarily  on  the 
nuclear  R&D  topics  recommended  by 
PCAST,  and  served  to  identify 
promising  areas  of  R&D  to  implement 
these  recommendations  and  related 
recommendations  from  the  workshop. 
The  workshop  results,  as  reported  on 
the  NERI  web  page,  http:// 
neri.ne.doe.gov,  have  been  of 
fundamental  importance  in  developing 
the  program  defined  in  this  solicitation. 
Respondents  are  encouraged  to  refer  to 
the  NERI  Workshop  Report  prior  to 
developing  an  application. 

Obiective 

The  NERI  program  is  intended  to 
conduct  R&D  to  meet  the  following 
objectives: 

•  Address  and  help  overcome  the 
principal  technical  and  scientific 
obstacles  to  expanded  future  use  of 
nuclear  energy  in  the  U.S.,  including  the 
issues  involving  resistance  to 
proliferation,  unfavorable  economics 
and  nuclear  waste  disposition; 

•  Advance  the  state  of  nuclear 
technology  to  maintain  a  competitive 
position  in  overseas  markets  and  a 
future  domestic  market; 

•  Promote  and  maintain  a  nuclear 
science  and  engineering  infrastructure 
to  meet  future  technical  challenges,  and 

•  Improve  the  performance, 
efficiency,  reliability,  economics,  and 
other  attributes  to  enhance  nuclear 
energy  applications. 

Scope  of  Work 

The  Department  of  Energy  is  seeking 
applications  for  new  and  innovative 
science  and  engineering  research, 
development,  concepts,  and/or 
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experimental  proiects  in  tne  nuclear 
energy  and  supporting  fields  that  will 
contribute  significantly  to  meeting  the 
NERI  program  objectives.  The  following 
paragraphs  identify  areas  for  which 
proposals  are  soUcited.  However, 
researchers  may  propose  projects  in 
other  related  areas  that  are  consistent 
with  the  NERI  objectives.  In  formulating 
proposed  projects,  the  current  state  of 
development  in  the  areas  to  be 
investigated  should  be  recognized  such 
as  by  citing  references,  to  avoid 
repeating  work  already  accomplished. 

Proliferation  Resistant  Reactors  and 
Fuel  Technology 

Increased  kjiowledge  is  required  to 
enable  incorporation  of  proliferation 
resistance  in  the  design,  development, 
and  deployment  of  new  reactor  systems. 
Proposals  are  soUcited  in  scientific  and 
engineering  research  to  improve  the 
proliferation  resistance  of  reactors  and 
fuel  systems.  Possible  research  areas 
include,  but  are  not  limited  to. 
Investigation  and  conceptual 
development  to  establish  feasibility  and 
attributes  of  reactor  systems,  fuel 
systems  and/or  alternative  or  modified 
reactor  and  fuel  cycle  concepts:  material 
protection,  and  control;  and  techniques 
that  minimize  generation  of  plutonium 
and  waste-by-products,  restrict  physical 
access  to  fuel  materials  while  in  the 
reactor,  or  increase  the  energy  extraction 
from  and  utilization  of  plutonium  and 
other  actinides  generated  in  the  fuel. 

There  is  an  innerent  need  for  an 
increase  in  the  understanding  of  the 
basic  behavior  of  irradiated  materials: 
for  science  and  engineering  research 
that  impacts  fuel  preparations  and 
recycle  or  alternate  means  of  spent  fuel 
treatment;  and  for  basic  materials 
research  to  support  understanding  of 
fuel  structure  changes  during 
irradiation,  as  it  relates  to  the 
advancement  of  proliferation  resistant 
reactors  and  fuel  cycles. 

New  Reactor  Designs 

This  program  element  involves 
scientific  and  engineering  investigation 
and  development  of  promising  new 
reactor  concepts  in  the  following  areas: 

•  Reactors  to  Achieve  Improved 
Performance/Higher  Efficiency  and 
Reduced  Costs 

Advances  in  understanding  of  reactor 
systems  and  components  are  required  to 
achieve  a  significant  improvement  in 
performance  and  economics  for  the  next 
generation  of  reactors.  Innovative 
reactor  and  power  conversion  concepts 
are  needed  which  offer  the  prospects  of 
higher  efficiency,  improved 
performance,  design  simplification. 


enhanced  safety,  and  low  cost. 
Increased  knowledge  is  required  to 
support  enabling  technologies.  Research 
areas  of  interest  include,  but  are  not 
limited  to  development  of  reactor  design 
advancements  and  alternative  reactor 
core  concepts,  passive  safety  systems 
and  components,  development  of 
innovative  reactor  concepts  for 
electrical,  non-electrical  or  co- 
generation  purposes  and  advanced 
system  or  component  design  concepts, 
advanced  instrumentation  and  controls, 
and  work  to  evaluate  direct  energy 
conversion  technologies  such  as 
thermoelectric  conversion  systems. 
Proposed  projects  should  address, 
among  other  items,  the  characteristics, 
principal  attributes,  feasibility,  safety 
features,  proliferation  resistance, 
economic  competitiveness,  and 
identification  of  other  research  that  may 
be  required. 

•  Low  Output  Power  Reactors 

New  concepts  and  supporting 
knowledge  are  required  to  support 
development  of  small,  possibly 
compact,  and  easily  deployable  reactors 
either  for  use  in  developing  countries  or 
for  specialized  applications.  Potential 
applications  include  electrical  power 
generation,  process  heating,  medical 
isotope  production,  or  nuclear  research. 
Research  in  science  emd  engineering  is 
expected  to  focus  on  concepts, 
characteristics,  principal  attributes, 
feasibility,  safety  features,  proliferation 
resistance  and  underlying  technologies 
rather  than  on  full  reactor  systems 
design. 

Science  and  engineering  research  of 
crucial  importance  to  new  reactor 
designs  is  dependent  on  the  particular 
reactor  application  being  explored. 
Examples  include,  but  are  not  limited 
to,  basic  material  degradation  and 
corrosion  sciences  impacting  both 
operation  and  applications:  increased 
understanding  of  the  behavior  of  fluid 
systems  at  elevated  temperatures; 
modem  high-temperature  materials  for 
reactor  structural  components: 
innovative  non-destructive  evaluation 
methods  for  system  and  component 
monitoring:  development  and 
application  of  risk-based  design  tools  for 
pre-deployment  predictions  of 
performance  and  reliability;  modem 
computational  and  modeling  methods: 
incorporation  of  inherent  safety 
features:  automation  of  reactor  system 
operation:  radiation  damage  and 
metallurgy  of  long-lived  fuels  and  other 
components:  science  and  engineering 
effort  to  support  alternative  energy 
conversion  methods. 


Advanced  Nuclear  Fuels 

Research  and  development  is  : 
to  provide  measurable  improvements  In 
the  understanding  and  performance  of  • 
nuclear  fuel  with  respect  to  safety, 
waste  production,  proliferation 
resistance,  and  economics  to  enhance 
the  long-term  viability  of  nuclear  energy 
systems.  Appropriate  topics  include,  but 
are  not  limited  to:  innovative  concepts 
for  material  preparation  and  production 
of  nuclear  fuels:  enhanced  fuel  design 
safety:  innovation  in  fuel  composition 
or  other  attributes  that  maximize  energy 
production,  optimize  fissile  material 
utilization,  or  reduce  production  costs. 

Applications  are  solicited  in  scientific 
and  engineering  research  that 
encompass  an  evaluation  over  the  entire 
nuclear  fuel  cycle  utilizing  knowledge 
gained  over  the  past  several  decades  on 
the  technical  characteristics  of  recycling 
systems,  as  well  as  in  monitoring  and 
controlling  fissionable  materials,  but  not 
being  bound  by  technologies  and 
facilities  currently  available.  This  work 
is  basic  to  innovative  reactor  concepts, 
proliferation  resistance,  and  advanced 
fuels.  Results  are  expected  to  define 
gaps  in  current  knowledge  and  hence 
identify  areas  requiring  further  work. 

New  Technologies  for  Management  of 
Nuclear  Waste 

Paramount  to  public  acceptance  of 
nuclear  technology  is  development  of 
concepts  and  supporting  knowledge 
required  for  reliable  approaches  to 
management  and  storage  of  spent  fuels 
and  associated  wastes.  Appropriate 
research  topics  include,  but  are  not 
limited  to.  new  concepts  for  on-site  or 
interim  surface  storage:  chemistry  and 
materials  science  to  develop 
understanding  of  the  behavior  of  spent 
fuel  for  time  periods  consistent  with  on- 
site  surface  storage  requirements: 
strategies  for  reduction  in  high  level 
waste  volume;  research  in  surface 
chemistry  and  physics  to  understand 
and  ameliorate  corrosion  processes  at  all 
pertinent  interfaces;  engineering 
research  to  support  beneficial  use  of 
spent  fuel  and  associated  wastes. 

Applications  in  this  area  are  expected 
to  complement,  and  not  duplicate, 
research  activities  supported  by  the 
Offices  of  Civilian  Radioactive  Waste 
and  Environmental  Management. 
Abstracts  of  work  supported  under  the 
Environmental  Management  Science 
Program  (EMSP)  can  be  found  at  http:/ 
/www. doe.gov/em52/science- 
grants.html.  while  information  on  the 
Civilian  Radioactive  Waste  program  and 
related  efforts  can  be  found  at  http:// 
www.rw.doe.gov/links.htm. 
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Fundamental  Science  and  Technology 

This  element  features  research  and 
development  in  science  and  new 
technologies  that  support  one  or  more 
applications  in  the  nuclear  energy  field, 
including  but  not  limited  to  those 
identified  for  the  preceding  program 
elements.  The  proposed  work  should  be 
based  in  part  on  a  consideration  of  the 
value  or  benefits  of  this  work  to 
potential  future  applications  that  satisfy 
the  program  ob)ec:tives.  Scientific  and 
engineering  research  is  solicited  in 
pertinent  areas  of  materials  and 
chemical  sciences,  automation 
engineering  and  computational 
sciences,  thermodynamics,  health 
physics,  systems  engineering  and  safety, 
human  factors  res^an  h  to  improve  the 
man/machine  interface,  and  other  areas 
which  addresses  problems  common  to 
the  technology  topics  described  above. 

Applications  should  identify-  the 
prospective  technical  areas  associated 
with  the  proposed  work,  and  the 
expected  benefits  from  successful 
completion  of  this  work 

Designation  of  Field(s)  of  Proposed 
Work 

To  facilitate  the  merit  review, 
preapplications  and  applications  should 
identify  the  nuclear  technology  areas 
and  the  related  engineering  research 
and/or  basic  science  field(s)  that  most 
closely  apply  to  the  proposed  research 
work.  The  nuclear  technology  areas 
include  proliferation  resistant  reactor 
and  fuel,  reactors  with  higher 
performance/efficiency,  low  output 
reactors,  advanced  nuclear  fuels, 
management  of  nuclear  waste,  and 
fundamental  science  and  technology. 
The  engineering  research  category 
would  include  such  fields  as  reactors: 
system  and  component  design 
development;  fuel  systems 
development;  instrumentation  and 
control  systems  development; 
radioactive  waste;  and  other  nuclear 
engineering  fields  of  research.  The  basic 
science  categories  would  include  such 
fields  as  materials  science,  chemical 
science,  computational  sciences 
(including  development  of  algorithms 
and  software  technology),  and 
engineering  sciences  (including  basic 
research  on  instrumentation  and  control 
systems,  diagnostics  and  transport 
processes). 

The  requested  identification  of 
applicable  fields  of  work  is  not  intended 
to  constrain  or  otherwise  influence  the 
proposed  work  in  any  way. 

Collaborative  Applications 

Collaboration  between  science  and 
engineering  researchers  is  encouraged. 


U.S.  universities.  DOE  national 
laboratories,  private  industry'  and  R&D 
and  non-profit  organizations  are 
encouraged  to  submit  collaborative 
applications.  Collaborative  applications 
should  identify  a  lead  organization,  and 
the  work  scof)e  responsibilities  and  cost 
for  each  participating  organization.  The 
lead  organization  should  submit  a  single 
application,  which  integrates  the 
portion  of  the  overall  protect  work  scope 
assigned  to  each  participant. 

For  successful  applications.  DOE  will 
award  grants  or  coo[)era!ive  agreements. 
as  applicable,  to  the  lead  organizations. 
The  lead  organization  will  fund  other 
non-federal  participants  by  a 
subcontract  arrangement,  .^ny 
participating  DOE  national  laboratories 
will  b>e  separately  funded  directly  by 
DOE  The  private  sector  or  academic 
organization  must  include  a  Standard 
Face  Page  (Form  424)  and  Budget  Pages 
for  its  portion  of  the  project  in  the 
application.  Separate  Budget  Pages  must 
be  included  for  the  DOE  national 
laboratory  portion.  The  joint  application 
must  be  submitted  as  one  package. 

Where  a  DOE  national  laboratory  is 
the  lead  organization,  the  application 
should  be  prepared  in  response  to 
Program  .Announcement  LAB  NE-99-1. 

Collaboration  with  international 
organizations  is  acceptable  provided  the 
collaboration  is  mutually  beneficial  and 
the  lead  organization  is  a  U.S.  based 
organization,  and  all  DOE  and  other 
domestic  funding  is  used  for  work 
perfonned  in  the  U.S.  Such 
collaborative  arrangements  are  subject 
to  approval  by  IX3E  and  must  comply 
with  any  Federal  restrictions  on  foreign 
participation,  and  with  any  current  DOE 
memoranda  of  understanding  or  other 
general  agreements  between  DOE  and 
the  participating  foreign  entity. 

Preapplications 

The  submittal  of  preapplications  prior 
to  submission  of  full  appHcations  is 
encouraged.  The  purpose  of  submitting 
a  preapplication  is  to  receive  a 
preliminary  DOE  opinion  regarding  the 
significance  of  the  proposed  work  in 
meeting  program  objectives. 
Preapplications  should  include  a  cover 
sheet  and  a  brief  (up  to  3  pages)  project 
description.  The  cover  sheet  should 
identify  the  name,  telephone,  fax  and  e- 
mail  address  for  the  project  manager  or 
principal  investigator  and  for  the 
organization(s)  submitting  the 
application,  title  of  the  project,  and  the 
field  of  R&D.  A  narrative  project 
description  should  be  included 
indicating  the  objectives,  work  to  be 
accomplished  and  importance  of 
successful  completion,  resources 
needed,  and  estimated  cost.  In  the  case 


of  collaborative  projects,  the 
preapplicant  should  identify  the  work  to 
be  performed  by  each  participating 
organization  and  the  estimated  cost  to 
be  borne  by  each  party.  The  original  and 
five  copies  of  the  preapplication  should 
be  submitted.  DOE  will  review 
preapplications  for  technical  and 
scientific  merit  and  relevance  of  the 
proposed  project  to  program  objectives 
and  respond  to  the  applicants.  This 
preliminary  review  neither  prevents 
submittal  of  a  full  application  nor 
indicates  the  likelihood  of  an  award 

Format  and  Information  to  be  lMciuo«Hi 
in  the  .Application 

Applicants  are  expected  to  use  the 
following  format.  Applications  must  be 
written  in  English  with  all  budgets  in 
U.S.  dollars.  The  applications  should 
clearly  present  the  objectives,  activities 
or  tasks  to  be  performed,  schedule  and 
costs,  and  the  importance/significance 
of  the  proposed  project.  W^ere 
collaborative  efforts  are  proposed,  the 
individual  responsibilities  of 
participating  organizations  should  be 
identified.  As  a  minimum,  the  following 
information  should  be  included: 

•  Standard  face  page  (DOE  Form  424). 

•  Table  of  Contents. 

•  Project  Abstract  including 
identification  of  the  fields  of  R&D  for 
the  proposed  project  (1  +page). 

•  Project  Description — narrative 
description  of  the  proposed  project 
including  objectives,  R&D  plan 
including  preliminary  studies,  researcih 
design  and  tasks,  and  the  significance  or 
benefits  of  proposed  project  (no  more 
than  20  pages;  multi-investigator 
collaborative  projects  may  use  up  to  40 
pages). 

•  Project  schedule  information. 

•  Organization  &  Qualifications — 
identification  of  the  project 
organization,  and  qualifications  and 
responsibilities  of  the  participating 
organizations.  Biographical  sketches  of 
project  manager/principal  investigator 
and  other  key  project  personnel  (no 
more  than  2  pages  each). 

•  Collaborative  R&D  (if  applicable) — 
description  of  the  collaborative 
arrangements  defining  responsibilities 
and  tasks  assigned  to  each  participating 
organization  (up  to  2  pages). 

•  Facilities  &  Resources — information 
on  the  experience  of  the  applicant 
organization  and  the  adequacy  of 
required  facilities  and  resources  (no 
more  than  5  pages). 

•  Budget  for  each  year  and  a 
summary  budget  page  for  the  entire 
project  period  (using  DOE  F. 4620.1) 

•  Budget  explanation  for  each 
participating  organization. 


'I'l'HiU 
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•  Budget  and  budget  justification  for 
each  collaborative  subproject,  if  any. 

•  Additional  information  the 
applicant  deems  relevant  may  be 
included,  subject  to  the  page  limitation. 

In  addition  to  providing  an  original 
and  seven  copies  of  each  application, 
applicants  are  required  to  also  provide 
a  3.5-inch  write  protected  diskette 
containing  the  application  in  electronic 
format.  The  label  on  the  diskette  must 
clearly  identify  the  institution,  principal 
investigator,  title  of  application,  and  the 
computer  system  and  program  used  to 
prepare  the  document.  Unsuccessful 
applications  will  not  be  returned  to  the 
applicant. 

Application  Evaluation 

All  valid  applications  will  be 
evaluated  in  accordance  with  the 
requirements  of  Title  10  Code  of  Federal 
Regulations.  Part  600,13: 

•  DOE  will  perform  an  initial  review 
for  conformance  with  the  technical  and 
administrative  requirements  stated  in 
this  solicitation,  for  funding  availability, 
and  for  general  relevance  to  NERl 
program  objectives. 

•  For  those  applications  that 
successfully  complete  the  initial  review, 
an  objective  merit  review  (peer  review) 
will  be  performed  to  evaluate  technical 
and/or  scientific  merit,  and  cost  aspects 
of  the  applications,  exclusive  of  NE 
programmatic  and  policy  factors.  This 
review  will  be  in  accordance  with  the 
evaluation  criteria  stated  below.  For  this 
purpose,  a  group  comprised  of  three  or 
more  professionally  and  technically 
qualified  persons  will  be  selected  in 
such  a  manner  as  to  assure  the  highest 
degree  of  independence  and  objectivity. 
The  reviewers  may  include  any  mix  of 
federal  and  non-federal  experts,  except 
those  persons  involved  in  approving/ 
disapproving  the  applications. 
Reviewers  must  comply  with  the 
requirements  for  avoiding  conflict  of 
interest  as  stated  in  10  CFR  600.14. 

•  Following  the  objective  merit 
review,  a  relevance  review  will  be 
performed  by  DOE  on  those  applications 
judged  to  be  of  the  highest  merit.  The 
applications  will  be  evaluated  with 
respect  to  NE  programmatic  and  policy 
factors,  including  relevance  of  the 
proposed  work  to  the  NERI  program 
objectives,  and  the  balance  among 
program  elements  to  be  supported. 

The  following  evaluation  criteria 
apply  to  the  objective  merit  review: 

•  Technical  quality  of  the  application 
and  proposed  work: 

— Contribution  to  the  state  of  knowledge 
in  the  scientific/technology  fields; 

— Importance  of  the  proposed  work  in 
meeting  program  objectives; 


— Completeness  and  clarity  of  the 

technical  application; 
— Appropriateness/adequacy  of  the 

proposed  methodology  or  approach; 

•  Extent  to  which  proposed  work  is 
new.  unique  or  innovative; 

•  Reasonableness  of  the  proposed 
project  cost  and  schedule  including 
allocations  among  multiple 
participating  organizations  where 
applicable. 

•  Capabilities  and  qualifications  of 
principal  investigator/project  manager 
and  key  personnel;  adequacy  of 
resources  and  facilities  applied  by 
participating  organizations 

I'llrlltM  tu.ii  I'rnp»-r1>    Kik^hls 

With  respect  to  intellectual  property, 
the  patent  and  data  provisions  set  forth 
in  10  CFR  Fart  600.27  and  48  CFR  927 
shall  be  used  in  any  financial  assistance 
awards  funded  under  this  program.  Any 
application  or  preapplication  materials 
which  contain  proprietary  technical  or 
confidential  commercial  data  should  be 
submitted  with  the  Notice  contained  at 
incFRRonT",  fhini 

Kft^iiirfioi  \  liiti>i  iiidtion 

No  funding  will  be  available  under 
the  DOE  Minority  Economic  Impact  Act 
(MEI)  loan  program.  10  CFR  Part  800.  to 
tinance  the  cost  of  preparing  a  financial 
assistance  application. 

Review  under  E.O.  12372. 
"Intergovernmental  Review  of  Federal 
Programs"  is  noi  r»»nuir»'() 

Statutory  <iiui  kfi;iil,ti(ir\    Xuldonlj 

The  Nuclear  Energy  Research 
Initiative  will  be  conducted  under  the 
authority  of  the  Energy  and  Water 
Development  Appropriations  Act  of 
1999.  Pub.  L.  105-245;  the  Catalog  of 
Federal  Domestic  Assistance  (CFDA) 
number  81.092;  and  the  applicable  DOE 
Financial  Assistance  Regulations  at  10 
CFR  Part  600.  The  regulations  and 
guidance  documents  can  be  accessed  on 
the  DOE  Financial  Assistance  Home 
Page  at;  "http://www.pr.doe.gov/ 
fahoniH  html" 

Solii  il.iliim  yufsliims  .\  Aiibwers 

DOE  does  not  intend  to  hold  a 
preapplication  conference.  You  may 
submit  your  written  questions  via  e-mail 
to  denise.berry^oak.doe.gov  by 
November  13.  1998.  Responses  to 
questions  will  be  periodically  placed  on 
the  Oakland  Operations  Web  Site: 
"http://www.oak.doe.gov/financial/ 
sol page.html". 

In  iutiii.ition 

Information  about  the  development, 
submission  of  applications,  eligibility, 
limitations,  the  selection  process,  and 


other  policies  and  procedures  may  be 
found  on  "http://www.oak.doe.gov/ 
financial/sol page.htmr'2. 

Certifications 

Lobbying  Restrictions  (Department  of 
Interior  6-  Related  Agencies 
Appropriations  Act.  1998) 

The  contractor  or  awardee  agrees  that 
none  of  the  funds  obligated  on  the 
award  shall  be  made  available  for  any 
activity  or  the  publication  or 
distribution  of  literature  that  in  any  way 
tends  to  promote  public  support  or 
opposition  to  any  legislative  proposal 
on  which  congressional  action  is  not 
complete.  This  restriction  is  in  addition 
to  those  prescribed  elsewhere  in  statute 
and  regulation. 

Notice  Regarding  the  Purchase  of 
American-Made  Equipment  and 
Products — Sense  of  Congress 

It  is  the  sense  of  Congress  that,  to  the 
greatest  extent  practicable,  all 
equipment  and  products  purchased 
with  funds  made  available  under  this 
award  should  be  American-made. 

Simpson-Craig  Amendment 

Applicant  organizations  which  are 
described  in  section  501(c)(4)  of  the 
Internal  Revenue  Code  of  1986  and 
engage  in  lobbying  activities  after 
December  31.  1995  shall  not  be  eligible 
for  the  receipt  of  Federal  funds 
constituting  an  award,  grant,  or  loan. 
Section  501(c)(4)  of  the  Internal 
Revenue  Code  of  1986  covers: 

Civic  leagues  or  organizations  not 
organized  for  profit  but  ojjerated  exclusively 
for  the  promotion  of  social  welfare,  or  local 
associations  of  employees,  the  membership 
of  which  and  the  net  earnings  of  which  are 
devoted  exclusively  to  charitable, 
educational,  or  recreational  purposes. 

As  set  forth  in  section  3  of  the 
Lobbying  Disclosure  Act  of  1995.  as 
amended.  (2  U.S.C.  1602),  lobbying 
activities  are  defined  broadly  to  include 
among  other  things,  contacts  on  behalf 
of  an  organization  with  specified 
employees  of  the  Executive  Branch  and 
Congress  with  regard  to  Federal 
legislative  regulatory,  and  program 
administrative  matters.  Applicants 
qualifying  as  described  in  section 
501(c)(4)  of  the  Internal  Revenue  Code 
of  1986  must  fill  out  representation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Berrv    i  mi. tract  Specialist.  U.S. 
Department  of  Energy.  1301  Clay  Street, 
700N.  Oakland.  California  94612-5208. 
(510) 637-1873.  Fax (510) 637-2025. 


Issued  in  Oakland,  California  on  October 
29.  1998 
(can  Macrusky, 
Director,  Financial  Assistance  Center. 

Attachment  A 

FAX:  (510)  637-2025 

To:  Denise  Berry,  Contract  Sp>ecialist 

NOTICE  OF  INTENT  TO  APPLY 

Name  of  Organization/Principal  Investigator 

Name  of  Collaborating  Organization(s) 
intends  to  submit  an  application  under 
Solicitation  No.  DE-PS03-99SF21764, 

Title:  

Scope  of  Work  Element/ Area: 


Engineering  research  and/or  basic  science 
field: 

IFR  Doc.  98-29801  Filed  11-5-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No   CP99-39-000] 

Granite  State  Gas  Transmission,  Inc.; 
Notice  of  Application 

November  2,  1998. 

Take  notice  that  on  October  27.  1998, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State),  300  Friberg  Parkway, 
Westborough,  Massachusetts  01581, 
filed  an  application,  pursuant  to 
Sections  7fb)  and  7(c)  of  the  Natural  Gas 
Act  and  Part  157  of  the  Commission's 
Regulations.  Granite  State  seeks  to 
acquire  and  operate  as  an  integral 
component  of  its  main  transmission 
system  approximately  5,300  feet  of  8 
and  12-inch  lateral  pipeline  now  owned 
and  operated  by  Northern  Utilities,  Inc. 
(Northern  Utilities).  The  pipe  is 
currently  part  of  Northern  Utilities 
natural  gas  distribution  system  in  the 
Town  of  Newington  (Rockingham 
County),  New  Hampshire.  As  a 
consequence  of  the  acquisition,  Granite 
State  needs  to  abandon  a  transportation 
service  delivery  point  to  Northern 
Utilities  on  its  main  line  and  establish 
three  new  delivery  points  to  Northern 
Utihties  along  the  lateral.  The  details  of 
Granite  State's  proposal  are  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Granite  State  says  that  the 
Commission  has  certificated  a  new 
interstate  pipeline  in  Docket  No.  CP97- 
238-000  which  will  be  jointly  owned 
and  operated  by  the  Portland  Natural 
Gas  Transmission  System  (PNGTS)  and 
Maritimes  and  Northeast  Pipeline  L.L.C. 


(Maritimes).  According  to  Granite  State, 
PNGTS-Maritimes  have  been  authorized 
to  construct  and  operate  an 
intercormection  with  Granite  State  in 
the  Town  of  Newington  at  which  point 
Granite  State  will  receive  natural  gas 
deliveries  from  the  jointly  owned 
pipeline.  Granite  State  will  receive  such 
deliveries  for  further  transportation  on 
its  system,  most  notably  on  behalf  of. 
Northern  Utilities.  Granite  State  further 
says  that  Northern  Utilities  will  be  a 
significant  shipper  on  PNGTS- 
Maritimes.  but  will  not  be  directly 
connected  to  the  jointly  owned  pipeline 
facility.  Granite  State  says  that  the  only 
route  by  which  Northern  Utilities  can 
receive  gas  shipped  for  its  account  on 
PNGTS-Maritimes  is  via  Granite  State's 
authorized  interconnections  with  the 
jointly  owned  pipeline. 

Granite  State  further  says  that  it  has 
no  existing  directly  connecting  pipeline 
between  the  planned  and  authorized 
Newington  interconnection  with 
PNGTS-Maritimes.  However.  Granite 
State  says  that  Northern  Utilities  has  a 
distribution  lateral  consisting  of  5,324 
feet  of  8  and  12-inch  pipeline  (the 
Gosling  Road  Lateral)  which  extends 
from  Granite  State's  main  line  to  the  site 
of  the  Newington  interconnection. 
Granite  State  proposes  in  its  application 
to  acquire  and  operate  the  lateral  as  an 
integral  component  of  its  main 
transmission  system.  The  acquisition 
cost  will  be  the  depreciated  book  cost 
on  the  date  of  transfer,  which  is 
estimated  to  be  $372,035.12  on 
December  31,  1998. 

Granite  State  also  says  that,  in 
connection  with  the  acquisition,  it  will 
abandon  the  present  delivery  point  to 
Northern  Utilities  at  the  point  where  the 
Gosling  Road  Lateral  connects  with 
Granite  State's  main  line  and  it  will 
establish  three  delivery  points  to 
Northern  Utilities  at  existing  points  on 
the  lateral  where  gas  now  flows  into 
Northern  Utilities'  local  distribution 
system.  Granite  State  says  that  no 
construction  of  new  facilities  is  required 
to  implement  its  proposed  acquisition 
and  no  existing  service  will  be 
terminated  or  abandoned. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  23,  1998,  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  Protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  acquisition 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Granite  State  to  appear 
or  be  represented  at  the  hearing. 
David  P.  Boergers, 
Secretary. 
IFR  Doc.  98-29764  Filed  11-5-98;  8:45  am) 
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DEPARTMENT  C^  ENERGY 

Federal  Energy  Reguiaio'-y 
ComrTiission 

[Proiec*  No.  2777] 

Idaho  Power  Company:  Notice  of 
Authorization  for  Contmuec  Project 
Operation 

November  2,  1998. 

On  December  20,  1995,  Idaho  Power 
Company,  licensee  for  the  Upper 
Sabnon  Falls  Project  No.  2777.  filed  an 
application  for  a  new  or  subsequent 
license  pursuant  to  the  Federal  Power 
Act  (FPA)  and  the  Commission's 
regulations  thereunder.  Project  No.  2777 
is  located  on  the  Snake  River  in 
Gooding  and  Twin  Falls  Counties. 
Idaho. 

The  license  for  Project  No.  2777  was 
issued  for  a  period  ending  October  31. 
1998.  Section  15(a)(1)  of  the  FPA.  16 
U.S.C.  808(a)(1).  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  license  to  the  then  licensee 
under  the  terms  and  conditions  of  the 
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piiLU  111. HUSH  uiiiji  ii  new  iii:uiise  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  Section  15  or 
any  other  applicable  section  of  the  FPA. 
If  the  project's  prior  license  waived  the 
applicability  of  Section  15  of  the  FPA. 
then,  based  on  Section  9(b)  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
558(c).  and  as  set  forth  at  CFR  16.21(a): 
if  the  licensee  of  such  project  has  Tiled 
an  application  of  a  subsequent  license, 
the  licensee  may  continue  to  operate  the 
project  in  accordance  with  the  terms 
and  conditions  of  the  license  af^er  the 
minor  or  minor  part  license  expires, 
until  the  Commission  acts  on  its 
application.  If  the  licensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  the  18  CFR 
16.21(b).  to  continue  project  operations 
until  the  Commission  issues  someone 
else  a  license  for  the  project  or 
otherwise  orders  disposition  of  the 
project. 

If  the  project  is  subject  to  Section  15 
of  the  FPA.  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2777 
is  issued  to  Idaho  Power  Company  for 
a  period  effective  November  1.  1998, 
through  October  31.  1999.  or  until  the 
issuance  of  a  new  license  for  the  project 
or  other  disposition  under  the  FPA. 
whichever  comes  first.  If  issuance  of  a 
new  license  (or  other  disposition)  does 
not  take  place  on  or  before  Ociober  31. 
1999.  notice  is  hereby  given  that, 
pursuant  to  18  CFR  16.18(c).  an  annual 
license  under  Section  15(a)(1)  of  the 
FPA  is  renewed  automatically  without 
further  order  or  notice  by  the 
Commission,  unless  the  Commission 
orders  otherwise. 

If  the  project  is  not  subject  to  Section 
15  of  the  FTA.  notice  is  hereby  given 
that  Idaho  Power  Company  is 
authorized  to  continue  operation  of  the 
Upper  Salmon  Falls  Project  No.  2777 
until  such  time  as  the  Commission  acts 
on  its  application  for  subsequent 
license. 

David  P.  Boergara. 
Secretary 
!FR  Doc  9a-29766  Filed  11-5-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commissiop 

'''Oiect  No    2169    TN] 

Tapoco.  Inc  ,  Notice  of  Tapoco,  Inc  s 
Recjuest  To  Use  Alternative 
Procedures  in  Preparing  a  License 
Application 

November  2.  1998. 

This  notice  supersedes  the  NOTICE 
OF  TAPOCO.  INCS  REQUEST  TO  USE 
ALTERNATIVE  PROCEDURES  IN 
PREPARING  A  UCENSE 
APPUCATION.  dated  October  28,  1998. 

On  October  1.  1998,  the  existing 
licensee.  Tapoco,  Inc.  (Tapoco).  filed  a 
request  to  use  alternative  procedures  for 
submitting  an  application  for  new 
license  for  the  existing  Tapoco  f*roject 
No.  2169.'  Tapoco  has  demonstrated 
that  they  have  made  an  effort  to  contact 
resource  agencies.  Indian  tribes, 
nongovernmental  organization  (NGOs), 
and  others  affected  by  their  proposal, 
and  that  a  consensus  exists  that  the  use 
of  an  alternative  procedure  is 
appropriate  in  this  case. 

The  purpose  of  this  notice  is  to  invite 
comments  on  Tapoco  request  to  use  the 
alternative  procedure,  pursuant  to 
Section  4.34(i)  of  the  Commission's 
regulations.^  Additional  notices  seeking 
comments  on  the  specific  project 
proposal,  interventions  and  protests, 
and  recommended  terms  and  conditions 
will  be  issued  at  a  later  date. 

The  alternative  procedures  being 
requested  here  combine  the  prefiling 
consultation  process  with  the 
environmental  review  process,  allowing 
the  applicant  to  complete  and  file  an 
environmental  document  (NEPA 
document)  in  lieu  of  Exhibit  E  of  the 
license  application.  This  differs  from 
the  traditional  process,  in  which  the 
applicant  consults  with  agencies,  Indian 
tribes,  and  NGOs  during  preparation  of 
the  application  for  the  license  and 
before  filing  it.  but  the  Commission  staff 
performs  the  environmental  review  after 
the  application  is  filed.  The  alternative 
procedures  are  intended  to  simplify  and 
expedite  the  licensing  process  by 
combining  the  prefiling  consultation 
and  environmental  review  processes 
into  a  single  process,  to  facilitate  greater 
participation,  and  to  improve 
communication  and  cooperation  among 
the  participants. 


Comments 

interested  parties  have  30  days  fixjm 
the  date  of  this  notice  to  file  with  the 
Commission,  any  comments  on 
Tapoco's  proposal  to  use  the  alternative 
procedures  to  prepare  an  application  to 
relicense  the  Tapoco  Project. 

Filing  Requirement.s 

The  comments  must  be  filed  by 
providing  an  original  and  8  copies  as 
required  by  the  Commission's 
regulations  to:  Federal  Energy 
Regulatory  Commission.  Office  of  the 
Secretan    Dot  kits     Room  lA.  888  First 
Street.  .\t    W  ish,;:^:r,,n,  DC  20426. 

All  comn;>    •  f,  .ngs  must  bear  the 
heading  "Cuiuiiieuts  on  the  Alternative 
Procedure."  and  include  the  project 
name  and  number  (Tapoco  Project.  No. 
2169). 

For  further  information,  please 
contact  Ronald  McKitrick  of  the  Federal 
Energy  Regulatory  Commission  at  770- 
452-2363  ext.  44  or  E-mail  at 
rnnalH  mrkitrick@FERC.Fed.US. 
Da*  id  I'  Boenjers. 
Secretary. 
IFRrVx    QR-?Q7fiS  Filed  11-5-98;  8:45  ami 
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'  The  326.S-megawatt  Tapoco  (originally  knovtm 
as  the  TalUs«e  pro)ect)  project  is  located  on  the 
Little  Tennessee  and  its  tributary,  the  Cheoah  River, 
in  Blount  and  Monroe  Counties.  Tennessee,  and 
Graham  and  Swain  Counties,  North  Carolina.  The 
project  consists  of  four  development;  Chilhowee. 
Cheoah.  Santeellah.  and  CaJderwood. 

'Order  No  596.  Regulations  for  the  Licensing  of 
Hydroelectric  Projects,  81  FERC  1  61.103  (1997). 


[Docket  No  CP99-28-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Application  for  Section  3 
Authorization  and  Request  for  a 
Presidential  Permit 

Novem[)er  ^.  IvjyB 

Take  notice  that  on  October  20.  1998, 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511.  Houston.      ' 
Texas  77252,  filed  an  application 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  (NGA).  and  Subpart  B  of  Part  153  of 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
Regulations  under  the  NGA.  for  an  order 
authorizing  the  siting,  construction,  and 
operation  of  pipeline  facilities  and  the 
place  of  entry  and  exit  for  import  and 
export  of  natural  gas  at  the  hitemational 
Boundary  between  the  United  States 
and  Mexico  in  Hidalgo  County,  Texas. 

Additionally.  Tennessee  requests, 
pursuant  to  Subpart  C  of  Part  153  of  the 
Commission's  Regulations  under  the 
NGA  and  in  compliance  with  Executive 
Order  10485.  as  amended  by  Executive 
Order  12038.  issuance  of  a  Presidential 
Permit  for  the  construction,  operation, 
maintenance,  and  connection  of 
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pipeline  facilities  for  the  import  and 
export  of  natural  gas  at  the  International 
Boundary  between  the  United  States 
and  Mexico  in  Hidalgo  County,  Texas, 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Pemex  Gas  y  Petroqui'mica  Basica 
(PGPB)  has  requested  that  Tennessee 
provide  transportation  service  for  PGPB 
to  an  interconnect  with  PGPB's  existing 
meter  station  in  Reynosa,  Mexico.^  In 
order  for  Tennessee  to  provide  the 
requested  transportation  service  for 
PGPB.  Tennessee  will  construct  new 
facilities  consisting  of  (1)  approximately 
9.3  miles  of  24-inch  diameter  lateral 
pipeline  commencing  from  Side  Valve 
No.  409A— 401  of  Tennessee's  existing 
Donna  Lateral  line  409A-100  located  at 
Mile  Post  9.02  located  in  Hidalgo 
County,  Texas,  (2)  a  meter  station,  and 
(3)  approximately  1,500  feet  of  24-inch 
diameter  pipe  (Border  Crossing 
Facilities)  ending  at  an  interconnect 
with  an  existing  PGPB  meter  station 
located  in  Reynosa,  Mexico.  These 
facilities  are  the  subject  of  a  prior  notice 
filing  in  Docket  No.  CP99-29-000. 

In  order  to  provide  for  the  importation 
and  exportation  of  natural  gas  at  the 
International  Boundary  between  the 
United  States  and  Mexico  in  Reynosa, 
Mexico,  Tennessee  proposes  to 
construct  the  Border  Crossing  Facilities. 
Of  this  approximately  1 ,500  foot 
pipeline  segment.  Tennessee  will 
construct  approximately  486  feet  of  24- 
inch  diameter  pipe  from  the  terminus  of 
the  9.3  mile  lateral  to  a  point  which 
represents  the  midpoint  of  the  Rio 
Grande/Rio  Bravo  River  at  the 
International  Boundary.  From  the 
Mexican  side  of  the  midpoint  of  the  Rio 
Grande/Rio  Bravo  River.  Tennessee  will 
cause  the  construction  on  PGPB's  behalf 
of  approximately  951  feet  of  24-inch 
diameter  pipeline,  with  appurtenances, 
which  shall  extend  to  PGPB's  meter 
station.  Tennessee  will  own,  operate 
and  maintain  the  Border  Crossing 
Facilities  on  the  U.S.  side  of  the 
International  Boundary.  PGPB  will  own. 
operate  and  maintain  the  facilities 
extending  from  the  Mexican  side  of  the 
International  Boundary  to  its  meter 
station. 

Tennessee  emd  PGPB  have  entered 
into  a  Transportation  Service  Agreement 
(TSA)  dated  September  30.  1998,  which 
provides  for  the  firm  transportation  of 
up  to  185.000  dekatherms  per  day  of 
natural  gas  by  Tennessee  for  PGPB 


'  PGPB  is  a  wholly-owned  subsidiary  of  Petroleos 
Mexicanos,  the  Mexican  national  oil  company. 
PGPB  operates  Mexico's  interstate  natural  gas 
pipeline  network  and  is  responsible  for  Mexican 
and  international  natural  gas,  LNG  and  crude  oil 
marketing. 


between  specified  points  of 
interconnection  on  Tennessee's 
mainline  facilities  and  the  proposed 
interconnection  point. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
document  should,  on  or  before, 
November  23,  1998,  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC 
20426  a  protest  or  motion  to  intervene 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Section  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  document  if  no  motion 
to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that 
a  grant  of  the  motion  is  required  by  the 
pubhc  convenience  and  necessity.  If  a 
motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Tennessee  to  appear  or 
be  represented  at  the  hearing. 
David  P.  Boergers, 
Secretary. 
|FR  Doc.  98-29761  Filed  11-5-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP9»-29-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

November  2.  1998. 

Take  notice  that  on  October  20.  1998. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  a  Delaware  Corporation, 


P.O.  Box  2511,  Houston,  Texas  77252, 
tendered  filing  a  request  in  Docket  No. 
CP99-29-000,  pursuant  to  Sections 
157.205,  157.208  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205,  18 
CFR  157.208,  and  18  CFR  157.212),  for 
authorization  to  construct  and  operate  a 
meter,  a  lateral  and  a  bi-directional 
point  to  provide  transportation  service 
to  Pemex  Gas  y  Petroquimica  Basica 
(PGPB),  under  Tennessee's  blanket 
certificate  authority  granted  September 
1,  1982.  in  Docket  No.  CP82-413-O00. 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  (NGA),  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  for  pubhc 
inspection. 

Tennessee  proposes  to  construct  and 
operate  an  approximately  9.3  mile  24- 
inch  outside  diameter  lateral  with  a 
proposed  MAOP  of  1000  psi  extending 
from  Side  Valve  No.  409A-401  of 
Tennessee's  Donna  Lateral  Line  at  Mile 
Post  9.02  in  Hidalgo  County,  Texas,  to 
the  proposed  Border  Crossing  Facilities 
that  are  the  subject  of  a  Section  3  and 
Presidential  Permit  application  that 
Termessee  filed  contemporaneously  in 
Docket  No.  CP99-28-000.  In  addition, 
Tennessee  will  install  a  bi-directional 
12-inch  ultrasonic  meter  at  the  Donna 
Lateral  take-off  (the  intersection  of  the 
Donna  Lateral  and  the  9.3-mile  lateral). 
Further,  Tennessee  proposes  to 
construct  approximately  1500  feet  of  24- 
inch  pipe  which  constitutes  the 
aforementioned  Border  Crossing 
Facilities.  Of  the  total  amount  of  the 
Border  Crossing  Facilities,  486  feet  will 
be  on  the  U.S.  side  of  the  International 
Boundary.  The  remaining  amount, 
approximately  951  feet  will  be 
constructed  from  the  International 
Boundary  to  a  PGPB  meter  station  in 
Reynosa,  Mexico.  PGPB  will  own, 
operate,  and  maintain  the  Border 
Crossing  Facilities  in  Mexico.  The  total 
estimated  cost  of  Tennessee's  facilities, 
including  the  486  feet  of  Border 
Crossing  Facilities  in  the  U.S.,  is  $9.35 
million. 

Tennessee  will  use  the  meter  as  the 
back-up  for  custody  transfer 
measurements  at  PGPB's  meter  station 
in  Reynosa,  Mexico.  The  proposed  bi- 
directional point  will  be  designated  as 
the  midpoint  of  the  Rio  Grande/Rio 
Bravo  River  at  the  International 
Boundary.  Tennessee  proposes  to 
operate  this  point  as  a  delivery  point  on 
its  system  and  make  it  available  for  use 
by  its  customers  on  a  firm  and 
interruptible  basis.  In  addition, 
Tennessee  proposes  to  operate  this 
point  as  a  receipt  point  pursuant  to  the 
automatic  authorization  provisions  of  18 
CFR  157.208. 
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Tennessee  states  that  (i)  the  total 
quantities  to  be  received  and/or 
delivered  at  the  delivery  point  after  it  is 
installed  will  not  exceed  previously 
authorized  total  quantities:  (ii)  that  the 
proposed  modiHcation  is  not  prohibited 
by  its  tariff:  and  (iii)  that  it  has  sufHcient 
capacity  to  accomplish  receipt  and/or 
deliveries  at  the  proposed  point  without 
detriment  or  disadvantage  to 
Tennessee's  other  customers. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file,  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.234),  a  motion  to  intervene  or  notice 
of  intervention  and.  pursuant  to  Section 
157.205  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205).  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  request.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
David  P.  Boergen, 
Secretary 
IFR  Doc  98-29762  Filed  11-5-98;  8:45  am) 
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OFPARTMENT  OF  FNERGV 

Federal  Energy  Requiatory 
Commission 

Williams  Gas  Pipeiinfs  Ceritral    Inc 
Notice  n!  Request  Under  Btankei 
Authoruiifion 

NuvumtMir  Z.  lUUtt. 

Take  notice  that  on  October  23.  1998. 
Williams  Gas  Pipelines  Central.  Inc. 
(Williams).  P.O.  Box  3288,  Tulsa. 
Oklahoma  74101.  filed  in  Docket  No. 
CP99-34— 000  a  request  pursuant  to 
Sections  157.205.  157.212  and  157.216 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205. 
157.212  and  157  216)  for  authorization 
( 1 )  to  replace  the  Missouri  Gas  Energy 
(MGE).  a  division  of  Southern  Union 
Company.  Anderson  town  border  meter 
setting  and  appurtenant  facilities  and 
relocate  it  to  the  site  of  the  existing  high 
pressure  regulator,  and  (2)  to  abandon  in 
place  by  sale  to  MGE  approximately 
1.05  miles  of  the  Anderson  3-inch 
lateral  pipeline  (Line  HR-2)  located  in 
McDonald  County.  Missouri,  under 
Williams's  blanket  authorization  issued 
in  Docket  No.  CP82-479-000  pursuant 


to  Section  7  of  the  Natural  Gas  Act,  an 
as  more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  project  cost  according  to 
Williams  is  estimated  at  $12,957. 
Williams  states  that  the  change  is  not 
prohibited  by  its  existing  tariff  and  that 
it  has  sufficient  capacity  to  accomplish 
deliveries  without  detriment  or 
disadvantages  to  other  customers.  The 
proposed  changes  will  not  have  an 
effect  on  Williams'  peak  day  and  annual 
deliveries  and  the  total  volumes 
delivered  will  not  exceed  total  volumes 
authorized  prior  to  this  request. 

Any  p)erson  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
David  P   Bm-rvfTs. 
Secretary 
IFR  Doc.  98-29763  Filed  11-5-98:  845  ami 
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;[)<>ckel  No    F  R9H  Ji  69  ^JOV  el  ai; 

Consolidated  Edison  Company  of  New 
York,  Inc  .  et  al  ,  Electric  Rate  and 
Corporate  Regulation  Filings 

October  27.  1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  (Umsohil.ilcd  h(iis(in  i  iim|i,in\   nt 
New  York,  Inc. 

IDocket  No  ER9&-3 169-001) 

Take  notice  that  on  October  22.  1998. 
Consolidated  Edison  Company  of  New 
York.  Inc..  made  its  compliance  filing  as 
required  under  the  Commission's  order 
of  September  22.  1998. 

Comment  date:  November  10.  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


^.  AiiHTH  .HI  f'dwei  F  x(  h.inuc  Iik  ., 
Power  F'rdvidcrs  liu      F  Mt'i-«\  Ri'siiurce 
Manayeriu'iit  (  ur  pm  atif>n,  EexFar 
Enerijy.  Ini   .  \  ilul  (..is  S<  F!e<  trie  LLC, 
The  (lU'vpJand  Heitru   llliiriiinating 
Coiiip.iiu     I  lie  I  ()lc(i(i  F  (iison  ( idtnpany 

jDockft  .\o.  EK94-157a-J16.  Docket  No. 
ER96-2303-OO9.  Docket  No.  ER96-358-009. 
Docket  No.  ER95-62-015.  Docket  No.  ER94- 
155-023.  Docket  No.  ER99-264-000.  Docket 
No.  ER99-265-000I 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room: 

On  October  19.  1998.  American  Power 
Exchange.  Inc.  filed  certain  information 
as  required  by  the  Commission's 
October  19.  1994  order  in  Docket  No. 
ER94-1 578-000. 

On  October  20.  1998.  Power  Providers 
Inc.  filed  certain  information  as  required 
by  the  Commission's  September  3.  1996 
order  in  Docket  No.  ER96-2 3 03-000. 

On  October  20.  1998.  Energy  Resource 
Management  Corporation  filed  certain 
information  as  required  by  the 
Commission's  December  20.  1995  order 
in  Docket  No.  ER96-358-000. 

On  October  20.  1998.  TexPar  Energy. 
Inc.  filed  certain  information  as  required 
by  the  Commission's  December  27,  1994 
order  in  Docket  No.  ER95-62-000. 

On  October  20.  1998.  Vitol  Gas  & 
Electric  LLC  filed  certain  information  as 
required  by  the  Commission's  January 
14.  1994  order  in  Docket  No.  ER94-155- 
000. 

On  October  20.  1998.  the  Cleveland 
Electric  Illuminating  Company  filed 
certain  information  as  required  by  the 
Commission's  September  27.  1996  order 
in  Docket  No.  ER96-371-000. 

On  October  20.  1998.  the  Toledo 
Edison  Company  filed  certain 
information  as  required  by  the 
Commission's  January  10.  1997  order  in 
Docket  No.  ER97-455-000. 
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3.  StarRhill  .^Ifprnativf  F'npri;\ 
Corporation,  .\stra  Pnwer.  LLC.  Energy 
(Clearinghouse  (Corporation,  Howell 
Power  Systems.  Inc  .  WPS  Power 
Dp\eiopment,  Int ..  Questar  Kner^y 
Trading  (Company.  (Current  Energy, 
Inc ..  Equinox  Energy.  LLC.  Nicole 
Fnergv  Services.  Yadkin.  Inc..  South 
Jersev  Energy  (Company,  H(J  Energy 
Services  II    SI  Int.,  Kintaid  Generation 
LI(C.  WPS  Energy  Services,  Inc.,  Old 
Dominion  Electric  Cooperative.  Watt 
Works.  I.I,(C..  Texas-New  Mexico  Power 
(Company.  Delmana  Power  Si  Light 
Company 

IDocket  No.  ER97-4680-003.  Docket  No. 
ER98-3378-001.  Docket  No.  ER98-202O-OO1 , 
Docket  No.  ER94-1 78-016,  Docket  No.  ER96- 
1088-020,  Docket  No.  ER96-^04-O12,  Docket 
No,  ER98-102-003.  Docket  No.  ER9&-1486- 
002,  Docket  No.  ER98-2683-001,  Docket  No. 
ER99-247-O00,  Docket  No.  ER97-1 397-003, 
Docket  No,  ER97-851-006,  Docket  No.  ER97- 
30-003.  Docket  No.  ER96-1088-019,  Docket 
No.  ER97-4314-005,  Docket  No  ER97-2592- 
006,  Docket  No.  ER99-285-000,  Docket  No. 
ER99-23 5-0001 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room: 

On  October  19,  1998,  Starghill 
Alternative  Energy  Corporation  filed 
certain  information  as  required  by  the 
Commission's  November  24,  1997  order 
in  Docket  No.  ER9 7-4680-000. 

On  October  19.  1998,  Astra  Power, 
LLC  filed  certain  information  as 
required  by  the  Commission's  July  14, 
1995  order  in  Docket  No.  ER98-3378- 
000. 

On  October  19.  1998,  Energy 
Clearinghouse  Corporation  filed  certain 
information  as  required  by  the 
Commission's  June  1,  1998  order  in 
Docket  No.  ER98-2020-000. 

On  October  19. 1998,  Howell  Power 
Systems,  Inc.  filed  certain  information 
as  required  by  the  Commission's 
January  14,  1994  order  in  Docket  No. 
ER94-i 78-000. 

On  October  19,  1998,  WPS  Power 
Development,  Inc.  filed  certain 
information  as  required  by  the 
Commission's  April  16,  1996  order  in 
Docket  No.  ER96-1 088-000. 

On  October  19, 1998,  Questar  Energy 
Trading  Company  filed  certain 
information  as  required  by  the 
Commission's  January  29,  1996  order  in 
Docket  No.  ER96-404-000. 

On  October  19,  1998,  Current  Energy, 
Inc.  filed  certain  information  as  required 
bv  the  Commission's  December  4,  1997 
order  in  Docket  No.  ER98-102-000. 

On  (October  19,  1998,  Equinox  Energy, 
LLC  filed  certain  information  as 
required  by  the  Corrunission's  March  2, 


1998  order  in  Docket  No.  ER98-1486- 
000. 

On  October  19, 1998,  Nicole  Energy 
Services  filed  certain  information  as 
required  by  the  Commission's  June  12, 
1998  order  in  Docket  No.  ER98-2683- 
000. 

On  October  19,  1998,  Yadkin,  Inc. 
filed  certain  information  as  required  by 
the  Commission's  September  30,  1996 
order  in  Docket  No.  ER96-2603-000. 

On  October  19,  1998,  South  Jersey 
Energy  Company  filed  certain 
information  as  required  by  the 
Commission's  February  28,  1997  order 
in  Docket  No.  ER97-1 397-000. 

On  October  19,  1998,  HQ  Energy 
Services  (U.S.)  Inc.  filed  certain 
information  as  required  by  the 
Commission's  November  12,  1998  order 
in  Docket  No.  ER97-851-O01. 

On  October  19,  1998,  Kincaid 
(^neration  LLC  filed  certain 
information  as  required  by  the 
Commission's  January  30,  1997  order  in 
Docket  No.  ER97-30-000. 

On  (October  19,  1998,  WPS  Energy 
Services,  Inc.  filed  certain  information 
as  required  by  the  Commission's  April 
16,  1996  order  in  Docket  No.  ER96- 
1088-000, 

On  October  19,  1998.  Old  Dominion 
Electric  Cooperative  filed  certain 
information  as  required  by  the 
Commission's  October  17,  1997  order  in 
Docket  No,  ER9 7-4 3 14-000. 

On  October  19,  1998,  Watt  Works, 
LLC  filed  certain  information  as 
required  by  the  Commission's  June  24, 
1997  order  in  Docket  No.  ER97-2592- 
000. 

On  October  19,  1998,  Texas-New 
Mexico  Power  Company  filed  certain 
information  as  required  by  the 
Commission's  October  15,  1997  order  in 
Docket  No.  ER97-4185-OD0. 

On  October  19,  1998.  Dehnarva  Power 
&  Light  Company  filed  certain 
information  as  required  by  the 
Commission's  July  31,  1996  order  in 
Docket  No.  ER96-501-000. 

4.  Boston  Edison  Company 

(Docket  No.  ER99-35-O001 

Take  notice  that  on  October  22,  1998. 
Boston  Edison  Company  (Boston 
Edison),  tendered  for  fiUng  a  Standstill 
agreement  with  Wellesley  Municipal 
Light  Department. 

Boston  Edison  states  that  copies  of 
this  filing  have  been  posted  and  served 
upon  the  customers  involved  in  Docket 
No.  ER99-35-000.  and  the 
Massachusetts  Department  of 
Telecommunications  and  Energy. 

Comment  date/November  10,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Southern  Indiana  (  .i^  rfi      [   rctric 
Company,  Pacifitx)rp.  i'rcltned  Energy 
Services.  Inc..  Superior  Electric  Power 
Corporation,  Phibro  Inc.,  Tractebel 
Energy  Marketing,  Inc. 

(Docket  No.  ER99-225-O00.  Docket  No. 
ER99-2 16-000.  Docket  No.  ER96-2141-009. 
Docket  No.  ER95-1747-012,  Docket  No. 
ER95-430-017,  Docket  No,  ER94-142-020) 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room: 

On  October  16, 1998.  Southern 
Indiana  Gas  and  Electric  Company  filed 
certain  information  as  required  by  the 
Commission's  October  15,  1996  order  in 
Docket  No.  ER96-2734-000. 

On  October  16,  1998,  PacifiCorp  filed 
certain  information  as  required  by  the 
Commission's  June  26,  1997  order  in 
Docket  No.  ER97-2801-000. 

On  October  16,  1998,  Preferred  Energy 
Services,  Inc.  filed  certain  information 
as  required  by  the  Ck)mmission's  August 
13,  1996  order  in  Docket  No.  ER96- 
2141-000. 

On  October  16,  1998,  Superior 
Electric  Power  Corporation  filed  certain 
information  as  required  by  the 
Commission's  October  23,  1995  order  in 
Docket  No.  ER95-1 747-000. 

On  October  16,  1998,  Phibro  Inc.  filed 
certain  information  as  required  by  the 
Commission's  June  9,  1995  order  in 
Docket  No.  ER95-430-000. 

On  October  16, 1998,  Tractebel 
Energy  Marketing,  Inc,  filed  certain 
information  as  required  by  the 
Commission's  December  30, 1993  order 
in  Docket  No.  ER94-142-000. 

6.  (^Consolidated  Ffii sun  (Company  Of 
New  York,  Inc. 

[Docket  No,  ER99-267-000] 

Take  notice  that  on  October  22,  1998, 
Consolidated  Edison  CCompany  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  a  Supplement  to  its  Rate 
Schedule.  Con  Edison  Rate  Schedule 
FERC  No.  129,  a  facilities  agreement 
with  Orange  and  Rockland  Utilities, 
Inc.,  (O&R).  The  Supplement  provides 
for  an  increase  in  the  monthly  carrying 
charges. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  bv  mail  upon 
O&R. 

Comment  date:  November  10,  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Consolidated  Fdison  Company  Of 
New  \  ork  inc. 

(Docket  No.  ER99-268-0001 

Take  notice  that  on  (October  22, 1998. 
Consolidated  Edison  Company  of  New 
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York,  Inc.  (Con  bdison).  tendered  for 
filing  a  Supplement  to  its  Rate 
Schedule.  Con  Edison  Rate  Schedule 
FERC  No.  2.  a  facilities  agreement  with 
Central  Hudson  Gas  and  Electric 
Corporation  (CH).  The  Supplement 
provides  for  a  decrease  in  the  monthly 
carrying  charges. 

Con  Edison  has  requested  that  this 
decrease  take  effect  as  of  October  1 . 
1998. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  CH. 

Comment  date:  November  10.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


(Wisconsin  Electric),  tendered  for  filing 
an  electric  service  agreement  under  its 
Market  Rate  Sales  Tariff  (FERC  Electric 
Tariff.  Original  Volume  No  8)  with 
NorAm  Energy  Services.  Inc..  (NorAm). 

Wisconsin  Electric  respectfully 
requests  an  effective  date  of  October  21, 
1998,  to  allow  for  economic 
transactions. 

Copies  of  the  filing  have  been  served 
on  NorAm,  the  Michigan  Public  Service 
Commission,  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  November  10.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Kansas  City  Power  &  Light  Company       11    \N  is. 


Klectric  Power  Comp.im 


IDocket  No  ER9»-269-000| 

Take  notice  that  on  October  22.  1998. 
Kansas  City  Power  4  Light  Company 
(KCPL).  tendered  for  filing  a  Service 
Agreement  dated  October  2.  1998. 
between  KCPL  and  TransAlta  Energy 
Marketing  (U.S.)  Inc.  This  Agreement 
provides  for  the  rates  and  charges  for 
Short-term  Firm  Transmission  Service. 
In  its  filing.  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL's  rates  and 
charges  in  the  compliance  filing  to 
FERC  Order  888-A  in  Docket  No. 
OA97-636-000. 

KCPL  proposes  an  effective  date  of 
October  13.  1998  and  requests  a  waiver 
of  the  Commission's  notice  requirement 
to  allow  the  requested  effective  date. 

Comment  date:  November  10.  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Kansas  City  Power  ft  Light  romp  .my 

[Docket  No  ER99-270-000I 

Take  notice  that  on  October  22,  1998. 
Kansas  City  Power  ft  Light  Company 
(KCPL).  tendered  for  filing  a  Service 
Agreement  dated  October  2.  1998. 
between  KCPL  and  TransAlta  Energy 
Marketing  (U.S.)  Inc.  This  Agreement 
provides  for  the  rates  and  charges  for 
Non-Firm  Transmission  Service.  In  its 
filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPLs  rates  and 
charges  in  the  compliance  filing  to 
FERC  Order  No.  888-A  in  Docket  No. 
OA97-636 

KCPL  proposes  an  effective  date  of 
October  13.  1998.  and  requests  waiver  of 
the  Commission's  notice  requirement. 

Comment  date:  November  10.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Wisconsin  Electric  Power  Company 

IDocket  No.  ER99-271-000| 

Take  notice  that  on  October  22.  1998, 
Wisconsin  Electric  Power  Company 


I  Docket  No.  EK99-2  7  2-0001 

Take  notice  that  on  October  22.  1998. 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
an  electric  service  agreement  under  its 
Market  Rate  Sales  Tariff  (FERC  Electric 
Tariff.  Original  Volume  No.  8)  with 
MidAmerican  Energy  Co.. 
(MidAmerican). 

Wi.sconsin  Electric  respectfully 
requests  an  effective  date  of  October  21. 
1998,  to  allow  for  economic 
transactions. 

Copies  of  the  filing  have  been  served 
on  MidAmerican,  the  Michigan  Public 
Service  Commission,  and  the  Public 
Service  Commission  of  Wisconsin. 

Comment  date:  November  10.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  tbi"  »n(t  nf  this  notice 

12.  KtMitutky  Utilities  Company 
IDocket  No.  ER99-273-OOOI 

Take  notice  that  on  October  22,  1998. 
Kentucky  Utilities  Company  (KU). 
tendered  for  filing  an  unexecuted  Power 
Services  Agreement  between  KU  and  El 
Paso  Power  Services  Company  under 
KU's  Power  Services  Tariff.  Rate  PS. 

Comment  date:  November  10.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Kentucky  Utilities  (  nnipany 
(Docket  No.  ER99-.;.  4-(j<xji 

Take  notice  that  on  October  22.  1998. 
Kentucky  Utilities  Company  (KU). 
tendered  for  filing  an  unexecuted  Power 
Services  Agreement  between  KU  and 
PPftL.  Inc..  under  KU's  Power  Services 
Tariff,  Rate  PS. 

Comment  date:  November  10.  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

14.  ComiiiiiiiM  ciiih  Y  if<  trie  (Company, 

CamhrHl;;r  ^  lf(  fr  n    I  ii.;tU  (  nmp.uiv 
jDockft  ,\u   hKUy   J75   OOOl 

Take  notice  that  on  October  22,  1998. 
Commonwealth  Electric  Company 


(Commonwealth)  and  Cambridge 
Electric  Light  Company  (Cambridge), 
collectively  referred  to  as  the 
Companies,  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
executed  Service  Agreements  between 
the  Companies  and  Southern  Company 
Energy  Marketing  LP. 

These  Ser\ice  Agreements  specify 
that  the  Customer  has  signed  on  to  and 
has  agreed  to  the  terms  and  conditions 
of  the  Companies'  Market-Based  Power 
Sales  Tariffs  designated  as 
Commonwealth's  Market-Based  Power 
Sales  Tariff  (FERC  Electric  Tariff 
Original  Volume  No.  7)  and  Cambridge's 
Market-Based  Power  Sales  Tariff  (FERC 
Electric  Tariff  Original  Volume  No.  9). 
These  Tariffs,  accepted  by  the  FERC  on 
February  27.  1997.  and  which  have  an 
effective  date  of  February  28.  1997.  will 
allow  the  Companies  and  the  Customer 
to  enter  into  separately  scheduled  short- 
term  transactions  under  which  the 
Companies  will  sell  to  the  Customer 
capacity  and/or  energy  as  the  parties 
may  mutually  agree. 

The  Companies  request  an  effective 
date  as  specified  on  each  Service 
Agreement. 

Comment  date:  November  10.  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

15.  Kentucky  Utilities  Company 

(Docket  No.  ER99-276-000I 

Take  notice  that  on  October  22,  1998. 
Kentucky  Utilities  Company  (KU), 
tendered  for  filing  an  unexecuted  Power 
Services  Agreement  between  KU  and 
Associated  Electric  Cooperative,  Inc.. 
under  KU's  Power  Services  Tariff.  Rate 
PS. 

Comment  date:  November  10.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

16.  ONEOK  Power  Markcimy  (  ompany. 
Inc. 

IDocket  No.  ER99-295-0001 

Take  notice  that  on  October  22.  1998. 
ONEOK  Power  Marketing  Company. 
Inc..  tendered  for  filing  a  letter  from  the 
Executive  Committee  of  the  Western 
Systems  Power  Pool  (WSPP).  indicating 
that  ONEOK  Power  Marketing 
Company,  Inc.,  had  completed  all  of  the 
steps  for  pool  membership.  ONEOK 
Power  Marketing  Company.  Inc.. 
requests  that  the  Commission  amend  the 
WSPP  Agreement  to  include  it  as  a 
member. 

ONEOK  Power  Marketing  Company, 
Inc..  requests  an  effective  date  of 
November  1,  1998  for  the  proposed 
amendment.  Accordingly,  ONEOK 
Power  Marketing  Company,  Inc., 
requests  waiver  of  the  Commission's 
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notice  requirements  for  good  i  ause 
shown. 

Copies  of  the  filing  were  served  upon 
the  WSPP  Executive  Committee  and 
WSPP's  General  Counsel 

Comment  date:  November  10,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

Standard  Paragraphs 

E.  Any  f)erson  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  F.nergy  Regulatorv  Commission, 
888  First  Street.  NE.  Washington.  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  ;<85.214).  .A.11  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  Tile  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergers, 
Secretary. 
IFR  Doc.  98-29754  Filed  11-5-98;  8:45  am) 

BHJJNQ  CODE  a717-01-P 


DEPARTMENT  OF  ENERGY 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

[Docket  No.  EC99-6-000,  et  al  ] 

Lake  Benton  Power  Partners  L.L.C.,  et 
al    Electric  Rate  and  Corporate 
Regulation  Filings 

October  28, 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Lake  Benton  Power  Partners  L.L.C. 
IDocket  No.  EC99-6-0001 

Take  notice  that  on  October  26,  1998. 
Lake  Benton  Power  Partners  L  L  C. 
(Lake  Benton)  filed  a  Notification  of 
Changed  Facts  to  reflect  GECC  Windco's 
intention  to  acquire  a  member  interest 
in  Lake  Benton. 

Comment  date:  November  25,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  ECK  Generating,  s.r.o. 

(Docket  No.  EG99- 14-000] 

On  October  23,  1998,  ECK  Generating, 
s.r.o.  (Applicant),  with  its  principal 
offices  at  Kladno,  Dubska.  Teplama  272 

03.  filed  with  the  Federal  Energy 


Regulatory  Commission  (Commission) 
an  Application  for  Determination  of 
Exempt  Wholesale  Generator  Status 
pursuant  to  Part  365  of  the 
Commission's  regulations.  Applicant 
states  that  it  will  be  engaged  directly,  or 
indirectly  through  one  or  more  affiliates, 
as  defined  in  Section  2(a)(ll)(B)  of 
PUHC.\.  and  exclusively  in  the  business 
of  owning  and  or/operating,  an 
undivided  interest  in  an  eligible  facility 
and  selling  electric  energy  at  wholesale 
and  making  permitted  foreign  retail 
electric  sales 

Applicant  is  a  limited  liability 
company  organized  under  the  laws  of 
the  Czech  Republic  that  will  own  a 
portion  of  and  lease  a  portion  of  a  344 
MW  generating  plant  near  the  City  of 
Kladno  in  the  Czech  Republic. 

Comment  date:  November  18,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Sigma  Energy  et.  al 

IDocket  Nos.  ER97-4 145-001.  ER98-3433- 
001,  ER96-1-012,  ER91-195-027  thru  033, 
ER99-266-000,  ER94-1061-018,  ER95- 
1441-015,  ER97-411&-0021 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  room; 

On  October  21,  1998,  Sigma  Energy 
filed  certain  information  as  required  by 
the  Commission's  October  8,  1997  order 
in  Docket  No.  ER97-4145-000. 

On  October  21.  1998,  JMF  Power 
Marketing  filed  certain  information  as 
required  by  the  Commission's  July  17, 
1998  order  in  Docket  No.  ER98-3433- 

000. 

On  October  21,  1998,  PowerTec 
International,  LLC  filed  certain 
information  as  required  by  the 
Commission's  December  1,  1995  order 
in  Docket  No.  ER96-1-000. 

On  October  21,  1998,  Western 
Systems  Power  Pool  filed  certain 
information  as  required  by  the 
Commission  s  lune  1.  1992  and  May  13, 
1993  orders  as  well  as  a  deficiency  letter 
dated  September  22.  1998  from  FERC's 
Division  of  Rate  .Applications,  in  Docket 
No.  ER91-195-000. 

On  October  21,  1998,  Wisconsin 
Electric  Power  Company  filed  certain 
information  as  required  by  the 
Conunission's  January  29,  1998  in 
Docket  No.  ER98-855-000. 

On  October  21.  1998,  Rainbow  Energy 
Marketing  Corporation  filed  certain 
information  as  required  by  the 
Commission's  June  10,  1994  letter  order 
in  Docket  No.  ER94-1 06 1-000. 


On  October  21,  1998.  Dupont  Power 
Marketing  Inc.  filed  certain  information 
as  required  by  the  Commission's  August 
30.  1995  letter  order  in  Docket  No. 
ER95-1441-000. 

On  October  21,  1998,  Inventory- 
Management  and  Distribution  Company. 
Inc.  filed  certain  information  as  required 
by  the  Commission's  September  25, 
1997  order  in  Docket  No.  ER97-4116- 
000. 

4  Boralex  Stratton  Fner^   Inc. 

IDocK-et  No.  ER98-465^-.A*j) 

Take  notice  that  on  October  23.  1998. 
Boralex  Stratton  Energy,  Inc.  (Boralex 
Stratton).  petitioned  the  Commission  for 
acceptance  of  Boralex  Stratton  Rate 
Schedule  FERC  No.  1;  the  granting  of 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  regulations. 

Boralex  Stratton  intends  to  engage  in 
the  wholesale  sale  of  electric  power 
from  a  47  MW  small  power  production 
facility,  fueled  by  biomass.  which  it  is 
acquiring  in  the  United  States.  Boralex 
Stratton  is  a  wholly-owned  subsidiary  of 
Boralex  Industries  Inc..  which  is  a 
wholly-owned  subsidiary  of  Boralex 
Inc.,  a  Canadian  corporation  which  has 
registered  as  a  Foreign  Utility  Company 
with  the  Securities  &  Exchange 
Commission.  Boralex  Inc.,  owns  in 
whole  or  in  part  eight  hydroelectric 
facilities  and  one  gas- fired  cogeneration 
facilities  located  in  Canada,  with  an 
aggregate  generation  capacity  of  61.4 
MW.  None  of  the  electricity  generated 
by  Boralex  Inc..  is  sold  in  or  transmitted 
to  the  United  States. 

Comment  date:  November  12,  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

5.  Boston  Edison  Company 

IDocket  No.  ER9&-35-000) 

Take  notice  that  on  October  23. 1998. 
Boston  Edison  Company  (Boston 
Edison),  filed  an  executed  Standstill 
Agreement  with  Wellesley  Municipal 
Light  Department  in  the  above- 
captioned  proceeding, 

Boston  Edison  states  that  copies  of 
this  filing  have  been  posted  and  served 
upon  the  customers  involved  in  Docket 
No.  ER99-35-000  and  the  Massachusetts 
Department  of  Telecommunications  and 
Energy. 

Comment  date:  November  12. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

6.  New  York  Stair-  I  Iff  tru  &  Gas 
Corporation 

[Docket  No.  ER99-277-000I 

Take  notice  that  on  October  23,  1998, 
New  York  State  Electric  ft  Gas 
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Corporation  (NVSLLf),  tendered  for 
filing  executed  Network  Service  and 
Network  Operating  Agreements  between 
NYSEG  and  National  Fuel  Resources. 
Inc.  These  Agreements  specify  that  the 
Transmission  Customer  has  agreed  to 
the  rates,  terms  and  conditions  of 
NYSEG's  currently  efTective  open  access 
transmission  tariff  and  other  revisions  to 
the  OATT  applicable  to  all  customers 
who  take  service  under  its  retail  access 
program. 

NYSEG  requests  waiver  of  the 
Commission's  60-day  notice 
requirements  and  an  effective  date  of 
September  23.  1998.  for  the  Service 
Aereements. 

NYSEG  has  served  copies  of  the  filing 
on  the  New  York  State  Public  Service 
Commission  and  the  Transmission 
Customer. 

Comment  date:  November  12.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  PacifiCorp 

IDocket  No.  ER99-278-000I 

Take  notice  that  on  October  23,  1998. 
PacifiCorp  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations,  a 
Letter  Agreement  between  PacifiCorp 
and  Eugene  Water  &  Electric  Board 
(EWEB). 

Copies  of  this  filing  were  supplied  to 
EWEB.  the  Washington  Utilities  and 
Transportation  Commission  and  the 
Pubhc  Utility  Commission  of  Oregon. 

Comment  date:  November  12.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Si'v,   \  .n  k.  iiit 

IDocket  No.  ER99-279-0001 

Take  notice  that  on  October  23.  1998. 
Consohdated  Edison  Company  of  New 
York.  Inc.  (Con  Edison),  tendered  for 
filing  a  service  agreement  to  provide 
firm  transmission  service  pursuant  to  its 
Open  Access  Transmission  Tariff  to  the 
New  York  Power  Authority  (NYPA). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
NYPA. 

Comment  date:  November  12.  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

'(    (   <II1S(  illi|,i!fti   Filisiiii  I    M(ii)),iliv    III 
N»'w  ^oik,  ine. 

.^>.»cket  No.  ER99-28O-0001 

Take  notice  that  on  October  23,  1998. 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  a  service  agreement  to  provide 
firm  transmission  service  pursuant  to  its 
Open  Access  Transmission  Tariff  to  the 
New  York  Power  Authority  (NYPA). 


Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
NYPA. 

Comment  date:  November  12.  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10    r'nlnnihiis  Siiiilh<TTi  Cdvmt 
C<  1 1 1 1 J  >  <i  1 1 V 

IDocket  No.  ER99-281-000) 

Take  notice  that  on  October  21.  1998. 
Columbus  Southern  Power  Company 
(CSP).  tendered  for  filing  with  the 
Commission  a  Facilities.  Operations. 
Maintenance  and  Repair  Agreement 
(Agreement)  dated  September  21,  1998. 
between  CSP  and  South  Central  Power 
Company  (hereinafter  called  SCP)  and 
Buckeye  Power.  Inc.,  (hereinafter  called 
Buckeye). 

Buckeye  has  requested  CSP  provide  a 
delivery  point,  pursuant  to  provisions  of 
the  Power  Delivery  Agreement  between 
CSP,  Buckeye  Power.  Inc.  (hereinafter 
called  Buckeye),  The  Cincinnati  Gas  & 
Electric  Company.  The  Dayton  Power 
and  Light  Company.  Monongahela 
Power  Company.  C)hio  Power  Company 
and  Toledo  Edison  Company,  dated 
)anuarv'  1.  19RR 

CSf  rf<|ut>s!s  ,111  cttci  \\\f  ilalf  iit 
lanuarvlS    IMMM    tur  the  tfiuiiTfd 
agreements. 

CSP  states  that  copies  of  its  filing 
were  served  upon  South  Central  Power 
Company,  Buckeye  Power.  Inc..  and  the 
Pubhc  Utilities  Commission  of  Ohio. 

Comment  date:  November  12.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11  F.II  ifiCxjrp 

IDfx  fcei  No  ER99-282-000I 

Take  notice  that  on  October  23.  1998, 
PacifiCorp.  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations,  a 
Mutual  Netting/Closeout  Agreements 
between  PacifiCorp  and  British 
Columbia  Power  Exchange  Corporation, 
City  of  Glendale,  City  of  Idaho  Falls. 
The  Montana  Power  Trading  & 
Marketing  Company.  Tucson  Electric 
Power  Company  and  Silicon  Valley 
Power. 

Copies  of  this  filing  were  supplied  the 
Washington  Utilities  and  Transportation 
Commission  and  the  Pubhc  Utility 
Commission  of  Oregon. 

Comment  date:  r^vember  12.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

12  Ihf  Drfvluti  I'liwfr  and  I  i^ht 
Companv 

|Dtx.ket  No  ER99-283-0001 

Take  notice  that  on  October  23.  1998. 
The  Dayton  Power  and  Light  Company 


(Dayton),  submitted  service  agreements 
establishing  Coral  Power  L.L.C.,  as 
customers  under  the  terms  of  Dayton's 
Open  Access  Transmission  Tariff. 

Dayton  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreements.  Accordingly, 
Dayton  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  this  filing  were  served 
and  Coral  Power,  L.L.C.,  and  the  Public 
UtiUties  Commission  of  Ohio. 

Comment  date:  November  12.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

13.  The  Uayton  Power  and  Li^t 

( Company 

IDocket  No  ER99-284-0001 

Take  notice  that  on  October  23,  1998, 
The  Dayton  Power  and  Light  Company 
(Dayton),  tendered  for  filing  a  service 
agreements  establishing  with  Coral 
Power.  L.L.C.,  as  customers  under  the 
terms  of  Dayton's  Open  Access 
Transmission  Tariff. 

Dayton  requests  an  effective  date  of 
one  day  subsequent  to  this  fiUng  for  the 
service  agreements.  Accordingly. 
Dayton  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  this  filing  were  served 
upon  with  Coral  Power.  LLC,  and  the 
PubUc  Utilities  Commission  of  Ohio. 

Comment  date:  November  12,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Tucson  Electric  Power  Company 

IDocket  No  EK 99- <! 86-000.  ER99-2yO-000. 
BR95-692-015.  ER9&-24(»-010.  ER97- 
3888-005.  ER97-4240-001 .  ER99-287-OO0, 
ER99-288-0O0,  ER97-25 17-005.  ER97- 
2517-006,  ER94-1475-014    Ef<4f>-105-012 
and  ER99-289-0001 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  available 
for  public  inspection  and  copying  in  the 
Commission's  PubUc  Reference  Room; 

On  October  22,  1998,  Tucson  Electric 
Power  Company  filed  certain 
information  as  required  by  the 
Commission's  F.hmarv  13.  1998  order 
in  Docket  No.  LK9tt   1 150-000. 

On  October  22,  1998,  Commonwealth 
Electric  Company  and  Cambridge 
Electric  Light  Company  filed  certain 
information  as  required  by  the 
Commission's  February  27,  1997  order 
in  Docket  No.  ER97-106&-000. 

On  October  22,  1998.  TransCanada 
Power  filed  certain  information  as 
required  by  the  Commission's  June  9, 
1995  order  in  Docket  Nn  ERq5-692- 
000. 

On  October  22,  I'J^h   .-\\ista  Ent'rvv 
Inc.  filed  certain  information  as  required 
by  the  Commission's  September  12. 
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1996  letter  order  in  Docket  No.  ER96- 
2408-000. 

On  October  22.  1998,  The  Green 
Power  Connection,  Inc.  filed  certain 
information  as  required  by  the 
Commission's  July  1,  1996  order  in 
Docket  No.  ER97-3888-000. 

On  October  22.  1998.  Granger  Energy. 
L.L.C.  filed  certain  information  as 
required  by  the  Commission's 
September  29.  1997  order  in  Docket  No. 
ER9  7-4240-000. 

On  October  22.  1998.  Tucson  Electric 
Power  Company  filed  certain 
information  as  required  by  the 
Commission's  October  31,  1997  order  in 
Docket  No.  ER97-45 14-000. 

On  October  22,  1998,  Central  Illinois 
Light  Company  filed  certain  information 
as  required  by  the  Commission's  June  2, 
1998  order  in  Docket  No.  ER98-2440- 
000. 

On  October  22,  1998.  Xenergy  Inc. 
filed  certain  information  as  required  by 
the  Commission's  June  9,  1997  order  in 
Docket  No.  ER97-251 7-000. 

On  October  22,  1998.  Xenergy  Inc. 
filed  certain  information  as  required  by 
the  Commission's  June  9.  1997  order  in 
Docket  No.  ER9 7-2  5 17-000. 

On  October  22, 1998,  Illinova  Energ>' 
Pju^ners,  Inc.  filed  certain  information 
as  required  by  the  Commission's  May 
18.  1995  order  in  Docket  No.  ER94- 
1475-000. 

On  October  22,  1998.  U.  S.  Power  & 
Light,  Inc.  filed  certain  information  as 
required  by  the  Commission's  December 
6,  1995  letter  order  in  Docket  No.  ER96- 
105-000. 

On  October  22,  1998,  Wisconsin 
Public  Service  Corporation  filed  certain 
information  as  required  by  the 
Commission's  April  30,  1996  order  in 
Docket  No.  ER96-780-000. 

15.  Wisconsin  Power  and  Light 
Company 

IDocket  No.  ER99-292-OOOJ 

Take  notice  that  on  October  23.  1998. 
Wisconsin  Power  and  Light  Company 
(WP&L).  tendered  for  filing  a  signed 
Service  Agreement  under  WP&L's  Bulk 
Power  Tariff  between  itself  and 
Merchant  Energy  Group  of  the 
Americas.  Inc. 

WP&L  respectfully  requests  a  waiver 
of  the  Commission's  notice 
requirements,  and  an  effective  date  of 
October  9.  1998. 

Comment  date:  November  12,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

16.  .N'iagara  Mohawk  Power 
Corporation 

IDocket  No.  ER99-293-0O0I 

Take  notice  that  on  October  23,  1998, 
Niagara  Mohawk  Power  Corporation 


(NMPC),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Transmission  Service 
Agreement  between  NMPC  and 
Amerada  Hess  Corporation.  This 
Transmission  Service  Agreement 
specifies  that  Amerada  Hess 
Corporation  has  signed  on  to  and  has 
agreed  to  the  terms  and  conditions  of 
NMPC's  Open  Access  Transmission 
Tariff  as  fifed  in  Docket  No.  OA96-194- 
000.  This  Tariff,  filed  with  FERC  on  July 
9,  1996,  will  allow  NMPC  and  Amerada 
Hess  Corporation  to  enter  into 
separately  scheduled  transactions  under 
which  NMPC  will  provide  transmission 
service  for  Amerada  Hess  Corporation  as 
the  parties  may  mutually  agree. 

NMPC  requests  an  effective  date  of 
October  15,  1998.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  Amerada  Hess 
Corporation. 

Comment  date:  November  12,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  California  Independpnf  Svstpm 
Operator  Corporation 

IDocket  No.  ER99-294-000I 

Take  notice  that  on  October  23.  1998. 
the  California  Independent  System 
Operator  Corporation  (ISO),  tendered  for 
filing  an  amendment  to  Appendix  A,  to 
the  Responsible  Participating 
Transmission  Owner  Agreement 
between  the  ISO  and  the  Pacific  Gas  and 
Electric  Company  (PG&E).  The  ISO 
states  that  the  amendment  revises  the 
Appendix  to  clarify  an  agreement  listed 
under  the  Existing  Contracts  for  a 
number  of  Existing  Right  holders  and 
adds  an  agreement  to  the  list  of  Existing 
Contracts  for  the  City  of  Santa  Clara. 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  the 
Restricted  Service  List  in  the  above- 
referenced  dockets. 

Comment  date:  November  12,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18  Commonwealth  Edison  Company 

IDocket  No.  ER99-296-0001 

Take  notice  that  on  October  23,  1998, 
Commonwealth  Edison  Company 
(ComEd),  tendered  for  filing  a  Short- 
Term  Firm  Service  Agreement  with 
PECO  Energy  (PECO),  under  the  terms 
of  ComEd's  Open  Access  Transmission 
Tariff  (OATT). 

ComEd  requests  an  effective  date  of 
September  30.  1998.  for  the  service 
agreements,  and  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements. 


(^opiPS  of  this  fill  HE  vK-rt  M-r\  f'd  on 
PFCO  and  the  lilinruv  (  onimfrce 
Commission 

Comment  date:  November  12, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19  Public  Service  Company  of  New 
Mexico 

IDocket  No.  ER99-298-000) 

Take  notice  that  on  October  23, 1998, 
Public  Service  Company  of  New  Mexico 
(PNM),  submitted  for  filing  an  executed 
service  agreement  with  PacifiCorp 
Power  Marketing,  Inc.,  dated  October 
21,  1998,  for  non-firm  point-to-point 
transmission  service  under  the  terms  of 
PNM's  Open  Access  Transmission 
Tariff  PNTvl's  filing  is  available  for 
public  inspection  at  its  offices  in 
Albuquerque,  New  Mexico. 

Comment  date:  November  12,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

20.  Carolina  Power  ^  1  itbt  Company 
IDocket  No.  ER99-299-000) 

Take  notice  that  on  October  23, 1998. 
Carolina  Power  &  Light  Company 
tendered  for  filing  a  power  purchase 
agreement  with  the  South  Carolina 
Public  Service  Authority.  The  sale  will 
be  made  pursuant  to  CP&L  Market 
Based  Rate  Tariff 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities 
Commission,  the  South  Carolina  Public 
Service  Commission  and  the  South 
Carolina  Public  Service  Authority. 

Comment  date:  November  10,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 


21    Mk  had  i 

VVorthington 


Rpsi 


ind  Bruce  R. 


iUocket  .No.  lD-3247-000  and  ID-3248-OOOl 
Take  notice  that  on  October  23,  1998, 
Michael  E.  Rescoe  and  Bruce  R. 
Worthington  (Applicants)  tendered  for 
filing  an  application  under  Section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions; 
Director — PG&E  Power  Services 

Company 
Director — PG&E  Energy  Trading  Power 

Holdings  Corporation 

Comment  date:  November  23.  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


■.'<<< 
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and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  nie  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergers. 
Secretary. 
(FR  Doc.  98-29753  Filed  11-5-98;  8:45  am] 

BIUJNQ  COOC  «717-01-P 


DfcPAHTMLNT  Ot-  LNERQY 

Federal  Energy  Regulatory 
Commission 

[Pro|«ctNo.  1759] 


App!ii..i^v'-'    I-::  P'»Mr!!,ndfy  Drj!; 
Envirori''u.f  t.i    Assessment  (DEA) 

November  2,  1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  1759.' 

c.  Applicant:  Wisconsin  Electric 
Power  Company. 

d.  Name  of  Project:  Peavy  Falls 
Hydroelectric  Project. 

e.  Location:  Michigamme  River  near 
Crystal  Falls.  Iron  Mountain,  and 
Kingsford,  in  Iron  County,  Michigan. 

f.  Applicant  Contact:  Ms.  Rita  L. 
Hayen,  P.E..  Wisconsin  Electric  Power 
Company,  333  W.  Everett  Street.  P.O. 
Box  2046,  Milwaukee,  WI  53201-2046. 

g.  FERC  Contact:  Patti  Leppert-Slack. 
(202)  219-2767. 

h.  Wisconsin  Electric  Power  Company 
(Wisconsin  Electric)  mailed  a  copy  of 
the  Draft  License  Application  and 
Preliminary  DEA  to  all  entities  on 
October  20.  1998.  The  Commission 
received  a  copy  of  the  Draft  License 
Application  and  Preliminary  DEA  on 
October  22.  1998.  Copies  of  these 
documents,  as  well  as  the  resource 
study  reports  previously  distributed  for 
review  and  comment,  are  available  for 
review  at  Wisconsin  Electric's  Office. 


800  Industrial  Park  Drive.  Iron 
Mountain.  Michigan. 

Copies  are  also  available  at  the 
following  libraries:  Crystal  Falls  District 
Community  Library.  401  Superior  Ave.. 
Crystal  Falls.  Michigan;  Dickinson 
County  Library.  401  Iron  Mountain  St.. 
Iron  Mountain.  Michigan;  and 
Dickinson  County  Library-Norway 
Branch.  620  Section  St.,  Norway, 
Michigan. 

i.  As. discussed  in  the  Commission's 
June  14,  1996,  letter  to  all  parties,  with 
this  notice  we  are  soliciting  preliminary 
terms,  conditions,  and 
recommendations  on  the  Draft  License 
Application  and  Preliminary  DEA. 

j.  All  comments  on  the  Draft  License 
Application  and  Preliminary  DEA 
should  be  sent  to  the  address  noted 
above  in  Item  (f),  with  an  original  and 
five  copies  filed  with  the  Commission  at 
the  following  address:  Federal  Energy 
Regulatory  Commission,  Office  of  the 
Secretary,  888  First  Street,  NE, 
Dockets — Room  lA,  Washington,  DC 
20426. 

All  comments  must  include  the 
project  name  and  number,  and  bear  the 
heading  "Preliminary  Comments," 
"Preliminary  Recommendations." 
"Preliminary  Terms  and  Conditions,"  or 
"Preliminary  Prescriptions."  Any  party 
interested  in  commenting  must  do  so  on 
or  before  January  22.  1999. 
David  P  Bocrgers, 
Secretary. 
|FR  Doc.  98-29755  Filed  11-5-98;  8:45  am) 
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[Project  No  ^  759] 

Wisconsir^  f  i'H  trie  Power  Cor^^pan^ ^ 
Notice   :>'  Aw.M.ibility  .:<'  Q'lU. 

Application     ,inf1     PrU:     r>i,n,,,r^     Qr,!*' 

Environmert.:!'  Assessmeni  ^DLA; 

Novemtjer  2.  1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  1759.> 

c.  Applicant:  Wisconsin  Electric 
Power  Company. 

d.  Name  of  Project:  Way  Dam 
Hydroelectric  Project. 


'  Project  No.  1759  currently  consists  of  three 
developntents.  Wiy  Dam.  Twin  Falls,  and  Peavy 
Falls  Hydroelectric  Projects.  Wisconsin  Electric 
intends  to  flie  separate  license  applications  for  each 
development. 


'  Project  No   1759  currently  consists  of  three 
developments.  Way  Dam.  Twin  Falls,  and  Peavy 
Falls  Hydroelectric  f>roiects  Wisconsin  Electric 
intends  to  file  separate  license  applications  for  each 
development. 


e.  Location:  Michigamme  River  near 
Crystal  Falls,  in  Iron  and  Dickinson 
Counties.  Michigan. 

f.  Applicant  Contact:  Ms.  Rita  L. 
Hayen,  P.E.,  Wisconsin  Electric  Power 
Company,  333  W.  Everett  Street.  P.O. 
Box  2046.  Milwaukee.  WI  53201-2046. 

g.  FEFC  Contact:  Patti  Leppert-Slack, 
(202)  219-2767. 

h.  Wisconsin  Electric  Power  Company 
(Wisconsin  Electric)  mailed  a  copy  of 
the  Draft  License  Application  and 
Preliminary  DEA  to  all  entities  on 
October  20.  1998.  The  Commission 
received  a  copy  of  the  Draft  License 
Application  and  Preliminary  DEA  on 
October  22.  1998.  Copies  of  these 
documents,  as  well  as  the  resource 
study  reports  previously  distributed  for 
review  and  comment,  are  available  for 
review  at  Wisconsin  Electric's  Office, 
800  Industrial  Park  Drive.  Iron 
Mountain.  Michigan. 

Copies  are  also  available  at  the 
following  libraries:  Crystal  Falls  District 
Community  Library.  401  Suf)erior  Ave.. 
Crystal  Falls,  Michigan:  Dickinson 
County  Library,  401  Iron  Mountain  St.. 
Iron  Mountain,  Michigan;  and 
Dickinson  County  Library — Norway 
Branch,  620  Section  St.,  Norway. 
Michigan. 

i.  As  discussed  in  the  Commission's 
June  14.  1996.  letter  to  all  parties,  with 
this  notice  we  are  soliciting  preliminary 
terms,  conditions,  and 
recommendations  on  the  Draft  License 
Application  and  Preliminary  DEA. 

j.  All  comments  on  the  Draft  License 
Application  and  Preliminary  DEA 
should  be  sent  to  the  address  noted 
above  in  Item  [f],  with  an  original  and 
five  copies  filed  with  the  Commission  at 
the  following  address:  Federal  Energy 
Regulatory  Commission,  Office  of  the 
Secretary.  888  First  Street,  NE.. 
Dockets— Room  lA,  Washington.  DC 
20426. 

All  comments  must  include  the 
project  name  and  number,  and  bear  the 
heading  "Preliminary  Comments," 
"Preliminary  Recommendations." 
"Preliminary  Terms  and  Conditions.  "  or 
"Preliminary  Prescriptions."  Any  party 
interested  in  commenting  must  do  so  on 
or  before  January  22.  1999. 
David  P.  Boergers. 
Secretary. 
(FR  Doc  98-29756  Filed  11-5-98;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

'Proiecl  No    ■1759] 

Wisconsin  Electric  Power  Company; 
Notice  of  Availability  of  Draft 
Application  and  Preliminary  Draft 
Environmental  Assessment  (DEA) 

November  2,  1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  New  Major 
License. 

b.  Pro/ecfNo..l759.» 

c.  Applicant:  Wisconsin  Electric 
Power  Company. 

d.  Name  of  Project:  Twin  Falls 
Hydroelectric  Project. 

e.  Location:  Menominee  River  near 
Iron  Mountain,  Kingsford,  and  Norway, 
in  Dickinson  County,  Michigan  and 
Florence  County,  Wisconsin. 

f.  Applicant  Contact:  Ms.  Rita  L. 
Hayen.  P.E..  Wisconsin  Electric  Power 
Company.  333  W.  Everett  Street.  P.O. 
Box  2046.  Milwaukee.  WI  53201-2046. 

g.  FERC  Contact:  Patti  Leppert-Slack. 
(202)  219-2767. 

h.  Wisconsin  Electric  Power  Company 
(Wisconsin  Electric)  mailed  a  copy  of 
the  Draft  License  Application  and 
Preliminary  DEA  to  all  entities  on 
October  20,  1998.  The  Commission 
received  a  copy  of  the  Draft  License 
Application  and  Preliminary  DEA  on 
October  22,  1998.  Copies  of  these 
documents,  as  well  as  the  resource 
study  reports  previously  distributed  for 
review  and  comment,  are  available  for 
review  at  Wisconsin  Electric's  Office, 
800  Industrial  Park  Drive.  Iron 
Mountain.  Michigan. 

Copies  are  also  available  at  the 
following  libraries:  Crystal  Falls  District 
Community  Library,  401  Superior  Ave., 
Crystal  Falls,  Michigan;  Dickinson 
County  Library,  401  Iron  Mountain  St., 
Iron  Mountain,  Michigan;  and 
Dickinson  County  Library-Norway 
Branch,  620  Section  St..  Norway, 
Michigan. 

i.  As  discussed  in  the  Commission's 
June  14, 1996,  letter  to  all  parties,  with 
this  notice  we  are  soliciting  preliminary 
terms,  conditions,  and  recommendation 
on  the  Draft  License  Application  and 
Preliminary  DEA. 

j.  All  comments  on  the  Draft  License 
Application  and  Preliminary  DEA 


'  Project  No.  1759  currently  consists  of  three 
developments.  Way  Dam.  Twin  Falls,  and  Peavy 
Falls  Hydroelectric  Projects.  Wisconsin  Electric 
intends  to  file  separate  license  applications  for  each 
development. 


should  be  sent  to  the  address  noted 
above  in  Item  (f),  with  an  original  and 
five  copies  filed  with  the  Commission  at 
the  following  address:  Federal  Energy 
Regulatory  Commission,  Office  of  the 
Secretary,  888  First  Street,  NE, 
Dockets — Room  lA,  Washington,  DC 
20426. 

All  comments  must  include  the 
project  name  and  number,  and  bear  the 
heading  "Preliminary  Comments," 
"Preliminary  Recommendations," 
"Preliminary  Terms  and  Conditions,"  or 
"Preliminary  Prescriptions."  Any  party 
interested  in  commenting  must  do  so  on 
or  before  January  22,  1999. 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  98-29757  Filed  11-5-98;  8:45  am) 
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DEPARTMENT  OF  ENERG^ 

federal  Energy  Reguiatory 
Commission 

;p'C.iec!  No   2072: 

Wisconsin  Electric  Power  Company; 
Notice  of  Availability  Oi  Draft 
Application  and  P»eliminary  D'a*t 
Environmental  Assessment  iDEAi 

November  2,  1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Subsequent 
Minor  License. 

b.  Pro/ecfNo..  2072. 

c.  Applicant:  Wisconsin  Electric 
Power  Company. 

d.  Name  of  Project:  Lower  Paint 
Hydroelectric  Project. 

e.  Location:  Paint  River  near  Crystal 
Falls,  in  Iron  County,  Michigan. 

f.  Applicant  Contact:  Ms.  Rita  L. 
Hayen,  P.E.,  Wisconsin  Electric  Power 
Company,  333  W.  Everett  Street.  P.O. 
Box  2046.  Milwaukee.  WI  53201-2046. 

g.  FERC  Contact:  Patti  Leppert-Slack, 
(202)  219-2767. 

h.  Wisconsin  Electric  Power  Company 
(Wisconsin  Electric)  mailed  a  copy  of 
the  Draft  License  Application  and 
Preliminary  DEA  to  all  entities  on 
October  20, 1998.  The  Commission 
received  a  copy  of  the  Draft  License 
Application  and  Preliminary  DEA  on 
October  22, 1998.  Copies  of  these 
documents,  as  well  as  the  resource 
study  reports  previously  distributed  for 
review  and  comment,  are  available  for 
review  at  Wisconsin,  Electric's  Office, 
800  Industrial  Park  Drive,  Iron 
Mountain,  Michigan. 

Copies  are  also  available  at  the 
following  libraries:  Crystal  Falls  District 


Community  Library.  401  Superior  Ave., 
Crystal  Falls,  Michigan;  Dickinson 
County  Library,  401  Iron  Mountain  St., 
Iron  Mountain,  Michigan;  and 
Dickinson  County  Library-Norway 
Branch,  620  Section  St.,  Norway, 
Michigan. 

i.  As  discussed  in  the  Commission's 
June  14, 1996,  letter  to  all  parties,  with 
this  notice  we  are  soliciting  preliminary 
terms,  conditions,  and 
recommendations  on  the  Draft  License 
Application  and  rreliminary  DEA. 

j.  All  comments  on  the  Draft  License 
Application  and  Preliminar>'  DEA 
should  be  sent  to  the  address  noted 
above  in  Item  (f).  with  an  original  and 
five  copies  filed  with  the  Commission  at 
the  following  address:  Federal  Energy 
Regulatory  Commission,  Office  of  the 
Secretary,  888  First  Street,  NE, 
Dockets — Room  lA,  Washington,  DC 
20426. 

All  comments  must  include  the 
project  name  and  number,  and  bear  the 
heading  "Preliminary  Comments," 
"Preliminary  Recommendations." 
"Preliminary  Terms  and  Conditions,"  or 
"Preliminary  Prescriptions."  Any  party 
interested  in  commenting  must  do  so  on 
or  before  January  22,  1999. 
David  P.  Boergers. 
Secretary. 
[FR  Doc.  98-29758  Filed  11-5-98;  8:45  am] 
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Commission 
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November  2, 1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  New  Ma']OT 
License. 

h.  Project  No:  2074. 

c.  Applicant:  Wisconsin  Electric 
Power  Company. 

d.  Name  of  Project:  Hemlock  Falls 
Hydroelectric  Project. 

e.  Location:  Michigamme  River  near 
Crystal  Falls,  in  Iron  County,  Michigan. 

f.  Applicant  Contact:  Ms.  Rita  L. 
Hayen,  P.E.,  Wisconsin  Electric  Power 
Company,  333  W.  Everett  Street,  P.O. 
Box  2046.  Milwaukee,  WI  53201-2046. 

g.  FERC  Contact:  Patti  Leppert-Slack, 
(202)  219-2767. 
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h.  Wisconsin  fciectnc  Power  Company 
(Wisconsin  Electric)  mailed  a  copy  of 
the  Draft  License  Application  and 
Preliminary  DEA  to  all  entities  on 
October  20.  1998.  The  Commission 
received  a  copy  of  the  Draft  License 
Application  and  Preliminary  DEA  on 
October  22.  1998.  Copies  of  these 
documents,  as  well  as  the  resource 
study  reports  previously  distributed  for 
review  and  comment,  are  available  for 
review  at  Wisconsin  Electric's  Office. 
800  Industrial  Park  Drive.  Iron 
Mountain.  Michigan. 

Copies  are  also  available  at  the 
following  libraries:  Crystal  Falls  District 
Community  Library.  401  Superior  Ave.. 
Crystal  Falls.  Michigan:  Dickinson 
County  Library,  401  Iron  Mountain  St.. 
Iron  Mountain.  Michigan;  and 
Dickinson  County  Library-Norway 
Branch.  620  Section  St..  Norway. 
Michigan. 

i.  As  discussed  in  the  Commission's 
lune  14.  1996.  letter  to  all  parties,  with 
this  notice  we  are  soliciting  preliminary 
terms,  conditions,  and 
recommendations  on  the  Draft  License 
Application  and  Preliminary  DEA. 

j.  All  comments  on  the  Draft  License 
AppUcation  and  Preliminary  DEA 
should  be  sent  to  the  address  noted 
above  in  Item  (f).  with  an  original  and 
five  copies  filed  with  the  Commission  at 
the  following  address:  Federal  Energy 
Regulatory  Commission,  Office  of  the 
Secretary.  888  First  Street.  NE., 
Dockets — Room  lA.  Washington,  DC 
20426 

All  comments  must  include  the 
project  name  and  number,  and  bear  the 
heading  "Preliminary  Comments," 
"Preliminary  Recommendations." 
"Preliminary  Terms  and  Conditions."  or 
"Preliminary  Prescriptions."  Any  party 
interested  in  commenting  must  do  so  on 
nr  before  lanuary  22,  1999. 
David  P.  Boergara, 
Secretary 

(FR  Doc  98-29759  Filed  ll-S-98;  8:45  am) 
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Wisconsion  Electric  Power  Company; 
Notice  of  Availability  of  the  Draft 

Application  and  PrtMimin/iry  Dr,.it1 
Environmental  Assessmwt  (DE  A) 

Novomtwr  2.  1998 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 


a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2131. 

c.  Applicant:  Wisconsin  Electric 
Power  Company. 

d.  Name  of  Project:  Kingsford 
Hydroelectric  Project. 

e.  Location:  Menominee  River  near 
Iron  Mountain.  Kingsford.  and  Norway, 
the  Dickinson  County.  Michigan  and 
Florence  County.  Wisconsin. 

f.  Applicant  Contact:  Ms.  Rita  L. 
Hayen.  P.E..  Wisconsin  Electric  Power 
Company.  222  W  Everett  Street.  P.O. 
Box  2046,  Milwaukee.  WI  53201-2046. 

g.  FERC  Contact:  Patti  Leppert-Slack, 
(202) 219-2767. 

h.  Wisconsin  Electric  Power  Company 
(Wisconsin  Electric)  mailed  a  copy  of 
the  Draft  License  Application  and 
Preliminary  DEA  to  all  entities  on 
October  20,  1998.  The  Commission 
received  a  copy  of  the  Draft  License 
Application  and  Preliminary  DEA  on 
October  22.  1998.  Copies  of  these 
doc-uments.  as  well  as  the  resource 
study  reports  previously  distributed  for 
review  and  comment,  are  available  for 
review  at  Wisconsin  Electric's  Office. 
800  Industrial  Park  Drive.  Iron 
Mountain.  Michigan. 

Copies  are  also  available  at  the 
following  libraries:  Crystal  Falls  District 
Community  Library.  401  Superior  Ave.. 
Crystal  Falls,  Michigan;  Dickinson 
County  Library.  401  Iron  Mountain  St.. 
Iron  Mountain.  Michigan;  and 
Dickinson  County  Library-Norway 
Branch.  620  Section  St.,  Norway. 
Michigan. 

i.  As  discussed  in  the  Commission's 
June  14.  1996.  letter  to  all  parties,  with 
this  notice  we  are  soliciting  preliminary 
terms,  conditions,  and 
recommendations  on  the  Draft  License 
Application  and  Preliminary  DEA. 

j.  All  comments  on  the  Draft  License 
Application  and  Preliminary  DEA 
should  be  sent  to  the  address  noted 
above  in  Item  (f).  with  an  original  and 
five  copies  filed  with  the  Commission  at 
the  following  address:  Federal  Energy 
Regulatory  Commission.  Office  of  the 
Secretary.  888  First  Street.  NE, 
Dockets — Room  lA.  Washington.  EXZ 
20426. 

All  comment  must  include  the  project 
name  and  number,  and  bear  the  heading 
"Preliminary  Comments.  "  "Preliminary 
Recommendations."  "Preliminary 
Terms  and  Conditions.  "  or  "Preliminary 
Prescriptions."  Any  party  interested  in 
commenting  must  do  so  on  or  before 
January  22   1009. 
David  P.  H...T.,;.  ,■•., 
Secretory 
|FR  Doc.  9»-29760  Filed  n-5-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

Notice  o<  Application  Filed  With  the 
Commission 

November  2.  1998 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  11243-015. 

c.  Date  Filed:  September  21.  1998. 

d.  Applicant:  Whitewater  Engineering 
Corporation.  Cordova  Electric 
Cooperative.  Inc. 

e.  Name  of  Project:  Power  Creek 
Hydroelectric. 

f  Location:  On  Power  Creek,  near  the 
town  of  Cordova,  in  southeast  Alaska. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact:  Thom  A. 
Fischer.  Whitewater  Engineering 
Corporation.  625  Cornwall  Avenue, 
Bellingham.  WA  98225.  (360)  733-3008. 

i.  FERC  Contact:  Regina  Saizan.  (202) 
219-2673. 

j.  Comment  Date:  December  14.  1998. 

k.  Description  of  the  Request: 
Whitewater  Engineering  Corporation 
and  Cordova  Electric  Cooperative.  Inc. 
jointly  request  that  the  license  be 
transferred  to  Cordova  Electric 
Cooperative.  Inc.  to  facilitate  the 
development  and  financing  of  project 
activities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  C.F.R.  sections  385.210. 
.211.  .214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  for 
the  particular  application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS." 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS."  "PROTEST"  or 
"MOTION  TO  INTERVENE.'  as 
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applicable,  and  the  project  number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  8  copies  to:  The 
Secretary,  Federal  Energy  Regulatory 
jCommission,  888  First  Street,  NE., 
Washington,  DC  20426.  Motions  to 
intervene  must  also  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

D2.  Agency  Comments — The 
Commission  invites  federal,  state,  and 
local  agencies  to  file  comments  on  the 
described  application.  (Agencies  may 
obtain  a  copy  of  the  application  directly 
from  the  applicant  )  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  the 
Commission  will  presume  that  the 
agency  has  none.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  applicant's  representatives. 
David  P.  Boer^ers, 
Secretary. 
IFR  Doc.  98-29767  Filed  11-5-98;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Sunshine  Act  Meeting 

November  3,  laaa 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(A)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94--109),  5  U.S.C.  552B: 

AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 

DATE  AND  TIME:  November  10,  1998, 

10:00  .\\{. 

Place:  Room  2C,  888  First  Street,  N.E.. 
Washington,  D.C.  20426. 

S"^ATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note:  Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  POR  MORE  INFORMATION: 

David  P.  Boergers,  Secretary  Telephone 
(202)  208-0400  For  A  Recording  Listing 
Items  Stricken  From  or  Added  to  the 
Meeting.  Call  (202)  208-1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  reference  and 
information  center. 


CONSENT  AGE.VDA— H^  DRO 

708TH  MEETING— NOVEMBER  10, 
1998 

REGULAR  MEETING  (10:00  A.M.) 

CAH-1. 

DOCKET*  P-2458.  028,  GREAT 

NORTHERN  PAPER  COMPANY 
OTHER#S  P-2572.  012.  GREAT 
NORTHERN  PAPER  COMPANY 
CAH-2. 

DOCKET*  P-2486,  030,  WISCONSIN 
ELECTRIC  POWER  COMPANY 
CAH-3. 

DOCKET*  P-10856,  003,  UPPER 
PENINSULA  POWER  COMPANY 
CAH^. 
DOCKET*  UL96-16,  003.  CHIPPEWA 
AND  FLAMBEAU  IMPROVEMENT 
COMPANY 
OTHER*S  UL96-17,  002,  CHIPPEWA 
AND  FLAMBEAU  IMPROVEMENT 
COMPANY 
CAH-5^ 

OMITTED 
CAH-6. 
DOCKET*  P-2523.  Oil.  N.E.W. 

HYDRO.  INC. 
OTHER#S  P-11496,  001,  CITY  OF 
OCONTO  FALLS.  WISCONSIN 

Consent  .\genda — Electric 

CAE-1. 

DOCKET*  ER98-4582.  000,  CU 
POWER  CANADA  LIMITED 
CAE-2. 

DOCKET*  ER98-^540.  000, 

LOUISVILLE  GAS  AND  ELECTRIC 
COMPANY  AND  KENTUCKY 
UTILITIES  COMPANY 
CAE-3. 

DOCKET*  ER98-3511,  000,  FPL 
ENERGY  MAINE  HYDRO.  INC. 

OTHER#S  ER98-3562.  000.  FPL 
ENERGY  MASON,  LLC;  ER98- 
3563,  000,  FPL  ENERGY  WYMAN. 
LLC;  ER98-3564,  000,  FPL  ENERGY 
WYMAN  IV.  LLC;  ER98-3565,  000. 
FPL  ENERGY  AVEC,  LLC;  ER98- 
3566,  000,  FPL  ENERGY  POWER 
MARKETING,  INC. 
CAE-4. 

DOCKET*  TX96-1,  000,  CITIZENS 
UTILITIES  COMPANY 
CAE-5. 

DOCKET*  ER98-1033.  004, 
AUTOMATED  POWER 
EXCHANGE,  INC. 
CAE-6. 

DOCKET*  EC98-50,  000, 
CAMBRIDGE  ELECTRIC  LIGHT 
COMPANY.  CANAL  ELECTRIC 
COMPANY,  COMMONWEALTH 
ELECTRIC  COMPANY  AND 
MONTAUP  ELECTRIC  COMPANY 

OTHER*S  ER98-4088.  000, 
CAMBRIDGE  ELECTRIC  UGHT 
COMPANY,  CANAL  ELECTRIC 


COMPANY.  COMMONWEALTH 
ELECTRIC  COMPANY  AND 
MONTAUP  ELECTRIC  COMPANY 

ER98-^115,  000.  SOUTHERN 
ENERGY  CANAL,  L.L.C. 

ER98-4116,  000,  SOUTHERN 
ENERGY  KENDALL.  L.L.C. 

ER98-^118,  000,  SOUTHERN 
ENERGY  NEW  ENGLAND.  L.L.C. 
CAE-7. 

DOCKET*  ER97-3189.  Oil,  PJM 
INTERCONNECTION.  L.L.C. 
CAE-8. 

DOCKET*  OA97-573.  000, 
ATLANTIC  CITY  ELECTRIC 
COMPANY 

OTHER*S  EL98-27,  000.  DELMARVA 
POWER  &  UGHT  COMPANY; 
ER97-3189,  010,  ATLANTIC  CITY 
ELECTRIC  COMPANY;  OA97-586, 
000,  DELMARVA  POWER  &  UGHT 
COMPANY 
CAE-9. 

DOCKET*  OA97-251.  000.  WESTERN 
RESOURCES,  INC. 
CAE-10. 

DOCKET*  ER95-854.  000. 

KENTUCKY  UTILITIES  COMPANY 
CAE-1 1. 

OMITTED 
CAJE:-12. 

DOCKET*  EL97-1,  000.  OLD 
DOMINION  ELECTRIC 
COOPERATIVE  V.  DELMARVA 
POWER  &  LIGHT  COMPANY 
CAE-13. 

DOCKET*  EL98-46.  001.  LAGUNA 
IRRIGATION  DISTRICT 
CAE-14. 

DOCKET*  OA97-24.  001,  CENTRAL 
POWER  AND  LIGHT  COMPANY, 
WEST  TEXAS  UTILITIES 
COMPANY;  PUBLIC  SERVICE  CO. 
OF  OKLAHOMA  AND  SOUTH- 
WESTERN ELECTRIC  POWER  CO. 

OTHER#S  ER98-4609,  000.  CENTRAL 
POWER  AND  UGHT  COMPANY. 
WEST  TEXAS  UnUTIES 
COMPANY,  PUBLIC  SERVICE  CO. 
OF  OKLAHOMA  AND  SOUTH- 
WESTERN ELECTRIC  POWER  CO.; 
ER98-4611.  000.  CENTRAL  POWER 
AND  UGHT  COMPANY.  WEST 
TEXAS  UTILITIES  COMPANY. 
PUBLIC  SERVICE  CO.  OF 
OKLAHOMA  AND  SOUTH- 
WESTERN ELECTRIC  POWER  CO.; 
OA97-24.  002.  CENTRAL  POWER 
AND  LIGHT  COMPANY,  WEST 
TEXAS  UnUTIES  COMPANY. 
PUBLIC  SERVICE  CO.  OF 
OKLAHOMA  AND  SOUTH- 
WESTERN ELECTRIC  POWER  CO. 
CAE-15. 

EXXIKET*  EC97-5,  002.  OHIO 
EDISON  COMPANY, 
PENNSYLVANL\  POWER 
COMPANY,  CLEVELAND 
ELECTRIC  ILLUMINATING 
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COMPANY  AND  TOLEDO  EDISON 

COMPANY 
CAE-16, 

DOCKET*  EC97-35.  001.  NEW 

ENGLAND  POWER  POOL 
CAE-17. 

DOCKET*  ER92-595.  004,  PACIHC 

GAS  AND  ELECTRJC  COMPANY 
OTHER#S  ER92-596.  003.  PACIFIC 

GAS  AND  ELECTRJC  COMPANY; 

ER92-626.  004.  SOLTTHERN 

CALIFORNIA  EDISON  COMPANY. 

PACIFIC  GAS  AND  ELECTRIC 

COMPANY  AND  SAN  DIEGO  GAS 

&  ELECTRIC  COMPANY 
CAE-18. 

DOCKET*  ER98-2746.  001,  FLORTOA 

POWER  Sl  light  company 
CAE-19. 
DOCKET*  OA96-18.  003. 

ALLEGHENY  POWER  SYSTEM. 

INC. 
OTHER»S  ER95-1468.  002. 

SOUTHERN  COMPANY  SERVICES. 

INC.;  ER96-1085.  002.  SOUTH 

CAROLINA  ELECTRIC  &  GAS 

COMPANY;  OA96-21.  001.  PUBLIC 

SERVICE  COMPANY  OF 

COLORADO  AND  CHEYENNE 

LIGHT.  FUEL  AND  POWER 

COMPANY;  OA96-27.  001. 

SOUTHERN  COMPANY  SERVICES. 

INC.;  OA96-33.  002. 

SOUTHWESTERN  PUBUC 

SERVICE  COMPANY;  OA96-39. 

002.  FLORIDA  POWER  k  UGHT 
COMPANY;  OA96-42.  002. 
MIDAMERICAN  ENERGY 
COMPANY;  OA96-49.  003.  SOUTH 
CAROUNA  ELECTRIC  k  GAS 
COMPANY;  OA96-64.  003. 
DAYTON  POWER  A  UGHT 
COMPANY,  OA96-73.  002, 
FLORIDA  POWER  CORPORATION; 
OA 96-74,  004,  NEW  ENGLAND 
POWER  COMPANY;  OA96-158. 

003,  ENTERGY  SERVICES.  INC.; 
OA96-162.  002.  WASHINGTON 
WATER  POWER  COMPANY; 
OA96-193.  001.  KENTUCKY 
UTILITIES  COMPANY;  OA96-202. 
001.  PUBUC  SERVICE  COMPANY 
OF  NEW  MEXICO;  OA96-203.  002. 
WESTERN  RESOURCES.  INC. 

rAE-20. 

DOCKET*  ER98-1285.  001.  PUBLIC 

SERVICE  COMPANY  OF  NEW 

MEXICO 
CAE-21. 

DOCKET*  EL97-10,  000. 

ALLEGHENY  ELECTRIC 

COOPERATIVE.  INC.  V 

PENNSYLVANL\  ELECTRIC 

COMPANY  AND  METROPOLITAN 

EDISON  COMPANY 
CAE-22. 

DOCKET*  EL98-70.  000,  EMERALD 

PEOPLES  UTILITY  DISTRICT  V. 

BONNEVILLE  POWER 


ADMINISTRATION 
CAE-23 

DOCKET*  EL97-55.  000.  INDECK 
NORTH  AMERICAN  POWER 
FUND.  L.P 

OTHER*S  QF92-166.  006, 

GORDONSVILLE  ENERGY.  LP.; 
QF92-167.  006.  GORDONSVILLE 
ENERGY.  LP.;  QF93-29.  005. 
AUBURNDALE  POWER 
PARTNERS.  LP. 
CAE-24. 

DOCKET*  OA98-12.  000.  ALLIANT 
SERVICES.  INC..  INTERSTATE 
POWER  COMPANY.  WISCONSIN 
POWER  k  LIGHT  COMPANY  AND 
lES  UTILITIES.  INC. 

OTHER*S  OA97-130.  001. 
MINNESOTA  POWER  k  LIGHT 
COMPANY;  OA97-173.  001. 
CAMBRIDGE  ELECTRIC  LIGHT 
COMPANY  AND 
COMMONWEALTH  ELECTRIC 
COMPANY;  OA97-185.  001. 
OKLAHOMA  GAS  &  ELECTRIC 
COMPANY;  OA97-234  001. 
WISCONSIN  PUBLIC  SERVICE 
COMPANY;  OA97-294.  001. 
POTOMAC  ELECTRIC  POWER 
COMPANY;  OA97-318.  001. 
ALUANT  SERVICES.  INC., 
INTERSTATE  POWER  COMPANY, 
WISCONSIN  POWER  4  LIGHT 
COMPANY  AND  lES  UTILITIES. 
INC.;OA97-400.  001. 
SOUTHWESTERN  PUBUC 
SERVICE  COMPANY;  OA97-415. 
001.  ALUANT  SERVICES.  INC.. 
INTERSTATE  POWER  COMPANY. 
WISCONSIN  POWER  &  LIGHT 
COMPANY  AND  lES  UTILITIES. 
INC.;  OA97-421.  001.  ALUANT 
SERVICES.  INC..  INTERSTATE 
POWER  COMPANY.  WISCONSIN 
POWER  k  LIGHT  COMPANY  AND 
lES  UTILITIES.  INC.;  OA97-423. 
001.  PP&L.  INC.;  OA97-441.  001. 
MONTANA  POWER  COMPANY; 
OA97^43.  001.  FLORIDA  POWER 
k  UGHT  COMPANY;  OA97-447. 
001.  FLORIDA  POWER 
CORPORATION;  OA97-^53.  001. 
MONTAUP  ELECTRIC  COMPANY; 
OA97-455.  001.  IDAHO  POWER 
COMPANY;  OA97-457.  001.  GPU 
ENERGY,  JERSEY  CENTRAL 
POWER  k  LIGHT  COMPANY. 
METROPOLITAN  EDISON 
COMPANY  AND  PENNSYLVANL\ 
ELECTRIC  COMPANY;  OA97-515, 
001.  PACIFIC  GAS  k  ELECTRIC 
COMPANY;  OA97-590.  001. 
IDAHO  POWER  COMPANY;  OA97- 
594,  001,  PP4L,  INC.;  OA98-14. 
000.  EDISON  SAULT  ELECTRIC 

COMPANY 


Consent  Agt'rui.i 
CAG-1. 
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DOCKET*  RP99-89.  000,  COLUMBIA 
GAS  TRANSMISSION 
CORPOR.\TION 
CAG-2. 

OMITTED 
CAG-3. 

DOCKET*  RP99-94.  000,  WILLISTON 
BASIN  INTERSTATE  PIPELINE 
COMPANY 
CAG-4. 

DOCKET*  TM99-1-166.  001. 
KANSAS  PIPELINE  COMPANY 
CAG-5. 

OMITTED 
CAG-6. 

DOCKET*  RP99-25.  001. 
NORTHWEST  PIPELINE 
CORPORATION 
CAG-T^ 

OMITTED 
CAG-8. 

DOCKET*  RP94^3,  016.  ANR 
PIPELINE  COMPANY 
CAG-9. 

DOCKET*  RP98-220.  001.  ENRON 
ENERGY  SERVICES.  INC.  AND 
ENRON  CAPITAL  AND  TRADE 
RESOURCES  CORPORATION 
OTHER*S  RP98-220.  000,  ENRON 
ENERGY  SERVICES.  INC  AND 
ENRON  CAPITAL  AND  TRADE 
RESOURCES  CORPORATION 
CAG-10. 

DOCKET*  RP98-371.  003.  WILLL\MS 
GAS  PIPEUNES  CENTRAL,  INC. 
CAG-1 1. 

DOCKET  RP97-373,  015.  KOCH 
GATEWAY  PIPELINE  COMPANY 
CAG-12. 

DOCKET*  RP95-197.  033. 
TRANSCONTINENTAL  GAS  PIPE 
LINE  CORPORATION 
CAG-1 3. 

EXXZKET*  RP98-^0.  Oil, 
PANHANDLE  EASTERN  PIPE  LINE 
COMPANY 
OTHER*S  GP98-6.  002,  ANADARKO 

PETROLEUM  CORPORATION 
GP9&-7,  002.  OXY  USA.  INC.;  GP98- 
9.  002,  AMOCO  PRODUCTION 
COMPANY 
CAG-14. 

DOCKET*  RP98-52.  010.  WILUAMS 

GAS  PIPELINES  CENTRAL,  INC. 
OTHER*S  GP98-3,  002,  OXY  USA. 
INC.;  GP98-4.  002.  AMOCO 
PRODUCTION  COMPANY;  GP98- 
13,  002.  MOBIL  OIL 
CORPORATION;  GP9&-16.  002, 
UNION  PACIFIC  RESOURCES 
COMPANY;  GP98-18.  002. 
ANADARKO  PETROLEUM 
CORPORATION 
CAG-15. 

DOCKET*  RP98-53.  Oil.  K  N 
INTERSTATE  GAS 
TRANSMISSION  COMPANY 
OTHER*S  GP98-2.  002.  AMOCO 
PRODUCTION  COMPANY;  GP98- 
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15.  002.  OXY  USA.  INC.;  GP98-19. 
002.  UNION  PACinC  RESOURCES 
COMPANY 
CAG-16. 
DOCKET*  OR95-7.  001,  LONGHORN 
PARTNERS  PIPELINE.  L.P. 
CAG-1 7. 

DOCKET*  OR98-12,  001. 

LONGHORN  PIPEUNE  PARTNERS. 
L.P. 
CAG-18. 

DOCKET*  RP96-209,  UU4,  KOCH 
GATEWAY  PIPELINE  COMPANY 
CAG-19. 

DOCKET*  MG98-15,  000, 
MARTTIMES  &  NC  )R THWEST 
PIPELINE.  L.L.C 
CAG-20. 
DOCKET*  CP98-167,  003,  PG&E 
TRANSMISSION  NORTHWEST 
CORPOR-^TION 
CAG— 21 
DOCKET*  CP96-790,  001.  NAUTILUS 

PIPELINE  COMPANY,  L.L.C. 
OTHER#S  CP96-791.  001.  NAUTILUS 
PIPELINE  COMPANY.  L.L.C; 
CP96-792.  001,  NAUTILUS 
PIPELINE  COMPANY,  L.L.C. 
CAG— 22 

DOCKET*  CP97-724.  001,  NOR.\.M 
GAS  TRANSMISSION  COMPANY 
CAG-2  3 

DOCKET*  CP98-49,  002,  K  N 
WATTENBERG  TRANSMISSION 
LIMITEIl  LIABILITY  COMPANY 
CAG-24 

DOCKET*  CP98-74.  001. 

TRANSCONTINENTAL  GAS  PIPE 
LINE  CORPORATION 
CAG-2  5. 

DOCKET*  CP98-247,  001, 
MIDCOAST  INTERSTATE 
TR.^NSM!SSION,INC. 
CAG-26. 

DOCKET*  CP98-305,  000,  FLORIDA 
GAS  TRANSMISSION  CONfP.ANY 
CAG-27. 

DOCKET*  CP98-649,  000, 
NORTHERN  NATURAL  GAS 
COMPANY 
OTHER#S  CP98-652,  000,  CONOCO, 
INC. 
CAG-28. 

DOCKET*  (  i'MH---4r.  uuu,  kUCli 
GATFWAY  PIPELINE  COMPANY 
AND  MOBILE  BAY'  PIPE!  INF 
COMPANY 
CAG-29 
DOCKET*  CJN8~  -ij,  UUO,  UNION 
LIGHT,  HEAT  &  POWER 
COMPANY 
Or(IFK»S(:F98-245.000, 

con  MBIA  CAS  TRANSMISSION 
CORPOR.AriON 
CAG-30. 

DOCKET*  CP98-530,  000, 
EQUITRANS,  L.P. 

HYDRO  AGENDA 

H-1. 


RESERVED 
ELECTRIC  AGENDA 

E-1. 
CKDCKET*  EC98-40,  000,  AMERICAN 
ELECTRIC  POWER  COMPANY 
AND  CENTRAL  AND  SOUTHWEST 
CORPORATION 
OTHER#S  ER98-2770,  000, 

AMERICAN  ELECTRIC  POWER 
COMPANY  AMD  CENTRAL  AND 
SOI  THWFS T  CORPORATION; 
ER'JH   „->-;R,  000.  AMERICAN 
ELfcLTRlC  POWER  COMPANY 
AND  CENTRAL  AND  SOUTHWEST 
CORPORATION 

ORDER  ON  MERGER  -APPLICATION. 

Oil  and  (jas  .\genda 

I. 

PIPEUNE  RATE  MATTERS 
PR-1. 

DOCKET*  RP97^31,  005.  NATURAL 
GAS  PIPELINE  COMPANY  OF 
AMERICA 
ORDER  ON  SETTLEMENT. 
II. 

PIPELINE  CERTinCATE  MATTERS 
PC-1. 

RESERVED 

David  P.  Boergers, 

Secretary. 

[FR  Doc  98-29901  Filed  11-4-98;  10:44  am) 
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DEPARTMENT  OF  ENERGY 
Southeastern  Power  Administration 

Notice  of  Rate  Order,  Correction 

agency:  Southeastern  Power 

Administration,  DOE. 
ACTION:  Notice;  Correction. 

SUMMARY:  The  Southeastern  Power 
Administration  published  a  document 
in  the  Federal  Register  of  October  5, 
1998,  containing  notice  of  interim 
approval  of  new  rate  schedules  for 
Southeastem's  Georgia-Alabama-South 
Carolina  System.  The  document  omitted 
the  ne\^  rn'p  *;'  hi'i!;:;^-, 
FOR  FURTHER  INFORMATION  CONTACT : 

Leon  )ourolmon.  Assistant 
Administrator,  Finance  &  Marketing, 
Southeastern  Power  Administration, 
Samuel  Elbert  Building,  2  South  Public 
Square,  Elberton,  GA  30635. 

Dated:  October  29.  1998. 
Timothv  I.  Meek-s. 

Assistant  Adminislrutorfor  Power  Marketing 
Liaison. 

Wholesale  Power  Rate  S(  hcdulc 
SOCO-1 

Availability 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives  (any 


one  of  whom  is  hereinafter  called  the 
Customer)  in  Georgia,  Alabama, 
Mississippi,  and  Florida  to  whom  power 
may  be  transmitted  and  scheduled 
pursuant  to  contracts  between  the 
Government  and  Southern  Company 
Services,  Incorporated  (hereinafter 
called  the  Company)  and  the  Customer. 
Nothing  in  this  rate  schedule  shall 
preclude  modifications  to  the 
aforementioned  contracts  to  allow  an 
eligible  customer  to  elect  service  under 
another  rate  schedule. 

Applicability 

This  rate  schedule  shall  be  applicable 
to  the  sale  at  wholesale  of  power  and 
accompanying  energy  generated  at  the 
Allatoona,  Buford,  J.  Strom  Thurmond, 
Walter  F.  George,  Hartwell,  Millers 
Ferry,  West  Point,  Robert  F.  Henry, 
Carters  and  Richard  B.  Russell  Projects 
and  sold  under  appropriate  contracts 
between  the  Government  and  the 
Customer.  This  rate  schedule  does  not 
apply  to  energy  from  pumping 
operations  at  the  Carters  and  Richard  B. 
Russell  Projects. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  delivered  at 
the  delivery  points  of  the  Customer  on 
the  Company's  transmission  and 
distribution  system. 

Monthly  Rate 

The  monthly  rate  for  capacity,  energy, 
and  generation  services  provided  under 
this  rate  schedule  for  the  period 
specified  shall  be: 
Capacity  Chaiye: 

$2.66  Per  kilowatt  of  total  contract 
demand  per  month. 
Energy  Charge: 

7.21  Mills  per  kilowatt-hour. 
Generation  Services: 

$0.03  Per  kilowatt  of  total  contract 
demand  per  month. 

Additional  rates  for  Transmission, 
System  Control,  Reactive,  and 
Regulation  Services  provided  under  this 
rate  schedule  shall  be  the  rates  charged 
Southeastern  Power  Administration  by 
the  Company.  Future  adjustments  to 
these  rates  will  become  effective  upon 
acceptance  for  filing  by  the  Federal 
Energy  Regulator)'  Commission  of  the 
Company's  rate. 

Transmission 

$1.71  Per  kilowatt  of  total  contract 
demand  per  month  as  of  February  1998 
is  presented  for  illustrative  purposes. 

■The  initial  transmission  cnarge  will 
be  the  Customer's  ratable  share  of  the 
Transmission  and  Distribution  Charges 
paid  by  the  Government.  T'he  initial 
monthly  transmission  demand  charge 
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shall  be  determined  by  multiplying  the 
Governments  Load  Ratio  Share  time 
one  twelfth  (Vii)  of  Southern 
Companies'  Annual  Transmission  Costs 
as  specified  in  Schedule  1  of  the 
Government-Company  Contract.  The 
transmission  charges  are  governed  by 
and  subject  to  rehind  based  upon  the 
determination  in  proceedings  before  the 
Federal  Energy  Regulatory  Commission 
(FERC)  involving  Southern  Companies' 
Open  Access  Transmission  Tariff 
(OAT).  The  distribution  charges  may  be 
modified  by  FERC  pursuant  to 
application  by  the  Company  under 
Section  205  of  the  Federal  Power  Act  or 
the  Government  under  Section  206  of 
the  Federal  Power  Act. 

Proceedings  before  FERC  involving 
the  OAT  or  the  Distribution  charge  may 
result  in  the  separation  of  charges 
currently  included  in  the  transmission 
rate.  In  this  event,  the  Government  may 
charge  the  Customer  for  any  and  all 
separate  transmission  and  distribution 
charges  paid  by  the  Government  in 
behalf  of  the  Customer. 
Scheduling.  System  Control  and 

Dispatch  Service: 
S0.07658  X  (1 154/1464)  Per  kilowatt 

of  total  contract  demand  per  month. 
Reactive  Supply  and  Voltage  Control 

from  Generation  Sources  Service: 
$0.16627  Per  kilowatt  of  total  contract 

demand  per  month. 
Regulation  and  Frequency  Response 

Service: 
$0.24714  Per  kilowatt  of  total  contract 

demand  per  month. 

Transmission,  System  Control.  Reactive, 
and  Regulation  Services 

The  charges  for  Transmission.  System 
Control.  Reactive,  and  Regulation 
Services  shall  be  governed  by  and 
subject  to  refund  based  upon  the 
determination  in  the  proceeding 
involving  Southern  Companies'  Open 
Access  Transmission  Tariff. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  company 
(less  applicable  losses).  The  Customer's 
contract  demand  and  accompanying 
energy  will  be  allocated  proportionately 
to  its  individual  delivery  points  served 


&om  the  Company's  system.  Applicable 
energy  losses  are  as  follows: 
Transmission  facilities:  3.0% 
Distribution  Substations:  0.9% 
Distribution  Lines:  2.25% 

These  losses  shall  be  effective  until 
modified  by  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
application  by  Southern  Companies 
under  Section  205  of  the  Federal  Power 
Act  or  SEPA  under  Section  206  of  the 
Federal  Power  Act  or  otherwise. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each 

\\hiiirsdi»'  i'uvvei  Kdte  bcliedulc 
SOCO-2 

Availability 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives  (any 
one  of  whom  is  hereinafter  called  the 
Customer)  in  Georgia.  Alabama. 
Mississippi,  and  Florida  to  whom  power 
may  be  transmitted  pursuant  to 
contracts  between  the  Government  and 
Southern  Company  Services, 
Incorporated  (hereinafter  called  the 
Company)  and  the  Customer.  The 
Customer  is  responsible  for  providing  a 
scheduling  arrangement  with  the 
Government.  Nothing  in  this  rate 
schedule  shall  preclude  modifications 
to  the  aforementioned  contracts  to  allow 
an  eligible  customer  to  elect  service 
under  another  rate  schedule. 


Applicability 

This  rate  schedule  shall  be  applicable 
to  the  sale  at  wholesale  of  power  and 
accompanying  energy  generated  at  the 
Allatoona.  Buford.  J.  Strom  Thurmond. 
Walter  F  George.  Hartwell.  Millers 
Ferry.  West  Point.  Robert  F.  Henry. 
Carters  and  Richard  B.  Russell  Projects 
and  sold  under  appropriate  contracts 
between  the  Government  and  the 
Customer.  This  rate  schedule  does  not 
apply  to  energy  from  pumping 
operations  at  the  Carters  and  Richard  B. 
Russell  Projects. 

Character  of  Sennce 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  delivered  at 
the  delivery  points  of  the  Customer  on 
the  Company's  transmission  and 
distribution  system. 

Monthly  Rate 

The  monthly  rate  for  capacity,  energy, 
and  generation  services  provided  under 
this  rate  schedule  for  the  period 
specified  shall  be: 
Capacity  Charge: 


$2.66  Per  kilowatt  of  total  contract 
demand  per  month. 
Energy  Charge: 

7.21  Mills  per  kilowatt-hour. 
Generation  Services: 

$0.03  Per  kilowatt  of  total  contract 
demand  p>er  month. 

Additional  rales  for  Transmission. 
System  Control.  Reactive,  and 
Regulation  Services  provided  under  this 
rate  schedule  shall  be  the  rates  charged 
Southeastern  Power  Administration  by 
the  Company.  Future  adjustments  to 
these  rates  will  become  effective  upon 
acceptance  for  filing  by  the  Federal 
Energy  Regulatory  Commission  of  the 
Company's  rate. 

Transmission 

$1  71  Per  kilowatt  of  total  contract 
demand  per  month  as  of  February  1998 
is  presented  for  illustrative  purposes. 

The  initial  transmission  charge  will 
be  the  Customer's  ratable  share  of  the 
Transmission  and  Distribution  Charges 
paid  by  the  Government.  The  initial 
monthly  transmission  demand  charge 
shall  be  determined  by  multiplying  the 
Government's  Load  Ratio  Share  time 
one  twelfth  (Via)  of  Southern 
Companies'  Annual  Transmission  Costs 
as  specified  in  Schedule  1  of  the 
Government-Company  Contract.  The 
transmission  charges  are  governed  by 
and  subject  to  refund  based  upon  the 
determination  in  proceedings  before  the 
Federal  Energy  Regulatory  Commission 
(FERC)  involving  Southern  Companies' 
Open  Access  Transmission  Tariff 
(OAT).  The  distribution  charges  may  be 
modified  by  FERC  pursuant  to 
application  by  the  Company  under 
Section  205  of  the  Federal  Power  Act  or 
the  Government  under  Section  206  of 
the  Federal  Power  Act. 

Proceedings  before  FERC  involving 
the  OAT  or  the  Distribution  charge  may 
result  in  the  separation  of  charges 
currently  included  in  the  transmission 
rate.  In  this  event,  the  Government  may 
charge  the  Customer  for  any  and  all 
separate  transmission  and  distribution 
charges  paid  by  the  Government  in 
behalf  of  the  Customer. 

Scheduhng.  System  Control  and 
Dispatch  Service: 
$0.07658  X  (1154/1464)  Per  kilowatt 
of  total  contract  demand  per  month. 
Reactive  Supply  and  Voltage  Control 
from  Generation  Sources  Service: 
$0.16627  Per  kilowatt  of  total  contract 
demand  per  month. 

Transmission.  System  Control,  Reactive, 
and  Regulation  Services 

The  charges  for  Transmission.  System 
Control,  Reactive,  and  Regulation 
Services  shall  be  governed  by  and 
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subject  to  refund  based  upon  the 
determination  in  the  proceeding 
involving  Southern  Companies'  Open 
Access  Transmission  Tariff. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 

Energy  to  be  Furnished  by  the 

Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  company 
(less  applicable  losses).  The  Customer's 
contract  demand  and  accompanying 
energy  will  be  allocated  proportionately 
to  its  individual  delivery  points  served 
from  the  Company's  system.  Applicable 
energy  losses  are  as  follows: 
Transmission  facilities:  3.0% 
Distribution  Substations:  0.9% 
Distribution  Lines:  2,25% 

These  losses  shall  be  effective  until 
modified  by  the  Federal  Energy 

.  pui 
Cor 

under  Section  205  of  the  Federal  Power 
Act  or  SEPA  under  Section  206  of  the 
Federal  Power  .^c  t  or  otherwise. 


Regulatory  Commission,  pursuant  to 
application  by  Southern  Companies 


Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each 
calendar  month 

Wholesale  Power  Rate  Schedule 
SOCO-3 

Availability 

This  rate  sc.hedule  shall  be  a\ailable 
to  public  bodies  and  cooperatives  (any 
one  of  whom  is  hereinafter  called  the 
Customer)  in  Creorgia,  Alabama, 
Mississippi,  and  Florida  to  whom  power 
may  be  scheduled  pursuant  to  contracts 
between  the  Government  and  Southern 
Company  Services.  Inc:orporated 
(hereinafter  called  the  Company)  and 
the  Customer.  The  Customer  is 
responsible  for  providing  a  transmission 
arrangement.  Nothing  in  this  rate 
schedule  shall  preclude  modifications 
to  the  aforementioned  contracts  to  allow 
an  eligible  customer  to  elect  service 
under  another  rate  schedule. 

Applicability 

This  rate  schedule  shall  be  applicable 
to  the  sale  at  wholesale  of  power  and 
accompanying  energy  generated  at  the 
Allatoona,  Buford,  J.  Strom  Thurmond, 


Walter  F.  George,  Hartwell,  Millers 
Ferr%'.  West  Point.  Robert  F  Henn,'. 
Carters  and  Rjchard  B  Russell  Projects 
(hereinafter  referred  to  collectively  as 
the  Projects)  and  sold  under  appropriate 
contracts  between  the  Government  and 
the  Customer.  This  rate  schedule  does 
not  apply  to  energy'  from  pumping 
operations  at  the  Carters  and  Richard  B. 
Russell  Projects. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  delivered  at 
the  Projects. 

Monthly  Rate 

The  monthly  rate  for  capacity,  energy, 
and  generation  services  provided  under 
this  rate  schedule  for  the  period 
specified  shall  be: 
Capacity  Charge: 

$2.66  Per  kilowatt  of  total  contract 
demand  per  month. 
Energy  Charge: 

7  21  Mills  per  icilowatt-hour. 
Creneration  Services: 

$0.0.1  Per  kilowatt  of  total  contract 
demand  per  month. 

Additional  rates  for  Transmission, 
System  Control.  Reactive,  and 
Regulation  Services  provided  under  this 
rate  schedule  shall  be  the  rates  charged 
Southeastern  Power  Administration  by 
the  Company  Future  adjustments  to 
these  rates  will  become  effective  upon 
acceptance  for  filing  by  the  Federal 
Energy  Regulatory  Commission  of  the 
Company's  rate. 

Scheduling.  System  Control  and 
Dispatch  Service: 

$0.07658  X  (1154/1464)  Per  kilowatt 
of  total  contract  demand  f)er  month. 
Regulation  and  Frequency  Response 
Ser\ice: 

$J3. 24714  Per  kilowatt  of  total  contract 
demand  per  month. 

Transmission,  System  Control,  Reactive, 
and  Regulation  Services 

The  charges  for  Transmission,  System 
Control.  Reactive,  and  Regulation 
Services  shall  be  governed  by  and 
subject  to  refund  based  upon  the 
determination  in  the  proceeding 
involving  Southern  Companies'  Open 
Access  Transmission  Tariff 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 


purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  company 
(less  applicable  losses). 

Billing  Month 

The  bilhng  month  for  power  sold 
under  this  schedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each 
calendar  month, 

Wholesale  Power  Rate  S<  heduif 

AvanaDiiity 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives  (any 
one  of  whom  is  hereinafter  called  the 
Customer)  in  Georgia,  Alabama. 
Mississippi,  and  Florida  served  through 
the  transmission  facilities  of  Southern 
Company  Services.  Inc.  (hereinafter 
called  the  Company)  or  the  Georgia 
Integrated  Transmission  System.  The 
Customer  is  responsible  for  providing  a 
scheduling  arrangement  with  the 
Government  and  for  providing  a 
transmission  arrangement.  Nothing  in 
this  rate  schedule  shall  preclude 
modifications  to  the  aforementioned 
contracts  to  allow  an  eligible  customer 
to  elect  service  under  another  rate 
schedule. 

Applicability 

This  rate  schedule  shall  be  applicable 
to  the  sale  at  wholesale  of  power  and 
accompanying  energy  generated  at  the 
Allatoona,  Buford,  J.  Strom  Thurmond, 
Walter  F.  George.  Hartwell,  Millers 
Ferry.  West  Point,  Robert  F.  Hem>'. 
Carters  and  Richard  B.  Russell  Projects 
(hereinafter  referred  to  collectively  as 
the  Projects)  and  sold  under  appropriate 
contracts  between  the  Government  and 
the  Customer.  This  rate  schedule  does 
not  apply  to  energy  from  pumping 
operations  at  the  Carters  and  Richard  B. 
Russell  Projects. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  delivered  at 
the  Projects. 

Monthly  Rate 

The  monthly  rate  for  capacity,  energy, 
and  generation  services  provided  under 
this  rate  schedule  for  the  period 
specified  shall  be: 
Capacity  Charge 

$2.66  Per  kilowatt  of  total  contract 
demand  per  month. 
Energy  Charge 

7,21  Mills  per  kilowatt-hour. 
Generation  Services 

$0.03  Per  kilowatt  of  total  contract 
demand  per  month. 
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Additional  rates  for  Transmission, 
System  Control,  Reactive,  and 
Regulation  Services  provided  under  this 
rate  schedule  shall  be  the  rates  charged 
Southeastern  Power  Administration  by 
the  Company.  Future  adjustments  to 
these  rates  will  become  effective  upon 
acceptance  for  filing  by  the  Federal 
Energy  Regulatory  Commission  of  the 
Company's  rate. 
Scheduling,  System  Control  and 

Dispatch  Service 
$0.07658  X  (1154/1464)  Per  kilowatt 

of  total  contract  demand  per  month. 

Transmission,  System  Control,  Reactive, 
and  Regulation  Services 

The  charges  for  Transmission.  System 
Control,  Reactive,  and  Regulation 
Services  shall  be  governed  by  and 
subject  to  refund  based  upon  the 
determination  in  the  proceeding 
involving  Southern  Companies'  Open 
Access  Transmission  Tariff. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  company 
(less  applicable  losses). 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each 
calendar  month. 

Wholesale  Power  Rate  Schedule 


Availability 

This  rate  schedule  shall  be  available 
to  the  Alabama  Electric  Cooperative, 
Incorporated  (hereinafter  called  the 
Cooperative). 

Applicability 

This  rate  schedule  shall  be  applicable 
to  power  and  accompanying  energy 
generated  at  the  Allatoona,  Buford.  J. 
Strom  Thurmond,  Walter  F.  George, 
Hartwell,  Millers  Ferry.  West  Point. 
Robert  F.  Henry,  Carters,  and  Richard  B. 
Russell  Projects  and  sold  under  contract 
between  the  Cooperative  and  the 
Government.  This  rate  schedule  does 
not  apply  to  energy  from  pumping 
operations  at  the  Carters  and  Richard  B. 
Russell  Projects. 


Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  three-phase 
ahemating  current  at  a  nominal 
frequency  of  60  Hertz  and  shall  be 
delivered  at  the  Walter  F.  George,  West 
Point,  and  Robert  F.  Henry  Projects. 

Monthly  Rate 

The  monthly  rate  for  capacity,  energy, 
and  generation  services  provided  under 
this  rate  schedule  for  the  period 
specified  shall  be: 
Capacity  Charge 

$2.66  Per  kilowatt  of  total  contract 
demand  per  month. 
Energy  Charge: 

7.21  Mills  per  kilowatt-hour. 
Generation  Services: 

$0.03  Per  kilowatt  of  total  contract 
demand  per  month. 

Additional  rates  for  Transmission, 
System  Control.  Reactive,  and 
Regulation  Services  provided  under  this 
rate  schedule  shall  be  the  rates  charged 
Southeastern  Power  Administration  by 
the  Southern  Company.  Future 
adjustments  to  these  rates  will  become 
effective  upon  acceptance  for  filing  by 
the  Federal  Energy  Regulatory 
Commission  of  the  Company's  rate. 
Scheduling,  System  Control  and 

Dispatch  Service 
$0.07658  X  (1154/1464)  Per  kilowatt 

of  total  contract  demand  per  month. 

Transmission,  System  Control,  Reactive, 
and  Regulation  Services 

The  charges  for  Transmission.  System 
Control,  Reactive,  and  Regulation 
Services  shall  be  governed  by  and 
subject  to  refund  based  upon  the 
determination  in  the  proceeding 
involving  Southern  Companies'  Open 
Access  Transmission  Tariff. 

Energy  to  be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Cooperative  and  the  Cooperative  will 
purchase  from  the  Government  those 
quantities  of  energy  specified  by 
contract  as  available  to  the  Cooperative 
for  scheduling  on  a  weekly  basis. 

Billing  Month 

The  bilhng  month  for  power  sold 
under  this  schedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each 
calendar  month. 

M1S5-1-1 
Availability 

This  rate  schedule  shall  be  available 
to  the  South  Mississippi  Electric  Power 
Association  (hereinafter  called  the 
Customer)  to  whom  power  may  be 


wheeled  pursuant  to  contracts  between 
the  Government  and  Alabama  Electric 
Cooperative,  Inc.  (hereinafter  called 
AEC). 

Applicability 

This  rate  schedule  shall  be  applicable 
to  the  sale  at  wholesale  of  power  and 
accompanying  energy  generated  at  the 
Allatoona,  Buford,  J.  Strom  Thurmond. 
Walter  F.  George,  Hartwell.  Millers 
Ferry.  West  Point.  Robert  F.  Henry, 
Carters  and  Richard  B.  Russell  Projects 
and  sold  under  appropriate  contracts 
between  the  Government  and  the 
Customer.  This  rate  schedule  does  not 
apply  to  energy  from  pumping 
operations  at  the  Carters  and  Richard  B. 
Russell  Projects. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  three-phase 
alternating  current  at  a  nominal 
frequency  of  60  Hertz  delivered  at  the 
delivery  points  of  the  Customer  on 
AEC's  transmission  and  distribution 
system.  The  voltage  of  delivery  will  be 
maintained  within  the  limits  established 
by  the  state  regulatory  commission. 

Monthly  Rate 

The  monthly  rate  for  capacity,  energy, 
and  generation  services  provided  under 
this  rate  schedule  for  the  period 
specified  shall  be: 
Capacity  Charge: 

$2.66  Per  kilowatt  of  total  contract 
demand  per  month. 
Energy  Charge: 

7.21  Mills  per  kilowatt-hour. 
Generation  Services: 

$0.03  Per  kilowatt  of  total  contract 
demand  p)er  month. 

Additional  rates  for  Transmission, 
System  Control.  Reactive,  and 
Regulation  services  provided  under  this 
rate  schedule  shall  be  the  rates  charged 
Southeastern  Power  Administration  by 
the  Company.  Future  adjustments  to 
these  rates  will  become  effective  upon 
acceptance  for  filing  by  the  Federal 
Energy  Regulatory  Commission  of  the 
Company's  rate. 

Transmission 

$1.83  Per  kilowatt  of  total  contract 
demand  per  month  as  of  February  1998 
is  presented  for  illustrative  purposes. 

This  rate  is  subject  to  annual 
adjustment  on  Janueu7  1,  and  will  be 
computed  subject  to  the  Appendix  A 
attached  to  the  Govemment-AEC 
contract. 

Scheduling,  System  Control  and 
Dispatch  Service: 
$0.07658  X  (1154/1464)  Per  kilowatt 
of  total  contract  demand  per  month. 
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Transmission,  System  Control,  Reactive, 
and  Regulation  Services 

The  charges  for  Transmission,  System 
Control,  Reactive,  and  Regulation 
Services  shall  be  governed  by  and 
subject  to  refund  based  upon  the 
determination  in  the  proceeding 
involving  Southern  Companies'  Open 
Access  Transmission  Tariff. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Cooperative  and  the  Cooperative  will 
purchase  from  the  Government  those 
quantities  of  energy  specified  by 
contract  as  available  to  the  Cooperative 
for  scheduling  on  a  weekly  basis. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each 
calendar  month. 

Wholesale  Power  Rate  Sf  hetiule 
I)uke-1 

Availability 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives  (any 
one  of  whom  is  hereinafter  called  the 
Customer)  in  North  Carolina  and  South 
Carolina  to  whom  power  may  be 
transmitted  and  scheduled  pursuant  to 
contracts  between  the  Government  and 
Duke  Power  Company  (hereinafter 
called  the  Company)  and  the  Customer. 
Nothing  in  this  rate  schedule  shall 
preclude  modifications  to  the 
aforementioned  contracts  to  allow  an 
eligible  customer  to  elect  service  under 
another  rate  schedule. 

Applicability 

This  rate  schedule  shall  be  applicable 
to  the  sale  at  wholesale  of  power  and 
accompanying  energy  generated  at  the 
Allatoona,  Buford,  J.  Strom  Thurmond, 
Walter  F.  George,  Hartwell,  Millers 
Ferry,  West  Point,  Robert  F.  Henry, 
Carters  and  Richard  B.  Russell  Projects 
and  sold  under  appropriate  contracts 
between  the  Government  and  the 
Customer.  This  rate  schedules  does  not 
apply  to  energy  from  pumping 
operations  at  the  Carters  and  Richard  B. 
Russell  Projects. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  delivered  at 


the  delivery  points  of  the  Customer  on 
the  Company's  transmission  and 
distribution  system. 

Monthly  Rate 

The  monthly  rate  for  capacity,  energy, 
and  generation  services  provided  under 
this  rate  schedule  for  the  period 
specified  shall  be: 

Capacity  Charge; 

$2.66  Per  kilowatt  of  total  contract 
demand  per  month. 
Energy  Charge: 

7.21  Mills  per  kilowatt-hour. 
Generation  Services: 

$0.03  Per  kilowatt  of  total  contract 
demand  per  month. 

Additional  rates  for  Transmission, 
System  Control,  Reactive,  and 
Regulation  Services  provided  under  this 
rate  schedule  shall  be  the  rates  charged 
Southeastern  Power  Administration  by 
the  Company.  Future  adjustments  to 
these  rates  will  become  effective  upon 
acceptance  for  filing  by  the  Federal 
Energy  Regulatory  Commission  of  the 
Company's  rate. 

Transmission 

$1.15  Per  kilowatt  of  total  contract 
demand  per  month  as  of  February  1998 
is  presented  for  illustrative  purposes. 

■The  initial  transmission  charge  will 
be  the  Customer's  ratable  share  of  the 
Transmission  Distribution  Charges  paid 
by  the  Government.  The  initial  monthly 
transmission  demand  charge  shall 
reflect  the  Government's  Load  Ratio 
Share  Responsibility.  The  Load  Ratio 
Share  shall  be  computed  each  month 
and  shall  be  the  ratio  of  the  Network 
Load  to  the  average  of  the  Company's 
Transmission  System  load  for  each  of 
the  12  preceding  months.  The 
Company's  Transmission  System  Load 
shall  be  the  load  as  determined  in 
Section  34.3  of  the  Company's  Pro 
Forma  Open  Access  Transmission  Tariff 
(the  Tariff).  The  Government  shall  pay 
a  monthly  demand  charge  which  shall 
be  determined  by  multiplying  its  Load 
Ratio  Share  by  V12  of  the  Annual 
Transmission  Revenue  Requirement  set 
forth  in  Attachment  H  of  the  Company's 
Tariff. 

Proceedings  before  FERC  involving 
the  Tariff  may  result  in  the  separation 
of  charges  currently  included  in  the 
transmission  rate.  In  this  event,  the 
Government  may  charge  the  Customer 
for  any  and  all  separate  transmission 
and  distribution  charges  paid  by  the 
Government  in  behalf  of  the  Customer. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 


obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  company 
(less  applicable  losses  of  three  per  cent 
(3%)).  The  Customer's  contract  demand 
and  accompanying  energy  will  be 
allocated  proportionately  to  its 
individual  delivery  points  served  from 
the  Company's  system.  These  losses 
shall  be  effective  until  modified  by  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  application  by  the  Company 
under  Section  205  of  the  Federal  Power 
Act  or  SEPA  under  Section  206  of  the 
Federal  Power  Act  or  otherwise. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each 
calendar  month. 

Wholesale  Power  Rate  Schedule 
Duke-2 

Availability 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives  (any 
one  of  whom  is  hereinafter  called  the 
Customer)  in  North  Carolina  and  South 
Carolina  to  whom  power  may  be 
transmitted  pursuant  to  contracts 
between  the  Government  and  Duke 
Power  Company  (hereinafter  called  the 
Company)  and  the  Customer.  The 
Customer  is  responsible  for  providing  a 
scheduling  arrangement  with  the 
Government.  Nothing  in  this  rate 
schedule  shall  preclude  modifications 
to  the  aforementioned  contracts  to  allow 
an  eligible  customer  to  elect  service 
under  another  rate  schedule. 

Applicability 

This  rate  schedule  shall  be  applicable 
to  the  sale  at  wholesale  of  power  and 
accompanying  energy  generated  at  the 
Allatoona,  Buford,  J.  Strom  Thurmond, 
Walter  F.  George,  Hartwell,  Millers 
Ferry,  West  Point,  Robert  F.  Henry, 
Carters  and  Richard  B.  Russell  Projects 
and  sold  under  appropriate  contracts 
between  the  Government  and  the 
Customer.  This  rate  schedule  does  not 
apply  to  energy  from  pumping 
operations  at  the  Carters  and  Richard  B. 
Russell  Projects. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  delivered  at 
the  delivery  points  of  the  Customer  on 
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the  Coiiipdiiy  s  transmission  and 
distribution  system. 

Monthly  Rate 

The  monthly  rate  for  capacity,  energy, 
and  generation  services  provided  under 
this  rate  schedule  for  the  period 
specified  shall  be: 
Capacity  Charge: 

$2.66  Per  kilowatt  of  total  contract 
demand  per  month. 
Energy  Charge: 

7.21  Mills  per  kilowatt-hour. 
Generation  Services: 

$0.03  Per  kilowatt  of  total  contract 
demand  per  month. 

Additional  rates  for  Transmission. 
System  Control.  Reactive,  and 
Regulation  Services  provided  under  this 
rate  schedule  shall  be  the  rates  charged 
Southeastern  Power  Administration  by 
the  Company.  Future  adjustments  to 
these  rates  will  become  effective  upon 
acceptance  for  filing  by  the  Federal 
Energy  Regulatory  Commission  of  the 
Company's  rate. 

Transmission 

$1.15  Per  kilowatt  of  total  contract 
demand  per  month  as  of  February  1998 
is  presented  for  illustrative  purposes. 

The  initial  transmission  cnarge  will 
be  the  Customer's  ratable  share  of  the 
Transmission  Distribution  Charges  paid 
by  the  Government.  The  initial  monthly 
transmission  demand  charge  shall 
reflect  the  Government's  Load  Ratio 
Share  Responsibility.  The  Load  Ratio 
Share  shall  be  computed  each  month 
and  shall  be  the  ratio  of  the  Network 
Load  to  the  average  of  the  Company's 
Transmission  System  load  for  each  of 
the  12  preceding  months.  The 
Company's  Transmission  System  Load 
shall  be  the  load  as  determined  in 
vSection  34.3  of  the  Company's  Pro 
Forma  Open  Access  Transmission  Tariff 
(the  Tariff).  The  Government  shall  pay 
a  monthly  demand  charge  which  shall 
be  determined  by  multiplying  its  Load 
Ratio  Share  by  V12  of  the  Annual 
Transmission  Revenue  Requirement  set 
forth  in  Attachment  H  of  the  Company's 
Tariff. 

Proceedings  before  FERC  involving 
the  Tariff  may  result  in  the  separation 
of  charges  currently  included  in  the 
transmission  rate.  In  this  event,  the 
Government  may  charge  the  Customer 
for  any  and  all  the  separate  transmission 
and  distribution  charges  paid  by  the 
Government  in  behalf  of  the  Customer. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 


Energy  to  be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  sf)ecified  by  contract  of  the 
energy  made  available  to  the  company 
(less  applicable  losses  of  three  per  cent 
•3%)).  The  Customer's  contract  demand 
and  accompanying  energy  will  be 
allocated  proportionately  to  its 
individual  delivery  points  served  from 
the  Company's  system.  These  losses 
shall  be  effective  until  modified  by  the 
Federal  Energy  Regulatory  Commission, 
purstfant  to  application  by  the  Company 
under  Section  205  of  the  Federal  Power 
Act  or  SEPA  under  Section  206  of  the 
Federal  Power  Act  or  otherwise. 


Billing  Month 

The  billing  month  for  power  sold 
under  this  sdiedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each 
calendar  month. 

Who!. -S, (if   PiiV\.T    R.l!.'   S.  hctlMlt- 

Duk.-    1 
Availability 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives  (any 
one  of  whom  is  hereinafter  called  the 
Customer)  in  North  Carolina  and  South 
Carolina  to  whom  power  may  be 
scheduled  pursuant  to  contracts 
between  the  Government  and  Duke 
Power  Company  (hereinafter  called  the 
Company)  and  the  Customer.  The 
Customer  is  responsible  for  providing  a 
transmission  arrangement.  Nothing  in 
this  rate  schedule  shall  preclude 
modifications  to  the  aforementioned 
contracts  to  allow  an  eligible  customer 
to  elect  service  under  another  rate 
schedule. 

Applicability 

This  rate  schedule  shall  be  applicable 
to  the  sale  at  wholesale  of  power  and 
accompanying  energy  generated  at  the 
Allatoona.  Buford.  J.  Strom  Thurmond. 
Walter  F.  George.  Hartwell.  Millers 
Ferry.  West  Point.  Robert  F.  Henry. 
Carters  and  Richard  B.  Russell  Projects 
and  sold  under  appropriate  contracts 
between  the  Government  and  the 
Customer.  This  rate  schedule  does  not 
apply  to  energy  from  pumping 
operations  at  the  Carters  and  Richard  B. 
Russell  Projects. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  delivered  at 
the  Savannah  River  Projects. 


Monthly  Rate 

The  monthly  rate  for  capacity,  energy, 
and  generation  services  provided  under 
this  rate  schedule  for  the  period 
specified  shall  be: 

Capacity  Charge: 

$2.66  Per  kilowatt  of  total  contract 
demand  per  month. 
Energy  Charge: 

7.21  Mills  per  kilowatt-hour. 
Generation  Services: 

$0.03  Per  kilowatt  of  total  contract 
demand  per  month. 

Additional  rates  for  Transmission, 
System.  Control.  Reactive,  and 
Regulation  Services  provided  under  this 
rate  schedule  shall  be  the  rates  charged 
Southeastern  Power  Administration  by 
the  Company.  Further  adjustments  to 
these  rates  will  become  effective  upon 
acceptance  for  filing  by  the  Federal 
Energy  Regulatory  Commission  of  the 
Company's  rate. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the   .• 
contract  which  the  Government  is 
obligated  to  a  supply  and  the  customer 
is  entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  company 
(less  applicable  losses). 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each 
calendar  month. 
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Availability 

This  rate  schedule  shall  be  available 
to  public  goodies  and  cooperatives  (any 
one  of  whom  is  hereinafter  called  the 
Customer)  in  North  Carolina  and  South 
Carolina  served  through  the 
transmission  facilities  of  Duke  Power 
Company  (hereinafter  called  the 
Company)  and  the  Customer.  The 
Customer  is  responsible  for  providing  a 
scheduling  arrangement  with  the 
Government  and  for  providing  a 
transmission  arrangement  with  the 
Company.  Nothing  in  this  rate  schedule 
shall  preclude  modifications  to  the 
aforementioned  contracts  to  allow  an 
eligible  customer  to  elect  service  under 
another  rate  schedule. 
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Applicability 

This  rate  schedule  shall  be  applicable 
to  the  sale  at  wholesale  of  power  and 
accompanying  energy  generated  at  the 
.•Mlatoona,  Buford.  1  Strom  Thurmond, 
Walter  F.  George.  Hartwell,  Millers 
Ferry.  West  Point.  Robert  F   Henn 
Carters  and  Richard  B   Russell  pro)ects 
and  sold  under  appropriate  contracts 
between  the  Government  and  the 
customer.  This  rate  schedule  does  not 
apply  to  energy  from  pumping 
operations  at  the  Carters  and  Ru.hard  B 
Russell  Projects. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  delivered  at 
the  Savannah  River  Projects. 

Monthly  Rate 

The  monthly  rate  for  capacity,  mieigy, 
and  generation  services  provided  under 

this  rate  schedule  for  the  period 
specified  shall  be: 
Capacity  Charee: 

$2  6fi  Per  kilowatt  of  total  contract 
demand  per  month. 
F^nergy  Charge: 

7  21  Mills  per  kilowatt-hour. 
Generation  Ser\'ices: 

$0.03  Per  kilowatt  of  total  contract 
demand  per  month. 

Additional  rates  for  Transmission. 
System  Control,  Reactive,  and 
Regulation  Services  provided  under  this 
rate  schedule  shall  be  the  rates  charged 
Southeastern  Power  Administration  by 
the  Company.  Further  adjustments  to 
these  rates  will  become  effective  upon 
acceptance  for  filing  by  the  Federal 
Energy  Regulatory  Commission  of  the 
Company's  rate. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  ixjuivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  company 
(less  applicable  losses). 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12:00 


midnight  on  the  last  day  of  each 

calendar  month 

Wholesale  Power  Rate  Schedule 
Santee-1 

Availability 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives  (any 
one  of  whom  is  hereinafter  called  the 
Customer)  in  South  Carolina  to  whom 
power  may  be  wheeled  and  scheduled 
pursuant  to  contracts  between  the 
C'TOvemment  and  South  Carolina  Public 
Service  Authority  (hereinafter  called  the 
Authority),  Nothing  m  this  rate 
schedule  shall  preclude  an  eligible 
customer  from  electing  service  under 
another  rate  schedule. 

Applicability 

This  rate  schedule  shall  be  applicable 
to  the  sale  at  wholesale  of  power  and 
accompanying  energy  generated  at  the 
Allatoona,  Buford.  J.  Strom  Thurmond, 
Walter  F.  George.  Hartwell,  Millers 
Ferry,  West  Point,  Robert  F,  Henry, 
Carters  and  Richard  B  Russell  Projects 
and  sold  under  appropriate  contracts 
between  the  Government  and  the 
Customer,  This  rate  schedule  does  not 
apply  to  energy  from  pumping 
operations  at  the  Carters  and  Richard  B. 
Russell  Projects. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereimder  will  be  delivered  at 
the  delivery  points  of  the  Customer  on 
the  Authority's  transmission  and 
distribution  system. 

Monthly  Rate 

The  monthly  rate  for  capacity,  energy, 
and  generation  services  provided  under 
this  rate  schedule  for  the  period 
specified  shall  be:  • 

Capacity  Charge: 

$2.66  Per  kilowatt  of  total  contract 
demand  per  month. 
Energy  Charge: 

7.21  Mills  per  kilowatt-hour. 
Generation  Services: 

$0.03  Per  kilowatt  of  total  contract 
demand  per  month. 

Additional  rates  for  Transmission, 
System  Control,  Reactive,  and 
Regulation  Services  provided  under  this 
rate  schedule  shall  he  the  rates  charged 
Southeastern  Power  Administration  by 
the  Authority.  Future  adjustments  to 
these  rates  vdll  become  effective  upon 
acceptance  for  filing  by  the  Federal 


Energy  Regulatory  Commission  of  the 
Authority's  rate. 

Transmission 

$1.53  Per  kilowatt  of  total  contract 
demand  per  month  as  of  February  1998 
is  presented  for  illustrative  purposes. 

The  initial  transmission  rate  is  subject 
to  annual  adjustment  on  )uly  1  of  each 
year,  and  will  be  computed  subject  to 
the  formula  contained  in  Appendix  A  to 
the  Government-Authority  Contract. 

Proceedings  before  the  Federal  Energy 
Regulatory  Commission  involving  the 
Authority's  Open  Access  Transmission 
Tariff  may  result  in  the  separation  of 
charges  currently  included  in  the 
transmission  rate.  In  this  event,  the 
Government  may  charge  the  Customer 
for  any  and  all  separate  transmission 
and  distribution  charges  paid  by  the 
Government  in  behalf  of  the  Customer. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contact  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  vdll 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  Authority 
(less  applicable  losses  of  two  per  cent 
(2%)).  The  Customer's  contract  demand 
and  accompanying  energy  will  be 
allocated  proportionately  to  its 
individual  delivery  points  served  from 
the  Authority's  system. 

Billing  Month 

The  bilUng  month  for  power  sold 
imder  this  sdiedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each 
calendar  month. 

Service  Interruption 

When  energy  ^plivery  to  the 
Customer's  system  for  the  account  of  the 
Government  is  reduced  or  interrupted, 
and  such  reduction  or  interruption  is 
not  due  to  conditions  on  the  Customer's 
system,  the  demand  charge  for  the 
month  shall  be  appropriately  reduced  as 
to  kilowatts  of  such  capacity  which 
have  been  interrupted  or  reduced  for 
each  day  in  accordance  with  the 
following  formula: 


Number  of  kilowatts  unavailable  for  ^       Monthly  Capacity  Charge 
at  least  1 2  hours  in  any  calendar  day     Number  of  days  m  bUlmg  month 
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AvailabiUty 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives  (any 
one  of  whom  is  hereinafter  call  the 
Customer)  in  South  Carolina  to  whom 
power  may  be  wheeled  pursuant  to 
contracts  between  the  Government  and 
South  Carolina  Public  Service  Authority 
(hereinafter  called  the  Authority).  The 
customer  is  responsible  for  providing  a 
scheduling  arrangement  with  the 
Government.  Nothing  in  this  rate 
schedule  shall  preclude  an  eligible 
customer  from  electing  service  under 
another  rate  schedule. 

Applicability 

This  rate  schedule  shall  be  applicable 
to  the  sale  at  wholesale  of  power  and 
accompanying  energy  generated  at  the 
AUatoona.  Buford,  J.  Strom  Thurmond, 
Walter  F.  George.  Hartwell,  Millers 
Ferry,  Westpoint,  Robert  F.  Henry. 
Carters  and  Richard  B.  Russell  Projects 
and  sold  under  appropriate  contracts 
between  the  Government  and  the 
Customer.  This  rate  schedule  does  not 
apply  to  energy  from  pumping 
operations  at  the  Carters  and  Richard  B. 
Russell  Projects. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  delivered  at 
the  delivery  points  of  the  Customer  on 
the  Authority's  transmission  and 
distribution  system. 

Monthly  Rate 

The  monthly  rate  for  capacity,  energy, 
and  generation  services  provided  under 


this  rate  schedule  for  the  period 
specifled  shall  be: 

Capacity  Charge: 

$2.66  Per  kilowatt  of  total  contact 
demand  per  month. 
Energy  Charge: 

7.21  Mills  per  kilowatt-hour. 
Generation  Services: 

$0.03  Per  kilowatt  of  total  contract 
demand  per  month. 

Additional  rates  for  Transmission, 
System  Control,  Reactive,  and 
Regulation  Services  provided  under  this 
rate  schedule  shall  be  the  rates  charged 
Southeastern  Power  Administration  by 
the  Authority.  Future  adjustments  to 
these  rates  will  become  effective  upon 
acceptance  for  filing  by  the  Federal 
Energy  Regulatory  Commission  of  the 
Authority's  rate. 

Transmission 

$1.53  Per  kilowatt  of  total  contract 
demand  per  month  as  of  February  1998 
is  presented  for  illustrative  purposes. 

The  initial  transmission  rate  is  subject 
to  annual  adjustment  on  July  1  of  each 
year,  and  will  be  computed  subject  to 
the  formula  contained  in  Appendix  A  to 
the  Government-Authority  Contract. 

Proceedings  before  the  Federal  Energy 
Regulatory  Commission  involving  the 
Authority's  Open  Access  Transmission 
Tariff  may  result  in  the  separation  of 
charges  currently  included  in  the 
transmission  rate.  In  this  event,  the 
Government  pay  charge  the  Customer  . 
for  any  and  all  separate  transmission 
and  distribution  charges  paid  by  the 
Government  in  behalf  of  the  Customer. 
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Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entitled  to  receive.  Energy  to  be 
Furnished  by  the  Government: 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  Authority 
(less  applicable  losses  of  two  per  cent 
(2%)).  The  Customer's  contract  demand 
and  accompanying  energy  will  be 
allocated  proportionately  to  its 
individual  deUvery  points  served  from 
the  Authority's  system. 

Billing  Month 

The  biUing  month  for  power  sold 
under  this  schedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each 
calendar  month. 

Service  Interruption 

When  energy  delivery  to  the 
Customer's  system  for  the  account  of  the 
Government  is  reduced  or  interrupted, 
and  such  reduction  or  interruption  is 
not  due  to  conditions  on  the  Customer's 
system,  the  demand  charge  for  the 
month  shall  be  appropriately  reduced  as 
to  kilowatts  of  such  capacity  which 
have  been  interrupted  or  reduced  for 
each  day  in  accordance  with  the 
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Wholesale  I'ower  Kate  Schedule 
Santee-3 


Number  of  kilowatts  unavailable  for 
at  least  12  hours  in  any  calendar  day  ^ 


Monthly  Capacity  Charge 
Number  of  days  in  billing  month 


Availability 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives  (any 
one  of  whom  is  hereinafter  called  the 
Customer)  in  South  Carolina  to  whom 
power  may  be  scheduled  pursuant  to 
contracts  between  the  Government  and 
South  Carolina  Public  Service  Authority 
(hereinafter  called  the  Authority).  The 
customer  is  responsible  for  providing  a 
transmission  arrangement.  Nothing  in 
this  rate  schedule  shall  preclude  an 
eligible  customer  from  electing  service 
under  another  rate  schedule. 

Applicability 

This  rate  schedule  shall  be  applicable 
to  the  sale  at  wholesale  of  power  and 
accompanying  energy  generated  at  the 


AUatoona.  Buford.  J.  Strom  Thurmond. 
Walter  F.  George.  Hartwell.  Millers 
Ferry.  West  Point,  Robert  F.  Henry. 
Carters  and  Richard  B.  Russell  Projects 
and  sold  under  appropriate  contracts 
between  the  Government  and  the 
Customer.  This  rate  schedule  does  not 
apply  to  energy  from  pumping 
operations  at  the  Carters  and  Richard  B. 
Russell  Projects. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  delivered  at 
the  Projects. 

Monthly  Rate 

The  monthly  rate  for  capacity,  energy, 
and  generation  services  provided  under 


this  rate  schedule  for  the  period 
specified  shall  be: 
Capacity  Charge: 

$2.66  Per  kilowatt  of  total  contract 
demand  per  month. 
Energy  Charge: 

7.21  Mills  per  kilowatt-hour. 
Generation  Services: 

$0.03  Per  kilowatt  of  total  contract 
demand  per  month. 

Additional  rates  for  Transmission, 
System  Control,  Reactive,  and 
Regulation  Services  provided  under  this 
rate  schedule  shall  be  the  rates  charged 
Southeastern  Power  Administration  by 
the  Authority.  Future  adjustments  to 
these  rates  will  become  effective  upon 
acceptance  for  filing  by  the  Federal 
Energy  Regulatory  Commission  of  the 
Authority's  rate. 
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Contract  Demar\d 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 


percentage  specified  by  contract  of  the 
energy  made  available  to  the  Authority 
(less  applicable  losses). 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each 
calendar  month. 

Service  Interruption 

When  energy  delivery  to  the 
Customer's  system  for  the  account  of  the 


Government  is  reduced  or  interrupted, 
and  such  reduction  or  interruption  is 
not  due  to  conditions  on  the  Customer's 
system,  the  demand  charge  for  the 
month  shall  be  appropriately  reduced  as 
to  kilowatts  of  such  capacity  which 
have  been  interrupted  or  reduced  for 
each  day  in  accordance  with  the 
following  formula: 


\\  fidlrsd  i(    i' 
S,intpt-4 


Rdte  Schedule 


Number  of  kilowatts  unavailable  for  ^       Monthly  Capacity  Charge 


at  least  1 2  hours  in  any  calendar  day     Number  of  days  in  billing  month 


Availability 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives  (any 
one  of  whom  is  hereinafter  called  the 
Customer)  in  South  Carolina  served 
through  the  transmission  facilities  of 
South  Carolina  Public  Service  Authority 
(hereinafter  called  the  Authority).  The 
customer  is  responsible  for  providing  a 
scheduling  arrangement  with  the 
Government  and  for  providing  a 
transmission  arrangement.  Nothing  in 
this  rate  schedule  shall  preclude  an 
eligible  customer  from  electing  service 
under  another  rate  schedule. 

Applicability 

This  rate  schedule  shall  be  applicable 
to  the  sale  at  wholesale  of  power  and 
accompanying  energy  generated  at  the 
\liatoona,  Buford,  J.  Strom  Thurmond, 
Walter  F.  George.  Hartwell.  Millers 
Kerry.  West  Point,  Robert  F.  Henry, 
Carters  and  Richard  B.  Russell  Projects 
and  sold  under  appropriate  contracts 
between  the  Government  and  the 
Customer.  This  rate  schedule  does  not 
apply  to  energy  from  pumping 
operations  at  the  Carters  and  Richard  B. 
Russell  Projects. 


Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  delivered  at 
the  Projects. 

Monthly  Rate 

The  monthly  rate  for  capacity,  energy, 
and  generation  services  provided  under 
this  rate  schedule  for  the  period 
specified  shall  be: 

Capacity  Charge: 

$2.66  Per  kilowatt  of  total  contract 
demand  per  month. 
Energy  Charge: 

7.21  Mills  per  kilowatt-hour. 
Generation  Services: 

$0.03  Per  kilowatt  of  total  contract 
demand  per  month. 

Additional  rates  for  Transmission, 
System  Control.  Reactive,  and 
Regulation  Ser\'ices  provided  under  this 
rate  schedule  shall  be  the  rates  charged 
Southeastern  Power  Administration  by 
the  Authority.  Future  adjustments  to 
these  rates  will  become  effective  upon 
acceptance  for  filing  by  the  Federal 
Energy  Regulatory  Commission  of  the 
Authority's  rate. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 


obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  Authority 
(less  applicable  losses). 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each 
calendar  month. 

Service  Interruption 

When  energy  delivery  to  the 
Customer's  system  for  the  account  of  the 
Government  is  reduced  or  interrupted, 
and  such  reduction  or  interruption  is 
not  due  to  conditions  on  the  Customer's 
system,  the  demand  charge  for  the 
month  shall  be  appropriately  reduced  as 
to  kilowatts  of  such  capacity  which 
have  been  interrupted  or  reduced  for 
each  day  in  accordance  with  the 
following  formula: 


Wholesale  Powf 
SCE&G-l 


Kate  Schedule 


Number  of  kilowatts  unavailable  for  ^       Monthly  Capacity  Charge 


at  least  12  hours  in  any  caic  ndi^  day     Number  of  days  in  billrng  month 


Availability 

This  rate  schedule  shall  be  available 
public  bodies  and  cooperatives  (any  one 
of  which  is  hereinafter  called  the 
Customer)  in  South  Carolina  to  whom 
power  may  be  wheeled  and  scheduled 
pursuant  to  contracts  between  the 
Government  and  the  South  Carolina 
Electric  &  Gas  Company  (hereinafter 


called  the  Company).  Nothing  in  this 
rate  schedule  shall  preclude  an  eligible 
customer  from  electing  service  under 
another  rate  schedule. 

Applicability 

This  rate  schedule  shall  be  applicable 
to  the  sale  at  wholesale  of  power  and 
accompanying  energy  generated  at  the 


AUatoona,  Buford,  J.  Strom  Thurmond, 
Walter  F.  George,  Hartwell,  Millers 
Ferry,  West  Point,  Robert  F.  Henry, 
Carters  and  Richard  B.  Russell  Projects 
and  sold  under  appropriate  contracts 
between  the  Government  and  the 
Customer.  This  rate  schedule  does  not 
apply  to  energy  from  pumping 
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operations  at  the  Carters  and  Richard  b 
Russell  Projects. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  delivered  at 
the  delivery  points  of  the  Customer  on 
the  Company's  transmission  and 
distribution  system. 

Monthly  Rate 

The  monthly  rate  for  capacity,  energy, 
and  generation  services  provided  under 
this  rate  schedule  for  the  period 
specified  shall  be: 
Capacity  Charge: 

$2.66  Per  kilowatt  of  total  contract 
demand  per  month. 
Energy  Charge: 

7.21  Mills  per  kilowatt-hour. 
Generation  Services: 

$0.03  Per  kilowatt  of  total  contract 
demand  per  month. 

Additional  rates  for  Transmission. 
System  Control.  Reactive,  and 
Regulation  Services  provided  under  this 
rate  schedule  shall  be  the  rates  charged 
Southeastern  Power  Administration  by 
the  Company.  Future  adjustments  to 
these  rates  will  become  effective  upon 
acceptance  for  filing  by  the  Federal 
Energy  Regulatory  Commission  of  the 
Company's  rate. 

Transmission 

$2.22  Per  kilowatt  of  total  contract 
demand  per  month  as  of  February  1998 
is  presented  for  illustrative  purposes. 

The  initial  rate  will  be  subject  to 
annual  adjustment  on  June  1  of  each 
year  and  will  be  computed  subject  to  the 
formula  in  Appendix  A  attached  to  the 
Government-Company  contract. 

Proceedings  before  the  Federal  Energy 
Regulatory  Commission  involving  the 
Company's  Open  Access  Transmission 
Tariff  may  result  in  the  separation  of 
charges  currently  included  in  the 
transmission  rate.  In  this  event,  the 
Govenmient  may  charge  the  Customer 
for  any  and  all  separate  transmission 
and  distribution  charges  paid  by  the 
Government  in  behalf  of  the  Customer. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purt:hase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  company 


in'ss  live  una  one-naii  iD.aj  percent 
losses).  The  Customer's  contract 
demand  and  accompanying  energy  will 
be  allocated  proportionately  to  its 
individual  delivery  points  served  from 
the  Company's  system. 

Billing  Month 

The  bilUng  month  for  power  sold 
under  this  schedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each 
calendar  month. 


Conditions  of  Service 

The  Customer  shall  at  its  own 
expense  provide,  install,  and  maintain 
on  its  side  of  each  delivery  point  the 
equipment  necessary  to  protect  and 
control  its  own  system.  In  so  doing,  the 
installation,  adjustment,  and  setting  of 
all  such  control  and  protective 
equipment  at  or  near  the  point  of 
delivery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense 
of  the  Company  on  its  side  of  the 
delivery  point 

Wholesale  Pov\»i  K.ii.-  Si  iu-dule 
SCE&G-2 

Availability 

This  rate  schedule  shall  be  available 
public  bodies  and  cooperatives  (any  one 
of  which  is  hereinafter  called  the 
Customer)  in  South  Carolina  to  whom 
power  may  be  wheeled  pursuant  to 
contracts  between  the  Government  and 
the  South  Carolina  Electric  &  Gas 
Company  (hereinafter  called  the 
Company).  The  customer  is  responsible 
for  providing  a  scheduling  arrangement 
with  the  Government.  Nothing  in  this 
rate  schedule  shall  preclude  an  eUgible 
customer  from  electing  service  under 
another  rate  schedule. 

Applicability 

This  rate  schedule  shall  be  applicable 
to  the  sale  at  wholesale  of  power  and 
accompanying  energy  generated  at  the 
Allatoona.  Buford.  J.  Strom  Thurmond, 
Walter  F.  George.  Hartwell.  Millers 
Ferry.  West  Point.  Robert  F.  Henry. 
Carters  and  Richard  B.  Russell  Projects 
and  sold  under  appropriate  contracts 
between  the  Government  and  the 
Customer.  This  rate  schedule  does  not 
apply  to  energy  from  pumping 
operations  at  the  Carters  and  Richard  B. 
Russell  Projects. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  delivered  at 
the  delivery  points  of  the  Customer  on 
the  Company's  transmission  and 
distribution  system. 


Monthly  Hate 

The  monthly  rate  for  capacity,  energy, 
and  generation  services  provided  under 
this  rate  schedule  for  the  period 
specified  shall  be: 
Capacity  Charge: 

$2.66  Per  kilowatt  of  total  contract 
demand  per  month. 
Energy  Charge: 

7.21  Mills  per  kilowatt-hour. 
Generation  Services: 

$0.03  Per  kilowatt  of  total  contract 
demand  per  month. 

Additional  rates  for  Transmission, 
System  Control.  Reactive,  and 
Regulation  Services  provided  under  this 
rate  schedule  shall  be  the  rates  charged 
Southeastern  Power  Administration  by 
the  Company.  Future  adjustments  to 
these  rates  will  become  effective  upon 
acceptance  for  filing  by  the  Federal 
Energy  Regulatory  Commission  of  the 
Company's  rate. 

Transmission 

$2.22  Per  kilowatt  of  total  contract 
demand  per  month  as  of  February  1998 
is  presented  for  illustrative  purposes. 

The  initial  rate  will  be  subject  to 
annual  adjustment  on  June  1  of  each 
year  and  will  be  computed  subject  to  the 
formula  in  Appendix  A  attached  to  the 
Government-Company  contract. 

Proceedings  before  the  Federal  Energy 
Regulatory  Commission  involving  the 
Company's  Open  Access  Transmission 
Tariff  may  result  in  the  separation  of 
charges  currently  included  in  the 
transmission  rate.  In  this  event,  the 
Government  may  charge  the  Customer 
for  any  and  all  separate  transmission 
and  distribution  charges  paid  by  the 
Government  in  behalf  of  the  Customer. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  company 
(less  five  and  one-half  (5.5)  percent 
losses).  The  Customer's  contract 
demand  and  accompanying  energy  will 
be  allocated  proportionately  to  its 
individual  delivery  points  served  from 
the  Company's  system. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12:00 


midnight  on  the  last  day  of  each 
calendar  month. 

Conditions  of  Service 

The  Customer  shall  at  its  own 
expense  provide,  install,  and  maintain 
on  its  side  of  each  delivery  point  the 
equipment  necessary  to  protect  and 
control  its  own  system.  In  so  doing,  the 
installation,  adjustment,  and  setting  of 
all  such  control  and  protective 
equipment  at  or  near  the  point  of 
delivery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense 
of  the  Company  on  its  side  of  the 
delivery  point. 

Whojpsalp  Powpr  Rate  Schedule 
SCtScG-3 

Availability 

This  rate  schedule  shall  be  available 
public  bodies  and  cooperatives  (any  one 
of  which  is  hereinafter  called  the 
Customer)  in  South  Carolina  to  whom 
power  may  be  scheduled  pursuant  to 
contracts  between  the  Government  and 
the  South  Carolina  Ele;  trie  fk  Gas 
Company  (hereinafter  called  the 
Company).  The  customer  is  responsible 
for  providing  a  transmission 
arrangement.  Nothing  in  this  rate 
schedule  shall  preclude  an  eligible 
customer  from  electing  ser\ice  under 
another  rate  schedule. 

Applicability 

This  rate  schedule  shall  be  applicable 

to  the  sale  at  wholesale  of  power  and 

accompanying  energy  generated  at  the 
Allatoona,  Buford,  J  Strom  Thurmond. 
Walter  F  George.  Hartwell,  Millers 
Ferrv'.  West  Point,  Robert  F  Henr\', 
Carters  and  Richard  B   Rus.sell  Projects 
and  sold  under  appropriate  contracts 
between  the  Ckivernnient  and  the 
Customer.  This  rate  schedule  does  not 
apply  to  energy  from  pumping 
operations  at  the  Carters  and  Richard  B 
Russell  Projects. 

Character  of  Service 

The  elec:tric  capacity  and  energy 
supplied  hereunder  will  be  delivered  at 
the  Projects. 

Monthly  Rate 

The  monthly  rate  for  capacity,  energy, 
and  generation  services  provided  under 
this  rate  schedule  for  the  period 
specified  shall  be: 

Capacity  Charge: 

$2.66  Per  kilowatt  of  total  contract 
demand  per  month. 
Energy  Charge: 

7.21  Mills  per  kilowatt-hour. 
Generation  Services: 
$0.03  Per  kilowatt  of  total  contract 
demand  per  month. 


Additional  rates  for  Transmission, 
System  Control,  Reactive,  and 
Regulation  Services  provided  under  this 
rate  schedule  shall  be  the  rates  charged 
Southeastern  Power  Administration  by 
the  Company.  Future  adjustments  to 
these  rates  will  become  effective  upon 
acceptance  for  filing  by  the  Federal 
Energy  Regulatory  Commission  of  the 
Company's  rate. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  company 
(less  applicable  losses). 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each 
calendar  month. 

Conditions  of  Service 

The  Customer  shall  at  its  own 
expense  provide,  install,  and  maintain 
on  its  side  of  each  delivery  point  the 
equipment  necessar\'  to  protect  and 
control  its  own  system.  In  so  doing,  the 
installation,  adjustment,  and  setting  of 
all  such  control  and  protective 
equipment  at  or  near  the  point  of 
delivery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense 
of  the  Company  on  its  side  of  the 
delivery  point. 

Wholesale  Power  Rate  Schedule 
SCE&G-4 

Availability 

This  rate  schedule  shall  be  available 
public  bodies  and  cooperatives  (any  one 
of  which  is  hereinafter  called  the 
Customer)  in  South  CaroUna  served 
through  the  transmission  facilities  of 
South  Carolina  Electric  &  Gas  Company 
(hereinafter  called  the  Company).  The 
customer  is  responsible  for  providing  a 
scheduling  arrangement  with  the 
Government  and  for  providing  a 
transmission  arrangement.  Nothing  in 
this  rate  schedule  shall  preclude  an 
eligible  customer  from  electing  service 
under  another  rate  schedule. 

Applicability 

This  rate  schedule  shall  be  applicable 
to  the  sale  at  wholesale  of  power  and 


accompanying  energy  generated  at  the 
Allatoona,  Buford,  J.  Strom  Thurmond, 
Walter  F.  George,  Hartwell,  Millers 
Ferry,  West  Point,  Robert  F.  Henry, 
Carters  and  Richard  B.  Russell  Projects 
and  sold  under  appropriate  contracts 
between  the  Government  and  the 
Customer.  This  rate  schedule  does  not 
apply  to  energy  from  pumping 
operations  at  the  Carters  and  Richard  B. 
Russell  Projects. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  delivered  at 
the  Projects. 

Monthly  Rate 

The  monthly  rate  for  capacity,  energy, 
and  generation  services  provided  under 
this  rate  schedule  for  the  period 
specified  shall  be: 
Capacity  Charge: 

$2.66  Per  kilowatt  of  total  contract 
demand  per  month 
Energy  Charge: 

7.21  Mills  per  kilowatt-hour 
Generation  Services 

$0.03  Per  kilowatt  of  total  contract 
demand  per  month. 

Additional  rates  for  Transmission, 
System  Control,  Reactive,  and 
Regulation  Services  provided  under  this 
rate  schedule  shall  be  the  rates  charged 
Southeastern  Power  Administration  by 
the  Company.  Future  adjustments  to 
these  rates  will  become  effective  upon 
acceptance  for  filing  by  the  Federal 
Energy  Regulatory  Commission  of  the 
Company's  rate. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Govenmient  is 
obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 
percentage  specified  by  contract  of  the 
energy  made  available  to  the  company 
(less  applicable  losses). 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each 
calendar  month. 

Conditions  of  Service 

The  Customer  shall  at  its  own 
expense  provide,  install,  and  maintain 
on  its  side  of  each  delivery  point  the 
equipment  necessary  to  protect  and 
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control  its  own  system.  In  so  doing,  the 
installation,  adjustment,  and  setting  of 
all  such  control  and  protective 
equipment  at  or  near  the  point  of 
delivery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense 
of  the  Company  on  its  side  of  the 
delivery  point. 

Wholesale  Power  Rale  Schedule 
Pump-1 

Availability 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives  (any 
one  of  whom  is  hereinafter  called  the 
Customer)  in  Georgia.  Alabama, 
Mississippi.  Florida.  South  Carolina,  or 
North  Carolina  to  whom  power  is 
provided  pursuant  to  contracts  between 
the  Government  and  the  customer. 

Applicability 

This  rate  schedule  shall  be  applicable 
to  the  sale  at  wholesale  energy 
generated  from  pumping  operations  at 
the  Carters  and  Richard  B.  Russell 
Projects  and  sold  under  appropriate 
contracts  between  the  Government  and 
the  Customer. 

Character  of  Service 

The  energy  supplied  hereunder  will 
be  delivered  at  the  delivery  points 
provided  for  under  appropriate 
contracts  between  the  Government  and 
the  Customer. 

Monthly  Rate 

The  rate  for  energy  sold  under  this 
rate  schedule  for  the  months  specified 
shall  be: 

EnergyRate-(C,.,^F^,J^(i-Lj 

[computed  to  the  nearest  $.00001  (1/100 
mill)  per  kwh| 

(The  weighted  average  cost  of  energy  for 
pumping  divided  by  the  energy 
conversion  factor,  quantity  divided  by 
one  minus  losses  for  delivery.) 
Where: 

(The  weighted  average  cost  of  energy  for 
pumping  is  equal  to  the  total  cost  of 
energy  for  pumping  divided  by  the  total 
energy  for  pumping.) 


Ct=Cp+C. 

(Total  cost  of  energy  for  pumping  is 
equal  to  the  cost  of  energy  purchased 
plus  the  cost  of  energy  in  storage  carried 
over  from  the  month  preceding  the 
specified  month.) 


(Total  energy  lur  j^)uiiiping  is  equaj  to 
the  energy  purchased,  after  losses,  plus 
the  energy  for  pumping  in  storage  as  of 
the  end  of  the  month  preceding  the 
specified  month.) 

C    =C'"'  xE*"' 

(Cost  of  energy  in  storage  is  equal  to  the 
weighted  average  cost  of  energy  for 
pumping  for  the  month  preceding  the 
specified  month  times  the  energy  for 
pumping  in  storage  at  the  end  of  the 
month  preceding  the  specified  month.) 


=Dollars  cost  of  energy  purchased  for 
pumping  during  the  specified 
month,  including  all  direct  costs  to 
deliver  energy  to  the  project. 


=Kilowatt-hours  of  energy  purchased  for 
pumping  during  the  specified 
month. 


=Energy  loss  factor  for  transmission  on 
energy  purchased  for  pumping 
(Expected  to  be  .03  or  three 
percent.) 

e;-' 

=Kilowatt-hours  of  energy  in  storage  as 
of  the  end  of  the  month 
immediately  preceding  the 
specified  month. 


^t-i 


=Weighted  average  cost  of  energy  for 
pumping  for  the  month 
immediately  preceding  the 
specified  month. 

Pwiv  =  Eg  +  Et 
(Weighted  average  energy  conversion 
factor  is  equal  to  the  energy  generated 
from  pumping  divided  by  the  total 
energy  for  pumping) 


=Energy  generated  from  pumping. 


Ex=E,x 


('-Sl^C 


=Weighted  average  energy  loss  factor  on 
energy  delivered  by  the  facilitator  to 
the  customer.  (This  value  will  be  a 
constant,  currently  estimated  to  be 
.01  or  1.0  percent.) 

Energy  To  Be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a 


percentage  .specitied  by  contract  of  the 
energy  made  available  to  the  Facilitator 
(less  any  losses  required  by  the 
Facilitator).  The  Customer's  contract 
demand  and  accompanying  energy  will 
be  allocated  proportionately  to  its 
individual  delivery  points  served  from 
the  Facilitator's  system. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each 
calendar  month. 

IFR  Doc  98-29804  Filed  11-5-98:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Notice  of  Availability  of  the  Sutter 
Power  Project  Draft  Environmental 
Impact  Statement 

AGENCY:  Western  Area  Power 
Administration.  DOE. 
action:  Notice  of  Availability  and 
Notice  of  Public  Hearings. 

SUMMARY:  In  accordance  with  Section 
102(2)  of  the  National  Environmental 
PoUcy  Act  of  1969  (NEPA).  42  U.S.C. 
4332.  the  Western  Area  Power 
Administration  (Western)  announces 
that  the  Sutter  Power  Project  (SPP)  Draft 
Environmental  Impact  Statement  (EIS) 
is  available  for  public  review  and 
comment.  Calpine  Corporation  (Calpine) 
has  submitted  an  application  to  the 
CaHfomia  Energy  Commission  (CEC)  for 
the  development,  construction,  and 
operation  of  the  SPP.  a  500-megawatt 
(MW)  gas  fueled,  combined  cycle, 
electric  generating  facility  located  north 
of  Sacramento.  California.  This  project 
would  involve  the  construction  of 
additional  transmission  facilities,  as 
well  as  new  natural  gas  pipelines. 
Calpine  has  approached  Western 
concerning  an  interconnection  with 
Western's  Keswick-Elverta  and  Olinda- 
Elverta  double-circuit  230-kilovolt  (kV) 
transmission  lines. 

Western  and  CEC  are  "joint  lead 
agencies"  for  purposes  of  satisfying  the 
requirements  of  NEPA  and  the 
California  Environmental  Quality  Act 
(CEQA).  respectively.  Western  and  CEC 
prepared  this  joint  Draft  EIS/Final  Staff 
Assessment  (FSA)  to  satisfy  the 
requirements  of  both  agencies,  and  will 
hold  joint  public  hearings  to  receive 
formal  comments  on  the  Draft  EIS/FSA 
according  to  the  schedule  below. 
Western  and  CEC  will  accept  written 
and  oral  comments  during  the  public 
review  period. 
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DATES:  Written  comments  on  the  draft 
EiS/Fb.-\  shiiuld  be  sent  to  the 
Enviroiinifiital  Project  Manager  or  CEC 
Project  Manager  by  December  14,  1998, 
at  the  addresses  provided  below.  Those 
wishing  to  make  oral  comments  may  do 
so  at  the  scheduled  public  hearings. 
Western  and  CEC  will  respond  to  all 
comments,  both  written  and  oral,  in 
Western's  final  EIS  and  CECs  Presiding 
Member  Proposed  Decision.  The 
hearings  will  be  held  at  the  Veteran's 
Memorial  Community  Building,  425 
Circle  Drive.  Yuba  City.  CA.  on 
November  2.  10.  12.  and  16,  1998.  Each 
hearing  will  begin  at  9:00  a.m..  with  the 
exception  of  an  additional  hearing  to  be 
held  on  November  10.  at  6:30  p.m.  at  the 
same  location.  ^ 

addresses:  Comments  on  the  Draft  EIS/ 
FS.-\  itu!)  be  directed  to  the  following 
persons.  For  Western,  address 
comments  to:  Ms.  Loreen  McMahon. 
Environmental  Project  Manager.  Sierra 
Nevada  Customer  Service  Region. 
Western  Area  Power  Administration, 
114  Parkshore  Drive,  Folsom,  CA 
95630-4710,  telephone  (916) 353-4460, 
E-mail:  mcmahon@wapa.gov.  For  CEC. 
address  comments  to  Paul  Richins. 
Project  Manager.  Energy  Facilities  Siting 
and  Environmental  Protection  Division. 
California  Energy  Commission.  1516 
Ninth  Street.  MS-15.  Sacramento.  CA 
95814.  Telephone:  (916)  654-4074.  E- 
mail-  prirhins'S'ener^v. state  ca  iis. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  to  submit  written 
comments,  or  to  request  a  copy  or 
summary  of  the  Draft  EIS.  please  call  or 
write  Western's  Sierra  Nevada  Customer 
Service  Regional  Office  or  CEC  at  the 
addresses  shown  above.  Additional 
information  on  the  project  and  the  CEC 
may  be  found  on  CECs  website  at 
www.energy.ca.gov/sitingcases/ 
sutterpower/index.html. 

For  general  information  on  DOE's 
NEPA  review  process,  please  contact 
Ms.  Carol  Borgstrom.  Director,  NEPA 
Policy  and  Assistance,  EH— 42,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585.  telephone 
(202)  586-4600  or  (800)  472-2756. 
SUPPLEMENTARY  INFORMATION:  Calpine 
proposes  to  construct  bPP  in  Sutter 
County,  California,  on  a  portion  of  a  77- 
acre  parcel  of  land  owned  by  Calpine. 
that  also  houses  its  Greenleaf  1 
cogeneration  plant.  Yuba  City. 
California,  is  approximately  7  miles  to 
the  northeast;  Oswald.  California,  is 
approximately  3.5  miles  to  the  east;  and 
Sacramento.  California,  is 
approximately  36  miles  to  the  southeast 
of  the  proposed  project  site.  The  land 
surrounding  the  project  area  is  farmland 


used  to  grow  rice,  walnuts,  almonds, 
and  other  orchard  crops.  The  SPP 
project  would  consist  of  a  nominal  500 
MW  net  electrical  output  natural  gas- 
fired,  combined  cycle  generating 
facility,  a  230-kV  switching  station,  and 
a  new  230-kV  transmission  line  to 
connect  with  Western's  Keswick-Elverta 
and  Olinda-Elverta  double-circuit  230- 
kV  transmission  lines  at  some  point 
south  and  west  of  the  plant.  A  new  12- 
mile  natural  gas  pipeline  would  be 
constructed  to  provide  fuel  for  the 
project.  Potable  water  and  cooling  water 
would  be  provided  by  an  on  site  well 
system  that  will  be  developed  as  part  of 
the  project.  Sanitary  waste  will  be 
treated  on-site.  The  treated  and  other 
waste  water  generated  in  the  operation 
of  the  plant  would  be  discharged  to  an 
existing  surface  drainage  system. 

SPP  would  be  a  "merchant  plant';  it 
would  sell  power  on  a  short  and 
midterm  basis  to  customers,  and  on  the 
spot  market.  Power  purchases  by 
customers  would  be  voluntary,  and  all 
economic  costs  will  be  borne  by 
Calpine.  Calpine  approached  Western 
regarding  an  interconnection  for  the 
power  produced  by  SPP.  This 
intercormection  would  require  Western 
to  make  facility  additions  to  its  existing 
system  to  incorporate  additional  power 
from  new  generation. 

CEC,  a  regulatory  agency  of  the  State 
of  California,  has  the  statutory  authority 
to  license  thermal  powerplants  of  50 
MW  or  greater.  CEC's  review  process 
ensures  that  needed  energy  facilities  are 
authorized  in  an  expeditious,  safe,  and 
environmentally  acceptable  manner. 
CEC  prepares  all  environmental 
documentation  by  following  CEQA,  and 
maintains  a  staff  of  experts  in  more  than 
20  environmental  and  engineering 
disciplines  to  perform  balanced, 
independent  evaluations  of  complex 
projects.  CEC  has  prepared  this 
document  in  compliance  with  California 
Public  Resources  Code  (Cal.  Pub.  Res. 
§§  25500.  et  seq.y.  CEQA  (Cal.  Pub.  Res. 
§§  21000.  et  seq.)  and  its  guidelines 
found  at  California  Code  of  Regulations 
(Cal.  Code  Regs.  tit.  14  §§  15000,  et 
seq.);  and  the  regulations  of  CEC  (Cal. 
Code  Regs.  tit.  20  §§  1742.5,  1743,  and 
1744).  The  CEC  process  mirrors  that  of 
the  Federal  process;  CECs  FSA 
document  is  equivalent  to  the  Draft  EIS. 

Western,  a  power  marketing  agency  of 
the  U.S.  Department  of  Energy  (DOE),  is 
responsible  for  the  transmission  and 
marketing  of  electric  power  in  15 
western  States  through  an  extensive, 
complex,  and  integrated  high-voltage 
power  transmission  system.  Western  has 
prepared  this  document  in  compliance 
with  NEPA  (42  U.S.C.  4321,  et  seq.].  the 
Council  on  Environmental  Quality 


regulations  for  implementmg  NEPA  (40 
CFR  Parts  1500-1508),  and  the  DOE 
regulations  for  compliance  with  NEPA 
(10  CFR  Part  1021). 

Because  CEC  has  licensing 
responsibilities  as  well  as 
responsibilities  under  CEQA,  Western 
agreed  to  be  a  joint  lead  agency  with 
CEC  and  to  utilize  CEC's  expertise  in 
siting  issues.  The  review  process  was 
initiated  when  Calpine  filed  an 
Application  for  Certification  (AFC)  with 
CEC  on  December  15, 1997.  On  January 
21,  1998,  CEC  accepted  the  AFC  as 
complete  which  began  CEC's  1-year 
review  process.  On  February  13,  1998, 
Western  published  a  Notice  of  Intent  to 
Prepare  an  Environmental  Impact 
Statement  in  the  Federal  Register  (63 
FR  7412-7413).  A  scoping  meeting  was 
held  in  Yuba  City,  California,  on  March 
3, 1998.  Additional  public  workshops 
that  addressed  various  issues  of  concern 
were  held  on  March  25,  March  31,  June 
3,  July  14.  August  4.  August  6,  and 
August  12,  1998. 

CS;C  maintains  a  mailing  list  of  those 
interested  in  SPP.  All  persons  and 
groups  on  that  mailing  list  have  been 
notified  of  the  availability  of  the  Draft 
EIS/FSA.  A  distribution  has  been  made 
to  various  libraries  and  other 
repositories  in  the  project  area,  as  well 
as  those  agencies  and  persons  that  have 
already  requested  a  copy.  Copies  of  the 
Draft  EIS/FSA  are  available  for  pubHc 
review  at  the  Sierra  Nevada  Customer 
Service  Regional  Office,  Western  Area 
Power  Administration,  114  Parkshore 
Drive,  Folsom,  California;  or  at  the 
Corporate  Services  Office,  Western  Area 
Power  Administration,  1627  Cole 
Boulevard,  Building  18,  Golden, 
Colorado.  This  information  is  also 
available  at  the  DOE  Reading  Room  at 
the  following  address:  U.S.  Department 
of  Energy  Reading  Room  lE-190, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC.  CEC 
maintains  copies  for  review  at  the 
Energy  Commission  Library.  1516  9th 
Street,  Sacramento.  California.  Copies 
for  review  are  also  available  at  the 
Sutter  County  Community  Service 
Department.  1160  Civic  Center 
Boulevard.  Yuba  City,  California,  and  at 
the  Main  Branch  of  the  Sutter  County 
Library,  705  Forbs  Avenue,  Yuba  City, 
CaHfomia. 

During  this  time.  Western  and  CEC 
have  coordinated  closely  with  other 
Federal,  State,  and  local  agencies  such 
as  the  U.S.  Fish  and  Wildlife  Service, 
the  U.S.  Army  Corps  of  Engineers,  the 
CaHfomia  State  Department  of  Water 
Resources,  the  CaHfomia  State 
Department  of  Fish  and  Game,  the 
Sacramento  Municipal  Utility  District, 
the  California  Public  Utilities 
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Lominission.  t'acilu.  Gas  and  Llwctnc 
Company,  and  several  local  authorities. 

The  results  of  these  meetings  have 
allowed  Western  and  CEC  to  identify 
areas  of  concern  raised  by  the  public 
and  other  agencies.  The  visual  and  noise 
impacts  of  the  plant  and  the  new 
transmission  line  were  a  major  concern 
of  the  people  who  live  in  the  immediate 
area  of  the  plant  site.  Other  more 
general  issues  concerned  water 
resources — the  impact  to  nearby  wells 
by  a  potential  draw-down  by  SPP;  water 
quality  impacts  to  downstream  users 
and  fisheries;  the  use  of  surface  ditches 
by  the  project;  and  potential  impacts 
caused  by  localized  flooding.  Other 
concerns  raised  include  air  quality 
impacts,  land  use  issues,  impacts  to 
agricultural  operations,  and  the  need  for 
rezoning  the  site. 

The  Draft  EIS/FSA  presents  analyses 
of  the  no  action  (no  project)  alternative, 
as  well  as  four  siting  alternatives  to  the 
proposed  site.  These  alternate  sites  were 
compared  to  the  unmitigated  impacts  of 
the  SPP  proposed  location.  The 
potential  impacts  to  each  sensitive  issue 
(water,  air.  natural  resources,  cultural 
resources,  visual,  noise,  etc.)  were 
analyzed  and  discussed  in  some  detail 
in  the  Draf^  EIS/FSA.  However,  each  of 
these  alternate  sites  were  found  to  have 
environmental  problems.  Alternatives  to 
the  proposed  project,  as  well  as 
individual  mitigation  measures,  are 
proposed  and  applied  where  impacts 
approach  a  threshold  of  significance. 
Environmentally  preferred  options  are 
detailed  for  each  issue. 

CEC  will  hold  hearings  on  Calpine's 
proposal.  These  are  held  as  evidentiary 
hearings  with  two  commissioners 
present.  All  witnesses  are  sworn  in  and 
present  information  to  the 
Commissioners.  Each  technical  area  will 
be  discussed  in  this  manner,  so  that  the 
length  of  the  hearing  process  depends 
on  the  emraount  of  testimony  that  needs 
to  be  taken  for  each  technical  area. 
Following  each  portion  of  the  hearing 
process,  the  public  may  comment  on  the 
evidence  presented.  A  full  transcript 
will  be  available  following  the  hearings. 

A  decision  on  the  proposed  action 
will  be  made  after  considering 
comments  on  the  Draft  EIS/FSA.  both 
written  and  those  presented  at  the 
hearings  announced  above.  The  final 
EIS  will  present  the  full  analysis  of 
these  comments  and  project  alternatives 
that  are  proposed  in  the  Draft  EIS/FSA 
and  present  the  final  alternative  that 
will  be  the  subject  of  Westerns  and 
CEC's  decisions  on  SPP. 


Dated.  Lk.tober  20,  1998. 
Michael  S.  Hacskaylo. 
Administrator. 
(PR  Doc  98-29803  Filed  11-5-98:  8:45  am] 
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Environmental  Impact  Statpments, 
Notice  of  Availability 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities.  General  Information  (202) 
564-7167  OR  (202)  564-7153. 

Weekly  receipt  of  Environmental 
Impact  Statements  Filed  October  26. 
1998  Through  October  30.  1998 
Pursuant  to  40  CFR  1506.9. 
EIS  No.  980439.  LEGISLATIVE  DRAFT 
EIS.  USA.  NM.  McGregor  Range 
Military  Land  Withdrawal  Renewal. 
Fort  Bliss.  Otera  County.  NM  and  TX. 
Due:  February  09.  1999.  Contact: 
Anthony  Rekas  (703)  614-4991. 
EIS  No.  980440,  DRAFT  EIS.  AFS.  MT, 
Taylor  Fork  Timber  Sale  and  Road 
Restoration.  Implementation.  Buck 
Creek.  Taylor  Fork  Creek  and  Eldridge 
Creek.  Gallatin  National  Forest, 
Madison  Ranger.  Hebgen  Lake  Ranger 
District.  Yellow  Stone.  Gallatin 
County.  MT,  Due:  December  21,  1998, 
Contact:  Julie  Neff-Shea  (406)  587- 
6706. 
EIS  No.  980441.  DRAFT  EIS.  NPS.  WA, 
Lake  Roosevelt  National  Recreation 
Area.  General  Management  Plan, 
Implementation,  Ferry,  Grant, 
Lincoln,  Okanogan  and  Stevens 
Counties,  WA.  Due:  January  31.  1999. 
Contact:  Vaughn  Baker  (509)  633- 
9441. 
EIS  No.  980442.  FINAL  EIS.  NPS.  MI, 
Isle  Royale  National  Park  General 
Management  Plan.  Implementation. 
Keweenaw  County.  MI.  Due: 
December  07.  1998.  Contact:  Michael 
Madell  (402)  221-3493. 
EIS  No.  980443.  FINAL  EIS,  COE,  MN. 
ND.  East  Grand  Forks.  Minnesota  and 
Grand  Forks.  North  Dakota  Flood 
Control  and  Flood  Protection.  Red 
River  Basin.  MN  and  ND.  Due: 
December  07.  1998.  Contact:  John  T. 
Shyne(651)  290-5270. 
EIS  No.  980444.  DRAFT  EIS.  BLM.  OR. 
Southeastern  Oregon  Resource 
Management  Plan,  Implementation, 
Comprehensive  Framework  of 
Managing  Public  Land,  Malheur, 
Jordan  and  Andrew  Resource  Areas, 
Vale  and  Bums  Districts,  Malheur, 
Harney  and  Grant  Counties,  OR,  Due: 
March  01,  1999,  Contact:  Gary  Copper 
(541)  473-3144. 


EIS  No.  980445.  DRAFT  EIS,  DOE.  AZ. 
Griffith  Energy  Project,  Construction 
and  Operation.  520-Megawatt  (MW) 
Natural  Gas-Fired  and  Combined 
Cycle  Power  Plant.  Right-of-Way 
Grant.  Operating  Permit  and  COE 
Section  404  Permit.  Kingman.  AZ. 
Due:  December  21,  1998,  Contact: 
John  Holt  (602)  352-2692. 
EIS  No.  980446.  REVISED  DRAFT  EIS. 
USN,  CA.  Hunters  Point  (Former) 
Naval  Shipyard  Disposal  and  Reuse, 
Implementation,  Revised  Information, 
City  of  San  Francisco,  San  Francisco 
County,  CA,  Due:  January  05,  19^9, 
Contact:  Gary  J,  Munekawa  (650)  244- 
3022. 
EIS  No.  980447.  FINAL  EIS,  CGD,  CA. 
I-880/CA-92  Interchange 
Reconstruction,  1-880  from  Winton 
Avenue  to  Tennyson  Road  and  CA-92 
from  Hesperian  Boulevard  to  Santa 
Clara  Street,  Funding,  City  of 
Hayward,  Alameda  County,  CA,  Due: 
December  07.  1998.  Contact:  Wayne 
Till  (510)437-3514. 
EIS  No.  980448.  DRAFT  EIS.  AFS.  OR, 
Beaver  Creek  Fuels  Reduction  and 
Associated  Restoration  Activities 
Project.  Wallowa-Whitman  National 
Forest,  La  Grande  Ranger  District, 
Union  County.  OR,  Due:  December  21, 
1998,  Contact:  Cindy  Whitlock  (541) 
962-8501. 
EIS  No.  980449.  DRAFT  EIS.  AFS,  WY. 
Cold  Springs  Ecosystem  Management 
Project.  Implementation. 
Enhancement  of  Tree  Harvesting  and 
Sale.  Medicine  Bow-Routt  National 
Forests.  Douglas  Ranger  District. 
Converse  and  Albany  Counties.  WY, 
Due:  December  21,  1998,  Contact: 
Malcolm  R.  Edward  (307)  358-4690. 
EIS  No.  980450,  FINAL  EIS.  COE.  MD. 
Ocean  City,  Restoration  of  Assateague 
Island,  Water  Resources  Study,  Towrn 
of  Ocean  City.  Worcester  County,  IAD. 
Due:  December  07.  1998.  Contact: 
Stacey  Underwood  (410)  962-4977. 
EIS  No.  980451.  FINAL  EIS.  COE.  FL. 
Jacksonville  Harbor  Navigation 
Channel  Deepening  Improvements. 
Construction,  St.  Johns  River,  Duval 
County.  FL.  Due:  December  07,  1998, 
Contact:  Rea  Boothby  (904)  232-3453. 

Amended  Notices 

EIS  No.  980425.  FINAL  EIS,  FHW,  IL. 
Federal  Aid  Route  310/US  67 
Expressway  Study,  Godfrey  to 
Jacksonville,  Funding  and  COE 
Section  404  Permit.  Madison,  Jersey, 
Greene,  Morgan  and  Scott  Counties, 
IL.  Due:  November  23,  1998,  Contact: 
William  C.  Jones  (708)  283-3510. 
Published  FR— 10-23-98— Due  Date 
Correction. 

EIS  No.  980437.  DRAFT  SLrPF'LHMENT, 
EPA,  CA.  International  Wastewater 


Treatment  Plant  and  South  Bay  Ocean 
Outfall,  Updated  Information,  Interim 
Operation.  Tijuana  River,  San  Diego. 
CA,  Due:  November  30,  1998.  Contact: 
Elizabeth  Borowiec  (415)  744-1165. 
U.S.  EPA  had  applied  to  the  Council 
on  Enviroiunental  Quality  (CEQ)  under 
Section  1502(c)(4)  of  the  CEQ 
Regulations  for  the  .^pproyal  of 
Alternative  Procedures.  CEQ  has 
approved  the  request  by  EPA  for  a  30- 
day  Review  Period. 

Datpr!   Novpmb«>r  3.  1998. 
Williani  D.  Dickerson, 
Director.  NEPA  Compliance  Division.  Office 
of  Federal  Activities. 
(FR  Doc.  98-29841  Filed  11-5-98;  8:45  am] 
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Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

.\vailabihty  of  EPA  comments 
prepared  October  19,  1998  Through 
October  23,  1998  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  '^09  of  the  Clean  .^ir  Act 
and  Section  102(2)(c)  of  the  National 
En\'ironmental  Policy  .\ct  as  amended 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  5B4-7167.  An 
explanation  of  the  ratinj^s  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  FR  dated  April 
in.  1998  (62  FR  1"'856). 

Draft  EISs 

ERP  No  D~DOA-G36149-OK.  Rating 
i,0.  Double  Creek  Watershed  Plan, 
Implementation,  Watershed  Protection 
and  Flood  Prevention.  National 
P^conomic  Development  (NED),  Town  of 
Ramona.  Washington  and  Osage 
Counties,  OK 

Summary:  EP.A  had  no  objection  to 
the  selection  of  the  lead  agency's 
preferred  alternative  as  described  in  the 
DEIS. 

ERP  No.  I}-FAA-E51046-NC.  Rating 
EC2,  Charlotte/Douglas  International 
Airport,  Construction  and  Operation, 
New  Runway  17/35  (Future  18L/36R) 
Associated  Taxiway  Improvements. 
Master  Plan  Development,  Approval 
Airport  Layout  Plan  (ALP)  and  COE 
Section  404  Permit,  Mecklenburg 
County,  NC. 

Summary:  EPA's  review  found  that 
the  noise  analysis  was  deficient  and 
needs  to  be  redone.  Both  general  and 


transportation  conformity  criteria  must 
be  met  for  the  project  to  go  forward. 

ERP  No.  D-FHW-L40209-WA.  Rating 
EC2.  WA-16/Union  Avenue  Vicinity  to 
WA-302  Vicinity  of  Tacoma 
Improvements,  Construction,  Funding. 
Coast  Guard  Permit,  COE  Section  10  and 
404  Permits,  Pierce  County,  WA. 

Summary:  EPA  had  concerns  with  the 
likely  increase  of  urban  growth  and  the 
resulting  impact.  EPA  requested  that 
these  issues  be  fully  discussed  in  the 
final  EIS. 

ERP  No.  D-NOA-E39044-FL.  Rating 
LO.  Guana,  Tolomato.  Matanizas,  Site 
Designation.  National  Estuarine 
Research  Reserve,  Management  Plan, 
City  of  Jacksonville,  St.  Johns  and 
Flagler  Counties,  FL 

Summan,-  EP.A.  supports  the  proposed 
action. 

ERP  No.  D-NOA-E39045-MS.  Rating 
EC2,  Grand  Bay  National  Estuarine 
Research  Reserve  (NERR),  Designation, 
To  Conduct  Research,  Educational 
Project  and  Construction,  East  of  the 
City  of  Biloxi.  fackson  County,  MS. 

Summary  EP.^  requested  additional 
information  on  phosphogypsum  waste 
storage  facility  impacts  on  ground 
surface  water  quality.  Comments  were 
made  on  rock  reed  wastewater  cell 
maintenance  problems  compared  to 
conventional  septic  tank  systems. 

ERP  No  DS-.VOA-A6405 7-00.  Rating 
EC2.  Comprehensive  Amendment 
.\ddressing  Essential  Fish  Habitat  in 
Fishery  Management  Plans  for  the  South 
.Mlantic  Region  for  Shrimp.  Red  Drum, 
(;oral.  Coral  Reefs  and  Live/Hard 
Bottom  Habitat,  Spiny  Lobster,  Snapper- 
Grouper.  Coastal  .Migratory  Pelagics  and 
Golden  Crab,  South  Atlantic  Region. 

Summary  EP.^  expressed 
environmental  concerns  that  the  Calico 
Scallop  Fishery  Management  Plan 
contained  data  that  was  too  old  to  fully 
assess  impact  of  the  fishery  and 
collateral  impacts  threatened  and 
endangered  species.  EPA  requested  that 
these  issues  be  fully  discussed  in  the 
next  environmental  document. 

Final  EISs 

ERP  So  F-BL\1-G6502 1-00.  Rio 
Grande  Corridor  Coordinated  Resource 
Management  Plan  and  Taos 
Management  Plan  Amendment, 
Activitv-Level-Plans,  Implementation, 
NM  and  CO. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

ERP  No.  F-DOE-L08053-00.  Lower 
Valley  Transmission  Project, 
Construction  of  a  New  115  kV 
Transmission  Line  from  Swan  Valley 
Substation  near  Swan  Valley,  Special- 


Use-Permits,  Bonneville  and  Teton 
Counties,  ID  and  Teton  County,  WY. 

Summary:  Review  of  the  final  EIS  was 
not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

ERP  No  F-JVS-K80035-CA.  Service 
Processing  Center  (SPC)  for  Detainees. 
Construction  and  Operation.  Possible 
Sites,  Stockton  and  Tracy  Sites,  San 
Joaquin  Counties,  CA. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

Dated:  November  3.  1998, 
Wiliiam  D.  Dickerson, 
Director,  NEPA  Compliance  Division.  Office 
of  Federal  Activities. 
[FR  Doc  98-29842  Filed  11-5-98;  8:45  am) 
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Extension  of  the  Policy  on 
Enforcement  of  RCRA  Section  3004Q) 
Storage  Prohibition  at  Facilities 
Generating  Mixed  Radioactive 
Hazardous  Waste 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Policy  statement. 

SUMMARY :  EPA  is  armouncing  a  limited 
extension  of  its  policy  (56  FR  42730, 
August  29,  1991)  on  the  civil 
enforcement  of  the  storage  prohibition 
in  sec.  3004(j)  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
at  facilities  that  generate  "mixed  waste" 
regulated  under  both  the  RCRA  subtitle 
C  hazardous  waste  program  and  the 
Atomic  Energy  Act  of  1954,  as  amended 
(AEA).  The  policy  affects  only  mixed 
wastes  that  are  prohibited  from  land 
disposal  under  the  RCRA  land  disposal 
restrictions  (LDR)  and  for  which  there 
are  no  available  options  for  treatment  or 
disposal.  EPA  has  determined  tbat  for  a 
few  of  these  mixed  wastes,  treatment 
technolog\'  and  disposal  capacity  still  is 
not  commercially  available  Based  on 
this  determination,  EPA  is  hereby 
renewing  for  three  years  the  August 
1991  policy  for  those  mixed  wastes.  For 
purposes  of  this  policy  statement, 
"available  treatment  technology  and 
disposal  capacity"  means  that  a  facility 
is  commercially  available  to  treat  or 
dispose  of  a  particular  waste  and  the 
facility  has  either  (1)  a  RCRA  permit  or 
interim  status;  (2)  a  research, 
development,  and  demonstration  permit 
under  40  CFR  270.65;  or  (3)  a  land 
treatment  permit  under  40  CFR  270.63. 
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l^'ursuant  to  the  terms  of  this  policy, 
EPA  will  continue  to  treat  violations  of 
RCRA  sec.  3004(j)  as  reduced  priorities 
among  EPA's  potential  civil 
enforcement  actions.  EPA's  primary 
concerns  are  with  mixed  waste  facilities 
(1)  that  are  storing  wastes  for  which 
treatment  technology  is  commercially 
available,  and  (2)  that  are  not  managing 
their  stored  mixed  waste  in  an 
environmentally  responsible  manner. 
Generators  must  regularly  explore  all 
treatment  and  disposal  alternatives 
during  the  extension  because  new 
technologies  may  come  on  line  at  any 
time.  If  treatment  technology  or  disposal 
capacity  is  available  or  becomes 
available,  the  generator  must  use  it.  EPA 
will  employ  RCRA  enforcement 
authorities  to  ensure  that  this  policy  is 
not  abused,  with  particular  focus  on 
ensuring  that  emerging  treatment 
technologies  are  fully  utilized  and  on 
confirming  that  those  wastes  for  which 
no  treatment  exists  are  stored  safely. 
EFFECTIVE  DATE:  October  31.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Bell.  Federal.  State  and  Tribal 
Programs  Branch.  Office  of  Solid  Waste; 
Telephone  (703)  308-8888  or  Mary 
Andrews.  RCRA  Enforcement  Division. 
Office  of  Regulatory  Enforcement; 
Telephone  (202)  564-4011. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Mixed  Waste  and  the  LDR  Storage 
Prohibition 

"Mixed  wastes"  are  wastes  that 
contain  both  a  hazardous  waste 
component  regulated  under  Subtitle  C 
of  RCRA  and  a  radioactive  component 
consisting  of  source,  special  nuclear,  or 
byproduct  material  regulated  under  the 
AEA.  On  July  3.  1986.  EPA  clarified  that 
RCRA  applies  to  the  hazardous 
component  of  these  wastes  (51  FR 
24504).  The  hazardous  component  of 
mixed  wastes  is  subject  to  the  land 
disposal  restrictions  in  40  CFR  Part  268. 
The  LDR  requires  generators  to  treat 
hazardous  wastes  to  specified  treatment 
standards. 

The  aspect  of  the  LDR  affected  by  the 
policy  extension  set  forth  in  this  notice 
is  the  "storage  prohibition  "  enacted  in 
the  Hazardous  and  Solid  Waste 
Amendments  (HSWA).  RCRA  section 
30O4(i).  42  U.S.C.  6924(j).  and  40  CFR 
268.50.  This  provision  prohibits  any 
storage  of  a  waste  prohibited  from  land 
disposal  (including  mixed  waste)  except 
"for  the  purpose  of  the  accumulation  of 
such  quantities  of  hazardous  waste  as 
are  necessary  to  facilitate  proper 
recovery,  treatment,  or  disposal."  EPA 
has  concluded  that  storage  of  a  waste 
pending  development  of  treatment 
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technology  does  not  constitute  storage 
to  accumulate  sufficient  quantities  to 
facilitate  proper  treatment  or  disposal. 
This  interpretation  was  upheld  by  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  Edison  Electric 
Institute  v.  EPA.  998  F.2d  326  (D.C.  Cir. 
1993). 

However,  treatment  and  disposal 
options  are  limited  for  some  mixed 
wastes,  both  currently  generated  and 
generated  in  the  past.  Therefore, 
commercial  generators  may  have  no 
option  but  to  store  those  wastes  for 
which  treatment  technology  or  disposal 
capacity  is  not  yet  available. 

B.  Mixed  Waste  Treatment  Technology 
and  Disposal  Capacity 

In  the  past  year.  EPA  has  visited 
hospitals,  laboratories,  nuclear  power 
plants,  universities,  and  treatment  and 
disposal  facihties.  The  Agency  has  also 
conducted  research  on  emerging  mixed 
waste  treatment  technologies,  and  has 
employed  RCRA  information  gathering 
authority  to  collect  information  from 
several  facilities  regarding  the  treatment 
and  disp)osal  of  their  mixed  wastes.  The 
purpose  of  these  efforts  was  to 
determine  the  extent  to  which 
generators  have  utilized  available 
treatment  and  disposal  alternatives,  to 
ascertain  whether  there  are  mixed 
wastes  that  can  not  be  treated,  and  to 
confirm  that  those  wastes  for  which  no 
treatment  exists  are  stored  safely  and  in 
compliance  with  interim  status  or  a 
RCRA  storage  permit.  As  a  result  of  its 
investigation,  EPA  believes  that  (1) 
currently  treatment  is  available  for  most 
low  level  mixed  wastes,  but  treatment 
continues  to  be  unavailable  for  a  few 
wastes,  such  as  mixed  wastes  containing 
dioxins,  PCBs.  and  lead  based  paint 
solids,  and  wastes  with  very  high  levels 
of  radioactivity;  and  (2)  where  treatment 
technology  is  available,  there  is  excess 
capacity  at  the  commercial  mixed  waste 
treatment  facilities. 

In  an  effort  to  help  generators  locate 
mixed  waste  treatment,  storage,  and 
disposal  facilities,  EPA  has  developed 
an  Internet  HomePage  that  lists  some 
commercially  available  mixed  waste 
treatment,  storage,  and  disposal 
facilities  based  on  information  received 
from  vendors.  The  EPA  Mixed  Waste 
HomePage  can  be  found  at  "http:// 
www.epa.gov/radiation/mixed-waste." 
This  list  should  not  be  seen  as  complete 
or  as  a  recommendation  or  endorsement 
of  any  of  these  facilities.  This  list  only 
represents  those  companies  that  have 
expressed  an  interest  in  participating  in 
EPA's  Mixed  Waste  Internet  HomePage. 
EPA  does  not  endorse  or  promote 
technologies  or  companies  that  provide 
treatment,  storage,  or  disposal  capacity 


for  any  waste,  including  mixed  waste. 
Companies  that  wish  to  participate 
should  contact  EPA's  Office  of  Solid 
Waste  at  the  number  listed  for  this 
Federal  Register  notice. 

II.  Summary  of  Policy 

A.  Storage  Prohibition  Policy  Extension 

In  this  notice.  EPA  is  announcing  a 
limited  extension  of  its  policy  (56  FR 
42730.  August  29,  1991)  on  civil 
enforcement  of  the  storage  prohibition 
in  RCRA  section  3004(j)  at  facilities  that 
generate  mixed  wastes.  This  policy 
extension  is  limited  to  three  years  from 
October  31,  1998.  Note  that  this 
extended  policy  applies  only  to  those 
waste  streams  for  which  no  treatment 
technology  or  disposal  capacity  is 
available.  If  treatment  technology  and 
disposal  capacity  are  available,  the 
generator  must  use  it.  This  policy  is  not 
a  final  agency  action,  but  is  intended 
solely  as  guidance.  This  policy  is  not 
intended,  nor  can  it  be  relied  upon,  to 
create  any  rights  enforceable  by  any 
party  in  litigation  with  the  United 
States.  EPA  officials  may  decide  to 
follow  the  policy  provided  in  this 
extension  or  to  act  at  variance  with  the 
policy,  based  on  an  analysis  of  specific 
site  circumstances.  The  Agency  also 
reserves  the  right  to  change  this  policy 
at  any  time. 

The  intent  of  this  policy  is  to  explain 
how  RCRA  section  3004(j)  storage 
violations  involving  mixed  wastes  fit 
within  the  Agency's  civil  enforcement 
priorities.  For  generators  that  are  storing 
mixed  wastes  for  which  no  viable 
treatment  technology  or  disposal 
capacity  exists,  EPA  considers  the 
violations  of  RCRA  section  3004(j)  to  be 
a  relatively  low  priority  among  EPA's 
potential  civil  enforcement  actions  so 
long  as  the  wastes  are  stored  in 
accordance  with  a  RCRA  permit  or 
interim  status  and  are  stored  in  an 
environmentally  responsible  manner. 
Any  enforcement  activity  arising  from 
violations  of  RCRA  section  3004(j)  will 
generally  focus  on  those  facilities  that 
store  mixed  wastes  for  which  treatment 
technology  is  commercially  available  or 
fail  to  manage  any  mixed  waste  in  an 
environmentally  responsible  manner. 

In  addition,  generators  of  the  a^ected 
mixed  waste  must  be  following  prudent 
waste  management  practices  to  store 
-their  mixed  wastes  in  a  manner  that 
minimizes  risk  to  public  health  and  the 
environment.  In  determining  the  civil 
enforcement  priority  of  RCRA  section 
3004(j)  storage  violations  at  particular 
mixed  waste  generator  facilities,  the 
Agency  recognizes  a  variety  of 
indicators  of  environmentally 
responsible  operation.  These  factors  are 


described  in  Section  IV  of  this 
document. 

EPA  is  currently  developing  an 
Advance  Notice  of  Proposed 
Rulemaking  that  will  request  comment 
on  several  strategies  to  address 
overlapping  regulatory  requirements  for 
mixed  waste  with  low  levels  of 
radioactivity  that  is  subject  to  both 
Nuclear  Regulatory  Commission  and 
EPA  oversight.  The  Agency  expects  to 
request  comments  on  options  for  mixed 
waste  storage  and  treatment,  including 
storage  for  decay,  and  alternative 
suggestions  for  providing  regulatory 
flexibility  for  mixed  waste  management. 

B.  Limitations  on  Scope 

This  policy  affects  only  the  priority 
placed  on  potential  civil  judicial  and 
administrative  enforcement  actions  that 
would  arise  from  storing  mixed  wastes 
subject  to  the  LDR  in  contravention  of 
RCRA  section  3004(j).  This  policy  does 
not  limit  the  Agency's  enforcement 
authority,  including  its  authority  under 
RCRA  section  7003  relating  to  imminent 
and  substantial  endangerment.  The 
policy  also  is  limited  to  those  mixed 
waste  streams  for  which  treatment 
technology  or  disposal  capacity  is  not 
commercially  available.  The  mixed 
wastes  covered  by  this  policy  must  be 
mixed  wastes  when  generated;  a 
generator  may  not  commingle 
radioactive  waste  streams  with 
hazardous  waste  in  order  to  come 
within  the  scope  of  this  policy. 

EPA  intends  that  this  policy  apply 
both  to  mixed  wastes  generated  during 
the  term  of  the  policy,  and  to  existing 
inventories  of  mixed  wastes  already  in 
storage.  The  policy  does  not  cover  other 
violations  of  RCRA  storage 
requirements,  such  as  the  storage 
facility  standards  of  Subparts  I  through 
L  and  DD  of  40  CFR  Parts  264 
(permitted  facility  standards)  or  265 
(interim  status  facility  standards),  or 
their  state  equivalents.  EPA  emphasizes 
that  this  policy  does  not  affect  any 
requirement  under  RCRA  to  obtain  a 
storage  permit,  which  is  generally 
required  if  mixed  wastes  are  stored  for 
greater  than  90  days.  The  policy  does 
not  extend  to  potential  criminal 
violations  of  RCRA,  for  which 
prosecutorial  discretion  rests  solely 
with  the  United  States  Attorney 
General. 

EPA  intends  to  apply  this  policy  to 
executive  branch  federal  facilities, 
except  facilities  owned  or  operated  by 
the  Department  of  Energy  (DOE)  or  by 
the  joint  Navy/DOE  Naval  Nuclear 
Propulsion  Program  (NNPP).  The 
Federal  Facilities  Compliance  Act  of 
1992  (FFCA),  42  U.S.C.  6912,  6939c  and 
6961,  section  102(c)(3)(B)  requires  DOE 


and  NNPP  to  be  in  compliance  with  (1) 
an  approved  plan  to  develop  capacities 
and  technologies  to  treat  a  facility's 
mixed  waste;  and  (2)  any  order 
requiring  compliance  with  such  plan 
issued  in  accordance  with  RCRA  section 
3021(b),  42  U.S.C.  6939c.  With  respect 
to  DOE  and  NNPP,  EPA  enforcement  of 
RCRA  section  3004(j)  will  be  based  on 
the  terms  contained  in  the  plans  and 
orders  developed  pursuant  to  RCRA 
section  3021,  and  not  on  the  terms  of 
this  policy. 

III.  Applicability 

Mixed  waste  is  regulated  by  EPA  in 
states  that  are  not  authorized  for  the 
RCRA  base  program.  As  of  June  30, 
1998,  three  states  and  four  territories 
have  not  received  RCRA  base 
authorization.  These  states  and 
territories  are  Alaska,  American  Samoa, 
Hawaii,  Iowa,  Northern  Mariana  Islands, 
Puerto  Rico,  and  Virgin  Islands.  In  these 
states  and  territories.  EPA  alone 
administers  the  RCRA  program  and 
therefore  this  policy  applies  in  these 
states. 

This  policy  is  not  applicable  in  states 
that  are  authorized  for  the  RCRA  "base" 
program  but  are  not  authorized  for 
mixed  waste  because  in  these  states, 
mixed  waste  is  not  subject  to  RCRA 
jurisdiction.  As  of  June  30.  1998.  these 
states  are  the  District  of  Columbia, 
Maryland.  Massachusetts.  New  Jersey. 
Pennsylvania.  Rhode  Island,  Virginia, 
and  West  Virginia. 

Mixed  waste  is  regulated  by  EPA  and 
the  state  in  those  states  that  are 
authorized  for  both  the  base  program 
and  for  mixed  waste.  In  states 
authorized  for  mixed  waste  that  are  not 
authorized  to  implement  any  or  all  of 
the  LDR  regulations.  EPA  implements 
the  LDR  provisions  for  all  waste  codes 
which  the  state  has  not  yet  been 
authorized.  As  of  June  30.  1998. 
Indiana,  Kentucky,  Louisiana,  Montana, 
Nebraska,  New  Hampshire,  South 
Dakota,  and  Washington  do  not  have 
authorization  for  a  significant  portion  of 
the  LDR  program  and  thus  this  policy  is 
applicable  to  many  wastes  generated  in 
these  states. 

In  states  that  are  authorized  for  both 
mixed  waste  and  portions  of  the  LDR 
program,  the  state,  as  well  as  EPA,  has 
authority  to  enforce  those  portions  of 
the  LDR  program  for  which  the  state  is 
authorized.  This  policy  affects  only  the 
EPA  enforcement  programs.  States  that 
are  authorized  for  both  mixed  waste  and 
the  LDR  may  choose  to  follow  this 
federal  policy,  however,  it  is  not 
binding  on  them.  Therefore,  generators 
should  consult  with  their  states  for 
clarification  of  the  state's  poUcy  with 


respect  to  storage  of  LDR  prohibited 
mixed  waste. 

During  the  term  of  this  policy, 
additional  states  may  receive 
authorization  for  mixed  waste  or 
portions  of  the  LDR  program.  Facility 
owTiers  and  operators  should  track  the 
authorization  status  of  their  state 
programs  in  order  to  ascertain  whether 
they  are  covered  by  this  policy,  or 
whether  other  restrictions  based  on  state 
law  might  apply  to  mixed  waste  storage. 
Information  on  a  state's  authorization 
status  for  mixed  waste  can  be  found  on 
the  EPA  Mixed  Waste  HomePage 
previously  cited.  EPA's  State 
Authorization  HomePage  at  "http:// 
www.epa.gov/epaoswer/hazu'aste/state/ 
index.htm"  also  provides  information 
on  the  status  of  authorization  for  mixed 
waste  and  LDR. 

IV.  Responsible  Management  of  Mixed 
Waste 

In  order  to  demonstrate  that  they  are 
pursuing  environmentally  responsible 
management  of  their  mixed  wastes  (and 
therefore  should  be  accorded  a  reduced 
civil  enforcement  priority  for  RCRA 
section  3004(j)  violations),  owners  and 
operators  of  faciUties  generating  and 
storing  mixed  wastes  should  undertake 
at  least  the  following  steps. 

A.  Inventory  and  Compliance 
Assessment  of  Storage  Areas 

RCRA  regulations  applicable  to 
hazardous  waste  storage  require 
facilities  to  maintain  a  record 
identifying  each  physical  location  or 
unit  where  mixed  waste  is  stored  and 
the  method  of  storage,  i.e..  container  or 
tank,  see  40  CFR  264.73(b)  or  265.73fb). 
The  regulations  also  require  regular 
inspection  of  these  storage  areas  for 
compliance  with  applicable  RCRA 
standards  and  permit  requirements, 
including  an  assessment  of  compliance 
with  the  storage  facility  standards  of  40 
CFR  Part  264  or  Part  265,  Subparts  I-J 
and  DD,  or  the  state  counterparts  to 
these  standards  (see  40  CFR  264  15  or 
265.15).  Facilities  must  maintain 
records  containing  the  results  of  the 
inspections  as  required  by  40  CFR 
264.73(b)(5)  or  265.73(b)(5).  EPA 
encourages  facility  owner/operators  to 
take  action  promptly  to  correct  any 
deficiencies,  since  EPA  expects  to  focus 
its  enforcement  efforts  regarding  RCRA 
section  3004(j)  violations  on  situations 
that  indicate  a  disregard  for  compliance 
with  the  RCRA  Subtitle  C  requirements. 

B.  Identification  of  Mixed  Wastes 

Facility  owner/operators  should 
maintain  sufficient  information  to 
identify  their  mixed  wastes.  The 
identification  should  include  the  RCRA 
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waste  codes  for  the  hazardous 
components,  the  source  of  the 
hazardous  constituents  and  discussion 
of  how  the  waste  was  generated  (if 
known),  the  generation  rate  and 
volumes  of  mixed  wastes  in  storage,  and 
any  process  information  relied  upon  to 
identify  mixed  wastes  or  make 
determinations  that  wastes  are  subject  to 
the  LDR  (see  40  CFR  264.73  or  265.73). 

C.  Waste  Minimization  Plans 

EPA  understands  that  many  mixed 
waste  generators  have  undertaken  active 
measures  to  avoid  the  generation  of 
mixed  wastes.  EPA  continues  to 
encourage  mixed  waste  generators  to 
develop  a  waste  minimization  plan  (see 
58  FR  31114.  May  28.  1993.  for 
guidance)  to  reduce  or  eliminate  mixed 
wastes,  to  minimize  the  volume  of 
regulated  wastes  generated,  and  to 
substitute  non-hazardous  materials. 

D.  Good  Faith  Efforts 

This  policy  is  limited  in  scope  to 
those  LDR-prohibited  mixed  wastes  for 
which  no  treatment  technology  or 
disposal  capacity  is  commercially 
available.  Because  additional  treatment 
technology  or  disposal  capacity  may 
become  available  at  any  time  in  the 
future,  facility  owner/operators  should 
be  prepared  to  demonstrate  ongoing 
good  faith  efforts  to  locate  treatment 
technology  and  disposal  capacity  for 
each  of  their  mixed  wastes  and  to  utilize 
any  and  all  such  treatment  technology 
and  disposal  capacity. 

Dated:  October  31,  1998 
f  imothy  Fields,  Jr., 

Acting  Assistant  Administrator.  Office  of 
Solid  Waste  and  Emergency  Response. 

Sylvia  I.owrance, 

Acting  Assistant  Administrator.  Office  of 
Enforcement  and  Compliance  Assurance. 
IFR  Doc.  98-29819  Filed  11-5-98:  8:45  ami 
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ENVIRONMENTAL  PHUTtCTIQN 
AGENCy 

[FRL-6186-3] 

National  Advisory  Council  for 
Environmental  Policy  and  Technology; 
Environmental  Capital  Markets 

C<)rnfnir!t.e    Pubin;  Mp«»t;nq 

AGENCY:  tiiviroaiiienlal  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  Under  the  Federal  Advisory 
Committee  Act.  Public  Law  92463,  EPA 
gives  notice  of  a  meeting  of  the 
Environmental  Capital  Markets 
Committee  of  the  National  Advisory 


vAJiiiuii  lur  tinvironnientai  Foiicy  and 
Technology  (NACEPT).  which  provides 
advice  and  recommendations  to  the 
Administrator  of  EPA  on  a  broad  range 
of  environmental  policy  issues. 

The  Environmental  Capital  Markets 
Committee  has  been  evaluating  practical 
ways  for  the  financial  services  industry 
to  include  the  environmental 
performance  of  its  clients  as  an  integral 
part  of  its  core  credit,  investment,  and 
underwriting  processes.  Some  of  the 
major  issues  the  Committee  has  been 
addressing  are: 

•  The  extent  to  which — and  why — the 
Tinancial  services  industry  currently 
takes  environmental  factors  into  account 
in  its  credit,  investment,  and 
underwriting  processes. 

•  The  characteristics  of  current  (and 
projected)  environmental  management 
systems  (EMS)  and  practices  that  could 
help  correlate  environmental 
performance  and  Hnancial  performance. 

•  How  information  flowing  from 
these  EMSs/practices  might  be 
quantified  in  a  manner  that  could  be 
integrated  into  the  Hnancial  service 
industry's  credit,  investment,  and 
underwriting  processes. 

The  ultimate  goal  of  the  Committee  is 
to  identify  concrete  actions  that  EPA,  on 
its  own  or  in  cooperation  with  other 
Federal  or  state  agencies,  could  take  to 
help  the  financial  services  industry 
incorporate  this  environmental 
information  into  its  core  decision- 
making processes. 

DATES:  The  Environmental  Capital 
Markets  Committee  will  hold  a  one  day 
public  meeting  on  Tuesday.  December 
1.  1998  from  9:00  a.m.  to  6:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Sheraton  City  Centre  Hotel,  1143 
New  Hampshire  Avenue  N.W., 
Washington,  DC.  Materials  or  written 
comments  may  be  transmitted  to  the 
Committee  through  Mark  Joyce, 
Designated  Federal  Officer,  U.S.  EPA. 
Office  of  Cooperative  Environmental 
Management  (1601F).  401  M  Street 
S  W  ,  Washington.  DC  20460 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Joyce,  Designated  Federal  Officer, 
Environmental  Capital  Markets 
Committee,  at  202-260-6889. 

Dated:  October  28.  1998. 
Mark  Joyce, 

Designated  Federal  Officer 
(FR  Doc.  98-29815  Filed  11-5-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FR  1-6136-5] 

National  Advisory  Council  for 
Environmental  Policy  and  Technology 
Reinvention  Criteria  Committee;  PuDlic 
Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Under  the  Federal  Advisory 
Committee  Act,  Public  Law  92463,  EPA 
gives  notice  of  a  meeting  of  the  National 
Advisory  Council  for  Environmental 
Pohcy  and  Technology's  (NACEPT) 
Reinvention  Criteria  Committee. 
NACEPT  provides  advice  and 
recommendations  to  the  Administrator 
of  EPA  on  a  broad  range  of 
environmental  policy  issues. 

The  NACEPT  Reinvention  Criteria 
Committee(RCC)  has  been  asked  to  help 
the  Agency  understand  how  incentives 
can  be  used  most  successfully  to  inspire 
firms,  companies,  communities,  and 
individuals  to  go  beyond  mere 
compliance  with  existing  regulations 
and  to  begin  the  process  of  addressing 
outstanding  environmental  problems.  In 
particular,  the  committee  is  focusing  on 
the  following  questions: 

•  What  opportunities  exist  for  EPA  to 
use  incentives  to  promote 
environmental  stewardship  in  industry? 
In  local  communities?  In  the  general 
public? 

•  How  can  EPA  evaluate  the 
effectiveness  of  incentives  to  encourage 
environmental  stewardship  that  leads  to 
improved  environmental  results?  How 
can  EPA  measure  the  impact  that 
incentives  have  on  public  confidence? 
What  criteria  should  be  used  to  decide 
whether  the  use  of  incentives  is 
appropriate? 

•  How  can  the  concept  of 
performance  ladders  be  used  to  tailor 
incentives  most  effectively? 

This  meeting  is  being  held  to  provide 
the  EPA  with  perspectives  from 
representatives  of  state,  local,  and  tribal 
governments,  environmental 
organizations,  academia,  industry,  and 
NGOs. 

DATES:  A  two-day  public  meeting  will 
be  held  Tuesday,  December  8  and 
Wednesday,  December  9,  1998  from 
8  10  am  to  .'5:00  pm. 
ADDRESSES:  The  RCC  will  hold  a  two- 
day  public  meeting  at  the  Embassy 
Suites  Hotel,  located  at  1900  Diagonal 
Road  in  Alexandria, VA.  Materials  or 
written  comments  may  be  transmitted  to 
the  committee  through  Gwendolyn 
Whitt,  Designated  Federal  Officer. 
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NACEPT  RCC.  U.S.  EPA,  Office  of 
Cooperative  Environmental 
Management  (1601F),  401  M  Street,  SW, 
Washington,  D.C.  20460.  There  will  also 
be  an  opportunity  for  the  public  to  make 
comments  directly  to  the  committee 
during  the  first  day  of  the  meeting. 
Requests  to  make  public  comments 
must  be  submitted  no  later  than 
November  18,  1998  to  Gwendolyn 
Whitt,  at  the  address  above  or  faxed  to 
(2r)2)-2R0-6882 

FOR  FURTHER  INFORMATION  CONTACT; 
Gwpiidolvn  Whitt,  Designated  Federal 
Officer.  .NACEPT,  at  l2U2)-260-9484, 

Dated:  October  29,  1998. 
Gwendolyn  VMiitt, 
Designated  Federal  Officer. 
IFR  Doc  98-29816  Filed  11-5-98;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6186-4] 

National  Advisory  Council  for 
Environmental  Policy  and  Technology: 
Full  Council  Meeting 

AGENCY:  Hnvironnieiital  Protection 

.\^enc\  (EPA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Under  the  Federal  Advisory 

Conunittee  Act.  Public  Law  92-463. 
KF.\  gives  notice  of  a  one-day  meeting 
of  the  National  .advisory  Council  for 
Environmental  Policy  and  Technology 
(NACEPT).  NACKPTprovides  advice 
and  recommendations  to  the 
Administrator  of  EP,^  on  a  broad  range 
of  environmental  policy  issues  This 
plenary  meeting  is  being  held  to  provide 
the  EPA  with  perspectives  from 
representatives  of  state,  local,  and  tribal 
governments,  environmental 
organizations,  academia.  industry  and 
NGOs,  The  NACEPT  Council  will  focus 
on  strategic  planning  for  the  1999 
NACEPT  agenda,  discuss  the 
preliminary  results  of  the  NACEPT  Self 
Study,  and  obtain  updates  on  the 
activities  of  the  NACEPT  committees. 
DATES:  The  one-day  public  meeting  will 
be  held  on  Thursday,  December  10, 
iqnR   from  B;4.S  a.m.  to  5:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Embassy  Suites  Hotel,  1900 
Diagonal  Road,  Alexandria.  Virginia. 
Material  or  written  comments  may  be 
transmitted  to  the  Council  through 
Gwendolyn  Whitt,  Designated  Federal 
Officer,  NACEPT.  U.S.  EPA,  Office  of 
Cooperative  Environmental 
Management  (1601-F),  401  M  Street. 
S.W..  Washington,  D.C.  20460. 


FOR  FURTHER  INFORMATION  CONTACT: 
Gwendolyn  Whitt  at  the  address  shown 
above  and  202-260-9484 

Dated:  October  29, 1998. 
Gwendolyn  Whitt. 

Designated  Federal  Officer. 

(FR  Dof    qR-2aRl7  Filed  11-5-98;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34152;  FRL-6039-1] 

Oryzalin:  Amendment  to  the 
Reregistration  Eligibility  Decision 
(RED) 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Amendment  to  the  Oryzalin 

Reregistration  Eligibility  Decision  (RED) 

Document 

SUMMARY:  This  notice  amends  the 
Oryzalin  Reregistration  Eligibility 
Decision  (RED)  Document,  Case  0186. 
pursuant  to  section  4(g)(2)  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (HFRA)  7  U.S.C.  136  et  seq.  This 
amendment  revises  the  Personal 
Protective  Equipment  (PPE) 
requirements  established  in  the  RED  for 
handlers  of  oryzalin  end-use  products. 
All  handlers  loaders  of  orv'zaUn  liquid 
formulations  will  be  required  to  wear: 
chemical-resistant  gloves,  shoes,  socks, 
long-sleeved  shirt,  and  long  pants.  In 
addition,  mixers  and  loaders  of  liquid 
formulations  will  be  required  to  wear  a 
chemical-resistant  apron.  PPE  for  all 
other  non-homeowner  use  scenarios 
will  be  determined  based  on  the  toxicity 
of  the  end-use  product,  as  per  guidance 
provided  by  the  Worker  Protection 
Standard  (WPS).  This  notice  does  not 
apply  to  the  homeowner  uses  of 
orvzalin. 

DATES:  Written  comments  on  the  RED 
decisions  must  be  submitted  by 
December  7,  1998. 
ADDRESSES:  Submit  three  copies  of 
written  comments  identified  with  the 
docket  control  number  "OPP-34152"  by 
mail  to:  Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person, 
deliver  comments  to:  Rm  119,  Crystal 
Mall  2  (CM  #2),  1921  Jefferson  Davis 
Highway.  Arlington,  VA. 

Comrnents  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  under 
"SUPPLEMENTARY  INFORMATION" 
of  this  document.  No  Confidential 


Business  Information  (CBI)  should  be 
submitted  through  e-mail. 

Information  submitted  as  a  comment 
in  response  to  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  docket. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket 
without  prior  notice  (including 
comments  and  data  submitted 
electronically).  The  public  docket  and 
docket  index,  including  printed  paper 
versions  of  electronic  comments  that 
does  not  include  any  information 
claimed  as  CBI,  will  be  available  for 
public  inspection  in  Rm.  119  at  the 
address  given  above,  from  8:30  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

The  Or\'zalin  RED  and  Fact  Sheet  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  5285  Port 
Royal  Road,  Springfield,  VA  22161. 
Attn:  Order  Desk;  Telephone  No.  (703) 
487—4650.  To  obtain  a  copy  of  the 
Oryzalin  RED,  request  publication 
number  PB95-1791721;  for  the  Oryzalin 
RED  Fact  Sheet  request  PB95-187670. 
This  notice  is  also  being  forwarded  to 
NTIS 

FOR  FURTHER  INFORMATION  CONTACT: 
Carmelita  White.  Chemical  Review 
Manager.  Reregistration  Branch  HI. 
Special  Review  and  Reregistration 
Division  (7508W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.  SW.  Washington,  DC 
20460.  Office  location  and  telephone 
number:  Sixth  floor,  CM  #2,  1921 
Jefferson  Davis  Highwav.  Arlington,  VA. 
(703) 308-703F 
SUPPLEMENT ARV  iNFORMA-^lQN. 

Electronic  Availability  Electronic 
copies  ot  this  document  and  various 
support  documents  are  available  from 
the  EPA  home  page  at  the  Federal 
Register-Environmental  Documents 
entry  for  this  document  under  "Laws 
and  Regulations"  (http://www.epa.gov/ 
fedrgstr/). 

EPA  published  a  notice  in  the  Federal 
Register  of  on  March  8,  1995,  (60  FR 
12763)(FRL-4940-6),  announcing  the 
availability  of  the  Oryzalin  RED.  In  the 
RED.  EPA  provided  its  regulatory 
position  on  the  registered  uses  of 
oryzalin  based  on  the  information  and 
data  available  at  that  time.  The  RED  set 
forth  specific  requirements  for  product 
reregistration  eligibility.  The  Agency 
required  certain  PPE  (coveralls  over 
long-sleeved  shirt  and  long  pants. 
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chemical-resistant  gloves,  chemical- 
resistant  footwear  and  chemical- 
resistant  headgear  for  overhead 
exposures)  for  all  non-homeowner  uses 
of  oryzalin.  The  RED  also  required  a 
chemical-resistant  apron  for  mixers  and 
loaders  of  all  non-homeowner,  end-use 
oryzalin  liquid  products.  The  additional 
PPE  were  required  to  mitigate  exposure 
to  oryzalin  due  to  carcinogenicity 
concerns. 

In  the  Oryzalin  RED,  the  Agency  used 
the  Pesticide  Handler  Exposure 
Database  (PHED).  Version  1.0.  to  derive 
exposure  estimates  for  mixers,  loaders 
and  applicators.  In  August  1995. 
DowElanco  requested  that  the  Agency 
reconsider  the  additional  PPE 
requirements.  In  responding  to  this 
request,  the  Agency  conducted  a  new 
risk  and  exposure  assessment  using  an 
updated  version  of  this  same  database 
(PHED  1.1)  that  contained  more  accurate 
information.  The  updated  PHED 
database  became  available  after  the 
Oryzalin  RED  document  had  been 
published.  The  reOned  assessment 
indicated  that  the  PPE  requirements  in 
the  RED  were  overly  restrictive, 
however,  the  refined  risk  estimates  still 
showed  that  baseline  PPE  (i.e..  long- 
sleeved  shirt,  long  pants,  socks  and 
shoes)  were  not  adequately  protective  of 
mixers  and  loaders  of  the  liquid 
formulations  and  applicators  using 
hand-held  equipment. 

For  mixers  and  loaders  of  oryzalin 
liquids  and  applicators  using  hand-held 
equipment,  the  Agency  is  now 
requiring,  chemical-resistant  gloves, 
long-sleeved  shirt,  long  pants,  shoes, 
and  socks.  Additionally,  for  mixers  and 
loaders  of  oryzalin  liquids,  a  chemical- 
resistant  apron  is  required.  PPE  for  all 
other  formulations  will  be  determined 
based  on  the  acute  toxicity  of  the  end- 
use  product,  as  per  guidance  provided 
by  the  Worker  Protection  Standard 
(WPS). 

For  the  low-pressure  handwand  use 
scenario,  the  refined  oryzalin  exposure 
and  risk  assessment  used  the  high- 
pressure  handwand  data  set  rather  than 
the  low-pressure  handwand  data  set. 
The  Agency  believes  that  the  high- 
pressure  handwand  data  set  more 
closely  approximates  the  type  of  spray 
equipment  used  to  apply  oryzalin  to 
ornamentals  and  turfgrass.  The  risk 
estimates  for  applicators  with  the  high- 
pressure  handwand  scenario  were  3.5  x 
10-5  with  the  baseline  PPE  and 
chemical-resistant  gloves,  which  is  in 
the  acceptable  range  for  applicators. 
Electronic  copies  of  the  REDs  and 
RED  fact  sheets  can  be  downloaded 
from  the  Pesticide  Special  Review  and 
Reregistration  Information  System  at 
(703)  308-7224.  and  also  can  be  reached 


on  the  Internet  via  EPA  ?.  weosite  at: 
http//www. epa.gov/REDs/. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  for  this  notice  under  docket 
control  number  "OPP-34152" 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  official ' 
record  is  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docketQepamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  or  6.1  file  format  or 
ASCII  file  format.  All  comments  and 
data  in  electronic  form  must  be 
identified  by  the  docket  control  number 
(OPP-34152).  Electronic  comments  on 
this  notice  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

List  of  Subiects 

Environmental  protection. 
Dated:  October  23,  1998. 

Jack  E.  Housenger, 

Acting  Director.  Special  Feview  and 
Beregistration  Division.  Office  of  Pesticide 
Programs. 

(FR  Doc.  9S-29809  Filed  11-5-98:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PB-402404-DE;  FRL-6037-3] 

Lead  Bastx)  Primt  Activities  m  Target 
Housing  and  Child-Occupied  Facilities 
the  State  of  Delaware  s  Authorization 
Application 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice:  request  for  comments 
and  opportunity  for  public  hearing. 

summary:  On  August  27,  1998.  the  State 
of  Delaware  submitted  an  application 
for  EPA  approval  to  administer  and 
enforce  training  and  certification 
requirements,  training  program 
accreditation  requirements,  and  work 
practice  standards  for  lead-based  paint 


activiues  in  target  housing  and  child- 
occupied  facilities  under  section  402  of 
the  Toxic  Substances  Control  Act 
(TSCA).  This  notice  announces  the 
receipt  of  Delaware's  application, 
provides  a  45-day  public  comment 
period,  and  provides  an  opportunity  to 
request  a  public-hearing  on  the 
application. 

DATES:  Comments  on  the  authorization 
application  must  be  received  on  or 
before  December  21.  1998.  Public 
hearing  requests  must  be  received  on  or 
before  December  7.  1998. 

ADDRESSES:  Submit  all  written 
comments  and/or  requests  for  a  public 
hearing  identified  by  docket  control 
number  'PB-402404-DE  (in  duplicate) 
to:  U.S.  Environmental  Protection 
Agency.  Region  III,  Waste  and 
Chemicals  Management  Division. 
Toxics  Programs  and  Enforcement 
Branch  (3VVC33).  1650  Arch  St., 
Philadelphia,  PA  19103-2029. 

Comments,  data,  and  requests  for  a 
public  hearing  may  also  be  submitted 
electronically  to: 

johnson.artencia@epa.gov.  Follow  the 
instructions  under  Unit  IV.  of  this 
document.  No  information  claimed  to  be 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
FOR  FURTHER  INFORMATION  CONTACT: 
Artencia  R.  Johnson  (3\VC33),  Waste 
and  Chemicals  Management  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  St.,  Philadelphia, 
PA  19103,  Telephone:  (215)  814-5754; 
e-mail:  Johnson. artencia@epa.gov. 
SUPPLEMENTARY  INFORMATION: 
L  Background 

On  October  28,  1992,  the  Housing  and 
Community  Development  Act  of  1992, 
Pub.  L.  102-550,  became  law.  Title  X  of 
that  statute  was  the  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act  of 
1992.  That  Act  amended  TSCA  (15 
U.S.C.  2601  et  seq.)  by  adding  Title  IV 
(15  U.S.C.  2681-92),  entitled  'Lead 
Exposure  Reduction." 

Section  402  of  TSCA  authorizes  and 
directs  EPA  to  promulgate  final 
regulations  governing  lead-based  paint 
activities  in  target  housing,  public  and 
commercial  buildings,  bridges  and  other 
structures.  Those  regulations  are  to 
ensure  that  individuals  engaged  in  such 
activities  are  properly  trained,  that 
training  programs  are  accredited,  and 
that  individuals  engaged  in  these 
activities  are  certified  and  follow 
documented  work  practice  standards. 
Under  section  404,  a  State  may  seek 
authorization  ft-om  EPA  to  administer 
and  enforce  its  own  lead-based  paint 
activities  program. 
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On  August  29,  1996  (61  FR  45777) 
(FRL-5389-9),  EPA  promulgated  final 
TSCA  section  402/404  regulations 
governing  lead-based  paint  activities  in 
target  housing  and  child-occupied 
facilities  (a  subset  of  public  buildings). 
Those  regulations  are  codified  at  40  CFR 
part  745,  and  allow  both  States  and 
Indian  Tribes  to  apply  for  program 
authorization.  Pursuant  to  section 
404(h)  of  TSCA,  EPA  is  to  establish  the 
Federal  program  in  any  State  or  Tribal 
Nation  without  its  own  authorized 
program  in  place  by  August  31,  1998. 

States  and  Tribes  that  choose  to  apply 
for  program  authorization  must  submit 
a  complete  application  to  the 
appropriate  Regional  EPA  Office  for 
review.  Those  applications  will  be 
reviewed  by  EPA  within  180  days  of 
receipt  of  the  complete  application.  To 
receive  EPA  approval,  a  State  or  Tribe 
must  demonstrate  that  its  program  is  at 
least  as  protective  of  human  health  and 
the  environment  as  the  Federal  program, 
and  provides  for  adequate  enforcement 
(section  404(b)  of  TSCA,  15  U.S.C. 
2684(b)).  EPA's  regulations  (40  CFR  part 
745,  subpart  Q)  provide  the  detailed 
requirements  a  State  or  Tribal  program 
must  meet  in  order  to  obtain  EPA 
approval. 

A  State  may  choose  to  certify  that  its 
lead-based  paint  activities  program 
meets  the  requirements  for  EPA 
approval,  by  submitting  a  letter  signed 
by  the  Governor  or  Attorney  General 
stating  that  the  program  meets  the 
requirements  of  section  404(b)  of  TSCA. 
Upon  submission  of  such  certification 
letter,  the  program  is  deemed 
authorized.  This  authorization  becomes 
ineffective,  however,  if  EPA  disapproves 
the  application. 

Pursuant  to  section  404(b)  of  TSCA, 
EPA  provides  notice  and  an  opportunity 
for  a  public  hearing  on  a  State  or  Tribal 
program  application  before  authorizing 
the  program.  Therefore,  by  this  notice 
EPA  is  soliciting  public  comment  on 
whether  Delaware's  application  meets 
the  requirements  for  EPA  approval.  This 
notice  also  provides  an  opportunity  to 
request  a  public  hearing  on  the 
application  If  a  hearing  is  requested 
and  granted,  EPA  will  issue  a  Federal 
Register  notice  announcing  the  date, 
time,  and  place  of  the  hearing.  EPA's 
final  decision  on  the  application  will  be 
published  in  the  Federal  Register 

II.  State  Program  Description  Summary 

The  following  summary  of  Delaware's 
proposed  program  has  been  provided  by 
the  applicant. 

The  State  of  Delaware,  Department  of 
Health  and  Social  Services  (DHSS), 
Division  of  Public  Health  (DPH),  Office 
of  Lead  Poisoning  Prevention  (OLPP). 


under  whose  jurisdiction  Delaware's 
childhood  lead  reduction  initiatives 
reside,  is  the  entity  within  State 
government  that  has  promulgated  the 
required  regulations.  The  program  will 
be  at  least  as  protective  of  human  health 
and  the  environment  as  future  Federal 
programs  and  will  provide  for  adequate 
enforcement.  The  main  thrust  of 
Delaware's  OLPP  Program  will  be 
devoted  to  implement  and  enforce  the 
required  regulations  based  upon  enacted 
legislation  authorizing  the 
establishment  of  a  statewide  lead 
prevention  program.  These  required 
regulations,  entitled  "State  of  Delaware 
Regulations  Governing  Lead-Based  Paint 
Hazards.  "  became  effective  August  11, 
1998.  DPH's  OLPP  staff;  Delaware  State 
Housing  Authority  and  other  local 
housing  authorities;  Division  of 
Professional  Regulations;  Department  of 
Natural  Resources  and  Environmental 
Control;  City  of  Wilmington's  Housing 
Inspections  Department;  private 
industry  and  industry  trade  associations 
(realtors,  contractors,  etc.);  and  other 
local  and  community-based  outreach 
groups.  The  combined  and  coordinated 
efforts  of  these  agencies  will  continue  to 
play  a  vital  role  in  the  implementation 
of  DPH's  Office  of  Lead  Poisoning 
Prevention  Program. 

Delaware  has  a  total  population  of 
approximately  739,337  people  located 
in  three  counties.  The  most  heavily 
populated  county  is  New  Castle  with  a 
population  of  478,068.  The  population 
of  Kent  County  is  123,528  and  of  Sussex 
County  137,741.  Wilmington  is  the 
largest  city  with  a  population  of  71,517. 
Delaware's  birth  through  5-year  old 
population  is  60,284. 

Universal  screening  legislation  in 
Delaware,  the  Childhood  Lead 
Poisoning  Prevention  Act,  implemented 
in  March  1995,  requires  private  health 
care  providers  to  order  blood  lead 
screening  on  all  children  at  or  around 
12  months  of  age.  All  screening  services 
are  covered  by  third  party  insurance. 
Uninsured  children  and  those  without  a 
medical  home  will  continue  to  be 
screened  at  DPH  Child  Health  CUnics. 
Environmental  inspections  and  lead 
hazard  reduction  will  occur  at  least  in 
the  homes  of  children  with  elevated 
blood  lead  levels  >20  mcg/dL.  In 
addition,  targeted  screening  and 
investigations  will  occur  in  high  risk 
neighborhoods,  in  day  care  centers,  and 
the  Head  Start  centers. 

The  lack  of  lead-safe  housing  is  a 
problem  in  Delaware.  Based  on  1990 
census  information,  it  is  estimated  that 
approximately  144,000  owner  and 
renter  occupied  homes  in  Delaware 
built  prior  to  1980  contain  some  level  of 
lead-based  paint.  The  DPH  OLPP 


Program  has  been  monitoring  blood  lead 
levels  in  children  since  1975.  Utilizing 
existing  OLPP  data  and  1990  U.S. 
Census  information,  the  DPH  has 
identified  target  areas  with  the  City  of 
Wilmington.  However,  the  existence  of 
lead-based  paint  in  these  target  areas 
has  not  been  confirmed.  In  addition, 
there  is  insufficient  data  on  housing  in 
the  remainder  of  the  State  to 
conclusively  identify  other  high  risk 
areas. 

III.  Federal  Overfiling 

TSCA  section  404(b)  makes  it 
unlawful  for  any  person  to  violate,  or 
fail  or  refuse  to  comply  with,  any 
requirement  of  an  approved  State  or 
Tribal  program.  Therefore,  EPA  reserves 
the  right  to  exercise  its  enforcement 
authority  under  TSCA  against  a 
violation  of,  or  a  failure  or  refusal  to 
comply  with,  any  requirement  of  an 
authorized  State  or  Tribal  program. 

U    Public  Record  and  Electronic 
Submissions 

The  official  record  for  this  action,  as 
well  as  the  public  version,  has  been 
established  under  docket  control 
number  "PB-402404-DE."  Copies  of 
this  notice,  the  State  ofDelaware's 
authorization  application,  and  all 
comments  received  on  the  application 
are  available  for  inspection  in  the 
Region  III  office,  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  The  docket  is  located  at 
U.S.  Environmental  Protection  Agency, 
Region  III,  Waste  and  Chemicals 
Management  Division,  Toxics  Programs 
and  Enforcement  Branch  (3WC33),  1650 
Arch  St.,  Philadelphia,  PA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at; 
johnson.artencia@epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6/1  or  ASCD  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  "PB- 
402404-DE."  Electronic  comments  on 
this  document  may  be  filed  online  at 
many  Federal  Depository  Libraries. 
Information  claimed  as  CBI  should  not 
be  submitted  electronically. 

Commenters  are  encouraged  to 
structure  their  comments  so  as  not  to 
contain  information  for  which  CBI 
claims  would  be  made.  However,  any 
information  claimed  as  CBI  must  be 
marked  "confidential,"  "CBI,"  or  with 
some  other  appropriate  designation,  and 
a  commenters  submitting  such 
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informatiun  must  also  prepare  a 
nonconndential  version  (in  duplicate) 
that  can  be  placed  in  the  public  record. 
Any  information  so  marked  will  be 
handled  in  accordance  with  the 
procedures  contained  in  40  CFR  part  2. 
Comments  and  information  not  claimed 
as  CBI  at  the  time  of  submission  will  be 
placed  in  the  public  record. 

^'   Rr-ciil.itiii  \   \ ssfs.sment 

A.  Certain  Acts  and  Executive  Orders 

EPAs  actions  on  State  or  Tribal  lead- 
based  paint  activities  program 
applications  are  informal  adjudications, 
not  rules.  Therefore,  the  requirements  of 
the  Regulatory  Flexibility  Act  (RFA.  5 
U.S.C.  601  et  seq.].  Executive  Order 
12866  ("Regulatory  Planning  and 
Review."  58  PR  51735,  October  4.  1993). 
and  Executive  Order  13045  ("Protection 
of  Children  from  Environmental  Health 
Risks  and  Safety  Risks."  62  FR  1985. 
April  23.  1997),  do  not  apply  to  this 
action.  This  action  does  not  contain  any 
Federal  mandates,  and  therefore  is  not 
subject  to  the  requirements  of  the 
Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1531-1538).  In  addition,  this 
action  does  not  contain  any  information 
collection  requirements  and  therefore 
does  not  require  review  or  approval  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.]. 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
entitled.  "Enhancing  Intergovernmental 
Partnerships"  (58  FR  58093,  October  28. 
1993),  EPA  may  not  issue  a  regulation 
that  is  not  required  by  statute  and  that 
creates  a  mandate  upon  a  State,  local  or 
Tribal  government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments.  If 
the  mandate  is  unfunded,  EPA  must 
provide  to  OMB  a  description  of  the 
extent  of  EPA's  prior  consultation  with 
representative  of  affected  State,  local, 
and  Tribal  governments,  the  nature  of 
their  concerns,  copies  of  any  written 
communications  from  the  governments 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and 
Tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  proposals 
containing  significant  mandates." 

Today's  action  does  not  create  and 
unfunded  Federal  mandate  on  State, 
local,  or  Tribal  governments.  This  action 
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does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  action. 

C.  Executive  Order  1 3984 

Under  Executive  Order  13084. 
entitled,  "Consultation  and 
Coordination  with  Indian  Tribal 
Governments"  (63  FR  27655.  May  19. 
1998),  EPA  may  not  issue  a  regulation 
that  is  not  required  by  statute  and  that 
significantly  or  uniquely  effects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  Tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  Tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  to  provide  meaningful  and 
timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities.  " 

Today's  action  does  not  significantly 
or  uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  action. 

Authority;  15  U.S.C  2682.  2684. 

List  of  Subjects 

Environmental  protection.  Hazardous 
substances.  Lead.  Reporting  and 
recordkeeping  requirements. 

Dated:  October  27.  1998 
Thomas  C.  Voltaggio. 
Acting  Regional  Administrator.  Region  ID. 
|FR  Doc  98-29810  Filed  11-5-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PB  402404-MD    FRL-6037-4] 

Lead-Based  Paint  Activities  in  Target 
Housing  and  Child-Occupied  Facilities; 
The  State  of  Maryland  Authorization 
Application 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  request  for  comments 
and  opportunity  for  public  hearing. 


summary:  On  July  31,  1998,  the  State  of 
Maryland  submitted  an  application  for 
EPA  approval  to  administer  and  enforce 
training  and  certification  requirements, 
training  program  accreditation 
requirements,  and  work  practice 
standards  for  lead-based  paint  activities 
in  target  housing  and  child-occupied 
facilities  under  section  402  of  the  Toxic 
Substances  Control  Act  (TSCA).  This 
notice  announces  the  receipt  of 
Maryland's  application,  provides  a  45- 
day  public  comment  period,  and 
provides  an  opportunity  to  request  a 
public  hearing  on  the  application. 
DATES:  Comments  on  the  authorization 
application  must  be  received  on  or 
before  December  21,  1998.  Public 
hearing  requests  must  be  received  on  or 
before  December  7,  1998. 
ADDRESSES:  Submit  all  written 
i.oiuiiit)nts  and/or  requests  for  a  public 
hearing  identified  by  docket  control 
number  "PB— t02404-MD"  (in 
duplicate)  to:  Environmental  Protection 
Agency.  Region  III,  Waste  and 
chemicals  Management  Division. 
Toxics  Programs  and  Enforcement 
Branch  (3WC33).  1650  Arch  St.. 
Philadelphia,  PA  19103-2029. 
Comments,  data,  and  requests  for  a 
public  hearing  may  also  be  submitted 
electronically  to: 

johnson.artencia@epa.gov.  Follow  the 
instructions  under  Unit  IV.  of  this 
document.  No  information  claimed  to  be 
Confidential  Business  Information  (CBI) 
should  be  submitted  fhrouRh  e-niail, 
FOR  FURTHER  INFORMATION  CONTACT: 
Artencia  K.  Johnson  (JWC3JJ.  Waste 
and  Chemicals  Management  Division. 
U.S.  Environmental  Protection  Agency. 
Region  III,  1650  Arch  St.,  Philadelphia.    ' 
PA  19103,  Telephone;  (215)  814-5754. 
e-mail  address: 
johnson.artencia@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I    Background 

On  October  28,  1992,  the  Housing  and 
Community  Development  Act  of  1992. 
Pub  L.  102-550,  became  law.  Title  X  of 
that  statute  was  the  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act  of 
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1992.  That  Act  amended  TSCA.05 
U.S.C.  2601  et  seq.)  by  adding  Title  IV 
(15  U.S.C.  2681-92),  entitled  "Lead 
Exposure  Reduction.  " 

Section  402  of  TSCA  authorizes  and 
directs  EPA  to  promulgate  final 
regulations  governing  lead-based  paint 
activities  in  target  housing,  public  and 
commercial  buildings,  bridges  and  other 
structures.  Those  regulations  are  to 
ensure  that  individuals  engaged  in  such 
activities  are  properly  trained,  that 
training  programs  are  accredited,  and 
that  individuals  engaged  in  these 
activities  are  certified  and  follow 
documented  work  practice  standards. 
Under  section  404,  a  State  may  seek 
authorization  from  EPA  to  administer 
and  enforce  its  own  lead-based  paint 
activities  program. 

On  August  29,  1996  (61  FR  45777) 
(FRL-5389-9),  EPA  promulgated  final 
TSCA  section  402/404  regulations 
governing  lead-based  paint  activities  in 
target  housing  and  child-occupied 
facilities  (a  subset  of  public  buildings). 
Those  regulations  are  codified  at  40  CFR 
part  745,  and  allow  both  States  and 
Indian  Tribes  to  apply  for  program 
authorization.  Pursuant  to  section 
404(h)  of  TSCA,  EPA  is  to  establish  the 
Federal  program  in  any  State  or  Tribal 
Nation  without  its  own  authorized 
program  in  place  by  August  31.  1998. 

States  and  Tribes  that  choose  to  apply 
for  program  authorization  must  submit 
a  complete  application  to  the 
appropriate  Regional  EPA  Office  for 
review.  Those  applications  will  be 
reviewed  by  EPA  within  180  days  of 
receipt  of  the  complete  application.  To 
receive  EPA  approval,  a  State  or  Tribe 
must  demonstrate  that  its  program  is  at 
least  as  protective  of  human  health  and 
the  environment  as  the  F'ederal  program, 
and  provides  for  adequate  enforcement 
(section  404(b)  of  TSCA,  15  U.S.C. 
2684(b)).  EPA's  regulations  (40  CFR  part 
745,  subpart  Q)  provide  the  detailed 
requirements  a  State  or  Tribal  program 
must  meet  in  order  to  obtain  EPA 
approval. 

A  State  may  choose  to  certify  that  its 
lead-based  paint  activities  program 
meets  the  requirements  for  EPA 
approval,  by  submitting  a  letter  signed 
by  the  Governor  or  .■\ttoniev  General 
stating  that  the  program  meets  the 
requirements  of  section  404fb)  of  TSCA. 
Upon  submission  of  such  certification 
letter,  the  program  is  deemed 
authorized.  This  authorization  becomes 
ineffective,  however,  if  EPA  disapproves 
the  application. 

Pursuant  to  section  404(b)  of  TSCA, 
EPA  provides  notice  and  an  opportunity 
for  a  public  hearing  on  a  State  or  Tribal 
program  application  before  authorizing 
the  program.  Therefore,  by  this  notice 


EPA  is  soliciting  public  comment  on 
whether  Maryland's  application  meets 
the  requirements  for  EPA  approval.  This 
notice  also  provides  an  opportunity  to 
request  a  public  hearing  on  the 
application.  If  a  hearing  is  requested 
and  granted,  EPA  will  issue  a  Federal 
Register  notice  announcing  the  date, 
time,  and  place  of  the  hearing.  EPA's 
final  decision  on  the  application  will  be 
published  in  the  Federal  Register. 

II.  State  Program  Description  Summary 

The  following  summary  of  Maryland's 
proposed  program  has  been  provided  by 
the  applicant. 

During  the  past  decade,  Maryland  has 
developed  lead-based  paint  activities 
programs  which  anticipated  the 
standards  of  40  Code  of  Federal 
Regulations  (CFR)  part  745.  The 
Maryland  program,  as  incorporated  in 
State  laws  and  regulations,  also  covers 
a  substantially  broader  scope  of 
activities  than  the  current  Federal 
standards.  This  application  clearly 
demonstrates  that  the  Maryland 
program  meets  the  conditions  for 
accreditation  of  TSCA  404(b)  in  that  "(1) 
the  state  program  is  at  least  as  protective 
of  human  health  and  the  environment  as 
the  Federal  program  under  section  402. 
.  .  ,  and  (2)  such  state  program  provides 
adequate  enforcement."  A  letter 
certifying  that  the  State  program  meets 
these  criteria  is  included  in  the 
application  package. 

■The  Maryland  Department  of  the 
Environment  (MDE),  Environmental 
Lead  Division  includes  the  equivalent 
elements  and  functions  provided  for  in 
the  model  lead-based  paint  activities 
program  of  TSCA  sections  402  and  404 
and  40  CFR  part  745.  The 
Environmental  Lead  Division  and  the 
Lead  Coordination  Division  are 
included  in  the  Regulatory  and 
Technical  Assistance  Program  of  the 
MDE  Waste  Management 
Administration. 

Lead  paint  abatement  regulations, 
adopted  as  COMAR  26.02.07  in  1988, 
anticipated  many  of  the  provisions  of 
later  Federal  guidelines  and  regulations, 
such  as  the  use  of  surface  dust  clearance 
standards;  prohibition  of  open  flame 
burning  and  uncontained  abrasive  paint 
removal  methods;  containment  and 
cleanup  of  dust  and  debris;  occupant 
protection:  and  worker  training. 

From  the  inception  of  the  Maryland 
program  in  1995,  there  has  been  a 
continuing  effort  to  link  procedures  and 
standards  to  current  research.  Maryland 
regulations  were  the  first  to  incorporate 
surface  dust  clearance  standards.  The 
federally  funded  lead-in-soil  study  was 
the  largest  research  project  in  which 
MDE  was  directly  engaged.  MDE  has 


also  participated  in  smaller  scale 
projects  involving,  for  example, 
evaluation  of  encapsulant  coatings  and 
other  alternative  abatement 
methodologies. 

MDE  implemented  new  training  and 
accreditation  standards  in  1996.  In  the 
absence  of  promulgated  federal 
standards,  Maryland  adopted  standards 
based  on  program  experience  as  well  as 
unique  features  of  Maryland  law. 
Specific  training  and  accreditation 
criteria  are  published  in  COMAR 
26.16.01  and  are  discussed  in  the  text  of 
this  application.  Experience  gained  in 
regulating  lead  paint  abatement  worker 
training,  as  presented  by  more  than  20 
different  training  providers  under  the 
earUer  standards  of  COMAR  26.02.0711. 
provided  a  basis  for  the  policies  and 
procedures  included  in  the  final  section 
of  the  application. 

MDE  experience  during  the  past  10 
years  provides  a  pragmatic  basis  for 
regulatory  compliance  and  enforcement. 
MDE  staff  functions  include  conducting 
environmental  case  management  for 
lead-poisoned  children;  reviewing  and 
monitoring  abatement  projects; 
developing  enforcement  cases  for 
violations  of  lead  paint  inspection  and 
abatement  standards,  and  reviewing 
training  course  applications  and 
auditing  the  delivery  of  training  courses. 
Program  policies  and  procedures  are 
included  in  the  final  section  of  this 
application. 

in.  Federal  Overfiling 

TSCA  section  404(b)  makes  it 
unlawful  for  any  person  to  violate,  or 
fail  or  refuse  to  comply  with,  any 
requirement  of  an  approved  State  or 
Tribal  program.  Therefore,  EPA  reserves 
the  right  to  exercise  its  enforcement 
authority  under  TSCA  against  a 
violation  of,  or  a  failure  or  refusal  to 
comply  with,  any  requirement  of  an 
authorized  State  or  Tribal  program. 

rV'  Public  Record 

The  official  record  for  this  action,  as 
well  as  the  public  version,  has  been 
established  under  docket  control 
number  "PB-402404-MD."  Copies  of 
this  notice,  the  State  of  Maryland's 
authorization  application,  and  all 
comments  received  on  the  application 
are  available  for  inspection  in  the 
Region  III  office,  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  The  docket  is  located  at 
U.S.  Environmental  Protection  Agency. 
Region  HI.  Waste  and  Chemicals 
Management  Division,  Toxics  Programs 
and  Enforcement  Branch  (3WC33),  1650 
Arch  St..  Philadelphia,  PA. 
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hlectromc  comnieats  can  be  sent 
directly  to  EPA  at: 
johnson.artencia@epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6/1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identiTied  by 
the  docket  control  number  "PB- 
402404-MD."  Electronic  comments  on 
this  document  may  be  filed  online  at 
many  Federal  Depository  Libraries. 
Information  claimed  as  CBI  should  not 
be  submitted  electronically. 

Commenters  are  encouraged  to 
structure  their  comments  so  as  not  to 
contain  information  for  which  CBI 
claims  would  be  made.  However,  any 
information  claimed  as  CBI  must  be 
marked  "confidential,"  "CBI."  or  with 
some  other  appropriate  designation,  and 
a  commenter  submitting  such 
information  must  also  prepare  a 
nonconfidential  version  (in  duplicate) 
that  can  be  placed  in  the  public  record. 
Any  information  so  marked  will  be 
handled  in  accordance  with  the 
procedures  contained  in  40  CFR  part  2. 
Comments  and  information  not  claimed 
as  CBI  at  the  time  of  submission  will  be 
placed  in  the  public  record. 

KiMjiiiri'infllL!! 

A.  Certain  Acts  and  Executive  Orders 

EPAs  actions  on  State  or  Tribal  lead- 
based  paint  activities  program 
applications  are  informal  adjudications, 
not  rules.  Therefore,  the  requirements  of 
the  Regulatory  Flexibility  Act  (RFA.  5 
U.S.C.  601  et  seq).  Executive  Order 
12866  ("Regulatory  Planning  and 
Review."  58  FR  51735.  October  4.  1993). 
and  Executive  Order  13045  ("Protection 
of  Children  from  Environmental  Health 
Risks  and  Safety  Risks."  62  FR  1985. 
April  23.  1997).  do  not  apply  to  this 
action.  This  action  does  not  contain  any 
Federal  mandates,  and  therefore  is  not 
subject  to  the  requirements  of  the 
Unfunded  Mandates  Reform  Act  (2 
use.  1531-1538).  In  addition,  this 
action  does  not  contain  any  information 
collection  requirements  and  therefore 
does  not  require  review  or  approval  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq). 

B.  Executive  Order  12875 

Under  Executive  Order  12875. 
entitled.  "Enhancing  Intergovernmental 
Partnerships"  (58  FR  58093.  October  28. 
1993).  EPA  may  not  issue  a  regulation 
that  is  not  required  by  statute  and  that 
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creates  a  mandate  upon  a  State,  local  or 
Tribal  government,  unless  the  Federal 
government  provides  the  hands 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments.  If 
the  mandate  is  unfunded.  EPA  must 
provide  to  OMB  a  description  of  the 
extent  of  EPA's  prior  consultation  with 
representative  of  affected  State,  local, 
and  Tribal  governments,  the  nature  of 
their  concerns,  copies  of  any  written 
communications  from  the  governments 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and 
Tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  proposals 
containing  significant  mandates." 

Today's  action  does  not  create  and 
unfunded  Federal  mandate  on  State, 
local,  or  Tribal  governments.  This  action 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  action. 

C.  Executive  Order  13984 

Under  Executive  Order  13084, 
entitled,  "Consultation  and 
Coordination  with  Indian  Tribal 
Governments"  (63  FR  27655.  May  19. 
1998),  EPA  may  not  issue  a  regulation 
that  is  not  required  by  statute  and  that 
significantly  or  uniquely  effects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  Tribal 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  OMB.  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPAs  prior  consultation 
with  representatives  of  affected  Tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  to  provide  meaningful  and 
timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  action  does  not  significantly 
or  uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose 
requirements  that  affect  Indian  Tribes. 


Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  action. 
Authority   15  U.S.C  2682,  2684. 

List  of  Subjects 

Environmental  protection.  Hazardous 
substances.  Lead.  Reporting  and 
recordkeeping  requirements. 

Dated:  Qctober  27,  1998. 
Thomas  C.  Voltaggio, 
Acting  Regional  Administrator,  Region  III 
IFR  Doc.  98-29811  Filed  11-5-98;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


[FEMA    1?49-DR; 

Florida,  Amendment  No   6  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
M  t:  i^emenf  Agency  (FEMA). 

action:  Notice. 


summary;  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Florida,  (FEMA-1249-DR),  dated 
September  28.  1998.  and  related 
determinations 

EFFECTIVE  DATE:  nftribcr  2r,    IQIfl 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington.  DC 
:'n4-^2  rj{i2)  fi4f.--Uh() 

SUPPLEMEhfTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Florida,  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  28.  1998: 
lackson  County  for  Public  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83  543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83  545,  Disaster  Housing 
Program;  83  548.  Hazard  Mitigation  Grant 
Program.) 

Dennis  H.  Kwiatkoivski, 

Deputy  Associate  Director.  Response  and 

Recovery  Directorate 

IFR  Dm:   98-2q7q?  Filed  11-5-98;  8:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1254-DR] 

Kansas;  Amendment  No.  2  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

summary:  This  notice  amend.s  the  notice 
of  a  ma|or  disaster  for  the  State  of 
Kansas,  (FEMA-]2,54-DR).  dated 
October  14.  1998.  and  related 
determinations 

EFFECTIVE  DATE:  October  26.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recoven," 
Directorate,  Federal  Emergency 
Management  .Agency,  Washington,  DC 
20472, (202)  646-3260 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Kansas,  is  hereby  amended  to  include 
the  Public  Assistance  program  for  the 
followmg  areas  among  those  areas 
determined  to  have  been  adversely 
affec-ted  bv  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  October  14,  1998: 

Cherokee.  Franklin,  )efferson.  Johnson,  and 
Wyandotte  Counties  for  Public  Assistance 
Oohnson  and  Wyandotte  already  designated 
for  Individual  Assistance). 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program:  83.539.  Crisis 
Counseling:  83  540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83  544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 
Lacy  E.  Suiter. 

Executive  Associate  Director.  Response  and 
Recovery  Directorate. 
(FR  Doc.  98-29794  Filed  11-5-98;  8:45  ami 
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October  14,  1998   and  related 
detenninations 

EFFECTIVE  DATE:  October  26    1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale  Response  and  Recovery 
Directorate  Federal  Emergency 
Management  Agency,  Washington.  DC 
204"2.  (2021  646-3260 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Missouri,  is  hereby  amended  to  include 
the  Pubhc  Assistance  program  for  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  October  14,  1998: 

Andrew,  Caldwell,  Carroll,  Clay,  Dade, 
DeKalb,  )ackson.  Livingston,  Macon,  Miller, 
Moniteau,  Morgan.  Platte,  Polk,  and  Ray 
Counties  for  Public  ,\ssistance  (Carroll,  Clay, 
and  )ackson  already  designated  for 
Individual  Assistance). 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program,  83.539,  Crisis 
Counseling;  83  540,  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants:  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 
Lacy  E.  Suiter, 

Executive  Associate  Director.  Response  and 
Recovery  Directorate. 
'PR  Doc   c)fl-29793  Filed  11-5-98;  8:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1256-0R] 

Missouri;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1253-DR] 

Missouri;  Amendment  No.  1  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Hiner\:en(  v 
Manauement  .-Xgeiuy  iFF^M.^). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Missouri,  (FEMA-1253-DR),  dated 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Missouri 
(FEMA-12.56-DR),  dated  October  19. 
1998  and  related  determinations. 
EFFECTIVE  DATE:  October  19.  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  .Agency.  Washington.  DC 
204"2    12021  646- .3260 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
October  19,  1998,  the  President  declared 
a  major  disaster  under  the  authority  of 


the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Missouri, 
resulting  from  severe  storms  and  flooding  on 
)uly  10-31,  1998,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Rot)ert  T  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  Pub.  L.  93-288,  as  amended  ("the 
Stafford  Act"). 

I,  therefore,  declare  that  such  a  major 
disaster  exists  in  the  State  of  Missouri. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas  and  any  other  forms  of 
assistance  under  the  Stafford  Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Hazard  Mitigation 
will  be  limited  to  75  percent  of  the  total 
eligible  costs.  If  at  a  later  date  Public 
Assistance  is  warranted.  Federal  funds 
provided  under  that  program  will  also  be 
limited  to  75  percent  of  the  total  eligible 
costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Apphcations  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Elxecutive  Order  12148. 1 
hereby  appoint  Curtis  D.  Musgrave  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  OfTicer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Missouri  to  have 
been  affected  adversely  by  this  declared 
major  disaster:  Jackson  and  St.  Louis 
Counties  and  the  City  of  St,  Louis  for 
Individual  Assistance. 

All  counties  within  the  State  of 
Missouri  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83. 545,  Disaster  Housing 


H()(M><) 


Prograin.  dJ,s40.  Mazaru  Mitigation  Crant 
Program) 

James  L.  Win. 

Director. 

(FR  Doc.  98-29795  Filed  11-5-98:  8:45  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCV 

T'eias.  Ma)or  Ois-ister  jr.a  Heiated 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMAJ. 
action:  Notice. 


summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Texas  (FEMA- 
1257-DR).  dated  October  21.  1998.  and 
related  determinations. 
EFFECTIVE  DATE:  October  21.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  IX 
20472. (202)646-3260 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
October  21,  1998.  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Texas,  resulting 
from  severe  storms,  flooding,  and  tornadoes 
beginning  on  Octolwr  17,  1998.  and 
continuing  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act.  Pub.  L.  93-288.  as  amended  ("the 
Stafford  Act").  I.  therefore,  declare  that  such 
a  major  disaster  exists  in  the  State  of  Texas. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expanses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas  and  any  other  forms  of 
assistance  under  the  Stafford  Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Hazard  Mitigation 
will  be  limited  to  75  percent  of  the  total 
eligible  costs.  If  Public  Assistance  is  later 
requested  and  warranted.  Federal  funds 
provided  under  that  program  will  also  be 
limited  to  75  percent  of  the  total  eligible 
costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 


Public  Facility  and  PubUc  Housing 
Assistance,  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148,  I 
hereby  appoint  Robert  E.  Hendrix  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Texas  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 

Bastrop.  Bexar.  Burleson.  Caldwell. 
Calhoun,  Colorado.  Comal.  DeWitt.  Fayette. 
Goliad.  Gonzales.  Guadalupe,  Hays.  )ackson. 
Karnes.  Refugio,  Travis,  Victoria.  Wharton, 
and  Wilson  Counties  for  Individual 
Assistance. 

All  counties  within  the  State  of  Texas 
are  eligible  to  apply  for  assistance  under 
the  Hazard  Mitigation  Grant  Program. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program:  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance:  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program:  83.548.  Hazard  Mitigation  Grant 
Program) 

fames  L.  Witt, 

Director 

(FR  Doc.  98-29796  Filed  11-5-98;  8:45  am) 


f  EDERAL  MARITIME  COMMISSION 
Notice  of  Agreemen?(s(  Eiled 

The  ConuiiisMuii  nereijy  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington.  DC  offices  of  the 
Commission,  800  North  Capitol  Street 
NW.,  Room  962.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Ff<ici,<l  Kcijister. 

Agreement  No    zuj-ui  iJ05-005. 

Title:  United  Alliance  Agreement. 

Parties:  Hanjin  Shipping  Co.,  Ltd., 
DSR-Senator  Lines  GmbH,  Cho  Yang 
Shipping  Company,  Ltd..  United  Arab 
Shipping  Co.  (SAG.) 

Synopsis:  The  proposed  amendment 
consolidates  into  the  Tricontinental 


Service  Agreement  the  vessel-sharing 
authorities  and  trade  areas  of  three  other 
agreements  involving  two  or  more  of  the 
parties:  (1)  The  AMA  Agreement,  FMC 
Agreement  No.  232-011481:  the  Tricon/ 
Hanjin  Agreement.  FMC  Agreement  No. 
232-011519:  and  the  Hanjin/Tricon  Slot 
Charter  Agreement,  FMC  Agreement  No. 
232-O011521.  When  this  amendment 
becomes  effective,  the  three  other 
agreements  will  be  cancelled,  and  the 
parties  will  operate  under  this  single 
consolidated  agreement  as  the  United 
Alliance. 

Agreement  No.:  202-011576-002. 

Title:  South  American  Independent 
Lines  Association. 

Parties:  Interocean  Lines,  Inc., 
Seaboard  Marine,  Ltd.,  Trinity  Shipping 
Line,  S.A. 

Synopsis:  The  proposed  amendment 
would  add  Panama  to  the  geographic 
scope  of  the  Agreement. 

Dated:  November  2.  1998. 

By  Order  of  the  Federal  Maritime 

Commissior 

loseph  C.  Polking 

Secretary. 

IFR  Doc  98-29740  Filed  11-5-98:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

[Docket  So   R--0974] 

Enhancement  of  Federal  Reserve  Net 
Settlement  Payment  Services 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Notice  of  service  enhancement. 


Summary    The  Board  of  Governors  has 
approved  enhancements  to  the  net 
settlement  services  that  the  Federal 
Reserve  Banks  offer  to  financial 
institutions  with  Federal  Reserve 
accounts  that  participate  in  multilateral 
settlements  for  private-sector  clearing 
arrangements.  The  enhanced  service 
combines  and  improves  selected 
features  from  the  Reserve  Banks' 
existing  net  settlement  services  and  may 
be  used  for  either  gross  or  net 
multilateral  settlements.  The  service  is 
fully  automated  and  provides  finality  of 
settlement  intraday  on  the  settlement 
day  to  pfirticipants  in  clearing 
arrangements  using  the  service.  The 
service  is  intended  to  facilitate 
improvements  in  the  operational 
efficiency  of  clearinghouses  and  reduce 
operational  and  settlement  risk  for 
participants. 

EFFECTIVE  DATE:  Man  h  29,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
W.  Bettge,  Assistant  Director  (202/452- 
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3174);  Myriam  Y.  Payne,  Senior 
Financial  Services  Analyst  (202/452- 
3219):  for  the  hearing  impaired  only, 
Telecommunications  Device  for  the  Deaf 

(TDDl.  Dianp  Jenkins  (202 '452-3544). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Reserve  Banks  offer  net 
settlement  services  to  depository 
institutions  that  participate  in 
clearinghouses  and  clearing 
arrangements  for  checks,  as  well  as 
Automated  Clearing  House  (ACH), 
automated  teller  machine  (ATM),  point- 
of-sale  (POS)  networks,  and  other 
transactions.  The  arrangements  are 
typically  organized  as  groups  of  three  or 
more  participating  depository 
institutions  that  exchange  payment 
instructions,  accoun^  for  the  value 
exchanged,  and  settle  balances 
multilaterally.  Typically,  the  agent »  for 
the  arrangement  computes  the  net 
amounts  owed  to  or  by  each 
participant  ^  after  netting  all  the 
transactions  on  a  multilateral  basis.  The 
calculated  net  amounts  represent  either 
a  net  debit  or  a  net  credit  for  each 
participant.  If  the  clearinghouse  uses  the 
Reserve  Banks'  net  settlement  services, 
the  multilateral  differences  may  be 
settled  by  transferring  funds  between 
the  accounts  of  the  settling  participants 
on  the  books  of  the  Reserve  Banks. 

Currently,  the  Reserve  Banks  offer  two 
basic  types  of  net  settlement  services.  In 
the  traditional  model,  the  clearinghouse 
agent  provides  a  settlement  sheet  (in 
either  paper  or  electronic  form)  to  a 
Reserve  Bank  on  the  settlement  date. 
The  Reserve  Bank  then  posts  a  net  debit 
or  a  net  credit  to  the  Federal  Reserve 
account  of  each  settling  participant. 
Posted  credits  represent  available  funds 
for  the  purpose  of  intraday  cash 
management  and  overnight  reserve 
management.'  The  Reserve  Banks, 
however,  do  not  provide  settlement 
finality  until  the  business  day  after  the 
settlement  day.  They  reserve  the  right  to 
reverse  settlement  debits  and  credits  if 
a  participant  is  unable  to  cover  its 
settlement  debit.  This  methodology 
creates  the  possibility  of  a  settlement 
failure  by  a  clearinghouse  on  the  day 
following  the  settlement  day.  Because 


'  The  agent  is  the  party  designated  by  the 
participants  to  act  on  behalf  of  the  clearinghouse. 

'  A  settling  participant  in  a  clearinghouse  that 
uses  a  Reserve  Bank  net  settlement  service  is  a 
financial  institution  with  a  Federal  Reserve  account 
that  is  debited  or  credited  to  transfer  the  funds 
needed  to  complete  the  settlement.  In  contrast,  non- 
settling  participants  typically  settle  through  a 
settling  participant. 

'The  posting  time  for  net  settlement  entries  is 
chosen  by  each  clearinghouse  within  the 
requirements  of  the  Board's  Dayli^t  Overdraft 
Transaction  Posting  Bules. 


these  dating  conventions  refer  to 
banking  days,  reversals  may  occur  on 
the  third  or  even  the  fourth  calendar  day 
following  settlement. 

The  traditional  settlement  sheet 
service  offers  clearinghouses  a  familiar 
and  inexpensive  mechanism  to  achieve 
settlement.  This  service,  however, 
increases  the  duration  of  settlement  risk 
to  clearinghouse  participants  and  their 
customers  because  settlement  entries  are 
provisional  until  the  banking  day  after 
the  settlement  day.  Another 
disadvantage  is  that  some  versions  of 
the  service  lack  the  security  controls 
needed  to  ensure  the  authenticity  of 
settlement  information  provided  to  the 
Reserve  Bank  and  to  safeguard  the 
integrity  of  the  settlement.  In  addition, 
the  design  of  the  traditional  service  does 
not  include  automated  risk-management 
controls  for  verifying  the  Federal 
Reserve  account  balances  of  participants 
with  net  debit  positions.  To  help  control 
credit  risk,  the  Reserve  Banks  rely  on 
the  right  to  reverse  net  settlement 
entries  on  the  banking  day  following  the 
settlement  day  if  a  participant  is  not 
able  to  cover  its  net  debit  obligation.  As 
a  result,  the  traditional  service  does  not 
provide  effective  tools  for  monitoring  or 
controlling  risk  to  the  Reserve  Banks  at 
the  point  the  risk  is  incurred. 

In  1990.  the  Board  approved  an 
interdistrict  net  settlement  service  with 
settlement-day  finality  for  a  national 
ACH  clearinghouse.  In  this  type  of 
service,  individual  participants  with  net 
debit  positions  send  Fedwire  funds 
transfers  to  a  settlement  account  at  a 
designated  Reser\'e  Bank.  Once  fimds 
transfers  have  been  received  into  the 
settlement  account  to  cover  all  net 
debits,  the  clearing  arrangement's  agent 
sends  Fedwire  funds  transfers  from  the 
settlement  account  to  the  accounts  of 
participants  in  net  credit  positions. 
Under  normal  circumstances,  this 
process  is  completed  on  the  settlement 
day.  Because  the  service  uses  Fedwire 
funds  transfers,  settlement  payments  are 
final  and  irrevocable  on  the  settlement 
day. 

"the  Fedwire-based  net  settlement 
service  provides  intraday  finality  on  the 
settlement  day,  thereby  reducing  the 
duration  of  credit  risk  to  clearinghouse 
participants.  It  also  offers  Reserve  Banks 
significantly  greater  control  over  credit 
risk  because  of  the  use  of  Fedvdre  and 
the  associated  real-time  verification  of 
Federal  Reserve  account  balances 
performed  through  the  Account  Balance 
Monitoring  System  (ABMS).  Fedwire 
funds  transfers  initiated  by 
clearinghouse  participants  that  would 
cause  overdrafts  beyond  established 
parameters  can  be  rejected.  These 
capabilities  permit  Reserve  Banks  to 


perform  automated  intraday  risk 
management  on  the  settlement  day. 
when  settlement  information  becomes 
available  and  before  settlement  entries 
are  posted  to  Federal  Reserve  accounts. 
Relying  on  the  initiation  of  individual 
Fedwire  funds  transfers  to  conduct 
multilateral  settlement,  however, 
increases  the  logistical  complexity  of 
settlement  for  certain  clearing 
arrangements.  For  example,  a  settlement 
for  a  clearinghouse  with  a  large  number 
of  participants  could  involve 
coordinating  hundreds  of  individual 
Fedvdre  funds  transfers  that  have  to  be  • 
sent  and  received  within  narrow  time 
frames  in  order  to  complete  scheduled 
settlements 

n.  The  June  1997  Proposal 

In  June  1997,  the  Board  requested 
comments  on  a  proposal  that  Reserve 
Banks  offer  an  enhanced  net  settlement 
service  to  depository  institutions  that 
participate  in  clearinghouse 
arrangements  (62  FR  32118,  June  12, 
1997).  The  proposed  ser\ice  would 
combine  and  improve  selected  features 
from  the  Reserve  Bank's  existing  net 
settlement  services.  Under  the  proposal, 
the  Reserve  Banks  would  offer  a  fully 
automated  settlement  service  with 
finality  of  settlement  intraday  on  the 
settlement  day.  The  agent  for  the 
clearinghouse  would  submit  an 
electronic  file  containing  the  settlement 
information  for  each  settling  participant. 
The  enhanced  service  would  accept  and 
process  settlement  files  during  a 
predefined  settlement  period.  The 
service  would  include  edits  and 
controls  to  ensure  the  authenticity  and 
validity  of  the  settlement  file.  Once  all 
initial  edits  have  been  completed,  the 
service  would  check  the  account 
balance  of  settling  participants  that  fall 
within  established  risk  parameters  in 
the  ABMS  and  that  have  debit 
settlement  positions.  If  the  debit 
participants  have  available  account 
balances  *  sufficient  to  cover  their 
settlement  obligations,  their  Federal 
Reserve  accounts  would  be  debited  and 
funds  would  be  transferred  to  a 
settlement  account  held  on  the  books  of 
a  designated  Reserve  Bank.  The  transfer 
of  funds  from  the  account  of  a 
participant  with  a  debit  position  would 
be  treated  as  a  final  and  irrevocable 
transaction.  When  all  funds  have  been 
transferred  from  the  account  of  the  debit 
participants  to  the  settlement  account, 
the  enhanced  service  would  transfer 
final  funds  out  of  the  settlement  account 
and  credit  the  Federal  Reserve  account 


'  The  available  account  balance  is  deGned  as  the 
institution's  Federal  Reserve  account  balance  plus 
any  available  intraday  credit. 
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n[  eatn  parucipaiit  vvun  a  credit 
position. 

If  a  participant  with  a  debit  position 
did  not  have  an  available  account 
balance  sufRcient  to  cover  its  settlement 
obligation,  the  Federal  Reserve  would 
notify  the  participant  and  the  agent.  The 
agent  would  then  be  expected  to  take 
action  as  determined  by  the  rules  of  the 
clearing  organization.  For  example,  the 
organization  could  choose  to  fund  the 
settlement  account  to  complete  the 
settlement  by  drawing  on  a 
preestablished  line  of  credit. 
Alternatively,  the  agent  might  request 
that  the  Reserve  Bank  cancel  the 
settlement  and  return  all  funds  in  the 
settlement  account  to  the  participtmts 
with  debit  positions.  After  a  defined 
period,  if  the  organization  had  not  been 
able  to  complete  or  cancel  the 
settlement,  the  Reserve  Bank  would 
return  all  the  funds  in  the  settlement 
account  to  the  participants  with  debit 
positions.  The  terms  of  the  enhanced 
service  would  permit  the  agent  to 
submit  a  revised  settlement  file  in  the 
event  of  a  settlement  failure. 

III.  Enhanced  Settlement  Service 

The  Board  is  approving  an  enhanced 
settlement  service  that  retains  the 
essential  characteristics  described  in  the 
proposal  issued  for  comment  in  1997. 
First,  by  providing  settlement-day 
finality,  the  enhanced  service  will 
reduce  the  duration  of  credit  risk  to 
private-sector  clearinghouse 
participants  relative  to  the  Federal 
Reserve's  traditional  net  settlement 
service.  Second,  the  enhanced  service 
will  improve  operational  efficiency  and 
reduce  operational  risk  for 
clearinghouse  participants  by  offering  a 
settlement  mechanism  that  does  not 
require  the  origination  of  individual 
Fedwire  funds  transfers  to  achieve 
settlement-day  finality.  In  addition,  the 
enhanced  service  enables  the  Reserve 
Banks  to  manage  and  limit  risk  by 
incorporating  risk  controls  that  are  as 
robust  as  those  used  currently  in  the 
Fedwire-based  net  settlement  service. 

Service  Availability  and  Features — 
The  enhanced  service  will  be  available 
to  financial  institutions  with  Federal 
Reserve  accounts  that  participate  in 
multilateral  settlements  for  private- 
sector  clearing  arrangements.  The 
enhanced  service  will  provide  clearing 
arrangements  with  the  capability  to 
settle  the  obligations  that  result  from 
their  payments  exchange  on  either  a  net 
or  gross  basis.  In  addition,  the  service 
approved  by  the  Board  incorporates  the 
following  features: 

1.  The  Federal  Reserve  will  provide 
settlement  services  during  a  business 
day  beginning  at  8:30  a.m.  Eastern  Time 


(LT)  and  concluding  before  6:00  p.m.  ET 
(the  settlement  window).  A  file- 
submission  deadline  will  be  established 
approximately  thirty  to  sixty  minutes 
before  the  end  of  the  settlement  window 
(the  file-submission  window)  to  ensure 
that  all  files  received  by  the  file- 
submission  window  can  be  processed 
before  the  close  of  the  settlement 
window.  The  specific  hours  of  operation 
of  the  service,  however,  will  be 
reviewed  periodically  and  may  be 
modified  to  reflect  changes  in  the 
operating  hours  of  the  Fedwire  system 
or  the  business  needs  of  settlement 
participants. 

2.  Agents  will  submit  settlement  files 
electronically  during  the  predefined 
file-submission  window.  The  initial 
release  of  the  application  software  will 
support  file  submission  using  a  standard 
Fedline  terminal  or  computer  interface 
bulk  data  connection.  Preformatted 
Fedline  screens  will  also  be  provided 
for  clearinghouse  arrangements  that 
wish  to  key  in  the  settlement 
information.  In  addition,  internet 
browser  capability  for  file  submission 
and  access  to  the  service  is  being 
considered  for  a  future  release. 

3.  Agents  may  transmit  any  number  of 
settlement  files  per  settlement  day.  The 
service  will  process  the  settlement  files 
for  a  particular  settlement  arrangement 
one  at  a  time  in  the  order  they  are 
received.  Files  received  after  the  close  of 
the  settlement  window  will  be  held  in 
a  queue  to  be  processed  in  the  order 
received  at  the  opening  of  the  following 
day's  settlement  window,  as  long  as  the 
settlement  date  on  the  file  corresponds 
with  the  following  settlement  date. 

4.  Controls  and  edits  in  the 
application  will  ensure,  among  other 
things,  that  the  file  has  been  transmitted 
by  an  agent  authorized  by  the 
participants  in  the  clearing  arrangement, 
that  the  file  has  been  transmitted  from 
an  authorized  terminal,  that  the  file 
contains  settlement  entries  from 
authorized  participants  only,  and  that 
the  sum  of  all  the  settlement  debits 
equals  the  sum  of  all  the  settlement 
credits. 

5.  Settlement  debit  entries  will  be 
passed  to  the  ABMS  for  posting  to  each 
settling  participants  Federal  Reserve 
account.  The  ABMS  will  check  the 
available  account  balance  of  all 
participants  that  fall  within  established 
risk  parameters  to  determine  if  the 
settlement  debits  can  be  covered.  If  the 
available  account  balance  is  sufficient  to 
cover  the  participant's  settlement  debit, 
the  participant's  account  will  be  debited 
and  an  offsetting  credit  will  be  posted 
immediately  to  a  settlement  account 
held  on  the  books  of  a  Reserve  Bank. 
The  debit  to  the  Federal  Reserve 


account  will  be  a  final  and  irrevocable 
transaction.  When  all  settlement  debits 
have  been  covered  and  the 
arrangement's  settlement  account  has 
been  fully  funded,  credit  settlement 
balances  will  be  passed  to  the  ABMS  for 
posting  to  the  relevant  participants' 
Federal  Reserve  accounts.  The  credit 
entries  will  also  be  final  and  irrevocable 
transactions. 

The  ABMS  account  balance  report 
available  to  institutions  via  Fedline  will 
include  a  new  line  that  will  show  the 
net  settlement  debit  or  credit  entries 
that  have  been  posted  to  the 
participants'  Federal  Reserve  accounts. 
For  purposes  of  measuring  the  daylight 
overdraft  positions  of  participants,  the 
net  debit  and  net  credit  entries  will  be 
posted  to  participants'  Federal  Reserve 
accounts  on  a  flow  basis,  as  they  are 
processed. 

Exception  Processing— U  a  settlement 
cannot  be  completed  because  a 
participant  with  a  debit  position  is 
unable  to  cover  its  settlement  obligation, 
the  Federal  Reserve  will  notify  the 
participant  and  the  agent  for  the 
clearing  arrangement.  The  participant 
with  the  insufficient  balance  will  be 
notified  immediately.  The  agent  will  be 
notified  on  either  an  immediate  or  a 
delayed  basis,  depending  on  the 
notification  option  that  the  settlement 
arrangement  has  selected.  If  the 
clearinghouse  chooses  immediate 
notification,  the  Federal  Reserve  will 
automatically  transmit  a  notification  of 
the  failed  debit  to  the  agent.  If  the 
deferred  option  is  chosen,  the  Federal 
Reserve  will  defer  notifying  the  agent 
for  a  brief  interval  after  the  participant's 
debit  is  rejected.  This  brief  interval  will 
be  defined  by  the  Federal  Reserve, 
initially  the  interval  will  be 
approximately  thirty  to  forty-five 
minutes  long.  The  interval  is  intended 
10  allow  the  participant  some  time  to 
provide  funding  before  the  agent  is 
notified.  The  length  of  the  interval  may 
be  reviewed  periodically  based  on 
perceived  business  needs.  If  the 
participant  is  unable  to  provide 
sufficient  funds  in  its  account  before  the 
end  of  the  deferral  interval,  the  Federal 
Reserve  will  automatically  send  a 
notification  to  the  agent.  When  notified 
of  the  failed  debit,  the  agent  may  choose 
to  initiate  actions  to  complete  the 
settlement  as  determined  by  the  rules  of 
the  clearing  arrangement.  Pending 
action  by  the  agent,  the  settlement  will 
remain  open  and  the  collected  funds 
will  remain  in  the  settlement  account. 
The  enhanced  service  will  provide 
settlement  agents  with  the  capability  to: 
1.  Instruct  the  Federal  Reserve  to  retry 
the  failed  debit.  That  is.  the  agent  would 
notify  Reserve  Bank  staff  that  the 
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participant  in  question  has  received  the 
funds  needed  to  fulfill  its  settlement 
obligation.  The  Federal  Reserve  would 
then  retry  debiting  the  participant's 
account  and  crediting  the  settlement 
account  once  more. 

2.  Fund  the  settlement  account  from 
an  alternative  source,  such  as  a 
preestablished  line  of  credit. 

3.  Instruct  the  Federal  Reserve  to 
cancel  the  settlement  and  allow  the 
agent  to  submit  a  revised  or  "recast" 
settlement  file  that  excludes  the 
transactions  of  the  participant  in 
question  and  provides  recalculated 
settlement  positions  for  the  remaining 
participants. 

4.  Instruct  the  Federal  Reserve  to 
cancel  the  settlement.  If  the  agent 
selects  this  option,  the  funds  in  the 
settlement  account  will  be  returned  to 
the  Federal  Reserve  accounts  of  the 
debit  participants  that  had  covered  their 
settlement  obligations. 

If  processing  of  a  settlement  file  has 
not  been  completed  by  the  close  of  the 
settlement  window  because  a 
participant  is  unable  to  cover  its 
settlement  obligation,  the  settlement 
will  be  cancelled  by  the  Federal  Reserve 
and  all  funds  in  the  settlement  account 
will  be  returned  to  the  relevant 
participants.  Extensions  of  the 
settlement  window  might  be  granted  to 
accommodate  operational  disruptions  or 
temporary  funding  problems.  These 
occurrences,  however,  are  expected  to 
be  rare  and  not  to  extend  beyond  the 
operating  hours  of  the  Fedwire  funds 
transfer  service. 

Implementation  and  Conversion 
Schedule— Early  in  1999,  the  Reserve 
Banks  will  conduct  a  pre- 
implementation  pilot  of  the  enhanced 
settlement  service  with  two  or  three 
settlement  arrangements.  The  pilot  will 
be  conducted  in  a  test  environment 
designed  to  simulate  the  production 
environment.  The  pilot  will  provide  an 
opportunity  for  both  Reserve  Banks  and 
participating  arrangements  to  test  the 
enhanced  service  and  to  refine  operating 
procedures  prior  to  implementation. 
The  Reserve  Banks  will  begin  phased 
implementation  of  the  enhanced 
settlement  service  on  March  29,  1999. 

The  current  Fedwire-based  net 
settlement  service  used  by  a  few 
national  clearinghouses  will  continue  to 
be  offered  in  conjunction  with  the 
enhanced  settlement  service  as  long  as 
a  reasonable  level  of  demand  for  the 
Fedwire-based  service  exists.  The 
traditional  settlemant  sheet  service, 
however,  will  be  phased  out  gradually. 
Clearinghouses  and  settlement 
arrangements  that  currently  use  the 
traditional  net  settlement  service  will  be 
able  to  work  with  the  Federal  Reserve  to 


develop  a  migration  plan  that  is  not  in 
conflict  with  other  critical  efforts  that 
the  clearinghouses  and  participants  may 
have  under  way.  Specifically,  because 
conversion  to  the  enhanced  settlement 
service  may  require  clearinghouses  to 
implement  internal  software  changes,  it 
may  not  be  possible  or  desirable  to 
address  the  required  changes  until  after 
year  2000  system  efforts  have  been 
completed.  The  Board  expects  that 
clearinghouses  and  settlement 
arrangements  that  currently  use  the 
traditional  service  will  be  able  to 
convert  to  the  enhanced  settlement 
service  by  the  end  of  2001.  The  Board 
will  consider  extending  the  conversion 
deadline  on  a  case-by-case  basis  for 
systems  that  can  demonstrate  significant 
resource  demands  due  to  other  critical 
efforts. 

Service  Pricing— The  planned  price 
structure  for  the  enhanced  service  has 
been  designed  to  recognize  both  the 
fixed  costs  of  providing  a  settlement 
service  and  the  variable  costs  associated 
with  the  number  of  settlement 
transactions  processed.  This  will  be 
accomplished  by  assessing  a  charge  for 
each  settlement  file  transmitted  by  an 
arrangement  and  a  charge  for  each 
settlement  entry  in  the  file.  The  actual 
price  for  the  service  will  be  announced 
in  the  fourth  quarter  of  1998  as  part  of 
the  Federal  Reserve's  1999  fee  schedule. 

rv.  Summary  of  Comments 

The  Board  received  twenty  public 
comment  letters  on  its  proposed 
enhanced  settlement  service.'  The 
commenters  included  nine 
clearinghouse  organizations  and 
associations,  six  commercial  banking 
organizations,  four  trade  associations, 
and  one  retail  payment  network. 

General  Comments — Most 
commenters  supported  the  proposed 
enhancements  to  the  Federal  Reserve's 
net  settlement  services.  Over  half  of  the 
commenters  that  supported  the 
proposed  service  requested  that  the 
Board  provide  a  pricing  structure  for  the 
proposed  service  or  specify  the  risk 
management  policy  to  which 
institutions  would  be  required  to  adhere 
in  order  to  use  this  service.  One 
commenter  proposed  that  the  Board 
.  convene  a  meeting  of  clearing 
arrangement  operators  to  review  these 
issues.  On  December  15,  1997,  Federal 
Reserve  staff  held  a  meeting  with 
private-sector  organizations  in  order  to 
answer  questions  and  provide 
additional  details  regarding  the 
enhanced  settlement  service.  All 
organizations  that  submitted  comment 


'  This  total  does  not  include  comment  letters 
from  Federal  Reserve  Banks. 


letters  and  other  interested 
organizations  were  invited  to  the 
meeting. 

A  few  commenters  expressed 
concerns  regarding  the  schedule  for 
implementation  of  the  proposed  service. 
One  commenter  stated  that  if  the 
Federal  Reserve  were  going  to  require 
clearing  and  settlement  arrangements  to 
use  the  new  service,  then  such  a 
requirement  should  not  be  imposed  on 
participants  until  after  the  year  2000.  In 
light  of  the  resources  devoted  to  year 
2000  issues,  the  Board  will  not  require 
clearing  and  settlement  arrangements  to 
use  the  new  service  before  the  year 
2000. 

Issues  Discussed  at  the  December  15, 
1997  Meeting— h\  the  December 
meeting.  Federal  Reserve  staff  gave  an 
over\'iew  of  the  proposed  risk 
management  policy  that  would  apply  to 
certain  multilateral  settlement  systems 
regardless  of  whether  they  use  Federal 
Reserve  settlement  services.  A  final 
poUcy  was  adopted  by  the  Board  in  its 
Policy  Statement  on  Privately  Operated 
Multilateral  Settlement  Systems  (63  FR 
34888.  June  26, 1998)  and  will  become 
effective  on  January  4.  1999.  In  adopting 
that  policy  statement,  the  Board  also 
emphasized  that  compliance  with  the 
policy  does  not  require  use  of  the 
Federal  Reserve's  enhanced  settlement 
service.  The  planned  pricing  structure 
for  the  enhanced  settlement  service  was 
also  discussed  with  the  private-sector 
representatives. 

The  Federal  Reserve  staff  also  briefly 
described  pilot  testing  and  the  likely 
transition  to  the  enhanced  settlement 
service.  As  noted  above,  a  pre- 
production  pilot  of  the  service  will  be 
conducted  early  in  1999.  Phased 
implementation  of  the  service  will  begin 
by  the  end  of  the  fifst  quarter  of  1999. 

One  private-sector  representative 
expressed  concern  regarding  the 
proposed  method  of  posting  debits  and 
credits  to  participants'  Federal  Reserve 
accounts  on  a  flow  basis,  as  they  are 
processed,  for  purposes  of  measuring 
daylight  overdraft  positions.  The 
representative  felt  that  such  a  procedure 
would  cause  inequities  among 
participants  because  participants  would 
be  debited  or  credited  based  on  where 
the  entry  was  located  in  the  settlement 
file.  The  Board  believes  that,  in  most 
instances,  debits  and  credits  will  be 
posted  almost  simultaneously,  as  soon 
as  the  settlement  entries  are  processed. 
Delays  in  the  posting  of  all  debits  and 
credits  in  a  settlement  file  may  occur  if 
a  participant  is  unable  to  cover  its 
settlement  obligation.  These  situations 
and  the  related  consequences  should  be 
addressed  in  the  clearinghouse  rules. 
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A  tew  representatives  wanted  to  know 
whether  daylight  overdrafts  could  be 
used  to  support  a  debit  position  by  a 
settling  participant.  One  of  these 
representatives  also  requested 
clarification  on  how  these  debits  and 
credits  would  affect  a  participant's 
daylight  overdraft  position.  In  general,  a 
settling  participant  will  normally  be 
able  to  use  its  available  account  balance, 
which  includes  any  authorized  intraday 
credit,  to  fund  its  debit  position.  In 
addition,  settlement  debits  and  credits 
will  be  posted  to  the  account  of 
participants  on  a  flow  basis,  as  they 
occur. 

Specific  Issues  on  which  the  Board 
Sought  Comment — The  Board  also 
sought  comment  on  a  number  of  other 
issues  discussed  below: 

A.  Continuation  of  Traditional 
Settlement  Sheet  Service  With  Next-Day 
Finality 

Nine  of  the  thirteen  respondents  to 
this  question  believed  that  the  Federal 
Reserve  should  continue  to  offer  its 
existing  net  settlement  service  with 
next-day  finality  One  commenter  felt 
that  the  time  and  equipment  investment 
necessary  for  the  proposed  service 
might  prove  to  be  a  financial  burden  for 
small-volume  clearinghouses.  Two 
commenters  indicated  that  some 
clearing  arrangements  might  prefer  the 
simplicity  and  low  cost  of  the  existing 
next-day  finality  service.  Three 
commenters  felt  that  the  Federal 
Reserve  should  not  continue  to  offer  its 
existing  net  settlement  service  with 
next-day  finality  if  the  proposed  service 
were  offered.  One  of  the  commenters 
noted  that  "there  are  no  reasons, 
operational  or  otherwise,  to  allow 
ongoing  and  unnecessary  temporal  risk 
in  the  payments  system  as  a  result  of 
next-day  finality." 

The  Board  believes  that  the  benefits  to 
clearinghouse  participants  and  the 
Federal  Reserve  provided  by  the 
enhanced  service  are  significant.  The 
enhanced  service  not  only  offers 
increased  efficiency  and  security,  but 
also  significantly  reduces  settlement 
risk.  The  Board  believes  that  the 
benefits  of  providing  a  more  efficient 
and  secure  service  that  incorporates 
better  risk  controls  outweigh  the 
potential  cost  increase  to  the  users  of 
the  traditional  Federal  Reserve  net 
settlement  service.  In  addition,  it  would 
not  be  cost  effective  to  the  Reserve 
Banks  to  continue  to  provide  and 
support  the  current  traditional 
settlement  sheet  service  in  addition  to 
the  enhanced  service.  As  a  result,  the 
Board  intends  to  phase  out  the 
traditional  settlement  sheet  service  with 
next-day  finality.  To  be  sensitive  to  the 


commenters'  concerns  regarding 
potential  costs  and  resources  that  may 
have  to  be  invested  to  convert  to  the 
enhanced  service,  the  Board  is  adopting 
a  flexible  migration  plan. 
Clearinghouses  and  their  participants 
will  have  until  the  end  of  2001  to 
convert  to  the  enhanced  service. 

B.  Continuation  of  the  Fedwire-based 
'     Service 

Nine  of  the  fourteen  commenters 
believed  that  the  Federal  Reserve  should 
continue  to  offer  the  Fedwire-based  net 
settlement  service  with  same-day 
finality.  One  commenter  felt  that  the 
Fedwire-based  service  provides  greater 
opportunities  for  the  settlement  agent  to 
manage  the  settlement  actively  and 
reduce  the  risk  of  a  settlement  failure. 

Two  commenters  felt  that  the  Federal 
Reserve  should  not  continue  to  offer  its 
Fedwire-based  net  settlement  service 
because  there  would  be  no  demand  for 
this  service  with  the  introduction  of  the 
enhanced  service.  The  commenters 
viewed  the  reduction  in  operational 
complexity  fi^m  the  Fedwire-based 
service  as  the  justification  for 
eliminating  it. 

The  Board  will  continue  to  offer  the 
Fedwire-based  service  as  long  as  a 
reasonable  level  of  demand  for  the 
service  exists  The  Fedwire-based 
service  has  robust  risk  management 
features.  Because  finality  is  granted 
when  the  settlement  entries  are  posted 
via  the  use  of  Fedwire  funds  transfers, 
the  Fedwire-based  service  also  reduces 
settlement  risk  to  private-sector 
participants. 

C.  Length  of  Settlement  Window  and 
Provision  of  a  Warehousing  Mechanism 

There  was  no  consensus  among 
respondents  as  to  whether  the  period 
between  8:30  a.m.  and  4:00  p.m.  ET 
would  be  adequate  to  support  current 
and  future  needs  of  potential  users  of 
the  service.  Two  commenters  expressed 
a  preference  for  the  service  to  beglh 
processing  settlement  files  during  the 
very  early  morning  hours,  with  12:30 
a.m.  suggested  by  one  of  the 
commenters.  Two  other  commenters  felt 
that,  at  a  minimum,  a  6:00  p.m.  ET 
closing  deadline  should  be 
implemented. 

"The  Board  recognizes  that  the 
Fedwire  hinds  transfer  service  is  the 
primary  alternative  for  orderly  and 
efficient  settlement  of  bilateral 
obligations  in  case  a  settlement 
arrangement  is  unable  to  complete  its 
multilateral  settlement  through  the 
enhanced  service.  As  a  result,  the  Board 
has  determined  that  settlement  file 
processing  should  generally  be 
completed  before  6:00  p.m.  to  allow  at 


least  a  thirty  minute  period  before  the 
standard  close  of  the  Fedwire  funds 
transfer  system.  To  ensure  that 
processing  of  the  settlement  files  is 
completed  by  the  close  of  the  settlement 
window,  the  Federal  Reserve  will 
establish  a  cut-off  time  for  submission  of 
settlement  files  that  is  approximately 
thirty  to  sixty  minutes  in  advance  of  the 
settlement  window  deadline.  Extensions 
of  the  settlement  deadlines  may  be 
permitted  under  extenuating 
circumstances.  Experience  gained 
during  the  pilot  period  will  be  used  to 
review  and.  if  necessary,  redefine 
settlement  deadlines.  At  this  time,  the 
Board  does  not  believe  that  a 
compelling  business  need  has  been 
expressed  to  start  processing  settlement 
files  before  8:30  a.m.  ET.  This  issue  may 
be  reviewed  as  experience  is  gained 
with  the  operation  of  the  enhanced 
service. 

With  respect  to  the  warehousing 
option,  seven  of  the  eleven  commenters 
felt  that  this  feature  should  be  offered. 
One  commenter  claimed  that  settlement 
files  should  be  received  in  a  "flow 
processing  mode"  twenty-four  hours  a 
day.  seven  days  a  week.  Four 
commenters  did  not  support  a 
warehousing  option  because  they 
thought  such  an  option  would  not  be 
useful  or  thought  warehousing  should 
be  handled  by  the  clearing  association's 
settlement  agent  rather  than  the  Federal 
Reserve. 

The  enhanced  settlement  service  will 
queue  settlement  files  received  after  the 
close  of  the  settlement  window  for 
processing  at  the  opening  of  the 
following  day's  settlement  window, 
provided  the  settlement  date  on  the  file 
corresponds  with  the  following  business 
date.  More  sophisticated  warehousing 
capabilities  will  not  be  offered  in  the 
initial  release  due  to  cost  and  time 
constraints. 

D.  Submission  of  Settlement  Data 
Through  an  Electronic  Mechanism 

All  but  one  of  the  fifteen  commenters 
that  responded  to  this  question  felt  it 
would  be  reasonable  to  require  clearing 
arrangements  or  settlement  agents  to  use 
an  electronic  mechanism  to  submit 
settlement  data.  The  commenters  felt 
that  such  an  electronic  mechanism 
would  ensure  that  data  are  sent  and 
received  by  authorized  persons  and  not 
tampered  with  during  transmission.  One 
commenter,  while  agreeing  that 
electronic  devices  should  be  used, 
recommended  that  the  Federal  Reserve 
be  able  to  receive  valid  settlement  data 
and  enter  the  data  manually  into  the 
settlement  system  in  emergencies.  One 
commenter  did  not  believe  that  it  would 
be  reasonable  to  require  the  electronic 
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submission  of  data  and  encouraged  the 
Federal  Reserve  to  offer  a  manual 
procedure  for  submitting  data. 

The  Board  shares  the  concerns  of  the 
commenters  and  will  provide  an 
electronic  mechanism  for  settlement 
data  transmission  to  increase  the 
efficiency  and  security  of  the  settlement 
process.  Settlement  files  may  be 
transmitted  via  a  standard  Fedline 
terminal  or  a  computer  interface  bulk 
data  connection  Preformatted  Fedline 
screens  for  settlement  data  input  will 
also  be  provided. 

Clearing  and  settlement  systems  are 
encouraged  to  have  contingency 
arrangements  to  reduce  the  risk  of  a 
failed  settlement  resulting  from 
operational  problems.  The  Reserve 
Banks  will  be  able  to  accept  and  process 
non-electronic  files  on  behalf  of  a 
settlement  agent  in  situations  in  which 
an  arrangement  is  experiencing  severe 
operational  disruptions  and  is  unable  to 
access  the  enhanced  service  directly  or 
through  its  contingency  channels. 

E.  Providing  Monitoring  Capabilities  to 
the  Agent 

All  but  one  of  the  fourteen 
commenters  that  responded  to  this 
question  felt  it  would  be  appropriate  to 
offer  a  monitoring  capability  that  would 
allow  the  settlement  agent  to  determine 
whether  settlement  entries  for 
individual  participants  had  been 
successfully  posted.  One  commenter  felt 
that  this  service  should  be  offered  to 
settlement  agents  because  they  represent 
their  member  financial  institutions  as 
unbiased  facilitators  in  all  aspects  of  the 
settlement  process.  Another  commenter 
believed  that  the  settlement  agent  must 
have  access  to  information  that  will 
allow  it  to  determine  whether 
individual  participants  have  fulfilled 
their  settlement  obligations. 

The  enhanced  service  will  provide  the 
agent  with  the  capability  to  view  the 
settlement  account  balance  by  using  the 
ABMS.  Automated  inquiries  for 
monitoring  the  progress  and  the  status 
of  a  settlement  file  by  the  agent  will  be 
provided  in  a  later  release  of  the 
application. 

F.  Value-added  Services  That  Provide 
Non-settling  Participant  Information 
Eight  of  the  ten  respondents  to  this 
question  did  not  believe  that  the  Federal 
Reserve  should  offer  a  value-added 
service  that  would  provide  non-settling 
participant  information.  The  general 
consensus  was  that  such  services  are 
more  appropriate  for  the  settlement 
agent  to  offer  to  its  participants.  One 
commenter  stated  that  it  does  not  see  a 
need  for  the  Federal  Reserve  to  provide 
these  services,  as  the  settlement  agent 


would  have  this  information  in  order  to 
calculate  the  settling  participant's 
aggregate  position.  The  settlement  agent 
should,  therefore,  be  able  to 
communicate  this  information  to  the 
settling  participants  and  any  non- 
settling  participants.  Two  commenters 
felt  that  the  value-added  services  should 
be  offered  b\-  the  Federal  Reserve 
because  such  information  would  be  of 
assistance  to  settling  and  non-settling 
participants  in  analyzing  their  daily 
obligations 

The  Board  agrees  that,  in  most  cases, 
the  agent  can  provide  the  non-settling 
participant  information  more  efficiently. 
As  a  result,  the  enhanced  service  will 
not  include  these  value-added  features 
in  the  near  term. 

G.  Provision  of  a  Retry  Feature 

The  fourteen  respondents  that 
addressed  this  issue  feU  that  a  retry 
feature  should  be  included  in  the 
proposed  net  settlement  service.  Eight  of 
these  respondents  believed  that  the 
service  should  include  a  retr>'  feature 
that  automatically  attempts  to  debit  the 
account  of  a  participant  following  a 
predefined  interval  after  the  participant 
fails  to  cover  its  debit  obligation.  The 
respondents  also  requested  a  retry 
feature  that  could  be  controlled  by  the 
agent.  Four  respondents  felt  that  only  an 
automatic  retry  feature  should  be 
available,  whereas  two  others  felt  that 
only  a  retry  feature  that  can  be 
controlled  by  the  agent  should  be 
offered.  A  proponent  of  the  controlled 
retry  feature  claimed  that  such  a  system 
would  provide  the  greatest  flexibility 
and  maximum  operational  effectiveness 
because  a  retry  would  be  attempted  only 
when  the  settlement  agent  felt  that  the 
settlement  was  Ukely  to  succeed. 

A  retry  feature  will  be  available  in  the 
enhanced  settlement  service.  In  cases 
where  an  arrangement  has  selected  the 
deferred  notification  option,  the  Federal 
Reserve  will  retry  the  failed  debit  after 
a  predefined  interval  before  the  Federal 
Reserve  notifies  the  agent  that  a 
participant  .s  unable  to  cover  the  debit. 
Once  the  agent  has  been  notified,  it  will 
be  able  to  instruct  the  Federal  Reserve 
to  retry  a  debit  entry  to  a  participant's 
account.  Further  automation  of  the  retry 
function  may  be  included  in  a  future 
release  of  the  application  software. 

H.  Length  of  the  Retry  Window  and 
Maximum  Number  of  Retries 

There  was  no  consensus  among  the 
thirteen  respondents  that  commented  on 
this  question  as  to  how  long  the  retry 
window  should  be.  Four  commenters 
suggested  a  period  of  anywhere  from 
one  hour  up  to  three  hours.  One 
commenter  felt  that  the  retry  capability 


should  have  no  time  limits  other  than 
being  restricted  to  the  operating  hours  of 
the  net  settlement  service.  Two  others 
believed  that  the  retry  window  time 
hmit  should  be  left  to  the  discretion  of 
the  clearing  arrangements. 

In  the  event  that  a  settlement  account 
cannot  be  fully  funded  because  the 
initial  attempt  to  post  a  settlement  debit 
to  a  participant's  account  has  failed,  the 
Federal  Reserve  may  retry  the  debit  after 
a  short  predefined  interval.  The  interval 
is  likely  to  be  approximately  thirty  to 
forty-five  minutes  after  the  failed  debit 
occurred.  If  the  debit  continues  to 
remain  unfunded,  the  agent  will 
automatically  be  notified.  A  relatively 
short  interval  to  retry  a  debit  will  give 
the  agent  as  much  time  as  possible  to 
take  ahemative  action  to  avoid 
urmecessary  settlement  failures  if  the 
retry  fails,  the  length  of  the  interval 
will  be  reviewed  periodically  based  on 
perceived  business  needs.  Further,  retry 
instructions  from  settlement  agents  will 
be  honored  at  any  time  during  which 
the  settlement  service  is  open. 

There  was  no  consensus  among  the 
respondents  as  to  the  maximum  number 
of  retries  that  should  be  allowed.  Five 
respondents  stated  that  there  should  be 
a  limited  number  of  attempts  but  did 
not  specify  a  number.  Two  commenters 
felt  that  a  maximum  of  two  retries 
should  be  made.  Two  commenters 
believed  that  the  maximum  number  of 
retries  allowed  should  be  decided  by  the 
clearing  arrangements. 

If  the  clearing  arrangement  chooses 
the  delayed  notification  option,  the 
Federal  Reserve  will  automatically  retry 
the  debit  once  following  a  short  interval 
after  the  initial  debit  failed.  The  Federal 
Reserve  will  review  periodically  after 
the  initial  release  whether,  for  clearing 
arrangements  choosing  the  delayed 
notification  option,  the  service  should 
provide  more  than  one  automated  retry 
following  an  initial  failure  to  post  a 
settlement  debit.  The  Board  has 
imposed  no  formal  limit  on  the  number 
of  times  that  a  settlement  agent  can 
request  that  a  failed  debit  be  retried. 

I.  Legal  Status  of  the  Debit  and  Credit 
Settlement  Entries 

Of  the  eleven  commenters  that 
responded  to  this  question,  seven 
believed  that  the  debit  and  credit  entries 
to  the  Federal  Reserve  accounts  of  the 
settling  participants  should  not  be 
considered  funds  transfers  under 
Regulation  J  (12  CFR  part  210)  and  other 
laws  applicable  to  funds  transfers.  One 
respondent  stated  that  the  proposed 
service  does  not  use  Fedwire  funds 
transfers  and  thus  cannot  rely  on  the 
same  legal  basis.  Many  suggested  that 
the  Federal  Reserve  amend  Regulation  J 
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to  address  the  status  of  the  entries 
posted  by  the  enhanced  settlement 
service.  One  commenter  suggested  that 
debit  and  credit  entries  to  the  reserve 
accounts  of  the  settling  participants  be 
considered  funds  transfers  under 
Regulation  ]  and  pertinent  sections  of 
Article  4A  of  the  Uniform  Commercial 
Code.  Another  felt  that  although 
Regulation  J  did  not  apply  to  the  debit 
and  credit  entries  of  the  proposed 
service.  Article  4A  did  apply. 

The  Board  has  not  amended 
Regulation  J  to  cover  explicitly  debit 
and  credit  entries  associated  with  the 
enhanced  settlement  service.  Although 
certain  provisions  of  Article  4  A  may 
apply  to  the  debit  and  credit  entries,  the 
extent  to  which  these  entries  would  be 
considered  "payment  orders"  under 
Article  4A  is  not  clear.  Therefore,  the 
Reserve  Bank  operating  circulars  will 
establish  the  rules  governing  the  debit 
and  credit  entries  to  the  Federal  Reserve 
accounts  of  the  settling  participants, 
including  when  those  debits  and  credits 
will  become  final. 

/.  Capability  to  Transfer  Funds  Into  the 
Settlement  Account 

All  but  one  of  the  twelve  commenters 
that  responded  to  this  question 
indicated  that  it  would  be  beneficial  for 
the  service  to  provide  the  capability  for 
a  participant  or  another  institution  to 
transfer  additional  funds  into  the 
settlement  account  in  order  to  complete 
the  settlement.  One  commenter  stated 
that  such  a  feature  could  facilitate  quick 
resolution  of  problems  and  prevent 
temporary  problems  from  becoming 
permanent  defaults 

Only  one  commenter  thought  that  the 
Federal  Reserve  should  not  offer  the 
capability  for  another  participant  or 
depository  institution  to  transfer  funds 
into  the  settlement  account  to  complete 
the  settlement  process.  This  commenter 
stated  that  a  failed  debit  for  a  settling 
participant  should  be  resolved  by  that 
participant  and  that  the  settling 
participants  can  set  up  bilateral  funding 
arrangements  if  they  so  choose. 

The  enhanced  settlement  service  will 
allow  another  settling  participant  or 
depository  institution  to  transfer 
additional  funds  into  the  settlement 
account  in  order  to  complete  the 
settlement.  The  agent  or  another 
authorized  depository  institution  will  be 
able  to  transfer  funds  into  the  settlement 
account  to  complete  settlement  in 
accordance  with  the  clearinghouse 
association  rules. 


K.  Clearing  Arrangements  That  Should 
be  Eligible  for  the  Enhanced  Settlement 
Service 

Seven  out  of  the  twelve  respondents 
that  addressed  this  issue  felt  that  the 
Federal  Reserve  should  offer  the 
proposed  service  to  any  type  of  clearing 
arrangement.  Three  of  these  commenters 
wanted  to  clarify  that  direct  settlement 
participants  would  have  to  be  entities 
that  are  eligible  for  Federal  Reserve 
accounts.  Another  commenter  stated 
that  the  proposed  service  should 
"accommodate  any  type  of  clearing 
arrangement"  because  of  the  rapidly 
changing  payment  systems  environment 
and  the  increasing  need  for  new  services 
in  the  industry. 

Two  commenters  believed  that  the 
proposed  service  should  be  available 
only  to  small-dollar  clearing 
arrangements.  One  of  these  respondents 
felt  that  large-dollar  clearing 
arrangements,  such  as  CHIPS,  should 
not  have  access  to  the  new  service 
because  the  settlement  agents  should 
have  a  very  active  role  in  managing  the 
settlements  for  large-dollar  systems,  and 
the  Fed  wire-based  settlement  is  best 
suited  for  these  purposes. 

The  Board  is  confident  that  the 
enhanced  service  offers  an  efficient  and 
secure  settlement  service  with  strong 
risk  management  features.  As  a  result, 
the  Federal  Reserve  will  make  the 
enhanced  settlement  service  available  to 
Hnancial  institutions  with  Federal 
Reserve  accounts  that  participate  in 
multilateral  settlements  for  private- 
sector  clearing  arrangements. 

V.  {  (imjiclitu  1-  Imp, II  !    Xii.ilysis 

Tho  Board  has  established  procedures 
for  assessing  the  competitive  impact  of 
rule  or  policy  changes  that  have  a 
substantial  impact  on  payments  system 
participants.*  Under  these  procedures, 
the  Board  will  assess  whether  a  change 
would  have  a  direct  and  material 
adverse  effect  on  the  ability  of  other 
service  providers  to  compete  effectively 
with  the  Federal  Reserve  in  providing 
similar  services  due  to  differing  legal 
powers  or  constraints  or  due  to  a 
dominant  market  position  of  the  Federal 
Reserve  deriving  from  such  differences. 
If  no  reasonable  modifications  would 
mitigate  the  adverse  competitive  effects, 
the  Board  will  determine  whether  the 
expected  benefits  are  significant  enough 
to  proceed  with  the  change  despite  the 
adverse  effects. 

The  Board's  proposed  enhancements 
to  the  net  settlement  service  are 


intended  to  improve  the  clearance  and 
settlement  process  for  payments  by 
increasing  the  efficiency  of  the  services 
currently  offered  by  the  Federal  Reserve 
and  by  reducing  tho  uncertainty  and 
disruption  to  private-sector  participants 
from  the  potential  reversal  of  settlement 
on  the  following  business  day.  From 
this  standpoint,  the  enhanced 
settlement  service  should  help  reduce 
risk  as  well  as  operational  burden  for 
private-sector  settlement  arrangements. 
In  addition,  risk  controls  that  would  be 
developed  in  order  to  provide  finality  of 
settlements  to  clearinghouse 
participants  on  the  settlement  date 
would  help  protect  the  Federal  Reserve 
from  the  risk  of  loss.  As  a  result,  the 
Board  believes  that  the  proposed 
enhancements  to  the  Federal  Reserve's 
net  settlement  services  would  enable 
depository  institutions  to  continue  to 
take  advantage  of  the  benefits  of  netting, 
while  increasing  operational  efficiency 
and  reducing  credit  risk  to  the  private 
sector. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  November  2,  1998. 
Jenni£er ).  Johnaon, 
Secretory  of  the  Board 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Agency  for  Toxic  Substances  and 
Disease  Registry;  Senior  Executive 
Service;  Performance  Review  Board 
Memtjers 

agency:  Centers  for  Disease  Control  and 
Prevention  (CDC),  and  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR),  Department  of  Health  and 
Human  Services  (HHS). 
action:  Notice. 


•ThB»e  procedures  are  detcritwd  in  the  Board's 
policy  statement  The  Federal  Reserve  ir>  the 
Paymenu  System."  as  revised  March  1990  (55  FR 
11648,  March  29.  1990). 


SUMMARY:  Title  5,  U.S.  Code,  Section 
4Ji4,c)(4)  of  the  Civil  Service  Reform 
Act  of  1978.  Public  Law  95-454, 
requires  that  appointment  of 
Performance  Review  Board  members  be 
published  in  the  Federal  Register. 

POn  FURTHER  INFORMATION  CONTACT: 
'     i.i.ie  Clayton,  Human  Kt-sources 
Management  Office.  Office  of  Program 
Support.  Centers  for  Disease  Control 
and  Prevention.  4770  Buford  Highway, 
Mailstop  K-07.  Atlanta.  Georgia  30341- 
1724.  tftifphnnp  77r)-4aft_i874, 

suPPLEMEsrrARY  INFORMATION:  The 
following  persons  will  serve  on  the 
Performance  Review  Board  which 


Federal  Register /Vol.  63.  No.   215    Fndav.  November  6.  1998/Notices 


6000 : 


oversees  the  evaluation  of  performance 
appraisals  of  Senior  Executive  Service 
members  of  the  Department  of  Health 
and  Human  Services  in  the  Centers  for 
Disease  Control  and  Prevention,  and  the 
Agency  for  Toxic  Substances  and 
Disease  Registr> 

Claire  V.  Broome,  M  U  .  Chairperson 
Stephen  B  Blount,  M.D.,  M.P.H. 
James  M  Hughes,  M.D 
Arthur  C  )ackson 
Richard).  lacLsun,  ML)    MPH 
James  S.  Marks.  MD.  MP  H 
Peter  I.  McCumiskey 
Linda  Rosenstock.  MD.  MP. H. 
Stephen  B.  Thacker.  MD. 
Dated:  November  3.  1998. 
Claire  V.  Broome. 

Deputy  Dim-tor  Centers  for  Disease  Control 
and  Prevention  ICDC)  and  Deputy 
Administrator.  Agency  for  Toxic  Substances 
and  Disease  Registry  (A  TSDR). 
(FR  Doc  MH-  /M^  ifi  Filpfi  n-S-Qfl  R  45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[INFO-9»-02] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  (omplianc  e  with  the  requirement 
of  Sertion  3,S()6((.)(2KA)  of  the 
Paperwork  Reduction  .\ct  of  1995  for 
opportunity  for  public:  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CIX:)  v^ill  publish  periodic 
summaries  of  proposed  projects  To 
request  more  information  on  the 


proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on;  (a)  Whether 
the  proposed  collection  of  information 
is  necessar\'  for  the  proper  performance 
of  the  functions  of  the  agency   including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology  Send  comments  to  Seleda 
Perrvman!  CDC  Assistant  Reports 
Clearance  Officer.  1600  Clifton  Road, 
MS-D24.  Atlanta,  GA  30.3.3.3.  Written 
comments  should  be  received  within  60 
davs  of  this  notice. 

1   Proposed  Project.  2000  National 
Health  Interview  Sunev,  Basic  Module 
(0920-0214)— Revision— The  National 
Center  for  Health  Statistics.  The  annual 
National  Health  Interview  Survey 
(NHI.S)  IS  a  basic  source  of  general 
statistics  on  the  health  of  the  U.S. 
population  Due  to  the  integration  of 
health  suneys  in  the  Department  of 
Health  and  Human  Services,  the  NHIS 
also  has  become  the  sampling  frame  and 
first  stage  of  data  collection  for  other 
major  sun,  e\  s.  including  the  Medical 
Expenditure  Panel  Survey,  the  National 
Sur\'ev  of  Family  Growth,  and  the 
National  Health  and  Nutrition 
Examination  Sun.-ey.  By  linking  to  the 
NHIS,  the  analysis  potential  of  these 
surveys  increases.  The  NHIS  has  long 
been  used  bv  government,  university, 
and  private  researchers  to  evaluate  both 


general  health  and  specific  issues,  such 
as  cancer,  AIDS,  and  childhood 
immunizations.  Journalists  use  its  data 
to  inform  the  general  public.  It  will 
continue  to  be  a  leading  source  of  data 
for  the  Congressionally-mandated 
"Health  US"  and  related  publications, 
as  well  as  the  single  most  important 
source  of  statistics  to  track  progress 
toward  the  National  Health  Promotion 
and  Disease  Prevention  Objectives, 
"Healthy  People  2000." 

Because  of  survey  integration  and 
changes  in  the  health  and  health  care  of 
the  U.S.  population,  demands  on  the 
NHIS  have  changed  and  increased, 
leading  to  a  major  redesign  of  the 
annual  core  questionnaire,  or  Basic 
Module,  and  a  redesign  of  the  data 
collection  system  from  paper 
questionnaires  to  computer  assisted 
personal  interviews  (CAPI).  Those 
redesigned  elements  were  implemented 
in  1997  and  are  expected  to  be  in  the 
field  until  2006.  Ad  hoc  Topical 
Modules  on  various  health  issues  are 
provided  for  in  the  redesigned  NHIS. 
This  clearance  is  for  the  fourth  full  year 
of  data  collection,  planned  for  January- 
December  2000.  The  Basic  Module  on 
CAPI  will  result  in  publication  of  new 
national  estimates  of  health  statistics, 
release  of  pubUc  use  micro  data  files, 
and  a  sampling  frame  for  other 
integrated  surveys.  It  will  also  include 
a  "Topical  Module"  (or  supplement)  on 
Cancer.  The  cancer  module  will  repeat 
similar  surveys  conducted  in  1987  and 
1992,  and  will  help  track  many  of  the 
Healthy  People  2000  Objectives  for 
cancer. 

At  a  rate  of  $15  per  hour,  the  total  cost 
to  respondents  is  estimated  at 
$1,062,900  for  the  whole  survey. 


Respondents 


Famity  

Sample  adult 
Sample  ctiild 

Total 


Number  of  Re- 
spondents 


42.000 
42.000 
18,000 


Number  o1  Re- 
sponses/Re- 
spondent 


Avg.  BurderV 
per  Response 

(in  hrs.) 


0.5 
1.08 
025 


Total  Burden 
(in  hrs.) 


21.000 

45.360 

4,500 

70.860 


2.  Validation  of  Self-reported  Health 
Outcomes  from  the  Health  .^ssessment 
of  Persian  Gulf  War  Veterans  From 
Iowa:  Follow-up  on  .\sthma — (0920- 
0425)— Extension— The  National  Center 
for  Environmental  Health— The  purpose 
of  this  study  is  to  collect  additional  data 
to  validate  health  outcomes  reported  by 
participants  in  the  Health  Assessment  of 
Persian  Gulf  War  Veterans  from  Iowa. 


The  original  data  collection  consisted  of 
a  telephone  sur%ey  of  3,695  military 
personnel  who  served  during  the  time  of 
the  Persian  Gulf  War  and  listed  Iowa  as 
their  home  of  residence.  Data  will  be 
collected  from  subjects  who  participated 
in  the  telephone  survey  to  validate  the 
self-report  of  asthma.  Lung  function 
assessment,  tests  of  airways 
hyperactivity,  and  standard  respiratory 


health  questionnaires  will  be 
administered.  Review  of  medical 
records,  standard  physical  examination, 
and  laboratory  evaluation  will  be 
conducted  to  validate  multi  systemic 
conditions,  including  chronic  fatigue 
syndrome  and  fibromyalgia.  The  total 
cost  to  the  respondents  is  $0. 


u{H)im 
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Respondents 


PGW  Exposed  and  Non-PGW  Veterans  self-reporting  asthma.  Question- 
naire (ATS  and  Adult  Resptratory  Health),  Pulmonary  Function  Tests 
(sptrometry.  DLCO,  lung  volumes);  Histamine  Challenge 

normal  Controls  (PGW/Non-PGW  Vets  denying  symptoms  ot  asthma)" 
Questionnaire  (ATS  and  Adult  Respiratory  Health).  Pulmonary  Function 
Tests  (spirometry.  DLCO,  lung  volumes);  Histamine  Challenge  

Total 


Number  of 
respondents 


SO 


SO 


Number  of  re- 
sponses/re- 
spondent 


Avg.  burden 

per  response 

(in  hrs) 


225 


225 


Total  burden 
(in  hrs.) 


112.5 


112.5 
225 


Dated:  October  29.  1998. 
Kathy  Cahill, 

Associate  Director  for  Policy  Planning  and 
Evaluation.  Centers  for  Disease  Control  and 
Prevention. 
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R«lat^Hl  Epidemioiugic  Research  and 
Subcommittee  for  Community  Affairs 
Meetings  No!u,e    Correction 

SUMMARr.  I  (ir  1. .enters  tor  Disease 
Control  and  Prevention  published  a 
document  in  the  Federal  Register. 
Volume  63.  Number  212.  Page  59315.  on 
November  3.  1998.  announcing 
meetings  of  the  Advisory  Committee  for 
Energy-Related  Epidemiologic  Research 
(ACERER)  and  the  Subcommittee  for 
Community  Affairs  meetings.  The 
document  contained  incorrect  dates. 
Please  note  the  correct  dates  as  follows: 

Name:  Advisory  Committee  for 
Energy-Related  Epidemiologic  Research. 


Time  and  Date:  8:30  a.m.-5:15  p.m.. 
November  19,  1998. 

Name:  ACERER  Subcommittee  for 
Community  Affairs. 

Time  and  Date:  8:30  a.m.-5  p.m.. 
November  20.  1998. 

COfTACT  P«;RSON  FOR  MORE  INFORMA-'ION 
Michael  J.  Sage,  Deputy  Chiu:.  Kja:^:.^;, 
Studies  Branch,  Division  of 
Environmental  Hazards  and  Health 
Effects.  NCEH.  CDC.  4770  Buford 
Highway,  NE  (F-35).  Atlanta.  C^eorgia 
30341-3724.  telephone  770/488-7040. 
fax  770/488-7044. 

Dated:  November  2,  1998. 
Carolyn  J.  RuswU. 

Director.  Management  Analysis  and  Services 
Office.  Centers  for  Disease  Control  and 
Prevention  {CDC) 

IFR  Doc.  98-29900  Filed  ll-»-98;  11:44  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Agency  Recordkeeping  Reporting 
Requirements  Under  Emergency 
Review  by  the  Office  of  Management 
and  Budget  (0MB) 

TitJe.  Intorniation  Collection  for  the 
Welfare  to  Work  Data  Collection 
Requirements. 

OMB  No.:New. 

Description:  The  Balanced  Budget  Act 
of  1997,  Pub.  L.  105-33,  amended  title 
IV-A  of  the  Social  Security  Act  (the  Act) 
to  add  the  Welfare-to-Work  (WtW) 
program.  Section  411  of  the  Act 
specifies  the  WtW  participant  data 
collection  and  reporting  requirements 
that  must  be  submitted  by  those  States 
and  Indian  tribes  administering  a  WtW 
program.  This  information  will  be  used 
in  the  evaluation  that  Section  413(j)  of 
the  Act  requires  DHHS  to  report  to 
Congress  in  January  1999  and  in  Januarv 
2001. 

Respondents:  State,  Local  or  Tribal 
Govt. 

Annua]  Burden  Estimates 


Instrument 


WtW 

ACF- 1 984343 ZZ'ZIZ"'Z'"Z 

Estimated  Total  Annual  Burden  Hours 


Number  of 
Respondents 


61 
61 


Number  of 
Responses 

per 
RespoTKlent 


Average 

Burden 

Hours  per 

Response 


164 
248 


Total  Bur- 
den Hours 


40.016 
60.512 


100.528 


Additional  Information 

ACF  is  requesting  that  OMB  grant  a 
180  day  approval  for  this  information 
collection  under  procedures  for 
emergency  processing  by  November  13, 
1998.  A  copy  of  this  information 
collection,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Administration  for  Children 
and  Families.  Reports  Clearance  Officer, 
Bob  Sargis  at  (202)  690-7275. 


Comments  and  questions  about  the 
information  collection  described  above 
should  be  directed  to  the  following 
address  by  November  13.  1998:  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  ACF,  Office 
of  Management  and  Budget.  Paperwork 
Reduction  Project.  725  17th  Street.  NW., 
Washington.  DC  20503.  (202)  395-7316. 


Dated:  November  2.  1998. 
Bob  Sargis. 

Reports  Oearance  Officer 
(PR  Doc  9e -29711  Filed  11-5-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  98D-0924] 

Medical  Devices  Containing  Materials 
Derived  From  Animal  Sources  (Except 
for  In  Vitro  Diagnostic  Devices), 
Guidance  for  FDA  Reviewers  and 
Industry;  Availability 

AGEKJCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  guidance  entitled 
"Medical  Devices  Containing  Materials 
Derived  From  Animal  Sources  (Except 
for  In  Vitro  Diagnostic  Devices), 
Guidance  for  FDA  Reviewers  and 
Industry."  This  guidance  is  intended  to 
provide  recommendations  for 
information  that  is  to  be  included  in 
premarket  submissions — investigational 
device  exemption  (IDE),  premarket 
approval  application  (PM.\).  and  510(k) 
submisions  for  medical  devices  that 
either  contain  or  are  exposed  to  animal- 
derived  materials  during  manufacturing. 
DATES:  Written  comments  concerning 
this  guidance  must  be  received  by 
February  4,  1999.  Comments  submitted 
after  February  4,  1999,  must  be 
submitted  to  one  of  the  contact  persons. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  guidance  document 
entitled  "Medical  Devices  Containing 
Materials  Derived  From  Animal  Sources 
(Except  for  In  Vitro  Diagnostic  Devices), 
Guidance  for  FDA  Reviewers  and 
Industry"  to  the  Division  of  Small 
Manufacturers  Assistance  (HFZ-220), 
Center  for  Devices  and  Radiological 
Health  (CDRH),  Food  and  Drug 
Administration,  1350  Piccard  Dr.. 
Rockville,  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  request,  or  fax 
your  request  to  301-443-8818.  Written 
comments  concerning  this  guidance 
must  be  submitted  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane.  rm.  1061,  Rockville,  MD  20852. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  See  the 
SUPPLEMENfTARY  INFORMATION  section  for 
information  on  eiet  trotiic  access  to  the 
guidance 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  F  Warbuilon.  Office  of  Device 
Evaluation  (HFZ-46()).  or  Kiki  B 
Hellinan.  OfFue  of  .Science  and 
Technology  [HFZ-113),  Center  for 


Devices  and  Radiological  Health,  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville.  MD  20850, 
301-443-7158. 

SUPPLEMENTARY  INFORMATION: 

I    Background 

ID.\  Deiieves  that  an  animal  disease 
such  as  bovine  spongiform 
encephalopathy  (BSE)  is  a  concern  in 
the  manufacture  of  FDA-regulated 
products  intended  for  administration  to 
humans.  In  1993  and,  more  recently,  on 
May  6,  1996,  FDA  issued  letters  to 
manufacturers  to  request  that  bovine- 
derived  materials  from  cattle  which 
have  resided  in  or  originated  from 
countries  where  BSE  has  been 
diagnosed  (as  designated  by  the  U.S. 
Department  of  Agriculture)  not  be  used 
in  the  manufacture  of  FDA-regulated 
products.  To  identify  medical  devices 
which  either  contain  or  are  exposed  to 
animal-derived  materials  during 
manufacturing,  CDRH  developed  the 
biomaterials  database  that  contains  an 
inventory  of  these  devices,  including 
type  of  material,  animal  species  and 
county  of  origin,  and  target  organ  or 
tissue  for  each  device.  Originally 
proposed  in  response  to  the  BSE  issue, 
the  database  was  expanded  to  include 
all  animal-derived  products  (including 
human)  in  order  to  respond  to  other 
animal-based  sourcing  concerns  that 
mav  arise  in  the  future. 

II.  Significance  of  Guidance 

This  guidance  docimient  represents 
the  agency's  current  thinking  on 
medical  devices  containing  materials 
derived  from  animal  sources.  It  does  not 
create  or  confer  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  applicable  statute, 
regulations,  or  both. 

The  agency  has  adopted  good 
guidance  practices  (GGP's)  which  set 
forth  the  agency's  policies  and 
procedures  for  the  development, 
issuance,  and  use  of  guidance 
documents  (62  FR  8961,  February  27. 
1997).  This  guidance  document  is 
issued  as  a  Level  1  guidance  consistent 
with  GGP's.  The  agency  is  accepting 
public  comments,  but  it  is 
implementing  this  guidance 
immediately  because  of  public  health 
concerns  related  to  the  use  of  bovine- 
derived  materials  in  medical  devices 
and  the  agency's  previou* 
pommunication  to  manufacturers  on 
this  subject. 

III.  Electronic  .\ccess 

In  order  to  receive    Medical  Devices 
Containing  Materials  Derived  From 


Animal  Sources  (Except  for  In  Vitro 
Diagnostic  Devices),  Guidance  for  FDA 
Reviewers  and  Industry"  via  your  fax 
machine,  call  the  CDRH  Facts-On- 
Demand  system  at  800-899-0381  or 
301-827-0111  from  a  touch-tone 
telephone.  At  the  first  voice  prompt 
press  1  to  access  DSMA  Facts,  at  second 
voice  prompt  press  2,  and  then  enter  the 
document  number  (2206)  followed  by 
the  pound  sign  (#).  Then  follow  the 
remaining  voice  prompts  to  complete 
your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  guidance  may  also  do  so  using  the 
World  Wide  Web  (WWW).  CDRH 
maintains  an  entry  on  the  WWW  for 
easy  access  to  information  including 
text,  graphics,  and  files  that  may  be 
downloaded  to  a  personal  computer 
with  access  to  the  Web.  Updated  on  a 
regular  basis,  the  CDRH  home  page 
includes  "Medical  Devices  Containing 
Materials  Derived  From  Animal  Sources 
(Except  In  Vitro  Diagnostic  Devices). 
Guidance  for  FDA  Reviewers  and 
Industry,"  device  safety  alerts.  Federal 
Register  reprints,  information  on 
premarket  submissions  (including  lists 
of  approved  applications  and 
manufacturers'  addresses),  small 
manufacturers'  assistance,  information 
on  video  conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh.  "Medical 
Device(S  Containing  Materials  Derived 
From  Animal  Sources  (Except  for  In 
Vitro  Diagnostic  Devices),  Guidance  for 
FDA  Reviewers  and  Industry"  will  be 
available  at  http://www.fda.gov/cdrh/ 
ode/guid.html. 

rV.  CorrimtT.ts 

Interested  persons  may,  on  or  before 
February  4,  1999,  submit  to  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
immediately  in  effect  guidance.  At  any 
time  after  90  days  from  the  date  of 
publication  in  the  Federal  Register, 
submit  to  the  contact  person  (address 
above)  vmtten  comments  regarding  this 
guidance.  Such  comments  will  be 
considered  when  determining  whether 
to  amend  the  current  guidance.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  vdth  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  guidance  document  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 


Ffflf-r;!'     R(— isfr 


"riday.  Novem}' 


Dated:  October  28.  1998 

D.B.  Burlington. 

Director.  Onterfor  Devious  and  Radiological 
Health  * 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Doclcet  No.  980-0896] 

Guidances  (or  (he  Medical  Device 
Industry  on  PMA  Shell  Development 
and  Modular  Review;  Availability 

AQENCv:  Food  ,ind  Uruu  Administration, 
HMS 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availahility  of  the  guidance  entitled 
"Guidances  for  the  Medical  Device 
Industry  on  PMA  Shell  Development 
and  Modular  Review  '  This  guidance 
describes  a  new  program  for  the 
submission  and  review  of  premarket 
approval  applications  (PMAs)  in  a 
modular  format,  termed  the  'PMA 
Shell."  FDA  is  issuing  this  document  as 
part  of  its  commitment  to  improve  the 
PMA  development  and  review 
processes. 

OATHS:  Written  comments  concerning 
this  guidance  must  be  received  by 
February  4,  1999. 

AOORESSES:  Submit  written  requests  for 
single  copies  of  the  guidance  document 
entitled  "Guidances  for  the  Medical 
Device  Industry  on  PMA  Shell 
Development  and  Modular  Review"  (on 
a  3.5"  diskette)  to  the  Division  of  Small 
Manufacturers  Assistance  (HFZ-220). 
Center  for  Devices  and  Radiological 
Health.  Food  and  Drug  Administration, 
1350  Piccard  Dr..  Rockville.  MD  20850. 
Send  one  self-addressed  adhesive  label 
to  assist  that  office  in  processing  your 
request,  or  fax  your  rec|uest  to  301-443- 
88 1«  See  the  SUPPLEMENTARY 
INFORMATION  section  for  information  on 
electronic  access  to  the  guidance. 

Submit  written  comments  on  this 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  5630  Fishers  Lane  rm 
1061.  Rockville.  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ashley  A.  Boulware  or  Kathy  M 
Poneleit,  Center  for  Devices  and 
Radiological  Health  (HFZ-460  or  HFZ- 
402).  Food  and  Drug  Administration. 
9200  Corporate  Blvd..  Rockville.  MD 
20850.  301-594-2053  or  301-594-2186. 
SUPPi     v:  \    ARY  INFORMATION: 


I.  Background 

Despite  a  marked  improvement  in 
device  approval  times,  FDA's  Center  for 
Devices  and  Radiological  health  (CDRH) 
is  committed  to  substantial 
improvement  of  the  PMA  development 
and  review  processes.  Often  FDA's 
involvement  with  the  product  has  been 
greatest  during  review  of  the  PMA, 
which  is  at  the  end  of  the  process.  This 
new  program  involves  the  development 
of  a  plan  for  modular  submission, 
termed  the  "PMA  Shell."  and  the 
submission  of  sections  of  the  PMA. 
termed  modules,  to  increase  early  and 
effective  interactions  with  applicants. 
The  essence  of  the  modular  concept 
for  data  development,  submission, 
review,  and  closure  is  to  break  the 
contents  of  a  PMA  into  well  delineated 
components  (modules)  that  can  be 
submitted  over  time;  this  is  expected  to 
be  particularly  applicable  to  the 
preclinical  information  as  the  clinical 
data  are  being  developed.  The  PMA 
Shell  is  a  document  that  is  proposed  by 
the  potential  PMA  applicant  and  agreed 
to  by  CDRH.  The  PMA  Shell  is  used  to 
identify  the  proposed  modules  and  the 
proposed  contents  for  each  module.  The 
PMA  Shell  allows  CDRH  to 
prospectively  determine  whether  each 
proposed  module  will  be  appropriate  as 
a  document  that  can  be  reviewed 
separately  from  other  information 
needed  to  evaluate  the  PMA.  For 
example,  the  toxicology  data  may  be 
appropriate  as  a  module,  whereas 
labeling  may  not  be  appropriate  as  a 
module  independent  of  the  clinical 
study  data.  Modules  will  be  submitted 
to  CDRH  for  review.  Once  they  are 
complete  and  acceptable  to  FDA, 
modules  will  not  generally  be 
reevaluated  unless  a  significant  safety 
and  effectiveness  issue  later  develops 
that  bears  on  the  previously  reviewed 
module. 

Through  increased  interaction  with 
applicants  and  earlier  review  of  data 
and  analyses.  CDRH  expects  this 
program  to  increase  the  efficiency  of 
PMA  review  by  reviewing  and  bringing 
to  closure  modules  nearer  to  when  the 
data  are  developed  and  when  the 
corporate  staff  who  developed  the  data 
should  most  easily  be  able  to  respond  to 
any  need  for  clarification  of  the  reports. 

II.  Significance  of  Guidance 


satisfied  the  applicable  statute, 
regulations,  or  both. 

The  agency  has  adopted  Good 
Guidance  Practices  (GGP's).  which  set 
forth  the  agency's  policies  and 
procedures  for  the  development, 
issuance,  and  use  of  guidance 
documents  (62  FR  8961.  February  27. 
1997).  This  guidance  document  is 
issued  as  a  Level  1  guidance  consistent 
with  GGP's. 


This  guidance  document  represents 
the  agency's  current  thinking  on 
improving  the  PMA  process.  It  does  not 
create  or  confer  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 


in.  Comments 

Interested  persons  may.  on  or  before 
February  4.  1999.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
guidance.  After  February  4.  1999. 
submit  written  comments  regarding  this 
guidance  to  the  contact  persons  (address 
above).  Such  comments  will  be 
considered  when  determining  whether 
to  amend  the  current  guidance.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  guidance  document  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

rv.  Electronic  Access 

In  order  to  receive  "Guidances  for  the 
Medical  Device  Industry  on  PMA  Shell 
Development  and  Modular  Review"  via 
your  fax  machine,  call  the  CDRH  Facts- 
On-Demand  system  at  800-899-0381  or 
301-827-0111  from  a  touch-tone 
telephone.  At  the  first  voice  prompt 
press  1  to  access  DSMA  Facts,  at  second 
voice  prompt  press  2.  and  then  enter  the 
document  number  (835)  followed  by  the 
pound  sign  (#).  Then  follow  the 
remaining  voice  prompts  to  complete 
your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  guidance  may  also  do  so  using  the 
World  Wide  Web  (WWW).  CDRH 
maintains  an  entry  on  the  WWW  for 
easy  access  to  information  including 
text,  graphics,  and  files  that  may  be 
doumloaded  to  a  personal  computer 
with  access  to  the  Web.  Updated  on  a 
regular  basis,  the  CDRH  home  page 
includes  "Guidances  for  the  Medical 
Device  Industry  on  PMA  Shell 
Development  and  Modular  Review." 
device  safety  alerts.  Federal  Register 
reprints,  information  on  premarket 
submissions  (including  lists  of  approved 
applications  and  manufacturers' 
addresses),  small  manufacturers' 
assistance,  information  on  video 
conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 


V. 
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The  CDRH  home  page  may  be  accessed 
at  "http://www.fed.gov/cdrh". 
"Guidances  for  the  Medical  Device 
Industry  on  PMA  Shell  Development 
and  Modular  Review"  will  be  available 
at  "http://www.fda.gov/cdrh/ode". 

Dated:  October  28,  1998. 
D  H    BurhniilDr; 

Uirecior,  center  jor  Devices  and  Radiological 
Health 

[FR  Doc.  98-29752  Filed  11-5-98;  8:45  am) 

BILLING  CODE  4180-01 -F 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No    FR  -4341  -N-34) 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

agency;  Uliice  ol  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  COrfTACT: 
Mark  Johnston,  room  7256.  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW.  Washington,  DC 
20410;  telephone  (202)  708-1226;  TTY 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12,  1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 


reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center. 
HHS.  room  5B-41,  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may.  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floqr  plan,  existing 


sanitarj'  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  ARMY:  Mr.  Jeff 
Holste,  U.S.  Army  Corps  of  Engineers, 
Installation  Support  Center,  7701 
Telegraph  Road,  Alexandria,  VA  22315; 
(703)  428-6318;  (these  are  not  toll-free 
numbers). 

Dated:  October  29,  1998. 
Fren  Karjirts,  |r.. 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Title  V,  Federal  Surplus  Property 
Program  Federal  Register  Report  for  11/ 
06/98 

Unsuitable  Properties 

Building  (by  State) 

Alabama 

Bldg.  S162 

Anniston  Army  Depot 

Anniston  AL  36201- 

Landholding  Agency:  Army 

Property  Number:  21984001 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  Si  79 

Anniston  Army  Defjot 

Anniston  AL  36201- 

Landholding  Agency:  Army 

Property  Number:  219840002 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  217 

Anniston  Army  Depot 

Anniston  AL  36201- 

Landholding  Agency:  Army 

Property  Number:  21984003 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  609 

Anniston  Army  Depot 

Anniston  AL  362091- 

Landholding  Agency:  Army 

Property  Number:  21984004 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  610 

Anniston  Army  Depot 

Anniston  AL  36201- 

Landholding  Agency:  Army 

Property  Number:  219840005 

Status:  Unutilized 

Reason:  Extensive  deterioration 

7  Bldgs. 

Fort  Rucker 

#6007-601 1 ,  6013-6014 

Ft.  Rucker  Co:  Dale  Al  36362- 

Landholding  Agency:  Army 

Property  Number:  219840006 

Status:  Unutilized 

Reason:  Extensive  deterioration 

4  Bldgs. 

Fort  Rucker 

#24501.  30306,  30309,  30310 

Ft.  Rucker  Co:  Dale  AL  36362- 

Landholding  Agency:  Army 

Property  Number:  219840007 

Status:  Unutilized 

Reason:  Extensive  deterioration 


tiOO 
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BIdg.  3309 

Redstone  Arsenal 

Redstone  Arsenal  Co:  Madison  AL  35698- 

5000 
Landholding  Agency:  Anny 
Property  Number:  219840008 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg  3525 
Redstone  Arsenal 
Redstone  Arsenal  Co:  Madison  AL  35898- 

5000 
Landholding  Agency:  Army 
Property  Number:  219840009 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  5673 
Redstone  Arsenal 
Redstone  Arsenal  Co:  Madison  AL  35898- 

5000 
Landholding  Agency:  Army 
Property  Number:  219840010 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  7569 

Redstone  Arsenal 

Redstone  Arsenal  Co:  Madison  AL  35898- 

5000 
Landholding  Agency:  Army 
Property  Number:  219840011 
Status:  Unutilized 

Reason:  Secured  Area  Extensive  deterioration 
Bldg.  7669 
Redstone  Arsenal: 
Redstone  Arsenal  Co:  Madison  AL  35898- 

5000 
Landholding  Agency:  Army 
Property  Number:  219840012 
Status:  Unutilized 

Reason:  Secured  Area  Extensive  deterioration 
Bldg.  8978 
Redstone  Arsenal 
Redstone  Arsenal  Co:  Madison  AL  35898- 

5000 
Landholding  Agency:  Army 
Property  Number:  219840013 
Status:  Unutilized 
Reason:  Secured  Area 

California 

Bldg.  127 

Sierra  Army  Depot 

HerlongCo:  Lassen  CA  96113- 

Landholding  Agency:  Array 

Property  Number:  219840015 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  191 

Sierra  Army  Depot 

Herlong  Co:  Lassen  CA  961 1 3- 

Landholding  Agency:  Army 

Property  Number:  219840016 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  192 

Sierra  Army  Depot 

Herlong  Co:  Lassen  CA  961 13- 

Landholding  Agency:  Array 

Property  Number:  219840017 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  193 

Sierra  Army  Depot 

Herlong  Co:  Lassen  CA  96113- 

Landholding  Agency:  Army 


Property  Number:  219840018 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  194 

Sierra  Army  Depot 

Herlong  Co:  Lassen  CA  961 13- 

Landholding  Agency:  Army 

Property  Number:  219840019 

Status:  Unutilized 

Reason:  Secured  Ara« 

Bldg.  195 

Sierra  Army  Depot 
HerlongCo:  Lassen  CA  96113- 
Landholding  Agency:  Army 
Property  Number:  219840020 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg  560 

Sierra  Army  Depot 
Herlong  Co:  Lassen  CA  96113- 
Landholding  Agency:  Army 
Property  Number:  219840021 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
Bldg.  561 

Sierra  Army  Depot 
HerlongCo:  Lassen  CA  96113- 
Landholding  Agency:  Army 
Property  Number:  219840022 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 

Hawaii 

Bldg.  T-1088 

Schofield  Barracks  Military  Reservation 

Wahiawa  HI  96786- 

Landholding  Agency:  Army 

Property  Number:  219840023 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  T-1092 

Schofield  Barracks  Military  Reservation 

Wahiawa  HI  96786- 

Landholding  Agency:  Array 

Property  Number:  219840024 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Kentucky 

Bldg.  T00737 

Fort  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  219840025 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg  T00760 

Fort  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  219840026 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  T02322 

Fort  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Array 

Property  Number:  219840027 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg  T02327 

Fort  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  219840028 

Status:  Unutilized 

Reason:  Extensive  deterioration 


Bldg.  T02423 

Fort  Campbell  Co.  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  219840029 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  T02901 

Fort  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  219840030 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  T03106 

Fort  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  219840031 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg  T03107 

Fort  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Array 

Property  Number:  219840032 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Louisiana  ' 

Bldg.  3704 

Fort  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number:  219840033 

Status:  Unutilized 

Reason:  Flood  way 

Bldg.  3707 

Fort  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number:  219840034 

Status:  Unutilized 

Reason:  Floodway 

Bldg.  3708 

Fort  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Array 

Property  Number:  219840035 

Status:  Unutilized 

Reason:  Floodway 

Bldg.  3709 

Fort  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Array 

Property  Nurahner:  219840036 

Status:  Unutilized 

Reason:  Floodway 

Bldg.  3710 

Fort  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Array 

Property  Nuraber:  219840037 

Status:  Unutilized 

Reason:  Floodway 

Bldg.  3713 

Fort  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number:  219840038 

Status:  Unutilized 

Reason:  Floodway 

Bldg.  3714 

Fort  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Array 

Property  Nuraber:  219840039 

Status:  Unutilized 

Reason:  Floodway 

Bldg.  3715 

Fort  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Array 

Property  Number:  219840040 

Status:  Unutilized 

Reason:  Floodway 
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Bldg.  3719 

Fort  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number:  219840041 

Status:  Unutilized 

Reason:  Floodway 

Hidg.  3720 

Fort  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number:  219840042 

Status:  Unutilized 

Reason:  Floodway 

Bldg.  3721 

Fort  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number:  219840043 

Status:  Unutilized 

Reason:  Floodway 

Bldg.  3722 

Fort  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number:  219840044 

Status:  Unutilized 

Reason:  Floodway 

Bldg.  5931 

Fort  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number:  219840045 

Status:  Unutilized 

Reason:  Floodway 

Bldg.  6181 

Fort  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number:  219840046 

Status:  Unutilized 

Reason:  Floodway,  Extensive  deterioration 

Bldg.  6250 

Fort  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number:  219840047 

Status:  Unutilized 

Reason;  Floodway  Extensive  deterioration 

Maryland 

Bldg.  TMl 

Fort  George  G.  Meade  Co:  Anne  Arundel  MD 

20755-5115 
Landholding  Agency:  Army 
Property  Nuraber:  219840048 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone 

Secured  Area  Extensive  deterioration 
Bldg.  TM2 
Fort  George  G.  Meade  Co:  Anne  Arundel  MD 

20755-5115 
Landholding  Agency:  Array 
Property  Nuraber:  219840049 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone 

Secured  Area  Extensive  deterioration 
Bldg.  TM3 
Fort  George  G.  Meade  Co:  Anne  Arundel  MD 

2075S-5115 
Landholding  Agency:  Array 
Property  Nuraber:  219840050 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone 

Secured  Area  Extensive  deterioration 
Bldg.  TM6 
Fort  George  G.  Meade  Co:  Anne  Arundel  MD 

20755-5115 
Landholding  Agency:  Army 
Property  Number:  219840051 
Status:  Unutilized 


Reason:  VViuiin  airport  runway  clear  zone 

Secured  Area  Extensive  deterioration 
Bldg.  TM7 
Fort  George  G.  Meade  Co:  Anne  Arundel  MD 

20755-5115 
Landholding  Agency:  Army 
Property  Number:  219840052 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone 

Secured  Area  Extensive  deterioration 
Bldg.  TMIO 
Fort  George  G.  Meade  Co:  Anne  Arundel  MD 

20755-5115 
Landholding  Agency:  Army 
Property  Number:  219840053 
Status:  Unutilized 
Reason:  Within  airpwrt  runway  clear  zone 

Secured  Area  Extensive  deterioration 
Bldg.  TMll 
Fort  George  G.  Meade  Co:  Anne  Arundel  MD 

20755-5115 
Landholding  Agency:  Army 
Property  Nuraber:  219840054 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone 

Secured  Area  Extensive  deterioration 
Bldg.  TMl 2 
Fort  George  G.  Meade  Co:  Anne  Arundel  MD 

20755-5115 
Landholding  Agency:  Army 
Property  Number:  219840055 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone 

Secured  Area  Extensive  deterioration 
Bldgs.  02515-02521 
Aberdeen  Proving  Ground  Co:  Harford  Md 

21005-5001 
Landholding  Agency:  Army 
Property  Number  J 1 9840056 
Status:  Unutilizedf 
Reason:  Extensive  deterioration 
Bldg.  00651 
Aberdeen  Proving  Ground  Co:  Harford  Md 

21005-5001 
Landholding  Agency:  Army 
Property  Number:  219840057 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  1090 
Aberdeen  Proving  Ground  Co;  Harford  Md 

21005-5001 
Landholding  Agency:  Array 
Property  Number:  219840058 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  05444 
Aberdeen  Proving  Ground  Co;  Harford  Md 

21005-5001 
Landholding  Agency:  Army 
Property  Numb«r:  219840059 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Minnesota 

Bldgs.  117A&  117B 
Twin  Cities  Army  Ammunition  Plant 
Arden  Hills  Co:  Ramsey  MN  55112-3928 
Landholding  Agency:  Army 
Property  Number:  219840060 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area 

New  Mexico 
Bldg.  20200 


White  Sands  Missile  Range 
White  Sands  Co:  Dona  Ana  NM  88002- 
Landholding  Agency:  Army 
Property  Number:  219840061 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  20300 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Ana  NM  88002- 
Landholding  Agency:  Army 
Property  Number:  219840062 
Status:  Unutilized 
Reason;  Extensive  deterioration 
Bldg.  20452 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Ana  NM  88002- 
*  Landholding  Agency;  Army 
Property  Number:  219840063 
Status:  Unutilized 
Reason;  Extensive  deterioration 
Bldg.  23102 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Ana  NM  88002- 
Landholding  Agency;  Array 
Prof)erty  Nuraber:  219840064 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  23104 

White  Sands  Missile  Range 
White  Sands  Co;  Dona  Ana  NM  88002- 
Landholding  Agency:  Army 
Property  Nuraber:  219840065 
Status;  Unutilized 
Reason;  Extensive  deterioration 
Bldg.  23114 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Ana  NM  88002- 
Landholding  Agency;  Army 
Property  Nuraber;  219840066 
Status;  Unutilized 
Reason;  Extensive  deterioration 
Bldg.  32795 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Ana  NM  88002- 
Landholding  Agency:  Array 
Property  Nuraber;  219840067 
Status;  Unutilized 
Reason:  Extensive  deterioration 

New  York 

Bldg.  134 

Watervliet  Arsenal 

Watervliet  Co;  Albany  NY  12189-4050 

Landholding  Agency;  Array 

Property  Number:  219840068 

Status:  Unutilized 

Reason;  Secured  Area 

Ohio 

Bldg.  S3403 

Ravenna  Army  Ammunition  Plant  Co: 

Portage  OH  44266-9297 
Landholding  Agency:  Array 
Property  Number;  219840069 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flanunable  or 

explosive  material  Secured  Area 
Bldg.  S3401 
Ravenna  Army  Ammunition  Plant  Co: 

Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Nuraber:  219840070 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material  Seciired  Area 
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BIdg.  S4452 

Ravenna  Anny  Ammunition  Plant  Co: 

Portage  OH  44266-9297 
LandhoTding  Agency:  Army 
Property  Number:  219840071 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 

Bldg.  FI904 

Ravenna  Army  Ammunition  Plant  Co: 

Portaae  OH  44266-9297 
LandhoTding  Agency:  Army 
Property  Number  219840072 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Bldg  S4513 
Ravenna  Army  Aimnunition  Plant  Co: 

Portaae  OH  44266-9297 
LandhoTding  Agency:  Army 
Property  Number:  219840073 
Status:  Unutilized 
Reason:  Within  2000  f^.  of  flammable  or 

explosive  material  Secured  Areas 
Bldg.  IWTOl 
Ravenna  Army  Ammunition  Plant  Co: 

Portage  OH  44266-9297 
LandhoTding  Agency:  Army 
Property  Number:  219840074 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
Bldgs.  DCOOl.  DB27B 
Ravenna  Army  Ammunition  Plant  Co: 

Portage  OH  44266-9297 
LandhoTdmg  Agency:  Army 
Property  Number  219840075 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Bldg.  02S1A 
Ravenna  Army  Ammunition  Plant  Co: 

Portage  OH  4426^-9297 
Landholding  Agency;  Army 
Property  Number:  219840076 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flaimnable  or 

explosive  material  Secured  Area 
Bldgs.  DB008.  DB08A.  DB022 
fOivenna  Army  Ammunition  Plant  Co: 

Portage  OH  44266-9297 
Landholdmg  Agency:  Army 
Property  Number  219840077 
SUtus:  UnuUlized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Bldg.  DB002 
Ravenna  Army  Ammunition  Plant  Co: 

Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number  219840078 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
Bldg.  DB019 
Ravenna  Army  Ammunition  Plant  Co: 

Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number  219840079 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Sectired  Area 
Bldg.  00251 
Ravenna  Army  Ammunition  Plant  Co: 

Portage  OH  44266-9297 


Landholding  Agency:  Army 
Property  Number  219840080 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area 

6  Bldgs. 

Ravenna  Army  Ammunition  Plant  Co: 

Portage  OH  44266-9297 
Location:  »DA005.  DA007.  DB009.  DB09A, 

DB011.DA021 
Landholding  Agency:  Army 
Property  Number  219840081 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 

29  Bldgs. 

Ravenna  Army  Ammunition  Plant  Co: 

Portage  OH  44266-9297 
Location:  fDB003.  DB004.  DB04A/N/S. 

DB04V.  DB4AN.  DB4AS.  22635.  DB4AV. 

DA006.  DA06A,  DBOIO,  DBlOB.  DBlOC. 

DB013,  DB13A/B.  DB020,  DB025-27, 

DB27A/C.  DA028/28A,  DB029-DB030. 

DB802 
Landholding  Agency:  Army 
Property  Number  219840082 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
24  Bldgs. 
Ravenna  Array  Ammunition  Plant  Co: 

Portage  OH  44266-9297 
Location:  #EB003.  EB004.  EB04A/N/S. 

EB04V.  EB4AN.  EB4AS.  EB4AV.  EA006. 

EA06A.  EBOIO.  EBlOA/B/C.  EB013. 

EB13A/B.  EB020,  EB025.  EB026,  EA028. 

EA28A.  EB803 
Landholding  Agency:  Army 
l»roperty  Number  219840083 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Seciuvd  Area 
Bldg.  00351 
Ravenna  Army  Ammunition  Plant  Co: 

Portage  OH  44266-9297 
LandhoTding  Agency:  Army 
Property  Number:  219840084 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
Bldg.  00351A 
Ravenna  Army  Ammunition  Plant  Co: 

PortaOD  OH  44266-9297 
LandhoTding  Agency:  Army 
Property  Number  219840085 
Statiu:  Unutilized 
Raaaon:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Bldg.  EB019 
Ravenna  Array  Ammunition  Plant  Co: 

Portage  OH  44266-9297 
LandhoTding  Agency:  Army 
Property  Number:  219840Qi86 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
Bldg.  EB002 
Ravenna  Army  Ammunition  Plant  Co: 

Portage  OH  44266-9297 
LandhoTding  Agency:  Army 
Property  Number  219840087 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Seciired  Area 
Bld^  EB008.  EB08A.  EB022 


Ravenna  Army  Ammunition  Plant  Co: 

Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number:  219840088 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
6  Bldgs. 
Ravenna  Array  Ammunition  Plant  Co: 

Portage  OH  44266-9297 
Location:  'EAOOS,  EA007.  EB009,  EB09A. 

EB011.EA021 
Landholding  Agency:  Array 
Property  Number  219840089 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
4  Bldgs 
Ravenna  Army  Ammunition  Plant  Co: 

Portage  OH  44266-9297 
Location:  '55701.  53201.  53001.  54101 
Landholding  Agency;  Army 
Property  Number  219840090 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
Bldgs   54301,  55301 
Ravenna  Army  Ammunition  Plant  Co: 

Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number;  219840091 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
Bldg  0251A 
Ravenna  Array  Ammunition  Plant  Co: 

Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number;  219840092 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
26  Bldgs. 
Ravenna  Army  Ammunition  Plant  Co; 

Portage  OH  44266-9297 
Location;  •CBOZb.  CB13B/A.  CB013.  CBlOD/ 

C/B.  CBOIO.  CB04V.  CB04S,  CB4AV. 

CB04N/B/A.  CB004.  CB4AS.  CB4AN. 

CB002.  CB003.  CA28A.  CA014.  CA06A, 

CA006.  CA06V.  CA6AV,  22640 
Landholding  Agency:  Army 
Property  Number:  219840093 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
Bldg  F0015 
Ravenna  Army  Ammunition  Plant  Co: 

Portage  OH  44266-9297 
LandhoTding  Agency:  Armv 
Property  Number:  219e4{)OM4 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
Bldg.  1032 
Ravenna  Army  Ammunition  Plant  Co: 

Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number  219840095 
Status;  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
5  Bldgs. 
Ravenna  Army  Ammunition  Plant  Co: 

Portage  OH  44266-9297 
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Location;  •CBOOS.  CB023.  CB012,  CB022. 

CA015 
Landholding  Agency:  Army 
Property  Number;  219840096 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 

Bldgs.  CB026,  CB801,  CB020 
Ravenna  Army  Ammunition  Plant  Co: 

Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number:  219840097 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 

Bldgs.  54801.  CCOOl 

Ravenna  Army  Ammunition  Plant  Co; 

Portage  OH  44266-9297 
LandhoTding  Agency:  Army 
Property  Number  219840098 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
Bldgs.  0151A.  00151 
Ravenna  Army  Ammunition  Plant  Co: 

Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number:  219840099 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
Bldg.  CB19 
Ravenna  Army  Ammunition  Plant  Co: 

Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number  219840100 
Status:  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
B  Bldgs. 
Ravenna  Army  Ammunition  Plant  Co: 

Portage  OH  44266-9297 
Location:  '(Aixr  (  .ions.  CA017.  CA028. 

CB009,  CAUZl.  CBUl  1,  CB016 
i.andholding  Agency:  Army 
Property  Number  219840101 
Status;  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
HIdg.  SD002 
Ravenna  Army  Animuniiion  Plant  Go: 

Portage  OH  44266-9297 
landholding  Agency   A.Tnv 
Property  Number  21«H4(no^' 
Matus:  Unutili2»d 
K(»ason  Within  2000  ft.  of  flammable  or 

explosive  malerial  Sec  urcii  \rfa 

Hidg.  S3410 

Kdvenna  .^imv  .Ammunition  Plant  Co; 

Portage  OH  44266-9297 
i.mdholding  Agency;  Army 
Property  Number  2198401 03 
Status;  Unutilized 
Reason;  Within  2000  ft  ot  flammable  or 

explosive  material  .Secured  Area 
iVrin    VVVVfKIl 
Kdvrnna  .\mi\  .Amiriuiution  Plant  Co: 

F'ortage  OH  44266-92Q" 
Landholding  Agency   A.Tirv 
Prop*Ttv  Numtx-r  21<iH4(nm 
Status    I'nutilized 
KtMson   Within  20{X)  ft   of  fuimmable  or 

explosive  material  S«-i  ,ir>'il  Area 
Bidg.  99 


Defense  Supply  Center 

Columbus  Co;  Franklin  OH  43216-5000 

Landholding  Agency:  Army 

Property  Number:  219840105 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  100 

Defense  Supply  Center 

Columbus  Co;  Franklin  OH  43216-5000 

Landholding  Agency:  Army 

Property  Number:  219840106 

Status;  Unutilized 

Reason;  Secured  Area 

Oregon 

Bldg.  116. 

Umatilla  Chemical  Depot  Co;  Umatilla  OR 

98738- 
Landholding  Agency;  Army 
Property  Number  219840107 
Status:  Unutilized 
Reason;  Secured  Area 

Bldgs.  122.  123,125 

Umatilla  Chemical  Depot  Co;  Umatilla  OR 

97838- 
Landholding  Agency:  Aimy 
Property  Number:  219840108 
Status:  Unutilized 
Reason:  Secured  Area 
Bldgs.  202.  204,  205 
Umatilla  Chemical  Depxjt  Co;  Umatilla  OR 

97838- 
Landbolding  Agency:  Army 
Property  Number  219840109 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  346 
Umatilla  Chemical  Depot  Co:  Umatilla  OR 

97838- 
Landholding  Agency;  Army 
Property  Number:  219840110 
Status;  Unutilized 
Reason;  Secured  Area 

Pennsylvania 

Bldgs.  1017.  1018.  1019 

Tobyhanna  Army  Dep>of  Co;  Monroe  PA 

18466- 
Landholding  Agency:  Army 
Property  Number  219840111 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Tennessee 

Bldg.  205 

Volunteer  Army  .Ammunition  Plant 

Chattanooga  Co:  Hamilton  TN 

Landholding  Agency:  Army 

Property  Number:  219840112 

Status;  Unutilized 

Reason;  Extensive  deterioration 

Virginia 

Bldgs.  405.  771 

Fort  Story  Ft.  Story  VA  23459-5000 

Landholding  Agency;  Army 

Property  Number  219840114 

Status:  Unutilized 

Reason:  Extensive  deterioration 

12  Bldgs 

Fort  Eustis 

Ft.  Eustis  VA  23604- 

Location;  #203-204,  924.  1510. 1514-1515, 

1521-1523. 1526.  1528-1529 
Landholding  Agency  .^rmy 
Property  Number;  219840115 


Status:  Unutilized 

Reason:  Extensive  deterioration 

14  Bldgs. 

Fort  Eustis 

Ft.  Eustis  VA  23604- 

Location:  #1532.  1534,  1538-1539,  1545. 

1553-1554.  1562,  1564,  1569,  1702.  1706, 

1708,  1710 
Landholding  Agency:  Army 
Property  Number;  219840116 
Status:  Unutilized 
Reason;  Extensive  deterioration 
Bldgs.  1561,  1568 
Fort  Eustis 
Ft.  Eustis  VA  23604- 
Property  Number  219840117 
Status;  Unutilized 
Reason;  Extensive  deterioration 
Washington 

Bldg.  4550 

Fort  Lewis  Co;  Pierce  WA  98433- 

Landholding  Agency;  Army 

Property  Number  219840118 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  4551 

Fort  Lewis  Co;  Pierce  WA  98433- 

Landholding  Agency;  Army 

Property  Number  219840119 

Status:  Unutilized 

Reason;  Extensive  deterioration 

Bldg.  4558 

Fort  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  219840120 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  4559 

Fort  Lewis  Co;  Pierce  WA  98433- 

Landholding  Agency;  Army 

Property  Number:  219840121 

Status;  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  4560 

Fort  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  219840122 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  4561 

Fort  Lewis  Co;  Pierce  WA  98433- 

Land holding  Agency:  Army 

Property  Number  219840123 

Status:  Unutilized 

Reason;  Extensive  deterioration 

Land  (by  State) 

Texas 

5.2  Acres 
Fort  Sam  Houston 
Off  Winans  Road 

San  Antonio  Co;  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219840113 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 
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DLS-AHrMtNT  OF  THE  INTERIOR 

Proposed  Extension  o(  Information 
Collection;  Comment  Request 

AGENCY:  OfHce  of  American  Indian 
Trust.  Interior. 

ACTION:  Notice. 

summary:  This  notice  announces  that 
the  Department  of  the  Interior  is 
requesting  comments  on  information 
collection,  "Evaluation  of  the 
Performance  of  Trust  Functions 
Performed  by  Tribes  under  Self 
Governance  Compacts"  currently 
cleared  under  OMB  Number  1076-0146 
This  extension  request  seeks  public 
comment  as  required  by  regulation  at  5 
CFR  1320.5(a)(l)(iv). 

Specifically,  the  IDepartment  of  the 
Interior  invites  comments  by  the  public 
on:  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Department,  including  whether  the 
information  will  have  a  practical  use; 
the  accuracy  of  the  Department's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
as.sumptions  used;  ways  to  enhance  the 
quality,  usefulness,  and  clarity  of  the 
information  to  be  collected;  and 
minimizing  the  burden  of  collection  on 
those  who  are  to  respond. 

DATES:  Written  comments  on  this 
collection  of  information  will  be 
accepted  on  or  before  January  5,  1999. 

ADDRESSES:  Further  information  may  be 
secured  from,  and  comments  should  be 
sent  to:  United  States  Department  of  the 
Interior,  Office  of  American  Indian 
Trust,  1849  C  Street.  NW.  MS  2472  MIB. 
Washington.  DC.  Attention  Elizabeth 
Lohah  Homer.  Director. 

SUPPLEMENT  AHY  INFORMATION: 

Respondents:  For  the  1998  funding 
year  there  are  63  respondents. 

Burden:  There  is  no  preliminary  work 
nor  is  any  follow-up  work  required  of 
the  respondents.  There  are  no  forms  to 
complete.  The  annual  hour  burden  is 
calculated  by  the  amount  of  time  that 
the  reviewer  spends  at  each  program 
site  interviewing  the  respondents  and 
collecting  file  information.  The  time 
required  ranges  from  4  person/hours  to 
80  person/hours.  Based  on  the  size  and 
complexity  of  the  current  programs,  the 
average  hours  spent  for  each  annual 
evaluation  is  estimated  at  24  person/ 
hours.  63  X  24  =  1.5 ^  2  person/hours  per 
year  for  the  collection  of  information. 


Dated:  October  30, 1998. 
Kevin  Cover, 

Assistant  Secretary-Indian  Affairs. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  o'  induin  Atfai-'s 

Indian  Gammg 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  Approved  Tribal-State 

Compact. 

SUMMARY:  Pursuant  to  Section  11  of  the 
Indian  Gaming  Regulatory  Act  of  1988. 
Pub.  L.  100-497,  25  U.S.C  2710,  the 
Secretary  of  the  Interior  shall  publish,  in 
the  Federal  Register,  notice  of  approved 
Tribal-State  Compacts  for  the  purpose  of 
engaging  in  Class  III  (casino)  gambling 
on  Indian  reservations.  The  Assistant 
Secretary — Indian  Affairs.  Department 
of  the  Interior,  through  his  delegated 
authority,  has  approved  the  Tribal-State 
Gaming  Compact  between  the  State  of 
California  and  the  Viejas  Band  of 
Kumeyaay  Indians,  which  was  executed 
on  August  24.  1998. 

DATES:  This  action  is  effective 

November  6,  1998 

FOR  FURTHER  INFORMATION  CONTACT: 

George  T  Skibine.  Director,  Indian 

Gaming  Management  Staff.  Bureau  of 

Indian  Affairs.  Washington.  D.C.  20240. 

(202)219-4066. 

Dated:  October  29.  1998. 
Kevin  Cover, 

Assistant  Secretary — Indian  Affairs. 

[PR  Doc.  98-29743  Filed  11-5-98:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(NM   050    '1.^2  -0O--824G1 

Intent  To  Prepare  an  Environmental 
Impact  Statement  (EIS)  and  Conduct 
Public  Scoping  Meetings  tor  the 
Proposed  St   Johns,  Arizona  CO.- 

Hehum  Project 

AGENCY:  Bureau  of  Land  Management 
(HLM),  Interior. 

ACTION:  Notice  of  Intent  to  Prepare  an 
EIS  and  to  Conduct  Public  Scoping 

Meetings. 

SUMMARY:  Pursuant  to  section  102(20)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  Council  on 
Environmental  Quality  regulations  (40 


CFR  Parts  150Q-1508),  the  BLM, 
Socorro  Field  Office,  New  Mexico,  will 
be  preparing  an  EIS  regarding  the 
proposal  to  develop  a  carbon  dioxide 
(CO2)  and  helium  field  in  Apache 
County,  Arizona,  and  Catron  County. 
New  Mexico.  The  C02-helium  field 
appears  to  underlie  approximately  500 
square  miles  of  private,  state,  and 
federal  lands.  The  EIS  will  identify  the 
potential  impacts  that  the  development 
of  a  COj-helium  field  and  subsequent 
activities  could  have  on  the 
environment  and  identify  appropriate 
measures  to  mitigate  those  impacts.  A 
Federal  Register  Notice  dated  October 
2. 1998,  announced  the  intent  to  prepare 
the  EIS.  In  this  notice,  BLM  announces 
public  information  and  scoping 
meetings  for  the  proposed  action  and 
EIS. 

DATES:  BLM's  public  information  and 
scoping  meetings  will  include: 
notification  of  the  public,  federal,  state, 
tribal,  and  local  agencies  of  the 
proposed  action;  identification  by  the 
public  of  issues  to  be  considered  in  the 
EIS,  and  the  solicitation  of  assistance 
from  the  public  to  identify  reasonable 
alternatives.  In  addition,  the  public  wrill 
have  the  opportunity  to  ask  questions 
regarding  the  proposed  project. 

The  BLM  will  conduct  four  public 
scoping  meetings  in  the  area  of  the 
project.  All  of  the  public  meetings  will 
be  informal  to  encourage  public 
attendance  and  input.  The  dates,  times, 
and  locations  for  these  meetings  are  as 
follows: 


Date 


Monday,  December  7, 
1998,  6  p.m.  to  8 
p.m. 

Tuesday,  December 
8,  1998.  6  p.m.  to  8 

p.m. 


Location 


St.  Johns  Council 
Chambers,  245  W. 
Bursell  Street,  St. 
Johns.  AZ. 

Senior  Citizens  Cen- 
ter. 356  S.  Papago 
Drive.  Springerville, 
AZ 


Wednesday.  Decem- 

Village Community 

ber  9,  1998,  6  p.m. 

Center.  4th  Street 

to  8  p.m. 

(Across  from  High 

School),  Reserve, 

NM 

Thursday.  December 

Ouemado  School 

10,  1998,  6  p.m.  to 

Highway  60, 

8  p.m. 

Quemado,  NM. 

Also,  a  press  release  announcing  the 
meeting  dates  and  times  will  be 
submitted  to  newspapers  in  each  area 
where  the  meetings  will  be  held. 

Comments:  Comments  on  the  EIS  will 
be  accepted  throughout  the  NEPA 
process;  however,  comments  specific  to 
this  early  stage  of  scoping  for  the  EIS 
will  be  accepted  until  the  end  of  the 
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scoping  period,  which  is  December  21, 
1998.  Comments  should  address:  (1) 
Issues  to  be  considered,  (2)  feasible  and 
reasonable  alternatives  to  examine,  and 
(3)  relevant  information  having  a 
bearing  on  the  EIS.  Comments  should  be 
sent  to  the  Field  Manager,  Bureau  of 
Land  Management,  Socorro  Field  Office, 
198  Neel  Ave..  Socorro.  NM  87801. 

FOR  FURTHER  INFORMATION  CALL:  BLM 
will  maintain  a  mailing  list  of  parties 
and  persons  interested  in  being  kept 
informed  about  the  progress  of  the  EIS. 
If  you  are  interested  in  obtaining  more 
information  about  the  scoping  meetings, 
EIS,  or  receiving  future  information. 
please  call  Carol  Van  Dorn  Team 
Leader,  at  (505)  835-0412 

SUPPLEMENTARY  INFORMATION:  The  St. 
Johns.  .Arizona  C!0.-Heliuni  Project  is  a 
proposal  of  Ridgevvay  Arizona  Oil 
Corporation,  a  wholly  owned  subsidiary 
of  Ridgewav  Petroleum  Corporation. 
The  purpose  of  the  proposal  is  to 
develop  the  COj-helium  field  that 
appears  to  underlie  approximately  500 
square  miles  of  lands  in  Apache  County. 
east  central  Arizona  and  Catron  County, 
west-central  New  Mexico.  Ridgeway  has 
been  exploring  the  field  since  1994  and 
results  of  the  technical  studies  to  date 
indicate  that  a  large  scale  production  of 
CO2  is  viable.  Ridgeway  intends  to 
develop  the  field  primarily  for  enhanced 
oil  recovery  To  obtain  and  prcK:ess  the 
large  volume  of  CO2,  Ridgeway  proposes 
to  develop  approximately  200  wells,  a 
network  of  access  roads  and  gathering 
pipelines,  and  a  gas  prcK.essing  plant 

In  both,  Apache  and  Catron  counties, 
some  lands  are  privately  owned,  but  the 
majority  of  lands  in  the  project  area  are 
administered  by  state  and  federal 
agencies.  The  federal  lands  in  the 
project  area  are  administered  by  the 
BLM.  In  order  to  conduct  development 
and  production  activities,  the  BIJ^,  as 
lead  federal  agency,  has  determined  that 
an  EIS  will  be  required  in  accordance 
with  NEPA.  The  EIS  will  analyze  the 
entire  proposed  action  and  associated 
cumulative  effects.  The  EIS  studies  also 
will  refine  the  proposed  action  and  will 
develop  alternatives,  including  no 
action  and  others  that  are  identified 
through  the  scoping  process.  In 
addition,  potential  resource  sensitivities 
and  environmental  impacts  will  be 
identified,  as  well  as  a  mitigation  plan 
to  guide  development  and  production. 
Resource  concerns  to  be  addressed 
include  soils,  water  resources. 
hazardous  materials,  geology,  minerals, 
air  quality,  noise,  vegetation,  wildlife, 
special  status  species,  range  resources. 
land  use  and  access,  recreation, 
wilderness  study  areas,  visual  resources, 


social  and  economic  values,  and 
cultural  resources. 

It  is  anticipated  that  the  EIS  process 
will  require  approximately  18  to  24 
months  to  complete  and  will  include 
public  and  agency  scoping,  coordination 
and  consultation  with  Federal,  state, 
tribal  and  local  agencies,  public  review 
and  possible  hearings  on  the  published 
draft  EIS.  and  a  published  proposed 
final  EIS.  Publication  of  the  Record  of 
Decision  is  anticipated  in  mid-year 
2000. 

Dated:  November  3,  1998. 
Jon  Hertz, 

Assistant  Field  Manager. 
IFR  Dor  98-29933  Filed  11-5-98;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-360-1 200-00] 

Supplementary  Rules 

AGENCY;  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Closure  of  certain  public  lands 
to  camping  and  campfires  in  Shasta 
County,  California. 

summary:  The  BLM  is  prohibiting 
persons  from  camping  and  operating 
campfires  on  certain  BLM  lands 
adjacent  to  Keswick  Reservoir.  On 
September  8,  1998  the  Shasta  County 
Board  of  Supervisors  voted  to  enact 
amendments  to  Chapter  8.52  of  the 
Shasta  County  Code.  The  amendment 
prohibits  camping  and  campfires  on 
BLM  lands  that  are  cooperatively 
managed  as  a  "Rails-To-Trails"  project. 
This  Supplementary  Rule  will  allow  the 
BLM  to  enforce  the  intent  of  the  County 
Code  on  BLM  lands  under  43  CFR 
8365.1-6. 

•Action 

It  is  unlawful  to  camp,  construct, 
maintain,  begin  the  operation  of,  or 
operate  a  house  court,  campsite,  or  tent 
camp  space  upon  any  BLM  property 
within  Township  33  North,  Range  5 
West,  sections  20,  21,  28,  29,  31,  32;  and 
Township  32  North,  Range  5  West, 
sections  4,  5,  6,  7,  8,  9,  16.  17.  20.  and 
21  of  Mount  Diablo  Meridian  as  herein 
otherwise  specified;  and  it  shall  be 
unlawful  to  occupy  for  living  and/or 
sleeping  purposes  to  reside  in  any 
established  house  court,  campsite,  or 
tent  camp  space  without  written 
permission  of  the  BLM. 

Notwithstanding  the  above,  camping 
is  permitted  when  permission  has  been 
given  in  writing  by  an  authorized  officer 
of  the  BLM.  Said  written  permission 
shall  be  in  the  possession  of  a  person 


occupying  the  campsite  and  must 
permit  camping  in  the  location  of  the 
campsite  and  for  the  time  the  campsite 
is  occupied.  Failure  to  possess  said 
written  permission  at  the  campsite  shall 
be  deemed  a  violation  of  this  regulation. 

Furthermore,  it  is  unlawful  to  build  or 
maintain  any  fire,  campstove,  or  other 
incendiary  device  so  as  to  endanger 
automobiles  or  other  property  in  any 
house  court,  tent  camp  space,  squatter 
camp,  or  campsite  on  BLM  property 
within  Township  33  North,  Range  5 
West,  sections  20,  21,  28,  29.  31.  32;  and 
Township  32  North,  Range  5  West, 
sections  4,  5,  6.  7.  8.  9.  16.  17.  20,  and 
21  of  the  Mount  Diablo  Meridian.  It  is 
unlawful  to  leave  any  fire,  lighted  and 
burning  campstove,  or  other  lighted  and 
burning  incendiary  device  unattended 
at  any  time  on  the  premises  of  any 
house  court,  tent  camp  space,  squatter 
camp,  or  campsite. 

The  authority  for  these  closures  and 
rule  makings  is  43  CFR  8365.1-6.  Any 
person  who  fails  to  comply  with  a 
supplemental  rule  is  subject  to  arrest 
and  fines  of  up  to  $100,000  and/or 
imprisonment  not  to  exceed  12  months. 

Defuiitions 

"Camp"  means  to  set  up.  use,  or 
remain  in  or  at  a  campsite. 

"Campsite"  means  any  place  where 
camping  facihties  are  used. 

"Camping  Facilities"  include,  but  are 
not  limited  to.  tents,  tarpaulins, 
temporary  shelters,  motor  vehicles  or 
parts  thereof,  trailers,  cooking  facilities, 
cots,  ground  covers,  bedding, 
hammocks,  sleeping  bags,  and  other 
similar  equipment  used  to  live 
temporarily  in  the  outdoors  or 
temporarily  in,  upon,  under,  or  about 
any  structure. 

"Squatter  Camp"  means  an  area  of 
land  occupied  by  a  squatter. 

DATES:  This  supplementary  rule  wrill 

take  effect  November  6.  1998 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  M.  Schultz,  Field  Manager, 

Bureau  of  Land  Management,  355 

Hemsted  Drive,  Redding,  CA  96002. 

Charle*  M.  Schultz, 

Redding  Area  Manager. 

[FR  Doc  98-2971=;  Filed  11-5-98;  8:45  ami 
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ACTION:  Establishment  of  open  hours  for      DEPAm^men'      f  ^he  interior 

the  Reading  Island  Recreation  Site  in 

Shasta  County.  California.  Bureau  of  Land  Management 


SUMMARY:  The  BLM  is  prohibiting 
persons  from  occupying  the  Reading 
island  Recreation  Site  between  11:00 
p.m.  and  5:00  a.m.  (Pacific  Standard 
Time)  without  written  authorization 
from  a  BLM  authorized  officer. 

SUPPLEMENTARY  INFORMATION:  Reading 
Island  IS  a  40  acre  recreation  site  within 
Shasta  County,  California  that  is 
adjacent  to  a  residential  area.  Although 
most  public  use  at  the  site  is  lawful  and 
orderly,  night  time  vandalism,  littering 
and  drug  use  has  been  a  problem.  The 
night  time  activity  deters  lawhil  public 
use.  damages  natural  resources,  and 
creates  a  public  nuisance.  The  BLM  can 
reduce  this  type  of  unlawful  activity 
and  enhance  the  setting  for  valid 
recreation  use  by  requiring  a  permit  for 
night  time  occupation  of  the  premises 
and/or  overnight  camping. 

The  Reading  Island  Recreation  Site  is 
open  to  the  general  public  between  the 
hours  of  5:00  a.m.  and  11:00  p.m. 
Pacific  Standard  Time.  After  those 
hours,  visitors  to  the  site  must  obtain 
written  authorization  from  a  BLM 
authorized  officer.  Written  authorization 
will  be  in  the  form  of  a  Special 
Recreation  Use  Permit  or  equivalent 
instrument  as  determined  by  the  BLM 
authorized  officer.  Law  enforcement 
personnel  and  other  public  servants 
specifically  authorized  by  the  BLM  are 
exempt  from  this  closure. 

The  authority  for  these  closures  and 
rule  makings  is  43  CFR  8365.1-6.  Any 
person  who  fails  to  comply  with  a 
supplemental  rule  is  subject  to  arrest 
and  fines  of  up  to  $100,000  and/or 
imprisonment  not  to  exceed  12  months. 
Unauthorized  vehicles  lef^  at  the 
Reading  Island  Recreation  Site  while  it 
is  closed  will  be  subject  to  towing  at  the 
owners  expense. 

DATES:  This  supplementary  rule  will 
take  effect  November  6,  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  M.  Schuitz,  Field  Manager, 

Bureau  of  Land  Management.  355 

Hemsted  Drive.  Redding,  CA  96002. 

Charim  M.  SchuJu. 

Redding  Area  Manager 

IFR  Doc.  98-29716  Filed  ll-S-98:  8:45  ami 
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Idaho:  Filing  of  Plats  of  Survey   Idaho 

The  plat  of  the  following  descnbod 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management.  Boise.  Idaho,  effective 
9:00  a.m..  October  28.  1998. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  West 
boundary  and  the  subdivisional  lines, 
and  the  subdivision  of  .section  18.  T.  7 
S..  R.  40  E..  Boise  Meridian,  Idaho, 
Group  998.  was  accepted  October  28. 
1998.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief.  Cadastral  Survey.  Idaho 
State  Office.  Bureau  of  Land 
Management.  1387  South  Vinnell  Way. 
Boise.  Idaho  83709-1657. 

Dated:  October  28.  1998. 
Duane  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 

IFR  D<x:  98-29797  Filed  11-5-98;  8:45  am) 
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Idaho:  Filing  of  Plats  of  Si.'^v»"v    id.iho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  land 
Management,  Boise,  Idaho,  effective 
9:00  a.m.,  October  28,  1998. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines,  and  the  subdivision  of  sections 
20.  26.  27.  28.  and  29.  T.  1  S..  R.  1  W.. 
Boise  Meridian.  Idaho.  Group  986.  was 
accepted  October  28.  1998.  The  survey 
was  executed  to  meet  certain 
administrative  needs  of  the  Bureau  of 
Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Cadastral  Survey.  Idaho 
State  Office.  Bureau  of  Land 
Management.  1387  South  Vinnell  Way, 
Boise,  Idaho  83709-1657. 

Dated:  October  28.  1998. 
Duane  E.  Oban. 

Chief  Cadastral  Surveyor  for  Idaho. 

IFR  Doc  98-29798  Filed  11-5-98;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  ot  Land  Management 

[10-957-1020-00] 

Idaho    Filing  of  Plats  of  Survey:  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
9:00  a.m.,  October  28,  1998. 

The  plat  representing  the  dependent 
resurvey  of  poctions  of  the  East  and 
North  boundaries,  and  the  subdivisional 
lines,  and  the  subdivision  of  section  1-. 
T.  5  S..  R.  6  E..  Boise  Meridian.  Idaho. 
Group  1017.  was  accepted  October  28. 
1998.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief.  Cadastral  Survey.  Idaho 
State  Office,  Bureau  of  Land 
Management,  1387  South  Vinnell  Way, 
Boise.  Idaho  83709-1657. 

Dated:  October  28,  1998. 
Duane  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 
IFR  Doc  98-29799  Filed  11-5-98:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  o(  l_and  Management 

[MT   q?6,.-/>d-  1420-00] 

Montana    Filing  o1  Plat  of  Survey 

AGENCY:  Bureau  of  Land  Management, 
Montana  State  Office.  Interior. 

Correction 

In  the  notice  document  published 
October  29.  1998  (63  FR  58065).  on  page 
58065,  correct  the  paragraph  under 
"Black  Hills  Meridian"  to  read  as 
follows: 

"The  plat,  in  two  sheets,  representing 
the  dependent  resurvey  of  a  portion  of 
the  north  boundary,  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  section  5.  Township  1  North.  Range 
7  East.  Black  Hills  Meridian.  South 
Dakota,  was  accepted  October  19, 
1998.  ' 

Dated:  October  26. 1998. 

Daniel  T.  Mates. 

Chief  Cadastral  Surveyor.  Division  of 
Resources. 

(FR  Doc  98-29714  Filed  11-5-98;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

rNM-952-09-1 420-00] 

Notice  of  Filing  of  Plat  of  Survey;  New 
Mexico 

AGENCY:  Bureau  of  Land  Management, 

':,""rior. 

ACTION:  .Notice. 

SUMMARY:  The  plats  of  survey  described 
below  will  be  officially  filed  in  the  New 
Mexico  State  Office,  Bureau  of  Land 
Management.  Santa  Fe,  New  Mexico,  on 
November  30.  1998. 

New  Mexico  Principal  .Meridian.  Spw 
Mexico 

T.  17  N..  R.  5  E.,  accepted  September  28, 
1998,  for  Group  960  NM;  T.  32  N.,  R.  16 
W.,  accepted  September  28,  1998,  for 
Group  922  NM;  T.  32  N,  R.  19  W., 
accepted  September  24,  1998,  for  Group 
922  NM;  T.  16  N.  R.  18  W.,  accepted 
September  18, 1998.  for  Group  961  NM.. 
T.  31  N.,  R.  19  W.,  accepted  September 
18,  1998,  for  Group  922  NM..  T.  32  N., 
R.  17  W.,  accepted  September  18,  1998, 
for  Group  922  NM;  T.  32  N.,  R.  18  W., 
accepted  September  18,  1998,  for  Group 
922  NM;  and  Supplemental  Plat,  T.  30 
N.,  R.  12  W..  accepted  September  28. 
1998.  NM. 

If  a  protest  against  a  survey,  as  shown 
on  any  of  the  above  plats  is  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest.  A  plat  will 
not  be  officially  filed  until  the  day  after 
all  protests  have  been  dismissed  and 
become  final  or  appeals  from  the 
dismissal  affirmed. 

A  person  or  party  who  wishes  to 
protest  against  any  of  these  surveys 
must  file  a  written  protest  with  the  NM 
State  Director.  Bureau  of  Land 
Management,  stating  that  they  wish  to 
protest. 

A  statement  of  reasons  for  a  protest 
may  be  filed  with  the  notice  of  protest 
to  the  State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
protest  is  filed. 

The  above-listed  plats  represent 
dependent  resurveys,  surveys,  and 
subdivisions. 

These  plats  vdll  be  available  for 
inspection  in  the  New  Mexico  State 
Office,  Bureau  of  Land  Management, 
P.O.  Box  27115,  Santa  Fe,  New  Mexico. 
87502-0115.  Copies  may  be  obtained 
from  this  office  upon  pajrment  of  $1.10 
per  sheet. 


Dated:  October  30, 1998. 
John  P.  Bennett, 

Chief  Cadastral  Surveyor  For  New  Mexico. 
[FR  Doc  98-29723  Filed  11-5-98;  8:45  am) 

B^.  lING  code  4J1&-FB-M 

DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Environmental  Assessment  Prepared 
for  Proposed  Central  Gulf  Sale  172  on 
the  Gulf  of  Mexico  Outer  Contmentai 

Shelf 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  availability  of  the 
environmental  assessment  on  Proposed 
Central  Gulf  of  Mexico  Lease  Sale  172. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  has  prepared  an 
environmental  assessment  (EA)  for  the 
proposed  annual  Lease  Sale  172  for  the 
Central  Planning  Area  of  the  Gulf  of 
Mexico  Outer  Continental  Shelf. 

In  this  EA,  MMS  has  reexamined  the 
potential  environmental  effects  of  the 
proposed  action  and  alternatives  based 
on  any  new  information  regarding 
potential  impacts  and  issues  that  was 
not  available  at  the  time  the  Final 
Environmental  Impact  Statement  (FEIS) 
for  Lease  Sales  169.  172, 175.  178,  and 
182  was  prepared. 

In  summary,  no  new  significant 
impacts  were  identified  for  proposed 
Lease  Sale  172  that  were  not  already 
assessed  in  the  FEIS  for  Lease  Sales  169. 
172.  175.  178.  and  182.  As  a  result. 
MMS  determined  that  a  supplemental 
EIS  is  not  required  and  prepared  a 
Finding  of  No  New  Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Public  Information  Unit,  Information 
Services  Section  at  number  below.  You 
may  obtain  single  copies  of  the  EA  from 
the  Minerals  Management  Service,  Gulf 
of  Mexico  OCS  Region,  Attention: 
Public  Information  Office  (MS  5034), 
1201  Elmwood  Park  Boulevard.  Room 
114.  New  Orleans.  Louisiana  70123- 
2394  or  by  calling  1-800-200-GULF. 

Dated:  November  2.  1998. 
( -hriv  (     ()v nps. 

Regional  Director,  Gulf  of  Mexico  OCS  Region. 
(FR  Dor  qR-2q7T=;  Filed  11-5-98;  8:45  am] 
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DEPARTMENT  OF  THE  IN^EFiiOR 

Minerals  Manageme"i  Se'~vice 

Preparation  o'  an  E'-vi'on'^e'-ta' 
Assessment  fo'  P'-oposed  ^ease  Sa^t 
174  in  the  Wesie--^  Gu!'  o'  Mexico 
(1999) 

t3EN(C  ":  Minerals  Management  Service. 
ACios  Preparation  of  an  Environmental 
Assessment. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  is  beginning  preparation 
of  an  environmental  assessment  (EA)  for 
proposed  lease  Sale  174  (scheduled  for 
August  1999)  in  the  Western  Gulf  of 
Mexico  Planning  Area.  In  January  1997, 
MMS  issued  a  Call  for  Information  and 
Nominations/Notice  of  Intent  to  Prepare 
an  EIS  (Call/NOI)  for  the  four  proposed 
Western  Gulf  of  Mexico  sales  in  the 
current  5-year  leasing  program.  In  1998. 
MMS  prepared  a  single  environmental 
impact  statement  (EIS)  for  all  four  sales. 
The  multisale  Final  EIS,  filed  in  May 
1998.  included  an  analysis  of  a  single, 
"typical"  sale,  and  a  cumulative 
analysis  that  included  the  effects  of 
holding  all  four  sales,  as  well  as  the 
cumulative  effects  of  the  long-term 
development  of  the  planning  area.  The 
MMS  stated  in  the  E3S  that  an  EA  would 
be  prepared  for  each  lease  sale  after  the 
first  sale  covered  in  the  EIS  (Sale  171). 
The  preparation  of  this  EA  is  the  first 
step  in  the  prelease  decision  process  for 
Sale  174.  The  proposal  and  alternatives 
for  Sale  174  were  identified  by  the 
Director  of  MMS  in  January  1997 
following  the  Call/NOI  and  were 
analyzed  in  the  Western  Gulf  multisale 
EIS.  which  is  available  from  the  Gulf  of 
Mexico  OCS  Region's  Public 
Information  Office  at  1-800-200-GULF. 
The  proposed  action  analyzed  in  the 
multisale  EIS  was  the  offering  of  all 
available  unleased  acreage  in  the 
Western  Gulf  of  Mexico  Planning  Area, 
with  the  following  exceptions:  Blocks 
A-375  (East  Flower  Garden  Bank)  and 
A-398  (West  Flower  Garden  Bank)  in 
the  High  Island  Area,  East  Addition, 
South  Extension,  designated  as  a 
national  marine  sanctuary;  and  Blocks 
793,  799,  and  816  in  the  Mustang  Island 
Area,  identified  by  the  Navy  as  needed 
for  testing  equipment  and  for  training 
mine  warfare  personnel.  The  proposal  to 
be  addressed  in  this  EA  has  been 
revised  to  the  following  extent:  two 
additional  blocks  or  portions  of  these 
blocks  (High  Island  Area,  East  Addition, 
South  Extension,  Block  A-401  and  High 
Island.  South  Addition.  Block  A-513), 
which  lie  partially  within  the  Flower 
Gardens  National  Marine  Sanctuary,  are 
deferred  from  the  proposed  action  in 
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light  of  the  President's  lune  1998 
withdrawal  of  all  Marine  Sanctuaries 
from  oil  and  gas  leasing.  The  proposed 
action  includes  existing  regulations  and 
proposed  lease  stipulations  designed  to 
reduce  environmental  risks.  The  EA  will 
also  analyze  alternatives  to  exclude 
blocks  near  biologically  sensitive 
topographic  features,  as  well  as  the  no 
action  alternative.  The  MMS  may  also 
consider  deferring  blocks  beyond  the 
U.S.  Exclusive  Economic  Zone,  in  the 
area  referred  to  as  the  northern  portion 
of  the  Western  Gap,  as  talks  between  the 
U.S.  and  Mexico  are  currently  underway 
regarding  the  establishment  of  a 
continental  shelf  boundary  in  this  area. 
The  analysis  in  the  EA  will  reexamine 
the  potential  environmental  effects  of 
the  proposal  and  alternatives  based  on 
any  new  information  regarding  potential 
impacts  and  issues  that  was  not 
available  at  the  time  the  Final  EIS  was 
prepared. 

The  MMS  requests  interested  parties 
to  submit  comments  regarding  any  such 
new  information  or  issues  that  should 
be  addressed  in  the  EA  to  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Office  of  Leasing  and 
Environment.  Attention:  Regional 
Supervisor  (MS  5400),  1201  Elmwood 
Park  Boulevard,  New  Orleans,  Louisiana 
70123-2394  by  December  7.  1998.  After 
completion  of  the  EA.  MMS  will 
determine  whether  to  prepare  a  Finding 
of  No  New  Significant  Impact  (FONNSI) 
or  a  supplemental  EIS.  The  MMS  will 
then  prepare  and  send  consistency 
determinations  to  the  affected  States  to 
determine  whether  the  proposed  sale  is 
consistent  with  federally-approved  State 
coastal  zone  management  programs,  and 
will  send  a  proposed  Notice  of  Sale  to 
the  Governors  for  their  comments  on  the 
size,  timing,  and  location  of  the 
proposed  sale.  The  tentative  schedule 
for  the  steps  in  the  prelease  decision 
process  for  Sale  174  are  listed  below: 

Comments  due  to  MMS,  December  7, 
1998: 

EA/FONNSI  or  Supplemental  EIS, 
March  1999. 

Proposed  Notice  of  Sale  sent  to 
Grovemors.  March  1999; 

Consistency  Determinations  sent  to 

States,  March  1999. 
Final  Notice  of  Sale  in  Federal  Register, 

July  1999: 
.Sale,  August  1999 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Gulf  of 
Mexico  OCS  Region,  1201  Elmwood 
Park  Boulevard,  New  Orleans,  Louisiana 
70123-2394,  Mr.  George  Hampton, 
telephone  (504)  736-2465. 


Dated:  November  2.  1998. 
Chris  C.  Oynec, 

Regional  Director.  Gulf  of  Mexico  OCS  Region. 
jFR  Doc  98-29734  Filed  11-5-98;  8:45  ami 

BILUMO  CODE  «310-MR-M 

DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Announcement  ot  Minerals 
Management  Service  Meeting  on 
Natural  Gas  Royalty-ln-Kind  Pilot 
Program  in  the  Federal  Gulf  of  Mexico 
Region  (GOMR) 

ACiENCr:  Minerals  Management  Service, 

Interior. 

ACHOfl:  Correction  to  address — notice  of 

meeting. 

A  notice  of  the  subject  meeting,  to  be 
held  November  10,  1998.  was  published 
Wednesday.  October  28.  1998  as  notice 
document  98-28910.  On  page  57703, 
make  the  following  correction: 

In  the  ADDRESSES  section,  add  the 
word  "East"  after  the  words  "N.  Sam 
Houston  Parkway". 

All  other  information  in  the  October 
28,  1998  notice  remains  the  same. 

Dated;  November  2.  1998. 
Walter  O  Cniickshank. 
Associate  Director,  for  Pol  icy  and 
Management  Improvement. 
IFRDoc.  98-29712  Filed  11-5-98;  8:45  ami 

BNJJNQ  COOC  4310-MR-M 


DEPARTMENT  OF  THE  INTERIOR 

Nation<ii  Park  Service 

National  RtKjister  ot  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
October  31,  1998.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  1849  C  St.  NW, 
NC400,  Washington,  DC  20240.  Written 
comments  should  be  submitted  by 
November  23,  1998. 
Carol  D.  Shull. 

Keeper  of  the  National  Register. 
CONNECTICUT 
(Jew  Haven  County 

)ohnson.  Franklin.  House,  153  S.  Main  St.. 
Wallingford.  98001420 

LOUISIANA 

Assumption  Parish 


Belle  Alliance,  LA  308.  appprox.  4  mi.  N 
of  jet.  with  LA  70.  Donaldsonbille 
vicinity,  98001425 
Caddo  Parish 

Dunn  House,  9403  Greenwood  Rd., 

Greenwood.  98001423 
Highland  Sanitarium.  1006  Highland  Ave., 
Shreveport,  98001424 
Lafourche  Parish 
Golden  Meadow  High  School,  630  S. 
Bayou  Dr.,  Golden  Meadow.  98001426 
Madison  Parish 
Hermione.  307  N.  Mulberry  St.,  Tallulah. 
98001422 

NEW  YORK 

Putnam  County 
St.  Andrew's  Episcopal  Church.  26 
Prospect  St.,  Brewster.  98001427 

PENNSYLVANIA 

Somerset  County 
Hite  House  (Lincoln  Highway  Heritage 
Corridor  Historic  Resources:  Franklin  to 
Westmoreland  Co.  MPS)  121  W.  Main 
St..  Stoystown  Borough,  98001428 

TEXAS 

Bexar  County 
Monte  Vista  Residential  Historic  District. 
Roughly  bounded  by  Hildebrand, 
Stadium.  N.  St.  Mary's.  Asby.  and  San 
Pedro  Sts..  San  Antonio.  98001421 

VERMONT 

Rutland  County 
Laurel  Glen  Mausoleum — Laurel  Hall,  VT 
103.  0.5  mi.  SE  of  Cuttingsville, 
Shewsbury  vicinity,  98001429 

WEST  VIRGINIA 

Braxton  County 
Weston  and  Gauley  Bridge  Turnpike, 
Section  between  Stonewell  Jackson  Lake 
and  Bumsville  Lake,  Bumsville  vicinity, 
98001430 

WISCONSIN 

Walworth  County 

Warner.  Anson.  Farmstead.  N9334  Warner 
Rd.,  Whitewater,  98001431 

A  Request  for  Removal  has  been  made  for 
the  following  resource: 

LOUISIANA 

Madison  Parish 
Herione.  Parish  Rd  3030.  Tallulah, 
88002652 

(FR  Doc.  98-29837  Filed  11-5-98:  8:45  am) 

BILLING   CODE    *310   TO  P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337  -TA-380  Entofcement 
Proceeding] 

Certain  Agricultural  Tractors  Under  50 
Power  Take-Oft  Horsepower;  Notice  of 
Referral  of  Formal  Enforcement 
Proceeding  to  an  Administrative  Law 
Judge  (or  Issuance  of  an  Initial 
Determination 

agency:  U.S.  International  Trade 
Commission. 


ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  referred  the  formal 
enforcement  proceeding  instituted  on 
September  28,  1998,  in  the  above- 
captioned  investigation  to  an 
administrative  law  judge  for  appropriate 
proceedings  and  the  issuance  of  an 
initial  deterrriination 
FOR  FURTHER  INFORMATION  CONTACT: 
Shara  L.  .\ranoff.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-205- 
3090. 

SUPPLEMENTARY  INFORMATION:  On 
Februarv  2.5,  1997.  at  the  conclusion  of 
the  original  ijivestigation,  the 
Commission  issued,  inter  alia,  cease  and 
desist  orders  directed  to  respondents 
Gamut  Trading  Co.,  Inc.  and  Gamut 
Imports.  The  cease  and  desist  orders 
prohibit  Gamut  Trading  Co  .  Inc.  and 
Gamut  Imports,  as  well  as  their 
"principals,  stockholders,  officers, 
directors,  employees,  agents,  licensees 
distributors,  controlled  (whether  by 
stock  ownership  or  otherwise)  and/or 
majority-owned  business  entities, 
successors  and  assigns,"  from  importing 
or  selling  for  importation  into  the 
United  States,  or  selling,  marketing, 
distributing,  offering  for  sale,  or 
otherwise  transferring  (except  for 
exportation)  in  the  United  States 
agricultural  tractors  under  50  power 
take-off  horsepower  manufactured  by 
Kubota  Corporation  of  fapan  that 
infringe  the  KUBOTA  trademark. 

On  July  16,  1998,  Kubota  Corporation, 
Kubota  Tractor  Corporation,  and  Kubota 
Manufacturing  of  America  Corporation 
(collectively  "Kubota").  complainants  in 
the  original  investigation,  filed  a 
complaint  seeking  institution  of  a 
formal  enforcement  proceeding  against 
Gamut  Trading  Co.,  Inc  ,  Gamut 
Imports,  Ronald  A.  DePue  (Chief 
Executive  Officer  and  Chairman  of  the 
Board  of  Directors  of  Gamut  Trading), 
and  Darrel  J.  Du  Puy  (Chief  Financial 
Officer,  President,  and  member  of  the 
Board  of  Directors  of  Gamut  Trading) 
(collectively  "the  Gamut  respondents"), 
alleging  that  they  are  violating  the  cease 
and  desist  orders.  Kubota  supplemented 
its  complaint  on  .August  26,  1998  On 
September  28.  1998.  the  Commission 
issued  an  order  instituting  a  formal 
enforcement  proceeding  and  instructing 
the  Secretary  to  transmit  the 
enforcement  proceeding  complaint  to 
the  Gamut  respondents  and  their 
counsel  for  a  response.  On  October  19, 
1998,  the  Gamut  respondents  filed  a 
joint  response  to  the  enforcement 
complaint  denying  violation  of  any  of 
the  Commission's  remedial  orders  and 


infringement  of  the  KUBOTA 
trademark,  asserting  that  the 
Commission  lacks  jurisdiction  to 
address  the  enforcement  complaint,  and 
requesting  that  the  Commission  strike 
the  complaint  as  "meritless"  and  order 
Kubota  to  pay  the  Gamut  respondents 
$100,000. 

Having  examined  the  Gamut 
respondents'  response  to  the  formal 
enforcement  proceeding  complaint  filed 
by  Kubota.  and  having  found  that  issues 
concerning  possible  violation  of  the 
Commission's  cease  and  desist  orders 
remain,  the  Commission  determined  to 
refer  the  enforcement  proceeding  to 
Judge  Paul  J.  Luckem  for  issuance,  no 
later  than  six  (6)  months  from  the  date 
of  the  Commission  Order  referring  this 
matter,  of  an  initial  determination 
concerning  whether  Gamut  Trading  Co.. 
Inc.,  Gamut  Imports.  Ronald  A.  DePue, 
and/or  Darrel  J.  Du  Puy  are  in  violation 
of  one  or  more  of  the  Commission's 
cease  and  desist  orders. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1337), 
and  section  210.75  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
210.75). 

Copies  of  the  Commission's  Order  and 
all  other  nonconfidential  documents 
filed  in  connection  with  this 
enforcement  proceeding  are  or  will  be 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street.  S.W.,  Washington,  D.C.  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://www.usitc.gov). 

Issued:  October  28,  1998. 

By  order  of  the  Commission. 
Donna  R  Koehnke. 
Secretary. 
[FR  Doc  98-29788  Filed  11-5-98;  8:45  am) 

BILUNG  CODE  7020-02 -P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  As  Amended 

Consistent  with  Departmental  policy. 
28  CFR  50.7,  "38  FR  19029,  and  42  U.S.C. 
§  9622(d),  notice  is  hereby  given  that  on 


October  19,  1998,  a  proposed  Consent 
Decree  in  United  States  v.  Alpine 
Aromatics  International,  Inc.  et  al..  Civil 
Action  No.  98-4813  (DRD),  was  lodged 
writh  the  United  States  District  Court  for 
the  District  of  New  Jersey.  The  proposed 
Consent  Decree  will  resolve  the  United 
States'  claims  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
("CERCLA"),  42  U.S.C.  §9601,  et  seq., 
on  behalf  of  the  U.S.  Environmental 
Protection  Agency  ("EPA")  against 
defendants  relating  to  the  Custom 
Distribution  Services  Superfund  Site 
("Site")  located  in  Perth  Amboy,  New 
Jersey.  The  Complaint  alleges  that  each 
of  the  defendants  is  liable  under  Section 
107(a)  of  CERCLA,  42  U.S.C.  §  9607(a). 

Pursuant  to  the  Consent  Decree,  ihe 
settling  defendants  will  reimburse  the 
United  States  $1,174,000  in  past 
response  costs. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  pubHcation  comments 
relating  to  the  proposed  consent  decree. 
Any  comments  should  be  addressed  to 
the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  Alpine 
Aromatics  International,  Inc.,  et  al.. 
Civil  Action  No.  98-4813  (DRD),  D.J. 
Ref.  90-11-3-1750. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  District  of  New  Jersey, 
970  Broad  Street,  Newark.  New  Jersey 
07102  and  at  Region  II,  Office  of  the 
Environmental  Protection  Agency,  290 
Broadway,  New  York,  NY  10007-1866 
and  at  the  Consent  Decree  Library,  1120 
G  Street,  N.W,,  3rd  Floor,  Washington, 
D.C.  20005,  (202)  624-0892.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  3rd  Floor,  Washington,  D.C. 
20005.  In  requesting  a  copy,  please 
enclose  a  check  (there  is  a  25  cent  per 
page  reproduction  cost)  in  the  amount 
of  $1 1.00  payable  to  the  Consent  Decree 
Librarv'. 

Brucp  S    ( .elt)er, 

Deputy  Chief.  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Division. 

'FR  Doc.  98-29703  Filed  11-5-98;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodqinq  of  Consent  Decree 
Pursuant  to  \t\ei  Compre^enslve 
Environmental  RespKjnse 
Compensation  and  Liability  Act 

In  accordance  with  Departmental 
policy.  28  C.FR.  50.7.  and  Section  122 
of  CERCLA.  42  U.S.C  §9622.  notice  is 
hereby  given  that  on  October  8.  1998,  a 
proposed  Consent  Decree  in  United 
States  V.  Archer-Daniels-Midland 
Company,  et  al..  Civ.  Action  No.  198CV 
2302  was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Ohio.  This  Consent  Decree  represents 
a  settlement  of  claims  of  the  United 
States  against:  (U  Archer-Daniels- 
Midland  Company:  (2)  Ashland 
Chemical  Company;  (3)  Baltimore-Ennis 
Land  Company,  Inc.  (formerly  known  as 
Cibson-Homans);  (4)  Brookside  Auto 
Paris:  (5)  Lincoln  Electric  Company:  (6) 
Technical  Products,  Inc.:  and  (7)  Warner 
G.  Smith  (collectively  "Settling 
Defendants"),  for  reimbursement  of 
response  costs  in  connection  with  the 
Ohio  Drum  Reconditioning  Superfund 
Site  ("Site")  pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  ("CERCLA").  42  U.S.C.  §96-01  et 
sea 

Under  this  settlement  with  the  United 
States,  Settling  Defendants  will  pay 
$100,000.  plus  interest,  in 
reimbursement  of  response  costs 
incurred  by  the  United  States  at  the  Site. 
In  addition.  Settling  Defendants  will 
finance  and  perform  the  removal  action 
at  a  portion  of  the  Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication,  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
A.ssistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  DC.  20530,  and  should 
refer  to  the  United  States  v.  Archer- 
Damels-Midland  Company,  et  al..  D.J. 
Ref  90-11-2-1300. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  1800  Bank  One  Center, 
600  Superior  Ave..  East  Cleveland.  Ohio 
44114.  at  the  Region  5  Office  of  the 
Environmental  Protection  Agency.  77 
West  Jackson  Street.  Chicago.  Illinois 
60604-3590.  and  at  the  Consent  Decr«e 
Library.  1120  G  Street.  N.W..  3rd  Floor. 
Washington.  DC.  20005.  (202)  624- 
0892.  A  copy  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library. 
1 120  G  Street.  N.W.,  3rd  Floor. 
Washington.  DC.  20005.  In  requesting  a 


copy  of  the  Consent  Decree,  please 
enclose  a  check  payable  to  the  Consent 
Decree  Library  in  the  amount  of  $11.75 
(25  cents  per  page  reproduction  cost)  for 
a  copy  of  the  Consent  Decree  without 
attachments  or  $22.75  for  a  copy  of  the 
Consent  Decree  with  attachments. 
)o«l  GroM. 

Chief.  Environmental  Enforcement  Section. 
Environment  and  NatumI  Resources  Division. 

|FR  Doc.  98-29708  Filed  11-5-98;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  Clean  Water  Act 

In  accordance  with  Departmental 
policy.  28  C.F.R.  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Coal  Valley  Mining, 
Inc..  C.A.  No.  5:97-0763.  was  lodged  on 
October  22.  1998.  with  the  United  States 
District  Court  for  the  Southern  District 
of  West  Virginia.  The  United  States' 
Complaint  alleges  that  Coal  Valley 
operated  the  old  mine  refuse  area  site, 
near  Whitby.  Raleigh  County,  West 
Virginia  ("Site").  Further,  the  Complaint 
alleges  that  Coal  Valley  in  operation  of 
the  Site  violated  the  clean  Water  Act 
and  its  National  Pollutant  Discharge 
Elimination  System  ( "NPDES")  Permit 
by  discharging  pollutants  into  the 
navigable  waters  of  the  United  States. 
The  consent  decree  resolves  the  United 
States'  claims  for  civil  penalties  and 
injunctive  relief,  pursuant  to  the  Clean 
Water  Act,  33  U.S.C.  §§  1251  et  seq. 
Under  the  consent  decree,  the  defendant 
must  maintain  compliance  with  its 
NPDES  Permit  and  will  pay  a  civil 
penalty  of  $20,000  to  the  United  States 
within  thirty  days  after  entry  of  the 
consent  decree  by  the  Court.  Upon  the 
completion  of  reclamation  activities  at 
the  Site.  Coal  Valley  is  required  to  pay 
an  additional  cash  penalty  if  bond  funds 
posted  with  the  State  of  West  Virginia 
are  released  to  Coal  Valley. 

The  United  States  filed  a  related  case. 
Civil  Action  Number  5:97-0762,  against 
the  Ridgeway  Development  Corporation, 
which  operated  a  mine  site,  and  Coal 
Valley  sub- leased  the  mineral  and 
surface  rights  of  such  mine  to  Ridgeway. 
Ridgeway  violated  the  Clean  Water  Act 
and  its  NPDES  Permit  in  operating  the 
mine,  and  Coal  Valley  was  named  as  a 
defendant  in  the  Ridgeway  case.  The 
consent  decree  resolves  the  United 
States'  claims  against  Coal  Valley  for 
civil  penalties  and  injunctive  relief  in 
this  related  case. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication. 


comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice.  Washington.  D.C.  20530,  and 
should  refer  to  United  States  v.  Coal 
Valley  Mining,  Inc.,  DOJ  Reference  No. 
90-5-2-1-2093. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  room  4000.  300 
Virginia  Street-East,  Charleston,  West 
Virginia  25301;  the  Region  III  Office  of 
the  Environmental  Protection  Agency, 
1650  Arch  Street,  Philadelphia. 
Pennsylvania  19103-2029;  and  the 
Consent  Decree  Library.  1120  G  Street. 
N.W..  3rd  Floor,  Washington,  DC. 
20005.  (202)  624-0892.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  1 120  G  Street.  N.W.,  3rd 
Floor,  Washington,  DC.  20005,  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $6.75  (.25  cents  per  page 
production  costs),  payable  to  the 
Consent  Decree  Library. 
Joel  M.  Gross. 

Chief,  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
(FR  Doc  98-29706  Filed  11-5-98;  8:45  am) 
BILUNa  CODE  4410-1&-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy,  notice  is  hereby  given  that  a 
proposed  consent  decree  in  United 
States  V.  Sadeane  Lang,  Independent 
Executrix  of  the  Estate  of  Donald  R. 
Lang,  Civil  Action  No.  1:94CV57.  was 
lodged  on  October  27.  1998  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Texas,  Beaumont 
Division. 

In  the  First  Amended  Complaint,  the 
United  States  alleges  that  Atlantic 
Richfield  Company  ( "ARCO")  and 
ARCO  Chemical  Company  (  "ACC")  are 
successors  to  and  assumed  liability  for 
persons  who  by  contract,  agreement,  or 
otherwise  arranged  for  disposal  or 
treatment,  of  hazardous  substances  at 
the  Turtle  Bayou  Superfund  Site  (also 
known  as  the  Petro-Chemical  Systems, 
Inc.  Site)  (  "Site"),  located  in  Liberty 
County.  Texas  The  United  States 
alleges  that  ARCO  and  ACC  ar*  liable 
under  Section  107  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 


Act  ("CERCLA").  42  U.S.C.  §  9607  for 
costs  incurred  and  to  be  incurred  by  the 
United  States  in  response  to  the  release 
of  hazardous  substances  at  the  Site. 

The  proposed  Consent  Decree 

requires  ARCO  and  .\CC  to  perform 
nearly  all  of  the  remedial  action  for  the 
Site,  at  a  cost  of  approximately  $20 
million  The  remedial  action  includes 
in-situ  aquifer  bioremediation, 
bioventing,  aqueous  phase  soil 
bioremediation.  soil  excavation  and  ofT- 
site  treatment  and/or  disposal,  soil 
excavation  and  biotreatment.  therniai 
desorption,  soil  washing,  containment, 
monitored  natural  attenuation, 
institutional  controls,  soil  vapor 
extraction,  installation  of  storm  water 
management  controls,  monitoring 
ground  water,  and  restoration  of  the  Site 
surface  upon  completion  of  the  remedial 
action. 

The  proposed  Consent  Decree  also 
provides  that  the  United  States 
covenants  not  to  sue  or  take 
administrative  action  against  ARCO  and 
ACC  under  Sections  106,  107(a)  of 
CERCLA,  42  U.S.C.  §§9606,  9607(a)  and 
Section  7003  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA")  except  as  specifically 
provided  in  the  consent  decree. 

The  Department  of  Justice  will 
provide  a  RCR.^  public  meeting  in  the 
affected  area  if  requested  and  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  and/or  a 
request  for  a  RCR.'K  public  meeting 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
V.  Sadeant  Lang,  Independent  Executrix 
of  the  Estate  of  Donald  R.  Lang.  DOJ  Ref, 
#90-11-3-709 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  3,t()  Magnolia  Avenue. 
Suite  150,  Beaumont,  Texas  77701:  the 
Region  VI  Office  of  the  Environmental 
Prote<::tion  .Agency.  1445  Ross  Avenue, 
Dallas,  Texas  75202,  and  at  the  Consent 
Decree  Librar\-,  1120  G  Street.  NW.  3rd 
Floor,  Washington,  DC,  20005.  (202) 
624-0892,  A  copy  of  the  proposed 
consent  decree  may  he  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW,  3rd 
Floor,  Washington,  EX:   20005,  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $99.75  (25  cents  per  page 


reproduction  costs),  payable  to  the 

Consent  Decree  Library. 

Joel  Gross, 

Chief,  Environmental  Enforcement  Section. 

(FR  Doc.  98-29705  Filed  11-5-98;  8:45  am) 

BILUNG  CODE  4410-15-M 

DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decrees 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy  and  28  CFR  50,7.  the  Department 
of  Justice  gives  notice  that  two  proposed 
consent  decrees  in  United  States  v. 
Midwest  MetalUcs,  L.P.,  et  al.,  Civil 
Action  No,  2:98CV203JM  (N.D.  Ind.). 
were  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Indiana.  Hammond  Division,  on 
October  21.  1998  pertaining  to  the  H&H 
Enterprises  Superfund  Site  (the  "Site"), 
located  in  Gary,  Lake  County.  Indiana. 
The  propo.sed  consent  decrees  would 
resolve  certain  civil  claims  of  the  United 
States  under  Sections  106(b)  and  107  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  as  amended  ( -CERCLA"),  42  U.S.C. 
§§  9606(b)  and  9707,  against  three 
defendants  named  m  the  action. 

The  first  proposed  consent  decree, 
captioned  "Partial  Consent  Decree  with 
Settling  Defendant  Midwest  Metallics, 
L,P.,"  would  require  that  settling 
defendant  Midwest  Metallics,  L.P.  (1) 
continue  and  complete  an  ongoing 
CERCLA  removal  action  involving  the 
treatment  and  off-Site  disposal  of 
accumulated  waste  material  at  the  Site, 
and  reimburse  the  United  States'  future 
response  costs  relating  to  the  Site, 
including  future  oversight  costs,  (2)  pay 
$335,000  as  reimbursement  of  past 
response  costs  incurred  by  the  United 
States,  and  (3)  pay  an  additional 
$255,000  in  penalties  for  alleged 
violations  of  two  prior  .Administrative 
Orders  on  Consent  relating  to  the  Site. 
The  second  proposed  consent  decree, 
captioned  "Partial  Consent  Decree  wdth 
Settling  Defendants  Cozzi  Iron  &  Metal, 
Inc,  and  General  Iron  Industries,  Inc.," 
would  require  that  (1)  Cozzi  Iron  k 
Metal.  Inc.  and  General  Iron  Industnes. 
Inc.  pay  the  United  States  $744,000,  and 
(2)  Cozzi  Iron  &  Metal,  Inc  pay  the 
United  States  an  additional  $12,000  in 
penalties  for  alleged  violations  of  a  prior 
Administrative  Order  on  Consent 
relating  to  the  Site 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 


consent  decrees.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resource  Division,  United  States 
Department  of  Justice,  Washington.  D.C. 
20530,  and  should  refer  to  United  States 
v.  Midwest  Metallics,  L.P.,  et  al..  Civil 
Action  No.  2:98CV203JM  (N.D.  Ind.). 
and  DOJ  Reference  No.  9O-11-2-1092A. 
and  the  proposed  consent  decree(s) 
which  the  comments  address. 

The  proposed  consent  decrees  may  be 
examined  at:  (1)  the  Office  of  the  United 
States  Attorney  for  the  Northern  District 
of  Indiana,  1001  Main  Street,  Suite  A, 
Dyer,  Indiana  46311-1234  (contact 
Carol  Davilo  (219-322-8576));  (2)  the 
United  States  Environmental  Protection 
Agency  (Region  5),  77  West  Jackson 
Boulevard,  Chicago.  Illinois  60604-3590 
(contact  Thomas  Krueger  (312-886- 
0562));  and  (3)  the  U.S.  Department  of 
Justice,  Environment  and  Natural 
Resoiirces  Division  Consent  Decree 
Library,  1120  G  Street,  NW,  3rd  Floor. 
Washington.  D.C.  20005  (202-62^ 
0892).  Copies  of  the  proposed  consent 
decrees  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street.  NW.  3rd  Floor, 
Washington,  DC.  20005.  In  requesting 
copies,  please  refer  to  the  referenced 
case  and  EKDJ  Reference  Number,  the 
proposed  consent  decree(s)  requested, 
and  enclose  a  check  for  the  amount(s) 
described  below,  made  payable  to  the 
Consent  Decree  Library.  The  cost  for  a 
copy  of  the  "Partial  Consent  Decree 
with  Settling  Defendant  Midwest 
Metallics,  LP."  only  is  $15,00  (60  pages 
at  25  cents  per  page  reproduction  costs), 
or  $39.25  for  that  consent  decree  and  all 
appendices  (157  pages).  The  cost  for  a 
copy  of  the  "Partial  Consent  Decree 
with  Settling  Defendants  Cozzi  Iron  & 
Metal.  Inc,  and  General  Iron  Industries. 
Inc."  only  is  $6.50  (26  pages  at  25  cents 
per  page  reproduction  costs),  or  $28.50 
for  that  consent  decree  and  all 
appendices  (114  pages). 
)oel  M.  Gross. 

Chief  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
IFR  Doc,  98-29704  Filed  11-5-98;  8:45  am] 

BtLUNO  CODE  441»-16-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Clean  Atr  Act 

Under  28  CFR  50.7,  notice  is  hereby 
given  that  an  October  9,  1998  a 
proposed  Consent  Decree  in  United 
States  V.  Pacific  Mechanical  Insulators 
Inc.,  et  el.,  Civil  Action  No.  CV  94 
0043-N-EJL.  was  lodged  with  the 
United 
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States  District  Court  for  the  District  of 
Idaho. 

In  this  action  the  United  States  sought 
penalties  and  injunctive  relief  for  claims 
under  the  Asbestos  National  Emissions 
Standard  for  Harzardous  Air  Pollutants 
("NESAHP"),  40  CFR  pt.  61.  Subpart  M. 
promulgated  under  Section  112  of  the 
Clean  Air  Act  ('"Act").  42  U.S.C.  7412. 
for  inspection,  notice,  work  practice, 
and  waste  disposal  violations.  The 
claims  arose  in  connection  with 
asbestos  abatement  activities  performed 
during  a  renovation/demolition  at  the 
Potlatch  pulp  and  paper  mill  in 
Lewiston,  Idaho.  Under  the  Consent 
Decree.  Pacific  Technologies  Inc.  will 
pay  a  civil  penalty  of  $30,000  and  will 
comply  with  the  Asbestos  NESHAP. 
including  designating  an  Asbestos  Site 
Coordinator,  training  all  supervisors, 
inspectors,  and  workers,  providing 
monthly  reports  of  its  activities  to  U.S. 
EPA  and  local  air  pollution  control 
authorities,  and  undertaking  work 
practices  to  assure  ease  of  monitoring  of 
activities 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington.  DC.  20530.  and  should 
refer  to  United  States  v.  Pacific 
Mechanical  Insulators  Inc..  et  al.,  D.J. 
Ref.  No.  90-5-2-1-1606. 

Copies  of  the  proposed  Consent 
Decree  may  be  examined  at  the  Office  of 
the  United  States  Attorney.  877  W. 
Main.  Boise  ID  82702;  EPA  Region  10. 
1200  Sixth  Avenue.  Seattle.  WA  98101; 
and  at  the  Consent  Decree  Library  1120 
G  Street.  NW..  3rd  Floor,  Washington, 
D.C.  20005.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  1120  G  Street,  NW..  3rd 
Floor.  Washington.  D.C.  20005.  (202) 
624-0892.  When  requesting  a  copy  of 
the  proposed  Consent  Decree,  please 
enclose  a  check  in  the  amount  of  $3.50 
(25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree. 
ImI  M.  Gram. 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  98-29707  Filed  ll-S-98;  8:45  am] 

BILUNQ  CODE  441»-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  o!  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  consent  decree  that  would 
resolve  the  liability  of  Rueth 
Development  Company  and  Harold  G. 
Rueth,  the  two  defendants  in  United 
States  of  America  v.  Rueth  Development 
Company,  et  al..  Civil  Action  No. 
2:96CV540-JM  (N.D.  Ind).  was  lodged 
with  the  United  States  District  Court  for 
the  Northern  District  of  Indiana  on 
October  23,  1998 

The  proposed  consent  decree 
concerns  alleged  violations  of  the  Clean 
Water  Act.  33  U.S.C.  §  1311.  as  a  resuh 
of  the  unauthorized  discharge  of 
dredged  and  fill  material  into 
approximately  three  acres  of  wetlands 
which  are  alleged  to  constitute  "waters 
of  the  United  States."  The  subject 
wetlands  are  part  of  the  Castlewood 
subdivision,  a  single-family  residential 
development  located  in  Dyer,  Lake 
County.  Indiana.  The  consent  decree 
permanently  enjoins  the  two  defendants 
from  taking  any  actions,  or  causing 
others  to  take  any  actions,  which  result 
in  the  discharge  of  dredged  or  fill 
material  into  waters  of  the  United 
States.  The  consent  decree  further 
requires  the  two  defendants  (1)  to  pay 
a  $23,500.00  civil  penalty  and  (2)  to 
complete  a  full  freshwater  wetland 
restoration  on  the  violation  site  in  order 
to  replace  the  lost  functions  and  values 
of  the  filled  wetlands. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
consent  decree  for  a  period  of  thirty  (30) 
days  ft-om  the  date  of  this  notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  United  States  Department  of 
Justice.  Attention:  Steven  E.  Rusak.  Trial 
Attorney.  Environmental  Defense 
Section.  P.O.  Box  23986.  Washington. 
DC.  20026-3986.  and  should  refer  to 
United  States  of  America  v.  Rueth 
Development  Company,  et  al..  DJ 
Reference  No.  90-5-1-6-556. 

The  proposed  consent  decree  may  be 
examined  at  the  Clerk's  Office,  Uniied 
States  District  Court.  136  Federal 
Building,  507  State  Street,  Hammond, 
Indiana  46320. 
L«titia  ].  Grishaw, 

Chief.  Environmental  Defense  Section. 
Environment  and  Natural  Resources  Division, 
Department  of  Justice 

|FR  Doc.  98-29702  Filed  n-S-98;  8:45  am] 

BILLINO  CODE   4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  Uepeirtmental 
Policy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  County  of  San  Luis 
Obispo.  California,  Case  No.  97-6176 
ABC  (Ex)  (CD.  Cal),  was  lodged  with 
the  United  Slates  District  Court  for  the 
Central  District  of  California  on  October 
27.  1998.  The  proposed  Decree  concerns 
alleged  violations  of  sections  301(a)  and 
404  of  the  Clean  Water  Act.  33  U.S.C. 
§§  131 1(a)  £md  1344,  resulting  from 
Defendant's  unauthorized  discharge  of 
dredged  and/or  fill  material  into  waters 
of  the  United  States  at  numerous 
locations  within  the  County  of  San  Luis 
Obispo  during  the  course  of  road, 
culvert  and  bridge  repair  construction 
projects  conducted  between  January  1. 
1995  and  April  30.  1996. 

The  proposed  Consent  Decree  would 
require  the  payment  of  a  civil  penalty  of 
$240,000. 

The  United  States  Department  of 
Justice  will  receive  written  comments     - 
relating  to  the  proposed  Consent  Decree 
for  a  period  of  thirty  (30)  days  from  the 
date  of  publication  of  this  notice. 
Comments  should  be  addressed  to 
Naikang  Tsao,  Attorney.  United  States 
Department  of  Justice.  Environmental 
Defense  Section,  P.O.  Box  23986, 
Washington,  DC.  20026-3986,  and 
should  refer  to  United  States  v.  County 
of  San  Luis  Obispo,  California,  Case  No. 
97-6176  ABC  (Ex)  (CD.  Cal.). 

The  proposed  Consent  Decree  may  be 
examined  at  the  Clerks  Office.  United 
States  District  Court  for  the  Central 
District  of  California.  312  North  Spring 
Street.  Los  Angeles.  CaUfomia  90012. 
Letitia ).  Grishaw. 

Chief  Environmental  Defense  Section, 
Environment  and  Natural  Resources  Division, 
Department  of  Justice. 
(FR  Doc  98-29701  Filed  11-5-98;  8:45  am) 

BILLING  COOr    M'3    IS-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request;  Correction 

agency:  Uffice  ol  the  Secretary,  EXDL. 
ACTION:  Correction. 

SUMMARY:  This  document  contains 
corrections  to  the  Department  of  Labor. 
Submission  for  OMB  Review;  Comment 
request.  In  notice  document  98-26884 
beginning  on  page  53930  in  the  issue  of 


Wednesday,  October  7,  1998.  make  the 
following  corrections: 

On  page  53931.  in  the  third  column, 
for  OMB  Control  number  1205-0321 
(revision)  in  the  Frequency  the  entry 
"Quarterly"  is  corrected  to  read 
"Annually". 

On  page  53935,  in  the  third  column, 
for  OMB  Number  1210-0062 
(extension),  in  the  Description  the  entry 
"Class  Exemption  81-8  permits  .  .  ."  is 
corrected  to  read  "Class  Exemption  82- 
63  permits  .  .   .". 

On  page  53936,  in  the  second  column, 
for  OMB  Number  1210-0084 
(extension),  in  the  Description  the  entry 
"ERISA  Technical  Release  9101  .  .  ."  is 
corrected  to  read  "ERISA  Technical 
Release  91-1  .  . 

Dated:  .November  2,  1998. 
Todd  R.  Owen, 

Departmental  Clearance  Officer. 
(FR  D(K   98-29828  Filed  11-5-98;  8:45  am) 

BILUNO  CODE  4<ia-2»-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
Wage  and  House  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Set  retar,  of  Labor  are  i.ssued  in 
accordance  with  applu  able  law  and  are 
based  on  the  mforniation  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3.  1931, 
as  amended  (46  Stat.  1494,  as  amended. 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  hinge  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 


minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  re<  eived  by  the  agency,  whichever  is 
earlier  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Emplovment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3013, 
Washington.  D.C.  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State  Dates  of 
publication  in  the  Federal  Register  are 


in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Connecticut: 

CT980001 (Feb.  13.  1998) 

CT980003 (Feb.  13,  1998) 

CT980004 (Feb.  13.  1998) 
New  Hampshire: 

NH980001  (Feb.  13.  1998) 

NH980002(Feb  13,  1998) 

NH980003  (Feb.  13.  1998) 

NH980005  (Feb.  13,  1998) 

NH980007  (Feb.  13,  1998) 

NH980008  (Feb.  13,  1998) 
New  Jersey: 

NI980002 (Feb.  13,  1998) 

NJ980003 (Feb.  13.  1998) 

NJ980004  (Feb.  13.  1998) 

NJ980005 (Feb.  13,  1998) 

NJ980007 (Feb.  13.  1998) 

Volume  II 

District  of  Columbia: 

DC980001 (Feb.  13,  1998) 

DC980002  (Feb.  13.  1998) 

DC980003  (Feb.  13.  1998) 
Maryland: 

MD980002  (Feb.  13.  1998) 

MD980008  (Feb.  13,  1998) 

MD980017  (Feb.  13.  1998) 

MD980031  (Feb.  13,  1998) 

MD980034  (Feb.  13.  1998) 

MD980035  (Feb.  13.  1998) 

MD980036  (Feb.  13,  1998) 

MD980046  (Feb.  13,  1998) 

MD980047  (Feb.  13,  1998) 

MD980048  (Feb.  13.  1998) 

MD980055  (Feb.  13,  1998) 

DC9800056  (Feb.  13,  1998) 

MD980057  (Feb.  13,  1998) 

MD980059  (Feb.  13.  1998) 
Virginia: 

VA980008  (Feb.  13,  1998) 

VA980012  (Feb.  13.  1998) 

VA980013  (Feb.  13,  1998) 

VA980015  (Feb.  13,  1998) 

VA980022  (Feb.  13,  1998) 

VA980025  (Feb.  13.  1998) 

VA980027  (Feb.  13.  1998) 

VA980034  (Feb.  13.  1998) 

VA980035  (Feb.  13,  1998) 

VA980036  (Feb.  13.  1998) 

VA980039  (Feb.  13,  1998) 

VA980046  (Feb.  13,  1998) 

VA980048  (Feb.  13,  1998) 

VA980052  (Feb.  13,  1998) 

VA980053  (Feb.  13,  1998) 

VA980054  (Feb.  13,  1998) 

VA980055  (Feb.  13,  1998) 

VA980058  (Feb.  13,  1998) 

VA980063  (Feb.  13.  1998) 

VA980078  (Feb.  13,  1998) 

VA980079  (Feb.  13,  1998) 

VA980080  (Feb.  13,  1998) 

VA980081  (Feb.  13.  1998) 

VA980104  (Feb.  13.  1998) 

VA980105  (Feb.  13,  1998) 


(iiHijt; 
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Volume  HI 

Alabama: 
AL980003  (Feb.  13.  1998) 
AL980004  (Feb.  13,  1998) 
AL980006  (Feb.  13.  1998) 
AL980008  (Feb.  13.  1998) 
AL980018  (Feb.  13.  1998) 
AL980034  (Feb.  13.  1998) 
AL980044  (Feb.  13.  1998) 

North  Carolina: 

NC980008  (Feb.  13.  1998) 

Volume  IV 

Illinois: 

IL980001 (Feb.  13.  1998) 
IL980002  (Feb.  13. 1998) 
IL980004 (Feb.  13.  1998) 
IL980006  (Feb.  13.  1998) 
IL980007  (Feb.  13.  1998) 
IL980008 (Feb.  13.  1998) 
IL980009  (Feb.  13,  1998) 
IL980010  (Feb.  13. 1998) 
IL980011 (Feb.  13.  1998) 
IL980012  (Feb.  13.  1998) 
IL980013 (Feb.  13.  1998) 
IL980014 (Feb.  13.  1998) 
IL980015  (Feb.  13.  1998) 
IL980016  (Feb.  13.  1998) 
IL980017 (Feb.  13. 1998) 
IL980019  (Feb.  13.  1998) 
IL980021 (Feb.  13.  1998) 
IL980022  (Feb.  13.  1998) 
IL980023 (Feb.  13.  1998) 
IL980026 (Feb.  13.  1998) 
IL980028  (Feb.  13.  1998) 
IL980029 (Feb.  13,  1998) 
IL980031  (Feb.  13.  1998) 
IL980033  (Feb.  13.  1998) 
IL980034 (Feb.  13.  1998) 
IL980036  (Feb.  13.  1998) 
IL980042  (Feb.  13.  1998) 
IL980043 (Feb.  13.  1998) 
IL980044  (Feb.  13.  1998) 
IL980053 (Feb.  13.  1998) 
IL980055  (Feb.  13.  1998) 
IL980060 (Feb.  13.  1998) 
IL980063  (Feb.  13,  1998) 
IL980065  (Feb.  13,  1998) 
IL980067  (Feb.  13. 1998) 
IL980068 (Feb.  13,  1998) 
IL980069  (Feb.  13.  1998) 

Michigan: 

MI980002  (Feb.  13.  1998) 
MI980030  (Feb.  13.  1998) 
MI980067 (Feb.  13.  1998) 
MI980072  (Feb.  13.  1998) 
MI980075  (Feb.  13.  1998) 
M1980077  (Feb.  13. 1998) 
MI980083 (Feb.  13. 1998) 

Wisconsin: 

WI980005 (Feb.  13.  1998) 
WI980019 (Feb.  13.  1998) 

Volume  V 

Iowa: 

LA980004  (Feb.  13.  1998) 
1A980005  (Feb.  13.  1998) 
IA980012  (Feb.  13.  1998) 


IA980013  (Feb. 

13. 

1998) 

IA980014  (Feb. 

13. 

1998) 

IA980016  (Feb. 

13, 

1998) 

Volume  VI 

North  Dakota: 

ND980001  (Feb. 

13 

, 1998) 

ND980002  (Feb. 

13 

,  1998) 

ND980019  (Feb. 

13 

. 1998) 

ND980026  (Feb. 

13 

. 1998) 

ND980027  (Feb. 

13 

, 1998) 

ND980029  (Feb. 

13 

, 1998) 

ND980049  (Feb. 

13 

, 1998) 

ND980050  (Feb. 

13, 

, 1998) 

Volume  VII 

California: 

CA980001  (Feb. 

13, 

1998) 

CA980002  (Feb. 

13, 

1998) 

CA980028  (Feb. 

13. 

1998) 

CA980031  (Feb. 

13. 

1998) 

CA980032  (Feb. 

13. 

1998) 

CA980033  (Feb. 

13. 

1998) 

CA980034  (Feb. 

13. 

1998) 

CA980035  (Feb. 

13. 

1998) 

CA980036  (Feb. 

13. 

1998) 

CA980037  (Feb. 

13. 

1998) 

CA980038  (Feb. 

13, 

1998) 

CA980039  (Feb. 

13, 

1998) 

CA980040  (Feb. 

13, 

1998) 

General  W.iuc  !)<■! 

iTtintiiiluin 

Publicatiiiii 

General  Wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at  1- 
800-363-2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s).  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual  ^ 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 


Signed  at  Washington.  D.C.  This  30th  Day 
of  October  199R 

Margaret  |.  W'a.shinKlun. 

Acting  Chief.  Branch  of  Construction  Wage 

Determinations. 

jFR  Doc.  9»-29570  Filed  11-5-98;  8:45  am] 
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LEGAL  SERVICES  CORPORATION 

Sunshine  Act  Meeting  ot  the  Board  of 
Directors 

Time  and  Date.  The  Board  of 
Directors  of  the  Legal  Services 
Corporation  will  meet  on  November  16. 
1998.  The  meeting  will  begin  at  9:30 
a.m.  and  continue  until  conclusion  of 
the  Board's  agenda. 

Location.  9th  Floor  Conference  Room 
of  750  First  Street  NE.  Washington.  DC 
20002. 

Status  of  Meeting.  Open,  except  that 
a  portion  of  the  meeting  may  be  closed 
pursuant  to  a  vote  of  the  Board  of 
Directors  to  hold  an  executive  session. 
At  the  closed  session,  the  Corporation's 
General  Counsel  will  report  to  the  Board 
on  litigation  to  which  the  Corporation  is 
or  may  become  a  party,  and  the  Board 
may  act  on  the  matters  reported.  The 
closing  is  authorized  by  the  relevant 
provisions  of  the  Government  in  the 
Sunshine  Act  |5  U.S.C.  552b(c)(10)l  and 
the  corresponding  provisions  of  the 
Legal  Services  Corporation's 
implementing  regulation  (45  CFR 
§  1622. 5(h)].  A  copy  of  the  General 
Counsel's  Certification  that  the  closing 
is  authorized  by  law  will  be  available 
upon  request. 

Matters  To  Bp  Ctinsidprpd 

Open  Sessiuii 

1.  Approval  of  agenda. 

2.  Approval  of  minutes  of  the  Board's 
meeting  of  September  12.  1998. 

3.  Approval  of  minutes  of  the  Board's 
executive  session  of  September  12. 
1998. 

4.  Chairman's  and  Members'  Reports. 

5.  President's  Report. 

6.  Inspector  General's  Report. 

7.  Consider  and  act  on  the  report  of 
the  Board's  Provision  for  the  Delivery  of 
Legal  Services  Committee. 

8.  Consider  and  act  on  the  report  of 
the  Board's  Operations  and  Regulations 
Committee. 

9.  Consider  and  act  on  schedule  and 
location  of  meetings  for  calendar  year 
1999.  including  whether  to  change  the 
date  of  the  Board's  1999  annual  meeting 
and.  if  so.  to  what  date. 

10.  Consider  and  act  on  the  Board's 
draft  Semi-annual  Report  to  the 
Congress  for  the  period  of  April  1.  1998 
through  September  30.  1998. 
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11.  Consider  and  act  on  delegation  to 
the  Board  Chair  of  authority  to  establish 
a  panel  and  appointment  the 
membership  thereof  to  study  and  report 
back  to  the  board  on  an  issue  relating  to 
LSC  grantees'  representation  of  H-2A 
Workers 

12.  Consider  and  act  on  renewal  of 
John  McKay  s  contract  of  emplovnu-nt 
as  President  of  the  Corporation 

13  Consider  and  act  on  President 
McKay's  recommendation  of  Karen 
Sarjeant  for  appointment  to  the  office  of 
Vice  President  for  Programs 

Closed  Session 

14.  Briefing  >  by  the  Inspector  Genera! 
on  the  activities  of  the  OIG 

15.  Consider  and  act  on  the  General 
Counsel's  report  on  potential  and 
pending  litigation  involving  the 
Corporation 

Open  Session 

16.  Public  comment, 

17  Consider  and  act  on  other 
business 

Contact  Person  for  Information:  Victor 
M.  Fortuno,  General  Counsel  and 
Secretar)'  of  the  Corporation,  at  (202) 
336-8810. 

Special  Needs 

Upon  request,  meeting  notices  will  be 

made  available  in  alternate  formats  to 
accommodate  visual  and  hearing 
impairments.  Individuals  who  have  a 
disability  and  need  an  accommodation 
to  attend  the  meeting  may  notify 
Shannon  Nicko  Adawav.  at  (202)  336- 
8810. 

Dated:  November  2,  1998. 
\ittor  M  Fortuno, 

Genera!  Counsel. 

(PR  Doc  98-30003  Filed  11-4-98;  3:41  pm] 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Civil  and  Mechanical  Systems  (1205). 

Date  and  Time:  November  20.  1998; 
8:30  a.m.  to  5:00  p.m. 


'  Any  portion  of  the  closed  session  consisting 
solely  of  staff  briefings  does  not  fall  within  the 
Sunshine  Act's  definition  of  the  term  "meeting" 
and.  therefore,  the  requirements  of  the  Sunshine 
Act  do  not  apply  to  any  such  portion  of  the  closed 
session.  5  U.S.C  552(b)(a)(2)  and  (b).  See  also  45 
CFR  S§  1622.2*  1622.3. 


Place:  National  Science  Foundation, 
4201  Wilson  Boulevard.  Room  580, 
,\rlington.  VA 

Contact  person:  Or  Clifford  Astill, 
Program  Director,  Hazard  Reduction 
Program  Cluster.  Division  of  Civil  and 
.Mechanical  Svstems,  Room  545,  NSF, 
4201  Wilson  Blvdlk  Arlington,  VA 
222.30  703/306-1316. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda  To  review  and  evaluate 
Siting  and  Geotechnicai  Systems 
proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U,S.C.  552b(c)  (4)  and  (6)  of  the 
Government  Sunshine  Act. 

Dated:  November  2.  1998. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[PR  Doc.  98-29710  Filed  11-5-98;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No  30-1605S-ML,  ASLBP  No.  9»- 
756-01 -ML] 

Advanced  Medical  Systems; 
Designation  of  Presiding  Officer 

Pursuant  to  delegation  by  the 
Commission  dated  De<  ember  29,  1972, 
published  in  the  Federal  Register.  37  FR 
28710  (1972),  and  hw  tiui.s  .  ]>*3,  2,700, 
2.702,  2.714,  2.714a,  2.717  and  2.1207  of 
the  Commission's  Regulations,  a  single 
member  of  the  Atomic  Safety  and 
Licensing  Board  Panel  is  hereby 
designated  to  rule  on  requests  for 
hearing  and/or  petitions  to  intervene, 
and.  if  necessary,  to  serve  as  the 
Presiding  Officer  to  conduct  an  informal 
adjudicatory  hearing  in  the  following 
proceeding 

Advanced  .Medical  Systems 

[Denial  of  Materials  License] 

The  hearing,  if  granted,  will  be 
conducted  pursuant  to  10  CFR  part  2 
Subpart  L  of  the  Commission's 
Regulations,  "Informal  Hearing 
Procedures  for  Adjudications  in 
Materials  and  Operator  Licensing 
Proceedings."  This  proceeding  is 
established  as  a  result  of  the  petitioner, 
Advanced  Medical  Systems,  requesting 


a  hearing  on  October  15,  1998,  in 
response  to  an  NRC  letter  dated 
September  28,  1998.  The  letter  informs 
Advanced  Medical  Systems  that  its 
application  for  renewal  of  its  license  to 
possess  and  use  nuclear  materials  has 
been  denied  due  to  a  finding  of  the  NRC 
Staff  that  it  lacked  the  requisite 
financial  assurance  necessary  for 
decommissioning  the  facility. 
The  Presiding  Officer  in  this 
proceeding  is  Administrative  Judge  B. 
Paul  Cotter.  Jr.  Pursuant  to  the 
provisions  of  10  CFR  2.722,  the 
Presiding  Officer  has  appointed 
Administrative  Judge  "Thomas  D. 
Murphy  to  assist  the  Presiding  Officer  in 
taking  evidence  and  in  preparing  a 
suitable  record  for  review. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  Judge 
Cotter  and  Judge  Murphy  in  accordance 
with  10  CFR  2.701.  Their  addresses  are: 
Administrative  Judge  B.  Paul  Cotter,  Jr., 
Presiding  Officer.  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555 
Thomas  D.  Murphy.  Special  Assistant, 
Atomic  Safety  and  Licensing  Board 
Panel,  U.S,  Nuclear  Regulatory 
Commission,  Washington.  D,C.  20555 

Issued  at  Rockville,  Maryland,  this  28th 
day  of  October  1998. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  fudge.  Atomic  Safety 

and  Licensing  Board  Panel. 

[PR  Doc.  98-29785  Filed  11-5-98;  8:45  am] 
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NUCLEAR  REGULATORv 
COMMISSION 

[Dockets  72-1006  anc  -2-1014] 

Holtec  International,  Issuance  o^ 
Environmental  Assessment  anc 
Finding  of  No  Significant  Impact 
Regarding  the  Request  fof  Exempiior 
From  Certain  Regulatory  Requifements 

By  letter  dated  August  3,  1998,  as 
supplemented  on  September  4,  1998, 
Holtec  International  (Holtec  or 
applicant)  requested  an  exemption, 
pursuant  to  10  CFR  72.7,  from  the 
requirements  of  10  CFR  72.234(c). 
Holtec,  located  in  Marlton,  New  Jersey, 
is  seeking  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
approval  to  procure  materials  for  four 
MPC-68  canisters,  four  HI-STAR  100 
overpacks,  four  HI-STORM  100 
overpacks  and  one  Hl-TTIAC  transfer 
cask  (for  use  with  the  HI-STORM  100 
system)  prior  to  receipt  of  Certificates  of 
Comphance  (CoCs)  for  either  the  HI- 
STAR  or  the  HI-STORM  cask  svstems. 
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in  addition.  Holtec  seeks  an  exemption 
to  authorize  fabrication  of  four  MPC-68 
canisters  and  four  HI-STAR  100 
overpacks.  Together,  the  VIPC-fifl 
canisters  and  the  overpacks  are  one 
configuration  of  the  HI-STAR  100  cask 
system.  The  casks  are  intended  for  use 
under  the  general  license  provisions  of 
Subpart  K  of  10  CFR  Part  72  by 
Southern  Nuclear  Operating  Company 
(Southern  Nuclear)  at  the  Hatch  Nuclear 
Station  (Hatch)  in  southern  Georgia. 
Separately,  the  staff  is  considering 
issuance  of  an  exemption  from  the 
requirements  of  10  CFR  72.124(b)  which 
states,  in  part,  that:  "Where  solid 
neutron  absorbing  materials  are  used, 
the  design  shall  provide  for  positive 
means  to  verify  their  continued 
efficacy."  Specifically,  the  staff  is 
considering  granting  an  exemption  from 
the  requirement  to  verify  continued 
efficacy  of  neutron  absorbing  materials. 

Environmental  Assessment  (EA) 

Identification  of  Proposed  Action 

By  letter  dated  CX:tober  23.  1995,  as 
supplemented,  and  pursuant  to  10  CFR 
Part  72.  Holtec  submitted  an  application 
to  NRC  for  a  CoC  for  the  HI-STAR  100 
cask  system.  Separately,  on  the  same 
date.  Holtec  submitted  an  application 
for  a  CoC  for  the  HI-STORM  cask 
system  which  includes  the  HI-TRAC 
transfer  cask.  These  applications  are 
currently  under  consideration  by  the 
NRC  staff.  The  applicant  is  seeking 
Commission  approval  to  procure 
materials  for  four  MPC-68  canisters, 
four  HI-STAR  100  overpacks.  four  HI- 
STORM  100  overpacks,  and  one  HI- 
TRAC  transfer  cask  prior  to  the 
Commission's  issuance  of  CoCs  for 
either  the  HI-STAR  or  the  HI-STORM 
cask  systems.  In  addition,  Holtec  seeks 
an  exemption  to  authorize  fabrication  of 
four  MPC-68  canisters  and  four  HI- 
STAR  100  overpacks.  Together,  the 
MPC-68  canisters  and  the  overpacks  are 
one  configuration  of  the  HI-STAR  100 
cask  system.  The  casks  are  intended  for 
use  under  the  general  license  provisions 
of  Subpart  K  of  10  CFR  Part  72  by 
Southern  Nuclear  at  Hatch  in  southern 
Georgia.  The  applicant  requests  an 
exemption  from  the  requirements  of  10 
CFR  72.234(c).  which  state  that 
"Fabrication  of  casks  under  the 
Certificate  of  Compliance  must  not  start 
prior  to  receipt  of  the  Certificate  of 
Compliance  for  the  cask  model." 

As  stated  above,  the  staff  is  also 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
72.124(b)  which  states,  in  part,  that: 
"Where  solid  neutron  absorbing 
materials  are  used,  the  design  shall 
provide  for  positive  means  to  verify 


their  continued  efficacy."  Specifically, 
the  staff  is  considering  granting  an 
exemption  from  the  requirement  to 
verify  continued  efficacy  of  neutron 
absorbing  materials. 

The  proposed  action  before  the 
Commission  is  whether  to  approve 
procurement  of  the  materials  and 
whether  to  grant  these  exemptions 
pursuant  to  10  CFR  72.7. 

Need  for  the  Proposed  Action 

Holtec  requested  the  exemption  to  10 
CFR  72.234(c)  to  ensure  the  availability 
of  storage  casks  so  that  Southern 
Nuclear  can  maintain  full  core  off-load 
capability  at  Hatch.  Hatch  Unit  1  will 
lose  full  core  off-load  capability  in 
August  2000.  Hatch  has  proposed  an 
initial  c^sk  loading  in  September  2000. 
To  support  training  and  dry  runs  prior 
to  the  initial  loading.  Southern  Nuclear 
requests  the  delivery  of  the  first  cask  by 
February  2000.  Holtec  states  that  to 
meet  this  schedule,  purchase  of  cask 
components  must  begin  promptly  and 
fabrication  must  begin  by  November 
1998 

The  HI-STAR  100  and  HI-STORM 
applications,  dated  October  23,  1995. 
are  under  consideration  by  the 
Commission.  It  is  anticipated  that,  if 
approved,  the  HI-STAR  100  CoC  may  be 
issued  in  late  1999  and  the  HI-STORM 
100  by  Summer  of  2000.  Southern 
Nuclear's  preferred  storage  cask  for 
Hatch  is  the  HI-STORM,  but  Southern 
Nuclear  is  willing  to  use  the  HI-STAR 
100,  if  the  HI-STORM  is  not  available 
when  needed.  Therefore,  in  recognition 
of  the  scheduler  differences  in  the 
certification  process  for  the  two  cask 
systems.  Holtec  is  requesting  approval 
for  procurement  of  materials  for  the 
interchangeable  MPC-68  as  well  as  for 
the  HI-STAR.  HI-STORM,  and  HI- 
TRAC.  In  its  request,  however.  Holtec 
confirms  that  its  current  plans  are  only 
to  fabricate  four  HI-STAR  units.  The 
proposed  procurement  and  fabrication 
exemption  will  not  authorize  use  of  any 
Holtec  cask  to  store  spent  fuel.  That  will 
occur  only  when,  and  if,  a  CoC  is 
issued.  NRC  approval  of  the 
procurement  and  granting  of  the 
fabrication  exemption  request  should 
not  be  construed  as  an  NRC 
commitment  to  favorably  consider  any 
Holtec  application  for  a  CoC.  Holtec  will 
bear  the  risk  of  all  activities  conducted 
under  the  exemption,  including  the  risk 
that  the  four  casks  Holtec  plans  to 
construct  may  not  be  usable  because 
they  may  not  meet  specifications  or 
conditions  placed  in  a  CoC  that  NRC 
may  ultimately  approve. 

The  exemption  to  10  CFR  72.124(b)  is 
necessary  to  ensure  that  the  certification 
process  for  the  HI-STAR.  HI-STORM. 


and  HI-TRAC  casks  takes  into  account 
previous  staff  conclusions  that  fixed 
neutron  poisons  in  the  similar  storage 
casks  will  remain  effective  over  the  20- 
year  period  of  the  license.  Periodic 
verification  of  neutron  poison 
effectiveness  is  not  possible  for  these 
Holtec  casks  and,  consistent  with  the 
staffs  conclusion  described  above,  is 
not  necessary. 

Environmental  Impacts  of  the  Proposed 
Action 

Regarding  the  procurement  approval 
and  fabrication  exemption,  the 
Environmental  Assessment  for  the  final 
rule,  "Storage  of  Spent  Nuclear  Fuel  in 
NRC-Approved  Storage  Casks  at  Nuclear 
Power  Reactor  Sites"  (55  FR  29181 
(1990)),  considered  the  potential     • 
environmental  impacts  of  casks  which 
are  used  to  store  spent  fuel  under  a  CoC 
and  concluded  that  there  v/ould  be  no 
significant  environmental  impacts.  The 
proposed  action  now  under 
consideration  would  not  p>ermit  use  of 
the  casks,  but  only  procurement  and 
fabrication.  There  are  no  radiological 
environmental  impacts  from 
procurement  or  fabrication  since  cask 
material  procurement  and  cask 
fabrication  do  not  involve  radioactive 
materials.  The  major  non-radiological 
environmental  impacts  involve  use  of 
natural  resources  due  to  cask 
fabrication.  Each  MPC-68  canister 
weighs  approximately  44  tons  and  is 
made  of  steel.  Each  HI-STAR  100 
overpack  weighs  approximately  77  tons 
and  is  fabricated  mainly  from  steel. 
Each  HI-STORM  overpack  weighs 
approximately  100  tons  and  is 
constructed  of  metal  and  concrete.  The 
HI-TRAC  transfer  cask  weighs 
approximately  125  tons  and  is  made  of 
structural  steel  and  lead.  The  amount  of 
materials  required  to  fabricate  these 
casks  is  expected  to  have  very  little 
impact  on  the  associated  industry. 
Fabrication  of  the  metal  components 
would  be  at  a  metal  fabrication  facility, 
not  at  the  reactor  site.  While  fabrication 
of  the  concrete  overpacks  is  not 
contemplated  at  this  time,  it  should  be 
noted  that  concrete  overpacks  would  be 
partially  fabricated  at  the  same 
fabrication  facility,  with  only  the 
concrete  pours  being  done  at  the  reactor. 
Fabrication  of  these  casks  is 
insignificant  compared  to  the  amount  of 
metal  and  concrete  fabrication 
performed  annually  in  the  United 
States.  If  the  casks  are  not  usable,  the 
casks  could  be  disposed  of  or  recycled. 
The  amount  of  material  disposed  of  is 
insignificant  compared  to  the  amount  of 
steel  and  concrete  that  is  disposed  of 
annually  in  the  United  States.  Based 
upon  this  information,  the  fabrication  of 
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these  casks  will  have  no  .significant 
impact  on  the  environment  since  no 
radioactive  materials  are  involved,  and 
the  amount  of  natural  re'iources  used  is 
minimal 

Regarding  the  second  exemption,  in 
NRC's  September  30,  1998.  draft  safetv 
evaluation  of  the  HI-ST,^R  100  cask 
Topical  Safety  ,\nalysis  Report,  the  NRC 
staff  concluded  that  fixed  neutron 
poisons  in  the  HI-ST.\R  100  c^sk  will 
remain  effective  for  the  20-year  storage 
period.  The  staff  concluded  that  the 
cnticality  design  for  the  HI-STAR  TOO 
cask  IS  based  on  favorable  geometry  and 
fixed  neutron  poisons   .A.n  appiraisal  of 
the  fixed  neutron  poisons  has  shown 
that  they  will  remain  effet:tive  for  the 
20-year  storage  period   In  addition,  the 
staff  concluded  that  there  is  no  credible 
wav  to  lose  the  fixed  neutron  poisons 
therefore,  there  is  no  need  to  provide  a 
positive  means  to  verify  their  continued 
efficacy  as  required  b\  10  CFR 
72,124'(b) 

Consistent  with  the  staff  conclusions 
in  the  safety  evaluation,  the  applicant 
did  not  propose  any  verification  of  the 
continued  efficacy  of  the  HI-STAR  100 
cask's  neutron  absorber 

Alternative  to  the  Proposed  Action 

Since  there  is  no  significant 
environmental  impact  associated  with 
the  proposed  actions,  any  alternatives 
with  equal  or  greater  environmental 
impact  are  not  evaluated.  The 
alternative  to  the  proposed  actions 
would  he  (a)  to  deny  approval  of  the 
exemption  and,  therefore,  not  allow 
caslt  fabru:ation  until  a  CoC  is  issued 
and  ib)  to  deny  approval  of  the 
exemption  and,  therefore,  not  allow 
elimination  of  the  requirement  to  verify 
the  continued  efficacy  of  neutron 
absorbing  materials.  These  alternatives 
would  have  the  same,  or  greater, 
environmental  impacts. 

Given  that  there  are  no  significant 
differences  in  environmental  impacts 
between  the  proposed  action  and  the 
alternatives  considered  and  that  the 
applicant  has  a  legitimate  need  to 
procure  materials  and  fabricate  the 
casks  prior  to  certification  and  is  willing 
to  assume  the  risk  that  any  fabricated 
casks  may  not  be  approved  or  may 
require  modification,  the  Commission 
concludes  that  the  preferred  alternative 
is  to  approve  the  procurement  request 
and  grant  the  exemption  from  the 
prohibition  on  fabrication  prior  to 
receipt  of  a  CoC.  Similarly,  the 
Commission  c;oncludes  that  since  there 
is  no  significant  difference  in  the 
environmental  impacts  between  the 
proposed  action  and  the  alternatives  for 
the  elimination  of  the  requirement  to 
verify  the  continued  efficacy  of  neutron 


absorbing  materials,  the  Commission 
concludes  that  the  preferred  alternative 
is  to  grant  that  exemption. 

Agencies  and  Persons  Consulted 

.^n  official  from  the  State  of  Georgia 

Department  of  Environmental  Protection 
was  contacted  about  the  EA  for  the 
proposed  at:tion  and  had  no  concerns. 

Finding  of  No  Significant  Impact 

The  environmental  impacts  of  the 
proposed  action  have  be#n  reviewed  in 
accordance  with  the  requirements  set 
forth  in  10  CFR  Part  51,  Based  upon  the 
foregoing  EA,  the  Commission  finds  that 
the  proposed  action  of  |1)  approving 
proi:urement  of  materials  for  four  MPC- 
68  canisters,  four  HI-ST.'^R  100 
overpacks,  four  HI-STORM  100 
overpaci>s  and  one  HI-TRAC  transfer 
cask,  and  granting  an  exemption  from 
10  CFR  72.234(c)  so  that  Holtec  may 
fabrif.ate  four  MPC-6a  canisters  and 
four  HI-Sr.\R  100  overpacks  prior  to 
issuance  of  a  CoC  will  not  significantly 
impact  the  quality  of  the  human 
environment  and.  (2)  granting  an 
exemption  from  10  CFR  72, 124(b)  so 
that  Holtfjc  need  not  verify  the 
continued  efficacy  of  the  neutron 
absorbing  material  in  storage  casks  will 
not  significantly  impact  the  quality  of 
the  human  environment.  Accordingly, 
the  Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemptions. 

The  request  for  the  exemption  to  10 
CFR  234(c)  was  filed  on  August  3,  1998, 
and  supplemented  on  September  4, 
1998.  For  further  details  with  respect  to 
this  action,  see  the  applications  for  CoC 
for  the  HI-STAR  100  and  HI-STORM 
100  cask  systems,  both  dated  October 
23,  1995.  On  September  30,  1998,  a 
preliminary  Safety  Evaluation  Report 
and  a  proposed  CoC  for  the  HI-STAR 
100  cask  system  were  issued  by  the  NRC 
staff  to  initiate  the  rulemaking  process. 
These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  2120  L  Street, 
NW,  Washington,  DC  20555. 

Dated  at  Rockville,  Maryland,  this  28th  day 
of  October  1998 

For  the  Nuclear  Regulatory  Commission. 
William  F.  Kane, 

Director,  Spent  Fuel  Project  Office,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
[FR  Doc.  98-29787  Filed  11-5-98;  8:45  am] 

BILUNG  CODE  7S90-C1-P 


NUCLEAR  REGULATORY 
CX>MMtSSION 

[Docket  No,  50-*58    ,)C*n»e  Ho  npp  -4  7] 

Entergy  Operations,  Inc  :  Receipt  of 
Petition  tor  Director  s  Decision  Under 
10  CFR  2.206 

Notice  is  hereby  given  that  by  Petition 
dated  September  25.  1998,  David  A, 
Lochbaum  (Petitioner),  acting  on  behalf 
of  the  Union  of  Concerned  Scientists 
(UCS).  has  requested  that  the  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
take  action  with  regard  to  the  River 
Bend  Station  (RBS),  operated  by  Entergy 
Operations,  Incorporated.  Petitioner 
requests  that  enforcement  action  be 
taken  to  require  an  immediate  shutdown 
of  the  RBS,  and  that  the  facility  remain 
shut  down  until  all  failed  fuel 
assemblies  are  removed  from  the  reactor 
core.  As  an  alternate  action,  UCS  also 
stated  that  following  the  requested 
shutdown,  RBS  could  be  restarted  after 
its  design  and  licensing  bases  were 
updated  to  permit  operation  with  failed 
fuel  assemblies.  Additionally,  the 
Petition  requested  a  public  hearing  to 
present  new  plant-specific  information 
regarding  the  operation  of  RBS.  as  well 
as  to  discuss  a  UCS  report  dated  April 
2.  1998,  entitled  "Potential  Nuclear 
Safety  Hazard/Reactor  Operation  With 
Failed  Fuel  Cladding  " 

As  the  basis  for  the  request,  examples 
were  cited  in  the  Petition  (summarized 
below)  where,  in  the  Petitioner's 
opinion,  the  RBS  Updated  Safety 
Analysis  Report  (USAR)  does  not  allow 
for  operation  with  pre-existing  fuel 
failures: 

(1)  Integrity  of  the  fuel  barrier  Is  an  explicit 
criterion  in  addition  to  radiation 
requirements,  and  RBS  is  violating  "the 
spirit,  if  not  the  letter,  of  [USAR  Section  15A, 
Table  ISA. 2-4)  Criterion  4-2  since  the  fuel 
barrier  has  already  failed,  albeit  to  a  limited 
extent." 

(2)  The  USAR  description  for  six  design- 
bases  events  includes  either  the  statement 
that  the  fuel  barrier  maintains  its  "integrity 
and  functions  as  designed,"  or  that  "no 
radioactive  material  is  released  from  the 
fuel,"  as  a  consequence  of  the  event.  It  is  the 
Petitioner's  view  that  the  analyses  associated 
with  these  events  "apjjearlsj  valid  only  when 
the  River  Bend  Station  is  operated  with  no 
failed  fuel  assemblies," 

The  Petitioner  further  reasserted  the 
UCS  position  that  nuclear  power  plants 
operating  with  fuel  cladding  failures 
were  potentially  unsafe  and  were  in 
violation  of  Federal  regulations.  In  its 
April  1998  report,  the  UCS  stated  that 
it  has  not  been  demonstrated  that  the 
effects  from  design-bases  transients  and 
accidents  (i.e.,  hydrodynamic  loads,  fuel 
enthalpy  changes,  etc.)  prevent  pre- 
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existing  fuel  failures  from  propagating. 
Therefore,  the  Petitioner  concluded  that 
it  was  possible  that  "significantly  more 
radioactive  material  will  be  released  to 
the  reactor  coolant  system  during  a 
transient  or  accident  than  that 
experienced  during  steady  state 
operation."  In  addition,  the  Petitioner 
also  stated  that,  by  operating  with 
possible  failed  fuel  cladding,  RBS  is 
violating  its  licensing  basis  for  the 
radiation  worker  protection  (as  low  as 
reasonably  achievable  (ALARAl) 
program  as  it  is  described  in  USAR 
Sections  12.1.1,  "Policy 
Considerations,"  and  12.1.2.1,  "General 
Design  Considerations  for  ALARA 
Exposures." 

The  request  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission's 
regulations.  The  request  has  been 
referred  to  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation.  As 
provided  by  Section  2.206,  appropriate 
action  will  be  taken  on  this  (>etition 
within  a  reasonable  time.  By  letter  dated 
October  29,  1998.  the  Director  denied 
Petitioner's  request  for  enforcement 
action  to  require  Entergy  Operations. 
Inc.,  to  immediately  shut  down  RBS.  In 
addition,  the  Director  also  extended  an 
offer  to  the  Petitioner  for  an  informal 
public  hearing  at  a  date  to  be 
determined.  A  copy  of  the  petition  is 
available  for  inspection  at  the 
Commission's  Public  Document  Room 
at  2120  L  Street,  N.W.,  Washington,  D.C. 
20555-0001. 

Dated  at  Rockville.  Maryland,  This  29th 
day  of  October  1998. 

For  the  Nuclear  Regulatory  Commission. 
Frmnk  J.  Miraglia. 

Acting  Director.  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Doc  98-29786  Filed  11-5-98:  8:45  am) 
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SECURITIES  AND  fXCHANGL 
COMMISSION 

«ei   No    C    .'3515;  812-10554] 

Ranson  *  Associates.  Inc.,  et  a!.; 
Notice  of  Application. 

November  2. 1998. 

AQQtCY:  Securities  and  Exchange 
Commission  (the  "SEC"  or  the 
"Commission"). 

ACTION:  Notice  of  application  under 
section  6(c)  of  the  Investment  Company 
Act  of  1940  (the  "Act")  for  an 
exemption  from  sections  2(a)(32). 
2(a)(35),  14(a),  19(b).  22(d).  and  26(a)(2) 
of  the  Act  and  rules  19b-l  and  22c-l 
under  the  Act,  and  under  section  11(a) 
of  the  Act  for  an  exemption  from  section 
ll(c)of  the  Act. 


SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  permit  certain  unit 
investment  tnists  ("UTTs")  to:  (a) 
impose  sales  charges  on  a  deferred  basis 
and  waive  the  deferred  sales  charges  in 
certain  cases;  (b)  conduct  certain  offers 
of  exchange  of  units;  (c)  publicly  offer 
units  without  requiring  the  sponsor  of 
the  UIT  to  take  for  its  own  account  or 
place  with  others  $100,000  worth  of 
units;  and  (d)  distribute  capital  gains 
resulting  from  the  sale  of  portfolio 
securities  within  a  reasonable  time  after 
receipt 

APPUCANTS:  Ransom  &  Associates,  Inc. 
(the  "Sponsor"),  The  Random 
Municipal  Trust-Multi-State  Series, 
Ranson  Unit  Investment  Trusts 
(formerly,  EVEREN  Unit  Investment 
Trusts),  The  Kansas  Tax-Exempt  Trust. 
Kemper  Tax-Exempt  Income  Trust.  Ohio 
Tax-Exempt  Bond  Trust.  Kemper 
Government  Securities  Trust.  Kemper 
Bond  Enhanced  Securities  Trust,  any 
future  Urr  sponsored  by  the  Sponsor 
(collectively,  the  "Trusts"),  and  their 
respective  series  (each,  a  "Series").' 

RUNG  DATES:  The  application  was  filed 
on  March  7,  1997,  and  amended  on  July 
30,  1997.  Applicants  have  agreed  to  file 
an  amendment  to  the  application,  the 
substance  of  which  is  incorporated  in 
this  notice,  during  the  notice  period. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  24,  1998,  and  should  t>e 
accompanied  by  proof  or  senice  on 
applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  the 
date  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street.  NW,  Washington,  DC  20549. 
Applicants.  250  N.  Rock  Road,  Suite 
150.  Wichita.  KS  R7206. 

FOP  FuRTmER  .NFQRMATION,  CO^^•ACT: 

L.awrence  VV.  Pisto,  Senior  Counsel,  at 
(202)  942-0527,  or  Christine  Y. 
Greenlees.  Branch  Chief,  at  (202)  942- 
0564  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 


'  Any  future  Trust  that  relies  on  the  relief  will 
comply  with  the  tenns  and  conditions  of  the 
application. 


SUPPLEMENTTARY  INFORMATION:  The 
folluwmg  IS  a  MJiiiinary  uf  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch,  450  Fifth  Street,  NW. 
Washington,  DC  20549  (tel.  202-942- 
8090). 

Applicants'  Representations 

1.  Each  Series  will  be  a  series  of  one 
of  the  Trusts,  each  a  UIT  registered 
under  the  Act.  The  Sponsor  will  be  the 
sponsor  of  the  Trusts.  Each  Series  is 
created  by  a  trust  indenture  among  the 
Sponsor,  an  evaluator.  and  a  banking 
institution  or  trust  company  serving  as 
trustee  (the  "Trustee"). 

2.  The  Sponsor  acquires  a  portfolio  of 
securities,  which  it  deposits  with  the 
Trustee  in  exchange  for  certificates 
representing  units  of  fractional 
undivided  interests  in  the  portfolio 
("Units").  The  Units  are  offered  to  the 
public  by  the  Sponsor,  underwriters, 
and  dealers  at  a  price  which,  during  the 
initial  offering  period,  is  based  upon  the 
aggregate  market  value  of  the  underlying 
securities  plus  a  front-end  sales  charge, 
rhe  sales  charge  currently  ranges  from 
1%  to  4.9%  of  the  public  offering  price. 
The  maximum  charge  usually  is  subject 
to  reduction  in  compliance  with  rule 
22d-l  under  the  Act  under  certain 
stated  circumstances  disclosed  in  the 
prospectus,  such  as  for  volume 
purchases. 

3.  The  Sponsor  maintains  a  secondary 
market  for  Units,  and  continually  offers 
to  purchase  these  Units  at  prices  based 
upon  the  bid  side  evaluation  of  the 
underlying  securities.  Investors  may 
purchase  Units  on  the  secondary  market 
at  the  current  public  offering  price  plus 
a  front-end  sales  charge.  If  the  Sponsor 
discontinues  maintaining  such  a  market 
at  any  item  for  any  Series,  holders  or 
Units  ("Unitholders  ")  of  such  a  Series 
may  redeem  their  Units  through  the 
Trustee. 

A.  Deferred  Sales  Charge  ("DSC")  and 
Waiver  of  DSC  Under  Certain 
Circumstances 

1.  Applicants  request  an  order  to  the 
extent  necessary  to  permit  them  to 
impose  a  DSC,  and  waive  the  DSC  under 
certain  circumstances.  Under 
applicants'  proposal,  a  portion  of  the 
DSC  would  be  collected  "up  front,'"  i.e., 
at  the  time  an  investor  purchases  Units, 
and  the  balance  would  be  collected 
subsequently  in  equal  installments 
("Installment  Payments")  from 
Unitholders'  distributions  on  the  Units. 
The  Trustee  will  withdraw  the 
Installment  Payment  from  the 
distribution  income  and  pay  the  amount 
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directly  to  the  Sponsor.  If  distribution 
income  is  insufficient  to  pay  an 
Installment  Payment  or  if  a  Series' 
portfolio  consists  of  non-income 
producing  securities,  the  Trustee  will 
have  the  authority  to  sell  portfolio 
securities  in  an  amount  necessary  to  pay 
the  Installment  Payment. 

2.  When  a  Unitholder  redeems  or  sells 
Units,  the  balance  of  the  Unit  holder's 
Installment  Payments  on  the  redeemed 
Units  will  be  deducted  from  the 
proceeds  of  the  redemption  or  sale. 
When  calculating  the  amount  due,  it 
will  be  assumed  that  Units  on  which  the 
DSC  has  been  paid  in  full  are  redeemed 
first.  With  respect  to  Units  on  which  the 
DSC  has  not  been  fully  paid,  the  DSC 
will  be  applied  on  the  assumption  that 
Units  held  for  the  longest  time  are 
redeemed  or  sold  first.  Under  certain 
circumstances,  the  Sponsor  may  waive 
the  DSC  in  connection  with 
redemptions  or  sales  of  Units.  These 
circumstances  will  disclosed  in  the 
prospectus  for  the  relevant  Series  and 
implemented  in  accordance  with  rule 
22d-l  under  the  Act. 

3.  Each  Series  offering  Units  subject  to 
a  DSC  will  include  in  its  prospectus  the 
disclosure  required  in  Form  N— lA 
relating  to  deferred  sales  charges, 
modified  as  appropriate  to  reflect  the 
differences  between  UITs  and  open-end 
investment  companies.  The  prospectus 
will  state  the  maximum  amount  of  DSC 
per  Unit.  The  prospectus  also  will 
disclose  that  portfolio  securities  may  be 
sold  to  pay  the  DSC  if  distribution 
income  is  insufTicient  to  pay  the  DSC, 
and  that  the  securities  will  be  sold  pro 
rata  or  that  a  specific  security  will  be 
designated  for  sale. 

B.  Exchange  Option  and  Rollover 
Option 

1.  Applicants  request  an  order  to  the 
extent  necessary  to  permit  Unitholders 
of  a  Series  to  exchange  their  Units  for 
Units  of  another  Series  (the  "Exchange 
Option"),  and  Unitholders  of  a  Series 
that  is  terminating  (each,  a  "Rollover 
Series")  to  exchange  their  Units  for 
Units  of  a  new  Series  of  the  same  type 
(the  "Rollover  Option").  The  Exchange 
Option  and  Rollover  Option  would 
apply  to  all  exchanges  of  Units  sold 
with  a  front-end  sales  charge  or  a  DSC. 

2.  A  Unitholder  who  purchased  Units 
under  the  Exchange  Option  or  Rollover 
Option  would  pay  a  lower  sales  charge 
than  that  which  would  be  paid  for  the 
Units  by  a  new  investor.  The  reduced 
sales  charge  imposed  will  be  reasonably 
related  to  the  expenses  incurred  in 
connection  with  the  administration  of 
the  DSC  program,  which  may  include  an 
amount  that  will  fairly  and  adequately 
compensate  the  Sponsor  and  the 


participating  underwriters  and  brokers 
for  their  services  in  providing  the  DSC 
program. 

3.  Pursuant  to  the  Exchange  Option, 
an  adjustment  would  be  made  if  Units 
of  any  Series  are  exchanged  within  five 
months  of  their  acquisition  for  Units  of 
a  Series  with  a  higher  sales  charge  (the 
"Five  Months  Adjustment").  An 
adjustment  also  would  be  made  if  Units 
on  which  a  DSC  is  collected  are 
exchanged  for  Units  of  a  Series  that 
imposes  a  front-end  sales  charge  and  the 
exchange  occurs  before  the  DSC 
collected  at  least  equals  the  per  Unit 
sales  charge  on  the  acquired  Units  (the 
"DSC  Front-End  Exchange 
Adjustment").  If  an  exchange  involves 
eitlier  the  Five  Months  Adjustment  or 
the  DSC  Front-End  Exchange 
Adjustment,  the  Unitholder  would  pay 
the  greater  of:  (a)  the  reduced  sales 
charge,  or  (b)  an  amount  which,  together 
with  the  sales  charge  already  paid  on 
the  exchanged  Units,  equals  the  normal 
sales  charge  on  the  Units  of  a  Series 
being  acquired  (the  "Exchange  Series") 
on  the  date  of  the  exchange.  With 
appropriate  disclosures,  the  Sponsor 
may  waive  such  payment.  Further,  the 
Sponsor  would  reserve  the  right  to  vary 
the  sales  charge  normally  applicable  to 
a  Series,  vary  the  charge  applicable  to 
exchanges,  and  modify,  suspend,  or 
terminate  the  Exchange  Option  or 
Rollover  Option  as  set  forth  in  the 
conditions  to  the  application. 

Applicants'  Legal  Analysis 

A.  DSC  and  Waiver  of  DSC 

1.  Section  4(2)  of  the  Act  defines  a 
"unit  investment  trust"  as  an 
investment  company  which  "issues 
only  redeemable  securities."  Section 
2(a)(32)  of  the  Act  defines  a 
"redeemable  security"  as  a  security 
which,  upon  its  presentation  to  the 
issuer,  entitles  the  holder  to  receive 
approximately  his  or  her  proportionate 
share  of  the  issuer's  current  net  assets  or 
the  cash  equivalent  of  those  assets.  Rule 
22c-l  under  the  Act  requires  that  the 
price  of  a  redeemable  security  issued  by 
a  registered  investment  company  for 
purposes  of  sale,  redemption,  and 
repurchase  be  based  on  the  security's 
current  net  asset  value  ("NAV").  To  the 
extent  that  an  Installment  Payment  may 
be  deemed  to  cause  Unitholders  to 
receive  less  than  NAV  upon 
redemption,  applicants  request  relief 
from  section  2(a)(32)  and  rule  22c-l. 

2.  Section  22(d)  of  the  Act  and  rule 
22d-l  under  the  Act  require  an 
investment  company  and  its  principal 
underwriter  and  dealer  to  sell  securities 
only  at  the  current  public  offering  price 
described  in  the  investment  company's 


prospectus,  with  the  exception  ol  sales 
of  redeemable  securities  at  prices  which 
reflect  scheduled  variations  in  the 
"sales  load."  Section  2{a)(35)  defines 
the  term  "sales  load"  as  the  difference 
between  the  sales  price  and  the  portion 
of  the  proceeds  invested  by  the 
depositor  or  trustee.  AppUcants  request 
relief  from  sections  2(a)(35)  and  22(d)  to 
the  extent  that  the  DSC  may  be  paid  in 
installments  rather  than  upon  purchase. 

3.  Under  section  6(c),  the  SEC  may 
exempt  classes  of  transactions,  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

4.  Applicants  state  that  their  proposal 
meets  the  standards  of  section  6(c). 
Applicants  state  that  the  provisions  of 
section  22(d),  rule  22d-l,  and  section 
2(a)(3S),  taken  together,  are  intended  to 
prevent  (i)  riskless  trading  in  investment 
company  securities  due  to  backward 
pricing,  (ii)  disruption  of  orderly 
distribution  by  dealers  selling  shares  at 

a  discount,  and  (iii)  discrimination 
among  investors  resulting  form  different 
prices  charged  to  different  investors. 
Applicants  assert  that  the  proposed  DSC 
program  will  present  none  of  these 
abuses.  Applicants  contend  that  the 
deduction  of  the  Installment  Payments 
is  consistent  with  the  policy  of  forward 
pricing.  Applicants  also  contend  that 
the  amount,  computation,  and  timing  of 
the  DSC  will  promote  fair  treatment  of 
all  Unitholders,  while  permitting  the 
Trusts  to  offer  Unitholders  the 
advantage  of  having  a  large  portion  of 
their  purchase  amount  invested 
immediately.  Applicants  further  note 
that  the  DSC  program  will  be  disclosed 
in  the  prospectus  of  each  Series  and 
available  on  the  same  terms  to  all 
investors.  Finally,  applicants  state  that 
any  waiver  of  the  DSC  will  be  disclosed 
in  the  prospectus  of  each  Series  and 
implemented  in  accordance  with  rule 
22d-l. 

5.  Section  26(a)(2).  in  relevant  part, 
prohibits  a  trustee  or  custodian  of  a  UIT 
from  collecting  from  the  UIT  as  an 
expense  any  payment  to  the  trust's 
depositor  or  principal  underwriter. 
Because  the  Trustee's  pa>Tnent  of  the 
DSC  to  the  Sponsor  may  be  deemed  to 
be  an  expense  under  section  26(a)(2)(C), 
apphcants  request  relief  under  section 
6(c)  from  section  26(a)(2)  to  the  extent 
necessary  to  permit  the  Trustee  to 
collect  DSC  payments  and  disburse 
them  to  the  Sponsor.  Applicants  submit 
that  the  relief  is  appropriate  because  the 
DSC  is  more  properly  characterized  as  a 
sales  load  than  as  an  "expense." 
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Option 

Section  11(a)  and  (c)  of  the  Act 
prohibit  any  offer  of  exchange  by  a 
registered  UIT  for  the  securities  of  any 
other  investment  company  on  any  basis 
other  than  the  relative  NAV  of  the 
securities  to  be  exchanged,  unless  the 
terms  of  the  offer  have  been  approved  in 
advance  by  the  SEC  or  meet  the 
requirements  of  any  rules  adopted  to 
regulate  exchange  offers.  Applicants 
request  an  order  under  section  11(a)  for 
an  exemption  from  section  11(c)  to 
permit  the  Exchange  Option  and  the 
Rollover  Option.  Applicants  state  that 
the  Five  Months  Adjustment  and  the 
DSC  Front-End  Exchange  Adjustment  in 
certain  circumstances  are  appropriate  in 
order  to  maintain  the  equitable 
treatment  of  various  investors  in  each 
Series. 

C.  Net  Worth  Requirement 

1.  Section  14(a)  of  the  Act  requires  in 
substance  that  investment  companies 
have  $100,000  of  net  worth  prior  to 
making  a  public  offering.  Applicants 
state  that  each  Series  would  comply 
with  this  requirement  because  the 
Sponsor  will  deposit  substantially  more 
than  $100,000  of  debt  or  equity 
securities  or  a  combination  thereof, 
depending  on  the  objective  of  the 
particular  Series.  Applicants  asseri, 
however,  that  the  SEC  has  interpreted 
section  14(a)  as  requiring  that  the  initial 
capital  investment  in  an  investment 
company  be  made  without  any  intention 
to  dispose  of  the  investment.  Applicants 
state  that,  under  this  interpretation,  a 
Series  would  not  satisfy  section  14(a) 
because  of  the  Sponsor's  intention  to 
sell  all  the  Unitsof  the  Series. 

2.  Rule  14a-3  under  the  Act  exempts 
UTTs  from  section  14(a)  if  certain 
conditions  are  met.  one  of  which  is  that 
the  UIT  invest  only  in  "eligible  trust 
securities."  as  defined  in  rule  14a-3. 
Applicants  state  that  they  may  not  rely 
on  rule  14a-3  because  certain  future 
Series  (collectively,  the  "Equity  Series") 
will  invest  all  or  a  portion  of  their  assets 
in  equity  securities,  which  do  not  meet 
the  deHnition  of  eligible  trust  securities. 

3.  Applicants  request  an  exemption 
under  section  6(c)  from  section  14(a)  to 
the  extent  necessary  to  exempt  the 
Series  from  the  net  worth  requirement 
in  section  14(a).  Applicants  state  that 
they  will  comply  in  all  respects  with 
rule  14a-3,  except  that  the  Equity  Series 
will  not  restrict  their  portfolio 
investments  to  eligible  trust  securities. 

D.  Capital  GaJns  Distribution 

1.  Section  19(b)  of  the  Act  provides 
that  a  registered  investment  company 


may  nut.  iii  coiitraveniion  oi  sucn  rules. 
regulations,  or  orders  as  the  SEC  may 
prescribe,  distribute  long-term  capital 
gains  more  than  once  every  twelve 
months.  Rule  19b-l(a)  under  the  Act 
permits  a  registered  investment 
company,  with  respect  to  any  one 
taxable  year,  to  make  one  capital  gains 
distribution,  as  defined  in  section 
852(b)(3)(C)  of  the  Internal  Revenue 
Code  of  1986.  as  amended  (the  "Code"). 
Rule  19b-l(a)  also  permits  a 
supplemental  distribution  to  be  made 
pursuant  to  section  855  of  the  Code  not 
exceeding  10%  of  the  total  amount 
distributed  for  the  year.  Rule  19b-l(0 
permits  one  additional  long-term  capital 
gains  distribution  to  be  made  to  avoid 
the  excise  tax  under  section  4982  of  the 
Code.  Rule  19b-l(c).  under  certain 
circumstances,  excepts  a  UIT  investing 
in  "ehgible  trust  securities"  (as  defined 
in  rule  14a-3)  from  the  provisions  of 
rule  19b— 1.  Because,  as  noted  above,  the 
Equity  Series  will  not  limit  their 
investments  to  "eligible  trust 
securities,"  they  will  not  qualify  for  the 
exemption    in    paragraph    (c)    of   rule 
19b-l. 

2.  Applicants  request  an  exemption 
under  section  6(c)  from  section  19(b) 
and  rule  19b-l  to  the  extent  necessary 
to  permit  capital  gains  earned  in 
connection  with  the  sale  of  portfolio 
securities  to  be  distributed  to 
Unitholders  along  with  the  Equity 
Series'  regular  distributions.  In  all  other 
respects,  applicants  will  comply  with 
Section  19(b)  and  rule  19b-l. 

3.  Applicants  state  that  their  proposal 
meets  the  standards  of  section  6(c). 
Applicants  asseri  that  any  sales  of 
portfolio  securities  would  be  triggered 
by  the  need  to  meet  Series  expenses, 
DSC  installments,  or  by  requests  to 
redeem  Units,  events  over  which  the 
Sponsor  and  the  Equity  Series  do  not 
have  control.  Applicants  further  state 
that  reports  to  Unitholders  that  will 
accompany  each  distribution  pursuant 
to  rule  19b-l  will  disclose  the  sources 
of  the  distribution. 

\pplii  .irits   (  (iniiitions 

.^pphuints  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

A.  DSC  and  Waiver  of  DSC 

1.  Each  Series  offering  Units  subject  to 
a  DSC  will  include  in  its  prospectus  the 
disclosure  required  in  Form  N-IA 
relating  to  deferred  sales  charges, 
modified  as  appropriate  to  reflect  the 
differences  between  UTTs  and  open-end 
investment  companies. 

2.  Any  DSC  imposed  on  Units  issued 
by  a  Series  will  comply  with  the 


requirements  ol  rule  bc-iuiaj  llj 
through  (3)  under  the  Act. 

B  Exchange  Option  and  Rollover 
Option 

1.  Whenever  the  Exchange  Option  or 
Rollover  Option  is  to  be  terminated  or 
its  terms  are  to  be  amended  materially, 
any  holder  of  a  security  subject  to  that 
privilege  will  be  given  prominent  notice 
of  the  impending  termination  or 
amendment  at  least  60  days  prior  to  the 
date  of  termination  or  the  effective  date 
of  the  amendment,  provided  that:  (a)  no 
such  notice  need  be  given  if  the  only 
material  effect  of  an  amendment  is  to 
reduce  or  eliminate  the  sales  charge 
payable  at  the  time  of  an  exchange,  to 
add  one  or  more  new  Series  eligible  for 
the  Exchange  Option  or  Rollover 
Option,  or  to  delete  a  Series  that  has 
terminated;  and  (b)  no  notice  need  be 
given  if.  under  extraordinary 
circumstances,  either  (i)  there  is  a 
suspension  of  the  redemption  of  Units 
of  the  Exchange  Series  or  Rollover 
Series  under  section  22(e)  of  the  Act  and 
the  rules  and  regulations  promulgated 
under  the  Act,  or  (ii)  an  Exchange  Series 
or  Rollover  Series  temporarily  delays  or 
ceases  the  sale  of  its  Units  because  it  is 
unable  to  invest  amounts  effectively  in 
accordance  with  applicable  investment 
objectives,  policies  and  restrictions. 

2.  An  investor  who  purchases  Units 
under  the  Exchange  Option  or  Rollover 
Option  will  pay  a  lower  sales  charge 
than  that  which  would  be  paid  for  the 
Units  by  a  new  investor. 

3.  The  prospectus  of  each  Series  and 
any  sales  literature  or  advertising  that 
mentions  the  existence  of  the  Exchange 
Option  or  the  Rollover  Option  will 
disclose  that  the  Exchange  Option  and 
Rollover  Option  are  subject  to 
modification,  termination  or 
suspension,  without  notice  except  in 
certain  limited  cases. 

C.  Net  Worth  Requirement 

Applicants  will  comply  in  all  respects 
with  the  requirements  of  rule  14a-3. 
except  that  the  Equity  Series  will  not 
restrict  their  portfolio  investments  to 
"eligible  trust  securities." 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Jonathan  G.  Katz. 

Secretary. 

(FR  Doc  9»-29784  Filed  ll-S-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Rel.  No.  23513; 
International  Series  Rel.  No  1166;  812- 
10558] 

Ranson  Unit  Investment  Trusts,  et  al.; 
Notice  of  Application 

C)ctober  30.  1998 

AGENCY:  Securities  and  Exchange 

Commission  (the  "SEC"). 

ACTION:  Notice  of  application  under 

section  6(c)  of  the  Investment  Company 

Act  of  1940  (the  "Act")  for  an 

exemption  from  section  12(d)(3)  of  the 

Act.  and  under  sections  6(c)  and  17(b) 

of  the  Act  for  an  exemption  from  section 

17(a)  of  the  Act. 

SUMMARY  OF  APPUCATION:  Order 

requested  to  permit:  (a)  Certain  series  of 
a  unit  investment  tmst  ("ITIT")  to  invest 
up  to  10,5%  and  certain  other  series  of 
a  UIT  to  invest  up  to  20  5%  of  their 
respective  total  assets  in  securities  of 
issuers  that  derived  more  than  15%  of 
their  gross  revenues  in  their  most  recent 
fiscal  year  from  securities  related 
activities;  and  (b)  a  terminating  series  of 
a  UIT  to  sell  portfolio  securities  to  a 
new  series  of  the  ITT 
APPLICANTS:  Ran.son  Unit  Investment 
Trusts  (the    Trust")  and  certain 
subsequent  series  (each,  a  "Series"  or 
"Trust  Series"),  and  Ranson  & 
Associates.  Inc.  (the  "Sponsor"). 
FlUNG  DATES:  The  application  was  filed 
on  .March  l.J.  1997  Applicants  have 
agreed  to  file  an  amendment  to  the 
application,  the  substance  of  which  is 
incorporated  in  this  notice,  during  the 
notice  period 

HEARING  OR  NOTIRCATION  OF  HEARING:  An 
order  granting  the  apfilu.ation  will  \)e 
issued  uniess  the  SEC,  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretar>'  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  23,  1998.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Serretarv. 

ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street,  NW.  Washington.  DC  20549. 
Applicants,  250  .\'  Rcx;k  Road,  Suite 
150,  Wichita,  KS  67206-2241. 
FOR  FURTHER  INFORMATION  CONTACT: 
i.awrence  W,  I'lsto.  Senior  Counsel,  at 
(202)  942-0527,  or  Christine  Y. 


Creenlees,  Branch  Chief,  at  (202)  942- 
05b4  (Division  of  Investment 
Management.  Office  of  Investment 
Cnmpanv  Regulation) 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Pubhc  Reference  Branch,  450  Fifth 
Street,  NW.,  Washington,  DC  20549 
(tell.  202-942-8090). 

Applicants'  Representations 

1   Each  Series  will  be  a  series  of  the 
Trust,  a  ITT  registered  under  the  Act. 
The  Sponsor  is  the  Trust's  depositor. 
Each  Series  will  be  created  under  the 
laws  of  one  of  the  United  States 
pursuant  to  a  trust  agreement,  which 
will  contain  information  specific  to  that 
Series,  and  which  will  incorporate  by 
reference  a  master  trust  agreement 
between  the  Sponsor  and  a  financial 
institution  that  is  a  bank  within  the 
meaning  of  section  2(a)(5)  of  the  Act  and 
that  satisfies  the  criteria  in  section  26(a) 
of  the  .^ct  (the  "Trustee"). 

2.  Each  Series  will  hold  a  portfolio  of 
common  stocks  which  represents  a 
portion  of  a  specific  index  (each,  an 

"Index").  The  investment  objective  of 
each  Series  is  to  seek  a  greater  total 
return  than  that  achieved  by  the  stocks 
comprising  the  entire  related  Index  over 
the  life  of  the  Series. 

3.  Certain  Series  (each,  a    Defined 
Ten  Series")  will  invest  approximately 
10%,  but  no  more  than  10.5%,  of  their 
total  assets  in  each  of  the  ten  common 
stocks  in  the  Dow  Jones  Industrial 
Average  (  "DJIA  "),  the  Financial  Times 
Ordinary  Share  Index  ("FT  Index"),  or 
the  Hang  Seng  Index,  as  the  case  may 
be,  having  the  highest  dividend  yields 
no  more  than  three  business  days  prior 
to  the  Defined  Ten  Series'  initial  date  of 
deposit.  Certain  other  Series  (each,  a 
"D>efined  Five  Series")  will  invest 
approximately  20%,  but  in  no  event 
more  than  20.5%,  of  their  total  assets  in 
each  of  the  five  lowest  dollar  price  per 
share  stocks  of  the  ten  common  stocks 
in  the  DJIA.  the  FT  Index,  or  the  Hang 
Seng  Index,  as  the  case  may  be,  having 
the  highest  dividend  yields  not  more 
than  three  business  days  prior  to  the 
Series'  initial  date  of  deposit.* 


■  The  Sponsor  strives  to  purchase  equal  values  of 
each  of  the  common  stocks  in  a  Series'  portfolio. 
However,  it  is  more  efficient  to  purchase  securities 
in  100  share  lots  and  50  share  lots.  As  a  result, 
applicants  may  choose  to  purchase  securities  of  a 
Securities  Related  Issuer  (as  defined  below)  which 
represent  more  than  10%,  but  in  no  event  more 
than  10.5%.  of  a  Defined  Ten  Series'  assets,  and 
more  than  20%,  but  in  no  event  more  than  20.5%. 
of  a  Defined  Five  Series'  assets  on  the  initial  date 
of  deposit  to  the  extent  necessary  to  enable  the 
Sponsor  to  meet  its  purchase  requirements  and  to 
obtain  the  best  price  for  the  securities. 


4.  Each  of  the  DJIA.  the  FT  Index,  and 
the  Hang  Seng  Index  is  a  recognized 
indicator  of  the  stock  market  in  its 
respective  country. ^  The  publishers  of 
the  Indices  are  not  affiliated  with  any 
Series  or  the  Sponsor,  and  do  not 
participate  in  any  way  in  the  creation  of 
any  Series  or  the  selection  of  its  stocks. 
The  common  stocks  included  in  the 
Indices  may  include  stocks  of  issuers 
that  derive  more  than  15%  of  their  gross 
revenues  from  securities  related 
activities,  as  that  term  is  defined  in  rule 
12d3-l  imder  the  Act.  discussed  below 
("Securities  Related  Issuers"). 

5.  The  securities  deposited  in  each 
Series  will  be  chosen  solely  according  to 
the  formula  described  above,  and  will 
not  necessarily  reflect  the  research 
opinions  or  buy  or  sell 
recommendations  of  the  Sponsor.  The 
Sponsor  is  authorized  to  determine  the 
date  of  deposit,  to  purchase  securities 
for  deposit  in  the  Series,  and  to 
supervise  each  Series'  portfolio.  The 
Sponsor  will  have  no  discretion  as  to 
which  securities  are  purchased. 

6.  The  Series'  portiolios  will  not  be 
actively  managed.  Sales  of  portfolio 
securities  will  be  made  in  connection 
with  redemptions  of  units,  payment  of 
expenses,  and  the  termination  of  a 
Series.  The  Sponsor  has  no  discretion  as 
to  when  securities  will  be  sold  except 
that  it  is  authorized  to  sell  securities  in 
extremely  limited  circumstances,  such 
as  when  an  issuer  defaults  on  the 
payment  of  any  of  its  outstanding 
obligations,  or  when  the  price  of  a 
security  has  declined  to  such  an  extent 
or  other  credit  factors  exist  so  that  in  the 
opinion  of  the  Sponsor,  it  would  be 
detrimental  to  the  Series  to  retain  the 
securities.  The  adverse  financial 
condition  of  an  issuer  will  not 
necessarily  require  the  sale  of  its 
securities  from  a  Series'  portfoho. 

7.  Each  Series  will  have  a 
contemplated  date  (a  "Rollover  Date") 
on  which  holders  of  units  in  that  Series 
(a  "Rollover  Trust  Series")  may  at  their 
option  redeem  their  units  in  the 
Rollover  Trust  Series  and  receive  in 
return  units  of  a  subsequent  Series  of 
the  same  type  (a  "New  Trust  Series  "). 
The  New  trust  Series  will  be  created  on 
or  about  the  Rollover  Date.  The 
secuirities  in  each  Rollover  Trust  Series 
will  be:  (a)  Actively  traded  U  e.,  have 
had  an  average  daily  trading  volume  in 


^  The  DflA.  which  is  owned  by  Dow  (ones  ft 
Company.  Inc.,  comprises  30  widely-held  common 
stocks  listed  on  the  New  York  Stock  Exchange, 
which  are  chosen  by  the  editors  of  The  Wall  Street 
journal  The  FT  Index  comprises  30  widely-held 
common  stocks  listed  on  the  London  Stock 
Exchange,  which  are  chosen  by  the  editors  of  The 
Financial  Times.  The  Hang  Seng  Index  comprises 
33  common  stocks  listed  on  the  Stock  Exchange  of 
Hong  Kong,  Ltd. 
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the  preceding  six  inoiittis  of  at  least  5UU 
shares  equal  in  value  to  at  least  U.S. 
$25,000)  on  (i)  an  exchange  (an 
"Exchange")  which  is  either  a  national 
securities  exchange  which  meets  the 
qualifications  of  section  6  of  the 
Securities  Exchange  Act  of  1934.  or  a 
foreign  securities  exchange  that  meets 
the  qualifications  set  forth  in  the 
proposed  amendments  to  rule  12d3- 
1(d)(6)  under  the  Act  ^  and  that  releases 
daily  closing  prices,  or  (ii)  the  Nasdaq 
National  Market  System  (the  "Nasdaq- 
NMS").  and  (b)  included  in  a  published 
Index,  including  but  not  limited  to  the 
DflA.  the  FT  Index,  or  the  Hang  Seng 
Index  (the  securities  meeting  these 
requirements  are  referred  to  in  this 
notice  as  "Equity  Securities"). 

8.  Applicants  anticipate  that  there 
will  be  some  overlap  in  the  Equity 
Securities  selected  for  the  portfolios  of 
a  Rollover  Trust  Series  and  the  related 
New  Trust  Series.  Upon  termination, 
absent  the  requested  relief,  a  Rollover 
Trust  Series  would  sell  all  of  its  Equity 
Securities  on  the  applicable  Exchange  or 
Nasdaq-NMS.  Likewise,  a  New  Trust 
Series  would  acquire  its  Equity 
Securities  on  the  applicable  Exchange  or 
Nasdaq-NMS.  This  procedure  would 
result  in  the  unitholders  of  both  the 
Rollover  Trust  Series  and  the  New  Trust 
Series  incurring  brokerage  commissions 
on  the  same  Equity  Securities. 

\()[)Im  .nils    I  ft;, (I    Xn.ilysis 

A.  Purchases  of  Stocks  of  Securities 
Related  Issuers  in  Excess  of  Rule  12d3- 
1  Limits 

1.  Section  12(d)(3)  of  the  Act.  with 
limited  exceptions,  prohibits  an 
investment  company  from  acquiring  any 
security  issued  by  any  person  who  is  a 
broker,  dealer,  underwriter,  or 
investment  adviser.  Rule  12d3-l  under 
the  Act  exempts  the  purchase  of 
securities  of  a  Securities  Related  Issuer, 
provided  that,  among  other  things, 
immediately  afler  the  acquisition,  the 
acquiring  company  has  invested  not 
more  than  five  percent  of  the  value  of 


'  Investment  Company  Act  Releaie  No.  17096 
(Aug.  3.  1989)  (proposing  amendments  to  rule 
12d3-l).  The  proposed  amended  rule  defined  a 
"Qualined  Foreign  Exchange"  to  mean  a  stock 
exchange  in  a  country  other  than  the  United  States 
where:  (1)  Trading  generally  occurred  at  least  four 
days  a  week.  (2)  there  were  limited  restrictions  on 
the  ability  of  acquiring  companies  to  trade  their 
holdings  on  the  exchange:  (3)  (he  exchange  had  a 
trading  volume  in  stocks  for  the  previous  year  of  at 
least  U.S.  S7.5  billion;  and  (4)  the  exchange  had  a 
turnover  ratio  for  the  preceding  year  of  at  least  20% 
of  its  market  capitalization  The  version  of  the 
amended  rule  that  was  adopted  did  not  include  the 
part  of  the  proposed  amendment  denninig  the  term 
"QualiHed  Foreign  Exchange." 


U>i  total  assets  in  securities  of  the 
Securities  Related  Issuer.* 

2.  As  noted  above,  applicants  state 
that  some  of  the  stocks  comprising  the 
DJIA.  the  FT  Index,  and  the  Hang  Seng 
Index  include  securities  of  Securities 
Related  Issuers.  Applicants  assert  that, 
in  order  to  comply  with  rule  12d3-l. 
absent  the  requested  relief,  each  Defined 
Ten  Series  and  Defined  Five  Series  may 
be  precluded  from  most  effectively 
implementing  the  Series'  investment 
objective. 

3.  Under  section  6(c).  the  SEC  may 
exempt  classes  of  transactions,  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

4.  Applicants  request  an  exemption 
under  section  6(c)  from  section  12(d)(3) 
to  permit  a  Defined  Ten  Series  to  invest 
up  to  approximately  10%,  but  in  no 
event  more  than  10.5%.  of  the  value  of 
its  total  assets  in  securities  of  a 
Securities  Related  Issuer,  and  to  permit 
a  Defined  Five  Series  to  invest  up  to 
approximately  20%.  but  in  no  event 
more  than  20.5% .  of  the  value  of  its 
total  assets  in  securities  of  a  Securities 
Related  Issuer. 

5.  Applicants  state  that  the  proposed 
transactions  satisfy  the  requirements  of 
sections  6(c).  Applicants  state  that 
section  12(d)(3)  was  intended  to  prevent 
investment  companies  from  exposing 
their  assets  to  the  entrepreneurial  risks 
of  securities  related  businesses,  to 
prevent  potential  conflicts  of  interest, 
and  to  eliminate  certain  reciprocal 
practices  between  investment 
companies  and  securities  related 
businesses.  One  potential  conflict  could 
occur  if  an  investment  company 
purchased  securities  or  other  interests 
in  a  broker-dealer  to  reward  that  broker- 
dealer  for  selling  fund  shares,  rather 
than  solely  on  investment  merit. 
Applicants  state  that  this  concern  does 
not  arise  in  connection  with  the  Defined 
Five  or  Defined  Ten  Series  because 
neither  the  Series  nor  the  Sponsor  has 
discretion  in  choosing  the  securities  of 

a  Securities  Related  Issuer  or  the 
amount  purchased:  rather,  the  Securities 
Related  Issuer  must  qualify  as  either  one 
of  the  ten  highest  dividend  yielding 
stocks  or  one  of  the  five  lowest  dollar 
price  per  share  stocks  of  the  ten  highest 
dividend  yielding  stocks  in  the  DJIA. 


'  Under  rule  12d3-l,  a  Securities  Related  Issuer 
is  a  person  that  derives  more  than  15%  of  its  gross 
revenues  from  activities  as  a  broker,  dealer, 
underwriter,  investment  adviser  registered  under 
the  Investment  Advisers  Act  of  1940,  or  investment 
adviser  lo  a  registered  investment  company. 


6.  Applicants  also  state  that  the  effect 
of  a  Defined  Five  or  Defined  Ten  Series' 
purchase  on  the  stock  of  a  Securities 
Related  Issuer  would  be  de  minimis. 
Applicants  assert  that  the  Securities 
Related  Issuers  represented  in  the  DJIA, 
the  FT  Index  and  the  Hang  Seng  Index 
are  widely  held,  have  active  markets, 
and  potential  purchases  by  any  Defined 
Five  or  Defined  Ten  Series  would 
represent  an  insignificant  amount  of  the 
outstanding  common  stock  and  the 
trading  volume  of  any  of  these 
Securities  Related  Issuers. 

7.  Another  potential  conflict  of 
interest  could  occur  if  an  investment 
company  directed  brokerage  to  a  broker- 
dealer  in  which  the  company  has 
invested  to  enhance  the  broker-dealer's 
profitability  or  to  assist  it  during 
financial  difficulty,  even  though  that 
broker-dealer  may  not  offer  the  best 
price  and  execution.  To  preclude  this 
type  of  conflict.  appUcants  agree,  as  a 
condition  to  the  order,  that  no  company 
held  in  the  portfolio  of  a  Defined  Ten 

or  Defined  Five  Series  nor  any  affiliate 
of  the  company  will  act  as  a  broker  for 
any  Series  in  the  purchase  or  sale  of  any 
security  for  the  Series'  portfolio. 

B.  Purchases  and  Sales  Between  Trust 
Series 

1.  Section  17(a)  of  the  Act  prohibits 
an  affiliated  person  of  a  registered 
investment  company  from  selling 
securities  to.  or  purchasing  securities 
from,  the  company.  Section  2(a)(3)  of 
the  Act  defines  an  "affiliated  person"  of 
another  person  to  include,  in  pertinent 
part,  any  peison  directly  or  indirectly 
controlling,  controlled  by,  or  under 
common  control  with,  the  other  person. 
Each  Trust  Series  will  have  a  common 
sponsor.  Since  the  Sponsor  of  a  Trust 
Series  may  be  deemed  to  control  the 
Trust  Series,  all  of  the  Trust  Series  may 
be  deemed  to  be  under  common  control 
and.  thus,  affiliated  persons  of  each 
other. 

2.  Rule  17a-7  under  the  Act  permits 
registered  investment  companies  that 
might  be  deemed  affiliates  solely  by 
reason  of  having  common  investment 
advisers,  directors,  and/or  officers,  to 
purchase  securities  from,  or  sell 
securities  to,  one  another  at  an 
independently  determined  price, 
provided  certain  conditions  are  met. 
Applicants  represent  that  they  will 
comply  with  all  of  the  provisions  of  rule 
17a-7.  other  than  paragraph  (e). 

3.  Paragraph  (e)  of  the  rule  requires  an 
investment  company's  board  of 
directors  to  adopt  and  monitor  certain 
procedures  to  assure  compliance  with 
the  rule.  Since  a  UIT  does  not  have  a 
board  of  directors,  the  Trust  Series 
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would  be  unable  to  comply  with  this 
requirement. 

4.  Section  17(b)  of  the  Act  provides 
that  the  SEC  will  exempt  a  proposed 
transaction  from  section  17(a)  if 
evidence  establishes  that:  (a)  the  terms 
of  the  proposed  transiaction  are 
reasonable  and  fair  and  do  not  involve 
overreaching;  (b)  the  proposed 
transaction  is  consistent  with  the 
policies  of  the  registered  investment 
company  involved;  and  (c)  the  proposed 
transaction  is  consistent  with  t)ie 
general  purposes  of  the  .Ad-  .\s  noted 
above,  section  6((;)  of  the  Act  provuies 
that  the  SEC  may  exempt  classes  of 
transactions  if  the  exemption  is 
necessary  or  appropriate  in  the  public 
interest,  and  consistent  with  the 
protection  of  irwvestors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  .^ct  Applicants 
request  relief  under  sections  6(c)  and 
17(b)  to  permit  a  Rollover  Trust  Series 
to  sell  Equity  Securities  to  a  New  Trust 
Series  and  to  pennit  the  New  Trust 
Series  to  purchase  the  Equity  Securities. 

5.  Applicants  state  that  the  proposed 
transactions  satisfy  the  standards  of 
sections  6(c)  and  17(b).  .\pplicants 
represent  that  purchases  and  sales 
between  Trust  Series  will  be  consistent 
with  the  policy  of  each  Trust  Series 
Applicants  further  state  that  permittms^ 
the  proposed  transactions  would  result 
in  savings  on  brokerage  fees  for  the 
Trust  Series. 

6.  .Applicants  state  that  the  condition 
that  the  Equity  Securities  must  be 
actively  traded  on  an  Exchange  or  the 
Nasdaq-NMS  protects  against 
overreaching,  hi  addition,  applicants 
state  that  the  Sponsor  will  certify  to  the 
Trustee,  within  five  da\s  of  each  sale  of 
Equity  Securities  from  a  Rollover  Trust 
Series  to  a  New  Trust  Series:  (a)  that  the 
transaction  is  consistent  with  the  policy 
of  both  the  Rollover  Trust  .Series  and  the 
New  Trust  Series,  as  recited  in  their 
respective  registration  statements  and 
reports  filed  under  the  Act.  (b)  the  date 
of  the  transaction,  and  (c)  the  closing 
sales  price  on  the  Exchange  or  on  the 
Nasdaq-NTvIS  for  the  sale  date  of  the 
Equity  Securities.  The  Trustee  will  then 
countersign  the  certificate,  unless,  in  the 
unlikely  event  that  the  Trustee  disagrees 
with  the  closing  sales  listed  on  the 
certificate,  the  Tnistee  immediately 
informs  the  Sponsor  orally  of  any  such 
disagreement  and  returns  the  certificate 
within  five  days  to  the  Sponsor  with 
corrections  duly  noted.  Upon  the 
Sponsor's  receipt  of  a  corrected 
certificate,  if  the  Sponsor  can  verify  the 
corrected  price  by  reference  to  an 
independently  published  list  of  closing 
sales  prices  for  the  date  of  the 
transactions,  the  Sponsor  will  ensure 


that  the  price  of  the  units  of  the  new- 
Trust  Series,  and  distributions  to 
holders  of  the  Rollover  Trust  Series, 
accuratelv  reflect  the  corrected  price.  To 
the  extent  that  the  Sponsor  disagrees 
with  the  Trustee's  corrected  price,  the 
Sponsor  and  the  Trustee  will  jointly 
determine  the  correct  sales  price  by 
reference  to  a  mutually  agreeable, 
independently  published  list  of  closing 
sales  prices  for  the  date  of  the 
transaction. 

.Applicants'  Conditions 

AppiK.ants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

A  Purchases  of  Stocks  of  Securities 
Related  Issuers  in  Excess  of  Rule  12d3- 

1  Limits 

No  com  pan  V  held  in  a  Defined  Ten 
Series  portfolio  or  a  Defined  Five  Series 
portfolio,  nor  any  affiliate  of  the 
company,  will  act  as  broker  for  any 
Defined  Ten  Series  or  any  Defined  Five 
Series  m  the  purchase  or  sale  of  any 
security  for  the  Series'  portfolio. 

B.  Purchases  and  Sales  Between  Trust 
Series 

1   Each  sale  of  Equity  Securities  by  a 
Rollover  Trust  Series  to  a  New  Trust 
Series  will  be  effected  at  the  closing 
pnce  of  the  Equity  Securities  sold  on 
the  applicable  Exchange  or  the  Nasdaq- 
NMS  on  the  sale  date,  without  any 
brokerage  charges  or  other  remuneration 
except  customary  transfer  fees,  if  any. 

2.  The  nature  and  conditions  of  the 
transactions  will  be  fully  disclosed  to 
investors  in  the  prospectus  of  each 
Rollover  Trust  Series  and  New  Trust 
Series. 

3.  The  Trustee  of  each  Rollover  Trust 
Series  and  New  Trust  Series  will:  (a) 
review  the  procedures  relating  to  the 
sale  of  securities  from  a  Rollover  Trust 
Series  and  the  purchase  of  those 
securities  for  deposit  in  a  New  Trust 
Series,  and  (b)  make  such  changes  to  the 
procedures  as  the  Trustee  deems 
necessary  that  are  reasonably  designed 
to  comply  with  paragraphs  (a)  through 
(d)  of  rule  17a-7. 

4.  A  written  copy  of  these  procedures 
and  a  written  record  of  each  transaction 
pursuant  to  the  order  will  be  maintained 
as  provided  in  rule  17a-7(f). 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority, 
lonathan  G.  Katz, 
Secretary: 
IFR  Doc  98-29719  Filed  11-5-98;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISStON 

Sunshine  Act  Meeting 

Notice  IS  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  November  9.  1998. 

A  closed  meeting  will  be  held  on 
Tuesday,  November  10,  1998.  at  11:00 
a.m. 

Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4).  (8).  (9)(A)  and  (10) 
and  17  CFR  200.402(a)  (4),  (8).  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  the  closed  meeting. 

Commissioner  Hunt,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  a  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
November  10,  1998,  at  11:00  a.m.,  will 
be: 

Institution  and  settlement  of  injunctive 
actions. 

Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  November  2,  1998 
Jonathan  G.  Katz, 
Secretary 
IFR  Doc.  98-29864  Filed  11-3-98;  4:57  pm) 
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SECUHiTif  s  AND  t  «:;hange 

COMMISSION 

[Release  No  J4-*0fl21;  Fll«  No.  SR-NYSE- 
98-38] 

Self-Regulatory  Org.i.'M.Mt     ss    N.itice 
of  Filing  and  Immediate  t  ♦'► .  '  vpdess 
of  Proposed  Rule  Chango  oy  t^^e  New 
York  Stock  Exchange,  Inc..  Extending 

Orq.inizations  for  C  s's  in.;  urred  in  the 
Transmission  of  Pru*y  anii  Other 
Shareholder  Communication  Material 

October  30. 1998 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  October 
29.  1998.  the  New  York  Stock  Exchange. 
Inc.  (the  "Exchange"  or  "NYSE")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons 

I.  S«'il   K!-''i|  [,it,.i  N    I  h ';.in  i/.ilion's 
S!,i(fmrii!  <  i!   !  lie    I  ■■;  ills  '  i!   Sii  t>».!  .i!ii  t"  of 
the  i'l  iijiosfii   Kui'-  i   h.i(i;;f 

The  Exchange  seeks  to  extend  the 
current  pilot  period  regarding  Exchange 
Rule  451.  "Transmission  of  Proxy 
Material."  and  Exchange  Rule  465, 
"Transmission  of  Interim  Reports  and 
Other  Material"  (collectively  the 
"Rules").  The  Rules  establish  guidelines 
for  the  reimbursement  of  expenses  by 
NYSE  issuers  to  NYSE  member 
organizations  for  the  processing  and 
delivery  of  proxy  materials  and  other 
issuer  communications  to  security 
holders  whose  securities  are  held  in 
street  name.  The  present  pilot  period 
regarding  the  Rules  is  scheduled  to 
expire  on  October  31.  1998.  The 
Exchange  proposes  to  extend  the  pilot 
period  through  February  12.  1999. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  the  Exchange,  and  at  the 
Commission. 

n     S,-!t   K.-.:;,!,i!,,r  .,    I  »i.;,in!.',ition's 

Stateiiii'ii!  ut  Uif  I'uipo.M-  ul,  and 
Statutory  BasLs  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 


any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A.  B,  and  C  belpw,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  "Initial  Filing"  '  revised  the  rules 
to  lower  certain  reimbursement 
guidelines,  create  incentive  fees  to 
eliminate  duplicative  mailings,  and 
establish  a  supplemental  fee  for 
intermediaries  that  coordinate  multiple 
nominees.  The  Commission  approved 
the  Initial  Filing  as  a  one-year  pilot,  and 
designated  May  13.  1998.  as  the  date  of 
expiration.  In  the  "February  Filing,"* 
the  Exchange  extended  the  pilot  period 
through  July  31,  1998.  and  lowered  the 
rate  of  reimbursement  for  mailing  each 
set  of  initial  proxies  and  annual  reports 
from  $.55  to  $.50.  In  the  "July  Filing."  ' 
the  Exchange  extended  the  pilot  period 
through  October  31.  1998.  and  kept 
intact  the  five  cent  fee  reduction 
implemented  by  the  February  Filing. 
This  proposed  rule  change  would 
extend  the  pilot  through  February  12, 
1999,  and  likewise  keep  intact  the  five 
cent  fee  reduction. 

The  extension  of  the  pilot  period 
would  give  the  Commission  additional 
time  to  consider  the  "March  Filing."* 
without  a  lapse  in  the  current  rules.  In 
the  March  Filing,  the  Exchange 
proposed  a  change  to  the  Rules 
regarding  "householding"  and  proposed 
extending  the  pilot  period  through  June 
30,  2001.  Thus,  absent  an  extension  of 
the  pilot  period,  the  fees  in  effect  prior 
to  the  Initial  Filing'  would  return  to 
effectiveness,  creating  confusion  among 
NYSE  member  organizations  and 
issuers.  Furthermore,  the  extension  will 
provide  the  Exchange's  independent 


•  15  U.S.C  7»s(b)(J). 
'17CFR  240.19t>-4. 


'See  Securities  Exchange  Ad  ReleaM  No.  38406 
(Mar   14.  1997).  62  FR  13922  (Mar.  24.  1997)  The 
Initial  Filing  contains  a  detailed  de.<u:ription 
regarding  the  background  and  history  of  the  Rules. 

*  See  Securities  Exchange  Act  l^lease  No.  39672 
(Feb.  17.  1996).  63  FR  9034  (Feb  23.  1998). 

'  See  Securities  Exchange  Act  Release  No.  40289 
Quly  31.  1996).  63  FR  42652  (Aug.  10.  1998) 

•  See  Securities  Exchange  Ad  Release  No.  39774 
(Mar   19.  19981.  63  FR  14745  (Mar  26.  1998) 

'The  Exchange's  filing  mistakenly  referances  the 
February  Filing  rather  than  the  Initial  Filing.  The 
Exchange  conf'rTned  that  its  reference  to  the 
February  Filing  was  an  oversight  and  that  it 
intended  to  refer  to  the  Initial  Filing.  Telephone 
conversation  between  Michael  |.  Simon.  Attorney. 
Milbank  Tweed  Hadley  k  McCloy.  and  Michael 
Loftus.  Attorney.  Division  of  Market  Regulation. 
Commission  (October  29.  1998) 


auditor  with  additional  time  to  finish  its 
review  of  the  impact  of  the  pilot  fee 
structure  and  will  provide  the 
Commission  with  an  opportunity  to 
review  the  auditor's  Audit  Report.* 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)(4)  of  the  Act  ^  in  that  it  provides  for 
the  equitable  allocation  of  reasonable 
dues,  fees,  and  other  charges  among  its 
members  and  other  persons  using  its 
facilities.  The  Exchange  further  believes 
that  the  proposed  rule  change  satisfies 
the  requirement  under  Section  6(b)(5) '° 
that  an  exchange  have  rules  that  are 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices; 
promote  just  and  equitable  principles  of 
trade;  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to.  and 
facilitating  transactions  in  securities: 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system;  and.  in 
general,  protect  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  does  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments  on 
the  proposed  rule  change.  The  Exchange 
has  not  received  any  unsolicited  written 
comments  from  members  or  other 
interested  parties. 

Ill  D.tti'  of  Frrp<  tivciif'ss  (ifihp 

l'K)j)(is»'»i  KiiIp  ( ,hant;f  <iii(i   I  lining  for 
Commission  Action 

Because  the  foregoing  rule  change:  (1) 
does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  the  Exchange  provided  the 
Commission  with  written  notice  of  its 
intent  to  file  the  proposed  rule  change 
at  least  five  business  days  prior  to  the 
filing  date;  the  proposed  rule  change  has 
become  effective  pursuant  to  Section 


■At  noted  in  the  March  Filing,  the  Exchange 
committed  to  undertake  an  independent  audit  of 
the  pilot  fee  sirudure  during  the  1998  proxy  season. 

•15  U.S.C.  78f(b)(4). 

■"ISU.SC  78flb)(5). 
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19(b)(3)(A)  of  the  Exchange  Act  "  and 
Rule  19b-4(e)(6)  '^  thereunder. 

A  proposed  niie  change  filed  under 
Rule  19t>— 4(e)(6)  normally  does  not 
become  operative  prior  to  30  days  after 
the  date  of  filing  However,  Rule  19b- 
4(e)(6)(iii)  ^^  permits  the  Commission  to 
designate  such  shorter  time  if  such 
action  is  consistent  with  the  protection 
of  investors  and  the  puhlic  interest.  The 
Exchange  has  requested  that  the 
Commission  designate  such  shorter  time 
period  so  that  the  proposed  rule  change 
may  take  effect  immediately  upon  its 
filing  The  immediate  effectiveness 
would:  (i)  continue  to  make  available 
the  five  cent  fee  reduction  regarding  the 
distribution  of  each  set  of  initial  proxies 
and  annual  reports,  (iii  provide  the 
Commission  with  sufficient  time  to 
complete  its  review  of  the  March  Filing 
and  analyze  the  Audit  Report 
concerning  the  pilot  fee  structure  that 
will  be  prepared  bv  the  Exchange's 
independent  auditor;  and  (iii)  allow  the 
current  pilot  fee  structure  to  continue 
uninterrupted. 

The  Commission,  consistent  with  the 
protection  of  investors  and  the  public 
interest,  has  determined  to  make  the 
proposed  rule  change  effective 
immediately  upon  filing  for  the 
following  reasons.  The  proposed  rule 
change  would  continue  to  make 
available  the  five  cent  fee  reduction 
regarding  the  distribution  of  each  set  of 
initial  proxies  and  annual  reports.  This 
fee  reduction  should  continue  to  benefit 
NYSE  issuers  and  public  investors  in 
the  form  of  lower  costs  and  expenses. 
As  the  Commission  noted  in  the  March 
Filing,  the  fee  reduction  is  based  upon 
the  Exchange's  experience  with  the 
reimbursement  guidelines  and  better 
reflects  the  actual  costs  incurred  by 
NYSE  member  organizations. 

The  proposed  rule  change  also 
extends  the  expiration  date  of  the  pilot 
period  from  October  31,  1998,  through 
February  12.  1999.  The  extension  of  the 
pilot  period  will  provide  the 
Commission  with  additional  time  to 
complete  its  review  of  the  March 
Filing!*  and  (he  opportunity  to  further 
evaluate  the  proposal.  Furthermore,  the 
current  pilot  period  is  due  to  expire 
about  the  same  time  as  the  estimated 
date  on  which  the  Exchange  hopes  to 
deliver  to  the  Commission  the  Audit 
Report  examining  the  proxy  distribution 
process  with  respect  to  securities  held 
in  street  name.  The  extension  will 


"15  U.S.C.  78s(b)(3)(A). 

'M7  CFR  240.19b-4(e)(6). 

'M7  CFR  240.19b-4(e)(6)(iii). 

"The  Commission  received  approximately  46 
comment  letters  on  the  March  Filing.  As  part  of  its 
review  of  the  March  Filing,  the  Commission  will 
consider  the  sut>slante  of  those  comment  letters. 


therefore  provide  the  Commission  with 
the  necessan,  time  to  review  the  Audit 
Report  in  connection  with  its  review  of 
the  pending  March  Filing 

The  Commission  notes  that  unless  the 
current  pilot  periods  expiration  date  is 
extended,  the  reimbursement  rates  for 
proxy  materials  distributed  after 
October  31,  1998,  will  revert  to  those  in 
effect  prior  to  the  pilot  period.  The 
Commission  believes  such  a  result 
would  be  confusing  and 
counterproductive.  esf)ecially  given  that 
the  March  Filing  proposing  to  extend 
the  pilot  period  through  June  30,  2001, 
is  still  pending  with  the  Commission. 

For  all  of  the  reasons  set  forth  above, 
the  Commission  believes  it  is  reasonable 
that  the  proposed  rule  change  become 
immediately  effective  upon  the  date  of 
filing.  October  29,  1998.  At  any  time 
within  60  da\s  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW, 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-NYSE-98- 
38  and  should  be  submitted  by 
November  27,  1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 


"  17  CFR  200.30-3(a)(12). 


Jonathan  G.  Katz, 

Secretary. 

(FR  Doc  98-29718  Filed  11-5-98;  8;45  am) 


SMALL  BUSINESS  ADMINISTRATSON 

[Declaration  o!  Disaster  t3i42   A'ne^.O'^*"  ■ 

State  of  Missouri 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Management  Agency 
dated  October  29.  1998.  the  above- 
numbered  Declaration  is  hereby 
amended  to  include  Platte  and  Ray 
Counties,  Missouri  as  a  disaster  area  due 
to  damages  caused  by  severe  storms  and 
flooding  which  occurred  October  4 
through  October  11.  1998. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  county  of 
Buchanan  in  the  State  of  Missouri  may 
be  filed  until  the  specified  date  at  the 
previously  designated  location.  Any 
other  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  been  previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
Etecember  13,  1998  and  for  economic 
injury  the  termination  date  is  July  14. 
1999. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  November  2,  1998. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  98-29805  Filed  11-5-98;  8:45  ami 
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DEPARTMENT  Of  TRANSPORTATtON 

Office  0*  the  Secretary 

Aviation  P''Oceeclings,  Agreer^e^^s 
Filed  During  the  WeeK  Ei^cJmg  on 
October  3C    1998 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  OST-98-4649. 

Dofe  Filed:  October  26,  1998. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC123  0050  dated  October 
20,  1998  rl-002kk.  PTC123  0051  dated 
October  20,  1998  r2-002pp.  Mid/South 
Atlantic  Expedited  Resos.  Intended 
effective  date:  November  15,  1998. 


f.on  (H 


i.ij.r  il   K. -lister /Vol.  63,  No,  215/Fridav.  November  6,  1998/Notices 


UocU-t  .Xumbt'f.  Ui)  1  -98-4655. 

Date  Filed:  October  28.  1998. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  CAC/Reso/190  dated  June  5, 
1998.  Finally  Adopted  Resolutions  rl-6. 
CAC/Meet/123  dated  April  20,  1998— 
Minutes,  Intended  effective  date: 
October  l/January  1.  1999. 

Docket  Number:  OST-98-4656. 

Date  Filed:  October  28,  1998. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  COMP  Telex  Reso  024f— 
Pakistan;  Local  Currency  Fare  Changes: 
Intended  effective  date:  November  1, 
1998. 

Docket  Number:  OST-98-4657. 

Date  Filed:  October  28,  1998. 

Parties  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC123  0053  dated  October 
23.  1998  rl;  PTC123  0054  dated  October 
23.  1998  r2:  Mid/South  Atlantic 
Expedited  Resos;  Intended  effective 
date:  January  1.  1998. 

Docket  Number  OST-98-4658. 

Date  Filed:  October  28,  1998. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC123  0052  dated  October 
23,  1998;  North  Atlantic  Expedited  Reso 
002hh;  Intended  effective  date;  January 
1.  1999. 

Dorothy  W  WBlker. 
Federal  Register  Liaison. 
|FR  Doc.  98-29827  Filed  11-5-98;  8:45  am] 
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OfPAPIMtNI  Of    TRANSPORTATION 
Office  „.!  thf>  Socretary 

Notice  of  Applica!!   r  s  '  r  Certificates 
of  Public  ConvenerH  e  ind  Necessity 

and  Foreign  Air  Carrier  Perm, is  TiifK] 
Under  Subp<irt  Q  Dur'ng  tM..  w>H-*> 
Ending  OctotH"  3G,  1998 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq).  The  due  date  for 
Answers.  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-98-4660. 


Uatf  tiled.  UctotHjr  28,  1998. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  November  25.  1998. 

Description:  Application  of 
Continental  Micronesia  Inc..  pursuant  to 
49  use.  41102  and  Subpart  Q,  applies 
for  renewal  of  Segment  7  of  its  Route 
171  authority  for  at  least  a  five-year 
period. 

Dorothy  W.  Wallwr, 
Federal  Register  Liaison. 
(PR  Doc.  98-29826  Filed  11-5-98;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Fedpr.Tl  Aviation  Administration 

Advisory  Circular.  M.imJ.ii  tunng 

Process  of  Premium  Qu,ii*ty  Titanium 
AMi.ry  Riitatnq  Fnqint'  Co'nponer!s 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  issuance  of  Advisory 
Circular  (AC). 

SUMMARY:  This  notice  announces  the 
issuance  of  Advisory  Circular  (AC),  No. 
33.15-1,  Manufacturing  Process  of 
Premium  Quality  Titanium  Alloy 
Rotating  Engine  Components.  This  AC 
provides  guidance  and  information  for 
compliance  pertaining  to  the  materials 
suitability  and  durability  requirements. 
§  33.15.  as  applicable  to  the 
manufacture  of  titanium  alloy  high 
energy  rotating  parts  of  aircraft  engines. 
Like  all  AC  material,  this  AC  is  not,  in 
itself,  mandatory  and  does  not 
constitute  a  regulation.  It  is  issued  to 
provide  an  acceptable  means,  but  not 
the  only  means,  of  compliance  with 
§  33.15.  While  these  guidelines  are  not 
mandatory,  they  are  derived  from 
extensive  Federal  Aviation 
Administration  (FAA)  and  industry 
experience  in  determining  compliance 
with  the  pertinent  regulations. 
DATES:  Advisory  Circular  No.  33.15-1. 
was  issued  by  the  New  England  Aircraft 
Certification  Service,  Engine  and 
Prof)eller  Directorate  on  September  22, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tim  Mouzakis.  Engine  and  Propeller 
Standards  Staff.  ANE-110.  12  New 
England  Executive  Park.  Burlington. 
MA.  01803,  telephone  (781)  238-7114, 
fax  (7R1)  238-7199 

SUPPLEMENTARY  INFORMATION: 

Background 

Advisory  Circulars  21-lB,  21-6A,  21- 
9A.  21-27,  and  21.303-lA.  provide  a 
means  to  obtain  and  maintain 
production  approvals;  however,  these 


documents  do  not  tuUy  cover  the 
manufacturing  processes  used  in  the 
manufacture  of  premium  quality 
titanium  alloy  forged  rotating 
components  for  type  certificated  turbine 
engines.  This  AC.  therefore,  provides 
supplemental  guidance  for  the 
establishment  of  manufacturing 
processes,  in  process  material  and 
component  inspections,  and  finished 
component  inspections,  for  manufacture 
of  premium  quality  titanium  alloy 
forged  rotating  components,  such  as 
disks,  spacers,  hubs,  shafts,  spools  and 
impellers,  but  not  blades. 

Interested  parties  were  given  the 
opportunity  to  review  and  comment  on 
the  draft  AC  during  the  proposal  and 
development  phases.  Notice  was 
published  in  the  Federal  Register  on 
July  17.  1997  (62  FR  38338).  to 
announce  the  availability  of.  and 
comment  to  the  draft  AC. 

This  advisory  circular,  published 
under  the  authority  granted  to  the 
Administrator  by  49  U.S.C.  106(g).  4113. 
44701—44702,  44704.  provides  guidance 
for  these  requirements. 

Issued  in  Burlington.  Massachusetts,  on 
Septemt)er  22,  1998. 

lay  J.  Pardee. 

Manager.  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service. 
|FR  Doc  98-29783  Filed  11-5-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisor-y  Circular  23  1419-  2A, 
Certitication  of  Part  23  Airplanes  tor 

Flight  <n  Icmg  Conditions 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  issuance  of  advisory 
circular. 

SUMMARY:  This  notice  announces  the 
issuance  of  Advisory  Circular  (AC) 
23.1419-2A,  Certification  of  Part  23 
Airplanes  for  Flight  in  Icing  Conditions. 
This  AC  sets  forth  an  acceptable  means, 
but  not  the  only  means  of  demonstrating 
compliance  with  the  ice  protection 
requirements  in  Title  14  of  the  Code  of 
Federal  Regulations  (14  CFR)  Part  23. 
The  Federal  Aviation  Administration 
(FAA)  will  consider  other  methods  of 
demonstrating  compliance  that  an 
applicant  may  elect  to  present. 

DATES:  Advisory  Circular  23.1419-2A 
was  issued  by  Acting  Manager,  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  ACE-100,  on 
August  19,  1998. 


Federal  Register/Vol.  63,  No.  215/Friday,  November  6.  1998/Notices 


(>(HI  iM 


How  to  obtain  copies:  A  copy  may  be 
obtained  by  writing  the  U.S.  Department 
of  Transportation,  Subsequent 
Distribution  Office,  DOT  Warehouse 
SVC-121.23,  Ardmore  East  Business 
Center,  3341  Q  75th  Avenue,  Landover, 
MD  20785,  or  by  faxing  your  request  to 
that  office  at  301-386-5394. 

Issued  in  Kansas  City,  Missouri,  on 
October  29.  1998. 
Michael  (ralla^her. 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
(FR  Doc.  98-29779  Filed  11-5-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Douglas  County.  CO 

AGENCv;  Federal  Highway 
Aariunistration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advice  the  public  that  an 
environmental  impact  statement/4(f) 
evaluation  will  be  prepared  for 
transportation  improvements  in  Douglas 
Countv.  Colorado. 

FOR  PURTHER  INFORMATION  CONTACT: 
Mr.  joe  Uuran,  i-HVVA,  Colorado 
Division,  555  Zang  Street,  Room  250, 
Lakewood,  CO,  80228,  Telephone:  (303) 
969-6730  extension  385,  or  Ms.  Theresa 
Tiehen,  Colorado  Department  of 
Transportation,  Region  1,  18500  East 
Colfax  Avenue,  Aurora,  CO  80011, 
Telephone:  (303)  757-9285. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the  Colorado 
Department  of  Transportation  (CDOT) 
will  prepare  an  environmental  impact 
statement  (EIS)/Section  4(f)  evaluation 
for  transportation  improvements  on 
Interstate  25  (1-25)  between  the  1-25/ 
Lincoln  Avenue  interchange  (1-25 
Milepost  193)  and  south  of  Castle  Rock 
(1-25  Milepost  178)  a  distance  of 
approximately  15  miles  and  on 
Colorado  State  Highway  85  (SH  85)  as 
an  alternative  route  between  the 
Colorado  470  (C-470)  (SH  85  Milepost 
200)  and  the  SH  85/1-25  interchange  in 
Castle  Rock  (SH  85  Milepost  184)  a 
distance  of  approximately  16  miles.  The 
EIS  will  be  conducted  in  conjunction 
with  a  major  investment  study  (MIS)  for 
the  1-25  and  SH  85  north-south  corridor 
between  Castle  Rock  and  Denver.  The 
proposed  improvements  will  be 
identified  in  the  MIS  and  the  EIS/ 
Section  4(f)  evaluation. 

The  MIS  and  ElS/Section  4(f) 
evaluation  will  evaluate  improvement 


alternatives  to  compare  to  the  No-Build 
Alternative.  These  alternatives  include 
additional  general  purpose  lanes  on  I- 
25  and  SH  85,  toll  facility  lanes  on  I- 
25,  exclusive  bus/carpool  lanes  on  1-25, 
rail  alternatives  along  1-25  and  SH  85, 
transportation  management  options 
(such  as  transportation  systems 
management,  transportation  demand 
management  and  intelligent 
transportation  systems),  new  or 
improved  interchanges  on  1-25,  and 
combinations  of  the  various  alternatives. 
The  EIS  will  satisfy  the  requirements  of 
the  1990  Clean  Air  Act  Amendments. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies.  Project  scoping  will  be 
accomplished  through  coordination 
with  affected  parties,  organizations, 
federal,  state,  and  local  agencies  and 
through  public  meetings  in  the  project 
corridor.  Information  on  the  time  and 
place  of  the  public  scoping  meetings 
will  be  provided  in  the  local 
newspapers.  To  be  placed  on  the  public 
mailing  list  to  receive  additional  project 
information,  contact  Theresa  Tiehen  at 
the  address  previously  provided.  The 
MIS  and  draft  ElS/Section  4(f) 
evaluation  will  be  available  for  public 
and  agency  review  and  comment  prior 
to  the  public  hearing. 

To  ensure  that  a  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments,  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  ElS/Section  4(f) 
evaluation  should  be  directed  to 
Theresa  Tiehen  at  the  CEMDT  address 
previously  provided. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply,  to  this 
program) 

Issued  on:  October  20,  1998. 
Ronald  A.  Speral, 

Environmental /ROW  Program  Manager, 
Colorado  Division.  Federal  Midway 
Administration.  Lakewood.  Colorado. 
[FR  Doc.  98-29713  Filed  11-5-98;  8:45  ami 
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DEPARTMENT  OF  tranSPOP'"A'iON 

Surlace  Transporiatic-  Boa'C 
|STB  f^. nance  DocKf  Sc    iJ66o] 

Belt  Line  Division  ot  Taconia  Public 
Utilities — ODeration  Exemptiort — in 
Pierce.  Th^rsic^  a^c  Lewis  Coj'^te'- 
WA 

Beh  Line  Division  of  Tacoma  Public 
Utilities  (Belt  Line),  an  existing  Class  III 
carrier,'  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1150.41  to 
operate  approximately  131.5  miles  of 
the  City  of  Tacoma,  WA  (City),  rail  line 
(the  line)  in  Pierce,  Thurston,  and  Lewis 
Counties,  WA:  (1)  between  milepost 
2192.0,  at  Tacoma,  and  milepost  17.7,  at 
Chehalis;  and  (2)  between  milepost 
2192.0,  at  Tacoma,  and  milepost  64.2.  at 
Morton.  The  lines  have  been  operated 
previously  by  Tacoma  Eastern  Railway 
Company  (TE).^ 

Pursuant  to  49  CFR  1150.42(e),  Belt 
Line  certified  on  October  23,  1998,  that 
its  annual  revenues  exceed  $5  million 
and  that  it  has,  as  of  September  23, 
1998,  served  the  national  offices  of  the 
labor  imions  with  a  copy  of  a  notice  of 
its  intent  to  undertake  this  transaction 
and  posted  such  notice  at  the  workplace 
of  the  employees  on  the  affected  lines 
on  September  23,  1998. 

The  transaction  was  expected  to  be 
consummated  on  or  after  October  30, 
1998.3 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 


■  Applicant  represents  tiiat  the  Charter  of  the  City 
divides  its  operations  into  Public  Utilities  and 
General  Government.  The  General  Government 
portion  of  the  City  evidently  owns  the  lines 
discussed  in  this  notice  and  is  negotiating  with  the 
Public  Utilities  portion  of  the  City,  which  is 
evidently  responsible  for  operation^.  Belt  Line 
currently  operates  a  shortline  railroad  in  support  of 
the  Port  of  Tacoma. 

'The  Board  recently  granted  the  Qty's 
application  under  49  U.S.C.  10903  permitting  the 
discontinuance  of  operations  by  TE  over  the  Tine. 
See  Tacoma  Eaftem  Railway  Company — Adverse 
Discontinuance  of  Operations  Application — a  Line 
of  City  of  Tacoma,  in  Pierce,  Thurston  and  Lewis 
Counties.  WA.  STB  Docket  No.  AB-548  (STB  served 
Oct.  16,  1998). 

'The  date  of  consummation  under  normal 
circumstances  would  be  December  22,  19W  (60 
days  after  Belt  Line's  certification  to  the  Board  thai 
it  had  complied  with  the  Board's  rule  at  49  CFR 
1150.42(e)).  In  a  decision  in  this  proceeding  served 
on  October  30.  1998.  the  Board  found  that  sufficient 
notice  to  rail  employees  and  their  representatives 
had  been  given  under  the  circumstances  of  this  case 
and.  at  the  request  of  Belt  Line,  waived,  in  part,  the 
60-dav  period  to  allow  consummation  on  October 
30.  1998. 


ti(t()4() 
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Docket  No.  33666  must  be  filed  with  the 
Surface  Transportation  Board.  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street.  N.W.,  Washinf?ton,  DC.  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  upon  Peter  A. 
Greene.  Esq..  Thompson  Hine  4  Flory 
LLP,  1920  N  Street,  N.W.,  Suite  800, 
Washington,  DC  20036. 

Board  decisions  and  notices  are 
available  on  our  website  at 
••WWW.STB.DOT.GOV." 

Decided:  November  2.  1998. 

By  the  Board,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Willionu, 
Secretary. 
(FR  Doc  98-29822  Filed  11-5-98;  8:45  ami 

ULUNO  CODE  4*1»-00-4> 


OEPARFMENT  OF  TRANSPORTATION 
Surf;)  >•  T  rjinsportation  Board 

(STB  Finance  Docket  No  33675] 

MinneSfJti)  Cornmercuil  R.Tilw-Jy 
Company — Lease  and  Operation 
Exemption — Canadian  Pacific  Ral^w,^y 
Company  (Soo  Line  District) 

Minnesota  Commercial  Railway 
Company  (MC),  a  Class  III  rail  carrier, 
has  filed  a  notice  of  exemption  under  49 
CFR  1150.41  to  acquire  by  long-term 
lease  from  the  Canadian  Pacific  Railway 
Company  (Soo  Line  District)  (CP)  and 
operate  (1)  approximately  22  miles  of 
trackage  in  an  area  known  as  the  South 
Minneapolis  Switching  District  from 
approximately  miiepost  416+/ -to  the 
end  of  track  maintenance,  at  about  48th 
Street,  South,  Minneapolis.  MN  (no 
miiepost):  and  (2)  one  mile  of  incidental 
trackage  over  CP's  trackage  east  of 
Merriam  Park. 

Because  MC's  projected  annual 
revenues  af^er  the  transaction  will 
exceed  $5  million.  MC  has  certified  to 
the  Board  that  the  required  notice  of  the 
transaction  was  sent  to  the  national 
offices  of  the  labor  unions  representing 
employees  on  the  line  and  posted  at  the 
workplace  of  the  employees  on  the 
affected  lines  on  July  31,  1998.  See  49 
CFR  1150.42(e).'  The  transaction  was 


'  while  the  required  notice  to  employees  had 
been  given  on  July  31.  1998.  MC  did  not  ceniriy  to 
the  Board  that  it  had  done  so  until  October  22. 
19M,  when  it  filed  its  notice  of  exemption.  The 
exemption  would  normally  become  effective  60 
days  after  MC's  certiTicalion  to  the  Board  that  it  had 
complied  with  the  Board's  rule  at  49  CFR 
11S0.42(e|.  In  a  decision  in  this  proceeding  s«rved 
on  October  30,  1998.  however,  the  Board  found  that 
sufTicient  notice  to  rail  employees  and  their 
representatives  had  been  given  in  this  case  and.  at 
the  request  of  MC.  waived,  in  part,  the  60-dav 
period  to  allow  consummation  on  November  I, 
1«W. 


scheduled  to  be  consummated  on 
November  1.  1998. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  does  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33675.  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  N.W..  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Eugenia 
Langan.  Esq.,  Shea  and  Gardner,  1800 
Massachusetts  Avenue,  N.W.. 
Washington.  DC  20036. 

Board  decisions  and  notices  are 
available  on  our  website  at 
•WWW.STB.DOT.GOV.- 

Decided:  November  2.  1998. 

By  the  Board.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams. 
Secretary. 
|FR  Doc.  98-29823  Filed  11-5-98;  8:45  am) 
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scheduled  to  be  consummated  on 
November  1.  1998. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  does  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33676,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Eugenia 
Langan,  Esq..  Shea  and  Gardner,  1800 
Massachusetts  Avenue,  N.W., 
Washington,  DC  20036. 

Board  decisions  and  notices  are 
available  on  our  website  at 
•■WWW.STB.DOT.GOV." 

Decided:  November  2,  1998. 

By  the  Board.  David  M.  Konschnik. 
Dirpctor.  Office  of  Proceedings. 
Vermin   \    Williams. 
Secretary 
IFR  Doc  98-29824  Filed  11-5-98;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION   DEPARTMENT  OF  TRANSPORTATION 


Surface  Transportation  Board 
[STB  Finance  Docket  No    336 '6; 

Minnesota  Commercial  Railway 
Company     Lease  and  Operation 
Exemptiorv     Union  Pacific  Railroad 
Company 

Minnesota  Commercial  Railway 
Company  (MC).  a  Class  III  rail  carrier, 
has  filed  a  notice  of  exemption  under  49 
CFR  1150.41  to  acquire  by  long-term 
lease  from  the  Union  Pacific  Railroad 
Company  (UP)  and  operate 
approximately  2.95  miles  +/  -  of 
industrial  trackage  in  an  area  known  as 
the  Southeast  Minneapolis  Switching 
District. ' 

Because  MC's  projected  annual 
revenues  after  the  transaction  will 
exceed  $5  million,  MC  has  certified  to 
the  Board  that  the  required  notice  of  the 
transaction  was  sent  to  the  national 
offices  of  the  labor  unions  representing 
employees  on  the  line  and  posted  at  the 
workplace  of  the  employees  on  the 
affected  lines  on  August  31  1998.  See  49 
CFR  1 150.42(e).^  The  transaction  was 


Surface  Transportation  Board 

[STB  DocKe!  No    AB-290  (Sub~No   203X)] 

Nortolk  Southern  Railway  Company 
Abandonment  Exemption   nn  Madison 
and  Bond  Counties.  IL 

On  October  16.  1998,  Norfolk 
Southern  Railway  Company  (NSR)  filed 
with  the  Surface  Transportation  Board 
(Board)  a  petition  under  49  U.S.C.  10502 
for  exemption 


'  MC  notes  that  the  tracluge  is  all  yard  limit 
industrial  switching  territory  and  that  no  mileposts 
are  assigned  this  area  by  UP. 

'  While  the  required  notice  to  employees  had 
been  given  on  August  31.  1998.  MC  did  not  certify 
to  the  Board  that  it  had  done  so  until  October  22. 
1998.  when  it  filed  its  notice  of  exemption.  The 
exemption  would  normally  become  effective  60 


days  after  MC's  certification  to  the  Board  that  it  had 
complied  with  the  Board's  rule  at  49  CFR 
1150.42(e).  In  a  decision  in  this  proceeding  served 
on  October  30.  1998.  however,  the  Board  found  that 
sufficient  notice  to  rail  employees  and  their 
representatives  had  been  given  in  this  case  and.  at 
the  request  of  MC.  waiveo.  in  part,  the  60-day 
period  to  allow  consummation  on  November  1. 
1998 

•  NSR  has  filed  with  the  Board  two  related 
petitions  for  exemption.  In  Norfolk  Southern 
Railway  Company — Purc/iosc  Exemption — Union 
Pacific  Railroad  Company,  STB  Finance  Docket  No. 
33609  (STB  served  Oct  29,  1998).  NSR  is  proposing 
to  purchase  from  UP.  and  to  operate  approximately 
15.3  miles  of  rail  line  between  Monterey  function. 
IL  (including  the  southwest  leg  of  the  wye  track  at 
Monterey  |unction).  and  DeCamp,  IL,  plus  certain 
yard  tracks  at  Madison.  IL.  In  Norfolk  Southern 
Railway  Company— Lease  and  Operation 
Exemption — Union  Pacific  Railroad  Company.  STB 
Finance  Docket  No.  33610  (pending).  NSR  is 
proposing  to  lease  from  UP.  and  to  operate, 
approximately  4.7  miles  of  rail  line  between 
Monterey  Mine  No.  1  near  Carlinville.  11^  and 
Monterey  Junction.  IL.  and  a  leg  of  the  wye  track 
and  related  trackage  at  Monterey  Junction. 
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from  the  provisions  of  49  U.S.C.  10903 
to  abandon  a  39.1-mile  branch  line  of 
railroad  known  as  the  Madison-Sorento 
Line  or  the  Madison  Branch,  extending 
between  miiepost  TS-406.6  at  Sorento. 
IL,  and  miiepost  TS-^45.7  at  Madison, 
IL.  in  Madison  and  Bond  Counties,  IL.- 
The  line  traverses  U.S.  Postal  Ser\'ice 
Zip  Codes  62001. 62025.  62060.  62074. 
and  62086.  and  includes  the  stations  of 
Madison,  Stallings.  Glen  Carbon. 
Leclaire,  Edwardsville.  White  (Town  of 
Alhambra).  New  Douglas,  and  Sorento. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  the  railroad's 
possession  will  be  made  available 
promptly  to  those  requesting  it.  The 
interest  of  railroad  employees  will  be 
protected  by  the  conditions  set  forth  in 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360  I.C.C.  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  February  3, 
1999. 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  by  a  $1,000  filing  fee. 
See  49  CFR  1002.2(0(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  November  27,  1998. 
Each  trail  use  request  must  be 
accompanied  by  a  $150  filing  fee.  See  49 
CFR  1002. 2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-290 
(Sub-No.  203X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board.  Office  of 
the  Secretary.  Case  Control  Unit,  1925  K 
Street,  N.W..  Washington,  DC  20423- 
0001.  and  (2)  James  R.  Paschall.  Three 
Commercial  Place,  Norfolk,  VA  23510- 
2191   Replies  to  the  NSR  petition  are 
due  on  or  before  November  27,  1998. 


'  NSR  indicates  that  the  end  point  of  the  branch 
line  at  Sorento  has  been  shown  on  its  system 
diagram  map  as  miiepost  TS-444.2  rather  than  TS- 
445.7.  NSR  requests  an  exemption  or  waiver  from 
the  requirement  that  it  list  the  1.5  miles  of  the  line 
between  those  mileposts  on  its  system  diagram 
map.  Because  NSR  has  provided  no  reasons  for  the 
Board  to  grant  either  exemption  or  waiver  here,  the 
request  will  not  be  granted.  It  should  be  noted, 
however,  that  failure  to  comply  with  49  U.S.C. 
10903(c)(2)  is  not  grounds  for  denial  of  this 
abandonment  petition. 


Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  [TDD  for  the 
hearing  impaired  is  available  at  (202) 
565-1695.1 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Board  decisions  and  notices  are 
available  on  our  website  at 
WWW.STB.DOT.GOV." 

Decided:  November  2,  1998. 

By  the  Board.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  98-29825  Filed  11-5-98;  8:45  am] 

BILUNG  CODE  4915-OftJ' 


DEPARTMENT  OF  THE  TREASURY 

[Treasury  Directive  Number  1 1  -C2] 

Delegation  of  Authority  tor 
Administering  the  Community 
Development  Financial  Institutions 
Fund 

1.  Delegation,  a.  Pursuant  to  Treasury 
Order  (TO)  101-20,  this  Direcdve 
delegates  to  the  Director,  Community 
Development  Financial  Institutions 
Fund,  all  duties,  powers,  rights,  and 
obligations  vested  by  TO  101-20  in  the 
Under  Secretary  (Domestic  Finance)  for 
purposes  of  administering  the 
Community  Development  Financial 
Institutions  Fund,  a  wholly  owmed 
government  corporation  within  the 
Department  of  the  Treasury. 

b.  The  Director.  Community 
Development  Financial  Institutions 
Fund,  is  designated  as  an  officer  of  the 
Community  Development  Financial 
Institutions  Fund  pursuant  to  section 
104(b)(3)  of  the  Community 
Development  Banking  and  Financial 
Institutions  .A.ct  of  1994,  subtitle  A  of  <.- 
title  I  of  the  Riegle  Community 
Development  and  Regulatory 


Improvement  Action  of  1994,  Pub.  L. 
103-325  (12  U.S.C.  4703  (b)(3)). 

2.  The  Director,  Community 
Development  Financial  Institutions 
Fund,  shall  report  to  the  Under 
Secretary  (Domestic  Finance), 

3.  The  Director,  Commimity 
Development  Financial  Institutions 
Fund,  may  redelegate  in  writing  to 
officers  of  the  Community  Development 
Financial  Institutions  Fund  such  of  the 
authority  granted  under  this  Directive  as 
the  Director  deems  appropriate.  For 
purposes  of  such  redelegation  of 
authority,  the  Director,  Community 
Development  Financial  Institutions 
Fund,  may  designate  as  officers,  in 
writing,  such  individuals  as  the  Director 
deems  appropriate. 

4.  Authority.  TO  101-20, 
"Administering  the  Community 
Development  Financial  Institutions 
Fund,"  dated  August  14,  1995. 

5.  Expiration  Date.  This  Directive 
shall  expire  three  years  from  the  date  of 
issuance  unless  superseded  or  canceled 
prior  to  that  date. 

6.  Office  of  Primary  Interest.  Office  of 
the  Under  Secretary  (Domestic  Finance). 
John  D.  Hawke.  Jr., 

Under  Secretary  (Domestic  Finance). 

(FR  Doc.  98-29721  Filed  11-5-98;  8:45  am) 


BILUNG  COOE  «'0-2S-P 


DEPARTMENT  QP  the  TREASURY 

■^reaso^y  Order  Su-nOe'  146-10" 

Remission  or  Waiver  o'  i-iouioated 
Damages 

Dated:  October  29.  1998. 

1 .  By  virtue  of  authority  vested  in  the 
Secretary  of  the  Treasury,  including  the 
authority  in  31  U.S.C.  §  321(b).  I  hereby 
delegate  to  the  Commissioner.  Financial 
Management  Service,  (the 
"Commissioner"),  the  authority  of  the 
Secretary: 

a.  upon  a  recommendation  from  the 
head  of  a  contracting  agency,  to  remit  or 
waive  all  or  part,  as  in  his  discretion 
may  be  just  and  equitable,  of  liquidated 
damages  for  delay  assessed  against  a 
contractor,  in  conformity  with 
provisions  of  10  U.S.C.  §  2312  or  41 
U.S.C.  §  256a;  and 

b.  to  exercise  any  right  or  power, 
make  any  finding  or  determination,  or 
perform  any  duty  or  obligation  which 
the  Secretary  is  authorized  to  exercise, 
make  or  perform  under  10  U.S.C.  §  2312 
and  41  U.S.C.  §256a. 

2.  The  authority  delegated  to  the 
Commissioner  by  paragraph  1  further 
includes  any  matter  in  which  the 
Secretary's  authority  to  remit  or  waive 
liquidated  damages  imder  the  cited 
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statutes  IS  pruinisud  upuii  thu  delegation 
to  the  Secretary  from  the  Acting 
Director,  OfTice  of  Management  and 
Budget,  set  forth  in  the  Acting  Director's 
"Determination  with  Respect  to  Transfer 
of  Functions  Pursuant  to  Public  Law 
104-53."  dated  June  28.  1996. 

3.  The  Commissioner  may  redelegate 
in  writing  within  the  Financial 
Management  Service  the  authority 
delegated  by  this  order. 
Robert  E.  Rubin. 
Secretary  of  the  Treasury. 
(FR  Doc.  98-29722  Filed  11-5-98;  8:45  am) 

BHJJNQ  CODE  4aiO-2S-l> 


DEPARTMENT  (It   rHE,  TF^tASURr 

Bure,iu  J*  Alcohol.  Tobacco  and 

Firearms 

Propos^M)  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol.  Tobacco  and  Fireanns  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Federal  Firearms  and  Ammunition 
Excise  Tax  Return. 
DATES:  Written  comments  should  be 
received  on  or  before  January  5,  1999.  to 
^  assured  of  consideration. 
*DDRE8S:  Direct  all  written  comments  to 
Linda  Barnes.  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  650 
Massachusetts  Avenue.  NW.. 
Washington.  DC  20226.  (202)  927-8930. 
FO«  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  diret;ted  to  Robert  Ruhf. 
Revenue  Division.  650  Massachusetts 
Avenue.  NW..  Washington,  DC  20226. 
(202) 927-8210. 
SUPPLEMENTARY  INFORMATION: 

iitJc.  Federal  Firoamis  and 
Ammunition  Excise  Tax  Return. 

OMB  Number  1512-0507. 

Form  Number:  ATF  F  5300.26. 

Abstract:  A  Federal  excise  tax  is 
imposed  by  26  U.S.C.  4181  on  the  sale 
of  pistols  and  revolvers,  other  firearms, 
shells  and  cartridges  (ammunition)  sold 


by  firearms  manufacturers,  producers, 
and  importers.  The  information  on  the 
form  is  necessary  to  establish  the 
taxpayer's  identity,  the  amount  and  type 
of  taxes  due,  and  the  amount  of 
payments  made. 

Current  Actions:  There  is  an  increase 
in  the  number  of  respondents  resulting 
in  an  increase  in  burden  hours.  Also, 
the  form  has  a  few  minor  changes.  A 
check  box  has  been  added  to  1.  for  the 
address  and  the  wording  has  been 
changed  to  help  clarify  3. 

Type  of  Review:  Extension. 

Affected  Public:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents: 
965. 

Estimated  Time  Per  Respondent:  7 
hours. 

Estimated  Total  Annual  Burden 
Hours   27.020 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  October  29.  1998. 
Wiiliani  T.  Earle, 

Assistant  Director  IMarxagement)  CFO. 
(FR  Doc.  98-29744  Filed  11-5-98;  8:45  am) 

BILUNQ  CODE  aiO-<31-P 


DEPARTMENT  OF  THE  TREASURY 

Bure.'Uj  o?  Alcohol,  Tobacco  and 
Firearms 

Proposed  Collection.  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 


opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Gang  Resistance  Education  and  Training 
Funding  Application. 
DATES:  Written  comments  should  be 
received  on  or  before  January  5,  1999,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Barnes,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Reiun'sis  tiir  .uliJitiuHiil  mforniatioii  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  James  Scott.  Gang 
Resistance  Education  and  Training,  P.O. 
Box  50414,  Washington,  DC  20091, 
(800) 726-7070 
SUPPLEMENTARY  INFORMATION: 

I'ltle:  Gang  Resistance  Education  and 
Training  Funding  Application. 

OMB  Number:  1512-0548. 

Form  Number:  ATF  F  6410.1. 

Abstract:  State  and  local  law 
enforcement  agencies  desiring  financial 
assistance  for  the  G.R.E.A  T  Program 
will  submit  ATF  F  6410.1  to  the  ATF, 
G.R.E.A. T.  Branch.  The  information 
collected  will  be  used  by  ATF  to 
evaluate  the  applicants'  funding  needed. 
The  information  will  also  be  used  to 
determine  funding  priorities  and  levels 
of  funding,  as  required  by  law. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents: 
400. 

Estimated  Time  Per  Respondent:  2 
hours. 

Estimated  Total  Annual  Burden 
Hours:  800 

REQUEST  FOR  COMMENTS:  Comments 
subiiiitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
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of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  October  29.  1998. 
William  T.  Earle, 

Assistant  Director  (Management)  CFO. 
IFR  Doc  98-29745  Filed  11-5-98;  8:45  am] 

BaLIMG   CODE    *aiO~3'-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Notice  of  Issuance  of  Final 
Determination  Concerning  Surgical 
Instruments 

agency:  U.S.  Customs  Service, 

1  )fpar!nipnt  of  the  Treasury. 

ACTION:  .Notice  of  final  determination. 

SUMMARY:  This  document  provides 
notice  that  Customs  has  issued  a  final 
determination  concerning  the  country  of 
origin  of  certain  surgical  instruments 
which  are  being  offered  to  the 
Department  of  Veterans  Affairs  under  a 
Federal  Supply  contract.  The  final 
determination  found  that  based  upon 
the  facts  presented,  the  country  of  origin 
of  the  surgical  instruments  is  Germany. 
DATES:  The  final  determination  was 
issued  on  November  2,  1998.  A  copy  of 
the  final  determination  will  be 
published  in  "Customs  Bulletin  and 
Decisions."  Any  party-at-interest,  as 
defined  in  19  CFR  177.22(d),  may  seek 
judicial  review  of  this  final 
determination  within  30  days  of 
Novpmber  fi.  19^8 
FOR  FURTHER  INFORMATION  CONTACT: 
Monika  Brenner.  Special  Classification 
and  Marking  Branch,  Office  of 
Regulations  and  Rulings  (202-927- 
1BT5) 

SUPPLEMENTARY  INFORMATION:  .Notice  is 
hereby  given  that  on  November  2,  1998, 
pursuant  to  Subpart  B  of  Part  177, 
Customs  Regulations  (19  CFR  Part  177. 
Subpart  B),  Customs  issued  a  final 
determination  concerning  the  country  of 
origin  of  certain  surgical  instruments 
which  are  being  offered  to  the 
Department  of  Veterans  Affairs  under  a 
Federal  Supply  contract.  This  final 
determination  was  issued  at  the  request 
of  one  of  the  offerors  under  procedures 
set  forth  at  19  CFR  Part  177,  Subpart  B. 
which  implements  Title  III  of  the  Trade 
Agreements  Act  of  1979,  as  amended 


(19  U.S.C.  2511-18).  The  final 
determination  concluded  that,  based 
upon  the  facts  presented,  German 
surgical  instrument  forgings  are  not 
substantially  transformed  in  Malaysia  as 
a  result  of  various  machining  and  some 
assembly  processes.  Accordingly,  the 
country  of  origin  of  the  surgical 
instruments  is  Germany.  This  document 
gives  notice  pursuant  to  section  177.29, 
Customs  Regulations  (19  CFR  177.29),  of 
that  final  determination.  Any  party-at- 
interest.  as  defined  in  19  CFR  177.22(d), 
may  seek  judicial  review  of  this  final 
determination  writhin  30  days  of 
November  6,  1998. 

Dated:  November  2, 1998. 
John  Durant, 

Acting  Assistant  Commissioner,  Office  of 

Regulations  and  Rulings. 

IFR  Dor  cift-2Q774  Filed  11-5-98;  8:45  am) 

Bi^ttMG  CXJDE   «a?0-02-P 

DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T.  D.  98-85] 

Annual  User  Fee  for  Customs  Broker 
Permit;  General  Notice 

agency:  Customs  Service,  Department 
of  the  Treasury. 

ACTION:  Notice  of  due  date  for  broker 
user  fee. 

summary:  This  is  to  advise  Customs 
brokers  that  for  1999  the  aimual  user  fee 
of  $125  that  is  assessed  for  each  permit 
held  by  an  individual,  partnership, 
association  or  corporate  broker  is  due  by 
January  8,  1999.  This  announcement  is 
being  published  to  comply  with  the  Tax 
Reform  Act  of  1986. 

DATES:  Due  date  for  fee:  January  8.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ad  line  Tatum,  Entry  &  Broker 
Compliance  (202)  927-0380. 
SUPPLEMENTARY  INFORMATION:  Section 
13031  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (Pub. 
L.  99-272)  established  that  an  annual 
user  fee  of  $125  is  to  be  assessed  for 
each  Customs  broker  permit  held  by  an 
individual,  partnership,  association,  or 
corporation.  This  fee  is  set  forth  in  the 
Customs  Regulations  in  §  111.96  (19 
CFR  Part  111.96). 

Customs  Regulations  provides  that 
this  fee  is  payable  for  each  calendar  year 
in  each  Broker  district  where  the  broker 
was  issued  a  permit  to  do  business  by 
the  due  date  which  will  be  published  in 
the  Federal  Register  annually.  Broker 
districts  are  defined  in  the  General 
Notice  published  in  the  Federal 


Register.  Volume  60.  No.  187,  September 
27,  1995  (60  FR  49971). 

Section  1893  of  the  Tax  Reform  Act  of 
1986  (Pub.  L.  99-514),  provides  that 
notices  of  the  date  on  which  a  payment 
is  due  of  the  user  fee  for  each  broker 
permit  shall  be  published  by  the 
Secretary  of  the  Treasury  in  the  Federal 
Register  by  no  later  than  60  days  before 
such  due  date.  This  document  notifies 
brokers  that  for  1999,  the  due  date  for 
payment  of  the  user  fee  is  January  8, 
1999.  It  is  expected  that  annual  user  fees 
for  brokers  for  subsequent  years  will  be 
due  on  or  about  the  third  of  Januar>'  of 
each  year. 

Dated:  November  3,  1998. 
Philip  Metzger. 
Director.  Trade  Compliance. 
(FR  Doc.  98-29773  Filed  11-5-98;  8:45  am] 

BILUNG  CODF  4BK-02-P 


UNITED  STATES  fNFORMA-^iON 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition  Detern-iinations.     Piete.' 
de  Hooch,  1629- 1 684 

AGENCY:  United  States  Information 

Agency. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  (79  Stat.  985.  22  U.S.C. 
2459).  Executive  Order  12047  of  March 
27.  1978  (43  FR  13359.  March  29,  1978). 
and  Delegation  Order  No.  85-5  of  June 
27,  1985  (50  FR  27393,  July  2,  1985),  I 
hereby  determine  that  the  objects  on  the 
list  specified  below,  to  be  included  in 
the  exhibit.  "Pieter  de  Hooch,  1629- 
1684,"  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  I  also  determine  that  the 
exhibition  or  display  of  the  listed 
exhibit  objects  at  the  Wadsworth 
Atheneum.  in  Hartford.  Connecticut, 
from  on  or  about  December  17.  1998,  to 
on  or  about  February  27.  1999,  is  in  the 
national  interest.  Public  Notice  of  these 
determinations  is  ordered  to  be 
published  in  the  Federal  Register 

FOR  FURTHER  INFORMA'ON  CDN'^ACT: 
Carol  Epstein,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
202/619-6981,  and  the  address  is  Room 
700,  U.S.  Information  Agency,  301  4th 
Street,  SW,  Washington,  DC  20547- 
0001. 
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Dated:  November  2,  1998. 
Les  Jin, 

General  Counsel. 

|FR  Doc  98-297,38  Filed  11-5-98;  8:45  amj 
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UNITED  STATES  INFORMATION 
AQENCY 

Culturally  Siqnific.irU  OD)ects  Imported 
for  Enhibition  Df^termination      Project 

66    C.K^iPtin,!  I'ic)  >  M.ujf"r" 

agency:  uiuttja  states  Intormation 

Agency. 

action:  Notice. 


summary:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19.  1965  (79  Stat.  985.  22  U.S.C. 
2459).  Executive  Order  12047  of  March 
27,  1978  (43  FR  13359.  March  29.  1978). 
and  Delegation  Order  No,  85-5  of  June 
27.  1985  (50  FR  27393.  July  2.  1985).  I 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit,  "Project  66: 
Campana/Ingo  Maurer."  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
is  of  cuhural  significance.  These  objects 
are  imported  pursutmt  to  a  loan 
agreement  with  the  foreign  lender,  I  also 
determine  that  the  exhibition  or  display 
of  the  listed  objects  at  The  Museum  of 
Modem  Art.  New  York.  New  York,  from 
on  or  about  November  27.  1998.  to  on 
or  about  January  19.  1999.  is  in  the 
national  interest.  Public  Notice  of  these 
determinations  is  ordered  to  be 
published  in  the  Federal  Register 
FOB  FURTHER  INFORMATION  CONTACT: 
Ms.  Neila  Sheahan.  A.ssistant  General 
Counsel.  Office  of  the  General  Counsel. 
202/619-5030,  and  the  address  is  Room 
700,  U.S.  Information  Agency,  301  4th 
Street.  S.W..  Washington.  DC.  20547- 
0001. 

Dated:  November  2.  1998. 
Les  Jin. 

General  Counsel. 
(FR  Doc.  98-29737  Filed  11-5-98;  8:45  am] 
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UNITED  STAT1:S  iNf  ORMATION 

AGENCV 

Surnmer  Institutes  n  ArnpncciP  StucJies 
'or  Foreign  Univt>rsi!y   feac  ^i(>rs 
Request  for  Proposals  (RFF; 

SUMMARY    1  he  Branch  for  the  Study  of 
the  United  States  of  the  U.S. 
Information  Agency's  Bureau  of 
Educational  and  Cultural  Affairs 
announces  an  open  competition  for  four 
(4)  assistance  awards.  Public  and  private 


non-profit  organizations  meetui^  tne 
provisions  described  in  IRS  regulation 
26  CFR  1.501(C)  may  apply  to  develop 
and  implement  one  of  the  following  four 
post-graduate  level  American  Studies 
programs  designed  for  multinational 
groups  of  18  experienced  foreign 
university  faculty: 

1.  Summer  Institute  on  Contemporary 

American  Literature 

2.  Summer  Institute  on  Change  and 

Reform  in  American  History 

3.  Summer  Institute  on  the  Foundations 

of  U.S.  Foreign  Policy 

4.  Summer  Institute  on  the  U.S. 

Constitution 

These  programs  are  intended  to 
provide  participants  with  a  deep>er 
understanding  of  American  life  and 
institutions,  past  and  present,  in  order 
to  promote  the  development  and 
improvement  of  courses  and  teaching 
about  the  United  States  at  universities 
abroad. 

Program  are  six  weeks  in  length,  and 
will  be  conducted  during  the  Summer  of 
1999. 

USIA  is  seeking  detailed  proposals 
from  colleges,  universities,  consortia  of 
colleges  and  universities,  and  other  non- 
for-profit  academic  organizations  that 
have  an  established  reputation  in  one  or 
more  of  the  following  fields:  political 
science,  international  relations,  law, 
history,  sociology,  literature.  American 
studies,  and/or  other  disciplines  or  sub- 
disciplines  related  to  the  program 
theme.  Applicant  institutions  must 
demonstrate  expertise  in  conducting 
post-graduate  programs  for  foreign 
educators,  and  must  have  a  minimum  of 
four  years  experience  in  conducting 
international  exchange  programs.  The 
project  director  or  one  of  the  key 
program  staff  responsible  for  the 
academic  program  must  have  an 
advanced  degree  in  one  of  the  fields 
listed  above.  Staff  escorts  traveling 
under  the  USLA  cooperative  agreement 
must  have  demonstrated  quaUfications 
for  this  service. 

Programs  must  conform  with  Agency 
requirements  and  guidelines  outlined  in 
the  Solicitation  Package.  USIA  programs 
are  subject  to  the  availability  of  funds. 

Program  Information 

Overview  and  Objectives:  The 
"Summer  Institutes  in  American 
Studies"  are  intended  to  offer  foreign 
scholars  and  teachers  whose 
professional  work  focuses  on  the  United 
States  the  opportunity  to  deepen  their 
understanding  of  American  institutions 
and  culture.  Their  ultimate  goal  is  to 
improve  curricula  and  the  quality  of 
teaching  about  the  U.S.  in  universities 
abroad. 


h'rcgram  should  be  six  weeks  in 
length,  must  include  an  academic 
residency  segment  of  at  least  four  weeks 
at  a  U.S.  college  or  university  campus 
(or  other  appropriate  location),  and  a 
study  tour  segment  of  not  more  than  two 
weeks  which  directly  complements  the 
academic  program  and  includes  visits  to 
one  or  more  additional  regions  of  the 
United  States. 

All  institutes  should  be  designated  as 
intensive  academically  rigorous 
programs  that  are  organized  through  an 
integrated  series  of  lectures,  readings, 
seminar  discussions,  research  and 
independent  study  opportunities, 
faculty  consultations,  site  visits  and 
regional  travel. 

Institutions  submitting  proposals  are 
encouraged  to  design  themafically 
coherent  programs  in  ways  that  draw 
upon  the  particular  strengths  and 
resources  of  their  institutions  as  well  as 
upon  the  nationally  recognized 
expertise  of  scholars  and  other  experts 
throughout  the  United  States.  Within 
the  limits  of  the  program's  thematic 
focus  and  organizing  frameworks, 
proposals  should  also  be  designed  to: 

A.  Provide  participants  with  a  survey 
of  current  scholarship  and  scholarly 
trends  within  the  institute's  governing 
academic  discipline,  indicating  how 
current  academic  practice  and  debate 
represent  both  a  continuation  of  and, 
where  appropriate,  a  departure  from 
past  practices  within  that  discipline; 

B.  Bring  an  interdisciplinary  or  multi 
disciplinary  approach  to  bear  on  the 
subject  when  appropriate; 

C.  Give  participants  a  multi- 
dimensional view  of  U.S.  society  and 
institutions  that  reflects  a  board  range  of 
perspectives,  including  the  views  of 
scholars  and  of  experts  outside  the 
university,  such  as  government  officials, 
public  intellectuals  and  cultural  critics, 
journalists,  and  other  relevant 
professionals;  and, 

D.  Insure  access  to  extensive 
bibliographic  and  materials  resources 
that  will  enable  grantees  to  continue 
their  research,  study  and  curriculum 
development  after  returning  to  their 
home  institutions. 


Program  Description 

1.  Summer  Institute  on  Contemporary 
American  Literature  (E/AES-99-01) 

This  institute  should  survey 
contemporary  American  literature  and 
criticism,  examining  how  major  writers, 
schools  and  movements  have  both 
continued  in  the  tradition  of  the 
American  literary  canon,  and  at  the 
same  time  established  new  directions 
for  American  literature.  Program  may  be 
organized  thematically,  historically,  by 
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genre,  or  by  any  combination  thereof 
that  serves  to  suggest  the  variety, 
richness  and  complexity  of 
contemporary  American  writing. 

2.  Summer  Institute  on  Change  and 
Reform  in  American  History  (E/AEA- 
99-02) 

This  institute  should  examine  the 
history  of  reform  in  the  United  States 
from  the  Colonial  period  to  the  present. 
.Mtention  should  be  given  to  major 
periods  (e.g.,  1830s,  1890s,  1930s), 
themes  (e.g.,  abolition,  women's  rights, 
civil  rights)  and  leading  figures  and  to 
the  larger  political,  social  and  economic 
currents  that  contributed  to  and  were  in 
turn  affected  by  the  various  reform 
movements  examined.  Attention  should 
also  be  given  to  the  literature  that  posits 
recurring  patterns  of  reform  in 
American  life  as  a  way  of  understanding 
American  institutions  generally. 

3.  Summer  Institute  on  the  Foundations 
of  U.S.  Foreign  Policy  (E/AES-99-03) 

This  institute  should  examine  the 
foundations — political,  social,  economic 
and  cultural — of  US,  foreign  policy  in 
the  Post-Cold  War  era.  Principal  themes, 
critical  policy  debates  and 
contemporary  issues  should  be 
examined  within  the  historical  context 
of  U.S.  international  relations  since 
World  War  II  and  within  the  larger 
framework  of  US.  diplomatic  history  as 
a  whole.  The  program  should  be 
structured  to  give  attention  to  U.S. 
poUcies  both  in  a  global  context  and  in 
major  geographic  areas. 

4.  Summer  Institute  on  the  U.S. 
Constitution  (E/AES-99-04) 

This  institute  should  examine  the 
U.S.  Constitution  in  terms  of  its  origins, 
its  historical  evolutions  and  its 
significance  in  contemporar\'  American 
life.  The  program  should  examine  the 
Constitution  in  terms  of  its  fundamental 
political  principles — federalism, 
republicanism,  checks  and  balances, 
separation  of  powers,  individual 
rights — and  also  in  terms  of  how  the 
Constitution  has  served  as  a  defining 
text  through  which  the  central  values  of 
American  society  and  institutions  have 
been  defined  and  redefined  throughout 
American  history. 

Program  Dates:  Tentative  program 
dates  are  June  26  to  August  6,  1999. 
Based  on  these  dates,  participants 
would  be  booked  to  arrive  in  the  U.S. 
on  or  about  June  25,  and  depart  on 
August  7,  1999,  USL\  is  willing  to 
consider  adjustment  of  these  program 
dates,  based  on  the  needs  of  the  host 
institution.  However,  the  institute  must 
be  42  program  days  in  length,  and 


should  take  place  sometime  between 
June  12  and  August  28,  1999. 

Participants:  programs  should  be 
designed  for  a  total  of  18  highly- 
motivated  and  experienced  foreign 
university  faculty  who  are  interested  in 
participating  in  an  intensive  seminar  on 
aspects  of  U.S.  civilization  as  a  means 
to  develop  or  improve  courses  and 
te'aching  about  the  United  States  at  their 
home  institutions.  Most  participants  can 
be  expected  to  come  from  educational 
institutions  where  the  study  of  the  U.S. 
is  relatively  well-developed.  Thus, 
while  they  may  not  have  in-depth 
knowledge  of  the  particular  institute 
program  theme,  most  will  have  had 
some  experience  in  teaching  about  the 
United  States.  Many  will  have  had 
sustained  professional  contact  with 
American  scholars  and  American 
scholarship,  and  some  may  have  had 
substantial  prior  experience  studying  in 
the  U.S.  Participants  will  be  drawn  from 
all  regions  of  the  world  and  will  be 
fluent  in  English. 

Participants  will  be  nominated  by 
U.S.  Information  Service  posts  abroad, 
and  selected  by  the  staff  of  USIA's 
Branch  of  the  Study  of  the  United  States 
in  Washington,  DC.  USIA  wall  cover  all 
international  travel  costs  directly. 

Program  Guidelines:  The  conception, 
structure  and  content  of  the  institute 
program  is  entirely  the  responsibility  of 
the  organizers.  However,  given  the 
multiple  possibilities  for  the  successful 
design  of  such  a  program,  organizers  are 
expected  to  submit  proposals  that 
articulate  in  concrete  detail  how  they 
intend  to  organize  and  implement  the 
institute. 

Programs  must  comply  vdth  J-1  visa 
regulations.  Please  refer  to  the 
Solicitation  Package  for  further  details 
on  program  design  and  implementation, 
as  well  as  additional  information  on  all 
other  requirements. 

Budget  Guidelines:  Unless  special 
circumstances  warrant,  based  on  a 
group  of  18  participants,  the  total  USIA- 
funded  budget  (program  and 
administrative)  should  not  exceed 
$170,000,  and  USL\-funded 
administrative  costs  as  defined  in  the 
budget  details  section  of  the  solicitation 
package  should  not  exceed  $51,000. 
Justifications  for  any  costs  above  these 
amounts  must  be  clearly  indicated  in 
the  proposal  submission.  Any  grants 
awarded  to  eligible  organizations  with 
less  than  four  years  of  experience  in 
conducting  international  exchange 
programs  will  be  limited  to  $60,000. 
Applicant  proposals  should  try  to 
maximize  cost-sharing  in  all  facets  of 
the  program  and  to  stimulate  U.S. 
private  sector,  including  foundation  and 
corporate,  support.  Applicants  must 


submit  a  comprehensive  budget  for  the 
entire  program.  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program,  and  availability  of 
U.S.  government  funding. 

Please  refer  to  the  "POGI"  in  the 
Solicitation  Package  for  complete 
budget  guidelines  and  formatting 
instructions  for  the  institute  program. 

Announcement  Name  ana  Number: 
All  communications  with  USIA 
concerning  this  aimouncement  should 
refer  to  the  following  titles  and 
reference  numbers: 

1.  Summer  Institute  on  Contemporary 
American  Literature  (E//VES-99-01) 

2.  Summer  Institute  on  Change  and 
Reform  in  American  History  (E/AES- 
99-02) 

3.  Summer  Institute  on  the  Foundations 
of  U.S.  Foreign  Policy  (E/AES-99-03) 

4.  Summer  Institute  on  the  U.S. 
Constitution  (E/AES-99-04) 

FOR  FURTHER  INFORMATION:  To  request  a 
SoHcitation  Package  containing  more 
detailed  award  criteria,  required 
application  forms,  specific  budget 
instructions,  and  standard  guidelines  for 
proposal  preparation,  applicants  should 
contact:  U.S.  Information  Agenc>',  Office 
of  Academic  Programs,  Branch  of  the 
Study  of  the  United  States,  E/AES — 
Room  252,  301  4th  Street,  S.W.. 
Washington,  D.C.  20547,  Attention: 
Richard  Taylor,  Telephone  number: 
(202)  619-4557,  Fax  number:  (202)  619- 
6790.  Internet  address:  rtaylor@usia.gov. 

Please  specify  USL^  Program  Officer 
Richard  Taylor  on  all  inquiries  and 
correspondence.  Interested  applicants 
should  read  the  complete  Federal 
Register  announcement  before 
addressing  inquiries  to  the  office  listed 
above  or  submitting  their  proposals. 
Once  the  RFP  deadline  has  passed. 
USIA  staff  may  not  discuss  this 
competition  in  any  way  with  applicants 
until  after  the  proposal  review  process 
has  been  completed 

To  Download  a  Solir  itatnin  Pdi  kacp 
Via  Intpmpt 

The  entire  Solicitation  Package  may 
be  downloaded  from  USIA's  website  at 
http://wwrw/usia/gov/education/rfps. 
Please  read  all  information  before 
downloading. 

To  Receive  a  Solicitation  Package  via 

Y  a\  on  Demand 

The  entire  Solicitation  Package  may 
be  required  from  the  Bureau's  Grants 
Information  Fax  on  Demand  System." 
which  is  accessed  by  calling  202/401- 
7616/  The  "Table  of  Contents"  listing 
available  documents  and  order  numbers 
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should  be  the  first  order  when  miienri^j 
the  system. 

Deadline  for  Proposals:  All  proposal 
copies  must  be  received  at  the  U.S. 
Information  Agency  by  5:00  p.m. 
Washington  DC.  time  on  Friday. 
January  29.  1999.  Faxed  documents  will 
not  be  accepted,  nor  will  documents 
postmarked  January  29.  1999  but 
received  at  a  later  date.  It  is  the 
responsibility  of  each  applicant  to 
ensure  that  proposal  submissions  arrive 
by  the  deadline. 

Submissions:  Applicants  must  follow 
all  instructions  in  the  Solicitation 
Package.  The  original  and  13  copies  of 
the  complete  application  should  be  sent 
to:  U.S.  Information  Agency.  Reference: 
(insert  appropriate  reference  number 
from  above,  e.g.  E/AES-99-xx).  Office  of 
Grants  Management.  E/XE.  Room  32fi. 
301  4th  Street.  S.VV..  Washington.  DC. 
20547. 

Applicants  should  also  submit  the 
"Executive  Summary"  and  Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  This 
material  must  be  provided  in  ASCII  text 
(DOS)  format  with  a  maximum  line 
length  of  65  characters. 

Diversity.  Freedom  and  Democracy 
Guidelines:  Pursuant  to  the  Bureau's 
authorizing  legislation,  programs  must 
maintain  a  non-political  character  and 
should  be  balanced  and  representative 
of  the  diversity  of  American  political, 
social,  and  cultural  life.  "Diversity" 
should  be  interpreted  in  the  broadest 
sense  and  en:ompass  differences 
including,  but  not  limited  to  ethnicity, 
race,  gender,  religion,  geographic 
location,  socio-economic  status,  and 
physical  challenges.  Applicants  are 
strongly  encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
rriteria  under  the  "Support  for 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  total  proposal.  Public  Law  104- 
319  provides  that  "in  carrying  out 
programs  of  educ:ational  and  cultural 
exchange  in  countries  whose  people  do 
not  fully  enjoy  freedom  and 
democracy,"  USIA  "shall  take 
appropriate  steps  to  provide 
opportunities  for  participation  in  such 
programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Proposals  should  reflect  advancement  of 
this  goal  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

l^eor  2000  Compliance  Requirement 
(y2K  Requirement):  The  Year  2000 
(Y2K)  issue  is  a  broad  operational  and 
accounting  problem  that  could 
potentially  prohibit  organizations  from 
processing  information  in  accordance 


wun  feoeral  management  and  program- 
specific  requirements,  including  data 
exchange  with  USIA.  The  inability  to 
process  information  in  accordance  with 
Federal  requirements  could  result  in 
grantees  being  required  to  return  hinds 
that  have  not  been  accounted  for 
properly. 

LTSLA  therefore  requires  all 
organizations  use  Y2K  compliant 
systems  including  hardware,  software, 
and  firmware.  Systems  must  accurately 
process  data  and  dates  (calculating, 
comparing  and  sequencing)  both  before 
and  after  the  beginning  of  the  year  2000 


and  correctly  adjust  for  leap  years. 

Additional  information  addressing  the 
Y2K  issue  may  be  found  at  the  General 
Service  Administration's  Office  of 
Information  Technology  website  at 
http://www.itpolicy.gsa.gov. 
Review  Process:  USIA  will 
acknowledge  receipt  of  all  proposals 
and  will  review  them  for  technical 
eligibility.  Proposals  will  be  deemed 
ineligible  if  they  do  not  fully  adhere  to 
the  guidelines  stated  herein  and  in  the 
Solicitation  Package.  All  eligible 
proposals  will  be  reviewed  by  the 
program  office,  as  well  as  the  USIA 
Geographic  Area  Offices.  Eligible 
proposals  will  then  be  forwarded  to 
panels  of  senior  USIA  officers  for 
advisory  review.  Proposals  may  also  be 
reviewed  by  the  Office  of  the  General 
Counsel  or  by  other  Agency  elements. 
Final  funding  decisions  are  at  the 
discretion  of  the  USIA  Associated 
Director  for  Educational  and  Cultural 
Affairs.  Final  technical  authority  for 
assistance  awards  (grants  or  coof)erative 
agreements)  resides  with  the  USIA 
Grants  Officer. 

Review  Criteria:  Technically  eligible 
applications  will  be  competitively 
reviewed  according  to  the  criteria  stated 
below.  These  criteria  are  not  rank 
ordered,  and  all  carry  equal  weight  in 
the  proposal  evaluation: 

1.  Overall  Quality:  Proposals  should 
exhibit  originality  and  substance, 
consonant  with  the  highest  standards  of 
American  teaching  and  scholarship. 
Program  design  should  reflect  the  main 
currents  as  well  as  the  debates  within 
the  subject  discipline  of  each  institute. 
Program  should  reflect  an  overall  design 
whose  various  elements  are  coherently 
and  thoughtfully  integrated.  Lectures, 
panels,  field  visits  and  readings,  taken 
as  a  whole,  should  offer  a  balanced 
presentation  of  i.ssues.  reflecting  both 
the  continuity  of  the  American 
experience  as  well  as  the  diversity  and 
dyn<imism  inherent  in  it. 

2.  Program  Planning:  Proposals 
should  demonstrate  careful  planning. 
The  organization  and  structure  of  the 
institute  should  be  clearly  delineated 


and  be  fully  responsive  to  all  program 
objectives.  A  program  syllabus  (noting 
sf)ecific  sessions  and  topical  readings 
supporting  each  academic  unit)  should 
be  included,  as  should  a  calendar  of 
activities.  The  travel  component  should 
not  simply  be  a  tour,  but  should  be  an 
integral  and  substantive  part  of  the 
program,  reinforcing  and 
complementing  the  academic  segment. 

3.  Institutional  Capacity:  Proposed 
personnel,  including  faculty  and 
administrative  staff  as  well  as  outside 
presenters,  should  be  fully  qualified  to 
achieve  the  project's  goals.  Library  and 
media  resources  should  be  accessible  to 
participants;  housing,  transportation 
and  other  logistical  arrangements 
should  be  fully  adequate  to  the  needs  of 
participants  and  should  be  conducive  to 
a  collegial  atmosphere. 

4.  Support  for  Diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity.  This 
can  be  accomplished  through 
documentation,  such  as  a  written 
statement,  summarizing  past  and/or  on- 
going activities  and  efforts  that  fiirther 
the  principle  of  diversity  within  the 
organization  and  its  activities.  Program 
activities  that  address  this  issue  should 
be  highlighted. 

5.  Experience:  The  proposal  should 
demonstrate  an  institutional  record  of 
successful  exchange  program  activity, 
indicating  the  experience  that  the 
organization  and  its  professional  staff 
have  had  in  working  with  foreign 
educators. 

6.  Evaluation  and  Follow-up:  The 
proposal  should  include  a  plan  for 
evaluating  activities  during  the  Institute 
and  at  its  conclusion.  Proposals  should 
comment  on  provisions  made  for 
follow-up  with  returned  grantees  as  a 
means  of  establishing  longer-term 
individual  and  institutional  linkages. 

7.  Administration  and  Management: 
The  proposals  should  indicate  evidence 
of  continuous  on-site  administrative  and 
managerial  capacity  as  well  as  the 
means  by  which  program  activities  will 
be  irnplemented. 

8.  Cost  Effectiveness:  The  proposals 
should  maximize  cost-sharing  through 
direct  institutional  contributions,  in- 
kind  support,  and  other  private  sector 
support.  Overhead  and  administrative 
components  of  the  proposal,  including 
salaries  and  honoraria,  should  be  kept 
as  low  as  possible. 

Authority:  Overall  grant  making 
authority  for  this  program  is  contained 
in  the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961,  Public  Law  87- 
256,  as  amended,  also  known  as  the 
Fulbright-Hays  Act.  The  purpose  of  the 
Act  is  "to  enable  the  Government  of  the 
United  States  to  increase  mutual 
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understanding  between  the  people  of 
the  United  States  and  the  people  of 
other  countries  *  *   *•  to  strengthen  the 
ties  which  unite  us  with  other  nations 
by  demonstrating  the  educational  and 
cultural  interests,  developments,  and 
achievements  of  the  people  of  the 
United  States  and  other  nations  *    *    * 
and  thus  to  assist  in  the  development  of 
friendly,  sympathetic  and  peaceful 
relations  between  the  United  States  and 
the  other  countries  of  the  world." 

Notice:  The  terms  and  conditions 
published  in  this  RFP  are  binding  and 
may  not  be  modified  by  any  USIA 
representative.  Explanatory  information 
provided  by  the  Agency  that  contradicts 
published  language  will  not  be  binding. 
Issuance  of  the  RFP  does  not  constitute 
an  award  commitment  on  the  part  of  the 
Government.  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification:  Final  awards  cannot  be 
made  until  funds  have  been 
appropriated  by  Congress,  and  allocated 
and  committed  through  internal  USIA 
procedures. 

Dated:  October  30,  1998. 
)uhn  P.  Loiello, 

Associate  Director  for  Educational  and 
Cultural  Affairs. 
[FR  Doc  98-29717  Filed  11-5-98;  8:45  am) 
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UNITED  STATES  INSTITUTE  OF 
PEACE 

Sunshine  Act  Meeting 

DATLTiME:  Thursday,  November  19, 
1998,  9:00  a.m.-5:30  p.m. 
location:  1200  17th  Street,  NW,  Suite 
200 — Conference  Room.  Washington, 
DC  20036. 

STATUS:  Open  Session — Portions  may  be 
closed  pursuant  to  Subsection  (c)  of 
Section  552(b)  of  Title  5,  United  States 
Code,  as  provided  in  subsection 
1706(h)(3)  of  the  United  States  Institute 
of  Peace  Act.  Public  Law  98-525. 
AGENDA:  November  1998  Board  Meeting. 
Approval  of  Minutes  of  the  Eighty-Sixth 
Meeting  (September  17,  1998)  of  the 
Board  of  Directors;  Chairman's  Report; 
President's  Report;  Committee  Reports; 
Reports  on  Fiscal  Years  1999  and  2000 
Budgets;  Other  General  Issues. 
CONTACT:  Dr.  Sheryl  Brown,  Director, 
Office  of  Communications,  Telephone: 
(202) 457-1700. 


Dated:  Novenit)er  4.  1998 
Charles  E.  Nelson, 

Vice  President  for  Management  and  Finance, 
United  States  Institute  of  Peace. 
|FR  Doc.  98-29947  Filed  11-4-98;  1:33  pm) 

BILUNG    CODE    SejO-AB-J^ 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No   2900-^3216] 

Proposed  Information  Collectio'. 
Activity:  Proposed  Collection 
Comment  Request 

AGENCY:  \  eterans  benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired,  and  allow 
60  days  for  public  comment  in  response 
to  the  notice.  This  notice  solicits 
comments  on  the  information  needed  to 
determine  the  appropriate  claimant 
eligible  for  accrued  benefits. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  January  5,  1999. 
ADDRESSES:  Submit  written  comments 
on  the. collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0216"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  whether  the  proposed 
collection  of  information  is  necessary 


for  the  proper  performance  of  VBA  s 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Application  for  Reimbursement 
from  Accrued  Amounts  Due  a  Deceased 
Beneficiary,  VA  Form  21-601. 

OMB  Control  Number:  2900-0216. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  form  is  used  to  file  a 
claim  for  accrued  benefits  available  at 
the  time  of  the  veteran's  death.  The 
information  is  used  by  the  Veterans 
Benefits  Administration  to  determine 
the  appropriate  claimant  eligible  for 
accrued  benefits. 

Affected  Public:  Individuals  or 
households — Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  1,875 
hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  One  time  for 
most  beneficiaries. 

Estimated  Number  of  Respondents: 
3,750. 

Dated:  October  8, 1998. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
|FR  Doc.  98-29839  Filed  11-5-98;  8:45  am) 
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DEPARTMEN" 
AFFAIRS 


-■  VE'ERA.NS 


Per-i-. 


'ance  Rev.evs  Bca*:  Mf^-^c^ers 


AGENCY:  Department  of  Veterans  Affairs. 
action:  Notice. 

s  jmva  =  y:  Under  the  provisions  of  5 
L  .o.'v..  4314(c)(4)  agencies  are  required 
to  publish  a  notice  in  the  Federal 
Register  of  the  appointment  of 
Performance  Review  Board  (PRB) 
members.  This  notice  revises  the  list  of 
members  of  the  Department  of  Veterans 
Affairs  (VA)  Performance  Review 
Boards  which  was  published  in  the 
Federal  Register  on  October  15.  1997 
(62  FR  53686). 
EFFECTIVE  DATE:  November  6,  1998. 
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FOR  FURTHcH  iNi-OHMAKON  CONTACr: 

An^el  I.  Wolfrey,  Office  of  Human 
Resources  Management  (052B). 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  (202)  273-4940. 

VA  Performance  Review  Board  (PRB) 

Eugene  A.  Brickhouse.  Assistant 

Secretary  for  Human  Resources  and 

Administration  (Chairperson) 
Nora  E.  Egan,  Deputy  Under  Secretary 

for  Management.  Veterans  Benefits 

Administration 
John  H.  Thompson.  Deputy  General 

Counsel 
Thomas  L.  Garthwaite,  M.D..  Deputy 

Under  Secretary  for  Health 
Nancy  M.  Valentine.  Ph.D..  Chief 

Consultant.  Nursing  Strategic 

Healthcare  Group  Veterans  Health 

Administration 
Ventris  C.  Gibson.  Deputy  Assistant 

Secretary  for  Resolution  Management 
John  T.  Hanson.  Deputy  Assistant 

Secretary  for  Intergovernmental 

Affairs 
Sheila  C.  McCready.  Principal  Deputy 

Assistant  Secretary  for  Congressional 

Affairs 
William  T.  Merriman.  Deputy  Inspector 

General 
Alma  B.  Moore.  Deputy  Director, 

National  Cemetery  System 
Roger  R.  Rapp.  Director.  Field 

Operations.  National  Cemetery 

System 
Patrick  Nappi.  Deputy  Under  Secretary 

for  Operations.  Veterans  Benefits 
Administration  (Alternate) 
Kenneth  J.  Clark.  Chief  Network  Officer. 

Veterans  Health  Administration 

(Alternate) 
Gerald  K.  Hinch.  Deputy  Assistant 

Secretary  for  Equal  Opportunity 

(Alternate) 
Vincent  L.  Barile.  Director.  Operations 
Support.  National  Cemetery  System 
(Alternate) 

Veterans  Benefits  Administration  PRB 

Nora  E.  Egan.  Deputy  Under  Secretary 
for  Management  (Chairperson) 


Moutgumt'ry  D.  Watson.  Special 

Assistant  for  Field  Operations 
Michael  Walcoff.  Special  Assistant  for 

Benefits  Programs 
CeUa  P.  Dollarhide.  Director.  Education 

Service 
Newell  E.  Quinton.  Chief  Information 

Officer 
Keith  R.  Pedigo.  Director.  Loan 

Guaranty  Service 
Sheila  C.  McCready,  Principal  Deputy 

Assistant  Secretary  for  Congressional 

Affairs 
Nancy  M.  Valentine.  PhD.,  Chief 

Consultant,  Nursing  Strategic 

Healthcare  Group.  Veterans  Health 

Administration 

Veterans  Health  Administration  PRB 

Thomas  L.  Garthwaite.  M.D..  Deputy 
Under  Secretary  for  Health 
(Chairperson) 
Kenneth  J.  Clark.  Chief  Network  Officer 

(Co-Chairperson) 
R.  David  Albinson.  Chief  Information 

Officer 
Terrence  S.  Batliner,  D.D.S.,  Chief 

Network  Director.  VISN  19 
Linda  W.  Belton.  Network  Director. 

VISN  11 
Lawrence  A.  Biro,  Network  Director. 

VISN  4 
Vernon  Chong.  M.D.,  Network  Director. 

VISN  17 
Patricia  A.  Crosetti,  Network  Director. 

VISN  15 
Joan  E.  Cummings.  M.D..  Network 

Director,  VISN  12 
John  Dandridge.  Jr..  Network  Director, 

VISN  9 
Larry  R.  Deal.  Network  Director.  VISN  7 
Jim  W.  Delgado,  Director.  Voluntary 

Service  Office 
James  J.  Farsetta.  Network  Director, 

VISN  3 
Denis  J.  Fitzgerald.  M.D.,  Network 

Director.  VISN  1 
William  T.  Galev,  M  D..  Network 

Director.  VISN  20 
W.  Todd  Grams.  Chief  Financial  Officer 
Leroy  P.  Gross.  M.D..  Network  Director. 

VISN  6 
John  R.  Higgins,  M.D..  Network  Director. 
VISN  16 


Thomas  J.  Hogan,  Director,  Management 

Support  Office  (Ex  Officio) 
Thomas  V.  Holohan.  M.D.,  Chief  Patient 

Care  Services  Officer 
Thomas  B.  Horvath,  M.D..  Chief 

Consultant.  Mental  Health  Strategic 

Healthcare  Group 
Smith  Jenkins.  Jr..  Network  Director, 

VISN  22 

Frederick  L.  Malphurs.  Network 

Director.  VISN  2 
Laura  J.  Miller,  Network  Director,  VISN 

10 

Vincent  W.  Ng,  Network  Director,  VISN 

14 
Robyn  Nishimi,  Ph.D.,  VHA  Chief  of 

Staff 

James  J.  Nocks,  M.D..  Network  Director. 

VISN  5 
Gregg  Pane.  M.D..  M.P.A..  Chief  Policy 

and  Planning  Officer 
Robert  A.  Petzel.  M.D..  Network 

Director.  VISN  l.T 
Robert  H.  Roswell.  M  L'  ,  Nttwork 

Director.  VISN  8 
Thomas  A.  Trujillo.  Network  Director. 

VISN  18 
Robert  L.  Wiebe.  M.D.,  Network 

Director.  VISN  21 
Sheila  C.  McCready,  Principal  Deputy 

Assistant  Secretary  for  Congressional 

Affairs 
Alma  B.  Moore,  Deputy  Director, 

National  Cemetery  System 

Office  of  Inspector  General  PRB 

David  A.  Brinkman.  Director.  Audit 

Followup  Directorate.  Department  of 

Defense  (Chairperson) 
Nancy  Hendricks,  Assistant  Inspector 

General  for  Audit.  Federal  Emergency 

Management  Agency 
George  Grob.  Deputy  Inspector  General 

for  Evaluation  and  Inspections, 

Department  of  Health  and  Human 

Services 

Dated:  October  28. 1998. 
Togo  D.  West.  Jr.. 
Secretary  of  Veterans  Affairs. 
IFR  Doc.  98-29840  Filed  H-5-98;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  editonal  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
filsewhere  in  the  issue 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Pan  200 

Organi2ation,  Functions,  and 
Procedures,  Freedom  of  Information 

Act 

Correction 

In  rule  document  98-26813, 
beginning  on  page  53811,  in  the  issue  of 
Wednesday,  October  7.  1998,  make  the 
lollowing  corrections: 


1.  On  page  53811,  in  the  first  column, 
under  the  heading  EFFECTIVE  DATE:, 
in  the  second  line,  "October  1,  1998" 
should  read  "October  7. 1998" 

§  200  8     [Corrected] 

z.  Un  page  5 jo  12,  in  the  first  column, 
in  §200.8  (a),  in  the  first  line,  "form" 
should  read  "from". 

BILUNG  CODE  150&41-D 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Announcement  of  Minerals 
Management  Service  Meeting  on 
Naurtal  Gas  Royalty-in-Kind  Pilot 
Program  in  the  Federal  Gulf  o*  hAex^cc 
Region 

Correction 

In  notice  document  98-28910 
appearing  on  page  57703  in  the  issue  of 


Wednesday,  October  28,  1998,  make  the 
following  correction: 

On  page  57703,  in  the  third  column, 
in  the  first  line,  "communication/unit" 
should  read  "communitization/unit". 

BILUNG  CODE  1S0541-D 


NUCLEAR  REGuLA^OCv 
COMMISSION 

Sj^^S*^ine  Ac  Meeting 

Correction 

In  notice  document  98-28881 
begirming  on  page  57280,  in  the  issue  of 
Tuesday,  October  27, 1998,  in  the  third 
column,  the  agency  name  should  read  as 

set  forth  above 

BILUNG  CCOk      >■'-    -D 
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Part  I! 


Department  of 
Transportation 


Federal  Transit  Administration 


FTA  Fiscal  Year  1999  Apportionments, 
Allocations  and  Program  Information. 
Notice 


F. 
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DtPAHTMf  NT   ■.  )^    TRANSPrjRT  ATION 

Federal  Transit  Administration 

FTA  Fiscal  Y.-.r  r*'ifl  A;u  •  '^lionments, 
Allocations  df>d  Proyrani  information 

AGENCY:  Federal  Iransit  Administration 
(FTA).  DOT. 

action:  Notice. 

summary:  The  Omnibus  Consolidated 
and  Emergency  Supplemental 
Appropriations  Act.  Fiscal  Year  1999 
includes  Appropnations  for  Department 
of  Transportation  (DOT)  and  Related 
Agencies  for  fiscal  year  1999  (Pub.  L. 
105-277).  signed  into  law  by  President 
Clinton  on  October  21.  1998.  and 

i)rovides  fiscal  year  1999  appropriations 
or  the  Federal  Transit  Administration 
(FTA)  transit  assistance  programs.  Based 
upon  this  Act.  the  Transportation  Equity 
Act  for  the  21st  Century  n'EA-21).  and 
49  U.S.C.  Chapter  53.  this  Notice 
contains  a  comprehensive  list  of 
apportionments  and  allocations  of  the 
various  transit  programs. 

This  Notice  includes  the 
apportionment  of  fiscal  year  1999  funds 
in  the  1999  Omnibus  Appropriations 
Act  for  the  Metroporlitan  Planning 
Program  and  State  Planning  and 
Research  Program,  the  Urbanized  Area 
Formula  Program,  the  Nonurbanized 
Area  Formula  Program,  the  Elderly  and 
Persons  with  Disabilities  Program,  tbe 
Rural  Transit  Assistance  Program,  and 
the  Capital  Program  for  Fixed  Guideway 
Modernization.  This  Notice  also 
contains  the  allocations  of  funds  for  the 
New  Starts  and  Bus  categories  under  the 
Capital  Program  in  the  1999  Omnibus 
Appropriations  Act.  Also  it  contains 
general  information  about  new  programs 
established  under  TEA-21:  the  Clean 
Fuels  Formula  Program,  the  Over-the- 
Road  Bus  Accessibility  Program,  the  Job 
Access  and  Reverse  Commute  Program, 
and  the  Transportation  and  Community 
and  System  Preservation  Pilot  Program. 

Information  regarding  TEA-21 
funding  authorization  levels  for  use  in 
developing  Metropolitan  Transportation 
Improvement  Programs  (TIPS)  and  State 
Transportation  Improvement  Programs 
(STIP)  is  also  included.  For 
informational  purposes,  this  Notice 
contains  the  apportionment  of  fiscal 
year  1999  funds  for  the  Federal 
Highway  Administration  (FHWA) 
Metropolitan  Planning  Program  and  the 
estimated  apportionment  of  the  fiscal 
year  1999  State  Plaiining  and  Research 
Program. 

Included  in  this  Notice  is  a  listing  of 
prior  year  unobligated  allocations  for 
the  Section  5309  New  Starts  and  Bus 
Programs  as  in  previous  year  notices.  In 


-lition,  the  FTA  policy  regarding  pre- 
Aard  authority  to  incur  project  costs, 
the  Letter  of  No  Prejudice  Policy,  as 
well  as  other  pertinent  program 
information  is  included. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  appropriate  FFA  Regional 
Administrator  for  grant-specific 
information  and  issues;  Patricia  Levine. 
Director,  Office  of  Resource 
Management  and  State  Programs,  (202) 
366-2053.  for  general  information  about 
the  Urbanized  Area  Formula  Program, 
the  Nonurtianized  Area  Formula 
Program,  the  Elderly  and  Persons  with 
Disabilities  Program,  the  Rural  Transit 
Assistance  Program,  the  Clean  Fuels 
Formula  Program,  the  Over-the-Road 
Bus  Accessibility  Program,  or  the 
Capital  Program;  or  Robert  Stout, 
Director,  Office  of  Planning  Operations, 
(202)  366-6385,  for  general  information 
concerning  the  Metropolitan  Planning 
Program,  the  State  Planning  and 
Research  Program,  and  the 
Transportation  and  Community  and 
System  Preservation  Pilot  Program. 
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I.  Background 

Metropolitan  Planning  funds  are 
apportioned  by  a  statutory  formula  to 
the  Governors  for  allocation  by  them  to 
Metropolitan  Planning  Organizations 
(MPOs)  in  urbanized  areas  or  portions 
thereof.  State  Planning  and  Research 
funds  also  are  apportioned  to  states  by 
a  statutory  formula.  Urbanized  Area 
Formula  Program  funds  are  apportioned 
by  statutory  formula  to  urbanized  areas 
and  to  the  Governors  to  provide  capital, 
operating  and  planning  assistance  in 
urbanized  areas.  Nonurbanized  Area 
Formula  Program  funds  are  apportioned 
by  statutory  formula  to  the  Governors 
for  capital,  operating  and  administrative 
assistance  in  nonurbanized  areas.  The 
Elderly  and  Persons  with  Disabilities 
Program  funds  are  apportioned  by 
statutory  formula  to  the  Governors  to 
provide  capital  assistance  to 
organizations  providing  transportation 
service  for  the  elderly  and  persons  with 
disabilities.  Fixed  Guideway 
Modernization  funds  are  apportioned  by 
statutory  formula  to  specified  urbanized 


areas  for  capital  improvements  in  rail 
and  other  fixed  guideways.  New  Start 
and  Bus  funds  identified  in  the 
Omnibus  Appropriations  Act  are  also 
included  in  this  Notice. 

II.  Overview  of  Appropriations  for 
Grant  Programs 

A.  General 

The  fiscal  vear  1999  appropriations 
for  the  FTA  program  is  $5,390,000,000, 
the  guaranteed  funding  level  under 
TEA-21,  plus  an  additional  $25,000,000 
above  the  guaranteed  level  to  support 
the  Administrations  proposed  and 
TEA-21  adopted  Job  Access  and 
Reverse  Commute  Program. 

In  fiscal  year  1999,  the  appropriation 
for  the  Metropolitan  Planning  Program 
is  $43,841,600  and  $9,158,400  for  the 
State  Planning  and  Research  Program.     , 
The  appropriation  for  formula  grants 
totals  $2,850,000,000.  Under  statutory 
authority,  the  distribution  of  the  total 
formula  funds  available  is  as  follows: 
$4,849,950  is  set  aside  for  the  Alaska 
Railroad,  $50,000,000  for  the  Clean 
Fuels  Formula  Program  is  transferred  to 
the  Capital  Investment  Bus  program, 
and  $2,000,000  is  for  the  Over-the-Road 
Bus  Accessibility  Program.  Of  the 
remaining  amount  of  $2,793,150,050. 
91.23  percent  ($2,548,190,791)  is  made 
available  to  the  Urbanized  Area  Formula 
Program,  6.37  percent  ($177,923,658)  is 
made  available  to  the  Nonurbanized 
Area  Formula  Program,  and  2.4  percent 
($67,035,601)  is  made  available  to  the 
Elderly  and  Persons  with  Disabilities 
Program. 

The  other  program  appropriations 
contained  in  this  Notice  are  as  follows: 
$5,250,000  for  the  Rural  Transit 
Assistance  Program  (RTAP);  and 
$2,257,000,000  for  the  Capital  Program. 
Of  the  Capital  Program  amount, 
$902,800,000  is  for  Fixed  Guideway 
Modernization,  $902,800,000  is  for  New 
Starts,  and  $451,400,000  is  for  Bus 
Capital.  In  addition.  $50,000,000  of 
formula  funds  for  Clean  Fuels  was 
transferred  to  and  merged  with  the  Bus 
Capital  Program  increasing  that  program 
to  $501,400,000.  $75,000,000  is  for  the 
Job  Access  and  Reverse  Commute 
Program. 

Table  1  displays  the  amounts 
appropriated  for  these  programs, 
including  adjustments  and  final 
apportionment  and  allocation  amounts. 
The  following  text  provides  a  narrative 
explanation  for  the  funding  levels  and 
other  factors  affecting  these 
apportionments  and  allocations. 

B.  TEA-21  Authorized  Program  Levels 

TEA-21  provides  a  combination  of 
trust  and  general  fund  authorizations 


that  total  $6,542,000,000  for  fiscal  year 
1999  FTA  program.  Of  this  amount, 
$5,365,000,000  is  guaranteed  under  the 
discretionary  spending  cap.  See  Table  9 
for  fiscal  years  1998-2003  guaranteed 
fund  levels  by  program,  and  Table  9A 
for  the  total  of  guaranteed  and  non- 
guaranteed  levels  by  program. 

Information  regarding  estimates  of  the 
fundings  levels  for  1999-2003  by  state 
and  urbanized  area  is  available  on  the 
FTA  home  page  at  www.fta.dot.gov. 
These  numbers  are  for  plarming 
purposes  only  as  they  will  be  revised  in 
the  future  but  may  be  used  for 
programming  metropolitan 
transportation  improvement  programs 
and  statewide  transportation 
improvement  programs. 

C.  Project  Management  Oversight 

49  U.S.C.  Section  5327  allows  the 
Secretary  of  Transportation  to  use  not 
more  than  one-half  percent  of  the  funds 
made  available  under  the  Urbanized 
Area  Formula  Program,  the 
Nonurbanized  Area  Formula  Program; 
the  National  Capital  Transportation  Act. 
as  1  amended;  and  three-quarters 
percent  of  funds  made  available  under 
the  Capital  Program  to  contract  with  any 
person  to  oversee  the  construction  of 
any  major  project  under  these  statutory 
programs;  to  conduct  safety, 
procurement,  management  and  financial 
reviews  and  audits;  and  to  provide 
technical  assistance  to  correct 
deficiencies  identified  in  compliance 
reviews  and  audits.  Therefore,  one-half 
percent  of  the  funds  appropriated  for 
the  Urbanized  Area  Formula  Program, 
the  Nonurbanized  Area  Formula 
Program  and  the  National  Capital 
Transportation  Act,  as  amended,  for 
fiscal  year  1999,  and  three-quarters 
percent  of  Capital  Program  funds  have 
been  reserved  for  these  purposes  before 
aoDOrtionment  of  funds. 

Ill    t)utrt-ath 

A.  FTA-Sponsored  TEA-21  Listening 
Sessions 

Over  a  thirty-day  period  that  began  in 
early  September  of  1998.  the  FTA 
conducted  eight  listening  sessions  for  its 
customers  and  constituents.  Sessions 
were  held  in  Dallas,  Portland,  San 
Francisco,  Atlanta,  Kansas  City, 
Chicago,  Philadelphia,  and  New  York. 

The  sessions  were  designed  to  allow 
FTA  leadership  and  staff  to  hear  the 
concerns  and  issues  that  people  had 
with  respect  to  the  implementation  of 
TEA-21.  The  overwhelming  majority  of 
people  who  spoke  during  the  sessions 
asked  questions  about  new  provisions, 
implementation  schedules  and  funding 
levels.  The  principal  issues  in  all  of  the 
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sessions  were  changes  in  tne  New  Man 
evaluation  process,  the  new  preventive 
maintenance  provision,  and  the  three 
new  programs:  Job  Access  and  Reverse 
Commute;  Clean  Fuel  Formula;  and 
Over-the-Road  Bus  Accessibility. 

B.  Revised  Program  Guidance  Circulars 

To  incorporate  changes  introduced  in 
TEA-21.  FTA  has  issued  revised 
program  guidance  circulars.  New 
circulars,  which  are  all  effective  October 
1.  1998.  include  C9030.1C.  Urbanized 
Area  Formula  Program:  Grant 
Application  Instructions;  C9040.1E. 
Nonurbanized  Area  Formula  Program 
Guidance  and  Grant  Application 
Instructions;  C9070.1E.  Elderly  and 
Persons  with  Disabilities  Program 
Guidance  and  Grant  Application 
Instructions;  C9300.1A.  Capital 
Program:  Grant  AppUcation 
Instructions;  and  C5010.1C.  Grant 
Management  Guidelines. 

IV.  Emphasis  Areas 

A.  Americans  With  Disabilities  Act 
Compliance 

With  eight  years  since  the  passage  of 
the  Americans  with  Disabilities  Act 
(ADA),  compliance  with  all  aspects  of 
ADA  is  one  of  FTA's  highest  priorities 
FTA  will  continue  to  focus  on  grantees' 
compliance  with  ADA.  Several  grantees 
have  entered  into  voluntary  compliance 
agreements  (VCAs)  which  represent 
their  commitment  to  come  into  full 
compliance.  FTA  will  continue  to 
monitor  the  milestones  in  the  VCAs  and 
expects  the  grantees  to  meet  them. 

TEA-21  and  the  fiscal  year  1999 
Omnibus  Appropriations  Act  provide 
unprecedented  levels  of  funding  for 
public  transportation  and  these 
increased  funds  should  be  utilized  to 
ensure  speedy  and  full  compliance  with 
all  aspects  of  the  ADA. 

Grantees  that  may  have  difHculties 
with  ADA  compliance  should  contact 
their  FTA  regional  office  as  soon  as  they 
are  aware  of  any  problems. 

B.  National  ITS  Architecture  and 
Standards  Requirements 

Section  5206(e)  of  TEA-21  requires 
that  Intelligent  Trajisportation  Systems 
(ITS)  projects  using  funds  from  the 
Highway  Trust  Fund  (including  the 
Mass  Transit  Account)  conform  to  the 
National  ITS  Architecture  and 
Standards.  Interim  guidance  on 
conformity  with  National  ITS 
Performance  Standards  was  issued 
October  2.  1998  jointly  by  FTA  and 
FHWA.  This  document  provides 
guidance  for  meeting  this  provision  of 
TEA-21  and  is  available  from  the  FTA 
regional  ofBce  or  on  the  internet  at 


www.its.aot.gov.  1  hese  standards  and 
requirements  apply  to  fiscal  year  1999 
bus  allocations  included  in  this  notice 
which  contain  ITS  components. 

Questions  regarding  the  applicability 
of  these  standards  and  requirements 
should  be  addressed  to  the  FTA  regional 
office  or  Ronald  Boenau.  FTA  Office  of 
Research,  Demonstration  and 
Innovation  at  (202)  366-0195. 

V.  Tr,ins(><)r-I,)liiin  H»i  tronii   .\wards 

arui  Nl,in.)i;«Ti)fnt  S\stcni 

A.  Hackground 

The  FTA  Grants  Management 
Information  System  (GMIS)  became 
operational  10  years  ago.  In  1994  FTA 
began  the  Electronic  Grant  Making  and 
Management  (EGMM)  initiative.  The 
EGMM  program  is  a  paperless  electronic 
grant  application,  review,  approval, 
acceptance  and  management  process. 
This  program  started  as  a  pilot  effort 
and  involved  20  grantees  nationwide 
who  served  as  pilots.  By  fiscal  year 
1998.  19  i  grantees  were  participating  in 
the  FTA  EGMM  program.  Over  800 
grantees  were  on  line  for  various 
management  activities  such  as  filing  of 
financial  and  narrative  status  reports.  In 
addition,  grantees  could  use  EGMM  for 
the  electronic  signature  of  annual 
certifications  and  assurances.  During  the 
assessment  of  the  GMIS.  FTA  became 
aware  that  the  GMIS  was  not  Year  2000 
compliant. 

B.  Transportation  Electronic  Awards 
and  Management  System  (TEAM) 

On  November  2.  1998.  FTA  will 
introduce  its  third  generation  of 
electronic  enhancements  when  the 
Transportation  Electronic  Awards  and 
Management  System,  the  TEAM  system, 
becomes  operational.  This  will  make 
FTA's  mission  critical  grant 
management  systems  Year  2000 
compliant,  and  the  FTA  grant  delivery 
process  will  not  be  interrupted.  The 
TEAM  system  utihzes  graphical  user 
interface  (GUI)  technology  providing 
point  and  click  "Smart"  selections  that 
aid  the  grant  recipients  with  their 
business  process  for  submitting 
applications  and  management  reporting. 

During  fiscal  year  1999,  the  TEAM 
system  will  use  a  dual  grant  numbering 
system  which  includes  the  current 
system  and  one  that  reflects  the 
codification  of  Federal  transit  laws.  For 
example,  a  current  number  may  be  NY- 
90-X321:  the  new  number  would  be 
NY-5307-0321.  Starting  with  fiscal  year 
2000.  only  the  numbers  reflecting  the 
codification  will  be  used. 

FTA  outreach  to  the  industry  has  l)een 
extensive  and  thorough.  FTA  personnel 
have  traveled  to  30  cities  to  conduct 


hands-on  training  sessions,  which  have 
attracted  over  1,200  transit  industry 
professionals — with  more  sessions 
underway  until  everyone  who  uses  FTA 
programs  can  access  the  TEAM  system. 
On  September  30.  1998,  FTA  began 
distributing  the  TEAM  system  software 
to  grantees  at  no  charge  and  expects  all 
grantees  to  apply  for  grants 
electronically  in  fiscal  year  1999. 

C.  Fiscal  Year  1999  Emphasis 

In  fiscal  year  1999  FTA  expects 
grantees  to  use  the  TEAM  system 
grantees  for  grant  application  and 
approval,  as  well  as  for  grant 
management  activities  if  they  have  not 
already  done  so.  FTA  also  expects  all 
grantees  to  file  the  fiscal  year  1999 
Certifications  and  Assurances 
electronically  using  the  TEAM  svstem. 

V  !    F  vpdnded  Definition  of  Capital 

A.  Preventive  Maintenance 

Preventive  maintenance,  an  expense 
that  became  eligible  for  FTA  capital 
assistance  for  one  year  with  the  EXDT 
1998  Appropriations  Act.  was 
established  as  permanently  eligible  for 
FTA  capital  assistance  under  TEA-21; 
therefore.  FY  1998  funds  and 
subsequent  fiscal  year  appropriations 
may  be  used  for  preventive 
maintenance.  Preventive  maintenance 
costs  are  defined  as  all  maintenance 
costs.  For  general  guidance  regarding 
eligible  maintenance  costs,  the  grantee 
should  refer  to  the  definition  of 
maintenance  in  the  most  recent  National 
Transit  Database  reporting  manual.  A 
grantee  may  continue  to  request 
assistance  for  capital  expenses  under 
the  FTA  policies  governing  associated 
capital  maintenance  items  (spare  parts), 
vehicle  overhaul  as  20  percent  of 
maintenance,  maintenance  of  vehicle 
leased  under  contract,  and  vehicle 
rebuilds  (major  re-work);  or  a  grantee 
may  choose  to  capture  all  maintenance 
under  preventive  maintenance.  If  a 
grantee  purchases  service  instead  of 
operating  service  directly,  and 
maintenance  is  included  in  the  contract 
for  that  purchased  service,  then  the 
grantee  may  apply  for  preventive 
maintenance  capital  assistance  under 
the  capital  cost  of  contracting  policy. 
The  capital  cost  of  contracting  policy  is 
discussed  below. 

For  accounting  purposes,  the  grantee 
is  cautioned  not  to  confuse  the  fact  that 
an  item  generally  considered  to  be  an 
operating  expense  is  eUgible  for  FTA 
capital  assistance.  Generally  accepted 
accounting  principles  and  the  grantee's 
accounting  system  detemine  those  costs 
that  are  to  be  accounting  for  as  operating 
costs.  The  National  Transit  Database 
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Reporting  System  (NTT))  follows 
generally  accepted  accounting 
principles,  so  a  grant  recipient  reporting 
to  the  NTI3  must  report  the  operating 
costs  the  grant  ref  ipient  has  incurred  as 
operating  costs  regardless  of  its 
eligibility  for  FTA  capital  assistance. 
Nevertheless,  under  provisions  of  TEA- 
21  and  earlier  under  provision  nf  the 
fiscal  year  1998  Approriations  Act, 
some  of  those  operating  costs,  while 
continuing  to  be  accounted  for  as 
operating  costs  in  the  grant  recipients 
accounting  records,  are  now  eligible  for 
FTA  capital  assistance.  Grantees  may 
not  count  the  same  costs  twice. 

B.  ADA  Complimentary  Paratransit 

Sen'icp 

TE.A-21  expanded  the  definition  of  an 
eligible  capital  project  to  include: 
"•    *    *  the  provision  of  nonfixed  route 
paratransit  transportation  in  accordance 
with  Section  223  of  the  Americans  with 
Disabilities  Act  of  1990  (42  U.S.C. 
12143),  but  only  for  grant  recipients  that 
are  in  compliance  with  the  applicable 
requirements  of  the  Act.  including  both 
fixed  route  and  demand  responsive 
service,  and  only  for  amounts  not  to 
exceed  10  percent  of  such  recipient's 
annual  formula  apportionment  under 
sections  5307  and  5311." 

Recipients  of  formula  funds  under  the 
Urbanized  Area  Formula  Program  and 
the  Nonurbanized  Area  Formula 
Program  mav  now  use  up  to  10  percent 
of  their  annual  formula  apportionment 
to  pay  for  ADA  paratransit  operating 
costs.  Section  223  of  the  ADA  defines 
the  specific  type  of  paratransit  service 
that  is  eligible  for  this  new  provision 
which  is  implemented  in  Subpart  F  of 
the  Department  of  Transportation's  ADA 
regulation,  which  (at  49  CFR  Part  37) 
explains  the  ADA  paratransit  eligibility 
process,  and  the  service  criteria  (service 
area,  response  time,  fares,  trip  purpose 
restrictions,  hours  and  days  of  service 
and  capacity  constraints). 

a.  ADA  Compliance.  Eligibility  for 
using  this  expanded  definition  of  capital 
is  dependent  upon  compliance  witji 
ADA  requirements.  Currently.  FTA 
grantees  are  required  to  certify 
compliance  with  ADA  on  an  armual 
basis.  Non-compliance  with  ADA  is  the 
result  of  a  formal  determination  by  FTA. 
Transit  systems  determined  as  being  in 
non-compliance  are  not  eligible  to  use 
this  provision.  Grantees  who  do  not 
make  satisfactory  progress  in  negotiating 
voluntary  compliance  agreements  or 
who  do  not  achieve  milestones  within 
signed  agreements  will  lose  their 
eligibility  for  funds  for  paratransit 
operating  expenses. 

b.  Non-ADA  Paratransit.  Operating 
costs  associated  with  paratransit 


services  which  are  not  required  by  the 
ADA  are  not  eligible  for  this  funding 
option. 

c.  Time  of  Costs  Incurred.  FTA 
reimbursement  at  the  80  percent  Federal 
share  for  ADA  paratransit  costs  under 
this  provision  must  be  by  means  of  a 
grant  awarded  after  June  9,  1998. 
Eligible  costs  must  have  been  incurred 
in  a  local  fiscal  year  ending  after  June 

9.  1998. 

d.  Implementation  in  UZA's  \\ith 
More  than  One  Grantee.  For  those 
urbanized  areas  with  more  than  one 
ADA  paratransit  provider,  it  will  be  the 
responsibility  of  the  Metropolitan 
Planning  Organization  (MPO).  working 
with  the  transit  operators,  to  program  up 
to  10  percent  of  the  urbanized  area's 
apportionment  should  it  want  to  utilize 
this  eligibility. 

C.  Capital  Cost  of  Contracting 

Some  FTA  grantees  contract  for 
transit  service,  for  maintenance  service, 
or  for  vehicles  that  the  grantee  will  use 
in  transit  service.  FTA  traditionally 
provides  assistance  for  the  capital 
consumed  in  the  course  of  the  contract. 
The  concept  of  assisting  with  capital 
consumed  is  referred  to  as  the  "capital 
cost  of  contracting."  FTA  provides 
assistance  at  the  80/20  FTA/local  share 
ratio  for  the  capital  cost  of  contracting. 

To  incorporate  the  fact  that  preventive 
maintenance  is  now  an  eligible  capital 
cost,  FTA  has  changed  th% 
admininstration  of  the  Capital  Cost  of 
Contracting  policy,  effecitive  with  fiscal 
year  1998  funds.  Preventive 
maintenance  costs  are  now  included 
within  the  capital  cost  of  contracting 
category,  along  with  the  capital  charges 
for  the  use  of  assets  (capital  consumed). 
Consequently,  revisions  have  been  made 
to  the  schedule  of  precentages  and  type 
of  contract  used  in  the  past.  The  new 
schedule  appears  in  the  revised  Circular 
9030.1C. 

VII.  Section  5303  Metropolitan 
Planning  Program  and  Section  5313(b) 
State  Planning  and  Research  Program 

A.  Metropolitan  Planning  Program 

The  fiscal  year  1999  Metropolitan 
Planning  apportiorunent  to  states  for 
MPOs  to  be  used  in  urbanized  areas 
totals  $43,901,198.  This  amount 
includes  $43,841,600  in  fiscal  year  1999 
appropriated  funds,  and  $59,598  in 
prior  year  deobligated  funds  which  have 
become  available  for  reallocation  for 
this  program.  A  basic  allocation  of  80 
percent  of  this  amount  ($35,120,958)  is 
distributed  to  the  states  based  on  the 
state's  urbanized  area  population  as 
defined  by  the  U.S.  Census  Bureau  for 
subsequent  state  distribution  to  each 


urbanized  area,  or  parts  thereof,  within 
each  state.  A  supplemental  allocation  of 
the  remaining  20  percent  ($8,780,240)  is 
also  provided  to  the  States  based  on  an 
FTA  administrative  formula  to  address 
planning  needs  in  the  larger,  more 
complex  urbanized  areas  Table  2 
contains  the  final  state  apportionments 
for  the  combined  basic  and 
supplemental  allocations.  Each  state,  in 
cooperation  with  the  MPOs,  must 
develop  an  allocation  formula  for  the 
combined  apportionment  which 
distributes  these  funds  to  MPOs 
representing  urbanized  areas,  or  parts 
thereof,  within  the  State.  This  formula, 
which  must  be  approved  by  the  FTA. 
must  ensure  to  the  maximum  extent 
practicable  that  no  MPO  is  allocated  less 
than  the  amount  it  received  by 
administrative  formula  under  the 
Metropolitan  Planning  Program  in  fiscal 
year  1991  (minimum  MPO  allocation). 
Each  state  formula  must  include  a 
provision  for  the  minimum  MPO 
allocation.  Where  the  State  and  MPOs 
desire  to  use  a  new  formula  not 
previously  approved  by  FTA.  it  must  be 
submitted  to  the  appropriate  FTA 
Regional  Office  for  prior  approval. 

B.  State  Planning  and  Research  Program 

The  fiscal  year  1999  apportionment 
for  the  State  Planning  and  Research 
Program  totals  $9,257,248.  This  amount 
includes  $9,158,400  in  fiscal  year  1999 
appropriated  funds,  and  $98,848  in 
prior  year  deobligated  funds  which  have 
become  available  for  reallocation  to  this 
program.  Final  state  apportiormients  for 
this  program  are  also  contained  on 
Table  2.  These  funds  may  be  used  for  a 
variety  of  purposes  such  as  planning, 
technical  studies  and  assistance, 
demonstrations,  management  training, 
and  cooperative  research.  In  addition,  a 
state  may  authorize  a  portion  of  these 
funds  to  be  used  to  supplement 
planning  funds  allocated  by  the  state  to 
its  urbanized  areas  as  the  state  deems 
appropriate. 

C.  Data  Used  for  Metropolitan  Planning 
and  State  Planning  and  Resedtch 
Apportionments 

Population  data  from  the  1990  Census 
is  used  in  calculating  these 
apportionments.  The  Metropolitan 
Planning  funding  provided  to  urbanized 
areas  in  each  state  by  administrative 
formula  in  fiscal  year  1991  was  used  as 
a  "hold  harmless  "  base  in  calculating 
funding  to  each  State. 

D.  FHWA  Metropolitan  Planning 
Program  and  State  Planning  and 
Research  Program 

For  informational  purposes,  the  fiscal 
year  1999  apportionment  for  the  FHWA 
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Metropolitan  Planning  Program  and 
estimated  apportionment  for  fiscal  year 
1999  State  Planning  and  Research 
Program  are  contained  in  Table  3. 

E.  Local  Match  Waiver  for  Job  Access 
Planning  Activities 

Federal,  state,  and  local  welfare 
reform  initiatives  may  require  the 
development  of  new  and  innovative 
public  and  other  transportation  services 
to  ensure  that  former  welfare  recipients 
have  adequate  mobility  for  reaching 
employment  opportunities.  In 
recognition  of  the  key  role  that 
transportation  plays  in  ensuring  the 
success  of  welfare- to- work  initiatives, 
FTA  and  FHWA  are  continuing  the 
policy  established  last  year  to  permit 
waiver  of  the  local  match  requirement 
for  job  access  planning  activities 
undertaken  with  metropolitan  Planning 
Program  and  State  Planning  and 
Research  Program  funds.  FTA  and 
FHWA  will  support  requests  for  waivers 
when  they  are  Included  in  metropolitan 
Unified  Planning  Work  Programs  and 
State  Plaiming  and  Research  Programs 
and  meet  all  other  appropriate 
requirements. 

F.  Planning  Emphasis  Areas 

(1)  The  Concept:  The  FTA  and  FHWA 
have  cooperatively  developed  Planning 
Emphasis  Areas  (PEA)  for  fiscal  years 
1999  and  2000.  Emphasis  areas  promote 
priority  themes  for  consideration,  as 
appropriate,  in  metropolitan  and 
statewide  transportation  planning 
processes. 

(2)  An  Emphasis  on  System 
Management  and  Operation:  TEA-21 
identifies  system  management  and 
operation  as  a  focal  theme  and  context 
for  transportation  investment 
nationwide.  The  Conference  Report 
supporting  TEA-21  contains  language 
that  places  high  priority  on  Operations 
and  Management,  as  indicated  by  the 
following  excerpt.  "It  is  in  the  national 
interest  to  encourage  and  promote  the 
safe  and  efficient  management, 
operation,  and  development  of  surface 
transportation  systems  that  will  serve 
the  mobihty  needs  of  people  and  fi«ight 
and  foster  economic  growth  and 
development  within  and  through 
urbanized  areas  *   *   "" 

TEA-21  identifies  seven  planning 
areas  to  be  considered  in  metropolitan 
and  statewide  planning.  These  include: 

(A)  support  the  economic  vitality  of 
the  metropolitan  area,  especially  by 
enabling  global  competitiveness, 
productivity,  and  efficiency; 

(B)  increase  the  safety  and  security  of 
the  transportation  system  for  motorized 
and  nonmotorized  users; 


(C)  increase  the  accessibility  and 
mobility  options  available  to  people  and 
for  freight; 

(D)  Protect  and  enhance  the 
enviroment.  promote  energy 
conservation,  and  improve  quality  of 
life: 

(E)  enhance  the  integration  and 
connectivity  of  the  transportation 
system,  across  and  between  modes,  for 
people  and  freight; 

(r )  promote  efficient  system 
management  and  opwration;  and 

(G)  emphasize  the  preservation  of  the 
existing  transportation  system. 

Planning  area  (F)  promotes  the 
consideration  of  efficient  system 
management  and  operation  in 
transportation  planning  processes  and 
recognizes  that  we  cannot  always  build 
our  way  out  of  congestion  but  need  to 
better  manage  and  operate  the  existing 
system.  Many  agencies  that  use  a 
traditional  capital  intensive,  capacity- 
enhancing  programming  process  to 
address  the  area's  transportation 
problems  will  need  to  review  and  revise 
their  planning  and  programming 
process  to  consider  system  management 
and  operations. 

(3)  DOT  Activities  in  Support  of 
Management  and  Ojjerations:  FTA  and 
FHWA  will  work  to  support 
metropolitan  areas  and  states  in  their 
efforts  to  incorporate  system 
management  and  operation  strategies  in 
their  local  planning  processes. 

OOT  is  spejffheaaing  an  effort  to 
develop  a  collaborative  dialogue  among 
a  broad  range  of  transportation 
stakeholders  leading  to  a  consenus  of 
the  role  of  management  and  operations 
in  transportation  decision-making.  This 
dialogue  would  identify  customer  needs 
for  training  and  technical  assistance. 
Support  for  integrated  planning  and 
application  of  Intelligent  Transportation 
Systems  (ITS)  strategies,  including  the 
role  of  ITS  National  Architecture,  is 
another  effort  supporting  system 
management  and  operation. 

(4)  Next  Steps:  FTA  and  FHWA  will 
be  working  over  the  coming  months  to 
support  further  development  of  the 
added  emphasis  on  System  Management 
and  Operation  and  outline  a 
comprehensive  approach  for 
consideration  and  use  by  MPOs. 

C.  Federal  Planning  Certification 
Reviews 

Federal  certification  of  the  planning 
process  is  conducted  in  a 
Transportation  Management  Area 
(TMA).  which  is  an  urbanized  area  with 
a  population  of  200,000  and  above  or 
other  urbanized  areas  designated  by  the 
Secretary  of  Transportation  (the 
Secretary).  The  Secretary  is  responsible 


lor  ceniiying,  at  least  once  every  three 
years,  that  the  metropolitan 
transportation  planning  process  in  the 
TMA  is  being  carried  out  under 
applicable  provisions  of  Federal  law. 

Dates  for  site  visits  for  the  TMAs  to 
be  reviewed  in  fiscal  year  1999  are  being 
established  and  will  be  available  on  the 
FTA  Home  Page  at  http://www.fta.gov/ 
office/planning. 

For  further  information  regarding 
Federal  certifications  of  the  planning 
process  contact:  For  FTA:  Mr.  Charles 
Goodman.  FTA  Metropolitan  Planning 
Division  (TPL-12).  202-366-1944;  or 
Scott  Biehl,  FTA  Office  of  Chief  Counsel 
(TCC-30),  202-366-^063.  For  FHWA: 
Mr.  Sheldon  Edner.  FHWA 
Metropolitan  Planning  Division  (HEP- 
20),  202-366-4066;  or  Reid  Alsop. 
FHWA  Office  of  the  Chief  Counsel 
(HCC-31).  202-366-1371. 

H.  Consolidated  Planning  Grant 

In  fiscal  year  1997.  FTA  and  FHWA 
began  offering  states  the  option  of 
participating  in  a  pilot  Consolidated 
Planning  Grant  (CPG)  program.  Eleven 
states  are  participating  in  the  pilot  so 
far.  Since  the  first  CPG  grant  was 
awarded  in  April  1997,  more  than 
$95,000,000  has  been  obligated  by  the 
pilot  states.  Of  this  total,  more  than 
$69,700,000  is  from  FHWA  sources.  Of 
the  eleven  participants,  nine  have 
completed  at  least  one  full  year  under 
the  pilot.  Of  the  nine,  two  states  have 
elected  to  continue  the  pilot  with  new, 
separate  CPG  grants  for  the  second  year. 
This  approach  treats  the  CPG  much  as 
FHWA  funds  are  treated  currently;  that 
is,  as  basically  annual  apportionments 
with  a  yearly  close-out  of  project 
activities  and  a  deobligation  and 
reobligation  cycle.  Seven  states  have 
elected  to  amend  the  original  CPG  grant 
to  add  new  fiscal  year  funds  to  treat  the 
CPG  more  like  an  FTA  grant,  but  with 
even  greater  flexibility.  Under  the  multi- 
year  approach  option,  the  CPG  grant 
would  stay  open  for  a  period  of  years  to 
be  determined  by  the  state  (and  MPO, 
jointly,  for  Metropolitan  Planning 
funds)  with  the  approval  of  the  Federal 
Government.  New  apportionments  can 
be  added  by  grant  amendment  as  funds 
become  available.  The  ease  with  which 
a  state  can  opt  for  the  single  year  or  the 
multi-year  approach  to  the  CPG  grant 
speaks  to  the  flexibility  intended  for  the 
program. 

One  of  our  original  goals  in 
developing  the  CPG  Pilot  was  to  give 
states  and  MPOs  more  control  over  their 
planning  resources  with  a  combination 
of  broader  financial  controls  and  greater 
fiexibility  in  the  management  of  their 
planning  activities.  After  more  than  one 
full  year's  experience  under  the  pilot. 
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FTA's  annual  review  of  planning 
program  fund  balances  and  potential 
lapsing  funds  revealed  that  none  of  the 
pilot  states  had  funds  in  danger  of 
lapsing  (under  FTA's  planning 
programs,  funds  that  are  unobligated 
after  four  years'  time  lapse  to  the  state). 
Further,  only  two  of  the  eleven  pilot 
states  have  any  FTA  planning  funds 
available  that  were  appropriated  before 
fiscal  year  1998.  As  in  previous  years, 
pre-award  authority  is  granted  to  both  of 
FTA's  planning  programs  as  part  of  this 
annual  Notice.  This  pre-award  authority 
enables  states  to  continue  planning 
program  activities  from  year  to  year 
with  the  assurance  that  eligible  costs 
can  later  be  converted  to  a  regularly 
funded  Federal  project  without  the  need 
for  prior  approval  or  authorization  from 
the  granting  agency. 

Tnis  Novemoer,  FTA  will  be 
providing  an  enhancement  to  its 
electronic  grant  system  (TEAM  system) 
that  can  be  used  to  request  planning 
grants,  obligate  funds,  monitor  fund 
balances  and  grant  status,  and  file 
financial  and  status  reports  for  the  CPG. 
While  benefiting  all  grants,  these 
enhancements  are  particularly  well 
suited  to  the  very  streamlined  funding 
request  format  of  the  CPG  Pilot.  As  part 
of  the  pilot,  FTA  will  continue  to  work 
with  participating  states  to  increase  the 
flexibility  and  further  streamline  the 
consolidated  approach  to  planning 
grants.  For  further  information  on 
participating  in  the  CPG  Pilot,  contact 
Ms.  Candace  Noonan,  Intermodal  and 
Statewide  Planning  Division,  FTA,  at 
(202)  366-1648  or  Anthony  Solury, 
Metropolitan  Planning  Division,  FHWA, 
at  (202)  366-5003. 

/.  New  Starts  Evaluation  and  Criteria 

TEA-21  includes  several  changes  to 
the  evaluation  process  and  criteria  for 
New  Starts  fixed  guideway  projects.  The 
Secretary  shall  consider  several 
additional  criteria  in  the  Department's 
review  and  evaluation  of  candidate  New 
Starts  projects.  FTA  will  be  required  to 
evaluate  each  project  authorized  for 
New  Starts  funding  by  each  criterion,  as 
well  as  provide  an  overall  project  rating 
of  "highly  recommended," 
"recommended,"  and  "not 
recommended."  In  addition  to  its 
annual  report  to  Congress  on  Funding 
Levels  and  Allocations  of  Funds  for 
Transit  Major  Capital  Investments,  FTA 
will  be  required  to  issue  a  supplemental 
report  in  August  of  each  year  which 
rates  all  projects  that  have  completed 
alternatives  analysis  and  preliminary 
engineering  since  the  date  of  the  last 
report.  FTA  must  also  approve 
candidate  New  Starts  project's  entry 
into  final  design.  FTA  also  continues  its 


prior  approval  authority  tor  entrance 
into  preliminary  engineering. 

TEA-21  requires  that  no  less  than  92 
percent  of  the  annual  New  Starts 
program  must  be  used  for  final  design 
and  construction. 

FTA  will  soon  issue  regulations 
implementing  the  New  Starts  provision 
of  TEA-21. 

/.  Metropolitan  Transportation 
Improvement  Programs  (TIPs)  and  State 
Transportation  Improvement  Programs 
(STIPs) 

Both  the  TIPs  and  STIPs,  major 
products  of  the  metropolitan  and  State 
transportation  planning  processes, 
continue  to  be  required  under  TEA-21 
and  23  CFR  part  450.  TEA-21  has 
provided  new  authorization  levels  as 
well  as  new  programs  for  the  FTA  and 
FHWA.  Development  of  3-year  TIPs  and 
STIPs  requires  knowledge  of  Federal 
FTA  and  FHWA  funding  amounts  and 
sources.  With  respect  to  Federal  funding 
sources,  "available"  or  "committed  " 
funds  identified  in  TIPs  and  STIPs  are 
to  be  taken  to  mean  authorized  and/or 
appropriated  funds.  Authorized 
amounts  for  the  purposes  of  TEA-21 
include  the  total  of  guaranteed  and 
nonguaranteed  funding.  FTA  and 
FHWA  funding  amounts  and  sources  for 
the  six  years  of  TEA-21  are  provided  by 
State  and/or  urbanized  areas  on  the 
Internet  at  the  following  locations:  (1) 
FTA,  http://ww^. fta.dot.gov/library/ 
policy/t21toc.htm  and  (2)  FHWA,  http:/ 
/www. fhwa.dot.gov/tea21/98appor.htm. 

K.  Metropolitan  Planning 

TEA-21  retains  much  of  the  basic 
structure  of  the  metropolitan  and 
statewide  planning  process,  as 
established  by  ISTEA,  with  a  few 
significant  changes.  The  set  of  sixteen 
metropolitan  plarming  factors  has  been 
reduced  to  seven  factors:  economic 
vitality;  safety  and  security;  accessibility 
and  mobility;  environment,  energy 
conservation  and  quality  of  life; 
integration  and  connectivity;  efficient 
operation  and  management;  and 
preservation  of  existing  transportation 
resources.  Freight  shippers  and  users  of 
public  transit  are  added  to  the  explicit 
set  of  stakeholders  to  be  given 
opportunities  to  comment  on 
metropolitan  plans  and  transportation 
improvement  programs  (TIPs). 

Metropolitan  planning  organizations 
(MPOs)  may  include  in  their  TTPs  an 
"illustrative"  list  of  projects  that  could 
be  implemented  if  additional  resources 
were  made  available.  MPOs  will  also  be 
encouraged  to  coordinate  the  planning 
for  Federally-funded  non-emergency 
transportation  services  as  part  of  the 
metropolitan  plarming  process.  FTA  and 


FHWA  will  be  revising  the  Joint 
Planning  Regulations  (23  CFR  part  450 
and  49  CFR  part  613)  to  formally 
incorporate  changes  to  the  planning 

program. 

\  1!  i    Section  5307  Urbanized  Area 
I  srmula  Program 

A.  Total  Urbanized  Area  Formula 
Apportionments 

In  addition  to  the  appropriated  fiscal 
year  1999  Urbanized  Area  Formula 
funds  of  $2,548,190,791,  the 
apportionment  also  includes  $5,055,703 
in  deobligated  funds  which  have 
become  available  for  reapportionment 
for  the  Urbanized  Area  Formula 
Program  as  provided  by  49  U.S.C. 
5336(i). 

Table  4  displays  the  amount 
apportioned  for  the  Urbanized  Area 
Formula  Program.  After  the  one-half 
percent  for  oversight  is  set-aside 
($12,740,954),  the  amount  appropriated 
for  this  program  is  $2,543,135,088.  The 
funds  to  be  reapportioned,  described  in 
the  previous  paragraph,  have  then  been 
added.  Thus,  the  total  amount 
apportioned  for  this  program  is 
$2,540,505,540. 

An  additional  $4,849,950  is 
appropriated  for  the  Alaska  Railroad  for 
improvements  to  its  passenger 
operations.  After  the  one-half  percent 
for  oversight  is  reserved  ($24,250), 
$4,825,700  is  available  for  the  Alaska 
Railroad. 

Table  2  contains  the  fiscal  years 
1999-2003  apportionment  formula  for 
the  Section  5307  Urbanized  Area 
Formula  Program. 

B.  Data  Used  for  Urbanized  Area 
Formula  Apportionments 

Data  from  the  1997  NTD  (49  U.S.C. 
5335)  Report  Year  submitted  in  late 
1997  and  early  1998  have  been  used  to 
calculate  the  fiscal  year  1999  Urbanized 
Area  Formula  apportionments  for 
urbanized  areas  200.000  in  population 
and  over.  The  population  and 
population  density  figures  used  in 
calculating  the  Urbanized  Area  Formula 
are  from  the  1990  Census. 

C.  Adjustments  for  Energy  and 
Operating  Efficiencies 

49  U.S.C.  5336(b)(2)(E)  provides  that, 
if  a  recipient  of  Urbanized  Area  Formula 
Program  funds  demonstrates  to  the 
satisfaction  of  the  Secretary  that  energy 
or  operating  efficiencies  would  be 
achieved  by  actions  that  reduce  revenue 
vehicle  miles  but  provide  the  same 
frequency  of  revenue  service  to  the  same 
number  of  riders,  the  recipient's 
apportionment  under  49  U.S.C. 
5336(b)(2)(A)(i)  shall  not  be  reduced  as 
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a  result  of  such  actions.  One  recipient 
has  submitted  data  acceptable  to  FTA  in 
accordance  with  this  provision. 
Accordingly,  the  revenue  vehicle  miles 
used  in  the  Urbanized  Area  Formula 
database  to  calculate  the  fiscal  year  1999 
Urbanized  Area  Formula  apportionment 
reflect  the  amount  the  recipient  would 
have  received  without  the  reductions  in 
mileage. 

D.  Urbanized  Area  Formula  Fiscal  Year 
1999  Apportionments  to  Governors 

The  total  Urbanized  Area  Formula 
apportionment  to  the  Governor  for  use 
in  areas  under  200.000  in  population  for 
each  state  is  shown  on  Table  4.  Table  4 
also  contains  the  total  apportionment 
amount  attributable  to  each  of  the 
urbanized  areas  within  the  state.  The 
Governor  may  determine  the  allocation 
of  funds  among  the  urbanized  areas 
under  200,000  in  population  with  one 
exception.  As  further  discussed  below 
in  Section  H.  funds  attributed  to  an 
urbanized  area  under  200.000  in 
population,  located  within  the  planning 
boundaries  of  a  transportation 
management  area,  must  be  obligated  in 
that  area. 

E.  Transit  Enhancements 

For  urbanized  areas  with  populations 
200.000  and  over.  TEA-21  established  a 
minimum  annual  expenditure 
requirement  of  one  percent  for  transit 
projects  and  project  elements  that 
qualify  as  enhancements  under  the 
Urbanized  Area  Formula  Program.  Table 
4  indicates  the  amount  set  aside  for 
enhancements  in  these  areas.  The  term 
"transit  enhancement"  includes  projects 
or  project  elements  that  are  designed  to 
enhance  mass  transportation  service  or 
use  and  are  physically  or  functionally 
related  to  transit  facilities. 

(1)  Eligible  enhancements.  Following 
are  the  transit  projects  and  project 
elements  that  may  be  counted  to  meet 
the  minimum  enhancement  expenditure 
requirement. 

(a)  Historic  preservation, 
rehabilitation,  and  operation  of  historic 
mass  transportation  buildings, 
structures,  and  facilities  (including 
historic  bus  and  railroad  facilities): 

(b)  Bus  shelters: 

(c)  Landscaping  and  other  scenic 
beautification,  including  tables, 
benches,  trash  receptacles,  and  street 
lights: 

(d)  Public  art: 

(e)  Pedestrian  access  and  walkways: 
(0  Bicycle  access,  including  bicycle 

storage  facilities  and  installing 
equipment  for  transporting  bicycles  on 
mass  transportation  vehicles: 


(g)  Transit  connections  to  parks 
within  the  recipient's  transit  service 
area: 

(h)  Signage:  and 

(i)  Enhanced  access  for  persons  with 
disabilities  to  mass  transportation. 

(2)  Requirements.  One  percent  of  the 
Urbanized  Area  Formula  Program 
apportionment  in  each  urbanized  area 
with  a  population  of  200,000  and  over 
must  be  made  available  only  for  transit 
enhancements.  When  there  are  several 
grantees  in  an  urbanized  area,  it  is  not 
required  that  each  grantee  spend  one 
percent  of  its  Urbanized  Area  Formula 
Program  funds  on  transit  enhancements. 
Rather,  one  percent  of  the  urbanized 
area's  apportionment  must  be  expended 
on  projects  and  project  elements  that 
qualify  as  enhancements.  If  these  funds 
are  not  obligated  for  transit 
enhancements  within  three  years 
following  the  fiscal  year  in  which  the 
funds  are  apportioned,  the  funds  will 
lapse  and  no  longer  be  available  to  the 
urbanized  area,  and  will  be 
reapportioned  under  the  Urbanized 
Area  Formula  Program. 

It  will  be  the  responsibility  of  the 
MPO  to  determine  how  the  one  percent 
will  be  allotted  to  transit  projects.  The 
one  percent  minimum  requirement  does 
not  preclude  more  than  one  percent 
being  expended  in  an  urbanized  area  for 
transit  enhancements.  Items  that  are 
only  eligible  as  enhancements, 
however — in  particular,  operating  costs 
for  historic  facilities — may  only  be 
assisted  within  the  one  percent  fund 
level. 

(3)  Project  Budget.  The  project  budget 
for  each  grant  application  that  includes 
enhancement  funds  must  include  a 
scope  code  for  transit  enhancements 
and  specific  budget  activity  line  items 
for  transit  enhancements. 

(4)  Enhancement  Report.  The 
recipient  must  submit  a  report  to  the 
appropriate  FTA  Regional  Office  listing 
the  projects  or  elements  of  projects 
carried  out  with  those  funds  during  the 
previous  fiscal  year  and  the  amount 
expended.  The  report  must  be  submitted 
in  the  Federal  fiscal  year's  final 
quarterly  report,  using  activity  line  item 
codes  from  the  approved  project  budget. 

(5)  Bicycle  Access.  TEA-21  provides 
that  projects  providing  bicycle  access  to 
transit  assisted  with  the  FTA 
enhancement  apportionment  shall  be 
eligible  for  a  95  percent  Federal  share. 

(6)  Enhanced  Access  for  Persons  with 
Disabilities.  Enhancement  projects  or 
elements  of  projects  designed  to 
enhance  access  for  persons  with 
disabilities  must  go  beyond  the 
requirements  contained  in  the 
Americans  with  Disabilities  Act. 


t.  tisrai  }  ear  iyyy  Uperatmg 
Assistance 

Fiscal  year  1999  funding  for  operating 
assistance  is  available  only  to  urbanized 
areas  with  populations  under  200,000. 
For  these  smaller  areas,  there  is  no 
limitation  on  the  amount  of  the  state 
apportionment  that  may  be  used  for 
operating  assistance,  and  the  Federal/ 
local  share  ratio  is  50/50.  In  addition, 
for  all  areas,  many  of  the  activities 
formerly  funded  by  FTA  with  operating 
assistance  are  now  eligible  capital  items 
under  the  category  of  preventive 
maintenance  at  the  Federal/local  shcire 
ratio  of  80/20.  TEA-21  provides  one 
exception  to  the  non-availability  of 
funds  for  operating  assistance  to  areas 
with  populations  200,000  and  above. 
Operating  assistance  is  available  to  any 
urbanized  area  with  a  populations  of 
200,000  and  above  if  the  number  of  total 
bus  revenue  vehicle  miles  operated  in  or 
directly  serving  the  area  is  under 
900.000,  and  if  the  number  of  buses 
operated  in  or  directly  serving  the  area 
does  not  exceed  15. 

This  provision  is  not  available  to 
small  operators  within  a  large  urbanized 
area  in  which  the  total  number  of 
vehicles  that  provide  service  is  more 
than  15  and  the  total  number  of  bus 
revenue  vehicle  miles  operated  in  or 
directly  servicing  the  area  is  900,000  or 
more. 

The  Omnibus  Appropriations  Act 
amended  Section  3027  of  TEA-21 
(which  in  turn  amended  49  U.S.C.  5336 
regarding  use  of  operating  assistance  in 
larger  urbanized  areas)  to  allow  transit 
providers  of  services  to  the  elderly  and 
disabled  that  operate  20  or  fewer 
vehicles  and  are  located  in  urbanized 
areas  with  a  population  of  at  least 
200,000  to  use  Federal  funds  to  finance 
the  operating  costs  of  equipment  and 
facilities  used  by  the  transit  provider  in 
providing  mass  transit  services  to 
elderly  persons  and  persons  with 
disabilities,  providing  that  such 
assistance  to  all  entities  should  not 
exceed  $1,000,000,000  annually. 

G.  Carryover  Funds  for  Operating 
Assistance 

The  operating  assistance  limitations 
remain  on  the  unused  fiscal  years  1996- 

1998  funds.  These  funds  continue  to  be 
available  for  obligation  at  the  Federal/ 
local  share  ratio  of  50/50  in  fiscal  year 

1999  and  throughout  the  period  of 
availability.  For  unused  fiscal  year  1998 
funds  for  areas  under  200.000,  operating 
assistance  as  a  capital  project  with  an  80 
percent  federal  match  ratio  (without 
limitation)  will  continue  to  be  available 
in  fiscal  year  1999  and  throughout  the 
period  of  availability. 


H  Dfsii;.n-itfd  Transportation 
Mana^t:i:t:it  .■\reas 

All  urbanized  areas  over  200,000  in 
population  have  been  designated  as 
transportation  management  areas 
(TMAs),  in  accordance  with  49  U.S.C. 
Section  5305.  These  designation*;  were 
formally  made  in  a  Federal  Register 
Notice  dated  May  18.  1992  (57  FK 
21160),  signed  by  the  Federal  Highway 
.Administrator  and  the  Federal  Transit 
Administrator  .Additional  areas  may  be 
designated  as  TMAs  upon  the  request  of 
the  Governor  and  the  MPO  designated 
for  such  area  or  the  affected  local 
officials.  As  of  Oc-tober  1.  1998.  two 
additional  TMAs  have  been  formally 
designated:  Petersburg,  Virginia, 
comprised  solely  of  the  Petersburg, 
Virginia,  urbanized  area;  and  Santa 
Barbara.  Santa  .Maria,  and  Lompoc, 
California,  which  were  combined  and 
designated  as  one  TMA 

Guidance  for  setting  the  boundaries  of 
TMAs  is  contained  in  the  joint 
transportation  planning  regulations 


codified  at  23  CFR  part  450  and  49  CFR 
part  hi  i  In  some  cases,  the  TMA 
boundaries,  which  have  been 
established  by  the  MPO  for  the 
designated  TMA.  also  include  one  or 
more  urbanized  areas  with  less  than 
200,000  in  population.  Where  this 
situation  exists,  the  discretion  of  the 
Governor  to  allocate  Urbanized  Area 
Formula  program  "Governor's 
Apportionment"  funds  for  urbanized 
areas  with  less  than  200,000  in 
population  IS  restricted. 

.\s  required  by  49  U.S.C.  5307(a)(2),  a 
recipient(s)  must  be  designated  to 
dispense  the  Urbanized  Area  Formula 
funds  attributable  to  TMAs.  Those 
urbanized  areas  that  do  not  already  have 
a  designated  recipient  must  name  one 
and  notify  the  appropriate  FTA  regional 
office  of  the  designation.  This  would 
include  those  urbanized  areas  with  less 
than  200,000  in  population  that  may 
receive  TM.A  designation 
independently,  or  those  with  less  than 
200,00  in  population  which  are 
currently  included  within  the 


boundaries  of  a  larger  designated  TMA. 
In  both  cases,  the  Governor  would  only 
have  discretion  to  allocate  Governor's 
Apportionment  funds  attributable  to 
areas  which  are  outside  of  designated 
TMA  boundaries.  In  order  for  the  FTA 
and  Governors  to  know  which 
urbanized  areas  under  200,000  in 
population  are  included  within  the 
boundaries  of  an  existing  TMA,  and  so 
that  they  can  be  identified  in  future 
Federal  Register  notices,  each  MPO 
whose  TMA  planning  boundaries 
include  these  smaller  urbanized  areas  is 
asked  to  identify  such  areas  to  the  FTA. 
This  notification  should  be  made  in 
writing  to  the  Associate  Administrator 
for  Program  Management,  Federal 
Transit  Administration.  400  Seventh 
Street,  SW,  Washington,  DC  20590,  no 
later  than  July  1  of  each  fiscal  year.  To 
date,  FTA  has  been  notified  of  the 
following  urbanized  areas  with  less  than 
200,000  in  population  that  are  included 
within  the  planning  boundaries  of 
designated  TM.As: 


Destgnated  TMA 

Small  urt>anized  area  included  in  TMA  tx>undanes 

Bammore,  Maryland         

Dallas-Fort  Worth.  Texas   

Annapolis,  Maryland. 

Denton,  Texas.  Lewisville,  Texas. 

Houston.  Texas  

Orlando  Florida .". 

F'hilaOeiphia,  Pennsylvania :..... 

PittsDurgh    Pennsylvania  

Galveston,  Texas.  Texas  Ctty,  Texas. 

Kissimmee.  FtorKJa 

Portstown,  Pennsyivan.a 

Monessen   Pennsylvania.  Steubenville-Weirton,  OH-WV-PA  (PA  portion) 

BreTiertor   Washington 

FredencK,  Maryiana  (MD  portran). 

Seattle,  Washington   

Washington.  DC-MO-VA  

/.  Urbanized  Area  Formula  Funds  Used 
for  Highway  Purposes 

Urbanized  Area  F'ormula  funds 
apportioned  to  a  TMA  are  also  available 
for  highway  projects  if  the  following 
three  conditions  are  met:  (1)  Such  use 
must  be  approved  by  the  MPO  in 
writing  after  appropriate  notice  and 
opportunity  for  comment  and  appeal  are 
provided  to  affected  transit  providers; 

(2)  in  the  determination  of  the  Secretary, 
such  funds  are  not  needed  for 
investments  required  by  the  Americans 
with  Disabilities  Act  of  1990  (ADA);  and 

(3)  the  MPO  determines  that  local 
transit  needs  are  being  addressed. 

Urbanized  Area  Formula  funds  which 
are  designated  for  highway  projects  will 
be  transferred  to  and  administered  bv 
the  FHWA.  The  MPO  should  notify  VTA 
of  its  intent  to  program  FTA  funds  for 
highway  purposes. 


IX.  Section  5311  ,\onurbanizpd  Area 
Formula  Program  and  Section  5311(b) 
Rural  Transit  .Assistance  Program 
(RT.AP) 

A.  Nonurbanized  Area  Formula 
Program 

The  fiscal  year  1999  Nonurbanized 
.Area  Formula  apportionments  to  the 
states  totaling  $177,856,722  are 
displayed  in  Table  5.  Of  the 
$177,923,658  appropriated,  one-half 
percent  ($889,618)  was  reserved  for 
oversight.  In  addition  to  the  current 
appropriation,  the  funds  available  for 
apportionment  included  $822,682  in 
deobligated  funds  from  fiscal  years  prior 
to  1999. 

The  population  figures  used  in 
calculating  these  apportionments  are 
from  the  1990  Census, 

The  Nonurbanized  Formula  Program 
provides  capital,  operating  and 
administrative  assistance  for  areas 
under  50,000  in  population.  Each  state 
must  sf)end  no  less  than  15  percent  of 
its  fiscal  year  1999  Nonurbanized  Area 
Formula  apportionment  for  the 
development  and  support  of  intercity 


bus  transportation,  unless  the  Governor 
certifies  to  the  Secretary'  that  the 
intercity  bus  service  needs  of  the  state 
are  being  adequately  met.  Fiscal  year 
1999  Nonurbanized  Area  Formula  grant 
applications  must  reflect  this  level  of 
programming  for  intercity  bus  or 
include  a  certification  firom  the 
Governor. 

Funding  for  the  Nonurbanized  Area 
Formula  Program  is  significantly  higher 
under  TEA-21  than  it  was  under  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA),  FTA 
encourages  the  states  to  use  the  increase 
to  begin  to  expand  the  coverage  of 
transit  service  into  rural  and  small 
urban  areas  currently  unserved  and  to 
improve  levels  of  service  in  those  areas 
which  currently  have  only  minimal 
transit  service. 

B.  Rural  Transit  Assistance  Progmm 
(RTAP) 

The  fiscal  year  1999  RTAP  allocations 
to  the  states  totaling  $5,401,831  are  also 
displayed  on  Table  5.  This  amount 
includes  $5,250,000  in  fiscal  year  1999 
appropriated  funds,  and  $151,831  in 
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prior  year  deobligated  funds,  which 
have  become  available  for  reallocation 
for  this  program. 

The  funds  are  allocated  to  the  states 
to  undertake  research,  training, 
technical  assistance,  and  other  support 
services  to  meet  the  needs  of  transit 
operators  in  nonurbanized  areas.  These 
funds  are  to  be  used  in  conjunction  with 
the  states'  administration  of  the 
Nonurbanized  Area  Formula  Program. 

Effective  with  fiscal  year  1999.  FTA 
has  revised  the  administrative  formula 
used  to  allocate  RTAP  funds  to  the 
states,  by  increasing  the  minimum 
allocation  each  state  receives  from 
$50,000  to  $65,000.  The  minimum 
allocation  for  the  insular  areas  remains 
at  $10,000.  The  effect  of  this  change  is 
to  distribute  the  increase  in  RTAP  funds 
more  equitably  to  the  smaller  states,  to 
enable  them  to  continue  to  provide 
effective  RTAP  services,  [hie  to  the 
increase  in  program  funding,  no  state 
receives  an  allocation  in  fiscal  year  1999 
that  is  less  than  in  fiscal  year  1998. 
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A  total  oJ  557.136,^22  is  apportioned 
to  the  states  for  fiscal  year  1999  for  the 
Elderly  and  Persons  with  Disabilities 
Program.  In  addition  to  the  fiscal  year 
1999  appropriation  of  $67,035,601.  the 
fiscal  year  1999  apportionment  also 
includes  $100,621  in  prior  year 
unobligated  funds  which  have  become 
available  for  reapportionment  for  the 
Elderly  and  Persons  with  Disabilities 
Program.  Table  6  shows  each  state's 
apportionment. 

The  formula  for  apportioning  these 
funds  uses  1990  Census  population  data 
for  persons  aged  65  and  over  and  for 
persons  with  disabilities. 

The  funds  provide  capital  assistance 
for  transportation  for  elderly  persons 
and  persons  with  disabilities.  Eligible 
capital  expenses  may  include,  at  the 
option  of  the  recipient,  the  acquisition 
of  transportation  services  by  a  contract, 
lease,  or  other  arrangement. 

While  the  assistance  is  intended 
primarily  for  private  non-profit 
organizations,  public  bodies  that 
coordinate  services  for  the  elderly  and 
persons  with  disabilities,  or  any  public 
body  that  certifies  to  the  state  that  non- 
profit organizations  in  the  area  are  not 
readily  available  to  carry  out  the  service, 
may  receive  these  funds. 

These  funds  may  be  transferred  by  the 
Governor  to  supplement  the  Urbanized 
Area  Formula  or  Nonurbanized  Area 
formula  capital  funds  during  the  last  90 
days  of  the  fiscal  year. 
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A.  irans]tr  froccis 

TEA-21  made  changes  in  how  funds 
are  to  be  transferred  from  FHWA  to 
FTA.  Under  ISTEA.  obligation  authority 
was  not  transferred  to  and  from  FTA. 
TEA-21  provides  that  obligation 
authority  will  be  transferred  to  and  from 
FHWA  to  FTA.  In  order  to  accommodate 
this  change.  FHWA  and  FTA  are 
revising  internal  transfer  procedures. 
The  external  process  from  transferring 
hinds  may  also  be  revised.  Until  these 
revised  procedures  are  developed,  the 
two  agencies  have  agreed  to  use  the 
transfer  process  that  was  established 
under  ISTEA  which  is  described  below. 
Flexible  DOT  funds,  such  as  Surface 
Transportation  Program  (STP)  funds. 
Congestion  Mitigation  and  Air  Quality 
(CMAQ)  funds,  or  others,  which  are 
designated  for  use  in  transit  projects,  are 
transferred  from  the  FHWA  to  FTA  after 
which  FTA  approves  the  project  and 
awards  a  grant.  Flexible  funds 
designated  for  transit  projects  must 
result  from  the  metropolitan  and  state 
planning  and  programming  process,  and 
must  be  included  in  an  approved  State 
Transportation  Improvement  Program 
(STIP)  before  the  funds  can  be 
transferred.  In  order  to  initiate  the 
transfer  process,  the  grantee  must 
submit  a  completed  application  to  the 
FTA  Regional  Office,  and  must  notify 
the  state  highway/transportation  agency 
that  it  has  submitted  an  application 
which  requires  a  transfer  of  funds.  Once 
the  state  highway/transportation  agency 
determines  that  the  state  has  sufficient 
obligation  authority,  the  state  agency 
notifies  the  FHWA  Division  Office  that 
the  funds  are  to  be  used  for  transit 
purposes.  FHWA  then  notifies  the  FTA 
of  the  transfer  project  for  processing  and 
obligation.  The  fiexible  funds 
transferred  to  FTA  will  be  placed  in  an 
urbanized  area  or  state  account  for  one 
of  the  three  existing  formula  programs — 
Urbanized  Area.  Nonurbanized  Area,  or 
Elderly  and  Persons  with  Disabilities. 

The  fiexible  funds  are  then  treated  as 
FTA  formula  funds,  although  they  retain 
a  special  identifying  code.  They  may  be 
used  for  any  purpose  eligible  under 
these  FTA  programs.  All  FTA 
requirements  are  applicable  to 
transferred  funds.  Flexible  funds  should 
be  combined  with  regular  FTA  formula 
funds  in  a  single  annual  grant 
application. 

B  Matching  Share  for  Flexible  Funds 

The  provisions  of  Title  23,  U.S.C. 
regarding  the  non-Federal  share  apply  to 
Title  23  funds  used  for  transit  projects. 


i  nus.  tiexjbie  tunas  transterred  to  tTA 
retain  the  same  matching  share  that  the 
funds  would  have  if  used  for  highway 
purposes  and  administered  by  the 
FHWA. 

There  are  three  instances  in  which  a 
higher  than  80  percent  Federal  share 
would  be  maintained.  First,  in  states 
with  large  areas  of  Indian  and  certain 
public  domain  lands,  and  national 
forests,  parks  and  monuments,  the  local 
share  for  highway  projects  is 
determined  by  a  sliding  scale  rate, 
calculated  based  on  the  percentage  of 
public  lands  within  that  state.  This 
sliding  scale,  which  permits  a  greater 
Federal  share,  but  not  to  exceed  95 
percent,  is  applicable  to  transit  projects 
funded  with  flexible  funds  in  these 
public  land  states.  FHWA  develops  the 
sliding  scale  matching  ratios  for  the 
increased  Federal  share. 

Secondly,  commuter  carpooling  and 
van  pooling  projects  and  transit  safety 
projects  using  flexible  funds 
administered  by  FTA  may  retain  the 
same  100  percent  Federal  share  that 
would  be  allowed  for  ride-sharing  or 
safety  projects  administered  by  the 
FHWA.  The  third  instance  includes  the 
100  percent  Federal  safety  projects; 
however,  these  are  subject  to  a 
nationwide  10  percent  program 
limitation. 

C.  Other  Funds  Transferred  to  FTA 

Certain  demonstration  projects 
authorized  in  title  23  are  specified  to  be 
used  for  transit  projects  and  are  more 
appropriately  administered  by  FTA.  In 
such  cases.  FHWA  has  transferred  the 
funds  to  FTA  for  administration.  Since 
these  funds  are  not  STP  flexible  funds, 
they  are  transferred  into  the  appropriate 
Capital  Program  category  (Bus,  New 
Starts,  or  fixed  Guideway 
Modernization)  for  obligation  and  are 
administered  as  Capita!  projerfs. 

XII    S(M  tion  5309  Capilal  i'r(it;ran» 

A.  Fixed  Guideway  Modernization 

TEA-21  modified  the  formula  for 
allocating  the  Fixed  Guideway 
Modernization  funds.  The  new  formula 
contains  seven  tiers.  The  allocation  of 
funding  under  the  first  four  tiers, 
through  fiscal  year  2003,  will  be 
allocated  based  on  data  used  to 
apportion  the  funding  in  fiscal  year 
1997.  Funding  in  the  three  new  tiers 
will  be  apportioned  based  on  the  latest 
available  route  miles  and  revenue 
vehicle  miles  on  segments  at  least  seven 
years  old  as  reported  to  the  National 
Transit  Database. 

Table  7  displays  the^scal  year  1999 
Fixed  Guideway  Modernization 
apportionments.  Fixed  Guideway 
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Modernization  funds  apportioned  for 
this  section  must  be  used  for  capital 
projects  to  maintain,  modernize,  or 
improve  fi.ved  guide wa\  systems. 

All  urbanized  areas  with  fixed 
guideway  systems  that  are  at  least  seven 
years  ohi  are  eligible  to  receive  Fixed 
Guideway  Modernization  funds.  A 
request  for  the  start-up  service  dates  for 
fixed  giudeways  has  teen  incorporated 
into  the  National  Transit  Database 
reporting  system  to  ensure  that  all 
eligible  fixed  guideway  data  is  included 
in  the  calculation  of  these 
apportionments.  A  threshold  level  of 
more  than  one  mile  of  fixed  guideway 
is  required  to  receive  Fixed  Guideway 
Modernization  funds.  Therefore, 
urbanized  areas  reported  one  mile  or 
less  of  Fixed  Guideway  mileage  under 
the  National  Transit  Database  are  not 
included. 

For  fiscal  year  1999.  $902,800,000 
was  appropriated  for  fixed  guideway 
miKiemization,  .^fter  deduding  the 
three- fourth  percent  for  Oversight 
($6,771,000),  $896,029,000  is  available 
for  apportionment  to  the  specified 
urbanized  areas 

Each  year,  the  new  fi.xed  guideway 
modernization  formula  will  allcx  ate 
funds  by  seven  tiers  as  follows: 

Tier  1 

The  first  $497,700,000  shall  be 
apportioned  to  the  following  urbanized 
areas  as  follows  Baltimore  $8,372,000; 
Boston  $38,948,000:  Chicago' 
Northwestern  Indiana  $78,169,000; 
Cleveland  $9  509. .SOO,  New  Orleans 
$1,730,588;  New  York  $176,034,461; 
Northeastern  New  jersey  $50,604,653; 
Philadelphia/Southern  New  Jersey 
$58, 924. 764;  Pittsburgh  $13,662,463; 
San  Francisco  $33,989,571; 
Southwestern  Coinecticut  $27,755,000. 

Tier  2 

The  next  $70,000,000  shall  be 
apportioned  as  follows:  50  percent  to 
areas  identified  in  Tier  I  and  50  percent 
to  other  urbanized  areas  with  fixed 
guideway  segments  which  have  been  in 
operation  at  least  seven  years.  These 
funds  are  apportioned  using  the 
Urbanized  Area  Formula  Program  fixed 
guideway  tier  formula  factors  that  were 
used  to  apportion  funds  for  the  Fixed 
Guideway  Modernization  Program  in 
fiscal  year  1997. 

Tier  3 

The  next  $5,700,000  shall  be 
apportioned  to  the  following  urbanized 
areas  as  follows:  Pittsburgh.  61.76 
percent;  Cleveland.  10.73  percent;  New- 
Orleans.  5.79  percent;  the  remaining 
21.72  percent  is  apportioned  to  all  other 


cities  using  the  same  fixed  guideway 
tier  data  used  for  Tier  II. 

Tier  4 

The  next  $186,600,000  shall  be 
apportioned  to  all  eligible  areas  using 
the  same  year  fixed  guideway  tier  data 
that  was  used  for  Tiers  II  and  ID. 

Tier  5 

The  next  $70,000,000  shall  be 
apportioned  as  follows:  65  percent  to 
the  eleven  areas  specified  in  Tier  I.  and 
35  percent  to  other  urbanized  areas  with 
fixed  guideway  system  segments  in 
revenue  service  for  at  least  seven  years. 
Allocations  will  be  based  on  the  latest 
av  ailable  route  miles  and  revenue 
vehicle  miles  for  fixed  guideway 
segments  at  least  seven  years  old  as 
reported  to  the  National  Transit 
Database. 

Tier  6 

The  next  $50,000,000  shall  be 
apportioned  as  follows:  60  percent  to 
the  eleven  areas  specified  in  Tier  I,  and 

40  percent  to  the  other  urbanized  areas 
with  fixed  guideway  system  segments  in 
revenue  service  for  at  least  seven  years. 
Allocations  will  be  ba.sed  on  the  latest 
available  route  miles  and  revenue 
vehicle  miles  for  fixed  guideway 
segments  at  least  seven  vears  old  as 
reported  to  the  National  Transit 
Database. 

Tier  7 

Any  remaining  amounts  shall  be 
apportioned  as  follows:  50  percent  to 
the  eleven  urbanized  areas  specified  in 
Tier  1,  and  50  percent  to  the  other 
urbanized  areas  with  fixed  guideway 
system  segments  in  revenue  service  for 
at  least  seven  years.  Allocations  will  be 
based  on  the  latest  available  route  miles 
and  revenue  vehicle  miles  for  fixed 
guideway  segments  at  least  seven  years 
old  as  reported  to  the  National  Transit 
Database. 

Table  12  contains  the  fiscal  years 
1998-2003  apportionment  formula  for 
the  Section  5309  Fixed  Guideway 
Modernization  Program. 

B.  New  Starts 

The  fiscal  year  1999  appropriation  for 
New  Starts  is  $902,800,000  which  was 
fully  allocated  in  the  fiscal  year  1999 
DO"!"  Appropriations  Act.  However,  by 
statute,  this  amount  is  reduced  by  three- 
fourth  percent  ($6,771,000)  for 
Oversight  activities,  leaving 
$896,029,000  available  for  allocations  to 
areas.  The  Oversight  reduction  was 
applied  on  a  prorata  basis  to  all  95 
projects  specified  in  the  fiscal  year  1999 
Omnibus  Appropriations  Act  yielding 
the  final  allocation  for  each  of  these 


projects  (contain  in  Table  8  of  this 
Federal  Register  Notice). 

Prior  year  unobligated  appropriations 
for  New  Starts  in  the  amount  of 
$430,856,230  remain  available  for 
obhgation  in  fiscal  year  1999.  These 
carryover  amounts  are  displayed  in 
Table  8A,  along  with  explanaton*'  notes. 

Since  New  Starts  funds  are  used  for 
design  and  construction  of  new  systems 
or  extensions  to  existing  systems, 
preventive  maintenance  is  not  an 
ehgible  cost  under  this  program. 

C.Bus 

The  fiscal  year  1999  appropriation  for 
Bus  is  $451,400,000  for  the  purchase  of 
buses,  bus-related  equipment  and 
paratransit  vehicles,  and  for  the 
construction  of  bus-related  facilities. 
TEA-21  established  a  $100,000,000 
Clean  Fuels  Formula  Program  under 
Section  5308.  The  program  is  authorized 
to  be  funded  with  $50,000,000  from  the 
Bus  category  of  the  Capital  Program,  and 
$50,000,000  from  the  Formula  Program. 
However,  the  fiscal  year  1999  Omnibus 
Appropriations  Act  directs  FTA  to 
transfer  $50,000,000  Appropriated 
under  the  Formula  Program  to  and 
merge  it  with  funding  provided  for  the 
Bus  category  of  the  Capital  Program. 
Thus,  $501,400,000  is  available  for 
funding  the  Bus  category  of  the  Capital 
Program.  After  deducting  the  three- 
fourth  percent  for  oversight 
($3,760,500),  $497,639,500  remains 
available  for  projects. 

The  1999  Omnibus  Appropriations 
Act  earmarked  all  of  the  fiscal  year  1999 
Bus  funds  to  specified  states  or 
localities  for  bus  and  bus-related 
projects. 

Because  the  three-fourth  jjercent  for 
oversight  was  subtracted  from  the 
amount  appropriated,  each  bus  project 
identified  in  the  Conference  Report 
receives  three-fourth  percent  less  than 
the  funding  level  contained  in  the 
report.  No  funds  remain  available  for 
discretionary  allocation  by  the  Federal 
Transit  Administrator.  Table  9  displays 
the  allocations  of  the  fiscal  year  1999 
Bus  funds  by  area  and  also  shows  prior 
year  unobligated  earmarks  for  the  Bus 
Program.  The  fiscal  year  1999  bus 
allocations  include  the  funding  which 
would  have  been  available  for  the  Clean 
Fuels  Formula  Program  under  TEA-21. 

Prior  year  unobligated  appropriations 
for  Bus  in  the  amount  of  $379,813,842 
remain  available  for  obligation  in  fiscal 
year  1999.  and  are  displayed  in  Table 
9A. 
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Xni.  New  Programs 

A.  Section  5308  Clean  Fuels  Formula 
Program 

TEA-21  established  a  $100,000,000 
Clean  Fuels  Fomiuia  Program  under 
Section  5308,  to  be  funded  with 
$50,000,000  from  the  Bus  category  of 
the  Capital  Program,  and  $50,000,000 
from  the  Formula  Program.  However, 
the  fiscal  year  1999  Omnibus 
Appropriations  Act  transfers 
$50,000,000  appropriated  under  the 
Formula  Program  to  and  merges  it  with 
funding  provided  for  the  replacement, 
rehabilitation  and  purchase  of  buses  and 
related  equipment  and  the  construction 
of  bus  related  facilities  under  the  Bus 
category  of  the  Capital  Program.  In 
addition,  in  fiscal  year  1999  Congress 
allocated  the  entire  Bus  category, 
including  the  $100,000,000,  which 
TEA-21  provides  for  funding  of  the 
Clean  Fuels  Formula  Program.  These 
appropriation  actions  override  the 
provisions  established  in  TEA-21  for 
the  Clean  Fuels  Formula  Program. 
Therefore,  FTA  cannot  implement  this 
new  program.  A  rulemaking  to 
implement  the  Clean  Fuels  Formula 
program  is  being  developed  for  use  in 
fiscal  year  2000.  The  fiscal  year  1999 
Bus  Allocations  on  Table  9  include  the 
funding  which  would  have  been 
available  for  the  Clean  Fuels  Formula 
Program  under  TEA-21. 

B.  Over-the-Road  Bus  Accessibility 
Program 

The  Over-the-Road  Bus  Accessibility 
Program  (OTRB)  authorizes  FTA  to 
make  grants  to  operators  of  over-the- 
road  buses  to  finance  the  incremental 
capital  and  training  costs  of  complying 
with  the  DOT  over-the-road  bus 
accessibility  final  rule,  published  on 
September  24,  1998.  The  legislation 
calls  for  national  solicitation  of 
applications,  with  grantees  to  be 
selected  on  a  competitive  basis.  Federal 
funds  are  available  for  up  to  50  percent 
of  the  project  cost.  A  total  of  $2,000,000 
is  apportioned  for  intercity  fixed  route 
operators  in  fiscal  year  1999. 

FTA  is  exploring  two  approaches  for 
implementation  of  the  capital  portion  of 
the  program.  One  approach  would  be  to 
enter  into  a  cooperative  agreement  with 
an  intermediate  entity  which  represents 
the  over-the-road  bus  industry.  This 
entity  would  serve  as  the  funding 
distribution  mechanism.  This  approach 
has  the  merit  of  consolidating  numerous 
small  grants  and  would  allow  a  group 
familiar  with  the  over-the-road  bus 
industry  to  carry  out  the  program.  The 
entity  would  accept  and  review  grant 
applications  and  make 
recommendations  for  funding  based  on 


the  criteria  in  TEA-21  and  in 
coordination  with  FTA  and  enter  into 
agreements  with  over-the-road  bus 
providers.  The  entity  would  also  pass 
on  all  Federal  requirements  to  the  over- 
the-road  bus  operators.  TEA-21 
provides  that  all  Federal  requirements 
applicable  to  the  Section  5311 
Nonurbanized  Area  Formula  Program 
are  applicable  to  the  Over-the-Road  Bus 
Program.  Federal  requirements  include 
but  are  not  limited  to  competitive 
procurement,  labor  protections.  Buy 
America,  and  civil  rights  requirements. 

Alternately,  FTA  may  implement  the 
program  with  individual  grants  to  over- 
the-road  bus  operators.  With  this 
approach,  there  would  be  a  national 
solicitation  of  applications  and  FTA 
would  review  applications  against  the 
criteria  in  TEA-21  and  make 
recommendations  for  funding.  The 
appropriate  FTA  regional  office  would 
review  the  application  and  approve  the 
grant. 

In  addition.  FTA  is  proposing  to  enter 
into  an  agreement  with  a  single  agency 
which  represents  the  disability 
community  to  take  the  lead  on  a 
national  training  initiative. 

FTA  will  issue  further  guidance  and 
application  instructions  for  this 
program. 

C.  ]ob  Access  and  Reverse  Commute 
Program 

A  total  of  $75,000,000  is  appropriated 
for  the  Job  Access  and  Reverse 
Commute  Program  in  fiscal  year  1999. 
Of  this  amount,  $50,000,000  is 
guaranteed  under  the  discretionary 
spending  cap  and  $25,000,000  was 
made  available  from  other  discretionary 
spending  offsets.  This  program, 
established  under  TEA-21,  provides 
funding  for  the  provision  of 
transportation  services  designed  to 
increase  access  to  jobs  and  employment- 
related  activities.  Job  Access  projects  are 
those  which  transport  welfare  recipients 
and  low-income  individuals  in  urban, 
suburban,  or  rural  areas  to  and  from  jobs 
and  activities  related  to  their 
employment.  Reverse  Commute  projects 
provide  transportation  services  for  the 
general  public  from  urban,  suburban, 
and  rural  areas  to  suburban  employment 
opportunities. 

One  of  the  major  goals  of  the  fob 
Access  and  Reverse  Commute  program 
is  to  increase  collaboration  among 
transportation  providers,  human  service 
agencies,  employers,  metropolitan 
planning  organizations,  states,  and 
affected  communities  and  individuals. 
All  projects  funded  under  this  program 
must  be  derived  from  a  regional  Job 
Access  and  Reverse  Commute 
Transportation  Plan,  developed  through 


a  regional  approach  which  supports  the 
implementation  of  a  variety  of 
transportation  services  designed  to 
connect  welfare  recipients  to  jobs  and 
related  activities.  A  key  element  of  the 
program  is  making  the  most  efficient  use 
of  existing  public,  nonprofit  and  private 
transportation  service  providers.  ^ 

A  Federal  Register  ^Jotice  will  be 
published  by  the  end  of  October  which 
will  provide  program  guidance  and 
application  procedures.  The  notice  will 
also  be  available  on  the  FTA  website. 

D.  Transportation  and  Community  and 
System  Preser\'ation  Pilot  Program 
(TCSP) 

Section  1221  of  TEA-21  established  a 
pilot  program  that  will  enable  grantees 
to  plan  or  implement  activities  that 
investigate  and  address  the  relationship 
between  transportation  and  community 
and  system  preservation.  Eligible 
grantees  are  State  agencies,  metropolitan 
planning  organizations  (MPOs)  and 
units  of  local  governments,  including 
public  transit  agencies.  TCSP  will 
provide  $20,000,000  in  fiscal  year  1999 
and  $25,000,000  per  year  for  fiscal  years 
2000  through  2003  for  planning  and 
implementation  grants,  as  well  as 
research,  which  address  transportation 
efficiency  while  meeting  community 
preservation  and  environmental  goals. 

TCSP  activities  must  be  eligible  under 
Title  23  (the  Federal  highway  program) 
of  Chapter  52  of  Title  49  (the  Federal 
transit  program)  of  the  United  States 
Code,  or  must  be  activities  which  the 
Secretary  of  Transportation  determines 
to  be  appropriate.  TCSP  discretionary 
grants  will  be  used  to  plan  and 
implement  strategies  which  (1)  improve 
the  efficiency  of  the  transportation 
system;  (2)  reduce  the  impacts  of 
transportation  on  the  environment;  (3) 
reduce  the  need  for  costly  future  public 
infrastructure;  (4)  ensure  efficient  access 
to  jobs,  services  and  centers  of  trade, 
and  (5)  encourage  private  sector 
development  patterns  which  achieve 
these  goals.  Grants  will  be  directed  to 
new  and  innovative  activities  that  are 
eligible  but  under  the  current  Federal- 
aid  program.  TCSP  activities  must  be 
coordinated  with  the  MPO  and/or  state 
transportation  planning  processes. 

The  FHWA  is  administering  this 
program  and  has  established  an 
interagency  working  group,  which 
includes  the  FTA,  to  design  and 
implement  TCSP.  On  September  16. 
1998,  a  Federal  Register  Notice 
requested  comments  within  60  days  on 
TCSP  implementation  in  fiscal  year 
2000  and  beyond.  The  Notice  also 
requested  that  eligible  entities  interested 
in  applying  for  fiscal  year  1999  planning 
and  implementation  grants  should 
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submit  letters  of  intent  within  60  days. 
The  DOT  expects  to  select  about  50 
letters  of  intent  to  be  developed  into  full 
proposals,  and  to  fund  20  to  30  planning 
and  implementation  grants  in  fiscal  year 
1999.  TCSP  research  activities  will 
begin  in  fiscal  year  ZOOO.  The  voice  mail 
for  information  on  TCSP  is  (800)  488- 
6034 

XIV.  Unit  Values  of  Data  for  the  Section 
5307  Urbanized  Area  Formula 
Program.  Section  5311  Nonurbanized 
Area  Formula  Program,  and  Section 
5309  Capital  Fixed  Guideway 
Modernization 

For  technical  assistance  purposes,  the 
dollar  unit  values  of  data  derived  from 
the  computations  of  the  Urbanized  Area 
Formula  Program,  the  Nonurbanized 
Area  Formuia  Program,  and  the  Capital 
Program — Fixed  Guideway 
Modernization  apportionments  are 
included  in  this  Notice  in  Table  13.  To 
determine  how  a  particular 
apportionment  amount  was  developed, 
areas  may  multiply  their  population, 
population  density,  and  data  from  the 
NTD  bv  these  unit  values 

XV.  Period  of  .Availability  of  Funds 

The  funds  apportioned  under  the 
Metropolitan  Planning  Program  and  the 
State  Planning  and  Research  Program. 
the  Urbanized  .Area  Formula  Program. 
and  the  Fixed  Guideway  .Modernization 
Program,  in  this  notice,  will  remain 
available  to  be  obligated  by  FTA  to 
recipients  for  three  fiscal  years 
following  fiscal  vear  1999  .Any  of  these 
apportioned  funds  unobligated  at  the 
close  of  business  on  September  30,  2002 
will  revert  to  FTA  for  reapportionment 
under  these  respective  programs. 

Funds  apportioned  to  nonurbanized 
areas  under  the  Nonurbanized  Area 
Formula  Program,  including  RT.AP 
funds,  will  remain  available  for  two 
fiscal  years  following  fiscal  vear  1999. 
Any  such  funds  remaining  unobligated 
at  the  close  of  business  on  September 
30,  2001.  will  revert  to  FTA  for 
reapportionment  among  the  states  under 
the  Nonurbanized  .Area  Formula 
Program.  Funds  allocated  to  States 
under  the  Elderly  and  Persons  with 
Disabilities  Program  in  this  .Notice  must 
be  obligated  by  .September  30.  1999 
Any  such  funds  remaining  unobligated 
as  of  this  date  will  revert  to  FTA  for 
reapportionment  among  the  states  under 
the  Elderly  and  Persons  with 
Disabilities  Program  The  fiscal  year 
1999  Omnibus  .Appropriations  Act 
includes  a  provision  requiring  that  fiscal 
year  1999  New  Starts  and  Bus  funds  not 
obligated  for  their  original  purpose  as  of 
September  30.  2001,  shall  be  made 
available  for  other  discretionarv  projects 


within  the  respective  categories  of  the 
Capital  Program.  Similar  provisions  in 
the  1998  and  1997  EXDT  Appropriations 
Acts  required  that  fiscal  year  1998  Bus 
and  New  Starts  funds  that  are  not 
obligated  by  September  30,  2000  also  be 
made  available  for  other  discretionary 
Bus  or  New  Starts  projects,  respectively; 
and  fiscal  year  1997  Bus  and  New  Starts 
funds  unobligated  by  September  30, 
1999  shall  be  made  available  for  other 
discretionar}'  Bus  or  New  Starts 
projects,  respectively. 

XVI.  Automatic  Pre-.Award  .Authority  to 
Incur  Project  Cost 

A.  Background 

Since  fiscal  year  1994.  FTA  has 
provided  pre-award  authority  to  cover 
certain  planning  and  capital  costs  prior 
to  grant  award  This  automatic  pre- 
award  spending  authority  permits  a 
grantee  to  incur  costs  on  an  eligible 
transit  capital  or  planning  project 
without  prejudice  to  possible  future 
Federal  participation  in  the  cost  of  the 
project  or  projects.  Prior  to  exercising 
pre-award  authority,  grantees  must 
comply  with  the  conditions  and 
environmental  planning  and  other 
Federal  requirements  outlined  in 
paragraphs  B  and  C  immediately  below. 
Failure  to  do  so  will  render  an 
otherwise  eligible  project  ineligible  for 
FTA  financial  assistance.  In  addition, 
grantees  are  strongly  encouraged  to 
consult  vdth  the  appropriate  regional 
office  if  there  could  be  any  question 
regarding  the  eligibility  of  the  project  for 
future  FTA  funds  or  the  applicabiUty  of 
the  conditions  and  Federal 
requirements. 

Authority  to  incur  costs  for  fiscal  year 
1998  Fixed  Guideway  Modernization, 
Metropolitan  Planning,  Urbanized  Area 
Formula,  Elderly  and  Persons  with 
Disabilities,  Nonurbanized  Area 
Formula.  STP  or  CMAQ  flexible  funds 
to  be  transferred  from  the  FHWA  and 
State  Planning  and  Research  Programs 
in  advance  of  possible  future  Federal 
participation  was  provided  in  the 
December  .5,  1997.  Federal  Register 
Notice.  Pre-award  authority  was 
extended  in  the  June  24.  1998  Federal 
Register  .Notice  on  TEA-21  to  all 
formula  funds  and  flexible  funds  that 
will  be  apportioned  during  the 
authorization  period  of  TELA-21,  1998- 
2003  Pre-award  authority  also  applies 
to  Capital  Bus  funds  identified  in  this 
notice.  Pre-award  authority  does  not 
apply  to  Capital  New  Start  funds,  or  to 
Capital  Bus  projects  not  specified  in  this 
or  previous  notices  Pre-award  authority 
also  applies  to  preventive  maintenance 
costs  incurred  within  a  local  fiscal  year 
ending  during  calendar  year  1997,  or 


thereafter,  under  the  formula  programs 
cited  above, 

B.  Conditions 

Similar  to  the  FTA  Letter  of  No 
Prejudice  (LONP)  authority,  the 
conditions  under  which  this  authority 
may  be  utilized  are  specified  below: 

(1)  This  pre-award  authority  is  not  a 
legal  or  moral  commitment  that  the 
project(s)  will  be  approved  for  FTA 
assistance  or  that  FTA  will  obligate 
Federal  funds.  Furthermore,  it  is  not  a 
legal  or  moral  commitment  that  all 
items  undertaken  by  the  applicant  will 
be  eligible  for  inclusion  in  the  project(s). 

(2)  All  FTA  statutory,  procedural,  and 
contractual  requirements  must  be  met  at 
the  appropriate  time. 

(3)  No  action  will  be  taken  by  the 
grantee  that  prejudices  the  legal  and 
administrative  findings  which  the 
Federal  Transit  Administrator  must 
make  in  order  to  approve  a  project. 

(4)  Local  funds  expended  by  the 
grantee  pursuant  to  and  after  the  date  of 
this  authority  will  be  eUgible  for  credit 
toward  local  match  or  reimbursement  if 
FTA  later  makes  a  grant  for  the 
project(s)  or  project  amendment(s). 

(5)  The  Federal  amount  of  any  futtire 
FTA  assistance  to  the  grantee  for  the 
project  will  be  determined  on  the  basis 
of  the  overall  scope  of  activities  and  the 
prevailing  statutory  provisions  with 
respect  to  the  Federal/local  match  ratio 
at  the  time  the  funds  are  obligated. 

(6)  For  funds  to  which  this  authority 
applies,  the  authority  expires  with  the 
lapsing  of  the  fiscal  year  funds. 

C.  Environmental,  Planning,  and  Other 
Federal  Requirements 

FTA  emphasizes  that  all  of  the 
Federal  grant  requirements  must  be  met 
for  the  project  to  remain  eligible  for 
Federal  funding.  Some  of  these 
requirements  must  be  met  before  pre- 
award  costs  are  incurred,  notably  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA),  and 
the  planning  requirements.  Compliance 
with  NEPA  and  other  environmental 
laws  or  executive  orders  (e.g.,  protection 
of  parklands.  wetlands,  historic 
properties)  must  be  completed  before 
state  or  local  funds  are  spent  on 
implementing  activities  such  as  final 
design,  construction,  and  acquisition  for 
a  project  that  is  expected  to  be 
subsequently  funded  with  FTA  funds. 
Depending  on  which  class  the  project  is 
included  under  in  FTA  environmental 
regulations  (23  CFR  part  771),  the 
grantee  may  not  advance  the  project 
beyond  planning  and  prehminary 
engineering  before  FTA  has  approved 
either  a  categorical  exclusion  (refer  to  23 
CFR  part  771.117(d)),  a  finding  of  no 
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significant  impact,  or  a  final 
environmental  impact  statement.  The 
conformity  requirements  of  the  Clean 
Air  Act  (40  CFR  part  93)  also  must  be 
fully  met  before  the  project  may  be 
advanced  with  non-Federal  funds. 

Similiarly,  the  requirement  that  a 
project  be  included  in  a  locally  adopted 
metropolitan  transportation 
improvement  program  and  federally 
approved  statewide  transportation 
improvement  program  must  be  followed 
before  the  project  may  be  advanced  with 
non-Federal  funds.  In  addition.  Federal 
procurement  procedures,  as  well  as  the 
whole  range  of  Federal  requirements, 
must  be  followed  for  projects  in  which 
Federal  funding  will  be  sought  in  the 
future.  Failure  to  follow  any  such 
requirements  could  make  the  project 
ineligible  for  Federal  funding.  In  short, 
this  increased  administrative  flexibility 
requires  a  grantee  to  make  certain  that 
no  Federal  requirements  are 
circumvented  through  the  use  of  pre- 
award  authority.  If  a  grantee  has 
questions  or  concerns  regarding  the 
environmental  requirements,  or  any 
other  Federal  requirements  that  must  be 
met  before  inciuring  costs,  it  should 
contact  the  appropriate  regional  office. 

Before  an  applicant  may  incur  costs 
either  for  activities  expected  to  be 
funded  by  New  Start  hinds,  or  for  Bus 
Capital  projects  not  listed  in  this  notice 
or  previous  notices,  it  must  first  obtain 
a  written  LONP  from  FTA.  To  obtain  an 
LONP,  a  grantee  must  submit  a  written 
request  accompanied  by  adequate 
information  and  justification  to  the 
appropriate  FTA  regional  office. 

XVTl    I,Hter  of  No  Prejudice  Policy 
iPnor  \ppnival  of  Prv- Award 
Aulhoritv  1 

A.  Fumy 

The  latest  guidance  on  Letters  of  No 
Prejudice  (LONP)  policy  and  procedures 
iscontaine*!  in  an  October  21,  1982 
Federal  RegLsifr  Notice.  Since  the 
issuance  of  that  notice  in  1982  there 
have  been  many  changes  to  the  FTA 
program  including  automatic  pre-award 
authority  for  formula  funds,  flexible 
funds  transferred  from  the  FHWA  and 
for  bus  earmarks  The  1982  policy  was 
based  on  the  philosophy  that  LONPs 
would  only  be  issued  under  the  most 
extenuating  circumstances.  With 
substantial  experience  with  automatic 
pre-award  authority,  this  philosophy  is 
no  longer  an  accurate  reflection  of  FTA 
policy.  This  Federal  Register  Notice 
supersedes  the  Letter  of  No  Prejudice 
(LONP)  policy  issued  October  21,  1982. 

LONP  authority  allows  an  applicant 
to  incur  costs  on  a  future  project 
utilizing  non-Federal  resources  with  the 


understanding  that  the  costs  incurred 
subsequent  to  the  issuance  of  the  LONP 
may  be  reimbursable  as  eligible 
expenses  or  eligible  for  credit  toward 
the  local  match  should  the  FTA  approve 
the  project  at  a  later  date.  LONPs  are 
applicable  to  projects  not  covered  by 
automatic  pre-award  authority.  The 
majority  of  LONPs  will  be  for  New 
Starts  not  covered  under  a  full  funding 
grant  agreement  or  for  Section  5309  bus 
funds  not  yet  appropriated  by  Congress. 
At  the  end  of  an  authorization  period, 
there  may  be  LONPs  for  formula  funds 
beyond  the  life  of  the  current 
authorization. 

Under  most  circumstances  the  LONP 
will  cover  the  total  project.  Under 
certain  circumstances  the  LONP  may  be 
issued  for  local  match  only  In  such 
cases  the  local  match  would  be  to 
permit  real  estate  to  be  used  for  match 
for  the  project  at  a  later  date. 

B.  Conditions 

The  following  conditions  apply  to  all 
LONPs. 

(1)  LONP  pre-award  authority  is  not  a 
legal  or  moral  commitment  that  the 
project(s)  will  be  approved  for  FTA 
assistance  or  that  FTA  will  obligate 
Federal  funds.  Furthermore,  it  is  not  a 
legal  or  moral  commitment  that  all 
items  undertaken  by  the  applicant  will 
be  eligible  for  inclusion  in  the  nroject(s). 

(2)  Ail  FTA  statutory,  proceoural,  and 
contractual  requirements  must  be  met. 

(3)  No  action  will  be  taken  by  the 
grantee  that  prejudices  the  legal  and 
administrative  findings  which  the 
Federal  Transit  Administrator  must 
make  in  order  to  approve  a  project. 

(4)  Local  funds  expended  by  the 
giantee  pursuant  to  and  after  the  date  of 
the  LONP  will  be  eligible  for  credit 
toward  local  match  or  reimbursement  if 
PTA  later  makes  a  grant  for  the 
project(s)  or  uroject  amendment(s). 

(5)  The  Federal  amount  of  any  future 
FTA  assistance  to  the  grantee  for  the 
project  will  be  determined  on  the  basis 
of  the  overall  scope  of  activities  and  the 
prevailing  statutory  provisions  with 
respect  to  the  Federal/local  match  ratio 
at  the  time  the  funds  are  obligated. 

(6)  For  funds  to  which  this  pre-award 
authority  applies,  the  authority  expires 
with  the  lapsing  of  the  fiscal  year  funds. 

C.  Environmental,  Planning,  and  Other 
Federal  Requirements 

As  with  automatic  pre-award 
authority,  FTA  emphasizes  that  all  of 
the  Federal  grant  requirements  must  be 
met  for  the  project  to  remain  eligible  for 
Federal  funding.  Some  of  these 
requirements  must  be  met  before  pre- 
award  costs  are  incurred,  notably  the 
requirements  of  the  National 


Environmental  Policy  Act  (NEPA),  and 

the  planning  rtK^uirtMiit'iiN  Compliance 
with  NEPA  and  other  t;nvironmental 
laws  or  executive  orders  (e.g  .  protection 
of  paritlaiiiis   vM'tiariiis   historu; 
prupfrtifsi  i!]:ist  (»■  (  uiiipleted  before 
stair    r  ;i"  a    'ands  are  spent  on 
imj  1.  ;;;.!;!, iti. Ill  arfivifies  such  as  final 
desiKi,       i:;sr.-,;(  tmii   or  acquisition  for  a 
pro|«'(  t  fxpei  led  to  \n'  suhsequently 
funded  with  VIA  funds.  Depending  on 
which  class  the  project  is  included 
undor  ii;  FT\'s  envirpnmental 
rpK'-'if:"!.-    .:  i  C:FR  part  771),  the 
grant(^  mav  nut  advance  the  project 
beyond  plannmj.'  and  pn-lirnmary 
enk;:!if»'.';!;v;  U'lnff  }'Y.\  Has  approved 
either  a  catciMiru  ,1,  fx,  iusion  (refer  to  23 
CFR  part  77  1   !  l  "niii  ti  firulin),;  of  no 
significant  impact,  or  a  final 
environmental  impact  statement.  The 
conformity  requirements  of  the  Clean 
Air  Act  (40  CFR  part  93)  also  must  be 
fully  met  before  the  project  may  be 
advanced  with  non-Federal  funds. 
Similarly,  the  requirement  that  a 
project  l>e  included  in  a  locally  adopted 
metropolitan  transportation 
improvement  program  and  federally 
approved  statewide  transportation 
improvement  program  must  be  followed 
before  the  project  may  \w  advanced  with 
non-Federal  funds   In  addition.  Federal 
procurement  prix  edurcs,  as  well  as  the 
whole  range  of  Federal  requirements, 
must  be  followed  for  pro|e<:ts  in  which 
Federal  fundiiii;  will  In-  sought  in  the 
future.  F  i;ii..'e  ii,  fdlinw  aiiv  such 
requireineiiis  could  make  the  project 
ineligible  for  Federal  funding  In  short, 
this  pre-award  authority  requires  a 
grantee  to  make  certain  that  no  Federal 
requirements  are  circumvented   If  a 
grantee  has  questions  or  concerns 
regarding  the  environmental 
requirements,  or  any  other  Federal 
requirements  that  must  be  met  before 
incurring  costs,  it  should  contact  the 
appropriate  regional  office. 

D.  Request  for  LONP 

Before  an  apphcant  may  incur  costs 
for  a  project  not  covered  by  automatic 
pre-award  authority,  it  must  first  submit 
a  written  re<)-iest  fur  an  LONP  to  the 
appropriate  regu  liii  i  ffi,  ,.  This  written 
request  must  in*  iiide  i  iiesi  ription  of 
the  project  for  which  pre-award 
authority  is  desired  and  a  justifimtion 
for  the  request. 

Will    Slate  Infrastructure  Banks 

The  St.i!e  liifraslnn  Jure  Hank  I.SlHI 
pilot  prugiuju  was  authorized  in  the 
National  Highway  System  Designation 
Act  of  1995.  It  allows  the  creation  of 
state-level  institutions  that  can  use 
Federal  Highway  Administration 
(FHWA)  and  FTA  fimds  to  make  loans 
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and  loan  guarantees  (and  other  forms  of 
credit  enhancement)  to  transit  and 
highway  projects.  The  SIBs  may  earn 
interest  on  deposits  of  Federal  funds, 
and  they  may  charge  below-market 
interest  rates  on  long-term  loans. 

While  31  states  established  SIBs 
under  the  NHS  Act  authorizations. 
TEA-21  only  renewed  this  authority  to 
four  states— (^ialifornia,  Florida. 
Missouri,  and  Rhode  Island.  Thus,  the 
original  SIBs  may  continue  to  function 
with  funds  appropriated  for  their  use  in 
1996  and  1997,  but  only  the  four  SIBs 
authorized  in  TEA-21  will  be  allowed 
to  use  fiscal  year  1998  and  subsequent 
year  grant  funds  for  capitalization. 
These  states  may  use  up  to  100  percent 
of  their  highway  or  transit  formula 
funds  for  capitalization,  but  there  are  no 
additional  funds  apportioned 
specifically  to  SIBs  TEA-Z]  also 
allowed  the  four  authorized  SIBs  to  use 
any  Federal  capital  funds  to  make  loans 
to  highway,  transit,  and  rail  projects — 
a  significant  increase  in  flexibility. 

XIX.  FTA  Home  Page  on  the  Internet 

FTA  provides  extended  customer 
service  by  making  available  transit 
information  on  the  FTA  Home  Page  web 
site,  including  this  .'Apportionment 
Notice.  Also  posted  on  the  web  site  are 
FTA  program  circulars:  C9030.1C. 
Urbanized  Area  Formula  Program;  Grant 
Application  Instructions,  dated  October 
1,  1998;  C9040.1E,  Nonurbanized  .\rea 
Formula  Program  Guidance  and  Grant 
Application  Instructions,  dated  October 
1,  1998;  C9070  IE,  Elderly  and  Persons 
with  Disabilities  Program  Guidance  and 
Application  Instructions,  dated  October 
1,  1998;  C9300.1A,  Capital  Program: 
Grant  Application  Instructions,  dated 
October  1,  1998;  4220.1D.  Third  Party 
Contracting  Requirements,  dated  ■■April 
15,  1996;  C5010.1C.  Grant  Management 
Guidelines,  dated  October  1.  1998;  and 
C8100.1B.  Program  Guidance  and 
Application  Instructions  for 
Metropolitan  Planning  Program  Grants, 
dated  October  25,  1996.  The  fiscal  year 
1999  Annual  List  of  Certifications  and 


Assurances  is  also  posted  on  the  FTA 
web  site.  Other  documents  on  the  FTA 
web  site  of  particular  interest  to  public 
transit  providers  and  users  include  the 
1997  Statistical  Summaries  of  FTA 
Grant  Assistance  Programs,  and  the 
National  Transit  Database  Profiles. 

The  FTA  Home  Page  may  be  accessed 
at:  http;//w\vw. fta.dot.gov.  FTA 
circulars  and  other  guidance  are  at: 
http://wy\'w.fta.dot.gov,'program. 

Grantees  should  check  our  web  site 
frequently  to  keep  up  to  date  on  new 
postings. 

XX   1999  Annual  List  of  Certifications 
and  .\ssurances 

The  Fiscal  "t  ear  1999  Annual  List  of 
Certifications  and  Assurances  is 
published  in  conjunction  with  the 
Apportionments,  as  per  49  U.S.C. 
section  5307(k)  It  appears  as  a  separate 
Part  of  the  Federal  Register  on  the  same 
date  whenever  possible.  The  1999  list 
contains  several  (  hanges  to  the  previous 
year  s  Federal  Register  publication.  (1) 
All  applicants  for  FT  .A  Capital  Program 
or  Formula  Program  assistance,  and 
current  grantees  with  an  active  project 
financed  with  FT.'A  Capital  Program  or 
Formula  Program  assistance,  will  be 
required  to  provide  the  Appendix  A 
Certifications  and  Assurances  within  90 
days  from  the  date  of  the  above  Federal 
Register  publication  or  with  its  first 
grant  application  in  fiscal  year  1999, 
whichever  comes  first.  (2)  The  attorney 
signature  from  previous  years  on  the 
single  signature  page  is  not  acceptable. 
A  current  attorney's  affirmation  is 
required  to  certify  applicant's  legal 
authority  to  comply  with  fiscal  year 
1999  FTA  funding  assistance.  (3)  As  in 
previous  years,  the  grant  appUcant 
should  (when  possible)  certify 
electronically,  indicating  that  a  current 
attorney's  signature  is  on  file.  (4)  The 
applicant  is  advised  that  Transit 
Enhancement  activities  (49  U.S.C. 
5307(k))  require  an  annual  report  listing 
projects  carried  out  during  the  previous 
year. 


The  fiscal  year  1999  Annual  List  of 
Certifications  and  Assurances  is 
accessible  on  the  Internet  at 
www.fta.dot.gov.  Any  questions 
regarding  this  document  may  be 
addressed  to  the  appropriate  Regional 
Office  or  to  Pat  Berkley.  Office  of 
Program  Management,  Federal  Transit 
Administration.  (202)  366-6470 

XXI.  Grant  .^ppludtion  i'rtKeciur-es 

All  applications  for  FTA  funds  should 
be  submitted  to  the  appropriate  FTA 
Regional  Office.  As  described  in  Section 
V,  FTA  is  expecting  that  most 
applications  will  be  filed  electronically 
in  FY  1999  using  the  new  TEAM 
system.  Formula  grant  applications 
should  be  prepared  in  conformance 
with  the  following  FTA  Circulars: 
Program  Guidance  and  Application 
Instructions  for  Metropolitan  Planning 
Program  Grants— C8100. IB,  October  25, 
1996;  Urbanized  Area  Formula  Program: 
Grant  Application  Instructions — 
C9030.1C,  October  1,  1998; 
Nonurbanized  Area  Formula  Program 
Guidance  and  Grant  Application 
Instructions — C9040.1E,  October  1, 
1998;  Section  5310  Elderly  and  Persons 
with  Disabilities  Program  Guidance  and 
Application  Instructions  C9070.1E, 
October  1,  1998;  and  Section  5309 
Capital  Program:  Grant  Application 
Instructions — C9300.1A,  October  1, 
1998.  Applications  for  STP  "nexible" 
fund  grants  should  be  prepared  in  the 
same  marmer  as  the  apportioned  funds 
under  the  Urbanized  Area  Formula, 
Nonurbanized  Area  Formula,  or  Elderly 
and  Persons  with  Disabilities  Programs. 
Guidance  on  preparation  of  applications 
for  State  Planning  and  Research  funds 
may  be  obtained  from  each  FTA 
Regional  Office.  Copies  of  circulars  are 
available  from  FTA  Regional  Offices  as 
well  as  the  FTA  Home  Page  on  the 
Internet. 

Issued  on:  October  29. 1998. 
Gordon  J.  Linton, 

Adrninistrator 
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TABLE  1 
FEDERAL  TRANSIT  ADMINISTRATION 


FY  1999  APPROPRIATIONS  FOR  GRANT  PROGRAMS 


SOURCES  OF  FUNDS 


FY  1W9 
APPROPRIATIONS 


TRANSn   PLANNING  AND  RESEARCH  PROGRAMS 
Planning 

Sectloo  5303  Metropotttan  PUnnIng  Program 
Reapportlon«c]  Furxli  Added 
Total  Apporfloned 

Sectton  5313(b)  State  Planning  and  Research  Prograrn 
Reapportlooed  Fur>d»  Added 
Total  ApportJooed 
Re»«arch 

SectJon  531 1(b)  Rural  Transit  Assistance  Program  (RTAP| 
Reapportkined  Funds  Added 
Total  ApporOoned 

J-OHMUlA  PROGRAMS 

Alasfc.a  Railroad  (Section  5307) 

'k  ess  Oversight  (ooe  ftatf  percent) 
Tout  AvatlabMi 


U3,M1,e00 

59,5M 

$43,901,1M 

$9.1M.400 
9S,84« 

$9.257,24« 

$5.250  000 
151,831 

$5,401,831 

5311    and  5310 


SectkJn  5308  Clean  Fuels  Formula  Program 
Over -the-Hoad  Bus  AccessiblUty  Program 
Section  5307  UrtxanUed  Area  Formula  Program 

91  23%  ot  Total  AvaHaWe  for  Sectkxis  5307 
Less  Oversight  (ooe-hafT  pefx«nt) 
Reapportkx>ed  Funds  Added 
Total  Apportioned 


Section  5311  NonurtvanUed  Area  Formuia  Program 

S  37%  or  Total  AvalUMe  tor  SectJors  5307    5311    and  5310 
Less  Oversight  (one-hatf  percent) 
Reapportioned  Funds  Added 
Total  Apportioned 

S-ectlon  5310  Elderty  and  Persons  with  Dtsab4lttles  Formula  Program 
2  4N  of  ToUl  Avallabte  for  Sections  5307    5311    and  5310 
ReapporOooed  Funds  Added 
Total  Apportioned 

CAPI'A.    PRCX.RAM 

S«H:tkxi  5309  Fixed  Gutdeway  ModemuaOon 
;  ess  Oversight  {three  fourth  tJercenti 
Totai  ApporOof>ed 

Section  5309  Nrw  Starts 

i  psi  Oversight  (three  fourth  percent 
Total  Allocated 

Se<::tK:)n  5309  Bus 

;  ess  Oversight  (ttiree  tcxjrth  percent; 
Total  Allocated 

JOB  ACCESS  AND  RF-.^;  RSF   COMMUTf   PROGRAM  fSecBon  3037    TEA  21) 


$2,850.000,000 
4,&49,»&0 

(24,260) 

4.825,700 

50,000.000  a/ 
2,000.000 

$2, 548, 190, 791 

(12,740.954) 
5,066,703 
$2,540,505,540 


S177.923.658 
(889.618) 
822,682 

$177  856,722 


$67  035.601 

_        100.621 

$67,136,222 


$2,257,000,000 

$902,800,000 

(:,771,000) 

$896029.000 

$902,800,000 

(6.771,000) 
$896,029,000 

$501  400,000  b/ 

(3,760,500) 
$497  639.500 

$75  000.000 


'    )'Al  APPROPRIATIONS  iAOove  Grant  Programsi 


$5,240,250,000 


■/       The  FY  199  ^  -Vi '  c"  J' .rx.  A 
b/      Inckide-.  $4'  ■  ,1       -^  ■  . .,..-,  $• 


•■a'^s'prs  $''0  'X)C  OOC 


H^     aregorv  o*  !^e  \aprtai  p'ografri 
ear  '-  jf^,  '  r>''njid  '•^'•ogrsr^ 
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TABLE  2 
FEDERAL  TRANSfT  ADMINISTRATIOW 


FY  1999  SECTION  5303  METROPOLITAN  PLANNING  PROGRAM  AND 
SECTION  5313(b)  STATE  PLANNING  AND  RESEARCH  PROGRAM  APPORTJONMENTS 


STATE 

Alabama 

Alaska 

Artzofia 

Arkansas 

CalKomia      t 

Colorado 

Connactlcut 

D*lawar* 

Dtetrtct  of  Columbia 

Florida 

Gaorgla 

Hawaii 

Idaho 

lllifKllS 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Mains 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsyh^ania 

Puerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tenr>essee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wlscor«ln 

Wyoming 

TOTAL 


FY1&99 

FY  1999 

SECTION  6303 

SECTION  6313(b) 

APPORTIONMEKT 

APPORTKvNMENT 

$3S4,440 

$101,356 

175,606 

46.286 

699,026 

146.306 

175,605 

46.286 

7.482.037 

1  402.810 

671.100 

1 30.982 

612.969 

136.272 

175,605 

46.286 

236.6M 

46.286 

2,392,714 

660.636 

647,148 

17S.614 

175,605 

46.286 

176.606 

46.286 

2,564,877 

467  049 

622,689 

148.326 

196,974 

51.926 

227,672 

56,110 

272,747 

70.336 

471,350 

122.731 

176,606 

46.286 

1,019,100 

197.285 

1 .242.933 

260.673 

1,601.331 

320  181 

650,198 

13C.6C3 

175.605 

46.286 

718.958 

153.287 

175.605 

46.286 

175.606 

46.286 

190,387 

50.188 

176,605 

46.286 

2,175.970 

365.188 

175,605 

46,286 

4,418.750 

777.583 

524,905 

136421 

175,605 

46.286 

1.512.725 

366  700 

282.947 

^4  504 

317.882 

78.224 

1,962,133 

397.026 

475,683 

117. 07C 

175,605 

46.286 

298.025 

78.692 

175,606 

46.286 

463.404 

122.178 

2.982,127 

626.441 

275,638 

72.686 

175.605 

46  286 

980.769 

210,961 

781,819 

ir7.o»4 

176.606 

46,286 

557.792 

136  768 

175,606 

46,286 

$43,901,198 

$9,267  246 

t.OOhH 
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'ABl  i     ! 


'■FDfRAl   HKiHWAT  AOMlNlSTRATtON 


FY  19W  Mt  TROPtXMAN  PLANNIMG  PROGRAM  (PL) 
ftNP  eSTiMATfcP  'jTA'^^   PIANNINK;  ANDRtrStJARCH  (3P«iR)  PROGRAM  APPORTIONMENTS 

f  STIMATEC 


ArUrirui 
*rt»n»«» 

Co4or»d-;; 

..l*i>war« 
iJt»trK1A,o< 
f  k>n<3a 

ilHnoO 

indljin* 

H«rmx;l(y 

MMrve 

Maryland 
M«»»*cho»*<ti 

M>cfng«n 

Mlrtfwiota 

Mtttli»tpp< 

M(»v>un 

Vwntanji 

ScbratHa 

NV'vada 

*»•*  Mamp»h(r» 

Sew  M«ik:o 

Softh  Carolina 
SorT^  OakcXa 

Odtahoma 

►'•nnaylvafiii 
Rhode  tiUnd 
■AcHJfti  Caroitna 
S(Xit^  nakcita 

Utah 

varrnont 

Virginia 

Waihlngfor! 

VV««t  VlryiTLa 

*VI»<:oo»lri 

WyomlnQ 


$2  0?8  ♦AS 
935  or- 

2  »«7  412 
935,0^" 

2i  T3»  87"' 
2,ft«3,4^' 

J  r'1  MS 

935.0"" 
935  0"^' 

3  8T9.«1« 
935.07' 
935.07-' 

9  5M  5«t 

3  03S.»O« 
1  063  82' 
'  149,541 

1  440.M9 

2  514.419 
955,077 

4  041  «40 

5  538  449 
8  559  838 
2.875,707 

935,077 

3  140,445 
935  07-? 
935,077 

!  028.212 
935  077 

7  481. 7JS 

935  077 

15. 930. 590 

2  835  8*3 
935  07^ 

'  512  895 
1  528,437 
1  802  801 
»  133  985 

930  524 
1  810  139 

935  07^ 

2,503  121 

12,834  093 

V489  173 

935,077 
4  322,033 

3  827  97' 
935,077 

2,781,549 
935,077 


18  902  792 

S  941  878 

7  821  349 

6,417  059 

44  490  903 

5  794.M2 

7  423  413 

2.239  5«a 

1  931,292 

22.828  491 

16  881  838 

2,503  519 

3,834.029 

16.20«,732 

11,521  315 

5,870.2«7 

5  703445 

7,S0S,ft45 

7,842. 9«S 

2,5*7,789 

7  182.248 

8  955  734 
15.272015 

7  168  189 

5.829  40« 

11  422  483 

5  058  513 

3  918951 

3  806,877 

2.459  U9 

12,34«,515 

4,851,457 

24,430  5« 7 

13  349,356 

3.307*42 

16,140  061 

7  806  520 

5.840  992 

21  187  529 

2,989826 

7893  992 

3.500  172 

9935  503 

35.6«1.$«0 

3,778,372 

2.279,883 

12.356.714 

8,582.923 

3  931,098 

9  784 J  58 

3.502.738 


rOTAl 


$187,015,440 


(478,038.539 
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TABLE  4 
FEDERAL  TRANSIT  ADMINISTRATION 


FY  1999  SECTION  5307  URBANIZED  AREA  FORMULA  APPORTIONMENTS 


URBANIZED  AREA«TATE 
OVER  1.000.000  IN  POPULATION 
200,000-1  000,000  IN  POPULATION 
50  000-200,000  IN  POPULATiON 

NATIONAL  TOTAL 


FY  1999 

ONE  PERCENT 

TRANSIT 

FY  '99^ 

ENHANCEMENT 

APPORTIONMENT 

518  6S6  665 

$1  868  666  46C 

4  275,8&6 

427  586  61C 

244,250  47C 

$22,962  551 

$2  54C  505  54C 

FY  1999 

- 

ONE  PERCENT 

TRANSIT 

f Y  1999 

ENHANCEMENT 

APPORTIONMENT 

Ov^  1  000,000  in  PopulaOon 

$396  558 

$39  655  773 

2»»,507 

29  950  715 

'09,339 

TO  933  90- 

1  671  136 

167  113  626 

128,262 

^2,826  I-'' 

221  096 

22  109  564 

384  Tee 

38,478  782 

232  029 

23,202,920 

314,808 

3r480  T" 

FL                                195,505 

19,550,458 

383,207 

36,320  TOi 

85  838 

8  583  754 

'  7 ' 6  4S4 

V*  &4S  t'Z 

332,670 

33  266  984 

167651 

16  765  1-5  6 

230,775 

23  0~^  459 

'39  20' 

"3  92C,6'fc 

5  346  TIF 

534  671  553^ 

1 1 3  044 

1 '  304, 42C 

948638 

94  863  784 

2C2  335 

20,233  534 

269,344 

26  934  356 

208,272 

20^82' ,208 

153,995 

15  399,481 

•IS, 279 

1"^  927,923 

163,258 

16  325781 

357  152 

35  7-5  164 

S83628 

98  362  792 

260,842 

26,084,23' 

292. 24C' 

26.223,983 

490,406 

49,040,591 

2-6,828 

21  682  75c. 

139,421 

13.942  148 

8'!0,4OC 

81  036952 

$18,686,665 

$1  »6eft6«46C 

URBANIZED  AREA/STATE 

Amounts  ApporVorfd  to  Urbanize  Ar»aa 

Atianta  GA 

Baltimore,  MD 

Boston,  MA 

Chicago.  IL -Northwestern  IN 

Cincinnati,  OH-KY 

Cleveland,  OH 

Dallas-Fort  Worth,  TX 

Denver,  CO 

Detroit  Ml 

Ft  Laiiderdate-Holfywood-Pompano  Beach 

Houston,  TX 

Kansas  City,  MO-KS 

Los  Angekes,  CA 

Mtami-Hiaieah,  FL 

Mi»wauKee,  W 

Minneapolis-St  Paul,  MN 

New  Orleans,  LA 

New  York,  NY -Northeastern  NJ 

Norfolk -Vrrg in ta  Beach-Newport  News  VA 

Philadelphia.  PA-NJ 

Phoenix,  AZ 

Plttst>urgh,  PA 

Portland-Vancouver  OR  WA 

Rh/ers(de-S«n  Bernardino  CA 

Sacramento,  CA 

San  Antonio,  TX 

San  Diego,  CA 

San  Francisco -Oak  land   CA 

San  Jose.  CA 

San  Juan.  PR 

Seattle,  WA 

St  Louis,  MO-tL 

Tampa-St.  Petersburg-Clearwater   FL 

Washington,  DC-MD-VA 

TOTAL  


r.()<)~n 
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TAHl  f   4 
FEDERAL  TRANSIT  ADMINISTRATION 


2»-Oci-n 


f  V  1999  SECTiON  5307  URBANIZED  AREA  FORMULA  APPORTIONMENTS 


UWHAM,'f 


\Hl  ,V  s  '  A  ' ! 


Arrioijnts  Apportioned  ro  ■  Jrbanirm-1  4r»js 

iOC.OOO  fo  ■!  OOO  tXK>   n  Pop<j/af/<>" 
Akron    O'-'i 

Aitvany  SchenecLKly  ''o,    •.  > 
Aibuqurrque    \K* 

Allentown  BetMehem  t  ast;-"    I'A  ',J 
Anchorage    AK 
Ann  Artxar    Ml 
AjQuita    fjA  SC 
Austin     TX 
BahefsfieW    '.A 
Baton  Rouge    ..  A 
Birmingham    A; 
Bfidgeport  Mirtord    CT 
Bu^Taio  Niagara  f  aiii    \' 
t.anton    Oh 
Charleston    SC 
ChartottB    \(' 
Chattanooga    '  %  >  .A 
Cok>raclo  Springs    CO 
Columbia   Si, 
Coiumtxjs    CjA  Ai 
Coiumbus    .)H 
Corpus  Christl,    '  X 
Davenport  Ro<;t>  islanrj  Mfiiin*.   jA  <•. 
Oayton    Qm 
Oaytona  B«ach    ^  t. 
^>«»  Moines    iA 
Durham    NC 
f  i  f'aso    TX  NM 
f  ayettev!!l«    NC 
'<■  'int.  Mi 

►  ort  M'y«rs  ».,a(:>«  _  jra.,  FL 
'  ort  Wayne    -N 
'  'esno    \,.,A 
(jrand  Rapids    M' 
Greeny  like    SC 
Harnsburg    PA 
HarttorrJ  Middletown.  CT 
•■<  o  n  o  I  u  i  L    n ' 
nduanapoiis     \ 
Jackson    MS 
..ar.ksonville    FL 
Knoiville    ''% 
I  anting  f  ast  I  ans'ng    M 
L.as  Ve^as,  Nv 
I  awrence  Haverhdi    MA  \>< 
I  exington  f- ay«tte    k* 
i  iftle  Rcx:k  North  .  ittle  Rot,k    AH 
Loram  t  lyria    '"in 
I  ouisvilie    K  *"  jf^ 
Ma«-lis,>n    V/1 


••  V  •^999 
ONf  PeRCtM 

TRANSIT 
I-  NHANCFMFNT 


J 5 -I  899 
57,573 
47  656 
41.321 
21  4«7 

30  713 
17  124 

110  708 

31  182 
26.268 
36  735 
54  158 

105,436 
16,931 
27.948 
52.318 
20  5«6 
34.812 
24.714 
14  394 
97  186 
33  086 
24622 

102,436 

28  411 
32.736 
28839 
72.462 
15.174 
35061 
20  929 
17  280 
47  336 
36  238 
11.763 
19  857 
78  804 

187  559 
80  793 
17  108 
68  795 
22.704 

29  249 
'21  276 

28,687 
17.493 
25  353 
1V875 
95.488 
41  154 


f- >-  1999 
APPORTIONMENT 


$5  189,924 
5  757.346 
4  785  584 
4  132.116 

2  148,748 

3  071,271 

1  712.358 
11  070,829 

3  118,240 
2.626,751 
3.673,523 
5,415,845 
10,543,566 
1,693,143 
2,794,798 
5.231,811 
2.056,646 
3.4ai,215 

2  471,396 

1  439,372 
9,718,611 

3  30«,575 

2  432.183 
10,243.601 

2.841,098 

3  273,626 
2.883,911 
7,246,167 
1  517.435 
3.506,091 
2.092,870 
1.727.970 
4733,622 
3  623.812 
1  176.317 
1  985,693 

7  880,363 
18.755,942 

8  079,324 

1  710  793 
6,879494 
2,270,441 
2924,937 

12  127,602 

2  868  684 
1  749,275 
2,535  304 
1.187.450 
9.548,770 
4,115,362 
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TABLE  4 
FEDERAL  TRANSIT  ADMtNISTRATIONi 


as",    vt 


FY  ^999 

ONE  PERCENT 

TRANSIT 

rv  1^99 

URBANIZED  AREA/STATE 

ENHANCEMENT 

APPORT>ONMENT 

Amounts  Apportioned  to  Urt>anlZ9d  Amaa 

200,000  to  1,000,000  in  Population  (Continued) 

McAllen-Edinburg-Mission,  TX 

12.353 

f. 235.281 

Melboume-Palm  Bay,  FL 

29.990 

2,999.044 

Memphis.  TN-AR-MS 

82.401 

8,240.086 

Mobike.  AL 

18,555 

1.855,467 

Modesto.  CA 

25,581 

2  558,100 

Montgomery,  AL 

11,391 

1  139,097 

Nashville,  TN 

43,583 

4,358,321 

New  Haven-Meriden.  CT 

93.962 

.      9.396  199 

Ogden,  UT 

28,631 

2.863  135 

Oklahoma  Crty,  OK 

44,330 

4.432.983 

Omaha.  NE-JA 

50,402 

5.040,205 

Orlando,  FL 

129.812 

12.981,167 

Oxnard-Ventura,  CA 

61.070 

6  106,959 

Pensacola.  FL 

17,940 

1.794,044 

Peoria,  IL 

18,773 

1.877.306 

Provtdence-Pawtucket,  Ri-MA 

136,356 

13.635.647 

Provo-Orem,  UT 

26,902 

2.690  192 

Raleigh,  NC 

26.792 

2.679,242 

Reno,  NV 

29,832 

2,983.208 

Richmond,  VA 

52,429 

5,242.875 

Rochester,  NY 

63,388 

6,338,752 

Rockford,  IL 

16.956 

1.695,578 

Salt  Lake  City.  UT 

113.105 

11,310.466 

Sarasota-Bradenton.  FL 

35.223 

3.522.324 

Scranton-Wilkes-Barre,  PA 

28433 

2.643.266 

Shreveport  LA 

23.717 

2,371,683 

South  Bend-Mishawaka,  IN-MI 

19.689 

1  968,874 

Spokane,  WA 

53,461 

5  346,148 

SprlngfieW,  MA-CT 

56,356 

5  635.592 

Stockton,  CA 

32.373 

3.237.281 

Syracuse,  NY 

41,060 

4  105.993 

Tacoma,  WA 

93,890 

9  388.974 

Toledo,  OH -Ml 

43.130 

4,313,030 

Trenton,  NJ-PA 

37,739 

3,773,888 

Tucson,  AZ 

73,681 

7  368.088 

Tulsa,  OK 

40.689 

4068.932 

West  Palm  Beach-Boca  Raton-Delray  Boh,  FL 

141,108 

14.110.838 

Wrchita,  KS 

26,588 

2.658,823 

Wilmington.  DE-NJ-WD-PA 

59,475 

5.947.520 

Worcester,  MA-CT 

38,827 

3.882.744 

Youngstown-Warren,  OH 

22^15 

2,221,452 

TOTAL 

$4,275,886 

1427  588  610 

boo:':' 


^f»(^^■^al    Kfi^istcr     \ 
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TABi  t   4 


FEDERAL  TRANSIT  ADMINISTRATION 


V  1999  SECTION  5307  URBANIZED  AREA  FORMULA  APPORTIONMENTS 


RHANL'F"  ARf  A.'S"A'T 


f Y  199« 
APPORTIONMENT 


A.-TH)i,nfs  Apportioned  to  Sr»f»  Gcv«rnor% 

'vr   .frfyjinirfHi  Ar»as  V  iJOC  !p  ^OC  'OOC  .r  Populatiof 


ai  ABAMA 

An  rut  too    A, 
Auburn  Opei'ka    AL 
O^tcatiit    A. 
n<>than    A. 
f  k>r«ni,e    A, 
G»d»den    Ai 

T',jtca(<x>*<j.  A, 

A,  ASH  A 

AHU'DNA 

f  lagstaf   A." 

**■  jma    A^'  >:   A    A.') 

AH►^A^^SA,S 

>■  *yetteviit«-  Sprmydate    A'^ 
Fori  Smith    AH  >.iK     AH) 
Pme  HlufT    AW 
Tenarxand    'JAMA*-?) 

Ai  i^  DHNiA 
AniKx;h  P!rt%t)i, '-j       a 
ChK:.o    !  A 

D«vi»  .:a 

f  airftekJ       A 

H«m«»  San  jAcintn    ':A 

Hetporla  Apow  Valtey  vx  ft>rvine_ 

Indki  v:.^>»c-heiui,      A 

t  aric,4»!i»r  (-'ainydaif       A 

L.;Klt     .A 

;  .)mp<x     .   A 

Merc©<1    '  .  A 

%  a  pa       A 

>'alm  Springs    CA 

'-<e<]rt  ing       A 

Sa  1 1  ri  a  s       A 

San  ;  jh  ()bi\t.«  ■ 

Sji  n  ta  B J  r  t>J  r  a       A 

Santa    .".i:    ^.A 

SanLa  Varu     ,  A 

Santa  Rusa       .*. 

H«ai«)c  Mor'icff, 

S  i  m  i  ■■«  a  I  i«"  V        A 

Vai-avilr    :    A 

Vi»a<^a 

Yut>a  (-ity.  (-A 


M  M2899 

442.033 
354. R43 
404.757 
3399e4 
473623 
418  &03 
1  328,831 
820.245 

to 


$1.198.549 
471.905 

727  8*4 

$1  750,921 
4«3.223 

657,799 
444  527 

165,372 

$26,820,118 

1  516,742 

562.241 

803  918 

976, 3M 

814,596 

1  039,187 

492.564 

1,747,941 

6*4,310 

420,272 

747  162 

780  703 

972,625 

562  388 

1  479  937 
700,846 

2  289  533 
1  183  891 

1  077  116 

2  0«8  408 
1  403,367 
1  328  387 

806  429 
921  118 
507  460 
809  706 
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TABLE  4 
FEDERAL  TRANSIT  ADMINISTRATION 


FY  1999  SECT'ON  5307  URBANIZED  AREA  FORMULA  APPORTIONMENTS 


J 


URBANIZED  AREA/STATE 

CALIFORNIA  (Continued) 
Yuma,  AZ-CA  (CA) 

COLORADO 
Boulder.  CO 
Fort  Collins,  CO 
Grand  Junction,  CO 
Greetey.  CO 
Longmont  CO 
PuebkJ,  CO 

CONNECTICUT 
Bristol,  CT 
Danbury,  CT-NY  (CT) 
New  Britain.  CT 
New  London-Norwich   CT 
Norwalk.  CT 
Stamford,  CT-NY  (CT) 
Waterbury,  CT 

DELAWARE 
Dover.  DE 

FLORIDA: 
Deltona,  FL 
Fort  Pierce,  F 
Fort  Warton  Beach,  FL 
Gainesville,  FL 
Kissimmee,  FL 
Lakeland,  FL 
Naples,  FL 
Ocala.  FL 
Panama  City,  FL 
Punta  Gorda,  FL 
Spring  Hill,  FL 
Stuart  FL 
Tallahassee,  FL 
Titusvilte,  FL. 
Vero  Beach,  FL 
Winter  Haven.  FL 

GEORGIA: 
Altxany  GA 
Athens,  GA 
Brunswick,  GA 
Macon,  GA. 
Rome,  GA 


APPORTiONMEN' 

2  M2 

W>41  669 

1,099  MC 

9''6,895 
521,475 
732, S4« 
6€7  563 

1,004  74«- 


>1,6.212.075 
778  914 
2,715.80- 
'  456  51 C 
••  173  673 
£.872  513 
3,65«  t6C 
3  553  ''BA 

$372,828 
372,826 


^    $11,362965 

377  814 
906  046 
877  324 

1  124,346 
523  686 

*  149  424 
■'56  477 
508  16- 
""62  610 
498  70-' 
381.230 
665  182 

'281  699 
366  897 
464  66' 
"19  '0- 


$.4  974,993 
616  216 
590  809 
339  99C 

1  104  47C 
346  60- 


t.on^  J 


I  '•ilci    1  1     K  t'</ist>'t 


NJo.  215/  Fridd.     \ 


T  6.  1998 /Notice- 
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'  AHi  t    A 


FEDERAL  TRANSIT  ADMINISTRATION 


Y  1999  SFC^ION  530?  URBANIZED  AREA  FORMULA  APPORTIONMENTS 


UPHASU'f  V-  ARf  ,\S'. 


FY  1999 
APPORTIONMENT 


<i  .  ■PmU'V    i.ont."i,„,i-<,i 
Savaman    'lA 
V\a'nef  Hobi"»      .A 

mA»VA)1 

Kaiii.a    HI 

ham.:: 

Bott«  .-f^,  •!) 
Irtaho  (  alls  D 
P'.M- ateik;     ^ 

HJJNOiS 
Alton.  IL 

Aurora    'l 
B«iO!t.  W  U    ill  ) 
BkX)frnngton  Nor-na     'L 
C  hampatgn  Urtvan.*     i 

CHibuque   lA-JL   ul  j 

Eigin    II 

Jolte!,  i 

KandakjNi!   a 

Roijrvd  lahe  Hea«:h  McMen'', 

Spr  ngftekl    m. 

INDIANA 

Ar)c3er»on    iN 
Bkxjrningtor!    IN 
f  Ihhart  Oo»heN   IN 
Evan»v!lle   IN  K  v  ;!Ni 
Kokomo   !N 

Lafayette  West  i  ifay^ftis  IN 
M u rx: i«!    IN 
Terre  Haute    tN 

IOWA 

C«Klaf  ^apidi    iA 
Dubuque   LA  -11   ^iA) 

kriwB  City   lA 

Siouj  City   lA  Nf    SD  IIA 

Waterloo  Cedar  f  all*   iA 

KANSAS 

i  awence    KS 

St   Jo»ep^   Mens    KS) 

fop«na    KS 

KENruCKY 

Clarksvllle    TN  k  »  'K  • ) 
*-  ^anivllle   IN  K  v    H  «  . 


»V! 


1  445,082 
S31,825 

$1  322.222 
1  322,222 

$2616,914 

1  601,327 

574,044 

441.543 


$11  986,789 

647,802 

1,814.304 

82.794 

1043.611 

1.472. 738 

591.321 

829.010 

19.311 

1  308,750 

1  513.295 

593,925 

861,841 

1  208,087 


^,991,216 
565,089 
843.252 
845,152 

1  565,838 
569.065 

1  131.334 
831.673 
640.013 

$3,805,936 
1,182.758 
575,692 
681.475 
629.410 
736.801 

$1,847,900 

699.761 

5,776 

1  142, 3C3 

$1,456,447 
177717 
218.231 
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TABLE  4 


FEDERAL  TRANSIT  ADMINISTRATION 


FY  1999  SECTION  5307  URBANIZED  AREA  FORMULA  APPORTIONMENTS 


URBANIZED  AREA/STATE 


f  V  1996 

APPOR-^lONME  N" 


KENTUCKY  (Continued) 

Hunttngton-Ashland.  VW-KY^H  ((KY) 
Owensboro,  KY 

LOUISIANA 

Alexandria.  LA 
Houma,  LA 
Laffayette.  LA 
Lake  Chartes,  LA 
Monroe,  LA 
SItdell   LA 

MAINE 

Bangor,  ME 
Lewi»ton-Aut)urn,  ME 
Portland.  ME 
Portsmouth-Oover-Rochester,  NH-WE  (ME) 

MARYLAND 
Annapolis,  MD 
Cumt>ertand,  MD-VW  (MD) 
Frederick,  MD 
Hagerstown.  MD-PA-WV  (MD) 

MASSACHUSETTS 
Brockton,  MA 
FatI  Rtver.  MA-RI  (MA) 
Fttchburg-Leomlnster,  MA 
Hyannls,  MA 
Lowell.  MA-NH  (MA) 
New  Bedford.  MA 
FtttsfleW,  MA 
Taunton.  MA 

MICHIGAN 

Battle  Creek,  Ml 
Bay  Ctty,  Ml 
Benton  Hart>or,  Ml 
Holland,  Ml 
Jackson,  Ml 
Kalamazoo,  Ml 
Muskegon,  Ml 
Port  Huron,  Ml 
Saginaw.  Mi 

MINNESOTA. 

Duluth,  MN-W1  (MN) 
Fargo-Moorhe«Kl,  ND-MN  (MN) 
Grand  Forks.  ND-MN  (MN) 
La  Crosse,  Wl-MN  (MN) 
Rochester,  MN 
SL  Cloud,  MN 


435  190 

625  306 

$4  3^3,404 
629  446 

442.75.3 
"  089  096 

874.854 
831,853 
445,39' 

$1  877.272 

385  741! 

448,233 

958,425 

84  86* 

_$2.087.6ie 

er«&4c 

361,629 
49C61C 
555  437 

_M.2«7,918 

1  510,303 

'473.036 

50e.ft4C 

426,778 

1,866,518 

1  620.029 

385.881 

385933 

J7, 055.510 
588.268 

658.307 
476  "71 
534415 

657,945 

1  420.803 

866.63'' 

570,347 
1.281  623 

$2.514  376 
61'  857 
353780 
'"'.536 
37  982 
690  -"2 
743  109 


tilHI     ti 


ilfi   ii     Ki'<^is'cr      \'nl      Rl      Nn      ?1S/    Friz-lr,,.     N'^yo^-^Ho- 
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FEDERAL   TRANSIT  ADMINISTRATION 


FY  1999  SFCTION  5307  URBANIZED  AREA  FORMULA  APPORTIONMENTS 


URHANu'f 


\  ■-/  f  .XS  '  A  ;  L 


FY   199« 
APP'0RT10\MFM 


MlSSiSSlfH" 

tlliOll  v>uft[><->rt     MS 

Mattxjsbury    Ms 
■'a*<;agouU    MS 

MISSOURJ 

Columbia    Mi 

Hjplin    MC" 
Spnngfiekl    Ms. 
-ir     Jo»«ph    Mi..  Kl,  jMO) 

Mi  )N'  ANA 
tSill.rtg*    M' 
>re«t  f  all*    M  I 
Mi5»ouUi    MT 

^^  H MASK A 

incoln    \! 
Sk>,j«      it^iANt    Su  iNtj 

N>   ^-A.'A 

St  A  .^AMPSHiMf 

,„  CJWCtI    MA  Nh    \ti 
Manchester    Nh 
Nashua   \H 

Nf  '*V   jt  RSf  " 

Atianrx-.  :  tr>   s 

>  ^'i«iand  MUNiiie^  ^ 

\f  vN  Mf  KKiC.! 

.  at  i  '  .jce%    NM 

Santa  ►  e,  NM 

flinghiamtof    N» 
Uanbury    ;.,  ^  N?     \'"<n 
f  imira,  \v 
(.l«n»  f  allt    \  ♦ 
nUmcM.  N  "* 
N«vi^tHjfgh    N  T 
Poughlie^ptie    s* 
Stamford    C  T  N  v  ;  N  *  i 
Utica  Home    Sv 

NOH'H  :;A«(:n  ina 

A»h<?vt)te    N( 
Burlington    NC 
C*a»tonm,  NU 


\  M   M  f 


$2.1M,644 

1336,479 

416  S41 

405.624 

$2,974,641 

587770 

412.426 

1  365,436 

569,509 

$1,960,223 
763,692 

712,158 
504.373 

$2,201,399 

2  106,170 

95,229 

$0 


_$2.673.292 

5.472 

1  120.666 

896,176 

650,958 

$2,025,512 

1  459,929 

565,583 

_$1  103,002 
612,722 
490.280 

_$6  119,802 

1  536, 004 

20,820 

630,769 

433.770 

437,794 

568,490 

1  1»4,18« 

141 

1.297,736 

$9,934,916 
766.849" 
556.284 
814,533 
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TABLE  4 
FEDERAL  TRANSIT  ADMINISTRATION 


if0  n    ' . 


FY  1999  SECTION  5307  URBANIZED  AREA  FORMULA  APPORTIONMENTS 


URBANIZED  AREA/STATE 

NORTH  CAROLINA  (Continued) 
GoWsboro,  NC 
Green»tx>ro,  NC 
Greenvil)«,  NC 
Hickory.  NC 
High  Point  NC 
Jaclcsonvllte,  NC 
Kannapolls.  NC 
Rocky  Mount  NC 
Wilmtnflton.  NC 
Wlnston-Satem.  NC 

NORTH  DAKOTA 
Bismarck.  ND 

Fargo-Moorhead.  ND-MN  (ND) 
GratKl  Fork*,  ND-MN  (ND) 

OHIO 
Hamilton,  OH 

Huntington^shland.  WV'-KY-OH  (OH) 
Lima,  OH 
Mansftekl,  OH 
MkJdletown,  OH 
Newark.  OH 

Parkersburg,  VW-OH  (OH) 
Sharon.  PA-OH  (OH) 
Springfield.  OH 

Steubenvllle-Welrton.  OH-VW-PA  (OH) 
Wheeling,  VW-OH  (OH) 

OKLAHOMA 
Fort  Smith.  AR-OK  (OK) 
Lawton,  OK 

OREGON 
Eugene-Sprir>ofle*d,  OR 
Longvlew,  WA-OR  (OR) 
Medford,  OR 
Salem,  OR 

PENNSYLVANIA 
Altoona,  PA 
Erie,  PA 

Hagerstown,  MD-PA-WV  (PA) 
Johnstown,  PA 
Lancaster,  PA 
Monessen,  PA 
Pottstown,  PA 
Reading,  PA 
Sharon,  PA-OH  (PA) 
State  Coltege.  PA 
Steubenville-Weirton,  OH-WV-PA  iPA) 


Fv  1999 

APPORTX>NMEST 

423  006 

1  751,898 

487.046 

464  508 

^83  333 

'56.277 

545.967 

436  434 

"13,848 

1  434.933 

$1,930,338 

556,628 

805.027 

566  683 

$5,307,535 

1  097,021 

279  360 

599.557 

578.849 

"54.261 

459  562 

66.051 

44  874 

8'2  476 

313.885 

239  639 

$626  089 

14  492 

8^'  597 

$4,306,032 

2.027  885 

13  486 

626  710 

1  639  951 

$11,261,967 

769  349 

1  979,133 

6780 

'09  450 

1  788  392 

486  965 

462  103 

2.088.602 

323  516 

673  3-! 3 

2  352 

HOO'H 
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TABL  E4 

FEDERAL  TRANSIT  ADMINISTRATION 


V  1999  SFCTION  5307  URBANIZED  AREA  FORMULA  APPORTIONMENTS 


URBANU'f  !)  ARt  A'S  I  A  1 1 

pt  sj\<.,v    ANiA  itontifiLiedj; 
Wiiiiamsport.  PA 
■■'  ..fk    PA 

PtJi-R^o  P!CO: 
Aguadiiyi.  '^'H 

Are<:itx:)    f'W 
Cagua*    PR 

Ponce    PH 

WMOfjf-   ,Sl  AM' 
^  ail  H'-^fi    VA  Pi    R"' 

S(,U;I  n  ;,ARCn  :NA 
Andenoo    S-. 
f  ofence    S( 
Myrtle  Be.ac'i    Si. 
Mix:n  H^ii    S  . 
St:»«rtanDiira    Sl 
Sijrrte'    SC 

SOUTH  OAKo'A 

i^apW  City    SV- 

Si<>u»    :  ftV'    lA  -Nf    SL,  ,SOj 

Sk.u«  :  »iK    SO 


FY  19W 

APPORTIONMENT 


5ft4,417 
1  40«  3*5 

_$10,403,e77 

910,181 

850,450 

2.227,20« 

658.503 

588,822 

1.224,476 

2.724,832 

1238, 104 


$662,223 

151,810 
510.413 

$2.804  442 
377  175 
387  954 
406.842 
431,879 
753,035 
447,457 

J 1  392,487 

443  486 

12.434 

936  567 


'f  NNf  SSt  t 

M-i'tto.    TS  Hn^toi    vA  fTN) 
v  iarki  ville    '  N  H  r  i  \f^j 
J  a»:  K  so  n     '  N 
iohmon  C  iff    '  S 
"^  ngjpoft,  1\  vAMNj 

'I  X.AS 
Ab(t«ne    'X 
Amarlito    'X 
f-ieaumorit,  'K 
Brownsville    IX 
Bryan  Coitwge  SLatKjn    Ix 
[)f»ntor!    ""X 
taNc-Mor.     '  X 
'■arlingen    I  K 
Kiileon     IX 
Idreno    TX 
I  JJWISvllkl.    '  X 
Longvwrw    '  X 


_$2.155  124 

201  439 
491,143 
371  749 
566.666 
524.127 


$19,954,468 
707,952 

1.313,093 
903.122 

1,312.657 
879,269 
474.957 
503.821 
645  136 

1.233.967 

1,558,455 
548,297 
539  455 
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TABLE  4 
FEDERAL  TRANSIT  ADMINISTRATION 


I-T4M 

?t,-Zr:  at 


FY  1999  SECTION  5307  URBANIZED  AREA  FORMULA  APPORTIONMEN-^S 


URBANIZED  AREA/STATE 

TEXAS  (Continued|. 
Lubbock,  TX 
Midland.  TX 
Odessa.  TX 
Port  Arthur.  TX 
San  Angelo,  TX 
Sherman -Oenison.  TX 
Temple,  TX 

Texarkana,  TX-AR  (TXi 
Texas  City.  TX 
Tyler,  TX 
Victoria,  TX 
Waco,  TX 
Wichita  Falls   TX 

UTAH 
Logan   UT 

VERMONT 
Burlington.  VT 

VIRGINIA 
Bristol,  TN -Bristol.  VA  'VAj 
Charlottesville  VA 
Danville,  VA 
Fredericksburg,  VA 
Kingsport.  TN-VA  (VA; 
Lynchburg.  VA 
Petersburg.  VA 
Roanoke.  VA 

WASHINGTON 
Belllrtgham  WA 
Bremerton,  WA 
Longvievy.  WA-OR  fWAi 
Olympia,  WA 

RIchtand-Kennev/ick-Pasco  WA 
Yakima,  WA 

WEST  VIRGINIA 
Charleston,  WV 
Cumberland,  MD-WV  (WV) 
Hagerstown,  MD-PA-WV  fWVl 
Huntington-Ashland.  WV-KY-OH  fWV) 
Parkersburg,  WV-OH  (WV) 
SteubenvJIle-Weirton.  OH-WV-PA  fWV) 
Wheeling.  WV-OH  (WV) 

WISCONSIN; 

Appleton-Neenah  W1 
Belolt,  Wl-IL  (Wl) 
Duluth,  MN-WI(V/1) 


rv  1999 

APPOR^IONMFN' 

":  536  339 

e's  "4- 

:-4«  -65 

e'4  606 

69S  98S 

35C  39C 

397  7»C 

3  2G  984 

853.238 

&€'  208 

462  523 

'  OG'  622 

SC3  686 

_$398  62' 
398  82- 

_l6e9.824 
699,8  2  < 


U  645  393 

■  43  4  " 

66"  96C 

3-9  32- 

445  333 

2'  C7i 

635  46,' 

SOS  59. 'r 

'.,54'. 233 

$4,389  S" 

5"  22  i 

'.  OC'  963 

43'  6  56- 

'-9.534 

en-.22' 

64C  3-2 

$3  3-3  92C 

■  35^  2-2 

'e  233 

4  'o: 

762  C26 

490  06C 

2'C.854 

53  3  3  55 

JS  236. 23S 

-  681,3^6 

362  536 

158  80" 

(",0080 
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'ABlL  4 
FEDLRAL  TRANSIT  ADMiNiSTRATIOlM 


99FR-T4/4 

2»-oci-»a 


ry  1999  sec  no\  530:?  urbanized  area  formula  apportionments 


■JRBAM/F  D  ARF  A.  S  '  A -^ 
VVlSi.'  !\SI\  ;v.,^in!i'iu.,'<j); 

Jdnesv-ilie    vV 

Kenosha    '/»"■ 

;  a  cfossp    vV!  MN  ;  ,VI) 

Kacme    /»' 

Wound  1  at<e  Be.ih  n  V;  nenry,  IL-WI  (WI) 

Sh«jt:x)ygan    »\'  ==" 

vVausju,  Wi 

VVYOMIN." 

■.-.IS  [»*  -     /.  • 


TY  1999 
APPORTIONMENT 


662  467 
1  284  567 

487  538 

887  712 
704.740 
615,040 
1  371  072 
514 
579  479 
430  449 


$966  944 
443,561 
523  383 


TOTAL 


$244  250  470 
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TABLE  6 

FEDERAL  TRANSIT  ADMINISTRATION 


FY  1999  SECTION  5311  NONURBANIZED  AREA  FORMULA  APPORTIONMENTS    AND 
SECTION  5311(b)  RURAL  TRANSIT  ASSISTANCE  PROGRAM  (R^APi  ALLOCATiONS 


STATE 

Alabarrvi 

Alaska 

Amenca  Samoa 

Anzona 

Arkansas 

Calffom»a 

Cotorado 

Connecticut 

Delaware 

Flonda 

Georgia 

Guam 

Hawaii 

Idaho 

llllrKMS 

Indiana 

k>wa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississip>pi 

Missoun 

Montana 

Ntebraska 

^ievada 

^»ew  (Hampshire 

Sew  Jersey 

»*ew  Mexico 

Sew  York 

North  Carolina 

Niorth  Dakota 

Northern  Mananas 

Ohio 

OktahofTU 

Oregon 

Pennsylvania 

Puerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virgin  Islands 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyofnir>g 

TOTAL 


FYltM 

TY  1B99 

SECTION  S3 11 

Sf  CTtON  5311(b.  R" 

APPORTIONMENT 

APPORTIONME^ 

»4.24«,431 

J113.892 

633,533 

'2, 29-! 

M.29S 

^1,038 

1.S59,t62 

98,404 

3.3M.444 

104.09' 

8.2»9,613 

160  3M 

1,76*, SOI 

98  364 

1,604,104 

93,4-' 2 

400.436 

68.608 

6  32«.929 

126  327 

6.211.669 

136  496 

267,081 

12.951 

■       697,164 

73,023 

1,40«.&0t 

91,197 

6,6M,860 

130.594 

6. 604, MO 

129.353 

3,S40,S44 

108  74$ 

2.IK.629 

97416 

4,649,640 

118,610 

3.»46,6S9 

106,256 

1.968,647 

96  366 

2,316,6«« 

»1  66- 

2,4S2,7>3 

93.673 

8  723.902 

142  380 

3969  169 

108.628 

3  778,797 

108  483 

4506,874 

116.863 

1  119,392 

78,11! 

1.719,193 

94,796 

561,217 

7 1.489 

1.496.U1 

92  103 

2  124.967 

9S464 

1.670,467 

84.224 

7.479,799 

161  09t 

7.948.744 

156.442 

942.624 

74,897 

93,690 

10,963 

1.399.320 

158  0»4 

3,469.101 

104  797 

2748,762 

»6  599 

9.023,720 

168.848 

2696,672 

9*. 033 

345  43S 

«.976 

3,876.886 

110  76- 

1.027,093 

'6.82C 

6,133.703 

124,080 

10.939,879 

189,^37 

779.893 

73-960 

918.310 

75.551 

196.548 

12.262 

4881,526 

117,380 

3,189.197 

101  702 

2.711.736 

96,208 

4  688  562 

118,923 

658.329 

72.542 

$177,856,722 

JS,*Cr83i 

tp 


bOIUiJ 


J  I     Kt-r  is!t 


»i3.  No.  215/  Friday.  November  6.  1998 /Notices 


f-fcOf  "A:    TRASS:'   ADMIMSTRA'ION 


F-'    '^99  Sf  :    'k>N  45'C  f  I'M  m  '  AMD  Pf  RSO^S  //!Th  [XSABiLITItS  Af  PORTIOWE  NT  S 


A.    .•    .fn 

Connccttcut 


"  Mf  %■»  I 

-  rr<1 .,'    «  , 

MjryU-.; 
Minn«i.  .<, 

M.ii..  H,,,. 

^♦^^^  ->♦<  1* . 
S«v.  Vl«  I  M 

«*«•'■   ■   j.-ai-   , 
-'•■"■■<«.< -J       J 


A•»^J'1y1'>^l 


V  c  ■'  k:>m  S3  •  c 

$■    'S:  3'R 

•Hf,  »'1 

■  D?S  :?«6 
»• 3  73: 

(5  rF  <   M  • 
•9«  03* 

»'  '  m; 
:'B  916 

r"«  8'3 

t  Z3»  »K 

'  M«,20C- 

'  3:  »86 

3M  S3S 

3<2.074 
:  '42  0«2 
-  440  3M 

■33  TflC- 

1  '14  ' :' 

•  '  .  7  -  ,  9 
45'  ^5' 

"  S14  »32 
:   34«  S4  ' 

■  "3a  ?^r 

-»C  1  '• 

■  4SC  t39 
332  442 
5'8  062 
i8«  32' 
3«6  'M 

•  »3S  3'3 
4M  044 

•  4«S  0« 

■  ''2  4«0 
283  52' 

52, '93 

:  sei  K' 

»61  93' 

8»4  5M 

1  4)0  '03 
fU8  '93 
402  491 

9?9  »a» 

106  IHU 

•  3''  842 
3  S42  44» 

425  22« 

?53  487 

'16  13a 

'  4?«  983 

'   280  1S7 

SJ»0  486 

•  306  »04 
2' I  '48 


TOTAL. 


VS  •  '  36  222 
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TABLE  7 

FEDERAL  TRANSIT  ADMINISTRATION 


rv  1999  SECTION  5309  FIXED  GUIDEWAY  MODERNIZATION  APPORTIONMENTS 


AREA 


F^^  ^999  APPOR"?"iONMLNT 


AZ  Phoenix 

CA  Lot  Angeles 

CA  Sacramento 

CA  San  Diego 

CA  San  Francisco 

CA  San  Jose 

CO  Denver 

CT  Hartford 

CT  Southwestern  Connecticut 

DE  Wilmington 

DC  Wa8hir>gton 

FL     Ft  Lauderdale 

FL   Jacksonville 

FL  Miami 

FL  Tampa 

FL  West  Palm  Beacn 

GA  Atlanta 

HI  Honolulu 

IL  Chicago/Northwestern  Indiana 

LA  New  Orleans 

MD  Baltimore 

MD  Baltimore  Commuter  Rati 

MA  Boston 

MA  Lawrence-Haverhiii 

Ml  Detroit 

MN  Minneapolis 

MO  Kansas  City 

MO  St  Louis 

NJ  Northeastern  New  Jersey 

NJ  Trenton 

NY  Buffalo 

NY  New  York 

OH  Cleveland 

OH  Dayton 

PA  Philadelphia/Southern  New  Jersey 

PA  Pittsburgh 

PR  San  Juan 

OR  Portland 

RIMA-  Providence 

TN  Chattanooga 

TX  Dallas 

TX  Houston 

VA  Norfolk 

WA  Seattle 

WA  Tcicoma 

W!  Madison 

'^CTAL 


$V2"6  62- 

'4  941,32"* 

2  028, 85C 

5  44.3  049 

56,673  54^ 

-  206  6C • 

-■  0"^2  768 

^98  943 

33  "39  745 

Se"  929 

j^  "-9"  96S 

2  296  438 

55  928 

t  ^89  •"'8 

36  639 

1  833  555 

14,855  4-4 

528,313 

'  1  3  -008  639 

2  305, &68 

4  491  596 

*  5  309  485 

S8  752  '22 

•  OV  106 

3-8  62C 

2  433  932 

•5  33' 

1  50"  063 

73  '18  448 

933  499 

868  60C 

300  814  32S 

- "  &4C'  5S " 

2  965 142 

e-  842  522 

19  35C  73C 

■  326  488 

2  26-'  47C 

'  80C  384 

S8  594 

602  792 

:<  852,288 

464  09" 

r  618  7M. 

509  08C 

5-C7C2 

se96  :?9  ooc 

t.dOH  4 


f  f<lfral    Kt'sistpr  '  \'    '     r.l     \' 
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TABLE  8 


U.DtMAi    TRANSIT  ADMiMSTRATION 


FY  ^999  SECTION  5309  NFW  START  AL  LOCATIONS 


J 


PROJECT  Lola: ION  and  DtscRiPiiUN 


f  '  ^999    AL  L  OCA  T ION 


ak;hi 

AL 
AZ 
All 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CO 

CO 

CO 

CT 

CT 

CT 

CT 

FL 

FL 

FL 

FL 

FL 

OA 

QA 

QA 

Hi 

lA 

IL 

IL 

LA 
LA 

MA 
MA 


^*'' W '■■■'■•        '■<   trr-^at    v«-»    A,-iai,-».i    A    P-r'- "-■  .n  ^r  ,    r  -ig.ri^^r  . -,g 

Ltttif     ^i»:ll        A.-Vinjaij     W'ver     Pa,i     Prr),p,;.f 

N4"    •   -jru,  <t>   I.     HAf^'    '    <te'^»H'r   ti,     "^«>   A,"^X"^ 

■.J."   i'"<»g.>     V.»»  on   «j  If,   >-  ajf  ^  ,gh:  Mj,!    ••jrui!  Pro(e<..:t 

,     >«  AnQcn-*     MtiS    '  pr,,ie<-t 

U)«   Angei«»«     W  .f1  ., -ty  af^d  t  »»t  S-d*"  *"•>;?,■  ts 

"Jfiy^   i    ounfy    ^'»o«:nvay   P-0(<«(:t 
"^  ^«rin)««     -our-ry    Sar-    ,j<  -nto  Hranc'i  I    r^f  P'rjject 
■.jn   rK-'nardmc     Mct'oi  n  k   f  «tci«ior^'   f>r.>,e«:» 

,.«-nvpr      S<,uth,vf»t      ,,.r-;,10'    ,    ^^  '    i   Jtr"§.or    .''r.ff^' 

•^ri,».--     \.,.uthej»'   Mu't  m«3al    ,'of'ioor   ;>r(.|«^  • 
\   .rth   i  -,nt  Range      of^d-.-  t  ^asib.iiT,   S!..<], 
■'ar-'fti'd    .   ,g»-t   Rai     I'rr  ,.(^> 

\«»w        .fvl^.'i-     iA(ate'*fci"r  Acr:e«»  P-oi<»rt 

S'jrTi  »t,rrj      ►:,e<1    i  ..  ij  .fl^v*  ay    L.Onnec'tf)^ 

^    Tt;  au<1fr'!ai<r     '  ri  ,   ou'^ty  Cor-nmutf  Hti    proip,  t 

Ma'"    Metr-..  i^*!».   ''a-ii?  t  at'  *Ve«t  ./omcJor  ;'M:>)<?<rt 

M   j.-^   Meff:,,  ;,a<1«»     Sort*,  2"*n   A^pnur  :.,,rrid"'  Pro.«K-! 

'a'"(.>a  May    Hegiona!  Rai:  Pr';i,e<;! 

Orla'Ml, .     ,  yn«   .  ig--!  Rai    P'0(«k:1 

Aca-'ta    S<HJ!^  IieK  jib  i  .ndberyh  .'or-idof  ;  P'  P'o:p<< 

Aranta  \i~-r-p,  Siir-ngs  I'-oij^-t 

Sa  .ar  '-ah     ^ itr'    '  a  > 

"nno(u„,    V"a|o'    '■-^fstrtif'-.!  Ana./».»    >'  ' -ang  -  A"ef -a!  wes 

Sioui     ,ity    Mk  r,r.  Pji     ■ 'oiiey  Sy»te"-' 
•i.i-ay,.        TA  Wawentwrxx)  and  Douglas  Branch  i  n«t  P'OjiH-ts 
*in.ay..>    V»-t'a  :  nmm,.te'  War  f  it»    A  lipgradet  P'0)ect» 

%.:rth«"i    .'Kcrana    South  Sho'«  ^^.omm t^tc  Rai;  ►''0|«K;t 

«a'-»ai      :T,  Aira      ..>^^r,»or  County    KS    '   .^"i  ^  "r-rnm  ..ter  Pa-I  P'Oject 

New,      .'>a"»     ,   jtr  J    Stri»«.t  .,  ofdr-.r  fT-^p,.  • 
N«wOrlea''i    :■<"«, -r  Sfoefi  ar  P'-,,©,,' 
■*,.«•:-.-     %.,,,»'■>   Bo«t.."   P.«,,   M    'S   ;   ^V:i,<^  . 


$10  322.550 
992.550 
4  962  765 
992  550 
23  305  140 
39.702.110 
26  798  925 
1  48fi  a30 
1,985  1CX) 
2.977  660 
37  717  OOO 
7  940,420 
2  481,380 
496,280 
992.550 
39,702.110 
496.280 
496  280 
1.488  830 
496  280 
496.280 
992.550 
3  970,2-'0 
2  977  860 
2  977  660 
992  550 
17,369  675 
M2.550 
51  721.925 
496,280 
2,977,660 
248.140 
2  977  660 
5  955  320 
2  977  660 
992  550 
21  83€  160 
1  985  100 
53  580  975 
744,415 
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TABLES 


FEDERAL  TRANSIT  ADMINISTRATION 


FY  1999  SECTION  5309  NEW  START  ALLOCATIONS 


PROJECT  LOCATION  AND  DESCRIPTION 


■«  V  1 999    All.  OCA  ^>,ON 


MA 

MA 

MD 

MD 

MD 

MD 

MD 

MN 

Ml 

MOnL 

MO 

MO 

NO 

NC 

NE 
NJ 
NJ 
NJ 
NM 
NV 
NY 
OH 
OH 

OH 

OH 
OH 
OH 
OR 
PA 
PA 

PA 

PA 
PR 

SO 
TN 
IN 
T\ 
TX 


Boston-  North-South  Rail  Link 

Borton-  North  Shore  Corndor  Project 

MARC  Commuter  Rail  Project  ^ 

Baltimore-  Central  Downtown  Transrt  Atternativca  MIS 

Baltimore-  Light  Rail  Double  Track  Project 

Wash  DC/MD-  Metrorail  -  Largo  Blue  Line  Extension  Project 

Wash,  DC/MD-  Route  5  Corndor 

Twin  Crttea-  Tranartwaya  Project 

Southeast  Michigan  Commuter  Rail  Viability  Project 

St  Louis-  St,  Clair  MetroLInk  Extension  Project 

St   Louis-Jefferson  City-Kansas  City  Commuter  Rail  Project 

Kansas  City-  Commuter  Rail  Study 

Charlotte-  North-South  Corndor  Transitway  Project 

Raleigh-Ourham-Chapel  Hill-  Triangle  Transit  Project 

Omaha-  Trolley  System 

New  Jersey  Urban  Core  Newark-Elizabeth  Rail  Link  Project 

New  Jersey  Urban  Core-  Hudson-Bergen  LRT  Project 

West  Trenton  Rail  Project 

Albuquerque  Light  Rail  Project 

Las  Vegas-  Clarfc  County,  Nevada  Fixed  Guideway  System 

New  York-  LIRR  East  Side  Access  Project 

Dayton-  Light  Rail  Study 

Cincinnati-  Northeast/Northern  Kentucky  Rail  Line  Project 

Cleveland-  Berea  Red  Line  Extension  to  Hopkins  internationai  Airport 

Project 

Cleveland-  Euclid  Corridor  Improvement  Project 

Canton-Akron-Cleveland  Commuter  Rail  Project 

Northeast  Ohio  Commuter  Rail  Study.  Phase  2 

Portland-  Westside-Hillsboro  Project 

Harrisburg-  Capitol  Area  Transit/Corridor  One  Project 

Pittsburgh-  Allegheny  County  Stage  II  Light  Rail  Project 

Pittsburgh-  North  Shore  CBD  Transit  Options  MIS 

Philadelphia-  SEPTA  Cross  County  Metro  Project 

Philadelphia-Reading  -SEPTA  Schuylkill  Valley  Metro  Project 

San  Juan-  Tren  Urbano 

Charleston-  Monobeam  Rail  Project 

Memphis-  Medical  Center  Rail  Extension  Project 

Nashville-  Regional  Commuter  Rail  Project 

Knoxville-  Electric  Transit  Project 

Austin-  Capital  Metro  Project 


496  28C 

J992  55C: 

'6  S14  'OC^ 

496, 28C 

992  55C 

992  55C 

992, 55C^ 

16.873  40C 

IM.SiO 

34  ■•39  35C 

496  28C 

496  28C 

2  9''  66C 
9  925,525 

9S2,55c 

5  955  3?C 

69  478  'CK 

992  55C' 
4  962  ■'ef 

3  970, 2K' 
23  821,265 

992  55C 
1,766.595 

992  6  5<:: 
'  985  -OC; 

2  ■'83  e-5 
496,280: 

25,526  475 
992  55C 

3  9"'C,2^: 
9«2,55C 
992  55C 

2  9'^  66C 

••9  85'  055 

2  183  6-5 

2  "83  e' 5 

992  55C 
"  488  8 3C 

99 i  55C 


».(l(IHl> 
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TABLE  8 


TEDERAL  TRANSIT  ADMINISTRATION 


FY  1999  SECTION  5309  NEW  START  ALLOCATIONS 


r^W^/jhCT  LOCAfiQN  AND  Oe  SC«!PTiO\ 


FY  1999    ALLOCATION 


TX 
TX 
TX 
TX 
UT 
UT 
VT 
VA 
VA 

VA 

>VA 

WA 

■/,  A 
*\  A 

Wl 

wv 


.^.1'  as    AAM'   \,-,rth  .  entrj    i  ight  Ra:i  i  itension  Project 

^Jiijs   K.r'!-   vVortH     RAU   IRAN   *'<-ojec! 

Moudtrif     Reyir>"ji  Bus  P'0!«:t 

Houstof     Advanced  Meyionai   Transit  Pro>e<-:t 

SaiT  :   jxe   ,„ity     South  l  U^    -'rotei:! 

Sjit  .,  j«e  Aity    Airtxin  !;.  A n ; vprsityfWest  f  astiAsgh!  Raii  Project 

Burt.ngton  t  sse*    f  om'^iuter  Ra!=  Projec-t 

So'^oix   v'lrqin.j  Bej(,h  Regional  Ran  P'ojec:t 

[J u lies   ..<)r';(i<ir  ''rote<":t 

V   rqn.j  RjAwav  f  «pre8»  WcxKlbndge  Station  improvements  Proje<:' 

K)ng   ,A->uritv     i  inot  Bay  vVater  Tax. 

Seattle    ►Ajget  Sound  RTA  i    nk  ,  igh!  RaA  P'Oiect 

Seattle    >'uget  Sound  R 'A^  Sounder  Commuter  Rail  Project 

S'.:M>ii,d"e    i,  igrit  RaA  Prf>ie<;t 

>^eno5nJ  Ra<:,,ne  M.iwacKee  ..'ommuter  Rjij  Project 

Moryjntow'^     f  .  »  fHl  Aiaidewa*   Modernisation   Project 


15.880  850 
11,910  635 
$59,225,625 
1,985  100 
69,478.700 
4,962,765 
1  985  100 
7.940.425 
16,873,400 
1,985  100 
248,140 
4,962.765 
40.694,660 
992,550 
496.280 
3,970  210 


Total    A!!  Aikx:ations  Atx>ve!: 


$896,029,000 
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Tabic  SA 
FEDERAL  TRANSIT  ADMINISTRATION 


PRIOR  YEAR  UNOBLIGATED  SECTION  5309  NEW  START  ALLOCATIONS 


PROJECT  LOCATION  AND  DESCRIPTION 


AK  Holht- Ketchikan  Ferry  Project 

AJ  Phoenix- Metropolitan  Area  Tranf It 

AR  LittJe  Rock- Junction  Bridge  Project 

CA  Lot  Anjielet- Metrorail- MOS-3 

CA  San  Bernardino- MetroJink  Extentpon 

CA  San  Otego  Mission  Valley  East  Exten«ior^ 

CA  San  Diego  Mid-Coait  Extena.on 

CA  San  Dtego  Oceanside-EscondidoPaiienger  Ran 

CO  Roaring  Fork  Valley  Rail  Project 

CT  Hartford-  Gnffin  Light  Rail  Project 

FL  Miami- North  27th  Avenue  Project 

FL  Miami-  P^etro  Dade  Ea»t-We«t  Corndo-  Protect 

FL  Orlando- Lyxn  Light  Rail  Project 

IL  Chicago-  Wiacontin  Central  Cmmuter  Hail 

IN  South  Shore  Commuter  Rail  Project 

uA  New  Orteant-  Canal  Street  Corridor  P'oject 

LA  New  Orlean»-  Deaire  Streetcar  Project 

MA  Boston- S   Boaton  Piert  Trantitway  (MOS  2  ; 

MD  MARC-  Commuter  Rail  Improvements 

MN  Twtn  Citiei-  Tranaitwayt  Projects 

MO  St  Louii- Metrolink  Project 

MS  Jackaon-  Intermodal  Corridor 

NO  Research  Triangle  Park-  Regional  Trans-t  Plan 

Nj  Bur1ir»gton-Oloucester  Line     H 

Nv  New  York-  LIRR  EasUide  Access  Projec! 

NY  New  York-  Whitehall  Ferry  Terminal 

N'T  New  York-  St  Oeorgc  Ferry 

NY  New  York- Nassau  Hub  Rail  Link  EIS 

NV  Las  Vegas,  Clark  County  Fixed  Guideway  Project 

OH  Cincinnati-  NE/N   KY  Fiail  Line  Project 

OH  Cleveland-  Berea  Red  Line  Extension  to  Ak  port 

OH  Canton-Akron-Cteveland  Commuter  Rail 

OH  Toledo-  Rail  Project 

OK  Oklahoma  City-  MAPS  Corridor  Transit  System 

PA  Pittsburgh-  Airport  Busway  Phase  i 

PA  Scranton- Laurel  Rail  Line  Project 

F9  San  Juan-  Tren  UrtxarK) 

SC  Charleston  Monobeam  Project 

TN  Memphis-  Regional  Rail  Plan 

TX  Austin-  CaplUI  Metro 

TX  Dallas- North  Central  LRT  Extension 

TX  Dallas- Ft  Worth  RAILTRAN 

TX  Galveston-  Rail  Trolley  System  Project 

TX  Houston-  Regional  Bus  Plan 

UT  Salt  Lake  City-  Regional  Commuter  Rail 

VA  Virginia  Railway  Express-  Commuter  Rail  Project 

VA  Norfolk -Virginia  beach  Regional  Rail  Project 

VT  Burlington -Charlotte  Commuter  Rail 

VT  Burlington-Essex  Commuter  Rail 

WA  Seattte-Renton-Tacoma  Light  Rail  Project 


rv  199^ 


TOTAL  (All  Allocations  Atiovel 


i^RIOR  ''tAt 

CARRvO'v^R          f 

'  *99e  CARRYOVER 

-;nob^(G*-e:: 

A.  .A>C  A 'ION 

$6  34.6  4' 6 

SO 

if   J4i  «t 

C 

3  98"  06! 

3.9f  ot; 

1 .806.04* 

r. 

1,806  04*. 

0 

23  90-  426 

23  90'  421 

0 

996  '66 

»»«  '66 

0 

996  '66 

996  "6* 

'.  .489.534 

1  496  "  bC 

;  984  684 

0 

7  99C  30C 

2.99C  30t 

e 

•  993  53C 

1  993  53.: 

993  c:3 

9S3  :::■ 

993  023 

4  983  828 

i  S'6  8f 

V489  534 

4  983  828 

s  *■;  3f ; 

0 

9  096  58- 

5  396  6f  - 

0 

2  990  30C 

;■  99C  3  DC 

0 

3  98'  062 

i  9F-  06 ; 

'  944  -'83 

5  98C  594 

13.924  " 

C 

'  993  53C 

1  9S3  53: 

0 

46  100  4"  3 

*R  •  OC  i-  : 

0 

3C  899  736 

i;  89S  -3f 

•046-   *8E 

10.4*'    -fit- 

3  405  809 

C 

3  405  806 

54«-  626 

2  99C  30C 

'  ii-  SH 

693  384 

•1  96'   «B8 

•,i654  5': 

; 

,; 

1.48f  '5C 

r 

•S  936  3-4 

'9  93i  ;•« 

•  6'6  03' 

;  49*  S-* 

<  *fet  9S- 

i 

:  49 •  9-4 

i  49 •   S • ■ 

0 

498  383 

49f  38; 

0 

4  983  828 

4  963  g2f 

0 

498  383 

49E  38; 

0 

69'  '36 

6S-  -St 

0 

1,993  53C 

1,993  53: 

• 

996  766 

991  -(>l 

0 

1  694  826 

1  594  B2f 

0 

4  983  828 

«  983  S2f 

0 

498  383 

«9f  3g:- 

0 

"4  96A486 

U.95-  *f-l 

0 

•■  496  '  5C 

1.49S  ■!»; 

0 
0 

i. 

996  766 

996  '6f 

3 

10  964  424 

•:  954  42- 

"SIAS  599 

'  974  126 

23  "-  -2e 

c 

•  993  53C 

•  »93  53: 

40  306  -99 

5C  934  72' 

S-  24-  6?t 

3  987  062 

3  98'  06: 

:  9-9  069 

1  993  53C 

«.9'2  595 

1,993  630 

1,993  53C 

993  023 

c 

9S3  ca; 

4  983  8?8 

4  983  62^ 

a,s7s,o«s 

t7,»4t,/82 

1 

$334  669  30C 

ii,S2C,6£-, 

$94  698  -80 

U3:  ew  :-: 

n  Carryover  totals  include  FY  96  funds  in  the  amount  of  $1  488,750  extended  tor  oDiigaOor  t> 
Conference  Report  for  Burtington     Glouchester    NJ  Commuter  Rail 


me  f  *  9S  Approp'iatio^:* 
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■-EDtRA..  'RAKSiT  AOMiNlSTRATlON 


FY  1»»»  Sf  C  'UN  S.309  B..,S  Ai  .  CX^A^tONS 


TABLE    S 

FEDERAL  TRANSIT  ADMINISTRATION 


FY  1»»9  SECTION  MO*  BUS  ALLOCATIONS 


S'  A-  t  AHt  A 


A.  ASM  a 

•Afu  ^w  »yr 

'^  au  t>^n)i » 

Srxth  Si.>t>»  rW".ii,yh 

•VMtT)*' 

*l  AAAMA 

Hit  rntni^hif 

>  <^M,.t,4>i|  Council 

MiMytie 

P'tti:  fiji  ! 

Uo(v«firty    ■»  '<,j.-;"  4,.j:*j^ 
ARKANSAS 

Al  «1  «n  1*1    H  ,  g  »i  ^  I  V    »  '\' '     T  ■  I 

F»y«ftf  •- iii» 

H««    StX    r».J» 

I  ttil?  «,,  > 

AMI.'    SNA 

T  J.   », .r 

r  A.  iF^  ,«V;A 

CufWf  City 
Oavla 

D«vi»,'1l»<  ij'nj...'       Ai-* 

Huntinyti>f  rW«ch 

L  J»<*   '  ah<  *« 

L  '  V  »*  rrx  it  0 

L . '«  Any*)^t  *-   h  t'>      1   '    J 
Mi  »«>*  « • 


"loflty 


:Vt-.j-*--<^nf 


i<  County 


tin  Tr«n«pcK'»ti,  .f<  Afttiorlty 


•  County  Transit  District 

'  *w<T»cy 


d.r 


'•r>< 


Vint*  rij.'.ti, 


«n»portjtion  Authority 


in1»fmo<l»i  '»il/tHj»  lr»n«fef  f»cilfTy 
■r.irfmf<ljn  f»<:HrTy  and  t>»o»«nin    i.rrtJJin 

ntffJTKKJi    '»c  iKty 

'  ••n»f  '»i  iiftv 

un«>r>  Station  mtef Tuxlji  ;  mte.  incl  Ou»*» 
Bui  trin«Yf<  f»<;ilft, 

!r>'efm<.xl*(  :  entrf 
f«l«itiun  walkwajj 

B<,  »♦  1 

j'Mv«'iJf,    >»  A'(«PS4>  '-inift  Syiti"--  bi^Mi 

''•njpcxtJtKir    c)«tX5!  *'X)  pll/j 

Bwiri 

B..,«  ino  r.-i.«  'atiirtin 

'"'r'-'-Kxiai  '«<  ifrty 

'  ■•-»"    .  ir-  , 
ft  yBul   C>u»*t 

.jnn'  trt  •■  ^r^%n   -riairnf  nan,,  e  -jc    itty 
-'yTl';>yr'--  t>ot  !^.  "^ncMog,  p'fjgrirr 
Mi.,rT!"-'i.>dai  'ai  iin> 

itrfmiica;  •»<  iir* , 

-trt-iiK-la    'a<  "f?, 
Bu»«» 

intefn-K,<3j  t'anirt  ,  (.nrr^i 
■'■!f'm<xlji  tramr!  -mte'? 
AutrxialK   veM.<i«  ii:«  aK)(  pi.->grim 

Maif'tpnan,.  e  ■»<  mr  ^ 

Mum,  ipa    'Janirt  !.)i:>«(it(><i  .on»ortiur»^ 

J"".'-  Siar.on  (..atrway   n-r'rr^cKUl  Transit  Centei 

B.^  mai'-'tr'-anf  f  fj,    ir, 

B>,»r« 

■"    •"»"   A.jt'  ■."!,    Ln,»  'ai  lirt, 

B.,.^» 

Bt-,1  'i^air»fenan<  e  'a<  i-'fty 

Bu»n  an<2  'a<im«t  and  CS  «ppi«.itioi» 

Cty  Co..«^,  -T-jni-rnxJai  ,.  c  nte.  ^  ?t^-  A  ,f  n,^,.Ccx«-ye 

Station 

Smac  l^„r^<.  •x,»»» 

It.a.i  ::■»«»  •naintrnan-- r  'acuity 

Bi.»n  and  CK.J  '»<  iinin 

Bojn  anc  tii,»  'a<!irt»j 

!■  i"»(i  Tiainte nance  'ac  ■ii1» 

MrfocH.>niar'  txii  facMitie* 

Fa.  ilit,»» 


FY  1999 

Al  LOCATIONS 

14  7S7  75C 
'  986  000 

*9«,25C. 
694  75C 


STATE;  AREA 


1  986  OOC 

1  2ACS25 

496.260 
*  9«2  50C 

9»2  500 
«9  625 

784  075 
4  962  $0C 
4  9«2  5O0 

49«,25C 
1  936  375 

'94,000 

'  4«8  '5C 
198  50C 

49«  250 
SS6  800 
29"'  ^50 

3.970  OOC 

1  985  OOC 

992  500 

98  500 

'  240  626 

620  313 

942  S'^S 

9t2  600 

992  50C 

992  500 

198  6O0 

2  481  260 

49«.280 

»92  500 

2  977  500 

992  500 

2  481  250 

'  240  625 

1  344  838 

62C  313 

S46  128 

'  ■'36.8TS 

1  240  625 

992  500 

1  240.626 

992  500 

992.500 

297  750 

1  240  628 
992.500 
992  500 

2  233  125 
620  3''3 
992. 50C 
'44  3'5 


CALIFORNIA  (conr a i 

Santa  Rosa/Cotati 

Solano  Unki 

Uktah 

Windsor 

Woodland  Hliis 

Yolo  County 

COLORADO 

Boulder /Denver 

Cokxado 

Denver 

CONNECTICUT 

Marttord 

New  Haven 

Norwlcti 

WatertKjry 

DISTRICT  /COLUMBIA 


Washington,  D  C 

DELAWARE  Statev^tde 

FLORIDA 

Broward  County 

Clearwater 

Daytorva  Beach 

Gainesville 

Jacksonville 

Lakeland 

Lynx 
Miami 

Miami  Beach 
Miami  Beach 
Mtami-Oade 
Orlando 
Tampa 
GEORGIA 
Atlanta 

Savanna^/Chatham  A/ea  Transit 
HAWAII 
Honolulu 
ILLINOIS 
Statewide 
Rock  Island 
INDIANA 

City  of  East  Chicago 
Gary 

Indianapolis 
South  Bend 
IOWA 

Fort  Dod0« 
Statewide 

lowa/llllnols  Transit  Consortium 
Sioui  City 
KANSAS 
Johnson  County 
KENTUCKY 

Louisville,  Kentucky  University  of  Louisville  and  River  City 
Northern  Kentucky  Area  Development  District 
Owensboro 

Southern  ar>d  Eastern  Kentucky 
LOUISIANA  Statewide 
Bator  Rouge 


PROJECT 


Intermodai  transportation  taciltiet 

Links  intefcffy  transit  consortium 

Transit  Cerrter 

Irrtermodai  Facility 

Warner  Center  Transportation  Hub 

Bus  facility 

» 
RTD  buses 

Buses  and  but  facillttci  , 

Slap*e1on  Intermodai  Gente' 

Transportation  Acc»t»  Prwect 
Bui  facility 
Buses 
Bus  facMlty 

Fuel  cell  bus  ar>C  bcis  faciirtiet  pioyarr    ief-o 

J016<b)) 

Interrriodai  'ransportation  Cenin 

Buses 

Buses 

MultlrrKXlai  facility 

Irrtermodai  Center 

Buses  and  epuipmeni 

Buses  arxl  bus  facilities 

Citrus  Connection  transit  ^ehtciet  ar>c  •ei»te<- 

equipmenl 

Buses  ar>d  bus  faclllttes 

Bus  security  and  surveillance 

Multimodal  transit  centei 

Electric  Shuttle  Service 

Buses 

Intermodai  «=acil*ty 

Hartllne  buses 

MARTA  buses 

Bus  transfer  cente'j  ano  buses 

Bus  facility  and  Busei 

Buses  ino  bus-reiated  equipmerrt 

Buses 

Buses 

Transit  ConsortiurT:  Ouses 

Buses 

Urtian  Interrriodai  Transportation  Facility 

intermodai  Facility  (Phase  n) 
Ekises  and  bus  facilities 

Bus  safety  ar>d  security 
Park  and  rtde  facility 

Bus  maintenance,  operations  facility 

Buses 

Senior  citizen  buses 

Buses 

Buses  and  bus  facilities 

Buses  ar>d  bus-related  facilities 

Buses  ar>d  txis-reiated  facilities 


f^y  '*»» 

A..,.  .DC-* '•ion* 

»-44  3-t 

wrtboc 

49«  2bC 

■44  J'i 

322  5«5 

-   •»•  OOC 

6?C3^; 

»  '4*  OOC 

•.  .2*0  K2S 

T»4   OOC 

:  233  •  2t 

:  233  •  2» 

:  233  -Jt 

4   ?-3  l?» 


:  48- 

26C 

992  60C 

992 

60C 

:  48- 

2hC 

:  48' 

26C 

•  488 

'6C 

992  50C 

•   240  62t 

»»: 

50C 

992 

50C 

992  50C 

'44 

3 'I 

2  233 

'2t 

2  4*- 

26C' 

1.240  628 

-  90S  99X 

;  *'3 

'5C 

-  27S  «2» 

t  '4i  OOC 
:  48-  26C 

i»«  sa 

1,24C  6?t 

4  9«t  60C 

•  240  62t 

!*■*!  363 

:  s"  50C 

992  6a 

1,7W  60C 

•  9et  OOC 


:  s—  hoc 

95  25C 

198  60C 

«  9RS  OOC 

•M  bOC 

fi(M)<M) 
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TABlE    » 
-tUtLRAL  TRANSJT  AOfcMN«TRAIlON 


>='*  <<m  secoN  s3o»  bus  aliocatkxs 


} 


S:  A  'e,  AKtA 


J«ffrf  Kxn   P>,  lift 

L.HjItjjiri*  >:■  'D 

5<     '•/nm«n^  P«iHf- 
MAS'lAtJHu'ie'^-'l 
{■«««>   ifKl  MKkr«*»«. 

MAfl  '  L  ANl .;  I !  jt  r*.-K>* 

mk;mh;a>i 

."jiulh  ''intft  A;_:i^w»<"y 
;Hjiuth  •••fill  Auf^^icw 
'■<»<r  CrtMfi  \.rt  Mr<'    ^    ■    •"■It 

M«i"t,Hi    .   .4,-r, 
'-'^g^  Slew      ».  •  i  .n 

NfW  HAMPV-ilB!" 
n«.,nr- 

L.wk:  <«  J  4i«j   •    txit 

•.t-'ratfri    _  *'     *r-;j    '    tr  tit  Agency 

»*   l**fVr     ►^^'^    S  -*>1'^'  ,1'Wr  y  »      ' 

NtW  jf  ^SF" 

^tw  M^  (ICO 

AjtHjqu*<ij  ,f 

Nf'.  Av)A 

Cia/n    .  ,  .,,•  ' ,  -(»- 


'      ourrt 


(•■Iffy 


-J., 


>n  Coinmlssion 


WnfK>»  Cnunty 
Bi   -  ^mr      ..,,!,f , 


PROJECT 


BciMt  •nd  txj»-( eUteO  t»cilttt«« 

irvciuOlrig  v»rn 

Bum  »rK)  tHi>-(eialFd  f»cim>«» 

Bu»»t  »o<j  t>u»-f»i«»a  f»<:imi»» 
BijMt  arK!  tHj»-fel*1«j  '»<ilrti»» 

^♦otxi^  At  ceil  to  rxjRx  ;  t,f 
intffiTKXUf  c«nt»( 

uniof  Stitkvi  IntPfiTKXliI  ''■•ntpoftifior  Ontrr 
B<it  '»<  iHtl«t  «rxJ  txj»«« 

UATA  tXji  fn:hrH->»oqy  impf  ovemenl  i 
Bu  «»  5 

Communfjy  circuiJtiCKi  vehicwj 
.nf»illg«nt  t'*ntport*f»ofi  lyjtem* 
'  ■inirt  Nub 

B..lf»  ar.J     tx-J  »•<  Mftl*! 


Un,. 


Stlfio'-    -eO»v»(Opfn«"it 


"••>  and    KS*  'aciUTy 

B'  ftata  intefmodai  Center 

8., J  and  Di-t  f»<:imi»i 

Murtim<-x]ai  ■.  entf»  hytKid  en  •  nc    »f  ,,,-«!».  buin 
:ntei'»>cK)«i  C»ntef 
Bi,»»«  arvd  f»<:imiei 
Bui   ■ep<»<  errventg 

Tri-C.>u"!>  Communrtv  A<  t  on  -fani/t  garage 
'"■anipoca'Kx-i  aiiiancr  tH, j»j 

Bu»f« 

B,,ir\  ani)  rquipnie'<t 

«.i!,atKe  !'an»rt  t>u»n 

'    ar  irt   «  y^'rmi 

jiJney  J^u^^•  Dum^ 

A*'''e»»  and  t)u»ei 

^rgmnji  !nlnm<K)ai  T-an  .poflatlon  inrtmjye 

A.1r»n»iive)v  ''j^ted  /ehKlej 

Bus«<    tvaiat'an»n  veMKif  1    and  Bus '»<  .irt , 
Pir%  ana  'ide  'a...iiiiin 

B<.\ri  a'K!    r)i.,i  'ac  ,irt>»» 

"Tc  !'«nin  patienge.  and  'ai  liit ,  \f^„"» , 

^pf  overT>enr  t 

'■a'"'.«rt  impf  ^^ven^rn* » 

nfe'-^.jdai  Cenfr* 

i  kier'y  and  disabled  t>u»»$  and  .a'li 
M.itHlity  Fnhanifmenl  C>ui»» 
Bu»«i  arx]  f»fe  ccHi«-clK>n  «}u)pm^m 


Ai  LCX,ATKDNS 


»47  375 
47181  3 
M<  126 
44C.S2S 
8  014  *3« 
337,000 
147  375 
99  260 

3  104,640 
248  128 

4  ssesoo 

1  240.«26 

'!  ses.ooc 

2,481.250 
•  928  OOC 

696. 60C 
J  t26  0O0 

»«2.S00 

496,250 

4M,250 

5966  000 

9  428  76C 

2.4«1,25C 
2  481260 
992.500 
1  240, «26 
4  4««  260 

1  886  750 
1  986  OOC 
1  688  000 

1  488  7&C 

119  10C 
'96  60C 
744  375 
44««25 

99.260 
148  875 
992  500 

'  nWB^6 

1  240  S26 
1  24C  S25 
7  443  750 

3  721  875 

1  985  000 

2  595  386 

1  240  625 

2  233  125 

•  240  625 
273  313 
^94  OOC 
893  250 


TABLE    9 
FEDERAL  TRANSIT  ADMINISTRATK>N 


F^  1»M  SeCTKJN  &309  »US  ALiOCATONS 


STATE/ AREA 

NEW  YORK  (conf  d) 
Bunak} 

Dutch***  County 
East  Hampton 
Ithaca 

Long  Beach 
Long  Island 

Mln«oUmk:ksv<II« 

Nassau  County 

N«w  YortOty 

N«w  Yort 

Ntagara  Fronttef  Transportation  Authority 

Rmssatacr 

Rhrcrt>cad 

Rochester 

Rofi>e 

Sheltef  isUrxl 

Smithtown 

Southampton 

SouthoM 

SufTolk  County 

Syracuse 

Ulster  County 

Lnk:a  mrxi  Rome 

Utkca 

Westchester  Courtty 

Westchester  County 

Westchester  County 

NORTH  CAROUNA 

Oreenslxxo 

Green  st>oro 

Greensboro 

StstewMc 

NORTH  DAKOTA 

Statewtde 

OHK5 

Cleveiand 

Dayton 

StatewMe 

ToletJo  Mud  Hent  transit  center  study 

OKLAHOMA  statew«d« 

OREGON 

L.ar>e  County 

PortlarKj 

Rogue  Valley  Transit  District 

Salem  Area  Mas*  Transit  System 

Wilson  vtllc 

PENNSYLVANIA 

Attoona 

Altoona 

AJtoona 

Altoona 

Artoona 

Armstrong  County-Wid-County 

Beaver  County 

Bradford  County 

Cambria  County 

Centre  Are*  Transportation  Authority 

Chambersburg  Transit  Authority 

Ch*mt)ersburg  Transit  Authority 


PROJECT 


Audttorlum  Intermodal  Center 

Loop  System  buses 

Ekterty  and  dtsabted  bus**  anc  van* 

TCAT  bu*  techrtotogy  Improvement* 

Cwitral  bu*  fscHtty 

CNO  transit  yrehtclei  arfd  facllttte*  ana  bus 

rcptacement 

URR  Intermocial  Centeri 

CNO  busu 

Mkltown  West  Ferry  Termlnai 

New  YofK  West  72nd  St   Irrtefmoda/  Station 

HubUnk 

intennodal  t>us  facility 

Etderty  and  dlsabted  buses  and  yan* 

Central  bus  facility 

InterrTMXtai  Centar 

Eklcrty  artd  dlsabted  buses  and  vans 

Eklcrty  and  dlsabted  buses  mne  vani 

EWerty  and  dlsabted  buses  and  vani 

EJderly  and  dlsabted  buses  and  vant 

Etdarty  and  dlsabted  buses  and  vani 

CNC  buses  and  faclllttes 

Bus  faclUtet  ar>d  equipment 

Bus  facilities  and  buses 

Union  Station 

Bee-Unc  transit  system  faret»»e» 

Bce-Une  transit  *ysterti  shi/tTle  boses 

DOT  articulited  txjsej 

MultlrTKXlal  Center 

Transit  Authority  CKjses 

Transit  Authority  small  buses  tnc  yans 

Buses  ar>d  bus  facilities 

Buses  ar>d  related  facilities 

Tnskett  Garage  t>ui  mair«enanct  facility 
Muttlmodal  Transporlatton  Cen!e> 
Buses  and  bus  facilities 
Mud  Hens  transit  centef  study 
Bus  facilities  and  buses 

Bus  RapM  Transit 

Tn-Met  buses 

Bus  purchase  • 

Buses 

Buses  tna  shelters 

Bus  testing  facility  i section  300*5 

Metro  Transit  Authority  buses  »rxi  fanjn  sysieTi 

improverr>ents 

Metro  Transit  Authority  LOgar  Valley  Mai   Suburbar 

Transfer  Center 

Metro  TransJf  Authority  ''ransrt  Cente-  rn~,prcvemenr> 

Pedestrian  crossove' 

Bus  facilities  *ric  buses 

Bu*  facility 

Endless  Mountair>  Tfinspotsttoi^  ALrtho't'y  £>>.  w« 

Bus  facilities  and  buses 

Buses 

Buses 

Intermoaai  Center 


f .  <»l 

A*.^OCATlC>KS 

$2  8^  60C 

6'-  093 

»i.2*c 

1.24Ct2t 

744  3'S 

1.240  t2S 

1.24Ct2t 

••2.50C 

1.4WT* 

i,734.r'e 

49C.26C 

»»2  60C 

124  C*3 

»K,60C 

»'  OOC 

»i.2*c 

124,063 

124.063 

99  2SC 

91  76C 

vseeooc 

992. 50C 

4»(,26C 

7.  0e4,76C 

S-'  66$ 

992  6a 

1.240  e7} 

i  314  96C 

1.488.7BC 

3-8  595 

*  9«:  50C 

1.986  OOC 

8X  3-3 

62C  3"-3 

11,»09  9»4 

19e60C 

i  962  60C 

«  3«'  OOC 

■   '3«8"S 

992  50C 

992  60C 

iS'  XK 

ZS~-  60C 

83i  SAf 

">  4iK 

42C  87C 
7S«4  OOC 
14f  S~l 
992  50C 
992  6a 

.240  t2f 
79-  '6C 
992  50f 


t.lMS'li 


rprlml   Rpf'istrr 
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TA8»  t     9 
f-'.ifWA.     '»ANS.'  AaMlNIS^tA^iON 


'^  '999  SFCTK)N  5309  BUS  AiL  OCATIONS 


Zl 


TABLE   9 
FEDERAi.  TRANSn  ADMINISTRATION 


PY  1»»»  SECTION  U09  BUS  ALLOCATIONS 


S  ■  A  "  f   A  "  f  a 
^tMNS^.-ANU    roflt'd) 

„i»w^'>*d  A)^*  '  ■  »f  ttM  .rt*fk>n 

f  iw 

i  acKm^anna    ....,'-?-/  ''iriif  Svit?-^ 
l*iT»wo«  (:our>»y    *■•••§{'•■  ■!'«'•  "■   Ai;«»--,  ■(tty 


VnuylUM  Count, 

So«n«»»«i«  C-ouoty 

WiWyngfor  County 

Wllk»»-aa('t 
»Vll««m»pcK' 

"UORTO  KK-O 

RHOCKE  iSt-AMD 

^*'  avHi#nc  * 

•*rx>«*«  i»t«n<)  ►•■tjt.",.    ■ 

iCX;f  v<  CA^OUNA 


PRCX>'ECT 


Ttiniprxtlrtion  C»ntp< 


rtty 


S<K/t^  C«;  ;.>*irv. 
SCK;"^w  DA*t :" 


'ENNtSXtf 

FXA5 

A^ttlr 

Bttja*  ''ifirf  A..-"->.M't, 
ro<pu»  ■.■1f:st.    ''«nitt   At,t'%,>(it^ 
CHrtU*  A/»*  H»iv«!    '    ar  »lt 

*r»«»  jtjitewK)* 

..'AH 

rt«n    ''■•ftM    *..,••>.  .r"  , 
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Me«roD<>m*n  T!«riil  Authotrty  fxjMi 
ntet'nfxlji  f  »<:((>t>««  ina  bsjiei 
Bu»*» 

Bu»p« 

f 'innfiMd  Tr»ntpoftition  C*nt»r 

inl»j modal  JO«h  StrM^  Statior 

Reytoojl  T I  importation  5y«f»m  tot  EWrfy  and 

RAHTA  Inteftnodal  Tr«n»portJrt>or  Faciirty 

^^in»n  Bus  TefTTiinai 

internxxlal  Facility 

Bu*at 

Bus  facimt**  and  bu»*s 

Intermodal  Bus  Transpo<tatk>o  Canitf 

int»f modal  Facllltlvs 

intfftnodai  Facility 

Intetmodal  Facility 

Bus    Fac  !llty 

intr'TKKlai  Acreis 

Busfs  ji^xj  b*ji  mainte'^arK  »  tacllltv 

BijS    epiatement 
B(j»»s  ana  facimi*s 
»'ifti.a:  Tiansft  Ente'ptis* 
Biisei  irvd  tacllltws 

C,>mpi/tefi/»<3  bui  (jupatc»i  «v«f»rn    radios    mor>«y 

txTjes    ana  itft  -ppi 

Bus«s 

Bus  fa<  imi»s  srx)  buses 

Buses  and  bus  facilities 
A/tei natively  'ueled  buses 

Buses 

Buses  ano  'aciiriies 

Buses  ana  'acuities 

Boses 

Bus  and  paratransrt  vehK  le  proiec\ 

Bus^s  and  'acuities 

SrnaH  uft)an  and  fu'at  buses 

if'le'moda-  Centet 

^■•ar  i-«yt>(id  etectnc  veiK  le  bus  pu'ciase 
nteimodai  Fa»  lifties 
Biases 

Bus  'naipteiance  lacMfty  and  C-ys1ii  City  canopy 

pi>»e<; 

«.ng  SUert  Slation  if  cess 

Buses 

Buses 

jR^C  Di.s  -maintenance  'acimy 

Buses 

8i,ses  and  bus  'acHrties 

Eie<  !ti<:  bus  and  txis  fa<  iifties 


Fy  '999 
Ai.  LOCATIONS 


$992  50C 

*96  25C 

992  &0C 

1  2S0475 

596,500 

T*4  37S 

992  50C 

4  9C2.50C 

'  2*0  S25 

7*4  37S 

1  7M.875 
992.500 

1,*l»  750 
218. UO 
173,«88 

V*88,r50 
C25.27S 
198. 50C 

1  2A0,«25 
'  '91  000 

942  875 

2  233  1  25 

3  1  78,0OC' 

1  091  750 
1  240  626 

1  210850 
992.500 

784  OOC 

992  500 

3  473  750 

992  50C 

992,500 

2  233  1  26 

1  488  75C 

992,500 
:  72S  375 

2  481  250- 
992  500 

5  9*6  OOC 

'94  OOC 

'  488  75C 
1  488  750 

6  451  25C 

992  5O0 

1  091  750 
198  500 
198,500 

1  240  625 
'98  500 

4  014  $«3 
39  7  OOC 


STATE/ AREA 

VIRCINU  SUrtewM*  (contd) 

Franconl»-SfMlr>gnctd 

Manassas  Transit  Depot 

Potomac  and  Rappahannock  Transportation  Coftwnisskm 

Richmond 

StrtngTcMow  Roa«lnlerstatc  M 

Warranton  Ctrcult  RMcr 
VERIHOMT 
Bfatttafcofo 
Burlington 

Dacrftctd  Van«y  Transit  autnoftty 
WASHINCTON 
Anscortat 

■fcmcrlon 

Central  Pugat  Sound  Seattle 

Citeian-Dougta  1 

Everett 

Grant  County 

Mount  Vernon 

Port  Angeles  center 

Seattta 

Snohomish  County 

Tacoma  Dome 

Thurston  County 

Vancouver  CMrli  County  (C-T ran) 

VtASCONSIN 

MllwaMliee  County 

Wisconsin  statmMe 

Appteton,  Green  Bay.  Shawar>o  Menominee  Tnbe 
arKlOnetda  Tribe 

LaCrossa,  Onalaslia,  Prairte  Du  Chien  Rict  Lake, 
Viroqua  and  Ho  CtHJCk  Nation 

AshlarKi.  Chippewa  FaUs,  Eau  Claire   Ladysmlth, 
MtarsiiTMd.  Rhinalander  Rusk  County 

Milwaukee 

Mihwaukec  Courtty  ^ 

Waukesha 
WEST  V«OINW 
Huntington 
West  Vlrytnla  (tatewtoc 


PROJECT 


Bui  and  but  faciHOef 

Park  mnO  rM*  lot  cipansKtr. 

Rest  rapiacemerst 

Main  Street  Station 

Park  ar>d  noe  lot  Improvements 


Union  Station  muitimodai  center 
MultlrtHXtai  cerrter 


Ferry  termir\al  irtformatKxi  »ys»*m 

Ben  Franklin  transit  operstmy  facility 

Transportation  cerrter 

Bus  program 

MulUmodai  centet 

Multimodal  Transportation  Center 

Buses  and  vans 

Multimodal  Cemer 

P^art  Angeie*  center 

intermodal  Transportatton  Terminal 

Community  transit  buses 

Buses  and  bus  racllttlct 

Intercity  txjses 

Bus  facilities 

Buses 

But  facilities  and  buses 

Bus  racllltles  ar>d  buses 

Bus  facilities  and  tHjses 

But  facilities  »rK3  buses 

interrnoda!  'aclllty  '«r\abtllt»t>on 

■'tansd  centM 

intermooa;  Facility 
intennoda   Facility  ar>d  buses 


F'    t*« 

^  OCA  ■'■IONS 

$**«  '2f 

r^  90C 

Lsaeooc 

vm.ooc 

9>2  60C 

24  81! 

2*t'  7U 

mzboc- 

**•  2ft£ 

4»«.2K: 

»t2.50t 

•tXfiOt 

7,»AC,0OC 

misebc 

1  »M  J'^ 

M6  60C 

1  '3t,r7( 

nz&oc 

«  24C  t2t 

991  60C 

'  -M.fi 

992  50C 

•92  50C 

3  rt  OCX 

ifC  OOC 

:  061  43f 

99\t  aOC 


2f  " 


99: 

50C 

;  »7c  OOC 

4M  7f)C 

"  %*c 

OOC 

1  4*- 

7U 

TOTAL.. 
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IABlL  9 a 


I  DFRA;    TRANSiT  ADMIMSTRAT  IO\ 


FHIUH  YLAH  SLLhON  5,309  BUS  UNOBLIGATED  Al  LOCATIONS 


sia:l.ahla 


PRIOR  YEAR 

UNOBL  (GATED 
Al  LOCATION 


f-v    '  »sH 


.«,, 

).K3s<)pn 

A, 

'<,;ntS.^'^f» 

A. 

v.  .b..i. 

A, 

MoDiic 

A. 

Mi-jtiiif 

*■  tt    L 

Mobnc 

*■*    i 

'  ijs<..ju„x>s,i 

.\.' 

f'hooP'  X 

A.' 

■  .;Si   Of 

CA 

''    OiSOfTi 

CA 

►  fxithii. 

CA 

^    ';  '."  onso't 

'.  i  ^T^    '' 

CA 

1  "giowtKM.I 

CA 

.  jxe   ■  arHx- 

CA 

^jng  He<.K,. •■' 

CA  Mjma/M    u 

'!) 

CA 

VendiK.'.ino 

.  (  -U  .i  '^' 

CA 

Modesto 

CA 

Riditc) 

CA 

Riverside  •. '( 

)unry 

CA 

Riverside  i:< 

junty 

■•i(-s 


'r-wprs    Aut'^O^'tV 


CA  S.Krrjrnentfi 

CA  Sar'  JO-KHJin  :St(x:ktcin"! 

CA  Santa  Clara 

CA  Sant;i  Cru/  Metropolitan  Transit  District 

CA  Solano  (bounty 

(~A  Sonoma  'County 


$2,931,588 

5863  178 

97  730 

4,885,981 

977,196 

977  196 

1,465,794 

5,374,579 

977,196 

4  397,383 

977  196 

1,465,794 

8  794.766 

4885.981 

488,598 

977,196 

1  465.794 
977  196 
781,757 

1,710,093 
1,074.916 
2,296,411 
977.196 
977  196 
1.954  393 

2  442,991 
977,196 

1,172.636 
977,196 
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TABLE  9A 
FEDERAL  TRANSIT  ADMINiiSTRATION 


PRIOR  YEAR  SECTION  5309  BUS  UNOBLIGATED  ALLOCATIONS 


ST  ATE/ AREA 


PRIOR  YEAR 

UNOBLIGATED 

ALLOCATION 


FY  1998  (conrd): 
CA  Unitrana 
CA  Woodland 
CA  Yolo  County 
CA  Yo»emite  area 
CO  Statewide 
CT  Bridgeport 
CT  Bridgeport 
CT  New  Haven 
DE  Statewide 
FL   Daytona  Beach 
FL  Florida  Citrus  Connection 
FL  Lakeland 
FL  Lakeworth 
FL   Metro-Dade  County 
FL  Palm  Beach  County 
FL  Tampa  (Hillstxjrough  County) 
GA  Chatham 
GA  MARTA 
-     HI   Honolulu 
IL  Statewide 
IN  Indianapolis 
IN  South  Bend 
lA  Statewide 
lA  Sioux  City 
KS  Statewide 
LA  Baton  Rouge 
LA  Lafayette 
LA  Lake  Charles 
LA  Monroe 
LA  New  Orleans 


M12  166 

195.439 

977,1S>6 

206.083 

98.353 

1  954,393 

3  664  486 
"■  172,636 
1  465  794 
1  954,393 
1  465  794 

977,196 
977  196 

4  885  981 
966,753 

1  465  794 

3  908  785 

2  060,830 

4  885  981 
2  049  1  52 
1  954.393 
'  954.393 
■  133  457 
V22V495 

977  "'96 
S86  318 
732.897 
146  579 
781.757 
8  794  766 
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TABLE  9A 


Ff-Df  RAl    TRANSIT  ADMINISTRATION 


PRIOR  YEAR  SE  CTION  5309  BUS  UNOBLIGATED  ALLOCATIONS 


STATt   ARt  A 


PRIOR  YEAR 

UNOBLIGATED 

ALLOCATION 


Fy  1998  fconfd: 

!,  A  Shreveport 

i  A  St    Tammany  Parish. 

MO  Statewide 

MA  South  Station 

Mi  Statewide 

MN  Metropontan  Cuuric:i  transit  Operations 

MN  St    Paul 

MS  JacKson 

NV  CiacK  County 

NV  Reno   Washoe  County  RIG 

NJ  Statewide 

NM  Albuquerqu*,' 

NM  Las  Cruces    Santa  fe  and  Albuquerque 

NM  Statewide 

NY  \ew  RcK;heile 

NY  New  York  City 

NY  \i-  TA 

NY  i^oughkeepsie 

NY  Staten  isiand/Eirrx:>kiyn 

NY  Suffolk  County 

NY  Syracuse 

NY  Westchester  County 

NY  Yonkers 

N'-':  Chapel  HiH  Untvers:ty  of  North  CaroMna 

NC  Statewide 

OR  f  ugene -Springfield  i  and  County 

OR  Lane  Transit  Distnc? 

OR  Salem  and  CorvaMis 

PA  Fayette  and  Somerset 

PA  Indiana  L:c)unt> 


$390,879 

293,159 

7.817.570 

977,196 
7,328,971 
8.794.766 
1.465,794 
1  954,393 
7,817,570 
1  465.794 
5.863,178 
977,196 
977.196 
3  664.466 
1,465,794 
7  328,971 
977  196 
1.954,393 
977.196 
2  100,972 
4.201  944 
4,885,981 
1  954,393 
977  196 
3.340.000 
977  196 
977,196 
977  196 
586,318 
488.598 
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TABLE  9A 


FEDERAL  TRANSIT  ADMiNISTRAT.QN 


PRIOR  YEAR  SECTION  5309  BUS  UNOBLIGATED  ALlOCA-^IONS 


STATE/AREA 


PRIOR  YEAR 

UNOBLIGATED 

Allocation 


FY  1998  (confd) 

PA  Lackawanna  County 

PA  Lawrence  County 

PA  Lehigh  and  Northampton 

PA  New  Castle  area  transit  authority 

PA  Schuykill  County 

PA  Scranton 

PA  SEPTA 

PA  Towanda  Borough 

PA  Wllkes-Barre 

PA  Statewide 

SC  Columbia 

SC  Pee  Dee  Regional  Planning  Authority 

SC  Virtual  Transit  Enterprise 

SD  Statewide 

TN  Statewide 

TX  Austin 

TX  Brazos  Transit  Authority 

TX  Corpus  Christi 

TX  El  Paso 

TX  Galveston 

TX  Rural  Texas 

UT  Utah  Transit  Authority  Olympic 

UT  Park  City  Transit 

UT  Utah  Transit  Authority 

UT  Utah  Transit  Authority  Olympic 

UT  Statewide 

VT  Burlington 

VT  Statewide 

VA  Clarendon  canopy  project 

VA  Dulles  corridor 


$293  159 

977  ^96 

977  196 

-32  897 

^95  439 

'  465  794 

-  328.9^2 

1  954,393 

1  465  794 
'  22^  496 
■  9.54  393 

2  0  38 , 060 
97-  196 

2  ^98  692 

5  6^7  5T0 

2.931  sgg 

2  931  588 

'  905  533 

977  ige 

■'  954  393 

2  442  99' 

'  954  3S3 

39C  879 

824,332 

2,442,991 

'  728.382 

'  465  "'94 

9'^"^  196 

244.299 

2  442  99' 


t.()(Mni 
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'ABLt  9A 


fLDtRAL   TRANSIT  ADMINISTRATION 


PRIOR  vf  AR  SFCnON  5309  BUS  UNOBLIGATED  ALLOCATIONS 


STATf /ARLA 


PRIOR  YEAR 

UNOBLIGATED 

ALLOCATION 


i  T    1998  (cont'd; 
v'A  Richmond 
WA  Bremerton 
vV'A  Chelan    [)ouglas 
WA  Community  Transit 
WA  f  verett 
WA  King  Countv 
WA  King  County 
WA  King  County 

WA  Olympic  Penmsula  International  Gateway 
WA  Snohomish  County 
WA  Tacnma  Dome  station  pro|e<t 
Wv  Huntington 
WV  Statewide 
Wi    Milwaukee 

W!   Wisconsin  Transit  System 
f  uel  Ceil  powered  transit  bus  program 
aus  testing  facility 


TO-^Al    FY  1998  AllcK:,at)ons 

n   1  9ti  ' 

A«  I  ittle  Rmrk 
■'.A  f- airfield  City 
'..A  f  txjthili 

.:A  North  Orange  Coun^/ 
CA  \orwalk 
I..A  Riverside  County 
"A  San  Jo,iquin 
,.A  Santa  Cru/  jMTf). 
S.A  Sonoma  County 


$2,442,991 

412.166 

977,196 

1.465,794 

2.442.991 

977.196 

1.465,794 

4.885,981 

977,196 

2.442.991 

618,249 

6,840.374 

9,039,066 

977.196 

1  434,458 

4,850,000 

3.000.000 

$301,571,105 


$992,500 

1  389.500 

4,053,837 

198,500 

192,500 

992,500 

2729,375 

1,985,000 

992,500 
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TABLE  9A 


FEDERAL  TRANSIT  ADMINISTRATION 


PRIOR  YEAR  SECTION  5309  BUS  UNOBLIGATED  ALLOCATIONS 


STATE/AREA 


PRIOR  YEAR 

U\OBLiGATEC 

Alloc  AT  iON 


FY1997{conrd): 

CA  Thousand  Oaks 

DE  Statewide 

FL  Miami  Beach 

GA  Chatham 

tA  Sioux  City 

IN  South  Bend 

KS  Statewide 

KS  Johnson  City 

LA  Statewide 

MA  Boston 

MA  Lowell 

Ml  Statewide 

MS  Jacl^son 

MS  Jackson 

MO  St.  Louis 

NY  Buffalo 

NY  New  Rochelle 

NY  Syracuse 

OR  Hood  River 

OR  Salem 

PA  Erie 

PA  Indiana  County 

SC  Spartanburg 

TX  El  Paso 

TX  Galveston 

TX  Liberty,  Montgomery,  Polk  Counties 

UT  Salt  Lake  City 

VT  Statewide 

VT  Burlington 

VT  Urban  &  Rural 


$595  50C- 

5,195.478 

992,500 

1  052,050 
2,143.80C| 
5  455.322 

622,500 

2  090.314 
9  794  315 

672, 50C' 
992  50C' 

4  122  500 
992  5O0 

3  473  750 
1  736,875 

992  5O0 
1  235  000 
1  985  OOC- 

173,688 
1  836  125 
1  985,000 

674  900 
1  488  7  5C 

139  988 

496,250; 
1  013  17G 

5  458  75C: 
188 125 

'  488  750 
^69.3^5 
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TABl  F  9A 


Ff.DtRAi   TRANSIT  ADMINISTRATION 


STATf  'ARE  A 


^v  ■'49  7  iconfd) 
vA  Res  ton 
v'A  Virginia  Beach 
WA  f  verett 
/^■ft  Port  Angeies 

TOIAL  f  Y   1997  AliCK;ations     . 

If  'TAl    .'Al!  Ailcx::ations  AtK:ive 


PRIOR  YEAR 

UNOBLIGATED 
Al  LOCATION 

$496,250 

992,500 

2,977,500 

992,500 

$78,242,737 
$379,813,842 
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TABLE  11 

FEDERAL  TRANSIT  ADMINISTRATION  -  Fiscal  Years  1999-2003 
Apportionment  Formula  for  Section  5307  Urbanized  Area  Formula  Program 

Percent  of  Formula  Funds  Available- 


Section  5310:    2.4% 


Section  5311;   6  37% 


Section  5307;   91  23% 


States  (Allocated  to  states  Dasea  cr  state  s 

population  of  eldeny  ana  pei'sons  Alt'"  a  saDi  ^t  es 

Nonurbanized  Areas  (Allocated  to  states  based  o" 
each  state's  nonu'lDanized  area  poDuiaticn) 

Urbanized  Areas 


(UZA)  Population  -  Weighting  Factors 

9  32% 


50,000-199  000 
(Apportioned  to 
Governors) 


50%  -  population 

50%  -  population  X  density 

[density  -  inhab'tants  '  sauare  miie' 


>200,000  90  68% 

(Apportioned  to  33  29%  '"Fixed  Guideway"  '^•e'^; 


UZAs) 


95  6^% 


4  39% 


[at  least  0  75%  o*  these  ^y^cs  *o'  eac- 
with  commuter  rai;  &  pop    >  ~bZ  DOC" 
60%   -    fixed  guideway  ^eve^ue  veh  ce 
4-0%   '    f:xed  guideway  route  m  les 
;"'ncentive"  Portion  o'  ""re^ 
[at  least  C  75%  of  these  f u-^as  'o^  eacr  w,l- 
A"th  commuter  raii  &  pop    >  "^5C  00C[ 
-  fixed  guideway  passenger  m:ies  x 
*.xec  guideway  passer^^ge'  -^nes  cpe'a*  -■  c 


es 


56 


"Bus' 
}  8% 


■  er' 


73.39%  *0'  ^-ZLAs  w!th  pop    >'  'JOC 
50%  -  bus  revenue  vehoe 
26%  ■  population 
25%  -  population  x  density 

26  6^%  *or  uZA.s  pop    <  "  DOC  000 
50%  -  bus  'evenue  vehicle 
25%  •  population 
25%  -  population  x  density 
S.2%  ^incentive    Portion  of  Tier; 

-  bus  passenger  miles  x 
bus  passenger  miles    ope'^tsng  cost 


ODD 
m.ses 


n.^es 


•Includes  all  fixed  guideway  modes  such  as  heavy  rail  commute'  ras  itgnt  ^ai  foiieyD^s 
aenal  tramway,  inclined  plane,  cable  car.  automated  guideway  transit  ferryboats  exaus^ve 
buswavs  and  HOV  lanes  iiHi-niM 


(isnn4 


■lir 
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TABLE    12 

f  EDFRAl    TRANSIT  ADMINISTRATION     Fiscal  Years  1998-2003 
Apportionment  Formula  for  Section  5309  Fixed  Guideway  Modernization  Program 


'if»r  1 


I  tei  2 


Tier  J 


Uei  4 


Tier  S 


T'pr  6 


Tier 


a8FR-T12M 


First  $497J00,000   to  the  followm^ areas 


Baltimore 

Rostof 

Chicago  NW    Indiana 

Cleveland 

New  Orleans 

New  York 

N    E    New  Jersey 

Philadelphia  So    New  Jersey 

Pittsburgh 

San  Francisco 

SW  Connecticut 


8,372,000 

38,948,000 

78,169,000 

9,509,500 

1,730,588 

176,034,461 

50,604,653 

58.924,764 

13,662,463 

33.989,571 

27,755,000 


^-ejtt  170^ggo^00p_as  (oilo^^  Tier  2(Ai     50  percent  is  allocated  to  areas 

Identified  in  Tier  1  and  Tier  2(8)     50  percent  to  other  urbanized  areas  with 
fixed  guideway  tiers   m  operation  at  least  seven  years.     Funds  are 
dtlocated  by  the  Urbanized  Area  Formula  Program  fixed  guideway  tier 
formula  factors  that   were  used  to  apportion  funds  for  the  fixed  guideway 
modernization  program  in  FY  1997 

^^exllSJOO^qop  a^^  Pittsburgh   61  76%     Cleveland  10.73% 

New  Orleans    5  79%   and  21  72%  is  allocated  to  all  other  areas  m  Tier  2(B) 
by  the  same  fixed  guideway  tier  formula  factors  used  in  fiscal  year  1997 

'^ext  l186Jp0,M.0jls__MLgws        All  eligible  areas  using  the  same  year  fixed 

guideway  tier  fonnula  factors  used  in  fiscal  year  1997 

^'ext  ^LQxOJ_0^pjgp_^as_ follows,        65%  to  the  1 1  areas  identified  in  Tier  1 . 
dnd  35%  to  all  other  areas  using  the  most  current  Urbanized  Area  Formula 
Program  fixed  guideway  tier  formula  factors      Any   segment  that  is  less 
than  7  years  old  in  the  year  of  the  apportionment  will  be  deleted  from  the 
data  base. 

^ext  $50,000,000  as  follows        60%  to  the  1 1  areas  identified  in  Tier  1 , 
and  40%  to  all  other  areas  using  the  most  current  Urbanized  Area  Formula 
Program  fixed  guideway  tier  formula  factors      Any   segment  that  is  less 
tnan  7  years  old  m  the  year  of  the  apportionment  will  be  deleted  from  the  data 

base 

^griliimiia  amounts  as  follows      50%  to  the  11  areas  identified  in  Tier  1, 
and  50%  to  all   other  areas  using  the  most  current  Urbanized  Area 
Formula  Program  fixed  guideway  fonnula  factors    Any  segment  that  is 
less  than  7  years  old  in  the  year  of  the  apportionment  will  be  deleted  from 
the  data  base 


TABLE  13 


FEDERAL  TRANSIT  ADMINISTRATION   -  Untt  Values  of  Data 
Fiscal  Year  1999  Formula  Grant  Apportionments 


Section  5307  Urbanized  Area  Formula  Program  -  Bus  Tier 
Urtjanized  Areas  Over  1,000,000: 


Population 

Populatiort  x  Density 

Bus  Revenue  Vehicle  Mile 


Urbanized  Areas  Under  1,000,000: 


Population 

Population  x  Density 

Bus  Revenue  Vehicle  Mile 


f  V  1999 
APPORTIONMEISTS 


$2  68830106 
iO  000689 5C 

$0  37046436 


$2.42947986 
$C, 00 106993 
SO  45538015 


Bus  Incentive  (PM  denotes  Passenger  Mile); 


BusPMxBus  PM  = 
Operating  Cost 


I  Section  5307  Urbanized  Area  Formula  Program  -  Fixed  Guideway  Tier 

Fixed  Guideway  Revenue  Vehicle  Mile 

Fixed  Guideway  Route  Miie 

-    Commuter  Rail  Floor $5,499,333 

Fixed  Guideway  Incentive: 


Fixed  GMideway  PM  x  Fwe<l  Gyideway  PM 
Operating  Cost 
-  Commuter  Rail  Incentive  Fkx>r  ...... 


$252,506 


Section  5307  Urbanized  Area  Formula  Program  -  Areas  Under  200.000 

Population „^ .........„„-...„. 

Population  x  Densrty 

Section  5311  Nonurbanized  Area  Formula  Program 
Areas  Under  50,000 

Population 


Section  5309  Capital  Program  -  Fixed  Guideway  Modernization 

Tier  2  Tier  3  Tier  4  Tier  5 


Iter  6 


*C.00446M7 


$C  497  24985 
$28,266 


$C. 00043044 


$3  96867133 

$0  00198314 


$1.93056023 


T»er  7 


1  Legislatively  Specified  Areas: 

All  Areas: 

Revenue  Vehicle  Mile     $0.03043443 

$1.13683131 

$0.03919213 

$0.02584096 

$0  00690341 

j      Route  Mile                              $2,122.43 

$7,832.52 

$2,811.77 

$1,853,91 

$495.27 

Other  Areas: 

Revenue  Vehicle  Mile     $0.16377360 

$0.00579309 

$0  14876666 

$0  12144217 

$0  04866491 

Route  Mile                            $4,772.78 

$168.83 

$5,666.71 

$4,625.88 

$1,853,71 

96FR-T13/4 
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Federal   frnnsn  A  Jrtii'i'ssrjtion 

Fiscal  Year  1999  Annual  List  of 
Certifications  and  Assurances  for 
Federal  Transit  AiirTun.stf.iIion  Grants 

and  Cooperative  AL{'"«-.fTients 

AGENCY,  rtrut^iiii  i  [.iiisn  .administration, 
DOT. 

action:  Notice. 

summary:  This  Notice  contains  FTAs 
comprehensive  compilation  of  the 
Federal  Fi-scal  Year  1999  certifications 
and  assurances  to  be  used  in  connection 
with  all  Federal  assistance  programs 
administered  by  FTA  during  Federal 
Fiscal  Year  1999.  (See  Appendix  A.) 
These  certifications  and  assurances 
include  all  annual  certiHcations 
required  by  49  U.S.C.  5307(d)(1)  for 
FTA's  Urbanized  Area  Formula  Program 
as  well  as  other  certifications  and 
assurances  needed  for  compliance  with 
various  other  Federal  statutes  and 
regulations  affecting  FTA's  assistance 
programs. 

EFFECTIVE  DATE:  November  6,  1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Pat 
Berkley.  Office  of  Program  Management. 
Federal  Transit  Administration.  (202) 
366-6470;  the  FTA  Web  Site  at  http:// 
www.fta.dot.gov;  or  contact  FTA  staff  in 
the  appropriate  Regional  Office  listed 
below.  For  copies  of  other  related 
documents,  contact  the  Office  of  Public 
Affairs.  Federal  Transit  Administration 
(202) 366-4019. 

Region  1:  Boston 

States  served:  Maine.  New  Hampshire. 
Vermont,  Connecticut,  Rhode  Island, 
and  Massachusetts,  Telephone  #617- 
494-2055 

Kegion  2:  New  York 

States  served:  New  York.  New  Jersey, 
and  Virgin  Islands.  Telephone  #212- 
264-8162 

'Region  3:  Philadelphia 

states  served:  Pennsylvania.  Delaware. 
Maryland.  Virginia.  West  Virginia, 
and  District  of  Columbia,  Telephone 
#215-656-7100 

Kt-^ion  4:  Atlanta 

States  served:  Kentucky.  North  Carolina, 
South  Carolina,  Georgia.  Florida. 
Alabama,  Mississippi.  Tennessee,  and 
Puerto  Rico.  Telephone  #404-562- 
^500 

Region  5:  Chicago 

States  served:  Minnesota.  Wisconsin. 
Michigan.  Illinois.  Indiana,  and  Ohio, 
Telephone  #312-353-2789 


Region  6:  Dalid.vH. Worth 

i>tates  served:  Arkansas.  Louisiana. 
Oklahoma.  Texas,  and  New  Mexico, 
Telephone  #817-860-9663 

Region  7:  Kansas  City 

States  served:  Missouri.  Iowa.  Kansas, 
and  Nebraska,  Telephone  #816-523- 
0204 

Region  8:  Denver 

States  served:  Colorado,  Utah, 
Wyoming,  Montana,  North  Dakota, 
South  Dakota,  Telephone  #303-844- 
3242 

Region  9:  San  Francisco 

States  served:  California,  Hawaii,  Guam. 
Arizona.  Nevada.  American  Samoa, 
and  the  Northern  Mariana  Islands, 
Telephone  #415-744-3133 

Region  10:  Seattle 

States  served:  Idaho.  Oregon. 

Washington,  and  Alaska.  Telephone 

#206-220-7954 
SUPPLEMENTARY  INFORMATION:  Before 
FTA  may  award  a  Federal  grant  or 
cooperative  agreement,  the  applicant 
must  provide  to  FTA  all  certifications 
and  assurances  required  by  Federal  laws 
and  regulations  for  the  applicant  or  its 
project. 

This  Notice  provides  the  text  of 
certifications  and  assurances  that  may 
be  required  by  Federal  law.  regulations, 
or  directives  for  the  various  Federal 
assistance  programs  administered  by 
FTA  including  the  Capital  Program,  the 
Urbanized  Area  Formula  Program,  the 
Nonurbanized  Area  Formula  Program, 
the  Metropolitan  Planning  Program,  the 
Rural  Transit  Assistance  Program,  the 
Elderly  and  Persons  With  Disabilities 
Program,  the  Human  Resource  Program, 
the  National  Training  Institute  Program, 
the  State  Planning  and  Research 
Program,  the  National  Planning  and 
Research  Program,  the  foint  Partnership 
Program  for  Deployment  of  Innovation 
Program  and  the  International  Mass 
Transportation  Program,  all  codified  at 
49  U.S.C.  chapter  53.  When 
administering  Federal  assistance 
programs  authorized  by  other  Federal 
statutes,  such  as  Title  23,  United  States 
Code.  FTA  uses  these  same 
certifications  and  assurances  during 
Federal  Fiscal  Year  1999.  In  addition 
FTA  will  also  use  these  certifications  in 
administering  the  new  Job  Access  and 
Reverse  Commute  Program,  the  Over- 
the-road  Bus  Accessibility  Program,  the 
State  Infrastructure  Bank  Pilot  Program, 
and  the  Pilot  Program  for  Intercity  Rail 
Infrastructure  authorized  by  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21). 


i  his  Notice  provides  the  applicant 
with  a  single  Signature  Page  on  which 
the  applicant  and  its  attorney  certifies 
compliance  with  all  certifications  and 
assurances  applicable  to  each  grant  or 
cooperative  agreement  for  which  the 
applicant  wishes  to  apply  in  Federal 
Fiscal  Year  1999.  (See  Signature  Page  of 
Appendix  A.) 

An  applicant's  Annual  Certifications 
and  Assurances  applicable  to  a  specific 
grant  or  cooperative  agreement  generally 
remain  in  effect  for  the  life  of  the  grant 
or  cooperative  agreement  to  closeout.  or 
the  life  of  the  project  or  project  property 
when  a  useful  life  or  standard  industry 
life  is  in  effect.  If  in  a  later  year, 
however,  the  Applicant  provides 
certifications  and  assurances  that  differ 
from  the  certifications  and  assurances 
previously  made,  the  later  certifications 
and  assurances  will  apply  to  the  grant, 
cooperative  agreement,  project,  or 
project  property,  except  as  FTA 
otherwise  permits. 

Electronic  Suhmis.sion 

FTA  has  expanded  the  use  of  the 
electronic  programs  for  applicants,  first 
introduced  in  1995.  Beginning  with 
Fiscal  Year  1999.  FTA  expects 
applicants  to  submit  their  applications 
as  well  as  certifications  and  assurances 
electronically  by  means  of  the  FTA 
electronic  grant  award  and  management 
system.  If  an  applicant  is  not  able  to 
submit  the  certifications  electronically, 
the  applicant  should  use  the  Signature 
Page  form  in  Appendix  A  of  this 
Federal  Register  Notice.  The  Signature 
Page  contains  the  current  fiscal  year's 
certifications  and,  when  properly 
attested  to  and  submitted  to  FTA, 
assures  FTA  that  the  applicant  intends 
to  comply  with  the  requirements  for  the 
specific  program  involved.  Applicants 
may  contact  the  appropriate  Regional 
Office  shown  above  for  more 
information. 

1999  Changes 

(1)  All  Applicants  for  FTA  capital 
program  or  formula  program  assistance, 
and  current  Grantees  with  an  active 
project  financed  with  FTA  capital 
program  or  formula  program  assistance, 
will  be  required  to  provide  the 
Appendix  A  Certifications  and 
Assurances  within  90  days  from  the 
date  of  this  publication  or  with  its  first 
grant  application  in  Fiscal  Year  1999, 
whichever  comes  first.  (2)  The  attorney 
signature  from  previous  years  on  the 
Single  Signature  Page  will  not  be 
acceptable  FTA  requires  a  current 
attorney's  affirmation  of  the  Applicant's 
legal  authority  to  certify  compliance 
with  the  funding  obligations  in  this 
document.  Additional  changes  include 
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clarification  and  reference  sources.  It  is 

important  that  each  applicant  be 
familiar  with  all  fifteen  certification  and 
assurance  categories  contained  in  this 
dof;ument  as  thev  ma\  \)e  a  prerequisitt^ 
for  r^^:elvlng  FT.^  financial  assistance 
(3)  Recipients  of  funds  apportioned 
under  Section  5336  ser\iiig  a  population 
of  200.000  or  more  are  required  by 
Section  5307{k)  to  make  1  per  cent  of 
their  funds  available  for  transit 
enhancement  activities.  In  addition, 
those  recipients  are  also  required  to 
submit  a  report  annually  listing  the 
projects  carried  out  during  the 
preceding  fiscal  year  with  those  funds. 
(See  Signature  Page  )  (4)  A  recipient  of 
funds  under  sections  5312(d)  faint 
Partnership  Program  for  Deployinent  of 
Innovation  and  5312(e),  International 
Mass  Transportation  Program  will  be 
required  to  comply  with  the 
requirements  of  the  1999  Annual 
Certifir:ations  and  Assurances.  (5)  A 
recipient  of  funds  under  the 
Transportation  PIquity  .Act  for  the  21st 
Century  programs  under  section  3021, 
Pilot  Program  for  Intercity  Rail 
Infrastructure  (only  Oklahoma);  Job 
Access  and  Reverse  Commute  Grant 
Program  (section  3037):  and  Over-the- 
road  Bus  Accessibility  Program  (3038) 
will  be  required  to  comply  with  the 
requirements  of  the  1999  .Annual 
Certification  Program 

FTA  directs  your  attention  to 
Appendi.x  C  in  FTA  Circular  9300.1A, 
"Capital  Program  C.rant  Application 
Instructions."  which  was  published  on 
October  1,  1998;  to  Exhibit  D  in  FTA 
Circular  9040. lE.  dated  October  1.  1998. 
"Nonurbanized  Area  Formula  Program 
Guidance  and  Grant  Application 
Instructions;  and  Appendix  G  of  FTA 
Circular  9030. IC.  dated  October  1,  1998, 
Urbanized  Area  Formula  Program:  Grant 
Application  Instructions.  These 
circulars  contain  a  previous  version  of 
the  .Annual  Certifications  and 
Assurances  which  includes  some  but 
not  all  of  the  most  current  and  valid 
changes.  Do  not  use  the  document 
contained  in  these  circulars.  They  are 
examples  only  and  will  not  be 
considered  acceptable  or  valid. 
Therefore  the  provisions  of  this  Notice 
supersede  conflicting  statements  in 
those  cinL;ulars.  Note  especially  that  the 
Applicant  must  use  the  most  current 
Signature  Pages  shown  in  this  Federal 
Fiscal  Year  1999  Federal  Register 
document  or  provide  the  signature 
concurrently  through  the  transportation 
electronic  award  and  management 
system  for  all  applicants.  A  copy  of  an 
earlier  fisc:al  years  Certification 
Signature  page  is  not  acceptable. 


Background 

With  the  publication  of  the  Federal 
Fiscal  Year  1995  version  of  this  Notice, 
certifications  and  assurances  for  Federal 
assistance  programs  administered  by 
FTA  were  for  the  first  time  consolidated 
into  one  document.  This  marked  the 
begirming  of  an  effort  to  assist 
applicants  in  reducing  time  and  paper 
work  in  certifying  compliance  with 
various  Federal  laws  and  regulations.  It 
coincided  with  the  on-line  program  and 
the  electronic  initiative  described  above. 
which  also  reduced  the  time  and  paper 
required  to  process  an  application. 

FTA  intends  to  continue  publishing 
this  document  annually  v^th  any 
changes  or  additions  sf>ecifically 
highlighted,  m  conjunction  with  its 
publication  of  the  FTA  aimual 
apportionment  Notice,  which  allocates 
funds  in  accordance  with  the  latest  U.S. 
Department  of  Transportation  (U.S. 
DOT)  annua!  appropriations  act. 

Procedures 

Following  is  a  detailed  compilation  of 
Certifications  and  Assurances  and  the 
Signatiire  Page  (Appendix  A).  The 
Signature  Page  is  to  be  signed  by  the 
applicant's  authorized  representative 
and  its  attorney.  It  is  to  be  electronically 
transmitted  through  the  FTA 
computerized  on-line  system,  to  the 
appropriate  FT  .A  Regional  office  within 
90  days  of  this  Federal  Register 
publication  date  or  with  the  applicant's 
first  Federal  assistance  application  in 
Federal  Fiscal  Year  1999,  whichever 
comes  first. 

All  applicants  are  advised  to  read  the 
entire  1999  Certifications  and 
Assurances  to  be  confident  of  their 
responsibilities  and  commitments.  The 
applicant  mav  signif\'  compUance  with 
all  Categoncj  by  plar:ing  a  single  "X"  in 
the  appropnate  space  at  the  top  of  the 
Signature  Selection  Page  in  Appendix  . 
A.  However,  the  applicant's  Attorney 
Affirmation  continues  to  be  required  as 
indicated  on  the  Signature  Page  at  the 
end  of  .Appendix  .A,  regardless  of  the 
applicant's  selection  of  a  single 
selection  for  all  fifteen  Categories,  or 
individual  options  selected  from  the 
fifteen  Categories 

The  Signature  Page,  when 
electronically  transmitted  to  FTA  or 
properly  signed  and  submitted,  assiu^s 
FTA  that  the  applicant  intends  to 
comply  with  the  requirements  for  the 
specific  program(s)  involved,  should 
they  apply  for  an  FT.A  grant  during  this 
fiscal  year  -All  applicants  must  read  the 
selection  portion  and  the  signature 
portion  of  this  document  and  signify 
compliance  by  marking,  where 
appropriate,  with  an  "X"  on  the 


category  selection  side,  and  then 
signifying  compliance  as  indicated,  (See 
Appendix  A.)  An  appUcant 
participating  in  the  electronic  award 
and  management  program,  described 
above,  may  submit  its  Signature  Page 
(both  the  selection  side  and  the 
signature  side)  electronically.  The 
applicant  should  not  hesitate  to  consult 
with  the  appropriate  Regional  Office  or 
Headquarters  Office  before  submitting 
its  certifications  and  assurances. 

References 

The  Transportation  Equity  Act  for  the 
21st  Century.  Pub.  L.  105-178,  June  9. 
1998,  as  amended  by  the  TEA-21 
Restoration  Act  105-206.  112  Stat.  685. 
July  22,  1998,  49  U.S.C.  chapter  53,  Title 
23  U.S.C,  U.S.  DOT  and  FTA 
regulations  under  49  CFR,  and  FTA 
Circulars. 

Issued  on:  October  29. 1998. 
Gordon ).  Linton, 
Administrator. 

Appendu   K 

Federal  Y  iM-ai  \far  \  !*«<v  rertifii  ations  and 
A».uran(  e»  fur  f  f-detii  1  r  ansit 
Aoministration  AsKistanoe  Progranu 

...  ov^^^iviou^t  A,ih  49  L'.S.C  5323(n).  the 
following  certifications  and  assurances  have 
been  compiled  for  the  various  Federal  Transit 
Administration  (FTA)  programs  FTA 
requests  each  Applicant  provide  as  many  of 
the  following  certifications  and  assurances  as 
needed  to  cover  the  various  typtes  of 
programs  for  which  the  Applicant  intends  to 
seek  FTA  assistance  in  Federal  Fiscal  Year 
1999  A  state  providing  certifications  and 
assurances  on  behalf  of  its  prospective 
subrecipients  is  expected  to  obtain  sufficient 
documentation  from  those  subrecipients 
needed  to  provide  informed  certifications 
and  assurances.  The  fifteen  categories  of 
certifications  and  assurances  are  listed  by 
Roman  numerals  I  through  XV  on  the  other 
side  of  the  Signature  Page  of  this  document. 
Categories  II  through  XV  will  apply  to  some, 
but  not  all,  applicants.  The  designation  of  the 
categories  corresponds  to  the  circumstances 
mandating  submission  of  specific 
certifications  assurances,  or  agreements. 

I.  Certifications  and  .Assurances  Required  of 
Each  Applicant 

£^ch  Applicant  for  Federal  assistance 
awarded  by  FTA  must  provide  all 
certifications  and  assurances  in  this  Category 
I.  Accordingly.  FTA  may  not  award  any 
Federal  assistance  until  the  Applicant 
provides  assurance  of  compliance  by 
selecting  Category  I  on  the  Signature  Page  at 
the  end  of  this  document. 

A.  Authority  of  Applicant  and  Its 
Representative 

The  authorized  representative  of  the 
Applicant  and  legal  counsel  who  sign  these 
certifications,  assurances,  and  agreements 
attest  that  both  the  Applicant  and  its 
authorized  representative  have  adequate 
authority  under  state  and  local  law  and  the 
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by-laws  or  iotsraa]  rules  ui  iiw  Appiitant 
organization  to: 

(1)  Execute  and  file  the  application  for 
Federal  assistance  on  behalf  of  the  Applicant. 

(2)  Execute  and  Hie  the  required 
certifications,  assurances,  and  agreements  on 
behalf  of  the  Applicant  binding  the 
Applicant,  and 

(3)  Execute  grant  and  cooperative 
agreements  with  FTA  on  behalf  of  the 
Applicant. 

B.  Standard  Assurances 

The  Applicant  assures  that  it  will  comply 
with  all  applicable  Federal  statutes, 
regulations,  executive  orders,  FTA  circulars, 
and  other  Federal  administrative 
requirements  in  carrying  out  any  project 
supported  by  an  FTA  grant  or  cooperative 
agreement.  The  Applicant  acknowledges  that 
it  is  under  a  continuing  obligation  to  comply 
with  the  terms  and  conditions  of  the  grant  or 
cooperative  agreement  issued  for  its  project 
with  FTA.  The  Applicant  understands  that 
Federal  laws,  regulations,  policies,  and 
administrative  practices  might  be  modified 
&t>m  time  to  time  and  affect  the 
implementation  of  the  project.  The  Applicant 
agrees  that  the  most  recent  Federal 
requirements  will  apply  to  the  project,  unless 
FTA  issues  a  written  determination 
otherwise. 

C.  Debarment.  Suspension,  and  Other 
Responsibility  Matters — Primary  Covered 
Transactions 

As  required  by  US.  DOT  regulations  on 
Govemmentwide  Debarment  and  Suspension 
(Nonprocurement)  at  49  CFR  29.510: 

(1)  The  Applicant  (Primary  Participant) 
certifies,  to  the  best  of  its  knowledge  and 
{)elief.  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  department  or 
agency: 

(b)  Have  not,  within  a  three-year  period 
preceding  this  certification,  been  convicted 
of  or  had  a  civil  judgment  rendered  against 
them  for  commission  of  fraud  or  a  criminal 
offense  in  connection  with  obtaining, 
attempting  to  obtain,  or  perfonning  a  public 
(Federal,  state,  or  local)  transaction  or 
contract  under  a  public  transaction,  violation 
of  Federal  or  state  antitrust  statutes,  or 
commission  of  embezzlement,  theft,  forgery, 
bribery,  falsification  or  destruction  of 
records,  making  false  statements,  or  receiving 
stolen  property: 

(c)  AJre  not  presently  indicted  for  or 
otherwise  criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  state,  or  local) 
with  commission  of  any  of  the  offenses  listed 
in  subparagraph  (l)(b)  of  this  certification: 
and 

(d)  Have  not  within  a  three-year  period 
preceding  this  certification  had  one  or  more 
public  transactions  (Federal.  sUta,  or  local) 
terminated  for  cause  or  default. 

(2)  The  Applicant  also  certifies  that,  if  it 
later  becomes  aware  of  any  information 
contradicting  the  statements  of  paragraph  (1) 
above,  it  will  promptly  provide  (hat 
information  to  FTA. 

(3)  If  the  Applicant  (Primary  Participant)  is 
unable  to  certify  to  the  statements  in 


'■  '-.''.  ''"  •'■   It  shall  indioate 

•  K    •      •  '  v    1,   ;  provides 
wntteii  explanation  to  FTA. 

D.  Drug-Free  Workplace  Agreement 

As  required  by  U.S.  DOT  regulations. 
"Drug-Free  Workplace  Requirements 
(Grants),"  49  CFR  Part  29,  Subpart  F,  as 
modified  by  41  U.S.Q  702,  the  Applicant 
agrees  that  it  will  provide  a  drug-free 
workplace  by: 

(1)  Publishing  a  statement  notifying  its 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  its 
workplace  and  specifying  the  actions  that 
will  be  taken  against  its  employees  for 
violation  of  that  prohibition: 

(2)  Establishing  an  ongoing  drug-free 
awareness  program  to  mfbrra  its  employees 
aboui. 

(a)  The  dangers  of  drug  abuse  in  the 
workplace, 

(b)  Its  policy  of  maintaining  a  drug-free 
workplace. 

(c)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs,  and 

(d)  The  penalties  that  may  be  imposed 
upon  its  employees  for  drug  abuse  violations 
occurring  in  the  workplace: 

(3)  Making  it  a  requirement  that  each  of  its 
employees  to  be  engaged  in  the  performance 
of  the  grant  or  coop>erative  agreement  be 
given  a  copy  of  the  statement  required  by 
paragraph  (1); 

(4)  Notifying  each  of  its  employees  in  the 
statement  required  by  paragraph  (1)  that,  as 
a  condition  of  employment  financed  with 
Federal  assistance  provided  by  the  grant  or 
cooperative  agreement,  the  employee  will  be 
required  to: 

(a)  Abide  by  the  terms  of  the  statement, 
and 

(b)  Notify  the  employer  (Applicant)  in 
writing  of  any  conviction  for  a  violation  of 
a  criminal  drug  statute  occurring  in  the 
workplace  no  later  than  5  calendar  days  after 
that  conviction: 

(5)  Notifying  FTA  in  writing,  within  10 
calendar  days  after  receiving  notice  required 
by  paragraph  (4){b)  above  from  an  employee 
or  otherwise  receiving  actual  notice  of  that 
conviction.  The  Applicant,  as  employer  of 
any  convicted  employee,  must  provide 
notice,  including  position  title,  to  every 
project  officer  or  other  designee  on  whose 
project  activity  the  convicted  employee  was 
working.  Notice  shall  include  the 
identification  numberfs)  of  each  affiected 
grant  or  cooperative  agreement. 

(6)  Taking  one  of  the  following  actions 
within  30  calendar  days  of  receiving  notice 
under  paragraph  (4)(bj  above  with  respect  to 
any  employee  who  is  so  convicted: 

(a)  Taking  appropriate  personnel  action 
against  that  employee,  up  to  and  including 
termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of 
1973,  as  amended,  or 

(b)  Requiring  that  employee  to  participate 
satisfactorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  state,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency: 


(7)  Making  ,i  rfcxxi  fii;'.*:  ••fior  :.    ;  nDtinue 
to  maintain  a  (i.ajj{  !rw  wompiai  e  ilirough 
implementation  of  j).ira>^raphs  (1).  (2).  (3),  (4). 
(5).  and  (6)  above 

The  Applicant  agrees  to  maintain  a  list 
identifying  its  headquarters  location  and 
each  workplace  it  maintains  in  which  project 
activities  supported  by  FTA  are  conducted, 
and  make  that  list  readily  accessible  to  FTA. 

E.  Intergovernmental  Review  Assurance 
The  Applicant  assures  that  each 

application  for  Federal  assistance  submitted 
to  FTA  has  been  or  will  be  submitted,  as 
required  by  each  state,  for  intetgovemmental 
review  to  the  appropriate  state  and  local 
agencies.  Specifically,  the  Applicant  assures 
that  it  has  fulfilled  or  will  fulfill  the 
obligations  imposed  on  FTA  by  U.S.  DOT 
regulations,  "Intergovernmental  Review  of 
Department  of  Transportation  Programs  and 
Activities,"  49  CFR  part  17 

F.  Nondiscrimination  Assurance 

As  required  by  49  U.S.C  5332  (which 
prohibits  discrimination  on  the  basis  of  race, 
color,  creed,  national  origin,  sex,  or  age,  and 
prohibits  discrimination  in  employment  or 
business  opportunity).  Title  VI  of  the  Civil 
Rights  Act  of  1964.  as  amended,  42  U.S.C 
2000d.  and  US  DOT  regulations. 
"Nondiscrimination  in  Federally-Assisted 
F'rograms  of  the  Department  of 
Transportation — Effectuation  of  Title  VI  of 
the  Civil  Rights  Act."  49  CFR  part  21  at  21.7, 
the  Applicant  assures  that  it  will  comply 
with  all  requirements  of  49  CFR  part  21;  FTA 
Circular  4702.1,  "Title  VI  Program 
Guidelines  for  Federal  Transit 
Administration  Recipients",  and  other 
applicable  directives,  so  that  no  person  in  the 
United  States,  on  the  basis  of  race,  color, 
national  origin,  creed,  sex.  or  age  will  be 
excluded  from  participation  in,  be  denied  the 
benefits  of,  or  otherwise  be  subjected  to 
discrimination  in  any  program  or  activity 
(particularly  in  the  level  and  quality  of 
transportation  services  and  transportation- 
related  benefits)  for  which  the  Applicant 
receives  Federal  assistance  awarded  by  the 
U.S.  DOT  or  FTA  as  follows: 

(1)  The  Applicant  assures  that  each  project 
will  be  conducted,  property  acquisitions  will 
be  undertaken,  and  project  facilities  will  be 
operated  in  accordance  with  all  applicable 
requirements  of  49  U.S.C  5332  and  49  CFR 
part  21.  and  understands  that  this  assurance 
extends  to  its  entire  facility  and  to  facilities 
operated  in  connection  with  the  project. 

(2)  The  Applicant  assures  that  it  will  take 
appropriate  action  to  ensure  that  any 
transferee  receiving  property  financed  with 
Federal  assistance  derived  from  FTA  will 
comply  with  the  applicable  requirements  of 
49  U.S.C.  5332  and  49  CFR  part  21. 

(3)  The  Applicant  assures  that  it  will 
promptly  take  the  necessary  actions  to 
effectuate  this  assurance,  including  notifying 
the  public  that  complaints  of  discrimination 
in  the  provision  of  transportation-related 
services  or  benefits  may  be  filed  with  U.S. 
DOT  or  FTA.  Upon  request  by  U.S.  DOT  or 
FTA.  the  Applicant  assures  that  it  will 
submit  the  required  information  pertaining  to 
its  compliance  with  these  requirements. 
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(4)  The  Applicant  assures  that  it  will  make 
any  changes  in  its  49  U.S.C.  5332  and  Title 
VI  implementing  procedures  as  U.S.  DOT  or 
FTA  may  request. 

(5)  As  required  by  49  CFR  21.7(a)(2),  the 
Applicant  will  include  in  each  third  party 
contract  or  subagreement  appropriate 
provisions  to  impose  the  requirements  of  49 
U.S.C  5332  and  49  CFR  part  21,  and  include 
appropriate  provisions  imposing  those 
requirements  in  deeds  and  instruments 
recording  the  transfer  of  real  property, 
structures,  improvements. 

G.  Assurance  of  Nondiscrimination  on  the 
Basis  of  Disability 

As  required  by  U.S.  DOT  regulations, 
"Nondiscrimination  on  the  Basis  of  Handicap 
in  Programs  and  Activities  Receiving  or 
Benefiting  from  Federal  Financial 
Assistance."  at  49  CFR  part  27.  implementing 
the  Rehabilitation  Act  of  1973.  as  amended, 
and  the  Americans  with  Disabilities  Act  of 
1990,  as  amended,  the  Applicant  assures 
that,  as  a  condition  to  the  approval  or 
extension  of  any  Federal  assistance  awarded 
by  FTA  to  construct  any  facility,  obtain  any 
rolling  stock  or  other  equipment,  undertake 
studies,  conduct  research,  or  to  participate  in 
or  obtain  any  benefit  from  any  program 
administered  by  FTA,  no  otherwise  qualified 
person  with  a  disability  shall  be,  solely  by 
reason  of  that  disability,  excluded  from 
participation  in,  denied  the  benefits  of,  or 
otherwise  subjected  to  discrimination  in  any 
program  or  activity  receiving  or  benefiting 
from  Federal  assistance  administered  by  the 
FTA  or  any  entity  within  U.S.  DOT.  The 
Applicant  assures  that  project 
implementation  and  operations  so  assisted 
will  comply  with  all  applicable  requirements 
of  U.S.  DOT  regulations  implementing  the 
Rehabilitation  Act  of  1973.  as  amended,  29 
U.S.C.  794,  and  the  Americans  with 
Disabilities  Act  of  1990,  as  amended,  42 
use.  12101  et  seq.  at  49  CFR  parts  27,  37, 
and  38,  and  any  applicable  regulations  and 
directives  issued  by  other  Federal 
departments  or  agencies. 

H.  Procurement  Compliance 

The  Applicant  certifies  that  its 
procurements  and  procurement  system  will 
comply  with  all  applicable  requirements 
imfKJsed  by  Federal  laws,  executive  orders, 
or  regulations  and  the  requirements  of  FTA 
Circular  4220.1D,  "Third  Party  Contracting 
Requirements,"  and  other  implementing 
requirements  FTA  may  issue.  The  Applicant 
certifies  that  it  will  include  in  its  contracts 
financed  in  whole  or  in  part  with  FTA 
assistance  all  clauses  required  by  Federal 
laws,  executive  orders,  or  regulations,  and 
will  ensure  that  each  subrecipient  and  each 
contractor  will  also  include  in  its 
subagreements  and  contracts  financed  in 
whole  or  in  part  with  FTA  assistance  all 
applicable  clauses  required  by  Federal  laws, 
executive  orders,  or  regulations. 

/.  Certifications  Prescribed  by  the  Office  of 
Management  and  Budget  (SF-424B  and  SF- 
424D) 

The  Applicant  certifies  that  it: 

(1)  Has  the  legal  authority  to  apply  for 

Federal  assistance  and  the  institutional. 

managerial,  and  financial  capability 


(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  cost)  to  ensure 
proper  planning,  management,  and 
completion  of  the  project  described  in  its 
application. 

(2)  Will  give  FTA,  the  Comptroller  General 
of  the  United  States  and,  if  appropriate,  the 
State,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the 
award:  and  will  establish  a  proper  accounting 
system  in  accordance  with  generally 
accepted  accounting  standards  or  agency 
directives. 

(3)  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest  or  p»ersonal  gain. 

(4)  Will  initiate  and  complete  the  work 
within  the  applicable  project  time  periods 
following  receipt  of  FTA  approval. 

(5)  Will  comply  with  all  statutes  relating  to 
nondiscrimination  including,  but  not  limited 
to: 

(a)  Title  VI  of  the  Civil  Rights  Act,  42 
U.S.C.  2000d,  which  prohibits  discrimination 
on  the  basis  of  race,  color,  or  national  origin; 

(b)  Title  IX  of  the  Education  Amendments 
of  1972,  as  amended,  20  use.  1681.  1683, 
and  1685  through  1687,  which  prohibits 
discrimination  on  the  basis  of  sex: 

(c)  Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  29  U.S.C.  794.  which 
prohibits  discrimination  on  the  basis  of 
handicaps; 

(d)  The  Age  Discrimination  Act  of  1975,  as 
amended,  42  U.S.C.  6101  through  6107, 
which  prohibit  discrimination  on  the  basis  of 
age; 

(e)  The  Drug  Abuse  Office  and  Treatment 
Act  of  1972,  Pub.  L.  92-255,  March  21. 1972. 
and  amendments  thereto,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse: 

(0  The  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention  Act  of  1970.  Pub.  L. 
91-616.  Dec.  31.  1970.  and  amendments 
thereto,  relating  to  nondiscrimination  on  the 
basis  of  alcohol  abuse  or  alcoholism: 

(g)  The  Public  Health  Service  Act  of  1912, 
as  amended,  42  U.S.C  290dd-3  and  290ee- 
3.  related  to  confidentiality  of  alcohol  and 
drug  abuse  patient  records; 

(h)  Title  VIII  of  the  Civil  Rights  Act,  42 
U.S.C.  3601  et  seq..  relating  to 
nondiscrimination  in  the  sale,  rental,  or 
financing  of  housing: 

(i)  Any  other  nondiscrimination  provisions 
in  the  specific  statutes  under  which  Federal 
assistance  for  the  project  may  be  provided 
including,  but  not  limited  to  section  1101(b) 
of  the  Transportation  Equity  Act  for  the  21st 
Century.  23  U.S.C.  101  note,  which  provides 
for  participation  of  disadvantaged  business 
enterprises  in  FTA  programs:  and 

(j)  The  requirements  of  any  other 
nondiscrimination  statute(s)  that  may  apply 
to  the  project. 

(6)  Will  comply,  or  has  complied,  with  the 
requirements  of  Titles  II  and  III  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970,  as 
amended,  (Uniform  Relocation  Act)  42  U.S.C. 
4601  et  seq..  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 


Federal  or  federally-assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases.  As  required  by  U.S.  DOT 
regulations,  "Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  for  Federal 
and  Federally  Assisted  F'rograms."  at  49  CFR 
24.4,  and  sections  210  and  305  of  the 
Uniform  Relocation  Act,  42  U.S.C  4630  and 
4655,  the  Applicant  assures  that  it  has  the 
requisite  authority  under  applicable  state  and 
local  law  and  will  comply  or  has  complied 
with  the  requirements  of  the  Uniform 
Relocation  Act,  42  U.S.C.  4601  et  seq..  and 
U.S.  IXDT  regulations,  "Uniform  Relocation 
Assistance  and  Real  Property  Acquisition  for 
Federal  and  Federally  Assisted  Programs."  49 
CFR  part  24  including,  but  not  limited  to  the 
following: 

(a)  The  Applicant  will  adequately  inform 
each  affected  person  of  the  benefits,  policies, 
and  procedures  provided  for  in  49  CFR  part 
24; 

(b)  The  Applicant  will  provide  fair  and 
reasonable  relocation  payments  and 
assistance  required  by  42  U.S.C.  4622.  4623, 
and  4624;  49  CFR  part  24:  and  any  applicable 
FTA  procedures,  to  or  for  families, 
individuals,  partnerships,  corporations  or 
associations  displaced  as  a  result  of  any 
project  financed  with  FTA  assistance: 

(c)  The  Applicant  will  provide  relocation 
assistance  programs  offering  the  services 
described  in  42  U.S.C  4625  to  such 
displaced  families,  individuals,  partnerships, 
corporations  or  associations  in  the  manner 
provided  in  49  CFR  part  24  and  FTA 
procedures; 

(d)  Within  a  reasonable  time  before 
displacement,  the  Applicant  will  make 
available  comparable  replacement  dwellings 
to  displaced  families  and  individuals  as 
required  by  42  U.S.C.  4625(c)(3); 

(e)  The  Applicant  will  carry  out  the 
relocation  process  in  such  a  manner  as  to 
provide  displaced  pmrsons  with  uniform  and 
consistent  services,  and  will  make  available 
replacement  housing  in  the  same  range  of 
choices  with  resp)ect  to  such  housing  to  all 
displaced  persons  regardless  of  race,  color, 
religion,  or  national  origin; 

(0  In  acquiring  real  property,  the  .Applicant 
will  be  guided  to  the  greatest  extent 
practicable  under  state  law,  by  the  real 
property'  acquisition  policies  of  42  U.S.C 
4651  and  4652: 

(g)  The  Applicant  will  pay  or  reimburse 
property  owners  for  necessary  expenses  as 
specified  in  42  U.S.C  4653  and  4654. 
understanding  that  FT.\  will  participate  in 
the  Applicant's  costs  of  providing  those 
payments  and  that  assistance  for  the  project 
as  required  by  42  U.S.C  4631; 

(h)  The  Applicant  will  execute  such 
amendments  to  third  piarty  contracts  and 
subagreements  financed  with  FTA  assistance 
and  execute,  furnish,  and  be  bound  by  such 
additional  documents  as  FTA  may  determine 
necessary  to  effectuate  or  implement  the 
assurances  provided  herein:  and 

(i)  The  Applicant  agrees  to  make  these 
assurances  part  of  or  incorporate  them  by 
reference  into  any  third  party  contract  or 
subagreement,  or  any  amendments  thereto, 
relating  to  any  project  financed  by  FTA 
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involving  relocation  or  land  acquisition  and 
provide  in  any  affected  document  that  these 
relocation  and  land  acquisition  provisions 
shall  supersede  any  conflicting  provisions. 

(71  Will  comply,  as  applicable,  with 
provisions  of  the  Hatch  Act.  5  U.S.C.  1501 
through  1508.  and  7324  through  7326.  which 
limit  the  p>olitical  activities  of  state  and  local 
agencies  and  their  officers  and  employees 
whose  principal  employment  activities  are 
financed  in  whole  or  part  with  Federal  funds 
including  a  Federal  loan,  grant,  or 
coopwrafive  agreement,  but  does  not  apply  to 
a  nonsupervisory  employee  of  a  transit 
system  (or  of  any  other  agency  or  entity 
performing  related  functions)  receiving  FTA 
assistance  to  whom  the  Hatch  Act  does  not 
otherwise  apply. 

(8)  To  the  extent  applicable  will  comply 
with  the  Davis-Bacon  Act,  as  amended.  40 
U.S.C.  276a  through  276a(7).  the  Copeland 
Act,  as  amended.  18  U.S.C.  874  and  40  U.S.C. 
276c.  and  the  Contract  Work  Hours  and 
Safety  Standards  Act.  as  amended.  40  U.S.C. 
327  through  333.  regarding  labor  standards 
for  federally-assisted  subagreements. 

(9)  To  the  extent  applicable,  will  comply 
with  flood  insurance  purchase  requirements 
of  section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973.  as  amended,  42 

U  S.C.  4012a(a).  which  requires  recipients  in 
a  special  flood  hazard  area  to  participate  in 
the  program  and  to  purchase  flood  insurance 
if  the  total  cost  of  in.surable  construction  and 
acquisition  is  SIO.OOO  or  more. 

(10)  Will  comply  with  environmental 
standards  that  may  be  prescribed  to 
Implement  the  following  Federal  laws  and 
executive  orders; 

(a)  institution  of  environmental  quality 
control  measures  under  the  National 
Environmental  Policy  Act  of  1969.  as 
amended.  42  U.S.C  4321  et  seq.  and 
Executive  Order  No.  11S14.  as  amended,  42 
U.S.C.  4321  note: 

(b)  Notification  of  violating  facilities 
pursuant  to  Executive  Order  No.  1 1738.  42 
U.S.C  7606  note; 

(c)  l*rotection  of  wetlands  pursuant  to 
Executive  Order  No.  11990.  42  U.S.C  4321 
note; 

(d)  Evaluation  of  flood  hazards  in 
floodplains  in  accordance  with  Executive 
Order  11988.  42  U.S.C  4321  note; 

(e)  Assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Cxiastal  Zone 
Management  Act  of  1972.  as  amended.  16 
use  1451  etseq 

(f)  Conformity  of  Federal  actions  to  State 
(Clean  Air)  Implementation  Plans  under 
section  1 76(c)  of  the  Clean  Air  Act  of  1955, 
as  amended,  42  U.S.C  7401  ef  seq., 

(g)  Protection  of  underground  sources  of 
drinking  wafer  under  the  Safe  Dnnking 
Water  Act  of  1974.  as  amended.  42  U.S.C 
iOOh  etseq.: 

(h)  Protection  of  endangered  species  under 
the  Endangered  Species  Act  of  1973.  as 
amended.  Endangered  Species  Act  of  1973. 
as  amended.  16  U.S.C  1531  et  seq  .  and 

(i)  Environmental  protections  for  Federal 
transit  programs,  including,  but  not  limited 
to  protections  for  a  park,  recreation  area,  or 
wildlife  or  waterfowl  refuge  of  national,  state, 
or  local  significance  or  any  land  from  a 


historic  site  of  national,  state,  or  local 
significance  used  in  a  transit  project  as 
required  by  49  U.S.C.  303. 

(11)  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968,  as  amended.  15  U.S.C 
1271  et  seq.  relating  to  protecting 
components  of  the  national  wild  and  scenic 
rivers  systems. 

(12)  Will  assist  FTA  in  assuring 
compliance  with  section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as 
amended,  16  U.S.C.  470f,  Executive  Order 
No.  11593  (identification  and  protection  of 
historic  properties),  16  U.S.C  470  note,  and 
the  Archaeological  and  Historic  f*reservation 
Act  of  1974.  as  amended.  16  U  S.C  469a-l 
et  seq. 

(13)  Will  comply  with  the  Lead-Based 
Paint  Poisoning  Prevention  Act.  42  U.S.C 
4801.  which  prohibits  the  use  of  lead-based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

(14)  Will  not  dispose  of.  modify  the  use  of. 
or  change  the  terms  of  the  real  property  title. 
or  other  interrest  in  the  site  and  facilities  on 
which  a  construction  project  supported  with 
FTA  assistance  takes  place  without 
permission  and  instructions  from  the 
awarding  agency.  Will  record  the  Federal 
interest  in  the  title  of  real  property  in 
accordance  with  FTA  directives  and  will 
include  a  covenant  in  the  title  of  real 
property  acquired  in  whole  or  in  part  with 
Federal  assistance  funds  to  assure 
nondiscrimination  during  the  useful  life  of 
the  project. 

(15)  Will  comply  with  FTA  requirements 
concerning  the  drafting,  review,  and  approval 
of  construction  plans  and  speciPications  of 
any  construction  project  supported  with  FTA 
assistance.  As  required  by  US.  DOT 
reguiatioDS,  "Seismic  Safety,"  49  CFR 
41.117(d),  before  accepting  delivery  of  any 
building  financed  with  FTA  assistance,  it 
will  obtain  a  certificate  of  compliance  with 
the  seismic  design  and  construction 
requirements  of  49  CFR  part  41 

(16)  Will  provide  and  maintain  comp>etent 
and  adequate  engineering  supervision  at  the 
construction  site  of  any  project  supported 
with  FTA  assistance  to  ensure  that  the 
complete  work  conforms  with  the  approved 
plans  and  specifications  and  will  furnish 
progress  reports  and  such  other  information 
as  may  be  required  by  FTA  or  the  State. 

(17)  Will  comply  with  the  National 
Research  Act.  Pub  L  93-348.  July  12.  1974, 
as  amended,  regarding  the  protection  of 
human  subjects  involved  in  research, 
development,  and  related  activities 
supported  by  the  FTA  assistance. 

(18)  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966.  as  amended.  7 
U.S.C  2131  et  seq.  pertaining  to  the  care, 
handling,  and  treatment  of  warm  blooded 
animals  held  for  research,  teaching,  or  other 
activities  supported  by  FTA  assistance. 

(19)  Will  have  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act 
Amendments  of  1996.  31  U.S.C  7501  et  seq. 
and  OMB  Circular  No.  A-133.  "Audits  of 
States.  Local  Governments,  and  Non-Profit 
Organizations." 

(20)  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws. 


executive  orders,  regulations,  and  policies 
governing  the  project. 

n.  Lobbying  Certification  tor  an  \pplirafion 
Exceeding  $100,000 

An  Applicant  that  submits,  or  intends  to 
submit  this  fiscal  year,  an  application  for 
Federal  assistance  exceeding  $100,000  must 
provide  the  following  certification.  FTA  may 
not  provide  Federal  assistance  for  an 
application  exceeding  5100.000  until  the 
Applicant  provides  this  certification  by 
selecting  Category  II  on  the  Signature  Page. 

A.  As  required  by  U.S.  IX3T  regulations. 
"New  Restrictions  on  Lobbying."  at  49  CFK 
20.110,  the  Applicant's  authorized 
representative  certifies  to  the  best  of  his  or 
her  knowledge  and  belief  that  for  each 
application  for  a  Federal  assistance 
exceeding  SIOO.OOO: 

(1)  No  Federal  appropriated  funds  have 
been  or  will  be  paid,  by  or  on  behalf  of  the 
Applicant,  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress 
pertaining  to  the  award  of  any  Federal 
assistance,  or  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  assistance  agreement;  and 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  or  will  be  paid 
to  any  fierson  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  any 
application  to  FTA  for  Federal  assistance,  the 
Applicant  assures  that  it  will  complete  and 
submit  Standard  Form-LLL.  "Disclosure 
Form  to  Report  Lobbying."  including  the 
information  required  by  the  form's 
instructions,  which  may  be  amended  to  omit 
such  information  as  permitted  by  31  U.S.C 
1352. 

B  The  Applicant  understands  that  this 
certification  is  a  material  representation  of 
fact  upon  which  reliance  is  placed  and  that 
submission  of  this  certification  is  a 
prerequisite  for  providing  Federal  assistance 
for  a  transaction  covered  by  31  U.S.C  1352. 
The  Applicant  also  understands  that  any 
person  who  fails  to  file  a  required 
certification  shall  be  subject  to  a  civil  penalty 
of  not  less  than  $10,000  and  not  more  than 
$100,000  for  each  such  failure. 

Ill    KtT«  ts  (in  PruHic  Mass  I  ransportatuin 
i  oinj)rfin>-s 

An  Applicant  that  is  a  state  or  local 
government  seeking  Federal  assistance  under 
49  U.S.C  chapter  53  to  acquire  projjerty  or 
an  interest  in  property  of  a  private  mass 
transpKirtation  company  or  operate  mass 
transportation  equipment  or  a  facility  in 
competition  with  or  in  addition  to 
transportation  service  provided  by  an 
existing  mass  transportation  company  must 
provide  the  following  certification.  FTA  may 
not  award  Federal  assistance  for  that  project 
until  the  Applicant  provides  this  certification 
by  selecting  Category  III  on  the  Signature 
Page. 

As  required  by  49  U.S.C.  5323(a)(1).  the 
Applicant  certifies  that  before  it  acquires 
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property  or  an  interest  in  property  of  a 
private  mass  transportation  company  or 
operates  mass  transportation  equipment  or  a 
facility  in  competition  with  or  in  addition  to 
transportation  service  provided  by  an 
existing  mass  transportation  company  it  has 
or  will  have: 

A.  Found  that  the  assistance  is  essential  to 
carrying  out  a  program  of  projects  as 
determined  by  the  plans  and  programs  of  the 
metropolitan  planning  organization; 

B.  Provided  for  the  participation  of  private 
mass  transportation  companies  to  the 
maximum  extent  feasible;  and 

C  Paid  or  will  pay  just  compensation 
under  state  or  local  law  to  a  private  mass 
transportation  company  for  its  franchises  or 
prof)erty  acquired. 

D.  The  assistance  falls  within  the  labor 
standards  compliance  requirements  of  49 
U.S.C  5333(a)  and  5333(b). 

W  Public  Hearing  Certification  for  a  Capita! 
l'ro|P(.t  That  Will  Substantially  .\tlet;t  a 
(immunity  or  its  Transit  Service 

An  Applicant  seeking  Federal  assistance 
under  49  U.S.C  chapter  53  for  a  capital 
project  that  will  substantially  affect  a 
community  or  the  transit  service  of  a 
community  must  provide  the  following 
certification.  FTA  may  not  award  Federal 
assistance  for  that  project  until  the  Applicant 
provides  this  certification  by  selecting 
Category  IV  on  the  Signature  Page. 

As  required  by  49  U.S.C.  5323(b).  the 
Applicant  certifies  that  it  has,  or  before 
submitting  its  application,  will  have: 

A.  Provided  an  adequate  opportunity  for  a 
public  hearing  with  adequate  prior  notice  of 
the  proposed  project  published  in  a 
newspaper  of  general  circulation  in  the 
geographic  area  to  be  served; 

B.  Held  that  hearing  and  provided  FTA  a 
transcript  or  detailed  report  summarizing  the 
issues  and  responses,  unless  no  one  with  a 
significant  economic,  social,  or 
envirormiental  interest  requests  a  hearing; 

C  Considered  the  economic,  social,  and 
environmental  effects  of  the  project;  and 

D.  Determined  that  the  project  is  consistent 
with  official  plans  for  developing  the  urban 
area. 

V.  Certification  of  Prp-.^ward  and  Post- 
Delivery  Rp views  Required  for  .Acquisition 
of  Rolling  Stock 

An  Applicant  seeking  FTA  assistance  to 
purchase  rolling  stock  must  provide  the 
following  certification.  FTA  may  not  provide 
assistance  for  any  rolling  stock  acquisition 
until  the  Applicant  provides  this  certification 
by  selecting  Category  V  on  the  Signature 
Page. 

.    As  required  by  49  U.S.C  5323(m).  and 
implementing  FTA  regulations  at  49  CFR 
663.7.  the  Applicant  certifies  that  it  will 
comply  with  the  requirements  of  49  CFR  part 
663.  in  the  course  of  purchasing  revenue 
service  rolling  stock.  Among  other  things,  the 
Applicant  will  conduct  or  cause  to  be 
conducted  the  prescribed  pre-award  and 
post-delivery  reviews,  and  will  maintain  on 
file  the  certifications  required  by  49  CFR  part 
663.  subparts  B.  C,  and  D. 


VI.  Bus  Testing  Certification  Required  for 

New  Bus  .\cquisitiom. 

An  Applicant  seeking  FTA  assistance  to 
acquire  new  buses  must  provide  the 
following  certification.  FTA  may  not  provide 
assistance  for  the  acquisition  of  new  buses 
until  the  Applicant  provides  this  certification 
by  selecting  Category  VI  on  the  Signature 
Page. 

As  required  by  FTA  regulations,  "Bus 
Testing,"  at  49  CFR  665.7,  the  Applicant 
certifies  that  before  expending  any  Federal 
assistance  to  acquire  the  first  bus  of  any  new 
bus  model  or  any  bus  model  with  a  new 
major  change  in  configuration  or  components 
or  authorizing  final  acceptance  of  that  bus  (as 
described  in  49  CFR  part  665): 

A.  The  model  of  the  bus  will  have  been 
tested  at  a  bus  testing  facility  approved  by 
FTA;  and 

B.  It  will  have  received  a  copy  of  the  test 
report  prepared  on  the  bus  model. 

\TI.  Charter  Service  .Agreement 

An  Applicant  seeking  FTA  assistance  to 
acquire  or  opierate  transportation  equipment 
or  facilities  acquired  with  Federal  assistance 
authorized  by  49  U.S.C.  chapter  53  or  Title 
23  use.  (except  49  U.S.C  5310)  must  enter 
into  the  following  charter  service  agreement. 
FTA  may  not  provide  assistance  for  those 
projects  until  the  Applicant  enters  into  this 
agreement  by  selecting  Category  Vn  on  the 
Signature  Page. 

A  As  required  by  49  U.S.C.  5323(d)  and 
FTA  regulations,  "Charter  Service,"  at  49 
CFR  604.7,  the  Applicant  agrees  that  it  and 
its  recipients  will:  (1)  provide  charter  service 
that  uses  equipment  or  facilities  acquired 
with  Federal  assistance  authorized  for  49 
use  5307,  5309,  or  5311  or  Title  23  U.S.C. 
only  to  the  extent  that  there  are  no  private 
charter  service  operators  willing  and  able  to 
provide  the  charter  service  that  it  or  its 
recipients  desire  to  provide,  unless  one  or 
more  of  the  exceptions  in  49  CFR  604.9 
applies,  and  (2)  comply  with  the  provisions 
of  49  CFR  part  604  before  they  provide  any 
charter  service  using  equipment  or  facilities 
acquired  with  Federal  assistance  authorized 
for  the  above  statutes. 

B.  The  Applicant  understands  that  the 
requirements  of  49  CFR  part  604  will  apply 
to  any  charter  service  provided,  the 
definitions  in  49  CFR  part  604  apply  to  this 
agreement,  and  violation  of  this  agreement 
may  require  corrective  measures  and  the 
imposition  of  penalties,  including  debarment 
from  the  receipt  of  further  Federal  assistance 
for  transportation. 

Vm.  School  Transportation  Agreement 

An  Applicant  seeking  FTA  assistance  to 
acquire  or  of»erate  transpwrtation  facilities 
and  equipment  acquired  with  Federal 
assistance  authorized  by  49  U.S.C  chapter  53 
must  agree  as  follows.  FTA  may  not  provide 
assistance  for  transportation  facilities  until 
the  Applicant  enters  into  this  Agreement  by 
selecting  Category  VIII  on  the  Signature  Page. 

A.  As  required  by  49  U.S.C.  5323(f)  and 
FTA  regulations,  "School  Bus  Op)erations,"  at 
49  CFR  605.14,  the  Applicant  agrees  that  it 
and  all  its  recipients  will: 

(1)  Engage  in  school  transportation 
operations  in  competition  with  private 


school  transportation  operators  only  to  the 
extent  permitted  by  an  exception  provided  by 
49  U.S.C  5323(f),  and  implementing 
regulations,  and 

(2)  Comply  with  the  requirements  of  49 
CFR  part  605  before  providing  any  school 
transportation  using  equipment  or  facilities 
acquired  with  Federal  assistance  awarded  by 
FTA  and  authorized  by  49  U  S.C  chapter  53 
or  Title  23  U.S.C  for  transportation  projects. 

B.  The  Applicant  understands  that  the 
requirements  of  49  CFR  part  605  will  apply 
to  any  school  transpiortation  it  provides,  the 
definitions  of  49  CFR  part  605  apply  to  this 
school  transportation  agreement,  and  a 
violation  of  this  agreement  may  require 
corrective  measures  and  the  imp>osition  of 
p>enalties,  including  debarment  from  the 
receipt  of  further  Federal  assistance  for 
transportation. 

DC.  Certification  Required  for  the  Direct 
Award  of  FTA  Assistance  to  an  .Applicant 
for  its  Demand  Responsive  Service 

An  Applicant  seeking  direct  Federal 
assistance  to  support  its  demand  responsive 
service  must  provide  the  following 
certification.  FTA  may  not  award  Federal 
assistance  directly  to  an  Applicant  to  support 
its  demand  respionsive  service  until  the 
Applicant  provides  this  certification  by 
selecting  Category  DC  on  the  Signature  Page. 

As  required  by  U.S.  DOT  regulations, 
"Transportation  Services  for  Individuals  with 
Disabilities  (ADA),"  at  49  CFR  37.77,  the 
Applicant  certifies  that  its  demand 
responsive  service  offered  to  persons  with 
disabilities,  including  persons  who  use 
wheelchairs,  is  equivalent  to  the  level  and 
quality  of  service  offered  to  persons  without 
disabilities.  When  viewed  in  its  entirety,  the 
Applicant's  service  for  pjersons  with 
disabilities  is  provided  in  the  most  integrated 
setting  feasible  and  is  equivalent  with  resp>ect 
to:  (1)  response  time,  (2)  fares,  (3)  geographic 
service  area,  (4)  hours  and  days  of  service,  (5) 
restrictions  on  trip  piupose,  (6)  availability  of 
information  and  reservation  cajwbility,  and 
(7)  constraints  on  capacity  or  service 
availability. 

X.  Substance  Abuse  Certifications 

If  the  Applicant  is  required  by  Federal 
regulations  to  provide  the  following 
substance  abuse  certifications,  FTA  may  not 
provide  Federal  assistance  to  that  Applicant 
until  it  provides  these  certifications  by 
selecting  Category  X  on  the  Signature  Page. 

A.  Alcohol  Testing  Certification 

As  required  by  FTA  regulations. 
"Prevention  of  Alcohol  Misuse  in  Transit 
Operations."  at  49  CFR  654.83.  the  Applicant 
certifies  that  it  has  established  and 
implemented  an  alcohol  misuse  prevention 
program  complying  with  the  requirements  of 
49  CFR  part  654:  and  if  the  Applicant  has 
employees  regulated  by  the  Federal  Railroad 
Administration  (FRA).  the  Applicant  also 
certifies  that  it  has  for  those  employees  an 
alcohol  misuse  prevention  program 
complying  with  FRA  regulations.  "Control  of 
Alcohol  and  Drug  Use,"  49  CFR  part  219. 

B.  Anti-Drug  Program  Certification 

As  required  by  FTA  regulations 
"Prevention  of  Prohibited  Drug  Use  in 
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Transit  Operations."  at  49  CFR  653.83,  the 
Applicant  certiTies  that  it  has  established  and 
impiementud  an  antidrug  program  and  has 
conducted  employee  training  cumplymg  with 
the  requirements  of  49  CFR  part  653:  and  if 
the  Applicant  has  employees  regulatml  by  the 
U.S.  Federal  Railroad  Administration  (FRA), 
the  Applicant  also  certifies  that  it  has  for 
those  employees  an  anti-drug  program 
complying  with  fHlA  regulations.  "Control  of 
Alcohol  and  Drug  Use,"  49  CFR  part  219. 

XI.  Certificatinn  for  n  Prf>t«-1  fnvolvins 
LnteresI  or  Othfr  ^  Kjriui  i!)i<  <  t>\^\ 

The  Applicant  niu.st  provide  the  fuUuwing 
certification  in  connection  with  requests  for 
reimbursements  of  interest  or  other  financing 
costs  of  capital  projects  FTA  may  not 
provide  assistance  to  support  those  costs 
until  the  Applicant  provides  this  certification 
by  selecting  Category  XJ  on  the  Signature 
Page. 

As  required  by  49  U.S.C  5307(g).  49  U.S.C. 
5309(g)(2)(B).  49  U.S.C.  5309(^3)(A).  and  49 
use.  5309<n).  the  Applicant  certifies  that  it 
will  not  seek  reimbursement  for  interest  and 
other  financing  costs  unless  its  records 
demonstrate  it  has  used  reasonable  diligence 
in  seeking  the  most  favorable  financing  terms 
underlying  those  costs,  to  the  extent  FTA 
might  reqwir*- 

Xn.  0?^^ifi^atl(^n^  'ii;   tiir   >    rti.im/i-il    \i>-,i 

Forrmii-i  ('ri>^i  lin    lud   'h»-  \>iii    \:  i  .-^s  ,inil 
Ravcnse  Lomiiiult;  i':  Ji^ijiu 

Each  Applicant  to  FTA  for  Urbanized  Area 
Formula  Program  assistance  authorized  for 
49  use.  5307  and  each  Applicant  for  |ob 
Access  and  Reverse  Commute  PrTjgram 
assistance  authorized  for  Section  3037  of  the 
Transportation  Equity  Act  for  the  21st 
OntuJry.  49  U  S  C.  5309  note,  must  provide 
the  following  certifications  in  connection 
with  its  application.  FTA  may  not  award 
Urbanized  Area  Formula  Program  assistance 
or  Job  Access  and  Reverse  Commute  Program 
assistance  to  the  Applicant  Until  the 
Applicant  provides  these  certifications  and 
assurances  by  selecting  Category  XIV  on  the 
Signature  Page. 

In  addition,  each  Applicant  with  a 
population  of  200.000  or  more  awarded 
fimds  apportioned  under  49  U.S.C  5307(k) 
after  June  9.  1998.  must  submit  a  report 
listing  the  Transit  Enhancement  projects 
carried  out  during  Federal  fiscal  year  1998 
with  those  funds  f=TA  may  not  award 
Urbanized  Area  Formula  Program  assistance 
to  any  Applicant  with  a  population  of 
200,000  or  more  until  that  Applicant 
indicates  that  it  has  submitted  this  Report  by 
selecting  "Transit  Enhancement  Activities 
Report  Submitted"  on  the  Signature  Page 
under  Category  XII. 

A.  Certifications  Required  by  Statute 

As  required  by  49  U.S.C.  5307(d)(1)  (A) 
through  (J),  (he  Applicant  c<irtifies  that: 

(1)  It  has  or  will  have  the  legal,  financial, 
and  technical  capacity  to  carry  out  the 
proposed  program  of  projects: 

(2)  It  has  or  will  have  satisfactory 
continuing  control  over  the  use  of  the 
equipment  and  facilities: 

(3)  It  will  adequately  maintain  the 
equipment  and  facilities; 


(4)  It  will  ensure  that  the  elderly  and 
handicapped  persons,  or  any  person 
presenting  a  Medicare  card  issued  to  himself 
or  herself  under  title  II  or  title  XVIII  of  the 
Social  Security  Act  (42  US  C.  401  et  seq  or 
42  use.  1395  et  seq],  will  be  charged 
during  non-peak  hours  for  transportation 
using  or  involving  a  facility  or  equipment  of 
a  project  financed  with  Federal  assistance 
authorized  for  49  U.S.C  5307  or  Section  3037 
of  the  Transportation  Equity  Act  for  the  21st 
Century  (TEA-21).  49  U.S.C  5309  note,  not 
more  than  50  percent  of  the  peak  hour  fare: 

(5)  In  carrying  out  a  procurement  financed 
with  Federal  assistance  authorized  for  the 
Urbanized  Area  Formula  Program  at  49 
use  5307  or  Section  3037  of  TEA-21.  49 
U.S.C  5309  note,  it  will  use  comfietitive 
procurement  (as  defined  or  approved  by  the 
Secrefaryl.  it  will  not  use  a  procurement 
using  exclusionary  or  discriminatory 
specifications,  and  it  will  comply  with 
applicable  Buy  America  laws  in  carrying  out 
a  prociuement: 

(6)  It  has  complied  or  will  comply  with  the 
requirements  of  49  U  S.C  5307(c); 
specifically,  it  has  or  before  submitting  its 
application  it  will:  (a)  make  available  to  the 
public  information  on  amounts  available  for 
the  Urbanized  Area  Formula  Program  at  49 
use  5307  and.  If  applicable,  the  Job  Access 
and  Reverse  Commute  Grant  Program.  49 
U.S.C  5309  note,  and  the  program  of  projects 
it  proposes  to  undertake  with  those  funds:  (b) 
develop,  in  consultation  with  interested 
parties,  including  private  transportation 
providers,  a  proposed  program  of  projects  for 
activities  to  be  financed:  (c)  publish  a 
proposed  program  of  projects  in  a  way  that 
affected  citizens,  private  transportation 
providers,  and  local  elected  o^cials  have  the 
opportunity  to  examine  the  proposed 
program  and  submit  comments  on  the 
profiosed  program  and  the  performance  of 
the  Applicant:  (d)  provide  an  opportunity  for 
a  public  hearing  to  obtain  the  views  of 
citizens  on  the  prof)osed  program  of  projects; 
and  (e)  ensure  that  the  proposed  program  of 
projecis  provides  for  the  coordination  of 
transportation  services  assisted  under  49 
U.S.C  5336  with  transportation  services 
assisted  by  another  Federal  Government 
source;  (f)  consider  comments  and  views 
received,  especially  those  of  private 
transportation  providers.  In  preparing  the 
final  program  of  projects;  and  (g)  make  the 
final  program  of  projects  available  to  the 
public; 

(7)  It  has  or  will  have  available  and  will 
provide  the  amount  of  funds  required  by  49 
use  5307(e)  and  applicable  FTA  policy 
(specifying  Federal  and  local  shares  of 
project  costs); 

(8)  It  will  comply  with:  (a)  49  U.S.C 
5301(a)  (requirements  to  develop 
transportation  systems  that  maximize 
mobility  and  minimize  fuel  consumption  and 
air  pollution):  (b)  49  U.S.C  5301(d) 
(requirements  for  transportation  of  the 
elderly  and  persons  with  disabilities);  (c)  49 
use  5303  through  5306  (planning 
requirements);  and  (d)  49  U  S  C  5310  (a) 
through  (d)  (programs  for  the  elderly  and 
persons  with  disabilities); 

(9)  It  has  a  locally  developed  process  to 
solicit  and  consider  public  comment  before 


raising  feres  or  impi'  :  >  i  ■  iik{  a  major 
reduction  of  transportation,  and 

(10)  As  required  by  49  U  S.C  5307(d)(l)(J). 
unless  the  Applicant  has  determined  that  it 
is  not  necessary  to  expend  one  percent  of  the 
amount  of  Federal  assistance  it  receives  for 
this  fiscal  year  apportioned  in  accordance 
with  49  use.  5336  for  transit  security 
projects,  it  will  expend  at  least  one  percent 
of  the  amount  of  that  assistance  for  transit 
security  projects,  including  increased 
lighting  in  or  adjacent  to  a  transit  system 
(including  bus  stops,  subway  stations, 
parking  lots,  and  garages),  increased  camera 
surveillance  of  an  area  in  or  adjacent  to  that 
system,  emergency  telephone  line  or  lines  to 
contact  law  enforcement  or  security 
personnel  in  an  area  in  or  adjacent  to  that 
system,  and  any  other  project  intended  to 
increase  the  security  and  safety  of  an  existing 
or  planned  transit  system. 

B.  Certification  Required  for  Capital  Leasing 
As  required  by  FTA  regulations,  "Capital 
Leases."  at  49  CFR  639.15(b)(1)  and  639.21. 
to  the  extent  the  Applicant  uses  Federal 
assistance  authorized  for  49  U.S.C  5307  or 
Section  3037  of  TEA-21,  49  U.S.C  5309  note, 
to  acquire  any  capital  asset  by  lease,  the 
Applicant  certifies  that: 

(1)  It  will  not  use  Federal  assistance 
authorized  for  49  U.S.C  5307  or  Section  3037 
of  TEA-21.  49  use  5309  note,  to  finance 
the  cost  of  leasing  any  capital  asset  until  it 
performs  calculations  demonstrating  that 
leasing  the  capital  asset  would  be  more  cost- 
effective  than  purchasing  or  constructing  a 
similar  asset: 

(2)  It  will  complete  these  calculations 
before  entering  into  the  lease  or  before 
receiving  a  capital  grant  for  the  asset, 
whichever  is  later;  and 

(3)  It  will  not  enter  into  a  capital  lease  for 
which  FTA  can  only  provide  incremental 
funding  unless  it  has  the  financial  capacity 
to  meet  its  future  obligations  under  the  lease 
in  the  event  Federal  assistance  is  not 
available  for  capital  projects  in  subsequent 
years. 

C.  Certification  Required  for  Sole  Source 
Purchase  of  Associated  Capital  h4aintenance 
Item 

As  required  by  49  U  S  C  5325(c).  to  the 
extent  that  the  Applicant  procures  an 
associated  capital  maintenance  item  under 
the  authority  of  49  U.S.C  5307(b)(1),  the 
Applicant  certifies  that  it  will  use 
competition  to  procure  an  associated  capital 
maintenance  item  unless  the  manufacturer  or 
supplier  of  that  item  is  the  only  source  for 
the  item  and  the  price  of  the  item  is  no  more 
than  the  price  similar  customers  pay  for  the 
item,  and  maintain  sufficient  records 
pertaining  to  each  such  procurement  on  file 
easily  retrievable  for  FTA  insne*  linn. 

Xlll.  Certifications  arHi   Kssurriru  t's  tor  (he 
Elderly  and  FiTscms  v*iih  Di-xifjihtips 
Program 

An  Applicant  that  intends  to  administer, 
on  behalf  of  the  state,  the  Elderly  and  Persons 
with  Disabilities  Program  must  provide  the 
following  certifications  and  assurances.  FTA 
may  nc^award  assistance  for  the  Elderly  and 
Persons  with  Disabilities  Program  until  the 
Applicant  provides  these  certifications  and 
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assurances  by  selecting  Category  XIII  on  the 
Signature  Page. 

Based  on  its  own  knowledge  and,  as 
necessary,  on  information  submitted  by  the 
subrecipient,  the  Applicant  administering  on 
behalf  of  the  state  the  Elderly  and  Persons 
with  Disabilities  Program  authorized  by  49 
U.S.C.  5310  certifies  and  assures  that  the 
following  requirements  and  conditions  will 
be  fulfilled: 

A.  The  state  organization  serving  as  the 
Applicant  and  each  subrecipient  has  or  will 
have  the  nerpssar\'  legal,  financial,  and 
managerial  capability  to  apply  for,  receive, 
and  disburse  Federal  assistance  authorized 
for  49  use  5310;  and  to  implement  and 
manage  the  project 

B.  The  state  assures  that  each  subrecipient 
either  is  recognized  under  state  law  as  a 
private  nonprofit  organization  with  the  legal 
capability  to  contract  with  the  state  to  carr\' 
out  the  profKjsed  project,  or  is  a  public  body 
that  has  met  the  statutory  requirements  to 
receive  Federal  assistance  authorized  for  49 
U.S.C  5310 

C  The  subrecipients  application  for  49 
U.S.C  5310  assistance  contains  information 
from  which  the  state  concludes  that  the 
transit  service  provided  or  offered  to  be 
provided  by  existing  public  or  private  transit 
operators  is  unavailable,  insufficient,  or 
inappropriate  to  meet  the  spiecial  needs  of  the 
elderly  and  persons  with  disabilities. 

D.  The  state  assures  that  sufficient  non- 
Federal  funds  have  been  or  will  be 
committed  to  provide  the  required  local 
share. 

E.  The  subrecipient  has,  or  will  have  by  the 
time  of  delivery,  sufficient  funds  to  operate 
and  maintain  the  vehicles  and  equipment 
purchased  with  Federal  assistance  awarded 
for  this  project. 

F.  The  state  assures  that  before  issuing  the 
state's  formal  approval  of  a  project,  its 
Elderly  and  Persons  with  Disabilities 
Formula  Program  is  included  in  the 
Statewide  Transportation  Improvement 
Program  as  required  by  23  U.S.C.  135;  all 
projects  in  urbianized  areas  recommended  for 
approval  are  included  in  the  annual  element 
of  the  metropiolitan  Transportation 
Improvement  Program  in  which  the 
subrecipient  is  located;  and  any  public  body 
that  is  a  prospective  subrecipient  of  capital 
assistance  has  provided  an  opportunity  for  a 
public  hearing. 

G.  The  subrecipient  has,  to  the  maximum 
extent  feasible,  coordinated  with  other 
transportation  providers  and  users,  including 
social  service  agencies  authorized  to 
purchase  transit  service. 

H.  The  subrecipient  is  in  compliance  with 
all  applicable  civil  rights  requirements,  and 
has  signed  the  Nondiscrimination  Assurance. 
(Category  IF..  "Certifications  and  Assurances 
Required  of  Each  Applicant.") 

1.  The  subrecipient  will  comply  with 
applicable  requirements  of  U.S.  DOT 
regulations  on  participation  of  disadvantaged 
business  enterprises  in  U.S.  DOT  programs. 

J.  The  state  will  comply  with  all  existing 
Federal  requirements  regarding 
transfxjrtation  of  elderly  persons  and  piersons 
with  disabilities.  Each  subrecipient  has 
provided  to  the  state  an  Assurance  of 
Nondiscrimination  on  the  Basis  of  Disability, 


as  set  forth  in  the  (Certifications  and 
Assurances  required  of  each  applicant  for 
FTA  assistance  at  Category  l.G  of  this 
document  If  non-accessible  vehicles  are 
being  purchased  for  use  by  a  public  entity  in 
demand  responsive  ser\'ice  for  the  general 
public,  the  state  will  obtain  from  the 
subrecipient  a  'Certification  of  Equivalent 
Service,"  which  states  that  when  viewed  in 
its  entirety  the  public  entity's  demand 
responsive  service  offered  to  persons  with 
disabilities,  including  persons  who  use 
wheelchairs,  meets  the  standard  of 
equivalent  service  set  forth  in  40  CFR  section 
37.77(c). 

K.  The  subrecipient  has  certified  to  the 
state  that  it  will  comply  with  applicable 
provisions  of  49  CIFR  jjart  605  pertaining  to 
school  transportation  operations.  (See 
Categor)-  VIII.    School  Transportation 
Agreement") 

L.  Unless  otherwise  noted,  each  of  the 
subrecipienfs  projects  qualifies  for  a 
categorical  exclusion  and  does  not  require 
further  environmental  approvals,  as 
described  in  the  )oint  FHWA/FTA 
regulations.    Environmental  Impact  and 
Related  Procedures,"  at  23  CFR  771.117(c). 
The  state  certifies  that  financial  assistance 
will  not  be  provided  for  any  project  that  does 
not  qualify  for  a  categorical  exclusion 
described'in  23  CFR  771.117(c)  until  FTA  has 
made  the  required  environmental  finding. 
The  state  further  certifies  that  no  financial 
assistance  will  be  provided  for  a  project 
requiring  a  conformity  finding  in  accordance 
with  the  Environmental  Protection  Agency's 
Clean  Air  Conformity  regulations  at  40  CFR 
parts  51  and  93,  until  FTA  makes  the 
required  conformity  finding 

M.  The  subrecipient  has  submitted  (or  will 
submit)  all  applicable  certifications  and 
assurances  currently  required,  including,  but 
not  limited  to:  a  certification  that  its 
procurements  and  procurement  system  will 
comply  with  all  applicable  requirements 
imposed  by  Federal  laws,  executive  orders, 
or  regulations  and  the  requirements  of  FTA 
Circular  4220.1D,  "Third  Party  Contracting 
Requirements,"  and  other  implementing 
requirements  FTA  may  issue;  a  certification 
that  its  project  provides  for  the  participation 
of  private  mass  transportation  companies  to 
the  maximum  extent  feasible;  a  certification 
it  has  paid  or  will  pay  just  compensation 
under  state  or  local  law  to  each  private  mass 
transportation  company  for  its  franchise  or 
property  acquired  under  the  project;  a 
nonprocurement  suspension  and  debarment 
certification;  a  bus  testing  certification  for 
new  models;  a  pre-award  and  f)Ost-delivery 
review  certification;  and  a  lobbying 
certification  for  each  application  exceeding 
S100,000.  Ortifications  and  assurances 
applicable  to  and  submitted  by  the 
subrecipient  should  be  substantially  similar 
to  the  text  of  parallel  certifications  and 
assurances  text  of  Categories  I-XI  of  this 
document,  but  modified  as  necessary  to 
accommodate  the  subrecipienfs 
circumstances. 

N.  The  state  will  enter  into  a  written 
agreement  with  each  subrecipient  stating  the 
terms  and  conditions  of  assistance  by  which 
the  project  will  be  undertaken  and 
completed. 


0.  The  state  recognizes  FTA's  authority  to 
conduct  audits  and  reviews  to  verify 
compliance  with  the  foregoing  requirements 
and  stipulations. 

Xr\'  Certifications  and  Assurances  for  the 
Nonurbanizfd  .\rfa  formuia  Program 

An  Applicant  that  intends  to  administer, 
on  behalf  of  the  state,  the  Nonurbanized  Area 
Formula  Program  must  provide  the  following 
certifications  and  assurances.  FTA  may  not 
award  Nonurtianized  Area  Formula  Program 
assistance  to  the  Applicant  until  the 
Applicant  provides  these  certifications  and 
assurances  by  selecting  Category  XIV  on  the 
Signature  Page. 

Based  on  its  own  knowledge  and.  as 
necessary,  on  information  submitted  by  the 
subrecipient,  the  Applicant  administering  on 
behalf  of  the  state  the  Nonurbanized  Area 
Formula  Program  authorized  by  49  U.S.C. 
5311  certifies  and  assures  that  the  following 
requirements  and  conditions  will  be  fulfilled: 

A.  The  state  organization  serving  as  the 
Applicant  and  each  subrecipient  has  or  will 
have  the  necessary  legal,  financial,  and 
managerial  capability  to  apply  for.  receive 
and  disburse  Federal  assistance  authorized 
for  49  U.S.C  5311:  and  to  implement  and 
manage  the  project. 

B.  The  state  assures  that  sufficient  non- 
Federal  funds  have  been  or  will  be 
committed  to  provide  the  required  local 
share. 

C  The  subrecipient  has,  or  will  have  by  the 
time  of  delivery,  sufficient  funds  to  operate 
and  maintain  the  vehicles  and  equipment 
purchased  with  Federal  assistance  authorized 
for  this  project. 

D.  The  state  assures  that  before  issuing  the 
state's  formal  approval  of  the  project,  its 
Nonurbanized  Area  Formula  Program  is 
included  in  the  Statewide  Transportation 
Improvement  F*rogram  as  required  by  23 
U.S.C  135;  to  the  extent  applicable,  projects 
are  included  in  a  metropwlitan 
Transportation  Improvement  Program. 

E.  The  state  has  provided  for  a  fair  and 
equitable  distribution  of  Federal  assistance 
authorized  for  49  U.S.C  5311  within  the 
state,  including  Indian  reservations  within 
the  state. 

F.  The  subrecipient  has.  to  the  maximum 
extent  feasible,  coordinated  with  other 
transportation  providers  and  users,  including 
social  service  agencies  authorized  to 
purchase  transit  service. 

G.  The  subrecipient  is  in  compliance  with 
all  applicable  civil  rights  requirements,  and 
has  signed  the  Nondiscrimination  Assurance. 
(See  Category  IF.  "Ortifications  and 
Assurances  Required  of  Each  Applicant.") 

H.  The  subrecipient  will  comply  with 
applicable  requirements  of  U.S.  DOT 
regulations  on  participation  of  disadvantaged 
business  enterprise  in  U.S.  DOT  programs. 

1.  The  state  will  comply  with  all  existing 
Federal  requirements  regarding 
transportation  of  elderly  persons  and  persons 
with  disabilities.  Each  subrecipient  has 
provided  to  the  state  an  Assurance  of 
Nondiscrimination  on  the  Basis  of  Disability, 
as  set  forth  in  the  Certifications  and 
Assurances  required  of  each  applicant  for 
FTA  assistance  at  Category  l.G  of  this 
document.  If  non-accessible  vehicles  are 


Fed 


-ter/Vol    63.  No.  215 /Friday,  November  6.  1998 /Notices 


federal  Register /Vol.  63,  No.  215 /Friday,  Noyember  6,  1998 /Notices 


hU 


demand  resf>onsive    ■  .•    .Tal 

public,  the  state  will  obtain  from  the 
subrecipient  a  "Certification  of  Equivalent 
Service,"  which  states  that  when  viewed  in 
its  entirety  the  public  entity's  demand 
responsive  service  offered  to  p>ersons  with 
disabilities,  including  persons  who  use 
wheelchairs,  meets  the  standard  of 
equivalent  service  set  forth  in  40  C.F.R. 
section  37.77(c). 

).  The  subrecipient  has  complied  with  the 
transit  employee  protective  provisions  of  49 
U.S.C.  5333(b),  by  one  of  the  following 
actions:  (1)  signing  the  Special  Warranty  for 
the  Nonurbanized  Area  Formula  Program.  (2) 
agreeing  to  alternative  comparable 
arrangements  approved  by  the  Department  of 
Labor  (DOL).  or  (3)  obtaining  a  waiver  from 
OOL;  and  the  state  has  certiRed  the 
subrecipienfs  compliance  to  DOL. 

K.  The  subrecipient  has  certified  to  the 
state  that  it  will  comply  with  49  CFR  part  604 
in  the  provision  of  any  charter  service 
provided  with  equipment  or  facilities 
acquired  with  FTA  assistance,  and  will  also 
comply  with  applicable  provisions  of  49  CFR 
part  605  pertaining  to  school  transportation 
operations.  (See  Category  VH.  "Charter 
Service  Agreement."  and  Category  VIII, 
"School  Transportation  Agreement.") 

L.  Unless  otherwise  noted,  each  of  the 
subrecipienfs  projects  qualifies  for  a 
categorical  exclusion  and  does  not  require 
further  environmental  approvals,  as 
described  in  the  joint  FHWA/FTA 
regulations.  "Environmental  Impact  and 
Related  Procedures."  at  23  CFR  77M17(c). 
The  state  certifies  that  financial  assistance 
will  not  be  provided  for  any  project  that  does 
not  qualify  for  a  categorical  exclusion 
described  in  23  CFR  771.117(c)  until  FTA  has 
made  the  required  environmental  finding. 
The  state  further  certifies  that  no  financial 
assistance  will  be  provided  for  a  project 
requiring  a  conformity  finding  in  accordance 
with  the  Environmental  Protection  Agency's 
Clean  Air  Conformity  regulations  at  40  CFR 
parts  51  and  93.  until  FTA  makes  the 
required  conformity  finding. 

M.  The  subrecipient  has  submitted  (or  will 
submit)  all  applicable  certifications  and 
assurances  currently  required,  including  but 
not  limited  to:  a  certification  that  its 
procurements  and  prtxrurement  system  will 
comply  with  all  applicable  requirements 
im(>osed  by  Federal  laws,  executive  orders, 
or  regulations  and  the  requirements  of  FTA 
Circular  4220.1D,  "Third  Party  Contracting 
Requirements,"  and  other  implementing 
requirements  FTA  may  issue;  a  certification 
that  its  project  provides  for  the  participation 
of  private  mass  transportation  companies  to 
the  maximum  extent  feasible;  a  certification 
it  has  paid  or  will  pay  just  compensation 
under  state  or  local  law  to  each  private  mass 
transportation  company  for  its  franchise  or 
property  acquired  under  the  project;  a 
nonprocurement  suspension  and  debarment 
certification;  a  bus  testing  certification  for 
new  bus  models;  a  pre-award  and  post- 
delivery  review  certification;  and  a  lobbying 
certification  for  each  application  exceeding 
SIOCOOO.  Certifications  and  assurances 
applicable  to  and  submitted  by  the 
subrecipient  should  be  substantially  similar 


to  the  text  of  pdrdllei  certifications  and 
assurances  text  of  Categories  IXJ  of  this 
document,  but  modified  as  necessary  to 
accommodate  the  subrecipienfs 
circumstances. 

N.  The  state  will  enter  into  a  written 
agreement  with  each  subrecipient  stating  the 
terms  and  conditions  of  assistance  by  which 
the  project  will  be  undertaken  and 
completed. 

O.  The  state  recognizes  FTA's  authority  to 
conduct  audits  and  reviews  to  verify 
compliance  with  the  foregoing  requirements 
and  stipulations. 

P.  As  required  by  49  U  S.C.  5311(f).  it  will 
expend  not  less  than  fifteen  percent  of  the 
Federal  assistance  authorized  for  49  U.S.C. 
5311(f)  it  receives  during  this  fiscal  year  to 
carry  out  a  program  to  develop  and  support 
intercity  bus  transportation,  unless  the  chief 
executive  officer  of  the  state  or  his  or  her 
duly  authorized  designee  certifies  that  the 
intercity  bus  service  needs  of  the  state  are 
being  adeqiiatt'lv  met 

XV.  Certifii  .lnl.l!^  .i;:.:   \ -.s lu  ances  for  the 
State  Infrastructure  Bank  Program 

A  state  Applicant  for  a  grant  of  Federal 
assistance  for  deposit  in  the  Transit  Account 
of  the  State  Infrastructure  Bank  (SIB)  within 
that  state  must  provide  the  following 
certifications  and  assurances.  The  Federal 
Transit  Administration  (FTA)  may  not  award 
Federal  assistance  to  capitalize  a  SIB  until 
the  state  Applicant  provides  these 
certifications  and  assurances  by  selecting 
Category  XV  on  the  Signature  Page. 

Based  on  its  own  knowledge  and,  as 
necessary,  on  information  submitted  by  the 
participating  parties,  the  state  Applicant  for 
Federal  assistance  for  the  Transit  Account  of 
its  state  SIB  program  authorized  by  either 
section  350  of  the  National  Highway  System 
Designation  Act  of  1995,  as  amended,  23 
U.S.C  101  note,  or  the  State  Infrastructure 
Bank  Pilot  Program.  23  U.S.C.  181  note, 
certifies  and  assures  that  the  following 
requirements  and  conditions  will  be  filfiUed 
pertaining  to  any  project  financed  with 
Federal  assistance  derived  from  the  Transit 
Account  of  the  SIB: 

A.  The  state  organization  serving  as  the 
Applicant  (state)  agrees  and  assures  the 
agreement  of  the  SIB  and  each  recipient  of 
Federal  assistance  derived  from  the  Transit 
Account  of  the  SIB  within  the  state 
(subrecipient)  that  each  Project  financed  with 
Federal  assistance  derived  from  the  Transit 
Account  will  be  administered  in  accordance 
with:  (1)  the  requirements  of  section  350  of 
the  National  Highway  System  Designation 
Act  of  1995,  as  amended,  23  U  S.C.  101  note, 
or  the  State  Infrastructure  Bank  Pilot 
Program.  23  U.S.C.  181  note.  (2)  the 
provisions  of  FTA's  SIB  Guidelines,  and  any 
amendments  thereto.  (3)  the  provisions  of 
FHWA  and  FTA  Cooperative  Agreement  with 
the  state  to  establish  the  state's  SIB  program, 
and  (4)  the  provisions  of  the  FTA  Grant 
Agreement  with  the  state  that  obligating 
Federal  assistance  for  the  SIB.  except  that 
any  provision  of  the  Federal  Transit 
Administration  Master  Agreement 
incorpwrated  by  reference  into  that  Grant 
Agreement  will  not  apply  if  it  conflicts  with 
any  provision  of  National  Highway  System 


Designation  Act  of  1995.  as  amended.  23 
use.  101  note,  or  section  1511  ofTEA-21, 
as  amended,  and  FTA  SIB  Guidelines,  the 
provisions  of  the  Cooperative  Agreement 
establishing  the  SIB  program  within  the  state, 
or  the  text  within  the  FTA  Grant  Agreement. 

B.  The  state  agrees  to  comply  with  and 
assures  the  compliance  of  the  SIB  and  each 
subrecipient  of  all  applicable  requirements 
for  the  SIB  program,  as  those  requirements 
may  be  amended  from  time  to  time.  Pursuant 
to  subsection  1511(h)(2)  of  TEA-21. 
applicants  for  assistance  authorized  by  the 
State  Infrastructure  Bank  Pilot  Program,  23 
U.S.C.  181  note,  agree  that  previous 
cooperative  agreements  entered  into  with 
States  under  section  350  of  the  National 
Highway  System  Designation  Act  of  1995.  as 
amended,  will  be  revised  to  comply  with 
new  requirements. 

C.  The  state  assures  that  the  SIB  will 
provide  Federal  assistance  from  its  Transit 
Account  only  for  transit  capital  projects 
eligible  under  section  1511  of  TEA-21.  and 
that  those  projects  will  fulfill  all 
requirements  im(>osed  on  comparable  capital 
transit  projects  financed  by  FTA. 

D.  The  state  understands  that  the  total 
amount  of  funds  to  be  awarded  for  a  Grant 
Agreement  will  not  be  immediately  available 
for  draw  down.  Consequently,  the  state 
assures  that  it  will  limit  the  amount  of 
Federal  assistance  it  draws  down  for  deposit 
in  the  Transit  Account  of  its  SIB  to  amounts 
that  do  not  exceed  the  limitations  specified 
in  the  underlying  Grant  Agreement  or  the 
Approved  Project  Budget  for  that  Grant 
Agreement. 

E.  The  state  assures  that  each  subrecipient 
has  or  will  have  the  necessary  legal, 
financial,  and  managerial  capability  to  apply 
for,  receive,  and  disburse  Federal  assistance 
authorized  by  Federal  statute  for  use  in  the 
Transit  Account  of  the  SIB.  including  the 
ability  to  comply  with  Year  2000  (Y2K) 
management  of  funds  and  investments,  and 
to  implement,  manage,  operate,  and  maintain 
the  project  and  project  property  for  which 
such  assistance  will  support. 

F.  The  state  assures  that  the  SIB  will 
provide  Federal  assistance  derived  from  the 
Transit  Account  only  to  a  subrecipient  that 
is  either  a  public  or  private  entity  recognized 
under  state  law  as  having  the  legal  capability 
to  contract  with  the  state  to  carry  out  its 
proposed  project. 

G.  The  state  assures  that  sufficient  non- 
Federal  funds  have  been  or  will  be 
committed  to  provide  the  required  local 
share. 

H.  The  state  assures  that  the  SIB  will  enter 
into  a  written  agreement  with  each 
subrecipient  stating  the  terms  and  conditions 
of  assistance  by  which  the  project  will  be 
undertaken  and  completed,  including 
specific  provisions  that  any  security  or  debt 
financing  instrument  the  SIB  may  issue  will 
contain  an  express  statement  that  the  security 
or  instrument  does  not  constitute  a 
commitment,  guarantee,  or  obligation  of  the 
United  States. 

1.  The  state  assures  that  before  the  SIB 
enters  into  an  agreement  with  a  subrecipient 
under  which  Federal  assistance  within  the 
Transit  Account  of  the  SIB  will  be  disbursed 
to  the  subrecipient.  the  subrecipienfs  project 


is  included  in  the  Statewide  Transportation 
Improvement  Program;  all  projects  in 
urbanized  areas  recommended  for  approval 
are  included  in  the  annual  element  of  the 
metropolitan  Transportation  Improvement 
Program  in  which  the  subrecipient  is  located; 
and  it  has  obtained  from  each  subrecipient  of 
capital  assistance  that  is  also  a  public  body 
a  certification  that  an  opportunity  for  a 
public  hearing  has  been  provided. 

J.  The  state  assures  that  the  subrecipient 
has.  to  the  maximum  extent  feasible, 
coordinated  with  other  transportation 
providers  and  users,  and  other  interested 
parties  within  the  area. 

K.  The  state  assures  that  the  subrecipient 
is  in  compliance  with  all  applicable  civil 
rights  requirements,  and  has  signed  the 
Nondiscrimination  Assurance.  (See  Category 
I.F.  "Certifications  and  Assurances  Required 
of  Each  Applicant,"  of  the  Federal  Fiscal 
Year  1999  Certifications  and  Assurances  for 
the  Federal  Transit  Administration 
Programs.) 

L.  The  state  assures  that  the  subrecipient 
will  comply  with  applicable  requirements  of 
U.S.  DOT  regulations  on  participation  of 
disadvantaged  business  enterprises  in  U.S. 
DOT  programs. 

M.  To  the  extent  applicable,  the  state  will 
comply  with  all  existing  Federal 
requirements  regarding  transportation  of 
elderly  persons  and  persons  with  disabilities. 
The  state  assures  that  the  SIB  will  provide  to 
the  state  an  Assurance  of  Nondiscrimination 
on  the  Basis  of  Disability  from  each 
subrecipient.  as  set  forth  in  the  Certifications 
and  Assurances  required  of  each  Applicant 
for  FTA  assistance.  (See  Category  I.G. 
"Certifications  and  Assurances  Required  of 
Each  Applicant."  of  the  Federal  Fiscal  Year 
1999  Certifications  and  Assurances  for  the 
Federal  Transit  Administration  Programs.)  If 
non-accessible  vehicles  are  being  purchased 
for  use  by  a  public  entity  in  demand 
responsive  service  for  the  general  public,  the 
state  will  obtain  from  the  subrecipient  a 
"Certification  of  Equivalent  Service,"  which 
states  that  the  public  entity's  demand 
responsive  service  offered  to  persons  with 
disabilities,  including  persons  who  use 
wheelchairs,  is  equivalent  to  the  level  and 
quality  of  service  the  public  entity  offers  to 
persons  without  disabilities.  (See  Category 
IX,  "Certifications  Required  for  the  Direct 


Award  of  FTA  Assistance  to  an  Applicant  for 
its  Demand  Responsive  Service,"  of  the 
Federal  Fiscal  Year  1999  Certifications  and 
Assurances  for  the  Federal  Transit 
Administration  Programs.)  This 
"Certification  of  Equivalent  Service"  must 
also  state  that  the  public  entity's  demand 
responsive  service,  when  viewed  in  its 
entirety,  is  provided  in  the  most  integrated 
setting  feasible  and  has  equivalent:  (1) 
response  time,  (2)  fares,  (3)  geographic 
service  area,  (4)  hours  and  days  of  service,  (5) 
restrictions  or  restraints  on  trip  purpose,  (6) 
availability  of  information  and  reservation 
capability,  and  (7)  constraints  on  capacity  or 
service  availability. 

N.  The  state  assures  that  before  the  SIB 
provides  Federal  assistance  from  the  Transit 
Account,  each  subrecipient  will  have 
complied  with  the  applicable  transit 
employee  protective  provisions  of  49  U.S.C. 
5333(b)  as  required  for  that  subrecipient  and 
its  project. 

O.  The  state  assures  that  each  subrecipient 
has  certified  or  will  certify  to  the  state  that 
it  will  comply  with  applicable  provisions  of 
49  CFR  part  604  in  the  provision  of  any 
charter  service  provided  with  equipment  or 
facilities  acquired  with  FTA  assistance,  and 
will  also  comply  with  applicable  provisions 
of  49  CFR  part  605  pertaining  to  school 
transportation  operations.  (See  Category  VII, 
"Charter  Service  Agreement,"  and  Category 
VIII,  "School  Transportation  Agreement,"  of 
the  Federal  Fiscal  Year  1999  Certifications 
and  Assurances  for  the  Federal  Transit 
Administration  Programs.) 

P.  Unless  otherwise  noted,  the  state  assures 
that  each  of  the  subrecipienfs  projects 
qualifies  for  a  categorical  exclusion  and  does 
not  require  further  environmental  approvals, 
as  described  in  paragraph  Q  of  this  Category 
XVI.  Unless  otherwise  noted,  the  state 
assures  that  each  of  the  subrecipienfs 
projects  qualifies  for  a  categorical  exclusion 
and  does  not  require  further  environmental 
approvals,  as  described  in  the  joint  FHWA/ 
FTA  regulations,  "Environmental  Impact  and 
Related  Procedures,"  at  23  CFR  771.117(c). 
The  state  certifies  that  the  SIB  will  not 
provide  financial  assistance  from  the  Transit 
Account  for  any  project  that  does  not  qualify 
for  a  categorical  exclusion  described  in  23 
CFR  771.117(c)  until  FTA  has  made  the 
required  environmental  finding.  The  state 


further  certifies  that  the  SIB  will  provide  no 
financial  assistance  from  its  Transit  Account 
for  a  project  requiring  a  conformity  finding 
in  accordance  with  the  Environmental 
Protection  Agency's  Clean  Air  Conformity 
regulations  at  40  CFR  parts  51  and  93.  until 
FTA  makes  the  required  conformity  finding. 

Q.  The  state  assures  that  the  subrecipient 
has  submitted  (or  will  submit),  when 
applicable,  all  certifications  and  assurances 
currently  required,  including,  but  not  limited 
to:  a  certification  that  its  procurements  and 
procurement  system  will  comply  with  all 
applicable  requirements  imposed  by  Federal 
laws,  executive  orders,  or  regulations  and  the 
requirements  of  FTA  Circular  4220.1D. 
"Third  Party  Contracting  Requirements."  and 
other  implementing  requirements  FTA  may 
issue;  a  certification  that  its  project  provides 
for  the  participation  of  private  mass 
transportation  companies  to  the  maximum 
extent  feasible;  a  certification  it  has  paid  or 
will  pay  just  comptensation  under  state  or 
local  law  to  each  private  mass  transportation 
company  for  its  franchise  or  prof)erty 
acquired  under  the  project;  a 
nonprocurement  suspension  and  debarment 
certification;  a  bus  testing  certification  for 
new  models;  a  pre-award  and  post-delivery 
review  certification;  and  a  lobbying 
certification  for  each  application  exceeding 
SIOO.OOO;  assurances  FTA  requires  for 
projects  involving  real  prop>erty;  and  if 
required  by  FTA,  an  anti-drug  program 
certification  and  an  alcohol  testing 
certification.  Certifications  and  assurances 
applicable  to  and  submitted  by  the 
subrecipient  should  be  substantially  similar 
to  the  text  of  parallel  certifications  and 
assurances  of  Categories  I-XI  of  the  Federal 
Fiscal  Year  1999  Certifications  and 
Assurances  for  the  Federal  Transit 
Administration  F*rograms.  but  modified  as 
necessary  to  accommodate  the  SIB  and  the 
subrecipienfs  circumstances. 

R.  The  state  agrees  and  assures  that  the  SIB 
and  each  subrecipient  will  agree  to  f)ermit 
FTA,  U.S.  DOT,  and  the  Comptroller  General 
to  conduct  audits  to  verify  compliance  with 
the  foregoing  requirements  and  stipulations. 

Selection  and  Signature  Pages  follow. 
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iht  AppUtiiiii  aj^rtt-.N  lu  t.ninU  with  apt)li< -ihlr  rt  (juirtnunts  of  Categories  f  -  W. 

(The  Applicant  n  ,i.       ikc  this  ^cc.:  ji  .;.  ..c^  . :   n.:      :  :al  selfci.un ,  below  ) 

OR 
1  h.    Xpphcani  a>;rt»v  t..  miupls  v^ifh  tht  H(i[)lici.hk'  r»'.juirirmnt>  of  thi 

fdll.nMiit;  i.aU■^..ru■^  it  ha^  HiUctfd: 

I.  Certifications  and  Assurances  Required  of  Each  Applicant. 

II.  Lobbying  Certification 

III.  Effects  on  Private  Mass  Tran  p.>r"  ition  Companies 

rV.  Pubhc  Hearing  Certification  for  a  Project  with  Substantial  I-npa.  ts 

V.  Certification  for  the  Purchase  of  Rolling  Stock 

VI.  Bus  Testing  Certification. 

VII.  Charter  Service  Agreement. 

VIII.  School  Transportation  At-    -n  t  nt. 

IX.  Certification  for  Demand  Responsive  Service 

X.  Substance  Abuse  Certifications 

XI.  Certification  for  a  Project  Involving  Financing  Costs 

XII.  Certifications  for  the  Urbani/c j  \;.a  Formula  Pmcram  and 

the  Job  Access  and  Reverse  Commute    -  ^m.: 
Transit  Enhancenun:  \vi     :  r    K  jv -t 
(Required  for  Recipients  wiih  2(X),tXX)  or  more  population) 

XIII.  Certifications  for  the  Elderly  and  Persons  .wth  I^isaDi.iPc    i '^  gram 

XIV.  Certifications  for  the  Nonurbanized  Area  Formula  }':  vi.a.n 

XV.  Certifications  for  the  State  Infi-astructure  Bank  (SIB)  Program 


(Both  sides  of  this  Signature  Page  must  be 


ately  comp.ctca  and  MgjicJ  wncn-  ]udi^,vx..\  ) 


Appendix  A 

FFDFRAL  FISCAL  \  EAR  1999  FTA  CERTIFICATIONS  AND  ASSURANCES 

i  Rcquirt  i  . '  a  i  Xprlitant    !  r  f     \  assistance  and  a  i  f  T  A  Grantees  with  an  active  capital  or  formula  project) 

Name  of  Appiii.drit  


V;i!nf  ipj  Pelaii'^n^hip  of  Authorized  Representative: 


(name),  on  behalf  of  the  Applicant,  declare  that  the  Applicant 


H!  SIGNING  BELOW  I,  

i    1 .!%  a.;rh(  n/c  t  -ne  to  make  these  certitlcat  ons  and  assurances  and  bind  the  Applicant's  compliance.  Thus,  the 
\prii*-ant  agrees  tr  comp!>  a  tr  ail  '  ederal  statutes  regulations,  executive  orders,  and  administrative  guidance 
required  tor  ca^h  apph^atior,  .t  makes  lu  ti-ie  Federa!  Iransit  Administration  (FTA)  in  Federal  Fiscal  Year  1999. 

FTA  intends  \Y  a{  the  terlifications  and  assurances  the  Applicant  selects  on  the  other  side  of  this  document,  as 
epresentat'vc  -.f  tne  teiituaticns  and  assurances  in  Appendix  A,  should  apply,  as  required,  to  each  project  for 
.^  ni  h  the  Aprisar'  seeks  ruv.     '  ,y-.^-,   afj-r  <,^>t.k  f  I  A  assistance  during  Federal  Fiscal  Year  1999. 

The  App.Kan!  attinr.s  tnc  truihtjinesv  a'u:  aL^uratv  ut  tne  >.en;flcauons  and  assurances  it  has  made  in  the 
staie'Tients  siibmitteu  hereut  -a  itti  this  jocameni  and  anv  other  submission  made  to  FTA,  and  acknowledges  that  the 
provisuHis  i-.;  the  Progran-:  Fraud  (  ivii  Remedies  Act  ut  ^'^Sb,  31  U.S.C.  3801  et  seq^  as  implemented  by  U.S.  DOT 
regulations,    f'rugram  Fraudi  aiI  Remedies    J'*  CFR  part  31  apply  to  any  certification,  assurance  or  submission 
made  to  FTA    The  criminal  traud  pros  isions  o\  \  8  U  S.C.  1001  apply  to  any  certification,  assurance,  or  submission 
■'Kide  iV,  vonnectior  u  ah  the  I  rbani/ed  Area  Formula  Pr(<gra-T;.  49  U.S.C.  5307,  and  ma>  apply  to  any  other 
■vcrtitkatuT,    assura.nce.  cir  submission  made  ;n  Lnnnecti.'n  -^  AT:  ary  nther  p'-ocra.m  administered  by  FTA. 

Ir,  vgning  Uiis  document,  i  Jcv  lare  i.noer  penalties  o\  pe-;:,--,  -na-  tne  foregoing  certifications  and  assurances,  and 

a;:\  ^>iher  statements  made  b.  me  .in  beha-'"  of  the  Appo.ar:  ate  true  and  correct. 


Signature 

Name 


Date: 


jtnurized  Representative  of  Applicant 

AFF'RM  ATION  OF  APPLICANTS  ATTORNEY 


for 


(Name  of  Applicant) 


As  f'c  unJcfsicne.:  icgai  course!  ti>'  trie  atx^vt  natneo  .Apr  ;^.iiO,  ;  ;,e'epy  affirm  to  the  Applicant  that  it  has 
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project    1  unnemore  it  I  beLome  awate  ot  circumstances  that  change  the  accuracy  of  the  foregoing  statements,  I 
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'r-R  n-r  18-29684  Filed  11-5-98;  8:45  ami 

Bs.-.^l»«li  CODE  4910-iy-C 


Friday 

November  6.  1998 


Part  IV 


Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21   CFR  Part  26 

Mutual  Recognition  of  Pharmaceutical 
Good  Manufacturing  Practice  Inspection 
Reports,  Medical  Device  Quality  System 
Audit  Reports,  and  Certain  Medical 
Device  Product  Evaluation  Reports 
Between  the  United  States  and  the 
European  Community:   Final   Rule 

Memorandum  of  Understanding  Between 
the  Food  and  Drug  Administration  and 
the  Office  of  the  United  States  Trade 
Representative:  Notice 


no  1 2 


FtMitT.t!    RfvistfT  'V 


\"o.  215/Frid,.\    \'. 


^h.. 


1  ')< 


*8/ Rules  and  Regulation  ^ 


DFPAHTMFNI  Of  HtAL  TH  AND 
HUMAN  SERVICES 

Food  /inrl  Onjq  A. trni nistration 

.'I  C^R  P,if?  26 

[DiKkHt  No    JHN    OiaS] 
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Good  Manufacturing  Practice 
Inspection  Reports,  Medical  Device 
Quality  Systern  Audit  Reports   anO, 
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Evaluation  Reports  Between  the  UnitfHi 
States  and  the  European  Community 

AGfeNCT;  ro(xj  ana  urug  Aaiiiunsiration, 
HHS 

*C7KJN:  Final  rule. 

summary:  The  Food  and  Drug 
Admuiistration  (FDA)  is  amending  its 
regulations  pursuant  to  an  international 
agreement  between  the  United  States 
and  the  European  Community  (EC).  The 
agreement  is  entitled  "Agreement  on 
Mutual  Recognition  Between  the  United 
States  of  America  and  the  European 
Conmiunity"  (MRA).  Under  the  terms  of 
that  agreement,  the  importing  country 
authority  may  normally  endorse  good 
manufacturing  practice  (CMP) 
inspection  reports  for  pharmaceutic:als 
provided  by  the  exporting  authority 
determined  by  the  in>porting  authority 
to  have  an  equivalent  regulatory  system. 
Likewise,  the  importing  country 
authority  may  normally  endorse 
medical  device  quality  system 
evaluation  reports  and  certain  medical 
device  product  evaluation  reports 
provided  by  conformity  assessment 
bodies  (CAB's)  determined  by  the 
importing  country  authority  to  have 
equivalent  assessment  procedures.  FDA 
is  taking  this  ac-tion  to  enhance  its 
ability  to  ensure  the  safety  and 
effectiveness  of  pharmaceuticals  and 
medical  devices  through  more  efBcient 
and  effective  utilization  of  its  regulatory 
resources.  The  proposed  nile  which 
published  in  the  Federal  Register  on 
April  10.  1998  (63  FR  17744).  carried  an 
incorrect  docket  number  in  its  heading. 
This  final  rule  carries  the  correct  docket 
number. 

DATES:  This  regulation  is  effective  on 
December  7.  1998.  The  Director  of  the 
Office  of  the  Federal  Register  approves 
the  incorporation  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51  of  a  certain  publication 
listed  in  new  §26.fi0(b).  effective 
December  7.  1998.  Written  comments 
and  information  relevant  to 
implementation  of  the  MRA  and  this 
regulation  may  be  submitted  at  anytime. 


ADDRESSES:  Submit  written  comments 
and  mformation  relevant  to 
implementation  of  the  MRA  and  this 
regulation  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  5630  Fishers  Lane,  rm. 
1061.  Rockville.  MD  20852. 

FOR  FURTHER  INFORMATION  COfrTACT: 
Mertiin  V   Smith,  Office  of  lutemational 
Affairs  (HFG-1).  Office  of  External 
.\ffairs.  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville.  MD 
20857.  301-827-0910.  or  E-mail: 
MSmith@oc.fda.gov". 

^UPPtEME>rrApy  informatiom: 

i    ii.ii  k.>;ruiiiiii 

un  )une  zo.  1997.  the  United  States 
and  the  EC  concluded  an  agreement  on 
the  MRA.  The  MRA  includes  two 
sectoral  annexes  covering  products 
regulated  by  FDA.  The  sectoral  annex 
on  medicaJ  devices  covers  medical 
device  quality  system-related  inspection 
reports  and  certain  product  evaluation 
reports.  The  sectoral  annex  for 
pharmaceutical  GMP's  covers 
pharmaceutical  GMP  inspection  reports. 
The  MRA  also  includes  sectoral  annexes 
covering  products  regulated  by  other 
U.S.  regulatory  agencies,  including 
telecommunication  equipment, 
electromagnetic  compatibility,  electrical 
safety,  and  recreational  craft.  Finally, 
the  MRA  includes  a  "framework" 
agreement  that  contains  general 
provisions. 

At  the  conclusion  of  negotiations,  the 
United  States  and  the  EC  submitted  the 
text  of  the  MRA  to  their  respective 
authorities  to  complete  the  necessary 
procedures  for  approval  and 
implementation.  For  FDA,  these 
procedures  included  publishing  a 
proposed  rule  that  was  published  in  the 
Federal  Register  of  April  10.  1998  (63 
FR  17744).  The  proposed  rule  was  based 
on  the  provisions  contained  in  the  two 
FDA  sectoral  annexes  and  the 
"framework"  agreement  of  the  MRA 
concluded  on  June  20.  1997.  FDA 
received  comments  from  14  persons  in 
response  to  this  proposed  rule.  Many  of 
these  comments  supported  the  proposed 
rule.  Some  comments  raised  significant 
issues  but  none  that,  in  FDA's  view, 
necessitated  any  substantive  changes  to 
the  proposed  rule  On  May  14.  1998. 
FDA  informed  the  Office  of  the  U.S. 
Trade  Representative  (USTR)  that  it 
supported  the  signing  of  the  MRA.  The 
MRA  was  signed  in  London  on  May  18. 
1998.  Provisions  of  the  MRA  are 
between  the  United  States  and  EC.  and 
do  not  create  rights  in  third  parties. 


n.  Suminary  of  (.umments 

A.  General  Comments  and  Issues 

Most  comments  by  industry 
associations  and  pharmaceutical  and 
medical  device  manufacturers  generally 
were  supportive  of  the  MRA  and  the 
proposed  rule.  5>ome  comments  by 
others  expressed  concern  about  possible 
diminished  public  health  and  safety  if 
certain  precautions  are  not  taken, 

1.  Five  comments  strongly  supported 
the  MRA  and  the  proposed  rule,  citing 
its  potential  to  improve  patient  access  to 
safe  and  effective  technologies,  reduce 
unnecessary  regulatory  redundancies, 
enhance  the  access  of  United  States  and 
EC  companies  to  each  other's  markets, 
provide  significant  savings  to  both 
companies  and  regulators,  and  set  the 
stage  for  further  regulatory  cooperation 
and  harmonization.  They  indicated  that 
the  proposed  rule  and  the  MRA  allow 
for  incorporation  of  the  best  regulatory 
attributes. 

FDA  agrees  with  these  comments. 
FDA  takes  the  view  that  equivalence  of 
GMP  reports  and  other  conformity 
assessment  reports  and  evaluations 
between  the  FDA  and  EC  Member  State 
authorities  and  CAB's  can  be  relied  on 
to  help  ensure  the  safety,  quality,  and 
effectiveness  of  products  exported  to  the 
United  States  while  also  reducing  the 
regulatory  burden  on  manufacturers.  For 
the  United  States,  the  MRA  and  this 
regulation  also  permit  FDA  to  redirect 
some  of  its  inspectional  resources  from 
countries  whose  systems  are  found 
equivalent  to.  or  higher  to.  risk  priorities 
not  covered  under  the  MRA.  The  agency 
may  thus  better  target  its  limited  foreign 
inspection  and  other  resources  devoted 
to  imports  and  other  regulatory 
concerns.  Thus.  FDA  will  be  able  to 
leverage  its  resources  by  relying  on 
information  from  its  counterpart 
regulatory  authorities  in  foreign 
countries  that  have  demonstrated 
equivalence.  Under  the  MRA  and  this 
regulation,  as  equivalence  is  achieved 
between  regulatory  systems  of  EC 
Member  State  authorities,  or  CAB's,  and 
FDA,  there  will  be  reduced  need  for 
importing  countries  to  engage  in 
resource-intensive  foreign  inspection, 
sampling,  and  examination  of  products 
being  for  entry  from  countries  with 
equivalent  systems.  This  can  assist  in 
speedier  approvals  of  safe  and  effective 
products  and  in  more  comprehensive 
and  effective  surveillance  of  GMP's  and 
quality  systems.  In  addition,  during  the 
transition  period,  collaborative 
confidence-building  activities  between 
FDA  and  EC  Member  State  authorities 
and  CAB's  nan  result  in  harmonization 
of  requirements  at  a  high  level  of 
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consumer  protection,  thus  enhancing 
regulatory  controls. 

2.  One  comment  described  three 
fundamental  principles  which  underlie 
the  comment's  concerns  about  the  MRA 
and  the  proposed  rule:  (1)  The 
paramount  goal  for  FDA 
implementation  of  the  MRA  and  the 
proposed  rule  must  be  to  safeguard 
public  health  of  U.S.  consumers;  (2) 
equivalence  determinations  performed 
by  FDA  must  improve  or  at  least 
maintain  current  U.S.  public  health 
protections:  and  (3)  the  United  States' 
democratit^Uy  accountable,  policy- 
making process  must  be  maintained. 

FDA  agrees  with  these  comments. 
FDA  has  consistently  articulated  these 
same  principles  in  its  policies  relating 
to  international  cooperative  agreements 
over  the  last  decade.  In  1988,  the  FDA 
and  Directorate-General  III  (Industrial 
Affairs)  of  the  European  Commission 
began  early  discussions  in  consideration 
of  agreements  in  the  areas  of 
pharmaceutical  and  medical  device 
GMP  inspections.  The  FDA's  primary 
motivation  in  seeking  such  agreements 
was  at  that  time,  and  still  is,  a  desire  to 
leverage  its  limited  inspectional 
resources  and  to  enhance  public  health 
protection  through  increased  assurance 
that  regulatory  counterparts  are 
applying  similar  controls.  FDA 
described  the  value  of  pursuing 
international  cooperative  agreements 
with  selected  foreign  regulatory  bodies 
in  its  1992  "Report  of  the  Task  Force  on 
International  Harmonization  "  (Ref.  1). 
The  T^^k  Force  concluded  that  such 
international  agreements  are  an  effective 
means  of  facilitating  the  safety, 
effectiveness,  and/or  quality  of  products 
that  are  offered  for  import  into  the 
United  States  and  of  efficiently  setting 
priorities  for  the  agency's  inspectional 
resources.  The  Task  Force  concluded 
that  a  properly  conceived  and  executed 
agreement  would  permit  FDA's  use  of 
foreign  government  inspectional 
information  to  assist  in  the  agency's 
regulatory  decision-making  and  could 
help  FDA  to  set  priorities  for  foreign 
inspection  or  import  surveillance 
programs.  As  a  result  of  specific  Task 
Force  recommendations,  in  1995  FDA 
revised  its  Compliance  Policy  Guide 
(Ref.  2)  to  emphasize  that  the  agency's 
primary  goals  for  entering  into 
agreements  with  foreign  governments 
are  for  the  purposes  of  better  utilizing 
its  regulatory  resources  and  furthering 
its  mission  of  protecting  the  U.S. 
consumer. 

The  significant  increase  of 
international  commerce  in 
pharmaceuticals  and  medical  devices 
and  the  question  of  how  FDA  can 
continue  to  ensure  the  safety  and 


effectiveness  of  these  medical  products 
prompted  the  agency  to  convene  a 
Foreign  Inspection  Working  Group  in 
1995  to  evaluate  the  agency's  foreign 
inspection  program  and  related  import 
product  monitoring  In  1997,  this  group 
issued  its  "Summary  Report  of  the 
Foreign  Inspection  Working  Group" 
(Ref.  3)  that  recognized  the  need  for 
inspectional  approaches  that  involve 
cooperative  activities  such  as  the 
development  of  international 
agreements  between  FDA  and 
counterpart  regulatorv  authorities  in 
other  countries. 

Section  26  21  of  this  rule  provides 
that  the  importing  country  has  the  right 
to  fulfill  its  legal  responsibilities  by 
taking  actions  necessary  to  ensure  the 
protection  of  human  and  animal  health 
at  the  level  of  protection  it  deems 
appropriate.  In  addition,  under  §26.74 
nothing  in  this  part  limits  the  authority 
of  FDA  to  take  appropriate  and 
immediate  measures  that  it  determines 
necessary  to  prevent  compromising 
human  health  and  safety,  or  to  fulfill  its 
legislative,  regulatory',  or  administrative 
responsibilities. 

"To  ensure  a  democratic  and  open 
process,  the  FDA  will  make  available  in 
a  public  docket  the  complete 
administrative  file  that  constitutes  the 
basis  for  FDA's  equivalence 
determinations.  In  addition,  any  other 
related  documents  the  agency  receives 
under  the  MRA  and  this  regulation  vsrill 
be  releasable  to  the  public  (or  not 
releasable)  according  to  current 
Freedom  of  Information  Act  (FOIA) 
provisions.  FDA  also  will  assess  the 
degree  to  which  a  foreign  regulatory 
system  or  CAB  is  accountable  to 
consumers  and  other  interested  parties 
as  part  of  its  equivalence 
determinations.  (App.  D  of  subpart  A, 
criteria  I.E.).  A  regulatory  system  that  is 
not  sufficiently  transparent  to  assess 
accountability  may  not  be  found 
equivalent. 

3.  One  comment  stated  that  the  MRA 
and  the  proposed  rule  would  replace 
FDA-conducted  inspections  of  foreign 
pharmaceutical  plants  and  FDA  reviews 
of  foreign  medical  devices  with 
inspections  and  evaluations  performed 
by  EC  Member  State  authorities  and 
CAB's  located  in  EC  Member  States. 

The  implementation  of  the  MRA  and 
this  regulation  may  or  may  not  result  in 
the  replacement  of  some  FDA 
inspections  and  product  evaluations  of 
medical  devices  produced  by 
manufacturers  located  in  EC  Member 
States.  Inspection  reports  and  product 
evaluations  may  normally  be  endorsed 
under  certain  conditions  only  if,  after  a 
comprehensive  assessment  during  the  3- 
year  transition  period,  FDA  determines 


that  such  reports  will  provide  the 
information  that  FDA  needs  for  its 
regulatory  decision  making. 

4.  One  comment  stated  tnat  the  MRA 
negotiation  took  place  primarily  for 
trade  facilitation  purposes.  Evidence  of 
this  conclusion  was  offered  by  the  fact 
that  the  negotiations  were  co-chaired  by 
USTR  and  the  Department  of  Commerce 
(DOC)  and  that  press  releases  and  other 
public  statements  have  characterized 
the  discussions  as  "trade  negotiations." 

FDA  participated  in  the  negotiations 
leading  to  the  MRA  under  its  own 
authority  to  enter  agreements  with 
foreign  authorities  (see.  inter  alia, 
sections  519  and  803  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  360(i),  383)).  Furthermore, 
the  agency  believes  that  the  MRA  and 
this  regulation,  properly  based  on  a 
rigorous  determination  of  equivalence  of 
regulatory  systems,  can  help  ensure  the 
safety,  quality,  and  effectiveness  of 
these  imports  while  also  reducing  the 
regulatory  burden  on  manufacturers, 
thereby  facilitating  availability  of  these 
important  medical  products.  The  goals 
of  facilitating  trade  and  protection  of  the 
public  health  are  not  necessarily 
incompatible.  The  role  of  USTR  and 
DOC  was  one  of  coordination.  FDA's 
ability  to  reach  decisions  on  the  basis  of 
its  public  health  priorities  was  upheld, 
and  never  compromised,  during  the 
negotiations.  FDA  officials  led  the 
negotiations  concerning  the  FDA 
annexes,  and  FDA's  views  were 
incorporated  into  the  portions  of  the 
"homework"  agreement  where  FDA's 
interests  were  affected.  USTR  and  DOC 
as  well  as  European  trade  counterparts 
undoubtedly  desired  an  MRA  for  trade 
reasons.  Those  agencies,  nowever, 
supported  FDA's  position  in  the 
negotiations  and  did  not  interfere  with 
FDA's  desire  to  maintain  health  and 
safety  protections.  FDA  believes  that 
this  degree  of  FDA  autonomy  will 
continue  as  the  MRA  and  this  regulation 
are  implemented. 

Furthermore,  FDA  has  entered  into  an 
interagency  Memorandum  of 
Understanding  (MOU)  with  the  USTR 
that  ensures  that  any  decisions  about 
the  MRA  that  relate  to  matters  under 
FDA's  jurisdiction  will  be  made  only  by 
FDA  (see  the  notice  of  availability  for 
this  MOU  publish*-  i  e!sHU  here  in  this 
issue  of  the  Federal  Resi.siprl. 
Specifically,  the  MOU  requires  that 
USTR  notify  FDA  of  matters  that  the 
Joint  Committee  will  be  considering. 
The  MOU  states  that  while  USTR  would 
normally  speak  and  vote  for  the  U.S. 
Government  in  the  Joint  Committee, 
subject  to  arrangements  with  other 
agencies  covered  by  the  MRA.  FDA  will 
speak  for,  and  vote  on  behalf  of,  the  U.S. 
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Government  on  any  matter  pertaining  lu 
FDA's  statutory  or  regulatory  authority 
raised  within  the  Joint  Committee  or 
within  any  other  bodies  established 
under  the  MRA.  In  addition,  the 
Sectoral  Annex  for  Pharmaceutical 
GMP's  is  specifically  exempted  from 
certain  provisions  of  the  "framework" 
agreement,  in  order  to  avoid  any 
possible  confusion  about  the  use  of 
CAB'S  that  are  not  utilized  in  the 
Annex.  Finally,  throughout  the 
"framework"  agreement  and  the  FDA 
product-related  annexes  there  are  clear 
safeguard  requirements  that  stipulate  if 
there  are  health  and  safety  concerns  on 
the  part  of  the  importing  authority,  the 
importing  authority  may  take 
appropnate  action. 

5.  One  comment  stated  that  the  goal 
of  the  MRA  and  the  proposed  rule 
appears  to  be  to  harmonize  health, 
safety,  and  environmental  standards  to 
the  lowest  acceptable  levels. 

While  the  process  of  confidence- 
building  and  equivalence  determination 
may  lead  to  harmonization  of  some 
standards.  FDA  disagrees  that  lowest 
common  denominator  standards  will 
result.  During  the  transition  period, 
collaborative  activities  and  joint 
equivalence  determinations  by  FDA-EC 
Member  State  authorities  and  CAB's 
may  result  in  harmonization  of 
requirements  that  will  enhance 
consumer  protection.  By  law,  section 
803(c)(1)  of  the  act  requires  the 
Commissioner  of  Food  and  Drugs  (by 
delegation  under  21  CFR  5.10)  to  work 
to  "harmonize  regulatory 
requirements."  but  conditions  these 
actions  on  Hndings  by  the 
Commissioner  that  "such  harmonization 
continues  consumer  protections 
consistent  with  the  purposes  of  this 
Act."  FDA's  exj>erience  in  working  as  a 
party  to  the  Global  Harmonization  Task 
Force  (GHTF),  the  International 
Conference  on  Harmonisation  of 
Technical  Requirements  for  Registration 
of  Pharmaceuticals  for  Human  Use.  and 
the  International  Cooperation  on 
Harmonisation  of  Technical 
Requirements  for  Registration  of 
Veterinary  Medicinal  Producis  has 
demonstrated  that  regulatory  public 
health  authorities  do  not  compromise 
health  and  safety  as  standards  are 
harmonized,  because  the  relevant 
discussions  and  and  the  resulting 
documents  have  been  thorough,  science- 
based,  and  protective  of  public  health. 
(Harmonization  can  lead  to  higher 
standards  because  in  instances  where 
one  regulator  has  a  requirement  that 
others  lack,  the  ensuing  discussions  of 
why  one  regulator  has  such  a 
requirement  often  leads  to 
understanding,  acceptance,  and 


1111  lusiDii  i)t  a  corresponauig  provision 
in  the  harmonized  standard.) 

6.  One  comment  expressed  the  belief 
that  the  MRA  and  the  proposed  rule  put 
U.S.  consumer  protection  at  risk  of 
compromise  and  cited  as  evidence  the 
fact  that  the  negotiations  extended  well 
beyond  their  original  deadlines,  and 
were  reportedly  near  collapse  due  to 
concerns  about  whether  EC  regulation  is 
as  stringent  for  pharmaceuticals  and 
medical  devices  as  U.S.  regulation. 

The  comment  is  correct  in  stating  that 
the  MRA  negotiations  took  longer  than 
expected  and  that  FDA  had  concerns 
during  the  early  stages  of  MRA 
discussions  that  early  MRA  drafts 
would  not  provide  appropriate  public 
health  protections  for  U.S.  consumers. 
For  example,  the  provision  for  a  3-year 
confidence-building  transition  period 
was  not  considered  during  early  MRA 
discussions.  Acceptance  of  the  need  for 
a  transition  period  during  which  time 
equivalence  would  be  assessed  was  one 
of  the  keys  to  moving  the  MRA 
negotiations  ahead.  Indeed.  Article  2  of 
the  Sectoral  Annex  for  Pharmaceutical 
GMP's  states  that  the  determination  of 
equivalence  of  the  regulatory  systems  by 
the  parties  is  the  cornerstone  of  that 
Annex.  FDA  believes  that  the 
requirement  of  a  comprehensive 
assessment  of  equivalence  before 
inspection  reports  and  product 
evaluations  will  be  normally  accepted, 
and  other  safeguard  clauses  such  as 
§§26.21  and  26.74.  as  discussed 
previously,  provide  strong  public  health 
protections.  In  the  medical  device 
provisions.  EC  acceptance  that  FDA 
must,  as  a  matter  of  law  and  policy, 
maintain  final  decision  making 
authority  over  premarket  notifications, 
and  that  the  MRA  could  cover 
premarket  notifications  only  for  certain 
devices,  enabled  conclusion  of  the 
MRA. 

7.  One  comment  stated  that  FDA  must 
make  a  commitment  to  seek  additional 
resources  to  accomplish  the  activities 
required  by  the  MRA  and  the  proposed 
rule. 

In  the  preamble  to  the  proposed  rule. 
FDA  acknowledged  that  neither  startup 
costs  nor  operational  costs  are  being 
covered  by  additional  FDA  funding  in 
FDA's  current  budget  and  that  startup 
costs  will  have  to  be  absorbed  by 
current  funding.  Certain  key  activities  of 
the  MRA  and  this  regulation,  such  as 
joint  inspections  of  manufacturers 
located  in  EC  Member  States,  may  be 
accomplished  as  part  of  FDA's 
inspections  of  these  manufacturers  that 
have  been  scheduled  for  the  next  fiscal 
year  as  part  of  FDA's  normal  budget 
process.  Other  activities  of  the  MRA  and 
this  regulation  will  likely  result  in  new 


Lusts.  1  fiese  additional  costs  are 
difficult  to  estimate  because  they 
depend  significantly  on  the  initial 
findings  from  FDA's  equivalence 
assessments  of  EC  Member  State 
authorities  and  CAB's.  FDA  will  likely 
be  better  able  to  estimate  these 
additional  costs  as  experience  is  gained 
during  the  first  year  of  the  transition 
period.  After  the  first  year.  FDA  will 
reassess  its  need  to  seek  additional 
funding  for  the  activities  required  by  the 
MRA  and  this  regulation. 

8.  One  comment  stated  that  a  failure 
to  devote  adequate  resources  to  the 
programs  of  the  MRA  and  the  proposed 
rule  during  the  implementation  stage 
would  endanger  their  success. 

FDA  agrees  with  this  comment.  FDA 
will  engage  in  activities  during 
implementation  as  its  resources  permit. 
FDA  recognizes  the  critical  need  to 
undertake  a  number  of  activities  during 
the  transition  process  as  part  of  its 
assessment  of  the  equivalence  of  CAB's 
located  in  EC  Member  States,  including 
participating  in  seminars,  workshops, 
joint  training  exercises,  and  observed 
inspections,  as  well  as  the  analysis 
required  for  the  equivalence 
determination  process.  In  addition,  any 
significant  problem  that  is  identified 
may  require  additional  activities  to 
address  and  resolve  it.  Finally,  the 
parties  will  need  to  develop  a  consensus 
on  what  must  be  present  in  quality 
system  and  product  evaluation  reports 
(or.  where  harmonization  cannot  be 
achieved,  each  side  will  need  to  identify 
what  it  needs).  Further,  the  parties  will 
develop  a  notification  and  alert  system 
for  defects,  recalls,  and  similar 
problems.  All  of  these  activities  will 
require  resources,  and  FDA  recognizes 
their  completion  is  critical  to  the 
success  of  the  MRA  and  the 
implementation  of  this  regulation. 
9.  One  comment  stated  that  the 
number  of  repetitive  inspections  must 
actually  decrease  if  the  potential  value 
of  the  MRA  and  the  proposed  rule  is  to 
be  realized. 

FDA's  interest  in  the  MRA  is  its  view 
that  public  health  protection  can  be 
better  assured  through  enhanced 
regulatory  cooperation.  Although  FDA 
agrees  that  cost  savings  to  industry  and 
to  government  regulatory  authorities  can 
be  realized  by  an  actual  decrease  in  the 
number  of  insjjections  that  are 
unnecessarily  duplicative,  there  are 
additional  benefits  that  may  be  achieved 
by  the  activities  required  under  the 
MRA  and  this  regulation  that  make  the 
MRA  endeavor  worthwhile.  For 
example,  the  cooperative  activities 
between  FDA  and  EC  Member  State 
authorities  that  will  of  necessity  be  part 
of  the  equivalence  determination 
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process  may  result  in  harmonization  or 
congruence  of  requirements  resulting  in 
strengthened  consumer  protection,  more 
effective  regulatory-  approaches,  and 
reduced  regulatory  burden  on  each  side 
of  the  Atlantic. 

10.  One  comment  suggested  that  FDA 
must  use  the  inspectional  savings 
anticipated  by  the  MRA  and  the 
proposed  rule  for  increased  surveillance 
activities. 

Any  resource  savings  resulting  from 
the  MRA  and  this  regulation  will  be 
used  by  FDA  as  necessary  and 
appropriate  to  enhance  the  effectiveness 
of  FDA's  regulatory  programs. 

11.  One  comment  stated  that  FDA 
should  complete  confidence  building 
activities  as  expeditiously  as  possible 
and  should  devote  adequate  resources  to 
that  job. 

FDA  agrees  with  this  comment  and,  as 
stated  previously,  will  devote  resources 
to  this  program  to  the  best  of  its  ability. 

12.  One  comment  noted  that  the 
proposed  rule  did  not  address  FDA 
guidance  documents  and  asked  how 
guidance  documents  would  be  handled 
under  the  MRA  and  this  regulation.  The 
comment  implied  that  some  FDA 
guidance  documents  contain 
requirements. 

rDA  will  handle  guidance  documents 
under  this  MRA  as  it  handles  all 
guidance  documents,  according  to 
FDA's  Good  Guidance  Practices  (62  FR 
H961,  February  27,  1997).  If  FDA 
determines  that  there  is  a  need  for 
guidance  documents  under  the  MRA,  it 
will  publish  them  or  refer  to  them  as 
appropriate.  FDA  periodically  makes 
available  to  the  public  lists  of  guidance 
documents  and  those  that  are  relevant  to 
the  implementation  of  the  MRA  or  this 
regulation  will  be  referred  to  during 
such  implementation.  Guidance 
documents  do  not  themselves  contain 
requirements;  they  do  sometimes  refer 
to  or  explain  requirements  that  exist  in 
statutes  or  regulations. 

13.  One  comment  expressed  concern 
that  the  MRA  and  the  proposed  rule 
might  result  in  lower  health,  safety,  and 
environmental  standards  in  both  the 
United  States  and  the  EC.  The  comment 
expressed  concern  that  the  "framework" 
agreement  might  allow  undue  pressure 
to  relax  regulation  in  one  sector  of 
commercial  activity  in  order  to  secure 
market  access  in  another  unrelated 
sector.  Consequently,  the  comment 
asked  FDA  to  seek  "the  elimination  of 
the  umbrella  framework  agreement"  to 
ensure  that  U.S.  health  and  safety 
standards  are  not  compromised. 

FDA  declines  to  take  the  action 
requested  by  the  comment.  The 
"framework"  agreement  will  not  result 
in  lower  health  or  safety  standards  for 


FDA-regulated  products.  The  MRA  and 
this  regulation  expressly  preserve  the 
authority  of  a  party  to  determine, 
"through  its  legislative,  regulatory,  and 
administrative  measures,  the  level  of 
protection  it  considers  appropriate  for 
safety;  for  protection  of  human,  animal, 
or  plant  life  or  health;  for  the 
environment:  for  consumers;  and 
otherwise  with  regard  to  risks"  (MRA 
Article  15,  "Preservation  of  Regulatory 
Authority,"  and  §  26.74  of  this 
regulation). 

Additionally,  this  regulation 
expressly  recognizes,  at  several  places, 
that  statutory  and  regulatory 
requirements  applicable  to  drugs  and 
devices  remain  in  place  unchanged  (see. 
e.g..  §26. 1(b)  (definition  of 
"equivalence  ")  see  also  §  26.32(c)  and 
§  26.e2(c)  and  that  each  party  may  take 
actions  necessary  to  ensure  the 
protection  of  human  and  animal  health 
"at  the  level  of  protection  it  deems 
appropriate"  (see  §  26.21;  see  also 
§  26.74(a)  and  (b)  (preservation  of 
regulatory'  authority)). 

This  position  is  consistent  with  both 
the  statutes  FDA  administers  and 
international  agreements  such  as  the 
Agreement  on  Technical  Barriers  to 
Trade  which  expressly  recognizes  that 
"no  country  should  be  prevented  from 
taking  measures  necessary  to  ensure  the 
quality  of  its  imports,  or  for  the 
protection  of  human,  animal  or  plant 
life  or  health,  of  the  environment,  or  for 
the  prevention  of  deceptive  practices,  at 
the  levels  it  considers  appropriate, 
subject  to  the  requirement  that  they  are 
not  applied  in  a  manner  which  would 
constitute  a  means  of  arbitrary  or 
unjustifiable  discrimination  between 
countries  where  the  same  Conditions 
prevail  or  a  disguised  restriction  on 
international  trade  *   *   *."  (See 
paragraph  6  of  the  preamble  to  the 
Agreement  on  Technical  Barriers  to 
Trade). 

FDA  further  notes  that,  under  an 
MOU  with  USTR  concerning  the  MRA 
(see  the  notice  of  availability  for  this 
MOU  published  elsewhere  in  this 
Federal  Register).  USTR  will  notify 
FDA  of  matters  lo  be  considered  by  the 
Joint  Committee,  which  will  be 
established  to  consider  issues  relating  to 
the  effective  functioning  of  the  MRA. 
While  USTR  normally  will  speak  and 
vote  for  the  United  States  in  the  Joint 
Committee,  subject  to  arrangements 
with  other  agencies  covered  by  the 
MRA.  FDA  will  speak  for  and  vote  on 
behalf  of  the  United  States  on  any 
matter  pertaining  to  FDA's  statutory  and 
regulatory  authority.  FDA  will  also 
represent  the  U.S.  Government  on  such 
matters  in  any  other  committee  or 
bodies  with  similar  functions 


established  under  tne  MR.\  or  its 
annexes.  This  MOU  will  ensure  that, 
insofar  as  FDA-regulated  products  and 
issues  are  concerned,  public  health  and 
safety  issues  are  adequately  considered 
and  addressed. 

14.  One  comment  strongly  disagreed 
with  FDA's  position  that  a  30-day 
comment  period  for  the  proposed  rule 
was  adequate.  The  comment  was 
characterized  as  "a  preliminary 
identification  of  key  issues  involved  in 
the  (MRA  or  the  proposed  rule]  process" 
and  requested  that  the  comments  be 
viewed  as  "the  begirming  of  an  ongoing 
open  process  in  which  public  comments 
will  be  considered  at  later  junctures  " 
with  future  opportunities  to  discuss 
issues  with  FDA  and  other  government 
officials. 

As  stated  in  the  preamble  to  the 
proposed  rule  (63  FR  at  17744  at  17747). 
FDA  provided  a  30-day  comment  period 
because  a  longer  comment  p)eriod  was 
unnecessary  in  light  of  the  numerous 
opportunities  for  public  input  the 
agency  provided  during  the  MRA 
negotiations.  These  opportunities 
included  the  creation  of  a  public  docket 
for  MRA-related  issues  on  May  9,  1996, 
dissemination  of  a  document 
concerning  the  MRA  on  October  18, 
1996  (including  an  opportunity  for 
public  comment  on  that  document), 
public  exchange  meetings  on  March  31, 
1995,  and  October  30,  1996.  a 
Transatlantic  Business  Dialogue  (TABD) 
meeting  on  November  8  and  9, 1996, 
which  included  a  discussion  of  the 
MRA,  and  other  public  meetings  on 
March  14,  1997,  and  September  23, 
1997.  The  MRA  itself  was  initialed  by 
governmental  representatives  on  June 
20,  1997,  and  has  been  available  on  the 
World  Wide  Web  (WWW)  for  over  a 
year.  Therefore,  the  agreement  upon 
which  the  proposed  rule  was  based  had 
been  available  for  analysis  and  comment 
by  interested  members  of  the  public  for 
some  months.  In  view  of  these 
opportunities  for  pubUc  discussion  and 
consideration  of  the  MRA,  the  30-day 
comment  period  for  the  proposed  rule 
was  adeouate. 

FDA  also  stated  that  it  was  in  the 
public  interest  to  proceed  expeditiously 
to  implement  the  MRA,  and  that  the  30- 
day  comment  period  was  not  contrary  to 
Executive  Order  12889  (63  FR  17744  at 
17747). 

As  for  the  comment's  remarks 
concerning  future  opportunities  for 
public  comment,  the  agency  shares  this 
interest  and  notes  that  the  public  has 
many  avenues  for  contacting  FDA  on 
almost  any  issue.  For  example,  a  person 
may  send  a  letter  to  the  agency,  request 
a  meeting,  submit  a  citizen  petition  to 
request  issuance  or  revision  of  a 
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regulation  or  to  rt-quest  a|4t'iiuy  attioii  or 
reconsideration  on  a  particular  matter. 
or  submit  comments  on  a  document 
published  in  the  Federal  Register  (see, 
e.H.  21  CFR  10.20.  10.30.  10.33.  10.65). 
In  sum.  FDA  agrees  that  the  agency 
will  need  to  communicate  with  the 
public,  on  a  regular  basis,  as  the  MRA 
is  being  implemented.  Interested 
persons  may  submit  comments  on  the 
MRA,  or  implementation  of  the  MRA.  to 
the  agency  at  any  time.  In  addition,  as 
noted  previously  FDA's  administrative 
practices  and  procedures  regulations  (21 
CFR  part  10)  provide  a  range  of 
processes  for  interaction  with  the 
agency.  Furthermore,  the  agency 
contemplates  frequent  meetings  and 
other  communications  with  the  public 
as  MRA  implementation  progresses. 

B.  Composition  and  Operation  of  the 
Joint  Committees 

Several  comments  encouraged,  or 
would  revise  the  rule  to  provide  for, 
opportunities  for  public,  industry,  or 
specific  agency  involvement  in  various 
programs  or  bodies  established  by  the 
MRA  and  the  proposed  rule  or  by  their 
operation. 

I.  Four  comments  said  that  FDA 
should  ensure  industry  or  public  access 
to  and  participation  in  the  activities  of 
the  MR!a  and  the  proposed  rule.  Three 
comments  advocated  industry 
participation  and  suggested  that  FDA 
and  the  EC  consult  the  industry  during 
the  transitional  and  operational  phases 
of  the  confidence  building  stage.  Two  of 
these  three  comments  specifically 
identified  TABD  as  being  critical  or 
essential  to  implementing  the  MRA  and 
the  proposed  rule.  Another  comment 
expressed  the  opposite  view,  i.e., 
concern  about  what  the  comment 
described  as  the  TABD's  involvement  in 
the  MRA  negotiations.  One  comment 
asked  FDA  to  ensure  greater  public 
participation  and  access  for 
nongovernmental  organizations  in 
future  mutual  recognition  agreement 
negotiations  and  throughout  their 
implementation. 

The  agency  appreciates  and  values 
public  and  industry  input  and  advice  on 
many  matters  and  intends  to  employ  a 
variety  of  means  to  seek,  input  from  the 
public  on  the  implementation  of  the 
MRA  and  this  regulation.  However,  the 
MRA  and  its  sectoral  annexes  represent 
an  agreement  between  governments  that 
contemplates  exammation  of  one 
another's  equivalence  in  specific  areas 
of  regulation.  Although  FDA  believes  it 
would  be  inappropriate  to  amend  the 
rule  to  require  industry  or  consumer 
participation  or  the  participation  of 
specific  industry  or  consumer 
representatives  on  delegations  to 


lueelings  or  to  rL-quire  i-DA  or  tnt;  b.1-  to 
consult  industry.  FDA  plans  to  consult 
interested  persons — whether  they 
represent  the  industry,  public  interest 
groups,  or  any  other  interested  person — 
at  appropriate  stages  of  implementation 
of  the  MRA  and  this  regulation. 

As  for  the  comment  requesting  greater 
public  participation  in  future  mutual 
recognition  agreement  negotiations  and 
implementation,  that  request  is  outside 
the  scope  of  this  rule.  However,  we  refer 
interested  persons  to  "A  Flan  that 
Establishes  a  Framework  for  Achieving 
Mutual  Recognition  of  Good 
Manufacturing  Practices  Inspections." 
dated  May  20.  1998  (see  "What's  New 
on  the  FDA  Website  ")  ("www.fda.gov/ 
opacom/newonweb.html"). 

2.  Four  comments  discussed 
representatives  to  either  the  loint 
Committee  or  the  Joint  Sectoral 
Committee  in  proposed  S§  26.17  and 
26.47  ("Role  and  Composition  of  the 
Joint  Sectoral  Committee  ")  and  26.73 
("Joint  Committee").  Three  comments 
requested  clarification  as  to  which  U.S. 
Government  agencies  would  be 
represented  on  the  Joint  Committee  or 
the  Joint  Sectoral  Committees;  two 
comments  advocated  including  officials 
of  USTR  and  the  Department  of 
Commerce  on  the  Joint  Sectoral 
Committees;  and  one  comment 
recommended  including  EC  trade 
offices  on  the  Joint  Sectoral  Committees. 
All  four  comments  advocated  industry 
representation,  or  regular  participation, 
in  the  Joint  Committee  and/or  the  Joint 
Sectoral  Committees. 

FDA  declines  to  amend  the  rule  to 
describe  which  U.S.  or  EC  governmental 
bodies  will  send  representatives  to 
meetings  of  the  Joint  Committee  or  Joint 
Sectoral  Committees  as  requested  by  the 
comments.  In  general,  the  government 
representatives  to  either  the  Joint 
Committee  or  the  Joint  Sectoral 
Committees  will  vary  depending  upon 
the  issues  presented  to  those 
committees  (see.  e.g..  §  26.73(a)  (stating 
that  the  Joint  Committee  consists  of 
"representatives"  of  both  parties)  and 
S  26.73(b)  (authorizing  the  Joint 
Committee  to  establish  Joint  Sectoral 
Committees  "comprised  of  appropriate 
regulatory  authorities  and  others 
deemed  necessary").  Thus,  each  party 
has  the  flexibility  to  determine  which 
government  authorities  should  be 
present  and  to  match  a  particular 
governmental  authority's  expertise  to 
the  issue  or  issues  before  a  committee. 
Amending  the  rule  so  that  either 
committee  would  have  to  include 
specific  representatives  of  U.S. 
Government  authorities  would 
unnecessarily  impair  such  flexibility, 
and  it  would  be  especially  inappropriate 


lor  i-LiA  to  amend  me  rule  to  speciiy 
what  representatives  the  EC  would  send 
to  the  committees. 

In  any  case,  as  explained  in  section  II 
of  this  document,  the  USTR  will 
normally  speak  for  and  vote  on  behalf 
of  the  United  States  in  the  Joint 
Committee,  subject  to  arrangements 
with  other  agencies  covered  by  the 
MRA.  and  FDA  will  speak  for  and  vote 
on  behalf  of  the  United  States  on  any 
matter  pertaining  to  FDA's  statutory  or 
regulatory  authority.  Furthermore,  the 
Joint  Committee  (when  FDA  is 
representing  the  United  States)  and  the 
Joint  Sectoral  Committee  likely  will  be 
addressing  technical  issues  of  the  sort 
that  FDA.  not  USTR  or  DOC,  will  be 
considering.  The  agency  is  confident 
that,  in  all  cases,  the  composition  of  the 
Joint  Committee  or  Joint  Sectoral 
Committees  will  be  appropriate  for  the 
topics  being  discussed. 

As  for  the  comments  seeking  industry 
representation  or  participation  in  the 
Joint  Committee  or  the  Joint  Sectoral 
Committees.  FDA  declines  to  revise  the 
rule  to  require  such  industry 
representation  or  participation.  Because 
the  MRA.  including  its  sectoral  annexes, 
is  an  agreement  between  governments,  it 
is  neither  necessary  nor  appropriate  to 
amend  the  rule  to  include  or  to  require 
nongovernmental  entities  or 
organizations  on  the  Joint  Committee  or 
the  Joint  Sectoral  Committees. 

3.  One  comment  asked  for 
clarification  about  the  composition  of 
the  Joint  Committee  and  asked  whether 
U.S.  citizenship  is  required  for  U.S. 
members. 

U.S.  representatives  addressing  FDA 
topics  will  be  FDA  officials.  Except  in 
extremely  rare  circumstances.  U.S. 
citizenship  is  a  requirement  for 
employment  by  FDA.  European 
representatives  will  be  European 
Commission  officials,  possibly 
accompa^.ied  by  officials  of  member 
country  regulatory  authorities. 

C.  Transparency  and  Confidentiality 
Issues 

Several  comments  discussed  the  need 
for  ensuring  public  or  industry 
participation  in  equivalence  or  other 
regulatory  matters  under  the  rule.  Other 
comments  emphasized  a  need  for 
withholding  certain  mformation.  such 
as  trade  secrets  and  confidential 
commercial  information,  from  public 
disclosure. 

1.  One  comment  suggested  that  the 
rule  contain  a  mechanism  for  public 
participation  in  the  equivalence 
determination  process.  The  comment 
would  provide  the  opportunity  for 
public  comment  or  input  throughout  the 
3-year  transition  period,  as  soon  as  FDA 
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decides  which  forei^jn  regulator\- 
systems  and  CAB's  it  will  review  to 
determine  whether  they  are  equivalent, 
and  again  when  HJA  makes  a 
preliminary  determination  of 
equivalence.  The  comment  also  called 
for  public  notice  in  the  Federal  Register 
and  a  response  to  any  public  comments 
when  FDA  issues  a  final  determination. 

FDA  intends  to  hold  periodic 
meetings  with  interested  parties  FDA 
also  plans  to  prepare  and  to  make  public 
summaries  of  key  meetings  held  with  its 
EC  counterparts  concerning 
implementation  of  the  MR.'^  and  this 
regulation.  Further,  P^DA  will  make 
available  to  the  public  the 
administrative  file  that  constitutes  the 
basis  for  any  of  FDA's  equivalence 
determinations  subject  to  exemptions 
from  disclosure  provided  in  the  FOIA 
and  restrictions  in  related  statutoPt' 
provisions  discussed  in  the  response  to 
comment  2  in  section  II. C  of  this 
document.  These  approaches  should 
give  interested  persons  insight  as  to  the 
information  FDA  considered  when 
making  an  equivalence  determination. 

FD.^  also  will  use  the  Federal 
Register  and  its  Internet  home  page  to 
make  available  information  on 
equivalence  determinations  under  the 
MRA  and  this  regulation.  Interested 
persons  can  submit  comments  on  these 
determinations. 

The  agency  believes  it  is  important 
that  all  interested  parties  have  an 
opportunity  to  contribute  to  the 
equivalence  assessment  process.  To 
facilitate  such  contribution,  FDA 
intends  to  hold  public  meetings  during 
the  3-year  transition  period.  In  addition, 
FDA  invites  all  interested  persons  to 
provide  the  agency  with  information 
that  is:  (1)  Generally  relevant  to 
implementation  of  the  MRA  and  this 
regulation;  and,  (2)  of  particular 
relevance  to  equivalence  criteria  in 
Appendix  D  of  subpart  A  of  this  rule, 
and  their  application  to  the  authorities 
listed  in  App)endix  B  of  subpart  A  of 
this  rule.  Information  should  be  sent  to 
the  Dockets  Management  Branch 
(address  above),  and  should  be 
identified  with  docket  numter  95N- 
0185. 

2.  Three  comments  would  revise  the 
proposed  rule  to  ensure  that  the  public 
has  access  to:  Draft  programs  for 
assessing  equivalence  of  a  regulatory 
system  under  proposed  §  26.6(b); 
information  provided  by  a  foreign 
government  concerning  that 
government's  regulator^'  activities  under 
proposed  §  26.6(c);  "audit  "  reports  by 
European  authorities  submitted  to  FDA; 
or  records  of  CAB's  reviewed  by  a 
foreign  government  to  the  extent  that 
such  records  would  be  publicly 


available  if  they  were  reviewed  by  FDA. 
One  comment  explained  that  pubUc 
disclosure  would  ensure  accountability 
and  enable  U.S.  consumers  to  maintain 
confidence  in  an  "equivalent" 
inspection  system  One  comment  would 
also  revise  the  proposed  rule  to  state 
expressly  that  neither  party  may 
obstruct  public  access  to  information 
that  IS  publicly  available  under  the  laws 
or  regulations  of  that  party. 

In  contrast,  four  comments  sought 
clarification  concerning  disclosure  or 
confidentiality  issues  and  proposed 
§  26.76,  such  as  whether  reports 
between  the  parties  would  be  subject  to 
public  dis<:losure  under  the  FOIA; 
whether  information  provided  to  the  EC 
would  be  subject  to  EC  confidentiality 
policies:  and  wfi'ether  alert  or  vigilance 
reports  (required  by  proposed  §26.50) 
exchanged  between  the  parties  as  part  of 
an  ongoing  investigation  would  be 
subject  to  pxiblic  disclosure. 

FDA  declines  to  revise  the  rule  as 
suggested  by  the  comments.  Under 
§  26  ~6(a]  of  this  regulation  and  Article 
17  of  the  MRA,  each  party  agrees  to 
maintain,  to  the  extent  required  under 
its  laws,  the  confidentiality  of 
information  exchanged  under  this 
regulation  and  the  MRA.  Trade  secrets, 
confidential  commercial  or  financial 
information,  and  information  relating  to 
an  ongoing  investigation  are  not  subject 
to  public  disclosure  (see  §  26.76(b)), 
Additionally,  the  parties  may  designate 
portions  of  information  that  it  considers 
to  be  exempt  from  disclosure,  and 
parties  are  to  take  all  precautions 
reasonably  necessary  to  protect 
information  exchanged  under  the  MRA 
and  this  regulation  from  public 
disclosure  (see  §  26.76(c)  and  (d)). 

Those  receiving  information  under 
the  MRA  will  treat  the  information 
according  to  their  domestic  laws  and 
pohcies.  FDA  will  treat  information  it 
receives  consistent  with  the  FOIA, 
Privacy  Act,  and  FDA's  regulations  and 
policies.  EC  Member  States  will  treat 
information  they  receive  according  to 
the  applicable  laws  in  their  respective 
territories.  Therefore,  information 
supplied  to  FDA  by  a  foreign 
goverrunent  or  CAB  and  other 
information  or  documents  discussed  by 
the  comments  are  subject  to  the  rules  on 
public  disclosure  (or  nondisclosure)  in 
the  FOIA.  the  Privacy  Act,  parts  20  and 
21  (21  CFR  parts  20  and  21).  FDA 
further  notes  that  other  laws, 
regulations,  and  agreements  may 
provide  additional  safeguards  against 
public  disclosure  of  trade  secrets  and 
confidential  commercial  information. 
For  example,  section  301(j)  of  the  act  (21 
U.S.C.  331(j)),  in  brief,  prohibits  any 
person  &t)m  using  to  his  or  her  own 


advantage  or  revealing  trade  secret 
information  acquired  by  FDA  under 
various  provisions  of  the  act.  Article  39 
of  the  Agreement  on  Trade-Related 
Aspects  of  Intellectual  Property  Rights 
(better  known  as  the  "TRIPS" 
agreement),  to  which  the  United  States 
is  a  signatory,  states  that: 

Members,  when  requiring,  as  a  condition  of 
approving  the  marketing  of  pharmaceutical 
or  of  agncultural  chemical  products  which 
utilize  new  chemical  entities,  the  submission 
of  undisclosed  test  or  other  data,  the 
origination  of  which  involves  a  considerable 
effort,  shall  protect  such  data  against  unfair 
commercial  use.  In  addition.  Members  shall 
protect  such  data  against  disclosure,  except 
where  necessary  to  protect  the  public,  or 
unless  steps  are  taken  to  ensure  that  the  data 
are  protected  against  unfeir  commercial  use. 
These  laws  and  agreements  would  also 
be  applicable  to  information  and 
documents  acquired  by  FDA  under  the 
MRA  and  this  regulation.  Consequently, 
given  the  existence  of  various 
agreements,  laws,  and  regulations 
pertaining  to  public  disclosure  and 
confidentiality,  no  revision  to  this  rule 
is  necessarv. 

The  public  availability  of  the 
documents  or  information  identified  in 
the  comments  would,  therefore,  depend 
on  whether  they  contained  information 
that,  under  U.S.  laws,  regulations,  or 
other  obligations,  is  exempt  from  public 
disclosiu'e.  In  some  instances,  portions 
of  a  document  may  be  publicly 
available.  For  example,  alert  or  vigilance 
reports  under  §  26.50.  when  provided  to 
FDA,  would  be  available  for  pubUc 
disclosure  under  §20.111  if  the 
investigation  of  the  reported  incident 
has  been  completed;  however,  personal 
identifiers  would  be  redacted,  as  FDA 
currently  does  imder  §  20,111. 

3.  Two  comments  would  revise 
proposed  §  26.76  so  that  a  person 
submitting  information  to  FDA  could 
decide  whether  all  or  part  of  the 
information  is  confidential  or  trade 
secret  and  therefore  not  subject  to 
public  disclosure. 

FDA  declines  to  revise  the  rule  as 
suggested  by  the  comments.  The  agency 
believes  this  issue  is  handled 
adequately  luider  current  FDA 
regulations  and  policies.  FDA  policy  is 
to  make  the  fullest  possible  disclosure 
of  records  to  the  public,  consistent  with 
the  rights  of  individuals  to  privacy, 
property  rights  in  trade  secrets  and 
confidential  commercial  or  financial 
information,  and  FDA's  need  to  promote 
frank  internal  policy  deliberations  and 
to  pursue  regulatory  activities  without 
disruption  (see  §  20.20).  Under  FDA 
regulations,  marking  records  submitted 
to  FDA  as  confidential  raises  no 
obligation  by  FDA  to  regard  such 
records  as  confidential,  to  return  them 
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to  the  person  submitting  the  records,  to 
review  the  records  to  determine  whether 
all  or  part  of  them  are  available  for 
public  disclosure,  or  to  withhold  them 
from  public  disclosure  (see  §  20.27). 
FDA  determines  whether  data  or  other 
information  are  confidential  and  not 
subject  to  public  disclosure,  consistent 
with  §20.28. 

4.  One  comment  would  revise 
proposed  §  26.76  so  that  trade  secrets, 
ongoing  investigations,  and  patient 
records  are  confidential. 

FDA  declines  to  amend  the  rule  as 
requested  by  the  comment.  Such  a 
revision  is  unnecessary  given  current 
statutory  and  regulatory  requirements 
involving  public  disclosure  and 
confidentiality,  including  the 
prohibition  in  section  301(j)  of  the  act 
against  disclosure  of  trade  secrets,  all  of 
which  apply  to  information  FDA 
receives  from  the  regulatory  authorities 
and  CAB's. 

5.  One  comment  would  revise  the  rule 
so  that  a  foreign  country  receiving 
documents  from  FDA  would  have  to 
make  those  documents  available  to  the 
U.S.  public,  even  if  the  foreign  country's 
laws  would  not  make  those  documents 
publicly  available.  The  comment  would 
make  information  submitted  to  a  foreign 
country  available  to  the  public  if  that 
information  were  publicly  available  in 
the  United  States. 

FDA  declines  to  revise  the  rule  as 
suggested  by  the  comment.  Requiring  a 
foreign  country  to  make  information 
available  to  U.S.  citizens  when  such 
disclosure  would  be  contrary  to  the 
foreign  country's  own  laws  and 
regulations  is  beyond  the  scope  of  this 
rulemaking  and  beyond  FDA's 
regulatory  authority.  In  addition,  the 
public  availability  in  the  United  States 
of  information  provided  to  EC  officials 
is  already  dealt  with  in  FDA's 
regulations,  particularly  §20.89.  (Under 
§  20.89.  disclosure  of  nonpublic 
information  to  foreign  officials  does  not 
automatically  result  in  that  information 
being  available  to  the  public  generally.) 

6.  One  comment  would  revise 
proposed  §  26.20  as  it  pertains  to  the 
application  of  the  alert  system  against 
individual  companies.  The  comment 
expressed  concern  about  lack  of 
transparency  and  due  process  before  a 
company  is  placed  in  or  removed  from 
"a  negative  regulatory  status"  and 
suggested  that  the  elements  to  be 
considered  as  part  of  the  alert  system  be 
described 

The  comment  misunderstands  the 
purpose  of  the  alert  system  provisions  of 
the  MRA  and  this  regulation.  The 
agency  wishes  to  clarify  that  the 
purpose  of  the  alert  system  is  to 
implement  a  timely  exchange  of  product 


quality  information  <inii  not  niiunndiiun 
on  the  regulatory  status  of  inspected 
firms.  The  agency  is  keenly  aware  of  the 
need  to  avoid  predecisional  or 
otherwise  inappropriate  regulatory 
classification  of  a  firm  or  product.  In 
implementing  §  26.20.  FDA  intends  to 
apply  the  same  standard  of  fairness  and 
due  process  it  currently  affords  to 
manufacturers  with  respect  to  regulatory 
matters.  While  keeping  in  mind  the 
need  to  be  fair  to  manufacturers, 
however,  the  agency  must  keep  public 
health  and  safety  paramount  in  ensuring 
that  the  alert  system  functions 
effectively  to  protect  consumers  from 
unsafe  or  ineffective  products. 
Regarding  "transparency."  as  discussed 
in  section  II  of  this  document.  FDA  will 
apply  to  the  alert  system  established  by 
the  MRA  and  this  regulation  the 
applicable  requirements  as  to  disclosure 
and  nondisclosure. 

The  proposed  rule  did  set  forth  the 
elements  to  be  considered  in  developing 
a  two-way  alert  system  (see  63  FR  17744 
at  17752).  and  the  alert  system  is 
designed  to  serve  as  a  means  for 
notifying  each  party  of  crises  and 
emergencies.  For  example,  the 
documentation  element  for  the  two-way 
alert  system  refers  to  elements  such  as 
"definition  of  crisis/emergency  and 
under  what  circumstances  an  alert  is 
required"  and  "mechanism  of  health 
hazards  evaluation  and  classification" 
(id).  The  crisis  management  system 
element  mentions  "crisis  management 
and  communication  mechanisms.  " 
"establishment  of  contact  points."  and 
"reporting  mechanisms."  In  short,  the 
alert  system  does  not  place  specific 
firms  in  a  "negative  regulatory  status" 
or  otherwise  punish  firms  as  the 
comment  suggests. 

7.  One  comment  asked  about  the 
confidentiality  of  submissions  under  the 
MRA.  particularly  submissions  to 
medical  device  CAB's. 

Confidentiality  by  FDA  and  EC 
regulatory  authorities  is  addressed 
under  Article  17  of  the  MRA. 
Confidentiality  concerns  are  also 
addressed  in  FDA's  regulations  (e.g., 
part  20)  and  guidance  materials.  FDA 
urges  manufacturers  to  include  clear 
and  definitive  language  regarding  their 
views  on  the  confidentiality  of 
submissions  in  contracts  developed 
with  CAB's.  Just  as  submitters  currently 
identify  information  they  believe  to  be 
confidential  commercial  or  trade  secret 
information  in  submissions  to  the 
agency,  they  should  clearly  mark  the 
same  types  of  information  in 
submissions  to  CAB's.  Although  FDA 
needs  to  make  the  final  decisions  as  to 
confidentiality,  as  discussed  previously 
in  comment  3  in  section  II. C  of  this 


oocunient,  ine  contractual  agreement 
between  submitters  and  the  CAB's 
should  address  the  desired  handling  of 
information  marked  in  this  manner  and 
contractual  provisions  should 
specifically  address  the  need  to  share 
information  with  regulatory  agencies 
participating  in  the  MRA,  including 
FDA. 

D.  Equivalence  issues 

1.  One  comment  recommended  that 
equivalence  determinations  and 
suspensions  of  equivalence 
determinations  should  be  made  by  the 
importing  authority  only,  rather  than 
jointly  by  the  parties  to  the  MRA  and 
the  proposed  rule.  The  exporting 
country  should  develop  the  case  for 
equivalence,  while  the  importing 
country  should  have  complete  control 
over  the  final  equivalence  decision.  This 
would  maintain  the  importing  country's 
sovereign  prerogative  to  protect  the 
health  and  safety  of  its  citizens. 

FDA  agrees  that  the  importing 
authority  must  have  control  over  the 
decision  as  to  whether  the  exporting 
authority  is  equivalent,  and  the  agency 
believes  that  the  decision-making 
process  set  up  by  the  MRA  and  this 
regulation  provides  adequately  for  this. 
The  MflA  and  this  regulation  stipulate 
that  equivalence  determinations  will  be 
made  by  the  Joint  Sectoral  Committee, 
which  consists  of  representatives  of  the 
parties.  This  regulation  states  that 
decisions  of  the  Joint  Sectoral 
Committee  "will  be  taken  by  unanimous 
consent"  (§§  26.17(b)  and  26.47(b)). 
Therefore,  no  equivalence 
determinations  can  be  reached  in  the 
Joint  Sectoral  Committee  without 
concurrence  by  both  sides.  Hence,  in  all 
cases,  the  relevant  authority  of  the 
importing  country  (FDA,  in  the  case  of 
imports  into  the  United  States)  will 
have  definitive  decision  making 
authority. 

Similarly,  the  importing  party's  right 
to  determine  that  an  equivalence 
determination  should  be  suspended  is 
also  protected  by  the  MRA  and  this 
regulation.  Decisions  to  suspend 
equivalence  are  taken  in  the  Joint 
Sectoral  Committee,  and  when  that 
Committee  carmot  reach  unanimous 
consent  on  the  appropriate  action,  the 
matter  is  referred  to  the  Joint 
Conunittee.  (As  discussed  earlier,  FDA 
officials  will  speak  for,  and  vote  on 
behalf  of,  the  U.S.  Government  on  any 
matter  pertaining  to  FDA's  statutory  or 
regulatory  authority  raised  within  the 
Joint  Committee  or  Joint  Sectoral 
Committees.)  If  unanimous  consent  is 
not  reached  within  a  set  time  period  in 
the  Joint  Committee,  the  contested 
authority  must  be  suspended.  Thus,  if 
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during  these  deliberations,  the 
importing  authority  remains  convinced 
that  an  exporting  authority's 
equivalence  determination  should  be 
suspended,  the  contested  authority  will 
be  suspended  even  if  the  other  partv 
disagrees. 

Furthermore,  the  importing  country's 
sovereign  prerogative  to  protect  the 
health  and  safety  of  its  citizens  is 
further  protected  for  pharmaceuticals  by 
§26.21  and  for  medical  devices  bv 
§26.67(0.  Section  26.21  provides'that  a 
party  may.  if  necessary'  to  ensure  the 
protection  of  human  and  animal  health 
at  the  level  of  protection  it  deems 
appropriate,  take  actions  such  as 
suspension  of  the  distribution  of  the 
pharmaceutical,  product  detention  at 
the  border  of  the  importing  country, 
withdrawal  of  the  batches  and  any 
request  for  additional  infomiation  or 
inspection  as  provided  in  *»  26  12. 
Section  26.67(f)  provides  that  a  party 
may.  prior  to  the  suspension  of  a  CAB. 
cease  accepting  the  results  of  conformitv 
assessment  procedures  performed  b> 
that  CAB  if  the  decision  for  such  action 
is  made  on  the  basis  of  health,  safety  or 
environmental  considerations,  among 
others  The  "framework"  of  the  MR.-\ 
and  this  regulation  also  contain  a 
provision  (.\rticle  15  and  ^26.74, 
respectively)  preserving  domestic 
legislation. 

2.  One  comment  stated  that 
equivalence  determinations  must  be 
based  on  an  exacting  review  of  the 
foreign  regulatory  system.  This 
comment  emphasized  that  equivalence 
should  be  determined  to  exist  only 
where  a  finding  can  be  made  that  the 
foreign  system  meets  or  exceeds  the 
level  of  public  health  protection, 
enforceability,  transparency,  and 
effectiveness  of  the  U.S.  system. 

FDA  agrees  with  this  comment,  and 
intends  to  carry  out  a  careful,  detailed, 
and  complete  review  of  foreign 
regulatory  systems  in  order  to  determine 
whether  equivalence  does,  in  fact,  exist. 
FDA's  review  will  examine  whether  the 
foreign  system,  as  it  is  implemented  by 
the  exporting  authority,  provides  the 
same  (or  a  higher)  level  of  public  health 
assurance  as  the  FDA  system.  The 
enforcement  activities  of  the  foreign 
regulatory  system  and  the  foreign 
system's  effectiveness  in  assuring  public 
health  protection  are  very  important 
components  of  the  overall  equivalence 
analyses.  For  pharmaceuticals,  they  are 
specifically  covered  in  subpart  A  of  this 
regulation.  Appendix  D.  Subsection  I 
(Criteria  for  Assessing  Equivalence  for 
Post-  and  Preapproval).  Criterion  I. 
(Ability  to  enforce  requirements  and  to 
remove  products  found  in  violation  of 
such  requirements  from  the  market)  and 


Criterion  V.  (Execution  of  regulatory 
enforcement  actions  to  achieve 
corrections,  designed  to  prevent  future 
violations,  and  to  remove  products 
found  in  violation  of  requirements  from 
the  market)  focus  on  the  execution  of 
regulatory  enforcement  actions.  All  of 
the  criteria  taken  as  a  whole  cover  the 
public  health  protection  and 
effectiveness  of  the  foreign  system.  In 
addition,  Critenon  I.  F.  (Accountability 
of  the  reguiaton.  authority)  relates  to 
transparency,  in  that  there  must  be  a 
system  through  which  the  regulatory 
authority  is  accountable  for  its  actions. 
Similar  criteria  will  be  developed  and 
applied  for  competent  authority 
oversight  of  medical  devices.  FTDA 
expectations  as  to  medical  device  CABs' 
reviews  of  premarket  evaluations  are  set 
forth  in  a  guidance  document 
aiuiounced  m  the  Federal  Register  of 
July  2,  1998  (6-^  FR  36240). 

3.  One  comment  requested 
clarification  of  equivalence  assessment 
(§  26.6)  and  asserted  that  enforcement 
and  regulatory  compliance  systems 
between  the  United  States  and  the  EC 
need  to  be  comparable.  The  comment 
explained  further  that,  before 
assessments  can  be  made,  local 
regulations  for  pharmaceutical 
manufacturing  should  be  in  place.  The 
comment  added  that  EC  countries  have 
not  issued  and  made  public  such 
regulatory  documents  as  warning  letters, 
to  identify  unacceptable  manufacturers. 

The  agency  emphasizes  that,  as  stated 
in  the  definition  of  equivalence,  to  be 
equivalent  to  the  United  States.  EC 
regulatory  authorities  need  to  be 
'sufficiently  comparable  to  assure  that 
the  process  of  inspection  and  the 
ensuing  inspection  reports  will  provide 
adequate  information  to  determine 
whether  respective  statutory  and 
regulatory  requirements  of  the 
authorities  have  been  fulfilled." 
(§  26.1(c)).  However.  "[Ejqui valence 
does  not  require  that  the  respective 
regulatory  systems  have  identical 
procedures."  Furthermore,  among  the 
criteria  for  assessing  equivalence, 
contained  in  Appendix  D  of  subpart  A, 
is  the  "(AJbility  to  enforce  requirements 
and  to  remove  products  found  in 
violation  of  such  requirements  from  the 
market"  and  "(Ajccountability  of  the 
regulatory  authority."  The  agency 
expects  that  these  two  criteria,  in 
combination  with  others  in  Appendix  D, 
should  address  the  comment's  concerns. 

The  agency  does  not  understand  the 
comment's  apparent  premise  that, 
before  assessment  can  commence, 
regulatory  systems  must  already  be 
comparable.  The  agency  intends  to 
assess  the  equivalence  of  an  authority 
based  upon  the  criteria  in  Appendix  D 


of  subpart  B  as  they  exist  at  the  time  tne 
agency  makes  the  assessment,  and 
needed  steps  can  be  taken  to  address 
any  shortcoming  noted. 

4.  One  comment  emphasized  the  need 
to  assure  a  level  playing  field  in  terms 
of  inspectional  acti\aty  (i.e.,  the  length 
and  frequency  of  inspections  and  the 
number  of  auditors).  This  comment 
recommended  collection  of  statistics 
about  these  activities  during  the 
transition  period  and  then  steps  to 
ensure  a  reasonable  harmonization  in 
approaches  between  European  and  FDA 
audits. 

FDA  agrees  with  this  comment. 
Equivalence  must  exist  not  only  in  the 
foreign  authority's  legislation  and 
written  procedures  (including  those 
concerning  audits),  but  also  in  the 
manner  in  which  these  policies  are 
actually  implemented.  Under  the  MRA 
and  this  regulation,  the  conduct  of 
inspections  is  one  of  the  criteria 
(Criteria  IV)  that  must  be  considered  in 
reaching  equivalence  determinations  for 
pharmaceuticals. 

5.  One  comment  questioned  how  the 
MRA  and  the  proposed  rule  would  stop 
a  country  from  relaxing  its  standards  to 
create  an  industry-friendly  regulatory 
envirorunent  within  its  jurisdiction, 
resulting  in  movement  of  industry  from 
countries  with  strict  enforcement  to 
countries  of  less  strict  enforcement. 

There  are  limits  to  what  governments 
can  do  to  influence  corporate  choices 
about  location  or  relocation  of 
manufacturing  sites;  many  factors  play  a 
part  in  these  corporate  choices.  In  any 
case,  the  MRA  and  this  regulation  have 
several  mechanisms  to  help  prevent  "a 
race  to  the  bottom"  with  respect  to 
regulatory  controls.  First,  the  process  for 
ascertaining  equivalence  will  be 
rigorous.  Second,  after  an  equivalence 
determination  has  been  made,  Article  18 
of  the  Sectoral  Annex  for 
Pharmaceutical  GMP's  (§  26.18  of  this 
regulation)  and  Article  19  of  the 
Sectoral  Annex  for  Medical  Devices 
(§  26.49  of  this  regulation)  provide  that 
the  parties  and  authorities  are  to  inform 
and  consult  one  another,  as  permitted 
by  law.  on  proposals  to  introduce  new 
controls  or  to  change  existing  technical 
regulations  or  inspection  procedures, 
and  to  provide  the  opportunity  to 
comment  on  such  proposals. 
Furthermore,  the  parties  must  notify 
each  other  in  writing  of  any  changes  to 
relevant  legislation,  regulations,  and 
procedures.  Third,  Article  15  of  the 
MRA  and  §  26. 1 5  of  this  regulation 
provide  for  monitoring  activities  for  the 
purpose  of  maintaining  equivalence. 
Fourth,  either  side  may  refrain  from 
"normally  endorsing"  audit  reports  or 
device  evaluation  reports  if  regulation  is 
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insufficiently  strict.  Fifth,  if  FDA 
believes  that  the  foreign  authority  has 
made  changes  to  its  control  system  that 
lessen  the  equivalence  of  that  system. 
FDA  has  the  right  to  contest  the 
equivalence  of  that  regulatory  authority. 
Although  the  MRA  and  this  regulation 
cannot  prevent  an  exporting  country 
from  relaxing  its  standards,  the  MRA 
and  this  regulation  ensure  that  the 
importing  country  must  be  notified,  the 
equivalence  determination  of  the 
exporting  country  can  be  suspended, 
and  importing  countries  can  take 
needed  actions  to  protect  their  citizens. 

6.  One  comment  offered  support  for 
the  proposed  rule's  recognition  that  an 
equivalence  assessment  must  include 
)oint  training  and  joint  inspections.  This 
comment  emphasized  that  the  MRA  and 
the  proposed  rule  should  provide  for 
monitoring  and  verification  of  on-going 
equivalence,  including  on-going 
training,  on-going  joint  inspections,  and 
periodic  on-going  visits. 

FDA  agrees  with  this  comment.  This 
regulation,  as  currently  drafted, 
provides  for  such  monitoring  and 
verification  in  §26.15  for 
pharmaceuticals  and  §  26.69  for  medical 
devices.  In  the  c^se  of  medical  devices. 
§  26,69  does  not  specifically  mention 
training,  but  also  does  not  exclude  it. 
Joint  training  exercises  are  listed  in 
§  26.37  as  a  confidence  building  activity 
during  the  transition  period,  and  FDA 
considers  monitoring  and  verification  of 
on-going  training  to  be  an  essential 
element  of  verifying  that  equivalence 
continues  to  exist. 

7.  One  comment  stated  that  the  MRA 
and  the  proposed  rule  should  provide 
for  periodic  expiration  of  an 
equivalence  determination  within  3  to  5 
years  following  the  initial 
determination.  FDA  should  then 
publish  a  notice  in  the  Federal  Register 
for  public  comment  on  whether  the 
equivalence  determination  has  worked 
and  should  be  renewed.  Before 
renewing  the  equivalence 
determination,  the  United  Slates  should 
verify  that  the  foreign  country's  or 
CAB'S  procedure  continues  to  be 
equivalent. 

FDA  agrees  that  periodic 
reexamination  of  a  foreign  system  that 
has  been  found  equivalent  is  a  pnident 
practice  to  ensure  that  equivalence 
continues  to  exist.  The  agency  intends 
to  provide  for  monitoring  of  continued 
equivalence  in  its  implementation  of 
equivalence  determinations  arrived  at 
under  the  MRA  and  this  regulation. 
However,  the  agency  does  not  believe  it 
necessary  to  require  a  "sunset" 
provision  for  periodic  reexamination  of 
equivalence  in  the  MRA  or  this 
regulation.  FDA  will  consider  how  to 


provide  for  reexamination  of 
equivalence  during  implementation  of 
the  MRA. 

^  "Piggy  back"  Agreements 

1,  One  comment  suggested  that  the 
MRA  and  the  proposed  rule  should 
prohibit  the  development  of  what  the 
comment  called  the  "piggy-back 
dilemma"  because  they  would  set  a 
precedent  for  these  types  of 
arrangements.  The  comment  described 
an  example  of  such  a  "piggy-back" 
arrangement  as  FDA  establishing  a 
mutual  recognition  agreement  with 
country  A.  country  A  then  establishing 
a  mutual  recognition  agreement  with 
country  B,  and  then  FDA  automatically 
granting  a  mutual  recognition  with 
country  B  on  the  basis  of  its  mutual 
recognition  agreement  with  country  A. 

FDA  di.sagrees  with  the  comment's 
conclusion  that  the  MRA  and  this 
regulation  would  set  a  precedent  for 
entering  into  such  "piggy-back  " 
arrangements.  The  MRA  and  this 
regulation  require  a  determination  of 
equivalence  be  made  by  FDA  of  each  EC 
Member  State  regulatory  authority  and 
each  device  CAB  located  in  EC  Member 
States  before  any  inspectional  or 
evaluation  reports  would  be  "normally 
endorsed"  by  FDA  under  certain 
conditions.  There  are  no  provisions  in 
the  MRA  or  this  regulation  for  the 
"normal  endorsement  "  of  reports  from 
any  countries  or  CAB's  that  have  not 
been  determined  to  be  equivalent  by 
FDA. 

2.  One  comment  strongly  opposed 
what  the  comment  called  "piggy  back 
equivalence"  as  described  in  the 
proposed  rule  under  §  26.11(b)  because 
it  would  take  away  FDA's  authority  to 
make  its  own  equivalence 
determinations  and  otherwise 
compromise  its  ability  to  ensure  public 
health. 

The  so-called  "piggy-back""  or 
"surrogate  "  inspections  described  in 
§  26.11(b)  provide  that  FDA  may 
"normally  endorse  "  inspection  reports 
resulting  from  joint  inspections  by  an 
equivalent  authority  and  a 
nonequivalent  authority  of 
manufacturers  located  in  the 
nonequivalent  authority's  territory. 
Under  the  provisions  of  the  MRA  and 
this  regulation.  FDA  has  the  option  of 
participating  in  all  "'surrogate'" 
inspections  and  expects  to  exercise  this 
right  as  necessary.  Furthermore,  the 
MRA  and  this  regulation  have  other 
safeguards  in  place  for  these  types  of 
inspections,  and  more  generally  as 
described  previously,  that  ensure  public 
health  protections  are  maintained. 


F.  Pharmaceutical  issues 

1.  One  comment  stated  that  if  FDA 
has  confidence  that  the  EC  can  regulate 
drug  substances,  biologies  should  also 
be  included  in  the  scope  of  the 
document. 

Many  biological  products,  such  as 
vaccines  and  therapeutic  drug  products, 
are  included  in  the  scope  of  the  MRA 
and  this  regulation.  Other  biological 
products,  specifically  human  blood, 
plasma,  tissues  and  organs,  were 
excluded  from  the  scope  of  the  MRA.  In 
order  for  there  to  be  a  finding  of 
equivalence,  the  parties  to  the  MRA  and 
this  regulation  must  have  sufficiently 
comparable  regulatory  systems  for  the 
products.  Not  all  EC  Member  States 
have  established  regulatory  systems  for 
human  blood,  plasma,  tissues,  and 
organs  at  this  time,  so  it  would  not  be 
possible  to  have  a  finding  of 
equivalence  during  the  transition  period 
for  these  products.  Plasma  derivatives 
were  excluded  from  initial 
consideration  because  the  U.S. 
regulation  of  plasma  derivative  products 
has  recently  undergone  intense  scrutiny 
and  regulatory  change;  therefore,  the 
FDA  did  not  believe  it  appropriate  at 
this  time  to  include  plasma  derivatives 
within  the  scope  of  the  MRA  and  this 
regulation. 

2.  One  comment  suggested  that  §26.1 
of  the  proposed  rule  be  amended  to 
include  a  definition  for  the  term 
"normally  endorsed." 

The  agency  believes  that  a  codified 
definition  of  "normally  endorsed'"  is  not 
needed  because  the  rule  (at  §  26.12) 
exemplifies  circumstances  in  which  the 
reports  would  not  be  normally 
endorsed.  However,  FDA  wishes  to 
clarify  that  normal  endorsement 
generally  means  that  an  authority  will 
accept  the  information  contained  in  the 
inspection  report  to  evaluate  and 
determine  a  manufacturer"s  compliance 
with  that  authority's  requirements,  and 
FDA  expects  to  endorse  the  finding  in 
the  reports  most  of  the  time.  FDA  is  not, 
however,  prevented  from  reaching 
different  conclusions  in  appropriate 
circumstsmces. 

3.  One  comment  suggested  revisions 
tothe  definition  of  GMPs(§  26.1(c)(1)) 
to  explicitly  include  packaging, 
labeling,  testing,  and  quality  control. 

FDA  believes  the  suggested  revisions 
are  unnecessary.  Labeling,  testing, 
quality  control,  and  packaging  are  part 
of  manufacturing.  FDA  believes  that  the 
proposed  definition  meets  the  needs  of 
part  26  because  it  is  consistent  with 
FDA's  statutes  and  regulations. 

4.  One  comment  said  that  the 
proposed  definition  of  "inspection 
report"  (§  26.1(e))  was  inconsistent  with 
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the  definition  of  "inspection"  because  it 
lacked  reference  to  report  coverage  of 
commitments  made  as  part  of  the 
approval  to  market  a  product.  The 
comment  suggested  added  wording  to 
include  such  commitments. 

The  agency  believes  it  unnecessary  to 
modify  the  definition  of  "inspection 
report,"  as  suggested,  because  it  should 
be  clear  from  other  sections  of  the  rule 
(such  as  §§  26.2,  26.3,  and  26.14),  that 
FDA  fully  expects  that  reports  covering 
preapproval  inspections  of  drug 
manufacturers  will,  as  a  matter  of 
course,  include  information  relating  to 
commitments  made  as  part  of  the 
marketing  approval.  In  addition,  as 
stated  in  §  26.8,  the  agency  intends  to 
work  quickly  with  counterpart 
authorities  under  the  MRA  to  determine 
inspection  report  contents  and  format. 

5.  One  comment  suggested  that  the 
proposed  rule  clarify  that  it  would 
apply  only  to  inspection  of  firms  that 
are  exporting  covered  pharmaceutical 
products  from  either  of  the  two  regions 
to  the  other. 

The  agency  believes  that  the  current 
wording  in  §  26.3  is  sufficiently  clear  to 
limit  the  scope  of  inspections  to  only 
those  firms  located  in  the  two  regions. 
The  rule  states  in  relevant  part  that  the 
"provisions  of  this  subpart  shall  apply 
to  pharmaceutical  inspections  carried 
out  in  the  United  States  and  Member 
States  of  the  European 
Community*   *   *."  Furthermore. 
§  26.12  refers  to  inspection  reports  being 
normally  endorsed  by  the  importing 
(emphasis  added)  party.  Clearly,  the 
importing  party  is  interested  in  only 
inspection  reports  because  of  products 
being  imported  into  its  territory. 

6.  One  comment  suggested  changing 
the  word  "both"  to  "either"  in  §  26.4(a) 
on  the  grounds  that  a  product  regulated 
as  a  drug  by  one  party  but  not  the  other 
should  not  be  excluded  from  this 
regulation  because  at  least  one  party 
will  apply  current  GMP  standards  to  the 
product. 

The  agency  disagrees  with  the 
suggestion.  If  an  importing  country 
regulates  an  article  as  a  drug,  but  the 
exporting  country  does  not,  the 
importing  country  would  likely  hold  the 
article  to  a  different  (higher)  set  of 
manufacturing  standards.  In  such  a 
situation,  it  is  unlikely  that  the 
importing  country  would  find  the 
exporting  country's  inspection  report  of 
value  in  assessing  the  manufacturer's 
compliance. 

7.  One  comment  objected  to  the 
provision  in  §  26.6(c)  that  equivalence 
assessments  mandate  joint  inspections. 
The  comment  suggested  that  they  be 
minimized  or  replaced  by 


"accompanied  insf>eciions    where  the 
lead  authority  is  clearly  designated. 

FDA  believes  that  the  conduct  of  joint 
inspections  is  an  essential  part  of  the 
equivalence  assessment  process.  Such 
assessments  would  be  incomplete 
without  first  hand  observation  of  how 
an  authority  conducts  an  inspection. 
The  agency  wishes  to  clarify  that,  as 
stated  in  the  rule,  the  conduct  of  joint 
inspections  is  "for  the  purpose  of 
assessing  regulatory  systems  and  the 
authorities'  capabilities."  The  actual 
format  of  the  joint  inspections  has  not 
yet  been  determined,  and  may  include 
inspections  where  one  party  observes 
the  other  party's  inspectional  conduct  or 
where  each  party  has  responsibility  for 
part  of  the  inspection.  As  part  of  the 
preparation  for  implementation  of  the 
MRA  and  this  regulation,  FDA  expects 
to  jointly  develop  with  the  EC  a 
standard  operating  procedure  for  joint 
inspection  that  embodies  this  approach. 

8.  One  comment  said  the  second 
sentence  in  §  26.6(a)  (stating  that  the  EC 
will  provide  information  pertaining  to 
criteria  under  EC  competence)  was 
problematic  because  the  equivalence 
criteria  in  Appendix  D  should  be 
complete,  as  is.  or  else  augmented,  as 
needed. 

The  agency  believes  the  comment 
may  have  misinterpreted  the  proposed 
rule  to  mean  the  EC  will  be  held  to 
different,  yet  to  be  specified, 
equivalence  criteria.  The  agency  wishes 
to  clarify  that  the  equivalence  criteria  in 
Appendix  D  apply  equally  and  fully  to 
both  parties.  The  sentence  at  issue 
addresses  information  (e.g.,  European 
Commission  Directives)  that  the  EC  will 
provide  relating  to  these  criteria  that 
applies  to  all  Member  State  authorities, 
versus  information  that  is  specific  to  a 
particular  Member  State  as  to  how 
Member  State  authorities  meet  these 
criteria. 

9.  One  comment  said  §  26.6(b)  should 
address  the  mechanism  by  which  the 
parties  establish  and  communicate  their 
draft  equivalence  assessment  programs. 
The  comment  called  for  interested 
parties  to  have  the  opportunity  to 
comment  on  the  draft  programs  before 
they  become  official.  "The  comment  also 
suggested  that  the  phrase  "as  deemed 
necessary"  would  for  FDA  be  in  conflict 
with  legislative  mandates  that  require 
certain  pre-  and  postapproval 
inspections. 

The  agency  does  not  believe  it  is 
necessary  to  codify  the  mechanism  by 
which  the  parties  establish  and 
communicate  their  draft  equivalence 
assessment  programs.  The  parties  have 
yet  to  establish  those  logistics. 
Regarding  the  opportunity  for  public 
input  on  such  programs,  as  discussed  in 


section  II  of  this  aocument,  itie  agency 
intends  to  provide  for  such  input  in  a 
manner  consistent  with  current  policy 
development  and  FOLA  requirements. 
The  agency  is  fully  aware  of  its 
legislative  mandates  regarding 
establishment  inspections  and  does  not 
believe  the  wording  of  the  MRA  or  the 
rule  is  inconsistent  with  those 
responsibilities.  FDA  intends  to  carry 
out  all  activities  that  it  deems  necessary 
to  be  consistent  with  its  responsibilities. 

10.  One  comment  suggested  adding 
wording  to  §  26.8  to  state  that  FDA  will 
use  its  current  inspection  report  format, 
or  some  modification  thereof,  until  the 
parties  develop  and  agree  upon  an 
inspection  report  format. 

The  agency  believes  the  suggested 
wording  is  unnecessary  because  it  is 
confident  that  the  parties  will  develop 
and  agree  upon  a  mutually  acceptable 
report  format  in  a  timely  maimer. 

11.  One  comment  suggested  that 

§  26.9(a)  be  revised  to  explicitly  require 
FDA  to  use  International  Organization 
for  Standardization  (ISO)  9000  and  ISO 
10000  standards  to  determine  that  an 
authority  has  demonstrated  a  pattern  of 
consistent  performance  with  the  criteria 
in  Appendix  D. 

The  agency  believes  it  is  uimecessary 
to  apply  precise  statistical  methods  in 
demonstrating  a  pattern  of  consistent 
performance,  in  the  context  of 
complying  with  Appendix  D.  The 
agency  intends  to  apply  objective  and 
fair  criteria  in  evaluating  whether  an 
authority  has  demonstrated  a  pattern  of 
consistent  jierformance  but  does  not 
believe  its  already  rigorous  GMP  and 
inspection  requirements  need  an  added 
"layer"  of  requirements  based  upon  the 
ISO  standards  mentioned. 

12.  One  comment  suggested  that 
§  26.11(c)  be  amended  to  include  a 
manufacturer's  certification  that  the 
product  was  manufactured  in 
accordance  with  applicable  GMP's. 

FDA's  view  is  that  such  a  certification 
is  unwarranted.  The  agency  expects 
that,  in  the  context  of  this  agreement, 
authorities  would  rely  upon 
inspectional  reports  to  determine  a 
manufacturer's  current  GMP  compliance 
rather  than  relying  upon  the 
manufacturer's  own  declaration.  The 
agency  therefore  declines  to  adopt  the 
suggestion. 

13.  One  comment  suggested  adding  a 
new  paragraph,  to  complement 

§  26.11(c),  that  would  exempt  U.S. 
manufacturers  from  carrying  out  all  of 
the  quality  controls  specified  in  the 
current  GMP  regulations,  provided  that 
the  controls  specified  in  Article  22 
paragraph  1(b)  of  Council  Directive  73/ 
319/EEC  have  been  carried  out  in  the  EC 
and  each  batch  or  lot  is  accompanied  by 
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certi[K.jtt;s  ul  t-urruiit  L.NU'  and 
marketing  authorization  compliance. 

FDA  does  not  believe  it  is  in  the 
public  interest  to  exempt  manufacturers 
from  performing  currently  required 
current  GMP  quality  control  measures, 
or  to  allow  products  to  be  released  for 
distribution  without  requisite  laboratory 
determination  of  conformance  to 
established  speciHcations.  The 
suggested  changes  are  not  adopted. 

14.  One  comment  suggested  revisions 
to  §  26.13  to  explicitly  require  that:  (1) 
Requests  for  postapproval  inspections 
include  the  product  and  the  requester's 
areas  of  special  concern:  and  (2)  when 
new  inspections  are  needed  the 
authority  receiving  the  request  should 
state  the  reasons  why  a  new  inspection 
is  needed  along  with  the  estimated 
completion  date. 

The  agency  does  not  believe  it  is 
necessary  to  make  the  suggested 
modifications.  The  agency  anticipates 
that,  as  a  matter  of  course,  inspection 
requests  and  corresponding 
communication  will  identify  products, 
areas  of  concern,  and  other  relevant 
information,  as  needed. 

15.  One  comment  suggested  revising 
§  26.14(b)  to  require  the  notified 
authority  to  advise  the  requesting 
authority  of  approximately  when  the 
inspection  will  be  completed,  and  to 
require  the  requesting  authority  at  that 
point  to  detail  what  issues  need  to  be 
addressed  during  the  inspection. 

The  agency  declines  to  accept  the 
suggestion  because  it  believes  such 
operational  logistics  will  be  performed 
as  a  matter  of  course,  and  need  not  be 
codified. 

16.  One  comment  suggested  revising 
§  26.15  to  specify  that  review  of  reports 
includes  evaluation  mechanisms  such 
as  tracking  trends  and  problems  and  to 
state  that  review  studies  be  used  to 
focus  on  needed  training  and  program 
improvements. 

The  agency  agrees  that  report 
evaluation  and  trending,  along  with 
coordination  among  the  authorities  to 
ensure  program  improvements,  have 
merit.  The  agency  does  not.  however, 
believe  it  is  necessary  to  codify  details 
of  how  equivalence  monitoring  will  be 
performed. 

17.  With  regard  to  §  26.18.  one 
comment  asked  how  changes  in  current 
GMP  regulations  and  initiation  of  new 
programs,  such  as  the  First  Party  Audit 
Program  (FPAP),  would  affect  the 
implementation  of  the  MRA  and  the 
proposed  rule. 

Tne  agency  advises  that,  under 
§26.18.  FDA  will  inform,  consult  with, 
and  offer  the  opportunity  for  comment 
by.  the  other  party,  as  permitted  by  law. 
regarding  changes  in  current  GMP 


ru^ulatioiis  ur  inspection  procedures. 
The  mechanisms  for  conducting  that 
collaboration  have  yet  to  be  developed. 
Regarding  the  FPAP.  the  subject  of  an 
FDA  public  meeting  held  on  June  23. 
1998  (see  63  FR  27583.  May  19.  1998). 
the  agency  advises  that  this  initiative  is 
currently  in  very  early  stages  of 
development.  However,  conceptually. 
FPAP  is  intended  to  gather  information 
from  selected  human  use 
pharmaceutical  manufacturers  regarding 
their  quality  assurance  measures;  the 
information  would  be  submitted  to  FDA 
by  those  firms  and  could  substitute,  in 
some  measure,  for  information  the 
agency  would  otherwise  obtain  from  its 
direct  inspectional  activities.  The 
agency  cannot  predict  how  these 
initiatives  will  affect  the  nature  and 
volume  of  current  GMP  inspections 
performed  under  the  MRA  and  this 
regulation.  However,  the  agency  will 
consult  with  the  other  party,  in 
accordance  with  the  provisions  of  this 
rule  and  the  MRA  itself. 

18.  One  comment  suggested  revising 
§  26.18(b)  to  establish  a  30-day 
timeframe  for  the  United  States  to  notify 
the  EC  of  any  changes  to  Appendix  B. 
and  a  5-day  timeframe  where  such 
notification  can  be  made  electronically. 

The  agency  intends  to  promptly  notify 
the  EC  of  changes  to  Appendix  B,  and 
to  use  electronic  means  of  doing  so 
whenever  feasible.  However.  FDA 
believes  it  is  unnecessary  to  codify 
specific  timeframes. 

19.  One  comment  suggested  revising 
§  26.19  to  add  reporting  timeframes  of 
15  days  for  paper  correspondence  or  3 
days  for  electronic  correspondence. 

FDA  shares  the  comment's  concern 
regarding  the  timeliness  of  exchanging 
information  relating  to  quality 
problems,  and  intends  to  implement 
such  exchange  in  a  prompt  manner  to  be 
arranged  in  concert  with  the  EC.  FDA 
does  not.  however,  believe  it  is 
necessary  to  codify  a  specific  timeframe. 

20.  One  comment  suggested  revising 
§  26.20(a)  to  establish  reporting 
timeframes  of  5  days  for  paper 
correspondence  or  3  days  for  electronic 
communications. 

As  discussed  in  response  to 
comments  on  §  26.19.  the  agency  agrees 
that  reporting  needs  to  be  done 
promptly,  but  does  not  agree  with  the 
suggestion. 

21.  One  comment  asked  if,  and  how, 
the  MRA  and  the  proposed  rule  will 
accommodate  the  collection  of 
regulatory  samples  during 
pharmaceutical  inspections. 

The  agency  advises  that  the  MRA  and 
this  regulation  do  not  sp)ecify  how 
regulatory  samples  collected  during 
establishment  inspections  will  be 


handled.  However.  KUA  anticipates  that 
both  parties  will  handle  such  samples  as 
they  currently  do.  and  that  information 
about  such  samples  would  be  contained 
in  the  inspection  report  or  related 
documents.  The  agency  is  prepared  to 
work  with  the  regulatory  authorities 
should  it  become  necessary  to  develop 
procedures  relating  to  sample 
collection. 

22.  One  comment  noted  that  a  recent 
U.S.  General  Accounting  Office  (GAO) 
report  on  FDA's  foreign  inspection 
program  included  recommendations 
intended  to  improve  management  of  the 
agency's  overseas  inspection  program. 
The  comment  asked  if  FDA's 
consideration  of  the  report  would  affect 
the  MRA  or  the  proposed  rule. 

The  agency  has.  in  response  to  the 
GAO  report,  already  initiated  several 
modifications  in  the  management  of  its 
overseas  inspection  program.  The 
agency  does  not  at  this  point  anticipate 
that  implementation  of  those  changes 
will  have  a  significant  effect  on  the 
MRA  or  this  regulation. 

23.  One  comment  suggested  adding  a 
new  paragraph  to  subpart  C.  §  26.76  that 
would  explicitly  prohibit  the  parties 
from  obstructing  public  access  to 
information  which,  by  U.S.  law,  is 
disclosable  to  the  public. 

The  agency  does  not  agree  that  this 
section  is  needed  because  part  26  does 
not  conflict  with  U.S.  laws  regarding 
public  access  to  information.  "The 
agency  is  fully  aware  of  its  legal 
obligations  to  abide  by  those  applicable 
statutes,  as  discussed  in  section  II  of  this 
document. 

24.  One  comment  suggested 
numerous  editorial  changes  to  add 
clarity  throughout  the  rule. 

The  agency  has  carefully  considered 
the  suggested  revisions  and  believes  that 
although  some  have  merit,  on  balance, 
the  need  to  retain  wording  in  part  26 
that  is  as  close  as  possible  to  the  MRA 
itself  outweighs  the  advantages  that  the 
changes  might  afford. 

G.  Medical  Device  Issues 

The  Food  and  Drug  Administration 
Modernization  Act  of  1997  (FDAMA). 
Pub.  L.  105-115.  Ill  Stat.  2296  (1997). 
included  a  number  of  amendments  to 
the  act  relevant  to  the  MRA's  Sectoral 
Annex  on  Medical  Devices  (Medical 
Devices  Annex).  First,  an  FDA  pilot 
program  for  third-party  review  of 
medical  devices  (see  61  FR  14789.  April 
3.  1996)  was  codified  in  the  act  as  new 
section  523  (21  U.S.C.  360m).  entitled 
"Accredited  Persons."  In  the  Federal 
Register  of  May  22.  1998  (63  FR  28392), 
FDA  published  a  notice  of  availability  of 
a  draft  guidance  on  its  third-party 
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accredited  persons  program  under  this 
new  section  of  the  act. 

Interested  persons  should  also  refer  to 
a  related  notice  of  availability  published 
in  the  Federal  Register  of  July  2,  1998 
(63  FR  36240J,  entitled  'Draft  Guidance 
for  Staff,  Industry  and  Third  Parties, 
Third  Party  Programs  under  the  Sectoral 
Annex  on  Medical  Devices  to  the 
Agreement  on  Mutual  Recognition 
Between  the  United  States  of  America 
and  the  European  Community; 
Availability"  (MRA).  This  guidance 
document  is  also  available  in  FDA's 
Home  Page  on  the  WWW 
("www.fda.gov  "). 

Second,  due  to  amendments  made  by 
FDAMA,  FDA  has  exempted  a  number 
of  devices  from  premarket  notifications 
under  section  510(k)  of  the  act  (21 
U.S.C.  360(k))  (see  63  FR  3142,  January 
21.  1998  (Class  II  devices),  and  63  FR 
5387,  February  2,  1998  (Class  1 
devices)).  On  May  20,  1998,  FDA  made 
available  a  list  of  devices  which  are 
eligible  for  third  party  review  under 
new  section  523  of  the  act.  FDA  plans 
to  propose  to  the  European  Commission 
that  the  tables  attached  to  the  Medical 
Devices  Annex  to  the  MRA,  listing 
devices  eligible  for  review  during  the 
transitional  period  of  the  MRA,  be 
revised  to  reflect  the  changes  in  U.S. 
requirements  made  by  FDAMA  and  the 
FDA  implementing  actions  described 
previously.  The  EC  may  also  suggest 
changes  concerning  devices  eligible  for 
the  MRA.  These  adjustments  will  be 
made  during  the  transitional  period 
under  the  MRA. 

Third,  as  discussed  in  comment  9  of 
section  II. F  of  this  document,  FDA  now 
has  explicit  authority  to  recognized 
voluntary  consensus  standards  for 
devices  due  to  a  FDAMA  amendment  to 
section  514  (c)  of  the  act  (21  U.S.C. 
360d(c)). 

1.  One  comment  identified  a 
typographical  error  in  Table  1  of  the 
Sectoral  Annex  on  Medical  Devices 
(Annex)  of  the  proposed  rule  concerning 
radiographic  screens  §892.1960  (21  CFR 
892.1960). 

FDA  agrees  with  the  comment  and  in 
the  final  rule  has  corrected  this 
typographical  error.  Also,  several  minor 
typographical  errors  in  the  device  lists 
were  identified  by  the  European 
Commission  and  FDA  just  prior  to  the 
signing  of  the  MRA  on  May  18,  1998. 
These  corrections  are  also  being  made  in 
corresponding  provisions  in  this  rule. 

2.  One  comment  from  a  manufacturer 
questioned  whether  condoms  are 
covered  by  the  MRA. 

The  list  of  devices  that  FDA  made 
available  on  May  20,  1998,  for  eligibility 
in  the  accredited  persons  program  under 
section  523  of  the  act  includes  condoms, 


with  and  without  spermicidal  lubricant. 
Therefore,  FDA  is  willing  to  consider 
condoms  with  or  without  spermicidal 
lubricant  as  eligible  for  participation  in 
the  premarket  assessment  component  of 
the  device  MRA,  if  the  EC  agrees. 
Condoms  without  spermicidal  lubricant 
are  listed  in  Table  3  of  the  Annex  for 
possible  inclusion  in  the  scope  of 
product  coverage  during  the  Operational 
Period.  However,  condoms  with 
spermicidal  lubricants  may  be  regulated 
by  the  EC,  or  certain  EC  Member  States, 
as  pharmaceuticals  and  hence  may  be 
outside  the  scope  of  the  Medical 
Devices  Annex. 

3.  One  comment  asked  whether 
clearance  of  a  510(k)  will  be  equivalent 
to  CE  marking. 

Clearance  of  a  510(k)  will  not  be 
considered  equivalent  to  the  CE 
marking,  nor  will  CE  marking  be 
considered  equivalent  to  a  510(k). 
Under  the  MRA  and  this  regulation,  the 
exporting  country's  CAB's  perform 
specified  conformity  assessments  in 
accordance  with  the  importing  country's 
requirements.  The  MRA  and  this 
regulation  are  intended  to  enable 
determinations:  (1)  Whether  CAB's  in 
the  EC  are  capable  of  conducting  certain 
premarket  and  quality  system 
evaluations  in  accordance  with  U.S. 
regulatory  requirements  in  a  manner 
equivalent  to  how  those  evaluations  are 
conducted  by  FDA  (with  FDA  making 
the  final  decision,  but  with  an 
expectation  that  FDA  would  "normally 
endorse  "  a  CAB's  assessment),  and  (2) 
whether  CAB's  in  the  United  States  are 
capable  of  conducting  certain  premarket 
and  quality  system  evaluations  in 
accordance  with  EC  regulatory 
requirements  in  a  manner  equivalent  to 
those  conducted  by  European  CAB's. 
also  referred  to  as  "notified  bodies." 

4.  One  comment  requested 
implementation  of  a  system  by  which 
U.S.  manufacturers  can  obtain 
government  documents  for  presentation 
to  the  EC. 

Appendix  A  of  subpart  B  contains 
addresses  the  relevant  legislation, 
regulations,  and  procedures  for  the  EC 
and  the  United  States.  In  addition,  the 
European  Commission  has  a  site  on  the 
VVVVW  for  direct  access  to  EC 
documents  ("http://Europa.eu.int/eur- 
lex").  Also,  just  as  European  notified 
bodies  are  frequently  a  manufacturer's 
first  point  of  contact  regarding  the 
process  for  meeting  the  European 
requirements,  it  is  expected  that,  under 
the  MRA  and  this  regulation.  U.S.-based 
CAB's  will  be  able  to  provide 
manufacturers  with  information  on  EC 
requirements  and  copies  of  necessary 
European  documents  needed  to  meet 
European  requirements. 


5.  One  comment  stated  that  industry 
would  like  to  encourage  observed 
audits.  The  comment  explained  that,  in 
an  observed  audit,  a  U.S.  manufacturer 
would  allow  an  EC  Notified  Body 
representative  to  accompany  an  FDA 
inspvector  during  an  inspection  of  its 
plant. 

FDA  agrees  that  joint  industry  audits 
are  necessary  to  demonstrate  that  CAB's 
are  competent  to  assess  medical  devices 
to  each  country's  requirements  and  level 
of  public  health  protection.  FDA 
encourages  manufacturers  to  support 
observed  audits. 

6.  One  comment  suggested  that,  to 
further  strengthen  confidence  in  CAB's, 
training  on  auditing  should  be 
conducted  by  the  United  States  and  EC, 
and  industry  should  be  encouraged  to 
participate  in  FDA's  third  party  system, 
i.e.,  the  accredited  persons  program. 

FDA  agrees  with  the  suggestions. 
Training  on  premarket  and  quality 
system  evaluations  is  planned  for  CAB's 
participating  in  the  MRA  and  in  FDA's 
third-party  accredited  persons  program. 
FDA  has  made  tentative  plans  to 
conduct  training  for  EC  CAB's  on 
October  14  to  16.  1998.  in  the 
Washington,  DC  area.  Representatives  of 
EC  CAB's  interested  in  participating  in 
the  MRA  should  begin  making  plans  to 
attend  this  training,  which  is  also  being 
provided  to  participants  in  the 
accredited  persons  program.  This 
training  is  intended  to  address  the 
scope,  content,  and  expectations  of  the 
evaluations  sufficient  to  determine  the 
equivalence  of  the  assessments. 

7.  One  comment  requested  that  FDA 
consider  IV  catheters,  under  21  CFR 
880.5200.  for  inclusion  in  Table  2, 
"Class  II  Medical  Devices  Included  in 
Scope  of  Product  Coverage  at  Beginning 
of  Transition  Period" 

During  the  negotiation  of  the  Annex, 
there  were  no  expressions  of  interest  in 
adding  IV  catheters  to  any  of  the  tables 
of  eligible  medical  devices,  FDA  is 
willing  to  consider  that  issue  in  the 
future,  but  at  this  time  does  not  intend 
to  include  IV  catheters  in  Table  2  at  this 
time. 

8.  Several  comments  suggested  that 
the  MRA  be  expanded  to  include  more 
devices,  including  class  II  devices. 

As  discussed  previously,  FDA  plans 
to  propose  expansion  of  the  list  of 
eligible  devices  to  include  all  devices 
eligible  for  third  party  review  under 
FDAMA.  except  those  medical  devices 
regulated  as  in  vitro  diagnostics.  (The 
EC  does  not  yet  have  legislation  in  place 
on  in  vitro  diagnostics.)  The  agency  is 
considering  specific  suggestions  by 
industry  comments  for  inclusion  of 
specific  devices.  These  suggestions  are 
extremely  useful  for  future  decisions. 
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European  Commission  can.  at  this  time, 
respond  to  these  industry  suggestions  by 
including  additional  devices  under  the 
MRA.  Revision  of  the  list  will,  however, 
be  a  step  taken  early  during  the 
transition  stage.  The  pace  at  which 
devices  can  be  added  to  the  device 
premarket  assessment  aspect  of  the 
MRA  depends  on  the  availability  of 
guidance  documents  or  FDA-recognized 
standards,  as  discussed  in  comment  8  of 
section  II. G  of  this  document. 

9.  Several  comments  urged  FDA  to 
accept  international  standards,  instead 
of  developing  FDA  guidance 
documents,  for  the  third  party  review  of 
class  11  devices.  One  comment  proposed 
use  of  81  international  and  regional 
standards  to  support  premarket 
evaluations  and  quality  system 
evaluations. 

FDA.  under  FDAMA,  has  begun  to 
recognize  consensus  standards  for  use 
in  its  various  medical  device  activities 
(see  63  FR  9561.  February  25.  1998). 
FDA  very  much  appreciates  the 
submission  identifying  potentially 
useful  standards.  Communications  such 
as  this  that  relate  to  the  use  of  standards 
in  MRA  implementation  and  other 
device  activities  are  being  considered  in 
regard  to  FDA's  consensus  standards 
initiative  announced  on  February  25. 
1998.  FDA  plans  to  update  the  guidance 
for  the  recognition  and  use  of  consensus 
standards,  as  described  in  the  February 
25.  1998.  document,  and  in  doing  so  the 
agency  will  take  into  account  the 
suggestions  received  and  the 
information  and  experience  to  be  gained 
during  the  implementation  of  the  MRA. 

FDA's  views  on  the  appropriateness 
of  including  a  device  under  the 
premarket  evaluation  component  of  the 
MRA  will  depend,  in  part,  on  whether 
FDA-recognized  standards  or  review 
guidance  documents  exist  to  provide  a 
basis  for  product  evaluation.  Recognized 
standards  or  review  guidance  do  not 
currently  exist  for  many  of  the 
additional  devices  suggested  for 
inclusion  in  the  MRA  by  certain 
industry  comments.  FDA  plans  to 
develop  guidance  documents  only 
where  recognized  consensus  standards 
fail  to  address  sufficiently  the 
requirements  for  demonstrating 
substantial  equivalence  or  other  U.S. 
requirements, 

10.  One  comment  suggested  that  FDA 
take  aggressive  steps  to  identify  and 
designate  third  party  review 
organizations. 

FDA  is  proceeding  in  a  timely  and 
transparent  manner  to  describe 
processes  and  expectations  for  third 
parties  to  participate  in  both  the 
accredited  persons  program  and  the 


;\ln..'\    r-Mr  f\,iiiipie.  tne  agency,  in  tfie 
Federal  Register  of  [uly  2.  1998  (63  FR 
36240).  issued  a  comprehensive 
guidance  document  entitled  'Draft 
Guidance  for  Staff.  Industry  and  Third 
Parties.  Third  Party  Programs  Under  the 
Sectoral  Annex  on  Medical  Devices  to 
the  Agreement  on  Mutual  Recognition 
Between  the  United  States  of  America 
and  the  European  Community  (MRA)." 
to  assist  interested  parties  to  understand 
the  designation  process  for  CAB's  and  to 
prepare  their  applications.  This 
document  has  been  made  available  on 
the  CDRH  Home  Page  on  the  WWW 
FDA  officials  also  have  discussed  the 
third  party  programs  under  FDAMA  and 
the  MRA  at  trade  shows  and  public 
meetings. 

11.  Iwo  comments  suggested  that 
both  quality  system  evaluation  reports 
and  premarket  evaluation  reports 
should  be  harmonized  between  the 
United  States  and  EC.  Another  comment 
stated  that  one  of  the  issues  to  be 
resolved  is  determining  what  duration 
of  an  audit  is  satisfactory  to  the 
designating  authorities  as  well  as  the 
scope,  content,  and  degree  of  rigor 
expected  from  such  audits.  One 
comment  further  suggested 
incorporating  efforts  by  an  international 
harmonization  group  known  as  the 
GHTF  and  its  Study  Groups  I  and  IV  in 
developing  the  format  for  reports.  FDA 
officials.  European  government  officials, 
and  industry  representatives  are  among 
those  active  in  the  GHTF.  which  is 
comprised  of  government  and  industry 
representatives  from  North  America. 
Eurof)e.  Asia,  and  Australia,  as  well  as 
observers  from  other  countries  and 
international  organizations  (see 
International  Harmonization,  Policy  on 
Standards,  in  the  Federal  Register  of 
October  11,  1995  (60  FR  53081)). 

The  comment  also  suggested  that,  in 
the  interest  of  efficiency  and  to 
minimize  translation  costs,  such  reports 
should  be  in  an  abbreviated  form  in 
most  circumstances.  It  further  suggested 
that  the  reporting  forms  be  limited  to 
certification  by  the  CAB  that  applicable 
requirements  of  the  other  party's 
regulations  are  met  and  that  this 
certification  may  reference  those 
do<:uments  which  were  examined  to 
demonstrate  compliance.  The  comment 
also  recommended  use  of  FDA's 
initiative  known  as  the  "510(k) 
Paradigm  "  that  offers  other  ways  of 
streamlining  decisions  on  510(k)'s. 

FDA  expects  to  use  relevant  GHTF 
documents,  as  appropriate,  in 
implementing  the  MRA.  Study  Group  I 
of  GHTF  is  developing  a  universal 
format  which  provides  guidance  on 
technical  documentation  with  a  view  to 
first  identifying  similarities  and 


aivergences  among  vir      ;s  regulatory 
systems  and  then  striv  a-,^  !■,  achieve,  to 
the  extent  possible,  harmonization  of 
requirements.  At  this  time,  this  study 
group  has  reviewed  requirements  of 
existing  systems  and  is  now  developing 
the  essential  principles  which  could 
facilitate  harmonization  of 
requirements,  particularly  as  to 
premarket  submissions.  FDA  is  hopeful 
that  it  will  be  able  to  use  guidance 
developed  by  Study  Group  I  as  guidance 
to  MRA  participants  on  the 
development  of  premarket  evaluation 
reports. 

Study  Group  IV  of  GHTF  is  preparing 
guidelines  for  auditing  quality  systems 
of  medical  device  manufacturers.  These 
GHTF  guidelines  are  now  being  made 
available  for  comments  by  principal 
participants  in  GHTF.  e.g..  by  the  EC 
United  Kingdoms'  Medical  Devices 
Agency's  Home  Page  and  the  United 
States  through  a  future  publication  as  a 
guidance  in  the  Federal  Register  and  in 
the  FDA  Home  Page.  FDA  anticipates 
using  audit  guidance  developed  by 
Study  Group  IV  in  the  implementation 
of  the  MRA. 

It  is  too  soon  to  say  precisely  what 
formats  will  be  used  for  premarket 
evaluation  reports  and  quality  system 
evaluation  reports  under  the  MRA.  FDA 
intends  to  take  into  account  the 
concerns  expressed  in  the  comment 
about  minimizing  the  required 
documentation  to  that  which  is 
necessary.  The  formats  for  such  reports 
will  be  developed  during  the  MRA 
transition  period,  and  FDA  expects 
guidance  from  the  GHTF  study  groups 
to  be  extremely  helpful  in  this  respect. 
During  format  development.  FDA  will 
work  to  develop  formats  that  will  not  be 
unduly  burdensome,  so  that  forms  and 
reports  will  include  information 
sufficient  for  the  parties  to  determine  if 
normal  endorsement  is  warranted.  FDA 
will  consider  the  use  by  third  parties  of 
FDA  streamlining  initiatives  such  as  the 
510(k)  Paradigm  in  review  of 
applications  under  the  accredited 
persons  program  and  the  MRA. 
Information  on  the  510(k)  paradigm  can 
be  accessed  on  the  CDRH  Home  Page 
under  "Re-engineering  Efforts" 
(vkrww.fda.gov/cdrh). 

12.  Two  comments  raised  the  concern 
that  the  exchange  of  post  market 
vigilance  reports  might  create  an 
administrative  burden  for  industry  if 
reports  are  not  kept  simple.  One  of  the 
comments  noted  that  industry  has 
wanted  to  avoid  multiple  reporting  and 
wishes  to  report  only  when  there  is  a 
real  and  imminent  danger  to  public 
health. 

FDA  believes  that  adverse  event 
reports  need  to  be  clear,  concise,  and 
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addressed  to  public  health  needs  FDA. 
through  it.s  participation  in  the  GHTF 
Study  Group  II,  is  working  toward  a 
streamlined  and  harmonized  system  of 
reporting  adverse  events  that  are 
required  by  EC  and  U.S.  laws  and 
regulations.  This  effort  is  initially 
focused  on  harmonizing  the  guidelines 
for  the  types  of  adverse  events  that 
medical  device  manufacturers  need  to 
report  This  guidance  will  make  it  easier 
for  a  manufacturer  to  decide  which 
events  need  to  be  reported  to  the 
appropriate  bodies  m  the  PX  and  in  the 
United  States.  The  guidance  developed 
by  Studv  Group  II  will  also  be  used  to 
institute  a  mechanism  for  sharing 
adverse  event  data  between  the  EC  and 
United  States  under  the  MRA. 

13.  Two  comments  expressed  support 
for  §26.48,  "Harmonization."  and  one 
suggested  that  FD.A  should  <:ontinue  to 
participate  in  the  efforts  of  the  GHTF. 

FD.'K  agrees  with  this  comment  and 
intends  to  continue  to  participate  in 
these  efforts,  as  resources  allow 

14.  One  comment  suggested  that  the 
FDA  consider  provisions  by  which  U.S. 
CAB's  would  perform  domestic 
inspections  under  the  act. 

"ihis  comment  addresses  issues 
outside  of  the  scope  of  the  MRA  and  of 
this  rulemaking.  Under  the  fvIRA  and 
this  regulation,  U.S.  CAB's  will  be 
designated  only  to  conduct  product 
type-examination  and  verification  and/ 
or  quality  system  evaluations  for 
products  produced  for  export  to  the  EC. 

15.  One  comment  asked  if  the    post 
market  vigilance  reports"  addressed 
under  §  26.33(a)(3)  were  the  same  as 
Medical  Device  Reports  (MDR's). 

Post  market  vigilance  reports  and 
MDR's  are  similar  mechanisms  for 
reporting  adverse  incidents  in  the  EC 
and  the  United  States  respectively.  A 
system  will  be  set  up  during  the 
transition  period  and  maintained 
thereafter  by  which  the  parties  will 
notify  each  other  when  there  is  an 
immediate  danger  to  public  health.  (See 
§  26.50.)  As  part  of  the  alert  system, 
each  party  shall  notify  the  other  party  of 
any  confirmed  problem  reports, 
corrective  actions,  or  recalls.  The  United 
States  and  EC  plan  to  develop  the  data 
elements  of  such  reports  during  the 
transition  period,  making  use  of  draft 
documents  already  being  prepared  by 
the  GHTF's  Study  Group  II. 

16.  One  comment  asked  if  the 
regulatory  authorities  mentioned  in 

§  26.34  and  the  designating  authorities 
mentioned  in  §  26.65  are  the  same. 

"Regulatory  Authority"  is  defined  in 
§  26.60(a)(3)  and  "Designating 
Authority"  is  defined  in  §  26.60(a)(1)  of 
the  final  rule.  It  is  possible  for  these 
authorities  to  be  different,  or  they  mav 


be  the  same  For  the  purpose  of  the 
Sectoral  .'\nnex  on  Medical  Devices, 
regulaton,-  authorities  have  the 
responsibility  to  implement  the 
provisions  of  the  Annex,  including  the 
designation  and  monitoring  of  CAB's. 

17.  One  comment  asked  if  the  criteria 
to  be  used  by  FDA  to  determine 
technical  competence  for  product 
reviews  is  identical  to  that  which  is  to 
be  used  in  the  U.S.  third  party  program 
for  accredited  persons. 

The  technical  competence. 
qualifications,  and  freedom  from 
conflict  of  interest  for  the  product 
review  (510(k))  part  of  the  MRA  are 
essentially  the  same  as  those  being 
applied  in  FDA's  third-party  program 
for  accredited  persons  However,  the 
MRA  also  includes  quality  systems 
audits,  and  C.'KB's  performing  quality - 
systems  audits  under  the  MRA  will 
need  to  have  the  additional  training, 
expertise,  and  experience  to  perform 
quality  systems  audits.  In  this  respect, 
the  MRA'  is  broader  than  the  FDA  third 
party  accredited  persons  program. 

18.  One  comment  supported  §  26.31, 
which  states  that  the  Sectoral  Aimex  on 
Medical  Devices  should  evolve  and  that 
the  parties  will  periodically  review  the 
program  to  assess  progress  and  identify 
enhancements.  This  comment  also 
requested  that  timeframes  be  established 
for  specific  actions  during  the  transition 
period.  The  comment  also 
recommended  that  the  regulatory 
authorities  establish  a  schedule  for  the 
execution  of  the  specified  confidence 
building  activities,  under  §  26.35.  that 
can  serve  to  "benchmark"  progress. 

FDA  finds  these  comments  extremely 
useful.  Specific  confidence  building 
activities  will  depend  on  the  nature  of 
product  evaluation  and  the  extent  of 
CAB  utihzation.  and  available 
resources.  A  process  for  scheduling 
confidence  building  activities  and  the 
schedule  for  accomphshing  them  will 
be  developed  by  the  United  States  and 
EC. 

19.  One  comment  stressed  the 
importance  of  defining  the  supporting 
evidence  necessary  to  demonstrate  the 
technical  competence  and 
independence  of  CAB's.  This  comment 
also  requested  that  FDA  make  known  to 
the  general  public  the  date  and  process 
by  which  the  CAB's  will  he  designated. 

FDA  issued  a  Federal  Register  of  July 
2.  1998  (63  FR  36240)  announcing  the 
availability  of  a  draft  guidance  entitled 
"Draft  Guidance  for  Staff.  Industry,  and 
Third  Parties,  Third  Party  Programs 
Under  the  Sectoral  Annex  on  Medical 
Devices  to  the  Agreement  on  Mutual 
Recognition  between  the  United  States 
of  America  and  the  European 
Community  (MRA)."  This  draft 


guidance  addresses  the  criteria  and 
qualifications  expected  to  demonstrate 
technical  competence  and 
independence  of  CAB's.  In  addition,  the 
drafl  guidance  outlines  the  process  for 
designation  of  CAB's  under  the  Medical 
Devices  Annex  to  the  MRA.  FDA  will 
keep  the  public  informed  through  the 
home  page  on  the  WWW  of  events 
imder  the  MRA,  such  as  designation  of 
CABs. 

20.  One  comment  expressed  concern 
that  FDA  stated  that  the  operational 
period  wall  start  at  the  end  of  the 
transition  period,  and  that  FDA  did  not 
state  that  the  transition  period  wiU  be 
for  a  period  of  3  years.  "The  comment 
sought  clarification. 

FDA  disagrees  that  further 
clarification  is  needed.  The  duration  of 
the  Transition  Period  is  3  years.  This  is 
clearly  stated  in  §  26.35  and  in  the 
Annex,  Article  5. 

21.  One  comment  supported  the 
process  of  the  importing  party's 
regulatory  authority  routinely  accepting 
or  "normally  endorsing"  reports. 

FDA  observes  that  this  was  the 
criterion  agreed  to  in  the  Aimex  and 
stated  in  the  regulation  (§  26.41(d), 
Exchange  and  endorsement  of  quality 
system  reports,  and  §  26.42(c).  Exchange 
and  endorsement  of  product  evaluation 
reports). 

22.  One  comment  sought  clarification 
of  the  term  "normally  endorse  "  and 
expected  that  the  importing  party  will 
endorse  the  vast  majority  of  quality 
system  evaluation  and  premarket 
evaluation  reports. 

FDA  anticipates  that,  once  CAB's  are 
designated,  the  importing  party  (FDA,  in 
the  case  of  devices  to  be  imported  into 
the  United  States)  it  is  likely  to  endorse 
most  reports.  Sections  26.41(d)  and 
26.42(c)  describe  the  expectation  that 
reports  will  normally  be  endorsed  by 
the  authority  of  the  importing  party, 
except  under  circumstances  delineated 
in  those  provisions. 

23.  One  comment  supported  the  need 
to  continue  to  accept  the  results  of 
conformity  assessment  procedures 
performed  by  a  CAB  prior  to  its 
suspension  as  a  hsted  body,  except  in 
specified  situations  as  identified  in 

§  26.67(f). 

FDA  agrees  with  the  comment's 
description  of  the  Annex  and  the 
regulation  but  would  also  point  out  the 
provisions  in  the  framework  agreement 
and  in  §  26.74  of  this  regulation 
allowing  authorities  on  either  side  to 
take  appropriate  and  immediate 
measures  to  protect  public  health. 

24.  One  comment  expressed  concern 
that  the  conformity  assessment 
procedures  performed  by  a  CAB  pnor  to 
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withdrawal  remain  valid  subsequent  Ui 
withdrawal. 

FDA  notes  that  §  26.68.  "Withdrawal 
of  Listed  Conformity  Assessment 
Bodies."  clearly  delineates  the 
circumstances  under  which  a  party  is  no 
longer  required  to  accept  or  recognize 
results  of  conformity  assessment 
procedures  performed  by  CAB's  (or.  in 
the  case  of  this  Annex,  to  no  long 
normally  endorse  reports  provided  by 
CAB's).  As  noted  in  the  response  in  the 
preceding  comment,  however,  nothing 
in  the  MRA  or  this  regulation 
supersedes  a  participating  country's 
ability  to  preclude  shipments  of 
products  that  present  a  concern  under 
its  laws.  Whether  there  will  be  "normal 
endorsement"  of  assessments  done  by  a 
CAB  before  its  suspension  or 
withdrawal  would  be  determined,  on 
the  merits,  based  on  the  facts  in  the 
particular  case  (see,  also,  the  discussion 
in  comment  13  in  section  II.  A  of  this 
document  under  the  heading  "General 
Comments  and  Issues") 

25.  One  comment  suggested  a 
defmition  section  for  subpart  B. 

FDA  does  not  believe  that  it  is 
necessary  to  change  the  regulation  to 
add  a  definition  section.  Guidance  may 
be  provided  in  the  future,  if  necessary. 

26.  One  comment  expected  the  list  of 
CAB's  would  be  published  along  with 
the  final  rule,  or  that  the  fmal  rule 
would  state  when  the  list  will  be 
published. 

At  this  time.  FDA  is  not  certain  of  the 
date  when  the  designation  of  CAB's  will 
be  made  under  the  MRA.  Once  this 
occurs,  however,  the  list  will  be  made 
public  on  the  FDA  Home  Page  on  the 
WWW. 

27.  One  comment  requested 
availability  of  a  description  of  the 
information  which  must  be  presented  in 
quality  system  and  premarket 
evaluation  reports  to  be  produced  by 
CAB's.  The  comment  suggested  that  this 
information  is  needed  in  order  to  judge 
the  adequacy  of  the  work  of  various 
CAB's 

FDA  agrees.  The  information  that 
FDA  expects  to  be  present  in  quahty 
system  and  product  evaluation  reports 
will  be  made  public  through  the  FDA 
Home  Page  on  the  WWW  during  the 
transition  period.  Comment  4  of  the 
section  II. F  of  this  document  describes 
how  to  obtain  EC  documents. 

28.  One  comment  commented  on  the 
90-day  period  provided  for  obtaining  an 
inspection  and  requested  provision  for 
extension  of  this  period  for  good  cause. 

FDA  realizes  that  the  CAB's  may  not 
be  able  to  accommodate  all  inspection 
requests  within  60  or  90  days.  Time 
extensions  may  be  needed,  for  good 
cause,  but  FDA  believes  procedures  for 


such  a  request  nevu  not  oe  coailiea  in 
this  section. 

29.  One  comment  strongly 
recommended  that  FDA  conduct  an  on- 
going verification  of  the  evaluation 
reports  produced  by  the  CAB's  because 
they  are  vital  to  ensuring  the  safety  and 
effectiveness  of  medical  devices.  "This 
comment  also  raised  concerns  about  the 
potential  for  conflicts  of  interest  in  a 
system  of  private  review  (Some  EC 
CAB's  are  private  sector  bodies.) 

FDA  is  sensitive  to  the  concerns 
raised  in  this  comment  and  recognizes 
the  importance  of  adequate  reports  from 
CAB's  regarding  product  evaluations 
and  quality  system  evaluations  as  well 
as  FDA's  verifications.  It  is  anticipated 
that  FDA  will  rigorously  evaluate  both 
the  reports  and  the  CAB's  that  produce 
them.  In  addition.  FDA  has  issued  a 
notice  announcing  the  availability  of  a 
draft  guidance  entitled  "Draft  Guidance 
for  Staff,  Indu.stry.  and  Third  Parties, 
Third  Party  Programs  Under  the 
Sectoral  Annex  on  Medical  Devices  to 
the  Agreement  on  Mutual  Recognition 
between  the  United  States  of  America 
and  the  European  Community  (MRA)." 
published  in  the  Federal  Register  of 
July  2,  1998  (63  FR  36240).  This 
document  addresses  conflict  of  interest 
concerns  as  well  as  technical 
competence  criteria. 

Also,  it  should  be  kept  in  mind  that 
Tinal  decisions  on  510(k)'s  will  be  made 
by  FDA.  "normally  endorsing" 
submissions  by  CAB's.  during  both  the 
transitional  stage  and  the  operational 
stage  of  the  Medical  Devices  Annex. 

33.  One  comment  suggested  that  the 
wording  of  §§  26.39(b)  and  26.46(b)  be 
clarified.  These  sections  address 
equivalence  and  listing  of  CAB's. 

FDA  believes  the  wording  of  these 
sections  is  sufficiently  clear.  Further 
clarification,  if  necessary,  could  be 
considered  in  the  future  after  experience 
is  gained  under  these  provisions. 

34.  One  comment  stated  that  CAB's 
should  be  designated  within  the  first  2 
years  of  the  transition  period  because 
sufficient  accumulation  of  evidence 
supporting  equivalence  would  be 
unlikely  if  designation  occurred  in  the 
last  year  of  the  transition  period. 

FDA  points  out  that  Article  6  of  the 
Annex  and  §  26.36  of  this  regulation 
states  that  "each  Party  shall  designate 
(CAB'sl  to  participate  in  confidence- 
building  activities  by  transmitting  to  the 
other  Party  a  list  of  CAB's*   *   •."This 
transmission  will  be  done  at  the  start  of 
the  transition  period.  However, 
determinations  of  equivalence  will  be 
made  following  this  exchange  of  lists 
and.  indeed,  will  be  a  continuous 
feature  of  MRA  implementation. 


■io.  Due  comment  suggestea  tnat 
§  26.37  be  revised  to  include  the 
frequency  of  workshops  and  seminars 
throughout  the  transitional  and 
operational  phases. 

FDA  agrees  that  workshops  and 
seminars  are  important.  However, 
provisions  for  the  frequency  of 
workshops  and  seminars  are  not 
appropriate  for  inclusion  in  a  rule. 
Furthermore,  available  resources  will 
determine  the  frequency  of  joint  training 
and  seminars.  FDA  will  continue  to 
explore  cost  effective  means,  such  as 
audio/video  conferences  and  videotape 
training,  to  enhance  the  expertise  of  the 
CAB  representatives.  As  stated  earlier, 
an  FDA  training  program  for  EC  CAB's 
has  been  tentatively  scheduled  for 
October  14  to  16,  1998.  in  the 
Washington.  DC  area. 

36.  One  comment  said  that  §  26.46(c} 
implies  that  the  designation  of 
additional  CAB's  in  the  operational 
phase  will  occur  only  once  each  year. 
This  comment  went  on  to  suggest  that, 
if  expansion  of  the  CAB  list  is  expected 
to  be  an  annual  event,  then  §  26.66(b) 
should  so  state. 

FDA  believes  the  language  in 
§  26.46(b)  is  sufficiently  clear,  and  that 
there  is  no  need  for  change  in  the 
regulator^'  provisions  cited. 

37.  One  comment  suggested  that 
§  26.65  be  revised  to  state  that, 
"Designating  authorities  shall  only 
designate  CAB's  where  the  primary 
place  of  business  is  in  the  territory  of 
the  designating  authority." 

FDA  disagrees  with  the  suggestion,  as 
it  would  introduce  an  unwarranted 
restriction  into  FDA's  implementation 
of  the  MRA  and  this  regulation.  In  any 
case,  even  if  FDA  were  to  adopt  the 
comment's  suggestion,  the  intended 
purpose  of  the  suggested  change  could 
easily  be  overcome  if  a  U.S.  division  of 
a  foreign  CAB  simply  formed  a  new 
corporation,  under  the  law  of  a  U.S. 
State,  with  the  United  States  as  the 
principal  place  of  business. 

38.  One  comment  noted  that  medical 
devices  principally  regulated  by  FDA's 
Center  for  Biologies  Evaluation  and 
Research  (CBER)  appear  to  have  been 
excluded  from  the  MRA. 

The  comment  is  correct  in  noting  that 
no  CBER-regulated  devices  are  included 
in  the  lists  appended  to  the  Sectoral 
Annex  on  Medical  Devices.  CBER  has 
the  lead  responsibility  for  510(k)  review 
for  23  medical  device  classifications. 
Adding  some  of  these  devices  to  the  list 
of  devices  that  FDA  wishes  to  make 
eligible  for  review  under  the  Annex,  at 
this  time,  would  require  establishment 
of  special  handling  procedures,  training, 
and  monitoring  within  CBER  without 
the  expectation  of  a  meaningful  number 
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of  third  party  reviews  However,  devices 
regulated  bv  CBER  under  the  device 
premark-et  notification  provisions  of  the 
act  (21  CFR  360(kl)  might  be  considered 
for  eligibility  in  the  MRA  program  as 
experience  and  confidence  develops 

39  A  comment  addressed  issues  of 
grammar  and  format  and  did  not  deal 
with  substantive  matters  relevant  to  the 
MR,\  that  would  have  any  beanng  on  its 
content,  issues,  or  outcome, 

FD.\  declines  to  alter  the  text  of  the 
proposed  rule  in  response  to  this 
comment  Throughout  this  rulemaking 
prtx;ess  ¥D.\  has  attempted  to  adhere  to 
the  language  contained  in  the  MR.-\ 
unless  serious  substantive  matters  were 
identified  having  bearing  on  the 
content,  issues,  or  outcome  of  the  MR.^ 
or  this  regulation.  The  nonsubstantive 
issues  raised  by  this  comment  do  not 
justify  any  amendments  to  this 
regulation. 

III.  Summary  of  Changes 

1,  In  response  to  a  comment,  the  title 
of  the  proposed  regulation  has  been 
changed  to  the  following:  "Part  26 — 
Mutual  Recognition  of  Pharmaceutical 
Crood  Manufacturing  Practice  Reports, 
Medical  Device  Quality  System  .^udil 
Reports,  and  Certain  Medical  Device 
Product  Evaluation  Reports:  the  United 
States  and  the  European  Community." 

2,  On  its  own  initiative.  FD.^  has 
determined  that  the  language  of 
proposed  §  26,0  should  be  amended  to 
provide  additional  and  more  precise 
explanation  about  the  applicability  of 
this  angulation  with  regard  to  other  U.S. 
agencies  and  the  EC.  Therefore, 
proposed  §  26.0  has  been  amended  to 
read  as  follows: 

Section  26.0  General. 

This  part  substantially  reflects  relevant 
provisions  of  the  framework  agreement  and 
its  sectoral  annexes  on  pharmaceutical  good 
manufacturing  practices  (GMP's)  and  medical 
devices  entitled  "Agreement  on  Mutual 
Recognition  Between  the  United  States  of 
America  and  the  Europ>ean  Community"  (the 
MRA),  signed  in  London  on  May  18,  1998. 
For  codification  purposes,  certain  provisions 
of  the  MRA  have  been  modified  for  use  in 
this  part.  This  modification  is  done  for 
purpKjses  of  clarity  only  and  shall  not  affect 
the  text  of  the  MR.^  concluded  between  the 
United  States  and  the  Eurof>ean  Community 
(EC),  or  the  rights  and  obligations  of  the 
United  States  or  the  EC  under  that  agreement. 
Whereas  the  parties  to  the  MRA  are  the 
United  States  and  the  European  Community 
(EC),  this  fjart  is  relevant  only  to  the  Food 
and  Drug  Administration's  (FDA's) 
implementation  of  the  MRA,  including  the 
sectoral  annexes  reflected  in  subparts  A  and 
B  of  this  part  This  part  does  not  govern 
implementation  of  the  MRA  by  the  EC,  which 
will  implement  the  MRA  in  accordance  with 
its  internal  procedures,  nor  does  this  p>art 


address  implementation  of  the  MRA  by  other 
concerned  U.S.  Federal  agencies.  For 

purp>oses  of  this  part,  the  terms  "party"  or 
"parties."  where  relevant  to  FDA's 
implementation  of  the  .MRA,  should  be 
considered  as  referring  to  FDA  only.  If  the 
parties  to  the  .MRA  subsequently  amend  or 
terminate  the  MRA,  FDA  will  modify  this 
part  accordingly,  using  appropriate 
administrative  procedures, 

3,  On  its  own  initiative  FDA  has 
amended  several  sections  of  the 
proposed  rule  to  more  accurately 
descrit>e  the  relationship  between  the 
provisions  of  this  part  and  the 
provisions  of  the  .MR,\  Specifically, 
ti^  26, 6(d),  26,61,  26,73.  26.78,  26.79, 
and  26.81(d)  have  been  appropriately 
changed  to  accomplish  this  purpose. 

4  In  response  to  one  comment,  Table 
1  of  the  proposed  rule  concerning  the 
product  code  for  radiographic  screens, 
§892  1960,  is  amended  in  the  final  rule 
to  reflet;t  the  correction  of  a 
typographical  error  "WAM"  is  changed 
to  read  "EAM,' 

5  Other  typographical  errors  and 
nonsubstantive  changes  in  the  MRA 
have  been  identified  b\  FDA  and  the  EC 
since  the  FDA  proposed  rule  was 
published  on  April  10,  1998.  Because 
FD.A  has  endeavored  to  have  this 
regulation  refled  the  text  of  the  MRA  as 
accurately  as  possible,  the  final  rule  has 
been  amended  to  reflect  all  of  these 
nonsubstantive  changes.  For  example, 
in  §  26.4,  the  reference  is  now 
"European  Commiuiity  (EC),  rather  than 
"European  Union  "  or  "EU,"  in 
accordance  with  the  preference  of  the 
EC.  The  EC  is  the  correct  entity,  as  the 
EU  is  not  a  juridical  entity. 

6.  The  agency  has  amended  the 
authority  citation  to  refer  to  U.S. 
statutes  on  confidentiality  (5  U.S.C.  552, 
18  U.S.C.  1905.  and  21  U.S.C.  331)  as 
well  as  the  new  accredited  persons 
provisions  of  the  act  (section  523,  21 
U.S.C.  360m)  added  by  FDAMA. 

7,  Under  Appendix  E  of  Subpart  A 
(Elements  to  be  Considered  in 
Developing  a  Two-Way  Alert  System), 
for  administrative  reasons  the  contact 
points  for  FDA  are  changed  from 
"FDA's  Division  of  Emergency  and 
Investigational  Operations"  to  the 
following: 

Biologies:  Director,  Office  of  Compliance 
and  Biologies  Quality  (HFM-600),  1401 
Rockville  Pike,  Rockville,  MD  20852,  phone: 
301-827-6190,  fax:  301-594-1944. 

Human  Drugs:  Director,  Office  of 
Compliance  (HFD-300).  MPN  I.  7520 
Standish  PI..  Rockville,  MD  20855-2737, 
phone:  301-594-0054,  fax:  301-594-2114. 

Veterinary  Drugs:  Director,  Office  of 
Surveillance  and  Compliance  (HFV-200). 
MPN  II,  7500  Standish  PL,  Rockville,  MD 
20855-2773,  phone:  301-827-6644.  fax:  301- 
594-1807. 


8.  Under  §  26.1(c),  the  definition  of 
Good  Manufacturing  Practices  (GMP's) 
has  been  changed  from  the  following: 

(c)  Good  Manufacturing  Practices  (GVd''8): 
(These  GMP  conceptual  definitions  are  to  Iw 
merged  by  the  parties  at  a  future  date.l 

(1)  GMP's  mean  the  requirements  found  in 
the  resp>ective  legislations,  regulaUons.  and 
administrative  provisions  for  methods  to  be 
used  in.  and  the  facilities  or  controls  to  be 
used  for,  the  manufacturing,  processing, 
p>acking,  and/ or  holding  of  a  drug  to  assure 
that  such  drug  meets  the  requirements  as  to 
safety,  and  has  the  identity  and  strength,  and 
meets  the  quality  and  purity  characteristics 
that  it  purports  or  is  represented  to  ptossess. 

(2)  GMP's  are  that  part  of  quality  assurance 
which  ensures  that  products  are  consistently 
produced  and  controlled  to  quality 
standards.  For  the  purpose  of  this  subpart, 
GMP's  include,  therefore,  the  system 
whereby  the  manufacturer  receives  the 
sp>ecifications  of  the  product  and/or  process 
from  the  marketing  authorization/ product 
authorization  or  license  holder  or  applicant 
and  ensures  the  product  is  made  in 
compliance  with  its  specifications  (qualified 
person  certification  in  the  European 
Community  (EC)). 

to  the  following: 

(c)  Good  Manufacturing  Practices  (GMP's): 
[The  United  States  has  clarified  its 
interpretation  that  under  the  MRA.  that  only 
paragraph  [c)(l)  of  this  section  has  to  tw 
understood  as  the  U.S.  definition  and 
paragraph  (c)(2)  as  the  EC  definition.) 

(1)  GMP's  mean  the  requirements  found  In 
the  legislations,  regulations,  and 
administrative  provisions  for  methods  to  be 
used  in.  and  the  facilities  or  controls  to  be 
used  for,  the  manufacturing,  processing, 
packing,  and/or  holding  of  a  drug  to  assure 
that  such  drug  meets  the  requirements  as  to 
safety,  and  has  the  identity  and  strength,  and 
meets  the  quality  and  purity  characteristics 
that  it  purports  or  is  represented  to  possess. 

(2)  GMP's  are  that  part  of  quality  assurance 
which  ensures  that  products  are  consistenUy 
produced  and  controlled  to  quality 
standards.  For  the  purpose  of  this  subfmrt. 
GMP's  include,  therefore,  the  system 
whereby  the  manufacturer  receives  the 
specifications  of  the  product  and/or  process 
fix)m  the  marketing  authorization/product 
authorization  or  license  holder  or  applicant 
and  ensures  the  product  is  made  in 
compliance  with  its  specifications  (qualified 
person  certification  in  the  EC). 

The  previous  changes  reflect 
discussions  between  FDA  and  Euroi>ean 
Commission  officials.  As  a  result  of 
those  discussions,  the  United  States  has 
clarified  its  interpretation  that  the  first 
paragraph  of  Article  1(3)  of  the  Sectoral 
Annex  for  Pharmaceutical  GMP's,  has  to 
be  understood  as  the  U.S.  definition  and 
the  second  as  the  EC  definition.  The 
agency  believes  that  these  changes  are 
appropriate  because  they  clarify  that  the 
applicable  definition  under  the  MRA 
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will  be  consistent  with  the  act  and 
regulations  (see,  e.g.,  section 
501(a)(2)(B)  of  the  act;  21  U.S.C. 
351(a)(2)(B)).  Furthermore,  the  Sectoral 
Annex  on  Pharmaceutical  GMP's, 
including  its  core  concept  of 
"equivalence,"  does  not  require  either 
party  to  change  its  definition  or 
application  of  GMP's. 

9.  Changes  have  been  made  to  the  list 
of  regulatory  authorities  contained  in 
Appendix  B  of  Subpart  A  (List  of 
Authorities)  as  a  result  of  the  legal 
review  carried  out  in  the  EC  prior  to 
flnalizing  the  MRA.  The  European 
Commission  amended  its  list  of 
regulatory  authorities  contained  in 
Appendix  2  of  the  Pharmaceutical  CMP 
Annex  of  the  MRA  because  the  changes 
more  correctly  reflect  the  allocation  of 
administrative  competencies  in  the  EC 
and  its  Member  States  and  do  not  alter 
the  activities  to  be  carried  out  under  the 
MRA. 

10.  Changes  have  been  made  to  Table 
2.  of  Appendix  B  of  Subpart  B  of  the 
rule.  That  table  listed  42  class  II  medical 
devices  to  be  included  within  the  scope 
of  product  coverage  at  the  beginning  of 
the  transition  period.  Four  of  the 
devices  that  were  on  the  list  cannot  be 
reviewed  by  conformity  assessment 
bodies  under  the  MRA  and  this  rule, 
because  of  a  statutory  prohibition  in  the 
act.  Accordingly,  the  agreement  will  be 
brought  into  force  without  application 
to  those  four  devices.  Section  523  of  the 
act  prohibits  "accredited  persons"  from 
performing  review  of  a  class  II  device 
that  is  intended  to  be  permanently 
implantable,  life  sustaining,  or  life 
supporting,  and  review  of  such  devices 
must  be  performed  by  FDA.  This 
provision  was  recently  added  to  the  act 
by  FDAMA.  The  agency  recently 
determined  that  the  following  four 
devices  are  within  the  scope  of  the 
prohibition  and  have  been  removed 
from  Table  2:  AN  868.5925,  powered 
emergency  ventilator;  OR  888.3020, 
intramedullary  fixation  rod;  OR 
888.3030,  single/multiple  component 
metallic  bone  fixation  appliances  and 
accessories;  and  OR  888.3040,  smooth 
or  threaded  metallic  bone  fixation 
fastener.  The  United  States  has 
informed  the  EC  of  this  situation  and  of 
the  need  to  make  appropriate 
amendments  to  the  MRA  promptly  after 
its  entry  into  force. 

l\     \  ii.i  U  SIS  ,ii  hnpacts 

FUA  has  exanuned  the  impacts  of  the 
final  rule  under  Executive  Order  12866, 
under  the  Regulatory  FlexibiUty  Act 
(Pub.  L.  96-354,  as  amended  by  Pub.  L. 
104-121).  and  under  the  Unfunded 
Mandates  Reform  Act  (Pub.  L.  104-4). 
Executive  Order  12866  directs  agencies 


to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity).  The 
Regulatory  Flexibility  Act  requires 
agencies  to  analyze  regulatory  options 
that  would  minimize  any  significant 
economic  impact  of  a  rule  on  a 
substantial  number  of  small  entities. 
The  Unfunded  Mandates  Reform  Act 
requires  agencies  to  prepare  an 
assessment  of  anticipated  costs  and 
benefits  before  enacting  any  rule  that 
may  result  in  an  expenditure  by  State, 
local  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
SlOO  million  (adjusted  annually  for 
inflation)  in  any  1  year. 

The  agency  believes  that  this  final 
rule  is  consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order  and  in  these  two 
statutes.  Through  this  regulation,  the 
agency  sets  out  requirements  through 
which  it  may  normally  endorse  certain 
conformity  assessment  procedure 
reports.  Such  reports  would  be  provided 
by  equivalent  EC  Member  State 
regulatory  authorities  for  manufacturing 
site  inspections  to  ascertain  conformity 
with  pharmaceutical  GMP's  and  by 
equivalent  CAB's  for  quality  system 
audits  and  certain  medical  device 
premarket  evaluations.  Obtaining 
conformity  assessment  information  in 
the  manner  described  in  the  final  rule 
is  more  efficient  and  cost-effective  than 
the  existing  approach,  where  additional 
inspection  efforts  by  FDA  in  foreign 
countries  are  necessary  because  foreign 
regulatory  systems  have  not  been  found 
equivalent.  The  primary  benefit  of  the 
final  rule  is  to  provide  credible 
assurance  that  the  increasing  volume  of 
EC  Member  States'  imports  into  the 
United  States  meet  pharmaceutical  GMP 
requirements,  and  medical  device 
quality  system  evaluation  and  certain 
premarket  evaluation  requirements,  as 
specified  in  U.S.  statutes  and 
regulations.  In  the  future,  this  credible 
a.ssurance  must  be  achievable  with  FDA 
resource  expenditures  that  rise  less  than 
proportionately  to  the  volume  of  trade. 
In  recent  years,  the  credibility  of  the 
current  approach  has  been  strained  as 
FDA's  essentially  constant  foreign 
inspection  capacity  has  been  stretched 
over  an  expanding  volume  of  imports 
from  the  EC.  In  the  3-year  interval 
between  1994  and  1997,  the  value  of  EC 
pharmaceutical  and  medical  device 
imports  into  the  United  States  has 
nearly  doubled  from  $5.5  billion  to 
more  than  $10.7  billion.  Grovrth  has 


been  greatest  in  pharmaceuticals,  where 
annual  EC  exports  have  increased  by 
more  than  $2  billion  in  each  of  the  last 
2  years.  In  1997,  FDA  conducted  one 
inspection  in  the  EC  for  every  $60 
million  in  pharmaceutical  exports  to  the 
United  States,  which  is  less  than  half 
the  coverage  intensity  of  1994.  In 
addition,  the  majority  of  these 
inspections  have  been  preapproval  in 
nature.  Continuation  of  the  current 
trend  would  further  decrease  FDA's 
coverage  intensity  to  less  than  one 
inspection  per  $100  million  in  EC 
pharmaceutical  exports  by  the  year 
2000.  Equivalence  with  EC  Member 
State  regulatory  systems  would  leverage 
FDA's  regulatory  resources  so  that 
necessary  conformity  assessments  can 
be  ensured  despite  higher  volumes  of 
future  trade. 

In  addition  to  helping  FDA  cope  with 
higher  trade  volumes,  mutual 
recognition  or  equivalence-based 
agreements  with  exporting  nations  may 
permit  FDA  to  redirect  some  of  its 
inspectional  resources  to  risk  priorities 
not  covered  by  such  agreements.  This 
flexibility  would  provide  a  more 
responsive  level  of  U.S.  consumer 
protection  in  the  face  of  a  changing 
global  marketplace  with  inherently 
variable  risk  management  priorities. 

Another  important  benefit  of  the  final 
rule  would  be  the  cost  savings  realized 
by  the  regulated  industry,  largely  as  a 
result  of  the  sharing  of  inspection 
reports  among  equivalent  regulatory 
authorities.  This  exchange,  in  turn,  will 
minimize  the  need  for  duplicative 
inspections  and  permit  individual  firms 
to  undergo  fewer  inspections  of 
manufacturing  sites.  FDA  does  not  have 
data  on  the  average  administrative  cost 
incurred  by  manufacturers  of 
pharmaceuticals  (including  biologicals) 
or  medical  devices  as  they  participate  in 
regulatory  inspections,  but  it  is  likely 
that  the  ^oidance  of  redundant 
inspections  would  generate  cost  savings. 
The  final  rule  also  may  shorten  product 
review  times  for  regulated  products  as  a 
result  of  the  increased  efficiency  of 
premarket  approval  inspection  activities 
and  the  third-party  evaluation  of  certain 
medical  devices.  Quantification  of  these 
savings  will  be  highly  dependent  on  the 
specific  countries  that  achieve 
equivalence  and  on  the  number  of 
medical  device  audits  and  evaluations 
performed  by  CAB's  under  the  MRA. 

The  costs  of  this  regulation  will  have 
a  greater  impact  on  governmental 
regulatory  agencies  than  on  the 
regulated  industry.  These  governmental 
costs  involve  both  startup  and 
operational  components.  FDA  has  not 
received  additional  government  funding 
earmarked  for  achieving  mutual 
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recognition  agreements  and,  therefore, 
must  proceed  to  implement  these 
agreements  as  a  concurrent  function 
within  normal  day-to-day  regulatory 
activities.  The  3-year  transition  period 
reflects  the  necessity  to  absorb  these 
startup  costs  within  existing  regulatory 
budgets.  Some  activities  such  as  joint 
inspections  may  be  reasonably  easy  to 
absorb  as  concurrent  functions  that  do 
not  require  additional  funding,  while 
others  such  as  developing  and 
maintaining  systems  for  routine 
information  exchange  may  involve  new 
activities.  These  absorbed  governmental 
costs  will  fall  heavily  on  FDA,  as  it  must 
assess  equivalence  of  multiple  EC 
Member  States  and  notified  bodies. 

For  FDA,  the  absorption  of  these 
startup  costs  will  be  easier  with  respect 
to  those  EC  Member  States  with  which 
the  United  States  already  has  a  large 
volume  of  trade  in  the  products  in 
question,  where  FDA  already  conducts 
enough  inspections  to  have  gathered  a 
general  understanding  of  the 
requirements  and  regulatory  practices  of 
the  exporting  country.  From  this 
perspective,  the  pace  and  priorities  for 
mutual  recognition  agreements  during 
the  transition  period  will  be  affected  by 
FDA's  ability  to  conduct  these  processes 
as  concurrent  functions  within  current 
activities. 

In  the  longer  run,  an  operational 
system  of  mutual  recognition 
agreements  could  pose  additional  costs 
or  problems  for  regulatory  authorities  of 
exporting  countries  if  equivalence 
requires  a  frequency,  focus  or  content  of 
inspections  not  presently  included  in 
regulatory  requirements  of  the  exporting 
nation.  For  example,  Country  A  may  not 
be  able  to  provide  the  frequency  of 
medical  device  inspections  desired  by 
Country  B  without  conducting 
inspections  beyond  those  required  for 
Country  A's  domestic  inspection 


strategy.  Conversely,  Country  B  may  not 
be  able  to  provide  to  Country  A 
adequate  details  of  the  quality  of 
pharmaceutical  source  materials, 
because  Country  B  does  not  have 
inspectional  authority  over 
pharmaceutical  starting  materials.  To 
the  extent  that  such  costs  or  problems 
are  insignificant  or  offset  by  other 
savings,  they  will  not  be  obstacles  to 
reaching  agreement  on  equivalence. 

This  rule  is  not  expected  to  involve 
any  new  incremental  costs  to  the 
affected  industries.  Although  joint 
inspections  during  the  transition  period 
may  create  the  appearance  of  more 
regulatory  effort,  they  would  not  impose 
additional  costs  on  the  firms  inspected. 
FDA  does  not  anticipate  an  increase  in 
the  total  number  of  EC  inspections,  and 
in  fact,  the  coverage  intensity  of  FDA 
inspections  in  the  EC  would  be 
expected  to  continue  to  fall  during  the 
transition  period,  as  it  has  for  the  past 
several  years.  Other  activities  related  to 
equivalence  determinations,  such  as  the 
procedures  for  exchanging  information 
and  reports,  focus  on  the  interface  and 
coordination  among  regulatory  agencies 
and,  as  such,  will  not  affect  industry  in 
a  cost  context. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities  unless  the  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  As  this  final  regulation  is  not 
expected  to  impose  costs  on  the 
regulated  industry,  and  FDA  has 
received  no  comments  that  would 
indicate  otherwise,  the  agency  certifies 
that  this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  under  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 


The  Unfunded  Mandates  Act  of  1995 
requires  that  agencies  prepare  an 
assessment  of  the  anticipated  costs  and 
benefits  before  issuing  any  final  rule 
that  may  result  in  expenditures  by  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  (adjusted  annually 
for  inflation)  in  any  1  year.  This  rule 
does  not  impose  any  mandates  on  State, 
local  or  tribal  governments,  or  the 
private  sector  that  would  result  in  an 
annual  expenditure  of  $100  million  or 
more.  Therefore,  no  further  analysis  is 
appropriate  for  this  requirement. 

V.  Paperwork  K !  (i  u  i  tion  Act  of  1995 

This  final  riile  does  not  contain  any 
information  collection  provisions  that 
would  be  subject  to  review  by  the  Office 
of  Management  and  Budget  (OMB) 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501-3520). 

VT  Rcfp  rentes 

1    lilt-  1992  "Report  of  the  Task  Force  on 
International  Harmonization  "  is  available 
from  the  National  Technical  Information 
Service,  Vienna,  VA:  Order  »  PB93128155. 

2.  FDA's  Compliance  Policy  Guides  "Sec, 
100.900.  International  Memoranda  of 
UndersUnding  (CPG  7150.19)'  is  available 
from  the  National  Technical  Information 
Service,  Vienna,  VA  22161  (Order  #  PB  96- 
915499INZ)  or  can  be  found  on  FDA's 
website  at  the  following  location: 

"www. fda.gov/ora/ compliance ref/cpg/ 

cpgchl.htm#sec.l00.900". 

3.  The  1997  "Summary  Report  of  the 
Foreign  Inspection  Working  Group"  is 
available  from  the  Freedom  of  Information 
Staff  (HFI-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857 

VII.  Comparison  Table 

The  following  table  shows  the 
relationship  of  the  MRA  Articles  and 
the  sections  of  the  Code  of  Federal 
Regulations  (CFR)  under  this  rule: 


Table  1 .—  Relationship  of  the  MRA  Articles  to  sections  in  the  CFR 


MRA  Article 
Sectoral  Annex  for  Pharmaceutical  GMP's 

Aftide  1  26.1 

Article  2 26.2 

Amde  3 26.3 

ArTicte  4  26.4 

Allele  5  ~ 26.5 

Article  6 26.6 

Article  7 26.7 

Article  8  26.8 

Allele  9 26.9 

Ar-icie  10  , 26.10 

Ar-icie  1 1  —  26.1 1 

A'^icie  12  26.12 

Article  13 26.13 

Article  14  26.14 

Ar-icie  1 5  26. 1 5 


CFR  Section 


Subpart  A 


Rn  1  40 
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Table  1 .—  Relationship  of  the  MRA  Articles  to  sections  in  the  CFR— Continued 

MRAAftida ^  CFr  S«*on 

Saciorai  Ann«x  kx  Pharmaceutical  GMP"s  SubpartA 

Article  16  „ 26  16 

Artida  17  „.. 26  17 

Artide  18 „ „ „  ...  26  18 

Art»d«  19 „ 26  19 

Art>c*e20 26^ 

Article  2 1  26.2 1 

APP«K*x  1  Appendix  A 

APP««*x  2  Appendix  B 

AppcfHlix  3 Appendix  C 

APP«K*x  4 Appendix  D 

APP«HJix  5  Appendix  E 


MRA  Artide 

Sectoral  Annex  on  Medical  Devices 

Artide  1  26.31 

Artide  2  26.32 

Artide  3 "  26.33 

Artide  4  ..........Z.... 26  34 

Artide  5  "'""""ZZZZZZZ  26  35 

Artide  8 26.36 

Artide  7 _ 26  37 

Artide  8  „ """""".""!."  26  38 

Artide  9  ..Z...Z......  26  39 

Artide  10 "!Z"""!Z""!!"!!!!!!!!  26  4o 

Artide  11  26  41 

Artide  12  26  42 

Artide  1 3  '"Z'Z'ZZZ^.  26  43 

Artide  14  26  44 

Artide  1 5  "." 26  45 

Artide  16  "Z'^ZZZ  26  46 

Artide  1 7  26  47 

Artide  18  "!!!."!!."!."!!."."  26  48 

Artide  19  !"!!!."."."".."!!."!  26  49 

Artide  20  "".""!. 26  50 

Appendix  1  "!Z!!ZZZ"''Z'""ZZZ".  Appendix  A 

Appendix  2  and  TaWes  1-3 Appendix  B  and  Tables  1-3 

Appendix  3  [Reserved]  „ Appendix  C  [Reserved] 
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MRA  Artide 

CFR  Sedkxi 

Framework  Agreement 

Subpart  C 

Artide  19  26.78 

Artk:ie20  26.79 

Artide  21  26.80 

Artk:le22  26.81 


List  of  Subject!,  in  Zl  CFR  Part  26 

Animal  and  human  drugs,  Biologicals, 
Devices,  Exports,  Imports,  Incorporation 
by  reference,  and  Inspections. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the  Public 
Health  Service  Act  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  21  CFR  chapter  I  is  amended 
by  adding  pnr^  2R  to  r^aH  n<;  follow:- 

PART  26— MUTUAL  RECOGNITION  OF 
PHARMACEUTICAL  GOOD 
MANUFACTURING  PRACTICE 
REPORTS,  MEDICAL  DEVICE  QUALITY 
SYSTEM  AUDIT  REPORTS,  AND 
CERTAIN  MEDICAL  DEVICE  PRODUCT 
EVALUATION  REPORTS:  UNITED 
STATES  AND  THE  EUROPEAN 
COMMUNITY 

26.0  General. 

Subpart  A — Specific  Sector  Provisions 
for  Pharmaceutical  Good 
Manufacturing  Practices 

26.1  Definitions. 

26.2  Purpose. 

26.3  Scope. 

26.4  Product  coverage. 

26.5  Length  of  transition  period. 

26.6  Equivalence  assessment. 

26.7  Participation  in  the  equivalence 
assessment  and  determination.  ' 

26.8  Other  transition  activities. 

26.9  Equivalence  determination. 

26.10  Regulatory  authorities  not  listed  as 
currently  equivalent. 

26.11  Start  of  operational  period. 

26.12  Nature  of  recognition  of  inspection 
repwrts. 

26. 1 3  Transmission  of  postafiproval 
inspection  reports. 

26.14  Transmission  of  preapproval 
inspection  repiorts. 

26.15  Monitoring  continued  equivalence. 

26.16  Suspension. 

26. 1 7  Role  and  composition  of  the  Joint 
Sectoral  Committee. 

26.18  Regulatory  collaboration. 

26.19  Information  relating  to  quality 
aspects. 

26.20  Alert  system. 

26.21  Safeguard  clause. 

Appendix  A  of  Subpart  A — List  of  Applicable 
Laws,  Regulations,  and  Administrative 
Provisions. 

Appendix  B  of  Subpart  A — List  of 
Authorities. 


Apfiendix  C  of  Subpart  A — Indicative  List  of 

Products  Covered  by  Subpart  A. 
Appendix  D  of  Subpart  A — Criteria  for 

Assessing  Equivalence  for  Post-  and 

Preapproval. 
Appendix  E  of  Subpart  A — Elements  to  be 

Considered  in  Developing  a  Two-Way 

.Mert  System 

Subpart  B — Specific  Sector  Provisions 
for  Medical  Devices 

2b. 31     Purpose. 

26.32  Scope. 

26.33  Product  coverage. 

26.34  Regulatory  authorities. 

26.35  Length  and  purpose  of  transition 
period. 

26.36  Listing  of  CAB's. 

26.37  Confidence  building  activities. 

26.38  Other  transition  period  activities. 

26.39  Equivalence  assessment. 

26.40  Start  of  the  operational  period. 

26.41  Exchange  and  endorsement  of  quality 
system  evaluation  reports. 

26.42  Exchange  and  endorsement  of 
product  evaluation  reports. 

26.43  Transmission  of  quality  system 
evaluation  reports. 

26.44  Transmission  of  product  evaluation 
reports. 

26.45  Monitoring  continued  equivalence. 

26.46  Listingof  additional  CAB's. 

26.47  Role  and  compiosition  of  the  Joint 
Sectoral  Committee. 

26.48  Harmonization. 

26.49  Regulatory  cooperation. 

26.50  Alert  system  and  exchange  of 
postmarket  vigilance  repiorts. 

Appendix  A  of  Subpart  B — Relevant 

Legislation,  Regulations,  and  Procedures. 

Appendix  B  of  Subpart  B — Scope  of  Product 
Coverage. 

Appendix  C  of  Subpart  B  (Reserved). 

Appendix  D  of  Subpart  B  (Reserved). 

Appendix  E  of  Subpart  B  (Reserved). 

Appendix  F  of  Subpart  B  (Reserved) 

Subpart  G—   Framework    Provisions 

26.60  Definitions. 

26.61  Purpose  of  this  part. 

26.62  General  obligations. 

26.63  General  coverage  of  this  part. 

26.64  Transitional  arrangements. 

26.65  Designating  authorities. 

26.66  Designation  and  listing  procedures. 

26.67  Suspension  of  listed  conformity 
assessment  bodies. 

26.68  Withdrawal  of  listed  conformity- 
assessment  bodies. 

26.69  Monitoring  of  conformity  assessment 
tiodies. 

26.70  Conformity  assessment  bodies. 

26.71  Exchange  of  information. 


26.72  Sectoral  contact  points. 

26.73  Joint  Committee. 

26.74  Preservation  of  regulatory  authority. 

26.75  Suspension  of  recognition 
obligations. 

26.76  Confidentiality. 

26.77  Fees. 

26.78  Agreements  with  other  countries. 

26.79  Territorial  application. 

26.80  Entry  into  force,  amendment,  and 
termination. 

26.81  Final  provisions. 

Authority:  5  U.S.C.  552;  15  U.S.C.  1453, 
1454,  1455;  18  U.S.C.  1905;  21  U.S.C.  321, 
331,  351,  352.  355,  360,  360b,  360c,  360d, 
360e,  360f,  360g,  360h,  360i,  360j,  3601, 
360m,  371,  374,  381,  382,  383,  393;  42  U.S.C. 
216,  241,  2421,  262,  264,  265. 

§  26.0    General. 

This  part  substantially  reflects 
relevant  provisions  of  the  framework 
agreement  and  its  sectoral  annexes  on 
pharmaceutical  good  manufacturing 
practices  (GMP's)  and  medical  devices 
of  the  "Agreement  on  Mutual 
Recognition  Between  the  United  States 
of  America  and  the  European 
Community"  (the  MRA),  signed  at 
London  May  18,  1998.  For  codification 
purposes,  certain  provisions  of  the  MRA 
have  been  modified  for  use  in  this  part. 
This  modification  is  done  for  purposes 
of  clarity  only  and  shall  not  affect  the 
text  of  the  MRA  concluded  between  the 
United  States  and  the  European 
Community  (EC),  or  the  rights  and 
obligations  of  the  United  States  or  the 
EC  under  that  agreement.  Whereas  the 
parties  to  the  MRA  are  the  United  States 
and  EC,  this  part  is  relevant  only  to  the 
Food  and  Drug  Administration's  (FDA's) 
implementation  of  the  MRA,  including 
the  sectoral  annexes  reflected  in 
subparts  A  and  B  of  this  part.  This  part 
does  not  govern  implementation  of  the 
MRA  by  the  EC,  which  will  implement 
the  MRA  in  accordance  with  its  internal 
procedures,  nor  does  this  part  address 
implementation  of  the  MRA  by  other 
concerned  U.S.  Federal  agencies.  For 
purposes  of  this  part,  the  terms  "party" 
or  "parties,"  where  relevant  to  FDA's 
implementation  of  the  MRA,  should  be 
considered  as  referring  to  FDA  only.  If 
the  parties  to  the  MRA  subsequently 
amend  or  terminate  the  MRA,  FDA  will 
modify  this  part  accordingly,  using 
appropriate  administrative  procedures. 
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Subpart  A     Specific  Se<":to''  Provisions 
for  Pharmaceutical  (jcxxl 
Manufacturinq  Practices 

§26.1     Oennltlons. 

(a)  Enforcement  means  action  taken 
by  an  authority  to  protect  the  public 
firom  products  of  suspect  quality,  safety, 
and  effectiveness  or  to  assure  that 
products  are  manufactured  in 
compliance  with  appropriate  laws, 
regulations,  standards,  and 
commitments  made  as  part  of  the 
approval  to  market  a  product. 

(b)  Equivalence  of  the  regulatory 
systems  means  that  the  systems  are 
sufficiently  comparable  to  assure  that 
the  process  of  inspection  and  the 
ensuing  inspection  reports  will  provide 
adequate  information  to  determine 
whether  respective  statutory  and 
regulatory  requirements  of  the 
authorities  have  been  fulfilled. 
Equivalence  does  not  require  that  the 
respective  regulatory  systems  have 
identical  procedures. 

(c)  Good  Manufacturing  Practices 
(GMP's).  (The  United  States  has 
clarified  its  interpretation  that  under  the 
MRA,  that  only  paragraph  (c)(1)  of  this 
section  has  to  be  understood  as  the  U.S. 
definition  and  paragraph  (c)(2J  as  the  EC 
definition.) 

(1)  GMP's  mean  the  requirements 
found  in  the  legislations,  regulations, 
and  administrative  provisions  for 
methods  to  be  used  in,  and  the  facilities 
or  controls  to  be  used  for,  the 
manufacturing,  processing,  packing, 
and/or  holding  of  a  drug  to  assure  that 
such  drug  meets  the  requirements  as  to 
safety,  and  has  the  identity  and  strength, 
and  meets  the  quality  and  purity 
characteristics  that  it  purports  or  is 
represented  to  possess. 

(2)  GMP's  are  that  part  of  quality 
assurance  which  ensures  that  products 
are  consistently  produced  and 
controlled  to  quality  standards.  For  the 
purpose  of  this  subpart.  GMP's  include, 
therefore,  the  system  whereby  the 
manufacturer  receives  the  specifications 
of  the  product  and/or  process  from  the 
marketing  authorization/product 
authorization  or  license  holder  or 
applicant  and  ensures  the  product  is 
made  in  compliance  with  its 
specifications  (qualified  person 
certificatior.  in  the  EC). 

(d)  Inspection  means  an  onsite 
evaluation  of  a  manufacturing  facility  to 
determine  whether  such  manufacturing 
facility  is  ojjerating  in  compliance  with 
GMP's  and/or  commitments  made  as 
part  of  the  approval  to  market  a  product. 

(e)  Inspection  report  means  the 
written  observations  and  GMP's 
compliance  assessment  completed  by  an 


authority  listed  in  Appendix  B  ui  this 
subpart. 

(f)  Regulatory  system  means  the  body 
of  legal  requirements  for  GMP's, 
inspections,  and  enforcements  that 
ensure  public  health  protection  and 
legal  authority  to  assure  adherence  to 
these  requirements. 

§26.2    PurpoM. 

The  provisions  of  this  subpart  govern 
the  excbange  between  the  parties  and 
normal  endorsement  by  the  receiving 
regulatory  authority  of  official  good 
manufacturing  practices  (GMP's) 
inspection  reports  after  a  transitional 
period  aimed  at  determination  of  the 
equivalence  of  the  regulatory  systems  of 
the  parties,  which  is  the  cornerstone  of 
this  subpart. 

§26.3     Scop.* 

(a)  ino  provisions  of  this  subpart 
shall  apply  to  pharmaceutical 
inspections  carried  out  in  the  United 
States  and  Member  States  of  the 
European  Community  (EC)  before 
products  are  marketed  (hereafter 
referred  to  as  "preapproval 
inspections")  as  well  as  during  their 
marketing  (hereafter  referred  to  as 

"postapproval  inspections"). 

(b)  Appendix  A  of  this  subpart  names 
the  laws,  regulations,  and 
administrative  provisions  governing 
these  inspections  and  the  good 
manufacturing  practices  (GMP's) 
requirements. 

(c)  Appendix  B  of  this  subpart  Usts 
the  authorities  participating  in  activities 
under  this  subpart. 

(d)  Sections  26.65,  26.66,  26.67,  26.68, 
26.69,  and  26.70  of  subpart  C  of  this  part 
do  not  aoplv  to  thi'?  subpart. 

§26  4     PrcxJuct  coverage. 

(a)  The  provisions  of  this  subpart  will 
apply  to  medicinal  products  for  human 
or  animal  use,  intermediates  and 
starting  materials  (as  referred  to  in  the 
European  Community  (EC))  and  to  drugs 
for  human  or  animal  use,  biological 
products  for  human  use.  and  active 
pharmaceutical  ingredients  (as  referred 
to  in  the  United  States),  only  to  the 
extent  they  are  regulated  by  the 
authorities  of  both  parties  as  listed  in 
Appendix  B  of  this  subpart. 

fb)  Human  blood,  human  plasma. 
human  tissues  and  organs,  and 
veterinary  immunologicals  (under  9 
CFR  101.2,  "veterinary 
immunologicals"  are  referred  to  as 
"veterinary  biologicals")  are  excluded 
from  the  scope  of  this  subpart.  Human 
plasma  derivatives  (such  as 
immunoglobulins  and  albumin), 
investigational  medicinal  products/new 
drugs,  human  radiopharmaceuticals. 


and  medicinal  gases  are  also  excluded 
during  the  transition  phase;  their 
situation  will  be  reconsidered  at  the  end 
of  the  transition  period.  Products 
regulated  by  the  Food  and  Drug 
Administration's  Center  for  Biologies 
Evaluation  and  Research  as  devices  are 
not  covered  under  this  subpart, 
(c)  Appendix  C  of  this  subpart 
contains  an  indicative  list  of  products 
covered  by  this  subpart. 

§  26.5    Length  of  transitlor>  period. 

A  3-year  transition  p.^run!  will  start 
immediately  after  the  effective  date 

rlp.;rnhed  in  5  2fi  H<>':)1 

§26.6     Equivalence  assessment 

(a)  The  criteria  to  be  used  by  the 
parties  to  assess  equivalence  are  listed 
in  Appendix  D  of  this  subpart. 
Information  pertaining  to  the  criteria 
under  European  Community  (EC) 
competence  will  be  provided  by  the  EC. 
(bj  The  authorities  of  the  parties  will 
establish  and  communicate  to  each 
other  their  draft  programs  for  assessing 
the  equivalence  of  the  respective 
regulatory  systems  in  terms  of  quality 
assurance  of  the  products  and  consumer 
protection.  These  programs  will  be 
carried  out,  as  deemed  necessary  by  the 
regulatory  authorities,  for  post-  and 
preapproval  inspections  and  for  various 
product  classes  or  processes. 

(c)  The  equivalence  assessment  shall 
include  information  exchanges 
(including  inspection  reports),  joint 
training,  and  joint  inspections  for  the 
purpose  of  assessing  regulatory  systems 
and  the  authorities'  capabilities.  In 
conducting  the  equivalence  assessment, 
the  parties  will  ensure  that  efforts  are 
made  to  save  resources. 

(d)  Equivalence  as.sessment  for 
authorities  added  to  Appendix  B  of  this 
subpart  after  the  effective  date  described 
in  §  26.80(a)  will  be  conducted  as 
described  in  this  subpart,  as  soon  as 
practicable. 

§  26  7     Participation  In  the  equivalence 
assessment  and  determination. 

The  authorities  listed  in  Appendix  B 
of  this  subpart  will  actively  participate 
in  these  programs  to  build  a  sufficient 
body  of  evidence  for  their  equivalence 
determination.  Both  parties  will 
exercise  good  faith  efforts  to  complete 
equivalence  assessment  as  expeditiously 
as  possible  to  the  extent  the  resources  of 
the  authorities  allow. 

§  26  8     Other  transition  activities. 

A.s  .suuii  as  possible,  the  authorities 
will  jointly  determine  the  essential 
information  which  must  be  present  in 
inspection  reports  and  will  coof>erate  to 
develop  mutually  agreed  inspection 
report  format(s). 
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§  26.9    Equivalence  determination. 

(a)  Equi\  aleiice  is  established  by 
having  in  place  regulatory  systems 
covering  the  criteria  referred  to  in 
Appendix  D  of  this  subpart,  and  a 
demonstrated  pattern  of  consistent 
performance  in  accordance  with  these 
criteria.  A  list  of  authorities  determined 
as  equivalent  shall  be  agreed  to  by  the 
Joint  Sectoral  Committee  at  the  end  of 
the  transition  period,  with  reference  to 
any  limitation  in  terms  of  inspection 
type  (e.g..  postapproval  or  preapproval) 
or  product  classes  or  processes. 

(b)  The  parties  will  document 
insufficient  evidence  of  equivalence, 
lack  of  opportunity  to  assess 
equivalence  or  a  determination  of 
nonequivalence.  in  sufficient  detail  to 
allow  the  authority  being  assessed  to 
know  how  to  attain  equivalence. 

§  26  10     Regulatory  authorities  not  listed  as 
currently  equivalent 

Authorities  not  currently  listed  as 
equivalent,  or  not  equivalent  for  certain 
types  of  inspections,  product  classes  or 
processes  may  apply  for  reconsideration 
of  their  status  once  the  necessary 
corrective  measures  have  been  taken  or 
additional  experience  is  gained. 

§  26.1 1     Start  ot  operational  period. 

(a)  The  operational  period  shall  start 
at  the  end  of  the  transition  period  and 
its  provisions  apply  to  inspection 
reports  generated  by  authorities  listed  as 
equivalent  for  the  inspections 
performed  in  their  territory. 

(b)  In  addition,  when  an  authority  is 
not  listed  as  equivalent  based  on 
adequate  experience  gained  during  the 
transition  period,  the  Food  and  Drug 
Administration  (FDA)  will  accept  for 
normal  endorsement  (as  provided  in 

§  26.12)  inspection  reports  generated  as 
a  result  of  inspections  conducted  jointly 
by  that  authority  on  its  territory  and 
another  authority  listed  as  equivalent, 
provided  that  the  authority  of  the 
Member  State  in  which  the  inspection  is 
performed  can  guarantee  enforcement  of 
the  findings  of  the  inspection  report  and 
require  that  corrective  measures  be 
taken  when  necessary.  FDA  has  the 
option  to  participate  in  these 
inspections,  and  based  on  experience 
gained  during  the  transition  period,  the 
parties  will  agree  on  procedures  for 
exercising  this  option. 

(c)  In  the  European  Community  (EC), 
the  qualified  person  will  be  relieved  of 
responsibility  for  carrying  the  controls 
laid  down  in  Article  22  paragraph  1(b) 
of  Council  Directive  75/319/EEC  (see 
Appendix  A  of  this  subpart)  provided 
that  these  controls  have  been  carried  out 
in  the  United  States  and  that  each 
batch/lot  is  accompanied  by  a  batch 


certificate  (in  accordance  with  the 
World  Health  Organization  Certification 
Scheme  on  the  Quality  of  Medicinal 
Products)  issued  by  the  manufacturer 
certifying  that  the  product  complies 
with  requirements  of  the  marketing 
authorization  and  signed  by  the  person 
responsible  for  releasing  the  batch/lot. 

§  26  12  Nature  of  recognition  of  inspection 
reports. 

(a)  Inspection  reports  (containing 
information  as  established  under  §  26.8), 
including  a  good  manufacturing  practice 
(GMP)  compliance  assessment,  prepared 
by  authorities  listed  as  equivalent,  will 
be  provided  to  the  authority  of  the 
importing  party.  Based  on  the 
determination  of  equivaknce  in  light  of 
the  experience  gained,  these  inspection 
reports  will  normally  be  endorsed  by 
the  authority  of  the  importing  party, 
except  under  specific  and  delineated 
circumstances.  Examples  of  such 
circumstances  include  indications  of 
material  inconsistencies  or  inadequacies 
in  an  inspection  report,  quality  defects 
identified  in  the  postmarket 
surveillance  or  other  specific  evidence 
of  serious  concern  in  relation  to  product 
quality  or  consumer  safety.  In  such 
cases,  the  authority  of  the  importing 
party  may  request  clarification  from  the 
authority  of  the  exporting  party  which 
may  lead  to  a  request  for  reinspection. 
The  authorities  will  endeavor  to 
respond  to  requests  for  clarification  in  a 
timely  manner. 

(b)  Where  divergence  is  not  clarified 
in  this  process,  an  authority  of  the 
importing  country  may  carry  out  an 
inspection  of  the  production  facility. 

§26.13     Transmission  or  poslapprova; 
Inspection  reports. 

Postapproval  good  manufacturing 
practice  (GMP)  inspection  reports 
concerning  products  covered  by  this 
subpart  will  be  transmitted  to  the 
authority  of  the  importing  country 
within  60-calendar  days  of  the  request. 
Should  a  new  inspection  be  needed,  the 
inspection  report  will  be  transmitted 
within  90-calendar  days  of  the  request. 

§26.14    Transmission  of  preapproval 
inspection  reports. 

laj  A  preliminary  notification  that  an 
inspection  may  have  to  take  place  will 
be  made  as  soon  as  possible. 

(b)  Within  15-calendar  days,  the 
relevant  authority  will  acknowledge 
receipt  of  the  request  and  confirm  its 
ability  to  carry  out  the  inspection.  In  the 
European  Community  (EC),  requests 
will  be  sent  directly  to  the  relevant 
authority,  with  a  copy  to  the  European 
Agency  for  the  Evaluation  of  Medicinal 
Products  (EMEA).  If  the  authority 
receiving  the  request  g^not  carry  out 


the  inspection  as  requested,  the 
requesting  authority  shall  have  the  right 
to  conduct  the  inspection. 

(c)  Reports  ol  preapproval  inspections 
will  be  sent  within  45-calendar  days  of 
the  request  that  transmitted  the 
appropriate  information  and  detailed 
the  precise  issues  to  be  addressed 
during  the  inspection.  A  shorter  time 
may  be  necessary  in  exceptional  cases 
and  these  will  be  described  in  the 
request. 

§26.15    Monitoring  continued  equivalence. 
Monitoring  activities  for  the  purpose 
of  maintaining  equivalence  shall 
include  review  of  the  exchange  of 
inspection  reports  and  their  quality  and 
timeliness;  performance  of  a  limited 
number  of  joint  inspections;  and  the 
conduct  of  common  training  sessions. 

§26.16    S^jspeislon. 

(a)  Ear    .  has  the  right  to  contest 
the  equivalence  of  a  regulatory 
authority.  This  right  will  be  exercised  in 
an  objective  and  reasoned  manner  in 
writing  to  the  other  party. 

(b)  "Tlie  issue  shall  be  discussed  in  the 
Joint  Sectoral  Committee  promptly  upon 
such  notification.  Where  the  Joint 
Sectoral  Committee  determines  that 
verification  of  equivalence  is  required,  it 
may  be  carried  out  jointly  by  the  parties 
in  a  timely  manner,  under  §  26.6. 

(c)  Efforts  will  be  made  by  the  Joint 
Sectoral  Committee  to  reach  unanimous 
consent  on  the  appropriate  action.  If 
agreement  to  suspend  is  reached  in  the 
Joint  Sectoral  Committee,  an  authority 
may  be  suspended  immediately 
thereafter.  If  no  agreement  is  reached  in 
the  Joint  Sectoral  Committee,  the  matter 
is  referred  to  the  Joint  Committee  as 
described  in  §  26.73.  If  no  unanimous 
consent  is  reached  within  30  days  after 
such  notification,  the  contested 
authority  will  be  suspended. 

(d)  Upon  the  suspension  of  authority 
previously  listed  as  equivalent,  a  party 
is  no  longer  obligated  to  normally 
endorse  the  inspection  reports  of  the 
suspended  authority.  A  party  shall 
continue  to  normally  endorse  the 
inspection  reports  of  that  authority  prior 
to  suspension,  unless  the  authority  of 
the  receiving  party  decides  otherwise 
based  on  health  or  safety  considerations. 
The  suspension  will  remain  in  effect 
until  unanimous  consent  has  been 
reached  by  the  parties  on  the  future 
status  of  that  authority 

§  26.17     Role  and  composition  o'.  :he  joint 
Sectoral  Commirte* 

(a)  A  Joint  Sectoral  Committee  is  set 
up  to  monitor  the  activities  under  both 
the  transitional  and  operational  phases 
of  this  subpart. 
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Ol)  The  Joint  Sectoral  Committee  will 
be  cochaired  by  a  representative  of  the 
Food  and  Drug  Administration  (FDA) 
for  the  United  States  and  a 
representative  of  the  European 
Community  (EC)  who  eadi  will  have 
one  vote.  Decisions  will  be  taken  by 
unanimous  consent. 

(c)  The  Joint  Sectoral  Committee's 
functions  will  include; 

(1)  Making  a  joint  assessment,  which 
must  be  agreed  by  both  parties,  of  the 
equivalence  of  the  respective 
authorities; 

(2)  Developing  and  maintaining  the 
list  of  equivalent  authorities,  including 
any  limitation  in  terms  of  inspecting 
type  or  products,  and  communicating 
the  list  to  all  authorities  and  the  Joint 
Committee; 

(3)  Providing  a  forum  to  discuss 
issues  relating  to  this  subpart,  including 
concerns  that  an  authority  may  be  no 
longer  equivalent  and  opportunity  to 
review  product  coverage;  and 

(4)  Consideration  of  the  issue  of 
suspension. 

(a)  The  Joint  Sectoral  Committee  shall 
meet  at  the  request  of  either  party  and. 
unless  the  cochairs  otherwise  agree,  at 
least  once  each  year.  The  Joint 
Conunittee  will  be  kept  informed  of  the 
agenda  and  conclusions  of  meetings  of 
the  Joint  Sectoral  Committee. 

^  26. 1 8    Regulatory  collaboration. 

(a)  The  parties  and  aiithonties  shall 
inform  and  consult  one  another,  as 
permitted  by  law.  on  proposals  to 
introduce  new  controls  or  to  change 
existing  technical  regulations  or 
inspection  procedures  and  to  provide 
the  opportunity  to  comment  on  such 
proposals. 

(b)  The  parties  shall  notify  each  other 
in  writing  of  any  changes  to  Appendix 
B  of  this  subpart. 

>  ^6.19     Information  relating  to  quality 

l*H)«Ct8. 

The  authorities  will  establish  an 
appropriate  means  of  exchanging 
information  on  any  confirmed  problem 
reports,  corrective  actions,  recalls, 
rejected  import  consignments,  and  other 
regulatory  and  enforcement  problems 
for  products  subject  to  this  subpart. 

§26.20     A  Mr'  system. 

laj  1  he  ut'iaiis  of  an  alert  system  will 
be  developed  during  the  transitional 
period.  The  system  will  be  maintained 
in  place  at  all  times.  Elements  to  be 
considered  in  developing  such  a  system 
are  described  in  .Appendix  E  of  this 
subpart. 

(b)  Contact  points  will  be  agreed 
between  both  parties  to  permit 
authorities  to  be  made  aware  with  the 
appropriate  speed  in  case  of  quality 
defect,  recalls,  counterfeiting,  and  other 


problems  concerning  quality,  which 
could  necessitate  additional  controls  or 
suspension  of  the  distribution  of  the 
product. 

S  26.21     Safeguard  clauM. 

Each  party  recognizes  that  the 
importing  country  has  a  right  to  fulfill 
its  legal  responsibilities  by  taking 
actions  necessary  to  ensure  the 
protection  of  human  and  animal  health 
at  the  level  of  protection  it  deems 
appropriate.  This  includes  the 
suspension  of  the  distribution,  product 
detention  at  the  border  of  the  importing 
country,  withdrawal  of  the  batches  and 
any  request  for  additional  information 
or  inspection  as  nrovided  in  §26.12. 

.AjMX'inin  \  ul  Siiliji.iM  \ —List  of 
.Xfijiiii  ,ihif  !  .i«  s  Ki-i:iil,(!iuris  <i!)i| 
Adiiuiiiitratut;  I'runMoii^. 

1.  For  the  European  Community  (EC): 

(Copies  of  EC  documents  may  t»  obtained 
from  the  European  Document  Research.  1100 
17th  St.  NW..  suite  301.  Washington.  DC 
20036.  EC  documents  may  be  viewed  on  the 
European  Commission  Phannaceuticals  Units 
web  site  at  "httpy/dgS. eudra.org"  | 
Council  Directive  65/65/EEC  of  26  January 
1965  on  the  approximation  of  provisions  laid 
down  by  law.  regulation,  or  administrative 
action  relating  to  proprietary  medicinal 
products  as  extended,  widened,  and 
amended. 

Council  Directive  75/319/EEC  of  20  May 
1975  on  the  approximation  of  provisions  laid 
down  by  law.  regulation  or  administrative 
action  relating  to  proprietary  medicinal 
products  as  extended,  widened  and 
amended. 

Council  Directive  81/851/EEC  of  28 
September  1981  on  the  approximation  of  the 
laws  of  the  Member  States  relating  to 
veterinary  medicinal  products,  as  widened 
and  amended. 

Commission  Directive  91/356/EEC  of  13  June 
1991  laying  down  the  principles  and 
guidelines  of  good  manufacturing  practice  for 
medicinal  products  for  human  use. 
Commission  Directive  91/412/EECof  23  July 

1991  laying  down  the  principles  and 
guidelines  of  good  manufacturing  practice  for 
veterinary  medicinal  products. 

Council  Regulation  EEC  No  2309/93  of  22 
July  1993  laying  down  Community 
procedures  for  the  authorization  and 
supervision  of  medicinal  products  for  human 
and  veterinary  use  and  establishing  a 
European  Agency  for  the  Evaluation  of 
Medicinal  Products. 
Council  Directive  92/25/EECof  31  March 

1992  on  the  wholesale  distribution  of 
medicinal  products  for  human  use. 
Guide  to  Good  Distribution  Practice  (94/C  63/ 
03). 

Current  version  of  the  Guide  to  Good 
Manufacturing  Practice,  Rules  Governing 
Medicinal  Products  in  the  European 
Community.  Volume  IV. 

2.  For  the  United  States: 

(Copies  of  FDA  documents  may  be 
obtained  from  the  Government  Printing 
Office.  1510  H  St.  NW..  Washington.  DC 
20005.  FDA  documents,  except  the  FDA 


Compliance  Program  Guidance  Manual,  may 
be  viewed  on  FDA's  Internet  web  site  at 
"hftp://www.FDA.gov".j 
Relevant  sections  of  the  United  States 
Federal  Food.  Drug,  and  Cosmetic  Act  and 
the  United  States  Public  Health  Service  Act. 
Relevant  sections  of  Title  21.  United  States 
Code  of  Federal  Regulations  (CFR)  Parts  1- 
99.  Parts  200-299,  Parts  500-599.  and  Parts 
60O-799. 

Relevant  sections  of  the  FDA  Investigations 
Operations  Manual,  the  FDA  Regulatory 
Procedures  Manual,  the  FDA  Compliance 
Policy  Guidance  Manual,  the  FDA 
Compliance  Program  Guidance  Manual,  and 
other  FDA  guidances. 

AppjTulix  H  ot  Suhpdrl  A      [  ist  (it 
.\uth(irities. 

i  i  iji  tiie  United  States:  In  the  United  States, 
the  regulatory  authority  is  the  Food  and  Drug 
Administration. 

2.  For  the  European  Community:  In  the 
European  Community,  the  regulatory 
authorities  are  the  following: 

Belgium:  Inspection  generale  de  la 

Pharmacia.  Algemene  Farmaceutische 

Inspectie. 

Denmark:  Laegemiddelstyrelsen. 

Germany:  Bundesministerium  fiir  Gesundhoit 

for  immunologicals:  Paul-Ehrlich-Institut, 

Federal  Agency  for  Sera  and  Vaccines. 

Greece:  EOvuax;  OpTiavia>io<;  ^opuoKou, 

Ministry  of  Health  and  Welfare,  National 

Drug  Organization  (EOF). 

Spain:  For  medicinal  products  for  human 

use:  Ministerio  de  Sanidad  y  Consumo. 

Subdireccion  General  de  Control 

Farmaceutico.  For  medicinal  products  for 

veterinary  use:  Ministerio  de  Agricultura. 

Pesca  y  Alimentacion  (MAPA).  Direccion 

General  de  la  Produccion  Agraria. 

France:  For  medicinal  products  for  human 

use:  Agence  du  Medicament.  For  veterinary 

medicinal  products:  Agence  Nationale  du 

Medicament  Voterinaire. 

Ireland:  Irish  Medicines  Board. 

Italy:  For  medicinal  products  for  human  use: 

Ministero  della  Jianita,  Dipartimento  Farmaci 

e  Farmacovigiianza.  For  medicinal  products 

for  veterinary  use:  Ministero  della  Sanita. 

Dipartimento  alimenti  e  nutrizione  e  sanita 

pubblica  veterinaria-Div.  IX. 

Luxembourg:  Division  de  la  Pharmacia  et  des 

Medicaments. 

Netherlands:  Staat  der  Nederlanden. 

Austria:  Bundesministerium  fiir  Arbeit. 

Gesundheit  und  Soziales. 

Portugal:  Instituto  da  Farmacia  e  do 

Medicamento  (INFARMED) 

Finland:  Laakelaitos/Lakemedelsverket 

(National  Agency  for  Medicines). 

Sweden:  Lakemedelsverket-Medical 

Products  Agency. 

United  Kingdom:  For  human  use  and 

veterinary  (non-immunologicals):  Medicines 

Control  Agency.  For  veterinary 

immunologicals:  Veterinary  Medicines 

Directorate. 

European  Community:  Commission  of  the 

European  Communities.  European  Agency 
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for  the  Evaluation  of  Medicinal  Products 

(EMEA). 

Appendix  C  of  Subpart  A  —Indicative 
List  of  Products  Covered  by  Subpart  A. 

Recognizing  that  precise  defmition  of 
medicinal  products  and  drugs  are  to  be  found 
in  the  legislation  referred  to  above,  an 
indicative  list  of  products  covered  by  this 
arrangement  is  given  below: 

-  human  medicinal  products  including 

prescription  and  nonprescription  drugs; 
■  human  biologicals  including  vaccines, 
and  immunologicals; 

-  veterinary  pharmaceuticals,  including 

prescription  and  nonprescription  drugs, 
with  the  exclusion  of  veterinary 
immunologicals  (Under  9  CFR  101.2 
"veterinary  immunologicals"  are  referred 
to  as  "veterinary  biologicals"); 

-  premixes  for  the  preparation  of  veterinary 

medicated  feeds  (EC),  Type  A  medicated 
articles  for  the  preparation  of  veterinary 
medicated  feeds  (United  States); 

-  intermediate  products  and  active 

pharmaceutical  ingredients  or  bulk 
pharmaceuticals  (United  States)/starting 
materials  (EC). 

.Appendix  D  of  Subpart  A — Criteria  for 
Assessing  Equivalence  for  Post-  and 
Preapproval 

I.  Legal  Keguidtory  authority  and  structiues 
and  procedures  providing  for  post-  and 
preapproval: 

A.  Appropriate  statutory  mandate  and 
jurisdiction. 

B.  Ability  to  issue  and  update  binding 
requirements  on  GMP's  and  guidance 
documents. 

C  Authority  to  make  inspections,  review  and 
copy  documents,  and  to  take  samples  and 
collect  other  evidence. 

D.  Ability  to  enforce  requirements  and  to 
remove  products  found  in  violation  of  such 
requirements  from  the  market. 

E.  Substantive  current  good  manufacturing 
requirements. 

F  Accountability  of  the  regulatory  authority. 
G.  Inventory  of  current  products  and 
manufacturers. 

H.  System  for  maintaining  or  accessing 
inspection  reports,  samples  and  other 
analytical  data,  and  other  firm/product 
information  relating  to  matters  covered  by 
subpart  A  of  this  part 

II.  Mechanisms  in  place  to  assure  appropriate 
professional  standards  and  avoidance  of 
conflicts  of  interest. 

III.  Administration  of  the  regulatory 
authority: 

A.  Standards  of  education/qualification  and 
training. 

B.  Effective  quality  assurance  systems 
measures  to  ensure  adequate  job 
performance. 

C.  Appropriate  staffing  and  resources  to 
enforce  laws  and  regulations. 

TV.  Conduct  of  inspections: 

A.  Adequate  preinspection  preparation, 
including  appropriate  expertise  of 
investigator/team,  review  of  firm/product 
and  databases,  and  availability  of  appropriate 
inspection  equipment. 


B.  Adequate  conduct  of  inspection,  including 
statutory  access  to  facilities,  effective 
resfHjnse  to  refusals,  depth  and  competence 
of  evaluation  of  operations,  systems  and 
documentation;  collection  of  evidence; 
appropriate  duration  of  inspection  and 
completeness  of  written  report  of 
observations  to  firm  management 

C.  Adequate  postinspection  activities, 
inclucling  completeness  of  inspectors'  report,  ■ 
inspection  report  review  where  appropriate, 
and  conduct  of  followup  inspections  and 
other  activities  where  appropriate,  assurance 
of  preservation  and  retrieval  of  records. 

V.  Execution  of  regulatory  enforcement 
actions  to  achieve  corrections,  designed  to 
prevent  future  violations,  and  to  remove 
products  found  in  violation  of  requirements 
from  the  market. 

VI.  Effective  use  of  surveillance  systems: 

A.  Sampling  and  analysis. 

B.  Recall  monitoring. 

C.  Product  defect  reporting  system. 

D.  Routine  surveillance  inspections. 

E.  Verification  of  approved  manufacturing 
process  changes  to  marketing  authorizations/ 
approved  applications. 

VII.  Additional  specific  criteria  for 
preapproval  inspections: 

A.  Satisfactory  demonstration  through  a 
jointly  developed  and  administered  training 
program  and  joint  inspections  to  assess  the 
regulatory  authorities'  cap>abilities. 

B.  Preinspection  preparation  includes  the 
review  of  appropriate  records,  including  site 
plans  and  drug  master  file  or  similar 
documentation  to  enable  adequate 
inspections. 

C.  Ability  to  verify  chemistry,  manufacturing, 
and  control  data  supporting  an  application  is 
authentic  and  complete. 

D.  Ability  to  assess  and  evaluate  research  and 
development  data  as  scientifically  sound, 
especially  transfer  technology  of  pilot,  scale 
up  and  full  scale  production  batches. 

E.  Ability  to  verify  conformity  of  the  onsite 
processes  and  procedures  with  those 
described  in  the  application. 

F.  Review  and  evaluate  equipment 
installation,  operational  and  jjerformance 
qualification  data,  and  evaluate  test  method 
validation. 

Appendix  E  of  Subpart  \ — Llement.s  to 
b*"  Q)nsidered  in  Developing  a  1  wo- 
Way  Alert  System. 

1.  Documentation 

-  Definition  of  a  crisis/emergency  and  under 
what  circumstances  an  alert  is  required 

-  Standard  Operating  Procedures  (SOP's) 

-  Mechanism  of  health  hazards  evaluation 
and  classification 

-  Language  of  communication  and 
transmission  of  information 

2.  Crisis  Management  System 

-  Crisis  analysis  and  commimication 
mechanisms 

-  Establishment  of  contact  points 

-  Repwrting  mechanisms 

3.  Enforcement  Procedures 

-  Followup  mechanisms 

-  Corrective  action  procedures 


4.  Quality  Assurance  System 

-  Pharmacovigilance  programme 

-  Surveillance/monitoring  of  implementation 
of  corrective  action 

5.  Contact  Points 

For  the  purpose  of  subpart  A  of  this  part,  the 
contact  points  for  the  alert  system  will  be: 

A.  For  the  Europ>ean  Community: 

the  Executive  Director  of  the  European 
Agency  for  the  Evaluation  of  Medicinal 
Products,  7,  Westferry  Circus,  Canary  Wharf. 
UK  -  London  E14  4HB,  England.  Telephone 
44-171-418  8400,  Fax  418-6416. 

B.  For  the  United  States  : 

Biologies:  Director,  Office  of  Compliance  and 
Biologies  Quality  (HFM-600),  1401  Rockville 
Pike.  Rockville,  MD  20852,  phone:  301-827- 
6190,  fax:  301-594-1944. 
Human  Drugs:  Director.  Office  of  Compliance 
(HFD-300),  MPN  I.  7520  Standish  PI., 
Rockville.  MD  20855-2737.  phone:  301-594- 
0054,  fax:  301-594-2114. 
Veterinary  Drugs:  Director,  Office  of 
Surveillance  and  Compliance  (HFV-200), 
MPN  II,  7500  Standish  PL.  Rockville,  MD 
20855-2773,  phone:  301-827-6644,  fax:  301- 
594-1807 

Subpart  &~Specif(C  Sector  Provis.or.s 
to'-  Medical  Devices 

§26.31     Purpose. 

(a)  The  purpose  of  this  subpart  is  to 
specify  the  conditions  under  which  a 
party  will  accept  the  results  of  quality 
system-related  evaluations  and 
inspections  and  premarket  evaluations 
of  the  other  party  with  regard  to  medical 
devices  as  conducted  by  listed 
conformity  assessment  bodies  (CAB's) 
and  to  provide  for  other  related 
cooperative  activities. 

(b)  This  subpart  is  intended  to  evolve 
as  programs  and  policies  of  the  p>arties 
evolve.  The  parties  will  review  this 
subpart  periodically,  in  order  to  assess 
progress  and  identify  potential 
enhancements  to  this  subpart  as  Food 
and  Drug  Administration  (FDA)  and 
Eurof)ean  Community  (EC)  policies 
evolve  over  time. 

§  26.32    Scope. 

(a)  The  provisions  of  this  subpart 
shall  apply  to  the  exchange  and,  where 
appropriate,  endorsement  of  the 
following  types  of  reports  from 
conformity  assessment  bodies  (CAB's) 
assessed  to  be  equivalent: 

(1)  Under  the  U.S.  system, 
surveillance/postmarket  and  initial/ 
preapproval  inspection  reports; 

(2)  Under  the  U.S.  system,  premarket 
(510(k))  product  evaluation  reports; 

(3)  Under  the  European  Community 
(EC)  system,  quality  system  evaluation 
reports;  and 

(4)  Under  the  EC  system,  EC  type 
examination  and  verification  reports. 
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(b)  Appendix  A  of  this  subpart  names 
the  legislation,  regulations,  and  related 
procedures  under  which: 

(1)  Products  are  regulated  as  medical 
devices  by  each  party; 

(2)  CAB's  are  designated  and 
confirmed;  and 

(3)  These  reports  are  prepared. 

(c)  For  purposes  of  this  subpart, 
equivalence  means  that:  CAB's  in  the  EC 
are  capable  of  conducting  product  and 
quality  systems  evaluations  against  U.S. 
regulatory  requirements  in  a  manner 
equivalent  to  those  conducted  by  FDA; 
and  CAB's  in  the  United  States  are 
capable  of  conducting  product  and 
quality  systems  evaluations  against  EC 
regulatory  requirements  in  a  manner 
equivalent  to  those  conducted  by  EC 
CABs. 

§  26.33    Product  coverage. 

(a)  There  are  three  components  to  this 
subpart  each  covering  a  discrete  range  of 
products: 

(1)  Quality  System  Evaluations.  U.S.- 
type  surveillance/postmarket  and 
initial/preapproval  inspection  reports 
and  European  Community  (EC)-type 
quality  system  evaluation  reports  will 
be  exchanged  with  regard  to  all 
products  regulated  under  both  U.S.  and 
EC  law  as  medical  devices. 

(2)  Product  Evaluation.  U.S. -type 
premarket  (510(k))  product  evaluation 
reports  and  EC-type-testing  reports  will 
be  exchanged  only  with  regard  to  those 
products  classified  under  the  U.S. 
system  as  Class  I/Class  II-Tier  2  medical 
devices  which  are  listed  in  Appendix  B 
of  this  subpart. 

(3)  Postmarket  Vigilance  Reports. 
Postmarkef  vigilance  reports  will  be 
exchanged  with  regard  to  all  products 
regulated  under  both  U.S.  and  EC  law  as 
medical  devices. 

(b)  Additional  produrts  and 
procedures  may  be  made  subject  to  this 
subpart  by  agreement  of  the  parties. 

§  26.34     Ragulatory  authorities. 

The  regulatory  authorities  shall  have 
the  responsibility  of  implementing  the 
provisions  of  this  subpart,  including  the 
designation  and  monitoring  of 
conformity  assessment  bodies  (CAB's|. 
Regulatory  authorities  will  be  specified 
in  Appendix  C  of  this  subpart.  Each 
party  will  promptly  notify  the  other 
party  in  writing  of  any  change  in  the 
regulatory  authority  for  a  country. 

§  26.35     Length  and  purpose  of  transition 
period. 

There  will  be  a  3-year  transition 
period  immediately  following  the  date 
described  in  §  26.80(a).  During  the 
transition  period,  the  parties  will  engage 
in  confidence-building  activities  for  the 


purpose  of  obtaining  sufficient  evidence 
to  make  determinations  concerning  the 
equivalence  of  conformity  assessment 
bodies  (CAB's)  of  the  other  party  with 
respect  to  the  ability  to  perform  quality 
system  and  product  evaluations  or  other 
reviews  resulting  in  reports  to  be 
exchanged  under  this  subpart. 

§26.36    Usting  of  CAB'S. 

Each  party  shall  designate  conformity 
assessment  bodies  (CAB's)  to  participate 
in  confidence  building  activities  by 
transmitting  to  the  other  party  a  list  of 
CAB's  which  meet  the  criteria  for 
technical  competence  and 
independence,  as  identified  in 
Appendix  A  of  this  subpart.  The  list 
shall  be  accompanied  by  supporting 
evidence.  Designated  CAB's  will  be 
listed  in  Apjjendix  D  of  this  subpart  for 
participation  in  the  confidence  building 
activities  once  confirmed  by  the 
importing  party.  Nonconfirmation 
would  have  to  be  justified  based  on 
documentf'i!  t-virlB"'" 

§26.37    Confidence  building  activities, 

(a)  At  the  beginning  of  the  transitional 
period,  the  Joint  Sectoral  Group  will 
establish  a  joint  confidence  building 
program  calculated  to  provide  sufficient 
evidence  of  the  capabilities  of  the 
designated  conformity  assessment 
bodies  (CAB's)  to  perform  quality 
system  or  product  evaluations  to  the 
specifications  of  the  parties. 

(b)  The  joint  confidence  building 
program  should  include  the  following 
actions  and  activities: 

(1)  Seminars  designed  to  inform  the 
parties  and  CAB's  about  each  party's 
regulatory  system,  procedures,  and 
requirements: 

(2)  Workshops  designed  to  provide 
the  parties  with  information  regarding 
requirements  and  procedures  for  the 
designation  and  surveillance  of  CAB's; 

(3)  Exchange  of  information  about 
reports  prepared  during  the  transition 
period; 

(4)  Joint  training  exercises;  and 

(5)  Observed  inspections. 

(c)  During  the  transition  period,  any 
significant  problem  that  is  identified 
with  a  CAB  may  be  the  subject  of 
cooperative  activities,  as  resources 
allow  and  as  agreed  to  by  the  regulatory 
authorities,  aimed  at  resolving  the 
problem. 

(d)  Both  parties  will  exercise  good 
faith  efforts  to  complete  the  confidence 
building  activities  as  expeditiously  as 
possible  to  the  extent  that  the  resources 
of  the  parties  allow. 

(e)  Both  the  parties  will  each  prepare 
annual  progress  reports  which  will 
describe  the  confidence  building 
activities  undertaken  during  each  year 


of  the  transition  period.  The  form  and 
content  of  the  reports  will  be 
determined  by  the  parties  through  the 

Joint  .Sectoral  Committee 

§  26  38     Other  transition  p>eriod  aclivilies. 

(a)  During  the  transition  period,  the 
parties  will  jointly  determine  the 
necessary  information  which  must  be 
present  in  quality  system  and  product 
evaluation  reports. 

(b)  The  parties  will  jointly  develop  a 
notification  and  alert  system  to  be  used 
in  case  of  defects,  recalls,  and  other 
problems  concerning  product  quality 
that  could  necessitate  additional  actions 
(e.g..  inspections  by  the  parties  of  the 
importing  country)  or  suspension  of  the 
distribution  of  the  product. 

§  26.39    Equivalence  assessment. 

(a)  In  the  final  6  months  of  the 
transition  period,  the  parties  shall 
proceed  to  a  joint  assessment  of  the 
equivalence  of  the  conformity 
assessment  bodies  (CAB's)  that 
participated  in  the  confidence  building 
activities.  CAB's  will  be  determined  to 
be  equivalent  provided  they  have 
demonstrated  proficiency  through  the 
submission  of  a  sufficient  number  of 
adequate  reports.  CAB's  may  be 
determined  to  be  equivalent  with  regard 
to  the  ability  to  perform  any  type  of 
quality  system  or  product  evaluation 
covered  by  this  subpart  and  with  regard 
to  any  type  of  product  covered  by  this 
subpart.  The  parties  shall  develop  a  list 
contained  in  Appendix  E  of  this  subpart 
of  CAB's  determined  to  be  equivalent, 
which  shall  contain  a  full  explanation  of 
the  scope  of  the  equivalency 
determination,  including  any 
appropriate  limitations,  with  regard  to 
performing  any  type  of  quahty  system  or 
product  evaluation. 

(b)  The  parties  shall  allow  CABs  not 
listed  for  participation  in  this  subpart, 
or  listed  for  participation  only  as  to 
certain  types  of  evaluations,  to  apply  for 
participation  in  this  subpart  once  the 
necessary  measures  have  been  taken  or 
sufficient  experience  has  been  gained, 
in  accordance  with  §  26.46. 

(c)  Decisions  concerning  the 
equivalence  of  CAB's  must  be  agreed  to 
by  both  parties. 

§?6  40 


Stan  o(  the  operational  period 

laj  ine  operational  period  will  start  at 
the  end  of  the  transition  period  after  the 
parties  have  developed  the  list  of 
conformity  assessment  bodies  (CAB's) 
found  to  be  equivalent.  The  provisions 
of  §§  26.40,  26.41.  26.42.  26,43.  26.44. 
26.45.  and  26.46  will  apply  only  with 
regard  to  listed  CAB's  and  only'fo  the 
extent  of  any  specifications  and 


Federal   Reyisfer    \' 


cri    Sn    215 /Friday.  November  6.  1998 /Rules  and  Regulations 


B014' 


limitations  contained  on  the  list  with 
regard  to  a  CAB. 

(b)  The  operational  period  will  apply 
to  quality  system  evaluation  reports  and 
product  evaluation  reports  generated  by 
CAB's  listed  in  accordaiice  with  this 
subpart  for  the  evaluations  performed  in 
the  respective  territories  of  the  parties, 
except  if  the  parties  agree  otherwise. 

§26  41     Exchange  and  endorsement  of 
quality  system  evaluation  reports. 

laj  Listed  Eurupean  Community  (EC) 
conformity  assessment  bodies  (CAB's) 
will  provide  FDA  with  reports  of  quality 
system  evaluations,  as  follows; 

(1)  For  preapproval  quality  system 
evaluations,  EC  CAB's  will  provide  full 
reports;  and 

(2)  For  surveillance  quality  system 
evaluations.  EC  CAB's  will  provide 
abbreviated  reports. 

(b)  Listed  U.S.  CAB's  will  provide  to 
the  EC  Notified  Body  of  the 
manufacturer's  choice: 

(1)  Full  reports  of  initial  quality 
system  evaluations; 

(2)  Abbreviated  reports  of  quality 
systems  surveillance  audits. 

(c)  If  the  abbreviated  reports  do  not 
provide  sufficient  information,  the 
importing  party  may  request  additional 
clarification  from  the  CAB. 

(d)  Based  on  the  determination  of 
equivalence  in  light  of  the  experience 
gained,  the  quality  system  evaluation 
reports  prepared  by  the  CAB's  listed  as 
equivalent  will  normally  be  endorsed  by 
the  importing  party,  except  under 
specific  and  delineated  circumstances. 
Examples  of  such  circumstances  include 
indications  of  material  inconsistencies 
or  inadequacies  in  a  report,  quality 
defects  identified  in  postmarket 
surveillance  or  other  specific  evidence 
of  serious  concern  in  relation  to  product 
quality  or  consumer  safety.  In  such 
cases,  the  importing  party  may  request 
clarification  from  the  exporting  party 
which  may  lead  to  a  request  for 
reinspection.  The  parties  will  endeavor 
to  respond  to  requests  for  clarification 
in  a  timely  manner.  Where  divergence  is 
not  clarified  in  this  process,  the 
importing  party  may  carry  out  the 
quality  system  evaluation. 

§  26  42     Exchange  and  endorsement  of 
product  evaluation  reports. 

(a)  European  Community  (EC) 
conformity  assessment  bodies  (CAB's) 
listed  for  this  purpose  will,  subject  to 
the  specifications  and  limitations  on  the 
list,  provide  to  FDA  510(k)  premarket 
notification  assessment  reports  prepared 
to  U.S.  medical  device  requirements. 

(b)  U.S.  CAB's  will,  subject  to  the 
specifications  and  limitations  on  the 
list,  provide  to  the  EC  Notified  Body  of 


the  manufacturer's  choice,  type 
examination,  and  verification  reports 
prepared  to  EC  medical  device 
requirements. 

(c)  Based  on  the  determination  of 
equivalence  in  light  of  the  experience 
gained,  the  product  evaluation  reports 
prepared  by  the  CAB's  listed  as 
equivalent  will  normally  be  endorsed  b\ 
the  importing  party,  except  under 
specific  and  delineated  circumstances. 
Examples  of  such  circumstances  include 
indications  of  material  inconsistencies, 
inadequacies,  or  incompleteness  in  a 
product  evaluation  report,  or  other 
specific  evidence  of  serious  concern  in 
relation  to  product  safety,  performance, 
or  quality.  In  such  cases,  the  importing 
party  may  request  clarification  from  the 
exporting  party  which  may  lead  to  a 
request  for  a  reevaluation.  The  parties 
will  endeavor  to  respond  to  requests  for 
clarification  in  a  timely  manner. 
Endorsement  remains  the  responsibility 
of  the  importing  party. 

§  26  43    Transmission  of  quality  system 
evaluation  reports 

ijuaiit)  s)  bteni  evaluation  reports 
covered  by  §  26.41  concerning  products 
covered  by  this  subpart  shall  be 
transmitted  to  the  importing  party 
within  60-calendar  days  of  a  request  by 
the  importing  party.  Should  a  new 
inspection  be  requested,  the  time  period 
shall  be  extended  by  an  additional  30- 
calendar  days.  A  party  may  request  a 
new  inspection,  for  cause,  identified  to 
the  other  party.  If  the  exporting  party 
cannot  perform  an  inspection  within  a  . 
specified  period  of  time,  the  importing 
party  may  perform  an  inspection  on  its 
own. 

§26  44     Transmission  of  product 
evaluation  reports. 

Transmission  of  product  evaluation 
reports  will  take  place  according  to  the 

importing  partv'<;  specified  procedures. 

§  26.45    Monitoring  continued  equivalence. 

Monitoring  activities  will  be  carried 
out  in  accordance  with  §  26.69. 

§  26,46     Listing  of  additional  CAB's. 

la)  During  the  operational  period, 
additional  conformity  assessment 
bodies  (CAB's)  will  be  considered  for 
equivalence  using  the  procedures  and 
criteria  described  in  §§  26.36,  26.37,  and 
26.39,  taking  into  account  the  level  of 
confidence  gained  in  the  overall 
regulatory  system  of  the  other  party. 

(b)  Once  a  designating  authority 
considers  that  such  CAB's,  having 
undergone  the  procedures  of  §§  26.36, 
26.37,  and  26.39,  may  be  determined  to 
be  equivalent,  it  will  then  designate 
those  bodies  on  an  annual  basis.  Such 


procedures  satisfy  the  procedures  of 
§  26.66(a)  and  (b). 

(c)  Following  such  annual 
designations,  the  procedures  for 
confirmation  of  CAB's  under  §  26.66(c) 
and  (d)  shall  applv 

§  26,47    Rote  and  co"ipos  ;  or,  o!  ine  Joint 

Sectoral  Committee 

(a)  The  Joint  Sectoral  Committee  for 
this  subpart  is  set  up  to  monitor  the 
activities  under  both  the  transitional 
and  operational  phases  of  this  subpart. 

(b)  The  Joint  Sectoral  Committee  will 
be  cochaired  by  a  representative  of  the 
Food  and  Drug  Administration  (FDA) 
for  the  United  States  and  a 
representative  of  the  European 
Community  (EC)  who  will  each  have 
one  vote.  E)ecisions  will  be  taken  by 
unanimous  consent. 

(c)  The  Joint  Sectoral  Committee's 
functions  will  include: 

(1)  Making  a  joint  assessment  of  the 
equivalence  of  conformity  assessment 
bodies  (CAB's); 

(2)  Developing  and  maintaining  the 
list  of  equivalent  CAB's,  including  any 
limitation  in  terms  of  their  scope  of 
activities  and  communicating  the  list  to 
all  authorities  and  the  Joint  Committee 
described  in  subpart  C  of  this  part; 

(3)  Providing  a  forum  to  discuss 
issues  relating  to  this  subpart,  including 
concerns  that  a  CAB  may  no  longer  be 
equivalent  and  opportunity  to  review 
product  coverage;  and 

(4)  Consideration  of  the  issue  of 
suspension. 

s  26  48    Harmonization. 

iJuiiii^  both  the  transitional  and 
operational  phases  of  this  subpart,  both 
parties  intend  to  continue  to  participate 
in  the  activities  of  the  Global 
Harmonization  Task  Force  (GHTF)  and 
utilize  the  results  of  those  activities  to 
the  extent  possible.  Such  participation 
involves  developing  and  reviewing 
documents  developed  by  the  GHTF  and 
jointly  determining  whether  they  are 
applicable  to  the  implementation  of  this 
subpart 

§  26  49     Regulatory  cooperation. 

(a)  The  parties  and  authorities  shall 
inform  and  consult  with  one  another,  as 
permitted  by  law,  of  proposals  to 
introduce  new  controls  or  to  change 
existing  technical  regulations  or 
inspection  procedures  and  to  provide 
the  opportunity  to  comment  on  such 
proposals. 

(b)  The  parties  shall  notify  each  other 
in  writing  of  any  changes  to  Appendix 
A  of  this  subpart. 


t)(t!  JH 


}  -i. 


K  ri'istfj 


1.  No.  215 /Friday    \    .    :nber  6,  1998 /Rules  and  Regulations 


post"-.,!.' Km  ^  «>qn,'in'M  ■•>p,',rts. 

veil   1  ill   (iini  i   >_y  :>iciu   will  D©  SSt  UP 

during  the  transition  period  and 
maintained  thereafter  by  which  the 
parties  will  notify  each  other  when 
there  is  an  immediate  danger  to  public 
health.  Elements  of  such  a  system  will 
be  described  in  an  Appendix  F  of  this 
subpart.  As  part  of  that  system,  each 
party  shall  notify  the  other  party  of  any 
conHrmed  problem  reports,  corrective 
actions,  or  recalls.  These  reports  are 
regarded  as  part  of  ongoing 
investigations. 

(b)  Contact  points  will  be  agreed 
between  both  parties  to  permit 
authorities  to  be  made  aware  with  the 
appropriate  speed  in  case  of  quality 
defect,  batch  recalls,  counterfeiting  and 
other  problems  concerning  quality, 
which  could  necessitate  additional 
controls  or  suspension  of  the 
distribution  of  the  product. 

F 
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1.  For  the  European  Community  (EC)  the 
following  legislation  applies  to  §  26.42(a)  of 
this  subpart: 

[Copies  of  EC  documents  may  be  obtained 
firom  the  European  Document  Research.  1100 
17th  St.  NW..  suite  301.  Washington.  DC 
20036.1 

a.  Council  Directive  90/385/EEC  of  20  June 
1990  on  active  implantable  medical  devices 

OJ  No.  L  189.  20.7.  1990.  p.  17.  Conformity 

assessment  procedures. 
Annex  2  (with  the  exception  of  section  4) 
Annex  4 
Annex  5 

b.  Council  Directive  93/42/EEC  of  14  June 
1993  on  Medical  Devices  OJ  No.  L 
169.12.7  1993.  p.l.  Conformity  assessment 
procedures. 


Annex  2  (with  the  exception  of  section  4) 
Annex  3 
Annex  4 
Annex  5 
Annex  6 

2.  For  the  United  Sutes.  the  following 
legislation  applies  to  §  26.32(a): 

(Copies  of  FDA  documents  may  be 
obtained  from  the  Government  Printing 
Office.  1510  H  St.  NW  ,  Washington,  DC 
20005.  FDA  documents  may  be  viewed  on 
FDA's  Internet  web  site  at  "http:// 
www.fda.gov".) 

a.  The  Federal  Food,  Drug  and  Cosmetic  Act, 
21  use.  321  etseq. 

b.  The  Public  Health  Service  Act,  42  U.S.C. 
201  et  seq. 

c.  Regulations  of  the  United  States  Food  and 
Drug  Administration  found  at  21  CFR,  In 
particular.  Parts  800  to  1 299. 

d.  Medical  Devices;  Third  Party  Review  of 
Selected  Premarket  Notifications:  Pilot 
Program.  61  FR  14789-14796  (April  3.  1996). 

e.  Draft  Guidance  Document  on  Accredited 
Persons  Program.  63  FR  28392  (May  22, 
1998). 

{.  Draft  Guidance  for  Staff,  Industry  and 
Third  Parties.  Third  Party  Programs  under 
the  Sectoral  Annex  on  Medical  Devices  to  the 
Agreement  on  Mutual  Recognition  Between 
the  United  States  of  America  and  the 
European  Community  (MRA),  63  FR  36240 
(July  2.  1998). 

g.  Guidance  Document  on  Use  of  Standards, 
63  FR  9561  (February  25.  1998). 

j>f!i(l!x  R  ufSiihpan  B      S(i)!,pnf 

1.  Initial  Coverage  of  the  Transition  Period 
Upon  entry  into  force  of  this  subpart  as 
described  in  S  26.80  (it  is  understood  that  the 
date  of  entry  into  force  will  not  occur  prior 
to  June  1, 1998,  unless  the  parties  decide 
otherwise),  products  qualifying  for  the 
transitional  arrangements  under  this  subpart 
include: 
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a.  All  Class  i  pnxiuLts  requiring  prpmarKet 
evaluations  in  the  United  States — see 
Table  1. 

b.  Those  Class  II  products  listed  in  Table 
2. 

2.  During  the  Transition  Period 

The  parties  will  jointly  identify  additional 
product  groups,  including  their  related 
accessories,  in  line  with  tneir  respective 
priorities  as  follows 

a.  Those  for  which  rc\  i.-w  -.uds  :»■  ;Mspd 
primarily  on  wntten  guidance  which  the 
parties  will  use  their  best  efforts  to 
prepare  expeditiously;  and 

b.  Those  for  which  review  may  be  based 
primarily  on  international  standards,  in 
order  for  the  parties  to  gain  the  requisite 
experience. 

The  corresponding  ,ii)  !;':,i:i.t'  product  lists 
will  be  phased  in      ,  ,.:.  i:,:   .  li  basis.  The 
parties  may  cons,.;'  v^;•'     ;.  i  .s'r\' and  other 
interested  p>arties  .:.  :i-;.  ■;:,.:.,;;;<  which 
products  will  be  added. 

3.  Commencement  of  the  Operational  Period 

a.  At  the  commencement  of  the  operational 
period,  product  coverage  shall  extend  to 
all  Class  I/II  products  covered  during  the 
transition  p>er;  ..! 

b.  FDA  will  exjwru)  'Hh  pr-.t^dn:  to 
categories  of  Gass  U  devices  as  is 
consistent  with  the  results  of  the  pilot, 
and  with  FDA's  ability  to  write  guidance 
docximents  if  thf  Hpvice  pilot  for  the 
third  party  rev  •■v^     i  .nedical  devices  is 
successful.  The  MR.^  will  cover  to  the 
maximum  extent  feasible  all  Class  II 
devices  listed  in  Table  3  for  which  FDA- 
accredited  third  party  Review  is  available 
in  the  United  States. 

4.  Unless  explicitly  included  by  joint 
decision  of  the  parties,  this  part  does  not 
cover  any  U.S.  Class  Il-tier  3  or  any  Class  III 
product  under  either  system. 

[The  lists  of  medical  devices  included  in 
these  tables  are  subject  to  change  as  a  result 
of  the  Food  and  Drug  Administration 
Modernization  Act  of  1997  I 


Table  1.— Class 


Products  Requiring  Premarket  Evaluations  in  the  United  States.  Included  in  Scooe 
Coverage  at  Beginning  of  Transition  Period^ 


Product 


21  CFR  Sectico  No. 


Regulation  Name 


Product  Code— Device  Name 


Anesthesiology  Panel  (21  CFR  Pari  868) 
868.1910 

868  5620 

868.5640 

868.5675 

868.5700 

868  6810 

Cardiovascular  Panel 

(None) 
Dental  Panel  (21  CFR  Part  872) 

872.3400 


Esophageal  Stethoscope 

BZW— Stethoscooe.  Esoohageal 

Breathing  Mou;*^:  >•  ^' 

BY P— Mouthpiece.  Ls.eatriJng 

Medianal  Nooventilatory  Nebulizer  (Atomizer) 

CGQ — NetKilizer.  Medianal,  Nonventilatory  (Atomizer) 

Rebreathing  Device 

BYW— Device.  Rebreathing 

Noopowered  Oxygen  Tent 

FOG — Hood.  Oxygen,  Infant 

BYL— Tent.  Oxygen 

Tracheobronchial  Suction  Catheter 

BSY — Catheters.  Suction.  TracheoPronchial 


Karaya  and  Sodium  Borate  With  or  WrttKXJt  Acacia  Denture  Adhe- 
sive 
KOM— Adhesive,  (Venture,  Acaoa  anc^  KcT-ava  VV'h  Sodium  Borate 
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Products  Requiring  Premafket  Evaluations  m  the  Unitec;  States   ^^r^joed  m  Scope  of  Product 
Coverage  at  Beginning  ot  Transition  Penoa' — Coni^nuec 


21  CFR  Section  No. 


Regulation  Name 


Product  Code — Device  Name 

Denta 

'  Me'cury  (U.S.P.) 

EL^-~- 

-^^^e'cury 

De'^'a 

'-a'vdpiece 

a'^-i  A. 

:ces?ones 

'^5/'- 

-lor^-^one' 

'  >:>c 

-a^'ODiece  and  Cord 

E;  ^  B^  -' 

'•^a'^'ODiece 

Ai'  P? 

we^ec,  Dental 

p  r  i  , ... 

■'■^a-iGD'ece 

Be-  :v 

1  ct'  Gear  Driven,  Dental 

EGS- 

-'-'a'^aDiece 

.^-■O^", 

J    ac  -,o^* -Angle  Attachment, 

Dental 

EKx  . 

►^a^'ODiecfe 

.."'ec' 

:.'■•. e   ",:  lowered 

f  t.-y 

'-faiODtec* 

'Aa'e' 

^-^  :"^we'f'C 

872.3700 
872.4200 


872.6640 

Far.  Nose,  and  Throat  Panel  (21  CFR  Part  874) 
874.1070 

874.1500 

874.1800 


874.1925 
874.3300 

874.4100 

874.5300 

874.5550 

874.5840 

Gastroenterology— Urology  Panel  (21  CFR  Part  876) 
876.5160 

876.5210 

876.5250 

General  Hospital  Panel  (21  CFR  Part  880) 
880.5270 

880  5420 

880.5680 

880.6250 


880.6375 
880.6760 

Se.fo.jg^  Pj'-'ei  (21  CFR  Part  882) 
882.1030 

882.1420 

8824060 

8824545 

882.4650 


EIA — Unit,  Oc>e'a'  .«^  :.e''.al 

Short  Inaement  Sensitivity  Index  (SISI)  Adapter 

ETR — Adapter.  Short  Incfement  Sensitivity  Index  (SISI) 

Gustometer 

ETM — Gustometer 

Air  or  Water  Caloric  Stimulator 

KHH — Stimulator,  Galonc-Air 

ETP— Stimulator.  Calonc-Water 

Toynbee  Diagnostic  Tube 

ETK — Tut)e.  Tovntiee  Diagnostic 

Hearing  Aig 

LRB — Face  Piate  riear„ng  Ac 

ESD — Heanng-aid.  Air-Conducton 

Epistaxis  Balloon 

EMX — Balloon.  Epistaxis 

ENT  Examination  and  Treatment  Unit 

ETF — Unit,  ExaminingrTreatment,  ENT 

Powered  Nasal  Irrigator 

KMA — Irrigator,  Powered  Nasal 

Antistammenng  Device 

KTH — Device,  Anti-Stammenng 

Urological  Clamp  for  Males 

FHA — Clamp,  Penile 

Enema  Kit 

FOE — Kit,  Enema,  (tor  Cleaning  Purpose) 

Urine  Collectof  and  Accessones 

FAQ — Bag,  Unne  Collection,  Leg,  tor  External  Use 

Neonatal  Eye  Pad 

FOK— Pad,  Neonatal  Eye 

Pressure  Infusor  for  an  I.V.  Bag 

KZD — Infusor,  Pressure,  for  I.V.  Bags 

Pediatric  Position  Holder 

FRP — Holder,  Infant  Position 

Patient  Examination  Glove 

LZB — Finger  Cot 

FMC— Glove  Pa-f- 

LYY— Glove    ■  a'-e^ 

L2A— Glove   -ae" 

LZC — Glove   -ae" 

LYZ— Glove,  Patie- 

Patient  Lubricant 

KMJ — Lut)ricant,  Patient 

Protective  Restraint 

BRT — Restraint,  Patient,  Conductive 

FMQ — Restraint,  Protective 

Ataixiagraph 

GWW— Atax.ag  a;;-^ 

Electroencephalogram  (EEG)  Signal  Spectnjm  Analyzer 

GWS — Analyzer,  Spectrum,  Electroencephalogram  Signal 

Ventricular  Cannula 

HCD — Cannula,  Ventncular 

Shunt  System  Implantation  Instrument 

GYK — Instrument,  Shunt  System  Implantation 

Neurosurgical  Suture  Needle 

HAS — Neer^ie  Neurosu'cicai  Suture 


;  •a'"!  I  nation 
E  la'^ination.  Latex 
r  laiination.  Poly 
;  .a~iination.  Speciality 

•■  «a"  ina'ion,  Vinyl 


fiO]  ")(1 
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Tabte  1.— Class  I  Products  Requiring  Premarket  Evaluations  in  the  Umtea  Sn- 

Coverage  at  Beginning  of  Transition  Period'— Cjft 


^c;^p 


^^'Oduc 


21  CFR  Swakxi  No. 


882.4750 

Obststncs  and  Gynecology  Panel 

(None) 
Ophthalmology  Panel  (21  CFR  Part  886) 
886  1780 

886.1940 

886.4070 


886.4370 


886  5850 

Orthopedic  Panel  (21  CFR  Part  888) 
888.1500 

8884150 

Physical  Mediane  Panel  (21  CFR  Part  890) 
890.3850 


890.5180 

890.5710 

*ology  Panel  (21  CFR  Part  892) 
892.1100 

892.1110 

892.1300 

892.1320 

892.1330 

892.1410 

892.1890 

892.1910 

892.1960 

892.1970 

892.5650 

General  and  Plastic  Surgery  Panel  (21  CFR  Part  878) 
8784200 


Regulation  Name 


Product  Code— Device  Name 


SkuN  Pundi 
(iXJ— Punch.  SkuM 


Retinoscope 

HKM — Retinoscope,  Battery- Powered 

Tonometer  Stenlizer 

HKZ— Sterifeef.  TofKxneter 

Powered  Corneal  B«jrr 

HQS— Burr,  Co'' f- i     '■     Powered 

HOG — Bur'   ''.w'lea    :^nery-Powered 

HRG — Encji'  H    ''>i(,f>,.ip   Accessories,  AC-Powered 

HFR— €nqi' "    '-^.r--.^-    a  rt^<..„  ,»if><,    Ra"orv-Powered 

HLD — Engi- >■    '•"c.'''f-    •■■  .►'.,>,'••■,     ja^  Powereo 

Keratome 

HNO — Keratome.  AC-Po*eftK:: 

HMY — Keratome.  Battery-Powered 

Sunglasses  (Nonprescnption) 

HQY — Sunglasses  (Nonprescnption  Including  Photosensitive) 

Goniometer 

KQX — Goniometer,  AC-Powered 
Calipers  lor  Clinical  Use 
KTZ— Caliper 

Mechanical  Wheelchair 

LBE— StroUer,  Adaptive 

lOR— Wheelchair   Mechanical 

Manual  Patient  Rotation  Bed 

INY — Bed,  Patient  Rotation,  Manual 

Hot  or  Cold  Disposable  Pack 

IMD— Pack.  Hot  or  CoW,  Disposable 

Santillation  (Gamma)  Camera 

lYX — Camera,  Santillation  (Gamma) 

Positron  Camera 

IZC — Camera,  Positron 

Nudear  Rectilinear  Scanner 

lYW — Scanner.  Rectilinear,  Nudear 

Nudear  Uptake  Probe 

IZD— Probe,  Uptake,  Nudear 

Nudear  Whole  Body  Scanner 

JAM — Scanner    A*     ►•  =k>dy.  Nudear 

Nudear  Electroca.Ji'^-graph  Synchronizer 

IVY— Synchronizer.  Eledrocardiograph.  Nudear 

Radiographic  Film  Illuminator 

IXC — Illuminator,  Radiographic-Film 

JAG — Illuminator,  Radiographic-Film,  Exptosiorv Proof 

Radiographic  Grid 

IXJ — Gnd,  Radiographic 

Radiographic  Intensitying  Screen 

EAM— Screen,  Intensifying.  Radiographic 

Radiographic  ECG/Respirator  Synchronizer 

IXO— Synchronizer,  ECG/Respirator,  Radiographic 

Manual  Radionudide  Applicator  System 

IWG — System,  Applicator.  Radionudide.  Manual 

introdudion/Drainage  Catheter  and  Accessories 

KGZ— Accessories,  Catheter 

GCE— Adaptor,  Catheter 

FGY — Cannula,  Injection 

GBA— Catheter,  Balloon  Type 

GBZ — Catheter,  Cholangiography 

GBQ — Catheter,  Continuous  Irrigation 

G8Y — Catheter,  Eustachian,  General  &  Plastic  Surgery 

JCY— Catheter,  infusion 

GBX — Catheter,  Imgation 

GBP— Catheter,  Multiple  Lumen 
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Table  1  .—Class  I  Products  Requiring  Premarket  Evaluations  m  the  United  States,  Included  in  Scope  ot  Product 

Coverage  at  Beginning  of  Transition  Period^ — Continued 


21  CFR  Section  No. 


Regulation  Name 


Produd  Code — Device  Name 


878.4320 
878.4460 
878.4680 

878.4760 

878.4820 


878.4960 


880.5090 


GBO — Catheter.  Nephrostomy,  General  &  Plastic  Surgery 

GBN — Catheter,  Pediatric,  General  &  Plastic  Surgery 

GBW— Catheter,  Pentoneal 

GBS — Catheter,  Ventncular,  General  &  Plastic  Surgery 

GCD — Connedor,  Catheter 

GCC — Dilator.  Catheter 

GCB— Needle,  Catheter 

Removable  Skin  Clip 

FZO— Clip,  Removable  (Skin) 

Surgeon's  Gloves 

KGO — Surgeon's  Gloves 

Nonpowered,  Single  Patient.  Portable  Sudion  Apparatus 

GCY — Apparatus.  Sudion,  Single  Patient  Use,  Portable,  Nonpow- 
ered 

Removable  Skin  Staple 

GOT- Staple,  Removable  (Skin) 

AC-Powered,  Battery-Powered,  and  Pneumatically  Powered  Sur- 
gical Instrument  Motors  and  Accessones/Attachments 

GFG— Bit,  Surgical 

GFA — Blade,  Saw,  General  &  Plastic  Surgery 

DWH — Blade,  Saw,  Surgical,  Cardiovascular 

BRZ— Board,  Arm  (With  Cover) 

GFE — Brush,  Dermatjrasion 

GFF — Bur,  Surgical.  General  &  Plastic  Surgery 

KDG — Chisel  (Osteotome) 

GFD — Dermatome 

GFC — Driver,  Surgical,  Pin 

GFB — Head,  Surgical,  Hammer 

GEY — Motor,  Surgical  Instrument,  AC-Powered 

GET — Motor.  Surgical  Instalment,  Pneumatic  Powered 

DWI — Saw.  Eledncally  Powered 

KFK — Saw,  Pneumatically  Powered 

HAB — Saw,  Powered,  and  Accessories 

Air  or  AC-Powered  Operating  Table  and  Air  or  AC-Powered  Oper- 
ating Chair  &  Accessones 

GBB — Chair.  Surgical,  AC-Powered 

FOO — Table,  Operatmg-Room.  AC-Powered 

GDC — Table.  Operating-Room ,  Eledncal 

FWW— Table.  Operating-Room,  Pneumatk; 

JEA— Table.  Surgical  with  Orthopedic  Accessories.  AC-Powered 

Liquid  Bandage 

KMF — Bandage.  Liqukj 


'Descriptive  information  on  produd  codes,  panel  codes,  and  other  medical  device  identifiers  may  be  viewed  on  FDA's  Internet  Web  Site  at 

"http://viww.fda.gov/cdrh/prodcode.html". 

Table  2.~Ciass  ii  Medicai  Devices  Included  in  Scope  of  Product  Coverage  at  Beginning  of  Transition  Period 
(Unltea  States  to  develop  guidance  documents  identifying  U.S.  requirements  and  European  Community  (EC)  to 
Identify  standards  needed  to  meet  EC  requirements)^ 


Panel 


21  CFR  Sedion  No. 


Regulation  Name 


Produd  Code — Device  Name 


RA 


892.1000 


Magnetic  Resonance  Diagnostic  Device 
MOS — COIL,  Magnetic  Resonance,  Spedalty 
LNH— System,  Nudear  Magnetic  Resonance  Imaging 
LNI— System,  Nuclear  Magnetic  Resonance  Spedroscopic 


iagnostii 
RA 

c  Ultrasound: 

892.1540 

RA 

892.1550 

RA 

892.1560 

RA 

892.1570 

Nonfatal  Ultrasonic  Monitor 

JAF — Monitor,  Ultrasonic,  Nonfetal 

Ultrasonic  Pulsed  Doppler  Imaging  System 

lYN — System,  Imaging,  Pulsed  Doppler,  Ultrasonic 

Ultrasonic  Pulsed  Echo  Imaging  System 

lYO— System,  Imaging,  Pulsed  Echo,  Ultrasonic 

Diagnostic  Ultrasonic  Transducer 

ITX— Transducer,  Ultrasonic,  Diagnostic 


801S2 


K.-. 


-  h  ■  F 
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Table  2.— C^ss  II  Medical  Devices  Included  in  Scope  of  Proauct  coverage  at  beginning  of  Transition  Period 
(United  States  to  develop  guidance  documents  identifying  U.S.  requirements  and  European  Community  (EC)  to 
identify  standards  needed  to  meet  EC  requirements)'— Continued 


Table  2.— Ciass  ll  Medical  Devices  included  m  Scope  of  Product  Coverage  at  Beginning  of  Transition  Period 
(United  States  to  develop  guidance  documents  identifying  U.S.  requirements  and  European  Community  (EC)  to 
identify  standards  needed  to  meet  EC  requirements)' — Continued 


Panei 


21  CFR  Section  No. 


Diagnostic  X-Ray  Imag- 
ing Devices  (except 
mammographtc  x-ray 
systems); 
RA  892  1600 

RA  892.1650 


RA  892.1680 

RA  892  1720 

RA  892  1740 

RA  892.1750 

ECG-Related  Devices: 

CV  870.2340 

CV  870.2350 

CV  870.2360 

CV  870.2370 

NE  882.1400 

HO  8805725 


Ophthalmic  Instruments: 

OP  886.1570 


OP 
OP 
OP 

OP 
SU 


886.1780 
886  1850 
886.4150 

886.4670 
8784580 


Regulation  Name 


Panel 


21  CFR  Section  No. 


Product  Code— Device  Name 


Angiographic  X-Ray  System 

IZI — System,  X-Ray.  Angiographic 

Image-Intensified  Fluoroscopic  X-Ray  System 

MOB— Solid  State  X-Ray  Imager  (Flat  Panel/Dtgrtal  Imager) 

JAA— System,  X-Ray,  Fluoroscopic,  Image-Intensified 

Stationary  X-Ray  System 

KPR— System,  X-Ray,  Stationary 

Motxie  X-Ray  System 

IZL— System,  X-Ray.  Mobile 

Tomographic  X-Ray  System 

IZF — System,  X-Ray,  Tomographic 

Computed  Tomography  X-Ray  System 

JAK — System.  X-Ray.  Tomography,  Computed 

Electrocardiograph 

DPS — E  lectrocardiograph 

MLC — Monitor,  ST  Segment 

Electrocardiograph  Lead  Switching  Adaptor 

DRW— Adaptor.  Lead  Switching,  Electrocardiograph 

Electrocardiograph  Electrode 

DRX — Electrode,  Electrocardiograph 

Electrocardiograph  Surface  Electrode  Tester 

•^f^C— Tester.  Electrode,  Surface,  Electrocardiographic 

Electroencephalograph 

GWO — Electroencephalograph 

Infusion  Pump  (external  only) 

MR2 — Accessones,  Pump.  Infusion 

FRN — Pump,  Infusion 

LZF— Pump,  Infusion,  Analytical  Samphng 

MEB — Pump,  Infusion.  Elastomenc 

LZH — Pump,  Infusion,  Enteral 

MHD— Pump,  Infusion,  Gallstone  Dissolution 

LZG — Pump,  Infusion,  Insulin 

MEA— Pump.  Infusion,  PCA 

Ophthalmoscope 

HLI — Ophthalmoscope.  AC-Powered 

HLJ— Ophthalmoscope,  Battery-Powered 

Retirwscope 

HKL — Refinoscope,  AC-Powered 

AC-Powered  Slit-Lamp  Biomicroscope 

HJO— BKxnicroscope,  Slit-Lamp,  AC-Powered 

Vrtreous  Aspiration  and  Cutting  Instrument 

MMC — Dilator,  Expansrve  Ins  (Accessory) 

HOE— Instrument,  Vitreous  Aspiration  and  Cutting,  AC-Powered 

HKP — Instrument.  Vitreous  Aspiration  and  Cutting,  Battery-Powered 

ML2— Vitrectomy,  Instrument  Cutter 

Phacofragmentation  System 

HOC — Unit,  Phacofragmentation 

Surgical  Lamp 

H8I — Illuminator.  Fiberoptic,  Surgical  Field 

FTF — Illuminator,  Nonremote 

FTG — Illuminator,  Remote 

HJE — Lamp,  Fluorescein.  AC-Powered 

FQP— Lamp,  Operating-Room 

FTD — Lamp,  Surgical 

GBC — Lamp,  Surgical,  Incandescent 

FT  A — Light,  Surgical,  Accessones 

FSZ— Light,  SurgK:al.  Carrier 

FSY— L'ght,  Surgical,  Ceiling  Mounted 

FSX — Light.  Surgical.  Connector 

FSW — Light.  Surgical,  Endoscopic 

FST — Light,  Surgical,  Fiberoptic 

FSS— Light.  Surgicai,  Floor  Standing 


NE 

882.5890 

CV 

870.1120 

CV 

870.1130 

HO 

880.6880 

Clinical  Thermometers: 
HO 

880.2910 

AN 

868.5630 

AN 
Hypodermic  Needles  and 
Synnges  (except 
antistick  and  self-de- 
struct): 

HO 

868.5925 
880.5570 

HO 

880.5860 

OR 

888.3020 

External  Fixators  (except 
devices  with  no  exter- 
nal components): 
OR 

888.3030 

OR 

888.3040 

Selected  Dental  Mate- 
nals: 
DE 

872.3060 

DE 

872.3200 

DE 

872.3275 

DE 

872.3660 

« 

DE 

872.3690 

DE 

872.3710 

Latex  Condoms: 
OB 

884.5300 

Regulation  Name 


Product  Code — Device  Name 


FSQ — Light,  Surgical,  Instrument 

Transcutaneous  Electncal  Nerve  Stimulator  for  Pain  Relief 

GZJ — Stimulator,  Nerve.  Transcutaneous.  For  Pain  Relief 

Noninvasive  Blood  Pressure  Measurement  Devices: 

Blood  Pressure  Cuff 

DXQ— Cuff,  Blood-Pressure 

Noninvasive  Bk>od  Pressure  Measurement  System  (except  nonosdllometric) 

DX^4— System.  Measurement.  Blood-Pressure.  Noninvasive 

Steam  Sterilizer  (greater  than  2  cubic  feet) 

FLE— Sterilizer,  Steam 

Clinical  Electronic  Thermometer  (except  tympanic  or  pacifier) 

FLL — Thermometer.  Electronic,  Clinical 

Nebulizer 

CAF— Nebulizer  (Direct  Patient  Interface) 

Powered  Emergency  Ventilator 


^\ypoae'^^lc  Single  Lumen  Needle 

MMK — Container,  Sharpes 

FMI — Needle,  Hypodermic,  Single  Lumen 

MHC — Port,  Intraosseous,  Implanted 

Piston  Synnge 

FMF — Syringe,  Piston 

Intramedullary  Fixation  Rod 

HSB — ROD,  Fixation.  Intramedullary  and  Accessones 


Single/Multiple  Component  Metallic  Bone  Fixation  Appliances  and  Accessories 
KTT— Appliance.  Fixation.  Nail/Blade/Plate  Combination,  Multiple  Component 
Smooth  or  Threaded  Metallic  Bone  Fixation  Fastener 
JEC — Component,  Traction,  Invasive 
HTY— -Pin.  Fixation,  Smooth 
JDW— Pin.  Fixation,  Threaded 


Gold-Based  Alloys  and  Precious  Metal  Alloys  for  Clinical  Use 

EJT— Alloy,  Gold  Based.  For  Clinical  Use 

EJS — Alloy.  Precious  Metal.  For  Clinical  Use 

Resin  Tooth  Bonding  Agent 

KLE — Agent,  Tooth  Bonding.  Resin 

Dental  Cement 

EMA — Cement.  Dental 

EMB — Zinc  Oxide  Eugenol 

Impression  Matenal 

ELW — Material.  Impression 

Tooth  Shade  Resin  Matenal 

EBF — Material.  Tooth  Shade,  Resin 

Base  Metal  Alloy 

EJH— Metal,  Base 

Condom 

HIS — Condom 


'Descriptive  information  on  product  codes,  panel  codes,  and  other  medical  device  identifiers  may  be  viewed  on  FDA's  Internet  Web  Site  at 

"http;/ Aivww.fda.gov/cdrtVprodcode. html". 

Table  3.— Medical  Devices  for  Possible  Inclusion  in  Scope  of  Product  Coverage  During  Operational  Period^ 


Product  Family 


21  CFR  Section  No 


Device  Name 


Tier 


Anesthesiology  Panel 
Anesthesia  Devices 


868.5160 
868.5270 


Gas   machine   for   anesthesia  "or 

analgesia 
Breathing  system  heater 


2 
2 


♦>(r 


U, 
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Table  3.— Medical  Devices  for  Possible  Inclusion  in  Scope  of  Product  Coverage  During  operational  Periods- 
Continued 


Product  Family 


21  CFR  Section  No 


Gas  Analyser 


Penpheral  Nerve  Stimulators 
Respiratory  Monitoring 


Ventilator 


Cardiovascular  Panel 

Cardiovascular  Diagnostic 


868  5440 
868  5450 
868.5630 
868.5710 
868  5880 
868.1040 
868  1075 
868  1400 
868  1430 
868.1500 
868.1620 
868.1640 
868  1670 
868  1690 
868  1700 
868  1720 
868  1730 
868.2775 

868.1750 
868.1760 
868.1780 
868  1800 
868  1840 
868  1850 
868  1860 
868  1880 

868  1890 

868.1900 

868  2025 
8682375 

868.2480 

868.2500 


868.2550 
868  2600 
868  5665 
868.5690 
868  5905 
868  5925 
868.5935 

868  5895 
868-5955 

868.6250 

870.1425 

870.1450 
870.2310 

870.2320 
870.2340 
870.2350 

870.2360 
8702370 

8702400 
8702450 
870.2675 
8702840 
8702860 


Device  Name 


Portable  oxygen  generator 

Respiratory  gas  humidifier 

Nebulizer 

Electncally  powered  oxygen  tent 

Anesthetic  vaponzer 

Powered  Algesimeter 

Argon  gas  analyzer 

Cart>on  dioxide  gas  analyzer 

Cartxjn  monoxide  gas  analyzer 

Enfturane  gas  analyzer 

Halothane  gas  analyzer 

Helium  gas  analyzer 

Neon  gas  analyzer 

Nitrogen  gas  analyzer 

Nitrous  oxide  gas  analyzer 

Oxygen  gas  analyzer 

Oxygen  uptake  computer 

Electrical         penpheral         nerve 

stimulator 
Pressure  plethysmograph 
Volume  plethysmograph 
inspiratory  airway  pressure  meter 
Rhinoanemometer 
Diagnostic  spirometer 
Monitoring  spirometer 
Peak-flow  meter  for  spirometry 
Pulmonary-function  data 

cateulator 
Predictrve  pulmonary-function 

value  calculator 
Diagrrosfic  pulmonary-function  irv 

terpretation  calculator 
Ultrasonic  air  embolism  monitof 
Breathing  frequericy  monitor  (ex- 
cept apnea  detectors) 
Cutaneous        cartion        dioxide 

(PcCOj)  monitor 
Cutaneous  oxygen  monrtor  (for  an 
infant  not  under  gas  anesthe- 
sia) 
PneumotacfK>mometer 
Airway  pressure  monrtor 
Powered  percussor 
Incentive  spirometer 
NorKxmtinuous  ventilator  (IPPB) 
Powered  emergency  ventilator 
External        negative        pressure 

ventilator 
Continuous  ventilator 
Intermittent   mandatory  ventilation 

attachment 
Portable  air  compressor 

Programmable  diagnostic 

computer 

Densitometer 

Apex  cardiograph 

(vibrocardiograph ) 

Balletocardiograph 

Electrocardiograph 

Electrocardiograph  lead  switching 
adaptor 

Electrocardiograph  electrode 

Electrocardiograph  surface  elec- 
trode tester 

Vectorca  rdiograph 

Medical  cathode-ray  tube  display 

Osalk>meter 

Apex  cardiographic  transducer 

Heart  sound  transducer 


Tier 


2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 

2 

2 
2 
2 
2 
2 
2 
2 


2 

2 

2 

.2 


2 

2 
2 
2 
2 
2 
2 

2 

2 


2 
2 

2 
2 

1 

2 
2 

1 
1 
2 
2 
2 
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Table  3.- 

— f^edical  Devices  for  Possible  Inclusion 

in  Scope  of  Product  Coverage  During  Operational  Periods- 
Continued 

Product  Family 

21  CFR  Section  No 

Device  Name                                           Tier 

Cardiovascular  Monitoring 


Cardiovascular  Therapeutic 

Defibrillator 

Echocardiograph 
Pacemaker  &  Accessories 


870.1100 
870.1110 
870.1120 
870.1130 

870.1140 

870.1220 

870.1270 

870.1875 
870.2050 

870.2060 

870.2100 
870.2120 
870.2300 

870.2700 
870.2710 
870.2750 
870.2770 
870.2780 

870.2850 

870.2870 
870.2880 
870.2890 
870.2900 

870.2910 

870.2920 

870.4205 

870.4220 

870.4240 

870.4250 

870.4300 

870.4310 

870.4330 

870.4340 

870.4370 

870.4380 

870.4410 

870.5050 
870.5900 
870.5300 
870.5325 
870.2330 
870.1750 

870.3630 


Valve,  pressure  relief, 

cardiopulmonary  bypass 

Blood  pressure  alarm 

Blood  pressure  computer 

Blood  pressure  cuff 

Noninvasrve  blood  pressure 
measurement  system 

Venous  blood  pressive 

manometer 

Electrode  recording  catheter  or 
electrode  recording  protie 

Intracavitary  phonocatheter 

system 

Stethoscope  (electronic) 

Biopotential  amplifier  and  signal 
conditioner 

Transducer  signal  amplifier  and 
conditioner 

Cardiovascular  blood  flow-meter 

Extravascular  bkxxJ  flow  probe 

Cardiac  monrtor  (including 
cardiotachometer  and  rate 
alarm) 

Oximeter 

Ear  oximeter 

Impedance  phlebograph 

Impedance  plethysmograph 

Hydraulic,  pneumatic,  or  photo- 
electric plethysmographs 

Extravascular  blood  pressure 
transducer 

Catheter  tip  pressure  transducer 

Ultrasonic  transducer 

Vessel  occlusion  transducer 

Patient  transducer  and  electrode 
cable  (including  connector) 

Radiofrequency  physiological  sig- 
nal transmitter  and  receiver 

Telephone  electrocardiograph 

transmitter  and  receiver 

Cardiopulmonary  bypass  butjble 
detector 

Cardiopulmonary  bypass  heart- 
lung  machine  console 

Cardiovascular  bypass  heat 
exchanger 

Cardiopulmonary  bypass  tempera- 
ture controller 

Cardiopulmonary  bypass  gas  con- 
trol unit 

Cardiopulmonary  bypass  coronary 
pressure  gauge 

Cardiopulmonary  oypass  on-line 
blood  gas  monrtor 

Cardiopulmonary  bypass  level 
sensing  monrtor  and/or  control 

Roller-type  cardiopulmonary  by- 
pass blood  pump 

Cardiopulmonary  bypass  pump 
speed  control 

Cardiopulmonary  bypass  in-line 
blood  gas  sensor 

Patient  care  suction  apparatus 

Thermal  regulation  system 

DC-defibrillator  (including  paddles) 

Defibrillator  tester 

Echocardiograph 

External  programmable  pace- 
maker pulse  generator 

Pacemaker  generator  function 
analyzer 


2 
2 
2 

2 

2 
2 
2 

2 

2 


2 
2 
2 


2 
2 
2 
2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 
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2 
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Table  3.— Medical  Devices  for  Possible  Inclusion  in  Scope  of  Product  Coverage  During  Operational  Periods- 
Continued 


Product  Family 


21  CFR  SectKxi  No 


Device  Name 


870.3640 

870.3720 

Miscetlaneous 

870  1800 

870.2800 

None 

Dental  Panel 

" 

Dental  Equipment 

872.1720 

872.1740 

872.4120 

872.4465 

872  4475 

872  4600 

872  4840 

872.4850 

8724920 

872.6070 

Dental  Material 

872  6350 
872.3050 

872.3060 

872.3200 

872.3250 

872  3260 

872  3275 

872.3300 

872.3310 

872  3590 

872  3660 

872  3690 

872.3710 

872.3750 

872.3760 

8723765 

872.3770 

872.3820 

Dental  X-ray 

872.3920 
872.1800 

Dental  Implants 

872.1810 
872.4880 

Orthodontic 
Ear/Nose/Throat  Panel 

872.3890 
872.5470 

Diagnostic  Equipment 

874.1050 

874.1090 

874  1120 

874.1325 

Heanng  Aids 

874  1820 
874.3300 

874.3310 

874.3320 

Surgical  Equipment 

874.3330 
874.4250 

874.4490 

Indirect      pacemaker      generator 

function  analyzer 
Pacemaker      electrode      function 

tester 
Withdrawal-infusion  pump 
Medical  magnetic  tcipe  recorder 
Battenes,    rechargeable,    dass    II 

devices 

Pulp  tester 

Canes  detection  device 

Bone      cutting      instrument      and 

accessories 
Gas-powered  )et  injector 
Spring-powered  jet  injector 
Intraoral  ligature  and  wire  lock 
Rotary  scaler 
Ultrasonic  scaler 
Dental    electrosurgical    unit    and 

accessories 
Ultraviolet  activator  for 

polymenzation 
Ultraviolet  detector 
Amalgam  alloy 
Ciold-based   alloys    and   preaous 

metal  alloys  for  dinical  use 
Resin  tooth  txjndmg  agent 
Cakaum  hydroxide  cavity  liner 
Cavity  varnish 
Dental    cement    (other   ttian    zinc 

oxide-eugenol) 
Hydrophihc     resin     coating     for 

dentures 
Coating  matenal  for  resin  filhngs 
Preformed  plastic  denture  tooth 
Impression  material 
Tooth  shade  resin  material 
Base  metal  alloy 
Bracket  adhesive  resin  and  tooth 

conditioner 
Denture  relining.  rep>airing,  or  re- 

basing  resin 
Pit     and     fissure     sealant     and 

conditioner 
Temporary  crown  and  bridge  resin 
Root  canal  filling  resin  (other  than 

chtoroform  use) 
Porcelain  tooth 

Extraoral  source  x-ray  system 
Intraoral  source  x-ray  system 
Intraosseous    fixation    screw    or 

wire 
Endodontic  stabilizing  splint 
Orthodontic  plastic  bracket 

Audiometer 

Auditory  impedance  tester 

Electronic  noise  generator  for 
audiometnc  testing 

Electroglottograph 

Surgical  nerve  stimulator/locator 

Hearing  aid  (lor  bone-conduction) 

Heanng  aid  calibrator  and  analy- 
sis system 

Group  hearing  aid  or  group  audi- 
tory trainer 

Master  hearing  aid 

Ear,  nose,  and  throat  electric  Of 
pneumatic  surgical  dnll 

Argon  laser  for  otology,  rhirwlogy. 
and  laryngology 


Tier 


2 
2 

2 

2 


2 
2 
2 

2 

2 
2 

2 
2 
2 


2 
2 
2 

2 
2 
2 

2 
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Table  3.— Medicai  Devices 


Possible  Inclusion  m  Scope  ot  Product  Coverage  During  Operational  Henoa'- 
Continued 


Product  Family 


21  CFR  SectkMi  No 


874.4500 

Qtulroenterology/Urology  Panel 

Endoscope  (Including    876.1500 

angioscopes,     laparscopes 
ophthalmic  endoscopes) 

876.4300 


Gastroenterology 
Hemodialysis 


Lithotriptor 
Urology  Equipment 


876.1725 

876.5600 

876.5630 

876.5665 

876.5820 

876.5830 

876.4500 
876.1620 

876.5320 

876.5880 


General  Hospital  Panel 

Infusion  Pumps  and  Systems      880.2420 

880.2460 


880.5430 

880.5725 
880.5400 
880.5410 
880.5700 
880.5570 
880.5860 
880.6920 
880.2910 
880.2920 
880.5100 

880.5500 
880.6880 


Neonatal  Incubators 
Piston  Syringes 
Miscellaneous 


Neurology  Panel 


Neuro-Diagnostk: 


882.1020 
882.1610 
882.1320 
882.1340 
882.1350 
882.1400 
882.1460 
882.1480 
882.1540 

882.1550 

882.1560 

882.1570 

882.1620 

882.1835 
882.1845 


Devrce  Name 


Ear,   nose,   and  throat  microsur- 
gical cartx>n  dioxide  laser 

Endoscope  and  accessones 


Endoscopic  electrosurgical  unit 
and  accessories 

Gastrointestinal  motility  monitoring 
system 

Sort>ent  regenerated  dialysate  de- 
livery system  for  hemodialysis 

Peritoneal  dialysis  system  and 
accessones 

Water  purification  system  for 
hemodialysis 

Hemodialysis  system  and 
accessories 

Hemodialyzer  with  disposable  in- 
sert (kill-type) 

Mechanical  lithotriptor 

Urodynamics  measurement 

system 

Nonimplanted  electrical  con- 
tinence device 

Isolated  kidney  perfusion  and 
transport  system  and 

accessories 

Electronic  monitor  for  gravity  flow 

infusion  systems 
Electncally    powered    spinal    fluid 

pressure  monitor 
Nonelectrically       powered      flukl 

injector 
Infusion  pump 
Neonatal  incubator 
Neonatal  transport  mcubator 
Neonatal  phototherapy  unit 
Hypodermic  single  lumen  needle 
Piston  synnge  (except  antistick) 
Synnge  needle  introducer 
Clinical  electronic  thermometer 
Clinical  mercury  thermometer 
AC-powered    adjustable    hospital 

bed 
AC-powered  patient  lift 
Steam   sterilizer   (greater  than   2 

cubic  feet) 

RigkJity  analyzer 

Alpha  monitor 

Cutaneous  electrode 

Nasopharyngeal  electrode 

Needle  electrode 

Electroencephalograph 

Nystagmograph 

Neurological  endoscope 

Galvanic  skin  response  measure- 
ment device 

Nerve  conduction  velocity  meas- 
urement device 

Skin  potential  measurement 
device 

Powered  direct-contact  tempera- 
ture measurement  device 

Intracranial  pressure  monitoring 
device 

Physiotogical  signal  amplifier 

PhysiokDgical  signal  conditioner 


Tier 


2 

2 

2 

1 

2 

2 

2 

2 

2 

2 
2 

2 

2 


2 

2 
2 
2 
1 
1 
2 
2 
2 
1 

2 
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Table  3.- 


-Medical  Devices  for  Possible  Inclusion  in  Scope  oi  rroduct  Coverage  During  uperationai  Periods- 
Continued 


ProcJuct  Family 


21  CFR  Section  No 


Device  Name 


882.1855 

Echcencephalography 

RPG 

Neuro  Surgery 

882  5050 
882. 1240 
882  4400 
none 
ftft?4306 

882.4310 

Stimulators 

882  4360 
882  4370 
8824560 
882  4725 
882  4845 
882  5500 
882  1870 

882.1880 

882.1890 
882.1900 

882  1950 
88Z5890 

Obstetrics/Gynecology  Panel 
Fetal  Monitoring 

884  1660 

884.1690 

884  2225 

884  2600 
884  2640 

884  2660 

884.2675 

884.2700 

884.2720 

884.2740 

884.2960 

Gynecological               Surgery 
Equipment 

884.1720 
884.4160 

884.4550 
884.4120 

Ophthalmic  Implants 
Contact  Lens 

884.5300 
886.3320 
886.1385 

886.5916 

Diagnostic  Equipment 

886  1120 
886.1220 
886.1250 
886  1360 
886.1510 
886.1570 
886.1630 
886.1640 

Electroencephalogram    (EEG)   te- 
lemetry system 
Bioleedback  device 
Echoencephalograph 
Radiotrequency  lesion  generator 
Electrode,  spinal  epidural 
Powered  compound  cranial  dnlls. 

burrs,      trephines,      and      their 

accessones 
Powered     simple     cranial     dnlls 

burrs,     trephines,     and     their 

accessones 
Electric  cranial  doll  motor 
Pneumatic  cranial  dnil  motor 
Stereotaxic  instrument 
Radiofrequency  lesion  probe 
Powered  rongeur 
Lesion  temperature  monitor 
Evoked        response        electncal 

stimulator 
Evoked      response      mechanical 

stimulator 
Evoked  response  photic  stimulator 
Evoked         response         auditory 

stimulator 
Tremor  transducer 
Transcutaneous    electrical    nerve 

stimulator  tor  pain  relief 

Transcervical  endoscope 

(amnioscope)  and  accessones 
Hysteroscope     and     accessones 

(for  perlormance  standards) 
Obstetnc -gynecologic       ultrasonic 

imager 
Fetal  cardiac  monitor 
Fetal  phoncx:ardiographic  monitor 

and  acxessones  ' 

Fetal      ultrasonic     monitor     and 

accessories 
Fetal  scalp  circular  (spiral)  elec- 

frcxJe  and  applicator 
Intrautenne  pressure  monitor  and 

accessones 
External  utenne  contraction  mon- 
itor and  accessories 
Pennatal   monitonng  system   and 

accessones 
Obstetnc     ultrasonic     transducer 

and  accessories 
Gynecologic      laparoscxjpe      and 

accessories 
Unipolar    endoscopic    coagulator- 

cutter  and  accessones 
Gynecologic  surgical  laser 
Gynecxjiogic    electrocautery    and 

acxessones 
CcxxJom 

Eye  sphere  implant 
Polymethylmethacrylate     (PMMA) 

diagnostic  cx>ntact  lens 
Rigid  gas  permeable  contact  lens 

(daily  wear  only) 
Opthalmic  camera 
Corneal  electrcxje 
Euthyscope  (AC-powered) ' 
Visual  field  laser  instrument 
Eye  movement  monitor 
Ophthalmoscope 
AC-powered  photostimulatof 
Ophthalmic  preamplifier 


Tier 


2 
2 
2 
2 
2 


2 
2 
2 
2 
2 
2 
2 


2 
2 

2 
2 


2 
2 
2 

2 
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Table  3.- 

—Medical  Devices 

for  Possible  Inclusion 

\n  Scope  of  Product  Coverage  During  Operational  Periods- 
Continued 

Product  Family 

21  CFR  Section  No 

Device  Name 

Tier 

886.1670 

886.1780 

886.1850 

886.1930 

886.1945 

886.3130 

(Diagnostic/Surgery 

Eqiiipment) 
Ophthalmic  Implants 

886.4670 

886.3340 
886.3800 

Surgical  Equipment 

880.5725 

886.3100 

886.3300 

886.4100 

886.4115 

886.4150 

886.4170 

886.4250 

886.4335 

886.4390 

886.4392 

886.4400 

886.4440 

886.4610 

886.4690 

886.4790 

886.5100 

none 

topedic  Panel 

Implants 

888.3010 
888.3020 

888.3030 

888.3040 

888.3050 

888.3060 

Surgical  Equipment 

888.1240 
888.4580 

none 

none 

none 

none 

none 

none 

Phystcas  Medicine  Panel 

Diagnostic       Equipment       or    890.1225 
(Therapy)  Therapeutic 

Equipment 

890.1375 
890.1385 


Ophthalmic  isotope  uptake  probe 
Retinoscx>pe  (AC-powered  device) 
AC-powered  slit  lamp 

biomicroscope 
Tonometer  and  accessones 
Transilluminator  (AC-powered  de- 
vice) 
Ophthalmic  conformer 
Phacofragmentaticxi  system 

Extraoc^ular  ortxtal  implant 

Sderal  shell 

Infusion  pump  (per1orman<» 
star>dards) 

Ophthalmic  tantalum  dip 

AbsortMble  implant  (scleral  buck- 
ling methcxl) 

Radiofrequency  electrosurgical 
cautery  apparatus 

Thermal  cautery  unit 

Vitreous  aspiration  and  cutting 
instrument 

Cryophthalmic  unit 

Op)hthalmic  electrolysis  unit  (AC- 
powered  device) 

Operating  headlamp  (AC-powered 
device) 

Ophthalmic  laser 

lvJd:YAG  laser  for  posterior 
capsulotomy 

Electronic  metal  kx»tor 

AC-powered  magnet 

Ocular  pressure  applicator 

Ophthalmic  photocoagulator 

Ophthalmic  sponge 

Ophthalmic  beta  radiation  source 

Ophthalmoscopes,  replacement 
batteries,  har>c}-held 

Bone  fixation  cerclage 

Intramedullary  fixation  rod 

Single/muttiple  ccxnponent  metal- 
Ik:  bone  fixation  appliances  and 
accessories 

Smcx)th  or  threaded  metallic  bof>e 
fixation  fastener 

Spinal  interlaminal  fixation 
orttrasis 

Spinal  intervertebral  bcxJy  fixation 
orthosis 

AC-powered  dynamometer 

Sonic  surgical  instrument  and  ac- 
cess©' f-sa"aohments 

Accessc  e;  fixation,  spinal 
intedaminal 

Accessories,  fixation,  spinal  inter- 
vertebral bcxJy 

Monitor,  pressure, 

intracompartmental 

Orthosis,  fixation,  spinal  interver- 
tetwal  fusion 

Orthosis,  spinal  pedide  fixation 

System,  cement  removal 
extrac^tion 

Chronaximeter 


Diagnostic  electromyograph 
Diagnostk:  electromyograph 

needle  electrcxJe 


2 
1 
1 

2 

r 

2 
2 

2 
2 
2 

2 
2 


2 
2 

2 

1 


2 
2 

1 
1 
2 
2 
2 
2 
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2 
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2 
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Table  3. 


-Medical  Devices  tor  Possible  Inclusion  in  Scope  of  Product  Coverage  During  Operational  Period'- 

Continued 


Product  Family 


21  CFR  Section  No 


Device  Name 


or  (Therapy) 
Therapeutic  Equipment 

Radiotogy  Panel 
MRI 

890.1450 
890.1850 
890  5850 
8905100 
890.5110 
890  5500 
8905720 
890.5740 

892.1000 

Ultrasound  Diagnostic 

884  2660 

892.1540 
892.1560 

892.1570 
892.1550 

Angiographic 
Diagnostic  X-Ray 

892.1600 
892.1610 

892.1620 

892  1630 
892.1650 

892  1670 
892.1680 
892.1710 
892.1720 
892  1740 
892.1820 
892.1850 
892.1860 

892.1870 

892  1900 

CT  Scanner 

892  1980 
892  1750 

Radiation  Therapy 

892.5050 

892.5300 

8925700 

892.5710 

892.5730 

892.5750 

892.5770 

892.5840 

892.5930 

Nuclear  Mediane 

892.1170 
892.1200 

General/Plastic  Surgery  Panel 
Surgical  Lamps 

892.1310 
892  1390 

8784630 

890  5600 
878.4580 

Powered  reflex  hammer 
Diagnostic  musde  stimulator 
Powered  muscle  stimulator 
Immersion  hydrobath 
Paraffin  bath 
Infrared  lamp 

Water  arculating  hot  or  cold  pack 
Powered  fieating  pad 

Magnetic     resonance     diagnostic 

device 
Fetal     ultrasonic     monitor     and 

accessones 
Nonfetal  ultrasonic  monitor 
Ultrasonic   pulsed    echo    imaging 

system 
Diagrrostic  ultrasonic  transducer 
Ultrasonic  pulsed  doppler  imaging 

system 
Angiographic  x-ray  system 
Diagnostic     x-ray     beam-limiting 

device 
Cme  or   spot   fluorographic   x-ray 

camera 
Electrostatic  x-ray  imaging  system 
Image-intensified    fluoroscopic    x- 

ray  system 
Spot  film  device 
Statioriary  x-ray  system 
Mammographic  x-ray  system 
Mobile  x-ray  system 
Tomographic  x-ray  system 
Pneumoencephatographic  chair 
Radiographic  film  cassette 
Radiographic  film/cassette 

cfianger 
Radiographic  film/cassette  chang- 
er programmer 
Automatic        radiographic        film 

processor 
Radiologic  table 
CompMjted       tomography       x-ray 

system 
Medical  charged-partide  radiation 

therapy  system 
Medical  neutron  radiation  therapy 

system 
Remote     controlled     radionuclide 

applicator  system 
Radiation    therapy    t>eam-shaping 

block 
Radionuclide  t)rachytherapy 

source 
Radionuclide      radiation      therapy 

system 
Powered  radiation  tfierapy  patient 

support  assembly 
Radiation       therapy       simulation 

system 
Therapeutic    x-ray    tube    housing 

assembly 
Bone  densitometer 
Emission    computed    tomography 

system 
Nuclear  tomography  system 
Radionuclide  rebreathing  system 


Tier 


2 
2 
2 
2 
2 
2 
2 
2 


Ultraviolet   lamp 

disorders 
Infrared  lamp 
Surgical  lamp 


for  dermatotogic 


2 
2 


2 
2 


2 
2 

2 
2 
2 
2 
1 
2 
1 
1 

2 

2 

1 

2 

2 
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2 
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Table  3  —Medical  Devices  for  Possible  Inclusion  in  Scope  of  Product  Coverage  During  Operational  Period' — 

Continued 


Product  Family 


21  CFR  Section  No 


Device  Name 


Tter 


Electrosurgical 
Equipment 


Miscellaneous 


Cutting     878.4810 

878.4400 
878.4780 


Laser  surgical  instrument  for  use 
in  general  and  plastic  surgery 
and  in  dermatology 

Electrosurgical  cutting  and  coagu- 
lation device  and  accessones 

Powered  suction  pump 


'Descriptive  information  on  product  codes,  panel  codes,  and  other  medical  device  identifiers  may  tje  viewed  on  FDA's  Internet  Web  Site  at 
"http7Av>vw  'da  Qov'cdrh'DrcKJcode  html". 


\pjH'ndu  (    of  Subpart  B  iRcsprvprli 
\pf>t-n(1u  I)  of  Subpart  H  jRpserspd 
Apfrt'ndu  i  of  Subpart  H  i  Reserved). 
\p(W'niii\  I-  of  Subpart  B  |  Reserved! 

Subpart  0 —   Framework    Provisions 

§26.60     Definitions. 

>aj  i  l.^  luUowiag  teims  and 
definitions  shall  apply  to  this  subpart 
only: 

(1)  Designating  Authority  means  a 
body  with  power  to  designate,  monitor, 
suspend,  remove  suspension  of,  or 
withdraw  conformity  assessment  bodies 
as  specified  under  this  part. 

(2)  Designation  means  the 
identification  by  a  designating  authority 
of  a  conformity  assessment  body  to 
perform  conformity  assessment 
procedures  under  this  part. 

(3)  Regulatory  Authority  means  a 
government  agency  or  entity  that 
exercises  a  legal  right  to  control  the  use 
or  sale  of  products  within  a  party's 
jurisdiction  and  may  take  enforcement 
action  to  ensure  that  products  marketed 
within  its  jurisdiction  comply  with  legal 
requirements. 

(b)  Other  terms  concerning  conformity 
assessment  used  in  this  part  shall  have 
the  meaning  given  elsewhere  in  this  part 
or  in  the  definitions  contained  in 
"Guide  2:  Standardization  and  Related 
Activities — General  Vocabulary  of  the 
International  Organization  for 
Standardization  (ISO)  and  the 
International  Electrotechnical 
Commission  (EC)"  (ISO/IEC  Guide  2) 
(1996  edition),  which  is  incorporated  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  are 
available  from  the  International 
Organization  for  Standardization,  1.  rue 
de  Varembe,  Case  postale  56,  CH-1211 
Geneve  20,  Switzerland,  or  on  the 
Internet  at  "http://www.iso.ch"  or  may 
be  examined  at  the  Food  and  Drug 
Administration's  Medical  Library,  5600 
Fishers  Lane.  rm.  llB-40,  Rockville, 
MD  20857,  or  the  Office  of  the  Federal 
Register,  800  North  Capitol  St.  N\V., 
suite  700,  Washington,  DC.  In  the  event 
of  an  inconsistency  between  the  ISO/ 


lEC  Guide  2  and  definitions  in  this  part, 
the  definitions  in  this  part  shall  prevail. 

§26  61     Purpose  of  this  part 

inis  part  specifies  uie  conditions  by 
which  each  party  will  accept  or 
recognize  results  of  conformity 
assessment  procedures,  produced  by  the 
other  party's  conformity  assessment 
bodies  (CAB's)  or  authorities,  in 
assessing  conformity  to  the  importing 
party's  requirements,  as  specified  on  a 
sector-specific  basis  in  subparts  A  and 
B  of  this  part,  and  to  provide  for  other 
related  cooperative  activities.  The 
objective  of  such  mutual  recognition  is 
to  provide  effective  market  access 
throughout  the  territories  of  the  parties 
with  regard  to  conformity  assessment 
for  all  products  covered  under  this  part. 
If  any  obstacles  to  such  access  arise, 
consultations  wrill  promptly  be  held.  In 
the  absence  of  a  satisfactory  outcome  of 
such  consultations,  the  party  alleging  its 
market  access  has  been  denied  may, 
within  90  days  of  such  consultation, 
invoke  its  right  to  terminate  the 
"Agreement  on  Mutual  Recognition 
Between  the  United  States  of  America 
and  the  European  Community,"  from 
which  this  part  is  derived,  in 
accordance  with  §  26.80. 

§26  62     Genera!  oDMgatiO'^s. 

(a)  The  United  States  shall,  as 
specified  in  subparts  A  and  B  of  this 
part,  accept  or  recognize  results  of 
specified  procedures,  used  in  assessing 
conformity  to  specified  legislative, 
regulatory,  and  administrative 
provisions  of  the  United  States, 
produced  by  the  other  party's 
conformity  assessment  bodies  (CAB's) 
and/or  authorities. 

(b)  The  European  Community  (EC) 
and  its  Member  States  shall,  as  specified 
in  subparts  A  and  B  of  this  part,  accept 
or  recognize  results  of  specified 
procedures,  used  in  assessing 
conformity  to  specified  legislative, 
regulatorv',  and  administrative 
provisions  of  the  EC  and  its  Member 
States,  produced  by  the  other  party's 
CAB's  and/or  authorities. 


(c)  Where  sectoral  transition 
arrangements  have  been  specified  in 
subparts  A  and  B  of  this  part,  the 
obligations  in  paragraphs  (a)  and  (b)  of 
this  section  will  apply  following  the 
successful  completion  of  those  sectoral 
transition  arrangements,  with  the 
understanding  that  the  conformity 
assessment  procedures  utilized  assure 
conformity  to  the  satisfaction  of  the 
receiving  party,  with  applicable 
legislative,  regulatory,  and 
administrative  provisions  of  that  party, 
equivalent  to  the  assurance  offered  by 
the  receiving  party's  own  procedures. 

§26.63     Genera'  cove'soc  o'  "^'S  oarL 

(a)  Thi^  f,^::  „^^..^c  .„ ;„....ity 

assessment  procedures  for  products 
and/or  processes  and  to  other  related 
cooperative  activities  as  described  in 
this  part. 

(b)  Subparts  A  and  B  of  this  part  may 
include: 

(1)  A  description  of  the  relevant 
legislative,  regulatory,  and 
administrative  provisions  pertaining  to 
the  conformity  assessment  procedures 
and  technical  regulations; 

(2)  A  statement  on  the  product  scope 
and  coverage; 

(3)  A  list  of  designating  authorities; 

(4)  A  list  of  agreed  conformity 
assessment  bodies  (CAB's)  or  authorities 
or  a  source  from  which  to  obtain  a  list 
of  such  bodies  or  authorities  and  a 
statement  of  the  scope  of  the  conformity 
assessment  procedures  for  which  each 
has  been  agreed; 

(5)  The  procedures  and  criteria  for 
designating  the  CAB's; 

(6)  A  description  of  the  mutual 
recognition  obligations; 

(7)  A  sectoral  transition  arrangement; 

(8)  The  identity  of  a  sectoral  contact 
point  in  each  party's  territor)';  and 

(9)  A  statement  regarding  the 
establishment  of  a  Joint  Sectoral 
Committee. 

(c)  This  part  shall  not  be  construed  to 
entail  mutual  acceptance  of  standards  or 
technical  regulations  of  the  parties  and, 
unless  otherwise  specified  in  subpart  A 
or  B  of  this  part,  shall  not  entail  the 
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mutual  ruco^iiUion  ut  ttie  uquivjiuiu.c  ^  ; 
standards  or  technical  reRiilations. 

§26.64     TransUlonal  arrangamonts. 

The  parties  agree  to  implement  the 
transitional  commitments  on  confidence 
building  as  specified  in  subparts  A  and 
B  of  this  part. 

(a)  The  parties  agree  that  each  sectoral 
transitional  arrangement  shall  specify  a 
time  period  for  completion. 

(b)  The  parties  may  amend  any 
transitional  arrangement  by  mutual 
agreement. 

(c)  Passage  from  the  transitional  phase 
to  the  operational  phase  shall  proceed 
as  specified  in  subparts  A  and  B  of  this 
part,  unless  either  party  documents  that 
the  conditions  provided  in  such  subpart 
for  a  successful  transition  are  not  met. 

§  26.65    Designating  authorities. 

The  parties  shall  ensure  that  the 
designating  authorities  specified  in 
subpart  B  of  this  part  have  the  power 
and  competence  in  their  respective 
territories  to  carry  out  decisions  under 
this  part  to  designate,  monitor,  suspend, 
remove  suspension  of.  or  withdraw 
conformity  assessment  bodies  (CAB's). 

§  26.66     Designation  and  listing 
procedures. 

The  following  procedures  shall  apply 
with  regard  to  the  designation  of 
conformity  assessment  bodies  (CAB's) 
and  the  inclusion  of  such  bodies  in  the 
list  of  CAB's  in  subpart  B  of  this  part. 

(a)  The  designating  authority 
identified  in  subpart  B  of  this  part  shall 
designate  CAB's  in  accordance  with  the 
procedures  and  criteria  set  forth  in 
subpart  B  of  this  part; 

(b)  A  party  proposing  to  add  a  CAB 
to  the  list  of  such  bodies  in  subpart  B 
of  this  part  shall  forward  its  proposal  of 
one  or  more  designated  CAB's  in  writing 
to  the  other  party  with  a  view  to  a 
decision  by  the  Joint  Committee: 

(c)  Within  60  days  following  receipt 
of  the  proposal,  the  other  party  shall 
indicate  its  position  regarding  either  its 
confirmation  or  its  opposition.  Upon 
confirmation,  the  inclusion  in  subpart  B 
of  this  part  of  the  proposed  CAB  or 
CAB's  shall  take  effect;  and 

(d)  In  the  event  that  the  other  party 
contests  on  the  basis  of  documented 
evidence  the  technical  competence  or 
compliance  of  a  proposed  CAB.  or 
indicates  in  writing  that  it  requires  an 
additional  30  days  to  more  fully  verify 
such  evidence,  such  CAB  shall  not  be 
included  on  the  list  of  CAB's  in  subpart 
B  of  this  part.  In  this  instance,  the  Joint 
Committee  may  decide  that  the  body 
concerned  be  verified.  After  the 
completion  of  such  verification,  the 
proposal  to  list  the  CAB  in  subpart  B 
may  be  resubmitted  to  the  other  party. 


^  26  6/'     Suspension  ol  listed  contormlty 
assessment  bodies. 

The  following  procedures  shall  apply 
with  regard  to  the  suspension  of  a 
conformity  assessment  body  (CAB) 
listed  in  subpart  B  of  this  part. 

(a)  A  party  shall  notify  tne  other  party 
of  its  contestation  of  the  technical 
competence  or  compliance  of  a  CAB 
listed  in  subpart  B  of  this  part  and  the 
contesting  party's  intent  to  suspend 
such  CAB.  Such  contestation  shall  be 
exercised  when  justified  in  an  objective 
and  reasoned  manner  in  writing  to  the 
other  party; 

(b)  "The  CAB  shall  be  given  prompt 
notice  by  the  other  party  and  an 
opportunity  to  present  information  in 
order  to  refute  the  contestation  or  to 
correct  the  deficiencies  which  form  the 
basis  of  the  contestation; 

(c)  Any  such  contestation  shall  be 
discussed  between  the  parties  in  the 
Joint  Sectoral  Committee  described  in 
subpart  B  of  this  part.  If  there  is  no  Joint 
Sectoral  Committee,  the  contesting  party 
shall  refer  the  matter  directly  to  the 
Joint  Committee.  If  agreement  to 
suspend  is  reached  by  the  Joint  Sectoral 
Committee  or.  if  there  is  no  Joint 
Sectoral  Committee,  by  the  Joint 
Committee,  the  CAB  shall  be 
suspended; 

(d)  Where  the  Joint  Sectoral 
Committee  or  Joint  Committee  decides 
that  verification  of  technical 
competence  or  compliance  is  required, 
it  shall  normally  be  carried  out  in  a 
timely  manner  by  the  party  in  whose 
territory  the  body  in  question  is  located, 
but  may  be  carried  out  jointly  by  the 
parties  in  justified  cases; 

(e)  If  the  matter  has  not  been  resolved 
by  the  Joint  Sectoral  Committee  within 
10  days  of  the  notice  of  contestation,  the 
matter  shall  be  referred  to  the  Joint 
Committee  for  a  decision.  If  there  is  no 
Joint  Sectoral  Committee,  the  matter 
shall  be  referred  directly  to  the  Joint 
Committee.  If  no  decision  is  reached  by 
the  Joint  Committee  within  10  days  of 
the  referral  to  it,  the  CAB  shall  be 
suspended  upon  the  request  of  the 
contesting  party; 

(f)  Upon  the  suspension  of  a  CAB 
li-sted  in  subpart  B  of  this  part,  a  party 
is  no  longer  obligated  to  accept  or 
recognize  the  results  of  conformity 
assessment  procedures  performed  by 
that  CAB  subsequent  to  suspension.  A 
party  shall  continue  to  accept  the  results 
of  conformity  assessment  procedures 
performed  by  that  CAB  prior  to 
suspension,  unless  a  regulatory 
authority  of  the  party  decides  otherwise 
based  on  health,  safety  or  environmental 
considerations  or  failure  to  satisfy  other 
requirements  within  the  scope  of 
subpart  B  of  this  part:  and 


(g)  The  suspension  shall  remain  in 
effect  until  agreement  has  been  reached 
by  the  parties  upon  the  future  status  of 
that  body 

§26.68     Withdrawal  o'  nslea  conformity 
assessment  bodies 

The  following  procedures  shall  apply 
with  regard  to  the  withdrawal  from 
subpart  B  of  this  part  of  a  conformity 
assessment  body  (CAB): 

(a)  A  party  proposing  to  withdraw  a 
CAB  listed  in  subpart  B  of  this  part  shall 
forward  its  proposal  in  writing  to  the 
other  party; 

(b)  Such  CAB  shall  be  promptly 
notified  by  the  other  party  and  shall  be 
provided  a  period  of  at  least  30  days 
from  receipt  to  provide  information  in 
order  to  refute  or  to  correct  the 
deficiencies  which  form  the  basis  of  the 
proposed  withdrawal; 

(c)  Within  60  days  following  receipt 
of  the  proposal,  the  other  party  shall 
indicate  its  position  regarding  either  its 
confirmation  or  its  opposition.  Upon 
confirmation,  the  withdrawal  from  the 
list  in  subpart  B  of  this  part  of  the  CAB 
shall  take  effect: 

(d)  In  the  event  the  other  party 
opposes  the  proposal  to  withdraw  by 
supporting  the  technical  competence 
and  compliance  of  the  CAB,  the  CAB 
shall  not  at  that  time  be  withdrawn  from 
the  list  of  CAB's  in  subpart  B  of  this 
part.  In  this  instance,  the  Joint  Sectoral 
Committee  or  the  Joint  Committee  may 
decide  to  carry  out  a  joint  verification  of 
the  body  concerned.  After  the 
completion  of  such  verification,  the 
proposal  for  withdrawal  of  the  CAB  may 
be  resubmitted  to  the  other  party;  and 

(e)  Subsequent  to  the  withdrawal  of  a 
CAB  listed  in  subpart  B  of  this  part,  a 
party  shall  continue  to  accept  the  results 
of  conformity  assessment  procedures 
performed  by  that  CAB  prior  to 
withdrawal,  unless  a  regulatory 
authority  of  the  party  decides  otherwise 
based  on  health,  safety,  and 
environmental  considerations  or  failure 
to  satisfy  other  requirements  within  the 
scope  of  .subpart  B  of  this  part 

§26  69     Monitoring  o*  contorm.Iy 
assessment  bodies. 

i :.  J  lollowing  shall  apply  with  regard 
to  the  monitoring  of  conformity 
assessment  bodies  (CAB's)  listed  in 
subpart  B  of  this  part: 

(a)  Designating  authorities  shall 
assure  that  their  CAB's  listed  in  subpart 
B  of  this  part  are  capable  and  remain 
capable  of  properly  assessing 
conformity  of  products  or  processes,  as 
applicable,  and  as  covered  in  subpart  B 
of  this  part.  In  this  regard,  designating 
authorities  shall  maintain,  or  cause  to 
maintain,  ongoing  surveillance  over 
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their  CAB's  by  means  of  regular  audit  or 
assessment; 

(b)  The  parties  undertake  to  compare 
methods  used  to  verify  that  the  CAB's 
Hsted  in  subpart  B  of  this  part  comply 
with  the  relevant  requirements  of 
subpart  B  of  this  part.  Existing  systems 
for  the  evaluation  of  CAB's  may  be  used 
as  part  of  such  comparison  procedures; 

(c)  Designating  authorities  shall 
consult  as  necessary  with  their 
counterparts,  to  ensure  the  maintenance 
of  confidence  in  conformity  assessment 
procedures.  With  the  consent  of  both 
parties,  this  consultation  may  include 
joint  participation  in  audits/inspections 
related  to  conformity  assessment 
activities  or  other  assessments  of  CAB's 
listed  in  subpart  B  of  this  part:  and 

(d)  Designating  authorities  shall 
consult,  as  necessary,  with  the  relevant 
regulatory  authorities  of  the  other  party 
to  ensure  that  all  technical  requirements 
are  identified  and  are  satisfactorily 
addressed. 

§  26.70     Conformity  assessment  bodies. 

Each  peuty  recognizes  that  the 
conformity  assessment  bodies  (CAB's) 
listed  in  subpart  B  of  this  part  fulfill  the 
conditions  of  eligibility  to  assess 
conformity  in  relation  to  its 
requirements  as  specified  in  subpart  B 
of  this  part.  The  parties  shall  specify  the 
scope  of  the  conformity  assessment 
procedures  for  which  such  bodies  are 
listed 

§26.71     Exchange  ol  mlormalion. 

(a)  The  parties  shall  exchange 
information  concerning  the 
implementation  of  the  legislative, 
regulatory,  and  administrative 
provisions  identified  in  subparts  A  and 
B  of  this  part. 

(b)  Each  party  shall  notify  the  other 
party  of  legislative,  regulatory,  and 
administrative  changes  related  to  the 
subject  matter  of  this  part  at  least  60 
days  before  their  entry  into  force.  Where 
considerations  of  safety,  health  or 
environmental  protection  require  more 
urgent  action,  a  party  shall  notify  the 
other  party  as  soon  as  practicable. 

(c)  Each  party  shall  promptly  notify 
the  other  party  of  any  changes  to  its 
designating  authorities  and/or 
conformity  assessment  bodies  (CAB's). 

(d)  The  parties  shall  exchange 
information  concerning  the  procedures 
used  to  ensure  that  the  listed  CAB's 
imder  their  responsibility  comply  with 
the  legislative,  regulatory,  and 
administrative  provisions  outlined  in 
subpart  B  of  this  part. 

(e)  Regulatory  authorities  identified  in 
subparts  A  and  B  of  this  part  shall 
consult  as  necessary  with  their 
counterparts,  to  ensure  the  maintenance 


of  confidence  in  conformity  assessment 
procedures  and  to  ensure  that  all 
technical  requirements  are  identified 
and  are  satisfactorily  addressed. 

§  26.72    Sectoral  contact  points. 

Each  party  shall  appomt  and  confirm 
in  writing  contact  points  to  be 
responsible  for  activities  under  subparts 

A  and  B  of  this  part. 

§  26.73     Joint  Comminee 

(a)  A  Joint  Committee  consisting  of 
representatives  of  the  United  States  and 
the  European  Community  (EC)  will  be 
established.  The  Joint  Committee  shall 
be  responsible  for  the  effective 
functioning  of  the  "Agreement  on 
Mutual  Recognition  Between  the  United 
States  of  America  and  the  European 
Community,"  from  which  this  part  is 
derived. 

(b)  The  Joint  Committee  may  establish 
Joint  Sectoral  Committees  comprised  of 
appropriate  regulatory  authorities  and 
others  deemed  necessary. 

(c)  The  United  States  and  the  EC  shall 
each  have  one  vote  in  the  Joint 
Committee.  The  Joint  Committee  shall 
make  its  decisions  by  unanimous 
consent.  The  Joint  Committee  shall 
determine  its  own  rules  and  procedures. 

(d)  The  Joint  Committee  may  consider 
any  matter  relating  to  the  effective 
functioning  of  that  agreement.  In 
particular  it  shall  be  responsible  for: 

(1)  Listing,  suspension,  withdrawal 
and  verification  of  conformity 
assessment  bodies  (CAB's)  in 
accordance  with  that  agreement; 

(2)  Amending  transitional 
arrangements  in  the  sectoral  annexes  to 
that  agreement: 

(3)  Resolving  any  questions  relating  to 
the  application  of  that  agreement  not 
otherwise  resolved  in  the  respective 
Joint  Sectoral  Committees; 

(4)  Providing  a  forum  for  discussion 
of  issues  that  may  arise  concerning  the 
implementation  of  that  agreement: 

(5)  Considering  ways  to  enhance  the 
operation  of  that  agreement; 

(6)  Coordinating  the  negotiation  of 
additional  sectoral  annexes  to  that 
agreement;  and 

(7)  Considering  whether  to  amend 
that  agreement  in  accordance  with 
§26.80. 

(e)  When  a  party  introduces  new  or 
additional  conformity  assessment 
procedures  affecting  a  sectoral  annex  to 
that  agreement,  the  parties  shall  discuss 
the  matter  in  the  Joint  Committee  with 

a  view  to  bringing  such  new  or 
additional  procedures  within  the  scope 
of  that  agreement  and  th#  relevant 
sectoral  armex. 


§26  74     Preservatic  o'  '»gLiia)o'» 
authority 

(a)  Nothing  in  this  p>art  shall  be 
construed  to  limit  the  authority  of  a 

f)arty  to  determine,  through  its 
egislative,  regulatory,  and 
administrative  measures,  the  level  of 
protection  it  considers  appropriate  for 
safety;  for  protection  of  human,  animal, 
or  plant  life  or  health;  for  the 
environment;  for  coiisumers;  and 
otherwise  with  regard  to  risks  within 
the  scope  of  the  applicable  subpart  A  or 
B  of  this  part. 

(b)  Nothing  in  this  part  shall  be 
construed  to  limit  the  authority  of  a 
regulatory  authority  to  take  all 
appropriate  and  immediate  measures 
whenever  it  ascertains  that  a  product 
may: 

(1)  Compromise  the  health  or  safety  of 
persons  in  its  territory; 

(2)  Not  meet  the  legislative, 
regulatory,  or  administrative  provisions 
within  the  scope  of  the  applicable 
subpart  A  or  B  of  this  part;  or 

(3)  Otherwise  fail  to  satisfy  a 
requirement  within  the  scope  of  the 
applicable  subpart  A  or  B  of  this  part. 
Such  measures  may  include 
withdrawing  the  products  from  the 
market,  prohibiting  their  placement  on 
the  market,  restricting  their  free 
movement,  initiating  a  product  recall, 
and  preventing  the  recurrence  of  such 
problems,  including  through  a 
prohibition  on  imports.  If  the  regulatory 
authority  takes  such  action,  it  shall 
inform  its  counterpart  authority  and  the 
other  party  within  15  days  of  taking 
such  action,  providing  its  reasons. 

§26.75    Suspenslor^  o* '•ecogn^tlor 
obligations 

Either  party  may  suspend  its 
obligations  under  subpart  A  or  B  of  this 
part,  in  whole  or  in  part,  if: 

(a)  A  party  suffers  a  loss  of  market 
access  for  the  party's  products  within 
the  scope  of  subpart  A  or  B  of  this  part 
as  a  result  of  the  failure  of  the  other 
party  to  fulfill  its  obligations  under  this 
part; 

(b)  The  adoption  of  new  or  additional 
conformity  assessment  requirements  as 
referenced  in  §  26.73(e)  results  in  a  loss 
of  market  access  for  the  party's  products 
within  the  scope  of  subpart  B  of  this 
part  because  conformity  assessment 
bodies  (CAB's)  designated  by  the  party 
in  order  to  meet  sudi  requirements  have 
not  been  recognized  by  the  party 
implementing  the  requirements;  or 

(c)  The  other  party  fails  to  maintain 
legal  and  regulatory  authorities  capable 
of  implementing  the  provisions  of  this 
part. 
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§26.76     Conlldontiaiity. 

(a)  Each  party  agrees  to  maintain,  to 
the  extent  required  under  its  laws,  the 
confldentiahty  of  information 
exchanged  under  this  part. 

(b)  In  particular,  neither  party  shall 
disclose  to  the  public,  nor  permit  a 
conformity  assessment  body  (CAB)  to 
disclose  to  the  public,  information 
exchanged  under  this  part  that 
constitutes  trade  secrets,  confidential 
commercial  or  fmancial  information,  or 
information  that  relates  to  an  ongoing 
investigation. 

(c)  A  party  or  a  CAB  may.  upon 
exchanging  information  with  the  other 
party  or  with  a  CAB  of  the  other  party, 
designate  the  portions  of  the 
information  that  it  considers  to  be 
exempt  from  disclosure. 

(d)  Each  party  shall  take  all 
precautions  reasonably  necessary  to 
protect  information  exchanged  under 
this  part  from  unauthorized  disclosure. 

§28.77    Fees. 

Each  party  shall  endeavor  to  ensure 
that  fees  imposed  for  services  under  this 
part  shall  be  commensurate  with  the 
services  provided.  Each  party  shall 
ensure  that,  for  the  sectors  and 
conformity  assessment  procedures 
covered  under  this  part,  it  shall  charge 
no  fees  with  respect  to  conformity 
assessment  services  provided  by  the 
other  party 

§  29.78    Agreements  with  oth«r  countries. 

Except  where  there  is  written 
agreement  between  the  parties, 
obligations  contained  in  mutual 
recognition  agreements  concluded  by 
either  party  with  a  party  not  a  party  to 
the  agreement  from  which  this  part  is 
derived  (a  third  party)  shall  have  no 
force  and  effect  with  regard  to  the  other 
party  in  terms  of  acceptance  of  the 
results  of  conformity  assessment 
procedures  in  the  third  party 

§  26.79    Territorial  application. 

The  agreement  from  which  this  part  is 
derived  shall  apply,  on  the  one  hand,  to 


llie  temlories  in  which  the  Treaty 
establishing  the  European  Community 
(EC)  is  applied,  and  under  the 
conditions  laid  down  in  that  Treaty  and, 
on  the  other  hand,  to  the  territory  of  the 
United  States. 

§26.80    Entry  Into  force, ->.')••.   :    k  ) 
termination. 

(a)  The  "Agreement  on  Mutual 
Recognition  Between  the  United  States 
of  America  and  the  European 
Community,"  from  whicb  this  part  is 
derived,  including  its  sectoral  annexes 
on  telecommunication  equipment, 
electromagnetic  compatibility,  electrical 
safety,  recreational  craft,  pharmaceutical 
Good  Manufacturing  Practices  (CMP) 
inspections,  and  medical  devices  shall 
enter  into  force  on  the  first  day  of  the 
second  month  following  the  date  on 
which  the  parties  have  exchanged 
letters  confirming  the  completion  of 
their  respective  procedures  for  the  entry 
intoTorce  of  that  agreement. 

(b)  That  agreement  including  any 
sectoral  annex  may.  through  the  Joint 
Committee,  be  amended  in  writing  by 
the  parties  to  that  agreement.  Those 
parties  may  add  a  sectoral  annex  upon 
the  exchange  of  letters.  Such  annex 
shall  enter  into  force  30  days  following 
the  date  on  which  those  parties  have 
exchanged  letters  confirming  the 
completion  of  their  respective 
procedures  for  the  entry  into  force  of  the 
sectoral  annex. 

(c)  Either  party  to  that  agreement  may 
terminate  that  agreement  in  its  entirety 
or  any  individual  sectoral  annex  thereof 
by  giving  the  other  party  to  that 
agreement  6-months  notice  in  writing. 
In  the  case  of  termination  of  one  or  more 
sectoral  annexes,  the  parties  to  that 
agreement  will  seek  to  achieve  by 
consensus  to  amend  that  agreement, 
with  a  view  to  preserving  the  remaining 
Sectoral  Annexes,  in  accordance  with 
the  procedures  in  this  section.  Failing 
such  consensus,  that  agreement  shall 
terminate  at  the  end  of  6  months  from 
the  date  of  notice. 


(d)  Following  termination  of  that 
agreement  in  its  entirety  or  any 
individual  sectoral  annex  thereof,  a 
party  to  that  agreement  shall  continue  to 
accept  the  results  of  conformity 
assessment  procedures  performed  by 
conformity  assessment  bodies  under 
that  agreement  prior  to  termination, 
unless  a  regulatory  authority  in  the 
party  decides  otherwise  based  on 
health,  safety  and  environmental 
considerations  or  failure  to  satisfy  other 
requirements  within  the  scope  of  the 
applicable  sectoral  annex. 

j  ,^6  3'      '   n.ii  P'0*iS!oris. 

(a)  The  sectoral  annexes  referred  to  in 
§  26.80(a).  as  well  as  any  new  sectoral 
annexes  added  pursuant  to  §  26.80(b). 
shall  form  an  integral  peul  of  the 
"Agreement  on  Mutual  Recognition 
Between  the  United  States  of  America 
and  the  European  Community."  from 
which  this  part  is  derived. 

(b)  For  a  given  product  or  sector,  the 
provisions  contained  in  subparts  A  and 
B  of  this  part  shall  apply  in  the  first 
place,  and  the  provisions  of  subpart  C 
of  this  part  in  addition  to  those 
provisions.  In  the  case  of  any 
inconsistency  between  the  provisions  of 
subpart  A  or  B  of  this  part  and  subpart 
C  of  this  part,  subpart  A  or  B  shall 
prevail,  to  the  extent  of  that 
inconsistency. 

(c)  The  agreement  from  which  this 
part  is  derived  shall  not  affect  the  rights 
and  obligations  of  the  parties  under  any 
othei  international  agreement. 

(d)  In  the  case  of  subpart  B  of  this 
part,  the  parties  shall  review  the  status 
of  such  subpart  at  the  end  of  3  years 
from  the  date  described  in  §  26.80(a). 

Dated:  July  23.  1998. 
WUliam  B.  Schultz. 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  98-29609  Filed  11-5-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

;FDA  22&-9a~8O02] 

Memorandum  of  Understanding 
Between  the  Food  and  Drug 
Administration  and  the  Office  of  the 
United  States  Trade  Representative 

AGENCY:  Food  and  Drug  Administration, 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  providing 
notice  of  a  memorandum  of 


understanding  (MOU)  between  FDA  and 
the  Office  of  the  United  States  Trade 
Representative.  The  purpose  of  the 
MOU  is  to  set  forth  the  understandings 
and  procedures  which  will  guide  their 
cooperative  execution  of  the  Joint 
Committee  provisions  of  the  Agreement 
on  Mutual  Recognition  between  the 
United  States  of  America  and  the 
European  Community. 

DATES:  The  MOU  became  effective  May 
1    iqqn 

PQR  P'JRTHEP  INFORMATION  CON-'AC' 

Merton  Smith,  Office  of  International 
Affairs  IHFG-1).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-827-4480. 


SUPPLEMENTARY  INFORMATION;  in 
accordance  with  21  CFR  20.108(c). 
which  states  that  all  vmtten  agreements 
and  understanding  between  FDA  and 
other  departments,  agencies,  and 
organizations  shall  be  published  in  the 
Federal  Register  (except  those  between 
FDA  and  State  and  local  government 
agencies  that  are  cooperative  work- 
sharing  agreements),  the  agency  is 
publishing  notice  of  this  MOU. 

Dated:  September  28.  1998. 

VViiliam  K.  Hubbard, 

Associate  Commissioner  for  Policy 
Coordination. 
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I  t'diM  jl     Kr';isf.T 


225-98-8002 

MEMO  RAN":  UM      "F    lJNI)ERSTANr=  IN  j    REGAKriNG    THE    JOINT    COMMITTEE    UNDER    THE 
FRAMKWORK     A.iREKMKNT     ...  N    MimJAL     RECOGNITION    BETWEEN    THE    UNITED     STATES     OF 

AMEKI-'A    ANi:    THE    EUROPEAN    COMMUNITY 

The   United  States    and   the   European   Comnninity  have   negotiate  i    i:     A^i^-fnpr.t       :.    Mutual 
Recognition    (the    "A  ;     ■" -^ent" )  ,    consisting  of   an  umbrell  <    a  :iri^p'ner;t    and    gevetai    seer    rsi. 
annexes.       Products    cuvered    in   the   Sectoral    Annex    for    Phrc^a    «:-        i.      ;,x><-!    M^r.  ^ta-'  iring 
Practices    ("GMPs")    amd   the   Sectoral   Annex  on   Medical   Device,    ait-    rf-vj.i>d'ed    cy   the    United 
States   ?ood  and  Drug  Ad.-ninietraticn    ("FDA'). 


The    i.r-f  :  •- .  ,  I     « J  ;  ^•'^  •'*>:.•     "-r  i       .  ; Mr o    j   Joint   Comrr-'_Ltje    renp' 
functioning  of   the    Aj.   •►•r^-         n   a  whole,    and  the   sectorjl 
and  medical    H>>         .•<(    *"!-,iibli3h   separa'f    Joint    Sectoral    c  -f-r 
riD«ration   of    Lwc    leape^Live    secLoidl    annexes.       Under    th*"    - 
■    »    mt   Sectoral    Conmittees    regarding,    among   other    th.:. 
authorities   or   conformity   assessment    b'-'dies,    rrv*  ,    :  *>      .'•.. 


;Mf' 


t »»  ~  r  ;  •/  (■* 


.•'x-3  on  phai~vj  e,il  :  ,;d ,   jMPs 

'(»r*»:;'    ;.s;i;.>»s  dlSCUSSPi  m 
f*  ^  .  1  •--,<,  ence  det  ermma  •.  i  .uns  of 
•  r, p  Joint  Commit  tf-e. 


In  recognition  of  the  relationship  between  the  Agreement  and  FLA  s    r  >-  i.yrr, 
and  regulatory  responsibilities  relating  to  protection  of  health  and  sat^rv 
r^leral  Food,  Drug,  and  Cosmetic  Act,  the  Public  Health  Service  Act   j:.d  r  »• ; 
"locution  of  which  is  conwnitted  to  FDA,  and  in  light  of  th<»  Hnited  ;  mi'.^s  T: 
^"•f  I "  .entative's  (USTR)  role  under  section  141  of  the  Ti  i  i^^  Act  of  l^'4  and 
.  i:  «i  of  1979,  FDA  ^md  USTR  set  forth  in  this  Memorandum  of  Und^r  s' ind  mg 
,.:  If  r  H' andings  and  procedures  which  will  guide  their  cooperative  f-x^'  jt  i^.-s 
Tim.  •■  ■•  provisions  of  the  Agreement. 


f)t  ar  utory 


tat  utes. 


..nde: 

:i  Z.  e  d 

ad<» 

Beorqar.i  zation 

f  t  he  Joint 


TC— D 


I  r.  edLai^ixarunent  of  the  Joint  Connittee  pursuant  to  Article  14  of  'he  A^r^'^men'- 
i'.iU  notify  FDA  of  matters  to  be  considered  by  the  Joint  Committee    s un  ^  '  r  ^ 
.:  :  1  i  }-".-nt8  with  other  agencies  covered  by  thf  »  :i -"-^nt .    USTR  norma.:,  .shall  speaK  for 
''-  •  ■'  '  "   -•  ^-^'.alf  of  the  United  States  in  the  Joint  Committee    A  :  •■pre3«»nt  at  ive  -f  ;-7  a 
-*.^.i;.  a^^-a,  :  :  and  vote  on  behalf  of  the  United  States  on  any  rr^aLte:  p«»rtair.inq  '   FT  a  ■ 
H'  at  utory  or  regulatory  authority.   The  representative  of  FDA  shall  a.ac  represent:  t  hp 
h.  i  ■  -r-itters  m  any  other  conmittees  or  bodies  with  similar  functions  est  a.-;  .  i  .qhf»1  ..-; -.f 

ne  njieement  or  its  annexes. 
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Department  of 
Transportation 

Federal  Transit  Administration 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Job  Access  and  Reverse  Commute 
Competitive  Grants 

AGENCr    Federal  Transit  Administration 
(FTA).  DOT. 

ACTION:  Notice  of  availability  of  funds; 
solicitation  for  grant  applications. 

sommary:  the  U.S.  Oepartment  of 
Transportation's  (DOT)  Federal  Transit 
Administration  (FTA)  announces  the 
first  round  of  competitive  grants  under 
the  Job  Access  and  Reverse  Commute 
grant  program,  authorized  under  Section 
3037  of  the  Transportation  Equity  Act 
for  the  21st  Century  (TEA-21).  The  Job 
Access  and  Reverse  Commute  grant 
program  is  intended  to  establish  a 
regional  approach  to  job  access 
challenges  through  the  establishment  of 
a  Regional  Job  Access  and  Reverse 
Commute  Transportation  Plan.  Projects 
derived  &x)m  this  plan  support  the 
implementation  of  a  variety  of 
transportation  services  that  may  be 
needed  to  connect  welfare  recipients  to 
jobs  and  related  employment  activities. 
All  projects  funded  under  the  Job 
Access  and  Reverse  Commute  grant 
program  must  be  derived  from  this 
regional  plan.  The  Job  Access  and 
Feverse  Commute  Program  has  two 
major  goals:  to  provide  transportation 
services  in  uriian.  suburban  and  rural 
areas  to  assist  welfare  recipients  and 
low  income  individuals  access 
employment  opportunities,  and  to 
increase  collaboration  among  the 
transportation  providers,  human  service 
agencies,  employers.  metTOf>oUtan 
planning  organizations  (MPOs).  states, 
and  affected  communities  and 
individuals. 

While  the  projects  must  be  plaimed  in 
coordination  with  traditional  transit 
authorities  and  transportation  planning 
organizations,  other  interested 
organizations  could  take  the  lead  in 
establishing  the  collaborative  planning 
process  or  project  application.  The  Job 
Access  and  Reverse  Commute  grant 
program  will  support  projects  that  are 
implemented  by  a  wide  range  of 
transportation  providers.  One  key 
element  is  making  the  most  efBcient  use 
of  existing  pubUc,  nonprofit  and  private 
transportation  service  providers. 

A  Job  Access  project  is  designed  to 
transport  welfare  recipients  and  low- 
income  individuals  in  urban,  suburban, 
or  rural  areas  to  and  from  jobs  and 
activities  related  to  their  employment. 
Job  Access  projects  implement  new 
transportation  services  or  extend 
existing  services  to  fill  the  gaps  that 


exist  in  many  areas  between  where 
welfare  recipients  and  low-income 
persons  live  and  employment 
opportunities.  A  Reverse  Commute 
Project  is  designed  to  transport  the 
general  pubUc  from  urban,  suburban. 
and  rural  areas  to  suburban  emplo\Tnent 
opportunities,  fob  Access  and  Reverse 
Commute  grants  funded  under  this 
program  may  not  be  used  for  plamiLng 
or  coordinating  activities  and  cannot 
supplant  existing  sources  of  iunding 

Funding  for  Job  Access  grants  is 
authorized  at  $150  milhon  annually. 
$50  million  of  this  amount  is  guaranteed 
in  fiscal  year  (FY)  1999.  TTie  guaranteed 
portion  rises  by  $25  miUion  a  year, 
reaching  the  full  authorized  $150 
milhon  in  FY  2003  Funding  above  the 
guaranteed  level  depends  on 
congressional  appropriations.  No  more 
than  $10  million  annually  can  be  used 
for  grants  designated  as  Reverse 
Commute  projects.  In  FY  1999,  $75 
miUion  is  available  for  the  Job  Access 
and  Reverse  Commute  grant  program.  A 
50  percent  non-DOT  match  is  required. 
Other  Federal  funds  that  are  eligible  to 
be  expended  for  transportation  can  be 
used  as  part  of  the  match.  Applicants 
should  submit  projects  that  can  be 
implemented  quickly.  The  increasing 
funding  levels  provide  ample 
opportunity  for  areas  to  submit  future 
appUcations  as  Regional  Job  Access  and 
Reverse  Commute  Transportation  Flans 
are  further  develo{>ed. 

This  announcement  describes  the 
conditions  under  which  applications 
will  be  received  for  the  fob  Access  and 
Reverse  Commute  comf)etitive  grants 
program  and  how  FTA  will  determine 
which  applications  it  will  fund.  It 
includes  all  of  the  information  needed 
to  apply  for  Job  Access  and  Reverse 
Commute  competitive  grants. 

This  announcement  is  available  on 
the  Internet  on  the  U.S.  Department  of 
Transportation's  FTA  website  at  http:// 
vkrww.fla.dot.gov/wtw/  The  website  will 
also  have  commonly  asked  questions 
and  answers.  FTA  will  announce  final 
selections  on  the  website  and  in  the 
Federal  Register. 

DATES:  FTA  will  make  funding 
commitments  for  the  Job  Access  and 
Reverse  Commute  program  through  a 
two-stage  process.  AppUcations  must  be 
submitted  to  the  appropriate  FTA 
regional  office  (see  Appendix  A)  by  the 
close  of  business  December  31,  1998. 
After  evaluation,  those  whose  projects 
are  selected  for  funding  will  be  required 
to  submit  supplementary 
documentation  demonstrating 
compliance  with  all  of  FTA's  Section 
5307.  "Urbanized  Area  Formula  Grants" 


requirements.  FTA  will  announce  grant 
selections  in  February  l^^'i 

FTA  will  accept  comment.s  nn  this 
notice  until  November  23.  1998.  Based 
on  this  input,  FTA  may  provide 
amending  and  clarifying  information.  At 
a  later  date,  FTA  intends  to  solicit 
comments  from  all  interested  parties  to 
determine  if  program  adjustments  are 
merited  in  future  solicitations 
ADDRESSES:  Comments  on  or  questions 
dhout  this  Notice  can  be  made  at  FTA's 
web  site  http;//wvv^  fta.dot.gov/wtw/ 
japc.html  or  can  be  sent  nr  faxed  to  the 
following  address:  Doug  Birnie.  Federal 
Transit  Administration,  Room  6423,  400 
7th  Street.  S.W..  Washington.  DC. 
20590  (FAX  1202)  366-3765). 

FOR  FURTHER  INFORMATION:  Contact  the 
appropnate  VY .\  Ke^Kinal 
Administrator  for  application  sp>ecific 
information  and  issues  (Appendix  A). 
For  general  program  infonnation, 
contact  Doug  Bimie.  Office  of  Research 
Management,  (202)  366-1686,  email 
douglas.bimie«rfta  dot  gov   .\  TTJD  is 
available  at  1-800-877-8339  (TDD/ 
FTR.';! 

SUPPTEMENTARY  INFOR»«AT»ON 

Table  of  ('x>nfents 

I.  General  Program  Information 
n.  Guidelines  for  PrepaniiK  Grant 

Application 
HI  Application  Submissioa 
rv.  Grant  review  Process 
Appendix  A  FTA  Regional  Offices 
Appendix  B  Definitions 
Appendix  C  Sample  Project  Budget 
Appendix  D  Application  Checklist 
Appendix  E  Summary  of  FTA's  Section  5307 

Requirements 

I.  General  Program  Information 

A.  Authority 

Section  3037  of  the  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21). 

B  Background 

While  two-thirds  of  all  new  jobs  are 
in  the  suburbs,  three-quarters  of  welfare 
recipients  live  in  rural  areas  or  in 
central  cities.  Even  in  metropolitan 
areas  with  extensive  transit  systems, 
studies  have  shown  that  less  than  half 
of  the  jobs  are  accessible  by  transit.  In 
particular,  many  entry-level  workers 
have  difficulty  reaching  jobs  during 
evening  or  weekend  shifts  when  transit 
services  are  frequently  diminished  or 
non-existent.  Work  trips  can  also  be 
complex,  involving  several  destinations 
including  child  care  providers.  The 
problems  are  equally  challenging  in 
rural  areas;  approximately  40  percent  of 
rural  counties  lack  public  transit 
systems. 
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Auto  ownership  among  welfare 
recipients  and  low  income  persons  is 
also  low   As  manv  as  94  percent  of 
welfare  re<:ipients  do  not  own  cars  and 
nearly  40  percent  of  worker*  with 
annual  incomes  below  $10,000  do  not 
commute  bv  car  In  1991.  the  median 
price  of  a  new  car  was  equivalent  to  25 
weeks  of  salary  for  the  average  worker 
and  considerably  more  for  the  low- 
income  worker. 

Transportation  is  clearly  a  key  barrier 
to  those  moving  from  welfare  to  v\ork 
Providing  a  vanetv  of  new  or  expanded 
transportation  options  for  low-income 
workers,  especially  those  who  are 
receiving  or  who  have  recently  received 
welfare  benefits,  will  increase  the 
likelihood  that  those  workers  will  get 
and  retain  jobs. 

C.  Scope 

Improving  mobility  and  shaping 
America's  future  by  ensuring  that  the 
transportation  system  is  accessible, 
integrated,  efficient  and  offers  flexibility 
of  choices  is  a  key  strategic  goal  of  the 
Department  of  Transportation   lob 
Access  proje<,:ts  provide  financ  lal 
assistance  to  improve  mobility  for 
welfare  recipients  and  other  low-income 
people  through  implementing  new  or 
expanded  transportation  activities. 
Reverse  C^ommute  projects  provide 
financial  assistance  to  improve  mobility 
to  suburban  employment  opportunities 
for  the  general  public  as  well  as  for 
welfare  recipients  and  low  income 
people. 

D.  Eligible  Applicants 

Local  agencies  and  authorities,  non- 
profit organizations  and  designated 
recipients  under  the  FT.'\  section  5307 
program  (usually  a  state  entity  or  a 
regional  transit  authority)  are  eligible 
applicants  for  )ob  ,\ccess  and  Reverse 
Commute  grant  program  fund^  Local 
agencies  and  authorities  include  states, 
local  governments,  metropolitan 
planning  organizations  (MPOs),  public 
transit  agencies  and  tribal  organizations. 

In  urbanized  areas  with  200,000 
population  or  more.  MPOs  select  the 
applicant(s).  In  small  urbanized  areas 
under  200,000  population  and  in  non- 
urbanized,  rural,  areas  states  select  the 
applicant(s).  Tribal  governments  must 
go  through  the  state  process  that,  once 
selected,  can  choose  to  be  sub-recipients 
of  the  state  or  apply  directly  to  FTA. 
FTA  urges  MPOs  to  designate  a  single 
recipient,  who  would  submit  a 
consolidated  application.  States  are 
urged  to  serve  as  the  designated 
recipient  for  grants  to  small  urbanized 
areas  and  non-urbanized  areas.  The 
selected  grant  recipient  can  suballocate 
funds  to  other  project  participants. 


£  Eligible  Projects 

1   In  general 

lob  Access  or  Reverse  Commute 
projects  derived  from  a  Regional  Job 
Access  and  Reverse  Commute 
Transportation  Plan  are  eligible.  Please 
note  that  grants  awarded  under  the  Job 
.Access  and  Reverse  Commute  program 
mav  not  be  used  for  planmng  or 
coordinating  activities   However, 
planning  funds  made  available  under 
the  FT  A  Section  5303  and  5113(b) 
programs  and  the  Federal  Highway 
Administration's  metropolitan  and 
statewide  planning  funds  (PL)  and  state 
planning  and  research  funds  (SPR)  can 
be  used  to  fund  welfare  to  work 
transportation  planning  activities  at  a 
100  percent  Federal  share.  Other  funds, 
including  I3epartment  of  Health  and 
Human  Services  Temporary  Assistance 
for  Needy  Families  (TANF)  and 
Department  of  Labor's  Welfare-to-Work 
(WtW)  administrative  funds,  can  also  be 
used  for  plarming 

2.  Job  Access  Project 

A  Job  Access  project  focused  on 
implementing  new  or  expanded 
transportation  services  targeted  at  filling 
transportation  gaps  and  designed  to 
transport  welfare  recipients  and  low 
income  individuals  to  and  from  jobs  and 
other  employment-related  activities 
such  as  child  care  or  training.  The  Job 
Access  Grant  Program  will  focus  on 
financing  the  capital  and  operating  costs 
of  new  or  expanded  transportation 
services  providing  access  to  jobs  and 
employment-related  services. 
Employment-related  support  services 
are  services  such  as  child  care,  job 
readiness,  job  training,  and  retention 
services. 

Locahties  have  wide  flexibility  in 
selecting  which  service  strategies  are 
approp.iate  for  their  region,  including 
but  not  limited  to:  adding  late  night  and 
weekend  service,  providing  guaranteed 
ride  home  service,  initiating  shuttle 
service,  extending  fixed  route  mass 
transit  services,  providing  demand 
responsive  van  service,  sponsoring 
ridesharing  and  carpooling  activities, 
and  encouraging  bicycling.  Localities 
are  encouraged  to  implement  innovative 
approaches  to  service  management  such 
as  the  establishment  of  regional  mobility 
managers  or  transportation  brokerage 
activities,  application  of  geographic 
information  systems  (GIS)  tools, 
implementation  of  intelligent 
transportation  systems  including 
customer  trip  information  technologies, 
the  integration  of  automated  regional 
pubhc  and  human  service  transit 
information  scheduling  and  dispatch 


functions,  vehicle  position  monitoring 
systems  and  electronic  fare  cards. 

Job  Access  and  Reverse  Commute 
grants  also  may  be  made  for  promoting 
the  use  of:  transit  by  workers  with  non- 
traditional  work  schedules,  transit 
vouchers  by  appropriate  agencies  for 
welfare  recipients  and  eligible  low- 
mcome  individuals;  or  employer- 
provided  transportation  such  as 
shuttles,  ridesharing,  carpooling  or 
transit  pass  and  benfits  under  Section 
132  of  the  Internal  Revenue  Code  of 
1986.  Marketing  and  advertising  are 
examples  of  promotional  activities  that 
could  be  undertaken  to  increase 
awareness  of  these  transportation 
options  and  their  benefit  to  welfare 
recipients  and  low-income  individuals. 
Other  locality-specific  actions,  strategies 
and  Unkages  that  further  the  program 
goals,  but  are  not  captured  in  the 
preceding  description,  also  may  be 
eligible. 

Activities  such  as  funding  transit 
passes  and  construction  of  child  care 
centers  and  other  employment  support 
facihties  at  transit  hubs  will  not  bie 
elibible  for  Job  Access  grants.  Transit- 
oriented  construction  activities  are 
eUgible  under  FTA's  Section  5307,  5309 
and  5311  Formula  Grant  programs. 
Transit  passes  are  eUgible  expenses 
under  Temporary  Assistance  for  Needy 
Families  (TANF)  and  Welfare-to-Work 
(WtW)  programs. 

Programs  for  private  automobile 
ownership  and  repair  are  not  legally 
eligible  under  this  grant  funding. 
However,  programs  supporting 
carpooling  and  other  forms  of  mass 
transportation  and  shared-ride  use,  such 
as  jitneys  or  special  paratransit  service, 
are  eligible.  In  cases  where  vehicle  • 
acquisition  is  part  of  the  program, 
vehicles  must  remain  under  the 
continuing  control  of  the  agency 
receiving  the  grant. 

3.  Reverse  Commute  Project 

A  Reverse  Commute  project  facilitates 
the  provision  of  new  or  expanded 
public  mass  transportation  services  from 
urban  areas,  suburban  and  rural  areas  to 
suburban  work  places. 

Reverse  Commute  services  include, 
but  are  not  limited  to  subsidizing,  the 
costs  associated  with  adding  bus,  train, 
car  and  van  pooling,  van  routes,  or 
service;  and  the  purchase  or  lease  by  a 
nonprofit  organization  or  public  agency 
of  a  van  or  bus  dedicated  to  shutthng 
employees  from  their  residence  to  a 
suburban  work  place  and  return. 

F.  Funding  Availability 

TEA-21  authorizes  the  lob  Access  and 
Reverse  Commute  program  at  $150 
million  annually,  subject  to 
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appropriations,  i  no  guaranteed  tunding 
levels  start  at  $50  million  in  FY  1999 
and  increase  by  $25  million  annually  to 
$150  million  in  FY  2003.  No  more  than 
$10  million  annually  can  be  used  for 
Reverse  Commute  projects.  Urbanized 
areas  with  populations  of  at  least 
200.000  are  allocated  60  percent  of  each 
fiscal  year's  funding.  The  remaining  40 
percent  is  divided  evenly  between 
urbanized  areas  with  populations 
between  50.000  and  200,000.  which 
receive  20  percent,  and  non-urbanized, 
rural,  areas  with  populations  below 
50.000,  which  also  receive  20  percent. 

The  FY  1999  Department  of 
Transportation  Appropriations  Act 
provides  $75  million  for  the  Job  Access 
and  Reverse  Commute  Program, 
including  no  more  than  $10  million  for 
Reverse  Commute  adivities.  Therefore, 
in  accordance  with  the  allocation 
percentages  specified  in  TEA-21.  for  FY 
1999:  $45  million  is  available  for 
urbanized  areas  with  populations  of  at 
least  200.000,  $15  million  is  available 
for  urbanized  areas  with  populations 
between  50,000  and  200.000,  and  $15 
million  is  available  for  non-urbanized, 
rural,  areas  with  population  of  less  than 
50,000. 

G.  Cost  Sharing 

The  Job  Access  and  Reverse  Commute 
grant  program  is  intended  to  fill  gaps  in 
existing  services  and  leverage  other  state 
and  local  transportation-related  funding 
to  address  the  unmet  needs  of 
individuals  moving  from  welfare  to 
work  and  other  low  income 
populations.  The  Job  Access  and 
Reverse  Commute  grant  program  is  not 
large  enough  to  fund  all  the  critical 
transportation  needs  associated  with 
meeting  these  needs.  FTA's  program, 
including  the  funds  used  to  match  the 
grants,  is  not  intended  to  replace  any 
existing  source  of  funds.  The  maximum 
DOT  share  of  a  grant  under  the  Job 
Access  and  Reverse  Commute  program 
may  not  exceed  50  percent  of  the  total 
project  cost.  The  non-DOT  share  shall 
be  provided  in  cash.  If  funds  are 
matched  from  other  Federal  programs, 
the  funds  may  be  applied  directly  to 
project  expenses  by  the  recipients  of 
those  funds.  Revenues  from  service 
agreements  are  an  eligible  match,  but 
revenues  from  individual  fares  cannot 
be  used  as  a  match. 

Transportation-eligible  funding  from 
Federal  programs  other  than  the 
Department  of  Transportation  may  be 
used  as  match.  These  include  but  are 
not  limited  to:  Temporary  Assistance  for 
Needy  Families  (TANF).  Community 
Services  Block  Grants  (CSBG)  and 
Social  Services  Block  Grants  (SSBG) 
administered  by  the  U.S.  Department  of 


l^ieaitn  ana  i^iuman  Services;  VVellare-to- 
Work  (WtW)  formula  and  competitive 
grants  administered  by  the  U.S. 
Department  of  Labor,  Community 
Development  Block  grants  (CDBG)  and 
HOPE  VI  grants  administered  by  the 
U.S.  Department  of  Housing  and  Urban 
Development.  The  prohibitions  on  the 
use  of  WtW  funds  for  matching 
requirements  under  section 
403{a)(5)(C)(ii)  of  the  Social  Security 
Act  does  no  apply  to  Federal  or  state 
funds  to  provide  transportation  services. 
TANF  and  WtW  grants,  when  used  as 
match,  may  be  expended  only  for  new 
or  expanded  transportation  services  and 
cannot  be  used  for  construction  or  to 
subsidize  current  transit  operating 
expenses.  Such  funds  also  must 
supplement  rather  than  supplant  other 
state  expenditures  or  transportation. 
("Child  Support  Performance  and 
Incentives  Act  of  1998."  Pub.  L.  105- 
200,  Sec.  403,  "Limitations  on  Use  of 
TANF  Funds  for  Matching  Under 
Certain  Federal  Transportation 
Programs.") 

More  extensive  guidance  on  the  use  of 
TANF  and  WtW  hinds  for  transportation 
will  be  provided  shortly.  Guidance 
provided  in  a  May  4,  1998,  letter  from 
the  Secretaries  of  Health  and  Human 
Services.  Labor,  and  Transportation  is 
currently  being  updated. 

H.  Federal  Coordination/Outreach 

To  help  guide  implementation  of  the 
Job  Access  and  Reverse  Commute 
program,  DOT  has  conducted  an 
extensive  public  outreach  process.  To 
ensure  that  the  Job  Access  and  Reverse 
Commute  program  complements  other 
Federal  welfare  to  work  initiatives,  EXDT 
has  worked  closely  with  other  Federal 
agencies  in  writing  this  program  notice 
and  will  establish  an  interagency  work 
group  to  assist  in  the  application  review 
process. 

/.  Planning 

1.  Coordinated  Transportation/Human 
Services  Planning  Process 

Proposed  Job  Access  and  Reverse 
Commute  projects  must  be  derived  from 
a  Regional  Job  Access  and  Reverse 
Commute  Transportation  Plan  (see 
below)  which  results  from  a  coordinated 
public  transit/human  services 
transportation  planning  process.  The 
planning  process  may  be  initiated  by 
any  interested  stakeholder  group  in  the 
area.  FTA  encourages  MPOs  to  serve  as 
the  regional  forum. 

The  planning  process  must  include 
local  transit  agencies,  the  agencies 
administering  TANF  and  WtW  formula 
and  competitive  grants,  welfare 
recipients  and  low-income  people.  The 


planning  process  also  should  include 
other  stakeholders  such  as: 

Regional  planning  officials;  human 
service,  private,  non-profit  and  other 
appropriate  transportation  and  support 
service  providers;  community  residents 
and  organizations;  faith-based 
organization;  disability  groups  and 
representatives;  local  and  state 
workforce  development  organizations 
including  One-Stop  Career  Centers; 
recipients  of  TANF  and  WtW  grants: 
public  and  assisted  housing  providers 
and  community  development  agencies: 
economic  development  agencies; 
employers  and  employer  groups  (such 
as  transportation  management 
organizations  and  Chambers  of 
Commerce);  Private  Industry  Councils; 
and  political  officials  including  mayors, 
county  supervisors,  state  legislators, 
governors  and  other  state  and  local 
officials. 

2.  Regional  Job  Access  and  Reverse 
Commute  Transportation  Plan 

The  purpose  of  collaboration  is  to 
develop  a  comprehensive  regional 
approach  to  Job  Access  and  Reverse 
Commute  programs  targeted  at  moving 
welfare  recipients  and  low  income 
people  to  jobs  regarding  of  jurisdictional 
boundaries.  Any  project  proposed  for 
funding  should  be  identified  in  the 
Regional  Job  Access  Transportation  Plan 
resulting  from  the  above  process.  This 
plan  is  not  meant  to  supersede  but  to 
build  upon  existing  area  welfare-to- 
work  transportation  planning  activities. 
The  Regional  Job  Access  and  Reverse 
Commute  Transportation  Plan  must: 

a.  Identify  the  geographic 
distributions  of  welfare  recipients  and 
low-income  people  in  the  region; 

b.  Identify  the  geographic 
distributions  of  employment  centers  and 
employment-related  activities  in  the 
region; 

c.  Identify  existing  public,  private, 
non-profit  and  human  service 
transportation  services  in  the  region; 

d.  Identify  transportation  gaps 
between  the  geographic  distributions  of 
people,  as  specified  in  section  a,  and 
employment,  as  specified  in  section  b, 
which  are  not  currently  served  by  the 
transportation  services,  as  specified  in 
section  c; 

e.  Identify  activities  and  projects  to 
address  the  gaps  identified  in  section  d. 
Each  project  or  activity  identification 
should  include: 

(1)  Proposed  goals  and  objectives  of 
the  project  or  activity. 

(2)  Estimated  cost  of  the  project  or 
activity. 

(3)  explanation  of  how  the  project  or 
activity  would  maximize  use  of  existing 
transportation  service  providers  and 


how  the  project  or  activity  would  be 
intergrated  into  existing  transportation 
network 

f.  A  list,  in  priority  order  for  funding 
and  implementation,  of  the  activities 
and  projects  identified  in  section  e. 

Plans  will  vary  in  complexity 
according  to  area  location  and  size.  The 
Regional  Job  Access  and  Reverse 
Commute  Transportation  Plan  should 
build  on  and  incorporate  existing 
welfare  to  work  transportation  planning 
activities.  During  this  first  year  of 
program  implementation.  FTA 
recognizes  that  some  areas  may  have 
had  a  cross-jurisdictional  collective 
process  to  identify  the  location  of 
welfare  recipients,  areas  of  employment 
and  training  opportunities,  and 
necessary  new  transpo.'lation  links  but 
may  not  have  a  full  Regional  job  Access 
aind  Reverse  Commute  Transportation 
Plan  in  place.  Communities  should 
document  this  work  to  comply  with  the 
plan  rtKjuirements  and  continue  to 
develop  these  plans  in  future  years. 

3.  The  Role  of  Metropolitan  Planning 
Organizations 

MPOs  are  comprised  of  elected 
officials,  representing  lof;al 
governments,  and  transportation  service 
providers  within  the  metropolitan  area. 
They  are  responsible  for  adopting 
transportation  plans  and  improvement 
programs  to  address  a  region's  unique 
transportation  needs  and  working  with 
states  to  include  these  priorities  in 
stjitewide  plans. 

In  regions  with  populations  of  more 
than  200.000.  MPOs  are  responsible  for 
selecting  applicants  to  be  considered  for 
Federal  )ob  .Access  and  Reverse 
Commute  grant  funds.  In  regions  with 
populations  between  50.000  and 
200,000,  MPOs  will  recommend  projects 
to  the  state,  which  will  select  the 
applicants  to  be  considered  for  Federal 
Job  Access  and  Reverse  Commute 
grants. 

This  means  that  MPOs  are  responsible 
for  the  following: 

a.  Determining  that  Job  Access  and 
Reverse  Commute  projects  are 
consistent  with  the  regional  long-range 
transportation  plem. 

b.  Endorsing  and  subsequently 
programming  Job  Access  and  Reverse 
Commute  projects  into  the  area 
Transportation  Improvement  Program. 

In  all  regions  with  MPOs.  individual 
Job  Access  and  Reverse  Commute 
projects  must  be  adopted  into  the  MPO's 
Transportation  Program  prior  to 
receiving  the  grant.  Because  this  entails 
a  formal  review  and  project  approved  by 
the  MPO  Policy  Board.  FTA  strongly 
urges  the  partners  developing  the  Job 
Access  and  Reverse  Commute 


Transportation  Plan  to  communicate 
v^ith  the  MPO  from  an  early  stage. 
Further,  as  financial  sustainability  of  a 
project  is  one  of  the  evaluation  criteria, 
coordination  with  the  agencies 
participating  in  the  MPO  forum  could 
be  a  critical  factor  in  ensuring  long  term 
support  for  Job  Access  and  Reverse 
Commute  activities. 

4.  Statewide  Transportation  Planning 
Requirements 

In  all  regions  with  populations  of  less 
than  200.000,  the  state  is  responsible  for 
selecting  applicants,  based  on 
recommendations  by  the  MPO,  to  be 
considered  for  Federal  Job  Access  and 
Reverse  Commute  grant  funds.  In 
addition.  Job  Access  and  Reverse 
Commute  projects  selected  for  funding 
must  be  endorsed  by  the  state  and 
incorporated  into  the  statewide 
transportation  improvement  program. 
Because  this  requires  approval.  FTA 
strongly  urges  the  partners  to 
communicate  with  state  officials 
including  the  State  DOT  from  an  early 
stage.  In  selecting  projects  in  rural  areas, 
states  should  give  priority  to  projects 
providing  service  to  places  that  are  not 
currently  served  or  are  underserved  by 
public  transit  systems. 

5.  Improved  Transportation  Plaiming 

The  statewide  and  metropolitan 
transportation  planning  processes 
mandated  by  Ti;A-21  promote  ongoing, 
cooperative,  and  active  involvement  of 
public  transportation  providers;  the 
public;  and  state,  metropolitan  and  local 
goverrunent  agencies  in  the 
development  of  state-wide  and 
metropolitan  transportation  plans  and 
improvement  programs.  DOT  expects 
that  the  Job  Access  and  Reverse 
Commute  grant  program  vdll  faciUtate 
and  be  a  catalyst  for  broadening  the 
transportation  planning  process  to  better 
integrate  employment  and  social  equity 
considerations. 

/.  General  Grant  Requirements 

After  an  application  has  been  selected 
based  on  the  program-specific 
requirements  outlined  in  this  notice,  the 
applicant  will  be  required  to  submit 
appropriate  background  certifications, 
assurances,  and  other  documentation 
necessary  to  meet  the  requirements  of 
FTA's  Urbanized  Area  Formula  Grant 
Program  (Section  5307  program  under 
Title  49.  United  States  Code).  These 
include  planning,  environmental, 
school  bus,  charter,  procurement,  labor 
protections  and  civil  rights 
requirements,  including  ADA.  Title  VI. 
and  DBE.  Any  information  technology 
purchased  with  these  program:  funds 
that  is  used  for  a  period  of  time  that 


extends  beyond  December  31,  1999, 
must  be  year  2000  com.phant. 
Applicants  must  have  the  financial, 
legal  and  technical  capacity  to  apply  for 
and  administer  projects.  Copies  of  the 
Section  5307  program  guidance  (circular 
FTA  9030. IB  'Urbanized  Area  Formula 
Program;  Grant  Application 
Instructions."  Oct.  10,  1996)  can  be 
obtained  from  any  FTA  Regional  Office 
or  electronically  through  the  FTA 
website.  (See  Appendix  E  for  summary 
hst.) 

K.  Performance  Monitoring 

FTA  expects  grant  recipients  to 
monitor  the  performance  of  their  Job 
Access  and  Reverse  Commute  services 
and  to  cooperate  with  the  legislatively- 
mandated  FTA  and  GAO  national 
evaluations.  Performance  monitoring 
indicators  are  necessary  for  both  the 
applicant's  project  implementation  and 
for  the  national  program  evaluation. 
FTA  will  work  with  grantees  to 
standardize  performance  monitoring 
indicators  for  all  Job  Access  and  Reverse 
Conmiute  Grant  recipients.  At  a 
minimum,  FTA  will  expect  information 
to  be  reported  on  a  regular  basis  in  the 
following  categories: 

1.  New/expanded  service. 

a.  Route  miles  of  travel. 

b.  Hours  of  operation. 

c.  Frequency  (or  headway)  of  service. 

2.  Increased  Accessibihty  to  Target 
Market. 

a.  Approximate  number  of  low- 
income/ welfare  persons  within  a  given 
distance  from  service. 

b.  Approximate  measurement  of 
employment  opportunities  and 
employment-related  support  services 
within  a  given  distance  from  the  service. 

3.  Use  and  Productivity  of  Service. 

a.  Number  of  riders. 

b.  Comparison  of  baseline  estimates  of 
ridership  for  welfare  recipients  and  low- 
income  individuals  to  current  ridership      ^ 
based  on  periodic  surveys  or  actual 
count. 

c.  Customer  Satisfaction. 

4.  Collaboration. 

a.  List  of  organizations  involved  in  the 
Job  Access  and  Reverse  Commute 
planning  process. 

b.  Number  of  meetings  or  other 
activities  held. 

c.  Listing  of  transportation  services 
provided  through  collaboration. 

d.  New  financial  arrangements 
developed. 

e.  Additional  cooperative  initiatives. 

il    Guidelines  for  Pn-prtr mi,  ( . rdiit 
.\ppii(  ation 

FTA  IS  (joiK  acting  a  national 
solicitation  fo/  appfications  under  the 
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Program.  Grant  awards  will  be  made  on 
a  competitive  basis.  FTA  encourages 
both  traditional  and  non-traditional 
grantees  in  urban,  suburban,  and  rural 
areas  to  participate  in  the  development 
of  projects. 

A.  Grant  Funding  Amounts 

Due  to  the  relatively  limited  funding 
in  FY  1999  and  consistent  with  the 
legislatively-mandated  funding 
distribution  categories,  FTA  suggests  the 
grant  sizes  identified  below.  Applicants 
may  request  smaller  amounts  from  FTA. 

1.  For  urbanized  areas  with 
populations  of  over  one  million.  FTA 
expects  to  make  average  grants  of  $1 
million. 

2.  For  urbanized  areas  with 
populations  greater  than  200,000  and 
less  than  one  million.  FTA  expects  to 
make  average  grants  of  $500,000. 

3.  For  urbanized  areas  with 
populations  between  50,000  and 
200,000,  FTA  expects  to  make  average 
grants  of  $200,000.  States  should 
generally  not  submit  applications  that 
collectively  exceed  $1  million  for  this 
category. 

4.  For  rural  areas  (areas  with 
populations  of  less  than  50,000), 
individual  area  grant  applications 
generally  should  not  exceed  $150,000. 
Collective  state  grant  applications  for 
rural  areas  generally  should  not  exceed 
$1  million. 

B.  Project  Scope 

Proposed  projects  must  be  drawn 
from  a  Regional  Job  Access  and  Reverse 
Commute  Transportation  Plan  and  focus 
on  new  or  expanded  transportation 
services.  For  FY  1999,  grantees  should 
focus  on  projects  that  can  be 
implemented  quickly. 

FTA  recognizes  that  some  grantees 
may  have  well-developed  plans  that 
extend  over  several  years  and  that  have 
implementation  costs  that  exceed  the 
suggested  FY  1999  grant  size.  These 
applicants  may  request  a  multi-year 
funding  commitment  to  implement  their 
plans.  In  these  cases,  applicants  may 
elect  to  use  the  FY  1999  grant  to  fully 
fund  high  priority  items  of  the  regional 
plan,  with  subsequent  grants  used  to 
phase  in  additional  elements  of  the 
plan.  Alternatively,  applicants  may  elect 
to  use  the  FY  1999  grant  to  cover  the 
initial  costs  of  a  more  comprehensive 
program,  with  subsequent  grants  used  to 
fund  carry-on  activities.  There  may  be 
other  viable  multi-year  funding 
alternatives.  In  deciding  on  an  approach 
that  best  meets  local  needs,  applicants 
must  note  that  any  multi-year 
commitments  are  subject  to  an  annual 
review  of  demonstrated  progress  in 
meeting  program  objectives  and 


milestones  identified  in  the  application, 
as  well  as  the  conditions  of  match,  the 
annual  budget  process,  and 
congressional  appropriations. 

For  planning  purposes,  future  year 
funding  in  multi-year  commitment 
requests  should  conform  to  the  FY  1999 
grant  size  guidelines. 

III.  Application  Submission 

A.  Application  Development 

To  promote  collaboration  and  reduce 
administrative  paperwork,  FTA  strongly 
encourages  the  submission  of  a 
consolidated  application  by  a  single 
entity  in  urbanized  areas  and  the 
submission  of  a  consolidated 
application  by  the  state  for  rural  areas. 
In  both  cases,  funds  may  be  passed  on 
to  subrecipients.  Tribal  projects  selected 
by  the  state  may  choose  to  allow  the 
state  to  include  their  program  in  the 
state's  application  or  to  apply  directly  to 
FTA.  Furthermore.  FTA  encourages 
stales  and  local  transit  authorities, 
which  have  experience  in  developing 
and  administering  FTA  grant  programs 
to  serve  as  the  single  entity  submitting 
applications  on  behalf  of  other  entities, 
as  these  existing  FTA  grantees  may  have 
already  met.  or  have  on  file  information 
that  will  satisfy  many  of  the  FTA 
requirements  that  apply  to  this  program. 

B.  Application 

An  original  and  two  copies  of  the 
application  must  be  submitted  to  the 
appropriate  FTA  Regional  Office.  The 
application  should  provide  information 
on  all  project(s)  for  which  you  are 
requesting  funding  in  FY  1999.  If  a 
multi-year  commitment  is  sought,  the 
information  should  cover  all  years  for 
which  funding  is  sought.  The 
information  provided  in  support  of  this 
application  may  vary  with  the  size  of 
the  area  applying  and  the  grant  being 
sought.  Applicants  should  develop  brief 
narratives  on  the  information  sought. 
Project  narratives  should  not  exceed  10- 
15  pages. 

The  application  should  include  the 
following  elements: 

1 .  Transmittal  Letter. 

This  addresses  basic  identifying 
information  including: 

a.  Grant  Applicant. 

b.  Contact  name  and  phone  number. 

c.  Population  size  of  region. 

d.  Location  of  proposed  project(s). 

e.  Amount  of  grant  request. 

2.  Project  Eligibility. 
Every  application  must: 

a.  Describe  applicant's  organizational 
capacity  to  implement  the  proposed 
pro)ect(s). 

b.  Document  matching  funds, 
including  amount  and  source. 


c.  Attach  Regional  Job  Access  and 
Reverse  Commute  Transportation  Plan. 

d.  Document  approval  by  affected 
transit  authorities. 

e.  For  urbanized  areas  with 
populations  over  200.000.  document 
MPO  selection  and  intention  to  amend 
the  Transportation  Improvement  Plan 
(TIP)  if  project  is  selected  for  funding. 

f.  For  urbanized  areas  with 
populations  between  50.000  and 
200.000,  document  state  selection  and 
MPO  intention  to  amend  the  TIP  if 
project  is  selected  for  funding. 

g.  For  areas  with  populations  below 
50,000.  document  state  selection  and 
intention  to  amend  the  state-wide 
transportation  improvement  plan  (STIP) 
if  project  is  selected  for  funding. 

3.  Project  Information. 
Provide  a  summary  of  project 

activities  from  the  Regional  Job  Access 
and  Reverse  Commute  Transportation 
Plan  for  which  your  application  is 
requesting  funding.  The  summary 
should  include: 

a.  Each  project's  time  line,  including 
significant  milestones. 

b.  Designation  of  project  as  a  Job 
Access  or  Reverse  Commute  service.  If 
applying  under  both,  indicate  how  you 
will  divide  the  funds. 

c.  Project  budget  (See  .Appendix  C). 

4.  Project  Narrative. 

Provide  the  information  identified 
below  to  support  your  application.  More 
descriptive  information  has  been 
provided  in  Section  I  of  this  notice. 

a.  Document  the  coordinated  human 
services/transportation  planning 
process.  This  should  include: 

1.  Description  of  the  collaborative 
transportation/human  services  process 
used  in  developing  the  Regional  Job 
Access  and  Reverse  Commute 
Transportation  Plan. 

2.  List  of  the  participants  and  their 
respective  roles. 

3.  Identification  of  new  partnerships 
and  cooperative  relationships 
developed. 

4.  De.scription  of  specific  coordination 
with  legislatively-mandated  partners: 
transportation  providers  and  transit 
agencies,  state  agencies  administering 
the  TANF  and  WtW  funds. 

5.  Description  of  consultation  with 
and  public  involvement  of  the 
community  to  be  served,  including 
welfare  recipients  and  low  income 
residents. 

6.  Sign-offs  or  letters  of  endorsement 
from  planning  partners. 

b.  Describe  the  unmet  need  for 
additional  transportation  services  to 
transport  welfare  recipients  and  low 
income  individuals  to  jobs,  training  and 
other  employment  services.  This  should 
include: 


1.  Definition  of  the  proposed  service 
areas  and  the  population  and 
communities  to  be  served. 

2  The  number  of  welfare  recipients 
and  low  income  persons  and  the 
percentage  of  the  population  that  they 
represent. 

3.  Description  of  the  existing 
transportation  resources,  if  any. 
including  human  services   nonprofit 
and  public  transportation  providers 

4.  Description  of  transportation  gaps 
in  existing  services 

5  For  Reverse  Ck)inrnute  projects, 
information  on  the  need  for  additional 
transjjortation  services 

c.  Describe  how  the  proposed  services 
will  mw?t  the  unmet  need  described 
above.  This  should  incJude  or  address 
the  following; 

1    ,Spetaf\  project  goals  and 
objectives. 

2.  Identify  employment  potential  in 
the  proposed  service  area 

^.  For  fob  Access  pro)€K:ts.  estimate 
low  mc  onie  and  welfare  recripient 
ridership 

4.  For  Reverse  Commute  projects, 
estimate  ridership  by  the  general  public 
and  by  welfare  recipients  and  low 
income  individuals 

5.  Specify'  type  of  capital  investments 
to  be  funded. 

6  Specify  type  of  operating  costs  to  be 
funded. 

7.  Provide  operation-specific  data 
(e.g.,  miles/hours  of  service,  new  routes, 
route  extensions,  etc.). 

8.  Specify  how  use  of  all  existing 
transportation  service  providers  is  being 
maximized 

9.  Descnt^^  how  these  se.'-vices  will 
address  the  needs  of  persons  with 
disabilities  and  how  the  requirements  of 
.'\^.^  will  be  met. 

10   Present  indicators  that  will  be 
used  to  monitor  project  performance 
and  make  subsequent  adjustments  in 
project  implementation. 

d.  Document  financial  commitments, 
including  prospects  for  sustainabilitv 

1.  Identify  how  human  service  (such 
as  TANF,  WtVV,  other  Federal,  state  or 
local)  financial  resources  have  been 
leveraged. 

2.  Identify  the  financial  commitment 
of  existing  transportation  providers 

3.  Identify-  long  term  financing  that 
may  be  proposed  or  available  to  support 
continuation  of  the  proposed  project  or 
other  aspects  of  the  regional  plan. 

e  \'ariable  Factors   Please  specify 
how  each  of  the  following  factors 
apphes  to  your  project(s).  If  any  are  not 
applicable,  explain  whv  not 

1   Innovative  Approaches — Identify 
innovative  techniques  in  and 
approaches  to  the  proposed  project 

2.  Use  of  Employer-based  Strategies — 
Describe'  anv  (  ommitnient  bv  eniplovers 


that  wnll  contribute  to  the  success  of  the 
project. 

3.  Linkages  to  Other  Employment 
Support  Services — Identify-  available 
emplovment  support  services  that 
complement  the  transportation  activities 
and  are  critical  to  ensuring  that  welfare 
recipients  get  and  retain  jobs. 

4  Other  Strategies— Describe  other 
locality-specific  actions,  strategies  and 
linkages,  about  which  FTA  should  be 
aware,  that  were  not  captured  in  the 
preceding  criteria. 

The  checklist  in  Appendix  D  should 
be  used  to  ensure  that  you  have 
developed  a  complete  application. 

rV.  Grant  Review  Process 

Applications  are  to  be  submitted  to 
the  appropnate  FTA  Regional  Office  by 
the  close  of  business  [>e<:ember  31, 
1998.  FTA  will  screen  all  applications 
to  determine  whether  all  required 
eligibility  elements,  as  described  in 
Section  2  of  the  Application,  are 
present.  A  multi-agency  task  force  will 
evaluate  each  application  according  to 
the  criteria  described  in  this 
announcement  Fl  A  will  select  projects 
based  on  what  is  most  advantageous  to 
the  government,  considering,  in 
addition  to  the  award  criteria,  the  time 
frame  for  implementation,  the 
availability  of  funds,  and  geographic 
distribution. 

A.  Award  Criteria 

Once  eligibility  is  established,  the 
merit  of  each  application  will  be 
evaluated  based  on  the  following 
factors.  The  number  of  points  in 
parentheses  indicates  the  maximum 
level  of  points  for  a  given  factor. 

1.  Coordinated  human  services/ 
transportation  planning  process  and 
Regional  Job  Access  and  Reverse 
Commute  Transportation  plan  (25 
Points) 

Evaluated  based  on  the  extent  to 
which  the  applicant: 

(A)  Demonstrates  a  collaborative 
planning  prcx  ess.  including: 

(1)  coordination  with,  and  the 
financial  commitment  of,  existing 
transportation  service  providers: 

(2)  coordination  with  the  state  or  local 
agencies  that  administer  the  state 
program  funded  under  part  A  of  title  FV 
of  the  Social  Security  Act  (TANF  and 
WtW  grant  programs): 

(3)  coordination  with  public  housing 
agencies  (including  Indian  tribes  and 
their  tribally  designated  housing  entities 
as  defined  by  the  Secretary  of  HLID)  if 
any,  which  intend  to  apply  for  Welfare 
to  Work  Housing  Vouchers  from  the 
Department  of  Housing  and  Urban 
Development; 


(4)  consultation  with  the  community 
to  be  served;  and 

(5)  consultation  with  other  area 
stakeholders, 

(B)  Presents  a  Regional  Job  Access  and 
Reverse  Commute  Transportation  Plan 
addressing  the  transportation  needs  of 
welfare  recipients  and  low-income 
individuals. 

2.  Demonstrated  Need  for  Additional 
Transportation  Services  (30  Points) 

Evaluated  based  on  the  extent  to 
which  the  applicant  demonstrates: 

(A)  in  the  case  of  an  apphcant  seeking 
assistance  to  finance  a  Job  Access 
project,  the  relative  need  for  additional 
services  in  the  area  to  be  served  to 
transport  welfare  recipients  and  ehgible 
low-income  individuals  to  and  from 
specified  jobs,  training  and  other 
employment  support  services;  and 

(B)  in  the  case  of  an  applicant  seeking 
assistance  to  finance  a  Reverse 
Commute  project,  the  need  for 
additional  services  to  transport 
individuals  to  suburban  employment 
opportunities. 

3.  Extent  to  Which  Proposed  Services 
Will  Meet  the  Need  for  Services  (35 
Points) 

Evaluated  based  on  the  extent  to 
which: 

(A)  The  proposed  service  will  meet 
the  need. 

(B)  To  which  the  applicant 
demonstrates  the  maximum  use  of 
existing  transportation  service  providers 
and  expands  transit  networks  or  hours 
of  service,  or  both. 

4.  Financial  Commitments  (10  Points) 

Evaluated  based  on  the  extent  to 
which  the  applicant: 

(A)  Identifies  long-term  financing 
strategies  to  support  proposed  services. 

(B)  Identifies  financial  commitments 
by  human  service  providers. 

(C)  Identifies  financial  commitments 
by  existing  transportation  providers. 

FTA  also  will  consider  the  extent  to 
which  the  applicant  addresses  the 
following  variable  factors:  (10  Bonus 
Points  Total) 

1.  Innovative  approaches  that  are 
responsive  to  identified  service  needs; 

2.  Use  of  employer-based  strategies; 

3.  Linkages  to  other  employment- 
related  support  services;  and 

4.  Other  strategies  that  are  effective  in 
meeting  program  goals. 

B.  Notification 

FTA  wnll  notify  applicants  in 
February  1999.  "Those  selected  must 
then  submit  appropriate  background 
certifications,  assurances,  and  other 
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documentation  necessary  to  meet  the 
applicable  FTA  Section  5307  Urbanized 
Area  Formula  Grant  Program 
requirements  and  be  included  in  the  TIP 
or  Slip  as  appropriate.  Technical 
assistance  regarding  these  requirements 
is  available  in  each  FTA  regional  office. 
Complete  documentation  must  be 
submitted  to  the  appropriate  FTA 


regional  ofBce  no  later  than  March  31, 
1999. 

FTA  is  committed  to  obligating  FY 
1999  Job  Access  and  Reverse  Commute 
funding  expeditiously.  Therefore.  FTA 
urges  applicants  to  develop 
documentation  in  accordance  with  the 
Section  5307  program  guidance  as  soon 
as  pos.sible.  This  allows  the  information 

.\PPh\niX  A— (FTA)  REGIONAL  OFnCES 


necessary  for  grant  approval  to  be 
readily  available  for  submission  to  FTA 
when  projects  are  selected  for  funding. 
FTA  will  approve  final  appUcations  as 
soon  as  they  are  complete. 

Issued  on:  November  3, 1998. 

Gorilon  T    I  intern, 


Region  I — Massachusetts.  Rhode  Island.  Connecticu  .   ',_  >   itampshire.  Vermont  and  Maine.  Richard  H.  Doyle.  FTA— Regional  Adminis- 
trator. Voipe  National  Transportation  Systems  Canter,  Kendall  Square,  55  Broadway,  Suite  920,  Cambridge    MA  02142-1093 

(817)  494-2055 
Region  II— New  York,  New  Jersey.  Virgin  Islands,  Letitia  Thompson,  FTA— Regional  Administrator.  26  Federal  Plaza,  Suite  2940    New 

York,  NY  10278-0194,  (212)  264-8162 
Region  DI— Pennsylvania,  Maryland,  Virginia.  West  Virginia.  Delaware,  Washington.  D.C,  Sheldon  Kinbar.  FTA— Regional  Administrator. 

1760  Market  Street,  Suite  500.  Philadelphia.  PA  19103-4124.  (215)  656-7100 
Region  IV— Georgia,  North  Carolina.  South  Carolina,  Florida,  Mississippi,  Tennessee.  Kentucky.  Alabama.  Puerto  Rico,  Susan  Schruth. 

FTA— Regional  Administrator.  61  Forsyth  Street,  S.W..  Suite  17T50.  Atlanta.  GA  30303.  (404)  562-3500 
Region  V— Illinois,  Indiana,  Ohio.  Wisconsin,  Minnesota.  Michigan,  )oel  Ettinger.  FTA— Regional  Administrator,  20U  Wcb:  .^dams  Street 

Suite  2410,  Chicago,  IL  60606-5232,  (312)  353-2789 
Region  VI— Texas,  New  Mexico,  Louisiana.  Arkansas,  Oklahoma,  Lee  Waddleton,  FTA— Regional  Administrator,  819  Taylor  Street   Room 

8A36,  Ft.  Worth,  TX  76102,  (817)  978-0550 
Region  VII— Iowa,  Nebraska,  Kansas,  Missouri,  Mokhtee  Ahmad,  FTA— Regional  Administrator,  6301  Rockhill  Road,  Suite  303    Kansas 

City,  MO  64131-1117,  (816)  523-0204 
Region  VIII— Colorado.  North  Dakota.  South  Dakota.  Montana.  Wyoming,  Utah.  Louis  Mraz.  FTA— Regional  Administrator.  Columbine 

Place,  216  16th  Street,  Suite  650,  Denver,  CO  80202-5120,  (303)  844-3242 
Region  IX— California.  Arizona,  Nevada,  Hawaii,  American  Samoa,  Guam,   Leslie  Rogers,  FTA— Regional  Administrator,   201   Mission 

Street,  Suite  2210,  San  Francisco.  CA  94105-1831,  (415)  744-3133 
Region  X— Washington,  Oregon,  Idaho,  Alaska,  Helen  Knoll,  FTA— Regional  Administrator,  Jackson  Federal  Building,  915  Second  Avenue 

Suite  3142,  Seattle,  WA  98174-1002.  (206)  220-79',A 

Npfx-n.ln  H     IH-fuulmnii 

1.  Walfan  Recipient — An  individual,  who  receives  or  received  aid  or  assistance  under  a  state  program  funded  under  Part  A  of  Title 

rV  of  the  Social  Security  Act  (whether  in  effect  before  or  after  the  effective  date  of  the  amendments  made  by  Title  I  of 
the  Personal  Responsibility  and  Work  Opportunity  Reconciliation  Act  of  1996  (Public  Law  104-193);  110  Stat  2110)  at  any 
time  during  the  3-year  period  before  the  date  on  which  the  applicant  applies  for  a  grant. 

2.  Elibible  Low-Income  Individual— \n  individual   whose  family  income  is  at  or  below   150  percent  of  the  poverty  line  (as  that  term 

is  defined  in  SecUon  673(2)  of  the  Community  Services  Block  Grant  Act  (42  U  S.C.  9902(2))  including  „:  .  h.  mods  required 
by  that  section  for  a  family  of  the  size  involved  These  are  calculated  by  HHS:  the  1998  guidelines  we;t;  piibhshed  in  the 
February  24,  1998,  (Volume  63,  Number  36)  Federal  Register,  page  9235-9238. 

3.  Existing  Transportation  Service  Providei^-Pxiblic  transportation   providers   including  public,   private  and   non-profit  fixed  route  and 

paratransit  operators,  and  govemmenUl  agencies  and  nonprofit  organizations  that  receive  assistance  from  Federal,  state,  or  local 
sources  for  nonemergency  transportation  services. 

4.  Human  Services  Provider— Agencies  and  organizations  involved  in  helping  welfare  recipients  and  low  income  populations  to  make 

the  transition  to  work  and  providing  supportive  employment  services.  These  agencies  and  organizations  include  state  and  local 
workforce  development  organizations,  agencies  administering  TANF  and  WtW  formula  and  competitive  funds,  public  and  assisted 
housing  providers  and  community  development  agencies,  and  where  appropriate,  faith-based  and  community -based  organizations 
providing  employment  support  services. 

5.  Qua/i/ted  Entity— {A)  With   respect   to  any   proposed  eligible  project   in   an   urt)anized   area   with   a   population   of  at   least   200.000. 

the  applicant(s)  selected  by  the  appropriate  metropolitan  planning  organization  that  meets  the  program  eligibility  requirements, 
including  planning  and  coordination  requiremenU,  from  among  local  governmental  authorities  and  agencies  and  nonprofit  organiza- 
tions: and  (B)  With  respect  to  any  proposed  eligible  project  in  an  urbanized  area  with  a  population  of  greater  than  50.000 
and  less  than  200.000.  or  an  area  other  than  an  urbanized  area,  the  applicant(s)  selected  by  the  chief  executive  officer  of 
the  state  in  which  the  area  is  located  that  meets  the  program  eligibility  requirements,  including  the  planning  and  coordination 
requirements,  from  among  local  governmental  authorities  and  nonprofit  organizations. 

6.  rransjt  Capital  and  Operating  Assistance  Projects— This  term   means   projects  to   finance  acquisition,   construction,   improvement, 

and  operating  costs  of  facilities,  equipment  and  associated  capital  maintenance  items  used  in  mass  transportation  service,  including 
crime  prevention  and  security  of  and  for  such  equipment  and  facilities.  Direct  administrative  expenses  associated  vrith  the 
provision  of  job  access  and  reverse  commute  services  ar**  also  eliRible  operatina  expenses. 

.^pfM-ni!n  t        Sampie   t*rii(»-<1   Kutlk;e( 


Applicant 


FY  99  Funding 
Area  Size: 


A  Job  Access  Protect 
Capital  Costs 

Activity , 

Quantity 
Activity 


Federal  amount 


Total  anKXjnt 


FY  99  Funding — Continued 

Applicant: Area  Size: 


Quantity  

Example 
Activity 

Vans 

Quantity  4 
Operating  Costs 

Activity 

Activity 

Example 
Activity 

Late  Night  .'. 

Service  (3  Routes) 

Total ; 

B.  Reverse  Commute  Project 
Capital  Costs 

Activity 

Quantity  ; 

Activity , 

Quantity  

Example 
Activity 

Vans 

Quantity  4 
Operating  Costs 

Activity 

Activity 

Example 
Activity 

Two  new  routes  

Total 

Grand  Total  (A  or  B  or  A  &  B)  for  ttiose  applicants  seeking  a  multi-year  commitment,  provide  this  infor- 
mation for  subsequent  years  of  reference  budget  material  from  your  Job  Access  Transportation  Plan. 


Federal  amount 


Total  amount 


\iif.fp.i;:\  I) — Application  Check  List  (To  Mec;  in-  t ; 

D  TRANSMITTAL  LETTER 
D  PROJECT  ELIGIBILITY 

•  Organizational  Capacity 

•  50  Percent  Non-DOT  Match 

•  Regional  Job  Access  and  Reverse  Commute  Transportation  Plan 

•  .Approval  of  Affected  Transit  Authorities 

•  MPO/State  Endorsement  and  Programming  as  Appropriate 
D  PROJECT  INFORMATION 

•  Activity  Summaries/Timelines/Milestones 

•  Designation  As  Job  Access  Or  Reverse  Commute  Project 

•  Project  Budget 

D  PROJECT  NARRATIVE 

•  Documentation  of  Coordinated  Human  Services/Transportation  Planning  Process 

•  Coordination  with  Agencies  Administering  TANF  &  WtW 

•  Coordination  with  Existing  Transportation  Operators 

•  Consultation  with  Affected  Communities 

•  Consultation  with  Employers 

•  Documentation  of  Unmet  Needs 

•  Description  of  How  Proposed  Services  Will  Meet  Needs 

•  Documentation  of  Financial  Commitments 

•  Response  to  Variable  Factors  (Bonus  Points) 

•  Innovative  Approaches 

•  Employer-Based  Strategies 

•  Linkages  to  Other  Employment  Support  Services 

•  Other  Strategies 


nber  31  Deadline) 


Vjix  tidix  E — Sunui  ,irv  of  FTA 's  Section  5307  Requirements 
requirements.  Some  of  these  items  are  covered  in  the  application,  in  which  case  you  will  not 


This  is  the  full  range  of  5307 
need  to  submit  information  twice. 

APPROVAL  PREREQUISITES: 

(On  file  with  FTA,  or  to  be  submitted  with  application  and  updates  as  appropriate) 

Opinion  of  Counsel 

Authorizing  Resolution 

Current  annual  Certification  and  Assurances 

Civil  rights  submissions  up>-to-date 
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Title  VI 

Annual  DBE  Goal  * 

DBE  Program 

EEO  Program 

ADA 
National  Transit  Database  reports-up-to-date 

Any  outstanding  oversight  findings  resolved  or  resolution  plan  and  schedule  set 
Additional  Information: 
Project  Budget 
Project  Description 

Project  Justification/SupfKjrting  Information  as  necessary 
Project  Milestone  Schedule 

Labor  Union  Description(s)  (including  information  about  earlier  DOL  certifications  that  may  apply  to  this  project) 
Environmental  Review 

Date  of  FTA's  signing  of  PONS!  (Finding  of  No  Significant  Impact),  or 

Date  of  FTA's  signing  of  ROD  (Record  of  Decision)  closing  out  the  EIS  process,  or 

Grant  applicant's  Categorical  Exclusion  recommendation  if  neither  (a)  nor  (b)  above  applies 
Air  Quality 

Date  of  project  level  conformity  determination  by  FTA.  or 

Applicant's  recommendation  concerning  list  of  exemptions  in  the  conformity  regulation  (40  CFR  Part  51) 
STIP— Date  of  Approved  by  FTA 
Request  for  copy  of  Master  Agreement 

(If  applicant  does  not  have  latest  one  on  file) 
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Services 


Centers  for  Disease  Control  and 
Prevention 

Implementation  of  the  Fertility  Clinic 
Success  Rate  and  Certification  Act  of 
1992:  Proposed  Model  Program  for  the 
Certification  of  Embryo  Laboratories, 
Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cnntprs  for  Disease  Control  and 

P  f  p  V  en  1 1  ( 1  n 

Implementation  of  the  Fertility  Clinic 
Success  Rate  and  Certification  Act  of 
1992;  Proposed  Model  Program  for  the 

Certification  of  Embryo  LatX)r<itones 

agency:  Centers  lor  Liisease  Luntrol  aiid 
Prevention  (CDC).  Department  of  Health 
and  Human  Services  (HHS). 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Fertihty  Clinic  Success 
Rate  and  Certification  Act  of  1992  (Pub. 
L.  102^93.  42  use.  263a-l  et  seq.) 
requires  that  the  Secretary.  HHS. 
through  CDC.  develop  a  model  program 
for  the  certification  of  embryo 
laboratories,  to  be  carried  out 
voluntarily  by  interested  States.  The 
model  certification  program  is  to  be 
developed  in  consultation  writh 
appropriate  consumer  groups  and 
professional  organizations  with 
knowledge  and  expertise  in  assisted 
reproductive  technology. 

This  notice  sets  forth  a  description  of 
the  proposed  model  certification 
program,  including  the  proposed 
definitions,  administrative 
requirements,  and  embryo  laboratory 
standards.  Accordingly.  CIX  solicits 
comments  on  the  proposed  model 
certification  program  and  reserves  the 
right  to  revise  the  program  based  upon 
the  comments  it  receives. 
DATES:  To  assure  consideration,  written 
comments  on  the  proposed  model 
certification  program  for  embryo 
laboratories  as  described  in  this  notice 
must  be  received  at  the  address 
indicated  below  on  or  before  January  5, 
1990 

ADDRESSES:  Address  all  written 
comments  to:  Model  Certification 
Program— Federal  Register  Notice, 
Centers  for  Disease  Control  and 
Prevention.  Mail  Stop  K-66.  4770 
Buford  Highway  N.E..  Atlanta.  Georgia 
30341-3724. 

Due  to  staffing  and  resourcing 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments  nor  can  we 
accept  comments  by  telephone. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Anderson  or  Carol  Cook. 
Division  of  Laboratory  Systems, 
telephone  (770)  488-8047  or  (770)  488- 
8029 

SUPPLEMENTARY  INFORMATION: 
Introduction 

The  Fertility  Clinic  Success  Rate  and 
Certification  Act  of  1992  (FCSRCA), 


Public  Law  102-493  (42  U.S.C.  263a-l 
et  seq.).  was  intended  to  provide  the 
public  with  comparable  information 
concerning  the  effectiveness  of 
infertility  services  and  to  assure  the 
quality  of  such  services  by  providing  for 
the  certification  of  embryo  laboratories. 

Section  2  of  the  statute  requires  that 
the  Secretary.  HHS,  through  CDC,  define 
pregnancy  success  rates,  and  seek 
public  comment  on  the  proposed 
definitions.  In  addition.  Section  2 
requires  each  assisted  reproductive 
technology  (ART)  program  to  annually 
report  its  pregnancy  success  rates  to 
CDC.  along  with  the  identity  of  each 
embryo  laboratory  used  by  the  program, 
and  whether  the  laboratory  is  certified 
under  Section  3  or  has  applied  for  such 
certification.  Section  2  was  addressed  in 
a  Federal  Register  notice  published  on 
August  26,  1997  (62  FR  45259). 

Section  3(a)  of  the  FCSRCA  requires 
that  the  CDC  "develop  a  model  prognmi 
for  the  certification  of  embryo 
laboratories  ...  to  be  carried  out  by  the 
States."  In  developing  the  model 
certification  program,  CDC  is  to  consult 
with  "appropriate  consumer  and 
professional  organizations  with 
expertise  in  using,  providing,  and 
evaluating  professional  services  and 
embryo  laboratories  associated  with 
assisted  reproductive  technology 
programs." 

Section  3(b)  lists  State  official  who  are 
to  received  a  description  of  the  model 
certification  program,  and  requires  that 
the  Secretary  encourage  States  to  adopt 
such  a  program. 

Section  3(c)  includes  the 
requirements  for  administration  of  the 
certification  program  by  the  States,  with 
provisions  for  the  inspection  and 
certification  of  embryo  laboratories  by 
States  or  approved  accreditation 
organizations,  and  the  requirement  for 
application  to  the  Stale  by  an  embryo 
laboratory  that  seeks  certification. 

Section  3(d)  specifies  the  embryo 
laboratory  standards  that  are  to  be  in  the 
model  certification  program.  These 
include  a  standard  to  assure  consistent 
performance  of  laboratory  procedures;  a 
standard  for  a  quality  assurance  and 
quality  control  program;  standards  for 
the  maintenance  of  all  laboratory 
records  (including  laboratory  tests  and 
procedures  performed,  as  well  as 
personnel  and  equipment  records);  and 
a  standard  for  personnel  qualifications. 

Section  3(e)  includes  provisions  for  a 
State  to  adopt  the  model  certification 
program  if  it  applies  to  the  Secretary, 
and  is  approved,  and  Section  3(f)  allows 
for  the  use  of  accreditation 
organizations,  approved  under  the 
requirements  described  in  Section  4,  to 


inspect  and  certify  embryo  laboratories 
in  States  that  have  adopted  the  program. 

Section  3(g)  requires  that  States  which 
qualify  to  adopt  the  model  certification 
program  conduct  embryo  laboratory 
inspections  to  determine  if  the 
laboratories  meet  the  requirements  of 
the  program.  Section  3(g)  also  requires 
the  Secretary  to  seek  public  comment  on 
the  conditions  under  which  announced 
inspections  may  be  conducted  without 
diminishing  the  likelihood  of 
discovering  deficiencies  in  the 
operations  of  an  embryo  laboratory.  In 
addition,  inspection  results  (including 
deficiencies  and  any  subsequent 
corrections  to  those  deficiencies)  are  to 
be  reported  and  made  available  to  the 
public. 

Section  3(h)  provides  for  the  Secretary 
to  conduct  validation  inspections  of 
embryo  laboratories  certified  by  a  State 
or  an  approved  accreditation 
organization  to  determines  if  the 
laboratories  are  being  operated  in 
accordance  with  the  standards  in  the 
model  certification  program.  If  a 
validation  survey  demonstrates  that  an 
embryo  laboratory  is  not  in  compliance 
with  such  standards,  the  statute 
specifies  requirements  for  notification  of 
the  State,  or  as  applicable,  the 
accreditation  organization.  A 
subsequent  investigation  and  inspection 
of  additional  certified  embryo 
laboratories  are  to  be  conducted  to 
determine  if  the  State  or  accreditation 
organization  is  reliably  identifying 
laboratory  deficiencies.  The  Secretary 
may  revoke  the  approval  of  the  State 
certification  program  or  accreditation 
organization  if  requirements  applicable 
to  the  program  are  not  being  met. 

Section  3(i)  limits  the  Secretary  is 
developing  the  model  certification 
program,  and  the  States  in  adopting 
such  program,  from  establishing  any 
regulation,  standard,  or  requirement  that 
has  the  effect  of  exercising  supervision 
or  control  over  the  practice  of  medicine 
in  ART  programs. 

Section  3(j)  states  that  the  Secretary 
may  define  the  term  of  the  certification 
issued  by  a  State  or  an  accreditation 
organization  in  a  State,  through  the 
public  comment  process,  and  provides 
for  application  for  recertification  to  be 
submitted  when  there  is  a  change  in 
ownership  or  administration  of  a 
certified  embryo  laboratory. 

Section  4  calls  for  the  Secretary, 
through  CDC.  to  promulgate  criteria  and 
procedures  for  the  approval  and  use  of 
accreditation  organizations  to  inspect 
and  certify  embryo  laboratories  in  States 
which  have  adopted  the  model 
certification  program,  as  well  as  in 
States  which  have  not  adopted  the 
program.  The  section  also  includes 
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provisions  for  annual  evaluation  of 
approved  accreditation  organizations  by 
the  Se(::retan'.  through  the  inspection  of 
a  representative  sample  of  accredited 
embryo  laboratories  and  other  such 
appropriate  means 

Section  5  specifies  the  conditions 
under  which  a  certification  issued  by  a 
State  or  an  accreditation  organization 
shall  be  revoked  or  suspended,  and  the 
effect  that  such  revocation  or 
suspension  would  impose  on  the 
certification  and  apphc^tion  for 
recertification  of  the  laboraton, 

Se<;tion  6  mandates  that  the  Secretary. 
through  CIK;.  annually  publish 
pregnancy  success  rates  as  reported  by 
ART  programs  (Section  2);  the  names  of 
ART  programs  that  fail  to  report 
pregnancy  success  rates,  tlie  identity 
and  certification  status  of  each  embryo 
laboratorv'  located  in  a  State  which  has 
adopted  the  model  certification 
program,  the  identity  of  each  embryo 
laboratory-  in  a  State  which  has  not 
adopted  the  certification  program  and 
which  has  been  certified  by  an  approved 
accreditation  organization;  and  in  the 
case  of  an  embrvo  laboratory  which  is 
not  certified,  whether  the  laboratory  has 
applied  for  certification  The  annual 
publication  is  to  be  distributed  to  States 
and  the  public.  This  section  was  also 
addressed  in  the  previously  mentioned 
Federal  Egister  notice  published  on 
Augu.st  2fi.  1997  (62  FR  45259).  The  first 
report.  1995  Assisted  Reproductive 
Technology  Success  Rates;  National 
Summary  and  Fertility  Clinic  Reports, 
was  published  in  December  1997. 
Copies  of  the  report  may  be  obtained  by 
contacting  RESOIA'K,  a  national 
consumer  organization  helping  infertile 
couples  and  individuals,  at  1-888-299- 
1585  or  via  the  Internet  at 
www.resolve.org. 

Section  7  authorizes  the  Secretary  to 
charge  sufficient  fees  to  cover  the  cost 
of  administering  the  FCSRCA  and 
authorizes  States  adopting  the 
certification  program  to  charge 
sufficient  fees  to  cover  the  cost  of 
administering  their  program. 

Section  8  includes  a  definition  of 
assisted  reproductive  technology  and 
provides  for  seeking  public  comment  on 
any  proposed  expansion  of  the 
definition. 

Actions  Taken  To  Develop  the  Proposed 
Model  Ortifitation  Program 

In  accordance  with  the  FCSRCA,  CDC 
consulted  with  individuals,  professional 
organizations  and  consumer  groups 
with  expertise  and  interest  in  ART 
throughout  the  development  of  the 
prop<»ed  model  certification  program 
for  embryo  laboratories.  Consultation 
was  provided  by  organizations 


representing  reproductive  medicine, 
including  the  American  Society  for 
Reproductive  Medicine  ( ASRM)  and  the 
.Society  for  Assisted  Reproductive 
Technology,  laboratory  organizations 
such  as  the  College  of  American 
Pathologists  (CAP)  and  the  American 
.Association  of  Bioanalysts.  and  a 
consumer  group  that  serves  to  educate 
the  public  on  infertility  diagnosis  and 
treatment  (RESOLVE)  'CDC  also  worked 
closely  with  several  State  programs 
throughout  the  prrK;ess  to  ensure  that 
the  proposed  model  certification 
program,  when  finalized,  could  easily 
be  adopted  and  implemented  by 
interested  States,  and  sought  input  from 
Federal  agencies  with  regulatory 
responsibilities  related  to  laboratory 
practice,  tissue  banking  and  ART. 

A  useful  example  in  developing  the 
proposed  model  ce.rtification  program 
was  the  voluntary  accreditation  program 
for  reproductive  laboratories  that  is 
currently  administered  by  the  CAP.  This 
program  was  developed  jointly  between 
the  CAP  and  the  ASRM.  and  has  been 
in  existence  since  1993   More  than  one 
third  of  the  embryo  laboratories 
associated  with  ART  programs  in  the 
United  States  currently  participate  in 
this  voluntary  program   .As  CDC  began 
drafting  the  proposed  moOei 
certification  program,  an  initial  step  was 
to  meet  with  representatives  from  the 
CAP  to  gather  information  on  the  CAP/ 
ASRlvl  Reproductive  laboratory 
Accreditation  Program.  in(;luding  the 
laboratory  standards  and  inspection 
checklists  used  by  CAP  inspectors  and 
reproductive  laboratories.  CDC  also 
used  a  variety  of  guidelines  and 
standards  from  other  professional 
organizations.  State,  Federal,  and 
international  programs  as  resources  (see 
References),  and  made  a  number  of  site 
visits  to  embn,  o  laboratories  to  observe 
the  daily  operation  of  these  facilities. 

Between  November  1996  and  August 
1997,  CDC  held  several  work  sessions 
with  technical  consultants  to  obtain 
input  on  specific  issues  related  to  the 
embryo  laboratory  and  the  proposed 
model  certification  program,  including 
personnel  qualifications  and 
responsibilities,  quality  assurance  and 
quality  control  (quality  management), 
recordkeeping,  specific  definitions  as 
they  apply  to  the  model  certification 
program,  and  State  administration  of  the 
program.  The  individuals  who 
participated  in  these  work  sessions  were 
asked  to  provide  consultation  because  of 
their  expertise  and  interest  in  ART 
laboratory  procedures,  or  experience 
with  clinical  laboratory  testing.  The 
input  provided  by  each  consultant  was 
used  by  CDC  to  assist  in  its  internal 
deliberations  to  develop  a  practical  and 


effective  model  certification  program  for 
embryo  laboratories.  No  group 
consensus  was  sought  at  any  of  the 
sessions.  y 

On-going  Review  of  Fmbr^o 
laboratories 

In  passing  the  FCSRCA,  Congress 
anticipated  that  the  cost  of  Federal  and 
State  monitoring  and  oversight  of 
embryo  laboratories  would  be  covered 
by  the  fees  they  pay.  Section  7  of  the 
statute  provides  for  the  collection  of 
sufficient  fees  from  participating 
embryo  laboratories  to  cover  these  costs 
However,  participation  by  embryo 
laboratories  is  voluntary;  laboratories 
not  willing  to  pay  these  fees  would  not 
be  Umited  in  their  abihty  to  operate. 

CDC  plans  to  implement  oversight 
and  monitoring  under  the  FCSRCA  to 
the  extent  the  roughly  350  embryo 
laboratories  are  willing  to  voluntarily 
pay  sufficient  fees  to  cover  oversight 
costs.  At  this  time,  embryo  laboratories 
have  not  indicated  they  would  opt  into 
such  an  oversight  program.  CDC  will 
continue  to  review  embryo  laboratories' 
interest  in,  and  willingness  to  pay  for, 
a  formalized  Federal  oversight  program, 
and  adjust  CDC's  plans  accordingly. 

CDC  has,  however,  developed  these 
proposed  model  certification  standards, 
incorporating  the  definitions, 
administrative  requirements  and 
laboratory  standards  that  are  called  for 
in  the  FCSRCA,  and  is  publishing  them 
to  provide  an  opportunity  for  public 
comment.  The  model  certification 
program  will  be  revised  as  necessary, 
based  on  these  comments,  published  as 
a  final  notice  in  the  Federal  Register, 
and  the  final  model  will  be  distributed 
to  State  officials  and  health  authorities 
as  outUned  in  the  statute. 

At  this  time.  CDC  vrill  defer 
implementation  of  the  approval  of  state 
certification  programs  or  accreditation 
organizations.  In  addition.  Federal 
validation  inspections  of  embryo 
laboratories  certified  by  States  adopting 
the  model  or  accredited  by  an 
accreditation  program  for  embryo 
laboratories  will  also  be  deferred  until  a 
sufficient  number  of  laboratories  are 
willing  to  opt  into  a  self-supporting 
system.  In  this  proposed  model, 
implementation  of  these  activities 
would  be  the  responsibility  of  States 
that  choose  to  adopt  the  model 
certification  program. 

To  summarize.  CDC  proposes  a  model 
certification  process  for  embryo 
laboratories  performing  assisted 
reproductive  technology  (ART).  In 
developing  this  proposal,  we  have 
carefully  reviewed  an  existing  program, 
the  CAP/ASRM  Reproductive 
Laboratory  Accreditation  Program 
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(RLAP)  which  was  developed  by  the 
professional  community  and  provides 
oversight  of  embryo  laboratories 
affiliated  with  ART  programs  and 
clinics.  We  have  also  taken  note  that 
there  are  existing  volunto.7  programs  in 
other  areas  of  laboratory  practice,  such 
as  the  American  Society  of  Clinical 
Pathologists  and  the  American  Board  of 
Bioanalysts'  laboratory  personnel 
certification  programs,  that  have  had  a 
beneficial  impact  on  laboratory  quality, 
without  Federal  oversight. 

As  mentioned  previously  in  this 
preamble,  the  CAP/ASRM's  RLAP 
provided  the  basis  for  many  of  the 
laboratory  standards  specified  in  the 
proposed  model.  We  believe  that  this 
existing  ART  laboratory  accreditation 
program  likely  will  meet  the  standards 
we  have  proposed  in  the  model  and  will 
provide  an  excellent  resource  for  States 
which  wish  to  develop  their  own 
certification  program.  In  addition,  other 
professional  organizations  have 
expressed  an  interest  in  establishing 
and/or  adopting  standards  for  the 
embryo  laboratory;  the  proposed 
certification  process  should  benefit 
those  other  groups. 

While  the  moael  certification  program 
for  embryo  laboratories  proposed  in  this 
model  does  not  provide  for  a  Federal 
oversight  role  until  a  sufficient  number 
of  laboratories  would  opt  into  a  self- 
supporting  system,  we  welcome  public 
comment  on  the  need,  desirability  and 
sperifir  benefits  of  Federal  oversight. 

Ki  ijuist  for  Comments  on  the  Proposed 
Model  Certification  Program 

Written  comments  on  any  aspect  of 
the  proposed  model  certification 
program  included  in  this  notice  may  be 
submitted  to  CDC  during  the  public 
comment  period  at  the  address  specified 
for  receipt  of  comments.  In  addition,  the 
FCSRCA  requires  the  Secretary  to 
facilitate  public  comment  on  specific 
aspects  of  the  model  certification 
program  and  the  definitions  as  they 
relate  to  the  model.  To  ensure 
appropriate  consideration  by 
commenters,  the  following  issues  are 
highlighted: 

•  Based  on  the  comments  received  during 
the  previously  mentioned  work  sessions  with 
technical  consultants,  the  proposed  model's 
definitions  for  "assisted  reproductive 
technology"  and  "embryo  laboratory",  have 
been  elaborated  from  the  definitions 
specified  in  the  FCSRCA.  The  issue  is 
whether  the  revised  definitions  are 
appropriate  and  accurate  for  use  in  the  model 
certification  program. 

•  The  proposed  model  permits  announced 
initial  and  routine  inspections  and 
unannounced  inspections  for  complaint 
investigations.  The  issues  are  under  what 
circtimstances  should  announced  inspections 


be  permitted  so  as  not  to  diminish  the 
likelihood  of  discovering  deficiencies  in  the 
operation  of  an  embryo  laboratory,  and 
whether  there  are  circumstances  that  should 
require  unannounced  inspections. 

•  The  profKised  mode!  specifies  a  2-year 
term  for  embryo  laboratory  certification.  The 
issue  is  whether  this  is  an  appropriate  period 
of  time  for  the  term  of  certification  of  a 
laboratory  (i.e..  renew  biennially). 

In  addition,  we  are  interested  in 
receiving  comments  on  the  following 
issue  which  is  not  specifically 
addressed  in  the  proposed  model 
certification  program  but  may  be 
considered  for  inclusion  in  the  finalized 
model: 

•  Proficiency  testing  (PT)  currently 
available  for  the  embryo  laboratory  is  limited 
to  determining  whether  culture  media 
samples  provided  by  the  PT  program  are 
suitable  for  in  vitro  mouse  embryo  culture. 
While  the  performance  of  PT  is  not  required 
in  the  proposed  model,  the  model's  standards 
do  require  a  laboratory  to  perform  quality 
control  procedures  to  monitor  the  reliability 
of  the  ART  procedures  performed  (including 
culture  media  checks).  Equipment  and 
instrument  maintenance  and  function  checks 
are  also  required  to  ensure  their  adequate 
performance.  In  addition,  the  laboratory  must 
track  and  evaluate  procedural  outcomes  such 
as  fertilization  rates,  cleavage  rates  and 
embryo  quality  as  a  means  of  monitoring  the 
quality  of  the  procedures  and  services 
provided  by  the  laboratory.  The  issue  is 
whether  these  standards  provide  a  sufficient 
means  for  monitoring  laboratory  performance 
or  if  a  standard  requiring  PT  should  be 
included  in  the  model 

Organization  ol  I'nipdscd  Modtl 
Certification  Program 

This  notice  describes  the  proposed 
model  certification  program  for  embryo 
laboratories  and  includes  the  proposed 
definitions  (Part  I),  proposed 
administrative  requirements  (Part  II). 
and  proposed  embryo  laboratory 
standards  (Part  III).  References  are  also 
provided  as  an  addendum  to  this  notice 
for  background  and  educational 
purposes. 

Dated:  October  28.  1998. 

Fefirey  P.  Koplan. 

Director.  Centtrs  for  Disease  Control  and 
Prevention  (CDCI. 

PROPOSED  MODEL  CERTIHCATION 
PROGR.\M  FOR  EMBRYO  LABORATORIES 

Contents 
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Part  I.  Definitions 

Accredited  institution.  A  school  or 
program  which- 


(a)  Admits  as  a  regular  student  only 
persons  having  a  certificate  of 


graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  certificate; 

(b)  Is  legally  authorized  within  the 
State  to  provide  a  program  of  education 
beyond  secondary  education; 

(c)  Provides  an  educational  program 
for  which  it  awards  a  bachelor's  degree 
or  provides  not  less  than  a  2-year 
program  which  is  acceptable  toward 
such  a  degree,  or  provides  an 
educational  program  for  which  it 
awards  a  master's  or  doctoral  degree; 
and 

(d)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association. 

This  definition  includes  any  foreign 
institution  of  higher  education  that  HHS 
or  its  designee  determines  meets 
substantially  equivalent  requirements. 

Approved  accreditation  organization. 
An  accreditation  organization  that  has 
formally  applied  for  and  received  the 
State's  approval  based  on  the 
organization's  compliance  with  this 
model  certification  program  and  other 
requirements  as  specified  by  the  State. 

ART.  Assisted  reproductive 
technology. 

Assisted  hatching.  A 
micromanipulation  technique  which 
.involves  making  a  small  opening  in  the 
zona  wall  of  the  embryo  to  enhance 
implantation. 

Assisted  reproductive  technology.  All 
clinical  treatments  and  laboratory 
procedures  which  include  the  handling 
of  human  oocytes  and  sperm,  or 
embryos,  with  the  intent  of  establishing 
a  pregnancy.  This  includes,  but  is  not 
hmited  to.  in  vitro  fertilization,  gamete 
intrafallopian  transfer,  zygote 
intrafallopian  transfer,  embryo 
cryopreservation,  oocyte  or  embryo 
donation,  and  gestational  surrogacy. 
Assisted  reproductive  technology 
cycle.  Any  cycle  in  which  (1)  ART  has 
been  used.  (2)  in  which  the  woman  has 
undergone  ovarian  stimulation  or 
monitoring  with  the  intent  of 
undergoing  ART,  (3)  a  woman  has 
donated  oocytes,  or  (4)  in  the  case  of 
cryopreserved  embryos,  in  which 
embr>'os  have  been  thawed  with  the 
intent  of  transfer.  ART  cycles  can  be 
stimulated  (use  of  ovulation  induction) 
or  unstimulated  (natural  cycle). 

Assisted  reproductive  technology 
laboratory  procedures.  All  laboratory 
procedures  for  handling  and  processing 
of  human  oocytes  and  sperm,  or 
embryos,  with  the  intent  of  establishing 
a  pregnancy.  These  procedures  include, 
but  are  not  limited  to.  the  examination 
of  follicular  aspirates,  oocyte 
classification,  sperm  preparation,  oocyte 
insemination,  assessment  of 
fertilization,  assessment  of  embryo 
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development,  preparation  of  embryos 
for  embr\o  transfer,  and 
cryopreservation  of  specnmens. 

.Assisted  reprcxiuf  tive  technology 
program  or  clinic  A  legal  entity 
practicing  under  .State  law.  recognizable 
to  the  consumer,  that  provides  ART  to 
couples  who  have  experienced 
infertility  or  are  undergoing  ART  for 
other  reasons.  This  can  be  an  individual 
physician  or  a  group  of  physirjans  who 
practice  together,  and  share  resources 
and  liability. 

Authorized  person  .\n  individual 
authorized  under  State  law  to  order 
ART  procedures 

CTK:  The  Centers  for  Ehsease  Control 
and  Prevention. 

CLIA  The  Clinical  Laboratory 
Improvement  .Amendments  of  1988. 

Certification  The  certification  of  an 
embrvo  laboratory  by  a  State 
certifuation  program  or  through 
accreditation  by  an  approved 
accreditation  organization. 

Certification  program.  The  model 
c:ertification  program  for  embryo 
laboratories  descnbed  in  this  notice  or 
a  State  certification  program  for  embryo 
laboratories  which  meets  or  exceeds  the 
requirements  of  the  mode!  certification 
program. 

Cryopreservation  A  technique  to 
preserve  biologic  material  through 
freezing. 

Dotrtoral  scientist  An  individual 
holding  an  earned  dcx;toral  degree  in  a 
chemical,  physical,  biological  or 
medical  laboratory  science  from  an 
accredited  institution   As  defined  here, 
d(x;t()ral  scientist  also  includes 
individuals  holding  an  earned  doctoral 
deg.ree  in  veterinary  medicine. 

Embryo.  The  normal  (2  pronuclei) 
fertilized  egg  that  has  undergone  one  or 
more  divisions 

Emhrvo  laboratory   A  facility  m 
which  human  oocytes  and  sperm,  or 
embryos,  are  subject  to  ART  laboratory 
procedures. 

Embryo  transfer.  Introduction  of  an 
embrvo(s)  mto  a  woman's  uterus  after  in 
vitro  fertilization. 

Fertilization.  The  penetration  of  the 
egg  by  the  sperm  and  fusion  of  genetic 
materials  to  result  in  the  deyelopmeiit  of 
a  fertilized  egg  (or  zygote) 

Gamete  intrafallopian  transfer  .-^.n 
ART  procedure  that  involves  removing 
eggs  from  the  woman's  ovary, 
combining;  them  with  sperm,  and 
immediately  in)ec1ing  the  eggs  and 
spenn  into  the  fallopian  tube. 
Fertilization  takes  place  inside  the 
fallopian  tube. 

HtLS  The  U.S.  Departnien!  of  Health 
and  Human  Services,  or  its  designee 

Intracvtoplasmic  spenn  injection.  The 
placement  of  a  single  sperm  into  the 


ooplasm  of  an  oocyte  by  micro-operative 
techniques 

In  vitro  fertilization   A  method  of 
assisted  reproduction  that  involves 
removing  eggs  from  a  woman  s  ovanes, 
c  ombining  them  with  sperm  in  the 
laboratory^  and.  if  fertilized,  replacing 
the  resulting  embryols)  into  the 
woman's  uterus. 

laboratory.  Unless  otherwise 
specified  in  this  notice   means  embr\i) 
laboratory, 

Mujomanipulation  Microtechniquc*- 
such  as  intracytoplasmic  sperm 
injection  and  assisted  hatching 
commonly  used  to  overcome 
fertilization  disorders 

Physician  An  individual  with  a 
dcx-ior  of  medicine  or  doctor  of 
osteopathy  degree  who  is  licensed  by 
the  State  to  prac-tice  medicine  or 
osteopathy  within  the  State  in  which 
the  embryo  laboratory  is  located 

Procedural  outcome  The  outcome  of 
the  assisted  reproductive  te<:hnology 
laboratory  procedure  performed  e.g., 
fertilization  assessment — the  presence 
of  two  pronuclei  in  the  ooplasm 

Oocyte.  The  female  reproductive  cell. 
also  called  an  egg 

Specimen.  Human  biologic  material 
(includes  human  reproductive  tissue 
such  as  oocytes,  sperm,  zygotes  and 
embryos). 

Sperm.  The  male  reproduction  cell 
that  has  completed  the  process  of 
ineiosis  and  morphological 
differentiation 

State  Includes,  for  purposes  of  this 
mwiel  certification  program,  each  of  the 
SO  .States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  and  other  territories  of 
the  United  States,  and  a  political 
subdivision  of  a  State  where  the  State, 
acting  pursuant  to  State  law,  has 
expressly  delegated  powers  to  the 
political  subdivision  sufficient  to 
authorize  the  political  subdivision  to  act 
for  the  State  in  enforcing  requirements 
equal  to  or  more  stringent  than  the 
model  certification  program. 

Zygote  A  normal  (2  pronuclei) 
fertilized  egg  before  cell  division  begins. 

Zygote  intrafallopian  transfer.  Eggs 
are  collected  and  fertilized,  and  the 
resulting  zygote  is  then  transferred  to 
the  fallopian  tube 

Part  II.  Administrative  Requirements 

A.  CH'erv'jew 

The  certification  program  for  embryo 
laboratories  is  a  model  program 
developed  by  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  in 
accordance  with  Pub.  L.  102-493  (42 
U.S.C.  263a-l  et  seq.)  and  is  to  be 
administered  by  interested  States. 


B  Requirements  for  State 
Administration  of  the  Modei 

Certification  Profiram  for  Embryo 
Laboratories  The  State  may  adopt  and 
administer  the  model  certification 
program  for  embrvo  laboratories 
drs(.rih>ed  ;n  this  no«i(  h  of  rtdmini»ter  a 
.srate  i:ert;fr.,atiiH,  \>t<'H'^»n   'or  embryo 
laboratories  that  mee!^   u  exceeds  the 
requirement.s  of  the  ^l(xl^^  1  ertifi cation 
program,  and  must   at  a  minimiun,  meet 
;he  foiluvurk^  prov  .s.cmts 

I    Certifuation  rr,oer  State  Pni^rams. 
A  State  may  qualify  to  ano^t'  ai.-l 
administer  the  mode!  ;  pn;fii,atu)n 
program  if  the  .State  s,.r»rri:ts  aii 
attestation  t.i  CIX   ahuihv  :  'i   t* 
prt3vided  iR  f;naj  ru>ti(  *-    ;'n>v  jQing — 

a   .Assuranies  'ha;  !lit-    i-rtification 
program  fof  en:t>r\i>  ;arKHrii''X,ev 
administered  h-.  'r,*-  '>:,^*i  ",»-»';'■  or 
exceeiis  \'.\^  reciuiren,e:,'^  ,>'  the  model 
certificatiuii  pr(.>gran.  spet-.-iied  in  this 
notice 

b  An  agreement  that  in  administering 
the  certification  program,  a  State  will 
not  establish  any  regulation,  standard. 
or  requirement  which  has  the  effect  of 
exercising  supervision  or  control  over 
the  practice  of  medicine  in  assisted 
reproductive  technology  programs  or 
clinics, 

c  An  agreement  thr,t  the  term  of  State 
certification/recertification  issued  to  an 
embrvo  laboratory  is  for  a  period  of  not 
more  than  two  years, 

d  An  agreement  to  investigate,  when 
appropriate  and  to  the  extent  necessary, 
complaints  received  about  an  embryo 
laboratory  certified  under  the  State's 
program 

e  An  agreement  to  annually  report  to 
CDC.  (contact  to  be  provided  in  final 
notice)  the  identity  and  certification 
status  of  each  embryo  laboratory  in  the 
State  as  well  as  any  such  laboratory 
which  has  appUed  for  certification,  and 
the  assisted  reproductive  technology 
programs,  or  clinics  with  which  each 
embryo  laboratory  is  associated,  for 
annual  publication  by  CDC, 

f.  Information  about  any  prop)osed  use 
and  approval  and  revocation  of  approval 
of  accreditation  organizations  in 
accordance  with  paragraph  2,  and  5,  of 
this  section. 

g.  An  agreement  to  make  such  reports 
as  the  Secretary  of  the  Department  of 
Health  and  Human  Services  (through 
CDC)  may  require. 

2.  Use  and  Approval  of  Accreditation 
Organizations,  Accreditation 
organizations  approved  by  the  State  may 
be  used  to  inspect  and  accredit  embryo 
laboratories  for  the  purpose  of  State 
certification  and  such  accreditation 
shall  constitute  certification.  The 
criteria  and  procedures  used  by  the 


uoihj: 
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State  to  approve  accreditation 
organizations  must  include,  at  a 
minimum,  the  following. 

a.  The  accreditation  organization  must 
provide  assurances  satisfactory  to  the 
State  that  its  standards  and 
requirements  for  accreditation  of 
embryo  laboratories  meet  or  exceed  the 
requirements  of  the  certincation 
program; 

b.  The  accreditation  organization 
must,  at  a  minimum,  conduct 
inspections  of  embryo  laboratories  in 
accordance  with  the  requirements  under 
paragraph  4.  of  this  section  which 
includes  making  available  to  the  public, 
upon  request,  the  specific  findings  (with 
any  expltmatory  information  required  to 
interpret  the  findings),  including 
deficiencies  identified  in  an  inspection, 
and  any  subsequent  corrections  to  those 
deficiencies,  no  later  than  60  days  after 
the  date  of  the  inspection; 

c.  The  accreditation  organization  must 
agree  to  revoke  or  suspend  a  laboratory's 
accreditation  for  one  year,  if  the 
accreditation  organization  finds,  on  the 
basis  of  inspections,  that  the  owner  or 
operator  of  the  laboratory,  or  any 
employee  of  the  laboratory — 

A.  Has  been  guilty  of 
misrepresentation  in  obtaining  the 
accreditation. 

B.  Has  failed  to  comply  with  any 
standards  of  the  accreditation  program. 

C.  Has  refused  a  request  of  the 
accreditation  organization  or  State  for 
permission  to  inspect  the  laboratory,  its 
operations,  and  records,  and 

d.  The  accreditation  organization 
must  agree  to  submit  such  reports  and 
maintain  such  records  as  the  State,  or 
HHS.  may  require,  to  include,  but  not  be 
limited  to,  the  following: 

i.  Notification  to  the  State  of  each 
newly  accredited  embryo  laboratory 
within  the  State  within  30  days  of  the 
laboratory  obtaining  accreditation; 

ii.  Notification  to  the  State  of  any 
embryo  laboratory  within  the  State  that 
has  its  accreditation  denied,  suspended, 
withdrawn  or  revoked,  or  that  has  had 
any  other  adverse  action  taken  against  it 
by  the  accreditation  organization  within 
30  days  of  the  action  taken; 

iii.  Notification  to  the  State  within  10 
days  of  a  deficiency  identified  in  any 
accredited  embryo  laboratory  within  the 
State  where  the  deficiency  poses  an 
immediate  jeopardy  to  the  laboratory's 
patients  or  a  hazard  to  the  general 
public; 

iv.  Notification  to  the  State  if  the 
accreditation  organization  finds,  on  the 
basis  of  inspections,  that  the  owner  or 
operator  of  the  laboratory,  or  any 
Hmployee  of  the  laboratory — 


A.  Has  been  guilty  of 
misrepresentation  in  obtaining  the 
accreditation. 

B.  Has  failed  to  comply  with  any 
standards  of  the  accreditation  program. 

C.  Has  refused  a  request  of  the 
accreditation  organization  for 
permission  to  inspect  the  laboratory,  its 
operations,  and  records; 

V.  Provide  inspection  schedules  as 
requested  by  the  State  for  the  purposes 
of  conducting  onsite  validation 
inspections  of  laboratories;  and 

vi.  Provide  the  State  written 
notification  at  least  30  days  in  advance 
of  the  effective  date  of  any  proposed 
changes  in  its  requirements. 

3.  Embryo  Laboratory  Application 
Requirements.  The  State  must  provide 
for  the  submission  of  an  application  to 
the  State  by  an  embryo  laboratory 
requesting  certification,  in  such  form  as 
may  be  specified  by  the  State.  Such  an 
application  must  include  the  following: 

a.  Assurance  satisfactory  to  the  State 
that  the  embryo  laboratory  will  be 
operated  in  accordance  with  the 
standards  of  the  certification  program; 

b.  An  agreement  by  the  embryo 
laboratory  to — 

i.  Annually  report  to  the  State  the 
assisted  reproductive  technology 
programs  or  clinics  with  which  the 
laboratory  is  associated. 

ii.  Submit  changes  in  the  ownership 
or  the  administration  of  the  laboratory 
to  the  State  within  30  days  of  the 
change. 

iii.  Permit  the  State  to  conduct  onsite 
inspections  including,  as  applicable, 
initial,  routine,  validation  and 
complaint  insp)ections,  upon 
presentation  of  identification  to  the 
owmer,  operator,  or  agent  in  charge  of 
the  laboratory,  during  the  laboratory's 
regular  hours  of  operation  to  determine 
compliance  with  the  certification 
program. 

iv.  Permit  the  State  to  have  access  to 
all  facilities,  equipment,  materials, 
records,  and  information  which  the 
State  requires  to  determine  if  the 
laboratory  is  being  operated  in 
accordance  with  the  standards  of  the 
certification  program. 

V.  Permit  the  State  to  copy  any 
material,  record,  or  information 
inspected,  or  submit  such,  upon  request 
by  the  State. 

vi.  Permit  the  State  to  make  available, 
upon  request,  to  the  public,  the 
laboratory's  specific  inspection  findings 
(with  any  explanatory  information 
required  to  interpret  the  findings), 
including  deficiencies  identified  in  an 
inspection,  and  any  subsequent 
corrections  to  those  deficiencies; 

c.  If  the  State  allows  certification  of  an 
embryo  laboratory  on  the  basis  of  the 


laboratory's  accreditation  by  an 
approved  accreditation  organization 
(i.e.,  issues  a  certificate  of 
accreditation),  the  laboratory  must,  in 
addition  to  the  requirements  of 
subparagraphs  3. a.  and  3.b.  of  this 
section — 

i.  Submit  proof  of  current 
accreditation; 

ii.  Permit  the  accreditation 
organization  to  have  access  to  all 
facilities,  equipment,  materials,  records, 
and  information  which  the  accreditation 
organization  requires  to  determine  if  the 
laboratory  is  being  operated  in 
accordance  with  the  standards  of  the 
accreditation  organization  program; 

iii.  permit  the  accreditation 
organization  to  copy  any  material, 
record,  or  information  inspected,  or 
submit  such,  upon  request  by  the 
accreditation  organization; 

iv.  Permit  the  accreditation 
organization  to  make  available,  upon 
request,  to  the  public,  the  laboratory's 
specific  inspection  findings  (with  any 
explanatory  information  required  to 
interpret  the  findings),  including 
deficiencies  identified  in  an  inspection, 
and  any  subsequent  corrections  to  those 
deficiencies;  and 

V.  Agree  to  authorize  the  accreditation 
organization  to  submit  to  the  State  or 
HHS  such  labjoratory-specific 
information  or  reports  as  the  State  or 
HHS  may  require;  and 

d.  Sucn  other  information,  agreements 
and  assurances  as  the  State  finds 
necessary. 

4.  Initial,  Routine  and  Complaint 
Inspections.  Inspections  must  be 
conducted  to  determine  if  embryo 
laboratories  applying  for  or  renewing 
their  certification  meet  the  requirements 
of  the  certification  program.  In  addition, 
inspections  may  be  performed  as  part  of 
the  State's  investigation  of  complaints 
received  about  a  certified  embryo 
laboratory.  The  inspections  may  be 
carried  out  by  the  State  or,  as 
applicable,  by  an  accreditation 
organization  approved  by  the  State  in 
accordance  with  paragraph  2.  of  this 
section. 

a.  Initial  inspections  for  embryo 
laboratory  certification  must  be 
performed  during  the  laboratory's 
regular  hours  of  operation  and  may  be 
announced.  Initial  insjjections  are 
performed  when  the  laboratory  applies 
for  certification  and  may  be  performed 
for  recertification  after  the  laboratory 
has  had  a  change  in  nwnt'r<;hip  or 
administration. 

b.  Routine  inspections  for  renewal  of 
the  laboratory's  certification  must  be 
performed  biennially,  during  the 
laboratory's  regular  hours  of  operation 
and  may  be  announced. 
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c.  Inspections  to  investigate 
complaints  received  by  the  State  about 
a  laboratory  may  be  performed 
unannounced,  during  the  laboratory's 
regular  hours  of  operation. 

d.  Inspection  of  a  laboratory  may  be 
made  only  upon  the  presentation  of 
identification  to  the  owner,  operator,  or 
agent  in  charge  of  the  laboratory  being 
inspected. 

e.  In  conducting  an  inspection,  the 
State  or  approved  accreditation 
organization  must  have  access  to  all 
facilities,  equipment,  materials,  records, 
and  information  which  the  State  or 
approved  accreditation  organization 
requires  to  determine  if  the  laboratory  is 
being  operated  in  accordance  with  the 
standards  of  the  certification  program. 

f.  The  State  or  approved  accreditation 
organization  may  copy  any  material, 
record,  or  information  inspected  or 
require  it  to  be  submitted  to  the  State  or, 
as  applicable,  to  the  approved 
accreditation  organization. 

g.  The  specific  findings  (with  any 
explanatory  information  required  to 
interpret  the  findings),  including 
deficiencies  identified  in  an  inspection, 
and  any  subsequent  corrections  to  those 
deficiencies  must  be  made  available  to 
the  public  upon  request  beginning  no 
later  than  60  days  after  the  date  of  the 
inspection. 

5.  Validation  Inspections.  The  State 
must  annually  evaluate  the  performance 
of  each  approved  accreditation 
organization  by  performing  validation 
inspections  of  a  sufficient  number  of 
embryo  laboratories  within  the  State 
accredited  by  the  organization,  to  allow 
a  reasonable  estimate  of  the 
performance  of  such  organization. 

a.  The  State  may  enter  and  inspect, 
during  regular  hours  of  operation, 
embryo  laboratories  which  have  been 
accredited  by  an  approved  accreditation 
organization  for  the  purpose  of 
determining  whether  the  laboratory  is 
being  operated  in  accordance  with  the 
standards  of  the  certification  program. 

b.  A  validation  inspection  of  a 
laboratory  may  be  announced  and  be 
made  only  upon  the  presentation  of 
identification  to  the  owner,  operator,  or 
agent  in  charge  of  the  laboratory  being 
inspected. 

c.  In  conducting  a  validation 
inspection,  the  State  must  have  access 
to  all  facilities,  equipment,  materials, 
records,  and  information  which  the 
State  requires  to  determine  if  the 

,  laboratory  is  being  operated  in 
accordance  with  the  standards  of  the 
certification  program 

d.  The  State  may  copy  any  material, 
record,  or  information  inspected  or 
require  it  to  be  submitted  to  the  State. 


e.  If  the  State  determines  as  a  result 
of  a  validation  inspection  that  the 
embrv'o  laboratory  is  not  in  compliance 
with  the  standards  of  the  certification 
program,  the  State  must — 

i.  Notify  the  accreditation 
organization  which  accredited  the 
laboratory-. 

ii.  Make  available  to  the  public  the 
inspection  findings  (with  any 
explanatory  information  required  to 
interpret  the  findings),  including 
deficiencies  identified  in  the  inspection, 
and  any  subsequent  corrections  to  those 
deficiencies. 

iii.  Conduct  additional  inspections  of 
other  embryo  laboratories  accredited  by 
the  accreditation  organization  is  reliably 
identifying  the  deficiencies  of  the 
laboratories. 

f.  If  the  State  determines  that  the 
accreditation  organization  has  not  met 
the  requirements  of  paragraph  2.  of  this 
section,  the  State  may  (under  such 
notice  and  hearing  standards  to  be 
developed  by  the  State)  revoke  the 
approval  of  the  accreditation  program. 

6.  Revocation  of  an  Accreditation 
Organization's  State  Approval.  If  the 
State  revokes  approval  of  an 
accreditation  organization  under 
subparagraph  5.f.,  of  this  section — 

a.  The  State  must  notify  each 
laboratory,  accredited  by  the 
organization  under  the  State 
certification 

b.  The  certification  of  any  embryo 
laboratory  accredited  by  the 
organization  will  continue  in  effect  for 
60  days  after  the  laboratory  is  notified 
by  the  State  of  the  withdrawal  of 
approval,  except  that  the  State  may 
extend  the  period  during  which  the 
certification  may  remain  in  effect  if  the 
State  determines  that  the  laboratory 
submitted  an  application  to  another 
approved  accreditation  organization  for 
accreditation  or  to  the  State,  as 
applicable,  in  a  timely  manner  after 
receipt  of  such  notice. 

7.  Embryo  Laboratory  Certification 
Revocation  and  Suspension. 

a.  A  certification  issued  by  a  State  for 
an  embryo  laboratory  must  be  revoked 
or  suspended  if  the  State  or,  as 
applicable,  approved  accreditation 
organization  finds,  on  the  basis  of 
inspections  and  after  reasonable  notice 
and  opportunity  for  hearing  (under  such 
notice  and  hearing  standards  to  be 
developed  by  the  State)  to  the  owmer  or 
operator  of  the  laboratory,  that  the 
owner  or  operator  or  any  employee  of 
the  laboratory — 

i.  Has  been  guilty  of 
misrepresentation  in  obtaining  the 
certification. 

ii.  Has  failed  to  comply  with  any 
standards  of  the  certification  program. 


iii.  Has  refused  a  request  of  the  State 
or  approved  accreditation  organization 
for  permission  to  inspect  the  laboratory, 
its  operations,  and  records. 

b.  If  the  certification  of  an  embryo 
laboratory  is  revoked  or  suspended,  the 
certification  of  the  laboratory  shall 
continue  in  effect  for  60  days  after  the 
laboratory  receives  notice  of  the 
revocation  or  suspension,  unless  there  is 
a  finding  that  the  laboratory's  continued 
operation  may  constitute  a  pubUc  health 
threat,  in  which  case  the  certification 
shall  be  immediately  revoked  or 
suspended. 

c.  If  the  certification  of  an  embryo 
laboratory  is  revoked  or  suspended,  the 
laboratory  may  apply  for  recertification 
after  one  year  after  the  date  of  the 
revocation  or  suspension. 

8.  Fees.  The  State  may  require  the 
payment  of  fees  for  the  purpose  of.  and 
in  an  amount  sufficient  to  cover  the 
costs  of,  administering  the  certification 
program. 

Part  III.  Embryo  Laboratory  Standards 

A.  Personnel  Qualifications  and 
Responsibilities 

The  embryo  laboratory  must  have  a 
sufficient  number  of  individuals,  who 
meet  the  qualification  requirements,  to 
perform  the  functions  necessar\^  to 
provide  timely  services  appropriate  for 
the  size  and  volume  of  the  assisted 
reproductive  technology  program(s)  or 
clinic(s)  served  by  the  laboratory.  As  a 
guideline,  for  every  90-150  assisted 
reproductive  technology  cycles 
performed  annually,  the  laboratory 
should  employ  one  individual  who  is 
capable  of  performing  all  assisted 
reproductive  technology  laboratory 
procedures  provided  by  the  embryo 
laboratory.  Regardless  of  workload,  at  a 
minimum,  two  qualified  individuals 
should  be  available  to  provide  the 
appropriate  laboratorv'  services. 

1.  Laboratory  Director  Quahfications. 
The  laboratory  director  must  be 
qualified  to  manage  and  direct  the 
laboratory  personnel  and  the 
performance  of  assisted  reproductive 
technology  laboratory  procedures.  The 
laboratory  director  must — 

a.  Possess  a  current  license  as  an 
embryo  laboratory  director  issued  by  the 
State  in  which  the  laboratory  is  located, 
if  such  licensing  is  required. 

b.  Be  a  physician  or  a  doctoral 
scientist  with  a  broad  knowledge  of  the 
biochemistry,  biology,  and  physiology 
of  reproduction,  and  laboratory 
operations  including  experimental 
design,  statistics,  and  problem  solving 
and  meet  the  following. 

i.  Have  two  years  docimiented 
pertinent  experience  in  a  laboratory 
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performing}  assisted  reproductive 
technology  procedures.  This  experience 
should  induce  familiarity  with 
laboratory  quality  control,  sterile 
technique  and  cell  culture:  and 

ii.  Have  documented  training  of  at 
least  1,000  hours  in  an  embryo 
laboratory  which  includes  performing, 
at  a  minimum,  each  laboratory 
component  of  the  human  assisted 
reproductive  technology  cycle  60  times. 

Note:  Documented  experience  and 
training  may  be  acquired  concurrently. 

c.  If  not  qualified  under  paragraph 
l.b.  of  this  section,  be  the  director  of  an 
embryo  laboratory  on  or  before  (date  of 
publication  of  final  notice)  and  meet  the 
following: 

i.  Have  two  years  documented 
pertinent  experience  in  a  laboratory 
performing  assisted  reproductive 
technology  procedures.  This  experience 
should  induce  familiarity  with 
laboratory  quality  control,  sterile 
technique  and  cell  culture:  and 

ii.  Have  documented  training  of  at 
least  1,000  hours  in  an  embryo 
laboratory  which  includes  performing, 
at  a  minimum,  each  laboratory 
component  of  the  human  assisted 
reproductive  technology  cycle  60  times. 

Note:  Documented  experience  and 
training  may  be  acquired  concurrently. 

d.  In  addition  (o  meeting  the 
qualification  requirements  above,  obtain 
at  least  12  contact  hours  of  continuing 
education  annually  in  assisted 
reproductive  technology  or  clinical 
laboratory  practice. 

2.  Laboratory  Director 
Responsibilities.  The  laboratory  director 
is  responsible  for  the  overall  operation, 
administration,  and  technical  and 
scientific  oversight  of  the  embryo 
laboratory,  including  the  employment  of 
personnel  who  are  qualiTied  to  perform 
assisted  reproductive  technology 
laboratory  procedures,  and  record  and 
report  procedural  outcomes  promptly, 
accurately  and  proficiently.  If  the 
laboratory  director  delegates 
performance  of  his  or  her 
responsibilities,  he  or  she  must  do  so  in 
writing.  The  laboratory  director  remains 
responsible  for  ensuring  that  all 
delegated  duties  are  properly 
performed.  The  laboratory  director 
must — 

a.  Be  accessible  to  the  laboratory  to 
provide  onsite,  telephone  or  electronic 
consultations  as  needed. 

b.  Ensure  that  the  physical  plant 
(space,  facilities  and  equipment)  and 
environmental  conditions  of  the 
laboratory  are  appropriate  for  the 
laboratory  procedures  performed  and 
provide  a  safe  environment  in  which 
employees  and  other  occupants  are 


protected  from  physical,  chemical, 
electrical  and  biological  hazards. 

c.  Establish  and  monitor  a  program  to 
ensure  that  aseptic  conditions  are 
maintained  in  the  laboratory,  as 
appropriate,  for  the  assisted 
reproductive  laboratory  procedures  to 
be  performed. 

a.  Ensure  that  assisted  reproductive 
technology  laboratory  procedures 
selected  or  developed  by  the  laboratory 
are  appropriate  to  provide  quality 
patient  care. 

e.  Ensure  that  adequate  systems  are  in 
place  to  maintain  patient  confidentiality 
throughout  those  parts  of  the  assisted 
reproductive  technology  process  under 
the  laboratory's  control. 

f.  Ensure  that  an  approved  procedure 
manual  is  available  to  all  personnel 
responsible  for  performing  assisted 
reproductive  technology  laboratory 
procedures. 

g  Establish  and  monitor  a  quality 
management  program  to  assure  the 
quality  of  laboratory  services  provided 
and  to  identify  failures  in  quality  as 
they  occur. 

h.  Ensure  that  all  necessary  corrective 
actions  are  taken,  documented  and 
reviewed  for  effectiveness  whenever 
failures  in  quality  are  identified. 

i.  Provide  consultation  to  physicians 
and  others,  as  appropriate,  regarding  the 
clinical  significance  of  laboratory 
findings. 

j.  Employ  a  sufficient  number  of 
qualified  personnel  with  the  appropriate 
education  and  documented  experience 
or  training  to  supervise  and  perform  the 
work  of  the  laboratory.  Written  records 
of  the  qualifications  of  all  personnel 
must  be  maintained. 

k.  Ensure  that  all  personnel  receive 
appropriate  training  for  the  assisted 
reproductive  technology  laboratory 
procedures  to  be  performed,  and  have 
demonstrated  that  they  can  perform  the 
procedures  reliably  prior  to  working  on 
patients'  .specimens.  All  training 
activities  must  be  documented. 

1.  Ensure  that  all  personnel  acquire. 
on  an  annual  basis,  the  required  number 
of  continuing  education  contact  hours. 
A  record  of  each  employee's  continuing 
education  participation  must  be 
maintained. 

m.  Specify,  in  writing,  the 
responsibilities  and  duties  of  each 
person  who  performs  assisted 
reproductive  technology  laboratory 
procedures,  identifying  which 
procedures  each  individual  is 
authorized  to  perform  and  whether 
supervision  is  required. 

n.  Ensure  that  policies  and  procedures 
are  established  for  monitoring  each 
employee's  continued  competence  to 
perform  assisted  reproductive 


technology  laboratory  procedures,  and 
whenever  necessary,  provide  remedial 
training  or  additional  continuing 
education  to  improve  skills. 

o.  Ensure  that  performance 
evaluations  for  each  employee  are 
performed  and  documented,  at  a 
minimum,  annually. 

3.  Laboratory  Supervisor 
Qualifications.  The  embryo  laboratory 
must  have  one  or  more  qualified 
supervisors  who.  under  the  direction  of 
the  laboratory  director,  provide  day-to- 
day supervision  of  laboratory  personnel 
performing  assisted  reproductive 
technology  laboratory  procedures.  In  the 
absence  of  the  director,  the  laboratory 
supervisor  must  be  responsible  for  the 
proper  performance  of  all  assisted 
reproductive  technology  laboratory 
procedures.  The  laboratory  supervisor 
must — 

a.  Possess  a  current  license  issued  by 
the  State  in  which  the  laboratory  is 
located,  if  such  licensing  is  required. 

b.  Meet  the  qualification  requirements 
for  an  embryo  laboratory  director  under 
paragraph  1.  of  this  section,  or  meet  the 
following: 

i.  Have  an  earned  master's  or 
bachelor's  degree  in  a  chemical, 
physical,  biological,  clinical  laboratory 
or  medical  technology  science  from  an 
accredited  institution:  and 

ii.  Have  documented  training  which 
includes  performing,  at  a  minimum, 
each  laboratory  component  of  the 
human  assisted  reproductive  technology 
cycle  60  times. 

c.  If  not  qualified  under  subparagraph 
3.b.  of  this  section,  be  the  supervisor  of 
an  embryo  laboratory  on  or  before  [date 
of  publication  of  final  notice)  and  have 
documented  training  which  includes 
performing,  at  a  minimum,  each 
laboratory  component  of  the  human 
assisted  reproductive  technology  cycled 
60  times. 

d.  In  addition  to  meeting  the 
qualification  requirements  above,  obtain 
at  least  12  contact  hours  of  continuing 
education  annually  in  assisted 
reproductive  technology  or  clinical 
laboratory  practice.  If  also  serving  as  the 
laboratory  director,  continuing 
education  obtained  to  meet  the 
laboratory  director  qualification 
requirements  may  be  used  to  meet  this 
requirement. 

4.  Laboratory  Supervisor 
Responsibilities.  The  laboratory 
supervisor  is  responsible  for  day-to-day 
supervision  or  oversight  of  the  embryo 
laboratory  operation  and  personnel 
performing  assisted  reproductive 
technology  laboratory  procedures.  The 
laboratory  supervisor  must — 

a.  Be  accessible  to  laboratory 
personnel  at  all  times  when  assisted 
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reproductive  technology  laboratory 
pro<;edures  are  p«rforaied  to  provide  on- 
site,  telephone  or  eleirtronic 
consultation  to  resolve  technical 
problems  in  accordance  with  policies 
and  procedures  established  bv  the 
laboratorv'  director 

b   Provide  day-to-day  supervision  of 
laborator>'  personnel  performing 
assisted  reproductive  technology 
laboratory  procedures 

c   Ensure  direct  and  constant 
supervision  of  personnel  undergoing 
training  in  assisted  reproductive 
technologv  laborator\  procedures  to 
hilfill  the  qualification  requirements  for 
a  reproductive  biologist 

d   Perform  laboratory  director 
responsibilities  as  authorized  in  writing 
by  the  laboratory  director 

5.  Reprcxiutnive  Biologist 
Qualifications  FLach  individual 
performing  assisted  reproductive 
technology  laboratory  procedures 
must — 

a.  Possess  a  current  license  issued  by 
the  State  in  which  the  laboratory  is 
located,  if  such  licensing  is  required. 

b.  Meet  the  quaUfication  requirements 
for  an  embryo  laboratory  diret;tor  under 
paragraph  1   of  this  section,  laboratory 
supervisor  requirements  under 
paragraph  3   of  tins  section,  or  meet  the 
following: 

i.  Have  an  earned  bachelors  degree  in 
a  chemical,  physical,  biological,  clinical 
laboratory  or  medical  technology 
science  from  an  accredited  institution: 
and 

ii.  Have  documentation  of  training 
appropriate  for  the  assisted  reproductive 
technologv  laboratory  procedure(s)  to  be 
perfomied  f>efore  performing  the 
procedure(s)  without  direct  and 
constant  supervision  on  patient 
specimens.  Training  must  include 
performing  the  assisted  reproductive 
technology  laboratory  procedure(s),  at  a 
minimum,  30  times  under  direct  and 
constant  supervision. 

c.  If  not  qualified  under  subparagraph 
5.b.  of  this  section,  be  performing 
assisted  reproductive  technology 
laboratory  procedures  in  an  embryo 
laboratory  on  or  before  [date  of 
publication  of  final  notice)  and  have 
documentation  of  training  appropriate 
for  the  assisted  reproductive  technology 
laboratory  procedure{s)  to  be  performed 
before  performing  the  procedure! s) 
without  direct  and  constant  supervision 
on  patient  specimens.  Training  must 
include  performing  the  assisted 
reproductive  technology  laboratory 
procedure(s),  at  a  minimum,  30  times 
under  direct  and  constant  supervision. 

d.  In  addition  to  meeting  the 
qualification  requirements  above,  obtain 
at  least  12  contact  hours  of  continuing 


education  aiuiually  in  assisted 
reproductive  technology  or  clinical 
laboratop.-  practice  If  also  serving  as  the 
laboratory  director  or  laboratory- 
supervisor,  continuing  education 
obtained  to  meet  the  laboratory  director 
or  laboratory  supervisor  qualification 
requirements  may  be  used  to  meet  this 
requirement 

6  Reproductive  Biologist 
Responsibilities  The  reproductive 
biologist  IS  responsible  for  performing 
assisted  reproductive  technology 
laboratory  proc;edures.  and  recording 
and  reporting  procedural  outcomes 
promptlv.  accurately  and  proficiently. 
The  reprodudive  biologist  must — 

1,  Perform  only  those  assisted 
reproductive  technology  laboratory 
proc:edures  that  are  authonzed  by  the 
iaboratorv  director,  and  for  which 
training  has  f>een  documented   If 
appropriate  training  has  not  been 
documented,  perform  assisted 
reproductive  technology  laboratory 
procedures  only  under  direct  and 
constant  supervision 

b.  Follow  the  laboratory's  established 
polic:ies  and  procedures  for  performing 
assisted  reproductive  technology 
laboratory  procedures,  and  recording 
and  reporting  procedural  outcomes. 

c  Adhere  to  the  laboratory's  quality 
management  policies,  document  all 
specimen  and  procedure  management, 
quality  control  and  quality  assurance 
activities,  and  equipment  and 
instrument  calibration,  function 
verification  and  maintenance 
performed 

d.  Identify  problems  that  may 
adversely  affect  the  performance  of 
assisted  reproductive  technology 
laboratory  pro<jedures  and  either 
immediately  notify  the  laboratory 
supervisor  or  director,  or  correct  the 
problem(s)  in  accordance  with  the 
laboratory's  established  policies  and 
procedures  and  notify  the  laboratory 
supervisor  or  director  of  the  problem(s) 
and  the  corrective  action(s)  taken. 

e.  Document  all  corrective  actions 
taken  when  failures  in  quality  are 
identified. 

B.  Facilities  and  Safety 

The  embryo  laboratory  must  provide 
adequate  space  and  the  appropriate 
environmental  conditions  to  ensure  safe 
working  conditions  and  quality 
performance  of  assisted  reproductive 
technology  laboratory  procedures. 

1.  Requirements  for  Physical  Space 
and  Utilities.  The  laboratory  must  be 
constructed  and  arranged  so  that — 

a.  The  laboratory'  space,  ventilation, 
and  utilities  are  adequate  for  the  volume 
of  assisted  reproductive  technology 


Iaboratorv  procedures  performed  during 
peak  periods  of  activity. 

b  .\ssisted  .T^productive  technology 
lalxjrators  procedures  are  carried  out  in 
a  secure  area  with  access  limited  to 
authonzed  personnel. 

c  Movement  of  patient  specimens 
and  traffic  around  sensitive  work  areas 
is  limited  in  order  to  reduce  the 
potential  for  spilled  or  lost  specimens. 

d  Incmbator  and  storage  space  are 
configvired  to  ensure  positive  specimen 
identification  and  minimize  the 
potential  for  errors  due  to  misplaced 
specimens  or  retrieval  of  the  wrong 
specimen. 

e.  Activities  requiring  sterile 
technique  such  as  the  handling, 
assessment  and  culturing  of  human 
oocytes  and  embryos,  are  jjerformed 
under  aseptic  conditions  in  an  area  that 
is  physically  isolated  from  other 
laboratory  activities. 

f.  All  laboratory  work  areas  (does  not 
include  administrative  areas)  are  easily 
washed  and  disinfected. 

g.  The  laboratory  and  administrative 
space  are  conveniently  located,  but  are 
separate  from  patient  areas. 

h.  Immediate  communication  can 
occur  with  the  oocyte  retrieval  and 
transfer  room(s). 

2.  Safety  Requirements.  Safety 
precautions,  policies,  and  procedures 
must  be  established  and  posted,  or 
readily  available  to  all  personnel,  to 
ensure  protection  from  physical, 
chemical,  electrical  and  biological 
hazards. 

a.  All  personnel  must  be 
knowledgeable  about  and  abide  by 
applicable  Federal,  State  and  local 
regulations  regarding  protection  from 
physical,  chemical,  electrical  and 
biological  hazards. 

b.  Disposable  materials  should  be 
used  wherever  possible  for  all 
procedures  that  involve  exposure  to 
tissue  and  body  fluids. 

c.  The  laboratory  must  store  and 
dispose  of  tissue,  body  fluids,  or  other 
potentially  biohazardous  materials  as 
outlined  in  Federal,  State  and  local 
regulations. 

d.  Toxic  chemicals,  including  toxic 
cleaning  materials,  must  be  used  in  a 
manner  that  is  not  harmful  to  patient 
specimens. 

e.  Radioisotopes  must  not  be  used  in 
a  laboratory  that  i>erforms  assisted 
reproductive  technology  procedures. 

f  The  laboratory  must  have  an 
emergency  plan  appropriate  for  its 
geographical  location  which  specifies 
the  actions  to  be  taken  to  protect 
employees,  patients,  visitors  and 
specimens  in  case  of  a  natural  disaster 
or  other  potentially  devastating  event. 
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J.  Laboratory  Amnials.  If  laboratory 
animals  are  used,  all  applicable  Federal. 
State  and  local  regulations  regarding 
animal  care  and  use  must  be  met. 
Animal  specimens  must  be — 

a.  Handled  and  stored  separately  from 
human  specimens. 

b.  Incuoated  separately  from  human 
specimens,  unless  program/institutional 
approval  is  given  for  an  application 
involving  specific  cell  lines,  i.e..  animal 
coculture. 

C.  Quality  Management 

The  embryo  laboratory  must  establish 
and  follow  written  policies  and 
procedures  for  a  comprehensive  quality 
management  program  that  is  designed  to 
monitor  and  evaluate  the  ongoing  and 
overall  quality  of  the  assisted 
reproductive  technology  laboratory 
procedures  performed  and  services 
provided.  All  quality  management 
activities  must  be  documented. 

1.  Procedure  Manual.  A  written 
procedure  manual  including 
instructions  for  all  assisted  reproductive 
technology  laboratory  procedures 
performed  must  be  available  in  the 
embryo  laboratory  and  followed  by  all 
laboratory  personnel.  The  written 
procedures  must  be  in  sufficient  detail 
to  assure  reproducibility  and 
competence  in  the  performance  of  the 
laboratory  procedures. 

a.  The  procedure  manual  include  the 
following,  when  applicable  to  the 
assisted  reproductive  technology 
laboratory  procedure  performed: 

i.  Principle  (scientific  basis)  of  the 
assisted  reproductive  technology 
laboratory  procedure; 

ii.  Clinical  significance  of  the  assisted 
reproductive  technology  laboratory 
procedure; 

iii.  Requirements  for  specimen 
collection  and  htmdling; 

iv.  Step-by-step  instructions  for 
performance  of  the  assisted 
reproductive  technology  laboratory 
procedure; 

V.  Preparation  of  required  reagents, 
culture  media,  solutions,  or  other 
special  supplies; 

vi.  Equipment  and  instrumentation 
required  for  the  performance  of  the 
procedure,  including  necessary  function 
checks  and  calibration  protocols; 

vii.  Quality  control  procedures  to  be 
performed,  including  frequency  of 
control  testing,  and  criteria  for 
acceptability; 

viii  Remedial  action  to  be  taken  when 
function  checks,  calibration  or  control 
results  do  not  meet  the  laboratory's 
criteria  for  acceptability; 

ix.  Calculations  and  interpretation  of 
procedural  outcomes,  including  criteria 
for  acceptable  and  unacceptable 


outcomes,  and  pro<  >■  '  lutcomes 

requiring  special  nu!.:i.»j:.un; 

X.  The  laboratory  s  system  for 
recording  and  reporting  procedural 
outcomes; 

xi.  Limitations  in  methodologies, 
including  interfering  substances  and 
precautions; 

xii.  Pertinent  literature  references; 

xiii.  Description  of  the  course  of 
action  to  be  taken  if  required  equipment 
or  instrumentation  malfunctions  or  is 
inoperable; 

xiv.  Criteria  for  the  referral  or  transfer 
of  specimens  to  another  embryo 
laboratory  for  the  performance  of  an 
assisted  reproductive  technology 
laboratory  procedure,  including 
procedures  for  specimen  submission 
and  handling;  and 

XV.  Procedure  for  safe  and  appropriate 
specimen  disposal. 

b.  Manufacturers'  instrument/ 
equipment  manuals  and  package  inserts 
may  be  used,  when  applicable,  to  meet 
the  requirements  of  this  section. 

i.  Any  of  the  items  listed  under 
subparagraph  l.a.  of  this  section,  not 
provided  by  the  manufacturer  must  be 
provided  by  the  laboratory. 

ii.  Any  modifications  to,  or  deviations 
from,  the  manufacturer's  instructions, 
must  be  clearly  documented  and 
provided  in  the  procedure  manual. 

c.  Appropriate  reference  materials 
(e.g..  slides,  pictures,  textbooks,  etc.) 
should  be  available  in  the  laboratory  to 
allow,  as  needed,  comparison  with 
patient  specimens. 

d.  Procedures  must  initially  be 
approved,  signed  and  dated  by  the 
laboratory  director,  and  must  thereafter, 
be  reviewed  by  the  laboratory  director 
on  an  annual  basis. 

e.  Procedures  must  be  re-approved, 
signed  and  dated  if  the  directorship  of 
the  laboratory  changes. 

{.  Each  change  in  a  procedure  must  be 
approved,  signed  and  dated  by  the 
cxirrent  laboratory  director. 

g.  The  laboratory  must  retain  a  copy 
of  each  procedure  with  the  dates  of 
initial  use  and  discontinuance  in 
accordance  with  the  requirements  of 
section  D..  Maintenance  of  Records,  of 
this  part. 

2.  Equipment  and  Instrument 
Maintenance/Calibration.  The  embryo 
laboratory  must  perform  and  document 
equipment  and  instrument  maintenance 
and.  as  applicable,  calibration,  and 
function  verification  that  include(s) 
electronic,  mechanical  and  operational 
checks  necessary  for  the  proper 
performance  of  assisted  reproductive 
technology  laboratory  procedures.  The 
laboratory  must — 

a.  Have  sufficient  equipment  for  the 
type  and  volume  of  assisted 


reproductive  technology  laboratory 
procedures  performed,  which  may 
include  but  is  not  limited  to.  incubators, 
freezers,  refrigerators,  hoods, 
thermometers,  centrifuges,  microscopes, 
pipettes,  and  warming  devices. 

b.  Establish  and  follow  written 
policies  and  procedures  for  equipment 
and  instrument  maintenance  and.  as 
applicable,  calibration,  and  function 
checks,  that  ensure  proper  performance 
of  the  equipment  and  instruments  used 
in  assisted  reproductive  technology 
laboratory  procedures. 

The  laboratory  must — 

i.  Define  acceptable  limits  for 
equipment  and  instrument  maintenance 
and.  as  applicable,  calibration,  and 
function  checks  prior  to  their  use  in 
assisted  reproductive  technology 
laboratory  procedures. 

ii.  Perform  maintenance  and.  as 
applicable,  calibration,  and  function 
checks  in  accordance  wiln  the 
equipment/instrument  manufacturer's 
instructions  and  at  the  frequency 
required  to  ensure  adequate 
performance  of  the  equipment  and 
instruments  used  in  assisted 
reproductive  technology  laboratory 
procedures. 

iii.  Monitor  environmental 
conditions,  using  an  independent 
measuring  device,  in  critical  equipment, 
including  but  not  limited  to,  incubators, 
controlled-rate  freezers  and  liquid 
nitrogen  storage  tanks,  at  a  frequency 
that  ensures  timely  detection  of 
conditions  that  are  deleterious  to 
specimens.  These  conditions  include,  if 
applicable. 

A.  Temperature; 

B.  Humidity; 

C.  Gas  concentration;  and 

D.  Liquid  nitrogen  levels. 

iv.  Maintain  an  alarm  system  on 
critical  equipment  that  will  immediately 
detect  when  pre-established  limits  for 
the  environmental  conditions  listed  in 
subparagraph  Z.b.iii.  (excluding 
humidity),  of  this  section,  are  exceeded. 
The  alarm  system  must  be: 

A.  Checked  periodically  to  ensure  that 
it  will  be  triggered  when  preestablished 
limits  for  environmental  conditions  are 
exceeded;  and 

B.  Monitored  24  hours  a  day  in  the 
laboratory  or  at  a  remote  site. 

v.  Protect  critical  equipment  and 
instrumentation  from  fluctuations  and 
interruptions  in  electrical  current. 

vi.  Have  available  emergency  back-up 
capability  for  critical  equipment, 
including  but  not  limited  to,  incubators, 
refrigerators  and  controlled-rate 
freezers. 

vii.  Document  all  maintenance, 
calibration,  and  function  checks 
performed. 
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c.  Identify,  investigate,  and  correct 
problems  with  equipment  or 
instrumentation  that  may  adversely 
affect  the  performance  of  assisted 
reproductive  technology  laboratory 
procedures. 

d.  Document  all  corrective  actions 
taken  when  problems  with  equipment 
or  instrumentation  are  identified. 

3.  Labeling,  Handling,  and  Storage  of 
Chemicals,  Reagents,  Solutions.  Culture 
Media.  Materials  and  Supplies.  The 
embryo  laborator\'  must  label,  handle 
and  store  chemicals,  reagents,  solutions, 
culture  media,  materials  and  supplies  in 
a  manner  that  ensures  their  positive 
identification,  optimum  integrity  and 
appropriate  reactivity  in  assisted 
reproductive  technology  laboraton,^ 
procedures.  The  laboratory  must — 

a.  Have  a  mechanism  for  ensuring 
sufficient  chemicals,  reagents,  solutions, 
culture  media,  materials  and  supplies 
for  the  type  and  volume  of  assisted 
reproductive  technology  iaboraton,- 
procedures  performed  (e.g.,  inventory 
maintenance  program) 

b.  Etefine  criteria  that  are  essential  for 
proper  storage  of  chemicals,  reagents, 
solutions,  and  culture  media,  including 
the  following,  as  applicable: 

i.  Temperature; 
ii.  Himiidity;  and 
iii.  Other  conditions  necessary  for 
proper  storage. 

c.  Label  all  chemical,  reagents, 
solutions,  and  culture  media  to  indicate 
the  following,  as  applicable: 

i.  Identity,  and  when  significant, 
batch  or  lot  number,  titer,  strength,  or 
concentration; 

ii.  Recommended  storage  conditions; 

iii.  Expiration  date;  ana 

iv.  Other  pertinent  information 
reouired  for  proper  use. 

d.  Verify  that  materials  which  come  in 
contact  with  sperm,  oocytes,  and 
embryos  have  been  tested  and  found  to 
be  non-toxic  to  sperm,  oocytes,  and 
embryos.  Documentation  supplied  by 
the  manufacturer  may  be  used  to  meet 
this  requirement. 

e.  Maintain  records  documenting  the 
batch  or  lot  number,  date  of  receipt  or 
preparation,  and  date  placed  in  use.  for 
all  chemicals,  reagents,  solutions,  and 
culture  media. 

i.  Prepare,  store,  and  handle 
chemicals,  reagents,  solutions,  and 
culture  media  in  a  manner  to  ensure 
that  they  are  not  used  when  they  have 
exceeded  their  expiration  date,  have 
deteriorated,  or  are  of  substandard 
quality. 

4.  Specimen  and  Procedure 
Management.  The  embryo  laboratory 
must  have  written  protocols  and  criteria 
for  the  laboratory  procedures  performed 
and  employ  and  maintain  a  system  that 


provides  for  proper  patient 
identification  and  preparation; 
specimen  collection,  identification,  and 
handling  (transportation,  processing, 
storage,  preservation);  and  accurate 
recording  and  reporting  of  laboratory 
procedural  outcomes. 

a.  The  laboratory  must  have  available 
and  follow  written  policies  and 
procedures  for  each  of  the  following: 

i.  Instructions  for  patient  preparation, 
if  applicable; 

ii.  Methods  used  for  the  positive 
identification  of  patients; 

iii.  Specimen  collection; 

iv.  Tne  labeling  of  patient  specimens 
to  ensure  positive  identification  from 
the  time  of  specimen  collection  through 
final  disposition  or  disposal; 

V.  Criteria  for  maintaining  specimen 
integrity  and  viability  during  transport, 
storage  and  the  performance  of  assisted 
reproductive  technology  laboratory 
procedures  including,  as  applicable, 
requirements  for: 

A.  Temperature; 

B.  Humidity;  and 

C.  Gas  concentration;  and 

vi.  Criteria  for  specimen  acceptability 
and,  as  appropriate,  instructions  for 
special  handling  of  suboptimal 
specimens. 

b.  The  laboratory  must  have  adequate 
systems  in  place  to  ensure  patient 
confidentiality  throughout  those  parts  of 
the  assisted  reproductive  technology 
process  that  are  under  the  laboratory's 
control. 

c.  The  laboratory  may  perform 
assisted  reproductive  technology 
laboratory  procedures  only  at  the 
written  or  electronic  request  of  an 
authorized  person.  Oral  requests  for 
changes  to  the  original  written  or 
electronic  request  must  be  docimiented 
by  the  laboratory  emd  followed  by 
receipt  of  written  or  electronic 
documentation  from  an  authorized 
person  within  24  hours  of  the  oral 
request.  The  patient's  chart  or  medical 
record  may  be  used  for  written 
authorization,  but  must  be  available  to 
the  laboratory  at  the  time  of  the 
laboratory  procedure.  Written  or 
electronic  authorization  must  include 
the  following: 

i.  The  patient's  name  and  unique 
identifier; 

ii.  When  applicable,  the  partner's  or 
donor's  name  or  other  unique  identifier; 

iii.  The  name  and  address  or  other 
suitable  identifiers  of  the  authorized 
person  requesting  the  procedure,  and 
the  name  of  the  individual 
communicating  the  request; 

iv.  The  procedure(s)  to  be  performed: 

v.  The  date(s)  and  time(s)  the 
procedures(s)  is  to  be  performed;  and 

vi.  Any  additional  information 
relevant  and  necessary  to  the 


performance  of  the  procedure(s) 
including  verification  of  informed 
patient  consent,  and  as  applicable, 
special  handling  instructions  and  any 
instructions  stipulated  by  the  patient. 

d.  As  applicaole,  the  laboratory  must 
establish  and  follow  written  protocols, 
including  documented  criteria,  for — 

i.  Evaluation  and  assessment  of  ooc>1e 
morphology  and  maturity,  fertilization, 
and  embryo  quality. 

ii.  Insemination  schedule  relative  to 
oocyte  maturity. 

iii.  Volume,  numbers,  and  quality  of 
sperm  used  for  insemination  of  each 
oocyte. 

iv.  Disposition  of  oocytes  with  an 
abnormal  number  of  pronuclei. 

v.  Disposition  of  excess  oocytes. 

vi.  The  time  period  following 
insemination  for  examination  of  oocytes 
to  determine  fertilization. 

vii.  Micromanipulation  of  oocytes  and 
embryos. 

viii.  Re-insemination  of  oocytes, 

ix.  Crvopreservation  of  specimens. 

x.  Emtryo  transfer  procedures,  which 
include  the  following: 

A.  The  length  of  time  embryos  are 
cultured  prior  to  transfer; 

B.  The  medium  and  protein 
supplementation  used  for  transfer,  as 
applicable; 

C.  Disposition  of  excess  embryos; 

D.  Types  of  catheters  available,  with 
circumstances  for  use  of  each; 

E.  Method  of  transfer;  and 

F.  Technique  for  post  transfer  catheter 
check. 

e.  The  laboratory  must  maintain  a 
record  system,  for  each  patient's 
assisted  reproductive  technology  cycle, 
to  ensure  reUable  identification  and 
control  of  the  patient's  specimens  as 
they  are  received  and  the  laboratory 
procedure(s)  performed.  The  record 
system  must  include  documentation  of 
the  information  specified  in 
subparagraph  4.c.  of  this  section,  and — 

i.  The  laboratory  accession  number,  or 
other  unique  identification  of  the 
specimen. 

ii.  The  date  and  time  of  specimen 
receipt  into  the  laboratory  and,  as 
applicable,  the  number  of  oocytes 
retrieved  and  assessment  of  each  oocyte 
or  cumulus  corona  complex. 

iii.  The  condition  and  disposition  of 
all  specimens  including  those  that  do 
not  meet  the  laboratory's  criteria  for 
acceptability. 

iv.  The  records  and  dates  of  all 
laboratory  handling  and  procedures, 
including  the  following,  as  applicable: 

A.  Semen  assessment  before  and  after 
washing  and  concentration  for 
insemination; 

B.  Outcome  of  insemination  or 
micromanipulation  procedures  (e.g., 
fertilization); 
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C.  Outcome  of  any  culture  (e.g.. 
cleavage); 

D.  Relative  timing  of  protocol  events 
(incubation  hours,  etc.); 

E.  Assessment  of  the  developmental 
status  and  quality  of  all  embryos  at 
transfer; 

F.  Verification  that  no  embryos 
remain  in  the  catheter  following 
completion  of  transfer; 

G.  The  identity  and  lot  numbers  of  the 
media  and  media  supplements  used  in 
each  phase  of  the  procedure;  and 

H.  The  identity  of  the  laboratory 
personnel  who  handled  the  specimens 
and  performed  the  procedures. 

f.  The  laboratory  must  have  a 
mechanism  in  place  for  promptly 
providing  the  authorized  person  who 
ordered  the  procedure  a  complete 
summary  of  all  procedural  outcomes 
and  the  occurrence  of  any  unusual  or 
abnormal  events,  including  the 
condition  and  disposition  of  specimens 
that  do  not  meet  the  laboratory's  criteria 
for  acceptability. 

g.  The  laboratory  must  have  an 
accurate  and  reliable  method  of  tracking 
cryopreserved  specimens  ensuring 
positive  identification  of  each 
cryopreservation  container.  In  addition, 
the  cryopreservation  container  must  be 
labeled  with  the  patient's  name  or 
unique  identifier,  and  the  date  the 
specimen(s)  was  frozen.  All  labeling 
must  be  of  a  permanent  nature. 
Documentation  must  be  maintained  in 
duplicate  log  books  or  files  for  each 
liquid  nitrogen  storage  tank  and  include 
the  following: 

i.  The  patient's  name  or  other  unique 
identifier; 

ii.  A  description  of  each 
cryopreservation  container's  contents; 

iii.  The  freezing  protocol  used; 

iv.  Date  frozen; 

V.  Type  and  location  of 
cryopreservation  container  (eg.,  straw, 
vial);  and 

vi.  Final  disposition/disposal  of  the 
cryopreserved  specimen(s). 

h.  If  cr^'opreserved  specimens  are 
received  from  or  transferred  to  other 
facilities,  the  laboratory  must  have 
written  policies  and  procedures  for  the 
receipt/transfer  of  cryopreserved 
specimens  Policies  and  procedures 
must  include  appropriate  methods  of 
transportation  and  the  method  for 
verifying  the  identification  and  number 
of  cryopreservation  containers  received/ 
transferred.  In  addition,  documentation 
of  the  freezing  protocol  used,  and  copies 
of  patient  release  forms  and  applicable 
log  sheets  must  accompany  the 
cryopreserved  specimens. 

i.  Clinical  laboratory  testing  on 
specimens  obtained  by  the  embryo 
laboratory  must  be  performed  in 


accordance  with  the  regulations 
implementing  CLIA  at  42  CFR  Part  493. 
In  addition — 

i.  The  referring  embryo  laboratory 
must  not  revise  results  or  information 
directly  related  to  the  interpretation  of 
results  provided  by  the  testing 
laboratory. 

ii.  The  referring  embryo  laboratory 
may  permit  the  testing  laboratory  to 
send  the  test  result(s)  directly  to  the 
authorized  person  who  initially 
requested  the  testing.  The  embryo 
laboratory  must  retain  or  be  able  to 
produce  an  exact  duplicate  of  the  testing 
laboratory  report. 

iii.  The  authorized  person  who  orders 
a  clinical  laboratory  test  must  be 
notified  by  the  referring  embryo 
laboratory  of  the  name  and  address  of 
the  testing  laboratory. 

5.  Method  Validation.  All  assisted 
reproductive  technology  procedures 
selected  or  established  by  the  embryo 
laboratory  must  be  validated  by  the 
laboratory  prior  to  routine  patient  use. 
The  laboratory  must  determine 
appropriate  performance  measures  and 
demonstrate  that  the  procedure,  when 
performed  by  the  laboratory's  staff, 
meets  or  exceeds  acceptable  levels  of 
performance  as  defined  by  the 
laboratory.  In  addition,  the  laboratory 
must  periodically  verify,  through  its 
quality  management  activities  (as 
specified  in  this  part),  each  procedure's 
continued  acceptable  level  of 
performance.  Alf  validations  must  be 
documented. 

6.  Quality  Control.  The  embryo 
laboratory  must  establish  and  follow 
written  quality  control  procedures  at  a 
frequency  appropriate  to  monitor  the 
reliability  of  the  assisted  reproductive 
technology  laboratory  procedures 
performed.  All  quality  control  activities 
must  be  documented.  The  laboratory 
must — 

a.  Establish  acceptability  criteria  for 
all  quality  control  procedures. 

b.  Perform  and  document  the 
remedial  action(s)  taken  when  problems 
are  identified  or  quality  control 
procedures  do  not  meet  the  laboratory's 
criteria  for  acceptability. 

c.  For  each  laooratory  procedure 
performed  and.  as  applicable,  culture 
media  preparation — 

i.  Define  and  use  the  appropriate 
grade  of  water  required. 

ii.  Periodically  monitor  water  quality 
to  ensure  that  its  quality  continues  to 
meet  the  laboratory's  specifications  for 
its  intended  use.  As  applicable, 
adherence  to  manufacturers'  .storage  and 
handling  requirements,  and  expiration 
dates  may  meet  this  requirement 

d.  As  applicable,  have  and  follow  a 
written  procedure  for  the  preparation. 


washing  and  sterilization  of  glassware 
used  in  the  laboratory's  procedures  that 
includes  the  following: 

i.  Rinsing  all  washable  glassware  with 
distilled  or  deionized  water  prior  to 
drying;  and 

ii.  If  detergent  is  used,  testing  washed 
items  for  detergent  removal. 

e.  Have  and  follow  a  written 
procedure  for  the  quality  control  of 
culture  media  which  includes  a  visual 
check  for  physical  damage  to  the  media 
container  and  evidence  of  media 
contamination  prior  to  its  use  and — 

i.  For  each  batch  of  culture  media 
prepared  in-house,  document  the 
quality  of  the  media  by  testing — 

A.  pH. 

B.  Osmolality. 

C.  Culture  suitabiUty  using  an 
appropriate  bioassay  system. 

ii.  For  each  batch  of  commercially 
prepared  culture  media — 

A.  Verify  and  document  the  quality  of 
the  media  with  an  appropriate  bioassay 
system.  Documentation  of  quality 
control  performed  by  the  manufacturer 
may  meet  this  requirement. 

B.  Follow  the  manufacturer's 
specifications  for  using  the  media. 

iii.  Test  and  document  the  quality  of 
any  media  supplementation  (e.g.. 
protein),  when  appropriate,  using  a 
bioassay  system. 

iv.  Test  blood  based  media 
supplements  (e.g.,  human  fetal  cord 
serum)  prepared  in-house  with  a  FDA 
licensed,  approved,  or  cleared  test  and 
show  the  supplement  to  be  negative/ 
nonreactive  for  the  following 
communicable  diseases  prior  to  use: 

A.  Human  immunodeficiency  virus. 
Type  1  (e.g..  anti-HIV-1); 

B.  Human  immunodeficiency  virus, 
Type  2  (e.g..  anti-HIV-2); 

C.  Hepatitis  B  virus  (e.g..  HbsAg); 

D.  Hepatitis  C  virus  (e.g..  anti-HCV); 

E.  Human  T-cell  lymphotrophic  virus, 
Type  I  (e.g.,  anti-HTLV-I);  and 

F.  Such  other  diseases  that  may  be 
later  added  to  this  list. 

NOTE:  A  batch  of  media  (solid,  seroi-solid, 
or  liquid)  consists  of  all  tubes,  plates,  or 
containers  of  the  same  medium  prepared  at 
the  same  time  in  the  laboratory;  or,  if 
received  from  an  outside  source  of 
commercial  supplier,  consists  of  all  of  the 
plates,  tubes  or  containers  of  the  same 
medium  that  have  the  same  lot  numbers  and 
are  received  in  a  single  shipment. 

7.  Quality  Assurance.  The  embryo 
laboratory  must  establish  and  follow 
written  policies  and  procedures  for  a 
quality  assurance  program  to  monitor 
the  quality  of  services  provided  by  the 
laboratory,  and  resolve  problems  that 
are  identified.  The  laboratory  must  have 
a  mechanism  to  evaluate  the 
effec-tiveness  of  its  policies  and 
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procedures;  identify  and  correct 
proWem.s;  and  assure  the  adequat  v  and 
competency  of  the  staff  As  nece.ssarv. 
the  laboraton-  must  revise  its  policies 
and  procedures  based  on  the  results  of 
those  evaluations.  All  quality  assurance 
a<:tivities  must  be  documented. 

a  The  laboratoi-v  must  have  an 
or;^omg  mechanism  for  monitonng, 
evaluating  and  revising,  if  necessary, 
based  on  the  results  of  its  evaluations, 
the  followmg: 

i  The  criteria  established  for  patient 
identification  and  specimen  collection, 
identification,  and  handling; 

11  The  information  requested  and 
maintained  on  each  patient  and  for  each 
laboratory  procedure  performed  for  its 
completeness,  relevance  and  necessity. 

iii  The  timeliness  and  accuracy  of 
recording  and  reporting  procedural 
outcomes; 

iv  The  accuracy  and  reiiabiiitv  of 
trat:lcing  cryopreserved  specimens; 

V  The  appropnate  storage  and 
retneval  of  laboratory  records  such  as 
prot;edural  outcomes,  and  other  data 
recorded  and  maintained,  and 

vi   The  corredive  actions  taken  for — 

A.  Problems  identified  dunng  the 
evaluation  of  equipment  and  instrument 
maintenance,  calibration  and  func  tion 
check  data 

B   Problems  identified  dunng  the 
evaluation  of  quality  control  data. 

C  Errors  detected  m  patient  or 
specimen  identification  and  handling. 

D  Clencal  or  analvtica!  errors 
detected  in  laboratory  records. 

b  The  embrvo  laboratory  must  have 
an  ongoing  mw.hanism  to — 

i.  Identify  and  evaluate  laboraton. 
procedural  outf;omes  that  appear 
inconsistent  with  the  patient  or  donor 
history. 

ii.  Track  and  evaluate  laboratory 
procedural  outcomes  including,  but  not 
limited  to,  fertilization  rates,  cleavage 
rates  and  embryo  quality. 

iii.  Maintain  a  file  of  adverse  reactions 
occurring  as  a  result  of  errors  made 
during  the  performance  of  assisted 
reproductive  technology  laboratory 
procedures. 

iv.  Evaluate  the  effectiveness  of  its 
policies  and  procedures  for  assuring 
employee  competence  in  performing 
assisted  reproductive  technology 
laboratory  procedures. 

V.  Document  problems  that  occur  as  a 
result  of  a  breakdown  in  communication 
between  the  laboratory  and  referring 


physicians  or  others  involved  m  the 
assisted  reproductive  tethnolo^v 
procedures,  and  take  corrective  actions 
to  resolve  the  problems  and  mminuz* 
future  c;ommuni(;at!ons  breakdowns 

vi.  Assure  that  all  complaints  and 
problems  reported  to  the  lahoraton  are 
documented   Investigations  tv( 
complaints  must  be  made  when 
appropriate,  and  as  necessarv.  i  orTe<:ti\e 
actions  must  be  instituted 

vii.  Document  and  as.sess  proWems 
identified  during  quality  assurance 
reviews,  and  discuss  them  with  the 
laboratory  staff  and.  as  appropnate. 
referring  physicians  and  others  involved 
in  the  assisted  reproductive  tPchnolo^^ 
procedures.  The  laboratory  mu.st  take 
the  necefysary  con-ective  actions  to 
prevent  recurrences 

D.  Maintenance  of  Records 

The  embryo  laboratory  must  retain 
records  of  all  of  its  policies  and 
procedures,  personnel  employment, 
training,  evaluations  and  continuing 
education  artivities;  and  qualitv 
management  activities  specified  in  this 
pari 

1  Record  Format  l^boralorv  records 
must  be  accurate,  indelible,  and  lej^ibJe 
Records  mav  be  retained  electronually, 
or  as  original  paper  records,  or  as  true 
copies  such  as  photocopies,  microfiche, 
or  microfilm 

2  Retention  Period   Laboratory 
records  must  be  retained  in  accordance 
with  time  frames  specified  by  applicable 
Federal.  State  and  local  laws  or  for  ten 
years  bevond  the  date  of  final 
disposition  or  disposal  of  all  specimens 
obtained  during  each  patient's  assisted 
reproductive  technology  cycle, 
whichever  is  later.  Records  must  be 
retained  on  site  for  two  years.  Note: 
Transfer  of  cryopreserved  sp>ecimens  to 
another  facilitv  constitutes  final 
disposition  for  the  transferring  facility. 

3.  Record  Retneval.  Laboratory 
records  must  be  maintained  in  a  manner 
which  ensures  timely,  accurate  and 
reliable  retrieval, 

4.  Laboratory  Closure.  In  the  event 
that  the  laboratory  ceases  operation,  the 
laboraton,  must  make  provisions  for 
these  records  to  be  maintained  for  the 
time  frame  required  above. 
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Nation,!!  Tele<:ommun(cations  and 
Information  Administration 
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RIN  0C6O-ZA05 

Public  Teiecommunicalions  Facilities 
Program:  Closing  Date 

AQENCV:  National  Telecommunications 
and  Information  Administration  (NTIA), 
Commerce. 

ACTION:  Notice  of  availability  of  funds. 

summary:  The  National 
Telecommunications  and  Information 
Administration  (NTIA).  U.S. 
Depwrtment  of  Commerce,  announces 
the  solicitation  of  applications  for 
planning  and  construction  grants  for 
public  telecommunications  facilities 
under  the  Public  Telecommunications 
Facilities  Program  (PTFP). 

Applicants  for  matching  grants  under 
the  PTFP  must  file  their  applications  on 
or  before  January  14.  1999.  NTIA 
anticipates  making  grant  awards  by 
September  30.  1999.  NTIA  shall  not  be 
liable  for  any  proposal  preparation 
costs. 

Approximately  $21  million  is 
available  for  FY  1999  for  PTFP  grants 
pursuant  to  P.L.  105-277,  the 
"Department  of  Commerce  and  Related 
Agencies  Appropriations  Act.  1999." 
The  amount  of  a  grant  award  by  NTIA 
will  vary,  depending  on  the  approved 
project.  For  fiscal  year  1998.  NTIA 
awarded  $19.8  million  in  fimds  to  115 
projects.  The  awards  ranged  from  $3,000 
to  $978,033. 

The  applicable  Rules  for  the  PTFP 
were  published  on  November  8.  1996. 
These  rules,  15  CFR  Part  2301  ef  seq 
will  be  in  effect  for  FY  1999  PTFP 
applications.  Certain  requirements  of 
the  PTFP  at  15  CFR  Part  2301  are 
modified  in  this  Notice.  Copies  of  the 
1996  Rules  will  be  distributed  as  part  of 
the  PTFP  Application  Kit  and 
applicants  are  cautioned  not  to  use 
older  versions  of  the  PTFP  Rules  which 
were  published  in  1991. 

Parties  interested  in  applying  for 
financial  assistance  should  refer  to  these 
rules  and  to  the  authorizing  legislation 
(47  use.  §§390-393,  397-399b)  for 
additional  information  on  the  program's 
goals  and  objectives,  eligibility  criteria, 
evaluation  criteria,  and  other 
requirements. 

DATES:  Pursuant  to  15  CFR  §2301. 8(b). 
the  Administrator  of  NTIA  hereby 
establishes  the  closing  date  for  the  filing 
of  applications  for  grants  under  the 
PTFP.  The  closing  date  selected  for  the 
submission  of  applications  for  1999  is 


January  14.  1999.  Applications  must  be 
received  prior  to  8  p.m.  on  or  before 
January  14.  1999.  Applicants  sending  an 
application  should  submit  an  original 
and  five  copies  to  the  place  indicated  in 
the  ADDRESS  section  below.  Applicants 
sending  applications  by  the  United 
States  Postal  Service  or  commercial 
delivery  services  must  ensure  that  the 
carrier  will  be  able  to  guarantee  delivery 
of  the  application  by  the  Closing  Date 
and  Time.  NTIA  will  not  accept  mail 
delivery  of  applications  posted  on  the 
Closing  Date  or  later  and  received  after 
the  above  deadline.  However,  if  an 
application  is  received  aftrt-  the  Closing 
Date  due  to  (1)  carrier  error,  when  the 
carrier  accepted  the  package  with  a 
guarantee  for  delivery  by  the  Closing 
Date,  or  (2)  significant  weather  delays  or 
natural  disasters,  NTIA  will,  upon 
receipt  of  proper  documentation, 
consider  the  application  as  having  been 
received  by  the  deadline.  Applicants 
submitting  applications  by  hand 
delivery  are  notified  that,  due  to 
security  procedures  in  the  Department 
of  Commerce,  all  packages  must  be 
cleared  by  the  Department  s  security 
office.  Entrance  to  the  Department  of 
Commerce  Building  for  security 
clearance  is  on  the  15th  Street  side  of 
the  building.  Applicants  whose 
applications  are  not  received  by  the 
deadline  are  hereby  notified  that  their 
applications  will  not  be  considered  in 
the  current  grant  cycle  and  will  be 
returned  to  the  applicant.  See  15  CFR 
§  2301.8(c);  but  see  also  15  CFR 
§  2301 .26.  NTIA  will  also  return  any 
application  which  is  substantially 
incomplete,  or  when  the  Agency  finds 
that  either  the  applicant  or  project  is 
ineligible  for  funding  under  15  CFR 
§  2301.3  or  §  2301.4.  The  Agency  will 
inform  the  applicant  of  the  reason  for 
the  return  of  any  application. 
ADDRESSES:  To  obtain  an  application 
package,  submit  completed 
applications,  or  send  any  other 
correspondence,  write  to:  NTIA/PTFP. 
Room  H-4625.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W  .  Washington.  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  R.  Connors.  Director.  Public 
Broadcasting  Division,  telephone;  (202) 
482-5802;  fax:  (202)  482-2156. 
Information  about  the  PTFP  can  also  be 
obtained  electronically  via  Internet 
(http://www.ntia.doc.gov). 
SUPPt-EMENTARY  INFORMATION: 

I.  Application  Forms  and  Regulatiuub 

To  apply  for  a  PTFP  grant,  an 
applicant  must  file  an  original  and  five 
copies  of  a  timely  and  complete 
application  on  a  current  form  approved 


by  the  Agency.  The  current  application 
form  will  be  provided  to  applicants  as 
part  of  the  application  package.  This 
form  expires  on  November  30,  2000.  and 
no  previous  versions  of  the  form  may  be 
used.  (In  accordance  with  the 
Paperwork  Reduction  Act,  the  current 
application  form  has  been  cleared  under 
OMB  control  no.  0660-0003.) 
Applications  submitted  by  facsimile  or 
electronic  means  are  not  acceptable. 

All  persons  and  organizations  on  the 
PTFP's  mailing  list  will  be  sent  a  copy 
of  the  current  application  form  and  the 
Final  Rules.  Those  not  on  the  mailing 
list  may  obtain  copies  by  contacting  the 
PTFP  at  the  telephone  and  fax  numbers 
or  at  the  Internet  or  mailing  addresses 
noted  above.  Prospective  applicants 
should  read  the  Final  Rules  carefully 
before  submitting  applications. 
Applicants  whose  applications  were 
deferred  in  FY  1998  will  be  mailed 
pertinent  PTFP  materials  and 
instructions  for  requesting  reactivation 
of  their  applications. 

Based  upon  NTIA's  experience  in 
implementing  the  PTFP  during  the  1998 
grant  round,  NTIA  has  determined  that 
it  is  in  the  best  interests  of  NTIA  and 
applicants  to  modify  or  waive  certain 
requirements  contained  in  the  PTFP 
regulations  at  15  CFR  Part  2301.  These 
changes,  which  are  applicable  to  the  FY 
1999  PTFP  applications  and  resulting 
awards  only,  are  indicated  in  italics 
below.  Dependent  upon  the 
effectiveness  of  these  changes, 
amendments  may  be  made  to  the  PTFP 
regulations  to  implement  these  changes. 

Section  2301 .  10    Applications 
Resulting  From  Catastrophic  Damage  or 
Emergency  Situations 

Section  2301.10  provides  for 
submission  of  applications  resulting 
from  catastrophic  damage  or  emergency 
situations.  Section  2301.10(a)  requires 
that  an  emergency  "application  may  be 
filed  with  a  request  for  a  waiver  of  the 
Closing  Date."  Section  2301.10(0 
requires  that  emergency  "applications 
will  be  subject  to  the  same  evaluation 
and  selection  process  followed  for 
applications  received  in  the  normal 
application  cycle."  This  seciion  has 
been  revised  for  FY  1999  PTFP 
applicants  to  clarify  that  (1)  an 
emergency  application  may  be  filed  at 
any  time,  (2)  an  emergency  application 
will  be  evaluated  according  the 
evaluation  criteria  set  forth  on 
§  2301.17(b)  and  the  degree  to  which  the 
application  satisfies  the  purposes  of  this 
section,  and  (3)  the  selection  process 
that  will  be  used  in  determining  a  grant 
award. 

(a)  For  FY  1999  PTFP  applicants, 
when  an  eligible  broadcast  apphcant 
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suffers  catastrophic  damage  to  the  basic 
equipment  essential  to  its  continued 
operation  as  a  result  of  a  natural  or 
manmade  di.saster.  or  as  the  result  of 
significant  equipment  failure,  and  is  in 
dire  need  of  assistance  in  hinding 
replacement  of  the  damaged  equipment, 
it  may  file  an  emergency  application  for 
PTFP  funding  at  any  time  This  section 
IS  limited  to  equipment  essential  to  a 
station's  continued  operation  such  as 
transmitters,  tower,  antennas,  STL's  or 
similar  equipment  which,  if  the 
equipment  failed,  would  result  m  a 
complete  loss  of  service  to  the 
community 

(b|  The  emergency  application  must 
set  forth  the  i:in:unistances  that  prompt 
the  request  and  be  accompanied  by 
appropnate  supporting  documentation 

(cl  An  application  may  be  granted  an 
award  onlv  if  it  is  determined  that  (1) 
the  emergenc  V  satisfies  the  requirements 
of  subparagraph  (a)  of  this  section,  and 
(2)  the  applicant  either  carried  adequate 
insurance  or  had  acceptable  self- 
insurance  coverage 

(d)  Applicants  claiming  signifuiant 
failure  of  equipment  must  do<;ument  the 
circumstances  of  the  equipment  failure 
and  demonstrate  that  the  equipment  has 
been  maintained  in  accordance  with 
standard  broadcast  engineennp 
practices. 

(el  Applications  filed  and  aetepted 
pursuant  to  this  se<:;tion  must  contain  all 
of  the  information  required  by  the 
Agency  application  materials  and  must 
be  submitted  in  the  number  of  c  opies 
specified  by  the  Agenc:y 

(f)  The  application  will  be  subject  to 
the  evaluation  criteria  set  forth  in 
2301.17(b)  The  PTFP  Director  lakes  into 
account  program  staff  eyaluations 
(including  the  outside  reviewers)  the 
availability  of  funds,  the  type  of  project 
and  broadcast  priorities  set  forth  at 
2301.4(b).  and  whether  the  applicant 
has  any  current  NTIA  grants.  The 
Director  presents  rec;ommendations  to 
the  OTTA  Associate  Administrator  for 
review  and  appro\al.  I'pon  approval  by 
the  OTIA  .Associate  .-Xdministrator.  the 
Director's  recommendation  will  be 
presented  to  the  Selecting  Official,  the 
NTIA  Administrator.  The  Administrator 
makes  final  award  selections  taking  into 
consideration  the  Director's 
recommendation  and  the  degree  to 
which  the  application  satisfies  the 
program's  stated  purposes  set  forth  at 
2301.1(a)  and  (c)  and  this  section. 

Section  2301.11     Service  of 
Applications 

Section  2301.11  provides  that:  "On  or 
before  the  closing  date,  all  new  or 
deferred  applicants  must  serve  a 


summary  copy  of  the  application  on  the 
following  Agencies: 

(a)  In  the  case  of  an  applic:ation  for  a 
construction  grant  for  whit;h  FCC 
authorization  is  nec;essarv.  the 
Secretary,  Federal  Communications 
Commission  *    *    ' 

fb)  The  state  telec^ommunications 
agency(-ies)  if  any.  havint  jurtsdiction 
over  the  development  of  broadcast  and/ 
or  non  broadcast  telecommunications  in 
the  state{s)  and  community(-ies)  to  be 
served  by  the  proposed  projecrt  •    *    * 

(cl  The  state  office  established  to 
review  applications  under  Executive 
Order  12372. 

§2301. 11(a) 

For  the  FY  1999  PITP.  applicants  are 

no!  required  to  submit  copies  of  their 
PTFP  applications  to  the  FCC,  nor  will 
they  be  required  to  submit  copies  of  the 
FCC  transmittal  cover  letters  as  part  of 
their  PTFP  applications.  NTIA  routinely 
notifies  the  FCC  of  applications 
submitted  for  funding  which  require 
FCC  authorizations. 

^2301. 11(b) 

For  the  FY  1999  PTFP,  applicants  for 

distance  learning  projects  are  not 
required  to  notify  every  state 
telecommunications  agency  in  a 
potential  ser\i<  e  area   NTIA  has  found 
that  state  telecommunication  agency 
input  has  been  useful  with  regard  to 
broadcast  projects,  but  has  received 
little  input  from  state  agencies  with 
regard  to  distance  learning  projects. 
Since  many  ciistanc:e  learning 
applications  propose  projects  which  are 
nationwide  in  nature,  NTIA  believes 
that  the  requirement  to  provide  a 
summary  copy  of  the  application  in 
every  state  teiecommunii:;ations  agency 
in  a  potential  service  area  is  unduly 
burdensome  to  applicants  NTIA. 
however  does  expect  that  distance 
learning  applicants  will  submit 
d(x;umentation  that  they  have 
coordinated  their  project  with 
appropriate  state  telecommunications 
agencies  in  their  service  area. 

Section  2301 . 1 2    Federal 
Communications  Commission 
Authorizations 

Section  2301.12(a)  provides,  in  part, 
that  "Each  applicant  whose  project 
requires  FCC  authorization  must  file  an 
application  for  that  authorization  on  or 
before  the  closing  date.  NTIA 
recommends  that  its  applicants  submit 
PTTP-related  FCC  applications  to  the 
FCC  at  least  60  days  prior  to  the  PtFP 
closing  date."  

For  the  FY  1999  PTFP,  applicants 
may  submit  applications  to  the  FCC 
after  the  closing  date,  but  do  so  at  their 


own  nsk  .Applicants  are  urged  to 
submit  their  FCC  applications  with  as 
much  time  before  the  PTFP  closing  date 
as  possible.  No  grant  will  be  awarded 
for  a  protect  requiring  F(X  authorization 
until  confirmation  has  been  received  by 
NTLA  from  the  FCC  that  the  necessary 
authorization  will  be  issued. 

Section  2301.12(b)  provides  that  "In 
the  case  of  FCC  authorizations  where  it 
is  not  possible  or  practical  to  submit  the 
FCC  application  with  the  PTFP 
application,  such  as  C-band  satelUte 
uplinks  *   *   *  a  copy  of  the  FCC 
application  as  it  wall  be  submitted  to  the 
FCC,  or  the  equivalent  engineering  data, 
must  be  included  in  the  PTFP 
application." 

For  the  FY  1999  PTFP  applications, 
since  there  is  no  potential  for  terrestrial 
interference  with  Ku-band  satellite 
uplinks,  grant  applicants  for  Ku-band 
satellite  uplinks  may  submit  FCC 
applications  after  a  PTFP  award  is 
made.  Grant  recipients  for  Ku-band 
satellite  uplinks  will  be  required  to 
document  receipt  of  FCC  authorizations 
to  operate  the  uplink  prior  to  the  release 
of  Federal  funds. 

Section  2301.12(d)  provides  that 
"Any  FCC  authorization  required  for  the 
project  must  be  in  the  name  of  the 
applicant  for  the  KlKP  grant," 

For  the  FY  1999  PTFP  applications. 
NTIA  may  accept  FCC  authorizations 
that  are  in  the  name  of  an  organization 
other  than  the  PTFP  applicant  in  certain 
circimistances.  Applicants  requiring  the 
use  of  FCC  authorizations  issued  to 
another  organization  should  discuss  in 
the  application  Program  Narrative  why 
the  FCC  authorization  must  be  in  the 
other  organization's  name.  NTIA 
believes  that  such  circumstances  will  be 
rare  and,  in  our  experience,  are  usually 
limited  to  authorizations  such  as  those 
for  microwave  interconnections  or 
satellite  uplinks. 

Section  2301.12(g)  provides  that  "If 
the  apphcant  fails  to  file  the  required 
FCC  appUcation(s)  by  the  closing  date 
*   *  *  the  Agency  may  reject  or  return 
the  application."  

As  noted  above,  for  the  FY  1999  PTFP 
applications,  NTIA  does  not  require  that 
the  FCC  applications  must  be  filed  by 
the  closing  date.  While  NTIA  is 
permitting  submission  of  FCC 
applications  after  the  closing  date, 
applicants  are  reminded  that  they  must 
continue  to  provide  copies  of  FCC 
applications,  as  they  were  filed  or  will 
be  filed,  or  equivalent  engineering  data, 
in  the  PTFP  application  so  NTIA  can 
properly  evaluate  the  equipment 
request.  These  include  applications  for 
permits,  construction  permits  and 
licenses  already  received  for:  (1) 
Construction  of  broadcast  station 
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(including  a  digital  broadcasting 
facility),  or  translator,  (2)  microwave 
facilities.  (3)  ITFS  authorizations,  (4) 
SCA  authorizations,  and  (5)  requests  for 
extensions  of  time. 

Applicants  should  note  that  they  must 
continue  to  comply  with  the  provisions 
of  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  The  Executive  Order 
requires  applicants  for  Hnancial 
assistance  under  this  program  to  Hie  a 
copy  of  their  application  with  the  Single 
Points  of  Contact  (SPOC)  of  all  states 
relevant  to  the  project.  Applicants  are 
required  to  provide  a  copy  of  their 
completed  application  to  the 
appropriate  SPOC  on  or  before  January 
14,  1999.  Applicants  are  encouraged  to 
contact  the  appropriate  SPOC  well 
before  the  PTFP  closing  date. 

Indirect  costs  for  construction 
applications  are  not  supported  by  this 
program.  The  total  dollar  amount  of  the 
indirect  costs  proposed  in  a  planning 
application  under  this  program  must  not 
exceed  the  indirect  cost  rate  negotiated 
and  approved  by  a  cognizant  Federal 
agency  prior  to  the  proposed  effective 
date  of  the  award  or  100  percent  of  the 
total  proposed  direct  costs  dollar 
amount  in  the  application,  whichever  is 
less. 

You  are  not  required  to  respond  to  a 
collection  of  information  sponsored  by 
the  Federal  government,  and  the 
government  may  not  conduct  or  sponsor 
this  collection,  unless  it  displays  a 
currently  valid  OMB  control  number  or 
if  we  fail  to  provide  you  with  this 
notice 

All  primary  applicants  must  submit  a 
completed  Form  CD-51 1. 
"Certifications  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying,"  and  the 
following  explanations  are  hereby 
provided; 

(1)  Nonpmcunment  Debarment  and 
Suspension  Prospe<:tive  participants  (as 
defined  at  15  CFR  Part  20.  Section  105) 
are  subject  to  15  CFR  Part  26. 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

(2)  Drug  Free  Workplace.  Grantees  (as 
defined  at  15  CFR  Part  26.  Section  605) 
are  subject  to  15  CFR  Part  26.  Subpart 
F.  "Government-wide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

(3)  /4nfi-/ofc6yjng.  Persons  (as  defined 
at  15  CFR  Part  28.  Section  105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352.  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 


Federal  contracting  and  financial 
transactions."  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applicants/bidders  for 
grants,  cooperative  agreements,  and 
contrac*s  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater;  and 

(4)  Anti-lobbying  Disclosures.  Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  (OMB  Control  Number 
0348-0046)  as  required  under  15  CFR 
Part  28,  Appendix  B. 

Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  grant 
award  to  submit,  if  applicable,  a 
completed  Form  CD-51 2. 
"Certifications  Regarding  Debarment. 
Suspension.  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form.  SF-LLL.  "Disclosure  of 
Lobbying  Activities."  Form  CD-51 2  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  the 
Department.  SF-LLL  submitted  by  any 
tier  recipient  or  subrecipient  should  be 
submitted  to  the  Department  in 
accordance  with  the  instructions 
contained  in  the  award  document. 

If  an  application  is  selected  for 
funding,  the  Department  of  Commerce 
has  no  obligation  to  provide  any 
additional  future  funding  in  connection 
with  that  award.  Renewal  of  an  award 
to  increase  funding  or  extend  the  period 
of  performance  is  at  the  total  discretion 
of  the  Department. 

Recipients  and  subrecipients  are 
subject  to  all  Federal  laws  and  Federal 
and  EXXI  policies,  regulations,  and 
procedures  applicable  to  Federal 
assistance  awards.  In  addition, 
unsatisfactory  performance  by  the 
applicant  under  prior  Federal  awards 
may  result  in  the  application  not  being 
considered  for  funding. 

If  applicants  incur  any  costs  prior  to 
an  award  being  made,  they  do  so  solely 
at  their  own  risk  of  not  being 
reimbursed  by  the  Government. 
Notwithstanding  any  verbal  or  written 
assurance  that  they  have  received,  there 
is  no  obligation  on  the  part  of  the 
Department  to  cover  preaward  costs. 
No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either:  (1)  the  delinquent  account 
is  paid  in  full;  (2)  a  negotiated 
repayment  schedule  is  established  and 
at  least  one  payment  is  received,  or  (3) 


other  arrangements  satisfactory  to  the 
Department  are  made. 

Applicants  are  reminded  that  a  false 
statement  on  the  application  may  be 
grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C.  1001, 

Special  Note:  NTIA  has  established  a 
policy  which  is  intended  to  encourage 
stations  to  increase  from  25  percent  to 
50  percent  the  matching  percentage  for 
those  proposals  that  call  for  equipment 
replacement,  improvement,  or 
augmentation  (PTFP  Policy  Statement, 
(56  FR  59168  (1991)).  The  presumption 
of  50  percent  funding  will  be  the  general 
rule  for  the  replacement,  improvement 
or  augmentation  of  equipment  A 
showing  of  extraordinary  need  (i.e. 
small  community-licensee  stations  or  a 
station  that  is  licensed  to  a  large 
institution  |e.g.,  a  college  or  university) 
documenting  that  it  does  not  receive 
direct  or  in-kind  support  from  the  larger 
institution)  or  an  emergency  situation 
will  be  taken  into  consideration  as 
justification  for  grants  of  up  to  75 
percent  of  the  total  project  cost  for  such 
projects. 

A  point  of  clarification  is  in  order: 
NTIA  expects  to  continue  funding 
projects  to  activate  stations  or  to  extend 
service  at  up  to  75  percent  of  the  total 
project  cost.  NTIA  will  do  this  because 
applicants  proposing  to  provide  first 
service  to  a  geographic  area  ordinarily 
incur  considerable  costs  that  are  not 
eligible  for  NTIA  funding.  The  applicant 
must  cover  the  ineligible  costs  including 
those  for  construction  or  renovation  of 
buildings  and  other  similar  expenses. 

Since  NTIA  has  limited  funas  for  the 
PTFP  program,  the  PTFP  Final  Rules 
published  Novembers.  1996  modified 
NTIA's  policy  regarding  the  funding  of 
planning  applications.  Our  policy  now 
includes  the  general  presumption  to 
fund  planning  projects  at  no  more  than 
75  percent  of  the  project  costs.  NTIA 
notes  that  most  of  the  planning  grants 
awarded  by  PTFP  in  recent  years 
include  matching  in-kind  services  and 
funds  contributed  by  the  grantee.  The 
new  NTIA  policy  therefore  codifies 
what  already  has  become  PTFP  practice. 
NTIA,  however,  is  mindful  that 
planning  grants  are  sometimes  the  only 
resource  that  emerging  community 
groups  have  with  which  to  initiate  the 
planning  of  new  facilities  in  unserved 
areas.  We  therefore  will  continue  to 
award  up  to  100  percent  of  total  project 
costs  in  cases  of  extraordinary  need  (e.g. 
small  community  group  proposing  to 
initiate  new  public  telecommunication 
service). 

We  wish  to  take  this  opportunity  to 
restate  the  policy  published  in  the 
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November  22.  1991,  PTFP  Policy 
Statement  (56  FR  59168  (1991)), 
regarding  applicants'  use  of  funds  from 
the  Corporation  for  Public  Broadcasting 
(CPB)  to  meet  the  local  match 
requirements  of  the  PTFP  grant.  NTIA 
continues  to  believe  that  the  policies 
and  purposes  underlying  the  PTFP 
requirements  could  be  significantly 
frustrated  if  applicants  routinely  relied 
upon  another  Federally  supported  grant 
program  for  local  matching  funds. 
Accordingly,  NTIA  has  limited  the  use 
of  CPB  funds  for  the  non-Federal  share 
of  PTFP  projects  to  circumstances  of 
"clear  and  compelling  need"  (15  CFR 
§  2301.6(c)(2)).  NTIA  intends  to 
maintain  that  standard  and  to  apply  it 
on  a  case-by-case  basis. 

II   Digital  Broadcasting 

The  FCC's  adoption  of  the  Fifth 
Report  and  Order  in  April  1997  requires 
that  ail  public  television  stations  begin 
the  broadcast  of  a  digital  signal  by  May 
1,  2003.  NTL\  believes  that  it  is  critical 
that  all  public  television  applicants 
fully  consider  digital  technology  in  any 
request  for  equipment  replacement 
submitted  to  PTFP.  Any  public 
television  applicant  must  describe 
whether  it  has  a  plan  for  digital 
conversion  to  meet  the  FCC's  mandate 
and  whether  the  requested  equipment  is 
consistent  with  that  plan.  If  the 
applicant  is  developing  a  plan  for  digital 
conversion,  the  application  should 
address  how  the  requested  equipment 
will  be  consistent  with  the  overall 
objective  of  converting  the  facility  for 
digital  broadcasting. 

NTIA  recognizes  that  digital 
technology  will  be  an  important  means 
for  the  more  efficient  creation  and 
distribution  of  programming  in  the 
future.  Consequently,  public 
broadcasters  seeking  to  replace, 
upgrade,  and  buy  new  equipment  that 
employs  digital  technology  will  be 
permitted,  when  appropriate,  to  use 
PTFP  funds  for  such  purposes. 

For  fiscal  year  1998,  NTIA  awarded 
S12.5  million  in  funds  to  50  projects 
which  assisted  public  television  stations 
in  the  conversion  to  digital 
technologies.  The  awards  ranged  from 
$36,405  to  $967,400.  The  use  of  digital 
technologies  is  also  appropriate  for 
public  radio  facilities.  NTIA  funded 
projects  for  digital  STL's  and  audio 
production  equipment  which  will  assist 
public  radio  stations  as  they  prepare  for 
conversion  to  digital  technologies. 
These  digital  projects  are  funded  as 
equipment  replacement,  improvement 
or  augmentation  projects  with  the 
presumption  of  a  50  percent  Federal 
share  as  noted  earlier,  unless  a  showing 
of  extraordinary  need  for  a  higher 


percentage  has  been  made  pursuant  to 
§  2301.6(b)(ii)  of  the  PTFP  Rules. 

lU,  Distance  Learning  Projects 

The  growth  of  digital  technologies 
provides  new  opportunities  for  distance 
learning  projects  using  both  broadcast 
(e.g.,  the  multi-chaimel  capabilities  of 
DTV)  or  nonbroadcast  facilities.  Since 
1979,  NTIA  has  funded  nonbroadcast 
distance  learning  projects  through  the 
"Special  Applications"  category  as 
established  in  §  2301 .4(a)  of  the  PTFP 
Rules.  In  1996,  NTIA  established  a 
similar  category  for  broadcast  projects, 
"Broadcast/other"  in  §  2301.4(b)(6). 
NTIA  encourages  applications  in  either 
category  for  innovative  or  unique 
distance  learning  projects  which 
address  demonstrated  and  substantial 
community  needs. 

For  fiscal  year  1998,  NTIA  awarded 
$3.67  million  in  funds  to  12  grants  for 
distance  learning  projects.  The  awards 
ranged  from  $55,452  to  $594,936. 

The  November  22,  1991,  PTFP  PoUcy 
Statement  (56  FR  59168  (1991)) 
mentioned  in  the  .Application  Forms 
and  Regulations  section  discussed  a 
number  of  issues  of  particular  relevance 
to  applicants  proposing  nonbroadcast 
educational  and  instructional  projects 
and  potential  improvement  of 
nonbroadcast  facilities.  These  policies 
remain  in  effect  and  will  be  available  to 
all  PTFP  applicants  as  part  of  the 
Guidelines  for  preparing  FY  1999  PTFP 
applications 

rV.  Eligible  and  Ineligible  tx»st<» 

Eligible  equipment  for  the  1999  grant 
round  includes  apparatus  necessary  for 
the  production,  interconnection, 
captioning,  broadcast,  or  other 
distribution  of  programming,  including 
but  not  limited  to  studio  equipment; 
audio  and  video  storage,  processing,  and 
switching  equipment;  terminal 
equipment;  towers;  antennas; 
transmitters:  remote  control  equipment; 
transmission  line;  translators; 
microwave  equipment;  mobile 
equipment;  satellite  communications 
equipment;  instructional  television 
fixed  service  equipment;  subsidiary 
communications  authorization 
transmitting  and  receiving  equipment; 
cable  television  equipment;  and  optical 
fiber  communications  equipment. 

The  following  list  provides 
clarification  regarding  several 
equipment  and  other  cost  areas  that  will 
be  helpful  in  preparing  applications. 
NTIA  also  reserves  the  right  to  eliminate 
any  costs,  whether  specified  here  or  not. 
that  it  determines  are  not  appropriate 
prior  to  the  awarding  of  a  grant. 


A.  Equipment  and  Supplies 

(1)  Buildings  and  Modifications  to 
Buildings,  (a)  Eligible:  Small  equipment 
shelters  that  are  part  of  satellite  earth 
stations,  translators,  microwave 
interconnection  facilities,  and  similar 
facilities,  (b)  Ineligible:  Purchase  or 
lease  of  buildings  and  modifications  to 
buildings,  including  the  renovation  of 
space  for  studios  intended  to  house 
eligible  equipment;  costs  associated 
with  removing  old  equipment. 

(2)  Land  ana  Land  Improvements,  (a) 
Eligible:  Site  preparation  necessary  to 
construct  towers  and  guy  anchors  for 
transmission  and  interconnection 
equipment,  (b)  Ineligible:  Purchase  or 
lease  of  land. 

(3)  Moving  Costs,  (a)  Eligible: 
Shipping  and  delivery  charges  for 
equipment  acquired  within  the  award. 
(b)  Ineligible:  Moving  costs  required  by 
relocation  of  any  facilities. 

(4)  Reception  Equipment,  (a)  Eligible: 
Fixed  frequency  demodulator,  as 
required  by  good  engineering  practice 
for  monitoring  the  off-air  transmission 
of  signals;  subcarrier  demodulator; 
telemetry  transmitters  and  receivers; 
satellite  receivers;  and  subcarrier 
decoders  for  the  handicapped,  (b) 
Ineligible:  Consiuner-typw  TV  sets  and 
FM  receivers. 

(5)  Tower  Modifications,  (a)  Eligible: 
Strengthening  or  modifying  a 
commercial  entity's  tower  to 
accommodate  a  pubUc  broadcasting 
entity  (structural  modifications  on 
towers  and/or  antenna  changes  must 
meet  EIA  (Electronic  Industries 
Association)  and  any  required  local 
standards),  (b)  Ineligible:  Modifying  or 
strengthening  the  applicant's  tower  to 
accommodate  a  commercial  entity. 

(6)  Production  and  Control  Room 
Equipment,  (a)  Eligible:  Standard 
production  studio  and  control  room 
equipment  for  TV  or  radio  program 
production,  (b)  Ineligible:  Consumer- 
type  mixers,  tape  recorders,  tximtables, 
CD  players,  etc;  ancillary  production 
devices  such  as  stopwatches  and  stop- 
clocks,  building  lights,  sound  effects, 
scenery  and  props,  cycloramas,  sound 
insulation  devices  and  materials, 
draperies  and  related  equipment  for 
production  use,  film  and  still 
photography  processing,  film  sound 
synchronization  editing. 

(7)  Video  Equipment,  (a)  Eligible: 
Videotape  editing  and  processing 
equipment  that  conforms  to  broadcast- 
standard  quality  equipment  for  field 
recording  and  production  editing,  (b) 
Ineligible:  Consumer  level  videotape 
recording  formats  not  accepted  in  the 
industry  as  broadcast-standard  quality. 

(8)  Furniture  and  Office  Equipment, 
(a)  Eligible:  Consoles  required  to  mount 
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equipment  such  as  audio  consoles  and 
video  switchers,  (b)  Ineligible:  Such 
items  as  onice  furniture,  office 
equipment,  studio  clocks  and  systems, 
blackboards,  office  intercoms, 
equipment  inventory  labels  and  label- 
makers,  word  processors,  telephone 
systems,  and  printing  and  duphcation 
equipment. 

(9j  Expendable  Items  and  Spare  Parts, 
(a)  Eligible:  A  transmitter  spare  parts  kit 
and  one  set  of  final  and  driver  tubes  for 
a  transmitter  awarded  in  the  grant;  a 
spare  parts  kit  for  video  tape  recorders 
awarded  in  the  grant,  (b)  Ineligible: 
Spare  lenses,  spare  circuit  components, 
spare  parts  kits  for  studio  equipment, 
except  as  noted  above;  recording  tape, 
film,  reels,  cartridge  tapes,  records, 
compact  discs,  and  record  or  tape 
cleaning  equipment;  art  and  graphics 
supplies;  maintenance  supplies, 
including  replacement  final  and  driver 
tubes  normally  considered  in  the 
industry  as  normal  maintenance-budget- 
provided  items  and  similar  items. 

(10)  Backup  Equipment,  (a)  Eligible: 
Hot  standby  or  backup  microwave  for 
the  main  studio-to-transmitter  link  only; 
a  backup  or  spare  exciter  for  a  television 
transmitter,  as  required  by  good 
engineering  practice,  (b)  Ineligible: 
Redundant  equipment,  such  as  spare 
transmitters,  or  costs  associated  with 
them,  as  well  as  backup  microwave 
equipment  (except  as  noted  above). 

(11)  Electric  Power,  (a)  Eligible: 
Generally,  all  primary  power  costs  from 
the  output  of  the  main  power  meter 
panel;  regulators  and  surge  protectors, 
as  required  by  good  engineering 
practice,  to  stabilize  transmitter  RF 
output.  Where  primary  power  is  not 
available  or  is  unusable  for  broadcast, 
then  PTFP  may  provide  funding  for 
those  devices  needed  to  power  the 
facility  if  the  need  for  that  equipment  is 
fully  documented  in  the  application,  (b) 
Ineligible:  Costs  of  installing  primary 
power  to  the  facility,  including 
transformers,  power  lines,  gasoline  or 
diesel  powered  generators,  and  related 
equipment. 

(12)  Test  and  Maintenance 
Equipment,  (a)  EUgible:  Required  test 
equipment,  as  indicated  by  good 
engineering  practice  for  the 
maintenance  of  the  project  equipment, 
(b)  Ineligible:  Maintenance  equipment 
such  as  hand  and  power  tools,  storage 
cabinets,  and  maintenance  services. 

(13)  Air  Conditioning  and  Ventilation, 
(a)  Eligible:  The  costs  to  provide 
ventilation  of  eligible  project 
equipment,  such  as  ducting  for 
transmitters  and  transmitter  air 
conditioning,  as  required  by  good 
engineering  practice,  (b)  Ineligible: 
Unless  exceptionally  well-documented. 


air  conditioning  for  control  moms  or 
equipment  rooms,  sIik:    ..    iihilf  units, 
and  other  operational  room,  uiii  nffii  ts 

(14)  Remote  Vans,  (a)  Ehgihle  Ittins 
to  equip  a  remote  van  for  audio/video 
production,  (b)  Ineligible:  .\U  vphirlps 

B.  Other  Costs 

(1)  Construction  Applications   N  IIA 
generally  will  not  *  ;;;  i  ■s.il.irv  f\p»M!s».s 
including  staff  instaiia'!;  .  osts   uk! 
pre-application  legal  an  :  ^•^^;rl^'♦•rl[;^ 
fees.  Certain  "pr»-operi*;!ii a !  t  vpt  iwt  . 
are  eligible  for  fundinv     s«-.   i     (  !  K 

§2301.2.)    iW...p:r,.   'his    ;.r,,v;s,M;i      \]]   \ 

regards  its  ;.ni:Mr'.   i:;,in.l,i'f  'ri  ''»■ 
fundingtt;--    i.  ij,.,si'!i,f,  ^if -•(jinpint-i.' 
and  only  setondaniy  fini  ■  i:     ! 
salaries.  A  discussion     *  •!:,-,    ss-.e 
appears  in  •':.-  f'TS  i'  I  .na:  Kuifs  unii.-r 
the  heading  i>i,pjM,rt  jot  Salary 
Expenses  in  the  introductory  section  of 
the  document. 

(2)  Planning  Applications,  [nj  Kiigmle: 
Salaries  are  eligible  expenses  for  all 
planning  grant  applications  hut  should 
be  fully  described  and  justi '■>■(!  .sthin 
the  application.  Planning  grant 
applicants  may  lease  office  equipmeat, 
furniture  and  space,  and  may  purchase 
expendable  suppUes  under  thf  tprms  of 
47U.S.C.  §392(c).  (b)IneliKi:  a 
Planning  grant  applications  camiot 
include  the  cost  of  constructing  or 
operating  a  telecommunications  facility. 

(3)  Audit  Costs.  Audits  shall  be 
performed  in  accordance  with  audit 
requirements  contained  in  Office  of 
Management  and  Budget  Circular  A- 
133,  Audits  of  States.  Local 
Governments,  and  Non-Profit 
Organizations,  revised  June  30.  1997. 
OMB  Circular  A-133  requires  that  non- 
profit organizations,  government 
agencies.  Indian  tribes  and  educational 
institutions  expending  more  than 
$300,000  in  federal  funds  during  a  one- 
year  period  conduct  a  single  audit  in 
accordance  with  guidelines  outlined  in 
the  circular.  Applicants  are  reminded 
that  other  audits  may  be  conducted  by 
the  Office  of  Inspector  General. 

NTIA  recognizes  that  most  of  its  grant 
recipients  are  divisions  of  state  and 
local  governments  or  are  public 
broadcasting  facilities,  all  of  which 
routinely  conduct  annual  audits.  In 
order  to  make  the  maximum  amount  of 
monies  available  for  equipment 
purchases  and  planning  activities,  NTIA 
will  therefore  only  fund  audit  costs  in 
exroptional  rircumstano's 

\     Niiliiciil    \j)ph(  atiiins  Kti  cu  ttl 

In  accordance  with  15  CFR  §  2301.13. 

NT!  ■    %  '■  publish  a  notice  in  the 
Feti.rai  Register  listing  all  applications 
received  by  the  Agency.  Listing  an 
appli^tion  in  such  a  notice  merely 


ackHnwIpder-s  rrK-pip!  of  an  ap[)hi  .ifion 
to  ci.iniiiftf  fcr  fiUKiiru;  with  i)ttii'r 
ipplii  atiiiiis    l'ut)iii,ati()n  citn-s  not 
pro  hi. if  siihsinpicnt  rctmn  of  thi 
appiii  atini!  fur  {})*>  rcasiiMs  (jis)  iissfd 
iKiilcr  U\f  i  iati's  sfM  tnm  abo\  f\  or 
iiis,ippro\ai  of  ttif  appiicatHjn.  nor  tioes 
it  assurt-  th<i!  tfie  apfjlK.atiori  will  Im' 
*i:n.!f.!     !  hf  notu  p  vvili  also  int  luHf  a 
rccpa's!  for  i  ornnuMits  on  the 
appio  atioiis  frotn  am,  mtfn'stt'd  party. 

VI    Kvuluation  PrtHPss 

>•*♦■  r.  rFKt)J((!l   iM  for  a  (ifs,  rif.tion 
■'  '■l■.^■  T'-i  fir.i(  al  hAaliiation  and  1  '>  (  VK 
'i  ~:  *' ' !    i  '  for  •[](■  Kv  aliiation  (  .nii-rsa 

VII.  Selei lion  Pro<:p<v.s 

Based  opon  Uu'  ,ifM'vr  cited 
evaluation  .  ntt-na    the  f'lTT  po,w;r.un 
staff  prepares  suiiini.ir\ 
recommcniiation.s  for  tfir  \'l'}-}'  It.rt-oSo: 
These  n^  o;:,:u>'ndaiio[is  i!!i  orporate 
outside  rt'\  :>v\.ts  rankin>js  and 
recoin::a'!i(ia!  ions    frik;;  nciTUiv; 
assessnirnts,  an(!  inpn'  froni  the 
Natioiiai  Aii-.  ,sorv  Par.fi,  State  Single 
Point  of  Contai  ts  anil  st.ttf 
telecommunii  at.ons  a^iTiLies  btaf! 
recommei   l.it  o!is  also  consider  project 
impact,  tilt)  (  ost  hfnffit  nf  a  prniffi  and 
whether  revH'A  pa.fifis  haw- 
consistently  apphfi!  tfif  f .  ouation 
criteria.  The  P  11  \'  Uin-etur  will 
consider  the  summary 
recommendations  prpparr-d  hv  prokjratTi 
staff,  will  rei.onnnfnii  ttif  fsiruiint:  •■::U': 
of  the  applications    liii  vsiii  prfsfni 
recommendations  to  >]:,■  ( ) !  h"\  iUtfice  uf 
Telecommunications  a  i  i  hi  formation 
Applications)  Associat-  Ahninistrator 
for  review  and  appro\  li    1  > if  PTFP 
Director  recommer;;    -h.   f.nding  order 
for  apphcations  in  ttiruu  i-dtexories: 
"Recommended  for  Funding." 
"Recommended  for  Funding  if  Funds 
Available,"  and   'Not  Recommended  for 
Funding."  See  i     (  f  K  ^  .;  i'm  i -<  for  a 
description  of  Uu:  MUeaion  iacturs 
retained  by  the  Director.  OTIA  Associate 
Administrator,  and  the  Assistant 
Secretary  for  Telecommunications  and 
Information. 

Upon  revieu    i:;(i  af^prova!  bv  fhn 
OTIA  Associa'f  Aiiniunstralor    '::,■ 
Director's  recomnifi.. fa! ions  wm  ttien 
be  presented  to  thr  Sf  ifi  tion  ( )fni.ial. 
the  NTIA  Administrator    !  r  f  ,\  I  lA 
Administrator  selects  thf  appin.ations 
for  possible  grant  au  arl  takiUkJ  into 
consideration  the  Ihrf>  t   r 
recommendations  ml  •:  o  iic^rct,  to 
which  the  slate  of  appo,  .itions.  taken  as 
a  whole,  satisfies  ti  -   prok:rarns  stated 
purposes  set  forth  a-  \ '.  (  f  K  %  ..'301.1(a) 
and  (c).  Prior  t^-  awaril    appsi.  a:.ons 

may  be  negotiated  tjutwetm  Pi!  t  staff 
and  the  applicant  to  resoht  s  •  it.ver 
differences  mi t fit  fvist  !>ff\\.,.n  the 
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original  request  and  what  P li  [ 
proposes  to  fund.  Some  applications 
may  be  dropped  ftx)m  the  proposed  slate 
due  to  lack  of  Federal  Communications 
Commission  licensing  authority,  an 
applicant's  inability  to  make  adequate 
assurances  or  certifications,  or  other 
reasons.  Negotiation  of  an  application 
does  not  ensure  that  a  final  award  will 
be  made.  The  PTFP  Director 
recommends  final  selections  to  the 
NTIA  Administrator  applying  the  same 
factors  as  listed  in  15  CFR  §  2301.18. 
The  Administrator  then  makes  the  final 
award  selections  taking  into 


consideration  the  Director's 
recommendations  and  the  degree  to 
which  the  slate  of  applications,  taken  as 
a  whole,  satisfies  the  program's  stated 
purposes  in  1'  CFR  5  2301.1  (a)  and  (c). 

VIII.  Project  Period 

Planning  grant  award  periods 
customarily  do  not  exceed  one  year, 
whereas  construction  grant  award 
periods  commonly  range  from  one  to 
two  years.  Although  these  time  frynes 
are  generally  applied  to  the  award  of  all 
PTFP  grants,  variances  in  project 
periods  may  be  based  on  specific 


circumstances  of  an  individual 
proposal. 

Authority:  The  Public 
Telecommunications  Financing  Act  of  1978. 
as  amended,  47  U.S.C  8§  390-393,  397- 
399(b). 

(Catalog  of  Federal  Domestic  Assistance  No. 
n  550) 
Bemadette  McGuire- Rivera, 

Associate  Administrator,  Office  of 

Telecommunications  and  Information 

Applications. 

(FR  Doc.  98-29776  Filed  11-5-98;  8:45  am] 
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F\fMuti\f'  (  )rder    l.JHIi   (4    \<!v.'rr.bt- 


Open  Enrollment  Season  for  Fartu  ipants  !P,  tht-  !  nrtMcii 
Service  Retirement  and  DisabilitN    System  anci  tht-  I  j-ntral 
Intelligence  Agency  Retirement   anei   Disabihtx    Svstt'ni 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  section  827  of  the  Foreign 
Service  Act  of  1980  (22  U.S.C.  4067)  and  section  292  of  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  (50  U.S.C.  2141),  and  in  order 
to  conform  further  the  Foreign  Service  Retirement  and  Disability  System 
and  the  Central  Intelligence  Agency  Retirement  and  Disability  System  to 
the  Civil  Service  Retirement  and  Disability  System,  it  is  hereby  ordered 
as  follows: 

Section  1.  In  conjunction  with  section  860  of  the  Foreign  Service  Act  of 
1980  (22  U.S.C.  4071i),  the  Secretary  of  State  shall  issue  regulations  providing 
for  an  open  enrollment  period  from  November  1,  1998,  to  April  30,  1999, 
during  which  employee  participants  in  the  Foreign  Service  Retirement  and 
Disability  System  may  elect  to  become  subject  to  the  Foreign  Service  Pension 
System. 

Sec.  2.  In  conjunction  with  section  307(a)  of  the  Central  Intelligence  Agency 
Retirement  Act  of  1964  (50  U.S.C.  2157(a)),  the  Director  shall  provide  for 
an  open  enrollment  period  from  November  1,  1998,  to  April  30,  1999. 
during  which  employee  participants  in  the  Central  Intelligence  Agency  Retire- 
ment and  Disability  System  may  elect  to  become  subject  to  the  Federal 
Employees'  Retirement  System,  comparable  to  the  election  for  civil  service 
employees  provided  for  by  the  Federal  Employees'  Retirement  System  Open 
Enrollment  Act  of  1997,  Public  Law  105-61. 
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procurement 

procedures,  puDnsnec 

■  --6-98 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electric  utilities  sFedera^  Power 
Act; 

Fuel  purchases  trctm 
company-owried  ex 
controlled  source    fuel 
cost  ad)ustment  ciause; 
f>cib(ished  10-7^98 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Class  B  airspace    published 
'  '-6-98 

TRANSPORTATION 

DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Anthrop<.>rrK)rphlC    test  devices 

Occupant  crash  protection — 
i-tybfid   iii   test  durrtmv 

modifications    published 
10-7-98 

TREASURY  DEPARTMENT 

Foreign  Assets  Control 

Otilce 

'-'ederai  Republic  o' 
Jugoslavia  (Sertxa  arx) 
Montenegro,  and  Bosniar- 
Seft)-controlled  areas  o< 
Republic  o(  Bosnia  arxj 
Herzegovina  sarK;:tions 
regulations 


BlocKed  Monienegnn 
vessels    ciairns 
resolutions    purtiishf--^  11- 
^98* 

RULES  GOING  INTO 
EFFECT  NOVEMBER  8, 
1998 

ENVIRONMENTAL 
PROTECTION  AGENCY 

A^'  Tuaiin  impier^ieniatior 
;>ians    aix>rcva^  aon 
;>":iniuiqatioi"'    vanojs 
Stales 
Virginia,  published  '0-8-98 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketmg 
Service 

Miik  TvincetinQ  oi-ae'S 
Nebraska- /^esterr  lowa 
comments  due  D>   1 1  -9- 
98.  published  •^■9-98 

AGRICULTURE 
DEPARTMENT 

Food  and  Nutrition  Service 

Child  ni..rt,ntion  prcjgrarns 
Schoo'  breakfast  program 
and  nationa'  s.<:.:hc>o:  lurc'' 
program-- 

Meno  cxanninq 
alternatives 

■epubiication.  corimer-tf 
due  bv   "  '   ■« -98 
published  5-'.S9e 

COMMERCE  DEPARTMENT 
Export  Administration 
Bureau 

Export  admimst-atiof 
regulations 

^Coreign  polic.y-basec  e«;xir- 
controls,  effects 
comments  due  by  11-12- 
96    published  'C^-'3-98 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
^':sber,  consenva'io^  and 
rnanagement 

Caribbean    Gui'    anc  Suuth 
Atlantic  fisheries- 
South  Atlantic  snapper- 
grouper    comments  due 
by   ■  '-9-98    published 
9-8-98 
Marine  mammals 
Commeraai  'ishmg 
D[>efations- 
Commercial  fisheries 
authonzation.  iisi  o' 
fishenes  categorized 
acAX)rding  to  frequenc. 
•c::i  ihcidentai  takes 
comments  due  bv    '  '  -9- 
98    [XJtslished  &•'  "  98 


DEFENSE   DEPARTMENT 
AcqurSition  regulations 
Contract  finarx;ir»g;  flexible 
progress  payments; 
comments  due  by  1 1  -9- 
98;  published  9-8-98 
Federal  Acquisition  Regulabon 
(FAR): 

Competition  under  multip)le 
award  task  and  delivery 
order  contracts;  comments 
due  bv  --9-98   put))ished 
9-9-96 

ENERGY  DEPAR-^MEN" 
Federal  Energy  Regulatory 
Commission 
Natura   3as  Policy  Act: 
Interstate  natural  gas 

P'!;ien''>es-.- 

"  -a-isfKidatK,.-'  services 
Mjiation;  comments 
J,.je  :,:-v    11-9-98: 
published  6-'  1-98 

ENVIRONMENTAL 

PROTECTION  AGENCY 

Air  poiu/ia'^ts    nara'dous 
naticna    emissio'"  stao'da'ds 
pg.iroieu'^-  re*ine'>es 
C:i'.a.ih:   c'acKir»g  (fluid 
doc  otr'ie'    units, 
catalytic  ratomwig  units, 
and  sulfur  plant  units; 
comments  due  by  11- 
10-98;  published  9-11- 
98 
Air  ouai'tv   implementation 
pi  a' IS    a;:x.>.'>a    d^vt 
(xomuigation.  various 
States  ^ 

•"-:aria~"ki    ;  ■■"■ments  due  :•> 
;:-9-96    p.jDnshed  iO-&- 
98 
California,  comments  due  by 
11-13-98;  published  10- 
23-98 
Minnesota;  co.mmfcn«.i>  due 
by  11-12-98;  published 
10-13-98 
Pennsylvania;  comments 
due  by  11-9-98;  putMished 
10^98 
Tennessee;  comments  due 
by  11-9-98;  published  10- 
8-98 
Hazardous  waste 
Land  disposa   'estnctions — 
A'teraate  t^eaf^'ient 
standa'^ds     '^te^;  to 
g'ant  sitf^-Sit-et^'ic 
treatment  .a'ance  to 
Chemca    Aas'e 
Mahageme-^t     c; 
omments  ,iue  by  11- 
■  :•■  -fc    rxjbisheo  10-23- 

Pesticides    toieraoces  <'^  '>».: 
anima'  feeds    aoc  -a* 
agncuitura'.  commc>d'ties 
Bacillus  spnaercjs 
comments  du«;  t?v   '1-10- 
98:  published  9  •  •  -96 


Cypermethnn;  comments 
due  by  11-10-98; 
published  9-11-98 
Esfenvalerate;  comments 
due  by  1 1-10-98, 
published  9-11-98 
Metotachtor;  conrwnents  due 
by  11-10-98;  published  9- 
11-98 
SuHosate;  comments  due  by 
11-10-98;  published  9-11- 
98 
Toxic  substances 
Significant  new  uses — 
Phenol.  2,4-dimethyl-6-{1- 
methytpentadecyl).  etc..; 
comments  due  l)y  li-9- 
98;  published  10-26-98 

t^EDERAL 

COMMUNICt'i.DNS 

COMMiSSlON 

vl... -.-►,■     ^5' -'er  services: 
Truttvm-btllmg  arx3  twlling 
fomttt;  commerrts  due  t>y 
11-13-98:  published  10- 
-^-9? 

GENERA,.  SERVICES 
ADMINIS'fRA'^iOK 

Fecte.'a.  A^vJiSwtiO.'.  -.e^jlation 

(FAR): 

Compe' •?((>'    .j-vler  muttipie 
BAa'C  :as'  a  c  delivery 
Ofder  contracts,  comments 
due  by  1 1-9-98:  published 

hEA,.^H   and   HUMAN 
SERVICES  DEPAR'MES' 
Healt^  Care  f^mancing 
Admmistratio''. 

'.'>*di   4ri'f- 

Amt\ii3'  -•-.  su'd'^s'  "enters; 

ra'i~^e-t  >_  ~ih",  ."s  .logy. 

p."k.  te5    a' I"      ■.  f-  ed 
Sj'Jk,<i   ;.'  •>-3vires  list; 

r  .--,-.«--■»    -;  ,(-  py  1 1-9- 
-'-    :>j:>-s".t-:  -0-1-98 

HOUSING  AND  JRBAN 
DEVELOPMENT 
DEPAR-^MEN' 
,  .-a.'.  rv.st*-  tvi  ■"•  -hazards  in 
'■->•'<-!■'.     >A">e-"    •-'■.■  >■  ■*  - 
p'  .:■;.*".    rt' V"   h  ^jS''"'j 
receiving  •  e-oe-d 
assistance   oot.fication, 
evau^atKy    and  reduction; 
comme-^t^   3ue  t>y  11-9-98; 
pubiis>-)ec  ■  V9-98 
P.jb-i.'  a'tc.    TiJia-   'i.j^iTg: 
:>d.a'    '~i.  ■..jsioc,  i_>a' 
Q^aa'-tee'-    direct 
gaa-anee  proc-essir^; 
c;.mme-rs    .luc  by  11-10- 
'^''    ;.xX>*.she'C  9  '  *  9,^ 

IN'ERiOR  DEPARTMEN' 
Pish  and  Wildlife  Service 
•: 'yiii-oe'ei'  ;■>"<'  t'-i't^a'pnefl 
s.iecies 

Devils  B'.f*'  "-n'V"  •* 
comments  aue  d,  '1-12- 
98;  published  10-13-98 
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INTERIOR   DEPARTMENT 
Surface   Mining   Reclamatlof; 
ar>d  Entorc»m«ni  OMIcb 

abandonod  mine  land 
reclamation  plan 
subrmssioos 

Iowa,  comments  due  by  11- 
13^98.  published  10-14-98 
JUSTICE    DEPARTMENT 

Executive  Oftice  for 
Immigration  Rnview: 

Immigrati'       -M.als  Board; 
str«anii!.:t.*<j  .ippeilate 
review  procedure, 
comments  due  by  11-13- 
98;  published  9-14-98 
Grants: 
Juvenile  accountability 
Incentive  bkxk  grants 
program;  comments  due 
by  11-13-98;  published 

LA3.  f    :)f  PAi^'Mt  N' 
Ck  (  jfwitinn,!!    ^»,|fHf■y   and 
Health  AJminisUatior, 
Construction  safety  and  health 
staixtards: 

Steal  erection;  comments 
due  by  11-12-98. 
ptiblish<«i  A- 1  -Lqe 

LABOR  DE-'4«'MENT 

B«n»»t<ts    A.ln-.tn.sSratlOn 

Employee  Retirement  Income 

Security  Act: 

Surrwnary  plan  description 
reguiatiora.  comments 
due  by  1 1  -9-98.  published 
9-9-98 

Employment  Retirement 
Income  Security  Act: 
Summary  plan  descnption 
regulations;  comrrients 
due  by  1 1-9-98,  published 
9998 

NA  '    ,     NA,      A^   .1      NAUTICS 

^  N ; ;   ^  P  A .  ,  f 

i:-iMlN:S''«A  'r,  ■^, 

Federal  Acquisition  Regulation 
(FAR): 

Competition  under  multiple 
award  task  arxj  delivery 
order  contracts,  comments 
due  by  11-9-98,  published 
9-9-98 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Credit  unions: 
Organuation  and 
operations — 
Charlenng  and  field  of 
membership  policy 
update,  comments  due 
by  11-13-98;  published 
9-14-98 

Nt    ,  =  AH   Mf  :,ULATORY 

COMMii>i>iuN 

Byproduct  material;  medical 


due  bv         ' .  ^^' 
pubished  8-13-98 
RevWon;  comments  due  t>y 
11-12-98,  t^jr-.s.'.^'  8-13- 
98 
Production  afK)  utilization 
lacilities     >.(»>sr»     i.  nnsing: 
Nuclear  >-w..'    ...n  :   is— 
Pennar^ent  -.'  ,.,!;> -wi. 
flnanciaJ  p(^(tK,i>u(i 
requiraments;  comments 
due  t>y  11-9-98, 
published  9-23-98 

PERSONNEL    MANAGEMENT 

OFFICE 

Prevailing  rate  systems 
Environmental  differential 
p»ay  for  worVing  at  high 
altitudes;  comments  due 
by  11-12-98;  published 
10-13-98 

SECURITIES  AND 

i  ilCHANGt   COMMlSSiOS 

Secuntes. 
Brokers  arvj  dealers;  txxiks 
and  records 
requirements — 
Sales  practices; 
comments  due  by  1 1  -9- 
98;  pubUahed  10-9-98 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 
Drawbridge  operations 
North  Carolina,  comments 
due  by  1 1  -9-98;  published 
9-10-98 
Manne  occupatxx^  safety 
and  fiealth  standards 
Commeraal  drving 
operations;  corrwnents  due 
by  11-9-98;  published  9- 
23-98 
Ports  and  waterways  safety: 
First  Coast  Guard  District 
navigabia  watare; 
ragutatad  navigation  area; 
comments  due  by  11-12- 
98,  DutXished   10-13-98 

TRANSPORT A T  ON 

DFPan'MfN' 

►  t»<J«r,r    A  *Mt)on 

Administration 

Airworthiness  directives 
Airbus,  comments  due  t)y 

11-9-98;  published  10-14- 

98 
British  Aerospace; 

comments  due  by  11-13- 

98;  published  10-14-98 
CFM  Irrtematiortal; 

comments  due  by  11-10- 

98  published  9-11-98 
Domier;  comments  due  by 

11-9-98;  published  10-6- 

98 

Empresa  Brasileira  de 
Aeronautica  S.A.; 
comments  due  by  11-13- 
98;  published  10-14-98 


►'att  A  »Vhitn«>.  comments 

aimments  due  by   11-10- 
'■^8    tRjtJiished  t*^  I  -98 
VVtharis   'ntefrv!tK>nai 

.•nirnefits   :^^J^'  fiv    '  ' -9- 
•H    [Xjr)lis!>« ;  9-  ^  ■-<*^ 
Ai''w"f"-ipr>,.^s    starxlafflS- 
4»*i  1.1      i>(XlitK>ns- 
Raytheon  Ain  ra*^      o 
m<iri*»i    MX-  airxxa'ie; 
( .  ./■>(•». r.tt,    x»'  :  \    1  ^• 
i-v^f.    i^!t-*isr\t\;    '0-14- 
98 
Class  D  and  E  airspace, 
corrxnents  due  by  11-9-98: 
pubished  10-9-98 
Class  E  airspace:  conv'>ent£ 
due  by  11-9-98;  published 

0-74  Qp 

TRANSPORTATION 
DEPARTMENT 

(^ederBl  Rallroao 
Administration 

lr..-;Si..f.i';.  ,'      ■,■,    'I'l.    „  .j, 

'  '  ".'■»■  !s  due  by  11-12-98; 

TRANSPORTATION 
DEPARTMENT 

Surface  Transportation 
Board 

■  •.alt!  p(vA,o<lures: 
Service  inadequacies; 

expedited  relief; 

comments  due  by  11-13- 

"."      ;.,,ra..-?»w'     ■    .    :(r^  ^Q 

•REASURY   DEPARTMENT 
"temai   Revenue  Service 

Foreign  partnerships  and 
corporatxxis;  property 
transfers  by  US.  persons; 
information  reporting 
requirements,  comments 
due  by  1 1  -9-98;  published 
9-9-98 

Foreign  partr>erships,  US 
persons  owning  interests 
In;  return  requirements; 
comments  due  by  1 1  -9- 
98:  published  9-9-98 

Foreign  partnerships; 
information  reporting 
requirements;  comments 
due  by  1 1  -9-98;  published 
9-9-98 

Foreign  partnerships; 
information  reporting 
requirements;  correction; 
comments  due  by  11-9- 
98   published  10-31-98 

Widely  held  fixed  investment 
trusts,  reporting 
requirements,  comments 
due  by  11-12-98; 

v£TERANS  AFFAIRS 
DEPARTMENT 

;  nformation  Act; 

implementation;  comments 


due  bv   *  '9-98    fxjblisheci 

':♦  ^o-9e 


LIST  OF  PUBLIC  LAWS 

This  IS  a  continuing  list  o* 
[XJtJlic  txlls  Irom  thf  current 
'.essK)n  of  Congress  ^^t1N:.^ 
'Vive  t)ec,ome  Federal  iaw3    '■' 
■^ay  t)e  used  in  con)unction 
*itri  "PLUS'    (Puf>ltc  lavvs 
Jpdate  Service)  on  20r   523 
-,f>4'     This  list  IS  also 
(i.aiiable  online  at  nftp7/ 
»vw*  rvjra  gov  'tedrfx; 

''!♦•   text   o!   UiWIi   li-    riot 

;>ur)iisheo  m  tf-ie  Federal 
Register  r:xjt  -nav  t»^  aroered 

■  Silp    la*         irK)lvK)ij<i 

.i<irn(:)hleti   fof'T-  'r,,rT-   th.- 
':.i4>erinterKlen!  o'   0<x  urnents 
U.S     Governrrien!   P'in'ng 

Office.  Aashirxjiiir-    C>r  :>()4G.- 
(phone.  .0.    '  '.     •h(,h     '^t- 
text  will  aisi:   r)e  fi-nv 
available  on  tf>«5  mtt^rnet  from 
GPC  Access  at  hnpJl 
lAAAo*  access.gpo.gov/su_docs/. 
Some  laws  may  not  yet  be 
available 

H  R    67&P  L     105-  Ml 
Thomas  Aivn  Edison 
Commemorative  Com  Act 
(Oct  31.  1998;  112  Stat. 

H  R    1853.P  L     1 0S  332 
Oarl  u    Ff'rv.riv    ,   .  .i',i,(\,,i 
and  Appiitx;   :  tH;ruK.iin.j, 
Education  Amerxlments  of 
1998  (Oct   31.  1998;  112  Stat 

H.R    200aP  L     105  333 
ANC"."    .  .i-v<  h,rit>    •  'otection 
Act  01  lyye  (uct.  3i.  1998; 
112  Stat   3129) 
H  R    2327'P  L    106  334 
_f:,L-  'u!    :  t,-er:  L.'Tip''-ir"'t;'il 
Act  (Oct.  31,  1998;  112  Stat 

H  R  3&3aP  L  105  336 
Utah  Schools  arxl  LarxJs 
Exchange  Act  of  1998  (Oct. 

'-'-      ■?  Stat.  3139) 
H.R.  3874/P.L.  105-336 
William  F.  Goodfing  Child 
Nutrition  ReauttKmzation  Act 
of  1998  (Oct   31    1998;  112 

H.R.  4259/P.L.   105-337 
Haskell  Indian  Nations 
University  and  Soutfiwestem 
Indwn  Polytechnic  Institute 
Administrative  Systems  Act  of 
1998  (Oct    31.  1998    n?  Stat 
317- 

H.R.  4655(P.L.  105-^3a 
Iraq  Litieration  Act  of  1998 
(Oct  31.  1998;  112  Stat 
3178) 

S.  1021?P  L  « 05  339 
'velerans  hmpi^,.:it,:.; 
Opportunities  Act  of  1998 
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(Del    3V   1998,  112  Stat. 

3182) 

S.  1722/PL.  10S-<J40 

Women's  Healtti  Research 
and  Prevention  Amendments 
at  1998  (Gel    3^  "998.   '1? 
Stat    3"9i) 
S    2285/PL.  106-341 
Women's  Progress 
CommerrKiration  Act  (Oct    3 
'998,  "12  Stat    3^96* 
S    2240/P  L    106-342 
Adams  National  Historical 
Parv  Act  of  1998  (Nov    2, 
1998,   112  Stat    3200) 
S    2246/P.L.  105-343 
To  amend  the  Act  wTiich 
established  tt>e  Frederick  Law 
Olmsted  National  Historic  Site 
in  the  Commomweatt^  ot 
Massachusetts,  by  moditying 
f~ie  tx>undary,  and  tor  other 
purposes    (Nov    2    1998    112 
Stat    3203) 

S    2413/PL    105-344 
p'ohitxting  the  conveyance  o* 
Woodland  Lake  Parti  trad  ir 
ApaclTe-Srtgreaves  National 
FcKest  in  the  State  d  Anzona 
untess  the  conveyance  ts 
'nade  to  the  town  o(  Pinetop- 
L,akesic)e  or  is  authorized  bv 
Act  ot  Congress    iNov    <" 
•998    ■  T  Stat    3.'>04) 


S.  2427/P.L  105-345 

To  amend  the  Omnibus  Parks 
and  Putilc  Lands 
Management  Act  ot  1996  to 
extend  ttie  legislative  authonty 
tor  the  Black  Patnots 
Foundation  to  estatilish  a 
commemorattve  work    (Nov    2 
1998,  "12  Slat    3206) 

S   2505/P.L    105-346 

^c  direct  ttve  Secretary  o'  the 
intenor  to  convey  title  to  ttie 
Tunnison  Lab  Hagerman  Fieic 
Station  IP,  Gooding  County, 
Idaho,  to  ttie  University  of 
Idaho    (Nov    2,  1998:  ii2 
Stat    3206! 

S    25«1/P  L    105-^7 
Consumer  Reporting 
Empioyrnenl  Clanf»ca^on  Act 
of  "998  (Nov    2     1998,   112 
Stat    32081 

S.J,  Res.  51/P  L    105-348 

Granting  the  consent  o* 
Congress  to  the  Potomac 
Higfiiands  Airport  Authorit>' 
Compact  entered  into  t>erweer 
the  States  ot  Maryland  and 
West  'Virginia    (Nov    2    "998. 
•■2  Stat    32 "2* 

S.J    Res.  Sa/P  L    105-349 

►recognizing  Xhn 


General  since  their  creation  rr 

1978  in  preverftng  and 

detecting  waste,  fraud   abuse 

and  rmsmanagement    and  >r 

promoting  economy    etf»cienc:> 

and  etiectrveness  m  t^e 

Federal  Government     Nov    2, 

"998,   ■•2  Stai    32' '6 

H.J.  Res.   ISa-P  L    105-350 

Appointing  the  da*  tee  the 

converwng  of  the  first  sess-wr- 

of  t^4e  One  r^unorea  SitV- 

Congress    'Nov    '':     "998     ''. 

Slat    32  ■  8 

S.  53fi/P,L    105-351 

To  authorize  tne  S>ecretarv  ,v 

the  interior  to  convev  c;enaif 

facilities  of  the  Mimdoka 

project  tcj  the  Buhe*  Irngatwr 

Distnct    and  tor  oth€' 

;xirposes    '  Nov    ?•    *  99£    '  ".  2 

Slat    3? '9 

S    744/P  L    105-352 

Fall  Riv.T  vVater  users  Distr^ct 

Rural  Water  Syster^  Ac*  o' 

1998  (Nov    3    "998    '  ':    Sia' 

3222 

S    126aP  L    105-353 

Secunties  Litigatior:  ,..  nr*n"^ 

Slandards  Act  o'  "998  ;Nov, 

3    "998    •-;   Stat    3227) 

S.  2524- PL    106-354 

To  codi^v  withiHi*  s.jt:>s:ant'.>- 

chaoQe  :awj  'eiatea  to 


Patrtotic  and  Natjona 
,JtJser» arK.es    -Zere^Tonit^ 
and  Organtzabon!-  anc  t; 
improve  tf*  jnitec  states 

-'-.■ode    i  Hc\    ,;    '  !'9fe    '  '  2 
Sta:    3r38) 

I.as.t   I  ist   Novprohf-r  "i     1S*9S 
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Defense  Threat  Reduction  Agency;  name  change  from 
Defensf-  Sp-c;hl  Weapons  Agency,  60212-60213 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Semi-annual  agenda,  62633-62645 
Semi-annual  agenda,  61609-61646 

Education  Department 

PROPOSED  RULES 

Semi  annual  agenda.  61647—61655 

Energy  Department 

See  Bonne\  lile  i  owe:  .administration 

See  Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 
.Acquisition  n^uiations: 

Performance  guarantees,  60268-60270 
Semi-aimual  agenda,  61657-61677 

NOTICES 

Meetings: 
Environmental  Management  Site-Specific  Advisory 
Board — 
Hanford  Site.  WA.  60309 
Nevada  Test  Site,  NV,  60309 
Internationa:  Fnt  ,t\  Ai^ncy  Industry  Supply  Advisory 
Group    t-,\)[jU> 
''Natural  gas  exportation  and  importation: 
Renaissance  Energy  (U.S.)  Inc.,  60310 
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E  nwironmer  tjii  P'uttK  tidf-  Aqency 

Air  quality  uiipleiiiHntatiuii  plans;  approval  and 
promulgation;  various  States: 
California.  60214-60216 

PROPO5F0  RULES 

A      ,        ty  implementation  plans;  approval  and 
promulgation;  various  States: 
California.  60256 
Semi-annual  agenda.  62347-62478 
NOTICES 

Toxic  and  hazardous  substances  control: 
Persistent,  bioaccumulative.  and  toxic  (PBT]  chemicals 
and  chemical  categories;  list;  Resource  Conservation 
and  Recovery  Act  waste  minimization  policy,  60332- 
60343 

Equal  Empioyrnf»fit  Ot:)p<.)rTuniry  Commission 

PHI)*-"  >Si  O  HULtS 

S.  iinl  ai^pnda.  62470-62483 

Executive  Qtfica  oi  the  Presick»nt 

See  Management  and  Budget  Office 

See  Trade  Representative,  Office  of  United  States 

Fairm  Credit  AdrTi.nistrJUior- 
PH.  *v,iSI-0  RULfcS 

Pi  tilt  system: 

Loan  policies  and  operations — 
Chartered  territories,  60219-60222 
Semi-annual  agenda.  62661-62666 
NOTICES 
Meetings:  Sunshine  Art.  6034:^ 

farm  CrtKjn  SystHfr-  ^nsuMc  •-  Cvirp<-)rat!un 

PR<  iP^jSi  [1   Mi,     f  S 

iemi  axuiuai  agenda.  b2bb7-t^bba 

Warehouses: 
Tobacco  auction  warehouses;  licensing  requirements. 
60203-60204 

Fedflfal  Aviation  Administration 

Air  traffic  operating  and  flight  rules,  etc.: 
Airport  security  areas,  unescorted  access  privileges; 
employment  history,  verification,  and  criminal 
history  records  check 
Correction.  60448 

<\.iw.,itii,u«;»»  directives: 
Boeing.  60222-60224 
-  hempp-Hirth  K.G..  60224-60226 

NOTICES 

Meetings: 

Global  Positioning  System/Wide  Area  and  Local  Area 
Augmentation  Svstems;  capabilities.  60440 

Faderaf  Communications  Commission 

.■>tMiii  annual  agenua.  bZbbU-bZb'Jb 

Federal  Deposit  insuranc«  Corjxiration 

PROPOSf  C  MjitS 

Semi  ,.         ,      ,:      ia.  62697-62705 


Federal  Election  Commission 

NGTiCf  S 

Meetings;  Sunshine  Act,  60344 

Federal  Emergency  Management  Agency 

'>ROPOSf.C  RULES 

•         !  ;     ,  u  igenda,  62487-62491 

HOT.ChS 

wfaiiis  and  cooperative  agreements;  availability,  etc.: 
Project  Impact  communities  and  States  with  Project 
Impact  communities,  60344 

Federal  Energy  Regulatory  Commission 

PROPOSE D  RULES 

.  :  ,).  i^enda,  62707-62711 

NOTICES 

• '  ':.(  rate  and  corporate  regulation  filings: 
Northern  Indiana  PubUc  Service  Co.  et  al.,  60322-60327 
Wisconsin  Electric  Power  Co.  et  al.,  60327-60330 
Hydroelectric  applications,  60330-60332 
Applications,  heanngs.  determinations,  etc.: 
Algonquin  Gas  Transmission  Co.,  60311 
ANR  Pipeline  Co.,  60312 

Columbia  Gas  Transmission  Corp.,  60312-60313 
Columbia  Gulf  Transmission  Co.,  60313 
Cranberry  Pipeline  Corp..  60313 
Crossroads  Pipeline  Co.,  60313-60314 
Destin  Pipeline  Co..  L.L.C..  60314 
East  Tennessee  Natural  Gas  Co..  60314-60315 
Florida  Gas  Transmission  Co..  60315 
Granite  State  Gas  Transmission  Co.,  60315 
Great  Lakes  Gas  Transmission  L.P..  60315-60316 
Iroquois  Gas  I  ■  i.  sn.ss     r:  ^vstem.  L.P..  60316 
KN  Interstate  (.is   i  :,:-,,:    .,s    ,n  Co.,  60316 
KN  Wattenberx  i  .r  i:;sri,;ss;n-  Liability  Co..  60317 
Koch  Gateway  Pipeline  Co..  60317 
Midwestern  Gas  Transmission  Co..  60317-60318 
Natural  Gas  Pipeline  Co.  of  America.  60318 
Northern  Border  Pipeline  Co..  60319 
Northern  Natural  Gas  Co..  60319 
Northwest  Pipeline  Corp..  60319-60320 
Panhandle  Eastern  Pipe  Line  Co..  60320 
Tennessee  Gas  Pipeline  Co..  60320-60321 
Transcontinental  Gas  Pipe  Line  Corp..  60321-60322 

Federal  Housing  Enterprise  Oversight  Office 

PHOPOSfD  RULES 

5>emianniiH,    .,,>        ,,  62533-62535 
Federal  Housing  Finance  Board 

PROPOSED  RULES 

Semi-aruiuai  agenda.  bZ71J-bZ717 
Federal  Maritime  Commission 

PROPOSED  RULES 

S«!ini-annual  agenda,  62719-62722 

MOTICFS 

Invt     .v^  i  ,    :is.  hearings,  petitions,  etc. 

World  Line  Shipping.  Inc.,  et  al.,  60345-60346 

Federal  Mediation  and  Conciliation  Service 

PROPOSED  RULES 

•     u'nda,  62493-62494 
Federal  Railroad  Administration 

NOTICES 

1  raffle  control  systems,  discontinuance  or  modification: 
CSX  Transportation,  Inc.,  et  al.,  60440-60441 
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Federal  Reserve  System 

PROPOSED  RULES 

Semi-annuai  aj^eiida.  62723—62736 
►NOTICES 

Flanks  aiui  bank  hiiiding  (.umpanies: 

Fomiatiun.s.  acquisitions,  ami  mergers,  60346— B034~ 
F'omiatitjns,  acquisitions,  and  niergers;  correctiun.  bL)34b 
Permissible  nonbanking  activities,  60347 

Meetings;  Sunshine  .^i  t.  60347 

Federal  Trade  Commission 

PROPOSED  RULES 

Semi-annurtl  agenda    h2~37-62746 
NOTICES 

F'rohibited  trade  practices: 

Knnmkliike  .^hoUi  nv  et  aj  ,  Rn34"'--B03.5O 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Migratory  bird  hunting: 

Mid^continent  hght  geese,  her.'est  increase,  6027 1-602 ^h 
Mui-continent  hght  g(M)se  populations  reduction: 
conservation  order  estabhshrne'it    602^8— 6028~ 

NOTICES 

Hnvironmental  statements,  availability,  etc.: 
Incidental  take  permits — 

Keni  County,  t.A,  iiabual  cunse.-vation  plan.  60368- 

Food  and  Drug  Administration 

NOTICES 

Medical  devices 

Maniniograph\  Quality  Standard*  Act^ 
.Mternative  requirement  approval,  60352 

I'r'itw  tion  of  human  subjects: 
Institutional  Review  Board;  research  categories  list; 
expediteti  review  proc'edure.  60353—60356 

ForelgrvTrade  Zones  Board 

NOTICES 

Apphcatiuns,  heanngs.  (iettTnurmtians.  etc.: 
(-ahfomia,  60293 
Ohio.  60294 
Wisconsin 

Mercury  Marine  (hi!       rnaniie  propulsion  products 

manufacturing  facihUes,  60293—60294 
i'olans  Industries,  Inc.;  intemal-combusUon  engines 
:i;anufai  tunng  farilitie-^    602^4 

General  Accounting  Office 

NOTICES 

.Mt»etings: 

f-ederal  .^ccfmntlng  Standards  .advisory  Board.  6035(V 

h0351 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Kfjgulation  1F,^R]: 

S<'nii-aniuial  agenda.  62633—62545 
Semiannual  agenda.  624'C-62507 

Geological  Survey 

NOTICES 

i-'nvacy  .\ct: 

Systems  of  records.  bfj3"(>-60380 

Government  Ethics  Office 

PROPOSED  RULES 

Senu-aimual  agenda,  62537-62544 


Grain  Inspection,  Packers  and  Stockyards  Administration 
NOTICES 

Stockyards;  posting  and  de posting: 
Crawford  Cnuntv  Livestock  Auction,  AR,  et  al.,  60292 

Health  and  Human  Services  Department 

See  (.enters  f(ir  Disease  t,r>r;'r(i.  nr.c.  ;',-»'\  ention 

See  Food  an;:  ;),',.k  .-;::•.. ;.;^tration 

See  Health  ( *in-  i  ,;id:,(  ,ng  Administration 

See  Inspecncr  (-<';;> 'a.  f)fBce,  Health  and  Human  Services 

Departm.en; 
See  National  Ir.stilules  of  Hefilth 
PROPOSED  RULES 
.Seiin-annua:  agenda    P1679— 61786 

Health  Care  Financing  Administration 

See  Insyifctiir  (,renera.  Uffice,  hea^u.  ii:.^:  Human  Services 
Department 

NOTICES 

\  ^  e  I ,  ( \  . : .  1 1 )  rn  i  a  t  i  on  collection  activities : 
f'roposed    i  i;t-<  ^nn;  comment  request,  60356-60357 
Submiss  o:    fi  r    >MB  review:  comment  request,  60357 

Historic  Preservation,  Advisory  Council 

PROPOSED  RULES 

.Semi  annual  aye:,r.a,  62331—62332 

Housing  and  Urt>an  Development  Departmerst 
.See  Feneral  Housing  Enterprise  Qversigm  ufiice 
PROPOSED  RULES 

S-m;  annual  agenda,  61787-61817 
NOTICES 
Privacy  Act: 
Computer  matching  programs,  60367-60368 

Inspector  General  Office.  Heafth  ana  Human  Services 
Department 

NOTICES 

I'rogram  exclusions;  list,  60357-60361 

Interior  Department 

bee  F.sn  ana  VNiuliiie  Service 

See  Geological  Survey 

See  Minerals  Management  Service 

See  Nat:  ii.a    I:;  -ja;,  Gaming  Commission 

See  .\ationai  .('ark  Service 

PROPOSED  RULES 

.s»  mi  dinua.  agenda.  61819-61905 

Internal  Revenue  Service 

NOTICES 

Agency  mfunnaUon  collection  activities: 
Proposed  collection;  comment  request,  60446-60447 

International  Development  Cooperation  Agency 

See  Agencv"  for  Intematiuna,  1  >e»  t-;,'piiient 
See  Overseas  fYivate  irAesliiient  Corpuration 

international  Trade  Administration 

NOTICES 

Antidumping: 

Corrosion-resistant  carbon  steel  fiat  products  and  cut-to- 
length  carbon  steel  plate  from — 
Canada,  60294-60295 
Extruded  rubber  thread  from — 

.Malaysia,  60295-f)029':-i 
Gray  portiand  cerneri'  a;,i:  clir.ker  from — 
Mexico,  60299 
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Helical  spring  lock  washers  from — 

China.  60299-60302 
Industrial  nitrocellulose  from — 

Korea,  60302-60303 

United  Kingdom.  60303 
Manganese  metal  &t)m — 

China.  60303-60304 
Silicon  metal  from — 

Brazil.  60304 
Antidumping  and  countervailing  duties: 

Administrative  review  requests;  correction.  60448 
Export  trade  certificates  of  review.  60304-60305 

Justice  Oepartmen! 

'  '     u.  lula.  61907-61965 

NOTICES 

Conmuttees;  establishment,  renewal,  termination,  etc.: 
Global  Criminal  Justice  Information  Network  Advisory 
Committee.  60385-60386 
Meetings: 
Global  Criminal  Justice  Information  Network  Advisory 

Committee.  60386 
Violence  Against  Women  National  Advisory  Council 
60386 

Labor  Department 

ind  Welfare  Benefits  Administration 

ff<OP<:)Sf  D  tiuiFS 

.       la.  61967-62017 

Managwnent  and  8ud<)«t  Otflcft 

•  1        «  u     ;.la.  62545-62549 

NOTlCfcS 

Vgency  mformation  collection  activities: 
Submission  for  OMB  review;  comment  request,  60414- 
60416 

Minerals  Management  Service 

>*OTlCf:S 

'  >  '►•;  1  .'iitinental  Shelf  Lands  Act: 
Oil  and  gas  lease  of  submerged  lands  (Form  MMS-2005); 
revision.  60380-60383 

National  Aefonautics  and  Space  Administration 

P«OPOSfD  Ruits 

Federal  Acquisition  Regulation  (FAR): 

Semi-annual  agenda.  62633-62645 
Semi-axmual  agenda.  62509-62512 

National  Archives  and  Records  Administration 

PROPOSf  Ci  Rill  f"S 

.1.  ajii.;.aa.  62513-62519 

M(!TK:f  s 

\Kt'ii>o»  lucords  schedules;  availability.  60410-60411 

National  Credit  Union  Administratior! 

Semi-annual  agenda.  62747-62752 

National  Foundation  r,f    the  Arts  and  the  Humanities 

1    :   taJ  agenda: 
Institute  of  Museum  and  Library  Services,  62521-62522 
National  Endowment  for  the  Arts,  62523-«2525 
National  Endowment  for  the  Humanities.  62527-62528 
HoriCES 

Meetings: 
Humanities  National  Council.  60412 


National  Highway  Traffic  Safety  Administration 

POOPOSf  D  RULES 

Motor  vehicle  safety  standards: 
Occupant  crash  protection — 

Air  bag  sensor  design;  petition  denied,  60270-60271 " 

National  Indian  Gaming  Commission 

cRC:iPOSf  D  RULES 

>      ;  .1     t^cnda.  627.'i3-fi2757 
National  Institutes  of  Health 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Leukemia,  lymphoma,  hairy  cell  leukemia   Hodgkin's 

disease,  aiii     th-r  hematologic  mahtsnaiK  les; 

therapeutic  irealment,  60361-6036^ 
Meetings: 

Alternative  Medicine  Program  Advisory  Council,  60362- 

60363 
National  Cancer  Institute,  60363 

Nfitiona!  !n<;t!tutp  nf  n;abf'p<;  nnd  Hikiestive  and  Kidney 

'■  >;  S»'ri.SCV       fil)    in4 

NatK.iii:  hisiitiit,      ;;  i)r;k;  Abuse,  60363-60364 

Protecfliii:  n\  h,,inia:.  s:.t)u-i  Is- 

Institutioniil  RcviciA  Bnan!    rt-M-an  !■  <  atcKiint's  list; 
exppfiitK'd  n'\ifw  ji'iK  t'diinv  h(Hh4 -^lO  (i)7 

National  Ocaanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fjshrr-,  !  niis.T\nii,in  and  management: 

A.asKa    tisriiTifs  nf  Kvclusive  F.fonnmir  Zonr' — 
\'».a  •urn  i>'r\'[    (.(!^H8-60291 

(-i::;"'.'rt:.    (.,iii    a!u1  Soii'h  A!ian!i.    fish-TU'-- 

i.uit  <,\  M.'XK  (I  .•ssriuiai  fibn  habitat  dcbignatioiis 
60287 

National  Pari;  Service 

NOTICES 

h' '..::war>   fsta.'iiish.nifii!    (!fs<  riptii  ins    I'tc: 

Piscatawriv   Park.    MH    hiMHi  -i,i) ',h4 
Environnientai  s)ati'n:,T.!s    avaihihility,  etc.: 

Lake  K>M,M-v.'!t  Na'n.:,,:  K.-(  r.-ation  Area.  WA,  60384 
Meetings: 

Maine  Acadian  Cultun   I  nstTv^tK  n  i  ^  ir.iuission,  60384 
Reports  and  ^'i:,ian(  .■  ,;,«  .mients;  avanatii li! v.  etc.: 

WetlanH  pr.ii.-,  tmn   .iir.M  un^  nrd.T  ar;,i  pr(x;edural 

mani.ai     111)  (84    *<i  i  (H'- 

Natlonal  Science  Foundation 

PROPOSED  RULES 

^'■■:   :    a!. •,..„.   ..^.■•uU,    62S2Q-62531 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

S«;mi-aiinual  agenda.  62759-62779 
NOTICES 

Applications,  hearings,  determinations,  etc.: 
Southern  Oilifnmia  Edison  Co    f'^A]?.  -».n4i4 
STP  Nuclf'a;  (  I;  'rating  Co..  604  ,  4 

Office  of  Federal  Housing  Enterprise  Oversight 
See  Federal  Housing  Enterprise  Oversight  Office 

Office  of  Management  and  Budget 
:>ee  .MaiaK-'i;;*:-  ,,;  ,1  Budget  Office 

Office  of  the  Special  Counsel 

PROPOStD  RULES 

Semi-annual  agenda,  62575-62576 
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Office  of  United  States  Trade  Representative 

Set-  Trade  Rt'pn-'spntative,  ()ffi(.e  of  Tnitpd  .States 

Overseas  Private  Investment  Corporation 

PROPOSED  RULES 

.Semi-annual  agenda.  62.'i~:'-h25~8 

Panama  Canal  Commission 

PROPOSED  RULES 

.Semiannual  agenda,  b25''y— 62581 

Peace  Corps 

PROPOSED  RULES 

St'nii-annual  apenda,  625B^-625fl5 

Pension  and  Welfare  Benefits  Administration 

MOTICES 

Kmpiovee  ^xmefit  plans,  prohibited  transartjon  exemptions: 
McK)dv-Dav.  Inc.,  et  al  .  60386-60391 
Salomon  .Smith  Barnev,  Inc..  60391-60398 
U.S    West.  Inc.  et  al  .  6039a--60410 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 

.Semi-annual  agenda.  62.S87-62.592 

Personnel  Management  Office 

PROPOSED  RULES 

.St:>mi-anriual  agenda.  6255  1 -♦>2574 

Postal  Service 

NOTICES 

Domestic  rates,  fees,  and  mail  classifications- 
Domestic  mail  classification  st:hedule  changes  and 
accompanymg  rate  a.nd  fee  changes.  60416--6i)4  1  8 

Public  Health  Service 

Sef  (Centers  for  Disease  Control  and  Prevention 

Sep  Food  and  Drug  .administration 
.Sf'p  National  Institutes  of  Health 

Railroad  Retirement  Board 

PROPOSED  RULES 

.Semiannual  agenda    62593—62598 

Regulatory  Information  Service  Center 

PROPOSED  RULES 

L'nified  agenda  of  Federal  rpguiator\'  and  deregu!ator>' 
actions.  61201-61419 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Semi-annuai  agenda.  62781-62806 

NOTICES 

Self- regulatory  organizations:  proposed  rule  changes: 
.\mencan  SU)c;k  E.xc  hange.  Inc  ,  60429-60430 
Boston  Stock  Exchange.  60430-60431 
.National  .Association  of  Securities  Dealers,  Inc.,  60431-  _ 

h{l43  5 
Philadelphia  Stock  Exchange,  Inc..  60435-60436 
Applications,  hearings,  determinations,  etc.: 
CD  Radio  Inc..  60418-60419 
lohn  Hancock  Bond  Trust  et  al  ,  60419-60422 
Pubhc  utility  holding  compaju  filings.  60422-60424 
Wright  Managed  Blue  Chip  S♦>^e'^  Trust  et  al  ,  60424- 
60428 

« 

Selective  Service  System 

PROPOSED  RULES 

Semi-annual  agenda.  6259^^^)2600 


Small  Business  Administration 

PROPOSED  RULES 

Sen.,  a;.;;ua,  agenda,  62601-62608 

Social  Security  Administration 

PROPOSED  RULES 

Sem.-aiir.ua;  agenaa,  62609-62628 

Special  Counsel  Office 

St't^  Offii.e  .  f  the  Special  Counsel 

State  Department 

PROPOSED  RULES 

Semi-annuai  agenaa,  62019-62024 

NOTICES 

Foreign  passports  validity;  list  of  countries,  60436-60437 

Meetings 

Fine  .Arts  Committee,  60437 

international  Economic  Policy  Advisory  Committee, 
60437 

Surface  Transportation  Board 

PROPOSED  RULES 

Semi-annua;  agenda    62807-62811 
NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Canadian  National  Railway  Co.  et  al.,  60441-60442 

Railroad  services  abandonment: 

Pioneer  Vallev  Railroad  Co.,  Inc.,  60442-60443 

Tennessee  Valley  Authority 

PROPOSED  RULES 

Semi-annual  agenda,  62629-62630 

Textile  Agreements  Implementation  Committee 
See  Comnutlee  for  the  Implementation  of  Textile 

Agreeinerits 

Trade  Representative,  Office  of  United  States 
NOTICES 

Trade  Policy  Stafi^  Committee: 
World  Trade  Organization — 

Sanitary  and  phytosanitary  issues  in  foreign  trade 
measures;  comment  request,  60437-60440 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Railroad  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

PROPOSED  RULES 

Sem.  annua,  agenda,  62025-62202 

Treasury  Department 

See  Li!e,'7i&.  Re\enue  Service 

PROPOSED  RULES 

Sen:  ar.:,  .a;  agenda,  62203-62302 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  60443- 
60445 

United  States  Information  Agency 

PROPOSED  RULES 

Semi-annua:  aeenda,  62631—62632 
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Veterann  AMairs  D«»p<jrtnie'i* 
fnopoatu  HULtb 
Acquisition  regulations: 
Health  care  resources;  simpliRed  acquisition  procedures, 
6025&-60268 
Medical  benefits: 
Nursing  home  care  of  veterans  in  State  homes:  per  diem 
payments,  60227-60255 
Semi-annual  agenda,  62303-62330 

¥■(»   PrftSldt'fl!     ''   ^•^►>   Un;t»*<.1   St.ltMS 
Pr><  P'  .St  D  RULES 

K.  .  y  Flan  statement,  61201-61203 


Parts  U  Uirougn  UkiV 

The  Unified  Agenda  of  Federal  Regulatory  and  Deregulatory 
actions,  61201-62918 


i.ouMiii  lilt!  Kuader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cunxjiative  iist  o(  the  parts  affected  this  rrionth  can  oe  touna  m  the 
Reader  Axis  sectK>r,  at  the  end  of  this  issue 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  eflec.  "lost  ot  whc^^ 
are  keyed  to  and  codified  in  tne  Code  oi 
Federal  Regulations,  which  is  published  under 
50  titles  Dursuant  to  44  US.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  SuperinterxJent  ol  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
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DEPARTMENT  OF  AGRICULTURE 

Farm  Service  Agency 

7CFR  Pan  737 
RIN  0560-AD92 

Tobacco  Warehouses 

AGENCr:  F  arm  Service  Agency,  USDA. 
action:  Final  rule. 

summary:  This  final  rule  amends  the 
tguidtiuns  governing  tobacco 
warehouses  under  the  United  States 
Warehouse  Act  (USWA).  A  proposed 
-  lie  was  published  in  the  July  28,  1995, 
hederal  Register  (60  FR  38766).  On  June 
zu.  1997,  a  final  rule  covering  only 
administrative  changes  to  various 
commodity  regulations  was  published 
in  the  Federal  Register  (62  FR  33539). 
Included  in  that  final  rule  were  two 
administrative  changes  which  had  been 
included  in  the  tobacco  warehouse 
proposed  rule.  Therefore,  this  final  rulf 
does  not  address  those  two 
administrative  changes.  In  the  proposed 
rule  the  Farm  Service  Agency  (FSA) 
proposed  excluding  tobacco  auction 
warehouses  from  USWA  licensing 
requirements.  This  final  rule  adopts  the 
position  taken  in  the  proposed  rule  and 
excludes  those  tobacco  auction 
warehouses  from  licensure  under  the 
USWA.  FSA  has  determined  that  it  is 
not  necessary  to  define  "warehouse"  as 
suggested  in  the  proposed  rule.  The 
USWA,  as  amended  (7  U.S.C.  241  et 
seq.],  provides  the  Secretary  of 
Agriculture  with  the  discretion  to 
establish  a  voluntary  licensing  program 
for  public  warehouses  that  store 
agricultural  commodities  under  a 
bailment  relationship  with  its 
depositors.  Accordingly,  the  Secretary 
will  exercise  this  discretion  and  through 
FSA  will  discontinue  licensing  tobacco 
auction  warehouses  under  the  USWA 
and  all  licenses  issued  to  tobacco 
auction  warehouses  covered  by  this  rule 


will  be  administratively  canceled  by 
Secretarial  determination  on  October  31, 
1999.  October  31,  1999,  was  selected  as 
the  effective  date  so  as  to  allow  the 
affected  tobacco  auction  warehouses 
sufficient  notice  and  time  to  seek  a  State 
license  or  changes  in  State  law  to  the 
extent  that  this  rule  may  have  an  effect 
on  warehouse  rates.  In  addition,  this 
final  rule  makes  some  minor 
"housekeeping"  amendments. 
EFFECTIVE  DATE:  Novemhpr  o   1  ^^^8. 

FOB  FURTHER  INFORMATION  COS'TACT: 

Steve  Gill.  Director.  Warehouse  and 
Inventory  Division,  Farm  Service 
Agency.  STOP  0553.  1400 
Independence  Avenue,  S.W., 
Washington,  DC  20250-0553;  telephone 
202-720-2121  or  FAX  202-690-3123,  e- 
mail-  Steve     Gi!l@>wdr  fsa  i)<;da.gov. 
supPLEME^frARY  information: 

Executive  Order  1285H 

This  final  rule  has  been  determined  to 
be  not  significant  for  the  purposes  of 
Executive  Order  12866  and  therefore 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (0MB). 

Exetutive  Order  12988 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988. 
The  provisions  of  this  final  rule  do  not 
preempt  State  laws,  are  not  retroactive, 
and  do  not  involve  administrative 
appeals. 

Kn%ironmental  Evaluation 

it  nas  been  determinea  by  an 
environmental  evaluation  that  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  .-Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Evp<  utivp  Order  12612 

it  has  been  determined  that  this  rule 
is  consistent  with  the  Federalism 
principles  espoused  in  Executive  Order 
12612.  and  does  not  warrant  the 
preparation  of  a  Federalism  Assessment. 

F\(H  utive  Order  !2,C2 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  the  notice 
related  to  7  CFR  part  3015,  subpart  V. 
published  at  48  FR  29115  (June  24, 
1983). 


P<iperwork  Reduttion   \ct 

i  ne  amenamenis  set  lorth  in  this  final 
rule  do  not  affect  information  collection 
or  recordkeeping  requirements. 

Rpcuiatorv   !-lp\ibi!it\    '^ct 

it  nas  Deen  aeterminea  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  because  this 
rule  will  not  have  a  significant  effect  on 
a  substantial  number  of  small 
businesses.  Licensing  under  the  USWA 
is  strictly  voluntary  on  the  warehouse 
operator's  part. 

I  nfundfHi  Mandatp  Rpfof-m   *,M  r,!  " '>95 

I'his  rule  contains  no  hederai 
mandates  under  the  regulatory 
provisions  of  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
for  State,  local,  and  tribal  governments 
or  the  private  sector.  Thus,  this  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

Bd(  ksr (lund 

I  he  USWA,  as  amended  (7  U.S.C. 
§  241  et  seq.),  provides  that  the 
Secretary  of  Agriculture  may  issue  a 
license  for  the  conduct  of  public 
warehouses  that  store  agricultural 
commodities.  The  USWA  is 
implemented,  as  it  pertains  to  tobacco 
warehouses,  by  regulations  at  7  CFR 
part  737  and  is  administered  by  FSA. 
Approximately,  1.500  entities  hold 
licenses  under  the  USWA  to  store  one 
or  more  of  eight  different  agricuhural 
commodities.  Presently,  there  are  six 
tobacco  auction  warehouses  licensed 
under  the  USWA 

Summar\  u!  i  unimpnt'- 

A  proposed  rule  was  published  in  the 
Fpdpral  Register  (60  FR  38766)  on  July 
_  ,  The  proposed  rule  excluded 

tobacco  auction  warehouse  from 
licensure  under  the  USWA.  Comments 
from  interested  parties  were  due  on  or 
before  August  28,  1995.  A  total  of  3.242 
comments  were  received  from  14 
different  sectors  as  follows:  2  Cotton 
Associations;  1  Chamber  of  Commerce; 
15  Farm  Bureaus;  20  Grain  Warehouse 
Associations;  1  High  School  (FFA 
Chapter);  60  Interested  Parties;  1  Legal 
Counsel;  3  Law  Makers  (State  or 
Federal);  3,113  Tobacco  Producers;  7 
State  Agriculture  Departments;  3 
Stabilization  Corporations;  4  Tobacco 
Producer  Associations;  5  Tobacco 
Warehouse  Associations;  and  7  Tobacco 


hnj:u  I 
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Warehouses.  Of  the  above  comments 
2.964  were  against  the  proposed  rule. 
275  were  in  favor  of  the  proposed  rule 
and  3  had  no  opinion.  Of  the  comments 
received  in  opposition  to  the  proposal. 
2.236  were  in  the  form  of  preprinted 
postcards  that  were  submitted  by 
tobacco  producers  in  Virginia. 

Producers  not  in  favor  of  the  proposed 
rule  expressed  confidence  in  the 
security  offered  by  the  USVVA  and 
therefore,  asked  that  tobacco 
warehouses  to  which  they  deliver 
tobacco  be  allowed  to  remain  licensed 
under  the  USVVA  Producers  in  favor  of 
the  proposed  rule  expressed  a  common 
concern  about  the  charges  assessed  by 
.  warehouses  licensed  under  the  USVVA. 
The  primary  functions  of  tobacco 
auction  warehouses  are  currently 
regulated  by  several  USD  A  agencies. 
Tobacco  auction  warehouses  approved 
by  the  Agricultural  Marketing  Service 
(AMS)  and  FSA  may  sell  producer- 
owned  and  dealer-owned  tobacco.  AMS 
strictly  regulates  the  manner  in  which 
the  tobacco  must  be  presented  for  sale 
and  graded  for  sale.  Further.  AMS 
regulations  include  detailed 
recordkeeping  requirements.  Further, 
AMS  has  representatives  on-site  during 
all  sales  of  tobacco. 

In  addition,  the  Agricultural 
Adjustment  Act  of  1938.  as  amended, 
and  the  Agricultural  Act  of  1949.  as 
amended,  strictly  regulate  the  sale  of 
tobacco.  The  Commodity  Credit 
Corporation  (CCC)  and  FSA  regulate 
auction  warehouses  through  the 
Tobacco  Marketing  Quota  and  Price 
Support  Programs  they  administer. 
These  regulations  are  codified  at  7  CFR 
part  723  and  1464.  Under  these 
regulations,  CCC  and  FSA  require  that 
warehouse  operators  retain  detailed 
records  of  all  tobacco  handled  by  them. 
The  tobacco  and  the  transactions 
associated  with  it  must  be  tracked  and 
recorded  from  the  time  the  tobacco  is 
brought  into  the  warehouse  by 
producers,  to  the  time  it  leaves  the 
warehouse. 

The  type  and  level  of  regulation  by 
AMS,  CCC.  and  FSA  are  unique  to 
tobacco  auction  warehouses.  Producers 
who  believe  they  have  not  been  treated 
fairly  by  the  warehouse  operator  may 
seek  relief  directly  from  the  on-site 
representatives  of  the  various 
Government  Agencies.  If  such 
allegations  are  confirmed,  under  the 
provisions  of  7  CFR  parts  723  and  1464. 
CCC  or  FSA  has  the  right  to  take 
appropriate  actions  against  the  tobacco 
auction  warehouse  to  proIet;t  the 
interests  of  producers.  Accordingly, 
because  tobacco  auction  warehouses  are 
sufficiently  regulated  by  other  USDA 
regulations,  and  involve  sales. 


primarily,  rather  than  storage,  FSA  will 
discontinue  licensing  tobacco  auction 
warehouses  under  the  USVVA. 
Additionally,  those  licenses  currently 
held  by  tobacco  auction  warehouse 
operators  will  be  administratively 
canceled  by  Secretarial  determination 
effective  October  31.  1999. 

List  of  Subjects  in  7  CFR  Part  737 

Administrative  practice  and 
procedure.  Agricultural  Commodities, 
Surety  Bonds,  Tobacco.  Warehouses. 

Accordingly,  the  provisions  of  7  CFR 

part  737  arv  aniHiuli^d  !\<  fdlliuv; 

PART  737— TOBACCO  WAREHOUSES 

1.  The  authority  citation  for  part  737 
continues  to  read  as  follows: 

Authority:  7  U.S.Q  241  et  seq. 

2.  Section  737.2  is  amended  by 
revising  the  introductory  text  and 
paragraph  (j)  to  read  as  follows: 

§  737.2     Terms  defined. 

For  the  purposes  of  this  part,  unless 
otherwise  provided,  the  following  terms 
shall  mean: 

•  •         •         •         • 

(j)  Warehouseman.  Any  person 
lawfully  engaged  in  the  business  of 
storing  tobacco  and  holding  a 
warehouse  license. 

•  •        •        •        • 

3.  Section  737.4  is  revised  to  read  as 
follows: 

§  737.4     Grounds  (or  not  Issuing  ucensa 

A  license  for  the  conduct  of  a 
warehouse  shall  not  be  issued  if  it  be 
found  by  the  Secretary,  or  his 
designated  representative,  that  the 
warehouse  is  not  suitable  for  the  proper 
storage  of  tobacco,  that  the 
warehouseman  is  insolvent  or  is 
incompetent  to  conduct  such  warehouse 
in  accordance  with  the  act  and  the 
regulations  in  this  part,  or  that  there  is 
any  other  sufficient  reason  within  the 
purposes  of  the  act  for  not  issuing  such 
license.  Further,  a  license  shall  not  be 
issued  for  any  place  to  which  tobacco  is 
delivered  by  the  producers  or  their 
agents  for  the  purposes  of  obtaining  CCC 
price  support  advances  and  for  the 
display  and  auction  of  tobacco. 

4.  Section  737.34  is  revised  to  read  as 
follows 

§  737.34    Pack3ge  arrangement 

(al  Each  warehouseman  shall  arrange 
the  packages  of  tobacco  so  that  the 
identification  number  thereon  as 
required  by  §  737.33  is  visible,  readily 
accessible,  and  arranged  so  as  to  permit 
an  accurate  check  thereof,  unless 
waived  in  writing  by  the  Administrator. 


(b)  If.  at  any  time,  a  warehouseman 
shall  be  offered  tobacco  in  such  quantity 
for  storage  so  as  to  exceed  the  capacity 
of  this  warehouse,  as  shown  in  his 
license,  he  shall  not  accept  such  tobacco 
until  he  has  first  secured  authority 
through  an  amended  license,  and  after 
such  authority  has  been  granted  the 
warehouseman  shall  continue  to  arrange 
the  tobacco  in  accordance  with 
paragraph  (a)  of  this  section. 

Signed  at  Washington.  DC,  on  November  3. 
1998 

Keith  Kelly, 

Administrator,  Farm  Service  Agency. 

IFR  Doc  98-29898  Filed  11-6-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

'  CFR  Pans  911  and  915 

[DocKet  No    FV98-  91 1    2  FiRj 

Limes  and  Avocados  Grown  in  Florida; 
Relaxation  of  Container  Dimension, 
Weight,  and  Marking  Requirements 

agency:  Agricultural  Marketing  Service, 
USDA. 


action:  Final  rule. 


summary:  The  Department  of 
Aj^riculture  (Department)  is  adopting,  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
changing  the  container  requirements 
prescribed  under  the  Florida  lime  and 
avocado  marketing  orders.  The 
marketing  orders  regulate  the  handling 
of  limes  grov^m  in  Florida  and  avocados 
grown  in  South  Florida  and  are 
administered  locally  by  the  Florida 
Lime  Administrative  Committee  and  the 
Avocado  Administrative  Committee 
(Committees).  This  rule  continues  in 
effect  changes  to  simplify  container 
marking  requirements  for  both  limes 
and  avocados  by  reducing  the  number  of 
times  the  size  for  limes  and  the  grade  for 
avocados  need  to  appear  on  a  container. 
This  rule  also  continues  in  effect  the 
removal  of  weight  limits  on  lime  and 
avocado  containers  packed  within  a 
master  container,  and  the  relaxation  of 
certain  minimum  weight  requirements 
on  containers  of  avocados.  In  addition, 
this  rule  continues  in  effect  the 
elimination  of  specific  container 
dimension  requirements  for  both  limes 
and  avocados,  but  maintains  net  weight 
requirements.  These  changes  are  needed 
to  reduce.handling  costs  and  provide 
greater  flexibility  in  lime  and  avocado 
packing  operations. 
EFFECTIVE  DATE:  December  9.  1998. 
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FOR  FURTHER  INFORMATION  COhfTACT: 
Dons  lamiesoii,  .Marlketing  Specialist, 
Southeast  Marketing  Field  Office. 
Marketing  Order  .administration 
Branch.  F&V.  AMS,  I'SDA,  P.O.  Box 
2276.  Winter  Haven.  Fionda  33883; 
telephone:  (941)  299-4770,  Fax:  (941) 
299-5169:  or  Geon^je  Kelhart,  Technical 
,^dvisor.  Mariceting  Order 
.administration  Bran(,h.  Fruit  and 
Vegetable  Programs,  AMS.  USDA.  room 
2525-S.  P  O  Box  96456.  Washington. 
DC  20090-5456:  telephone:  (202)  720- 
2491.  Fax:  (202)  205-6632.  Small 
businesses  may  request  information  on 
complying  with  this  regulation,  or 
obtain  a  guide  on  complying  with  fruit, 
vegetable,  and  specialty  crop  marketing 
agreements  and  orders  by  contacting  Jay 
Guerber,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456;  telephone  (202)  720- 
2491.  Fax:  (202)  205-6632.  or  E-mail: 

Jay N_Guerber@usda,gov.  You  may 

view  the  marketing  agreement  and  order 
small  business  compliance  guide  at  the 
following  web  site:  http:// 
www.ams  usdagov 'f\' 'moab.html. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  126  and  Marketing  Order  No.  911. 
both  as  amended  (7  CFR  part  911), 
regulating  the  handlmu  of  linies  grown 
in  Florida,  and  Marketing  .Agreement 
No.  121  and  Marketing  Order  No.  915, 
both  as  amended  (7  CFR  part  915), 
regulating  the  handling  of  avocados 
grown  in  Florida,  hereinafter  referred  to 
as  the  "orders,"  The  marketing 
agreements  and  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  hereinafter  referred  to 
as  the  "Act," 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866, 

This  nile  has  been  reviewed  under 
Ex«:utive  Order  12988.  Civil  [ustice 
Reform,  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  e.xhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c{15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 


handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary  s  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

This  rule  continues  in  effect  several 
changes  to  the  orders'  pack  and 
container  rules  and  regulations.  It 
continues  in  effect  changes  in  container 
marking  requirements  for  both  limes 
and  avocados  that  reduce  the  number  of 
times  the  size  for  limes  and  the  grade  for 
avocados  need  to  appear  on  a  container. 
In  addition,  this  rule  continues  in  effect 
the  removal  of  net  weight  limits  on  lime 
and  avocado  containers  packed  within  a 
master  container,  and  the  relaxation  of 
certain  minimum  net  weight 
requirements  on  containers  of  avocados. 
This  rule  also  continues  in  effect  the 
elimination  of  specific  container 
dimension  requirements  for  both  limes 
and  avocados.  Therefore,  this  rule 
reduces  handling  costs  and  provides 
greater  flexibility  in  lime  and  avocado 
packing  operations.  The  committees  met 
several  times  to  discuss  and  recommend 
changes  needed  in  the  container 
regulations.  The  committees  met  and 
unanimously  recommended  these 
changes  on  July  9.  1997,  August  13, 
1997,  and  February  11,  1998. 

Sections  911.48  and  915.51  of  the 
orders  provide  authority  to  issue 
regulations  establishing  specific  pack 
and  container  requirements  for  limes 
and  avocados,  respectively.  These 
requirements  are  specified  under 
sections  911.311.  911.329  and  911.344 
for  limes,  and  under  sections  915.305 
and  915.306  for  avocados.  These 
sections  specify,  in  part,  container  size, 
weight,  and  marking  requirements. 

This  rule  makes  several  changes  to  the 
pack  and  container  provisions  under  the 
orders.  The  first  change  reduces  the 
number  of  times  the  size  fur  limes  and 
the  grade  for  avocados  need  to  appear 
on  a  container.  Sections  911.311(5)(d) 
and  915.306(a)(6)  of  the  rules  and 
regulations  outline  the  container 
marking  requirements  for  limes  for  size 
and  avocados  for  grade,  respectively. 
Prior  to  this  change,  requirements 
specified  that  the  size  for  limes  be 
marked  in  letters  at  least  one  inch  in 
height  on  two  sides  of  the  container.  For 
avocados,  the  grade  was  to  be  stamped 
in  letters  at  least  one  inch  in  height  on 
the  top  and  two  sides  of  the  lid.  This 
rule  relaxes  these  requirements  by 
establishing  that  containers  be  stamped 


only  once,  anywhere  except  the  bottom 
of  the  container. 

The  size  and  grade  information  on  a 
container  is  usually  applied 
automatically  by  machine,  or  stamped 
individually  by  hand.  Each  time  a 
container  is  stamped,  there  is  an 
associated  cost.  The  committees 
recommended  reducing  the  number  of 
times  a  container  must  be  stamped,  as 
well  as  expanding  the  possible  stamp 
location,  to  provide  handlers  additional 
flexibility,  and  to  reduce  costs. 

The  committees  believe  this  change 
will  benefit  both  large  and  small 
packing  operations.  Larger  operations 
use  automated  stamping.  Former 
stamping  requirements  meant  that  each 
packing  line  needed  to  have  at  least  two 
in-line  stamp  rollers  or  ink  jet  printers. 
In  cases  where  the  line  had  only  one 
stamping  device,  the  containers  had  to 
be  reversed  and  run  through  the  line  a 
second  time  for  limes,  and  three  times 
for  avocados.  This  could  take  a 
considerable  amount  of  time.  This 
change  allows  containers  to  move  more 
rapidly  through  the  packing  line, 
reduces  the  number  of  stamping 
machines  required,  and  decreases  the 
costs  associated  with  these  activities. 

Most  smaller  operations  stamp  the 
containers  by  hand.  To  meet  the  prior 
requirements,  each  box  had  to  be  rotated 
and  stamped  in  more  than  one  location. 
This  increased  the  time  and  effort 
needed  to  pack  each  box.  Reducing  the 
number  of  times  a  container  must  be 
stamped  will  decrease  the  amount  of 
labor  needed  and  the  associated 
stamping  costs  required  to  meet  these 
requirements. 

The  requirement  that  containers  be 
stamped  more  than  once  with  size  or 
grade  information  originated  from  the 
way  limes  and  avocados  were  marketed 
by  retailers  in  the  past.  Limes  and 
avocados  were,  at  one  time,  marketed 
and  sold  out  of  the  containers  in  which 
the  fruit  was  originally  packed.  Having 
the  information  on  the  container  appear 
in  several  locations  was  done  so  that  the 
customer  could  read  it.  However,  the 
way  limes  and  avocados  are  marketed 
has  changed.  Rather  than  being 
presented  in  the  shipping  container, 
reteiilers  move  the  ftiiit  to  display  bins. 

The  stamping  of  containers  with 
required  information  benefits  the 
retailer  and  helps  the  committees  check 
that  the  lots  (shipments)  meet  order 
requirements.  Retailers  tend  to  buy  in 
large  lots,  purchasing  a  sjsecified  size 
and  grade.  The  number  of  times  an 
individual  box  needs  to  be  stamped  is 
less  important.  The  committees 
anticipate  that  this  change  will  reduce 
costs  and  give  handlers  additional 
flexibility  under  the  rules  and 
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recommended  relaxing  the  stamping; 
requirements  for  both  limes  and 
avocados. 

The  next  change  this  rule  makes  is  to 
the  weight  limits  on  individual 
containers  that  are  packed  inside  larger 
master  containers.  Prior  to  this  rule, 
sections  911.329(a)(3)  and  915.305(b) 
speciPied  that  individual  packages  of 
limes  or  avocados  contained  within 
master  containers  were  not  to  exceed 
four  pounds  in  weight.  This  rule  relaxes 
this  weight  limit,  allowing  packaged 
limes  or  avocados  contained  within 
master  containers  to  exceed  four  pounds 
in  weight. 

The  committees  are  always  looking 
for  ways  to  strengthen  and  expand  the 
market  for  limes  and  avocados.  One  way 
they  do  this  is  through  the  approval  of 
experimental  containers  not  currently 
included  under  the  regulations.  This  is 
done  for  market  research  purp>oses.  The 
committees  use  such  research  to 
determine  the  benefits  and  acceptance 
of  different  contamers  m  the 
marketplace. 

The  use  of  master  containers  packed 
with  limes  and  avocados  in  packages  in 
excess  of  4  pounds  has  been  approved 
on  an  experimental  bases.  The 
approvals  were  made  to  allow  handlers 
to  meet  specific  requests  from  their 
customers.  Consequently,  these  larger 
sized  packages  within  a  master 
contamer  have  been  shown  to  have  a 
market  potential. 

The  committees  both  discussed  the 
merits  of  eliminating  the  four  pound 
limit  on  packages  within  a  master 
contamer  The  committees  believe  this 
change  will  provide  handlers  with 
additional  marketing  flexibility, 
increased  sales  potential,  and  with  more 
opportunities  to  satisfy  customers  with 
spet:ial  needs  Based  on  the  information 
colle<:ted  from  the  use  of  the  trial 
containers,  the  committees 
recommended  that  the  four  pound  limit 
on  packages  within  a  master  container 
be  removed. 

This  rule  also  lowers  certain 
minimum  net  weight  requirements  for 
containers  of  avocados.  Section  915.305 
specifies  minimum  weight  requirements 
for  avocados  packed  under  the 
marketing  order  for  avocados  grown  in 
Florida.  Prior  to  this  rule,  regulations 
specified  that  avocados  be  packed  in 
containers  of  8.5,  12  V2,  25,  32,  or  34 
pounds  designated  net  weights.  This 
rule  reduces  the  net  weight 
requirements  of  12'/^,  25.  32,  and  34 
pounds  to  12,  24.  31.  and  33  pounds,  as 
recommended  by  the  Avocado 
Administrative  Committee  (AAC).  AAC 
members  agreed  that  the  problems 
prompting  this  change  were  more 


prwvdient  in  tlie  containers  associated 
with  the  last  four  weights.  Therefore,  no 
change  was  recommended  for  the  8.5 
pound  designated  net  weight. 

Handlers  use  containers  that  are 
associated  by  size  with  the  minimum 
weights  listed  under  the  rules  and 
regulations.  These  weight  requirements 
closely  match  the  capacity  of  the 
containers.  These  containers  are 
inspected  by  the  Federal-State 
Inspection  Service  (FSIS).  One  of  the 
things  FSIS  checks  is  whether  the 
packed  containers  meet  the  established 
minimum  weight  requirements. 

An  allowable  tolerance  for  variation 
from  the  requirements  is  specified 
under  the  rules  and  regulations.  With 
respect  to  each  lot  of  containers  of 
minimum  weights  12V2  and  25  pounds, 
only  5  percent  or  less,  by  count,  of  the 
individual  containers  in  the  lot  may  fail 
to  meet  the  applicable  specified  weight. 
The  tolerance  is  10  percent  for 
minimum  weights  of  32  and  34  pounds. 
If  the  allowable  tolerances  are  exceeded, 
the  lot  fails  inspection  and  would  need 
to  be  reworked  and  repacked  before  it 
could  meet  inspection. 

Failing  inspe<-tion  and  having  to 
rework  a  lot  after  it  has  been  packed 
results  in  a  considerable  loss  of  time 
and  money  for  the  individual  handler. 
One  AAC  member  used  the  example  of 
a  12'/i  pound  net  weight  container 
packed  with  16  ounce  avocados  in  a 
single  layer  with  12  avocados  per  layer 
to  illustrate  the  problem.  He  said  that 
when  FSIS  found  the  minimum  weight 
to  be  8  ounces  short  in  enough  boxes  to 
exceed  the  tolerance,  they  would  fail  the 
lot.  requiring  it  to  be  redone.  Handlers 
then  are  forced  to  make  a  choice 
between  adding  an  additional  avocado 
to  each  container,  or  risk  the  possibility 
of  failing  the  minimum,  net  weight 
requirement.  AAC  members  concurred 
with  the  problem  presented  by  this 
particular  situation.  Several  handlers 
stated  that  rather  than  risk  being 
underweight,  they  would  force  an 
additional  avocado  into  the  container. 
The  handlers  agreed  that  in  many  cases, 
this  meant  that  they  were  literally  giving 
one  avocado  per  pack  away. 

In  addition,  members  stated  that  this 
practice  of  over  packing  the  containers 
was  having  a  negative  effect  on  the 
avocados  during  shipment.  The  AAC 
discussed  that  some  shipments  were 
being  received  out  of  the  production 
area  in  poor  condition  due  to  the  over 
filling  of  containers  to  ensure 
compliance  with  the  minimum  net 
weight  requirements.  The  containers 
were  so  tightly  packed  that  the  avocados 
were  bruised  or  damaged  in  transit. 

The  AAC  understands  the  benefits  of 
a  uniform  pack.  However,  in  this  case. 


the  requirements  were  having  a  negative 
effect  on  the  condition  of  the  avocados. 
Changing  container  sizes  to  better 
accommodate  the  required  weights 
would  be  difficult  and  costly.  Handlers 
have  containers  in  inventory,  and  have 
their  equipment  adjusted  to  those 
containers.  By  lowering  the  minimum 
net  weights,  handlers  will  be  able  to  use 
the  boxes  they  have.  This  change  will 
also  reduce  the  need  to  add  additional 
avocados  to  meet  net  weight 
requirements.  In  addition,  it  will  help 
reduce  the  possibility  of  containers 
failing  the  minimum  weight 
Requirement,  and  save  handlers  the 
expense  of  reworking  failed  lots  of 
avocados.  This  change  also  will  benefit 
growers  by  providing  greater  packouts 
and  additional  grower  revenue. 
Therefore,  the  AAC  recommended 
lowering  the  minimum  net  weights  of 
12V2,  25,  32.  and  34  pounds  to  12,  24, 
31,  and  33  pounds  designated  net 
weights.  However,  this  action  does  not 
change  the  established  tolerances  or  the 
requirement  for  a  fairly  tight  pack. 

The  final  change  made  ny  this  rule  is 
the  elimination  of  spe<;ific  container 
dimension  requirements  from  both 
orders'  rules  and  regulations.  Prior  to 
this  rule,  requirements  included 
dimensions  for  all  authorized  containers 
of  limes  and  avocados,  specifying 
specific  measurements  for  height, 
width,  and  depth.  This  rule  eliminates 
the  specific  dimension  constraints,  but 
maintains  the  container  net  weight 
requirements. 

Sections  911.329  and  915.305  of  the 
rules  and  regulations  outlined  container 
dimension  requirements  for  limes  and 
avocados,  respectively.  These  sections 
established  specific  interior  dimensions 
in  inches  for  containers  approved  for 
use  under  the  orders.  The  dimensions 
varied  from  a  small  5.5  pound  container 
with  measurements  of  7V2  x  1 1  Vb  x  4 '/• 
inches  to  a  large  42  pound  container 
with  measurements  of  12V4  x  15V4  x 
10V«  inches  for  limes.  Avocados  also 
had  similar  sjiecific  interior  dimensions, 
from  a  small  8.5  pound  container  with 
dimensions  of  I6V2  x  13V2  x  3V«  inches 
to  a  large  34  pound  container  with 
dimensions  of  11  x  I6V4  x  10V«  inches. 
A  recent  review  of  the  containers  in 
use  throughout  the  industry  revealed 
that  interior  dimensions  varied  from 
handler  to  handler,  and  in  many  cases, 
were  different  than  those  specified  in 
the  rules  and  regulations.  Some  of  the 
differences  occurred  in  the  box 
manufacturing  process,  where 
tolerances  were  granted  to  allow  for 
equipment  adjustments. 

while  the  dimensions  of  containers 
have  varied  throughout  the  industry,  the 
adherence  to  the  net  weight 
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requirements  has  not.  Under  current 
inspection  procedures,  the  containers 
are  being  weighed  and  checked  for 
compliance  with  net  weight 
requirements.  This  means  that  even 
though  container  dim.ensions  may  vary 
somewhat  among  individual  handlers, 
the  essential  volume  among  like 
containers  is  the  same.  Therefore,  rather 
than  revising  the  rules  and  regulations 
to  incorporate  numerous  additional 
containers  with  specific  dimensions,  the 
committees  voted  to  eliminate  the 
references  to  set  measurements  while 
maintaining  the  container  net  weight 
requirements. 

The  committees  concluded  that 
requiring  handlers  to  use  containers 
with  specific  dimensions  is  not 
necessary  as  long  as  the  containers  used 
contain  a  net  weight  specified  in  the 
requirements.  The  committees  believe 
that  even  with  this  change,  the  rules  and 
regulations  continue  to  promote  the 
shipment  of  a  uniform  product.  The 
committees  also  anticipate  that  this 
change  will  reduce  costs  by  allowing 
handlers  to  use  boxes  in  inventory, 
rather  than  ordering  new  containers  and 
making  adjustments  to  equipment.  They 
thought  that  removing  specific  container 
dimension  requirements  provided 
handlers  with  additional  packing 
flexibility  under  the  rules  and 
regulations.  They  also  agreed  this 
change  made  more  sense  than  trying  to 
add  the  dimensions  of  all  the  containers 
currently  in  use  to  the  requirements. 
Therefore,  the  committees 
recommended  removing  the  regulations 
requiring  specific  interior  dimensions 
for  containers.  However,  all  containers 
must  continue  to  meet  the  specific  net 
weight  requirements  as  they  appear  in 
the  rules  and  regulations. 

Section  Be  of  the  Act  provides  that 
when  certain  domestically  produced 
commodities,  including  limes  and 
avocados,  are  regulated  under  a  Federal 
marketing  order,  imports  of  that 
commodity  must  meet  the  same  or 
comp>arable  grade,  size,  quality,  and 
maturity  requirements.  This  rule 
changes  the  container  marking  and 
minimum  net  weight  requirements 
currently  issued  under  these  orders. 
Therefore,  no  change  is  necessary'  in  the 
lime  or  avocado  import  regulations 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities 
Accordingly.  .MvlS  has  prepart'd  this 
final  regulatory  flexihilitv  analysis 

The  purpose  of  the  RF.-\  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  undulv 


or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  111  lime 
producers  and  141  avocado  producers 
in  the  production  area  and 
approximately  33  lime  handlers  and  49 
avocado  handlers  subject  to  regulation 
under  the  marketing  orders.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (SB A)  as  those  having 
annual  receipts  less  than  $500,000.  and 
small  agricultural  service  firms  are 
defined  as  those  whose  annual  receipts 
are  less  than  $5,000,000  (13  CFR 
121.601). 

Based  on  the  Florida  Agricultural 
Statistical  Service  and  committee 
information,  the  average  on-tree  price 
for  fresh  limes  during  the  1996-97 
season  was  $7.10  per  88  pound  box 
equivalent  and  shipments  totaled 
398,279  bushels  (55  pound  bushel). 
Approximately  20  percent  of  all 
handlers  handled  86  percent  of  Florida 
lime  shipments. 

The  average  price  for  fresh  avocados 
during  the  1997-98  season  was  $14,60 
per  55  pound  bushel  box  equivalent  for 
all  domestic  shipments  and  the  total 
shipments  were  937,568  bushels. 
Approximately  10  percent  of  all 
handlers  handled  90  percent  of  Florida 
avocado  shipments.  Many  lime  and 
avocado  handlers  ship  other  tropical 
fruit  and  vegetable  products  which  are 
not  included  in  the  committees'  data  but 
would  contribute  further  to  handler 
receipts. 

Usmg  these  prices,  about  90  percent 
of  lime  and  avocado  handlers  could  be 
considered  small  businesses  under  the 
SBA  definition  and  about  10  percent  of 
the  handlers  could  be  considered  large 
businesses.  The  majority  of  Florida  lime 
and  avocado  producers  and  handlers 
may  be  classified  as  small  entities. 

Under  §911.48  and  §915.51  of  the 
marketing  orders  for  limes  and  avocados 
grown  in  Florida,  the  committees  have 
the  authority  to  establish  and  modify 
pack  and  container  requirements  for 
limes  and  avocados  handled  under  the 
order.  Pack  and  container  requirements 
outline  the  types  of  information  and  the 
number  of  times  this  information  needs 
to  appear  on  a  container.  The 
requirements  also  list  the  specific 
!-equirements  as  to  container  size  and 
weight  restrictions  the  packed  container 
must  meet. 

This  rule  makes  several  changes  to 
§§911.311  and  911.329,  and  §§915.305 


and  915.306  of  the  rules  and  regulations 
concerning  the  pack  an3  container 
requirements  for  limes  and  avocados, 
respectively.  This  rule  simplifies 
container  marking  requirements  for  both 
limes  and  avocados  by  reducing  the 
number  of  times  the  size  for  limes  and 
the  grade  for  avocados  need  to  appear 
on  a  container.  This  rule  also  removes 
net  weight  limits  on  lime  and  avocado 
containers  packed  within  a  master 
container,  and  relaxes  certain  minimum 
net  weight  requirements  on  packed 
avocados.  In  addition,  this  rule 
eliminates  specific  container  dimension 
requirements  for  both  limes  and 
avocados.  These  changes  will  reduce 
handling  costs  and  provide  greater 
flexibility  in  lime  and  avocado  packing 
operations. 

This  rule  will  have  a  positive  impact 
on  affected  entities.  The  changes  were 
recommended  to  reduce  costs  and 
provide  additional  flexibility  in  packing 
limes  and  avocados.  None  of  the 
changes  are  expected  to  increase  costs 
associated  with  the  pack  and  container 
requirements. 

The  change  in  the  stamping 
requirement  will  allow  containers  to 
move  more  rapidly  through  the  packing 
line,  reduce  the  number  of  stamping 
machines  and  labor  needed,  and 
decrease  costs  associated  with 
complying  with  the  marking 
requirements. 

The  committees  believe  this  change 
will  benefit  both  large  and  small 
packing  operations.  Larger  operations 
use  automated  stamping.  The  former 
stamping  requirements  meant  that  each 
packing  line  needed  to  have  at  least  two 
in-line  stamp  rollers  or  ink  jet  printers. 
In  cases  where  the  line  had  only  one 
stamping  device,  the  containers  had  to 
be  reversed  and  run  through  the  line  a 
second  time  for  limes,  and  three  times 
for  avocados.  This  took  a  considerable 
amount  of  time.  This  change  will  allow 
containers  to  move  more  rapidly 
through  the  packing  line,  reduce  the 
number  of  stamping  machines  required, 
and  decrease  the  costs  associated  with 
these  activities. 

Most  smaller  operations  stamp  the 
containers  by  hand.  To  meet  the  prior 
requirements,  each  box  had  to  be  rotated 
and  stamped  in  more  than  one  location. 
This  increased  the  time  and  effort 
needed  to  pack  each  box.  Reducing  the 
number  of  times  a  container  must  be 
stamped  will  decrease  the  amount  of 
labor  needed  and  the  associated 
stamping  costs  required  to  meet  these 
requirements. 

"the  change  in  net  weight  of  a 
container  packed  within  a  master 
container  will  provide  handlers  with 
more  options  in  how  they  use  a  master 
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container,  and  provide  handlers  greater 
flexibility  in  addressing  the  needs  of 
customers. 

Lowering  certain  minimum  net 
weight  requirements  for  avocados  will 
reduce  the  practice  of  over  filling 
containers  to  ensure  compliance  with 
the  minimum  net  weight  requirements. 
Some  handlers  have  been  packing  the 
containers  so  tightly  that  the  avocados 
were  bruised  or  damaged  in  transit.  This 
rhange  will  reduce  the  need  to  add 
additional  avocados  to  meet  net  weight 
requirements,  thus,  saving  on  costs  from 
adding  additional  fruit  to  the  containers 
and  damaged  fruit.  This  change  al.so 
will  help  reduce  the  possibility  that 
containers  will  fail  the  minimum  weight 
requirement,  saving  the  handler  the 
expense  of  reworking  failed  lots  of 
avocados.  Growers  al.so  might  benefit 
from  this  change.  If  less  fruit  damage 
results  in  increased  customer 
satisfaction  and  higher  f.o.b.  prices, 
some  additional  revenue  might  be 
passed  on  to  the  growers. 

A  recent  review  of  the  containers  in 
use  throughout  the  industry  revealed 
that  the  interior  dimensions  varied  with 
each  packer,  and  in  many  cases,  were 
different  than  those  specified  in  the 
rules  and  regulations.  Absent  this 
change  eliminating  specific  container 
dimensions,  some  handlers  would  need 
to  bear  the  expense  of  ordering  new 
boxes,  and  take  a  loss  on  the  boxes  they 
have  m  inventory,  or  petition  the 
committees  to  expand  the  list  of 
approved  container  dimensions.  The 
elimination  of  specific  container 
dimension  requirements  from  both 
orders"  rules  and  regulations  will  reduce 
costs  to  handlers  by  allowing  handlers 
to  use  boxes  in  inventory,  rather  than 
having  to  order  new  containers. 

As  long  as  the  containers  contain 
enough  limes  or  avocados  to  meet  net 
weight  requirements,  the  committees 
believe  that  different  container 
dimensions  are  not  necessary  The 
committees  believe  that  even  with  this 
change,  the  rules  and  regulations  will 
continue  to  promote  the  shipment  of 
uniform  product,  while  providing 
handlers  additional  latitude  in  their 
choice  of  containers. 

These  changes  are  intended  to  reduce 
costs  and  provide  additional  flexibility 
for  all  those  covered  under  the  orders. 
The  opportunities  and  benefits  of  this 
rule  are  expected  to  be  equally  available 
to  all  lime  and  avocado  handlers  and 
growers  regardless  of  their  size  of 
operation. 

Other  alternatives  to  the  actions 
approved  were  considered  by  the 
committees  prior  to  making  the 
recommendations.  One  alternative 
discussed  by  the  committees  regarding 


the  stamping  question  was  to  require 
containers  to  continue  to  be  stamped  on 
two  sides  for  limes,  and  on  the  top  and 
two  sides  of  the  lid  for  avocados.  The 
committees  believed  that  this  is  a 
duplicate  effort  that  provides  little 
benefit  and  increases  associated  packing 
costs.  They  rejected  this  alternative. 

The  committees  also  considered  an 
alternative  to  the  change  recommended 
regarding  the  weight  of  containers 
packed  within  a  master  container.  The 
committees  discussed  establishing 
another  net  weight  limitation  above  the 
current  four  pound  restriction. 
However,  the  committees  believed  that 
just  increasing  the  weight  limit  would 
still  limit  flexibility  and  rejected  that 
option. 

The  AAC  considered  several 
alternatives  to  relaxing  specific 
minimum  net  weight  requirements.  One 
alternative  discussed  was  increasing  the 
percentage  tolerance  in  terms  of  the 
number  of  containers  that  could  fail  to 
meet  the  weight  requirements  before  the 
entire  lot  would  fail.  Members  were 
concerned  that  raising  the  allowable 
tolerance  would  have  a  negative  impact 
on  the  uniformity  of  the  pack,  allowing 
for  too  much  variance  from  the 
standard.  There  was  also  concern  that 
this  may  not  fully  address  the  problem. 
Even  with  the  increased  tolerance,  to 
avoid  reaching  the  limit,  there  would 
still  be  cause  to  over  pack  containers. 
Another  alternative  considered  was  to 
change  the  way  the  tolerance  was 
measured,  changing  from  containers  per 
lot  to  an  average  of  containers  packed 
on  a  given  day.  Under  this  alternative, 
a  handler  would  not  know  if  they  had 
exceeded  the  allowable  tolerance  until 
the  end  of  the  packing  day.  This  would 
mean  that  if  a  handler  was  found  to  be 
out  of  compliance,  they  would  be  out  of 
compliance  for  the  whole  day,  requiring 
a  rework  of  all  the  fruit  packed  that  day 
rather  than  only  the  lots  that  failed.  The 
AAC  also  considered  changing  the 
container  requirements  to  specify 
containers  that  were  wider  and  longer 
than  present  containers.  Discussion 
concluded  that  there  were  already 
numerous  containers  and  that  adding  or 
changing  several  containers  to  cover  all 
the  weights,  sizes,  and  varieties  would 
make  things  more  complicated.  It  would 
also  increase  the  financial  burden  by 
requiring  the  purchase  of  new  boxes, 
and  the  modifying  of  equipment  and 
pallets  to  accommodate  the  change. 
Therefore,  the  AAC  dismissed  these 
alternatives. 

Two  alternatives  to  eliminating 
specific  container  dimension 
requirements  were  presented  for 
discussion.  One  alternative  was  to  leave 
all  lime  and  avocado  containers  as  they 


are  now.  A  review  of  the  containers  in 
use  throughout  the  industry  revealed 
that  interior  dimensions  varied  from 
handler  to  handler  and  in  many  cases, 
were  different  than  those  specified  in 
the  rules  and  regulations.  However,  not 
making  this  change  could  result  in 
additional  costs  for  handlers.  The 
second  alternative  centered  on  adjusting 
the  regulations  to  accommodate  all  the 
containers  currently  in  use.  The 
committees  rejected  the  idea  of  adding 
more  containers  to  the  regulations  as 
making  things  overly  complicated  with 
little  discernible  benefit.  The 
committees  believed  that  the 
recommended  change  will  continue  to 
promote  the  shipment  of  uniform 
product,  require  no  additional  cost,  and 
allow  handlers  additional  flexibility  in 
choice  of  containers.  Based  on  this 
discussion,  this  alternative  was  rejected. 

This  rule  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
lime  or  avocado  handlers.  As  with  all 
Federal  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
.  requirements  and  duplication  by 
industry  and  public  sectors.  In  addition, 
the  Department  has  not  identified  any 
relevant  Federal  rules  that  duplicate, 
overlap  or  conflict  with  this  rule. 

Further,  the  committees'  meetings 
were  publicized  throughout  the  lime 
and  avocado  industries  and  all 
interested  persons  were  invited  to 
attend  the  meetings  and  participate  in 
the  committees"  deliberations  Like  all 
the  committees"  meetings,  the  July  9. 

1997.  August  13.  1997,  and  February  11, 

1998,  meetings  were  public  meetings 
and  all  entities,  both  large  and  small, 
were  able  to  express  their  views  on 
these  issues.  Finally,  interested  persons 
were  invited  to  submit  information  on 
the  regulatory  and  informational 
impacts  of  this  action  on  small 
businesses. 

An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  July  13,  1998.  Copies  of  the 
rule  were  mailed  by  the  committees" 
staff  to  all  committee  members  and  lime 
and  avocado  handlers.  In  addition,  the 
rule  was  made  available  through  the 
Internet  by  the  Office  of  the  Federal 
Register.  That  rule  provided  for  a  60-day 
comment  period  which  ended 
September  11,  19fl8.  No  comments  were 
received. 

After  consideration  of  all  relevant 
material  presented,  including  the 
committees"  recommendations,  and 
other  information,  it  is  found  that 
finalizing  the  interim  final  rule,  without 
change,  as  published  in  the  Federal 
Register  (63  FR  37475,  July  13,  1998) 
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vdll  tend  to  effectuate  the  declared 
pohcy  of  the  Act. 

List  of  SubjecLs 

7  CFR  Part  91 1 

Limes,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  915 

Avocados,  Marketing  agreements, 
Reporting  and  recordkeeping 
requirements. 

PART  911— LIMES  GROWN  IN 
FLORIDA 

.'\u  ordmglv,  the  interim  final  rule 
amending  7  CFR  part  911  which  was 
published  at  63  fR  37475  on  July  13, 
1998.  is  adopted  as  a  final  rule  without 
change. 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Accordin>j|v,  the  interim  final  rule 
amending  7  CFR  part  915  which  was 
published  at  53  FR  37475  on  July  13. 
1998.  is  adopted  as  a  final  rule  without 
change. 

Dated:  November  4.  1998. 
Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 

Programs. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Parts  916  and  917 

[Docket  No  FV98-916-2  FIR] 

Nectarines  and  Peaches  Grown  in 
California;  Relaxation  of  Quality 
Requirements  for  Fresh  Nectarines 
and  Peaches 

agency:  Agricultural  Marketing  Service, 

L'SDA 

ACTION:  Final  rule. 

summary:  The  Department  of 
Agriculture  (Department)  is  adopting,  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
relaxing  "CA  Utility"'  quality 
rsquirements  for  California  nectarines 
and  peaches  for  the  remainder  of  the 
1998  season.  The  'CA  Utility"  quality 
requirements  are  based  on  minimum 
quality  requirements  established  under 
the  California  Agricultural  Code,  with  a 
limitation  on  the  amount  of  fruit 
meeting  U.S.  No.  1  or  higher  grade 
requirements  that  may  be  present  in 
each  container  marked  "CA  Utility.'" 


The  interim  final  rule  increased  that 
percentage  to  not  more  than  40  percent 
except  that  at  least  one-quarter  of  the 
fruit  grading  U.S.  No.  1  in  such 
containers  must  have  non-scoreable 
blemishes.  A  non-scoreable  blemish  is  a 
defect  that  does  not  cause  fruit  to  fail 
U.S.  No.  1  grade  requirements.  This  rule 
continues  in  effect  this  relaxation  for  the 
remainder  of  the  1998  season.  This  rule 
allows  more  U.S.  No.  1  nectarines  and 
peaches  to  be  packed  in  containers 
marked  "CA  Utility."  The  added 
packing  flexibility  provided  by  this  rule 
is  expected  to  benefit  growers,  handlers, 
and  consumers. 

EFFECTIVE  DATE:  November  10,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terr\'  V'auler.  Marketnit  Spiet  lalist,  or 
Kurt  ].  Kimmel,  Regioiial  Ma!,a;tier, 
California  .Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS.  USDA,  2202  Monterey  Street, 
suite  102B.  Fresno,  California  93721; 
telephone:  (209)  487-5901;  Fax;  (209) 
487-5906;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs.  AMS,  USDA,  room 
2525-S.  P.O.  Box  96456.  Washington. 
DC  20090-6456;  telephone:  (202)  720- 
2491.  Fax:  (202)  205-6632.  Small 
businesses  may  request  information  on 
compliance  with  this  regulation,  or 
obtain  a  guide  on  complying  with  fruit, 
vegetable,  and  specialty  crop  marketing 
agreements  and  orders  by  contacting: 
Jay  Guerber.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS.  USDA.  P.O. 
Box  96456,  Room  2525-S.  Washington. 
D.C.  20090-6456;  telephone:  (202)  720- 
2491.  Fax:  (202)  205-6632.  or  E-mail: 

Jay N Guerber@usda.gov.  You  may 

view  the  marketing  agreement  and  order 
small  business  compliance  guide  at  the 
following  web  site:  http:// 
www. ams. usda.gov/fv/moab. html. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
Nos.  124  and  85,  and  Marketing  Order 
Nos.  916  and  917  (7  CFR  Parts  916  and 
917)  regulating  the  handling  of 
nectarines  and  peaches  grown  in 
California,  respectively,  hereinafter 
referred  to  as  the  "orders."  The  orders 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  Act. 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12866,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 


not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  iireconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  continues  in  effect,  for  the 
remainder  of  the  1998  season,  the 
modification  to  the  orders' 
administrative  rules  and  regulations 
relaxing  the  "CA  Utility"  quaUty 
requirement  by  allowing  more  U.S.  No. 
1  grade  nectarines  and  peaches  in 
containers  marked  "CA  UtiUty."  Prior  to 
the  publication  of  an  interim  final  rule 
(63  FR  50461.  September  22.  1998).  the 
term  "CA  Utility"  meant  that  not  more 
than  30  percent  of  the  nectarines  and 
peaches  in  any  container  could  meet  or 
exceed  the  requirements  of  the  U.S.  No. 
1  grade,  and  that  the  fruit  meet  other 
specified  requirements.  The  interim 
final  rule  increased  that  percentage  to 
40  percent  except  that  at  least  one- 
quarter  of  the  fruit  grading  U.S.  No.  1  in 
such  containers  must  have  non- 
scoreable  blemishes.  A  non-scoreable 
blemish  is  a  defect  that  will  not  cause 
the  fruit  to  fail  to  meet  the  requirements 
of  U.S.  No.  1.  This  relaxation  is  in  effect 
for  the  remainder  of  the  1998  season 
only,  and  allows  more  No.  1  grade  fruit 
to  be  packed  as  "CA  Utility"  quality. 

The  Nectarine  Administrative 
Committee  (NAC)  and  Peach 
Commodity  Committee  (PCC) 
(committees)  met  on  September  15. 
1998,  to  discuss  this  relaxation.  At  that 
time,  the  NAC  voted  without  opi>osition 
to  recommend  the  increased  f)ercentage 
of  U.S.  No.  1  nectarines  with  non- 
scoreable  blemishes.  The  PCC  voted 
with  eight  in  favor  and  one  opposed  to 
recommend  a  similar  change.  "The 
member  opposed  believed  that  it  was 
too  late  in  the  season  to  make  such  a 
change,  that  such  a  change  would 
disadvantage  those  who  had  already 
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shipped  "CA  Utility"  fruit  in  1998,  and 
that  more  study  and  analysis  of  the 
situation  was  needed. 

Sections  916.52  and  917.41  of  the 
orders  authorize  the  establishment  of 
grade  and  quality  requirements  for 
nectarines  and  peaches.  resp>ectively. 
Prior  to  the  1996  season.  §  916.356  of 
the  order's  rules  and  rej^ulalions 
required  nectarines  to  meet  a  modified 
U.S.  No.  1  grade.  Specifically, 
nectarines  were  required  to  meet  U.S. 
No.  1  grade  requirements,  except  there 
was  a  slightly  tighter  requirement  for 
scarring  and  a  more  liberal  allowance 
for  misshapen  fruit.  Under  §917.459  of 
the  order's  rules  and  regulations  prior  to 
the  1996  season,  peaches  were  also 
required  to  meet  the  requirements  of  a 
U.S.  No.  1  grade,  except  there  was  a 
more  liberal  allowance  for  open  sutures 
that  were  not  "serious  damage." 
The  minimum  grade,  size,  and 
maturity  requirements  in  §916.356 
applicable  to  shipments  of  California 
nectarines  apply  during  the  period  April 
1  through  October  3 1  each  year.  The 
minimum  grade,  size,  and  maturity 
requirements  in  §  917.459  applicable  to 
shipments  of  California  peaches  apply 
during  the  period  April  1  through 
November  23  each  year. 

Since  the  1996  shipping  sea.son.  the 
nectarine  and  peach  regulations  have 
allowed  "CA  Utility"  quality  to  be 
shipped  during  the  regulatory  periods. 
Utility  quality  is  a  lower-quality  fruit 
than  U.S.  No.  1. 

Containers  marked  as  "CA  Utility" 
must  be  inspected  by  the  Federal  or 
Federal-State  Inspection  Service  and 
certified  as  meeting  the  "CA  Utility" 
quality  requirements.  Part  of  tne 
inspection  process  is  to  evaluate 
containers  of  fruit  in  accordance  with 
the  requirements  of  the  U.S.  Standards 
for  Grades  of  Nectarines,  the  U.S. 
Standards  for  Grades  of  Peaches,  and 
the  orders.  In  conducting  inspections, 
inspectors  are  required  to  evaluate 
various  blemishes.  Some  blemishes  are 
serious  or  severe  enough  to  be  "scored" 
as  defects  which  are  damaging  to  the 
grade  of  the  fruit,  while  some  other 
blemishes  are  not  serious  or  severe 
enough  to  affect  the  grade  of  the  fruit. 
In  the  first  instance,  the  blemishes  are 
termed  "scoreable"  defects:  and  in  the 
second  instance,  the  blemishes  are 
termed  "non-scoreable."  It  was  the 
recommendation  of  the  committees  that 
such  non-scoreable  blemishes  must  be 
present  on  at  least  one-quarter  of  the  40 
percent  of  the  fruit  grading  U.S.  No.  1 
in  boxes  marked  "CA  Utility." 

While  containers  marked  "CA  Utility" 
fruit  are  subject  to  relaxed  quality 
requirements,  all  other  requirements  of 
the  orders  must  be  met. 


In  addition  to  the  grade  requirements. 
§§916.350  and  917.442  require  each 
package  or  container  of  nectarines  and 
peaches,  respectively,  shipped  which 
meets  the  requirements  of  "CA  Utility." 
to  be  conspicuously  marked  with  the 
words  "CA  Utility"  on  a  visible  display 
panel. 

Through  August  31  of  the  1998 
season,  shipments  of  "CA  Utility" 
quality  nectarines  and  peaches  averaged 
about  4  percent  of  total  shipments.  In 
prior  seasons,  utility  quahty  shipments 
have  been  less  than  2  percent.  The 
increase  this  season  has  been  attributed 
to  quality  problems  resulting  from 
heavy  early  season  rains.  Also,  hail 
storms  later  during  the  season  damaged 
some  fruit  and  rendered  it  unsalable, 
while  some  fruit  sustained  only 
moderate  scarring.  This  was  especially 
true  for  nectarines,  whose  smooth  skin 
does  not  provide  the  same  protection  as 
the  fuzzy  exterior  of  peaches. 

Preliminary  studies  conducted  by  the 
NAC  and  PCC  indicate  that  some 
consumers,  retailers,  and  foreign  buyers 
found  the  lower-quality  fruit  acceptable 
in  some  markets.  Shipments  of  "CA 
Utility"'  nectarines  represented  1.1 
percent  of  all  nectarine  shipments,  or 
approximately  210.000  boxes  in  1996.  In 
1997.  shipments  of  ""CA  Utility" 
nectannes  represented  1.1  percent  of  all 
nectarine  shipments,  or  approximately 
230.000  boxes.  Shipments  of  "CA 
Utility'"  peaches  represented  1.9  percent 
of  all  peach  shipments,  or  366,000  boxes 
in  1996.  In  1997,  shipments  of  ""CA 
Utility"'  peaches  represented  1.0  percent 
of  all  peach  shipments,  or 
approximately  217.000  boxes.  By 
contrast,  shipments  of  "CA  Utility"' 
nectarines  represented  4.0  percent  of  all 
nectarine  shipments,  or  approximately 
694,881  boxes  by  August  31  of  the  1998 
season.  Shipments  of  "CA  Utility"' 
peaches  represented  4.0  percent  of  all 
peach  shipments,  or  approximately 
544,065  boxes  by  August  31  of  the  1998 
season. 

The  interim  final  rule  amended 
§§916.356  and  917.459  by  revising 
paragraph  (a)(1)  under  each  section  to 
allow  no;  more  than  40  percent  U.S.  No. 
1  grade  fhiit  to  he  packed  in  containers 
marked  as  "*CA  Utility  "  except  that  at 
least  one-quarter  of  the  fruit  grading 
U.S.  No.  1  in  such  container  must  have 
non-scoreable  blemishes.  This  final  rule 
continues  in  effect  that  revision. 

At  the  September  15,  1998,  committee 
meetings,  comments  supporting  the 
recommendation  were  made  by 
handlers  who  had  experienced 
incidents  where  the  percentage  of  U.S. 
No.  1  fruit  contained  in  their  ""CA 
Utility"  boxes  was  found  to  be  higher 
than  permitted  by  the  orders'  rules  and 


regulations.  In  those  instances,  iliey 
were  forced  to  repack  the  boxes,  move 
blemished  fruit  to  boxes  containing  all 
U.S.  No.  1  fruit,  or  discard  or  donate  the 
fruit. 

At  least  one  handler  complained  that 
the  fruit  with  non-scoreable  blemishes 
was  unsightly  in  the  type  of  U.S.  No.  1 
box  he  offered  to  the  marketplace  and  to 
his  customers.  His  preference  was  to 
place  the  fruit  with  non-scoreable 
blemishes  in  boxes  marked  "CA 
Utility."  The  limitation  of  not  more  than 
30  percent  U.S.  No.  1  fruit  in  boxes 
marked  "CA  Utility""  became  a  greater 
hindrance  as  the  season  progressed.  The 
handler  also  noted  that  an  unseasonable 
morning  rain  in  late  summer  caused 
dark  stains  on  the  skin  of  nectarines, 
rendering  them  unsuitable  for  inclusion 
in  his  U.S.  No.  1  boxes.  He  preferred 
including  such  fruit  in  the  ""CA  Utility" 
boxes,  but  doing  so  caused  the  ""CA 
Utility"'  boxes  to  contain  more  than  the 
30  percent  U.S.  No.  1  fruit  permissible. 

A  niche  market  exists  for  utility 
quality  fruit  and  the  relaxation  provided 
by  the  interim  final  rule  presented  an 
opportunity  for  handlers  to  market 
somewhat  better  quality  "CA  Utility" 
fruit  to  meet  demand.  Allowing  ten 
percent  more  U.S.  No.  1  grade  fruit  to 
be  packed  as  "CA  Utility""  quality 
requirements  allowed  more  fruit  to  be 
marketed  as  "CA  Utility"'  if  handlers 
prefer  to  do  so.  "CA  Utility""  quality 
fruit  is  generally  made  available  at 
lower  prices  to  especially  benefit  lower- 
income  consumers. 

Some  committee  members  initially 
continued  to  support  limiting  the 
amount  of  U.S.  No.  1  grade  fruit  that  can 
be  included  in  a  utiUty  pack  to  30 
percent  of  the  total  in  any  container  to 
maintain  distinct  differences  between 
U.S.  No.  1  containers  and  "CA  Utility" 
containers.  However,  after  further 
discussion,  it  was  agreed  that  a  greater 
percentage  of  U.S.  No.  1  in  a  "CA 
Utility"'  container  would  not  be 
confusing  if  such  fruit  were  also 
blemished.  It  was,  therefore,  agreed  that 
an  additional  10  percent  U.S.  No.  1 
would  be  permitted  except  that  every 
piece  of  fruit  in  that  10  percent  must 
possess  a  non-scoreable  blemish.  This 
releixation  is  in  effect  for  the  remainder 
of  the  1998  season.  Boxes  marked  "'CA 
Utility"  should  be  clearly  distinct  from 
boxes  containing  U.S.  No.  1  grade. 
Failure  to  provide  a  clear  distinction 
could  cause  confusion  in  the 
marketplace  and  would  not  meet  the 
goal  of  providing  low-cost  fruit  to  low- 
income  consumers.  It  was  the  opinion  of 
the  committees  that  this  relaxation 
would  not  cause  confusion  among 
buyers. 
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Data  on  recent  production  and 
shipments  of  California  nectarines  and 
peaches  appear  to  indicate  that  "CA 
Utility"  quality  fruit  can  be  marketed 
successfully  without  interfering  with 
sales  of  higher  quality  fruit.  In  fact, 
some  handlers  noted  that  they  used  the 
""CA  Utility"  box  as  a  "safety  net."  Fruit 
which  was  not  good  enough  to  meet 
their  ov*m  criteria  for  packing  in  U.S. 
No.  1  boxes  could  be  better  utilized  in 
boxes  of  "CA  Utility."  The  advent  of 
"CA  Utility'"  quality  requirements  has 
given  handlers  the  increased  flexibility 
to  improve  the  overall  appearance  of 
their  U.S.  No.  1  shipments 

For  these  reasons,  the  NAC  and  PCC 
recommended,  for  the  remainder  of  the 
1998  season,  that  the  percentage  of  U.S. 
No.  1  nectarines  and  peaches  permitted 
in  containers  marked  as  "CA  Utility'" 
quality  be  increased  from  .'^0  percent  to 
40  percent  except  that  at  least  one- 
quarter  of  the  fruit  grading  U.S.  No.  1  in 
such  containers  must  ha\  e  non- 
scoreable  blemishes  This  relaxation 
remains  in  effect  for  the  remainder  of 
the  1998  season.  The  committees  also 
voted  to  review  the  percentages  during 
the  winter. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Agricultural  Marketing  Service 
(AMS)  has  considered  the  economic 
impact  of  this  action  on  small  entities. 
Accordingly.  AMS  has  prepared  this 
final  regulatorv  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  300 
California  nectarine  and  peach  handlers 
subject  to  regulation  under  the  orders 
covering  nectarines  and  peaches  grown 
in  California,  and  about  1,800  producers 
of  these  fruits  in  California.  Small 
agricultural  service  firms,  which 
include  handlers,  are  defined  by  the 
Small  Business  Administration  [13  CFR 
121.601]  as  those  whose  annual  receipts 
are  less  than  $5,000,000.  Small 
agricultural  producers  have  been 
defined  as  those  having  annual  receipts 
of  less  than  $500,000.  A  majority  of 
these  handlers  and  producers  may  be 
classified  as  small  entities. 

Under  §§  916.356  and  917.459  of  the 
orders,  grade  and  size  requirements  are 
established  for  fresh  shipments  of 
Cahfomia  nectarines  and  peaches, 


respectively.  Such  requirements  are  in 
effect  during  the  period  April  1  through 
October  3 1  each  year  for  nectarines,  and 
April  1  through  November  23  for 
peaches.  The  interim  final  rule  relaxed, 
for  the  remainder  of  the  1998  season 
only,  the  definition  of  "CA  Utility"" 
quality  for  California  nectarines  and 
peaches.  The  "CA  Utility"  quahty 
requirements  are  based  on  minimum 
quality  requirements  established  under 
the  California  .Agricultural  Code,  with  a 
limitation  on  the  amount  of  fruit 
meeting  U.S.  No.  1  or  higher  grade 
requirements  that  may  be  contained  in 
the  utility  pack.  Prior  to  the  publication 
of  the  interim  final  rule,  the  "CA 
Utilitv"  quality  requirement  permitted 
not  more  than  30  percent  of  the 
nectarines  or  peaches  in  any  container 
to  meet  or  exceed  the  requirements  of  a 
U.S.  No.  1   The  interim  final  rule 
increased  that  percentage  to  not  more 
than  40  percent  except  that  at  least  one- 
quarter  of  the  fruit  grading  U.S.  No.  1  in 
such  container  must  have  non-scoreable 
blemishes  A  non-scoreable  blemish  is  a 
defect  that  does  not  cause  the  fruit  to 
fail  to  meet  U.S.  No.  1  grade 
requirements.  This  rule  continues  this 
relaxation  and  is  expected  to  benefit 
growers,  handlers,  and  consumers. 

Since  the  1996  shipping  season,  the 
nectarine  and  peach  regulations  have 
allowed  "CA  Utility"  quality  fruit  to  be 
shipped  during  the  regulatory  periods. 
Prior  to  the  1996  season,  §  916.356  of 
the  order's  rules  and  regulations 
required  nectarines  to  meet  a  modified 
U.S.  No.  1  grade.  Specifically, 
nectarines  were  required  to  meet  U.S. 
No.  1  grade  requirements,  except  there 
was  a  slightly  tighter  requirement  for 
scarring  and  a  more  liberal  allowance 
for  misshapen  fruit.  Under  §  917.459  of 
the  order's  rules  and  regulations  prior  to 
the  1996  season,  peaches  were  also 
required  to  meet  the  requirements  of  a 
U.S.  No.  1  grade,  except  there  was  a 
more  liberal  allowance  for  open  sutures 
that  were  not  "serious  damage."  "CA 
Utility"  quality  is  a  lower-quality  fruit 
than  U.S.  No.  \  and  has  been  regulated 
since  its  inception  in  the  1996  season. 
Through  August  31  of  the  1998  season, 
shipments  of  utility  quality  for  both 
nectarines  and  peaches  have  averaged 
about  4  percent  of  total  shipments.  In 
prior  seasons,  utility  quality  shipments 
have  been  in  the  1  to  2  percent  range. 
The  increase  so  far  this  season  is  mostly 
attributed  to  quality  problems  resulting 
from  heavy  early  season  rains. 

A  niche  market  exists  for  "CA  Utility" 
quality  fruit  and  the  relaxation  provided 
by  the  interim  final  rule  presented  an 
opportunity  for  handlers  to  market 
somewhat  better  quality  "CA  UtiUty" 
fruit  to  meet  demand. 


According  to  comments  made  at  the 
meeting  on  September  15,  1998, 
changing  the  requirements  to  allow 
additional  U.S.  No.  1  fruit  to  be  packed 
in  "CA  Utility"  containers  did  not 
disadvantage  those  handlers  who  had 
already  finished  for  the  season.  Those 
handlers  were  able  to  put  fruit  grading 
U.S.  No.  1  into  their  U.S.  No.  1 
containers.  Since  they  would  have 
likely  wanted  to  pack  such  fruit  in  these 
containers  to  receive  the  higher  return 
anticipated  for  U.S.  No.  1  fruit,  they 
have  not  been  harmed  economically. 
Therefore,  no  harm  was  done  by 
implementing  this  relaxation  that  late  in 
the  season. 

Therefore,  the  NAC  and  PCC 
recommended  changing  the  "CA 
Utility"  quality  at  their  September  15, 
1998,  meetings  by  modifying  the 
percentage  of  U.S.  No.  1  fruit  in  each 
box.  The  committees  also  voted  to 
review  the  percentages  during  the 
winter. 

In  §§916.350  and  917.442  of  the 
orders  regulating  nectarines  and 
peaches,  respectively,  lower-quality 
nectarines  and  peaches  were  authorized 
for  shipment  as  ""CA  Utility"  as  an 
experiment  for  the  1996  season  only. 
Such  authorization  was  continued 
during  the  1997  and  1998  seasons.  The 
interim  final  rule  increased  the 
percentage  of  U.S.  No.  1  nectarines  and 
peaches  which  could  be  packed  in  a 
container  marked  "CA  Utility"  for  the 
remainder  of  the  1998  season  except 
that  the  fruit  grading  U.S.  No.  1  must 
have  a  specified  percentage  of  non- 
scoreable  blemishes. 

During  the  1996  season,  the 
Department  authorized  the  shipment  of 
nectarines  and  peaches  which  were  of  a 
lower  quality  than  the  minimum 
permitted  for  previous  seasons.  During 

1996,  there  were  approximately  210,000 
boxes  of  nectarines  and  approximately 
366,000  boxes  of  peaches  packed  as  "CA 
UtiUty."  or  1.1  percent  and  1.9  percent 
of  fresh  shipments,  respectively.  Ehxring 

1997,  there  were  approximately  230,000 
boxes  of  nectarines  and  217,000  boxes 
of  peaches  packed  as  "CA  Utility."  or 
1.1  percent  and  1.0  percent  of  fresh 
shipments,  respectively.  By  contrast, 
shipments  of  "CA  Utility  "  nectarines 
represented  4.0  percent  of  all  nectarine 
shipments,  or  approximately  694.881 
boxes  by  August  31  of  the  1998  season. 
Shipments  of  "CA  Utility"  peaches 
represented  4.0  percent  of  all  peach 
shipments,  or  approximately  544.065 
boxes  by  August  31  of  the  1998  season. 
Continued  availabiUty  of  ""CA  Utility" 
quality  fruit  with  the  increased 
percentage  of  non-scoreable  defects  is 
expected  to  have  a  positive  impact  on 
producers,  handlers,  and  consumers  by 


(.OJ  !  J 


K.-;istfr/ Vol.   63.  No.   21B/MnnHav    Nnvfmhpr  Q     iqqfl/Rul 


^^'^   an'i   R'^tilntinn 


permitting  more  nectannes  and  peaches 
to  be  shipped  into  fresh  market 
channels,  without  adversely  impacting 
the  market  for  higher  quality  fruit. 

The  committees  considered  several 
alternatives  at  the  meeting.  One 
alternative  was  to  leave  the  percentage 
of  U.S.  No.  1  nectarines  and  peaches 
permitted  in  "CA  Utility"  containers 
unchanged.  It  was  determined  that 
alternative  would  not  address  the 
problem  which  faced  the  industry.  The 
NAC  and  PCC  also  considered 
increasing  the  30  percent  U.S.  No.  1 
tolerance  to  not  more  than  40  percent  or 
to  not  more  than  50  percent,  but 
determined  that  such  a  relaxation  could 
render  "G\  Utility"  boxes  less 
distinctive  from  U.S.  No.  1  and  create 
confusion  in  the  marketplace.  Another 
alternative  included  a  requirement  that 
at  least  90  percent  of  the  individual 
fruits  in  all  boxes  marked  with  "CA 
Utility"  possess  defects.  Such  a 
requirement  would  create  a  box  of  fruit 
which  would  be  distinct  from  U.S.  No. 
1  due  to  a  greater  number  of  defects 
present.  However,  this  alternative  was 
determined  to  be  unacceptable  because 
it  represented  too  radical  a  change  of 
"CA  Utility"  quality  given  the 
emergency  nature  of  the 
recommendation.  This  alternative  failed 
to  offer  a  sound  basis  for  comparison 
with  the  requirement  of  not  more  than 
30  percent  U.S.  No.  1  because  it  did  not 
reference  the  U.S.  No.  1  grade.  Such 
comparison  may  be  necessary  as  the 
committees  continue  to  study 
marketplace  reaction  to  changes  in 
quality  ret^uirements  of  "CA  Utility." 

This  action  does  not  impose  any 
additional  reporting  and  recordkeeping 
requirements  on  either  small  or  laqije 
handlers.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies.  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  information 
collection  requirements  that  are 
contained  in  Parts  916  and  917  have 
been  previously  approved  by  the  Office 
of  Management  and  Budget  (OMB)  and 
have  been  assigned  OMB  Nos.  0581- 
0072  and  0581-0080,  respectively. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule.  However,  as  previously  stated, 
nectarines  and  peaches  under  the  orders 
have  to  meet  certain  requirements  set 
forth  in  the  standards  issued  under  the 
Agricultural  Marketing  Act  of  1946  (7 
use.  1621  through  1627).  Standards 
issued  under  the  Agricultural  Marketing 
Act  of  1946  are  otherwise  voluntary. 


In  addition,  the  committees'  meetings 
were  widely  publicized  throughout  the 
nectarine  and  peach  industries  and  all 
interested  parties  were  invited  to  attend 
the  meetings  and  participate  in 
committee  deliberations  on  all  issues. 
Like  all  committee  meetings,  the 
September  15,  1998,  meetings  were 
public  meetings  and  all  entities,  both 
large  and  small,  were  able  to  express 
views  on  these  issues.  The  committees 
themselves  are  composed  of  producers, 
the  majority  of  whom  are  small  entities. 
An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  September  22,  1998.  Copies 
of  the  rule  were  made  available  to  all 
committee  members  and  nectarine  and 
peach  handlers  by  the  committees'  staff. 
The  rule  was  also  made  available 
through  the  Internet  by  the  Office  of  the 
Federal  Register.  That  rule  provided  for 
a  15-day  comment  period  which  ended 
October  7,  1998.  No  comments  were 
received. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  committees,  and  other 
available  information,  it  is  hereby  found 
that  finalizing  the  interim  final  rule, 
without  change,  as  published  in  the 
Federal  Register  (63  FR  50461, 
September  22,  1998)  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  davs  after 
publication  in  the  Kt<i.T,il  R».t;isti-r 
U.S.C.  553)  becau.sH  iJiK  i,iuiii^t*>  iiitide  lu 
the  regulations  were  to  relax  the 
"California  Utility"  quality 
requirements  for  California  nectarines 
and  p>eaches  for  the  remainder  of  the 
1998  season  and  the  season  has  ended 
or  will  end  shortly  for  these 
commodities.  Accordingly,  this  rule 
should  be  made  final  as  soon  as 
possible.  Also,  a  15-day  comment 
period  was  provided  for  in  the  interim 
final  rule  and  no  comments  were 
received. 

List  of  suhi<'<  ts 

7CFRfanyi6 

Marketing  agreements.  Nectarines, 
Reporting  and  recordkeeping 
requirements. 

7CFRPart917 

Marketing  agreements.  Peaches.  Pears. 
Reporting  and  recordkeeping 
requirements. 

PART  916-  NECTARINES  GROWN  IN 
CALIFORNIA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  916  which  was 


published  at  63  FR  50461  on  September 
22.  1998.  is  adopted  as  a  final  rule 
without  change 

PART  917    -FRESH  PEARS  AND 
PEACHES  GROWN  IN  CALIFORNIA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  917  which  was 
published  at  63  FR  50461  on  September 
22.  1998.  is  adopted  as  a  final  rule 
without  change. 

Dated:  November  4,  1998. 

Robert  C.  Keeney. 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

IFR  Doc  98-29937  Filed  11-6-98:  8:45  ami 

BILUNO  CODE  341(Ma-f> 


DEPARTMENT  OF  DEFENSE 
Oftlce  of  the  Secretary 

32  CFR  Part  318 

Defense  Threat  Reduction  Agency 
(DTRA) 

agency:  Department  of  Defense. 
ACTION:  Final  rule. 


summary:  This  rule  changes  the  name 
L>t;lu;iie  Special  Weapons  Agency"  to 
"Defense  Threat  Reduction  Agency 
(DTRA)".  This  name  change  is  made  to 
reflect  the  organization  restructuring  as 
defined  in  DoD  Directive  5105.62. 
EFFECTIVE  DATE:  \'.  iv  ftnl..T  0    1  QQ8 
POH  FURTHER  INFORMATION  COHTAlCJ: 

L.  Bynum  or  P.  Toppings.  703-697- 

SUPPLEMENTARY  INFORMATION: 
List  of  Sub)ecU  in  32  CFR  Part  ,118 
Privacy. 

PART  318-    [AMENDED] 

1.  The  authority  citation  for  part  318 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-579.  88  Stat.  1896  (5 
U.S.C  552a). 

2.  The  heading  of  32  CFR  part  318  is 
revised  to  read  "Defense  Threat 
Reduction  Agency  (DTRA)" 

3.  Sections  318.1(b)(1).  318.4(a). 
318.5(a).  318.6(a).  318.9(a).  318.11(a)  are 
amended  by  revising  "Defense  Special 
Weapons  Agency"  to  read  "Defense 
Threat  Reduction  Agency". 

4.  Sections  318.1  (b)(lj  and  (d).  318.2, 
318.3  (b).  (c).  and  (d).  318.9  (a),  (b) 
introductory  text,  (b)(1)  and  (b)(4). 
318.10.  318.11  (b).  (d)  introductory  text, 
and  (d)(3)(l).  are  amended  by  revising 
"DSWA  "  to  read  "DTRA  ". 

5.  Sections  318.1(c).  318.2.  and 
318.3(a)  are  amended  by  revising 
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"Headquarters,  Defense  Special 
Weapons  Agency"  to  read  "Defense 
Threat  Reduction  Agency". 

6.  In  §  318.3  footnote  (1)  in  paragraph 
(d)  is  amended  by  revising 
"Headquarters  Defense  Special 
Weapons  Agency,  Washington,  DC 
20305-1000"  to  read  "Defense  Threat 
Reduction  Agency.  45045  Aviation 
Drive.  Dulles,  VA  20166-7517". 

7.  Sections  318.4(d).  318.6(b).  318.8(b) 
are  amended  by  revising  "Defense 
Special  Weapons  Agency.  6801 
Telegraph  Road.  Alexandria.  VA  22310- 
3398"  to  read  "Defense  Threat 
Reduction  Agency,  45045  Aviation 
Drive,  Dulles,  VA  20166-7517". 

8.  Section  318.2  is  amended  by 
removing  the  acronyms  "HQ"  and  "FC" 
and  the  words  "Field  Command". 

Dated:  November  2.  1998. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  98-29848  Filed  11-6-98;  8:45  am] 


BILLING  CODE  5000-04-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Pari  117 
[CGD07-97-020] 
RIN  2115-AE47 

Drawbridge  Regulations:  Atlantic 
Intracoastal  Waterway,  Florida 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  changing 
the  regulations  governing  the  operation 
of  the  Flagler  Memorial,  Royal  Park,  and 
Southern  Boulevard  drawbridges  across 
the  Atlantic  Intracoastal  Waterway  at 
Palm  Beach  County,  Florida.  This  rule 
has  been  established  as  a  result  of 
complaints  about  extensive  highway 
traffic  delays  caused  by  bridge  openings. 
This  rule  is  intended  to  relieve  highway 
congestion  while  still  meeting  the 
reasonable  needs  of  navigation. 
DATES:  This  rule  becomes  effective  on 
October  26,  1998. 
FOR  FURTHER  INFORMATION  CONTACT:  MisS 

Evelyn  Smart,  Project  Manager.  Bridge 
Section,  (305)  536-6546. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  August  12,  1997,  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  entitled  Drawbridge 
Operation  Regulations:  Atlantic 
Intracoastal  Waterway,  Florida,  in  the 


Federal  Register  (62  FR  43131).  On  June 
30,  1998,  the  Coast  Guard  published  a 
Supplemental  Notice  of  Proposed 
Rulemaking  entitled  Drawbridge 
Operation  Regulations;  Atlantic 
Intracoastal  Waterway,  Florida,  in  the 
Federal  Register  (63  FR  35552).  The 
Coast  Guard  received  14  letters 
commenting  on  the  supplemental 
proposal.  No  public  hearing  was 
requested,  and  none  was  held. 

Background  and  Purpose 

The  Coast  Guard  completed  an 
analysis  of  highway  traffic  data,  traffic 
analysis  and  bridge  logs  provided  by  the 
Florida  Department  of  Transportation  in 
1997.  The  analysis  indicated  that  the 
reduced  highway  level  of  service  and 
limited  number  of  bridge  openings  for 
all  three  bridges  does  not  warrant 
additional  bridge  opening  restrictions 
during  the  off  season  summer  months. 
In  addition,  the  analysis  and  subsequent 
investigations  during  1998  indicate  the 
significant  increase  in  vessel  traffic 
experienced  on  weekends  during  the 
Winter  season  is  beneficial  to  the  local 
community  and  should  not  be 
unreasonably  impacted  by  bridge 
opening  restrictions  which  do  not 
provide  clearly  offsetting  benefits  to  the 
seasonal  traffic  across  the  bridge.  The 
changes  to  the  seasonal  weekday 
opening  schedules  have  been  modified 
to  remove  the  existing  8  a.m.  opening  on 
the  Flagler  Memorial  Bridge  and  the  8 
a.m.  and  5  p.m.  openings  on  the  Royal 
Park  Bridge  which  will  reduce  highway 
traffic  delays  during  commuter  periods. 

These  revised  regulatiohs  will 
maintain  the  existing  seasonal  weekday 
30  minute  opening  schedules  for  Flagler 
Memorial  and  Royal  Park  Bridges,  and 
will  add  a  seasonal  weekday  30  minute 
opening  schedule  to  the  Southern 
Boulevard  Bridge  which  now  operates 
on  signal.  The  seasonal  restriction  for  all 
three  bridges  will  start  one  month 
earlier  on  1  October  to  help  reduce 
traffic  congestion  created  by  earlier 
arrival  of  seasonal  visitors  to  the  Palm 
Beach  areas.  These  changes  will  relieve 
seasonal  highway  congestion  while  still 
meeting  the  reasonable  needs  of 
navigation.  The  amended  regulations 
will  still  provide  an  exception  to  the 
opening  schedules  for  public  vessels  of 
the  United  States,  tugs  with  tows,  and 
vessels  in  situations  where  a  delay 
would  endanger  life  or  property. 

In  accordance  with  5  U.S.C.  553.  good 
cause  exists  for  making  these 
regulations  effective  in  less  than  30  days 
from  the  date  of  publication.  Following 
normal  rulemaking  procedures  would 
have  been  impracticable.  The 
regulations  were  changfed  to  allow  for 
seasonal  bridge  schedules  to  begin  on 


October  1  each  year,  and  there  was  not 
sufficient  time  remaining  after  the 
comment  period  to  provide  for  a 
delayed  effective  date. 

Discussion  of  Comments  and  Changes 

Fourteen  letters  were  received  in 
response  to  the  public  notice.  The 
National  Marine  Fisheries  Ser\'ice  and 
the  U.S.  Fish  and  Wildlife  Service  stated 
in  their  letters  that  the  proposal  would 
not  adversely  affect  fishery  resources 
and  offered  neither  support  nor 
objection.  U.S.  Environmental 
Protection  Agency  concluded  in  their 
letter  that  this  rulemaking  would  not 
negatively  impact  the  principal  water 
source  in  the  vicinity  of  the  bridge.  The 
Florida  State  Historic  Preservation 
Officer  stated  that  the  rulemaking  would 
have  no  effect  on  any  sites  listed,  or 
eligible  for  listing  in  the  National 
Register.  Four  letters  were  in  opposition 
to  the  proposed  rule  because  they  felt 
that  the  bridge  should  not  open  to  the 
passage  of  vessels  at  any  time  during 
morning  and  afternoon  rush  hours. 
Although  complete  closure  of  3  bridges 
over  the  Intracoastal  Waterway  for  over 
3  hours  each  weekday  is  considered 
unreasonable  to  navigation,  two 
openings  during  peak  traffic  periods 
have  been  eliminated  with  this 
rulemaking.  In  addition,  a  30  minute 
schedule  has  been  established  at  the 
Southern  Boulevard  Bridge  because  of 
increased  in-season  traffic  demands 
during  morning  and  afternoon  rush 
hour.  Four  letters  were  in  opposition  to 
the  proposed  rule  because  they  felt  that 
the  existing  in-season  weekday 
regulations  should  be  extended  to  the 
off-season.  However,  the  lack  of 
highway  traffic  levels  (LOS  C)  during 
the  off-season  and  only  one  opening  or 
less  per  hour  doesn't  justify  placing 
additional  restrictions  on  navigation. 
Two  letters  were  in  favor  of  the 
rulemaking  and  recommended  that 
these  changes  be  enforced. 

Regulatory  Evaluation 

This  revised  rule  is  not  a  significant 
regulatory  action  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  Section  6(a)(3)  of 
that  order.  It  has  been  exempted  from 
review  by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation.  (DOT)  (44  FR  11040: 
February  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  We  conclude  this 


bnj  !  I 


1  .-,1. 


bemuse  tnis  revised  rule  does  not  effect 
the  exemptions  for  tugs  with  tows  and 
emergency  situations  already  contained 
in  the  regulations. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  use.  601  et  seq).  the  Coast  Guard 
must  consider  whether  this  revised  rule 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include  small 
businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  field,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

Because  it  expects  the  impact  of  this 
revi.sed  rule  to  be  minimal,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  of  the 
exemption  for  tugs  with  tows. 

Collection  of  Inrormation 

This  revised  rule  contains  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act.  {44 
use.  3501  etseq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
revised  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  has  determined  that  this  rule 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 
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The  Coast  Guard  considered  the 
environmental  impact  of  this  revised 
rule  and  has  determined  pursuant  to 
Figure  2-1,  paragraph  32(e)  of 
Commandant  Instruction  M16475.1C. 
that  this  action  is  categorically  excluded 
from  further  environmental 
documentation.  A  categorical  exclusion 
determination  for  this  rulemaking  is 
available  in  the  public  docket  for 
inspection  and  copying. 

List    f  Sit,,,,  !s  in  33  CFR  Part  117 

briui^es. 
Final  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  33  CFR  part  117. 
as  follows; 

PART  f  17     rAmended] 

1.  1  tie  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.Q  499;  49  CFR  1.46;  33 

CFR  1  05- Kg);  section  117  255  also  issued 
under  the  authority  of  Pub.  L  102-587,  106 
Stat.  5039. 


Z^  1 1 7.26 1  IS  amended  by  revising 
paragraphs  (u),  (v)  and  (w)  to  read  as 
follows: 

§  117  261     Atlantic  Intracorfstfli  Waterway 
from  SL  Marys  River  to  Key  Largo 
*  •  .  .  . 

(u)  Flagler  Memorial  (SR  AlA)  bridge, 
mile  1021.9  at  Palm  Beach.  The  draw 
shall  open  on  signal,  except  that  from 
October  1  to  May  31.  Monday  through 
Friday  except  Federal  holidays,  from 
7:30  a.m.  to  9:30  a.m.  and  from  4  p.m. 
to  5:45  p.m..  the  draw  need  open  only 
at  8:30  a.m.  and  4:45  p.m.;  and  from 
9:30  a.m.  to  4  p.m..  the  draw  need  open 
only  on  the  hour  and  half-hour. 

(v)  Royal  Park  (SR  704)  bridge,  mile 
1022.6  at  Palm  Beach.  The  draw  shall 
open  on  signal,  except  that  from  October 
1  through  May  31,  Monday  through 
Friday  except  Federal  holidays,  from 
7:45  a.m.  to  9:45  a.m.  and  from  3:30 
p.m.  to  5:45  p.m..  the  draw  need  open 
only  at  8:45  a.m..  4:30  p.m..  and  5:15 
p.m.  and  from  (9:30  a.m.  to  3:30  p.m.. 
the  draw  need  open  only  on  the  quarter- 
hour  and  three-quarter  hour. 

(w)  Southern  Boulevard  (SR  700/80) 
bridge,  mile  1024.7  at  Palm  Beach.  The 
draw  shall  ojjen  on  signal,  except  that, 
from  October  1  through  May  31. 
Monday  through  Friday  except  Federal 
holidays,  from  7:30  a.m.  to  9:15  a.m. 
and  from  4:30  p.m.  to  6:30  p.m.,  the 
draw  need  open  only  at  8:15  a.m.  and 
5:30  p.m.  and  from  9:15  a.m.  to  4:30 
p.m..  the  draw  need  open  only  on  the 
quarter-hour  and  three-quarter  hour. 
•         *         •         •         * 

Dated:  October  20. 1998. 
Norman  T.  Saundert. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander 

Seventh  Coast  Guard  District 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CER  Part  52 

[CA  L'j  01  03a  f  R^   .6185-1] 

Approv.Tl  ana  Promulgation  o1 
Implementation  Plans,  Cahtornia  State 
Implementation  Plan  Revision 
Sacramento  Metropolitan  Air  Quality 
Management  District 

AGENCY:  Environmental  Protection 
.Agency  (EPA). 

ACTION:  Direct  final  rule. 


SUMMARY:  EPA  is  taking  direct  final 
action  on  revisions  to  the  California 
State  Implementation  Plan.  This  action 
is  an  administrative  change  which 
revises  the  defiiiition  of  volatile  organic 


compounds  (VOC)  and  updates  the 
Exempt  Compound  list  in  rules  from  the 
Sacramento  Metropolitan  Air  Quality 
Management  District  (SMAQMD).  The 
intended  effect  of  approving  this  action 
is  to  incorporate  changes  to  the 
definition  of  VOC  and  to  update  the 
Exempt  Compound  list  in  SMAQMD 
rules  to  be  consistent  with  the  revised 
federal  and  state  VOC  definitions. 
DATES:  This  rule  is  effective  on  January 
8,  1999,  without  further  notice,  unless 
EPA  receives  adverse  comments  by 
December  9,  1998.  If  EPA  receives  such 
comment,  it  will  publish  a  timely 
withdrawal  in  the  Federal  Register 
informing  the  public  that  this  rule  will 

pot  t.-iV:**  (ifft^t  t 

ADDRESSES    v>   .tten  comments  must  be 
submitted  to  Cynthia  G.  Allen  at  the 
Region  LX  office  listed  below.  Copies  of 
the  rule  revisions  and  EPA's  evaluation 
report  for  each  rule  are  available  for 
public  inspection  at  EPA's  Region  IX 
office  during  normal  business  hours. 
Copies  of  the  submitted  rule  revisions 
are  available  for  inspection  at  the 
following  locations: 
Rulemaking  Office  (AIR-4),  Air 

Division.  U.S.  Environmental 

Protection  Agency,  Region  IX,  75 

Hawthorne  Street,  San  Francisco,  CA 

94105 
Environmental  Protection  Agency,  Air 

Docket  (6102),  401  "M"  Street,  S.W.. 

Washington.  DC.  20460 
California  Air  Resources  Board, 

Stationary  Source  Division.  Rule 

Evaluation  Section.  2020  "L"  Street. 

Sacramento,  CA  95812 
Sacramento  Metropolitan  Air  Quality 

Management  District.  8411  Jackson 

R(l     S,)(  raiiieiito,  CA  95826 
FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  G.  Allen,  Rulemaking  Office, 

AIR-4,  Air  Division,  U.S. 

Environmental  Protection  Agency. 

Region  IX,  75  Hawthorne  Street,  San 

Francisco,  CA  94105,  Telephone:  (415) 

744-1189. 

SUPPtEMENTARY  INFORMATION: 

1.  Applicability 

The  rules  with  definition  revisions 
being  approved  into  the  California  SIP 
include  the  following  SMAQMD  Rules: 
Rule  101,  General  Provisions  and 
Definitions;  Rule  442.  Architectural 
Coatings;  Rule  443.  Leaks  From 
Synthetic  Organic  Chemical  and 
Polymer  Manufacturing;  Rule  447. 
Organic  Liquid  Loading;  Rule  452,  Can 
Coating;  Rule  456,  Aerospace  Assembly 
and  Component  Coating  Operations; 
and  Rule  458.  Large  Commercial  Bread 
Bakeries.  These  rules  were  submitted  by 
the  California  Air  Resources  Board  to 
EPA  on  May  18,  1998. 
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11.  Background 

On  June  16,  1995  (60  FR  31633)  EPA 
published  a  final  rule  excluding  acetone 
from  the  definition  of  VOC.  On  February 

7,  1996  (61  FR  4588)  EPA  pubUshed  a 
final  rule  excluding  perchloroethylene 
from  the  definition  of  VOC.  On  October 

8.  1996  (61  FR  52848)  EPA  published  a 
final  rule  excluding  HFC  43-lOmee  and 
HCFC  225ca  and  cb  from  the  definition 
of  VOC.  These  compounds  were 
determined  to  have  negligible 
photochemical  reactivity  and  thus,  were 
added  to  the  Agency's  list  of  Exempt 
Compounds. 

The  State  of  California  submitted 
many  revised  rules  for  incorporation 
into  its  SIP  on  May  18,  1998,  including 
the  rules  being  acted  on  in  this 
administrative  action.  This  action 
addresses  EPA's  direct-final  action  for 
SMAQMD  Rule  101,  General  Provisions 
and  Definitions;  Rule  442,  Architectural 
Coatings;  Rule  443,  Leaks  From 
Synthetic  Organic  Chemical  and 
Polymer  Manufacturing;  Rule  447, 
Organic  Liquid  Loading;  Rule  452,  Can 
Coating;  Rule  456,  Aerospace  Assembly 
and  Component  Coating  Operations; 
Rule  458,  Large  Commercial  Bread 
Bakeries.  Sacramento  Metropolitan 
AQMD  adopted  these  rules  on 
September  5,  1996.  These  submitted 
rules  were  found  to  be  complete  on  July 
17,  1998,  pursuant  to  EPA's 
completeness  criteria  that  are  set  forth 
in  40  CFR  part  51  Appendix  V  '  and  is 
being  finalized  for  approval  into  the  SIP. 

This  administrative  revision  adds 
acetone,  perchloroethylene.  HFC  43- 
lOmee  and  HCFC  225ca  and  cb  to  the 
list  of  compounds  which  make  a 
negligible  contribution  to  tropospheric 
ozone  formulation.  Thus.  EPA  is 
finalizing  the  approval  of  the  revised 
definitions  to  be  incorporated  into  the 
California  SIP  for  the  attainment  of  the 
national  ambient  air  quality  standards 
(NAAQS)  for  ozone  under  Title  I  of  the 
Clean  Air  Act  (CAA  or  the  Act). 

Ill    KF A  Evaluation  and  .\rtion 

This  administrative  action  is 
necessary  to  make  the  VOC  definition  in 
SMAQMD  rules  consistent  with  federal 
and  state  definitions  of  VOC.  This 
action  will  result  in  more  accurate 
assessment  of  ozone  formation 
potential,  will  remove  unnecessary 
control  requirements  and  will  assist 
States  in  avoiding  exceedences  of  the 
ozone  health  standard  by  focusing 
control  efforts  on  compounds  which  are 
actual  ozone  precursors. 


'  EPA  adopted  the  completeness  criteria  on 
February-  16.  1990  (55  FR  5830)  and.  pursuant  to 
section  llD(k)(l)(A)  of  the  CAA.  revised  the  criteria 
on  August  26.  1991  (56  FR  42216). 


The  SM^^QMD  rules  being  affected  by 
this  action  to  revise  the  definition  of 
VOC  include: 
Rule  101 — General  Provisions  and 

Definitions 
Rule  442 — Architectural  Coatings 
Rule  443 — Leaks  From  Synthetic 

Organic  Chemical  and  Polymer 

Manufacturing 
Rule  447 — Organic  Liquid  Loading 
Rule  452 — Can  Coating 
Rule  456 — Aerospace  Assembly  and 

Component  Coating  Operations 
Rule  458 — Large  Commercial  Bread 

Bakeries 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  adverse  comments  be  filed.  This 
rule  will  be  effective  January  8,  1999, 
without  further  notice  unless  the 
Agency  receives  adverse  comments  by 
December  9,  1998. 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  timely 
withdrawal  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  rule.  Any  parties  interested  in 
commenting  on  this  rule  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
rule  will  be  effective  on  January  8,  1999, 
and  no  further  action  will  be  taken  on 
the  proposed  rule. 

IV.  Adminislrativf  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E.O.) 
12866,  entitled  "Regulatory  Planning 
and  Review." 

B.  Executive  Order  12875 

Under  E.O.  12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  the  mandate  is 
unfiinded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  state,  local,  and  tribal 


governments,  the  nature  of  their 
concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates." 

Today's  rule  does  not  create  a 
mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)"  of  E.O.  12875  do  not  apply 
to  this  rule.  ^ 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23.  1997). 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  b>elieve  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suDject  to  E.O.  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

D.  Executive  Order  13084 

Under  E.O.  13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
goverrmients.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  arid 
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other  representatives  of  Indian  tribal 
govemments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  govemments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  E.O.  13084  do  not  apply 
to  this  rule. 

E.  Regulatory  Flexibility  Ajt 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on- 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I.  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act. 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Ac1  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co  .  v.  U.S. 
EPA.  427  U.S.  246.  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  govemments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205. 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 


advising  any  small  govemments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law.  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
govemments.  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq  .  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  mie  report,  which  includes  a 
copy  of  the  mle,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  mle  and  other 
required  information  to  the  U.S.  Senate 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  mle  in 
the  Federal  Register.  This  mle  is  not  a 
"major"  mle  as  defined  by  5  U.S.C. 
804(2), 

H.  Petitions  for  Judicial  Review 

Under  section  307(bj(l)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  January  8,  1999. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  mle  does 
not  affect  the  finality  of  this  mle  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  mle  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
3070)1(2)) 

I  is:  ul  Suti|.'.  !s  111  4(1  (   f  K  f'.irl  ">^ 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1.  1982, 


Dated:  October  26.  1998. 
Sally  Seymour, 
Acting  Regional  Administrator.  Region  IX. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  I  he  authority  citation  for  Part  52 
continues  to  read  as  follows: 

\   th  ntN    4  2U.S.C.  7401  ef  seq. 
Subpart  F     California 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(255)(i)(A)(2)  to 

read  as  follows 

§  52  220     iQentitication  of  plan. 

•  •  •  •  « 

(255) 
(i)* 
(A)  *    *    * 

[2)  Rules  101.  442.  443.  447,  452,  456, 
and  458,  adopted  on  September  5,  1996. 

•  *         •         «         • 

[FR  Doc.  98-29965  Filed  11-6-98;  8:4.S  am) 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Part  253 

:DPARS  Cas«  96--O018! 

Defense  Federal  Acquisition 
Regulation  Supplement;  Contract 
Action  Reporting-     Reform  of 
Affirmative  Action 

ACE'^cr.  Department  of  Defense  (DoD). 
ac-ion:  Final  mle. 


SUMMARY:  The  Director  of  Defense 
Procurement  has  issued  a  final  mle 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DEARS)  to  update  contract  action 
reporting  requirements  relating  to 
programs  for  small  business  and  small 
riisarivfiniaiipfi  busiuess  concems. 
EFFECTIVE  DATE:  November  9,  1998. 
FOR  FURTHER  INfOflMATICX  CO^frACT: 
Mj.  Muli.s.srt  Rider,  Lteieiise  Acquisition 
Regulations  Council,  PDUSD  (A&T)  DP 
(DAR).  IMD  3D139.  306:  !w.;,.;;se 
Pentagon.  Washington.  DC  ^ujui-3062. 
Telephone  (703)  602-0131;  telefax  (703) 
602-0350,  Please  cite  DEARS  Case  98- 
DOia. 

SUPPLEMENTTARV  INFORMATION: 

A.  Hd(  iv^rmind 

Doa  uses  DU  Form  350.  Individual 
Contracting  Action  Report,  to  collect 
data  on  contracting  actions  that  obligate 
or  deobligate  more  than  $25,000.  This 
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final  mle  removes  certain  data 
collection  requirements  at  OF AKn 
253,204-70(e)  to  reflect  recent  changes 
to  DEARS  guidance  concerning 
programs  for  small  disadvantaged 
business  concems  (63  FR  41972.  August 
6,  1998),  and  the  expiration  of  statutory 
provisions  that  permitted  nonprofit 
agencies  employing  people  who  are 
blind  or  severely  disabled  to  participate 
in  acquisitions  set  aside  for  small 
business  concerns. 

B.  Regulatory  Flexibility  Act 

The  final  mle  does  not  constitute  a 
significant  revision  within  the  meaning 
of  FAR  1.501  and  Public  Law  98-577 
and  publication  for  public  comment  is 
not  required.  However,  comments  from 
small  entities  concerning  the  affected 
DEARS  subpart  will  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  should  cite  DFARS  Case  98- 
D018. 

C.  Paperwork  Reducluin  .\ct 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  final  mle  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U  S.C  :^.=5ni    t^.t  ^eq. 

List  of  Subjects  in  48  t;FK  Fart  253 

Government  procurement. 
Michele  P  Peterson, 
Executive  Editor.  Defense  Acquisition 
Regulations  Council. 

Therefore.  48  CFR  Part  253  is 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Part  253  continues  to  read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  253— FORMS 

2.  Section  253,204-70  is  amended  by 
revising  paragraphs  (e)(1),  (2),  and  (3)  to 
read  as  follows: 

253.204-70     DD  Form  350,  Individual 
Contracting  Action  Report 


(e)*  *  • 

(1)  BI  DTK  El,  Reserved. 

(2)  BLOCK  E2.  Reserved. 

(3)  BLOCK  E3.  Reserved. 

«        •        •        •        * 

■ry,  ^,,  „    .-,r.      )--:  Filed  11-6-98;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
48  CFR  Part  253 

[DFARS  Case  98-D009] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Contract 
Action  Reporting— 1998 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Final  mle. 

SUMMARY:  The  Director  of  Defense 
Procurement  has  issued  a  final  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  update  and  clarify  contract 
action  reporting  requirements  relating  to 
awards  to  Federal  Prison  Industries  and 
government  agencies,  use  of  letter 
contracts,  definitization  of  contracts, 
orders  under  agreements  and  Federal 
Supply  Schedules,  simplified 
acquisition  procedures,  and  women- 
owned  business  status. 

EFFECTIVE  date:  November  9,  1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Melissa  Rider,  Defen.se  Acquisition 
Regulations  Council, 
PDUSD(A&T)DP(DAR),  IMD  3D139. 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062.  Telephone  (703)  602-0131; 
telefax  (703)  602-0350.  Please  cite 
DFARS  Case  98-D009. 

SUPPLEMENTARY  INFORMATION: 

A   Bai  kground 

DoD  uses  DD  Form  350,  Individual 
Contracting  Action  Report,  to  collect 
data  on  contracting  actions  that  obligate 
or  deobligate  more  than  $25,000.  This 
final  mle  updates  and  clarifies  the  DD 
Form  350  coding  instmctions  at  DFARS 
253.204-70  (b)  and  (d). 

K  Rei^ulatory  Flexibility  Act 

The  final  mle  does  not  constitute  a 
significant  revision  within  the  meaning 
of  FAR  1.501  and  Public  Law  98-577 
and  publication  for  public  comment  is 
not  required.  However,  comments  from 
small  entities  concerning  the  affected 
DFARS  subpart  will  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  should  cite  DFARS  Case  98- 
D009 

C.  Paperwork  Reduction  .\i  t 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  final  mle  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501.  et  seq. 


List  of  Subjects  in  4i)  t  \K  \\,n  253 

Government  procurement. 
Michele  P.  Peterson, 

Executive  Editor.  Defense  Acquisition 
Regulations  Council. 

Therefore.  48  CFR  Part  253  is 
amended  as  follows: 

1 .  The  authority  citation  for  48  CFR 
Part  253  continues  to  read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  253^-FORMS 

2.  Section  253.204-70  is  amended  by 
revising  paragraphs  (b)(5)(ii)(A). 
(b)(5)(ii)(B)f;j,  (b)(13)(i)(A).  (b)(13)(i)(B) 
introductory  text,  (b)(13)(i)(C), 
(b)(13)(i)(E).  (b)(13)(i)(G),  (b)(13)(iv)(I). 
(b)(14)(iii),  (b)(14)(iv),  and  (d)(5)(vi)  to 
read  as  follows: 

253.204-70     DD  ^o'n-  35C   indViduat 
Contracting  Actior  Report 
*  *  •  «  • 

(b)*    *    • 

(5)*   •   * 

(ii)*    *    • 

(A)  BLOCK  B5A,  CONTRACTOR 
IDENTIFICATION  NUMBER.  Enter  the 
contractor's  9-position  Data  Universal 
Numbering  System  (DUNS)  number  (see 
FAR  4.602(d)  and  4.603).  For  all  actions 
with  UNICOR/Federal  Prison  Industries, 
use  DUNS  number  62-662-7459. 

(B)*   *   * 

(1)  Code  Y—Yes.  Enter  code  Y  when 
the  contractor  is  a  Federal/State/local 
government  agency  of  the  United  States 
and  outlying  areas  (see  204.670-l(d)). 
Do  not  use  code  Y  when  the  government 
agency  is  an  educational  institution. 
.        «         •         -         • 

(13)  *    *    * 

(0*  *  • 

(A)  Code  1— Letter  Contract.  Enter 

code  1  when  the  contracting  action  is  a 
letter  contract  or  a  modification  to  a 
letter  contract  that  has  not  been 
definitized. 

(B)  Code  3— Definitive  Contract.  Enter 
code  3  when  the  contracting  action  is 
the  award  or  modification  of  a  definitive 
contract  or  a  modification  that 
definitizes  a  contract.  Code  3  includes 
the  following: 
***** 

(C)  Code  4 — Order  under  an 
Agreement.  Enter  code  4  when  the 
contracting  action  is  an  order  or 
definitization  of  an  order  under  an 
agreement  other  than  a  blanket  purchase 
agreement.  Examples  include  an  order 
exceeding  $25,000  under  a  basic 
ordering  agreement  or  a  master  ship 
repair  agreement  and  a  job  order  when 
the  contract  is  created  by  issuing  the 
order.  A  call  under  a  blanket  purchase 
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agreement  associated  with  a  Federal 
Supply  Schedule,  pursuant  to  FAR 
8.404(b)(4),  is  coded  6.  A  call  under 
other  blanket  purchase  agreements, 
pursuant  to  FAR  13.303.  is  coded  9. 
When  the  contracting  action  is  a 
modification  to  an  order  described  in 
code  4  instructions,  enter  code  4  in 
B13A. 
•        •        >        •         • 

(E)  Code  6— Order/Call  under  Federal 
Schedule.  Enter  code  6  if  the  contracting 
action  is  an  order  under  a  GSA  or  VA 
Federal  Supply  Schedule,  or  a  call 
against  a  blanket  purchase  agreement 
established  under  a  GSA  or  VA  Federal 
Supply  Schedule  (see  FAR  8.404).  Code 
6  includes  orders  under  Federal  Supply 
Schedules  for  items  on  the  Procurement 
List.  When  the  contracting  action  is  a 
modification  to  an  order/call  described 
in  code  6  instructions,  enter  code  6  in 
B13A. 

***** 

(G)  Code  9— Purchase  Order/Call. 
Enter  code  9  if  the  contracting  action. 


...^..uding  an  action  in  a  designated 
industry  group  under  the  Small 
Business  Competitiveness 
Demonstration  Program  (see  FAR 
Subpart  19.10).  is  an  award  pursuant  to 
FAR  Part  13.  except  when  the 
contracting  action  is  a  blanket  purchase 
agreement  call  pursuant  to  FAR 
8.404(b)(4)  (see  code  6).  When  the 
contracting  action  is  a  modiPication  to  a 
purchase  order/call  described  in  code  9 
instructions,  enter  code  9  in  B13A. 
***** 

(iv)  •   •   • 

(I)  Code  f—Definitization  of  a  Letter 
Contract.  Eneter  code  J  if  the  contracting 
action  is  the  definitization  of  a  letter 
contract,  and  enter  code  3  in  Block 
B13A. 

(14)  •   *    * 

(iii)  Code  C — Simplified  Acquisition 
Procedures  Other  than  FAR  Subpart 
13.5.  Enter  code  C  if  the  action  resulted 
from  use  of  the  procedures  in  FAR  Part 
13,  other  than  those  in  Subpart  13.5. 

(iv)  Code  D— Simplified  Procedures 
Pursuant  to  FAR  Subpart  13.5.  Enter 


code  D  it  tiie  action  resuiteU  trom  use 
of  the  procedures  in  FAR  Subpart  13.5. 
•        •        •        *         * 

(d)'  •  • 

(5)*   •  * 

(vi)  BLOCK  D6.  WOMEN-OWNED 
BUSINESS.  Enter  one  of  the  following 
codes: 

(A)  Code  Y—Yes.  Enter  code  Y  if  the 
response  to  FAR  52.204-5.  52.212-3(c). 
or  52.219-l(b)  indicates  that  it  is  a 
women-owned  business. 

(B)  Code  N—No.  Enter  code  N  if  the 
contractor's  response  to  FAR  52.204-5. 
52.212-3(c).  or  52.219-l(b)  indicates 
that  it  is  not  a  women-owned  business. 

(C)  Code  U— Uncertified.  Enter  code  U 
if  the  information  is  not  available 
because  the  contractor  did  not  complete 
the  representation  under  FAR  52.204-5, 
52.212-3(c).  or  52.219-l(b). 

•         •         *         •         • 

[PR  Doc  <>^  ^-i-^l  Filed  11-6-98:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  o1  the  proDosed 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  mterestefl 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  aaoDtion  of  the  final 
rules. 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  611,  614,  and  618 
RIN  3052-AB87 

Organization,  Loan  Policies  and 
Operations;  General  Provisions; 
Chartered  Territories 

agency:  F  irni  Credit  Administration. 
ACTION;  Proposed  rule. 

summary:  This  proposed  rule  will 
amend  Farm  Credit  Administration 
(FCA  or  Agency)  regulations  to  provide 
customers  of  the  Farm  Credit  System 
(FCS,  Farm  Credit,  or  System)  with  the 
opportunity  to  do  business  with  the  FCS 
lender  of  their  choice.  The  rule  proposes 
to  amend  regulations  to  permit  farmers, 
ranchers,  and  other  eligible  customers  to 
seek  financing  and  related  services  from 
any  association  or  FCS  bank  operating 
under  title  I  or  11  of  the  Farm  Credit  Act 
of  1971,  as  amended  (Act).  The  rule 
proposes  to  eliminate  geographic 
baniers  that  often  prevent  an  FCS 
lender  from  serving  customers  with 
operations  beyond  its  designated 
territory.  At  the  same  time,  the  rule 
proposes  to  ensure  every  eligible 
customer's  continued  access  to  FCS 
credit  and  services.  It  also  continues  to 
obligate  >'  i(  h  Farm  Credit  Bank  (FCB). 
agricultural  Lredit  bank  (ACB).  and 
association  to  extend  sound,  adequate, 
and  constructive  credit  and  offer  related 
services  to  eligible  customers  within  its 
chartered  territory.  An  institution  that 
extends  credit  or  offers  related  services 
to  borrowers  beyond  its  designated 
territory  must  adopt  a  board  policy  and 
a  business  plan  that  adequately  guide 
these  activities.  The  rule  also  proposes 
to  make  conforming  amendments  to 
other  regulations. 
DATES:  Please  send  your  comments  to  us 

:;    ir  r>p fore  February  8,  1999. 
ADDRESSES:  You  may  mail  or  deliver 
,s  'i-u-n  comments  to  Patricia  W. 
DiMuzio,  Director,  Regulation  and 
Policy  Division,  Office  of  Policy  and 
Analysis,  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
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Virginia  22102-5090  or  send  them  by 
facsimile  transmission  to  (703)  734- 
5784.  You  may  also  submit  comments 
via  electronic  mail  to  "reg- 
comm@fca.gov"  or  through  the  Pending 
Regulations  section  of  our  website  at 
"www.fca.gov."  You  may  review  copies 
of  all  comments  we  receive  in  the  Office 
of  Policy  and  Analysis,  Farm  Credit 
-Administration 
FOR  FURTHER  INFORMATION  CON' AC. 

S.  Robert  Ccileman,  Senior  Policy 
Analyst.  Office  of  PoHcy  and 
Analysis,  Farm  Credit  Administration, 
McLean.  VA  22102-5090,  (703)  883- 
4498,  TDD  (703)  883^444; 
or 

Richard  A.  Katz,  Senior  Attorney,  Office 
of  General  Counsel,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090.  (703)  883^020.  TDD  (703)  883- 
4444. 

SUPPLEMENTARY  INFORMA-^ION" 

I    tipneral 

The  FCA  proposes  to  repeal  the 
restrictions  in  several  existing 
regulations  so  eligible  customers  can 
seek  financing  and  related  services  from 
the  System  institution  of  their  choice. 
This  is  the  first  major  step  to  implement 
the  FCA  Board's  Philosophy  Statement 
on  Intra-System  Competition  adopted 
July  14.  1998.  We  believe  that  the 
existing  notice  and  consent  restrictions 
on  lending  and  related  services  have 
become  burdensome  to  both  borrowers 
and  System  institutions.  This  has  been 
heightened  by  significant  changes  in 
agriculture  and  the  financial  markets. 
The  removal  of  these  restrictions  will 
allow  associations  and  System  banks 
operating  under  title  I  or  D  of  the  Act 
to  increase  operating  efficiencies  and 
offer  better  service  to  creditworthy  and 
eligible  borrowers.  With  the  removal  of 
these  existing  restrictions.  System 
lenders  must  modify  their  poUcies  and 
business  plans  as  necessary  to  ensure 
that  thev  continue  to  operate  in  a  safe 
and  sound  manner 

We  believe  that  the  most  efficient  and 
least  disruptive  way  to  provide 
customers  greater  flexibility  in  selecting 
their  FCS  lender  and  service  provider  is 
through  modification  of  existing 
regulations.  The  rule  proposes  to  amend 
the  regulations  in  parts  611,  614,  and 
618  to: 

•  Repeal  the  existing  notification  and 
consent  requirements  for  lending  and 


related  services  in  §§614.4070  and 
618.8030; 

•  Allow  eligible  customers  to  apply 
for  credit  and  related  services  from  any 
association  or  Farm  Credit  bank 
operating  under  title  I  or  11  of  the  Act; 

•  Require  each  association  or  Farm 
Credit  bank  operating  under  title  I  or  II 
of  the  Act  to  continue  to  fulfill  its 
obligation  to  serve  all  eligible  and 
creditworthy  customers  within  its 
designated  territory;  and 

•  Continue  to  promote  safety  and 
soundness  by  requiring  each  System 
lender  to  develop  appropriate  policies 
and  revise  its  business  plans  before 
material  amounts  of  credit  or  related 
services  are  extended  beyond  its 
designated  territor. 

II.  History  and  Background 

Section  1.1  of  the  Act  states  that  the 
mission  of  the  FCS  is  to  furnish,  on  an 
ongoing  basis,  sound,  adequate,  and 
constructive  credit  and  related  financial 
services  to  Americas  agricultural  and 
aquatic  producers,  their  cooperatives, 
and  other  eligible  rural  residents.  The 
FCS  is  organized  as  a  nationwide 
network  of  cooperative  banks, 
associations,  and  service  corporations 
that  are  owned  and  controlled  by  the 
farmers,  ranchers,  aquatic  producers  or 
harvesters,  and  cooperatives  that  borrow 
fi-om  them.  The  charter  of  each  System 
bank  and  association  designates  a 
geographic  territory  in  which  the 
institution  will  exercise  its  authorities. 
Although  the  two  System  banks  that 
operate  under  title  in  of  the  Act  have 
national  charters  to  furnish  credit  and 
related  services  to  cooperatives  and 
rural  utilities,  all  other  System  banks 
and  associations  have  designated 
territories  that  cover  a  specified 
geographic  region. 

In  the  past,  the  FCA  has  used  its 
broad  power  to  charter,  regulate,  and 
examine  System  institutions  in  a  way 
that  generally  promoted  exclusive 
territories.  This  policy*,  which  worked 
well  for  the  agricultural  sector  in  earlier 
times,  now  unnecessarily  restricts 
customers'  choice  of  lenders  and  service 
providers  and  hinders  the  System's 
ability  to  provide  ample,  efficient,  and 
high-quality  credit  and  related  services. 
Consolidations  in  many  sectors  of  the 
agricultural  economy  have  created 
fewer,  larger,  and  more  vertically 
integrated  producers  that  operate  in 
several  locations  and  require  more 
diversified  financial  services. 
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AdditioiiaUy.  consohdatiuns  ui  the 
financial  services  markets  and  rapidly 
changing  technologies  are  creating  new 
sources  and  methods  of  delivery  for 
credit  and  related  services  that 
transcend  geographic  boundaries. 

The  positive  aspects  of  the  former 
policy  have  eroded  over  the  past  decade 
as  agriculture,  in  general,  and  the  FCS. 
in  particular,  have  restructured  in 
response  to  significant  economic 
changes.  As  a  result  of  this 
restructuring,  a  notable  amount  of 
geographic  competition  has  come  about 
in  the  System.  Both  title  III  banks  now 
operate  nationally,  providing 
cooperative  customers  with  a  choice  of 
lender.  In  over  130  counties  across  the 
country  more  than  one  FCS  association 
now  offers  the  same  type  of  financing  to 
eligible  borrowers.  Thus,  in  many  parts 
of  the  country  we  have  seen  substantial 
departures  from  the  notion  of  exclusive 
territories.  Customers  have  benefited 
from  this  change.  Furthermore,  no  safety 
and  soundness  concerns  have  arisen 
from  FCS  institutions  that  jointly  serve 
these  shared  designated  territories. 

Existing  §  614.4070  is  an  obstacle  to 
the  ability  of  consumers  to  transact 
business  with  the  System  lender  that 
best  fits  their  needs.  The  current  rule 
details  a  complex  and  burdensome  set 
of  notice  and  consent  requirements  that 
depend  on  the  location  of  the 
customers  operations  and  headquarters. 
In  most  instances,  the  customer  may  do 
business  only  with  the  FCS  lender  that 
serves  the  territory  in  which  the 
customer  conducts  operations.  As  a 
general  rule,  existing  §614.4070 
prohibits  an  FCS  lender  from  serving 
customers  operating  beyond  the 
institution's  designated  territory  unless 
the  FCS  institution  designated  to  serve 
that  territory  consents.  The  existing 
regulation  requires  notice  whenever  a 
System  lender  finances  the  out-of- 
territory  activities  of  an  existing 
borrower  who  also  conducts  operations 
and  maintains  headquarters  in  its 
chartered  territory.  Another  provision  of 
existing  §614.4070  specifies  that  out-of- 
territory  lending  should  not  constitute  a 
significant  shift  of  loan  volume  away 
from  the  institution's  designated 
territory. 

Although  some  System  lenders  give 
the  necessary  consent  freely  upon  a 
customer's  request,  others  do  not.  The 
burden  of  obtaining  consent  and.  at 
times  not  receiving  it,  impede  the 
System's  ability  to  serve  the  needs  of 
eligible  customers  as  Congress  intended. 

ITT  riistonuT  t  hdice  for  Credit  and 

Kilalt'd  Sci  V  II  »••, 

We  believe  that  each  FCS  institution 
operating  under  title  I  or  IT  of  the  Act 


needs  greater  flexibility  to  serve  all 
eligible  customers,  without  regard  to  the 
location  of  the  customer's  operations  so 
long  as  the  services  are  conducted  safely 
and  soundly.  For  this  reason,  the  FCA 
proposes  to  amend  §  614.4070  so  that 
eligible  customers  can  freely  apply  for 
credit  and  financial  services  from  the 
FCS  institution  of  their  choice.  This 
approach  will  benefit  the  public  by 
increasing  the  sources  and  availability 
of  credit  and  improving  the  quality  of 
services  available  from  System  lenders. 
Additionally,  this  rule  proposes  to 
provide  System  institutions  with  a  more 
flexible  regulatory  environment  so  they 
can  improve  their  operating  efficiencies 
and  better  serve  their  customers. 

Designating  service  territories  through 
the  chartering  process  has  been,  and 
will  remain,  the  principal  method  of 
ensuring  that  every  eligible  customer 
has  access  to  an  FCS  lender,  as  Congress 
intended.  Proposed  §  614.4070(a) 
reaffirms  that  each  association  and  FCS 
bank  that  operates  under  title  I  or  II  of 
the  Act  is  obligated  to  serve  eligible  and 
creditworthy  farmers,  ranchers,  aquatic 
producers  or  harvesters,  farm-related 
businesses,  and  rural  homeowners  in  its 
designated  territory.  This  obligation 
encompasses  the  responsibility  to  offer 
an  appropriate  array  of  loan  products 
and  related  services  to  all  types  of 
agricultural  and  aquatic  operations 
within  the  bounds  of  safety  and 
soundness.  The  designated  territory  also 
defines  each  lender's  obligation  under 
the  Act  to  be  responsive  to  the  needs  of 
young,  beginning,  and  small  farmers. 
Proposed  §  614.4070(a)  will  ensure  that 
every  eligible  customer  will  continue  to 
have  an  FCS  lender  that  is  committed  to 
providing  credit  and  related  services  in 
that  customer's  area. 

Proposed  §  614.4070(b)  permits 
eligible  farmers,  ranchers,  aquatic 
producers  or  harvesters,  farm-related 
businesses,  and  rural  homeowners  to 
seek  financing  and  related  services  from 
any  association  or  FCS  banJc  operating 
under  title  I  or  11  of  the  Act.  The 
proposed  regulation  also  allows  a  banlc 
or  association  to  extend  credit, 
participate  in  loans,  and  provide  related 
services  to  any  eligible  applicant  under 
its  resfjective  title  I  or  II  authorities. 
Implementing  this  authority  for  loan 
participations  should  help  strengthen 
the  System's  safety  and  soundness.  In 
particular  it  will  benefit  an  FCS  lender 
that  has  a  high  concentration  of  loans  in 
only  a  few  agricultural  commodities  in 
its  designated  territory.  These 
institutions  are  especially  vulnerable  to 
fluctuations  in  commodity  prices  and 
downturns  in  the  agricultural  economy. 
Additionally,  geographic  restrictions 
raise  concerns  because  institutions  face 


increased  risk  to  their  loan  portfoUos 
fi-om  adverse  weather,  disease,  and  pest 
damage.  Buying  and  selling 
participations  in  loans  with  other  FCS 
institutions  and  lenders  in  other  regions 
of  the  country  help  institutions  diversify 
their  loan  portfolios  and  limit  their 
exposure  to  risk  in  a  single  commodity 
and  in  a  specific  geographic  area.  This 
proposal  includes  conforming 
amendments  that  repeal  restrictions  on 
loan  participations  in  existing 
§§  614.4000(d),  614.4010(e). 
614.4030(b),  614.4040(b),  and 
614.4050(c). 

Proposed  §  614.4070  also  enhances 
customer  choice  for  related  services. 
Some  associations  and  FCS  banks 
operating  under  title  I  or  II  of  the  Act 
offer  their  customers  related  services 
while  other  institutions  offer  none.  This 
proposal  will  repeal  §618.8030,  which 
contains  the  same  consent  and  notice 
restrictions  applicable  to  loans.  This 
change  will  enable  FCS  customers  to 
obtain  related  services  even  if  their  local 
FCS  association  does  not  offer  the 
service  they  require. 

Sound  business  principles  dictate  the 
importance  of  developing  and  adopting 
a  well-reasoned  policy  and  business 
plan  before  any  company  implements  a 
new  or  expanded  program.  New 
programs  for  FCS  institutions,  including 
the  offering  of  credit  and  related 
services  provided  by  this  proposed  rule, 
present  new  opportunities  and  new 
risks  for  System  lenders.  Proposed 
§  614.4070(c)  is  designed  to  ensure  that 
such  programs  are  operated  under  the 
appropriate  direction  and  control  of 
each  institution's  board  of  directors. 

The  FCA  Board  expects  that  each  FCS 
institution  board  will  adopt  a  policy,  or 
revise  its  existing  policy,  to  address  any 
additional  risks  created  by  new 
programs  before  an  institution  conducts 
a  material  amount  of  business  with 
customers  in  new  geographic  markets. 
In  considering  whether  the  new 
business  is  material,  an  institution 
should  aggregate  the  volume  of  its  loans, 
leases,  participations  and  other 
interests,  and  related  services. 
Additionally,  each  institution  should 
integrate  the  opportunities  and  risks 
created  by  the  new  programs  into  its 
operational  and  strategic  business  plans, 
as  discussed  in  §618.8040.  In  general, 
the  policy  and  business  plan  should 
assess  the  institution's  risk-bearing 
capacity  and  servicing  capabilities  to 
meet  the  needs  of  customers  who  reside 
in  or  conduct  operations  beyond  the 
institution's  designated  territory.  The 
institution  board,  in  developing  its 
policy  and  revising  its  business  plan, 
should  specifically: 
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•  Consider  how  programs  for 
providing  credit  and  related  services  to 
a  broader  customer  base  will  affect 
organizational  efficiency,  customer 
service,  risk  management,  and 
operational  capabilities; 

•  Establish  specific  operating 
objectives  and  strategies  for  such 
programs; 

•  Direct  and  control  the  institution's 
lending  and  related  service  activities 
conducted  beyond  its  designated 
territory,  ensuring  that  such  activities 
are  conducted  in  a  safe  and  sound 
manner; 

•  Establish  the  types  and  amount  of 
loans,  loan  participations,  and  related 
service  activity  to  be  permitted  in  new 
geographic  markets; 

•  Assess  risk  associated  with 
providing  loans  and  related  services  in 
the  new  markets,  establish  risk- 
tolerance  levels  in  relation  to  the 
institution's  risk-bearing  capacity,  and 
consider  loan  portfolio  concentrations; 
and 

•  Ensure  existing  loan  underwriting 
criteria  for  loans  and  related  services 
that  will  be  offered  in  new  geographic 
markets  are  appropriate,  taking  into 
consideration  the  institution's 
management  capabilities  and  credit 
expertise,  and  the  servicing 
requirements  of  loans  made  outside  its 
designated  territory. 

We  expect  the  institution's  board,  as 
part  of  its  obligations  under  the  Act,  to 
continue  to  ensure  that  the  institution 
sufficiently  meets  the  credit  and  related 
services  needs  of  eligible  customers 
within  its  designated  territory,  as 
required  by  proposed  §  614.4070(a).  At 
the  same  time,  we  also  expect  each 
institution  to  maintain  safe  and  sound 
operations,  including  adequate  risk- 
bearing  capacity  for  any  new  programs. 
As  part  of  the  boards  responsibilities  to 
ensure  the  continued  safe  and  sound 
operations  of  its  institution,  we 
encourage  each  board  to  monitor, 
through  periodic  reporting 
requirements,  the  amount,  quality,  risk, 
and  profitability  of  loans  made  to 
customers  located  in  new  geographic 
markets. 

FCA  examiners  will  evaluate  each 
program  in  view  of  the  potential  risks 
and  possible  effects  on  the  institution's 
financial  condition,  its  asset  quality, 
capital,  and  earnings  capacity.  To  help 
implement  these  regulatory  revisions  in 
the  most  safe  and  sound  manner,  we 
will  issue  additional  guidance  to  our 
examiners  and  FCS  institutions  once  the 
rule  becomes  final. 

IV.  Conforming  Amendments 

Two  additional  FCA  regulations, 
§§611.1124  and  614.4525.  contain 


consent  requirements  that  limit  the 
ability  of  customers  to  choose  their  FCS 
lender.  We  propose  to  revise  these 
regulations. 

Section  611.1124  addresses  loan 
transfers  that  occur  when  the  FCA 
modifies  association  charters  to  transfer 
territory  from  one  association  to 
another.  Under  existing  §61 1.11 24(fl(6), 
loans  are  usually  transferred  to  the 
association  that  acquires  the  territory, 
unless  the  associations  agree  otherwise. 
With  the  proposed  change  to  §614.4070, 
there  is  no  reason  to  assume  that  any 
territory  transfer  would  necessarily 
result  in  the  sale  of  loans  in  that 
territory.  As  amended,  proposed 
§  611.1124(0(6)  simply  requires  the 
association  to  advise  its  shareholders 
whether  loans  will  be  sold  ir. 
connection  with  the  transfer  of  territory 
and,  if  so,  the  terms  of  the  sale. 

The  FCA  also  proposes  to  repeal 
provisions  in  §  614.4525(b)  so  that 
cooperation  may  be  enhanced  on  special 
loan  programs  between  System  lenders 
and  dealers  and  cooperatives  that  serve 
different  geographical  markets. 
Additionally,  we  are  proposing  to 
eliminate  paragraphs  (c)  and  (d)  because 
the  permissive  provisions  of  these  two 
paragraphs  are  unnecessary,  FCS 
lenders  do  not  need  regulatory  authority 
to  make  contracts  with  others  to 
facilitate  loan  applications  and  closings, 
because  this  authority  is  clearly  within 
their  express  powers  under  the  Act. 
This  proposal  would  retain  existing 
paragraph  (a)  and  the  remainder  of 
paragraph  (b),  recognizing  that 
institutions  developing  and 
implementing  special  lending  programs 
should  have  appropriate  policies  in 
place  providing  board  direction  and 
control. 

Additionally,  the  FCA  is  proposing  to 
delete  §614.4080  in  its  entirety.  This 
regulation  originally  addressed  cross- 
territory  lending  by  the  banks  for 
cooperatives,  but  is  no  longer  applicable 
since  both  banks  that  have  title  III 
authorities  now  have  national  charters 
as  authorized  by  the  Act. 

The  FCA  is  also  aware  that  System 
institutions  have  entered  into  a  wide 
variety  of  agreements  to  serve  customers 
in  different  geographic  markets.  Given 
the  proposed  changes  to  §  614.4070  and 
related  regulations,  the  FCA  requests 
comment  on  whether  such  agreements 
raise  issues  that  should  be  addressed  in 
the  final  rule. 

List  of  Subjects 

12  CFR  Part  611 

Agriculture,  Banks,  banking,  Rural 
areas. 


12  CFR  Part  614 

Agriculture,  Banks,  banking,  Flood 
insurance.  Foreign  trade,  Reporting  and 
recordkeeping  requirements.  Rural 
areas. 

12  CFR  Part  618 

Agriculture,  Archives  and  records, 
Banks,  banking.  Insurance,  Reporting 
and  recordkeeping  requirements.  Rural 
areas.  Technical  assistance. 

For  the  reasons  stated  in  the 
preamble,  parts  611,  614,  and  618  of 
chapter  VI,  title  12  of  the  Code  of 
Federal  Regulations  are  proposed  to  be 
amended  to  read  as  follows: 

PART  611— ORGANIZATION 

1.  The  authority  citation  for  part  611 
continues  to  read  as  follows: 

Authority:  Sees  1.3. 1.13.  2.0.  2.10.  3.0, 
3.21,  4.12,  4.15.  4.21,  5.9.  5.10,  5.17,  7.0- 
7.13,  8.S(e)  of  the  Farm  Credit  Act  (12  U.S.C. 
2011.  2021,  2071,  2091,  2121,  2142.  2183, 
2203,  2209,  2243,  2244,  2252.  2279a-2279f- 
1.  2279aa-5(e));  sees.  411  and  412  of  Pub.  L. 
100-233,  101  Stat.  1568.  1638;  sec.  409  and 
414  of  Pub.  L  lOa-399,  102  Stat.  989,  1003 
and  1004. 

Subpart  G — Mergers,  Ccnsciida!>ons, 
and  Charier  Amendments  of 
Associations 

2.  Section  611.1124  is  amended  by 
removing  the  phrase  "Each  borrower 
whose  real  estate  or  operations  is 
located  in  a  territory  that  will  be 
transferred"  in  the  first  sentence  of 
paragraph  (1)  and  adding  in  its  place,  the 
phrase  "Each  borrower  whose  loan  is 
sold  as  described  in  paragraph  (0(6)  of 
this  section,";  by  removing  the  last 
sentence  of  paragraph  (I);  and  by 
revising  paragraph  (0(6)  to  read  as 
follow: 

§611.1124     'e-fio'ia:  aOiusf^e^th 
•  *  •  *  • 

(0*  *  * 

(6)  A  statement  of  whether  loans  will 
be  sold  in  connection  with  the  transfer 
of  territory  and,  if  so,  the  terms  of  the 
sale. 


PART  614— LOAN  POLICIES  AND 
OPERATIONS 

3.  The  authority  citation  for  part  614 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  4012a,  4104a,  4104b, 
4106,  and  4128;  sees.  1.3.  1.5.  1.6.  1.7,  1.9. 
1.10,  1.11.  2.0.  2.2.  2.3.  2.4.  2.10,  2.12.  2.13, 
2.15,  3.0.  3.1,  3.3,  3.7,  3.8,  3.10,  3.20,  3.28. 
4.3A,  4.12.  4  12A.  4.13.  4.13B,  4  14,  4.14A. 
4.14C.  4.14D.  4.14E,  4.18,  4. ISA,  4.19,  4.36. 
4.37,  5.9,  5.10.  5.17,  7.0,  7.2,  7.6,  7.8,  7.12, 
7.13.  8.0,  8.5,  8.9  of  the  Farm  Credit  Act  (12 
U.S.C.  2011,  2013.  2014.  2015,  2017,  2018, 
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iOiy.  2071,  207J,  2074,  2075,  2091,  2093, 
2094.  2097.  2121,  2122.  2124.  2128.  2129, 
2131.  2141.  2149.  2154a.  2183.  2184.  2199. 
2201.  2202.  2202a.  2202c.  2202d.  2202e. 
2206.  2206a.  2207.  2219a.  2219b.  2243.  2244, 
2252.  2279a.  2279a-2.  2279b.  2279C-1.  2279f, 
2279f-l.  2279aa.  2279aa-5.  2279aa-9);  sec. 
413  of  Pub  L  100-233.  101  Stat.  1568.  1639. 

Subp.lfT  A      Lrtndinq  Authorities 


§  5  1  4  400ti      ^  A  me  n  d«d ; 

4.  Section  614.4000  is  amended  by 
removing  paragraph  {d)(2);  by  removing 
the  words  "and  paragraph  (d)(2)  of  this 
section"  in  paragraph  (d)(1);  and  by 
redesignating  paragraphs  (d)(1).  (d)(l)(i), 
and  (d)(l)(ii)  as  paragraphs  (d) 
introductory  text,  (d)(1)  and  (d)(2). 
respectively. 

§514  4010      'Am«nd«d] 

V  .->tri;tioi)  r>i44uiU  is  amended  by 
removing  paragraph  (e)(2);  by  removing 
the  words  "and  paragraph  (d)(2)  of  this 
section"  in  paragraph  (e)(1);  and  by 
redesignating  paragraphs  (e)(1),  (e)(l)(i), 
and  (e)(l)(ii)  as  paragraphs  (e) 
introductory  text,  (e)(1)  and  (e)(2), 
respectively. 

J  61 4.4030     [Amended] 

6.  Section  614.4030  is  amended  by 
removing  paragraph  (b)(2);  by  removing 
the  words  "and  paragraph  (b)(2)  of  this 
section"  in  paragraph  (b)(1);  and  by 
redesignating  paragraphs  (b)(1).  (b)(l)(i). 
and  (b)(l)(ii)  as  paragraphs  (b) 
introductory  text,  (b)(1)  and  (b)(2). 
rusot'i  ti vhI V 

§6  54.4040     lAmended] 

7.  Section  614.4040  is  amended  by 
removing  paragraph  (b)(2);  by  removing 
the  words  "and  paragraph  (b)(2)  of  this 
section"  in  paragraph  (b)(1);  and  by 
redesignating  paragraphs  (b)(1).  (b)(l)(i), 
and  (b)(l)(ii)  as  paragraphs  (b) 
introductory  text,  (b)(1)  and  (b)(2). 
respectively. 

§614.4060    [Amended] 

8.  Section  614.4050  is  amended  by 
removing  paragraph  (c)(2);  by  removing 
the  words  "and  paragraph  (c)(2)  of  this 
section"  in  paragraph  (c)(1);  and  by 
redesignating  paragraphs  (c)(1).  (c)(l)(i). 
and  (c)(l)(ii)  as  paragraphs  (c) 
introductory  text,  (c)(1)  and  (c)(2), 
respectively. 

9.  Subpart  B  is  revised  to  read  as 
follows: 


Subpart  B     Credit  Extensions,  Related 
Services  and  Designated  Territories 

§614  40  70     Credit  oxtensions,  related 
services,  and  designated  territories— Farm 
Credit  BanKs.  .agricultural  credit  banks, 
federal  land  bank  associations.  Federal 
land  credit  associations,  production  credit 
associations  and  agricultural  credit 
associations 

(a)  Each  association  or  Farm  Credit 
bank  operating  under  title  I  or  II  of  the 
Act  must  furnish  sound,  adequate,  and 
constructive  credit  and  related  services 
pursuant  to  section  1.1(a)  of  the  Act  to 
creditworthy  and  eligible  borrowers 
who  reside  in  or  conduct  operations  in 
its  designated  territory 

(b)  Eligible  customers  may  seek 
financing  and  related  services  from  any 
association  or  Farm  Credit  bank 
operating  under  title  I  or  II  of  the  Act, 
and  the  Farm  Credit  bank  or  association 
may  exercise  its  powers  under  subpart 
A  of  this  part  and  part  618  of  this 
chapter  to  make  loans,  participate  in 
loans,  and  provide  related  services  to 
any  eligible  borrower. 

(c)  Each  association  or  Farm  Credit 
bank  that  conducts  a  material  amount  of 
business  beyond  its  designated  territory 
must  adopt  a  board  policy  and  business 
plan  that  address  such  activities. 

Subpart  O — Special  Lending  Programs 

§614  4525      [Amended] 

ill  i)w;tion  014  4525  is  amended  by 
removing  paragraphs  (c)  and  (d);  and  by 
removing  the  second  sentence  in 
paragraph  (b) 

PARTBia     GENERAL  PROVISIONS 

1 1.  The  authority  citation  for  part  618 
continues  to  read  as  follows: 

Authority:  Sees.  1.5.  Ml,  1.12,  2.2.  2.4. 
2.5.  2.12,  3.1,  3.7.  4.12.  4.13A.  4.25.  4.29.  5.9. 
5.10.  5.17  of  the  Farm  Credit  Act  (12  U.SC. 
2013.  2019.  2020,  2073,  2075,  2076.  2093. 
2122,  2128.  2183.  2200.  2211.  2218,  2243. 
2244.  2252). 

Subpart  A      Related  Services 
§618.8030     [Removed] 

12.  Section  618.8030  is  removed. 
Date:  November  4,  1998 

Floyd  Fithian. 

Secretary,  Farm  Credit  Administration  Board. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFR  Part  39 

[Docket  No  98-NM-222-AD] 

RIN212a-AA64 

Airworthiness  Directives;  Boeing 
Model  747--400  Series  Airplanes 

agency:  Federal  Aviation 
Xliiunistrafion.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  747—400  series 
airplanes.  This  proposal  would  require 
installation  of  strap  assemblies  on  the 
ceiling  panels  and  rails  that  support  the 
video  monitors.  This  proposal  is 
prompted  by  reports  of  the  video 
monitor  ceiling  panels  falling  into  the 
cabin  area  due  to  the  failure  of  certain 
latch  assemblies  during  turbulence.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  such  failure, 
which  could  cause  the  ceiling  panels  to 
fall  into  the  cabin  area,  and  consequent 
injury  to  the  crew  and  passengers. 
DATES:  Comments  must  be  received  by 
December  24,  1998. 
ADDRESSES:  Submit  comments  in 
t:,;!  u  ,ii.'  til  tiiH  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  98-NM- 
222-AD.  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue  ^\V    R^Mi'Mn.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Jan 
Risheim.  Aerospace  Engineer.  Airframe 
Branch,  ANM-120S.  FAA.  Transport 
Airplane  Directorate.  Seattle  Aircraft 
Certification  Office,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055^056; 
telephone  (425)  227-1675;  fax  (425) 
227-llRl 

SUPPLEMENTARY  'NFORMATiON: 

(  uiniin'iits  liu  ilt'd 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
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written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  Number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulator\',  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-222-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Anv  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
98-NM-222-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

The  FAA  has  received  two  reports  of 
video  monitor  ceiling  panels  falling  into 
the  passenger  cabin  area;  these  ceiling 
panels  weigh  approximately  80  pounds. 
In  both  incidents,  the  cause  of  the 
falling  video  monitor  ceiling  panels  has 
been  attributed  to  the  failure  of  certain 
latch  assemblies  on  the  subject  ceiling 
panels  during  turbulence.  This 
condition,  if  not  corrected,  could  resuU 
in  ceiling  panels  falling  into  the  cabin 
area,  and  consequent  injury  to  the  crew 
and  passengers. 

Fxplanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Ser\'ice  Bulletins  747- 
25A3142,  dated  October  16.  1997,  and 
Revision  1.  dated  August  6,  1998.  which 
describe  procedures  for  installation  of 
strap  assemblies  to  provide  backup 
support  for  the  ceiling  panels  with 
video  monitors.  Accomplishment  of  the 
action  specified  in  the  alert  service 
bulletins  is  intended  to  adequately 
address  the  identified  unsafe  condition. 


Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
Xype  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  alert  service  bulletins 
described  previously,  except  as 
discussed  below. 

Differences  Between  Proposed  RuIp  anH 
Alert  Ser\ice  Bulletins 

Operators  should  note  that,  although 
the  alert  service  bulletins  recommend 
installing  the  subject  strap  assemblies  at 
the  first  maintenance  opportunity,  the 
FAA  has  determined  that  an  unspecified 
interval  would  not  address  the 
identified  unsafe  condition  in  a  timely 
manner.  In  developing  an  appropriate 
compliance  time  for  this  AD.  the  FAA 
considered  not  only  the  manufacturer's 
recommendation,  but  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  the  average 
utilization  of  the  affected  fleet,  and  the 
time  necessary'  to  perform  the 
installation  (476  hours).  In  light  of  all  of 
these  factors,  the  FAA  finds  a  24-month 
compliance  time  for  completing  the 
required  actions  to  be  warranted,  in  that 
it  represents  an  appropriate  interval  of 
time  allowable  for  affected  airplanes  to 
continue  to  operate  without 
compromising  safety. 

Cost  Impact 

There  are  approximately  280 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
40  airplanes  of  U.S.  registr>'  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  476  work 
hours  per  airplane  to  accomplish  the 
proposed  installation,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $9,575  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  installation  proposed  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$1,525,400,  or  $38,135  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  FAA  recognizes  that  the  proposed 
installation  of  strap  assemblies  would 
require  a  large  number  of  work  hours  to 
accomplish.  However,  the  24-month 
compliance  time  specified  in  paragraph 
(a)  of  this  proposed  AD  should  allow 
ample  time  for  the  installation  of  strap 
assemblies  to  be  accomplished 


simultaneously  with  scheduled  major 
airplane  inspection  and  maintenance  , 
activities,  thereby  minimizing  the  costs 
associated  with  special  airplane 
scheduling. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule  '  under  the  IX)T 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  ,4  (  yu  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safetv 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3&— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority   4Q  I ;  S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  98-NM-222-AD. 

Applicability:  Model  747-400  series 
airplanes,  as  listed  in  Boeing  Alert  Service 
Bulletin  747-25A3142.  Revision  1,  dated 
August  6,  1998;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
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niouiiioii,  .iiiereii,  ur  rupairca  lu  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfonnance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD,  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  certain  latch 
assemblies  on  the  ceiling  panels,  which 
could  cause  the  ceiling  panels  to  fall  into  the 
cabin  area,  and  consequent  injury  to  the  crew 
and  passengers,  accomplish  the  following: 

(a)  Within  24  months  after  the  effective 
date  of  this  AD.  install  strap  assemblies  on 
the  ceiling  panels  and  rails  that  support  the 
video  monitors,  in  accordance  with  Boeing 
Alert  Service  Bulletin  747-25A3142,  dated 
October  16.  1997.  or  Revision  1.  dated 
Augusts,  1998. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACOl.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on 
November  2,  1993. 
Darrell  M.  Ped«raon. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc  98-29866  Filed  11-6-98;  8:45  am) 


ACTION;  Supplemental  notice  of 
proposed  rulemaking  (NPRM); 
Reopening  of  the  comment  period. 
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DEPARTMENT  OF  TRANSPORTATION 
►»o«r3(  Aviation  Administration 
14  CFR  Part  3<» 

[OocK»t  >*o   9&^CE-62-AD] 

»«N  2f?0  AA64 

Airworthiness  Directives    Schempp- 
Hirth  K  G    McKlels  Standard-Cirrus. 
Nimbus-2.  JANUS,  and  Mim-Nimbus 
HS    7  Sailplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 


SUMMARY:  This  document  proposes  to 
revise  an  earlier  proposed  airworthiness 
directive  (AD)  that  would  have  required 
installing  a  safety  device  for  the 
tailplane  locking  hook  on  certain 
Schempp-Hirth  K.G.  (Schempp-Hirth) 
Models  Standard-Cirms.  Nimbus-2, 
JANUS,  and  Mini-Nimbus  HS-7 
sailplanes.  The  proposed  AD  was  the 
result  of  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
Germany.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
the  locking  hook  on  the  tailplane 
attachment  bracket  from  disengaging, 
which  could  result  in  the  horizontal 
tailplane  coming  loose  from  the  fin  with 
possible  loss  of  longitudinal  control  of 
the  sailplane.  Since  issuing  the  NPRM. 
the  Federal  Aviation  Administration 
(FAA)  realized  that  it  inadvertently 
omitted  serial  number  176  of  the 
Schempp-Hirth  Model  Nimbus-2 
sailplanes  from  the  NPRM.  The  FAA  has 
determined  that  this  sailplane  should  be 
incorporated  into  the  proposed  AD.  and 
that  the  comment  period  for  the 
proposal  should  be  reopened  and  the 
public  should  have  additional  time  to 
comment. 

dates:  Comments  must  be  received  on 
or  before  December  11.  1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  FAA.  Central  Region. 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  98-CE-52- 
AD.  Room  1558.  601  E.  12th  Street. 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Schempp-Hirth  Flugzeugbau  GmbH. 
Postbox  14  43.  D-73222  Kirchheim 
unter  Teck.  Federal  Republic  of 
Germany.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mikt,-  kiesuv,  .Xtifuspa^e  l-.ngineer.  FAA. 
Small  Airplane  Directorate,  1201 
Walnut,  suite  900.  Kansas  City.  Missouri 
64106;  telephone:  (816)  426-6934; 
facsimile:  (816)  426-2169. 
SUPPtEMENTARY  INf^ORMATtON: 
(^iiunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 


should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this 
supplemental  notice  may  be  changed  in 
light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this 
supplemental  notice  must  submit  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  98-CE-52- 
AD."  The  postcard  will  be  date  stamped 
and  returned  to  the  commenter. 

Availability  of  Supplemental  .\PRMs 

Any  person  may  obtain  a  copy  of  this 
supplemental  NPRM  by  submitting  a 
request  to  the  FAA.  Central  Region, 
Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  9&-CE-52- 
AD.  Room  1558.  601  E.  12th  Street. 
Kansas  City.  Missouri  64106. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  Schempp-Hirth  Models 
Standard-Cirrus.  Nimbus-2.  JANUS,  and 
Mini-Nimbus  HS-7  sailplanes  was 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  June  17.  1998  (63  FH  VH()14)  The 
NPRM  proposed  to  require  installing  a 
safety  device  for  the  tailplane  locking 
hook.  Accomplishment  of  the  proposed 
action  as  specified  in  the  NPRM  would 
be  in  accordance  with  Scheinpp  Hirth 
Appendix  to  Technical  Note  No.  278- 
36,  286-33,  295-26.  328-11.  798-3. 
dated  November  11.  1994. 

The  NPRM  was  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Germany. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 
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Events  Since  Issuance  of  the  NPRM 

Since  issuance  of  the  NPRM,  the  FAA 
realized  that  it  inadvertently  omitted 
serial  number  176  of  the  Schempp-Hirth 
Model  Nimbus-2  sailplanes  from  the 
NPRM. 

The  FAA's  Determination 

After  examining  all  information 
related  to  the  subject  described  in  this 
document,  the  F.\A  has  determined 

that: 

— Serial  number  176  of  the  Schempp- 
Hirth  Model  Nimbus-2  sailplanes 
should  be  added  to  the  .AD;  and 

— AD  action  should  be  taken  to 

incorporate  these  changes  to  continue 
to  prevent  the  locking  hook  on  the 
tailplane  attachment  bracket  from 
disengaging,  which  could  result  in  the 
horizontal  tailplane  coming  loose 
from  the  fin  with  possible  loss  of 
longitudinal  control  of  the  sailplane 

The  Supplemental  NPRM 

Since  adding  this  additional  serial 
number  sailplane  to  the  NPRM  proposes 
actions  that  go  beyond  the  scope  of  what 
was  already  proposed,  the  FA.A  is 
reopening  the  comment  period  to  allow 
the  public  additional  time  to  comment 
on  this  proposed  action. 

Cost  Impact 

The  FAA  estimates  that  91  sailplanes 
in  the  l'  S   registr\'  would  be  affected  by 
the  proposed  .A.D.  that  it  would  take 
approximately  3  workhours  per 
sailplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $35  per  .sailplane  Based 
on  these  figures,  ihe  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $19,565.  or  $215  per 
sailplane 

The  onlv  cost  differenc;e  between  this 
proposal  and  the  original  NPRM  is  the 
addition  of  1  sailplane,  or  $215, 

Compliance  Time  of  the  Proposed  AD 

.Although  the  unsafe  condition 
identified  in  this  proposed  AD  occurs 
during  flight  and  is  a  direct  result  of 
sailplane  operation,  the  FAA  has  no 
wav  of  determining  how  much  time  will 
elapse  before  the  tailplane  is  not 
securely  attached  to  the  fin  For 
example,  the  condition  could  exist  on  a 
sailplane  with  ZOO  hours  time-in-ser\'ice 
(TIS).  but  could  be  developing  on  a 
sailplane  with  50  hours  TIS  and  not 
actually  exist  on  this  sailplane  until  300 
hours  TIS.  For  this  reason,  the  ¥A.\  has 
determined  that  a  compliance  based  on 
calendar  time  should  be  utilized  in  the 
proposed  AD  in  order  to  assure  that  the 
unsafe  condition  is  addressed  on  all 
sailplanes  in  a  reasonable  time  period. 


Differences  Between  the  Technical 
Note.  German  AD.  and  This  Proposed 
AD 

Both  Schempp-Hirth  Technical  Note 
No.  278-36,  286-33.  295-26,  328-11. 
798-3,  dated  November  11,  1994,  and 
German  AD  95-015.  dated  December  15. 
1994,  apply  to  the  Model  Nimbus-2M 
sailplanes.  This  sailplane  model  is  not 
type  certificated  for  operation  in  the 
United  States  and  therefore  is  not 
covered  by  the  applicability  of  the 
proposed  AD. 

The  Model  Nimbus-2M  sailplanes 
could  be  operating  in  the  United  States 
with  an  experimental  certificate.  The 
FAA  is  including  a  NOTE  in  the 
proposed  AD  to  recommend  that  any 
person  operating  a  Model  Nimbus-2M 
sailplane  in  the  United  States  with  an 
experimental  certificate  accomplish  the 
actions  specified  in  the  technical  note. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
Vcirious  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  It  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 

certify  that  this  action  [l]  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulator\  Policies  and  Procedures  (44 
PR  110.34^  Februarv  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FiexibiUtv  .Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  m  the  Rules 
Docket  A  copy  of  it  mav  be  obtained  by 
contacting  the  Rules  Docket  at  the 
lo(  ation  provided  under  the  caption 
ADDRESSES 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  .Aircraft,  Aviation 
safety,  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
.Administrator,  the  Federal  Aviation 
.Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows; 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13     [Amenc3e<f) 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Schempp-Hinh  K  G.:  Docket  No.  98-CE-52- 
.AD 
Applicability.  The  following  sailplane 
models  and  serial  numbers,  certificated  in 
any  category: 


Models 

Senal  Nos. 

Standard 

573,  586,  593,  595,  597 

Cirrus. 

through  599.  601  through 

701 

Nimbus-2  ... 

86,  93.  and  96  through  116, 

118  through  129,  131,  and 

176. 

JANUS  

1  through  55,  and  59. 

Mini-Nim- 

1  through  60,  and  65. 

bus  HS-7. 

Note  1:  Both  Schempp-Hirth  Technical 
Note  No   278-36.  286-33.  295-26,  328-11. 
798-3,  dated  November  11, 1994.  and 
German  AD  95-015,  dated  December  15, 
1994,  apply  to  the  Model  Nimbus-2M 
sailplanes.  This  sailplane  model  is  not  type 
certificated  for  opieration  in  the  United 
States,  and  therefore  is  not  covered  by  the 
applicability  of  this  AD.  The  Model  Nimbus- 
2M  sailplanes  could  be  operating  in  the 
United  States  with  an  expierimenta) 
certificate.  The  FAA  recommends  that  any 
person  operating  a  Model  Nimbus-2M 
sailplane  in  the  United  States  with  an 
experimental  certificate  accomplish  the 
actions  spiecified  in  the  technical  note. 

Note  2:  This  AD  applies  to  each  sailplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
sailplanes  that  have  been  modified,  altered, 
or  repaired  so  that  the  perfonnance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  Ic)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repiair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  within  the  next  6 
calendar  months  after  the  effective  date  of 
this  AD,  unless  already  accomplished, 

To  prevent  the  locking  hook  on  the 
tailplane  attachment  bracket  from 
disengaging,  which  could  result  in  the 
horizontal  lailplame  coming  loose  from  the 
fin  with  possible  loss  of  longitudinal  control 
of  the  sailplane,  accomplish  the  following: 

(a)  Install  a  safety  device  for  the  tailplane 
locking  hook  in  accordance  with  Schempp- 
Hirth  Apf)endix  to  Technical  Note  No.  278- 


t.UJJt. 
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36.  286-33.  295-26.  328-11,  798-3.  dated 
November  11.  1994. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  sailplane 
to  a  location  wrhere  the  requirements  of  this 
AD  can  be  accomplished 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Small  Airplane 
Directorate,  FAA.  1201  Walnut,  suite  900. 
Kansas  City.  Missouri  64106  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Small  Airplane  Directorate. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Aircraft  Certification 
Office. 

(d)  Questions  or  technical  information 
related  to  the  service  information  referenced 
in  this  document  should  be  directed  to 
Schempp-Hirth  Flugzeugbau  GmbH.  Postbox 
14  43.  D-73222  Kirchheim  unter  Teck. 
Federal  Republic  of  Germany.  This  service 
information  may  be  examined  at  the  FAA. 
Central  Region.  Office  of  the  Regional 
Counsel.  Room  1558.  601  E.  12tn  Street. 
Kansas  City.  Missouri  64106 

Note  4:  The  subject  of  this  AD  is  addressed 
in  German  AD  95-015.  dated  December  15. 
1994. 

Issued  in  Kansas  City,  Missouri,  on 
October  30.  1998 

Michael  Gallagher, 

Manager.  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

(FR  Doc  98-29865  Filed  11-6-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

:)3  CFR  Part  117 
[CGDC   9h  054) 

»\N  :-  IS    AE.4^ 

Drawbridge  Operation  Regulations; 
Suwannee  River,  Florida 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
amend  the  regulations  governing  the 
operation  of  the  CSX  Railroad 
drawbridge  (formerly  owned  by  the 
Seaboard  System  Railroad)  across  the 
Suwannee  River,  mile  35.0.  at  Old 
Town.  Dixie/Levy  Counties,  Florida,  to 
allow  the  bridge  to  remain  permanently 
closed.  The  railroad  Right  of  Way  was 
sold  to  the  State  of  Florida  in  1997  for 
development  of  the  Nature  Coast  Trail, 
a  public  facility  for  non-motorized 


recreational  activities.  The  bridge  has 
not  received  an  opening  request  since 
1981.  This  action  should  accommodate 
the  needs  of  recreational  land  traffic  and 
still  provide  for  the  reasonable  needs  of 
navigation. 

DATES:  Comments  must  be  received  on 
or  bufnrH  lanuary  8,  1999. 
ADDRESSES  ( lomments  may  be  mailed  to 
Commander  (oan)  Svventh  Coast  Guard 
District.  909  SE  1st  Avenue.  Miami. 
Florida  33131-3050.  or  may  be 
delivered  to  room  406  at  the  above 
address  between  7:30  a.m.  and  4:00  p.m. 
Monday  through  Friday,  except  federal 
holidays.  The  telephone  number  is  (305) 
536-4103. 

The  District  Commander  maintains 
the  public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  the  above 
address 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Walt  Faskowsky.  Project  Manager. 
Bridge  Section.  (305)  536-^103. 
SUPPLEMENTARY  INFORMATION: 


KiMjiifst  til!  (  lunmfiits 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  rulemaking 
[CGD7  98-054]  and  the  specific  section 
of  this  proposal  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Persons  wanting 
acknowledgement  of  receipt  of 
comments  should  enclose  stamped,  self- 
addressed  postcards  or  envelopes. 

The  Coast  Guard  will  considfer  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments  received.  The 
Coast  Guard  plans  po  public  hearing. 
Persons  may  request  a  public  hearing  by 
■ATiting  to  the  address  listed  in 
ADDRESSES.  The  request  should  include 
the  reasons  why  a  hearing  would  be 
beneficial.  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Re^istpr 

Background  djid  Furpobe 

The  CSX  Railroad  bridge  is  currently 
governed  by  33  CFR  117.333  approved 
July  20,  1948,  which  provides  for  an 
opening  if  5  days  advance  notice  is 
given.  The  State  of  Florida  purchased 
the  rail  corridor  from  CSX 
Transportation,  Inc.  in  December  1997. 
The  bridge  was  included  in  this 
purchase.  CSX  maintained  written 


records  for  five  years  prior  to  the  sale. 
There  is  no  written  evidence  of  the 
bridge  being  opened  during  this  period. 
Conversations  with  CSX  staff  by  the 
State  of  Florida  indicate  the  bridge  has 
not  opened  for  more  than  12  years. 
Conversations  with  nearby  residents 
indicate  it  was  last  opened  in  1981.  The 
State  of  Florida  has  requested 
permission  to  permanently  close  the 
swing  bridge  due  to  a  continued  lack  of 
navigation  requiring  an  opening. 
Therefore,  the  Coast  Guard  has  agreed  to 
propose  amending  the  regulations  to 
allow  the  bridge  to  remain  closed. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
executive  order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation. 
(DOT)  (44  FR  11040;  February  26.  1979). 
The  Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  EXDT  is  unnecessary 
as  there  has  not  been  a  demand  for  an 
opening  in  the  last  17  years. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq).  the  Coast  Guard 
must  consider  whether  this  proposal,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  may  include,  small  businesses 
and  not-for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

Because  it  expects  the  impact  of  the 
proposal  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposed  rule,  if  adopted,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  absence  of  any  vessel  traffic 
in  the  area  of  the  bridge  will  not  require 
the  bridge  to  be  opened  in  the  future. 

Collection  of  Information 

This  rule  contains  iiu  collection-of- 
information  requirements  under  the 
Paperwork  Reduction  Act.  (44  U.S.C. 
3501  et  spq). 

Federali.sni 

The  Coast  Guard  has  analyzed  the 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612, 
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and  has  determined  that  this  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  .A.ssessment. 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  has  concluded  under  Figure  2-1. 
paragraph  (32)(e)  of  Commandant 
Instruction  M16475  iC.  that  the 
promulgation  of  operating  requirements 
or  procedures  for  drawbridges  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
and  copying. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33.  Code  of  Federal  Regulations, 
as  follows: 

PART  11 7— (AMENDED] 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1  46;  33 

CFK  1  US- Kg). 

2.  Section  117.333  is  revised  to  read 
as  follows: 

§117.333    Suwannee  River. 

The  draw  of  the  Suwannee  River 
bridge,  mile  35.  at  Old  Town,  need  not 
be  opened  for  the  passage  of  vessels. 

Dated:  October  22. 1988. 
Norman  T,  Saunders, 

Rear  Admiral.  L'  5  Coast  Guard.  Commander, 

Seventh  Coast  Guard  District. 

|FR  Dof    MH-2914CJ  Filed  11-6-98:  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Parts  17  and  51 
RIN  2900-AE87 

Per  Diem  for  Nursing  Home  Care  of 
Veterans  In  State  Homes 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION;  Proposed  rule. 

SUMMARY;  This  document  proposes  to 
revise  regulations  setting  forth  a 
mechanism  for  paying  per  diem  to  State 
homes  providing  nursing  home  care  to 
eligible  veterans.  The  intended  effect  of 
the  proposed  regulations  is  to  ensure 
that  veterans  receive  high  quality  care  in 
State  homes. 

DATES:  Comments  must  be  received  by 
VA  on  or  before  January  8,  1999. 


ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director.  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  .'\ffairs,  810 
Vermont  Avenue.  NW,  Room  1154, 
Washington,  DC  20420.  Comments 
should  indicate  that  they  are  submitted 
in  response  to  'RIN  290O-AE87."  All 
written  comments  will  be  available  for 
public  inspection  in  the  Office  of 
Regulations  Management.  Room  1158, 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday  (except 
holidays). 

FOR  FURTHER  INFORMATION  CONTACT:  L. 
Nan  Stout,  Chief,  State  Home  Per  Diem 
Program  (114).  Veterans  Health 
.administration,  202-273-6538. 
SUPPLEMENTARY  INFORMATION:  This 
document  proposes  to  establish  a  neu 
part  51  setting  forth  a  mechanism  for 
paving  per  diem  to  State  homes 
providing  nursing  home  care  to  eligible 
veterans.  Under  the  proposal,  VA  would 
pay  per  diem  to  a  State  for  providing 
nursing  home  care  to  eligible  veterans  in 
a  facilitv  if  the  Under  Secretary  for 
Health  recognizes  the  facility  as  a  State 
home  based  on  a  current  VA 
certification  that  the  facility  meets  the 
standards  set  forth  in  proposed  subpart 
D. 

This  nevN  pan  would  cover  material 
currently  in  manuals.  Also,  it  would 
supersede  the  regulations  currently 
contained  m  38  CFR  17.190  through 
17.199  that  pertain  to  payment  of  per 
diem  for  nursing  home  care  in  State 
homes. 

The  standards  in  proposed  subpart  D 
are  patterned  after  the  standards  of  the 
Department  of  Health  and  Human 
Services  that  nursing  homes  must  meet 
to  participate  in  the  Medicare  and 
Medicaid  programs  (see  42  CFR  part 
483).  The  standards  are  intended  to  set 
forth  minimum  requirements  necessary 
to  ensure  that  VA  pays  per  diem  for 
eligible  veterans  only  if  the  State  homes 
provide  high  quality  care. 

The  proposed  regulations  include 
application  and  inspection  provisions 
tliat  are  designed  to  ensure  that  per 
diem  is  paid  only  to  facilities  that  have 
been  inspected  and  found  to  meet  the 
proposed  standards.  Also,  in  order  to 
ensure  continued  compliance  with  the 
standards,  the  proposed  regulations 
include  an  ongoing  review  and 
certification  program.  Further,  the 
proposed  regulations  contain  provisions 
for  withdrawing  recognition  and 
stopping  payment  of  per  diem  if  a 
facility  fails  to  meet  the  proposed 
standards. 

The  proposed  rule  sets  forth  the 
statutory  list  of  veterans  for  whom  per 
diem  may  be  paid.  The  proposed  rule 


also  contains  provisions  for  determining 
pa\Tnent  amounts. 

The  proposed  rule  would  incorporate 
by  reference  the  1997  edition  of  the 
National  Fire  Protection  Association 
Life  Safety  Code  entitled  "NFPA  101, 
Life  Safety  Code"  and  the  1996  edition 
of  "NFPA  99,  Standards  for  Health  Care 
Facilities."  The  regulations  are  designed 
to  ensure  that  State  homes  meet  the  fire 
and  safety  provisions  of  the  Life  Safety 
Code 

Regulatory  Flexibility  Act 

The  Secretary-  hereby  certifies  that  the 
adoption  of  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  All  of 
the  entities  that  would  be  subject  to  this 
proposed  rule  are  State  government 
entities  under  the  control  of  State 
governments.  Of  the  93  State  homes,  all 
are  operated  by  State  governments 
except  for  16  that  are  operated  by 
entities  under  contract  with  State 
governments.  These  contractors  are  not 
small  entities.  Therefore,  pursuant  to  5 
U.S.C.  605(b),  this  proposed  rule  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analysis 
requirement  of  §§  603  and  604. 

Paperwork  Reduction  Act  of  1995 

Under  Uie  Paperwork  Reduction  Act 
of  1995  (44  use.  3501-3520), 
proposed  collections  of  information  are 
set  forth  in  the  provisions  of  §§  51.20, 
51.30,  51.40,  51.70,  51.80,  51.90.  51.100, 
51.110,  51,120,  51.150.  51.160.  51.180, 
51.190  and  51.210  of  this  proposed  rule 

The  information  collections  in  this 
document  concern  various  activities 
related  to  the  operation  of  a  State  home 
providing  nursing  home  care  to  eligible 
veterans.  As  required  under  section 
3507(d)  of  the  Act,  VA  has  submitted  a 
copy  of  this  proposed  rulemaking  action 
to  the  Office  of  Management  and  Budget 
(OMB)  for  its  review  of  the  collections 
of  information. 

OMB  assigns  control  numbers  to 
collections  of  information  it  approves. 
VA  may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to.  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Comments  on  the  collection  of 
information  should  be  submitted  to  the 
Office  of  Management  and  Budget. 
Attention:  Desk  Officer  for  the 
Department  of  Veterans  Affairs.  Office 
of  Information  and  Regulatory  Affairs, 
Washington,  DC  20503.  with  copies  to 
the  Director,  Office  of  Regulations 
Management  (02D).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
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NW,  Washington,  DC  20420.  Comments 
should  indicate  that  they  are  submitted 
in  response  to  "RIN  2900-AE87." 

Title:  Aid  to  States  for  Care  of 
Veterans  in  State  Homes — Nursing 
Home  Per  Diem. 

Sij/;!'!!  jn   if  collection  of  information: 
V  A  IS  rr  .p. .sing  to  establish  the 
ii.f  :;,ii:is:;   "or  paying  per  diem  to  State 
h    n  -v  .  roviding  nursing  home  care  to 
ti  b-iiii.    .Hterans.  VA  proposes  to  require 
facilities  to  supply  various  kinds  of 
information  regarding  facilities 
providing  nursing  home  care  to  ensure 
that  high  quality  care  is  furnished  to 
veterans  who  are  residents  in  such 
facilities.  The  information  includes  an 
application  for  recognition  based  on 
certification;  appeal  information: 
application  and  justification  for 
payment;  records  and  reports  which 
facility  management  must  maintain 
regarding  activities  of  residents;  to 
include  information  relating  to  whether 
the  facility  meets  standards  concerning 
residents'  rights  and  responsibilities 
prior  to  admission,  during  admission, 
and  upon  discharge;  the  records  and 
reports  which  facility  management  and 
health  care  professionals  must  maintain 
regarding  residents  and  employees; 
various  types  of  documentation 
pertaining  to  the  management  of  the 
facility;  food  menu  planning; 
pharmaceutical  records;  and  Ufe  safety 
documentation. 

Description  of  need  for  information 
and  proposed  use  of  information:  The 
collections  of  information  contained  in 
the  proposed  rule  appear  to  be 
necessary  to  ensure  that  VA  per  diem 
payments  are  limited  to  facilities 
providing  high  quahty  care.  Without 
access  to  such  information  VA  would 
not  be  able  to  determine  whether  high 
quahty  care  is  being  provided. 

Description  of  likely  respondents: 
State  home  officials  who  receive  per 
diem  for  nursing  home  care  for  veterans. 

Estimated  number  of  respondents: 
13,136. 

Estimated  frequency  of  responses: 
52.872. 

Estimated  average  burden  per 
collection:  14  minutes. 

Estimated  total  annual  reporting  and 
record  keeping  burden:  12.467  hours. 

The  Department  considers  comments 
by  the  pubUc  on  proposed  collections  of 
information  in — 

•  Evaluating  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collections  of  information. 


including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  thf 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

OMB  is  required  to  make  a  decision 
concerning  the  proposed  collection  of 
information  contained  in  this  proposed 
rule  between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Rei^ister  Therefore,  a  conmient 
to  OM  H    s  •  Hst  assured  of  having  its  full 
effect  .:  lj.MH  receives  it  within  30  days 
of  publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  on 
the  profjosed  regulation. 

List  of  Sub)ect.s  in  J8  tIKR  Farts  17  and 
51 

Administrative  practice  and 
procedure.  Alcohol  abuse.  Alcoholism. 
Claims,  Day  care.  Dental  health.  Drug 
abuse.  Foreign  relations.  Government 
contracts.  Grant  programs-health. 
Government  programs-veterans.  Health 
care.  Health  faciUties.  Health 
professions.  Health  records,  Homeless. 
Medical  and  dental  schools.  Medical 
devices.  Medical  research.  Mental 
health  programs.  Nursing  home  care. 
Philippines.  Reporting  and 
recordkeeping  requirements. 
Scholarships  and  fellowships.  Travel 
and  transportation  expenses.  Veterans. 

Approved:  October  26.  1998. 
Togo  D.  Wect.  )r.. 
Secretary  of  Vetemns  Affairs. 

For  the  reason  set  out  in  the  preamble, 
38  CFR  Chapter  I  is  proposed  to  be 
amended  as  follows 

PART  17— MEDICAL 

1.  Ihe  authonty  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  38  U.S.C  501. 1721,  unless 
otherwise  noted. 

§17.190    [ArT>«nd«d] 

2.  In  ^  ir.iyu,  thtJ  uitri>dui;tui>  text  is 
amended  by  removing  "hospital, 
domiciliary  or  nursing  home"  and 
adding,  in  its  place,  "hospital  or 
domiciliary";  paragraph  (a)  is  amended 
by  removing  "or  nursing  home  care"; 
paragraph  (b)  is  amended  by  removing 
"nursing  home  care  patients  or'  .  and 
paragraph  (d)  is  removed. 


517.191     [Amendod] 

3  Section  17.191  is  amended  by 
removing  "domiciliary,  nursing  home" 
and  adding,  in  its  place,  "domicihar)'". 

§17.192     [Amendod] 

4.  Section  17  192  is  amended  by 
removing  "nursing  home  or". 

§17.193     [Amended] 

5.  Section  17  19.}  is  amended  by 
removing  the  second  sentence  thereof. 

§17  195    [Removed] 

b   Section  17  I'ifi  is  removed. 

§17.197    [Amended] 

7.  Section  17  197  is  amended  by 
removing  "section  1741(a)(2)  for  nursing 
home  carp" 

§17.198    [Amended] 

8.  Section  17  198  is  amended  by 
removing  "hospital,  domiciliary  or 
nursing  home  '  and  adding,  in  its  place, 
"hospital  or  domiciliary". 

9   A  "Note"  is  added  immediately 
following  the  authority  citation  for 
§  17.200  to  read  as  follnws: 

§  17.200     Audit  of  State  home*. 

■  *  •  •  • 

Note:  Sections  17  190  through  17.200  do 
not  apply  to  nursing  home  care  in  State 
homes.  The  provisions  for  nursing  home  care 
in  State  homes  are  set  forth  in  38  CFR  part 
51. 

10.  Part  51  is  added  to  read  as  follows: 

PART  51— PER  DIEM  FOR  NURSING 
HOME  CARE  OF  VETERANS  IN  STATE 
HOMES 

Subpart  A — General 

51.1     f'urpose. 
51  2     Definitions. 

Subpart  B — Obtaining  Per  Diem  for  NuiSing 
Home  Care  In  State  Homes 

51.10     Per  diem  based  on  recognition  and 

certification 
51.20     Application  for  rwo^nition  based  on 

certification 

51  30     Ret  oj^nitior.  and  I  erTifu  ation. 

Subpan  C — Per  Diem  Payn>ent8 

51  40     .Monthly  payTnent 
5150     Eligible  veterans. 

Subpart  D — Standards 

51  t>o     .Siandards  applicable  for  (jayment  of 

per  diem 
51.70     Resident  nghts 
51.80    Admission,  transfer  and  discharge 

rights. 
51.90    Resident  behavior  and  facility 

practices. 
51.100     Quality  of  life. 
51.110    Resident  assessment. 
51120    Quality  of  care. 
5 1 . 1 30     Nursing  services. 
51.140     Dietary  services 
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51.150    Physician  services. 

51.160    Specialized  rehabilitative  services. 

51.170    Dental  services. 

51.180    Pharmacy  services. 

51.190     Infection  control. 

51.200     Physical  environment. 

51.210    Administration. 

51.220  VA  Form  10-3567— State  Home 
Inspection:  Staffing  Profile. 

51.221  VA  Form  10-5588— State  Home 
Report  and  Statement  of  Federal  Aid 
Claimed. 

51.222  VA  Form  1 0-1 OEZ— Application  for 
Health  Benefits. 

51.223  VA  Form  10-1 OSH— State  Home 
Program  Application  for  Veteran  Care — 
Medical  Certification. 

51.224  VA  Form  10-0143A— Statement  of 
Assurance  of  Compliance  with  Section 
504  of  The  Rehabilitation  Act  of  1973. 

51.225  VA  Form  10-0143— Department  of 
Veterans  Affairs  Certification  Regarding 
Drug-Free  Workplace  Requirements  for 
Grantees  Other  Than  Individuals. 

51.226  VA  Form  10-0144— Certification 
Regarding  Lobbying. 

51.227  VA  Form  10-0144A— Statement  of 
Assurance  of  Compliance  with  Equal 
Opf)ortunity  Laws. 

Authority:  38  U.S.C.  101,  501,  1710,  1741- 
1743. 

Subpart  A — General 

§51.1     Purpose 

This  part  sets  furth  the  mechanism  for 
paying  per  diem  to  State  homes 
providing  nursing  home  care  to  eligible 
veterans  and  is  intended  to  ensure  that 
veterans  receive  high  quality  care  in 
State  homes. 

§51.2    Definitions. 

For  purposes  ot  this  part — 

Clinical  nurse  specialist  means  a 
licensed  professional  nurse  with  a 
master's  degree  in  nursing  with  a  major 
in  a  clinical  nursing  specialtv  from  an 
academic  program  accredited  by  the 
National  League  for  Nursing  and  at  least 
2  years  of  surc:essful  clinical  practice  in 
the  spet;iaiized  area  of  nursing  prac:tice 
following  this  academu.  preparation 

Fncilitv  means  a  building  or  any  part 
of  a  building  for  which  a  State  has 
submitted  an  application  for  recognition 
as  a  State  home  for  the  provision  of 
nursing  home  care  or  a  building  or  any 
pari  of  a  building  which  VA  has 
recognized  as  a  State  home  for  the 
provision  of  nursing  home  care 

.Vurse  practitioner  means  a  licensed 
professional  nurse  who  is  currently 
licensed  to  practice  in  the  State:  who 
meets  the  States  requirements 
governing  the  qualifications  of  nurse 
practitioners:  and  who  is  currently 
certified  as  an  adult,  family,  or 
gerontological  nurse  practitioner  by  the 
American  Nurses'  ,^ss(x:latlon. 

Nursing  home  care  means  the 
accommodation  of  convalescents  or 


other  persons  who  are  not  acutely  ill 
and  not  in  need  of  hospital  care,  but 
who  require  skilled  nursing  care  and 
related  medical  services. 

Physician  means  a  doctor  of  medicine 
or  osteopathy  legally  authorized  to 
practice  medicine  or  surgery  in  the 
State. 

Physician  assistant  means  a  person 
who  meets  the  applicable  State 
requirements  for  physician  assistant,  is 
currently  certified  by  the  National 
Commission  on  Certification  of 
Physician  Assistants  (NCCPA)  as  a 
physician  assistant,  and  has  an 
individualized  uTitten  scope  of  practice 
that  determines  the  authorization  to 
write  medical  orders,  prescribe 
medications  and  other  clinical  tasks 
under  appropriate  physician 
supervision  which  is  approved  by  the 
primary  care  physician. 

Primary  physician  or  primary  care 
physician  means  a  designated  generalist 
physician  responsible  for  providing, 
directing  and  coordinating  all  health 
care  that  is  indicated  for  the  residents. 

State  means  each  of  the  several  States, 
territories,  and  possessions  of  the 
United  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 

State  home  means  a  home  approved 
by  VA  which  a  State  established 
primarily  for  veterans  disabled  by  age, 
disease,  or  otherwise,  who  by  reason  of 
such  disability  are  incapable  of  earning 
a  living.  A  State  home  may  provide 
domiciliary  care,  nursing  home  care, 
adult  day  health  care,  and  hospital  care. 
Hospital  care  may  be  provided  only 
when  the  State  home  also  provides 
domiciliary  and/or  nursing  home  care. 

VA  means  the  U.S.  Department  of 
Veterans  Affairs. 

Subpart  B — Obtaining  Per  Diem  for 
Nursing  Home  Care  in  State  Homes 

§51.10    Par  diem  based  on  recognition  and 
certification 

VA  will  pay  per  diem  to  a  State  for 
providing  nursing  home  care  to  eligible 
veterans  in  a  facility  if  the  Under 
Secretary  for  Health  recognizes  the 
facility  as  a  State  home  based  on  a 
current  certification  that  the  facility  and 
facility  management  meet  the  standards 
of  subpart  D  of  this  part.  Also,  after 
recognition  has  been  granted.  \'A  will 
continue  to  pay  per  diem  to  a  State  for 
providing  nursing  home  care  to  eligible 
yeterans  in  such  a  facility  for  a 
temporary  period  based  on  a 
certification  that  the  facility  and  faciUty 
management  provisionally  meet  the 
standards  of  subpart  D  of  this  part. 

(Authority:  38  U.S.C.  101,  501.  1710.  1741- 
1743) 


§51.20     Application  for  recognition  based 
on  certification. 

To  apply  for  recognition  and 
certification  of  a  State  home  for  nursing 
home  care,  a  State  must: 

(a)  Send  a  request  for  recognition  and 
certification  to  the  Under  Secretary  for 
Health(lO).  VA  Headquarters.  810 
Vermont  Avenue.  NW,  Washington,  IX! 
20420.  The  request  must  be  in  the  form 
of  a  letter  and  must  be  signed  by  the 
State  official  authorized  to  estabUsh  the 
State  home, 

(b)  Allow  VA  to  survey  the  facility  as 
set  forth  in  §  51.30(c),  and 

(c)  Upon  request  from  the  director  of 
the  VA  medical  center  of  jurisdiction, 
submit  to  the  director  all  documentation 
required  under  subpart  D  of  this  part. 

(Authority:  38  U.S.C.  101.  501, 1710, 1741- 

1743) 

§51.30     Recognition  and  certification. 

(a)(1)  The  Under  Secretary  for  Health 
wrill  make  the  determination  regarding 
recognition  and  the  initial 
determination  regarding  certification, 
after  receipt  of  a  tentative  determination 
from  the  director  of  the  VA  medical 
center  of  jurisdiction  regarding  whether, 
based  on  a  VA  survey,  the  facility  and 
facility  management  meet  or  do  not 
meet  the  standards  of  subpart  D  of  this 
part.  The  Under  Secretary  for  Health 
will  notify  the  official  in  charge  of  the 
facility,  the  State  official  authorized  to 
oversee  operations  of  the  State  home, 
the  VA  Network  Director  (ION  1-22), 
Chief  Network  Officer  (ION),  and  the 
Chief  Consultant,  Geriatrics  and 
Extended  Care  Strategic  Healthcare 
Group  (114)  of  the  action  taken 

(2)  For  each  facility  recognized  as  a 
State  home,  the  director  of  the  VA 
medical  center  of  jurisdiction  will 
certify  annually  whether  the  faciUty  and 
facility  management  meet,  provisionally 
meet,  or  do  not  meet  the  standards  of 
subpart  D  of  this  part  (this  certification 
should  be  made  every  12  months  during 
the  recognition  anniversary  month  or 
during  a  month  agreed  upon  by  the  VA 
medical  care  center  director  and 
officials  of  the  State  home  faciUty).  A 
provisional  certification  will  be  issued 
by  the  director  only  upon  a 
determination  that  the  faciUty  or  facility 
management  does  not  meet  one  or  more 
of  the  standards  in  subpart  D  of  this 
part,  that  the  deficiencies  do  not 
jeopardize  the  health  or  safety  of  the 
residents,  and  that  the  facility 
management  and  the  director  have 
agreed  to  a  plan  of  correction  to  remedy 
the  deficiencies  in  a  specified  amount  of 
time  (not  more  time  than  the  VA 
medical  center  of  jurisdiction  director 
determines  is  reasonable  for  correcting 
the  specific  deficiencies).  The  director 
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of  the  VA  medical  center  of  jurisdiction 
will  notify  the  official  in  charge  of  the 
facility,  the  State  official  authorized  to 
oversee  the  operations  of  the  State 
home,  the  VA  Network  Director  (ION  1- 
22).  Chief  Network  Officer  (ION)  and  the 
Chief  Consultant.  Geriatrics  and 
Extended  Care  Strategic  Healthcare 
Group  (1 14)  of  the  certification, 
provisional  certification,  or 
noncertification. 

(b)  Once  a  facility  has  achieved 
recognition,  the  recognition  will  remain 
in  eniect  unless  the  State  requests  that 
the  recognition  be  withdrawn  or  the 
Under  Secretary  for  Health  makes  a  final 
decision  that  the  facility  or  facility 
management  does  not  meet  the 
standards  of  subpart  D  of  this  part. 
Recognition  of  a  facility  will  apply  only 
to  the  facility  as  it  exists  at  the  time  of 
recognition;  any  annex,  branch, 
enlargement,  expansion,  or  relocation 
must  be  separately  recognized. 

(c)  Both  during  the  application 
process  for  recognition  and  after  the 
Under  Secretary  for  Health  has 
recognized  a  facility.  VA  may  survey  the 
facility  as  necessary  to  determine  if  the 
facility  and  facility  management  comply 
with  the  provisions  of  this  part. 
Generally,  VA  will  provide  advance 
notice  to  the  State  before  a  survey 
occurs,  however,  surveys  may  be 
conducted  without  notice.  A  survey,  as 
necessary,  will  cover  all  parts  of  the 
facility,  and  include  a  review  and  audit 
of  all  records  of  the  facility  that  have  a 
bearing  on  compUance  with  any  of  the 
requirements  of  this  part  (including  any 
reports  from  State  or  local  entities).  For 
purposes  of  a  survey,  at  the  request  of 
the  director  of  the  VA  medical  center  of 
jurisdiction,  the  State  home  facility 
management  must  submit  to  the  director 
a  completed  VA  Form  10-3567,  Staffing 
Profile,  set  forth  at  §51.220.  The 
director  of  the  VA  medical  center  of 
jurisdiction  will  designate  the  VA 
officials  to  survey  the  facility.  These 
officials  may  include  physicians; 
nurses;  pharmacists;  dietitians; 
rehabilitation  therapists;  social  workers; 
representatives  from  health 
administration,  engineering, 
environmental  management  systems, 
and  fiscal  officers. 

(d)  If  the  director  of  the  VA  medical 
center  of  jurisdiction  determines  that 
the  State  home  facihty  or  facility 
management  does  not  meet  the 
standards  of  this  part,  the  director  will 
notify  the  State  home  facility  in  writing 
of  the  standards  not  meet.  The  director 
will  send  a  copy  of  this  notice  to  the 
State  official  authorized  to  oversee 
operations  of  the  facility,  the  VA 
Network  Director  (ION  1-22).  the  Chief 
Nur^N.rK  om,  nr  (ION),  and  the  Chief 


Consultant.  Geriatncs  and  Extended 
Care  Strategic  Healthcare  Group  (114). 
The  letter  will  include  the  reasons  for 
the  decision  and  indicate  that  the  State 
has  the  right  to  appeal  the  decision. 

(e)  The  State  must  submit  the  appeal 
to  the  Under  Secretary  for  Health  in 
writing,  within  30  days  of  receipt  of  the 
notice  of  failure  to  meet  the  standards. 
In  its  appeal,  the  State  must  explain 
why  the  determination  is  inaccurate  or 
incomplete  and  provide  any  new  and 
relevant  information  not  previously 
considered.  Any  appeal  that  does  not 
identify  a  reason  for  disagreement  will 
be  returned  to  the  sender  without 
further  consideration. 

(f)  After  reviewing  the  matter, 
including  any  relevant  supporting 
documentation,  the  Under  Secretary  for 
Health  vdll  issue  a  written 
determination  that  affirms  or  reverses 
the  previous  determination.  If  the  Under 
Secretary  for  Health  decides  that  the 
facility  does  not  meet  the  standards  of 
subpart  D  of  this  part,  the  Under 
Secretary  for  Health  will  withdraw 
recognition  and  stop  paying  per  diem 
for  care  provided  on  and  after  the  date 
of  the  decision.  The  decision  of  Under 
Secretary  for  He  Jth  will  constitute  a 
final  VA  decision.  The  Under  Secretary 
for  Health  will  send  a  copy  of  this 
decision  to  the  State  home  facility  and 
to  the  State  official  authorized  to 
oversee  the  operations  of  the  State 
home. 

(g)  In  the  event  that  a  VA  survey  team 
or  other  VA  medical  center  staff 
identifies  any  condition  that  poses  an 
immediate  threat  to  public  or  patient 
safety  or  other  information  indicating 
the  existence  of  such  a  threat,  the 
director  of  VA  medical  center  of 
jurisdiction  will  immediately  report  this 
to  the  VA  Network  Director  (ION  1-22). 
Chief  Network  Officer  (ION).  Chief 
Consultant.  Geriatrics  and  Extended 
Care  Strategic  Healthcare  Group  (114) 
and  State  official  authorized  to  oversee 
operations  of  the  State  home. 

(Authority:  38  U.S.C.  101.  501, 1710,  1741- 
1743) 

Subpart  C— Per  Diem  Payments 

§51.40     Monthly  payment 

(a)(1)  During  Fisuii  Year  1999.  VA 
will  pay  monthly  one-half  of  the  cost  of 
each  eligible  veteran's  nursing  home 
care  for  each  day  the  veteran  is  in  a 
facility  recognized  as  a  State  home  for 
nursing  home  care,  not  to  exceed  $43.92 
per  diem. 

(2)  Per  diem  will  be  paid  only  for  the 
days  that  the  veteran  is  a  resident  at  the 
facility.  For  purposes  of  paying  per 
diem.  VA  will  consider  a  veteran  to  be 
a  resident  at  the  facility  during  each  full 


day  that  the  veteran  is  receiving  care  at 
the  facility.  VA  will  not  deem  the 
veteran  to  be  a  resident  at  the  facility  if 
the  veteran  is  receiving  care  outside  the 
State  home  facility  at  VA  expense. 
Otherwise,  VA  will  deem  the  veteran  to 
be  a  resident  at  the  facility  during  any 
absence  from  the  facility  that  lasts  for  no 
more  than  96  consecutive  hours.  This 
absence  will  be  considered  to  have 
ended  when  the  veteran  returns  as  a 
resident  if  the  veteran  s  stay  is  for  at 
least  a  continuous  24-hour  period. 

(3)  As  a  condition  for  receiving 
payment  of  per  diem  under  this  part,  the 
State  must  submit  a  completed  VA  form 
10-5588.  State  Home  Report  and 
Statement  of  Federal  Aid  Claimed.  This 
form  is  set  forth  in  full  at  §  51.221  of 
this  part. 

(4)  Initial  payments  will  not  be  made 
until  the  Under  Secretary  for  Health 
recognizes  the  State  home.  However, 
payments  will  be  made  retroactively  for 
care  that  was  provided  on  and  after  the 
date  of  the  completion  of  the  VA  survey 
of.the  facility  that  provided  the  basis  for 
determining  that  the  facility  met  the 
standards  of  this  pari 

(5)  As  a  condition  for  receiving 
payment  of  per  diem  under  this  part,  the 
State  must  submit  to  the  VA  medical 
center  of  jurisdiction  for  each  veteran 
the  following  completed  VA  forms  10- 
lOEZ.  Application  for  Medical  Benefits, 
and  10-lOSH,  State  Home  Program 
Application  for  Care — Medical 
Certification,  at  the  time  of  admission 
and  with  any  request  for  a  change  in  the 
level  of  care  (domiciliary  care  or 
hospital  care).  These  forms  are  set  forth 
in  full  at  §51.222  and  §51.223. 
respectively,  of  this  part.  If  the  facility 

is  eligible  to  receive  per  diem  payments 
for  a  veteran,  VA  will  pay  per  diem 
under  this  part  from  the  date  of  receipt 
of  the  completed  forms  required  by  this 
paragraph,  except  that  VA  will  pay  per 
diem  from  the  day  on  which  the  veteran 
was  admitted  to  the  facility  if  the 
completed  forms  are  received  within  10 
days  after  admission. 

fb)  Total  per  diem  costs  for  an  eligible 
veteran's  nursing  home  care  consist  of 
those  direct  and  indirect  costs 
attributable  to  nursing  home  care  at  the 
facility  divided  by  the  total  number  of 
patients  at  the  nursing  home  Relevant 
cost  principles  are  set  forth  in  the  Office 
of  Management  and  Budget  (OMB) 
Circular  number  A-H7.  dated  May  4. 
1995.  "Cost  Principles  for  State.  Local, 
and  Indian  Tribal  Governments." 

{Authority:  38  U.S.C.  101,  501,  1710,  1741- 
1743) 

S  51  50     Eligible  veterans. 

A  veteran  is  an  eligible  veteran  under 
this  part  if  V'A  determines  that  the 
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veteran  needs  nursing  home  care  and 
the  veteran  is  within  one  of  the 
following  categories: 

(a)  Veterans  with  service-connected 
disabilities; 

(b|  Veterans  who  are  former  prisoners 
of  war. 

(1)  Veterans  who  were  discharged  or 
released  from  active  military  service  for 
a  di.sabilitv  incurred  or  aggravated  in  the 
line  of  duty, 

(d)  Veterans  who  receive  disability 
compensation  under  38  US. C   1151: 

(e)  Veterans  whose  entitlement  to 
disability  compensation  is  suspended 
because  of  the  receipt  of  retired  pay; 

(f)  Veterans  whose  entitlement  to 
disability  compensation  is  suspended 
pursuant  to  38  U  S.C   1151.  but  only  to 
the  extent  that  such  veterans' 
continuing  eligibility  for  nursing  home 
care  is  provided  for  in  the  judgment  or 
settlement  described  in  38  U  S.C.  1151; 

(g)  Veterans  who  VA  determines  are 
unable  to  defray  the  expenses  of 
necessary  care  as  specified  under  .38 
U.S.C.  1722(a); 

(h)  Veterans  of  the  Mexican  border 
period  or  of  World  War  1; 

(i)  Veterans  solely  seeking  care  for  a 
disorder  associated  with  exposure  to  a 
toxic  substance  or  radiation  or  for  a 
disorder  associated  with  service  in  the 
Southwest  .^sia  theater  of  operations 
during  the  Persian  Gulf  War.  as 
provided  in  38  U  SC.  1710(e): 

(j)  Veterans  who  agree  to  pay  to  the 
United  States  the  applicable  co-payment 
determined  under  38  U  S.C.  1710(f)  and 
1710(g).  if  they  seek  VA  hospital, 
nursing  home,  or  outpatient  care. 

(Authority:  38  U.S.C.  101,  501,  1710,  1741- 
1743) 

Subpart  D — Standards 

$  51 .60  Standards  applicable  for  payment 
of  per  diem. 

The  provisions  of  this  subpart  are  the 

standards  that  a  State  home  and  facility 
management  must  meet  for  the  State  to 
receive  per  diem  for  nursing  home  care. 

$51.70    Resident  rights. 

The  resident  has  a  right  to  a  dignified 
existence,  self-determination,  and 
communication  with  and  access  to 
persons  and  services  inside  and  outside 
the  facility  The  facility  management 
must  protect  and  promote  the  rights  of 
each  resident,  including  each  of  the 
following  rights: 

(a  I  Exercise  of  rights.  (1)  The  resident 
has  the  right  to  exercise  his  or  her  rights 
as  a  resident  of  the  facility  and  as  a 
citizen  or  resident  of  the  United  States. 

(2)  The  resident  has  the  right  to  be 
free  of  interference,  coercion, 
discrimination,  and  reprisal  from  the 


facility  management  in  exercising  his  or 

her  rights 

(3)  The  resident  has  the  right  to 
freedom  from  chemical  or  physical 
restraint. 

(4)  In  the  case  of  a  resident 
determined  incompetent  under  the  laws 

■^f  a  State  by  a  court  of  jurisdiction,  the 
rights  of  the  resident  are  exercised  by 
the  person  appointed  under  State  law  to 
act  on  the  resident's  behalf, 

(5)  In  the  case  of  a  resident  who  has 
not  been  determined  incompetent  by  the 
State  court,  any  legal-surrogate 
designated  in  accordance  with  State  law 
may  exercise  the  resident's  rights  to  the 
extent  provided  by  State  law. 

fb)  Xotice  of  rights  and  senices.  (1) 
The  facility  management  must  inform 
the  resident  both  orally  and  in  writing 
in  a  language  that  the  resident 
understands  of  his  or  her  rights  and  all 
rules  and  regulations  governing  resident 
conduct  and  responsibilities  during  the 
stay  in  the  facility.  Such  notification 
must  be  made  prior  to  or  upon 
admission  and  periodically  during  the 
resident's  stay, 

(2)  The  resident  or  his  or  her  legal 
representative  has  the  right — 

(i)  Upon  an  oral  or  written  request,  to 
access  all  records  pertaining  to  himself 
or  herself  including  current  clinical 
records  within  24  hours  (excluding 
weekends  and  holidays);  and 

(ii)  After  receipt  of  his  or  her  records 
for  review,  to  purchase  at  a  cost  not  to 
exceed  the  community  standard 
photocopies  of  the  records  or  any 
portions  of  them  upon  request  and  with 
2  working  days  advance  notice  to  the 
facility  management. 

(3)  The  resident  has  the  right  to  be 
fully  informed  m  language  that  he  or 
she  can  understand  of  his  or  her  total 
health  status: 

(4)  The  resident  has  the  right  to  refuse 
treatment,  to  refuse  to  participate  in 
experimental  research,  and  to  formulate 
an  advance  directi\e  as  specified  in 
paragraph  fb)(7)  of  this  section;  and 

(5)  The  facility  management  must 
inform  each  resident  before,  or  at  the 
time  of  admission,  and  periodically 
during  the  resident's  stay,  of  services 
available  in  the  facility  and  of  charges 
for  those  ser\ic.es  to  be  billed  to  the 
resident, 

(6)  The  facility  management  must 
furnish  a  written  description  of  legal 
rights  which  includes — 

(i)  A  description  of  the  manner  of 
protecting  personal  funds,  under 
paragraph  (c)  of  this  section; 

(ii)  A  statement  that  the  resident  may 
file  a  complaint  with  the  State  (agency) 
concerning  resident  abuse,  neglect, 
misappropriation  of  resident  property  in 


the  facility,  and  non-compliance  with 
the  advance  directives  requirements. 

(7)  The  facility  management  must 
have  written  policies  and  procedures 
regarding  advance  directives  (e.g.,  living 
wills).  These  requirements  include 
provisions  to  inform  and  provide 
written  information  to  all  residents 
concerning  the  right  to  accept  or  refuse 
medical  or  surgical  treatment  and,  at  the 
individual's  option,  formulate  an 
advance  directive.  This  includes  a 
written  description  of  the  facility's 
pohcies  to  implement  advance 
directives  and  appUcable  State  law.  If  an 
individual  is  incapacitated  at  the  time  of 
admission  and  is  unable  to  receive 
information  (due  to  the  incapacitating 
conditions)  or  articulate  whether  or  not 
he  or  she  has  executed  an  advance 
directive,  the  facihty  may  give  advance 
directive  information  to  the  individual's 
family  or  surrogate  in  the  same  manner 
that  it  issues  other  materials  about 
policies  and  procedures  to  the  family  of 
the  incapacitated  individual  or  to  a 
surrogate  or  other  concerned  persons  in 
accordance  with  State  law.  The  facility 
management  is  not  relieved  of  its 
obligation  to  provide  this  information  to 
the  individual  once  he  or  she  is  no 
longer  incapacitated  or  unable  to  receive 
such  information.  Follow-up  procedures 
must  be  in  place  to  provide  the 
information  to  the  individual  directly  at 
the  appropriate  time. 

(8)  "The  facility  management  must 
inform  each  resident  of  the  name  and 
way  of  contacting  the  primary  physician 
responsible  for  his  or  her  care. 

(9)  Notification  of  changes,  (i)  Facility 
management  must  immediately  inform 
the  resident;  consult  with  the  primary 
physician;  and  if  known,  notify  the 
resident's  legal  representative  or  an 
interested  family  member  when  there 

is — 

(A)  An  accident  involving  the  resident 
which  results  in  injury  and  has  the 
potential  for  requiring  physician 
intervention; 

(B)  A  significant  change  in  the 
resident's  physical,  mental,  or 
psychosocial  status  (i.e.,  a  deterioration 
in  health,  mental,  or  psychosocial  status 
in  either  life- threatening  conditions  or 
clinical  complications); 

(C)  A  need  to  alter  treatment 
significantly  (i.e.,  a  need  to  discontinue 
an  existing  form  of  treatment  due  to 
adverse  consequences,  or  to  commence 
a  new  form  of  treatment);  or 

(D)  A  decision  to  transfer  or  discharge 
the  resident  from  the  facihty  as 
specified  in  §5 1.80(a)  of  this  part. 

(ii)  The  facility  management  must  also 
promptly  notify  the  resident  and,  if 
known,  the  resident's  legal 
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representative  or  interested  family 
member  when  there  is — 

(A)  A  change  in  room  or  roommate 
assignment  as  specified  in  §  51.100(0(2); 
or 

(B)  A  change  in  resident  rights  under 
Federal  or  Slate  law  or  regulations  as 
specified  in  paragraph  (b)(1)  of  this 
section. 

(iii)  The  facility  management  must 
record  and  periodically  update  the 
address  and  phone  number  of  the 
resident's  legal  representative  or 
interested  family  member. 

(c)  Protection  of  resident  funds.  (1) 
The  resident  has  the  right  to  manage  his 
or  her  financial  affairs,  and  the  facility 
management  may  not  require  residents 
to  deposit  their  personal  funds  with  the 
facility. 

(2)  Management  of  personal  funds. 
Upon  written  authorization  of  a 
resident,  the  facility  management  must 
hold,  safeguard,  manage,  and  account 
for  the  personal  funds  of  the  resident 
deposited  with  the  facility,  as  specified 
in  paragraphs  (c)(3)-(6)  of  this  section. 

(3)  Deposit  of  funds,  (i)  Funds  in 
excess  of  $50.  The  facility  management 
must  deposit  any  residents'  personal 
funds  in  excess  of  $50  in  an  interest 
bearing  account  (or  accounts)  that  is 
separate  from  any  of  the  facility's 
operating  accounts,  and  that  credits  all 
interest  earned  on  resident's  funds  to 
that  account.  (In  pooled  accounts,  there 
must  be  a  separate  accounting  for  each 
resident's  share.) 

(ii)  Funds  less  than  $50.  The  facility 
management  must  maintain  a  resident's 
personal  funds  that  do  not  exceed  $50 
in  a  non-interest  bearing  account, 
interest-bearing  account,  or  petty  cash 
fund. 

(4)  Accounting  and  records.  The 
facility  management  must  establish  and 
maintain  a  system  that  assures  a  full  and 
complete  and  separate  accounting, 
according  to  generally  accepted 
accounting  principles,  of  each  resident's 
personal  funds  entrusted  to  the  facility 
on  the  resident's  behalf 

(i)  The  system  must  preclude  any 
commingling  of  resident  funds  with 
facility  funds  or  with  the  funds  of  any 
person  other  than  another  resident. 

(ii)  The  individual  financial  record 
must  be  available  through  quarterly 
statements  and  on  request  to  the 
resident  or  his  or  her  legal 
representative. 

(5)  Conveyance  upon  death.  Upon  the 
death  of  a  resident  with  a  personal  fund 
deposited  with  the  facility,  the  facility 
management  must  convey  within  30 
days  the  resident's  funds,  and  a  final 
accounting  of  those  funds,  to  the 
individual  or  probate  jurisdiction 
administering  the  resident's  estate. 


(6)  Assurance  of  financial  security. 
The  facility  management  must  purchase 
a  surety  bond,  or  otherwise  provide 
assurance  satisfactory  to  the  Under 
Secretary  for  Health,  to  assure  the 
security  of  all  personal  funds  of 
residents  deoosited  with  the  facility. 

(d)  Free  choice.  The  resident  has  the 
right  to — 

(1)  Be  fully  informed  in  advance 
about  care  and  treatment  and  of  any 
changes  in  that  care  or  treatment  that 
may  affect  the  resident  s  well-being;  and 

(2)  Unless  determined  incompetent  or 
otherwise  determined  to  be 
incapacitated  under  the  laws  of  the 
State,  participate  in  planning  care  and 
treatment  or  changes  in  care  and 
treatment. 

(e)  Privacy  and  confidentiality.  The 
resident  has  the  right  to  personal 
privacy  and  confidentiality  of  his  or  her 
personal  and  clinical  records. 

(1)  Residents  have  a  right  to  personal 
privacy  in  their  accommodations, 
medical  treatment,  written  and 
telephone  communications,  personal 
care,  visits,  and  meetings  of  family  and 
resident  groups.  This  does  not  require 
the  facility  management  to  give  a  private 
room  to  each  resident. 

(2)  Except  as  provided  in  paragraph 
(e)(3)  of  this  section,  the  resident  may 
approve  or  refuse  the  release  of  personal 
and  clinical  records  to  any  individual 
outside  the  facility; 

(3)  The  resident's  right  to  refuse 
release  of  personal  and  clinical  records 
does  not  apply  when — 

(i)  The  resident  is  transferred  to 
another  health  care  institution;  or 
(ii)  Record  release  is  required  by  law. 

(f)  Grievances.  A  resident  has  the  right 
to— 

(1)  Voice  grievances  without 
discrimination  or  reprisal.  Residents 
may  voice  grievances  with  respect  to 
treatment  received  and  not  received; 
and 

(2)  Prompt  efforts  by  the  facility  to 
resolve  grievances  the  resident  may 
have,  including  those  with  respect  to 
the  behavior  of  other  residents. 

(g)  Examination  of  survey  results.  A 
resident  has  the  right  to — 

(1)  Examine  the  results  of  the  most 
recent  VA  survey  with  respect  to  the 
facility.  The  facility  management  must 
make  the  results  available  for 
examination  in  a  place  readily 
accessible  to  residents,  and  must  post  a 
notice  of  their  availability;  and 

(2)  Receive  information  from  agencies 
acting  as  client  advocates,  and  be 
afforded  the  opportunity  to  contact 
these  agencies. 

(h)  Work.  The  resident  has  the  right 
to— 

(1)  Refuse  to  perform  services  for  the 
facility; 


(2)  Perform  services  for  the  facility,  if 
he  or  she  chooses,  when — 

(i)  The  facility  has  documented  the 
need  or  desire  for  work  in  the  plan  of 
care; 

(ii)  The  plan  specifies  the  nature  of 
the  services  performed  and  whether  the 
services  are  voluntary  or  paid; 

(iii)  Compensation  for  paid  services  is 
at  or  above  prevailing  rates;  and 

(iv)  The  resident  agrees  to  the  work 
arrangement  describ)ed  in  the  plan  of 
care. 

(i)  Mail.  The  resident  has  the  right  to 
privacy  in  written  communications, 
including  the  right  to — 

(1)  Send  and  promptly  receive  mail 
that  is  unopened;  and 

(2)  Have  access  to  stationery,  postage, 
and  writing  implements  at  the  resident's 
own  expense. 

(j)  Access  and  visitation  rights.  (1) 
The  resident  has  the  right  and  the 
facility  management  must  provide 
immediate  access  to  any  resident  by  the 
following: 

(i)  Any  representative  of  the  Under 
Secretary  for  Health; 

(ii)  Any  representative  of  the  State; 

(iii)  Physicians  of  the  resident's 
choice; 

(iv)  The  State  long  term  care 
ombudsman; 

(v)  Immediate  family  or  other  relatives 
of  the  resident  subject  to  the  resident's 
right  to  deny  or  withdraw  consent  at 
any  time;  and 

(vi)  Others  who  are  visiting  subject  to 
reasonable  restrictions  and  the 
resident's  right  to  deny  or  withdraw 
consent  at  any  time. 

(2)  The  facility  management  must 
provide  reasonable  access  to  any 
resident  by  any  entity  or  individual  that 
provides  health,  social,  legal,  or  other 
services  to  the  resident,  subject  to  the 
resident's  right  to  deny  or  withdraw 
consent  at  any  time. 

(3)  The  facility  management  must 
allow  representatives  of  the  State 
Ombudsman  Program,  described  in 
paragraph  (j)(l)(iv)  of  this  section,  to 
examine  a  resident's  clinical  records 
with  the  permission  of  the  resident  or 
the  resident's  legal  representative, 
subject  to  State  law. 

(k)  Telephone.  The  resident  has  the 
right  to  reasonable  access  to  use  a 
telephone  where  calls  can  be  made 
without  being  overheard. 

(1)  Personal  property.  The  resident  has 
the  right  to  retain  and  use  personal 
possessions,  including  some 
furnishings,  and  appropriate  clothing,  as 
space  permits,  unless  to  do  so  would 
infringe  upon  the  rights  or  health  and 
safety  of  other  residents. 

(m)  Married  couples.  The  resident  has 
the  right  to  share  a  room  with  his  or  her 
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spouse  when  married  residents  live  in 
the  same  facility  and  both  spouses 
consent  to  the  arrangement. 

(n)  Self-Administration  of  drugs.  An 
individual  resident  may  self-administer 
drugs  if  the  interdisciplinary  team,  as 
defined  by  §51. 110(d)(2){ii)  of  this  part, 
has  detennined  that  this  practice  is  safe. 

(Authority;  38  U.S.C.  101.  501,  1710.  1741- 
1743) 

§  51 .80     Admission,  transfer  and  discharge 
rights. 

(iij  Transfer  and  discharge — (1) 
Definition.  Transfer  and  discharge 
includes  movement  of  a  resident  to  a 
bed  outside  of  the  facility  whether  that 
bed  IS  in  the  same  physic:al  plant  or  not. 
Transfer  and  discharge  does  not  refer  to 
movement  of  a  resident  to  a  bed  within 
the  same  facility. 

(2)  Transfer  and  discharge 
requirements.  The  facility  management 
must  permit  each  resident  to  remain  in 
the  facility,  and  not  transfer  or  discharge 
the  resident  from  the  facility  unless — 

(i)  The  transfer  or  discharge  is 
necessary  for  the  resident's  welfare  and 
the  resident's  needs  cannot  be  met  in 
the  nursing  home; 

(ii)  The  transfer  or  discharge  is 
appropriate  because  the  resident's 
health  has  improved  sufficiently  so  the 
resident  no  longer  needs  the  services 
provided  by  the  nursing  home; 

(iii)  The  safety  of  individuals  in  the 
facility  is  endangered: 

(iv)  The  health  of  individuals  in  the 
facility  would  otherwise  be  endangered; 

(v)  The  resident  has  failed,  after 
reasonable  and  appropriate  notice  to 
pay  for  a  stay  at  the  facility;  or 

(vi)  The  nursing  home  ceases  to 
operate. 

(3)  Documentation.  When  the  facility 
transfers  or  discharges  a  resident  under 
any  of  the  circumstances  specified  in 
paragraphs  (a)(2)(i)  through  (a)(2)(vi)  of 
this  section,  the  primary  physician  must 
document  in  the  resident's  clinical 
record. 

(4)  Notice  before  transfer.  Before  a 
facility  transfers  or  discharges  a 
resident,  the  facility  must — 

(i)  Notify  the  resident  and,  if  known, 
a  family  member  or  legal  representative 
of  the  resident  of  the  transfer  or 
discharge  and  the  reasons  for  the  move 
in  writing  and  in  a  language  and  manner 
they  understand. 

(ii)  Record  the  reasons  in  the 
resident's  clinical  record;  and 

(iii)  Include  in  the  notice  the  items 
described  in  paragraph  (a)(6)  of  this 
section. 

(5)  Timing  of  the  notice,  (i)  The  notice 
of  transfer  or  discharge  required  under 
paragraph  (a)(4)  of  this  section  must  be 
made  by  the  facility  at  least  30  days 


before  the  resident  is  transferred  or 
discharged,  except  when  specified  in 
paragraph  (a)(5)(ii]  of  this  section, 

(ii)  Notice  may  be  made  as  soon  as 
practicable  before  transfer  or  discharge 
when — 

(A)  The  safety  of  individuals  in  the 
facility  would  be  endangered; 

(B)  The  health  of  individuals  in  the 
facility  would  be  otherwise  endangered; 

(C)  The  resident's  health  imnroves 
sufficiently  so  the  resident  noTonger 
needs  the  ser\it.es  provided  by  the 
nursing  home: 

(D)  The  resident's  needs  cannot  be 
met  in  the  nursing  home; 

(6)  Contents  of  the  notice.  The  vmtten 
notice  specified  in  paragraph  (a)(4)  of 
this  section  must  include  the  following: 

(i)  The  reason  for  transfer  or 
discharge; 

(ii)  The  effective  date  of  transfer  or 
discharge; 

(iii)  The  location  to  which  the 
resident  is  transferred  or  discharged; 

(iv)  A  statement  that  the  resident  has 
the  right  to  appeal  the  action  to  the  State 
official  designated  by  the  State:  and 

(v)  The  name,  address  and  telephone 
number  of  the  State  long  term  care 
ombudsman. 

(7)  Orientation  for  transfer  or 
discharge.  A  facility  management  must 
provide  sufficient  preparation  and 
orientation  to  residents  to  ensure  safe 
and  orderly  transfer  or  discharge  from 
the  facility. 

(b)  Notice  of  bed-hold  policy  and 
readmission.—^l]  Notice  before  transfer. 
Before  a  facility  transfers  a  resident  to 
a  hospital  or  allows  a  resident  to  go  on 
therapeutic  leave,  the  facility 
management  must  provide  written 
information  to  the  resident  and  a  family 
member  or  legal  representative  that 
specifies — 

(i)  The  duration  of  the  facility's  bed- 
hold  policy,  if  any.  during  which  the 
resident  is  permitted  to  return  and 
resume  residence  in  the  facility;  and 

(ii)  The  facility's  policies  regarding 
bed-hold  periods,  which  must  be 
consistent  with  paragraph  (b)(3)  of  this 
section,  permitting  a  resident  to  return. 

(2)  Bed-hold  notice  upon  transfer.  At 
the  time  of  transfer  of  a  resident  for 
hospitalization  or  therapeutic  leave, 
facility  management  must  provide  to  the 
resident  and  a  family  member  or  legal 
representative  wTitten  notice  which 
specifies  the  duration  of  the  bed-hold 
policy  described  in  paragraph  (b)(1)  of 
this  section. 

(3)  Permitting  resident  to  return  to 
facility.  A  nursing  facility  must  establish 
and  follow  a  written  policy  under  which 
a  resident,  whose  hospitalization  or 
therapeutic  leave  exceeds  the  bed-hold 
period  is  readmitted  to  the  facility 


immediately  upon  the  first  availability 
of  a  bed  in  a  semi-private  room,  if  the 
resident  requires  the  services  provided 
by  the  facility. 

(c)  Equal  access  to  quality  care.  The 
facility  management  must  establish  and 
maintain  identical  policies  and 
practices  regardiiip  transfer,  discharge, 
and  the  provision  i>f  ser\'ices  for  all 
individuals  regardless  of  source  of 
payment. 

(d)  Admissions  policy.  The  facility 
management  must  not  require  a  third 
party  guarantee  of  payment  to  the 
facility  as  a  condition  of  admission  or 
expedited  admission,  or  continued  stay 
in  the  facility.  However,  the  facility  may 
require  an  individual  who  has  legal 
access  to  a  resident's  income  or 
resources  available  to  pay  for  facility 
care  to  sign  a  contract  to  pay  the  facility 
from  the  resident's  income  or  resources. 

(Authority:  38  U.S.C.  101,  501, 1710, 1741- 

17431 

§51  90     ResideriJ  Oehavio'  and  taciiity 
practices 

(a)  Restraints.  (1)  The  resident  has  a 
right  to  be  free  from  any  chemical  or 
physical  restraints  imposed  for  purposes 
of  discipline  or  convenience.  When  a 
restraint  is  applied  or  used,  the  purpose 
of  the  restraint  is  reviewed  and  is 
justified  as  a  therapeutic  intervention. 

(i)  Chemical  restraint  is  the 
inappropriate  use  of  a  sedating 
psychotropic  drug  to  manage  or  control 
behavior. 

(ii)  Physical  restraint  is  any  method  of 
physically  restricting  a  person's  freedom 
of  movement,  physical  activity  or 
normal  access  to  his  or  her  body.  Bed 
rails  and  vest  restraints  are  examples  of 
physical  restraints. 

(2)  The  facility  management  uses  a 
system  to  achieve  a  restraint-free 
environment. 

(3)  The  facility  management  collects 
data  about  the  use  of  restraints. 

(4)  When  alternatives  to  the  use  of 
restraint  are  ineffective,  restraint  is 
safely  and  appropriately  used. 

(b)  Abuse.  'The  resident  has  the  right 
to  be  free  from  mental,  physical,  sexual, 
and  verbal  abuse  or  neglect,  corporal 
punishment,  and  involuntary  seclusion. 

(1)  Mental  abuse  includes 
humiliation,  harassment,  and  threats  of 
punishment  or  deprivation. 

(2)  Physical  abuse  includes  hitting, 
slapping,  pinching,  or  kicking.  Also 
includes  controlling  behavior  through 
corporal  punishment. 

(3)  Sexual  abuse  includes  sexual 
harassment,  sexual  coercion,  and  sexual 
assauR. 

(4)  Neglect  is  any  impaired  quality  of 
life  for  an  individual  because  of  the 
absence  of  minimal  services  or 
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resources  to  meet  basic  needs.  Includes 
withholding  or  inadequately  providing 
food  and  hydration  (without  physician, 
resident,  or  surrogate  approval), 
clothing,  medical  care,  and  good 
hygiene.  May  also  include  placing  the 
individual  in  unsafe  or  unsupervised 
conditions. 

(5)  Involuntary  seclusion  is  a 
resident's  separation  from  other 
residents  or  from  the  resident's  room 
against  his  or  her  will  or  the  will  of  his 
or  her  legal  representative. 

(c)  Staff  treatment  of  residents.  The 
facility  management  must  develop  and 
implement  written  policies  and 
procedures  that  prohibit  mistreatment, 
neglect,  and  abuse  of  residents  and 
misappropriation  of  resident  property. 

The  facility  management  must: 

(i)  Not  employ  individuals  who  — 

(A)  Have  been  found  guilty  of 
abusing,  neglecting,  or  mistrealing 
individuals  by  a  court  of  law;  or 

(B)  Have  had  a  flnding  entered  into  an 
applicable  State  registry  or  with  the 
applicable  licensing  authority 
concerning  abu.se.  neglect,  mistreatment 
of  individuals  or  misappropriation  of 
their  property;  and 

(ii)  Report  any  knowledge  it  has  of 
actions  by  a  court  of  law  against  an 
employee,  which  would  indicate 
unHtness  for  service  as  a  nurse  aide  or 
other  facility  staff  to  the  State  nurse  aide 
registry  or  licensing  authorities. 

(2)  The  facility  management  must 
ensure  that  all  alleged  violations 
involving  mistreatment,  neglect,  or 
abuse,  including  injuries  of  unknown 
source,  and  misappropriation  of 
resident  property  are  reported 
immediately  to  the  administrator  of  the 
facility  and  to  other  ofHcials  in 
accordance  with  State  law  through 
established  procedures. 

(3)  The  facility  management  must 
have  evidence  that  all  alleged  violations 
are  thoroughly  investigated,  and  must 
prevent  further  potential  abuse  while 
the  investigation  is  in  progress. 

(4)  The  results  of  all  investigations 
must  be  reported  to  the  administrator  or 
the  designated  representative  and  to 
other  ofTicials  in  accordance  with  State 
law  within  5  working  days  of  the 
incident,  and  appropriate  corrective 
action  must  be  taken  if  the  alleged 
violation  is  verified. 

(Authority:  38  U.S.C.  101.  501.  1710.  1741- 
1743) 

A  facility  management  must  care  for 
its  residents  in  a  manner  and  in  an* 
environment  that  promotes  maintenance 
or  enhancement  of  each  resident's 
quality  of  life. 


(a)  Dignity.  The  facility  management 
must  promote  care  for  residents  in  a 
manner  and  in  an  environment  that 
maintains  or  enhances  each  resident's 
dignity  and  respect  in  full  recognition  of 
his  or  her  individuality. 

(b)  Self-determination  and 
participation  The  resident  has  the  right 


(1)  Choose  activities,  schedules,  and 
health  care  consistent  with  his  or  her 
interests,  assessments,  and  plans  of  care; 

(2)  Interact  with  members  of  the 
community  both  inside  and  outside  the 
facility;  and 

(3)  Make  choices  about  aspects  of  his 
or  her  life  in  the  facility  that  are 
significant  to  the  resident. 

(c)  Resident  Council.  The  facility 
management  must  establish  a  council  of 
residents  that  meet  at  least  quarterly. 
The  facility  management  must 
document  any  concerns  submitted  to 
the  management  of  the  facility  by  the 
council. 

(d)  Participation  in  resident  and 
family  groups  (1)  A  resident  has  the 
right  to  organize  and  participate  in 
resident  groups  in  the  facility; 

(2)  A  resident's  family  has  the  right  to 
meet  in  the  facility  with  the  families  of 
other  residents  in  the  facility; 

(3)  The  facility  management  must 
provide  the  council  and  any  resident  or 
family  group  that  exists  with  private 
space; 

(4)  Staff  or  visitors  may  attend 
meetings  at  the  group's  invitation; 

(5)  The  facility  management  must 
provide  a  designated  staff  person 
responsible  for  providing  assistance  and 
responding  to  written  requests  that 
result  from  group  meetings; 

(6)  The  facility  management  must 
listen  to  the  views  of  any  resident  or 
family  group,  including  the  council 
established  under  paragraph  (c)  of  this 
section,  and  act  upon  the  concerns  of 
residents,  families,  and  the  council 
regarding  policy  and  operational 
decisions  affecting  resident  care  and  life 
in  the  facility. 

(e)  Participation  in  other  activities.  A 
resident  has  the  right  to  participate  in 
social,  religious,  and  community 
activities  that  do  not  interfere  with  the 
rights  of  other  residents  in  the  facility. 
The  facility  management  must  arrange 
for  religious  counseling  by  clergy  of 
various  faith  groups. 

(f)  Accommodation  of  needs.  A 
resident  has  the  right  to — 

(1)  Reside  and  receive  services  in  the 
facility  with  reasonable  accommodation 
of  individual  needs  and  preferences, 
except  when  the  health  or  safety  of  the 
individual  or  other  residents  would  be 
endangered;  and 


(2)  Receive  notice  before  the 
resident's  room  or  roommate  in  the 
facility  is  changed. 

(g)  Patient  Activities.  (1)  The  facility 
management  must  provide  for  an 
ongoing  program  of  activities  designed 
to  meet,  in  accordance  with  the 
comprehensive  assessment,  the  interests 
and  the  physical,  mental,  and 
psychosocial  well-being  of  each 
resident. 

(2)  The  activities  program  must  be 
directed  by  a  qualiHed  professional 
who — 

(i)  Is  a  qualified  therapeutic  recreation 
specialist  or  an  activities  professional 
who^ 

(A)  Is  licensed  or  registered,  if 
applicable,  by  the  State  in  which 
practicing;  and 

(B)  Is  certified  as  a  therapeutic 
recreation  specialist  or  as  an  activities 
professional  by  a  recognized  accrediting 
body. 

(h)  Social  Services.  (1)  The  facility 
management  must  provide  medically 
related  social  services  to  attain  or 
maintain  the  highest  practicable  mental 
and  psychosocial  well  being  of  each 
resident. 

(2)  A  nursing  home  with  100  or  more 
beds  must  employ  a  qualified  social 
worker  on  a  full-time  basis. 

(3)  Qualifications  of  social  worker.  A 
qualified  social  worker  is  an  individual 
with — 

(i)  A  bachelor's  degree  in  social  work 
from  a  school  accredited  by  the  Council 
of  Social  Work  Education,  and 

Note:  A  master's  degree  social  worker  with 
experience  in  long-term  care  is  preferred 

(ii)  A  social  work  license  from  the 
State  in  which  the  State  home  is 
located,  if  offered  by  the  State,  and 

(iii)  A  minimum  of  one  year  of 
supervised  social  work  experience, 
under  the  supervision  of  a  social  worker 
with  a  master's  degree,  in  a  health  care 
setting  working  directly  with 
individuals. 

(4)  The  facility  management  must 
have  sufficient  support  staff  to  meet 
patients'  social  services  needs. 

(5)  Facilities  for  social  services  must 
ensure  privacy  for  interviews. 

(i)  Environment.  The  facility 
management  must  provide — 

(1)  A  safe,  clean,  comfortable,  and 
homelike  environment,  allowing  the 
resident  to  use  his  or  her  personal 
belongings  to  the  extent  possible; 

(2)  Housekeeping  and  maintenance 
services  necessary  to  maintain  a 
sanitary,  orderly,  and  (  nmfnrtable 
interior; 

(3)  Clean  bed  and  bath  linens  that  are 
in  good  condition; 
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(4)  Private  closet  space  in  each 
resident  room,  as  specified  in 

§  51.200(d)(2)(iv)  of  this  part; 

(5)  Adequate  and  comfortable  lighting 
levels  in  all  areas; 

(6)  Comfortable  and  safe  temperature 
levels.  Facilities  must  maintain  a 
temperature  range  of  71-81  degrees  F.; 
and 

(7)  For  the  maintenance  of 
comfortable  sound  levels. 

(Authority:  38  U.S.C.  101.  501,  1710, 1741- 

§51.110    Resident  assessment. 

The  facility  management  must 
conduct  initially,  annually  and  as 
required  by  a  change  in  the  resident's 
condition  a  comprehensive,  accurate, 
standardized,  reproducible  assessment 
of  each  resident's  functional  capacity 

(a)  Admission  orders.  At  the  time  each 
resident  is  admitted,  the  facility 
management  must  have  physician 
orders  for  the  residents  immediate  care 
and  a  medical  assessment,  including  a 
medical  histor>'  and  physical 
examination,  within  a  time  frame 
appropriate  to  the  resident's  condition, 
not  to  exceed  72  hours  after  admission. 
except  when  an  examination  was 
performed  within  five  days  before 
admission  and  the  findings  were 
recorded  in  the  medical  record  on 
admission 

(b)  Comprehensive  assessment.^  tlj 
The  facility  management  must  make  a 
comprehensive  assessment  of  a 
resident's  needs: 

fi)  losing  the  Health  Qire  Financing 
Administration  Long  Term  Care 
Resident  Assessment  Instrument 
\ersion  2  0:  and 

(li)  Describing  the  resident's 
capability  to  perform  daily  life 
functions,  strengths,  performances. 
needs  as  well  as  significant  impairments 
in  functional  capacity. 

(iii)  All  nursing  homes  must  be  in 
compliance  with  this  standard  by  no 
later  than  January  1.  2000 

(2)  Frequency.  .Assessments  must  be 
conducted — 

(i)  No  later  than  14  days  after  the  date 
of  admission; 

(ii)  Promptly  after  a  significant  change 
in  the  resident's  physical,  mental,  or 
social  condition;  and 

(iii)  In  no  case  less  often  than  once 
every  12  months. 

(3J  Review  of  assessments.  The 
nursing  facility  management  must 
examine  each  resident  no  less  than  once 
every  3  months,  and  as  appropriate, 
revise  the  resident's  assessment  to 
assure  the  continued  accuracy  of  the 
assessment. 

(4)  Use,  The  results  of  the  assessment 
are  used  to  develop,  review,  and  revise 


the  resident's  individualized 
comprehensive  plan  of  care,  under 
paragraph  (d)  of  this  section. 

(c)  Accuracy  of  assessments.  (1) 
Coordination — 

(i)  Each  assessment  must  be 
conducted  or  coordinated  with  the 
appropriate  participation  of  health 
professionals. 

(ii)  Each  assessment  must  be 
conducted  or  coordinated  by  a 
registered  nurse  that  signs  and  certifies 
the  completion  of  the  assessment. 

(2)  Certification.  Each  person  who 
completes  a  portion  of  the  assessment 
must  sign  and  certify  the  accuracy  of 
that  portion  of  the  assessment. 

(d)  Comprehensive  care  plans.  (1)  The 
facility  management  must  develop  an 
individualized  comprehensive  care  plan 
for  each  resident  that  includes 
measurable  objectives  and  timetables  to 
meet  a  resident's  physical,  mental,  and 
psychosocial  needs  that  are  identified  in 
the  comprehensive  assessment.  The  care 
plan  must  describe  the  following — 

(i)  The  services  that  are  to  be 
furnished  to  attain  or  maintain  the 
resident  s  highest  practicable  physical, 
mental,  and  psychosocial  well-being  as 
required  under  §  51.120;  and 

(ii)  Any  services  that  would  otherwise 
be  required  under  §  51,120  of  this  part 
but  are  not  provided  due  to  the 
resident's  exercise  of  rights  under 
S  51.70.  including  the  right  to  refuse 
treatment  under  §  51.70fb)(4)  of  this 
part. 

(2)  A  comprehensive  care  plan  must 
be— 

(i)  Developed  within  7  calendar  days 
after  completion  of  the  comprehensive 
assessment; 

(ii)  Prepared  by  an  interdisciplinary 
team,  that  includes  the  primary 
physician,  a  registered  nurse  with 
responsibility  for  the  resident,  and  other 
appropriate  staff  in  disciplines  as 
determined  by  the  resident's  needs,  and, 
to  the  extent  practicable,  the 
participation  of  the  resident,  the 
resident's  family  or  the  resident's  legal 
representative:  and 

(iii)  Periodically  reviewed  and  revised 
by  a  team  of  qualified  persons  after  each 
assessment. 

(3)  The  services  provided  or  arranged 
by  the  facility  must — 

(i)  Meet  professional  standards  of 
quality:  and 

(ii)  Be  provided  by  qualified  persons 
in  accordance  with  each  resident's 
written  plan  of  care, 

(e)  Discharge  summar,   Prior  to 
discharging  a  resident,  tiie  facility 
management  must  prepare  a  discharce 
summary  that  includes — 

(1)  A  recapitulation  of  the  resident's 
stay; 


(2)  A  summary  of  the  resident's  status 
at  the  time  of  the  discharge  to  include 
items  in  paragraph  (b)(2)  of  this  section: 
and 

(3)  A  post-discharge  plan  of  care  that 
is  developed  with  the  participation  of 
the  resident  and  his  or  her  family, 
which  will  assist  the  resident  to  adjust 
to  his  or  her  new  living  environment. 

(Authority:  38  U.S.C.  101,  501. 1710.  1741- 
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§51.120    Quality  Of  care. 

Each  resident  must  receive  and  the 
facility  management  must  provide  the 
necessary  care  and  services  to  attain  or 
maintain  the  highest  practicable 
physical,  mental,  and  psychosocial 
well-being,  in  accordance  with  the 
comprehensive  assessment  and  plan  of 
care. 

(a)  Reporting  of  Sentinel  Events.  (1) 
Definition.  A  sentinel  event  is  an 
adverse  event  that  results  in  the  loss  of 
life  or  limb  or  permanent  loss  of 
function. 

(2)  Examples  of  sentinel  events  are  as 
follows: 

(i)  Any  resident  death,  paralysis, 
coma  or  other  major  permanent  loss  of 
function  associated  with  a  medication 
error;  or 

(ii)  Any  suicide  of  a  resident, 
Including  suicides  follovdng  elop>ement 
(unauthorized  departure)  from  the 
facility;  or 

(iii)  Any  elopement  of  a  resident  from 
the  facility  resulting  in  a  death  or  a 
major  permanent  loss  of  function;  or 

(iv)  Any  procedure  or  clinical 
intervention,  including  restraints,  that 
result  in  death  or  a  major  permanent 
loss  of  function;  or 

(v)  Assault,  homicide  or  other  crime 
resulting  in  patient  death  or  major 
permanent  loss  of  function;  or 

(vi)  A  patient  fall  that  results  in  death 
or  major  f>ermanent  loss  of  function  as 
a  direct  result  of  the  injuries  sustained 
in  the  fall. 

(3)  The  facility  management  must 
report  sentinel  events  to  the  director  of 
VA  medical  center  of  jurisdiction,  VA 
Network  Director  (ION  1-22),  Chief 
Network  Officer  (ION),  and  Chief 
Consultant,  Geriatrics  and  Extended 
Care  Strategic  Healthcare  Group  (114) 
within  24  hours  of  identification. 

(4)  The  facility  management  must 
establish  a  mechanism  to  review  and 
analyze  a  sentinel  event  resulting  in  a 
wTitten  report  no  later  than  10  working 
days  following  the  event. 

(i)  Goal.  The  purpose  of  the  review 
and  analysis  of  a  sentinel  event  is  to 
prevent  injuries  to  residents,  visitors, 
and  personnel,  and  to  manage  those 
injuries  that  do  occur  and  to  minimize 
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the  negative  consequences  to  the  injured 
individuals  and  facility. 

(b)  Activities  of  daily  living.  Based  on 
the  comprehensive  assessment  of  a 
resident,  the  facility  management  must 
ensure  that — 

(1)  A  resident's  abilities  in  activities 
of  daily  living  do  not  diminish  unless 
circumstances  of  the  individual's 
clinical  condition  demonstrate  that 
diminution  was  unavoidable.  This 
includes  the  resident's  ability  to — 

(i)  Bathe,  dress,  and  groom: 

(ii)  Transfer  and  ambulate: 

(iii)  Toilet; 

(iv)  Eat;  and 

(v)  Talk  or  otherwise  communicate. 

(2)  A  resident  is  given  the  appropriate 
treatment  and  services  to  maintain  or 
improve  his  or  her  abilities  spe<:iried  in 
paragraph  (b)(1)  of  this  section;  and 

(3)  A  resident  who  is  unable  to  carry 
out  activities  of  daily  living  receives  the 
necessary  services  to  maintain  good 
nutrition,  hydration,  grooming,  personal 
and  oral  hygiene,  mobility,  and  bladder 
and  bowel  elimination. 

(c)  Vision  and  hearing.  To  ensure  that 
residents  receive  prop)er  treatment  and 
assistive  devices  to  maintain  vision  and 
hearing  abilities,  the  facility  must,  if 
necessary,  assist  the  resident — 

(1)  In  making  appointments,  and 

(2)  By  arranging  for  transportation  to 
and  from  the  office  of  a  practitioner 
specializing  in  the  treatment  of  vision  or 
hearing  impairment  or  the  office  of  a 
professional  specializing  in  the 
provision  of  vision  or  hearing  assistive 
devices. 

(d)  Pressure  sores.  Based  on  the 
comprehensive  assessment  of  a  resident, 
the  facility  management  must  ensure 
that— 

(1)  A  resident  who  enters  the  facility 
without  pressure  sores  does  not  develop 
pressure  sores  unless  the  individual's 
clinical  condition  demonstrates  that 
they  were  unavoidable:  and 

(2)  A  resident  having  pressure  sores 
receives  necessary  treatment  and 
services  to  promote  healing,  prevent 
infection  and  prevent  new  sores  from 
developing. 

(e)  Urinary  and  Fecal  Incontinence. 
Based  on  the  resident's  comprehensive 
assessment,  the  facility  management 
must  ensure  that — 

(1)  A  resident  who  enters  the  facility 
without  an  indwelling  catheter  is  not 
catheterized  unless  the  resident's 
clinical  condition  demonstrates  that 
catheterization  was  necessary;  and 

(2)  A  resident  who  is  incontinent  of 
urine  receives  appropriate  treatment 
and  services  to  prevent  urinary  tract 
infections  and  to  restore  as  much 
normal  bladder  function  as  possible. 

(3)  A  resident  who  has  persistent  fecal 
incontinence  receives  appropriate 


treatment  and  services  to  treat  reversible 
causes  and  to  restore  as  much  normal 
bowel  function  as  possible. 

(f)  Range  of  motion.  Based  on  the 
comprehensive  assessment  of  a  resident, 
the  facility  management  must  ensure 
that— 

(1)  A  resident  who  enters  the  facility 
without  a  limited  range  of  motion  does 
not  experience  reduction  in  range  of 
motion  unless  the  resident's  clinical 
condition  demonstrates  that  a  reduction 
in  range  of  motion  is  unavoidable;  and 

(2)  A  resident  with  a  limited  range  of 
motion  receives  appropriate  treatment 
and  services  to  increase  range  of  motion 
and/or  to  prevent  further  decrease  in 
range  of  motion. 

(g)  Mental  and  Psychosocial 
functioning.  Based  on  the 
comprehensive  assessment  of  a  resident, 
the  facility  management  must  ensure 
that  a  resident  who  displays  mental  or 
psychosocial  adjustment  difficulty, 
receives  appropriate  treatment  and 
services  to  correct  the  assessed  problem. 

(h)  Enteral  Feedings.  Based  on  the 
comprehensive  assessment  of  a  resident, 
the  facility  management  must  ensure 
that— 

(1)  A  resident  who  has  been  able  to 
adequately  eat  or  take  fluids  alone  or 
with  assistance  is  not  fed  by  enteral 
feedings  unless  the  resident's  clinical 
condition  demonstrates  that  use  of 
enteral  feedings  was  unavoidable:  and 

(2)  A  resident  who  is  fed  by  enteral 
feedings  receives  the  appropriate 
treatment  and  services  to  prevent 
aspiration  pneumonia,  diarrhea, 
vomiting,  dehydration,  metabolic 
abnormalities,  nasal-pharyngeal  ulcers 
and  other  skin  breakdowns,  and  to 
restore,  if  possible,  normal  eating  skills. 

(i)  Accidents.  The  facility 
management  must  ensure  that — 

(1)  The  resident  environment  remains 
as  free  of  accident  hazards  as  is 
possible;  and 

(2)  Each  resident  receives  adequate 
supervision  and  assistance  devices  to 
prevent  accidents. 

(j)  Nutrition.  Based  on  a  resident's 
comprehensive  assessment,  the  facility 
management  must  ensure  that  a 
resident — 

(1)  Maintains  acceptable  parameters 
of  nutritional  status,  such  as  body 
weight  and  protein  levels,  unless  the 
resident's  clinical  condition 
demonstrates  that  this  is  not  possible: 
and 

(2)  Receives  a  therapeutic  diet  when 
a  nutritional  deficiency  is  identified. 

(k)  Hydration.  The  facility 
management  must  provide  each  resident 
with  sufficient  fluid  intake  to  maintain 
proper  hydration  and  health. 


(1)  Special  needs.  The  facility 
management  must  ensure  that  residents 
receive  proper  treatment  and  care  for 
the  following  special  services: 

(1)  Injections; 

(2)  Parenteral  and  enteral  fluids; 

(3)  Colostomy,  ureterostomy,  or 
ileostomy  care; 

(4)  Tracheostomy  care; 

(5)  Tracheal  suctioning: 

(6)  Respiratory  care; 

(7)  Foot  care;  and 

(8)  Prostheses. 

(m)  Unnecessary  drugs — (1)  General. 
Each  resident's  drug  regimen  must  be 
free  from  urmecessary  drugs.  An 
unnecessary  drug  is  any  drug  when 
used: 

(i)  In  excessive  dose  (including 
duplicate  drug  therapy);  or 

(ii)  For  excessive  duration;  or 

(iii)  Without  adequate  monitoring;  or 

^iv)  Without  adequate  indications  for 
its  use;  or 

(v)  In  the  presence  of  adverse 
consequences  which  indicate  the  dose 
should  be  reduced  or  discontinued;  or 

(vi)  Any  combinations  of  the  reasons 
above. 

(2)  Antipsychotic  Drugs.  Based  on  a 
comprehensive  assessment  of  a  resident, 
the  facility  management  must  ensure 
that— 

(i)  Residents  who  have  not  used 
antipsychotic  drugs  are  not  given  these 
drugs  unless  antipsychotic  drug  therapy 
is  necessary  to  treat  a  specific  condition 
as  diagnosed  and  documented  in  the 
clinical  record:  and 

(ii)  Residents  who  use  antipsychotic 
drugs  receive  gradual  dose  reductions, 
and  behavioral  interventions,  unless 
clinically  contraindicated.  in  an  effort  to 
discontinue  these  drugs. 

(n)  Medication  Errors.  The  facility 
management  must  ensure  that — 

(1)  Medication  errors  are  identified 
and  reviewed  on  a  timely  basis:  and 

(2)  strategies  for  preventing 
medication  errors  £md  adverse  reactions 
are  implemented. 

(Authority:  38  U.S.C  101.  501.  1710, 1741- 

1743) 

§  51 . 1 30     Nursing  services. 

I  hf  :aui..t\  :uaiijf;u;:;uiit  must 
provide  an  organized  nursing  service 
with  a  sufficient  number  of  qualified 
nursing  personnel  to  meet  the  total 
nursing  care  needs,  as  determined  by 
resident  assessment  and  individualized 
comprehensive  plans  of  care,  of  all 
patients  within  the  facility  24  hours  a 
day.  7  days  a  week. 

(a)  The  nursing  service  must  be  under 
the  direction  of  a  full-time  registered 
nurse  who  is  currently  licensed  by  the 
State  and  has,  in  writing,  administrative 
authority,  responsibility,  and 
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accountability  for  the  functions, 
activities,  and  training  of  the  nursing 
services  staff. 

(b)  The  facility  management  must 
provide  registered  nurses  24  hours  per 
day.  7  days  per  week. 

(c)  The  director  of  nursing  service 
must  designate  a  registered  nurse  as  a 
supervising  nurse  for  each  tour  of  duty. 

(1)  Based  on  the  application  and 
results  of  the  case  mix  and  staffing 
methodology,  the  director  of  nursing 
may  serve  in  a  dual  role  as  director  and 
as  an  onsite-supervising  nurse  only 
when  the  facility  has  an  average  daily 
occupancy  of  60  or  fewer  residents  in 
nursing  home. 

(2)  Based  on  the  application  and 
results  of  the  case  mix  and  staffing 
methodology,  the  evening  or  night 
supervising  nurse  may  serve  in  a  dual 
role  as  supervising  nurse  as  well  as 
provides  direct  patient  care  only  when 
the  facility  has  an  average  daily 
occupancy  of  60  or  fewer  residents  in 
nursing  home. 

(d)  The  facility  management  must 
provide  nursing  services  to  ensure  that 
there  is  a  minimum  direct  care  nurse 
staffing  per  patient  per  24  hours,  7  days 
per  week  of  no  less  than  2,5  hours. 

(e)  Nurse  staffing  must  be  based  on  a 
staffing  methodology  that  applies  case 
mix  and  is  adequate  for  meeting  the 
standards  of  this  part. 

(Authority:  38  U.S.C.  101,  501,  1710. 1741- 

§51.140    Dietary  services. 

The  facility  management  must 
provide  each  resident  with  a  nourishing, 
palatable,  well-balanced  diet  that  meets 
the  daily  nutritional  and  special  dietary 
needs  of  each  resident. 

(a)  Staffing.  The  facility  management 
must  employ  a  qualified  dietitian  either 
full-time,  part-time,  or  on  a  consultant 
basis. 

(1)  If  a  qualified  dietitian  is  not 
employed  full-time,  the  facility 
management  must  designate  a  person  to 
serve  as  the  director  of  food  service  who 
receives  at  least  a  monthly  scheduled 
consultation  from  a  qualified  dietitian 

(2)  A  qualified  dietitian  is  one  who  is 
qualified  based  upon  registration  by  the 
Commission  on  Dietetic  Registration  of 
the  American  Dietetic  Association 

(b)  Sufficient  staff.  The  facility 
management  must  employ  sufficient 
support  personnel  competent  to  carry 
out  the  functions  of  the  dietary  service. 

(c)  Menus  and  nutritional  adequacy. 
Menus  must — 

(1)  Meet  the  nutritional  needs  of 
residents  in  accordance  with  the 
recommended  dietary  allowances  of  the 
Food  and  Nutrition  Board  of  the 


National  Research  Council.  National 
Academy  of  Sciences: 

(2)  Be  prepared  in  advance;  and 

(3)  Be  followed. 

(d)  Food.  Each  resident  receives  and 
the  facility  provides — 

(1)  Food  prepared  by  methods  that 
conserve  nutritive  value,  flavor,  and 
appearance; 

(2)  Food  that  is  palatable,  attractive, 
and  at  the  proper  temperature: 

(3)  Food  prepared  in  a  form  designed 
to  meet  individual  needs;  and 

(4)  Substitutes  offered  of  similar 
nutritive  value  to  residents  who  refuse 
food  served. 

(e)  Therapeutic  diets.  Therapeutic 
diets  must  be  prescribed  by  the  primary 
care  physician. 

(f)  Frequency  of  meals.  (1)  Each 
resident  receives  and  the  facility 
provides  at  least  three  meals  daily,  at 
regular  times  compeu^ble  to  normal 
mealtimes  in  the  community. 

(2)  There  must  be  no  more  than  14 
hours  between  a  substantial  evening 
meal  and  breakfast  the  following  day, 
except  as  provided  in  paragraph  (f)(4)  of 
this  section. 

(3)  The  facility  staff  must  offer  snacks 
at  bedtime  daily. 

(4)  When  a  nourishing  snack  is 
provided  at  bedtime,  up  to  16  hours 
may  elapse  between  a  substantial 
evening  meal  and  breakfast  the 
following  day  if  a  resident  group  agrees 
to  this  meal  span,  and  a  nourishing 
snack  is  ser\'ed. 

(g)  Assistive  devices.  The  facility 
management  must  provide  special 
eating  equipment  and  utensils  for 
residents  who  need  them. 

(h)  Sanito'v  conditions.  The  facility 
must — 

(1)  Procure  food  from  sources 
approved  or  considered  satisfactory  by 
Federal,  State,  or  local  authorities; 

(2)  Store,  prepare,  distribute,  and 
serve  food  under  sanitary  conditions; 
and 

(3)  Dispose  of  garbage  and  refuse 
properly. 

(Authority:  38  U.S.C.  101,  501, 1710, 1741- 

1743) 

§51.150     Physician  services. 

A  physician  must  personally  approve 
in  writing  a  recommendation  that  an 
individual  be  admitted  to  a  facility. 
Each  resident  must  remain  under  the 
care  of  a  physician, 

(a)  Physician  supervision.  The  facility 
management  must  ensure  that — 

(1)  The  medical  care  of  each  resident 
is  supervised  by  a  primary  care 
physician; 

(2)  Each  resident's  medical  record 
must  list  the  name  of  the  resident's 
primary  physician,  and 


(3)  Another  physician  supervises  the 
medical  care  of  residents  when  their 
primary  physician  is  unavailable. 

(b)  Physician  visits.  The  physician 
must — 

(1)  Review  the  resident's  total 
program  of  care,  including  medications 
and  treatments,  at  each  visit  required  by 
paragraph  (c)  of  this  section: 

(2)  Write,  sign,  and  date  progress 
notes  at  each  visit:  and 

(3)  Sign  and  date  all  orders. 

(c)  Frequency  of  physician  visits. 

(1)  The  resident  must  be  seen  by  the 
primary  physician  at  least  once  every  30 
days  for  the  first  90  days  after 
admission,  and  at  least  once  everj-  60 
days  thereafter,  or  more  frequently 
based  on  the  condition  of  the  resident. 

(2)  A  physician  visit  is  considered 
timely  if  it  occurs  not  later  than  10  days 
after  the  date  the  visit  was  required. 

(3)  Except  as  provided  in  paragraphs 
(c)(4)  of  this  section,  all  required 
physician  visits  must  be  made  by  the 
physician  personally. 

(4)  At  the  option  of  the  physician, 
required  visits  in  the  facility  after  the 
initial  visit  may  alternate  between 
personal  visits  by  the  physician  and 
visits  by  a  physician  assistant,  nurse 
practitioner,  or  clinical  nurse  specialist 
in  accordance  with  paragraph  (e)  of  this 
section. 

(d)  Availability  of  physicians  for 
emergency  care.  The  facility 
management  must  provide  or  arrange  for 
the  provision  of  physician  services  24 
hours  a  day  7  days  per  week,  in  case  of 
an  emergency. 

(e)  Physician  delegation  of  tasks.  (1) 
Except  as  specified  in  paragraph  (e)(2) 
of  this  section,  a  primary  physician  may 
delegate  tasks  to: 

(i)  a  certified  physician  assistant  or  a 
certified  nurse  practitioner,  or 

(ii)  a  clinical  nurse  specialist  who — 

(A)  Is  acting  within  the  scope  of 
practice  as  defined  by  State  law;  and 

(B)  Is  under  the  supervision  of  the 
physician. 

Note:  A  certified  clinical  nurse  specialist 
with  experience  in  long  term  care  is 
preferred. 

(2)  The  primary  physician  may  not 
delegate  a  task  when  the  regulations 
specify  that  the  primary  physician  must 
perform  it  personally,  or  when  the 
delegation  is  prohibited  under  State  law 
or  by  the  facility's  owti  policies. 

(Authority:  38  U.S.C.  101,  501, 1710. 1741- 
1743) 

§51  '60     Specialized  rehabiiitatiwe 
services 

(a)  Provision  of  services:  If  specialized 
rehabilitative  services  such  as  but  not 
limited  to  physical  therapy,  speech 


f>()J  »H 


hcdf-r.il    Kt'v;ist»*r/Vnl     RT     Njn     2}(^ '  Mnr.dny     N'm-pr-brr  Q     innR'Pr 


iiposp 


RuU 


therapy,  occupational  therapy,  and 
mental  health  services  for  mental  illness 
are  required  in  the  resident's 
comprehensive  plan  of  care,  facility 
management  must — 

(1)  Provide  the  required  services;  or 

(2)  Obtain  the  required  services  from 
an  outside  resource,  in  accordance  with 
§  51.210(h)  of  this  part,  from  a  provider 
of  specialized  rehabilitative  services. 

(b)  Specialized  rehabilitative  services 
must  be  provided  under  the  written 
order  of  a  physician  by  qualiHed 
personnel. 

(Authority:  38  U.S.C.  101.  501.  1710.  1741- 
1743) 

151.170     D«!  t.i!  s*(fvlces. 
A  facility— 

(a)  Must  provide  or  obtain  from  an 
outside  resource,  in  accordance  with 
§  51.210(h)  of  this  part,  routine  and 
emergency  dental  services  to  meet  the 
needs  of  each  resident; 

(b)  May  charge  a  resident  an 
additional  amount  for  routine  and 
emergency  dental  services; 

(c)  Must,  if  necessary,  assist  the 
resident — 

(1)  In  making  appointments;  and 

(2)  By  arranging  for  transportation  to 
and  from  the  dental  services;  and 

(3)  Promptly  refer  residents  with  lost 
or  damaged  dentures  to  a  dentist. 

(Authority:  38  U.S.C.  101.  501.  1710.  1741- 
1743) 


§51  ISO     ^^arrnacy  services. 

■     I         .    nunagement  must 
provide  routine  and  emergency  drugs 
and  biologicals  to  its  residents,  or  obtain 
them  under  an  agreement  described  in 
§  51.210(h)  of  this  part.  The  faciUty 
management  must  have  a  system  for 
disseminating  drug  information  to 
medical  and  nursing  staff. 

(a)  Procedures.  The  facility 
management  must  provide 
pharmaceutical  services  (including 
procedures  that  assure  the  accurate 
acquiring,  receiving,  dispensing,  and 
administering  of  all  dnigs  and 
biologicals)  to  meet  the  needs  of  each 
resident. 

(b)  Service  consultation.  The  facility 
management  must  employ  or  obtain  the 
services  of  a  pharmacist  licensed  in  a 
State  in  which  the  facility  is  located 
who — 

(1)  Provides  consultation  on  all 
aspects  of  the  provision  of  pharmacy 
services  in  the  facility; 

(2)  Establishes  a  system  of  records  of 
receipt  and  disposition  of  all  controlled 
drugs  in  sufficient  detail  to  enable  an 
accurate  reconciliation;  and 

(3)  Determines  that  drug  records  are 
in  order  and  that  an  account  of  all 
controlled  drugs  is  maintained  and 
periodically  reconciled. 


(c)  Drug  regimen  review,  (l)  The  drug 
regimen  of  each  resident  must  be 
reviewed  at  least  once  a  month  by  a 
licensed  pharmacist. 

(2)  The  pharmacist  must  report  any 
irregularities  to  the  primary  physician 
and  the  director  of  nursing,  and  these 
reports  must  be  acted  upon. 

(d)  Labeling  of  drugs  and  biologicals. 
Drugs  and  biologicals  used  in  the 
facility  management  must  be  labeled  in 
accordance  with  currently  accepted 
professional  principles,  and  include  the 
appropriate  accessory  and  cautionary 
instructions,  and  the  expiration  date 
when  applicable. 

(e)  Storage  of  drugs  and  biologicals. 
(1)  In  accordance  with  State  and  Federal 
laws,  the  facility  management  must 
store  all  drugs  and  biologicals  in  locked 
compartments  under  proper 
temperature  controls,  and  permit  only 
authorized  personnel  to  have  access  to 
the  keys. 

(2)  The  facility  management  must 
provide  separately  locked,  permanently 
affixed  compartments  for  storage  of 
controlled  drugs  listed  in  Schedule  II  of 
the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1976  and 
other  drugs  subject  to  abuse. 

(Authority:  38  U.S.C.  101,  501.  1710.  1741- 

1743) 


§51.190     Infection  control. 

The  facility  n  .  ,  i,..  .nent  must 
establish  and  maintain  an  infection 
control  program  designed  to  provide  a 
safe,  sanitary,  and  comfortable 
environment  and  to  help  prevent  the 
development  and  transmission  of 
disease  and  infection. 

(a)  Infection  control  program.  The 
facility  management  must  establish  an 
infection  control  program  under  which 
it— 

(1)  Investigates,  pontrols.  and  prevents 
infections  in  the  facility; 

(2)  Decides  what  procedures,  such  as 
isolation,  should  be  applied  to  an 
individual  resident;  and 

(3)  Maintains  a  record  of  incidents 
and  corrective  actions  related  to 
infections. 

(b)  Preventing  spread  of  infection.  (1) 
When  the  infection  control  program 
determines  that  a  resident  needs 
isolation  to  prevent  the  spread  of 
infection,  the  facility  management  must 
isolate  the  resident. 

(2)  The  facility  management  must 
prohibit  employees  with  a 
communicable  disease  or  infected  skin 
lesions  from  direct  contact  with 
residents  or  their  food,  if  direct  contact 
will  transmit  the  disease. 

(3)  The  facility  management  must 
require  staff  to  wash  their  hands  after 
each  direct  resident  contact  for  which 


hand  washing  is  indicated  by  accepted 
professional  practice. 

(c)  Linens.  Personnel  must  handle, 
store,  process,  and  transport  linens  so  as 
to  prevent  the  spread  of  infection. 

(Authority:  38  U.S.C.  101,  501,  1710.  1741- 
1743) 

§5^200     Physical  environment 

The  facility  management  must  be 
designed,  constructed,  equipped,  and 
maintained  to  protect  the  health  and 
safety  of  residents,  personnel  and  the 
public. 

(a)  Life  safety  from  fire.  The  facility 
must  meet  the  applicable  provisions  of 
the  1997  edition  of  the  Life  Safety  Code 
of  the  National  Fire  Protection 
Association  (which  is  incorporated  by 
reference).  Incorporation  of  the  1997 
edition  of  the  National  Fire  Protection 
Association's  Life  Safety  Code 
(published  February  7.  1997;  ANSI/ 
NFPA)  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with 
5  use.  552(a)  and  1  CFR  part  51  that 
govern  the  use  of  incorporations  by 
reference. ' 

(b)  Emergency  power.  (1)  An 
emergency  electrical  power  system  must 
be  provided  to  supply  power  adequate 
for  illumination  of  all  exit  signs  and 
lighting  for  the  means  of  egress,  fire 
alarm  and  medical  gas  alarms, 
emergency  communication  systems,  and 
generator  task  illumination. 

(2)  The  system  must  be  the 
appropriate  type  essential  electrical 
system  in  accordance  with  the 
requirements  of  NFPA  99.  Health  Care 
Facilities. 

(3)  When  electrical  life  support 
devices  are  used,  an  emergency 
electrical  power  system  must  also  be 
provided  for  devices  in  accordance  with 
NFPA  99,  Health  Care  Facilities. 

(4)  The  source  of  power  must  be  an 
on-site  emergency  standby  generator  of 
sufficient  size  to  serve  the  connected 
load  or  other  approved  sources  per 
NFPA  99,  Health  Care  Facilities. 

(c)  Space  and  equipment.  Facility 
management  must — 

(1)  Provide  sufficient  space  and 
equipment  in  dining,  health  services, 
recreation,  and  program  areas  to  enable 
staff  to  provide  residents  with  needed 
services  as  required  by  these  standards 
and  as  identified  in  each  resident's  plan 
of  care;  and 


'  The  Code  is  available  for  inspection  at  the  Office 
of  the  Federal  Register  Information  Center,  room 
8301.  1110  L  Street  NW  .  Washington.  DC  Copies 
may  be  obuined  from  the  National  Fire  Protection 
Association,  Batterymarch  Park.  Quincv.  MA  0220O. 
If  any  changes  in  this  code  are  also  to  be 
incorporated  by  reference,  a  notice  to  that  effect 
will  be  publUhed  in  the  Federal  Register. 
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(2)  Maintain  all  essential  mechanical, 
electrical,  and  patient  care  equipment  in 
safe  operating  condition. 

(d)  Resident  rooms.  Resident  rooms 
must  be  designed  and  equipped  for 
adequate  nursing  care,  comfort,  and 
privacy  of  residents  (1)  Bedrooms 
must — 

(i)  Accommodate  no  more  than  four 
residents; 

(ii)  Measure  at  least  115  net  square 
feet  per  resident  in  multiple  resident 
bedrooms; 

(iii)  Measure  at  least  150  net  square 
feet  in  single  resident  bedrooms; 

(iv)  Measure  at  least  245  net  square 
feet  in  small  double  resident  bedrooms; 
and 

(v)  Measure  at  least  305  net  square 
feet  in  large  double  resident  bedrooms 
used  for  spinal  cord  injury  residents.  It 
is  recommended  that  the  facility  have 
one  large  double  resident  bedroom  for 
every  30  resident  bedrooms. 

(vi)  Have  direct  access  to  an  exit 
corridor: 

(vii)  Be  designed  or  equipped  to 
assure  full  visual  privacy  for  each 
resident; 

(viii)  Except  in  private  rooms,  each 
bed  must  have  ceiling  suspended 
curtains,  which  extend  around  the  bed 
to  provide  total  visual  privacy  in 
combination  with  adjacent  walls  and 
curtains; 

(ix)  Have  at  least  one  window  to  the 
outside;  and 

(x)  Have  a  floor  at  or  above  grade 
level. 

(2)  The  facility  management  must 
provide  each  resident  with — 

(i)  A  separate  bed  of  proper  size  and 
height  for  the  safety  of  the  resident; 

(ii)  A  clean,  comfortable  mattress; 

(iii)  Bedding  appropriate  to  the 
weather  and  climate;  and 

(iv)  Functional  furniture  appropriate 
to  the  resident's  needs,  and  individual 
closet  space  in  the  resident's  bedroom 
with  clothes  racks  and  shelves 
accessible  to  the  resident. 

(e)  Toilet  facilities.  Each  resident 
room  must  be  equipped  with  or  located 
near  toilet  and  bathing  facilities.  It  is 
recommended  that  public  toilet 
facilities  be  also  located  near  the 
resident's  dining  and  recreational  areas. 

(f)  Resident  call  system.  The  nurse's 
station  must  be  equipped  to  receive 
resident  calls  through  a  communication 
system  from — 

(1)  Resident  rooms;  and 

(2)  Toilet  and  bathing  facilities. 

(g)  Dming  and  resident  activities.  The 
facility  management  must  provide  one 
or  more  rooms  designated  for  resident 
dining  and  activities.  These  rooms 
must — 

(1)  Be  well  lighted; 


(2)  Be  well  ventilated; 

(3)  Be  adequately  furnished;  and 

(4)  Have  sufficient  space  to 
accommodate  all  activities. 

(h)  Other  environmental  conditions. 
The  facility  management  must  provide  a 
safe,  functional,  sanitary,  and 
comfortable  environment  for  the 
residents,  staff  and  the  public.  The 
facility  must — 

(1)  Establish  procedures  to  ensure  that 
water  is  available  to  essential  areas 
when  there  is  a  loss  of  normal  water 
supply; 

(2)  Have  adequate  outside  ventilation 
by  means  of  windows,  or  mechanical 
ventilation,  or  a  combination  of  the  two; 

(3)  Equip  corridors  wath  firmly 
secured  handrails  on  each  side;  and 

(4)  Maintain  an  effective  pest  control 
program  so  that  the  facility  is  free  of 
pests  and  rodents. 

(Authority:  38  U.S.C.  101,  501, 1710,  1741- 
1743) 

§51.210    Administration. 

A  facility  must  be  administered  in  a 
manner  that  enables  it  to  use  its 
resources  effectively  and  efficiently  to 
attain  or  maintain  the  highest 
practicable  physical,  mental,  and 
psychosocial  well  being  of  each 
resident. 

(a)  Governing  body.  (1)  The  State  must 
have  a  governing  body,  or  designated 
person  functioning  as  a  governing  body, 
that  is  legally  responsible  for 
establishing  and  implementing  policies 
regarding  the  management  and 
operation  of  the  facility;  and 

(2)  The  governing  body  or  State 
official  with  oversight  for  the  facility 
appoints  the  administrator  who  is — 

(i)  Licensed  by  the  State  where 
licensing  is  required;  and 

(ii)  Responsible  for  operation  and 
management  of  the  facility. 

(b)  Disclosure  of  State  agency  and 
individual  responsible  for  oversight  of 
facility.  The  State  must  give  written 
notice  to  the  Chief  Consultant, 
Geriatrics  and  Extended  Care  Strategic 
Healthcare  Group  (114),  VA 
Headquarters.  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  at  the  time 
of  the  change,  if  any  of  the  following 
change: 

(1)  The  State  agency  and  individual 
responsible  for  oversight  of  a  State  home 
facility; 

(2)  The  State  heme  administrator; 

(3)  The  State  home  director  of 
nursing;  or 

(4)  The  State  employee  responsible  for 
oversight  of  the  State  home  faciUty  if  a 
contractor  operates  the  State  home. 

(c)  Required  Information.  The  facility 
management  must  submit  the  following 
to  the  director  of  the  VA  medical  center 


of  jurisdiction  as  part  of  the  application 
for  recognition  and  thereafter  as  often  as 
necessary  to  be  current: 

(1)  The  copy  of  legal  and 
administrative  action  establishing  the 
State-operated  facility  (e.g.,  State  laws); 

(2)  Site  plan  of  facility  and 
surroundings. 

(3)  Legal  title,  lease,  or  other 
document  establishing  right  to  occupy 
facility; 

(4)  Organizational  charts  and  the 
operational  plan  of  the  facility; 

(5)  The  number  of  the  staff  by 
category  indicating  full-time,  part-time 
and  minority  designation; 

(6)  The  number  of  nursing  home 
patients  who  are  veterans  and  non- 
veterans,  the  number  of  veterans  who 
are  minorities  and  the  number  of  non- 
veterans  who  are  minorities;    1? 

(7)  Annual  State  Fire  Marshall's 
report; 

(8)  Annual  certification  from  the 
responsible  State  Agency  showing 
compliance  with  Section  504  of  the 
Rehabihtation  Act  of  1973  (Pubhc  Law 
93-112)  (VA  Form  10-0143A  set  forth  at 
§51.224); 

(9)  Annual  certification  for  Drug-Free 
Workplace  Act  of  1988  (VA  Form  10- 
0143  set  forth  at  §  51.225); 

(10)  Annual  certification  regarding 
lobbying  in  compliance  with  Public  Law 
101-121  (VA  Form  10-0144  set  forth  at 
§51.226); 

(11)  Annual  certification  of 
compliance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  as  incorporated  in 
Title  38  CFR  18.1-18.3  (VA  Form  27- 
10-0144A  located  at  §  51.227); 

(d)  Percentage  of  Veterans.  The 
percent  of  the  facility  residents  eligible 
for  VA  nursing  home  care  must  be  at 
least  75  percent  veterans  except  that  the 
veteran  percentage  need  only  be  more 
than  50  percent  if  the  facility  was 
constructed  or  renovated  solely  with 
State  funds.  All  non-veteran  residents 
must  be  spouses  of  veterans  or  parents 
all  of  whose  children  died  while  serving 
in  the  armed  forces  of  the  United  States. 

(e)  Management  Contract  Facility.  If  a 
facility  is  operated  by  an  entity 
contracting  with  the  State,  the  State 
must  assign  a  State  employee  to  monitor 
the  operations  of  the  facility  on  a  full- 
time  onsite  basis. 

(f)  Licensure.  The  facility  and  facility 
management  must  comply  with 
applicable  State  and  local  licensure 
laws. 

(g)  Staff  qualifications.  (1)  The  facility 
management  must  employ  on  a  full- 
time,  part-time  or  consultant  basis  those 
professionals  necessary  to  carry  out  the 
provisions  of  these  requirements. 

(2)  Professional  staff  must  be  hcensed, 
certified,  or  registered  in  accordance 
with  applicable  State  laws. 
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(h)  Use  of  outside  resources.  (1)  If  the 
facility  does  not  employ  a  qualiHed 
professiona!  person  to  furnish  a  specific 
service  to  be  provided  by  the  facility, 
the  facility  management  must  have  that 
service  furnished  to  residents  by  a 
person  or  agency  outside  the  facility 
under  a  written  agreement  described  in 
paragraph  (h)(2)  of  this  section. 

(2)  Agreements  pertaining  to  services 
furnished  by  outside  resources  must 
specify  in  writing  that  the  facility 
management  assumes  responsibility 
for — 

(i)  Obtaining  services  that  meet 
professional  standards  and  principles 
that  apply  to  professionals  providing 
services  in  such  a  facility;  and 
(ii)  The  timeliness  of  tne  services, 
(i)  Medical  director  (1)  The  facility 
management  must  designate  a  primary 
care  physician  to  serve  as  medical 
director. 

(2)  The  medical  director  is 
responsible  for — 

(i)  Participating  in  estabHshing 
pohcies.  procedures,  and  guidelines  to 
ensure  adequate,  comprehensive 
services: 

(ii)  Directing  and  coordinating 
medical  care  in  the  facility; 

(iii)  Helping  to  arrange  for  continuous 
physician  coverage  to  handle  medical 
emergencies; 

(iv)  Reviewing  the  credentiahng  and 
privileging  process: 

(v)  Participating  in  managing  the 
environment  by  reviewing  and 
evaluating  incident  reports  or 
summaries  of  incident  reports, 
identifying  hazards  to  health  and  safety, 
and  making  recommendations  to  the 
administrator;  and 

(vi)  Monitoring  employees'  health 
status  and  advising  the  administrator  on 
employee-health  policies. 

(j)  Credentialing  and  privileging. 
Credentiahng  is  the  process  of 
obtaining,  verifying,  and  assessing  the 
qualifications  of  a  health  care 
practitioner,  which  may  include 
physicians,  podiatrists,  dentists, 
psychologists,  physician  assistants, 
nurse  practitioners,  licensed  nurses  to 
provide  patient  care  services  in  or  for  a 
health  care  organization.  Privileging  is 
the  process  whereby  a  specific  scope 
and  content  of  patient  care  services  are 
authorized  for  a  health  care  practitioner 
by  the  facility  management,  based  on 
evaluation  of  the  individual's 
credentials  and  performance 

(1)  The  facility  management  must 
uniformly  apply  credentialing  criteria  to 
licensed  independent  practitioners 
applying  to  provide  resident  care  or 
treatment  under  the  facility's  care. 

(2)  The  facility  management  must 
verify  and  uniformly  apply  the 


following  core  criteria:  Current 
licensure;  current  certification,  if 
applicable,  relevant  education,  training, 
and  experience;  current  competence; 
and  a  statement  that  the  individual  is 
able  to  f)erform  the  services  he  or  she  is 
applying  to  provide. 

(3)  The  facility  management  must 
decide  whether  to  authorize  the 
independent  practitioner  to  provide 
resident  care  or  treatment,  and  each 
credentials  file  must  indicate  that  these 
criteria  are  uniformly  and  individually 
applied. 

(4)  The  facility  management  must 
maintain  documentation  of  current 
credentials  for  each  licensed 
independent  practitioner  practicing 
within  the  facility. 

(5)  When  reappointing  a  licensed 
independent  practitioner,  the  facility 
management  must  review  the 
individual's  track  record. 

(6)  The  facility  management 
systematically  must  assess  whether 
individuals  with  clinical  privileges  act 
within  the  scope  of  privileges  granted. 

(k)  Required  training  of  nursing  aides. 
(1)  Nurse  aide  means  any  individual 
providing  nursing  or  nursing-related 
services  to  residents  in  a  facility  who  is 
not  a  licensed  health  professional,  a 
registered  dietitian,  or  a  volunteer  who 
provide  such  services  without  pay. 

(2)  The  facility  management  must  not 
use  any  individual  working  in  the 
facility  as  a  nurse  aide  whether 
permanent  or  not  unless: 

(i)  That  individual  is  competent  to 
provide  nursing  and  nursing  related 
services;  and 

(ii)  That  individual  has  completed  a 
training  and  competency  evaluation 
program,  or  a  competency  evaluation 
program  approved  by  the  State. 

(3)  Registry  verification.  Before 
allowing  an  individual  to  serve  as  a 
nurse  aide,  facihty  management  must 
receive  registry  verification  that  the 
individual  has  met  competency 
evaluation  requirements  unless  the 
individual  can  prove  that  he  or  she  has 
recently  successfully  completed  a 
training  and  competency  evaluation 
program  or  competency  evaluation 
program  approved  by  the  State  and  has 
not  yet  been  included  in  the  registry. 
Facilities  must  follow  up  to  ensure  that 
such  an  individual  actually  becomes 
registered. 

(4)  Multi-State  registry  verification. 
Before  allowing  an  individual  to  serve 
as  a  nurse  aide,  facility  management 
must  seek  information  from  every  State 
registry  established  under  HHS 
regulations  at  42  CFR  483.156  which  the 
facility  believes  will  include 
information  on  the  individual. 


(5)  Required  retraining.  If.  since  an 
individual's  most  recent  completion  of 
a  training  and  competency  evaluation 
program,  there  has  been  a  continuous 
period  of  24  consecutive  months  during 
none  of  which  the  individual  provided 
nursing  or  nursing-related  services  for 
monetary  compensation,  the  individual 
must  complete  a  new  training  and 
competency  evaluation  program  or  a 
new  competency  evaluation  program. 

(6)  Regular  in-service  education.  The 
facility  management  must  complete  a 
performance  review  of  every  nurse  aide 
at  least  once  every  12  months,  and  must 
provide  regular  in-service  education 
based  on  the  outcome  of  these  reviews. 
The  in-service  training  must — 

(i)  Be  sufficient  to  ensure  the 
continuing  competence  of  nurse  aides, 
but  must  be  no  less  than  12  hours  per 
year; 

(ii)  Address  areas  of  weakness  as 
determined  in  nurse  aides'  performance 
reviews  and  may  address  the  special 
needs  of  residents  as  determined  by  the 
facility  staff;  and 

(iii)  For  nurse  aides  providing 
services  to  individuals  with  cognitive 
impairments,  also  address  the  care  of 
the  cognitively  impaired. 

(I)  Proficiency  of  nurse  aides.  The 
facility  management  must  ensure  that 
nurse  aides  are  able  to  demonstrate 
competency  in  skills  and  techniques 
necessary  to  care  for  residents'  needs,  as 
identified  through  resident  assessments, 
and  described  in  the  plan  of  care. 

(m)  Level  B  Requirement  Laboratory 
services.  (1)  The  facility  management 
must  provide  or  obtain  laboratory 
services  to  meet  the  needs  of  its 
residents.  The  facility  is  responsible  for 
the  quality  and  timeliness  of  the 
services. 

(i)  If  the  facility  provides  its  own 
laboratory  services,  the  services  must 
meet  all  applicable  certification 
standards,  statutes,  and  regulations  for 
laboratory  services. 

(ii)  If  the  facility  provides  blood  bank 
and  transfusion  services,  it  must  meet 
all  applicable  certification  standards, 
statutes,  and  regulations. 

(iii)  If  the  laboratory  chooses  to  refer 
specimens  for  testing  to  another 
laboratory,  the  referral  laboratory  must 
be  certified  in  the  appropriate 
specialties  and  subspecialties  of  services 
and  meet  certification  standards, 
statutes,  and  regulations. 

(iv)  The  laboratory  performing  the 
testing  must  have  a  current,  valid  CLIA 
number  (Clinical  Laboratory 
Improvement  Amendments  of  1988). 
The  facility  management  must  provide 
VA  surveyors  with  the  CLIA  number 
and  a  copy  of  the  results  of  the  last  CLIA 
inspection. 
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(v)  Such  services  must  be  available  to 
the  resident  seven  days  a  week.  24 
hours  a  day 

(2)  The  facility  management  must— 

(i)  Provide  or  obtain  laboraton.' 
services  only  when  ordered  by  the 
primary  physician; 

(li)  Promptly  notify  the  primary 
physician  of  the  findings: 

(lii)  Assist  t-he  resident  m  making 
transportation  arrangements  to  and  from 
the  source  of  service,  if  the  resident 
needs  assistance;  and 

(ivl  File  in  the  residents  clinical 
r*»cord  laboratory  reports  that  are  dated 
and  contain  the  name  and  address  of  the 
testing  laboraton»- 

(n)  Radiology  and  other  diagnostii 
services  (1)  The  facility  management 
must  provide  or  obtain  radiology  and 
other  diagnostic  services  to  meet  the 
needs  of  its  residents  The  facility  is 
responsible  for  the  quality  and 
timeliness  of  the  services. 

(i)  If  the  facility  provides  its  own 
diagnostic  services,  the  ser\'ices  must 
meet  all  applicable  certific:ation 
standards,  statutes,  and  regulations. 

(ii)  If  the  facihty  dc^es  not  provide  its 
own  diagnostic  services,  it  must  have  an 
agreement  to  obtain  these  services.  The 
s€;r\ices  must  meet  all  applicable 
certification  standards,  statutes,  and 
n»gulations 

(iii)  Radiologic  and  other  diagnostic 
services  must  be  available  24  hours  a 
dav,  seven  davs  a  week. 

(2)  The  facility  must — 

(i)  Provide  or  obtain  radiology  and 
other  diagnostic  services  only  when 
ordered  by  the  pnmarv'  physician; 

(li)  Promptly  notif\-  the  primar\- 
physician  of  the  findings. 

(iii)  Assist  the  resident  m  making 
transportation  arrangements  to  and  from 
the  source  of  service,  if  the  resident 
needs  assistance;  and 

(iv)  File  in  the  resident's  clinical 
record  signed  and  dated  reports  of  x-ray 
and  other  diagnostic  services 

(o)  Clinical  records  (1)  The  facility 
management  must  maintain  clinical 
records  on  each  resident  in  accordance 
with  accepted  professional  standards 
and  practices  that  an» — 

(i)  Complete. 

(ii)  Accurately  documented; 

(iii)  Readily  accessible:  and 

(iv)  SystemaUcally  organized 

(2)  Clinical  records  must  be  retained 
for— 

(i)  The  period  of  time  required  by 
State  law:  or 

(ii)  Five  years  from  the  date  of 
discharge  when  there  is  no  requirement 
in  State  law. 


(3)  The  facility  management  must 
safeguard  clinical  record  information 
against  loss,  destruction,  or 
unauthorized  use, 

(4)  The  facility  management  must 
keep  confidential  all  information 
contained  in  the  resident's  records, 
regardless  of  the  form  or  storage  method 
of  the  records,  except  v\hen  release  is 
required  by — 

(i)  Transfer  to  another  health  care 
institution: 
(ii)  l^w; 

(iii)  Third  party  payment  contract;  or 
(iv)  The  resident 

(5)  The  clinicai  record  must  contain — 
(i)  Sufficient  informauon  to  identify 

the  resident; 

(ii)  A  record  of  the  resident's 
assessments, 

(iii)  The  plan  of  care  and  services 
provided: 

(iv)  The  results  of  any  pre-admission 
screening  conducted  by  the  State;  and 

(v)  Progress  notes. 

(p)  Qualitv  assessment  and  assurance. 
(1)  Facility  management  must  maintain 
a  quality  assessment  and  assurance 
(ommittee  consisting  of — 

(i)  The  director  of  nursing  services; 

(ii)  A  pnmary  physician  designated 
by  the  facility:  and 

(iii)  At  least  3  other  members  of  the 
facility's  staff. 

(2)  The  quality  assessment  and 
assurance  committee — 

(1)  Meets  at  least  quarterly  to  identify 
issues  with  respect  to  which  quality 
assessment  and  assurance  activities  are 
necessary:  and 

(ii)  Develops  and  implements 
appropriate  plans  of  action  to  correct 
identified  quality  deficiencies;  and 

[3]  Identified  quality  deficiencies  are 
corrected  within  an  established  lime 
period. 

(4)  The  V A  Under  Secretary  for  Health 
may  not  require  disclosure  of  the 
records  of  such  committee  unless  such 
disclosure  is  related  to  the  compliance 
with  requirements  of  this  section. 

(q)  Disaster  and  emergency 
preparedness.  (1)  The  facility 
management  must  have  detailed  wrritten 
plans  and  proc;edures  to  meet  all 
potential  emergencies  and  disasters, 
such  as  fire,  severe  weather,  and 
missing  residents 

(2)  The  facility  management  must 
train  all  employees  in  emergency 
procedures  when  they  begin  to  work  in 
the  facility,  periodically  review  the 
procedures  with  existing  staff,  and  carry 
out  unannounced  staff  drills  using  those 
procedures. 


(r)  Transfer  agreement.  (1)  The  facility 

management  must  have  in  effect  a 
written  transfer  agreement  with  one  or 
more  hospitals  that  reasonably  assures 
that— 

(i)  Residents  will  be  transferred  from 
the  nursing  home  to  the  hospital,  and 
ensured  of  timely  admission  to  the 
hospital  when  transfer  is  medically 
appropriate  as  determined  by  the 
primary  physician:  and 

(ii)  Medical  and  other  information 
needed  for  care  and  treatment  of 
residents,  and.  when  the  transferring 
facility  deems  it  appropriate,  for 
determining  whether  such  residents  can 
be  adequately  cared  for  in  a  less 
expensive  setting  than  either  the 
nursing  home  or  the  hospital,  will  be 
exchanged  between  the  institutions. 

(2)  The  facility  is  considered  to  have 
a  transfer  agreement  in  effect  if  the 
facility  has  an  agreement  with  a  hospital 
sufficiently  close  to  the  facility  to  make 
transfer  feasible, 

(s)  Compliance  with  Federal,  State, 
and  local  laws  and  professional 
standards.  The  facility  management 
must  operate  and  provide  services  in 
compliance  with  all  applicable  Federal, 
State,  and  local  laws,  regulations,  and 
codes,  and  with  accepted  professional 
standards  and  principles  that  apply  to 
professionals  providing  services  in  such 
a  facility.  This  includes  the  Single  Audit 
Act  of  1984  (Title  31.  Section  7501  et. 
seq.)  and  the  Cash  Management 
Improvement  Acts  of  1990  and  1992 
(Pub.  L.  101-453  and  102-589,  see  31 
U.S.C.  3335,  3718,  3720A,  6501.  6503) 

(t)  Relationship  to  other  Federal 
regulations.  In  addition  to  compliance 
with  the  regulations  set  forth  in  this 
subpart,  facilities  are  obUged  to  meet  the 
applicable  provisions  of  other  Federal 
laws  and  regulations,  including  but  not 
limited  to  those  pertaining  to 
nondiscrimination  on  the  basis  of  race, 
color,  national  origin,  handicap,  or  age 
(38  CFR  part  18);  protection  of  human 
subjects  of  research  (45  CFR  part  46). 
section  504  of  the  Rehabilitation  Act  of 
1993.  Pub.  L.  93-112:  Drug-Free 
Workplace  Act  of  1988.  38  CFR  part  44, 
§§44.100  through  44.420;  section  319  of 
Pub.  L.  101-121;  Title  VI  of  the  Qvil 
Rights  Act  of  1964,  38  CFR  18.1-18.3. 
Although  these  regulations  are  not  in 
themselves  considered  requirements 
under  this  part,  their  violation  may 
result  in  the  termination  or  suspension 
of,  or  the  refusal  to  grant  or  continue 
payment  vdth  Federal  funds. 


hOJ4. 
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(u)  Inlennuigimg.  A  building  huusing 
a  facility  recognized  as  a  State  home  for 
providing  nursing  home  care  may  only 
provide  nursing  home  care  in  the  areas 
of  the  building  recognized  as  a  State 
home  for  providing  nursing  home  care. 

(v)  VA  Management  of  State  Veterans 
Homes.  Except  as  speciflcally  provided 
by  statute  or  regulations,  VA  employees 
have  no  authority  regarding  the 
management  or  control  of  State  homes 
providing  nursing  home  care. 

(Authority:  38  U.S.C.  101.  501.  1710.  1741- 
1743) 
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The  Paperwork  Reduction  Act  of  1995  requires  us  to  notify  vou  Lhat  this  informatjon 
collection  is  in  accordance  with  the  clearance  requirements  of  section  350'  ct  the 
Paperwork  Reduction  Act  of  1995  We  may  not  conduct  or  sponsor,  and  you  are  not 
required  to  respond  to,  a  collection  of  information  unless  it  displays  a  valid  ONIB  number 
We  anticipate  that  the  time  expended  by  all  individuals  who  must  complete  this  form  v-ill 
average  30  minutes.  This  mcludes  the  time  it  will  take  to  read  instructions,  gather  the 
necessary  facts  and  fill  out  the  form 
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STATE  HOME  REPORT  AND  STATEMENT  OF  FEDERAi  AID  CLAIMED  CONTTNXTD 
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with  all  provisions  of  Title  \1,  Public  Law  88-352,  entitled  Civil  Rights  Act  oi 
1964. 
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ISA.  VfTIAAM  S  CM^OVMCNT 
STAT\J9  Ic/tmct  OMW 

com^'^iftt    '»^'     ''Iff 


nt 


vet 


r« 


ri« 


in« 


T« 


yi« 


MO 


NO 


NO 


NO 


NO 


M         OO  »0o  KAVf  *  «IIIT»||Y  oeWTAl  INJUdV 


OO  TOU  HA VI  A  SPINAL  COOO  IHJlUrr 


-I         AX  VOU  tLIOOH  tOA   ato<A.O 

K         AA(  VOU  fNnOLLf  D    N  Mfr     .     *•}    .-     SP-  -  »       N.S     »*s    f    e>»»'   »  I     r|  S 


rts         NO 

— 1 

»•»$     ;    ao 

f- 

n$     i   ao 

, ^ 


«1       I»HCT1V»  OATI 


I        A1  YQO  CI*OutD   -  »WL.:.<H  -.,s>-'«,    MS_HAf<i  p.a-  «]    yfs       i     ao 


I'      f<«fc-  •(  ;.»•( 


«IO 


LJ    NOT  fMPVOvIO 

U  aoiovfo 

D 


mrnmo 


I  I 

0»f  of  rttrtnmnt 


n 


'•A    S«JUSiS  BUrvOTHUMT 

STATUS  I 


1;A.  VCTSMAN-S  HfAlTH  iNSUMANCi  CCMIra 


NOT  iM»VOVfO 
•  •*»•.  Ovf  D 


/  / 

0«r»  o'  ''•oramanr 


•    N--f  0»  POIICV  MOCOfH 


1TC    KJIICV  NUMMA 


170   OAOur   coo« 


*»     HAA**     AOOWfSS  ANOAtLAnONSMlPO*  NtXT  0»  UN 


M       MfOtCA^f      .A.M>«.A<a(> 


•t        NAMf   MAC'L  '    Ai     *    »P^*«     ..»,    .    i.jA   Mf  EX*  At*f    ;  ABf 


l»    COMPANY  MAAN     AOCIAIM  A«C   -KCKJaX  V.AKWI 


AMf     •,<«ISS  »«>  'ItlPMOrt  ■«JMB«<> 


'•A    S»^X«tS>*AlTHINSOIUNCIC0M»AN, 


•lAMF      •*    P<"H    ■"  '    -^    ■  ;)<■ 


'•C    POllCY  WAXBf  • 


1*A4f      A..H.'*#SS     *N£.    HI.   A  •    I  .A<S,«P 


'MJH.C    .   CONTACT 


"  9t      -.»<'   ''  ;XX 


"Kt»**<  N#   •«UMK« 


'»C     NfXT  .3>  IM  S    •-i»,    -I  .£>v«>.^   ••JMHA 


K»  imAi^ew  -  :;:•<■  AC 's  ■<-»ai  '(Lf»»«- 


'N(   Ni^JMBfH 


IOC  EMtaoCNo  :o«.t.j;T  J  ^q^  'ufpv^TNt  i 


'nU'r'2J°.2*J!  ^.'^''SCf.r^'^r!;.::^  -  ^^Ll^^^^T"  "  *-  "^  '*"»°^  "^^'^  LiT^i;r,,i-so  j«ijr 


A  .uw-Ai:-,  A<'i»  u»  :>«»a«'_,a«   j»   a- 


^«l    U#  KIN 


JJA    IS  *«I0  »0«  CA«t  OOf  TO    ON  TXIJO*  INJUKV     iCAwl  < 


10  10EZ 


I  3 IS    'S  NffD  fO«  Ca»»     .  (    ■      A        rx--     f»«.. 


Jt  ^fORM 
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APPtrCATION  FOR  HEALTH  BENEFrTS,  Continued 


VCtlkAN  S   »«AMI 


s>:..*L  ii  -J* 


SECTION  n     FWiAWCtAl.  ASSESSMENT 


HA     RNAWOAl  WSCtOSUW 


You  are  not  required  to  provide  the  fmanciai  mformation  in  this  Section    However    cun-eni  la«  ma>  require  VA  to  consider  vour 
household  fmanciai  situation  to  deterTnine  vour  eligibilitv  for  enrollment  and  or  cosi-fret  care  of  yojirnonscrvice-connected  (Ny. 
cSons   If  VOU  are  0«'o  SC  noncompensable  or  ^SC  (and  are  not  a^  Ex-F>OV.    U  WI  veteran  or  VA  pensiooer)  and  your  anr)ual 
household  income  (or  combined  income  and  net  worth !  exceeds  the  esiabiisned  threshold  >ou  must  agree  to  pay  VA  co-payments  for 
care  of  vour  NSC  conditions  to  be  eligible  for  enrollment   See  Section  ill  -  Consent  and  Signarurf 

Q      YES.  I  WILL  Pt^LOviDE   SPfCiPiC   INCOME   AND  OH   ASSE^    NFDRWA-iQN  TO  HAVE  ELIGIBILITY  FOR  CARE  DETERMINED  Compteff  »t 
iectlom  beio^  r^at  »Dpfy  fo  voo  ^th  /»s,'  cBmndf  year  s    "'o'Tur.on     Sign  and  d*n  lf>»  tffpkcarion 

n        NO    1  DO  NOT   w  SH  TO  PWC.^DE   W>    Df 'AiLED  FiNANC  A.  .NEOHMATlON.  /  unae-i:»nc      ^'   De  Hiig'^  •  '"e  appropr.»le  •"'O*"*"' 

L'       ^or'r^baTia  or  nona,,ciOiure  o>  ->,  '^nsnaal  information    By  cneck.ng  NO  and  i,gn,ng  oe/ow,  -  am  agfta^r.g  to    pay  th*  appkcabh  VA 

copa^^^rt^nt    Sign  and  daTe  f^ff  apptication 


HB     DEPENDENT  INFORMATION  (Uf  •  s(!^nt»^sf>t>frfof jtadfi^^^ 


I A    SPOLIS*  S  NAMf   ILMSI    f^tl    **) 


e    ;-  .;  5  NAM!    ,ts     ivj    Mf 


;a   s'--)<js(  s  so:  a.  sf ;  -"  '-  •«'JMB«« 


2*   CMHO  S  SOC  A.  Sf CB  •■   -.    Mgfs 


CmilO'S  OATI  O*  8<"'"  firvrvoa^yrYy' 


AA   sf-ousr  s  ADowfss  ANc  •ta»X)N!  mumbj"  Sf-^i  .  -.    5»  .  :■'• 


5A     S'OLJSf  S  MA'OfN  HAVl 


F    OjA  SPO.^'Sf    :«  DftNOfNT  ChilD  OtD  NCI    L'vt   irtiTn  t Chj  lAST    »tAh.  iNT£« 
•f    AMOUN'    'Dj    ;  :N-oiB.-'tD  TO  THIIR  SUl>»0"T 

ChilO      » 


■i'^.-.JSt         I 


AS    SPOUSE'S  OATt    O'    »»'-      '•^.IK  ..-Yyl 


it    Cxi^;  S  1l,»TlONSMI»  TO  »0l.   <■ 

Son D»,jg^'e 


leeson Stapdaugf^  te< 


61     0*TT    Ch.,:     Si      A*.*!  'A    7,t  cf  ^,;  ( ',  -      -v-.  (W  ■oOO'/ 


s  UPtNSts  fAC  »•  1  T  IF -ifPfwr<fn:  .'rL.:, '-»  co^-eoe  » 

BtMABLlTATION  0«  TRAINING  'rKTW    40CI J     '»■•'%►'     •' 


S|^iON 


AS    :ni.D  If  BMANf  N». •  AND  tqtal^'  S'SAgLt:;  8t«o»t  •"{  AGt  Of  -e 

Dves  Dnc  


;     rC-.DSBf'v«ffN'B  »NO  2  3  >IAI«S  0»  AGt    O'D  CMH.0  ATTfNO  SCHOOL  lAST 

:a.ENOA«   vtAK  (— 1      _.  □   NO 


D' 


lie     GROSS  ANNUAL  W<COME  OF  VETERAN.  »<W8g  AWP  DgPHDEfTT  CHtLDREgL 

SPOUSE 


•     N0H«EIMBURSED   MEDiCA,    EOtNSES   PAID  BY   YOU  0«   YOUR  SPOuSE    VJY-rwtj    '^ 


■o     ;y<x:  ft>M     fle'-nj'j     f^^wffi     MwiJiTA'-* 


;      AMOUNT    VOU    PAID    LAST    CAlENDAB    vEAR    fQB    ^JSERA.    AND    BURIAl    E«PtMSES    F  C»    •:..=    J(     fc'U;     S>-     SI      : « 
DEPtNOENT  CmilD  'A/jo  •nt*'  ipou»  o»  d*?  J  trfo/fnttion  n  Stcoor  IIB: 


3     AMOUNT    YOU  PAID  ^ST  CALENDAR   TtAR  fOR   laufi  COLLEGE    OR    VOCATIONAL   ED,.CA-,ONA.    i.PfNStS     ru.-tor    Ooo.t. 
t9»i    mantilt.  »1CI      DOHOr  LIST  YOU'*  oePfNDENJS   lOUC*^iOHAi  fXPfHStS  


HE     NET  WORTH 


VETERAN 


\       CASH      AMOUN'      N    BANK    ACCOJN'5      Cf^tclin^    tns    u,irgi    »CCOi.'-rs 
rxSrvmhjat  '■mortmmn^  »cc(Xjra    #rc 


-■^fpfj  ■ 


J    MARKET   vA^^'E   j(   .^AND  AND  BUILDINGS  UitiuS  MORTGAGES  AND  L^ENS     rVi  nnr  rriiinr  rouf 
IncliXi*  Y»Ki*  of  tafiyy    rsncr^    Of  £>ij*jo««  «i*#LJ 


3     STOCuS    AND    BONDS    AND    VALUE    Of    CThER    PflOPER'>    OS    ASSETS     t'l     ■•'•    co>^!     »rt 
mM^i<;  THE   AMCUN'   >C-   OWE  ON  THfSE   ITEMS      (icluat  housf-ote  t»»CT3  tne  famity  vfhKin 


SPOUSE 


SECTION  n     (^NSEI^  AJ^D  S»^^ 


CO-PAYMENT  NOTICE:  If  vou  are  a  O".  service-connected  noncompensabic  or  a  r,onservice-connccicd  veteran  (and  are  tKX  ar 
Fx-POW  WWI  veteran  or  VA  pcnsioneri  uui  vour  household  income  (or  combined  income  and  net  worth)  exceeds  the  e-'^t^  <^hr.r 
threshold,  sou  mas  be  eligible  for  enrollment  only  .f  vou  agree  to  pav  \  A  co-pavmenss  tc.r  treatment  of  your  NSC  cono  v.—  H. 
signung  this  application  you  are  ag,'eeing  to  pay  the  applicable  VA  co-paymen'.  :(  required  P>  law 


SIGN  HERE 


ClWm  TMt  EOAIOOlNfl  t'ATtMWTlJ,  AM  T»UI   AND  COIWtCT  TO  '«!  tt!"  0»   W'   ■•OWf.tDGI    AND  A«.mr 


Sigr^*r-i.'»  o*  »pi>tK»rr  of  jpp/ynf  5  rtp'tsf^TMir^t 


OATt  lmm/d<J/YYYyl 


\U'°T.,  10-10EZ 


THE  LAW  PROVIDES  SEVERE  PENALTIES  FOR  WILLFUL  SUBMISSION  OF  FALSE  INFORMATION 

JETFORM 


FAGl 


t.UJlU 


i>-dr,ai    K.-Kistr;     Vo!     f;i     \^r.     9  ^  f;  /  K^^»,^,,,.     N-rvrmhrT   n     1  qqR  '  Pn  .pns,.,i    RmIp. 


§51.223      \    \    [.„.„    ,u    MSH   s,„,..  M, „„.!':, ,„..„,    Vppl. ,..,„„,  ..„    \  •■teran  ( .arv  M.-du  .,1  ( .unification 


our 


^#r»<«jf  M»  19004160 


.MIS  Af>.IIIN 


STATE  HOME  PROGRAM  APPUCATION  FOR  VETERAN  CARE 
MEDICAL  CERTIF1CATK3N 


«'*'l    HOfc«    f  *..».'. 


fAflT  1     AgytNitnUTTVt 


To* 


D*fl  ADurrnD 


«i50f><'  1  S*MI    ,j«    «*«    ««w«. 


OfNOCR 

Dm       C    ^ 


:  socj.i  «cu«n>  Mjuacn 


"Wii'jN'  ii'i^r'  »t<.'«tn 


OATf   Of   B#»T>, 


crry.  §!*•(  *>ii   .'j-coot 


AX5VAXCFD  MfDlCAl  OlWCTrvl 


NO 


ri 


vn 


>*jrr  II    MIS T ow Y  Aj< D  p H >_&)£  A^  1 ,,  ,yjy^,  ^/i,,^ , 


'Sfdl 


•m.Wtl-U.XJJkJt.CM  MJto  TvfBD. 


C  AAQM  ^^J^  MC  4  AJ»  T 


<«U»<.i><lK*l 


tx^-omM'tt 


<  HAY  ■ 


XAAY 


lA*      '     SCMOCOOY 


I    UWHAi.Yl 


I _^  CHTCH   *t,  »OXf»   THAT   ^^|.T  DH    CWCU    NA 

I  ■«  TV.Wi   .  3«0«0»t  0»  MO.- V   <^l« "    '     ■    ,*J   H,«OJ«-   ^TJbVK)  MO.TAI 


1  ci.otT  *  :;*»o»«  TO  ,jl>  o«  ot^bo 


L-l      "O 


D 


oxvdtM 


a  «. 

M     co«T»iuou» 


^l>W«».0  »».V«C1A* 


□      OT>.»  »»-    Ho-.c   .^  »t>.'^  OiaoMOfKi  .i>i«,ci  -a  ocwcc 


r~l     orroHY 


'DUTY   C»TMfTtK 


"*"•'•  >» J»    »» 


't"'    >^'      *A../«-j«l 


'  •'t    .'f     ■  «Af 


-,  ■**  i;  Jl .  ,ij» '    .  AA4 


J"  «)Mi«»c».        ;»<-»«_l  ai  MTAAAIl^lUT  ./ 


I ,      Ai,'j.'  ^A-  -tAi-v.  :aai 


Mt&UkMly 


0«  rv»n)  NAMC  0»  >TCMAirr  PMVaOAM  ASSCNtD 


»    .**A  '.ffl         ''*^MAF.**.-«^;a>    AS5J^ 


10   10SH 
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BOZ"^! 


RESIDEKT'S 


<rrATi=  MOMF  P«f>fiRAM  APPt  tTATION  FflR  VFTFRAN  P ARF  ■  MFniCAl  r.m-|Fir.ATinN  C^^^^  J 


X 


tVALUATlOW    ICIfcto  l»pfOpM«M  numbf  Ir  •udh  ofyjry 


COMMUPMCATIOM 


MfcWWO 


TIMMSmi 


B«OUfUMCC 


■notrnwo 


DRESMNQ 


BLADOCR 
CONTWOt 


SXJN 
CONDmON 


1    Tr«f»mrt»  m««»»g»«/r»c«v»«  infoftnaoon 

2.  Urratad  abHiry 

3    Naarly  or  totilY  unab«a 


1     Good 

2.  Haahng  liiflhtfY  imparad 

3.  Um»t«d  Saanofl  (•-8  •  "»'•'  •«>••*  'o«*Y) 

4.  Vlrtu«tv/compl««»lv  d— > 


1.  No  I 

2  Egutpmaot  onty 

3  Sup«rvi«ion  only 

4  Rcqutra*  htmar  tf»n»f«'  wwo  •ouip'nani 

5  B««Mn 


tmcH 


StGHT 


AA«»UUkT)C*l 


*ip«<iri  olaar^y  ••ft^  ot^art  o'  ••>-'%•  .anguac* 

2  LiTutad  aMry 

3  Jnat»»  to  wa*  ckaariY  o*  ^wi  ai  i« 


1  Good 

2  Vi»o<^  adaouat*     a>%abi«  to  -aad/aa* 

3  Vimor  Bmrtad     G'oaa  abt^cr  *H»f«f>t). 

4  Bind 


indapar^anc*  w  'wo  aaaialivi  OavAc* 

2  WAj  wtt^  auparv^aio^ 

3  WafcJ  wt*<  cont)r«jou»  "ijr-iar  pjopo"" 

4  Bad  to  cSai'  iiota  >>«>{> 
&    Ba<faai 


1  Toiafe»aa  dittancaa  l2S0  faai  »u»tainad  activ-Tvi 

2  Naatf*  intarmrtarn  rtwr 

3  n«r#y  to*afatai  »hon  activitiat 

4  H9  taJaranea  


1  .  Nc  aaaiacanca 

2  Aaaatanca  to  and  frofn 
and  tranafar 

3  Total  aaaMtaoca  inctudine 
paraonal  hygiana, 

Mp  with  ctothaa 


A   tmfraam 
B 


1     Oraaaaa  aatf 

2.  Mmot  mmmmm>c» 

3  Naa^  K«lp  to  complata  draaanQ 

4  Hat  to  ba  draaaad  


1  Conlinant 

2  Raraly  incon»nant 

3  Occaaonal     onca/waak  or  lata 

4  Fraguant     up  to  one*  •  day 

5  Total  incontinar>c« 
6^  Calhatar,  indwallirtg 


5  '  Aiart 

MENTAL  AND  2  Con^jaad 

MHAVIOH  STATUS    i  3  Oaonar^iaC 

4  Co<nato»« 


5  *or» 

6  Oanjptivt 
'     Afiet^acc 


KATNIMa 


i    2      S\*ar^A*Of^  ort^ 
:   3      A« 

i   4       kl  \ 


-t- 


rEH>«NG 


So  aasatarvc* 

2  M4rx>t  eaaiataric*    'laaOt  '.-ay  Ml  uf  cnfi 

3  H«lp  raadir>{^ar>cou/a9<^ 

4  It  fac 


1  lr»tact 

2.  Dry*ragiia 

3.  trmaiiona  (Raahj 

4.  Opart  wour^ 
5  DacutMtua 


■  Conoriao! 

I  2  Rar^y  iriconorvani 

BOWE.  I  3  Oecaaio«*     one*  w»«  o'  .•• 

CONTBOt  I  4  Ffa«uant.      .*  '.c  o^-.o«  •  3»v 

5  ''ot*  irKOiDr^arv;* 

t  Oatomy 


!n<Ja^»(i0afto» 
yynttL  CKAW          i  2     Aa»aianc«  ir-  <li^*>c-J<  ''^a^•^,'v•r-,J 
use  j  3    Whaaii  •  »•<•  'aar  

i  4     Ur\*t>i§   ic  JM  , HA 


9aNAT\«u  or  KtarrmtD  MuRSf  o«  wt/twwua  purmajm 


r.A-( 


WfYWCAL  THOUrv  ^a  *•  emmptmmd  *r  ^^V^oal  Thtrmfitm  t  /i^mninf  nrymeiT 


■fv.  rtfrnWAk  ■      c  c» -Twwi 'VO*  or  --■kor' 


D    m     D    i»o 


MITHmtt  activity 


w^icAimoit 

□     CAWOIAC  □       ^T 


•A(OjI»»C^  o*  "«*"■ 


TREATMBIT  GOALS       Q     Acrrvt  Q     coo<»a.*T».o  ACTivino 

□  »Tn»Tc«a«  Q     Acnvt  »*»rnvt  Q     >«s»-we<>»<T  »i>»»««i 

□  >Aa»VtWOM n        W»0<»<t»»Vt  Kt»»T.vt         n        >»<IT1A>.  >VPOHT  HAHWO 


AOOmONAL  THERAPIES 
D      or.      D      WtSCH  D      CMTTAHY 


M*<i&.c-iAi«>  .MDgpoar- 


■  OlATUAI  Of  AMD  TTTV.I  0»  TVitAA^rT 


naoMU^M«  MMAMOeMWTt 


»OCUU.  WORK  A*«CMMgWT  (Tt  »a  cmmptmm^  >y  *a<»jr  >»«>*«r< 

wOMO  lUMOl  »UW( 


AixiijaTMeiT  ro  •.LMiaa  o«  oaAM^Tv 


»0<iaTu«U  Of  lOOAl.  wrOAUt* 


VA  AimK>W2AT10N  FOR  FAYMWT 


P«A*0«  ««  0«A^|i«OV*t 


KMMUTV  M«  M«  BUM  r/DrMDrr 


■OMATUW  or  V*  OFnCLM. 


ifva  or  CAM  WCOMMEMOfD 

A^mOVED 
□     DOAJTWOVB) 


AOMC 


MAKM  KjaotiA/anovv 


SK1K*TU«  Of  V»  WfYSiaAX 


VA  FC 


10-10SH 


PAGt  2 


t.o^- 


(■■<l«-i.ii    K. -lister  '  \'--'     f^''     *:        --f;'\f,.,   I 


1  (       ■  '  II  ly      I' 


§51.224     VA  Form  10-0143A— s   .     ,  , 


.!    \ss,.:,,!„  ,   ui  (  uniph.uuf  vMth  StM  IHH,   ,04  ot   1  hf  Kehabilii..tion  Act 
of  1973 


Y^  D»;'.i'tii  -u 


STATE>fENT  OF  ASSURANCE  OF  COMPLIANCE  WITH  SECTION  504  OF 
THF  REHABILITATION  ACT  OF  19^3 

J'^'Jlv'T'-'^Jh"^'.'^^"   '"''  "'^   ^'''''   '''^"'"  ^"^  to  n"ouf>   you   that  this  informauon~^^|];^;;;7;7^ 
a..ordai,.r  ^uh  !h«  cicarancr  rrquirem^nts  of  s^~non  3^07  of  ih.e  Papmvork  Reduction  Act  of  199S     Wr 

TsP^I^'s  ,  "a    "r)MR^"X  *"f  "'  "'  1^'k"^  '"  ^"P^"*^  '°'  »  '^°'^^°"  °f  informaDon  unless  n 

■±H  .s,s  .  .a,, J  OMB  nurT,brr     Ar  antiapate  that  the  nrr-.e  expended  bv  all  individuals  who  must  complete 


lacu  and  Ul 


'•'<  average  '■■  .-'■i 
out  the  iocm 


iber     \Ke  ant 
lutes 


v^ili  take  to  read  instpjaions.  gather  the  ncccssar. 


^OM     '  «/« 


>"j  Homaf 


(hereinafter  cilJod  ihc  "Signalorv' 


m  R^  m  acrf-  i-  >  i  n  \  i 


pursi.d 


la; 


HFRFJiV  I 
aiir'-emenl 


:  sri.tion  504  of;;;?-  Kr.^;ar'i.i; 
■    %i}\  r.  secTtnn.  r,  r  insianvt    V 

''■'    ;■  *"*  I  '".'eJ   ^•a;'•^  '^nai!    ,!r  ;t\e 

ci.:;;;^  ;r;c:a.  ;,:;a::,.:a,  iiSota;:..e 
A  is    Ann!   KANTi-    riiA  f    ;:   a-:. 


'H    A.;t   ^t' 


»  ( Pub    i     Nj 


^-'-i  i:i  and  aJ!  regulations 
Keg^.ations  ^SUO  Sencs  i38  C  FR  Section  18).  to  the  end 
>und  , ■:  hanjuap.  fc  excluded  from  pamcipation  in,  be 
;.'  d;s,nm;nation  under  anv  program  or  activirv^  of  the 
"-;,c;  r-erietus  under  statues  administered  bv  the  \  A.  and 
!vieu,ate;>  take  any  m.easures  necessary  to  cfTectijate  the 


^s?:;;n:^.;:y:^T\;':K!^V::rfiT:":::j?.F^^r^^^  ^^^  ----^  -*  ^^^  -d  of  the  Federal   nnancal 


assistance  extendciJ  to  the  Signatorv  bv  d-ie  V 


A    tn.s  assurance  shall  obligate  the  Signator>,  or  in  the  case  of 


!,;:;:,:    :    '  "'    '^"-^'^    t:nanaa.    ass^stan.e   :s   extended   or   for   another   purpose   involving  the 

j>....,.K  .s,... ,,    .,f  ,    ue.i.  ,...3:1,.  it,  a,M>tan.,e  ;<  fx -ended  ;,>  anv  ot  its  programs  bv  the  VA 


nU>    A,^.^ 

ass!Sta.n-r 

finan^i.ii  ass,sta:u:e 

5eiieti,...d/v  ^unii:!^en;  apitn  >u^n  bcncficiarv  being  en; 


/V*"''"'."*    ^^"*f -^'3:;  ^n    .-   and   tor   the   purpose   of  obtaining   Federal   flnanaal 

^..u.t.ng  ra.i.ties  turnished  or  pavments  made  under  Section   1  74 !  of  Title  38  USC     fS 
rderst.H.;  t,,  :nciude  benefits  pa.d  directlv  to  the  Signator>.  andor  benefits  paid  to  a 


a  program,  offered  bv  the  Signaton, 


I^.e  Sigj-.a;.)f\ 
m   reiianic   .in 


'™l''' ''^'"  ':^''  '"'"  '''^''''  ''■"''''''''  ^^^'^^^"^^  or  other  benefits  will  be  extend«i 

K      1  ,      ,.  ''JV''   "^'  x^^",  ;«-M..^,dj  endorsement  or  tn  s  assurance     Thi"!  a<;«irrjnr^  n 

a^^cai  ,>c,v/v\  ii c  autn.jiizeu  to  51^  this  assurance 


ltiitiA''imt    » 


JX/f!    0WH3At 


TTTVX 


DATC 


«»!■     >••    >1 
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bO^oJ 


§51.225     VA  Form  1(^-0 14;j-4)epartinen{  (.t  \  fterans  Alfairs  (..-nitu  atiun  K.-K-irdms:  Drur-l  r.  ,    Wn^Kp^.  .    k.-quirements 

tor  (irantf'PS  Other   Ihan  IruiiHidudls 


'^^  ncprttlnicul  o*  Vf Iff 


DEPARTMENT  OF  VETERANS  AFFAIRS  CERTIFICATION  REGARDING  DRUG-FREE 
WORKPLACE  REQUIREMENTS  FOR  GRANTEES  OTHER  TR\N  INDIMDl  ALS 

Places  of  Performance    The  grantee  shall  insert  m  the  space  provided  beiov.  the  slteis  ■  for  perform,  a.-,  ce  ol' 


v».or 


k  done  m  connection  v^lh  the  specific  grant  ^street  address,  citv,  counr..  siate,  z-p  ^.oCd 


ORGAN tZA'^KX  HtitM 


QAAft^  M^MMF  OM  NAMf 


KAMI  AND  nrU  Of  AUTMORCH)  l«W«;StNTATrVl 


DATE 


,.  .o«-      10-0143 

iff   W! 


REPRODLCL  LOCALLY 


(>()^'14 


t-.Ml.T.il    kpuister/Vn!     P7     Mo    ?ifi/MMnHnv    N'nvpmbrr  0     l  QQR  '  Pn,T,Ms."!   R.;],-. 


§51.22ti       \    \    turn;    Mv   0  144      (  .-rt  >f  „  <,  t  M.„    K.-.trdm-  l.„bbvuit; 


OMBl 


e    Piprr%v.,rtt    RcducDor,    Aa   of    i995    reauires   us   to   noGfV   vou   that   th,.   ,nf■^rTr,.^,  T! 

riav  nut  u.nduct  or  sponjor.  md  vou  arc  not  required  to  respor^d  to  7  col  1  ecti on  of  infoV^.^  J       i 

..   spUv,  a  vai.d  OMB  nur^hcr     Wc  ar.t.c,pate  that  t.hc  .rr.c  exuded  b    21  .^S^vTdui    wr"" coSU' 


..,,,  .f!'.;rua:i>.r,  ^  rnajc  in  compliance  with  Section  319  ol"  Public  Law 
Intenm   FiiuJ    iCJiJan.r    published    as    par-    VI! 


57306-52332). 


the    [Jecember    2 


li'i-12i,  and  punuant  to  the 
■^8^.    Federai    Register    (Pages 


Certification  for  Contracts.  Grants   !  .u-n  an>:;  C\x)pera::  .e  A.^reements 
The  undersigne.!  .cr-rier;    :,.  :he  best  of  their  knowled 


provide  i  .!r.i«  tree  wnrkplace  ^ly: 


gf  liT.^  behep  that  the  grantee  certifies  that  it  ui!! 


(1)  No  r  rdera.  appropriated  t.r.ds  have  been  paid  or  will  be  paid,  by  or  on  behalf  of  the  undersigned   to 
a.y  pcr«M,  for  .nfluenang  or  anempting  .o  influence  an  officer  or  emplovee  of  anv  ageno    a  Me' b^r  S 

the  awarding  of  any  Federal  contract,  the  r.ak;",«  .  an.  Federal  grant,  the  rr,a..ing  of  anv  Federal  U^.  Z 
«,^ng  into  of  any  cooperative  a,:een.-ru.  an.  :.e  extension.  cont,nuat,on  'renewal  a^  n  ^n't  or 
modification  of  any  Fe,1erai  u>n:r...t    ^.ar.t.  loan,  or  cooperative  agreernen;  ^cn.ment    or 


.xn  F^eoc^a.  appr  -pnated  tunds  ha.e  r^een  pa;d  or  will  be  paid  to  anv  person  for 
u  int,.en.e  an  otlicer  .n  er-piovee  of  anv  agencv.  a  Member  of  Congress,  in 


(2)  If  any  funds  i  t.'^e; 

..-nang  or  atter'ip'in^ 

^n^-a  "  ^r-llT'o  "'""  "  ''  '"^''""  >^.  a  Mer^ber  of  Congress  .r.  conneaion  w.th"t;;;rF;^.;: 
coa.a...  ^aru^  loan,  o,  .,>operar:ve  agreement  .he  undersigned  shall  complete  and  submit  Standard 
Fonn5-LLL.  -Disclosure  Form  to  Rep  t  I  .>bbv,ng.-  ,n  accordance  w.th  its  mstru.^ons 

f3)-nie  undetsigr.ed   shall   require   that   trie  language    --  -h;.   .ertiHcation   be  included 
'  -r-';)!,  !:,;  all  subawar!'!  at  ail  bers  (including  Subccmtract.s.  sl 


and  cooperative  agieen-ert 


recipients  shall  certify  and  disclose  ace. 


in    Lhe   award 
giar.U.  and  contacts  under  grants,  ioans, 


Ilir^tt^r;::;:::.'.:::'"!:?::'?^-.: ' '  "■:  "'-■-  -^^^  -^--  -"  p--- «-"  .^i.  «n„™» 


was  made  or  er -ered  into    Submission  of  this  certification  is  a 


pre.'equiM'e  to 


r  maxjng  or  entenng  ,nio  this 


tranwction   .rriposed   by   section    1352.   title  31    US    Code     Any  person  who   fa.lw.    *,;,   ,^,   ,^,^^,     . 
certification  shall  be  «ibjea  to  a  civil  penalty  of  no.  less  than  $10,000  and  not  more  t^an  S;  '.  ^  X^ 


u>iN*'  mt 


tf 'twoorwoAt 


NAME  AMD  TTOf  Or  ^rtf^m-  -*ricui. 


MAMl  AMD  AOOMiSS  Of  iTATl  AOBtCV 


OATi 


'"OJfCT  r  Al  NUMKMI 


.,)  O  144 
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§  51  227     VA  Form  10-0144A— Statenr>WTl  of  Assuranca  of  Compliance  wtth  Equal  Opportunity  Laws 


STATEMENT  OF  ASSURANCE  OF  COMPLIANCE  WITH  EQUAL  OPPORTUNITY  LAWS 


The  PMKfwork  Rttluctwn  Act  of  199J  iwpure*  ui  lo  ootity  you  that  thu  inforaatjoo  collection  u  la  tccorrlana  wuH  ihr 
ck^CSTrcquiremenU  of  «ctK>o  3507  of  the  Piperwo*  ReductK,n  Act  of  1W^  Wema,  "««>«^  l^^'t»!f ,sr",,!I[^ 
not  reottin^to  respond  to,  i  colkctioo  of  intorauaoB  unless  it  displays  •  vahd  OMB  aanber  W«  uocip«c  tha  the  omt 
expended  by  ill  indMduali  who  must  complete  this  fonn  wiU  average  5  muwiei  Tan  includes  the  ume  n  will  takt  ic  reac 
instnictions,  gather  the  necesary  ttca  and  fill  oU  the  fonn. 


1 


ilKrcuaftcr  caikaJ  lfie'S>gnator»') 


HZRCBY  AGREES  THAT: 


U  will  comply  with  Titk  VI  of  the  C.vil  Rights  Act  of  1964  (42  U  S  C  2000<1  et  teq  ).  T.Oe  EX  of  ihc  E^uoDon  >^««l«°"  ^' 
1972:  as^^vended  (20  U  S  C  1681  «  seq.).  Section  504  of  the  RehabOitaDon  Ka  of  19^3  i2«  c  Sl  -_^i  it»  Kgc 
Discnmuiabon  Act  of  1975  (42  U  S  C  6101  et  »nX  and  aU  Federal  rtgulanom  adopted  to  earn  oui  sucti  laws  J^  »1«*°" 
IS  directed  to  the  ei»d  that  DO  penon  in  the  Umied  Staw  shall,  on  the  ground  of  race,  color.  naaonaJ  ongiii .  wtk  VT,.  tand^ap 
(Section  504)  ttx  (TiUe  DC.  in  education  progiams  and  activiue*  onl>),  or  age  (Age  Discnmmaoon  Acti  be  excluded  frorc 
oarticiwbon  in  be  denied  the  benefits  of.  or  be  lubjected  to  discrimination  under  any  program  or  »ctjvir»  of  the  Sigraton 
recerviM  Federi  financial  assisiaoce  or  other  bencfin  ualer  statutes  administered  by  VA  (Dcpamneni  of  Veteran  -^ffala^  the 
ED  fDeparaneia  of  EducatioiO,  or  any  other  Fedeal  agency  This  assurance  appbes  whether  assistance  is  gsvcn  direct)>  ic  the 
reapiCTlor  lolirectly  d»ough  benefits  paid  to  «  student,  trainee,  or  other  beneficiary  because  of  enroUmem  or  partjcipauon  ir.  > 
program  of  the  Signatory 
The  Signatory  HEREBY  GP/ES  ASSLTIANCE  that  it  wiU  promptly  talte  roeasujci  lo  effect  this  agreeracm 

If  anv  real  property  or  stnicmre  thereon  is  provided  or  improved  s».tJi  the  aid  of  Federal  financial  assistance  tjoerxiec  ic  the 
Siemtory  or  ED  this  assuraice-shall  obligate  the  Signatory,  or  id  the  case  of  transfer  of  such  pnjpcrrv  any  uansferee  fo!  the 
w^i^dunng  which  the  leal  pn^erty  or  stnicmre  is  used  for  a  purpose  for  which  the  Fedcn^  fmanciai  assistance  u  cxicnctoS  Dt 
fbr  another^irpose  mvohong  the  provision  of  similar  scnTces  or  benefits  In  all  cases,  this  assurance  shall  obb gale  the  S  ,p«or> 
for  the  penod  dunng  which  the  Federal  financial  assistance  is  extended  lo  any  of  lU  programs  by  v  A  ED  or  air.  oibcr  Feocra. 
agency 

THIS  ASSURANCE  is  gn^cn  in  consideration  of  and  for  the  purpose  of  obtaining  Federal  financial  assistance  including  faaliua 
furnished  or  paymeras  made  under  sections  104  and  244(1)  of  Tide  38,  U  S  C  Also  secuons  \-\r  I  20  ;  .yK  •  *  •  /' 
2408  5902(aK2)  8131-8137,  8151-8156  (formeriy  613.  620.  620A  641-643.  1008,  3402iaK2)  V..m.5^.  S^^.^X.^ 
resoKOvclY  and38USC  chapten  30.  31,  32.  35.  36.  82,  and  10  U  S  C  chapter  106  UrKler  the  terms  of  an  agreemem  bcrweec 
VAand  ED  this  assurance  also  includes  Federal  fmaiKial  assistance  given  by  ED  through  programs  admimsiered  tr.  thai  ageno 
Federal  financial  assistance  is  understood  to  inchide  benefits  paid  directly  to  the  Signaiorv  andor  benefits  paid  lo  a  bcncfKia,-v 
contingent  upon  the  beneficiary's  enroUmcm  in  a  program  or  using  services  offered  by  the  Signaiorv 

The.5iBiatorY  a«recs  that  Federal  financial  assistance  or  other  benefits  will  be  extended  in  reuance  or.  the  reprtKraanons  and 
acteaSnts  onad^  m  this  assurance  thai  V A  or  ED  wtU  withhold  finanaai  assistance,  faniiues,  or  other  benefits  tc  assist 
^mpUance  v^th  the  equal  opportunity  laws,  and  that  the  United  States  shall  have  the  nght  tc  seek  judicial  ericrccrr>cn;  of  u-^i 
assurance 

THIS  ASSLrRANCE  is  binding  on  the  Signatory,  its  successors,  transferets,  and  assignees  for  'Jie  penod  ckinng  »tucr,  assiiiAn  c 
IS  Dcovided.  The  Simalory  assures  ihai  all  cooractors.  subcomractorv  subgiamces,  or  others  witti  v.t»m  ii  arranges  w  prv-  >M 
services  or  bcncfiB  tTiu  smdents  or  trainees  m  connecoon  with  the  Signatorvj  programs  or  scnica  are  not  aiscnrrunaung 
against  those  students  or  trainees  m  vioiaiion  of  the  above  starutcs 

The  person  whose  signature  appcan  below  is  authorized  lo  sign  this  assurance 
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ENVlRONMf-NTAL  PROTECTION 
AGENC> 

40  CFR  P.irt  b^ 

fCA  210-0 lOJb    rH^   6*  35-2) 

Appruvfii  .md  P'tsmuigtition  m  S!;i!f> 
impiemenuition  Plans.  California  Stale 
implementation  Plan  Revision. 
Sacramento  Metropolitan  Air  Quality 
Management  Disfnr » 

agency:  cnvirofuiientdl  Protection 
Agency  (EPA). 

ACnON:  Proposed  rule. 


SUMMARY:  EPA  is  approving  revisions  to 
the  uaiifomia  State  Implementation 
Plan  (SIP).  This  action  is  an 
administrative  change  which  revises  the 
definition  of  volatile  organic  compound 
(VCX3)  and  updates  the  Exempt 
Compound  list  in  rules  from  the 
Sacramento  Metropolitan  Air  Quality 
Management  District  (SMAQMD). 
The  intended  effect  of  proposing 
approval  of  this  action  is  to  incorporate 
changes  to  the  definition  of  VOC  and  to 
update  the  Exempt  Compound  list  in 
SMAQMD  rules  to  be  consistent  with 
the  revised  federal  and  state  VOC 
definitions.  EPA  is  proposing  approval 
of  these  revisions  to  be  incorporated 
into  the  California  SIP  for  the 
attainment  of  the  national  ambient  air 
quality  standards  (NAAQS)  for  ozone 
under  title  I  of  the  Clean  Air  Act  (CAA 
or  the  Act).  In  the  Final  Rules  Section 
of  this  Federal  Register,  the  EPA  is 
approving  the  state  s  SIP  submittal  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  this  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period.  Any  parties  interested  in 
commenting  should  do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  by  December  9.  1998. 
ADDRESSES:  Comments  should  be 
dddressed  to:  Andrew  Steckel.  Chief. 
Rulemaking  Office  (AIR-4).  Air 
Division,  U.S.  Environmental  Protection 
Agency.  Region  IX.  75  Hawthorne 
Street.  San  Francisco.  CA  94105-3901. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 


hours.  Copies  oi  ine  suDmitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 

California  Air  Resources  Board.  Stationary 

Source  Division.  Rule  Evaluation  Section. 

2020  "L"  Street.  Sacramento,  CA  95812 
Sacramento  Metropolitan  Air  Quality 

Management  District.  8411  Jackson  Rd.. 

.Sacramento.  CA  95826 

FOR  FURTHER  INFORMATION  CONTACT; 

Cynthia  G.  Allen.  Rulemaking  Office 
|Air-4|.  Air  Division.  U.S. 
Environmental  Protection  Agency, 
Region  9.  75  Hawthorne  Street.  San 
Francisco,  CA  94105-3901,  Telephone 
(415)  744-1 IHQI 

SUPPt-EMENTARY  INFORMATION:  This 
document  concerns  Sacramento 
Metropolitan  Air  Quality  Management 
District  Rule  101,  General  Provisions 
and  Definitions;  Rule  442.  Architectural 
Coatings;  Rule  443,  Leaks  From 
Synthetic  Organic  Chemical  and 
Polymer  Manufacturing:  Rule  447. 
Organic  Liquid  Loading;  Rule  452.  Can 
Coating;  Rule  456.  Aerospace  Assembly 
and  Component  Coating  Operations; 
Rule  458.  Large  Commercial  Bread 
Bakeries.  These  rules  were  submitted  to 
EPA  on  May  18.  1998  by  the  California 
Air  Resources  Board.  For  further 
information,  please  see  the  information 
provided  in  the  direct  final  action  that 
is  located  in  the  rules  section  of  this 
Federal  Register. 

Dated;  October  26,  1998. 
S«ily  Seymour, 

Acting  Regional  Administrator.  Region  IX 
(PR  Doc.  98-29966  Filed  11-^98;  8:45  am] 

BtLUNQ  COOe  t6tO~tO-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

48  CFR  Paris  801    806,812   837   852 
and  873 

RIN  2900-AI71 

VA  Acquisition  Regulations;  Simplified 
Acquisition  Procedures  for  Health  Care 
Resources 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 


SUMMARY:  This  document  proposes  to 
amend  the  Department  of  Veterans 
Affairs  Acquisition  Regulations  (VAAR) 
to  establish  simplified  procedures  for 
the  competitive  acquisition  of  health- 
care resources,  consisting  of  commercial 
services  or  the  use  of  medical 
equipment  or  space,  pursuant  to  38 
use.  8151-8153.  Presently,  the  VAAR 
does  not  contain  simplified  procedures. 
In  the  absence  of  such  procedures,  the 
Department  of  Veterans  Affairs  (VA) 


follows  the  Federal  Acquisition 
Regulation  (FAR)  and  the  current 
VAAR.  Pubhc  Law  104-262,  the 
Veterans'  Health  Care  Eligibility  Reform 
Act  of  1996,  authorized  VA  to  prescribe 
simplified  procedures  for  the 
procurement  of  health-care  resources. 
This  proposed  rule  prescribes  those 
procedures. 

DATES:  Comments  on  the  proposed  rule 
should  be  submitted  on  or  before 
January  8.  1999.  to  be  considered  in  the 
formulation  of  the  final  rule. 
ADDRESSES:  Mail  or  hand-deliver 
uritteii  Lonmients  to:  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue,  NW,  Room  1154, 
Washington,  DC  20420.  Comments 
should  indicate  that  they  are  submitted 
in  response  to  "RIN  2900-AI71."  All 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  in  the  Office  of 
Regulations  Management,  Room  1158, 
between  the^  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays). 

PQR  FURTHER  INFORMATION  CONTACT. 
Dennis  Foley,  (202)  273-9225,  Office  of 
the  General  Counsel,  Professional  Staff 
Group  V;  or  Don  Kaliher,  (202)  273- 
8819,  Acquisition  Resources  Service, 
Office  of  Acquisition  and  Materiel 
Management,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW. 
Washington.  DC  20420. 
SUPP«.a«ENTARV  INFORMATJON:  Currently, 
the  acquisition  of  health-care  resources 
that  consist  of  commercial  services  or 
the  use  of  medical  equipment  or  space 
is  governed  by  the  Department  of 
Veterans  Affairs  Acquisition 
Regulations  (VAAR)  and  the  Federal 
Acquisition  Regulation  (FAR).  Statutory 
provisions  at  38  U.S.C.  8153  (Pub.  L, 
104-262)  specifically  authorize  the 
Secretary  of  Veterans  Affairs,  after 
consultation  with  the  Administrator  for 
Federal  Procurement  Policy,  to  establish 
simplified  procedures  for  the 
competitive  procurement  of  such 
health-care  resources.  VA  has  consulted 
with  the  Administrator  for  Federal 
Procurement  Policy  and  VA  proposes  to 
establish  simplified  procedures  as  set 
forth  in  this  document. 

Under  the  provisions  of  the  law, 
procurements  under  the  simplified 
procedures  may  be  conducted  "without 
regard  to  any  law  or  regulation  that 
would  otherwise  require  the  use  of 
competitive  procedures."  Accordingly, 
the  competitive  procedures  of  any  laws 
and  regulations  (including  the 
competitive  procedures  of  FAR  and 
VAAR  and  their  underlying  laws)  would 
be  superseded  by  the  simplified 
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procedures.  However,  under  the 
provisions  of  the  law,  %vith  certain 
exceptions,  the  simplified  procedures 
are  required  to  "permit  all  responsible 
sources,  as  appropriate,  to  submit  a  bid, 
proposal,  or  quotation  (as  appropriate) 
for  the  resources  to  be  procured  and 
provide  for  the  consideration  by  the 
Department  of  bids,  proposals,  or 
quotations  so  submitted.  "  This  allows 
VA  to  limit  competition  to  the  extent  it 
determines  reasonable  for  the 
circumstances  of  each  particular 
acquisition.  Consistent  with  the 
principles  set  forth  above,  this 
document  proposes  to  establish  a  new 
VAAR  Part  873  setting  forth  such 
simplified  procedures. 

Under  the  provisions  of  38  U.S.C. 
8153.  health-care  resources  consisting  of 
commercial  services,  the  use  of  medical 
equipment  or  space,  or  research, 
acquired  from  an  institution  affiliated 
with  VA  in  accordance  with  38  U.S.C. 
7302.  including  medical  practice  groups 
and  other  approved  entities  associated 
with  affiliated  institutions  (entities  will 
be  approved  if  determined  legally  to  be 
associated  with  affiliated  institutions), 
blood  banks,  organ  banks,  or  research 
centers,  may  be  procured  without  regard 
to  any  law  or  regulation  that  would 
otherwise  require  the  use  of  competitive 
procedures.  The  provisions  at  new 
VAAR  Part  873.104  contain  a  statement 
explaining  this  sole  source  acquisition 
authority. 

Proposed  §873.101,  Policy,  would 
provide  that  the  procedures  set  forth  in 
Part  873  would  apply  to  the  acquisition 
of  health-care  resources  consisting  of 
commercial  services  or  the  use  of 
medical  equipment  or  space.  These 
procedures  would  be  used  in 
conjunction  with  FAR,  but  VAAR  Part 
873  would  take  precedence  over  FAR 
and  other  Parts  of  VAAR.  Currently, 
\'.\AR  implements  and  supplements 
FAR.  However,  Public  Law  104-262 
grants  VA  authority  to  procure  health- 
care resources  consisting  of  commercial 
services  or  the  use  of  medical 
equipment  or  space  "without  regard  to 
any  other  law  or  regulation  that  would 
require  the  use  of  competitive 
procedures.  •   *   *"  Therefore,  it  is 
necessary  to  have  Part  873  of  VAAR  take 
precedence  over  FAR  and  any  other  part 
of  VAAR. 

Proposed  §873.102  would  add 
definitions  for  "health-care  resource," 
"commercial  service,"  and  "health-care 
providers."  These  definitions  restate 
provisions  of  38  U.S.C.  8152  and  8153. 
Previously,  because  of  limitations  under 
38  use.  8153,  procurements  of 
commercial  services  or  the  use  of 
medical  equipment  or  space  were 
limited  to  "specialized  medical 


resources."  Consistent  with  the  new 
'definitions,  the  simplified  procedures 
would  govern  procurements  of 
commercial  services  or  the  use  of 
medical  equipment  or  space. 

FAR  8.001(a)(2)  sets  forth  three  levels 
of  priority,  above  the  base  level,  for  the 
acquisition  of  services.  The  base  level  is 
Federal  Prison  Industries  or  commercial 
sources.  Proposed  §873.103  would 
exempt  VA  from  the  provisions  of  F.\R 
8.001(a)(2)  regarding  two  of  these  levels 
of  priority,  mandatory  and  optional  use 
Federal  Supply  Schedule  (FSS) 
contracts.  FSS  contracts  ensure  prices 
associated  with  volume  buying  and 
should  be  used,  if  determined  to 
provide  best  value,  but  would  not  have 
a  higher  priority  than  any  other  source. 
It  is  not  proposed  to  affect  the  priority 
status  for  the  acquisition  of  services 
available  from  the  Committee  for 
Purchase  from  People  Who  Are  Blind  or 
Severely  Disabled,  as  required  by  the 
lavits-Wagner-ODay  (JWOD)  Act.  JWOD 
Act  programs  offer  a  valuable  source  of 
services  for  VA  and  have  proved  to  be 
highly  beneficial  for  both  VA  and 
program  participants.  The  JWOD  Act 
programs  support  VA's  and  other 
Federal  Government  agencies' 
procurement  needs,  and  generate 
employment  and  training  opportunities 
for  people  who  are  blind  or  have  other 
severe  disabilities.  It  is  in  the  best 
interest  of  the  Government  to  continue 
to  support  these  valuable  programs. 

Proposed  §  873.104,  paragraphs  (a) 
and  (b),  would  restate  the  authority 
provided  in  the  Act  to  acquire 
commercial  services  or  the  use  of 
medical  equipment  or  space  from 
entities  affiliated  with  VA,  in 
accordance  with  38  U.S.C.  7302.  or 
approved  entities  associated  with  an 
affiliate  (entities  will  be  approved  if 
determined  legally  to  be  associated  with 
affiliated  institutions),  on  a  sole  source 
basis  without  public  notice  and  without 
further  justification.  Proposed  §873.104. 
paragraph  (c).  would  provide  that,  on 
VA  acquisitions  of  commercial  services 
or  the  use  of  medical  equipment  or 
space  from  other  sources,  contracting 
officers  would  be  required  to  seek 
competition  to  the  maximum  extent 
practicable  rather  than  using  full  and 
open  competition.  This  is  consistent 
with  provisions  of  the  Act  which 
provide  that  procurements  may  be 
conducted  without  regard  to  any  law  or 
regulation  that  would  otherwise  require 
use  of  competitive  procedures. 
Competition  to  the  maximum  extent 
practicable  is  required  to  ensure  that 
VA's  acquisitions  of  commercial 
services  or  the  use  of  medical 
equipment  or  space  are  conducted  in  an 
efficient  and  expeditious  manner. 


Proposed  §  873.104.  paragraph  (d), 
restates  the  requirements  of  the  Act  that 
sole  source  acquisitions  from  sources 
other  than  affiliates  or  approved 
associates  of  affiliates  (entities  will  be 
approved  if  determined  legally  to  be 
associated  with  affiliated  institutions) 
be  justified  and  approved. 

Proposed  §  873.105  would  exempt  VA 
acquisitions  of  commercial  services  or 
the  use  of  medical  equipment  or  space 
from  the  acquisition  planning 
procedures  in  FAR  Part  7  However,  the 
section  emphasizes  the  indispensable 
importance  of  acquisition  planning 
when  acquiring  health-care  resources 
and  imposes  a  requirement  to  form  a 
team  to  assure  a  comprehensive  plan. 
The  proposed  section  also  would 
impose  a  requirement  on  the  team  to 
conduct  market  research.  This  proposed 
section  is  necessary  to  simplify  and 
streamline  the  acquisition  process. 

Proposed  §  873.106  would  exempt  VA 
acquisitions  of  commercial  services  or 
the  use  of  medical  equipment  or  space 
from  the  market  research  requirements 
of  FAR  Part  10  but  would  provide 
optional  market  research  techniques 
tailored  specifically  for  use  in  acquiring 
commercial  services  or  the  use  of 
medical  equipment  or  space.  This 
information  is  necessary  to  simplify 
market  research  while  ensuring  that 
contracting  officers  have  a  full  range  of 
techniques  available  for  use  in 
conducting  market  research  when 
acquiring  commercial  services  or  the 
use  of  medical  equipment  or  space. 

Proposed  paragraph  (a)  of  §873.107 
would  require  acquisitions  of 
commercial  services  or  the  use  of 
medical  equipment  or  •pace  to  be  set 
aside  for  small  business  concerns  if. 
through  market  research,  the  contracting 
officer  determines  that  there  is  a 
reasonable  expectation  that  reasonably 
priced  offers  would  be  received  from 
two  or  more  responsible  small  business 
concerns.  This  proposed  section  would 
also  provide  additional  authority,  over 
and  above  that  found  at  FAR  19.502.  for 
waiving  the  requirement  for  small 
business  set-asides.  FAR  19.502 
currently  provides  that  contracting 
officers  can  elect  to  not  set  aside  a 
procurement  if.  generally,  the 
contracting  officer  determines  that  there 
is  not  a  reasonable  expectation  of 
obtaining  offers  from  two  or  more 
responsible  small  business  concerns  at 
fair  market  prices.  Under  this  proposed 
new  section,  in  addition  to  that 
authority  in  FAR,  the  Head  of  the 
Contracting  Activity  would  have  the 
authority  to  approve  a  waiver  from  the 
requirement  to  set  aside  any 
procurement  of  commercial  services  or 
the  use  of  medical  equipment  or  space 
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based  on  a  determination  that  it  is  in  the 
best  interest  of  the  Government.  Also, 
this  proposed  section  provides  that 
acquisitions  of  commercial  services  or 
the  use  of  medical  equipment  or  space 
valued  between  $2,500  and  $100,000 
would  be  exempt  from  the  automatic 
reservation  of  acquisitions  for  small 
business  concerns.  These  provisions  are 
necessary  to  ensure  that  VA  can  procure 
commercial  services  or  the  use  of 
medical  equipment  or  space  from  the 
highest  quality  sources  while  still 
supporting  small  business  concerns  to 
the  maximum  practicable  extent. 

The  rule  would  make  certain  changes 
to  the  administration  of  VA's  small 
business  program  as  it  applies  to  the 
acquisition  of  health-care  resources  to 
reflect  the  fast-moving  health-care 
market.  For  example,  proposed 
paragraph  (b)  of  §873.107  would 
establish  a  streamlined  process  for 
handling  disagreements  between  VA 
and  the  Small  Business  Administration 
regarding  whether  a  procurement 
should  be  set  aside  for  small  business. 
These  streamlined  procedures  would 
not  alter  VA's  ongoing  commitment  to 
strong  small  business  participation  in  its 
acquisition  of  health-care  resources.  Nor 
would  they  affect  efforts  to  mitigate  any 
potential  negative  impacts  of  contract 
consolidations  on  small  businesses' 
ability  to  secure  work.  VAs  Office  of 
Small  and  Disadvantaged  Business 
Utilization  and  Office  of  Acquisition 
and  Materiel  Management  would  jointly 
monitor  The  impact  of  the  new 
procedures  on  small  business 
participation  to  ensure  opportunities  are 
available  for  competitive  small 
businesses. 

Paragraph  (c)  of  §873.107  restates 
VA's  intent  to  follow  the  FAR  regarding 
the  SBA  8(a)  program.  Paragraph  (d) 
provides  that  VA's  Office  of  Small  and 
Disadvantaged  Business  Utilization  and 
SBA's  Office  of  Industrial  Assistance 
shall  serve  as  ombudsmen  to  assist  VA 
contracting  officers  on  any  issues 
relating  to  Certificates  of  Competency. 

FAR  5.101  currently  requires,  with 
certain  exceptions,  that  acquisitions 
with  values  exceeding  $25,000  be 
announced  in  the  Commerce  Business 
Daily  (CBD)  for  specified  periods  of  time 
and  states  what  must  be  included  in  the 
announcement.  Proposed  §873.108 
would  exempt  VA  acquisitions  of 
commercial  services  or  the  use  of 
medical  equipment  or  space  below 
$100,000  from  this  requirement;  would 
modify  the  requirement  for  publication 
of  acquisitions  above  $100,000  to  only 
require  public  announcement,  utilizing 
a  medium  designed  to  obtain 
competition  to  the  maximum  extent 
practicable;  would  sat  the  time 


requirements  for  announcement  to  be  a 
"reasonable  time":  and  would  modify 
what  must  be  included  in  the 
announcement.  The  medium  to  be  used 
for  announcements  could  be  the  CBD, 
the  Internet,  or  any  other  means,  as 
appropriate,  depending  on  the 
complexity  of  the  acquisition.  This 
section  also  proposes,  in  accordance 
with  authority  provided  in  the  Act.  to 
conduct  procurements  for  commercial 
services  or  the  use  of  medical 
equipment  or  space  without  regard  to 
any  law  or  regulation  that  would 
otherwise  require  the  use  of  competitive 
procedures  and  to  exempt  acquisitions 
from  affiliates  and  entities  associated 
with  affiliates  and  sole  source 
acquisitions  from  other  sources  fi-om  the 
requirement  for  publication  of  notice  in 
the  CBD.  These  provisions  would 
streamline  and  simplify  VA's 
acquisitions  of  commercial  services  or 
the  use  of  medical  eouipment  or  space. 

Proposed  paragraphs  (a)  and  (b)  of 
§873.109  would  emphasize  that  the 
contracting  officer  (rather  than  the  team) 
is  the  selecting  official  and  would 
provide  simplified  guidance  to 
contracting  officers  on  statements  of 
work  and  specifications.  FAR  requires 
certain  documentation  in  contract  files. 
Proposed  paragraph  (c)  would  provide 
simplified  documentation  requirements 
to  be  used  in  lieu  of  the  FAR 
requirements.  FAR  requires  specific 
time  frames  for  announcing  solicitations 
and  procurement  opportunities  to  the 
public  and  provides,  for  commercial 
solicitations,  that  quotations,  bids,  or 
proposals  received  late  shall  not  be 
considered.  Proposed  paragraph  (d)(1) 
would  replace  FAR  announcement  time 
requirements  with  a  "reasonable"  time 
requirement  and  paragraph  (d)(2)  would 
allow  the  contracting  officer  to  accept 
late  quotations  or  proposals  if  late 
receipt  is  determined  by  the  contracting 
officer  to  be  in  the  best  interest  of  the 
Government.  Late  bids  received  in 
response  to  an  Invitation  for  Bid  (IFB) 
would  not  be  considered.  FAR  provides 
certain  minimum  requirements  that  a 
contracting  officer  must  meet  before  a 
solicitation  can  be  canceled.  Proposed 
paragraph  (e)  would  exempt  VA 
acquisitions  of  commercial  services  or 
the  use  of  medical  equipment  or  space 
from  those  minimum  requirements  and 
would  provide  that  a  contracting  officer 
can  cancel  a  solicitation  if  cancellation 
is  determined  to  be  in  the  best  interest 
of  the  Government.  All  of  these  changes 
are  proposed  for  the  purpose  of 
streamlining  and  simplifying  VA's 
acquisitions  of  commercial  services  or 
the  use  of  medical  equipment  or  space. 

Proposed  §873.110,  paragraphs  (a) 
through  (e).  would  provide  guidance  to 


contracting  officers  on  when  to  use  ine 
provisions  and  clauses  in  Part  852  of 
VAAR  in  VA  acquisitions  for 
commercial  services  or  the  use  of 
medical  equipment  or  space.  Paragraph 
(f)  would  propose  to  require  use  of  FAR 
clause  52.207-3,  Right  of  First  Refusal, 
in  a  solicitation  in  which  current  VA 
employees  might  be  displaced  as  a 
result  of  contract  award.  This  FAR 
clause  ensures  that  those  employees 
have  a  right  of  first  refusal  to  any 
employment  openings  created  with  the 
contractor  as  a  result  of  the  contract 
award.  This  requirement  is  necessary  to 
protect  VA  employees  and  to  reduce  the 
cost  of  contract  award  by  reducing  or 
avoiding  unemployment  compensation 
costs. 

FAR  places  certain  restrictions  on 
when  each  type  of  acquisition 
procedure  can  be  used.  For  instance,  a 
request  for  quotation  (RFQ)  can  be  used 
for  non-commercial  service  acquisitions 
costing  up  to  $100,000  or  for 
commercial  service  acquisitions  costing 
up  to  $5  million.  Proposed  §873.111 
would  remove  all  such  restrictions, 
allowing  use  of  the  RFQ  process  for  any 
acquisition  of  commercial  services  or 
the  use  of  medical  equipment  or  space, 
regardless  of  dollar  value.  This  change 
is  necessar>'  to  simplify  VA's  acquisition 
of  commercial  services  or  the  use  of 
medical  equipment  or  space  and  to 
provide  maximum  fiexibility  to 
contracting  officers. 

For  non-commercial  service 
acquisitions  exceeding  the  simplified 
acquisition  threshold  (SAT)  (currently 
$100,000)  or  for  commercial  service 
acquisitions  exceeding  $5  million,  FAR 
requires  the  use  of  full  and  open 
competition  unless  other  statutory 
authority  exists  to  limit  competition. 
Paragraph  (a)(1)  of  §873.111  would 
provide,  for  acquisitions  of  commercial 
services  or  the  use  of  medical 
equipment  or  space  using  the  RFQ 
process,  regardless  of  the  dollar  value  of 
the  acquisition,  that  competition  to  the 
maximum  extent  practicable  may  be 
used  in  lieu  of  full  and  open 
competition.  FAR  provides,  for 
acquisitions  below  $25,000.  that  three 
quotations  are  considered  sufficient  to 
promote  competition  to  the  maximum 
extent  practicable.  Proposed  paragraph 
{a)(2)  would  provide,  for  acquisitions  of 
commercial  services  or  the  use  of 
medical  equipment  or  space  below  the 
SAT.  that  two  quotations  would  be 
considered  sufficient  to  promote 
competition  to  the  maximum  extent 
practicable.  Proposed  paragraph  (a)(2) 
would  also  exempt  VA  acquisitions  of 
commercial  services  or  the  use  of 
medical  equipment  or  space  from  any 
dollar  value  restrictions  in  FAR  on  the 
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use  of  RFQs,  allowing  VA  to  use  the 
RFQ  process  for  all  acquisitions  of 
commercial  services  or  the  use  of 
medical  equipment  or  space,  regardless 
of  the  dollar  value  of  the  procurement. 
These  changes  are  necessary  to  simplify 
and  streamline  VA's  acquisition  of 
commercial  services  or  the  use  of 
medical  equipment  or  space  by  allowing 
use  of  the  RFQ  process  in  any 
circumstance. 

Proposed  paragraph  (b)  of  §873.111 
would  provide  that  the  procedures  of 
FAR  Part  14  would  be  used  for  VA 
sealed  bid  acquisitions  of  commercial 
services  or  the  use  of  medical 
equipment  or  space.  Proposed 
paragraph  (c)  of  §  873.111  would 
provide  that  the  negotiation  procedures 
of  FAR  Parts  12,  13,  and  15  would  be 
used  for  negotiated  acquisitions  of 
commercial  services  or  the  use  of 
medical  equipment  or  space,  except  as 
modified  in  VAAR  Part  873.  These  two 
paragraphs  are  informational  only. 

Proposed  paragraph  (d)  of  §873.111 
would  provide  an  alternative 
negotiation  procedure  using  a 
multiphase  negotiation  technique.  This 
will  supersede  current  FAR  provisions 
for  an  advisor>^  multi-step  process  that 
does  not  allow  the  Government  to 
exclude  offerors  that  are  unlikely  to  be 
viable  competitors.  Multiphase 
acquisitions  may  be  appropriate  when 
the  submission  of  full  proposals  at  the 
begirming  of  an  acquisition  would  be 
burdensome  for  offerors  to  prepare  and 
for  Government  personnel  to  evaluate. 
Under  a  muhiphase  acquisition.  VA 
would  seek  limited  information  on 
vendors'  first  submissions,  make  one  or 
more  down-selects  based  on  the  initial 
information,  and  request  full  proposals 
from  the  offerors  remaining.  This 
technique  would  ensure  that  only  those 
firms  most  likely  to  receive  awards 
would  be  required  to  expend  the  time 
and  effort  to  prepare  a  full  proposal.  It 
would  simplify  and  streamline  the 
acquisition  process  and  would  save  both 
vendors  and  the  Government  time  and 
money. 

Proposed  paragraph  (e)  of  §873.111 
would  provide  two  additional 
alternative  negotiation  techniques, 
neither  of  which  are  currently  provided 
for  in  FAR,  for  use  by  VA  in  acquiring 
commercial  services  or  the  use  of 
medical  equipment  or  space.  The  first 
technique  would  allow  the  contracting 
officer  to  indicate  to  all  offerors,  or  to 
one  or  more  offerors,  a  price,  contract 
term  or  condition,  commercially 
available  feature,  or  other  requirement 
that  the  offeror  or  offerors  will  have  to 
improve  upon  or  meet,  as  appropriate, 
in  order  to  remain  competitive.  The 
second  technique  would  allow 


contracting  officers  to  post  prices 
received  on  offers  electronically  or 
otherwise,  without  disclosing  the 
identity  of  the  offerors,  and  allow 
offerors  to  revise  their  prices  based  on 
the  posted  information.  These 
procedures  are  necessary  to  assist 
contracting  officers  in  procuring  the 
highest  quality  health-care  services  at 
best  value  prices. 

Proposed  §  873.112  sets  forth  the 
evaluation  requirements  that  VA 
contracting  officers  must  place  in 
solicitations.  Currently,  FAR  has  rigid 
requirements  that  evaluation  factors  and 
subfactors,  as  appropriate,  be  spelled 
out  in  a  solicitation.  In  particular,  there 
is  a  requirement,  over  certain  dollar 
thresholds,  to  include  vendor  past 
performance  as  an  evaluation  factor. 
The  contracting  officer  must  document 
the  reasons  why  past  performance 
would  not  be  included  in  an  evaluation. 
This  proposed  section  relieves 
contracting  officers  from  these  rigid 
requirements  and  allows  them  the 
flexibility  to  fashion  their  owm 
acquisition-specific  evaluation  scheme 
with  whatever  information  they  deem  to 
be  in  the  best  interest  of  the 
Government.  However,  this  proposed 
section  retains  the  requirement  from 
FAR  that  price  or  cost  to  the 
Government  still  must  be  included  in 
any  evaluation. 

Proposed  §  873.113  sets  forth  a  new 
standard  for  exchanges  with  offerors  in 
negotiated  acquisitions.  Currently, 
under  FAR,  any  contact  with  a  vendor 
about  the  vendor's  proposal  that  goes  to 
the  substance  of  the  offer  constitutes 
"discussions."  This  causes  a  set  of  rules 
to  go  into  effect,  including  a 
requirement  that  the  Government  hold 
"discussions"  with  every  offeror,  even  if 
there  is  no  need  for  discussions  with 
those  other  offerors.  Less  important 
contact  is  referred  to  as  "clarification" 
under  existing  rules.  Moreover,  there  is 
another  category  called 
"communications"  which  goes  to 
establishment  of  a  competitive  range. 
Under  proposed  §873.113,  the 
Government  can  have  contact,  called 
"exchanges,  '  at  any  time  with  any 
vendor,  as  required.  However,  as  with 
the  current  regulations,  the  Government 
cannot  improperly  disclose  information 
contained  in  another  offeror's  proposal 
(except  see  proposed  at  §  873.111(e). 
Alternative  negotiation  techniques). 

Proposed  §  873.114  sets  forth  a  new 
concept  of  the  "best  value  pool."  This 
is  the  "poor'  of  offeror(s)  that,  after 
initial  evaluation,  have  the  most  highly 
rated  proposals  with  the  greatest 
likelihood  of  award.  Although  this  is 
similar  in  concept  to  the  "competitive 
range"  of  current  regulation,  the 


differences  are  that  the  contracting 
officer  may  limit  the  best  value  pool  to 
a  specific  number  of  offerors  among 
which  an  efficient  competition  can  be 
conducted.  Under  the  existing  rules,  the 
Government  must  consider  every  offeror 
that  is  acceptable  or  capable  of  being 
made  acceptable.  Therefore,  the 
Government  is  forced  to  keep  any 
number  of  marginal  proposals  in  the 
competition  even  though  they  may  have 
little  real  chance  of  securing  an  award. 
This  proposed  rule  would  eliminate  this 
requirement  and  simplify  the 
procurement  process  for  both  VA  and 
vendors. 

Proposed  §  873.115  sets  forth  new 
procedures  governing  proposal 
revisions.  Currently,  once  a 
"competitive  range  "  has  been 
developed,  all  offerors  therein  must  be 
given  a  chance  to  revise  their  proposals. 
All  revisions  must  be  requested  and 
received  at  the  same  time.  Finally,  at  the 
close  of  "discussions,"  all  offerors 
remaining  in  the  competition  must  be 
requested  to  submit  a  "best  and  final 
offer."  Under  this  proposed  secticm, 
contracting  officers  may  request 
proposal  revisions  as  often  as  needed 
during  the  acquisition  process.  There  is 
no  need  to  have  a  comxnon  cutoff  for 
submission  of  these  revisions. 
Moreover,  there  is  no  need  for  a 
requirement  to  request  a  "best  and  final 
offer"  from  each  and  every  offeror  in 
ever}'  acquisition.  The  proposed  section 
ensures  that  proposal  submissions  will 
be  safeguarded  against  improper 
disclosures. 

Proposed  §  873.116  would  provide 
guidance  to  contracting  officers  on 
source  selection.  FAR  15.308  contains 
specific  requirements  for  docxunenting 
the  source  selection  decision.  This 
proposed  section  provides  a  less 
onerous  procedure  for  documenting 
source  selection  than  is  described  in 
FAR  at  15.308. 

Proposed  §  873.117  would  provide 
additional  guidance  to  contracting 
officers  on  contract  award,  over  and 
above  that  contained  in  FAR  at  15.504. 
specifically  on  the  differences  between 
awarding  RFQs  and  requests  for 
proposals. 

FAR  15.505  currently  requires  the 
contracting  officer  to  provide  a 
preaward  debriefing  if  a  written  request 
for  a  debriefing  is  received  from  the 
offeror  no  later  than  3  days  after  receipt 
by  the  offeror  of  notice  of  exclusion 
from  the  competitive  range.  Proposed 
§873.118  would  make  preaward 
debriefings  optional  on  the  part  of  the 
contracting  officer  when  determined  to 
be  in  the  test  interest  of  the 
Government.  This  is  necessary  to 
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simplify  and  streamline  the  acquisition 
process. 

Mijcellaneous  Changes 

Currently.  VAAR  801.602-70(a)(4) 
provides  that  proposed  contracts  for  the 
mutual  use  or  exchange  of  use  of 
"specialized  medical  resources"  above 
specified  dollar  thresholds  be  submitted 
to  VA  Central  Office  for  review.  This 
proposed  rule  would  revise  the  term 
"specialized  medical  resources"  to 
"heahh-care  resources"  pursuant  to  38 
U.S.C.  8152.  The  review  threshold 
levels  specified  in  VAAR  have  been 
changed  by  class  deviation  in 
accordance  with  801.404.  This 
document  proposes  to  incorporate  that 
class  deviation  and  to  raise  the  review 
thresholds.  This  is  necessary  to  allow 
streamlined  and  expedited  processing  of 
proposed  contracts  and  to  reduce  the 
administrative  burden  on  contracting 
officers. 

This  proposed  rule  would  make 
minor  editorial  changes  to  801.602-71 
and  801.601-72  to  correspond  with  the 
new  language  used  in  this  proposed 
rule. 

VAAR  806.302-5(b)  currently 
provides  that  contracts  for  the  mutual 
use  or  exchange  of  use  of  specialized 
medical  resources  to  be  acquired  from 
health-care  facilities  are  approved  for 
other  than  full  and  open  competition, 
but  requires  justification  and  approval 
in  accordance  with  FAR  6.303  and 
VAAR  806.303.  Section  301  of  Public 
Law  104-262  revised  38  U.S.C. 
8153(a)(3)(A),  restricting  and  modifying 
this  authority.  Under  this  new  authority, 
only  those  acquisitions  of  health-care 
resources  consisting  of  commercial 
services,  the  use  of  medical  equipment 
or  space,  or  research,  to  be  acquired 
from  institutions  affiliated  with  the 
Department  in  accordance  with  38 
U.S.C.  7302,  from  medical  practice 
groups  and  other  approved  entities 
associated  with  affiliated  institutions 
(entities  will  be  approved  if  determined 
legally  to  be  associated  with  affiliated 
institutions),  or  fi-om  blood  banks,  organ 
banks,  or  research  centers,  are  approved 
for  other  than  full  and  open 
competition.  However,  justification  and 
approval  is  not  required  for  contracts 
with  these  entities.  This  rule  proposes 
to  revise  806.302-5,  paragraph  (b),  to 
incorporate  this  new  authority  into 
VAAR. 

In  addition.  §  301  of  Public  Law  104- 
262  revised  38  U.S.C.  8153(a)(3)(B)(i)  to 
provide  that  contracts  for  the 
acquisition  of  commercial  services  or 
the  use  of  medical  equipment  or  space, 
not  procured  from  affiliated  institutions 
or  approved  entities  associated  with 
affiliated  institutions  (entities  will  be 


approved  if  determined  legally  to  be 
associated  with  affiliated  institutions), 
may  be  procured  without  regard  to  any 
law  or  regulation  that  would  otherwise 
require  the  use  of  competitive 
procedures,  provided  the  procurement 
is  conducted  in  accordance  with  the 
simplified  procedures  proposed  in  this 
rule.  Public  Law  104-262  revised  38 
use.  8153(a)(3)(B)(ii)  to  require  that 
such  acquisitions  permit  all  responsible 
sources,  as  appropriate,  to  submit  a  bid, 
proposal,  or  quotation  (as  appropriate) 
and  revised  38  U.S.C.  8153(a)(3)(D)  to 
require  that  such  acquisitions,  if 
conducted  on  a  sole  source  basis,  shall 
be  justified  and  approved.  This  rule 
proposes  to  renumber  current  806.302- 
5.  paragraph  (c),  as  paragraph  (d)  and  to 
add  new  paragraph  (c)  to  incorporate 
these  new  authorities  into  VAAR. 

Currently.  VAAR  Part  812  addresses 
the  acquisition  of  commercial  services. 
This  rule  proposes  to  list  the  Part  52.273 
clauses  contained  herein  in  Part  812  for 
use  in  commercial  service  acquisitions, 
as  authorized  by  FAR  12.301(0.  This 
action  is  necessary,  and  is  proposed 
based  on  the  reasons  set  forth  below,  to 
permit  use  of  these  Part  52.873  clauses 
in  VA's  commercial  service 
acquisitions. 

This  rule  proposes  to  add  VAAR 
clause  852.237-7.  Indemnification  and 
Medical  Liability  Insurance,  as  shown 
below  in  full  text,  to  §  812.302(f)  for  use 
in  VA  commercial  service  solicitations 
and  contracts  issued  under  the  authority 
of  38  use.  8151-«153.  VAAR  clause 
852.237-7  is  currently  set  forth  in  48 
CFR  Part  852.  VA  acquisitions  under  the 
authority  of  38  use.  8151-8153  are 
considered  to  be  for  commercial 
services  and  clause  852.237-7  is 
necessary  for  use  in  such  acquisitions  to 
ensure  that  VA  contractors  providing 
nonpersonal  health-care  services  have 
adequate  medical  liability  insurance. 
This  insurance  is  required  to  protect 
both  VA  and  veterans  from  medical 
malpractice. 

Indemnification  and  Medical  LiabiUty 
Insurance  (Oct  1996) 

(a)  It  is  expressly  agreed  and 
understood  that  this  is  a  nonpersonal 
services  contract,  as  defined  in  Federal 
Acquisition  Regulation  (FAR)  37.101, 
under  which  the  professional  services 
rendered  by  the  Contractor  or  its  health- 
care providers  are  rendered  in  its 
capacity  as  an  independent  contractor. 
The  Government  may  evaluate  the 
quality  of  professional  and 
administrative  services  provided  but 
retains  no  control  over  professional 
aspects  of  the  services  rendered, 
including  by  example,  the  Contractor's 
or  its  health-care  providers'  professional 


medical  judgmeut,  diagnosis,  or  specific 
medical  treatments.  The  Contractor  and 
its  health-care  providers  shall  be  liable 
for  their  liability-producing  acts  or 
omissions.  The  Contractor  shall 
maintain  or  require  all  health-care 
providers  performing  under  this 
contract  to  maintain,  during  the  term  of 
this  contract,  professional  liability 
insurance  issued  by  a  responsible 
insurance  carrier  of  not  less  than  the 
following  amount(s)  per  specialty  per 
occurrence:  [Contracting  Officer  insert 
the  dollar  amount  vahe(s)  of  standard 
coverageis)  prevailing  within  the  local 
community  as  to  the  specific  medical 
specialty,  or  specialties,  concerned,  or 
such  higher  amount  as  the  Contracting 
Officer  deems  necessary  to  protect  the 
Government's  interests]. 

However,  if  the  Contractor  is  an  entity 
or  a  subdivision  of  a  State  that  either 
provides  for  self-insurance  or  limits  the 
liability  or  the  amount  of  insurance 
purchased  by  State  entities,  then  the 
insurance  requirement  of  this  contract 
shall  be  fulfilled  by  incorporating  the 
provisions  of  the  applicable  State  law. 
(b)  An  apparently  successful  offeror, 
upon  request  of  the  Contracting  Officer, 
shall,  prior  to  contract  award,  furnish 
evidence  of  the  insurability  of  the 
offeror  and/or  of  all  health-care 
providers  who  will  perform  under  this 
contract.  The  submission  shall  provide 
evidence  of  insurability  concerning  the 
medical  liability  insurance  required  by 
paragraph  (a)  of  this  clause  or  the 
provisions  of  State  law  as  to  self- 
insurance,  or  limitations  on  liability  or 
insurance. 

(c)  The  Contractor  shall,  prior  to 
commencement  of  services  under  the 
contract,  provide  to  the  Contracting 
Officer  Certificates  of  Insurance  or 
insurance  policies  evidencing  the 
required  insurance  coverage  and  an 
endorsement  stating  that  any 
cancellation  or  material  change 
adversely  affecting  the  Government's 
interest  shall  not  be  effective  until  30 
days  after  the  insurer  or  the  Contractor 
gives  written  notice  to  the  Contracting 
Officer.  Certificates  or  policies  shall  be 
provided  for  the  Contractor  and/or  each 
health-care  provider  who  will  perform 
under  this  contract. 

(d)  The  Contractor  shall  notify  the 
Contracting  Officer  if  it.  or  any  of  the 
health-care  providers  performing  under 
this  contract,  change  insurance 
providers  during  the  performance 
period  of  this  contract.  The  notification 
shall  provide  evidence  that  the 
Contractor  and/or  health-care  providers 
will  meet  all  the  requirements  of  this 
clause,  including  those  concerning 
liability  insurance  and  endorsements. 
These  requirements  may  be  met  either 
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under  the  new  policy,  or  a  combination 
of  old  and  new  policies,  if  applicable. 

(e)  The  Contractor  shall  insert  the 
substance  of  this  clause,  including  this 
paragraph  (e).  in  all  subcontracts  for 
health-care  services  under  this  contract. 
The  Contractor  shall  be  responsible  for 
compliance  by  any  subcontractor  or 
lower-tier  subcontractor  with  the 
provisions  set  forth  in  paragraph  (a)  of 
this  clause. 
(End  of  Clause) 

VAAR  837.403  currently  requires  the 
use  of  the  above  clause  852.237-7, 
Indemnification  and  Medical  Liability 
Insurance,  in  lieu  of  FAR  clause  52.237- 
7,  in  solicitations  and  contracts  for 
nonpersonal  health-care  services.  This 
rule  proposes  to  clarify  at  837.403  that 
this  same  VAAR  clause  must  also  be 
used  in  solicitations  and  contracts  for 
nonpersonal  health-care  services 
awarded  under  the  authority  of  38 
U.S.C.  8151-8153  and  VAAR  Part  873. 
The  clause  is  necessary  for  use  in  VA 
solicitations  and  contracts  to  ensure  that 
VA  contractors  providing  nonpersonal 
health-care  services  have  adequate 
medical  liability  insurance.  This 
insurance  is  required  to  protect  both  VA 
and  veterans  from  medical  malpractice. 

VAAR  Part  852  does  not  currently 
contain  any  provisions  specifically 
relating  to  the  acquisition  of  commercial 
services  under  the  simplified 
acquisition  authority  of  38  U.S.C.  8151- 
8153.  This  rule  proposed  to  add  four 
provisions  to  the  VAAR,  as  set  forth 
herein  in  Part  852.  The  following  is  an 
explanation  of  these  proposed 
provisions. 

The  proposed  provision  at  852.273- 
70,  Late  offers,  would  replace  paragraph 
(f)  of  FAR  provision  52.212-1  in 
acquisitions  for  commercial  services 
conducted  in  accordance  with  VAAR 
Part  873.  Paragraph  (f)  of  FAR  provision 
52.212-1  currently  provides  that  offers 
or  modifications  of  offers  received  after 
the  exact  time  specified  in  the 
solicitation  for  receipt  of  offers  will  not 
be  considered.  VAAR  provision 
852.273-70  proposes  to  allow 
consideration  of  quotations,  proposals, 
or  modifications  of  proposals  received 
after  the  time  set  forth  in  the  request  for 
quotations  or  request  for  proposals  at 
the  discretion  of  the  contracting  officer, 
if  determined  to  be  in  the  best  interest 
of  the  Government.  This  will  ensure  that 
VA  will  be  able  to  accept  the  best  offer 
submitted  on  a  solicitation,  even  if  that 
offer  is  received  after  the  time  set  forth 
in  the  solicitation. 

Neither  FAR  nor  VAAR  currently 
contains  provisions  allowing  alternative 
negotiation  techniques.  The  provision  at 
852.273-71,  Alternative  negotiation 


techniques,  proposes  to  allow  the  use  of 
the  alternative  negotiation  techniques 
set  forth  at  873.111(e).  The  techniques 
fisted  therein  include  (1)  allowing  the 
contracting  officer  to  indicate  to  an 
offeror  how  the  offeror  must  improve  its 
offer  in  order  to  be  con'sidered  for  award 
and  (2)  allowing  the  contracting  officer 
to  post  prices  and  permit  revisions  of 
offers  based  on  that  infonnation.  We 
believe  these  alternative  negotiation 
techniques  will  allow  VA  to  conduct 
acquisitions  on  a  basis  more  in  line  with 
commercial  practices  and  will  result  in 
the  acquisition  of  improved  services  at 
reduced  prices. 
The  proposed  provision  at  852.273- 

72,  Alternative  evaluation,  would 
implement  the  provision  at  852.273-71, 
Alternative  negotiation  techniques,  by 
advising  offerors  how  prices  would  be 
posted  and  by  providing  guidance  to 
offerors  on  how  to  submit  offers.  In 
addition,  this  proposed  provision  would 
advise  offerors  on  how  options  would 
be  evaluated,  i.e..  by  adding  the  total 
price  of  all  options  to  the  total  price  for 
the  basic  requirement.  It  would  also 
advise  offerors  that  the  Government  is 
not  obligated  to  exercise  the  options. 
The  "options  '  paragraph  is  included  in 
this  proposed  provision  because  this 
provision  might  be  used  alone,  without 
a  separate  "options"  provision. 

The  proposed  provision  at  852.273- 

73,  Evaluation — health-care  resources, 
would  replace  FAR  provision  52.212-2 
in  acquisitions  for  commercial  services 
conducted  in  accordance  with  VAAR 
Part  873.  FAR  provision  52.212-2 
provides  guidance  to  offerors  on  what 
factors  the  Government  will  use  to 
evaluate  offers  and  on  how  those  factors 
are  weighted.  Under  proposed  VAAR 
873,  VA  would  not  be  required  to  use 
factors  to  evaluate  offers.  Rather,  VA 
would  include  information  in  the 
solicitation  on  how  offers  will  be 
evaluated.  In  addition,  VA  would  not  be 
required  to  state  how  the  evaluation 
information  is  weighted.  This  proposed 
provision  is  written  to  replace  FAR 
52.212-2  with  these  authorities  in  mind. 
Also,  paragraph  (c)  has  been  drafted  to 
clarify  that  notice  of  acceptance  of  an 
offer  will  create  a  binding  contract  if  the 
solicitation  is  a  request  for  proposals.  If 
the  solicitation  is  a  request  for 
quotations,  that  would  not  be  the  case, 
as  notice  of  acceptance  would  not  create 
a  binding  contract. 

Provision  at  852.273-74.  Award 
without  exchanges,  is  propo,sed  to  be 
added  to  VAAR  to  advise  offerors  that 
VA  intends  to  evaluate  proposals  and 
award  a  contract  without  exchanges 
with  offerors.  This  provision  is 
necessary  in  order  to  avoid  any 
misunderstanding  regarding  award  and 


to  help  ensure  that  offerors  provide  their 
best  prices  and  terms  with  their  initial 

offer 

Paperv*orK  Reduilion  Act 

Under  the  Paperwork  Reduction  Act 
of  1995  (44  U.S.C.  3501-3520), 
collections  of  information  are  contained 
in  clause  852.237-7,  Indemnification 
and  Medical  Liability  Insurance,  as  set 
forth  in  the  Supplementary  Information 
portion  of  this  proposed  rule.  Although 
this  document  proposes  to  add  this 
clause  for  commercial  item  solicitations 
and  contracts,  this  Paperwork  Reduction 
Act  notice  of  this  document  seeks 
approval  for  collections  of  information 
for  both  commercial  and  non- 
commercial item  and  service  contracts 
for  this  clause.  The  clause  can  be  used 
in  both  commercial  and  non- 
commercial item  and  service 
solicitations  and  contracts.  As  required 
under  §  3507(d)  of  the  Act,  VA  has 
submitted  a  copy  of  this  proposed 
rulemaking  action  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  of  the  collection  of  information. 

OMB  assigns  control  numbers  to 
collections  of  information  it  approves. 
VA  may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Comments  on  the  collection  of 
information  should  be  submitted  to  the 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the 
Department  of  Veterans  Affairs.  Office 
of  Information  and  Regulatory  Affairs. 
Washington,  DC  20503,  with  copies  to 
the  Director,  Office  of  Regulations 
Management  (02D),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW,  Washington,  DC  20420.  Comments 
should  indicate  that  they  are  submitted 
in  response  to  "RIN  2900-AI71." 

Title  and  Provision/Clause  Number: 
Clause  852.237-7,  Indemnification  and 
Medical  Liability  Insurance. 

Summary  of  collection  of  information: 
This  clause  is  used  in  solicitations  for 
nonpersonal  health-care  services  in  lieu 
of  FAR  clause  52.237-7.  It  requires  the 
apparent  successful  bidder/offeror,  prior 
to  contract  award,  to  furnish  evidence 
that  the  firm  possesses  the  types  and 
amounts  of  insurance  required  by  the 
solicitation  and  to  notify  the  contracting 
officer  if  there  are  any  changes  in  the 
firm's  insurance  coverage  during  the 
contract  period.  Prior  to  award,  this 
evidence  is  in  the  form  of  a  certificate 
firom  the  firm's  insurance  compajiy 
After  award,  it  is  in  the  form  of  a  letter 
or  other  correspondence,  plus 
additional  certificates. 
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Description  of  need  for  information 
and  proposed  use  of  information:  The 
information  is  required  to  protect  VA  by 
ensuring  that  the  firm  to  which  award 
will  be  made  possesses  the  types  and 
amounts  of  insurance  required  by  the 
solicitation.  It  helps  ensure  that  VA  will 
not  be  held  liable  for  any  negligent  acts 
of  the  contractor  and  ensures  that  VA 
beneficiaries  and  the  public  are 
protected  by  adequate  insurance 
coverage. 

Description  of  likely  respondents: 
Apparent  successful  bidders/offerors  on 
solicitations  for  nonpersonal  health-care 
services. 

Estimated  number  of  respondents: 
10,000. 

Estimated  frequency  of  responses: 
Once  for  each  contract  awarded,  plus 
once  each  time  a  contractor  changes  its 
insurance  coverage. 

Estimated  average  burden  per 
collection:  30  minutes. 

Estimated  total  annual  reporting  and 
recordkeeping  burden:  5000  hours. 

The  Department  considers  comments 
by  the  public  on  proposed  collections  of 
information  in — 

•  Evaluating  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collections  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

OMB  is  required  to  make  a  decision 
concerning  the  proposed  collection  of 
information  contained  in  this  proposed 
rule  between  30  and  60  days  after 
pubUcation  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  on 
tn*»  pr"posp<i  "^ntvlT^'fir 

Rejjuiatory  Me.xibiht>  .\a 

The  Secretary  hereby  certifies  that  the 
adoption  of  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 


as  they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
This  proposed  rule  would  establish 
simplified  procedures  for  the 
acquisition  of  health-care  resources  by 
VA.  Costs,  if  any.  to  comply  with  the 
provisions  of  the  proposed  rule  would 
be  minimal.  Therefore,  pursuant  to  5 
U.S.C.  605(b),  this  proposed  rule  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analysis 
requirements  of  §§  603  and  604. 

List  of  Subjects 

48  CFR  Parts  801  and  852 

Government  Procurement,  Reporting 
and  recordkeeping  requirements. 

48  CFR  Parts  806.  812.  837.  and  873 

Government  Procurement. 

Approved:  November  2,  1998. 
Togo  D.  Wwt.  Jr.. 
Secretory  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  48  CFR  chapter  8  is  proposed 
to  be  amended  as  follows: 

PART  801-VETERANS  AFFAIRS 
ACQUISITION  REGULATIONS  SYSTEM 

1.  I'he  authonty  citations  lor  Part  801 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501  and  40  U.S.C 

486(c| 

801.602-70    (Am^ded] 

2.  In  §801.602-7;     j  ,>;,igraphs 
(a)(4)(vi)  and  (a)(4)(vii)  are  proposed  to 

he  rpvis»>ri  tn  r»»ar!  as  ffillow; 

801  602  VO     Legal  technical  review 
requirements  to  be  met  prior  to  contract 
execution 

(a)  •    •    • 

(4)'    •    • 

(vi)  Except  as  specified  in  paragraph 
(a)(4)(vii],  competitive  contracts 
exceeding  $1.5  milUon  and 
noncompetitive  contracts  exceeding 
$500,000  for  scarce  medical  specialist 
services  negotiated  under  the  authority 
of  38  U.S.C.  7409  or  for  health-care 
resources  acquired  under  the  authority 
of  Part  873  and  38  U.S.C.  8151-8153. 

(vii)  Any  contract  or  agreement 
negotiated  under  the  authority  of  38 
U.S.C.  8151-8153  for  VA  to  provide 
inpatient  services,  administrative 
resources,  the  use  of  medical  equipment 
or  space,  prosthetics,  supphes,  or 
laundry  services. 
•        •        •        •        • 

3.  In  §801.602-71,  paragraph  (b)(2)  is 
proposed  to  be  revised  to  read  as 
foUows: 

801  602    n     Processing  contracts  for  legal 
technical  review 


(b)*    *    • 

(2)  Proposed  contracts  and  agreements 
for  scarce  medical  specialist  services  or 
for  the  mutual  use  or  exchange  of  use 
of  health-care  resources,  as  sp(x;ified  in 
801.602-70(a)(4)fvi)  and  fa)(4)(vii|,  will 
be  forwarded  to  Central  Offup  in 
accordance  with  V'HA  Directive  97-015 
and  VA  Manual  M-l.  F'art  1.  Chapter  34, 
for  review  and  submission  to  the  Office 
of  the  General  Counsel  (025). 
•         *         •         »         . 

4.  In  §  801.602-72.  paragraph  (b)  is 
proposed  to  be  revised  to  read  as 
follows 

801.602-72     Documents  to  t)e  submitted 
for  legal  review 


(b)  For  proposed  contracts  and 
agreements  for  scarce  medical  specialist 
services  or  for  the  mutual  use  or 
exchange  of  use  of  health-care 
resources,  as  specified  in  801.602- 
70(a)(4)(vi)  and  (a)(4)(vii).  the 
documents  referred  to  in  VA  Manual  M- 
l.Part  l.Chaft.r  u 


PART  806— COMPETITION 
REQUIREMENTS 

5.  The  authority  citations  for  Part  806 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501  and  40  U.S.C. 

4»6(c). 

6.  In  §  806.302-5.  paragraph  (b)  is 
proposed  to  be  revised  to  read  as 
follows: 

806  302-6     A uthorl red  or  required  by 
statute 


(b)  Contracts  or  agreements  for  the 
mutual  use  or  exchange  of  use  of  health- 
care resources,  consisting  of  commercial 
services,  the  use  of  medical  equipment 
or  space,  or  research,  negotiated  under 
the  authority  of  38  U.S.C.  8151-8153, 
are  approved  for  other  than  full  and 
open  competition  only  when  such 
contracts  or  agreements  are  with 
institutions  affiliated  with  the 
Department  of  Veterans  Affairs, 
pursuant  to  38  U.S.C.  7302.  with 
medical  practice  groups  or  other 
approved  entities  associated  with 
affihated  institutions  (entities  will  be 
approved  if  determined  legally  to  be 
associated  with  affiliated  institutions), 
or  with  blood  banks,  organ  banks,  or 
research  centers  The  justification  and 
approval  requirements  of  FAR  6.303  and 
VAAR  806.304  do  not  apply  to  such 
contracts  or  agreements. 
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7.  In  §  806.302-5,  paragraph  (c)  is 
proposed  to  be  redesignated  as 
paragraph  (d)  and  a  new  paragraph  (c) 
is  proposed  to  be  added  to  read  as 
follows:  , 

806.302-6     Authorized  or  required  t>y 

statute. 

•  «  «  *         • 

(c)  Contracts  or  agreements  for  the 
mutual  use  or  exchange  of  use  of  health- 
care resources,  consisting  of  commercial 
services  or  the  use  of  medical 
equipment  or  space,  negotiated  under 
the  authonty  of  38  U.S.C.  8151-8153, 
and  not  acquired  under  the  authority  of 
paragraph  (bj  of  this  section,  may  be 
conducted  without  regard  to  any  law  or 
regulation  that  would  otherwise  require 
the  use  of  competitive  procedures  for 
procuring  resources,  provided  the 
procurement  is  conducied  in 
accordance  with  the  simplified 
procedures  contained  in  part  873.  The 
justification  and  approval  requirements 
of  FAR  6.303  and  VAAR  806.304  shall 
apply  to  such  contracts  or  agreements 
conducted  on  a  sole  source  basis. 


PART  812— ACQUISITION  OF 
COMMERCIAL  ITEMS 

8.  The  authonty  citations  for  Part  812 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501  and  40  U.S.C 
486(c). 

812.301     [Amended] 

9  In  «)  H12  3111.  paragraph  (g)  is 
proposed  to  be  added  to  read  as  follows: 

812.301     Solicitation  provisions  and 
contract  clauses  for  the  acquisition  of 
commercial  Items. 

»  »  •  •  * 

(g)  When  soliciting  for  commercial 
services  or  the  use  of  medical 
equipment  or  space  under  the  authority 
of  part  873  and  38  U.S.C.  8151-8153, 
the  provisions  and  clauses  in  the 
following  VAAR  sections  may  be  used 
in  accordance  with  the  prescriptions 
contained  in  parts  837  and  873: 

(1)  852.237-7,  Indemnification  and 
Medical  Liability  Insurance. 

(2)  852.273-70,  Late  offers. 

(3)  852.273-71,  Alternative 
negotiation  techniques. 

(4)  852.273-72,  Alternative 
evaluation. 

(5)  852.273-73,  Evaluation— health- 
care resources. 

(6)  852.273-74.  Award  without 
exchanges. 

PART  837— SERVICE  CONTRACTING 

10.  The  authority  citations  for  Part 
837  continues  to  read  as  follows: 


Authority:  38  U.S.C.  501  and  40  U.S.C 

486(c) 

837.403     [Amended] 

11.  Section  837.403  is  proposed  to  be 
amended  by  adding,  at  the  end  of  the 
first  sentence,  ",  including  solicitations 
and  contracts  for  nonpersonal  health- 
care services  awarded  under  the 
authority  of  38  U.S.C.  8151-8153  and 
\'.\AR  Part  8"3" 

PART  852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

12.  The  authority  citations  for  Part 
852  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501  and  40  U.S.C 
486(c). 

13.  Section  852.273-70  is  proposed  to 
be  added  to  read  as  follows: 

852.273-70     Late  offers. 

As  prescribed  in  873.110(a),  insert  the 
following  provision: 
Late  Offers  (Date) 

This  provision  replaces  paragraph  (f)  of 
FAR  Provision  52.212-1.  Offers  or 
modifications  of  offers  received  after  the  time 
set  forth  in  a  request  for  quotations  or  request 
for  proposals  may  be  considered,  at  the 
discretion  of  the  contracting  officer,  if 
determined  to  be  in  the  best  interest  of  the 
Government.  Late  bids  submitted  in  response 
to  an  Invitation  for  Bid  (IFB)  will  not  be 
considered. 
(End  of  provision) 

14.  Section  852.273-71  is  added  to 
read  as  follows: 

852.273-71     Alternative  negotiation 
techniques. 

.\s  prescribed  in  873.110(b),  insert  the 
following  provision: 
Alternative  Negotiation  Techniques  (Date) 

The  contracting  officer  may  elect  to  use  the 
alternative  negotiation  techniques  described 
in  section  873.111(e)  in  conducting  this 
procurement.  If  used,  offerors  may  respond 
by  maintaining  offers  as  originally  submitted, 
revising  offers,  or  submitting  an  alternative 
offer.  The  Government  may  consider  initial 
offers  unless  revised  or  withdrawn,  revised 
offers,  and  alternative  offers  in  making  the 
award.  Revising  an  offer  does  not  guarantee 
an  offeror  an  award. 
(End  of  provision) 

15.  Section  852.273-72  is  added  to 
read  as  follows: 

852.273-72     Alternative  evaluation. 

As  presented  in  873.11UlcJ,  insert  the 
following  provision: 
Alternative  Evaluation  (Date) 

(a)  The  Government  will  award  a  contract 
resulting  from  this  solicitation  to  the 
responsible  offeror  submitting  the  lowest 
priced  offer  that  conforms  to  the  solicitation. 
Ehuing  the  specified  period  for  receipt  of 


offers,  the  amount  of  the  lowest  offer  will  be 
posted  and  may  be  viewed  by — jCo/itractin^ 
officer  insert  description  of  how  the 
information  may  be  viewed  electronically  or 
otherwise].  Offerors  may  revise  offers 
anytime  during  the  s{)ecified  period.  At  the 
end  of  the  sf>ecified  time  jjeriod  for  receipt 
of  offers,  the  responsible  offeror  submitting 
the  lowest  priced  offer  will  be  in  line  for 
award. 

(b)  Except  when  it  is  determined  not  to  be 
in  the  Government's  best  interest,  the 
Government  will  evaluate  offers  for  award 
purposes  by  adding  the  total  price  for  all 
options  to  the  total  price  for  the  basic 
requirement.  The  Govermnent  may 
determine  that  an  offer  is  unacceptable  if  the 
option  prices  are  materially  untwlanced. 
Evaluation  of  options  shall  not  obligate  the 
Government  to  exercise  the  option(s). 

(End  of  provision) 

16.  Section  852.273-73  is  added  to 

read  as  follows: 

a52, 273-73     Evaluation — hwattr>-care 
resources. 

As  prescribed  in  873.110(d),  in  Ueu  of 
FAR  provision  52.212-2,  the  contracting 
officer  may  insert  a  provision 
substantially  as  follows: 
Evaluation — Health-Care  Resources  (Date) 

(a)  The  Government  will  award  a  contract 
resulting  from  this  solicitation  to  the 
responsible  offeror  whose  offer,  conforming 
to  the  solicitation,  will  be  most  advantageous 
to  the  Government,  price  and  other  factors 
considered.  The  following  information  or 
factors  shall  be  used  to  evaluate  offers: 
[Contracting  officer  insert  evaluation 
information  or  factors,  such  as  technical 
capability  to  meet  the  Govemme.'jt's 
requirements,  past  performance,  or  such 
other  evaluation  information  or  factors  as  the 
contracting  officer  deems  necessary  to 
evaluate  offers.  Price  shall  be  evaluated  in 
every  acquisition.  The  contracting  officer 
may  include  the  evaluation  information  or 
factors  in  their  relative  order  of  importance, 
such  as  in  descending  order  of  importance.] 

(b)  Except  when  it  is  determined  not  to  be 
in  the  Govenoment's  best  interest,  the 
Government  will  evaluate  offers  for  award 
purposes  by  adding  the  total  price  for  all 
options  to  the  total  price  for  the  basic 
requirement.  The  Govenmienf  may 
determine  that  an  offer  is  unacceptable  if  the 
option  prices  are  materially  unbalanced 
Evaluation  of  options  shall  not  obligate  the 
Government  to  exercise  the  option(s). 

(c)  If  this  solicitation  is  a  Request  for 
Proposals  (RFP).  a  written  notice  of  award  or 
acceptance  of  an  offer,  mailed  or  otherwise 
furnished  to  the  successful  offeror  within  the 
time  for  acceptance  specified  in  the  offer, 
shall  result  in  a  binding  contract  without 
further  action  by  either  party.  Before  the 
offer's  specified  expiration  time,  the 
Government  may  accept  an  offer  (or  part  of 
an  offer),  whether  or  not  there  are 
negotiations  after  its  receipt,  unless  a  written 
notice  of  withdrawal  is  received  before 
award. 

(End  of  Provision) 


6()Zt.  J 
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17.  Section  n:)^ 

read  as  follows. 


t-'  4  IS  dUUUU  to 


852.273-74     Award  without  axchanges. 

As  prescribed  in  873.110(e).  insert  the 
following  provision: 
Award  Without  Exchanges  (Date) 

The  Government  intends  to  evaluate 
proposals  and  award  a  contract  without 
exchanges  with  offerors  Therefore,  each 
initial  offer  should  contain  the  offeror's  best 
terms  from  a  cost  or  price  and  technical 
standpoint.  However,  the  Ck)vemment 
reserves  the  right  to  conduct  exchanges  if 
later  determined  by  the  contracting  officer  to 
be  necessary. 

(End  of  provision) 

18.  Part  873  is  added  to  read  as 
follows: 

PART  873-  SIMPUFIED  ACQUIStnON 

PROCEDURES  FOR  HEALTH-CARE 
RESOURCES 

873.101  Policy. 

873.102  Definitions. 

873.103  Priority  sources. 

873.104  Competition  requirements. 

873.105  Acquisition  planning. 

873.106  Presolicitation  exchanges  with 
industry. 

873.107  Socioeconomic  programs. 

873. 108  Publicizing  contract  actions. 

873.109  General  requirements  for 
acquisition  of  health-care  resources. 

873.110  Solicitation  provisions. 

873.111  Acquisition  strategies  for  health- 
care resources. 

873.112  Evaluation  information. 

873. 113  Exchanges  with  offerors. 

873.114  Best  value  p>ool. 

873.115  Proposal  revisions. 

873.1 16  Source  selection  decision. 
873  117     Award  to  successful  offeror. 
873.118     Debriefmgs. 

Authority:  38  U.SC.  8151-8153. 

873.101     Policy. 

The  simplified  acquisition  procedures 
set  forth  in  this  VAAR  part  apply  to  the 
acquisition  of  health-care  resources 
consisting  of  commercial  services  or  the 
use  of  medical  equipment  or  space. 
These  procedures  shall  be  used  in 
conjunction  with  the  Federal 
Acquisition  Regulation  (FAR).  However, 
when  a  policy  or  procedure  in  FAR  or 
another  part  of  VAAR  is  inconsistent 
with  the  procedures  contained  in  this 
part,  this  part  shall  take  precedence. 
These  procedures  contain  more 
flexibility  than  provided  in  FAR  or 
elsewhere  in  V'.XAR 

873.102     D«flnitions 

Commercial  service  means  a  service, 
except  construction  exceeding  $2,000. 
that  is  offered  and  sold  competitively  in 
the  commercial  marketplace,  is 
performed  under  standard  commercial 


terms  and  conditions,  and  is  procured 
using  firm-fixed  price  contracts. 

Health-care  providers  includes 
health-care  plans  and  insurers  and  any 
organizations,  institutions,  or  other 
entities  or  individuals  who  furnish 
health-care  resources. 

Health-care  resource  includes 
hospital  care  and  medical  services  (as 
those  terms  are  defined  in  §  1701  of  title 
38  United  States  Code  (U.S.C.)).  any 
other  health-care  service,  and  any 
health-care  support  or  administrative 
resource,  including  the  use  of  medical 
equipment  or  space. 

873.103     Priority  sources. 

Without  regard  to  FAR  8.001(a)(2). 
except  for  the  acquisition  of  services 
available  from  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled,  pursuant  to  the 
Javits-Wagner-ODay  Act  (41  U.S.C.  46- 
48c)  and  FAR  Subpart  8.7.  there  are  no 
priority  sources  for  the  acquisition  of 
health-care  resources  consisting  of 
commercial  services  or  the  use  of 
medical  equipment  or  space. 

873.104     Como«»ti!!on  r»quirf'rnen!s 

(a)  Without  regard  to  h.'KK  Part  6.  if 
the  health-care  resource  required  is  a 
commercial  service,  the  use  of  medical 
equipment  or  space,  or  research,  and  is 
to  be  acquired  from  an  institution 
affiliated  with  the  Department  in 
accordance  with  §  7302  of  title  38 
U.S.C,  including  medical  practice 
groups  and  other  approved  entities 
associated  with  affiliated  institutions 
(entities  will  be  approved  if  determined 
legally  to  be  associated  with  affiliated 
institutions),  or  from  blood  banks,  organ 
banks,  or  research  centers,  the  resource 
may  be  acquired  on  a  sole  source  basis. 

(o)  Acquisition  of  health-care 
resources  identified  in  paragraph  (a)  are 
not  required  to  be  publicized  as 
otkerwise  required  by  §  873.108  or  FAR 
5.101.  In  addition,  written  justification, 
as  otherwise  set  forth  in  §  303(f)  of  the 
Federal  Property  and  Administration 
Services  Act  of  1949  (41  U.S.C.  253(f)) 
and  FAR  Part  6.  is  not  required. 

(c)  Without  regard  to  FAR  6.101.  if  the 
health-care  resource  required  is  a 
commercial  service  or  the  use  of 
medical  equipment  or  space,  and  is  to 
be  acquired  from  an  entity  not  described 
in  paragraph  (a)  of  this  section, 
contracting  officers  shall  seek 
competition  to  the  maximum  extent 
practicable  and  shall  permit  all 
responsible  sources,  as  appropriate 
under  the  provisions  of  this  part,  to 
submit  a  bid.  proposal  or  quotation  (as 
appropriate)  for  the  resources  to  be 
procured  and  provide  for  the 
consideration  by  the  Department  of 


bids,  proposals,  or  quotations  so 
submitted. 

(d)  Without  regard  to  FAR  5.101, 
acquisition  of  health-care  resources 
identified  in  paragraph  (c)  of  this 
section  shall  be  publicized  as  otherwise 
required  by  §  873.108.  Moreover,  for  any 
such  acquisition  described  in  paragraph 
(c)  of  this  section  to  be  conducted  on  a 
sole  source  basis,  the  contracting  officer 
must  prepare  a  justification  that 
includes  the  information  and  is 
approved  at  the  levels  prescribed  in 
§  303(0  of  the  Federal  Property  and 
Administration  Services  Act  of  1949  (41 
U.S.C.  253(f))  and  FAR  Part  6. 

873  105     Acquisition  planning 

laj  Ihis  section  shall  be  used  in  lieu 
of  FAR  Part  7.  Acquisition  planning  is 
an  indispensable  component  of  the  total 
acquisition  process.  Acquisition 
planning  may  involve  identifying 
requirements,  available  funding,  and 
sources,  and  development  of  a  statement 
or  description  of  work,  a  Government 
estimate,  and/or  evaluation  information, 
(b)  Within  VA  and  for  the  acquisition 
of  health-care  resources  consisting  of 
commercial  services  or  the  use  of 
medical  equipment  or  space,  an 
acquisition  team  shall  be  assembled. 
The  team  shall  be  tailored  by  the 
contracting  officer  for  each  particular 
acquisition  and  include  the  appropriate 
mix  of  contracting,  fiscal,  legal, 
administrative,  and  technical  personnel, 
the  small  business  advocate 
representing  the  contracting  activity  or 
a  higher  level  designee,  an  SBA 
Procurement  Center  Representative,  if 
available,  and  such  other  expertise  to 
assure  a  comprehensive  acquisition 
plan. 

(c)  Prior  to  determining  whether  a 
requirement  is  suitable  for  acquisition 
using  these  simplified  acquisition 
procedures,  the  acquisition  team  shall 
conduct  market  research  to  identify 
interested  businesses.  It  is  the 
responsibility  of  the  contracting  officer 
to  ensure  the  requirement  is 
appropriately  publicized  and 
information  about  the  procurement 
opportunity  is  adequately  disseminated 
as  set  forth  in  §873  108. 

873  106     Presolicitation  exchanges  with 

industry. 

,.i)  i  his  section  shall  be  used  in  lieu 
of  FAR  Part  10.  In  conducting  market 
research,  exchange  of  information  by  all 
interested  parties  involved  in  an 
acquisition,  from  the  earliest 
identification  of  a  requirement  through 
release  of  the  solicitation,  is  encouraged. 
Interested  parties  include  potential 
offerors,  end  users.  Government 
acquisition  and  support  personnel,  and 
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others  involved  in  the  conduct  or 
outcome  of  the  acquisition.  The  nature 
and  extent  of  presolicitation  exchanges 
between  the  Government  and  industry 
shall  be  a  matter  of  the  acquisition 
team's  discretion,  as  coordinated  by  the 
contracting  officer. 

(b)  Techniques  to  promote  early 
exchange  of  information  include — 

(1)  Industry  or  small  business 
conferences: 

(2)  Public  hearings; 

(3)  Market  research; 

(4)  One-on-one  meetings  with 
potential  offerors; 

(5)  Presolicitation  notices; 

(6)  Draft  Requests  for  Proposals 
(RFPs); 

(7)  Requests  for  Information  (RFIs); 

(8)  Presolicitation  or  preproposal 
conferences; 

(9)  Site  visits; 

(10)  Electronic  notices  (e.g.,  Internet); 
and 

(11)  Use  of  the  Procurement 
Marketing  and  Access  Network  (PRO- 
NTTV 

873.107    Socioeconomic  programs. 

(a)  Implementiitioii    Ihis  paragraph 
provides  additional  authority,  over  and 
above  that  found  at  FAR  19.502,  to 
waive  small  business  set-asides.  If, 
through  market  research,  there  is 
reasonable  expectation  that  reasonably 
priced  bids,  proposals,  or  quotations 
will  be  received  from  two  or  more 
responsible  small  businesses,  a 
requirement  for  healtli-care  resources 
shall  be  reserved  for  small  business 
participation.  The  Head  of  the 
Contracting  Activity  may  approve  a 
waiver  from  the  requirement  for  any  set- 
aside  for  small  business  participation 
when  it  is  determined  to  be  in  the  best 
interest  of  the  Government.  For 
acquisitions  between  $2,500  and 
$100,000,  the  automatic  reservation  for 
small  business  concerns,  as  provided  in 
FAR  19.502-2(a),  is  not  applicable. 

(b)  Rejecting  Small  Business 
Administration  (SBA) 
Recommendations.  (1)  HCA's  shall 
consider  and  respond  to  a 
recommendation  from  an  SBA 
representative  to  set  a  procurement 
aside  for  small  business  within  5 
working  days.  If  the  recommendation  is 
rejected  by  the  HCA  and  if  SBA  intends 
to  appeal  that  determination,  SBA  shall. 
within  1  working  day  after  receipt  of  the 
HCA's  determination,  notify  the 
contracting  officer  of  SBA's  intention  to 
appeal. 

(2)  Upon  receipt  of  the  notification  of 
SBA's  intention  to  appeal  and  pending 
issuance  of  a  final  appeal  decision  to 
SBA,  the  contracting  officer  shall 
suspend  action  on  the  acquisition 


unless  a  determination  is  made  in 
writing  by  the  contracting  officer  that 
proceeding  to  contract  award  and 
performance  is  in  the  public  interest. 
The  contracting  officer  shall  promptly 
notify  SBA  of  the  determination  to 
proceed  with  the  solicitation  and/or 
contract  award  and  shall  provide  a  copy 
of  the  written  determination  to  SBA. 

(3)  SBA  shall  be  allowed  10  working 
days  after  receiving  the  rejection  notice 
from  the  HCA  for  acquisitions  not 
exceeding  $5  million,  or  15  working 
days  after  receiving  the  rejection  notice 
for  acquisitions  exceeding  $5  million,  to 
file  an  appeal.  SB.^  shall  notify  the 
contracting  officer  within  this  10  or  15 
day  period  whether  an  appeal  has,  in 
fact,  been  taken.  If  notification  is  not 
received  by  the  contracting  officer 
within  the  applicable  period,  it  shall  be 
deemed  that  an  appeal  was  not  taken. 

(4)  SBA  shall  suomit  appeals  to  the 
Secretary.  Decisions  shall  be  made  by 
the  Procurement  Executive,  whose 
decisions  shall  be  final. 

(c)  Contracting  with  the  Small 
Business  Administration  (the  8(a) 
Program).  The  procedures  of  FAR  Part 
19.8  shall  be  followed  where  a 
responsible  8(a)  contractor  has  been 
identified. 

(d)  Determinations  of  Responsibility 
and  Small  Business.  The  Director, 
Office  of  Small  and  Disadvantaged 
Business  Utilization  (OSDBU), 
Department  of  Veterans  Affairs  (VA), 
and  Director.  Office  of  Industrial 
Assistance.  Small  Business 
Administration  (SBA)  shall  serve  as 
ombudsmen  to  assist  VA  contracting 
officers  on  any  issues  relating  to 
Certificates  of  Competency  (COC). 
Copies  of  all  COC  referrals  to  SBA  shall 
be  submitted  to  the  Director.  OSDBU. 

873.108    Publicizing  contract  actions 

(a)  Without  regard  to  F.-\K  -3  101,  an 
acquisitions  under  this  Part  873  for 
dollar  amounts  in  excess  of  the 
simplified  acquisition  threshold  (SAT), 
as  set  forth  in  F.\R  Part  13.  shall  be 
publicly  announced  utilizing  a  medium 
designed  to  obtain  competition  to  the 
maximum  extent  practicable  and  to 
permit  all  responsible  sources,  as 
appropriate  under  the  provisions  of  this 
Part,  to  submit  a  bid,  proposal,  or 
quotation  (as  appropriate). 

(1)  The  publication  medium  may 
include  the  Commerce  Business  Daily; 
the  Internet;  and  local,  regional  or 
national  publications  or  journals,  as 
appropriate,  at  the  discretion  of  the 
contracting  officer,  depending  on  the 
complexity  of  the  acquisition. 

(2)  Without  regard  to  FAR  5.101  or 
14.202-1,  notice  shall  be  published  for 
a  reasonable  time  prior  to  issuance  of  a 


request  for  quotations  (RFQ)  or  a 
solicitation,  depending  on  the 
complexity  or  urgency  of  the 
acquisition,  in  oi^er  to  afford  potential 
offerors  a  reasonable  opportunity  to 
respond.  If  the  notice  includes  a 
complete  copy  of  the  RFQ  or 
solicitation,  a  prior  notice  is  not 
required,  and  the  RFQ  or  solicitation 
shall  be  considered  to  be  announced 
and  issued  at  the  same  time. 

(3)  The  notice  may  include  contractor 
qualification  parameters,  such  as  time 
for  delivery  of  service,  credentialing  or 
medical  certification  requirements, 
small  business  or  other  socio-economic 
preferences,  the  appropriate  small 
business  size  standard,  and  such  other 
qualifications  as  the  contracting  officer 
deems  necessary  to  meet  the  needs  of 
the  Government. 

(b)  The  requirement  for  public 
announcement  does  not  apply  to  sole 
source  acquisitions,  described  in 
873.104(a).  from  institutions  affiliated 
with  the  Department  in  accordance  with 
§  7302  of  title  38  U.S.C,  including 
medical  practice  groups  and  other 
approved  entities  associated  with 
affiliated  institutions  (entities  will  be 
approved  if  determined  legally  to  be 
associated  with  affiliated  institutions), 
or  from  blood  banks,  organ  banks,  or 
research  centers,  or  to  sole  source 
acquisitions  of  hospital  care  and 
medical  services  (as  those  terms  are 
defined  in  §  1701  of  title  38  U.S.C.)  or 
any  other  health-care  services. 

(c)  For  acquisitions  below  the  SAT,  a 
public  announcement  is  optional. 

(d)  Each  solicitation  issued  under 
these  procedures  shall  prominently 
identify  that  the  requirement  is  being 
solicited  under  the  authority  of  38 
U.S.C.  8153  and  VAAR  Part  873. 

873  1 0S     General  requirements  tof 
acquisition  of  health-care  resources 

(a)  Source  Selection  Authority. 
Contracting  officers  shall  be  the  source 
selection  authority  for  acquisitions  of 
health-care  resources,  consisting  of 
commercial  services  or  the  use  of 
medical  equipment  or  space,  utilizing 
the  guidance  contained  in  this  VAAR 
Part  873. 

(b)  Statement  of  work/ Specifications. 
Statements  of  work  or  specifications 
may  define  the  requirement  and  include 
qualifications  or  limitations  such  as 
time  limits  for  delivery  of  service, 
medical  certification  or  credentialing 
restrictions,  small  business  or  other 
socio-economic  preferences,  or  any 
other  such  terms  as  the  contracting 
officer  deems  appropriate  for  each 
specific  acquisition. 

(c)  Documentation.  Without  regard  to 
FAR  13.106-3(b),  13.501(b).  or  14.408- 


r.njir.n 


r.M!fr,(!   RfsiistfT '\'-'    ^T    \'n     2ir)'Mnnrinv    N'^-v'Tnber  9,    1998 '  Proposprj   RuIpv 


7(a)  and  (b).  the  contract  file  shall 
include: 

(1)  A  brief  written  description  of  the 
procedures  used  in  awarding  the 
contract; 

(2)  The  market  research,  including  the 
determination  that  the  acquisition 
involves  health-care  resources; 

(3)  The  number  of  offers  received;  and 

(4)  An  explanation,  tailored  to  the  size 
and  complexity  of  the  acquisition,  of  the 
basis  for  the  contract  award  decision. 

(d)  Time  for  receipt  of  quotations  or 
offers.  (1)  Without  regard  to  FAR  5.203. 
contracting  officers  shall  set  a 
reasonable  time  for  receipt  of  quotations 
or  proposals  in  requests  for  quotations 
(RFQs)  and  solicitations. 

(2)  Without  regard  to  FAR  15.208  or 
52.212-l(f).  quotations  or  proposals 
received  afler  the  time  set  forth  in  a  RFQ 
or  request  for  proposals  (RFP)  may  be 
considered  at  the  discretion  of  the 
contracting  officer  if  determined  to  be  in 
the  best  interest  of  the  Government. 
Contracting  officers  shall  document  the 
rationale  for  accepting  quotations  or 
proposals  received  af^er  the  time 
specified  in  the  RFQ  or  RFP.  This 
paragraph  (d)(2)  shall  not  apply  to  RFQs 
or  RFPs  if  alternative  evaluation 
techniques  described  in  VAAR 
873.111(e)(ii)  are  used.  This  paragraph 
(d)(2)  does  not  apply  to  invitations  for 
bid  (IFBs). 

(e)  Cancellation  of  procurements.  Any 
acquisition  may  be  canceled  by  the 
contracting  officer  at  any  time  during 
the  acquisition  process  if  cancellation  is 
determined  to  be  in  the  best  interest  of 
the  Government 

873.110     Sotlcltation  provisions. 

(a)  As  provided  in  873.109(d). 
contracting  officers  shall  insert  the 
provision  at  852.273-70.  Late  offers,  in 
all  requests  for  quotations  (RFQs)  and 
requests  for  proposals  (RFPs)  exceeding 
the  micro-purchase  threshold. 

(b)  The  contracting  officer  shall  insert 
a  provision  in  RFQs  and  solicitations, 
substantially  the  same  as  the  provision 
at  852.273-71.  Alternative  negotiation 
techniques,  when  either  of  the 
alternative  negotiation  techniques 
described  in  873.111(e)(1)  will  be  used. 

(c)  The  contracting  officer  shall  insert 
the  provision  at  852.273-72.  AUemative 
evaluation,  in  lieu  of  the  provision  at 
52.212-2.  Evaluation — Commercial 
Items,  when  the  alternative  negotiation 
technique  described  in  873.111(e)(l)(ii) 
will  be  used. 

(d)  When  evaluation  information,  as 
described  in  873.112.  is  to  be  used  to 
select  a  contractor  under  an  RFQ  or  RFP 
for  health-care  resources  consisting  of 
commercial  services  or  the  use  of 
medical  equipment  or  space,  the 


contracting  officer  may  insert  the 
provision  at  852.273-73.  Evaluation — 
health-care  resources,  in  the  RFQ  or  RFP 
in  lieu  of  FAR  provision  52.212-2. 

(e)  As  provided  at  873.113(f).  if  award 
may  be  made  without  exchange  with 
vendors,  the  contracting  officer  shall 
include  the  provision  at  852.273-74, 
Award  without  exchanges,  in  the  RFQ 
or  RFP 

(f)  The  contracting  officer  shall  insert 
the  clauses  at  FAR  52.207-3,  Right  of 
First  Refusal  of  Employment,  and  at 
VAAR  852.207-70.  Report  of 
employment  under  commercial 
activities,  in  all  RFQs,  solicitations,  and 
contracts  issued  under  the  authority  of 
38  U.S.C.  8151-8153  which  may  resuh 
in  a  conversion,  from  in-house 
performance  to  contract  performance,  of 
work  currently  being  performed  by 
Department  of  Veterans  Affairs 
employees. 

873  1 1 1      Acquisition  strateqles  for  hoalth- 
care  resources 

Without  regard  to  FAR  13.003  or 
13.500(a),  the  following  acquisition 
processes  and  techniques  may  be  used, 
singly  or  in  combination  with  others,  as 
appropriate,  to  design  acquisition 
strategies  suitable  for  the  complexity  of 
the  requirement  and  the  amount  of 
resources  available  to  conduct  the 
acquisition.  These  strategies  should  be 
considered  during  acquisition  planning. 
The  contracting  officer  shall  select  the 
process  most  appropriate  to  the 
particular  acquisition.  There  is  no 
preference  for  sealed  bid  acquisitions. 

(a)  Request  for  quotations.  (1)  Without 
regard  to  FAR  6.1  or  6.2.  contracting 
officers  should  solicit  a  sufficient 
number  of  sources  to  promote 
competition  to  the  maximum  extent 
practicable  and  to  ensure  that  the 
purchase  is  advantageous  to  the 
Government,  based,  as  appropriate,  on 
either  price  alone  or  price  and  other 
factors  (e.g..  past  performance  and 
quality).  RJFQs  should  notify  vendors  of 
the  basis  upon  which  the  award  is  to  be 
made. 

(2)  Without  regard  to  FAR  13.104(b), 
for  acquisitions  under  the  simplified 
acquisition  threshold  (SAT),  two  quotes 
meet  the  requirement  for  competition  to 
the  maximum  extent  practicable.  For 
acquisitions  in  excess  of  the  SAT, 
procedures  set  forth  in  FAR  Part  13 
concerning  RFQs  may  be  utilized 
without  regard  to  the  dollar  thresholds 
contained  therein. 

(b)  Sealed  bidding.  FAR  Part  14 
provides  procedures  for  sealed  bidding. 

(c)  Negotiated  acquisitions.  The 
procedures  of  FAR  Parts  12,  13.  and  15 
shall  be  used  for  negotiated 


acquisitions,  except  as  modified  in  this 
VAAR  part. 

(d)  Multiphase  acquisition 
technique— (l)  General.  Without  regard 
to  FAR  15.202.  multiphase  acquisitions 
may  be  appropriate  when  the 
submission  of  full  proposals  at  the 
beginning  of  an  acquisition  would  be 
burdensome  for  offerors  to  prepare  and 
for  Government  personnel  to  evaluate. 
Using  multiphase  techniques,  the 
Government  may  seek  limited 
information  initially,  make  one  or  more 
down-selects,  and  request  a  full 
proposal  from  an  individual  offeror  or 
limited  number  of  offerors.  Provided 
that  the  notice  notifies  offerors,  the 
contracting  oflicer  may  limit  the  number 
of  proposals  during  any  phase  to  the 
number  that  will  permit  an  efficient 
comf>etition  among  proposals  offering 
the  greatest  likelihood  of  award.  The 
contracting  officer  may  indicate  in  the 
notice  an  estimate  of  the  greatest 
number  of  proposals  that  wrill  be 
included  in  the  dov^m-select  phase.  The 
contracting  officer  may  down-select  to  a 
single  offeror. 

(2)  First  phase  notice.  In  the  first 
phase,  the  Government  shall  publish  a 
notice  (see  873.108)  that  solicits 
responses  and  that  may  provide,  as 
appropriate,  a  general  description  of  the 
scope  or  purpose  of  the  acquisition  and 
the  criteria  that  will  be  used  to  make  the 
initial  down-select  decision.  The  notice 
may  also  inform  offerors  of  the 
evaluation  criteria  or  process  that  will 
be  used  in  subsequent  down-select 
decisions.  The  notice  shall  contain 
sufficient  information  to  allow  potential 
offerors  to  make  an  informed  decision 
about  whether  to  participate  in  the 
acquisition.  The  notice  shall  advise 
offerors  that  failure  to  participate  in  the 
first  phase  will  make  them  ineligible  to 
participate  in  subsequent  phases.  The 
notice  may  be  in  the  form  of  a 
Commerce  Business  Daily  notice  or  a 
narrative  letter  or  other  appropriate 
method  that  contains  the  information 
required  by  this  paragraph. 

(3)  F;rs/  phase  responses.  Offerors 
shall  submit  the  information  requested 
in  the  notice  described  in  paragraph 
(d)(2)  of  this  section.  Information  sought 
in  the  first  phase  may  be  limited  to  a 
statement  of  qualifications  and  other 
appropriate  information  (e.g.,  proposed 
technical  concept,  past  performance 
information,  limited  pricing 
information). 

(4)  F/rs(  phase  evaluation  and  down- 
select.  The  Government  shall  evaluate 
all  offerors'  submissions  in  accordance 
with  the  notice  and  make  a  down-select 
decision. 

(5)  Subsequent  phases.  Additional 
information  shall  be  sought  in  the 
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second  phase  so  that  a  down-select  can 
be  performed  or  an  award  made  without 
exchanges,  if  necessary.  The  contracting 
officer  may  conduct  exchanges  with 
remaining  offeror(s),  request  proposal 
revisions,  or  request  best  and  final 
offers,  as  determined  necessary  by  the 
contracting  officer,  in  order  to  make  an 
award  decision. 

(6)  Debriefing.  Without  regard  to  FAR 
15.505.  contracting  officers  shall  debrief 
offerors  as  required  by  873.118  when 
they  have  been  excluded  from  the 
competition. 

(e)  Alternative  negotiation 
techniques — (1)  Contracting  officers 
may  utilize  alternative  negotiation 
techniques  for  the  acquisition  of  health- 
care resources.  Alternative  negotiation 
techniques  may  be  used  when  award 
virill  be  based  on  either  price  or  price 
and  other  factors.  Alternative 
negotiation  techniques  include  but  are 
not  limited  to: 

(i)  Indicating  to  offerors  a  price, 
contract  term  or  condition, 
commercially  available  feature,  and/or 
requirement  (beyond  any  requirement  or 
target  specified  in  the  solicitation)  that 
offerors  will  have  to  improve  upon  or 
meet,  as  appropriate,  in  order  to  remain 
competitive. 

(ii)  Posting  offered  prices 
electronically  or  otherwnlse  (without 
disclosing  the  identity  of  the  offerors) 
and  permitting  revisions  of  offers  based 
on  this  information. 

(2)  Except  as  otherwise  permitted  by 
law,  contracting  officers  shall  not 
conduct  acquisitions  under  this  section 
in  a  maimer  that  reveals  the  identities 
of  offerors,  releases  proprietary 
information,  or  otherwise  gives  any 
offeror  a  competitive  advantage  (see 
FAR  3.1041 

873.112    Evaluation  information. 

(a)  Without  reg.ird  to  FAR  15.304.  the 
criteria,  factors,  or  other  evaluation 
information  that  apply  to  an  acquisition, 
and  their  relative  importance,  are  within 
the  broad  discretion  of  agency 
acquisition  officials  as  long  as  the 
evaluation  information  is  determined  to 
be  in  the  best  interest  of  the 
Government. 

(b)  Price  or  cost  to  the  Government 
shall  be  evaluated  in  every  source 
selection. 

(c)  The  quality  of  the  product  or 
service  may  be  addressed  in  source 
selection  through  consideration  of 
information  such  as  past  performance, 
compliance  with  solicitation 
requirements,  technical  excellence, 
management  capability,  personnel 
qualifications,  and  prior  experience. 
The  information  required  from  quoters. 


bidders,  or  offerors  shall  be  included  in 
notices  or  solicitations,  as  appropriate. 

(d)  The  relative  importance  of  any 
evaluation  information  included  in  a 
solicitation  shall  be  set  forth  therein. 

873.113     Exchanges  with  offerors. 

(a)  Without  regard  to  FAR  15.201  or 
15.306,  negotiated  acquisitions 
generally  involve  exchanges  between 
the  Government  and  competing  offerors. 
Open  exchanges  support  the  goal  of 
efficiency  in  Government  by  providing 
the  Government  with  relevant 
information  (in  addition  to  that 
submitted  in  the  offeror's  initial 
proposal)  needed  to  understand  and 
evaluate  the  offerors  proposal.  The 
nature  and  extent  of  exchanges  between 
the  Government  and  offerors  is  a  matter 
of  contracting  officer  judgment. 
Clarifications,  communications,  and 
discussions,  as  provided  for  in  the  FAR, 
are  concepts  not  applicable  to 
acquisitions  under  this  VAAR  part  873. 

(o)  Exchanges  with  all  potential 
offerors  may  take  place  throughout  the 
source  selection  process.  Exchanges 
may  start  in  the  planning  stages  and 
continue  through  contract  award. 
Exchanges  should  occur  most  often  with 
offerors  determined  to  be  in  the  best 
value  pool  (see  873.114).  The  purpose  of 
exchanges  is  to  ensure  there  is  mutual 
understanding  between  the  Government 
and  the  offerors  on  all  aspects  of  the 
acquisition,  including  offerors' 
submittals/proposals.  Information 
disclosed  as  a  result  of  oral  or  written 
exchanges  with  an  offeror  may  be 
considered  in  the  evaluation  of  an 
offeror's  proposal. 

(c)  Excnanges  may  be  conducted,  in 
part,  to  obtain  information  that  explains 
or  resolves  ambiguities  or  other 
concerns  (e.g.,  perceived  errors, 
perceived  omissions,  or  perceived 
deficiencies)  in  an  offeror's  proposal. 

(d)  Exchanges  shall  only  be  initiated 
if  authorized  by  the  contracting  officer 
and  need  not  be  conducted  with  all 
offerors. 

(e)  Improper  exchanges.  Except  for 
acquisitions  based  on  alternative 
negotiation  techniques  contained  in 
873.111(e)(1),  the  contracting  officer  and 
other  Government  personnel  involved 
in  the  acquisition  shall  not  disclose 
information  regarding  one  offeror's 
proposal  to  other  offerors  without 
consent  of  the  offeror  in  accordance 
with  FAR  Parts  3  and  24. 

(0  Award  may  be  made  on  initial 
proposals  without  exchanges  if  the 
solicitation  states  that  the  Government 
intends  to  evaluate  proposals  and  make 
award  without  exchanges,  unless  the 
contracting  officer  determines  that 
exchanges  are  considered  necessary. 


873.114  Besi  value  pool. 

(a)  Without  regard  to  FAR  15.306(c). 
the  contracting  officer  may  determine 
the  most  highly  rated  proposals  having 
the  greatest  likelihood  of  award  based 
on  the  information  or  factors  and 
subfactors  in  the  solicitation.  These 
vendors  constitute  the  best  value  pool. 
This  determination  is  within  the  sole 
discretion  of  the  contracting  officer. 
Competitive  range  determinations,  as 
provided  for  in  the  FAR,  are  not 
applicable  to  acquisitions  under  this 
VAAR  part  873. 

(b)  In  planning  an  acquisition,  the 
contracting  officer  may  determine  that 
the  number  of  proposals  that  would 
otherwise  be  included  in  the  best  value 
pool  is  expected  to  exceed  the  number 
at  which  an  efficient,  timely,  and 
economical  competition  can  be 
conducted.  In  reaching  such  a 
conclusion,  the  contracting  officer  may 
consider  such  factors  as  the  results  of 
market  research,  historical  data  from 
previous  acquisitions  for  similar 
supplies  and  services,  and  the  resources 
available  to  conduct  the  source 
selection.  Provided  the  solicitation 
notifies  offerors  that  the  best  value  pool 
can  be  limited  for  purposes  of  making 
an  efficient,  timely,  and  economical 
award,  the  contracting  officer  may  limit 
the  number  of  proposals  in  the  best 
value  pool  to  the  greatest  number  that 
will  permit  an  efficient  competition 
among  the  proposals  offering  the 
greatest  likelihood  of  award.  The 
contracting  officer  may  indicate  in  the 
solicitation  the  estimate  of  the  greatest 
number  of  proposals  that  will  be 
included  in  the  best  value  pool.  The 
contracting  officer  may  limit  the  best 
value  pool  to  a  single  offeror. 

(c)  If  the  contracting  officer 
determines  that  an  offeror's  proposal  is 
no  longer  in  the  best  value  pool,  the 
proposal  shall  no  longer  be  considered 
for  award.  Written  notice  of  this 
decision  shall  be  provided  to 
unsuccessful  offerors  at  the  earliest 
practicable  time. 

873.115  Proposal  revisions. 

(a)  Withoui  regard  to  FAR  15.307.  the 
contracting  officer  may  request  proposal 
revisions  as  often  as  needed  during  the 
proposal  evaluation  process  at  any  time 
prior  to  award  from  vendors  remaining 
in  the  best  value  pool  Proposal 
revisions  shall  be  submitted  in  writing. 
The  contracting  officer  may  establish  a 
common  cutoff  date  for  receipt  of 
proposal  revisions.  Contracting  officers 
may  request  best  and  final  offers.  In  any 
case,  contracting  officers  and 
acquisition  team  members  shall 
safeguard  proposals,  and  revisions 
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an  offeror's  proposal. 

(b)  If  an  offeror  initially  included  in 
the  best  value  pool  is  no  longer 
considered  to  be  among  those  most 
likely  to  receive  avtrard  after  submission 
of  proposal  revisions  and  subsequent 
evaluation  thereof,  the  offeror  may  be 
eliminated  from  the  best  value  pool 
without  being  afforded  an  opportunity 
to  submit  further  proposal  revisions. 

(c)  Requesting  and/or  receiving 
proposal  revisions  do  not  necessarily 
conclude  exchanges.  However,  requests 
for  proposal  revisions  should  advise 
offerors  that  the  Government  may  make 
award  without  obtaining  further 
revisions. 

873. 116  Source  select  decision. 

(a)  An  integrated  comparative 
assessment  of  proposals  should  be 
performed  before  source  selection  is 
made.  The  contracting  officer  shall 
independently  determine:  which 
proposal(s)  represents  the  best  value, 
consistent  with  the  evaluation 
information  or  factors  and  subfactors  in 
the  solicitation;  and  that  the  prices  are 
fair  and  reasonable.  The  contracting 
officer  may  determine  that  all  proposals 
should  be  rejected  if  it  is  in  the  best 
interest  of  the  Government. 

(b)  The  source  selection  team,  or 
advisory  boards  or  panels,  may  conduct 
comparative  analysis(es)  of  proposals 
and  make  award  recommendations,  if 
the  contracting  officer  requests  such 
assistance. 

(c)  The  basis  for  the  source  selection 
decision  shall  be  documented  and  shall 
reflect  the  rationale  for  any  cost/ 
technical  tradeoffs.  Specific  tradeoffs 
that  cannot  be  reasonably  quantified 
need  not  be  described  in  terms  of  cost/ 
price  impacts. 

873. 1 1 7  Award  to  successful  offeror. 

(a)  The  contracting  officer  shall  award 
a  contract  to  the  successful  offeror  by 
furnishing  the  contract  or  other  notice  of 
the  award  to  that  offeror. 

(b)  If  a  request  for  proposal  (RFP) 
process  was  used  for  the  solicitation  and 
if  award  is  to  be  made  without 
exchanges,  the  contracting  officer  may 
award  a  contract  without  obtaining  the 
offeror's  signature  a  second  time.  "The 
offeror's  signature  on  the  offer 
constitutes  the  offeror's  agreement  to  be 
bound  by  the  offer.  If  a  request  for 
quotation  (RFQJ  process  was  used  for 
the  solicitation,  the  contracting  officer 
must  obtain  the  offeror's  acceptance 
signature  on  the  contract  to  ensure 
formation  of  a  binding  contract. 

(c)  If  the  award  document  includes 
information  that  is  different  than  the 
latest  signed  offer,  both  the  offeror  and 
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contract  award. 

(d)  When  an  award  is  made  to  an 
offeror  for  less  than  all  of  the  items  that 
may  be  awarded  and  additional  items 
are  being  withheld  for  subsequent 
award,  each  notice  shall  state  that  the 
Government  may  make  subsequent 
awards  on  those  additional  items  within 
the  offer  acceptance  period. 

873.118     Debriefmgs 

Offerors  excluded  from  multiphase 
acquisitions  or  best  value  pools  may 
make  a  written  request  for  a  debriefing. 
Without  regard  to  FAR  15.505.  preaward 
debriefings  will  be  conducted  by  the 
contracting  officer  when  determined  to 
be  in  the  best  interest  of  the 
Government.  Post-award  debriefings 
shall  be  conducted  in  accordance  with 
FAR  Pan  15.506. 

[PR  Doc.  98-29838  Filed  11-6-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

4d  CFR  P:ifTs  W9  ,)nrj  9,'0 
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Acquisition  Rpqulationr,-  Performance 
Guarantees 

AGENCY:  Department  of  Energy. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Department  of  Energy 
(DOE)  is  proposing  to  amend  its 
acquisition  regulations  to  formally 
require  a  performance  guarantee  under 
circumstances  where  a  prospective 
awardee  has  been  created  solely  for  the 
performance  of  the  instant  contract  and 
lacks  sufficient  financial  or  other 
resources  to  fulfill  its  obligations  under 
the  prospective  contract.  In 
circumstances  where  the  newly  created 
entity  likely  will  be  dependent  upon  the 
resources  of  the  parent  organization, 
this  proposal  would  allow  Contracting 
Officers  to  consider  the  resources  of  the 
parent  in  a  determination  of  the  newly 
created  entity's  responsibility  only 
when  the  parent  provides  a  performance 
guarantee  or  other  undertaking 
satisfactory  to  the  Contracting  Officer. 
While  this  situation  occurs  most  often 
in  the  award  of  contracts  for  the 
management  and  operation  of  DOE 
facilities,  this  proposal  would  make  a 
form  of  performance  guarantee 
necessary  whenever  these 
circumstances  are  encountered. 
DATES:  Written  comments  on  the 
proposed  rulemaking  must  be  received 
on  or  before  close  of  business  December 
9,  1998. 


ADDRESSES;  l.uliiliiKiil^  [.-i  (.upieijj  should 

be  addressed  to:  Robert  M  Webb  at  the 

address  indicated  tifiiuv 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  Webb.  U.S.  Department  of 

Energy,  Office  of  Procurement  and 

Assistance  Management,  1000 

Independence  Avenue,  SW., 

Washington,  D.C.  20585,  (202)  586- 

8264. 

SUPPLEMENTARY  information: 

I.  udck^i  UuiiU. 

II.  Section  by  Section  Analysis. 

III.  Procedural  Requirements. 

A.  Review  Under  Executive  Order  12866. 
B  Review  Under  Executive  Order  12988. 

C.  Review  Under  the  Regulatory  Flexibility 
Act. 

D.  Review  Under  the  Paperwork  Reduction 
Act. 

E.  Review  Under  the  National 
Environmental  Policy  Act. 

F.  Review  Under  Executive  Order  12612. 

G.  Review  Under  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996. 

H.  Review  Under  the  Unfunded  Mandates 
Rpform  Act  of  1995. 

I.  Bai  k>4rmiii(i 

The  Department  of  Energy  in  certain 
cases  requires  that  the  contractor  be  a 
corporate  entity  organized  specifically 
for  the  performance  of  the  contract  at  a 
specific  DOE  site.  This  requirement 
occurs  regularly  in  the  award  of 
management  and  operating  contracts 
and  is  intended  (1)  to  assure  the 
dedication  of  the  contractor  to  the 
performance  of  the  contract;  (2)  to  limit 
involvement  of  the  Department  with  the 
corporate  parent;  (3)  to  isolate  the 
contractor  from  the  parent  for  purposes 
of  security  and  classification  matters;  (4) 
to  limit  the  flow  of  information  between 
the  contractor  and  its  parent,  limiting  a 
potential  source  of  organizational 
conflict  of  interest;  (5)  to  isolate  the 
accounting  system  of  the  contractor, 
since  often  the  budget  and  accounting 
systems  of  such  contractors  are 
integrated  into  DOE's  budget  and 
accounting  systems:  and  (6)  to  limit  the 
necessity  of  corporate  support  thereby 
reducing  or  negating  a  basis  for  charging 
general  and  administrative  expense  to 
the  contract. 

Such  dedicated  contractors,  however, 
generally  have  limited  assets.  In  most 
cases,  without  consideration  of  the 
corporate  assets  of  the  parent  entity(ies), 
the  EXDE  Contracting  Officer  would  not 
be  able  to  make  a  determination  that  the 
contractor  was  financially  responsible 
and  had  sufficient  resources  available  to 
assure  successful  performance  of  the 
contract. 

It  has  been  a  common  practice  of  the 
Department  in  such  instances  for  the 
parent  entity(ies)  to  provide  some  form 
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of  guarantee  of  performance.  While 
there  are  other  means  for  the  parent  to 
guarantee  the  subsidiary's  fulfillment  of 
all  its  contractual  obligations,  such  as  an 
unconditional  letter  of  credit,  the  most 
appropriate  means  under  these 
circumstances  is  a  contractually  binding 
performance  guarantee.  Recently,  the 
Department  issued  Acquisition  Letter 
98-0.'iR  to  assure  a  uniform  process  for 
dealing  with  this  circumstance.  This 
rulemaking  proposes  to  incorporate  the 
requirement  for  a  performance 
guarantee  mto  the  Department  of  Energy 
Acquisition  Regulation 

II.  Section-by-Section  Analysis 

This  rulemaking  proposes  to  add  a 
subsection  90^  104-3 (e)  to  the  DEAR  to 
supplement  the  coverage  in  the  Federal 
Acquisition  Regulation  at  48  CFR  9.104- 
3.  The  proposed  subsection  would 
require  some  binding  form  of 
performance  guarantee  in  contracts 
other  than  management  and  operating 
contracts  where  the  contractor  has  been 
formed  Sfjecifically  for  performance  of 
the  contract  and  lacks  sufficient 
resources  to  carry  out  performance  of 
the  prospective  contract. 

It  further  proposes  to  add  a  section 
970.0902  to  treat  this  matter  in  the 
context  of  the  award  of  DOE 
management  and  operating  contracts. 
Since  this  situation  will  occur 
predominately  in  the  award  of 
management  and  operating  contracts, 
the  proposed  970  coverage  includes  a 
solicitation  provision  for  use  when 
DOE's  solicitation  requires  a  dedicated 
performing  entity. 

Ill    Procedural  Requirements 

A.  Review  Under  Executive  Order  12866 

Today's  regulatory  action  has  been 
determined  not  to  be  a  "significant 
regulatory  action"  under  Executive 
Order  12866,  "Regulatory  Planning  and 
Review,"  (58  FR  51735,  October  4, 
1993).  Accordingly,  this  proposed  rule 
was  not  subject  to  review  under  that 
Executive  Order  by  the  Office  of 
Information  and  Regulatory  Affairs  of 
the  Office  of  Management  and  Budget 
(OMB). 

B.  Review  Under  Executive  Order  12988 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations,  section  3(a)  of 
Executive  Order  12988,  "Civil  Justice 
Reform,"  61  FR  4729  (February  7,  1996), 
imposes  on  Executive  agencies  the 
general  duty  to  adhere  to  the  following 
requirements:  (1)  Eliminate  drafting 
p.'-rors  and  ambiguity;  (2)  write 
regulations  to  minimize  litigation;  and 
(3)  provide  a  clear  legal  standard  for 


affected  conduct  rather  than  a  general 
standard  and  promote  simplification 
and  burden  reduction.  With  regard  to 
the  review  required  by  section  3(a), 
section  3(b)  of  Executive  Order  12988 
specifically  requires  that  Executive 
agencies  make  ever>'  reasonable  effort  to 
ensure  that  the  regulation:  (1)  clearly 
specifies  the  preemptive  effect,  if  any; 
(2)  clearly  specifies  any  effect  on 
existing  Federal  law  or  regulation;  (3) 
provides  a  clear  legal  standard  for 
affected  conduct  while  promoting 
simplification  and  burden  reduction;  (4) 
specifies  the  retroactive  effect,  if  any;  (5) 
adequately  defines  key  terms;  and  (6) 
addresses  other  important  issues 
affecting  clarity  and  general 
draftsmanship  under  any  guidelines 
issued  by  the  Attorney  General.  Section 
3(c)  of  Executive  Order  12988  requires 
Executive  agencies  to  review  regulations 
in  light  of  applicable  standards  in 
section  3(a)  and  section  3(b)  to 
determine  whether  they  are  met  or  it  is 
unreasonable  to  meet  one  or  more  of 
them.  DOE  has  completed  the  required 
review  and  determined  that,  to  the 
extent  permitted  by  law,  these  proposed 
regulations  meet  the  relevant  standards 
of  Executive  Order  12988. 

C.  Review  Under  the  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980,  Public  Law  96-354,  that  requires 
preparation  of  an  initial  regulatory 
flexibility  analysis  for  £my  rule  that 
must  be  proposed  for  public  comment 
and  that  is  likely  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  contracts 
to  which  this  rulemaking  would  apply 
involve  awards  to  newly  formed 
subsidiaries  organized  by  a  parent 
corporations  to  perform  specific  DOE 
contracts.  In  such  instances,  the  parent 
would  be  required  to  guarantee  the 
performance  of  the  subsidiary.  There 
would  not  be  an  adverse  economic 
impact  on  contractors  or  subcontractors. 
Accordingly,  EXDE  certifies  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
and,  therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

D.  Review  Under  the  Papen\'ork 
Reduction  Act 

No  additional  information  or  record 
keeping  requirements  are  imposed  by 
this  rulemaJcing.  Accordingly,  no  OMB 
clearance  is  required  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 


E.  Review  Under  the  National 
Environmental  Policy  Act 

IX)E  has  concluded  that  promulgation 
of  this  proposed  rule  falls  into  a  class  of 
actions  which  would  not  individually  or 
cumulatively  have  significant  impact  on 
the  human  environment,  as  determined 
by  DOE's  regulations  (10  CFR  part  1021, 
subpart  D)  implementing  the  National 
Environmental  Pohcy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321  et  seq). 
Specifically,  this  proposed  rule  is 
categoncally  excluded  from  NEPA 
review  because  the  amendments  to  the 
DEAR  would  be  strictly  procedural 
(categorical  exclusion  A6).  TTierefore, 
this  proposed  rule  does  not  require  an 
environmental  impact  statement  or 
environmental  assessment  pursuant  to 
NEPA. 

F.  Review  Under  Executive  Order  12612 

Executive  Order  12612,  (52  FR  41685, 
October  30,  1987),  requires  that 
regulations,  rules,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  Federal 
Government  and  the  States,  or  in  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  Government.  If  there  are 
sufficient  substantial  direct  effects,  then 
the  Executive  Order  requires  the 
preparation  of  a  federalism  assessment 
to  be  used  in  all  decisions  involved  in 
promulgating  and  implementing  a 
policy  action.  This  proposed  rule 
merely  reflects  current  practice  relating 
to  determinations  of  responsibility. 
States  which  contract  with  DOE  will  be 
subject  to  this  rule.  However,  DOE  has 
determined  that  this  proposed  rule 
would  not  have  a  substantial  direct 
effect  on  the  institutional  interests  or 
traditional  functions  of  the  States. 

G.  Review  Under  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996 

As  required  by  5  U.S.C.  801,  DOE  will 
report  to  Congress  promulgation  of  the 
rule  prior  to  its  effective  date.  The 
report  will  state  that  it  has  been 
determined  that  this  proposed  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(3). 

H.  Review  Under  the  Unfunded 
Mandates  Reform  Act  of  1995 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4)  generally 
requires  a  Federal  agency  to  perform  a 
detailed  assessment  of  costs  and 
benefits  of  any  rule  imposing  a  Federal 
Mandate  with  cdsts  to  State,  local  or 
tribal  governments,  or  to  the  private 
sector,  of  $100  million  or  more.  This 
proposed  rulemaking  would  only  affect 
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[)rivate  sector  entities,  and  the  impact  is 
ess  than  $100  million. 

List  of  Subiects  in  48  CFR  Parts  909  and 
970 

Govemment  procurement. 

Issued  in  Washington,  D.C  on  November  2. 
1996 

Richard  H.  Hopf, 

Deputy  Assistant  Secretary  for  Procurement 
and  Aissistance  Management. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  9  of  Title  48  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below. 

PART  90*— {AMENDED] 

1.  The  authority  citation  for  Part  909 
continues  to  read  as  follows: 

Atttbority:  42  U.S.C  7254:  40  U.S.C 

486(cJ 

2.  Subsection  909.104-3  is  added  as 
follows: 

•09  10*  3     AppUoaWoo  of  4tsn<lArds   POE 
COv«^S9•-par«gr■|>^  (•)) 

(e)  DOE  may  select  an  entity  which 
was  newly  created  to  perform  the 
prospective  contract,  including,  but  not 
limited  to.  a  joint  venture  or  other 
similarly  binding  corporate  partnership. 
In  such  instances  when  making  the 
determination  of  responsibility  pursuant 
to  48  CFR  9  103.  the  contracting  officer 
may  evaluate  the  financial  resources  of 
other  entities  only  to  the  extent  that 
those  entities  are  legally  bound,  jointly 
and  severally  if  more  than  one.  by 
means  of  a  fierformance  guarantee  or 
other  equivalent  enforceable 
commitment  to  supply  the  necessary 
resources  to  the  prospective  contractor 
and  to  assume  all  contractual 
obUgations  of  the  prospective 
contractor.  The  guaranteeing  corporate 
entity(ies)  must  be  found  to  have 
sufficient  resources  in  order  to  satisfy  its 
guarantee. 

PART  970— {AMENDED] 

3.  The  authority  citation  for  Part  970 
continues  to  read: 

Authority:  Sec.  161  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C  2201).  sec.  644  of  the 
Department  of  Energy  Organization  Act. 
Pub  L  95-91  (42  use  7254) 

4.  Section  970.0902  is  added  as 

follows 

970.0902     OetarmlnatJon  of  raaponsibHIty. 
(a)  In  the  Hwird  .4  h  riiiuiiij,;t'inftit  and 
operating  contract,  the  contracting 
officer  shall  determine  that  the 
prospective  contractor  is  a  responsible 
contractor  and  is  capable  of  providing 
all  necessary  financial,  personnel,  and 


other  resources  in  performance  of  the 
contract. 

(b)  DOE  contracts  with  entitieB  that 
have  been  created  solely  for  the  purpose 
of  performing  a  specific  management 
and  operating  contract.  Such  a  newly 
created  entity  generally  will  have  very 
limited  financial  and  other  resources  In 
such  instances,  when  making  the 
determination  of  responsibility  required 
under  this  section,  the  cantractmg 
officer  may  evaluate  the  financial 
resources  of  other  entities  only  to  the 
extent  that  those  entities  are  legally 
bound,  jointly  and  severally  if  more 
than  one.  by  means  of  a  performance 
guarantee  or  other  equivalent 
enforceable  commitment  to  supply  the 
necessary  resources  to  the  prospective 
contractor  and  to  assume  all  contractual 
obligations  of  the  prospective 
contractor.  A  performance  guarantee 
should  be  the  means  used  unless  an 
equivalent  degree  of  commitment  can  be 
obtained  by  an  alternative  means. 

(c)  The  guaranteeing  corporate 
entity(ies)  must  be  found  to  have 
sufficient  resources  in  order  to  satisfy  its 
guarantee. 

(d)  Contracting  officers  shall  insert  the 
provision  at  970  5204-XX  in 
solicitations  where  the  awardee  is 
required  to  be  organized  solely  for 
performance  of  the  requirement. 

5.  Section  970. 5204-XX  is  added  as 
follows 

§  970  5204-XX     Roqutrement  for  guamotafl 
of  p«rformar»ca. 

In  accordance  with  970.0902(d).  insert 
the  following  provision  in  appropriate 
solicitations 

K«H]uirviiienl  for  (>uaran(e«  uf  PRrforniance 
(XXX  199a) 

The  suLLessful  proposer  is  required  by 
other  provisions  of  this  solicitation  to 
organize  a  dedicated  corporate  entity  to  carry 
out  the  work  under  the  contract  to  be 
awarded  as  a  result  of  this  solicitation  The 
successful  proposer  wilt  be  required,  as  piart 
of  the  determination  of  responsibility  of  the 
newly  organized,  dedicated  corporate  entity 
and  as  a  condition  of  the  award  of  the 
contract  to  that  entity,  to  furnish  a  guarantee 
of  that  entity's  performance.  That  guarantee 
of  performance  must  be  satisfaciory  in  all 
respects  to  the  Department  of  Energy. 

In  order  to  consider  the  financial  or  other 
resources  of  the  parent  corporate  entity(ies) 
or  other  guarantors,  each  of  those  entities 
roust  be  legally  tmund,  jointly  and  severally 
if  more  than  one,  to  provide  the  necessary 
resources  to  the  pro8p>ective  contractor  and  to 
assume  all  contractual  obligations  of  the 
prosp>ective  contractor. 

jFR  Doc.  96-29941  Filed  11-6-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No  NHTSA  98-4672] 

Federal  Motor  Vehtcte  Safety 
Standartte 

AQCMCY:  National  Highway  Traffic 
.Safely  Adinimstration  (NlfrSAJ.  DOT. 
ACnOH:  Denial  of  petition  for 
rulemaking. 

SUMMARY:  This  d(H~umenf  denies  a 
p>etiti()n  for  riiJeniaking  sut)mitted  by 
Pnce  T   Rmgiiain,  a  private  individual. 
The  petitioner  rixjuesttHi  that  the  agency 
initiate  rulemaking  to  require  air  bag 
sensors  to  be  designed  so  that  data  is 
recorded  during  a  crash  and  can  t)e  read 
by  cra.sh  investigators  The  agency 
agrees  that  the  ret  ording  of  crash  data 
from  air  bag  sensors,  as  well  as  other 
vehu  le  sensors,  i-an  provide 
information  that  is  very  valuable  in 
understanding  crashes  This  information 
can  then  be  used  in  a  variety  of  ways  to 
improve  motor  vehicle  safety.  The 
agency  is  denying  the  petition  liecause 
the  auto  industry  is  already  voluntarily 
moving  in  the  direction  ret:omniended 
by  the  p>etitioner   Further,  the  agency 
believes  this  area  prt^sents  some  issues 
that  are.  at  least  for  the  present  time, 
t)est  addressed  in  a  non-regulatory 
context. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
non  legal  issues    Mr   ( Clarke  Harjjer, 
Chief.  Light  Duty  Vehicle  Division, 
NPS-11.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20590 
Telephone:  (202)  366-2264.  Fax:  (202) 
366-4329. 

For  legal  issues:  ).  Edward  Clancy, 
Office  of  Chief  Cxiunsel.  NCC-20, 
National  Highway  TrafFu   Safety 
Administration,  400  Si^venth  Stret;t,  SW, 
Washington.  DC:  20590  Telephone: 
(2021186-2492    Fax    (202)366-3820. 
SUF»Pt.EMENTARY  INFORMATKJN:  NHTSA 
received  a  petition  for  rulemaking  from 
Price  T  Bingham,  a  private  individual. 
Mr  Bingham  slated  that  air  t)ag  stMisors 
are  capable  of  (  olletling  and  n^  ording 
data  ihal  could  be  extremely  valuable  to 
crash  investigators.  He  stated  his 
concern  in  light  of  air  ha>^  deployments 
that  might  be    spontanwius,  '  but  did 
not  limit  his  p«'tilion  lo  that  issue.  The 
petitioner  asked  the  agency  to  initiate 
rulemaking  to  require  manufacturers  to 
design  their  air  bag  sensors  so  that  data 
are  collected  and  recorded  dunng  a 
crash  so  that  they  can  be  read  by  crash 
investigators. 
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NHTSA  notes  that  the  safety 
community  in  recent  years  has  had 
considerable  interest  in  the  concept  of 
crash  event  recorders  Sucli  rtH:orders 
can,  in  conjunction  with  the  air  bag  and 
other  sensors  already  provided  on  many 
vehicles,  collect  and  record  a  variety  of 
relevant  crash  data.  These  data  include 
such  things  as  vehicle  speed,  belt  use, 
and  crash  pulse. 

The  additional  and  more  accurate 
data  about  crashes  that  could  be 
provided  by  crash  event  recorders 
would  enable  investigators  to  develop  a 
significantly  better  understanding  of 
how  and  why  crashes  occur.  This 
information  could  then  be  used  in  a 
variety  of  ways  to  improve  motor 
vehicle  safety,  e.g.,  the  information 
could  be  used  to  improve  vehicle 
designs,  improve  safety  standards,  and 
develop  improved  public  education 
campaigns 

A  more  immediate  safety  benefit  can 
occur  if  the  occurrence  of  a  crash  is 
immediately  and  automatically 
communicated  to  l<x:al  emergency 
services,  thereby  shortening  the 
response  time  of  the  correct  emergency 
services.  NFTTSA's  Office  of  Vehicle 
Safety  Research  is  currently  testing,  in 
the  Buffalo,  New  York  area,  an 
Automated  Collision  Notification 
system  that  uses  single  point  electronic 
crash  sensors,  a  global  positioning 
system  receiver  and  a  cellular  phone  to 
facilitate  emergency  services  dispatch 
This  program  has  been  the  subject  of 
recent  press  articles,  copies  of  which  are 
being  placed  in  the  doc;ket 

The  agency  notes  that  on  June  10, 
1997.  the  National  Transportation  Safety 
Hoard  (NTSB)  adopted  a  .senes  of 
recommendations  concerning  air  bag 
safety  and  occupant  restraint  use  which. 
among  other  things,  called  on  .NHTSA 
and  the  vehicle  manufacturers  "to 
develop  and  implement  *    *    *  a  plan  to 
gather  better  information  on  crash 
pulses  and  other  crash  parameters  in 
actual  crashes,  utilisdng  current  or 
augmented  crash  sensing  and  recording 
devices."  The  recommendations 
followed  a  public  forum  convened  by 
the  NTSB  in  March  1997 

Also,  the  let  Propulsion  laboratory,  in 
its  Apni  1998  Advanced  .^ir  Bag 
Technology  Assessment,  included  a 
recommendation  that  NHT.S.^  study  the 
feasibility  of  installing  and  obtaining 
crash  data  for  safety  analyses  from  crash 
recorders  on  vehicles. 

The  auto  industry  is  already 
beginning  to  voluntarily  install  crash 
event  recorders  on  some  vehicles  For 
example.  Ceneral  Motors  (CM)  has  had 
crash  event  recorders  on  some  of  its 
vehicles  for  several  years  and  is 
planning  to  install  more  advanced 


systems  in  the  future.  NHTSA  notes 
that,  as  part  of  a  recent  investigation 
carried  out  by  its  Special  Crash 
Investigations  program,  it  was  able  to 
use  information  obtained  from  a  CM 
vehicle  equipped  with  a  crash  event 
recorder. 

Persons  who  are  interested  in 
knowing  more  about  GM's  program  for 
crash  event  recorders  may  wish  to  read 
a  recent  article  on  that  subject  that  was 
published  m  the  Detroit  News  The 
agency  is  placing  a  copy  of  that  article 
in  the  docket.  ,Mso.  at  the  agency's 
invitation,  CM  made  a  presentation 
concerning  its  crash  event  recorders  at 
NHTSA  s  .September  17,  1998  quarterly 
meeting  held  to  answer  questions  from 
liie  public  and  the  regulated  industries 
regarding  the  agency's  vehicle 
regulatory  and  research  program 
Information  presented  bv  CM  at  this 
meeting  is  being  placed  m  the  docket 

While  NHTSA  believes  that  crash 
event  recorders  have  the  potential  to 
provide  valuable  information  for  its 
vehicle  regulatory  program,  the  agency 
believes  that  a  rulemaking  to  require 
such  recorders  is  not  now  appropnate. 
First,  as  discussed  above,  the  industry  is 
already  moving  to  voluntarily  provide 
such  recorders  Second,  as  the 
development  and  installation  of  these 
recorders,  and  decisions  about  what 
data  should  be  recorded  and  how  they 
should  be  retrieved,  are  in  their  infancy, 
NHTSA  believe.'^  it  is  premature  to 
consider  regulating  such  devices.  Given 
this  context,  such  a  ruiemalung  would 
not  appear  to  be  a  good  use  of  limited 
agency  resources 

Moreover,  there  are  a  variety  of  issues 
related  to  the  implementation  of  crash 
event  recorders  that  may  be  better 
addressed,  at  least  initially,  outside  the 
rulemaking  context   In  addition  to 
deciding  what  specific  crash  data  to 
record,  other  issues  include,  among 
other  things,  possible  standardization  of 
the  means  for  retnevmg  the  data,  access 
to  the  data  by  the  agency  and  crash 
investigators,  and  pnvacv  issues. 

The  agency  notes  that  the  means  for 
retrieving  data  from  crash  event 
recorders  is  currently  proprietary .  This 
means  that  the  invohement  of  the 
vehicle  manufadurer  is  necessary  to 
retrieve  the  data.  NHTSA  has  not  had 
any  difficulty  obtaining  cooperation 
from  vehicle  manufacturers  to  obtain 
data  from  crash  event  recorders.  Uliile 
the  retrieval  of  such  data  would  be 
facilitated  if  the  means  for  retrieving  it 
were  standardized,  a  number  of  issues 
may  need  to  be  addressed  in  order  to 
achieve  such  standardiz.ation,  e.g., 
analysis  of  available  alternative  means 
for  retrieval  and  consideration  of 
privacy  and  related  issues. 


NHTSA  introduced  the  topic  of  crash 
event  recorders  (these  devices  are  also 
called  event  data  recorders  or  EDRs)  for 
action  to  the  Motor  Vehicle  Safety 
Research  Advisory  Committee 
(MVSRAC)  during  its  April  29,  1998 
meeting.  M\'SRAC  consists  of  16 
members  representing  governments, 
industry,  academia,  the  medical 
community  and  public  interest  groups 
and  functions  to  advise  NHTSA  about 
complex  technical  topics.  MVSRAC 
approved  setting  up  a  working  group  on 
EDRs  under  the  Crash  worthiness 
Subcommittee.  The  agency  solicited 
names  from  the  full  committee  and 
subcommittee  for  nomination  to  work 
on  the  working  group.  The  first  meeting 
of  the  working  group  took  place  in 
October,  and  others  are  planned  for  next 
year. 

NHTSA  believes  that  the  approach  of 
relying  on  the  efforts  of  individual 
manufacturers  to  voluntarily  introduce 
crash  event  recorders,  coupled  by  the 
work  of  the  MVSRAC  working  group  on 
this  subject,  is  the  best  way  to  proceed 
at  this  time.  The  involvement  of  the 
MVSRAC  working  group  will  ensure 
that  issues  relating  to  the 
implementation  and  use  of  crash  event 
recorders  receive  the  attention  of  a  wide 
variety  of  experts,  and  that  the  agency 
obtains  the  benefit  of  hearing  the  views 
of  those  experts.  Moreover,  NHTSA  will 
ensure  that  MVSRAC  considers  topics  of 
particular  interest  to  the  agency, 
including  access  to  the  data  by  the 
agency. 

For  the  reasons  discussed  above,  the 
agency  is  denying  Mr.  Bingham's 
petition  for  rulemaking. 

Authority:  49  U.S.C.  30162:  delegations  of 
authority  at  49  CFR  1.50  and  501.8. 

Issued  on:  November  3,  1998. 
lames  R.  Hackney, 

Acting  Associate  Administrator  for  Safety 
Performance  Standards. 

[FR  Doc.  98-29922  Filed  11-6-98:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  20 

RIN  101&-^F25 

Migratory  Bird  Hunting:  Regulations  to 
increase  Harvest  of  Mid-Continent 
Light  Geese 

agency:  Fish  and  Wildlife  Service. 

Interior 

ACTION:  Proposed  rule. 

SUMMARY:  The  Mid-continent  lesser 
snow  goose  and  Ross'  goose  population 
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has  nearly  quadrupled  in  the  last  30 
years.  The  Western  Central  Flyway 
lesser  snow  and  Ross'  goose  population 
also  has  quadrupled  in  the  last  23  years. 
Collectively,  these  central  and  eastern 
arctic  and  subarctic-nesting  light  goose 
populations  are  referred  to  as  Mid- 
continent  light  geese  (MCLG) 

Due  to  high  population  growth  rates, 
a  decline  in  adult  mortality,  and  an 
increase  in  winter  survival.  MCLG  are 
now  seriously  injurious  to  their  habitat 
and  habitat  important  to  other  migratory 
birds  which  poses  a  serious  threat  to  the 
short  and  long-term  health  and  status  of 
migratory  bird  populations.  The  U.S. 
Fish  and  Wildlife  Service  (Service  or 
"we")  believes  that  MCLG  populations 
exceed  long-term  sustainable  levels  for 
their  arctic  and  subarctic  breeding 
habitats  and  the  populations  must  be 
reduced.  This  proposed  rule  will 
authorize  the  use  of  additional  hunting 
methods  (electronic  callers  and 
unplugged  shotguns)  during  a  normal 
open  light-goose  hunting  season  when 
all  other  migratory  bird  hunting  seasons 
are  closed  We  designed  the  program  to 
increase  MCLG  harvest  and  to  provide 
a  biologically  sound  and  cost  effective 
and  efficient  method  for  the  reduction 
and  management  of  overabundant 
MCLG  populations. 
DATES:  The  comment  period  for  this 
proposed  rule  closes  January  8,  1999. 
ADDRESSES:  Comments  should  be 
maiUui  to  Chief,  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  Department  of  Interior,  ms 
634— ARLSQ,  1849  C  Street  NW.. 
Washington.  DC.  20240.  The  public 
may  inspect  comments  during  normal 
business  hours  in  room  634 — Arlington 
Square  Building.  4401  N.  Fairfax  Drive, 
Arlington.  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Blohm.  Acting  Chief,  Office  of  Migratory 
Bird  Management.  U.S.  Fish  and 
Wildlife  Service.  (703)  3.')8-1714. 
SUPPLEMENTARY  INFORMATION: 

Background 

Lesser  snow  and  Ross'  geese  that 
primarily  migrate  through  North  Dakota. 
South  Dakota.  Nebraska.  Kansas.  Iowa, 
and  Missouri,  and  winter  in  Arkansas, 
Louisiana.  Mississippi,  and  eastern, 
central,  and  southern  Texas  and  other 
Gulf  Coast  States  are  referred  to  as  the 
Mid-continent  population  of  light  geese 
(MCP).  Lesser  snow  and  Ross'  geese  that 
primarily  migrate  through  Montana. 
Wyoming,  and  Colorado  and  winter  in 
New  Mexico,  northwestern  Texas,  and 
Chihuahua.  Mexico  are  referred  to  as  the 
Western  Central  Flyway  population  of 
light  geese  (WCFP).  Ross'  geese  are  often 
mistaken  for  lesser  snow  geese  due  to 


their  similar  appearance.  Ross'  geese 
occur  in  both  the  MCP  and  the  WCFP 
and  mix  extensively  with  lesser  snow 
geese  on  both  the  breeding  and 
wintering  grounds.  MCP  and  WCFP 
lesser  snow  and  Ross'  geese  are 
collectively  referred  to  as  Mid-continent 
light  geese  (MCLG)  because  they  breed, 
migrate,  and  winter  in  the  "Mid- 
continent  "  or  central  portions  of  North 
America  primarily  in  the  Central  and 
Mississippi  Flyways.  They  are  referred 
to  as  "light  "  geese  due  to  their  light 
coloration  as  opposed  to  "dark"  geese 
such  as  the  white- fronted  or  Canada 
goose. 

MCLG  breed  in  the  central  and 
eastern  arctic  and  subarctic  regions  of 
Northern  Canada.  MCLG  populations 
are  experiencing  high  population 
growth  rates  and  have  substantially 
increased  in  numbers  within  the  last  30 
years.  MCP  light  geese  have  more  than 
tripled  within  30  years  from  an 
estimated  800,000  birds  in  1969  to 
approximately  three  million  birds  in 
1998  and  have  grown  an  average  of  5% 
per  year  for  the  last  ten  years  (Abraham 
et  al.  1996,  USFWS  1998b).  WCFP  light 
geese  have  quadrupled  in  23  years  from 
52.000  in  1974  to  216,000  in  1997 
(USFWS  1997b),  and  have  increased  an 
average  of  9%  per  year  for  the  last  ten 
years  (USFWS  199'8b).  The  above 
population  estimates  are  not  true 
population  counts  and  likely 
underestimate  the  true  population  sizes. 
They  were  derived  from  an  index  which 
is  used  to  deteci  population  growth 
trends  by  sampling  a  portion  of  a 
population.  Breeding  colony  estimates, 
actual  population  counts  estimated  from 
spring  and  summer  surveys,  suggest  that 
the  actual  population  sizes  of  MCLG 
may  be  in  excess  of  five  million 
breeding  birds  (D.  Caswell  pers.  coram. 
1998).  For  example,  in  one  area 
northwest  of  Hudson  Bay  alone,  the 
Queen  Maud  Gulf,  estimates  for 
breeding  and  non-breeding  (failed  to 
successfully  nest)  adult  Ross'  and  lesser 
snow  geese  for  1998  are  1.29  million 
and  1.82  million  birds,  respectively 
(Alisauskas  et  al.  1998).  These  geese  are 
in  addition  to  the  millions  of  geese 
estimated  to  be  nesting  along  west 
Hudson  and  James  Bays  where  the  geese 
have  precipitated  severe  habitat 
degradation  and  on  Southampton  and 
Baffin  Islands  where  signs  of  habitat 
degradation  are  becoming  evident. 
MCLG  populations  have  exceeded  the 
North  American  Waterfowl  Management 
Plan  (NAWMP)  population  objeciive 
levels  in  both  the  United  States  and 
Canada.  NAWMP  population  objective 
levels  are  used  to  demonstrate  that 
MCLG  populations  have  increased 


substantially  over  what  is  considered  to 
be  a  heahhy  population  level,  not  to 
suggest  that  MCLG  be  reduced  to 
NAWMP  population  objective  levels. 
Population  management  thresholds, 
however,  are  management  thresholds 
that  specify  both  an  upper  and  lower 
population  level  objective. 

Ross'  geese  (WCFP  and  MCP) 
currently  exceed  200,000  birds 
(December  index)  and  breeding  colony 
estimates  (actual  counts  of  nesting 
birds)  approached  400,000  birds  in  1996 
(Batt  1997)  and  exceeded  1  million  birds 
in  1998;  both  estimates  well  exceed  the 
recommended  minimum  population 
objective  level  for  Ross'  geese  of  100,000 
birds  (USDOI  et  al.  1998).  MCP  lesser 
snow  geese  estimates  currently  exceed 
2.8  million  birds  (December  index);  the 
lower  and  upper  population 
management  thresholds  are  800,000  and 
1.2  million  birds,  respectively  (Central 
and  Mississippi  Flyway  Councils  1982) 
with  a  recommended  minimum 
population  objective  level  of  1  million 
birds  (USDOI  et  al.  1998).  WCFP  lesser 
snow  goose  estimates  currently  exceed 
200.000  birds  (December  index)  which 
exceeds  the  recommended  minimum 
population  objective  level  of  110.000 
birds  (USDOI  et  al.  1998).  Although  our 
intention  is  to  significantly  reduce  these 
populations  to  relieve  pressures  on  the 
breeding  habitats,  we  feel  that  these 
efforts  will  not  threaten  the  long-term 
status  of  these  populations  as  we  are 
confident  reduction  efforts  will  not 
result  in  the  populations  falling  below 
the  population  goal  and  management 
objective  levels  indicated  above. 
Evaluation  and  assessment  mechanisms 
are  in  place  to  estimate  population  sizes 
and  will  be  used  to  prevent  the  over- 
harvest  of  these  populations. 

The  rapid  rise  ofMCLG  populations 
has  been  influenced  heavily  by  human 
activities  (Sparrowe.  1998,  Batt  1997). 
The  greatest  attributable  factors  are: 

(1)  The  expansion  of  agricultural  areas 
in  the  United  States  and  prairie  Canada 
that  provide  abundant  food  resources 
during  migration  and  winter; 

(2)  The  establishment  of  sanctuaries 
along  the  Flyways  specifically  to 
increase  bird  populations; 

(3)  A  decline  in  harvest  rate;  and 

(4)  An  increase  in  adult  survival  rates. 
Although  all  of  these  factors 

contributed  to  the  rapid  rise  in  MCLG 
populations,  the  expansion  of 
agriculture  in  prairie  Canada  and  the 
United  States  is  considered  to  be  the 
primary  attributable  factor  (Sparrowe 
1998.  Abraham  and  Jefferies  1997). 
Today.  MCLG  continue  to  exploit 
soybean,  rice,  and  other  crops  during 
the  winter  primarily  in  the  Gulf  Coast 
States  and  are  observed  less  frequently 
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in  the  natural  coastal  marshes  they 
historically  utilized.  Similarly.  MCLG 
migrating  through  the  Mid-latitude  and 
northern  United  States  and  prairie 
Canada  during  spring  migration  exploit 
cereal  grain  crops  consisting  of  com. 
wheat,  barley,  oats  and  rye  (Alisauskas 
et  al.  1988).  For  example,  an  estimated 
1  to  2  million  MCLG  stage  in  the 
Rainwater  Basin  in  Nebraska  from  mid- 
February  to  mid-March  and  primaVily 
feed  on  corn  left  over  from  harvesting 
(USFWS  1998a).  These  crops  provide 
MCLG  with  additional  nutrients  during 
spring  migration  assuring  that  MCLG 
arrive  on  the  breeding  grounds  in  prime 
condition  to  breed.  Increased  food 
subsidies  during  spring  migration  over 
the  last  30  years  has  resulted  in  higher 
reproductive  potential  and  breeding 
success  (Ankney  and  Mclnnes  1978. 
Abraham  and  Jefferies  1997). 
Consequently,  more  geese  survived  the 
winter  and  migration  and  were  healthier 
as  they  returned  to  their  breeding 
grounds  in  Canada. 

This  is  not  intended  to  criticize  the 
conservation  efforts  accomplished  by 
the  implementation  of  conservation- 
oriented  agricultural  practices.  Such 
efforts  have  benefitted  numerous 
wildlife  species.  It  is  merely  to  point  out 
that  MCLG  have  exploited  these 
artificial  resources  which  has  resulted 
in  an  increa.'^e  in  survival. 

Foraging  Behavior  ofMCLG 

The  feeding  behavior  ofMCLG  is 
characterized  by  three  foraging  methods. 
Where  spring  thawing  has  occurred  and 
above-ground  plant  growth  has  not 
begun,  lesser  snow  geese  dig  into  and 
break  open  the  turf  (grub)  consuming 
the  highly  nutritious  below-ground 
biomass,  or  roots,  of  plants.  Grubbing 
continues  into  late  spring.  Lesser  snow 
geese  also  engage  in  shoot-pulling 
where  the  geese  pull  the  shoots  of  large 
sedges,  consume  the  highly  nutritious 
basal  portion,  and  discard  the  rest, 
leaving  behind  large  unproductive,  and 
potentially  unrecoverable  areas 
(Abraham  and  Jefferies  1997).  A  third 
feeding  strategy  utilized  by  many 
species  is  grazing  which  in  some  cases, 
stimulates  plant  grovvlh.  Both  lesser 
snow  geese  and  Ross'  geese  graze.  Due 
to  their  shorter  bill  size,  Ross'  geese  are 
able  to  graze  shorter  stands  of  grass. 

Gruboing,  grazing,  and  shoot-pulling 
are  natural  feeding  behaviors  and  at 
lower  population  levels  have  had 
positive  effects  on  the  ecosystem.  For 
example,  at  lower  numbers,  geese  fed  on 
the  tundra  grasses  and  actually 
stimulated  growth  of  plant  communities 
resulting  in  a  positive  feedback  loop 
between  the  geese  and  the  vegetation. 
However,  the  rapidly  expanding 


numbers  of  geese,  coupled  with  the 
short  tundra  growing  season,  disrupted 
the  balance  and  has  resulted  in  severe 
habitat  degradation  in  sensitive 
ecosystems.  The  Hudson  Bay  Lowlands 
salt-marsh  ecosystem,  for  example, 
consists  of  a  1,200  mile  strip  of  coastline 
along  west  Hudson  and  James  Bays, 
Canada.  It  contains  approximately 
135,000  acres  of  coastal  salt-marsh 
habitat.  Vast  hypersaline  areas  devoid  of 
vegetation  degraded  by  rapidly 
increasing  populations  of  MCLG  have 
been  observed  and  documented 
extensively  throughout  the  Hudson  Bay 
Lowlands  (Abraham  and  Jefferies  1997). 
Rockwell  et  al.  (1997a)  observed  the 
decline  of  more  than  30  avian 
populations  in  the  La  Perouse  Bay  area 
due  to  severe  habitat  degradation.  These 
declines  and  other  ecological  changes 
represent  a  decline  in  biological 
diversity  and  indicate  the  beginning  of 
collapse  of  the  current  Hudson  Bay 
Lowlands  salt-marsh  ecosystem.  Much 
of  the  degraded  habitat  is  unlikely  to 
recover  (Abraham  and  Jefferies  1997).  In 
badly  degraded  areas,  less  than  20%  of 
the  vegetation  within  an  exclosure  has 
recovered  after  15  years  of  protection 
from  MCLG  (Abraham  and  Jefferies 
1997).  Recovery  rates  of  degraded  areas 
are  further  slowed  by  the  short  tundra 
growing  season  and  the  high  salinity 
levels  in  the  exposed  and  unprotected 
soil. 

Long-term  research  efforts  have 
indicated  signs  of  "trophic  cascade"  in 
La  Perouse  Bay,  Cape  Henrietta  Maria, 
and  Akimiski  Island  (R.  Rockwell  pers. 
coi^m.  1998).  Trophic  cascade  is 
essentially  the  collapse  of  an  existing 
food  chain  indicating  that  the  ecosystem 
is  unable  to  support  its  inhabitants. 
Impacts  associated  with  trophic  cascade 
are  indicative  that  MCLG  populations 
have  exceeded  the  carrying  capacity  of 
much  of  their  breeding  habitat.  Impacts 
such  as  a  decline  in  biological  diversity 
and  physiological  stress,  malnutrition, 
and  disease  in  goslings  have  been 
documented  and  observations  of  such 
impacts  are  increasing.  Additional 
observations  in  areas  north  of  Hudson 
Bay  on  Southampton  and  Baffin  Islands, 
northwest  in  the  Queen  Maud  Gulf 
region,  and  south  off  the  west  coast  of 
James  Bay  on  Akimiski  Island  also 
suggest  similar  habitat  degradation 
patterns  from  expanding  colonies  of 
MCLG.  Batt  (1997)  reported  the  rapid 
expansion  of  existing  colonies  and  the 
establishment  of  new  colonies  in  the 
central  and  eastern  arctic.  In  1973,  for 
example,  Canadian  Wildlife  Service 
data  indicated  that  approximately 
400,000  light  geese  nested  on  West 
Baffin  Island.  In  1997,  approximately 


1.8  million  breeding  adults  were 
counted.  Similar  colony  expansions 
have  been  reported  for  the  Queen  Ivlaud 
Gulf  region  and  Southampton  Island. 
Rapid  colony  expansion  must  be  halted 
and  the  populations  must  be  reduced  to 
prevent  further  habitat  degradation  and 
to  protect  the  remaining  habitat  upon 
which  numerous  wildlife  species 
depend. 

Breeding  Habitat  Status 

MCLG  breeding  colonies  occur  over  a 
large  area  encompassing  eastern  and 
central  portions  of  Northern  Canada. 
Habitat  degradation  by  MCLG  has  been 
most  extensively  studied  in  specific 
areas  where  colonies  have  expanded 
exponentially  and  exhibit  severe  habitat 
degradation.  The  Hudson  Bay  Lowlands 
salt-marsh  ecosystem,  for  example,  lies 
within  a  135,000  acre  narrow  strip  of 
coastline  along  west  Hudson  and  James 
Bays  and  provides  important  stopover 
sites  for  numerous  migratory  bird 
species.  Of  the  135,000  acres  of  habitat 
in  the  Hudson  Bay  Lowlands,  35%  is 
considered  to  be  destroyed,  30%  is 
damaged,  and  35%  is  overgrazed  (Batt 
1997).  Habitats  currently  categorized  as 
"damaged"  or  "overgrazed"  are  moving 
and  will  continue  to  move  into  the 
"destroyed"  category  if  goose 
populations  continue  to  expand. 
Accelerated  habitat  degradation  has 
occurred  on  Southampton  and  Baffin 
Islands  and  appear  to  be  following  the 
same  pattern  as  documented  in  the 
Hudson  Bay  Lowlands.  Current  research 
efforts  are  underway  to  confirm 
observations  of  habitat  degradation  by 
MCLG  in  other  areas. 

Migration  and  Umtennt  Hdhitat 
Conditions  as\d  Degradation 

There  is  no  evidence  to  suggest  that 
wintering  habitat  for  MCLG  is 
threatened  or  that  it  may  limit 
population  growth.  Presently,  there  are 
approximately  2.25  million  acres  of  rice 
fields  in  Texas,  Louisiana,  and 
Arkansas,  in  addition  to  the  millions  of 
acres  of  cereal  grain  crops  in  the 
Midwest.  Consequently,  food 
availability  and  suitable  v^intering 
habitat  are  not  limiting  MCLG  during 
the  migration  and  wintering  portions  of 
the  annual  cycle. 

Summarv  of  Environmental 

Consequences  of  Taking  No  A;  imn 

At  each  site  they  occupy,  MCLG  will 
continue  to  degrade  the  plant 
communities  until  food  and  other 
resources  are  exhausted,  forcing  yet 
more  expansion.  The  pattern  has  been, 
and  will  continue  to  be,  that  as  existing 
nesting  colonies  expand,  they  exploit 
successively  poorer  quality  habitats, 
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which  are  less  able  to  accommodate 
them  and  which  become  degraded  more 
quickly.  Eventually,  the  coastal  salt- 
marsh  communities  surrounding 
Hudson  Bay  and  James  Bay  will  become 
remnant  with  little  chance  of  recovery 
as  long  as  MCLC  populations  remain 
high  and  for  some  time  after  it  declines 
from  natural  causes,  if  they  do  The 
functioning  of  the  whole  coastal 
ecosystem,  from  consolidation  of 
sediments  by  colonizing  plants  to 
provision  of  suitable  habitats  for 
invertebrate  and  vertebrate  fauna,  will 
be  detrimentally  and  possibly 
irrevocably  altered.  Similar  conditions 
will  likely  come  to  prevail  at  selected 
non-coastal  areas  where  MCLG  have 
occupied  most  of  the  suitable  nesting 
habitats.  As  many  as  30  other  avian 
species,  including  American  wigeon. 
Northern  shoveler,  stilt  sandpiper, 
Hudsonian  godwit,  and  others,  that 
utilize  those  habitats  have  declined 
locally,  presumably  due  to  habitat 
degradation  by  MCLG.  Other  species, 
such  as  Southern  lames  Bay  Canada 
geese,  a  species  of  management  concern, 
that  breed  on  nearby  Akimiski  Island 
and  numerous  other  waterfowl  species 
that  migrate  and  stage  with  MCLG.  have 
been  and  will  continue  to  be  negatively 
impacted.  Arctic  mammalian  herbivores 
will  also  be  impacted  as  the  vegetative 
communities  upon  which  they  depend 
become  depleted. 

We  expect  that  MCLC  populations 
will  continue  to  grow  at  least  5% 
annually,  resulting  in  more  severe  and 
widespread  ecological  impacts. 
Although  several  factors  influence 
population  dynamics,  the  greatest  single 
factor  in  the  populations'  increase  is 
high  and  increasing  adult  survival  rates 
(Rockwell  et  al.  1997b).  Therefore, 
removing  adults  from  the  populations  is 
the  most  effective  and  efficient 
approach  in  reducing  the  populations. 
Experts  feel  that  breaking  eggs  and  other 
non-lethal  techniques  have  been 
determined  to  be  ineffective  in 
signiRcantly  reducing  the  populations 
within  a  reasonable  time  to  preserve  and 
protect  habitat  (Batt  1997). 

We  have  attempted  to  curb  the  growth 
of  MCLG  populations  by  increasing  bag 
and  possession  limits  and  extending  the 
open  hunting  season  length  for  light 
geese  to  107  days,  the  maximum 
allowed  by  the  Migratory  Bird  Treaty. 
However,  due  to  the  rapid  rise  in  MCLG 
numbers,  low  hunter  success,  and  low 
hunter  interest,  harvest  rate  (the 
percentage  of  the  population  that  is 
harvested),  has  declined  despite 
evidence  that  the  number  of  gedse 
harvested  has  increased  (USFWS  1997). 
The  decline  in  harvest  rate  indicates 
that  the  current  management  strategies 


are  not  sufficient  to  stabilize  or  reduce 
population  growth  rates. 

We  realize  that  current  MCLG 
management  policies  need  to  be  re- 
examined and  believe  that  alternative 
regulatory  strategies  designed  to 
increase  MCLG  harvest,  implemented 
concurrently  with  habitat  management 
and  other  non-lethal  control  measures, 
have  the  potential  to  be  effective  in 
reducing  MCLG  populations  to  levels 
that  the  remaining  breeding  habitat  can 
sustain.  We  prefer  to  implement 
alternative  regulatory  strategies 
designed  to  increase  MCLG  harvest 
afforded  by  the  Migratory  Bird  Treaty 
and  avoid  the  use  of  more  drastic 
population  control  measures.  More 
direct  population  control  measures  such 
as  trapping  and  culling  programs  may 
be  necessary  if  the  current  proposed 
action  is  not  successful.  Should  the 
proposed  action  be  unsuccessful  in  five 
years,  we  will  consider  more  direct 
population  control  measures  to  reduce 
MCLG. 

We  restrict  the  scope  of  this  proposed 
rule  to  Mid-continent  populations  of 
light  geese  (MCLG):  Mid-continent  and 
Western  Central  Flyway  lesser  snow 
geese  (Chen  caemlescens  caerulescens) 
and  Ross'  geese  (C.  rossi)  and  the  United 
States  portions  of  the  Central  and 
Mississippi  Flyways  (primarily 
Alabama.  Arkansas.  Colorado,  Illinois, 
Iowa,  Kansas,  Louisiana,  Mirmesota. 
Mississippi,  Missouri,  Montana, 
Nebraska,  New  Mexico,  North  Dakota, 
Oklahoma.  South  Dakota.  Texas,  and 
Wyoming)  where  they  migrate,  stage,  or 
winter.  Evidence  exists  to  support  the 
conclusion  that  MCLG  migrate,  stage, 
and  winter  in  these  areas  and  breed  in 
the  arctic  and  subarctic  areas  that  are 
experiencing  severe  habitat  degradation. 

We  are  concurrently  proposing  an 
additional  but  separate  population 
reduction  strategy.  In  addition  to  this 
proposed  rule  to  amend  50  CFR  part  20. 
we  are  also  proposing  to  amend  50  CFR 
part  21  to  authorize  the  use  of  a 
conservation  order  to  increase  take  of 
MCLG.  The  conservation  order  will  be 
in  the  nature  of  an  order  authorizing 
States  to  implement  actions  to  harvest 
MCLG,  by  shooting  in  a  hunting 
manner,  inside  or  outside  of  the  regular 
open  migratory  bird  hunting  season 
frameworks  when  all  migratory  bird 
hunting  seasons  are  closed.  This 
proposal  is  also  in  the  nature  of  a 
proposed  rule  and  the  notice  and 
request  for  comments  appears  in  this 
issue  of  the  Federal  Register 

We  do  not  expect  this  proposed  action 
(amendment  to  50  CFR  part  20) 
implemented  alone  to  achieve  our 
management  objective  which  is  to 
reduce  MCLG  populations  such  that  the 


December  index  falls  within  800,000 
and  1.2  million  birds.  The  success  of 
this  strategy  will  hinge  upon  State 
participation,  hunter  participation,  and 
hunter  effectiveness.  If  a  State  does  not 
participate,  then  its  hunters  will  not  be 
able  to  participate  decreasing  the 
programs  potential.  We  do  not  expect 
some  States  to  participate  in  this 
proposed  action  due  to  the  infeasibility 
of  implementing  the  action  when  all 
other  migratory  bird  hunting  seasons  are 
closed.  MCLG  migrate  through  northern 
and  Mid-latitude  States  in  the  fall, 
however,  the  geese  typically  do  not 
reach  some  of  those  States  prior  to  10 
March  during  spring  migration.  For 
those  States  to  be  able  to  utilize  this 
proposed  action,  they  would  have  to 
close  all  other  migratory  bird  hunting 
seasons  in  the  fall,  which  is  highly 
unlikely  Conversely,  many  migratory 
bird  hunting  seasons  in  the  southern 
States  close  prior  to  10  March. 
Therefore,  it  is  much  more  feasible  for 
southern  States  to  implement  this 
proposed  action  by  establishing  a  light- 
goose  only  season  when  all  other 
migratory  bird  seasons  are  closed.  We 
are  proposing  the  second  action 
(conservation  order)  referred  to  above  in 
order  to  maximize  the  program's 
potential  and  obtain  our  management 
objective  within  a  reasonable  time-frame 
to  avoid  the  use  of  more  direct 
population  control  programs.  The 
second  proposed  action,  a  conservation 
order,  will  allow  northern  States  to 
participate  in  this  effort  and  enable 
them  to  harvest  MCLG  during  spring 
migration,  particularly  after  10  March. 
Harvest  projections  for  this  proposed 
action  (amendment  to  50  CFR  part  20) 
are  rolled  into  the  harvest  projections 
for  the  second  proposed  action 
(conservation  order)  and  are  not  in 
addition  to  the  harvest  projections  for 
the  second  proposed  action 

Proposed  Revision  to  50  CFR  20 

We  propose  to  revise  50  CFR  part 
20.21  with  the  intent  to  increase  harvest 
of  Mid-continent  light  geese  during  the 
open  hunting  season  (MCLG)  by 
authorizing  the  use  of  electronic  callers 
and  unplugged  shotguns  during  a  light 
goose  only  season  when  all  other 
migratory  bird  hunting  seasons  are 
closed.  This  is  in  an  effort  to  reduce 
overabundant  MCLG  populations  that 
have  become  seriously  injurious  to  other 
migratory  bird  populations  and  to 
habitat  essential  to  migratory  bird 
populations.  Conditions  under  the 
proposed  regulation  require  that 
participating  States  inform  all  hunters 
acting  under  the  authority  of  the 
proposed  amendment  of  the  conditions 
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that  apply  to  the  utilization  of  this 
proposed  amendment. 

Under  the  authority  of  this  proposed 
rule.  States  could  develop  and  initiate 
aggressive  harvest  management 
strategies  by  offering  hunters  additional 
hunting  methods  to  harvest  MCLG  with 
the  intent  to  increase  harvest  of  MCLG. 
By  operating  under  an  existing  program, 
a  regular  light-goose  only  season, 
affected  States  would  not  have  to  create 
a  new  program  to  implement  the 
proposed  action,  which  would 
significantly  reduce  administrative 
burden  to  the  State  and  Federal 
governments.  In  order  to  minimize  or 
avoid  negative  impacts  to  non-target 
species  and  to  eliminate  confusion 
regarding  enforcement  of  the  restrictions 
associated  with  this  proposed  action. 
States  may  only  implement  this 
proposed  action  when  all  other 
migratory  bird  hunting  seasons  are 
closed.  Although  we  expect  this 
proposed  action  to  facilitate  other 
protection  and  recovery  efforts,,  we  do 
not  expect  this  proposed  action 
(amendment  to  50  CFR  part  20) 
implemented  alone  to  achieve  our 
management  objective.  Therefore,  we 
are  concurrently  proposing  an 
additional  but  separate  population 
reduction  strategy  (discussed  above)  to 
work  in  concert  with  this  proposed 
action  to  obtain  our  management 
objective.  We  feel  the  overall  strategy 
will  result  in  biologically  sound  and 
more  cost-effective  and  efficient 
overabundant  MCLG  population 
management  and  could  preclude  the  use 
of  more  drastic,  direct  population 
control  measures  such  as  trapping  and 
culling  programs.  Although  the  desired 
goal  is  to  significantly  reduce 
overabundant  MCLG  populations,  we 
believe  that  this  proposed  action  will 
not  threaten  the  long-term  health  and 
status  of  MCLG  populations  or  threaten 
the  status  of  other  species  that  could  be 
impacted  through  the  implementation  of 
this  proposed  action.  Evaluation  and 
monitoring  strategies  are  in  place  to 
assess  the  overall  impacts  of  this 
proposed  action  on  MCLG  harvest  and 
impacts  to  non-target  species  that  may 
be  affected  by  the  implementation  of 
this  proposed  action 

Summary  of  Environmental 
Consequences  of  Proposed  Action 

MCLG  Populations  and  Associated 
Habitats 

We  project  that  we  will  harvest  two 
million  MCLG  over  the  next  three  years 
without  the  use  of  this  proposed  action 
based  on  current  MCLG  harvest  trends. 
Under  certain  assumptions,  our  most 
liberal  estimate  indicates  that  we  can 


expect  to  harvest  an  additional  one 
million  MCLG  within  three  years  of 
implementation  of  this  proposed  action 
bringing  the  total  harvest  to  three 
million  MCLG  within  three  years  of 
implementation  of  this  proposed  action. 
Once  the  December  index  falls  within 
800,000  to  1.2  million  birds,  the 
proposed  amendments  to  50  CFR  part 
20  will  be  revoked.  The  impact  is 
expected  to  be  regional  within  the 
Central  and  western  Mississippi  Flyway 
States.  MCLG  winter  in  the  southern 
States  in  the  Flyways  substantially 
longer  than  northern  or  Mid-latitude 
States.  Therefore,  the  opportunity  to 
harvest  more  MCLG  is  greatest  in  those 
States.  Additional  hunting  methods 
authorized  by  a  State  under  the 
authority  of  this  proposed  rule,  will 
facilitate  a  hunter's  ability  to  harvest 
more  MCLG  and  vyill  facilitate  other 
efforts  to  increase  aduh  mortality  and 
therefore  decrease  numbers  of  MCLG. 

Although  we  can  expect  the 
additional  hunting  methods  to  be 
effective,  there  is  no  precedent  to  guide 
us  in  determining  to  what  degree  they 
will  be  effective.  It  is  equally  difficult  to 
ascertain  to  what  degree  the  public  will 
utilize  the  new  methods,  which  will 
influence  its  effectiveness.  However, 
with  certain  assumptions,  we  may 
project  an  increase  in  harvest  using 
existing  harvest  data. 

Several  assumptions  must  be 
established  before  projecting  the  effect 
of  the  proposed  action  on  harvest.  We 
are  assuming  that  all  affected  States  will 
act  under  the  authority  of  this  proposed 
rule  and  allow  the  additional  methods 
authorized  in  this  proposed  action,  that 
current  MCLG  hunter  numbers  will  not 
decrease,  and  that  the  new  hunting 
methods  authorized  in  this  proposed 
action,  if  used,  will  increase  hunter 
effectiveness  and  overall  harvest.  We  do 
not  assume  that  all  MCLG  hunters  will 
use  the  new  hunting  methods  and  of 
those  that  do,  we  do  not  assume  that  all 
will  increase  their  effectiveness.  We  are 
assuming  that  25%  of  the  current  MCLG 
hunters  will  use  the  new  hunting 
methods  and  increase  his/her 
effectiveness  in  harvesting  MCLG. 

We  determined,  based  on  a  linear 
regression  analysis  of  historical  harvest 
data,  that  harvest  number  has  increased 
approximately  31,600  MCLG  per  year 
for  the  last  ten  years.  A  simple  linear 
regression  of  the  harvest  data  represents 
our  most  conservative  estimate  because 
the  analysis  does  not  take  into  account 
other  factors  that  influence  harvest  such 
as  the  recent  regulation  changes  for  light 
geese.  A  more  complex  analysis 
demonstrates  that  harvest  number  has 
actually  increased  at  a  faster  rate  since 
the  bag  and  possession  limits  for  light 


geese  have  been  increased  (USFWS 
199Bc).  Today,  more  MCLG  are 
harvested  with  fewer  hunters  and 
hunter  participation  and  light  goose 
hunting  is  increasing.  Therefore, 
conservatively,  we  projected  that 
harvest  will  increase  31,600  per  year  for 
the  next  5  years. 

In  1997-98,  602,800  MCLG  were 
harvested  in  the  affected  States  (AR,  CO, 
IL,  L\,  KS,  LA,  MS,  MO,  MT.  NE,  NM, 
ND,  OK.  SD,  TX,  and  WY).  Combined 
with  our  projection  that  harvest  will 
increase  by  31,600  per  year  without  any 
changes  to  hunting  regulations,  we  can 
expect  to  harvest  634,400  MCLG  in  the 
1998-1999  regular  light  goose  season  in 
those  affected  States.  Under  the 
assumptions  stated  above,  we  can 
expect  to  harvest  an  additional  301,300 
MCLG  through  the  implementation  of 
this  proposed  action  during  a  light- 
goose  only  season  bringing  the  total 
projected  harvest  to  935,700  MCLG  in 
the  first  year  of  implementation  of  this 
proposed  action.  These  figures  are  based 
on  increasing  harvest  number. 
Therefore,  we  expect  this  projected 
harvest  to  increase  annually.  We  expect 
to  harvest  1.1  million  MCLG  in  the 
second  year  of  implementation  and  1.2 
million  in  the  third  year  of 
implementation. 

Central  and  Mississippi  Flyway 
Council  management  guidelines  suggest 
that  MCLG  populations  should  rest 
between  approximately  800.000  and  1.2 
million  birds  based  on  the  December 
index  (USFWS  1998b.  Central  and 
Mississippi  Flyway  Councils  1982).  Batt 
(1997)  estimate  that  the  populations 
should  be  reduced  by  50%  by  2005. 
Based  on  the  December  index,  that 
would  suggest  a  reduction  from 
approximately  three  million  birds  to 
approximately  1.5  million  birds  in  the 
December  index;  a  figure  which 
coincides  with  the  management 
guidelines  determined  by  the  Central 
and  Mississippi  Flyway  Council. 
Therefore,  our  efforts  will  focus  on  a 
goal  similar  to  those  documented.  It  is 
important  to  understand  that  the 
December  index  is  not  a  population 
count.  It  is  simply  used  to  detect 
population  growth  trends  by  sampling  a 
portion  of  a  population.  The  reduction 
of  MCLG  will  be  carefully  analyzed  and 
assessed  on  an  annual  basis  using  the 
December  index  and  other  surveys  to 
ensure  that  the  populations  are  not  over- 
harvested. 

We  expect  an  increase  in  har\'est  to 
facilitate  other  efforts,  such  as  habitat 
management  on  the  wintering  grounds 
and  increased  harvest  of  MCLG  by 
Canadian  aboriginals,  to  decrease  MCLG 
numbers  and  relieve  pressures  on  the 
breeding  grounds.  There  is  no  evidence 
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to  suggest  that  the  use  of  additional 
hunting  methods  during  a  light-goose 
only  season  will  result  in  an  over- 
harvest  of  MCLG.  Once  the  December 
index  reflects  a  number  within  the 
management  guidelines  mentioned 
above  (approximately  800,000-1.2 
million),  the  proposed  action  will  be 
revoked  and  the  methods  authorized 
will  no  longer  be  allowed.  It  is 
improbable  that  the  use  of  the 
additional  methods  will  threaten  the 
long-term  status  of  MCLG  populations 
because  we  will  monitor  the  MCLG 
populations  and  act  accordingly  to 
avoid  it  by  modifying  or  revoking  the 
proposed  action. 

Other  Species 

An  increase  in  harvest,  and 
subsequently  a  decrease  in  MCLG 
numbers,  is  expected  to  relieve 
pressures  on  other  migratory  bird 
populations  that  utilize  MCLG  breeding 
and  wintering  grounds  and  other  areas 
along  the  migration  routes.  It  is 
expected  to  reduce  the  possibility  that 
other  species  will  be  forced  to  seek 
habitat  elsewhere  or  abandon  unsuitable 
degraded  habitat  altogether,  which 
could  potentially  result  in  decreased 
reproductive  success  of  affected 
populations.  We  expe<:t  a  decrease  in 
MCLG  populations  to  contribute  to 
increased  reproductive  success  of 
adversely  impacted  populations. 
Further,  we  expect  that  by  decreasing 
the  numbers  of  MCLG  on  wintering  and 
migration  stopover  areas,  the  risk  of 
transmitting  avian  cholera  to  other 
species  will  be  reduced  which  will 
reduce  the  threat  of  a  widespread  avian 
cholera  outbreak.  We  do  not  expect  the 
proposed  aciion  to  result  in  an 
increased  intake  of  non-target  species. 
The  proposed  action  will  only  be 
allowed  when  all  other  migratory  bird 
hunting  seasons  are  closed. 

Socioeconomic 

Any  action  taken  has  economic 
consequences.  Continued  inaction  is 
likely  to  result  in  ecosystem  failure  of 
the  Hudson  Bay  Lowlands  salt-marsh 
ecosystem  and  potentially  other 
ecosystems  as  MCLG  populations 
expand  and  exploit  new  habitats. 
Without  more  effective  population 
control  measures  to  curb  the 
populations,  the  populations  of  MCLG 
are  expected  to  continue  increasing  and 
become  more  and  more  unstable  as 
suitable  breeding  habitat  diminishes.  As 
population  densities  increase,  the 
incidence  of  avian  cholera  among  MCLG 
and  other  species  is  likely  to  increase 
throughout  the  Flyways,  particularly  at 
migration  stopover  sites.  Losses  of  other 
species  such  as  pintails,  white-fronted 


geese,  sandhill  cranes,  and  whooping 
cranes,  from  avian  cholera  may  be  great. 
This  may  result  in  reduced  hunting, 
birdwatching,  and  other  opportunities. 
It  may  also  result  in  the  season  closures 
of  adversely  impacted  migratory  game 
birds  such  as  wni»e-fronted  geese, 
sandhill  cranes,  and  pintails.  Goose 
damage  to  winter  wheat  and  other 
agricultural  crops  will  continue  and 
worsen.  Habitat  damage  in  the  Arctic 
will  eventually  trigger  density- 
dependent  regulation  of  the  population 
which  likely  will  result  in  increased 
gosling  mortality  and  may  cause  the 
population  to  decline  precipitously. 
However,  it  is  not  clear  when  such 
population  regulation  will  occur  and 
what  habitat,  if  any,  will  remain  to 
support  the  survivors.  Such  a  decUne 
may  result  in  a  population  too  low  to 
permit  any  hunting,  effectively  closing 
MCLG  hunting  sea.sons.  The  length  of 
the  closures  will  largely  depend  on  the 
recovery  rate  of  the  breeding  habitat 
which  likely  will  take  decades. 
Although  the  overall  impact  of  closures 
of  light-goose  seasons  in  the  Central  and 
Mississippi  Flyways  that  could  result 
from  continued  degradation  of  the 
breeding  habitat  is  small  on  a  national 
scale,  it  would  be  concentrated  where 
large  flocks  of  geese  stage  and  winter. 
As  hunter  services  tend  to  be  performed 
by  people  with  low  incomes,  the  impact 
of  a  closure  would  fall 
disproportionately  on  low  income 
groups  near  goose  concentrations.  We 
expect  the  proposed  action  to  reduce  the 
risk  of  light-goose  season  closures  in  the 
Central  and  Mississippi  Flyways  and 
avoid  a  $70  million  loss  in  output  and 
reduce  the  possibility  of  increased 
agricultural  loss.  We  expect  special 
MCLG  population  control  efforts  to 
create  additional  take  opportunities 
which  is  expected  to  add  $18  million  in 
output  to  local  economies. 

Public  Comment  Received 

On  April  6,  1998.  we  issued  in  the 
Federal  Register  (63  FR  16819)  a  notice 
of  intent  announcing  that  we  would 
develop  a  draft  Environmental 
Assessment  to  examine  alternative 
regulatory  strategies  to  reduce  MCLG 
populations.  This  notice  invited  public 
comment  on  possible  regulatory 
alternatives.  The  notice  also  advised  the 
public  that  the  draft  Environmental 
Assessment  along  with  a  proposed  rule 
would  be  published  in  the  Federal 
Register  later  this  year  for  public  review 
and  comment. 

As  a  result  of  this  invitation  for  public 
comment.  247  comments  consisting  of  1 
from  a  Federal  agency.  8  from  State 
wildlife  agencies.  7  from  private 
organizations,  1  from  a  Flyway  Council, 


115  from  private  citizens,  and  115  from 
people  who  signed  a  petition  were 
received.  Comments  were  generally 
dichotomized  by  two  key  points  of 
concern. 

To  summarize,  186  comments  were 
supportive  of  our  intent  to  examine 
alternative  regulatory  strategies 
designed  to  increase  MCLG  harvest  to 
reduce  the  MCLG  population.  These 
commenters  agreed  that  there  was  a 
problem  and  that  the  resolution  should 
entail  reduction  by  lethal  means  and 
supported  the  use  of  additional  hunting 
methods  to  increase  harvest  of  MCLG. 
Comments  in  support  of  such  action 
were  received  from  1  Federal  agency,  8 
State  wildlife  agencies,  1  Flyway 
Council.  5  private  conservation 
agencies.  94  private  citizens,  and  77 
from  people  who  signed  a  petition. 
Conversely.  59  comments  received  were 
in  opposition  to  the  Service's  intent  to 
reduce  MCLG  populations  by  use  of 
lethal  means  either  because  they  believe 
it  is  not  scientifically  justified  to  reduce 
the  populations  or  attempts  to  do  so 
would  be  inhumane.  Instead,  these 
commenters  offered  two  non-lethal 
recommendations  to  reduce  the 
populations:  (1)  Hazing  adults  off  nests 
and  (2)  egging  (destroying  nests)  on  the 
breeding  grounds.  Comments  in  support 
of  no  action  or  non-lethal  action  were 
received  from  2  private  animal  welfare 
agencies.  19  private  citizens,  and  38 
from  people  who  signed  a  petition. 
Additionally,  2  comments  were  received 
in  support  of  reducing  the  populations 
by  use  of  lethal  means,  however, 
recommended  use  of  Federal  and  State 
wildlife  agency  programs  such  as 
trapping  and  culling. 

Service  Response:  We  are  also 
opposed  to  the  inhumane  treatment  of 
any  birds  and  we  do  not  believe  that 
authorizing  additional  hunting  methods 
or  by  providing  additional  opportunities 
to  increase  harvest  of  MCLG  is 
inhumane.  We  also  prefer  non-lethal 
control  activities,  such  as  habitat 
modification,  as  the  first  means  of 
resolving  this  issue.  However,  habitat 
modification  and  other  harassment 
tactics  do  not  always  work  satisfactorily 
and  lethal  methods  are  sometimes 
necessary  to  increase  the  effectiveness 
of  non-lefhal  management  methods. 
Further.  MCLG  breed  in  remote 
locations  in  the  arctic  and  subarctic 
regions  of  Northern  Canada. 
Implementing  control  activities  in  those 
areas  is  cost-prohibitive  and  dangerous. 
Instead,  we  feel  that  providing  States 
with  additional  opportunity  and  means 
to  increase  MCLG  harvest  while 
implementing  non-lethal  control 
measures  concurrently  is  the  most 
efficient  and  feasible  short-term 
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solution.  We  v«ll  continue  to  work 
jointly  with  the  Canadian  Wildlife 
Service  to  reduce  MCLG  in  both  the 

Ilnitpd  '^tatps  and  in  Canada. 
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NEPA  Considerations 

We  have  prepared  a  draft 
Environmental  Assessment  (EA),  as 
defined  under  the  authority  of  the 
National  Environmental  Policy  Act  of 
1969,  in  connection  with  this  proposed 
regulation.  The  EA  is  available  for 
public  review  at  the  above  address. 

h  luidfiyered  Spe<  ic-  .\i  t  (  nnsidi  fh!  ion 

Section  7(a)(2)  of  the  Endangered 
Species  Act  (ESA),  as  amended  (16 
U.S.C.  1531-1543;  87  Stat.  884) 
provides  that  "  Each  Federal  agency 
shall,  in  consultation  with  the  Secretary, 
insure  that  any  action  authorized, 
funded,  or  carried  out  *   *   *  is  not 
likely  to  jeopardize  the  continued 
existence  of  any  endangered  or 
threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
(critical)  habitat  *   *   *"  Consequently, 
we  initiated  Section  7  consultation 
under  the  ESA  for  this  proposed 
rulemaking.  Completed  results  of  our 
consultation  under  Section  7  of  the  ESA 
may  be  inspected  by  the  public  in,  and 
will  be  available  to  the  public  from,  the 
Office  of  Migratory  Bird  Management  at 
the  ahr>\'p  aHdrp';'; 

Regulalor\  llpxihdiU    \i  I ,  h  \c!  utive 
Order  1286().  nrui  l-xcrudx*  (iidcr 
12630 

The  economic  impacts  of  this 
proposed  rulemaking  will  fall 
disproportionately  on  small  businesses 


oecause  of  the  structure  oi  me  waterfowl 
hunting  related  industries.  The 
proposed  regulation  benefits  small 
businesses  by  avoiding  ecosystem 
failure  to  an  ecosystem  that  produces 
migratory  bird  resources  important  to 
American  citizens.  The  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq.)  requires  the  preparation  of 
flexibility  analyses  for  rules  that  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities.  Data  are  not 
available  to  estimate  the  number  of 
small  entities  affected,  but  it  is  unlikely 
to  be  a  substantial  number  on  a  national 
scale.  We  expect  the  proposed  action  to 
reduce  the  risk  of  light-goose  season 
closures  in  the  Central  and  Mississippi 
Flyways  subsequently  avoiding  a  $70 
million  loss  in  output  and  reducing  the 
possibility  of  increased  agricultural  loss. 
We  expect  special  MCLG  population 
control  efforts  to  create  additional  take 
opportunities  which  is  expected  to  add 
$18  million  in  output  to  local 
economies.  We  have  determined  that  a 
Regulatory  FlexibiHty  Act  Analysis  is 
not  required.  Migratory  bird  regulations 
are  recognized  as  exempt  from  takings 
implication  assessment  under  E.O. 
12630.  This  rule  was  not  subject  to 
review  by  the  Office  of  Management  and 
Budget  under  E.O.  12866. 


Pa; 


t  ork  Reduction  Act  and 


Iniunnation  Collection 

This  regulation  does  not  require  any 
additional  information  collection  under 
the  Paperwork  Reduction  Act.  The 
information  collection  is  covered  by  an 
existing  Office  of  Management  and 
Budget  approval  number.  The 
information  collections  contained  in 
§  20.20  have  been  approved  by  OMB 
under  44  U.S.C.  3501  et  seq.  and 
assigned  clearance  number  1018-0015 
for  the  administration  of  the  Migratory 
Bird  Harvest  Information  Survey  (50 
CFR  20.20).  An  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 

Unfuiidcii  NLirui .(!>•>. 

We  have  determined  and  certify',  in 
compliance  with  the  requirements  of  the 
Unfunded  Mandates  Act  (2  U.S.C.  1502 
et  seq.)  that  this  proposed  rulemaking 
will  not  impose  a  cost  of  $100  million 
or  more  in  any  given  year  on  local  or 
State  government  or  private  entities. 
This  rule  will  not  "significantly  or 
uniquely"  affect  small  governments.  No 
governments  below  the  State  level  will 
be  affected  by  this  rule.  A  Small 
Government  Agency  Plan  is  not 
required.  This  rule  will  not  produce  a 
Federal  mandate  of  $100  million  or 
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greater  in  any  year,  i.e.,  it  is  not  a 
"signiflcant  regulatory  action"  under 
the  Unfunded  Mandates  Reform  Act. 

Civil  Justice  Reform — Executive  Order 
12988 

The  Department,  in  promulgating  this 
proposed  rule,  has  determined  that 
these  regulations  meet  the  applicable 
standards  provided  in  sections  3(a|  and 
3(b)(2)  of  Executive  Order  12988.  This 
rule  has  been  reviewed  by  the  Office  of 
the  Solicitor.  Specifically,  this  rule  has 
been  reviewed  to  eliminate  errors  and 
ambiguity,  has  been  written  to  minimize 
litigation,  provides  a  clear  legal 
standard  for  affected  conduct,  and 
specifies  in  clear  language  the  effect  on 
existing  Federal  law  or  regulation.  It  is 
not  anticipated  that  this  rule  will 
require  any  additional  involvement  of 
the  justice  system  beyond  enforcement 
of  provisions  of  the  Migratory  Bird 
Treaty  Act  of  1918  that  have  already 
been  implemented  through  previous 
rulemakings. 

Public  Comment  Invited 

The  policy  of  the  Department  of  the 
Interior  is.  whenever  practical,  to  afford 
you  the  opportunity  to  participate  in  the 
rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  this  proposal  to  the  location 
identified  in  the  address  section  above. 
Comments  must  be  received  on  or 
before  (Insert  60  days  from  the  date  of 
publication  of  this  notice).  Following 
review  and  consideration  of  the 
comments,  we  intend  to  issue  a  final 
rule. 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understand.  We  invite  your 
comments  on  how  to  make  this  rule 
easier  to  understand  including  answers 
to  questions  such  as  the  following:  (1) 
Are  the  requirements  in  the  rule  clearly 
stated?  (2)  Does  the  rule  contain 
technical  language  or  jargon  that 
interferes  with  its  clarity?  (3)  Does  the 
format  of  the  rule  (grouping  and  order 
of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  in  or  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections?  (A  "section" 
appears  in  bold  type  and  is  preceded  by 
the  symbol  "§  "  (50  CFR  21.60)  (5)  Is  the 
description  of  the  rule  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
the  preamble  helpful  in  understanding 
the  rule?  What  else  could  we  do  to  make 
the  rule  easier  to  understand? 

Send  a  copy  of  any  comments  that 
concern  how  we  could  make  this  rule 
easier  to  understand  to  "  Office  of 
Regulatory  Affairs.  Department  of  the 


Interior,  room  7229,  1849  C  Street.  NW, 
Washington,  DC  20240.  You  may  also  e- 
mail  the  comments  to  this  address: 
Exsec@ios.doi.gov. 

List  of  Subjects  in  SOCK  K  I'.ni  ^n 

Exports.  Hunting.  Imports.  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

For  the  reasons  given  in  the  preamble, 
we  hereby  propose  to  amend  part  20  of 
subchapter  B.  chapter  I.  title  50  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below: 

The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  16  U.S.C  703-712:  and  16 
U.S.C.  742  a-j. 

PART  20     iAMENDED] 

§20.21     [Amendetj; 

1.  Revise  paragraphs  (b)  and  (g)  of 
§  20.21  Hunting  methods  to  read  as 
follows: 

*         •         •         *         • 

(b)  With  a  shotgun  of  any  description 
capable  of  holding  more  than  three 
shells,  unless  it  is  plugged  with  a  one- 
piece  filler,  incapable  of  removal 
without  disassembling  the  gun,  so  its 
total  capacity  does  not  exceed  three 
shells.  Provided  that  during  a  light- 
goose  only  season  when  all  other 
migratory  bird  hunting  seasons  are 
closed,  nothing  in  this  paragraph  (b) 
prohibits  the  taking  of  lesser  snow  and 
Ross'  geese  in  Alabama.  Arkansas, 
Colorado,  Illinois.  Iowa,  Kansas. 
Louisiana.  Minnesota.  Mississippi, 
Missouri.  Montana.  Nebraska,  New 
Mexico,  North  Dakota.  Oklahoma.  South 
Dakota.  Texas  and  Wyoming  with  a 
shotgun  that  is  capable  of  holding  more 
than  three  shells.  This  exception  is 
subject  to  an  annual  assessment  by  the 
Service  based  on  harvest  data  collected 
from  the  previous  year  to  determine  the 
effectiveness  of  this  section  in  meeting 
the  management  goals  and  objectives 
associated  with  the  reduction  of  Mid- 
continent  light  goose  (lesser  snow  and 
Ross'  geese)  populations.  The  Service 
will  annually  publish  the  determination 
of  that  assessment  in  the  Ffdiral 
Register. 
***** 

(g)  By  the  use  or  aid  of  recorded  or 
electrically  amplified  bird  calls  or 
sounds,  or  recorded  or  electrically 
amplified  imitations  of  bird  calls  or 
sounds.  Provided  that  during  a  light 
goose  only  season  when  all  other 
migratory  bird  hunting  seasons  are 
closed,  nothing  in  this  paragraph  (g) 
prohibits  the  taking  of  lesser  snow  and 
Ross'  geese  in  Alabama.  Arkansas, 
Colorado.  Illinois.  Iowa.  Kansas. 


Louisiana,  Minnesota.  Mississippi. 
Missouri.  Montana.  Nebraska.  New 
Mexico.  North  Dakota,  Oklahoma. 
Texas,  South  Dakota,  and  Wyoming 
with  recorded  or  electrically  amplified 
bird  calls  or  sounds  or  recorded  or 
electrically  amplified  imitations  of  bird 
calls  or  sounds.  This  exception  is 
subject  to  an  annual  assessment  by  the 
Service  based  on  harvest  data  collected 
from  the  previous  year  to  determine  the 
effectiveness  of  this  regulation  in 
meeting  the  management  goals  and 
objectives  associated  with  the  reduction 
of  Mid-continent  light  goose  (Mid- 
continent  lesser  snow  and  Ross'  geese) 
populations.  The  Service  will  annually 
publish  the  determination  of  that 
assessment  in  the  Federal  Rpgisfpr 
*         *         *         *         - 

Dated:  October  30,  1998. 
Deaald  J.  Barry. 

Assistant  Secretary  for  Fish  and  Wildhfe  and 

Parks. 
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DEPARTMENT  OF  THE  INTERIOR 

Pish  and  Wildlife  Service 

50  CFR  Parts  20  and  21 

RIN  1CM8   AF05 

Migratory  Bird  Permits;  Establishment 
of  a  Conservation  Order  for  the 
Reduction  of  Mid-Continent  Light 
Goose  Populations 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

Sjmmahy:  The  Mid-continent  lesser 
siiuvv  goose  and  Ross'  goose  population 
has  nearly  quadrupled  in  the  last  30 
years.  The  Western  Central  Flyway 
lesser  snow  and  Ross'  goose  population 
also  hast]uadrupled  in  the  last  23  years. 
Collectively,  these  central  and  eastern 
arctic  and  subarctic-nesting  light  goose 
populations  are  referred  to  as  Mid- 
continent  light  geese  (MCLG) 

Due  to  high  population  growth  rates, 
a  decline  in  adult  mortality,  and  an 
increase  in  winter  survival.  MCLG  are 
now  seriously  injurious  to  their  habitat 
and  habitat  important  to  other  migratory 
birds  which  poses  a  serious  threat  to  the 
short  and  long-term  health  and  status  of 
migratory  bird  populations.  The  U.S. 
Fish  and  Wildlife  Service  (Service  or 
"we")  believes  that  MCLG  populations 
exceed  long-term  sustainable  levels  for 
their  arctic  and  subarctic  breeding 
habitats  and  the  populations  must  be 
reduced.  This  proposed  rule  proposes 
the  addition  of  a  new  subpart  to  50  CFR 


part  21  for  the  management  of 
overabundant  MCLG  populations.  We. 
in  cooperation  with  State  wildlife 
agencies,  are  further  proposing  to 
implement  a  population  control 
program  by  establishing  a  conservation 
order  for  MCLG  under  the  authority  of 
the  proposed  subpart.  This  proposed 
rule  will  increase  the  use  and 
availability  of  additional  hunting 
methods  and  will  authorize  take  of 
MCLG  outside  of  the  normal  open  light- 
goose  hunting  season.  We  designed  the 
program  to  increase  MCLG  harvest  and 
to  provide  a  biologically  sound  and  cost 
effective  and  efficient  method  for  the 
reduction  and  management  of 
overabundant  MCLG  populations. 
DATES:  The  comment  period  for  this 
proposed  rule  closes  January  8.  1999. 
ADDRESSES:  Comments  should  be 
niaiied  to  Chief,  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service.  Department  of  Interior,  ms 
634— ARLSQ,  1849  C  Street  NW, 
Washington.  DC.  20240.  The  public 
may  inspect  comments  during  normal 
business  hours  in  room  634 — Arlington 
Square  Building.  4401  N.  Fairfax  Drive, 
Arlington.  Virginia.  Comments  and 
suggestions  on  the  requirements  should 
be  sent  directly  to  the  Office  of 
Information  and  Regulatory  Affairs; 
Office  of  Management  and  Budget; 
Attention:  Interior  Desk  Officer, 
Washington,  DC  20503;  and  a  copy  of 
the  comments  should  be  sent  to  the 
Information  Collection  Clearance 
Officer,  U.S.  Fish  and  Wildlife  Service, 
ms  224— ARLSQ.  1849  C  Street  NW, 
Washington  DC  20204. 
FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Blohm.  Acting  Chief,  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wilrilifp  Service.  (703)  358-1714. 
SUPPLEMENTARY  INFORMATION: 

Bdi  k^round 

Lesser  snow  and  Ross'  geese  that 
primarily  migrate  through  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Iowa, 
and  Missouri,  and  winter  in  Arkansas, 
Louisiana,  Mississippi,  and  eastern, 
central,  and  southern  Texas  and  other 
Gulf  Coast  States  are  referred  to  as  the 
Mid-continent  population  of  light  geese 
(MCP).  Lesser  snow  and  Ross'  geese  that 
primarily  migrate  through  Montana, 
Wyoming,  and  Colorado  and  winter  in 
New  Mexico,  northwestern  Texas,  and 
Chihuahua,  Mexico  are  referred  to  as  the 
Western  Central  Flyway  population  of 
light  geese  (WCFP).  Ross'  geese  are  often 
mistaken  for  lesser  snow  geese  due  to 
their  similar  appearance.  Ross'  geese 
occur  in  both  the  MCP  and  the  WCFP 
and  mix  extensively  with  lesser  snow 
geese  on  both  the  breeding  and 


wintering  grounds.  MCP  and  WCFP 
lesser  snow  and  Ross'  geese  are 
collectively  referred  to  as  Mid-continent 
light  geese  (MCLG)  because  they  breed, 
migrate,  and  winter  in  the  "Mid- 
continent"  or  central  portions  of  North 
America  primarily  in  the  Central  and 
Mississippi  Flyways.  They  are  referred 
to  as  "light"  geese  due  to  their  light 
coloration  as  opposed  to  "dark"  geese 
such  as  the  white-fronted  or  Canada 
goose. 

MCLG  breed  in  the  central  and 
eastern  arctic  and  subarctic  regions  of 
Northern  Canada.  MCLG  populations 
are  experiencing  high  population 
growth  rates  and  have  substantially 
increased  in  numbers  within  the  last  30 
years.  MCP  light  geese  have  more  than 
tripled  within  30  years  from  an 
estimated  800,000  birds  in  1969  to 
approximately  three  million  birds  in 
1998  and  have  grown  an  average  of  5% 
per  year  for  the  last  ten  years  (Abraham 
et  al.  1996.  USFWS  1998b).  WCFP  light 
geese  have  quadrupled  in  23  years  from 
52,000  in  1974  to  216,000  in  1997 
(USFWS  1997b),  and  have  increased  an 
average  of  9%  per  year  for  the  last  ten 
years  (USFWS  1998b),  The  above 
population  estimates  are  not  true 
population  counts  and  likely 
underestimate  the  true  population  sizes. 
They  were  derived  from  an  index  which 
is  used  to  detect  population  growth 
trends  by  sampling  a  portion  of  a 
population.  Breeding  colony  estimates, 
actual  population  counts  estimated  from 
spring  and  summer  surveys,  suggest  that 
the  actual  population  sizes  of  MCLG 
may  be  in  excess  of  five  million 
breeding  birds  (D.  Caswell  pers.  comm. 
1998).  In  an  area  northwest  of  Hudson 
Bay  alone,  the  Queen  Maud  Gulf, 
estimates  for  breeding  and  non-breeding 
(failed  to  successfully  nest)  adult  Ross' 
and  lesser  snow  geese  for  1998  are  1.29 
million  and  1.82  million  birds, 
respectively  (Alisauskas  et  al.  1998). 
These  geese  are  in  addition  to  the 
millions  of  geese  estimated  to  be  nesting 
along  west  Hudson  and  James  Bays 
where  the  geese  have  precipitated 
severe  habitat  degradation  and  on 
Southampton  and  Baffin  Islands  where 
signs  of  habitat  degradation  are 
becoming  evident.  MCLG  populations 
have  exceeded  the  North  American 
Waterfowl  Management  Plan  (NAWMP) 
population  objective  levels  in  both  the 
United  States  and  Canada.  NAWMP 
population  objective  levels  are  used  to 
demonstrate  that  MCLG  populations 
have  increased  substantially  over  what 
is  considered  to  be  a  healthy  population 
level,  not  to  suggest  that  MCLG  be 
reduced  to  NAWMP  population 
objective  levels.  Population 


management  thresholds,  however,  an 
management  thresholds  that  specify 
both  an  upper  and  lower  population 
level  objective. 

Ross'  goose  estimates  (WCFP  and 
MCP)  currently  exceed  200.000  birds 
(December  index)  and  breeding  colony 
estimates  (actual  counts  of  nesting 
birds)  approached  400,000  birds  in  1996"' 
(Batt  1997),  and  exceeded  1  million 
birds  1998;  both  estimates  well  exceed 
'the  recommended  minimum  population 
objective  level  for  Ross'  geese  of  100,000 
birds  (USDOI  et  al.  1998d).  MCP  lesser 
snow  geese  estimates  currently  exceed 
2.9  million  birds  (December  index);  the 
lower  and  upper  population 
management  thresholds  are  800,000  and 
1.2  million  birds,  respectively  (Central 
and  Mississippi  Flyway  Councils  1982) 
with  a  recommended  minimum 
population  objective  level  of  1  million 
birds  (USDOI  et  al.  1998d).  WCFP  lesser 
snow  goose  estimates  currently  exceed 
200,000  birds  (December  index)  which 
exceeds  the  recommended  minimum 
population  objective  level  of  110.000 
birds  (USDOI  et  al.  1998d).  Although 
our  intention  is  to  significantly  reduce 
these  populations  to  relieve  pressures 
on  the  breeding  habitats,  we  feel  that 
these  efforts  will  not  threaten  the  long- 
term  status  of  these  populations  as  we 
are  confident  reduction  efforts  will  not 
result  in  the  populations  falling  below 
the  population  goal  and  management 
objective  levels  indicated  above. 
Evaluation  and  assessment  mechanisms 
are  in  place  to  estimate  population  sizes 
and  will  be  used  to  prevent  the  over- 
harvest  of  these  populations. 

The  rapid  rise  of  MCLG  populations 
has  been  influenced  heavily  by  human 
activities  (Sparrowe.  1998,  Batt  1997). 
The  greatest  attributable  factors  are: 

(1)  The  expansion  of  agricultural  areas 
in  the  United  States  and  prairie  Canada 
that  provide  abundant  food  resources 
during  migration  and  winter; 

(2)  The  establishment  of  sanctuaries 
along  the  Flyways  specifically  to 
increase  bird  populations; 

(3)  A  decline  in  harvest  rate;  and 

(4)  An  increase  in  adult  survival  rates. 
Although  all  of  these  factors 

contributed  to  the  rapid  rise  in  MCLG 
populations,  the  expansion  of 
agriculture  in  prairie  Canada  and  the 
United  States  is  considered  to  be  the 
primary  attributable  factor  (Sparrowe 
1998,  Abraham  and  Jefferies  1997). 
Today,  MCLG  continue  to  exploit 
soybean,  rice,  and  other  crops  during 
the  winter  primarily  in  the  Gulf  Coast 
States  and  are  observed  less  frequently 
in  the  natural  coastal  marshes  they 
historically  utilized.  Similarly.  MCLG 
migrating  through  the  Mid-latitude  and 
northern  United  States  and  prairie 
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Canada  during  spring  migration  exploit 
cereal  grain  crops  consisting  of  com. 
wheat,  barley,  oats  and  rye  (Alisauskas 
et  al.  1988).  For  example,  an  estimated 
1  to  2  million  MCLG  stage  in  the 
Rainwater  Basin  in  Nebraska  from  mid- 
February  to  mid-March  and  primarily 
feed  on  com  lef^  over  from  harvesting 
(USFWS  1998a).  These  crops  provide 
MCLG  with  additional  nutrients  during 
spring  migration  assuring  that  MCLG 
arrive  on  the  breeding  grounds  in  prime 
condition  to  breed  Increased  food 
subsidies  during  spring  migration  over 
the  last  30  years  has  resulted  in  higher 
reproductive  potential  and  breeding 
success  (Ankney  and  Mclnnes  1978. 
Abraham  and  )efferies  1997). 
Consequently,  more  geese  survived  the 
winter  and  migration  and  were  healthier 
as  they  retumed  to  their  breeding 
grounds  in  Canada. 

This  is  not  intended  to  criticize  the 
conservation  efforts  accomplished  by 
the  implementation  of  conservation- 
oriented  agricultural  practices.  Such 
efforts  have  benefitted  numerous 
wildlife  species.  It  is  merely  to  point  out 
that  MCLG  have  exploited  these 
artificial  resources  which  has  resulted 
in  an  increase  in  survival. 

Foraging  Behavior  of  MCLG 

The  feeding  behavior  of  MCLG  is 
characterized  by  three  foraging  methods. 
Where  spring  thawing  has  occurred  and 
above-ground  plant  growth  has  not 
begun,  lesser  snow  geese  dig  into  and 
break  open  the  turf  (grub)  consuming 
the  highly  nutritious  below-ground 
biomass,  or  roots,  of  plants.  Grubbing 
continues  into  late  spring.  Lesser  snow 
geese  also  engage  in  shoot-pulling 
where  the  geese  pull  the  shoots  of  large 
sedges,  consume  the  highly  nutritious 
basal  portion,  and  discard  the  rest, 
leaving  behind  large  unproductive.  £md 

fiotentially  unrecoverable  areas 
Abraham  and  lefferies  1997).  A  third 
feeding  strategy  utilized  by  many 
species  is  grazing  which  in  some  cases, 
stimulates  plant  growth.  Both  lesser 
snow  geese  and  Ross'  geese  graze.  Due 
to  their  shorter  bill  size,  Ross'  geese  are 
able  to  graze  shorter  stands  of  grass. 

Grubbing,  grazing,  and  shoot-pulling 
are  natural  feeding  behaviors  and  at 
lower  population  levels  have  had 
positive  effects  on  the  ecosystem.  For 
example,  at  lower  numbers,  geese  fed  on 
the  tundra  grasses  and  actually 
stimulated  growth  of  plant  communities 
resulting  in  a  positive  feedback  loop 
between  the  geese  and  the  vegetation. 
However,  the  rapidly  expanding 
numbers  of  geese,  coupled  with  the 
short  tundra  growing  season,  disrupted 
the  balance  and  has  resulted  in  severe 
habitat  degradation  in  sensitive 


ecosystems.  The  Hudson  Bay  Lowlands 
salt-marsh  ecosystem,  for  example, 
consists  of  a  1.200  mile  strip  of  coastline 
along  west  Hudson  and  James  Bays. 
Canada.  It  contains  approximately 
135.000  acres  of  coastal  salt-marsh 
habitat.  Vast  hypersaline  areas  devoid  of 
vegetation  degraded  by  rapidly 
increasing  populations  of  MCLG  have 
been  observed  and  documented 
extensively  throughout  the  Hudson  Bay 
Lowlands  (Abraham  and  Jefferies  1997). 
Rockwell  et  al.  (1997a)  observed  the 
decline  of  more  than  30  avian 
populations  in  the  La  Ferouse  Bay  area 
due  to  severe  habitat  degradation.  These 
declines  and  other  ecological  changes 
represent  a  decline  in  biological 
diversity  and  indicate  the  beginning  of 
collapse  of  the  current  Hudson  Bay 
Lowlands  salt-marsh  ecosystem.  Experts 
fear  that  some  badly  degraded  habitat 
will  not  recover  (Abraham  and  Jefferies 
1997).  For  example,  in  a  badly  degraded 
area,  less  than  20%  of  the  vegetation 
within  an  exclosure  (fenced  in  area 
where  geese  cannot  feed)  has  recovered 
after  15  years  of  protection  from  MCLG 
(Abraham  and  Jefferies  1997).  Recovery 
rates  of  degraded  areas  are  further 
slowed  by  the  short  tundra  growing 
season  and  the  high  salinity  levels  in 
the  exposed  and  unprotected  soil. 
Long-term  research  efforts  have 
indicated  signs  of  "trophic  cascade"  in 
La  Ferouse  Bay.  Cape  Henrietta  Maria, 
and  Akimiski  Island  (R.  Rockwell  pers. 
comm.  1998).  Trophic  cascade  is 
essentially  the  collapse  of  an  existing 
food  chain  indicating  that  the  ecosystem 
is  unable  to  support  its  inhabitants. 
Impacts  associated  with  trophic  cascade 
are  indicative  that  MCLG  populations 
have  exceeded  the  carrying  capacity  of 
much  of  their  breeding  habitat.  Impacts 
such  as  a  decline  in  biological  diversity 
and  physiological  stress,  malnutrition, 
and  disease  in  goslings  have  been 
documented  and  observations  of  such 
impacts  are  increasing.  Additional 
observations  in  areas  north  of  Hudson 
Bay  on  Southampton  and  Baffin  Islands, 
northwest  in  the  Queen  Maud  Gulf 
region,  and  south  off  the  west  coast  of 
James  Bay  on  Akimiski  Island  also 
suggest  similar  habitat  degradation 
patterns  from  expanding  colonies  of 
MCLG.  Batt  (1997)  reported  the  rapid 
expansion  of  existing  colonies  and  the 
establishment  of  new  colonies  in  the 
central  and  eastern  arctic.  In  1973.  for 
example.  Canadian  Wildlife  Service 
data  indicated  that  approximately 
400.000  light  geese  nested  on  West 
Baffin  Island.  In  1997.  approximately 
1.8  million  breeding  adults  were 
counted.  Similar  colony  expansions 
have  been  reported  for  the  Queen  Maud 


Gulf  region  and  Southampton  Island. 
Rapid  colony  expansion  must  be  halted 
and  the  populations  must  be  reduced  to 
prevent  further  habitat  degradation  and 
to  protect  the  remaining  habitat  upon 
which  numerous  wildlife  species 
depend 
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MCLG  breeding  colonies  occur  over  a 
large  area  encompassing  eastern  and 
central  portions  of  Northern  Canada. 
Habitat  degradation  by  MCLG  has  been 
most  extensively  studied  in  specific 
areas  where  colonies  have  expanded 
exponentially  and  exhibit  severe  habitat 
degradation.  The  Hudson  Bay  Lowlands 
salt-marsh  ecosystem,  for  example,  lies 
within  a  135.000  acre  narrow  strip  of 
coastline  along  west  Hudson  and  James 
Bays  and  provides  important  stopover 
sites  for  numerous  migratory  bird 
species.  Of  the  135.000  acres  of  habitat 
in  the  Hudson  Bay  Lowlands.  35%  is 
considered  to  be  destroyed.  30%  is 
damaged,  and  35%  is  overgrazed  (Batt 
1997).  Habitats  currently  categorized  as 
"damaged"  or  "overgrazed"  are  moving 
and  will  continue  to  move  into  the 
"destroyed"  category  if  goose 
populations  continue  to  expand. 
Accelerated  habitat  degradation  has 
been  observed  on  Southampton  and 
Baffin  Islands  and  appear  to  be 
following  the  same  pattern  as 
documented  in  the  Hudson  Bay 
Lowlands.  Current  research  efforts  are 
underway  to  confirm  observations  of 
habitat  degradation  by  MCLG  in  other 
areas. 

Migr.itiiin  .irnl  Wiiilcnnt;  H.ihil.tt 
Condiduns  and  Degradation 

There  is  no  evidence  to  support  that 
wintering  habitat  for  MCLG  is 
threatened  or  that  it  may  limit 
population  growth.  Presently,  there  are 
approximately  2.25  million  acres  of  rice 
fields  in  Texas.  Louisiana,  and 
Arkansas,  in  addition  to  the  millions  of 
acres  of  cereal  grain  crops  in  the 
Midwest.  Consequently,  food 
availability  and  suitable  wintering 
habitat  are  not  limiting  MCLG  during 
the  migration  and  wintering  portions  of 
the  annual  cycle. 

Suinindr\  of  Fru  iron  mental 

(  niisr<juriu  fs  (it  I  .ikiiig  No  Action 

At  each  site  they  occupy,  MCLG  will 
continue  to  degrade  the  plant 
communities  until  food  and  other 
resources  are  exhausted,  forcing  yet 
more  expansion.  The  pattern  has  been, 
and  will  continue  to  be,  that  as  existing 
nesting  colonies  expand,  they  exploit 
successively  poorer  quality  habitats, 
which  are  less  able  to  accommodate 
them  and  which  become  degraded  more 
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quickly.  Eventually,  the  coastal  salt- 
marsh  communities  surrounding 
Hudson  Bay  and  James  Bay  will  become 
remnant  with  little  chance  of  recovery 
as  long  as  MCLG  populations  remain 
high  and  for  some  time  after  it  declines 
from  natural  causes,  if  they  do.  The 
functioning  of  the  whole  coastal 
ecosystem,  from  consolidation  of 
sediments  by  colonizing  plants  to 
provision  of  suitable  habitats  for     * 
invertebrate  and  vertebrate  fauna,  will 
be  detrimentally  and  possibly 
irrevocably  altered.  Similar  conditions 
will  likely  come  to  prevail  at  selected 
non-coastal  areas  where  MCLG  have 
occupied  most  of  the  suitable  nesting 
habitats.  As  many  as  30  other  avian 
species,  including  American  wigeon. 
Northern  shoveler,  stilt  sandpiper, 
Hudsonian  godwit,  and  others,  that 
utilize  those  habitats  have  declined 
locally,  presumably  due  to  habitat 
degradation  by  MCLG.  Other  species, 
such  as  Southern  James  Bay  Canada 
geese,  a  species  of  management  concern, 
that  breed  on  nearby  Akimiski  Island 
and  numerous  other  waterfowl  species 
that  migrate  and  stage  with  MCLG,  have 
been  and  will  continue  to  be  negatively 
impacted.  Arctic  mammalian  herbivores 
will  also  be  impacted  as  the  vegetative 
communities  upon  which  they  depend 
become  depleted.  Due  to  the  rapidly 
expanding  populations  and  the 
associated  ecological  impacts  identified, 
we  have  concluded  that  MCLG 
populations  have  become  seriously 
injurious  to  themselves  and  other 
migratory  birds,  their  habitat  and  habitat 
of  other  migratory  birds. 

We  expect  that  MCLG  populations 
will  continue  to  grow  at  least  5% 
annually,  resulting  in  more  severe  and 
widespread  ecological  impacts. 
Although  several  factors  influence 
population  dynamics,  the  greatest  single 
factor  in  the  populations'  increase  is 
high  and  increasing  adult  survival  rates 
(Rockwell  et  al.  1997b).  Therefore, 
removing  adults  from  the  populations  is 
the  most  effective  and  efficient 
approach  in  reducing  the  populations. 
Experts  feel  that  breaking  eggs  and  other 
non-lethal  techniques  have  been 
determined  to  be  ineffective  in 
significantly  reducing  the  populations 
within  a  reasonable  time  to  preserve  and 
protect  habitat  (Batt  1997). 

We  have  attempted  to  curb  the  growth 
of  MCLG  populations  by  increasing  bag 
and  possession  limits  and  extending  the 
open  hunting  season  length  for  light 
geese  to  107  days,  the  maximum 
allowed  by  the  Treaty  However,  due  to 
the  rapid  rise  in  MCLG  numbers,  low 
hunter  success,  and  low  hunter  interest, 
harvest  rate  (the  percentage  of  the 
population  that  is  harvested),  has 


declined  despite  evidence  that  the 
number  of  geese  harvested  has  increased 
(USFWS  1997b).  The  decline  in  harvest 
rate  indicates  that  the  current 
management  strategies  are  not  sufficient 
to  stabilize  or  reduce  population  growth 
rates. 

We  realize  that  current  MCLG 
management  policies  need  to  be  re- 
examined and  believe  that  alternative 
regulatory  strategies  designed  to 
increase  MCLG  harvest,  implemented 
concurrently  with  habitat  management 
emd  other  non-lethal  control  measures, 
have  the  potential  to  be  effective  in 
reducing  MCLG  populations  to  levels 
that  the  remaining  breeding  habitat  can 
sustain.  We  prefer  to  implement 
alternative  regulator)-  strategies 
designed  to  increase  MCLG  harvest 
afforded  by  the  Migratory  Bird  Treaty 
and  avoid  the  use  of  more  drastic 
population  control  measures.  More 
direct  population  control  measures  such 
as  trapping  and  culling  programs  may 
be  necessary  if  the  current  proposed 
action  is  not  successful.  Should  the 
proposed  action  be  unsuccessful  in  five 
years,  we  will  consider  more  direct 
population  control  measures  to  reduce 
MCLG. 

We  restrict  the  scope  of  this  proposed 
rule  to  Mid-continent  populations  of 
light  geese  (MCLG):  Mid-continent  and 
Western  Central  Flyway  lesser  snow 
geese  (Chen  caenilescens  caerulescens] 
and  Ross'  geese  (C.  rossi)  and  the  United 
States  portions  of  the  Central  and 
Mississippi  Flyways  (primarily 
Alabama,  Arkansas,  Colorado,  IlUnois, 
Iowa,  Kansas,  Louisiana,  Minnesota, 
Mississippi,  Missouri,  Montana, 
Nebraska,  New  Mexico,  North  Dakota, 
Oklahoma,  South  Dakota,  Texas,  and 
Wyoming)  where  they  migrate,  stage,  or 
winter.  Evidence  exists  to  support  the 
conclusion  that  MCLG  migrate,  stage, 
and  winter  in  these  areas  and  breed  in 
the  arctic  and  subarctic  areas  that  are 
experiencing  severe  habitat  degradation. 

We  are  concurrently  proposing  an 
additional  but  separate  population 
reduction  strategy.  In  addition  to  this 
proposed  rule  to  amend  50  CFR  part  21. 
we  are  also  proposing  to  amend  50  CFR 
part  20  to  authorize  the  use  of  new 
hunting  methods  to  harvest  MCLG.  That 
proposed  rule  would  authorize  States  to 
allow  the  use  of  new  hunting  methods 
to  harvest  MCLG  during  a  light-goose 
only  season  when  all  other  migratory 
bird  hunting  seasons  are  closed.  The 
proposal  is  also  in  the  nature  of  a 
proposed  rule  and  the  notice  and 
request  for  comments  is  published  in 
this  issue  of  the  Federal  Register. 

We  do  not  expect  the  second 
proposed  action  (amendment  to  50  CFR 
part  20)  implemented  alone  to  achieve 


our  overall  management  objective  which 
is  to  reduce  MCLG  populations  such 
that  the  December  index  falls  within 
800,000  and  1.2  million  birds.  The 
success  of  that  strategy  will  hinge  upon 
State  participation,  hunter  participation, 
and  hunter  effectiveness.  If  a  State  does 
not  participate,  then  its  hunters  will  not 
be  able  to  participate,  decreasing  the 
program's  potential.  We  do  not  expect 
some  States  to  participate  in  that 
proposed  action  due  to  the  infeasibility 
of  implementing  the  action  when  all 
other  migratory  bird  hunting  seasons  are 
closed.  MCLG  migrate  through  northern 
and  Mid-latitude  States  in  the  fall. 
however,  the  geese  typically  do  not 
reach  some  of  those  States  prior  to  10 
March  during  spring  migration.  For 
those  States  to  be  able  to  utilize  the 
second  proposed  action,  they  would 
have  to  close  all  other  migratory  bird 
hunting  seasons  in  the  fall,  which  is 
highly  unlikely.  Conversely,  many 
migratory  bird  hunting  seasons  in  the 
southern  States  close  prior  to  10  March. 
Therefore,  it  is  much  more  feasible  for 
southern  States  to  implement  that 
proposed  action  by  establishing  a  light- 
goose  only  season  when  all  other 
migratory  bird  seasons  are  closed.  We 
are  proposing  this  proposed  action 
(conservation  order)  in  order  to 
maximize  the  overall  program's 
potential  and  obtain  our  management 
objective  within  a  reasonable  time-frame 
to  avoid  the  use  of  more  direct 
population  control  programs.  This 
proposed  action,  conservation  order, 
will  allow  northem  States  to  participate 
in  this  effort  and  enable  them  to  harvest 
MCLG  during  spring  migration, 
particularly  after  10  March.  Harvest 
projections  for  the  second  proposed 
a-rtion  (eimendment  50  CFR  part  20)  are 
rolled  into  the  harvest  projections  for 
this  proposed  action  (conservation 
order).  Harvest  projections  for  the 
second  proposed  action  would  not  be  in 
addition  to  the  harvest  projections  for 
this  proposed  action. 

Proposed  Conservation  Order  for 
MCLG 

We  propose  to  establish  a  new  subpart 
in  50  CFR  part  21  for  the  management 
of  overabundant  MCLG  populations. 
Under  this  new  subpart,  we  propose  to 
establish  a  conservation  order 
specifically  for  the  control  and 
management  of  MCLG.  Conditions 
under  the  conservation  order  require 
that  participating  States  inform  all 
participants  acting  under  the  authority 
of  the  conservation  order  of  the 
conditions  that  apply  to  the  proposed 
amendment. 

Under  the  authority  of  this  proposed 
mle.  States  could  initiate  aggressive 
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harvest  management  strategies  with  the 
intent  to  increase  MCLG  harvest  without 
having  to  obtain  an  individual  permit, 
which  will  significantly  reduce 
administrative  burden  to  the  State  and 
Federal  governments.  A  permit  process 
would  slow  efforts  to  reduce  the 
populations  and  prolong  habitat 
degradation  on  the  breeding  grounds. 
This  proposed  rule  will  enable  States  to 
use  hunters  to  harvest  MCLG.  by 
shooting  in  a  hunting  manner,  inside  or 
outside  of  the  regular  open  migratory 
bird  hunting  season  frameworks.  States 
could  maximize  the  opportunity  to 
increase  harvest  of  MCLG  by 
implementing  this  proposed  action 
beyond  10  March,  where  historically 
States  have  been  limited  by  hunting 
season  framework  closing  dates  to  take 
migratory  birds.  In  order  to  minimize  or 
avoid  take  of  non-target  species.-  States 
may  implement  this  proposed  action 
only  when  all  migratory  bird  hunting 
seasons  are  closed.  It  is  expected  that 
this  proposed  action  will  facilitate  other 
protection  and  recovery  efforts.  This 
proposed  rule  would  further  result  in 
biologically  sound  and  more  cost- 
effective  and  efficient  overabundant 
MCLG  management  and  could  preclude 
the  use  of  more  drastic,  direct 
population  control  measures  such  as 
trapping  and  culling  programs. 
Although  the  desired  goal  is  to 
significantly  reduce  overabundant 
MCLG  populations,  we  believe  that  this 
proposed  rule  will  not  threaten  the  long- 
term  status  of  MCLG  populations  or 
threaten  the  status  of  other  species  that 
could  be  impacted  through  the 
implementation  of  this  proposed  rule. 
Evaluation  and  monitoring  strategies  are 
in  place  to  assess  the  overall  impacts  of 
this  proposed  action  on  MCLG  harvest 
and  impacts  to  non-target  species  that 
may  be  affected  by  the  implementation 
of  this  proposed  action. 

Summary  of  Environmental 
Consequences  of  Proposed  Action 

MCLG  Populations  and  Associated 
Habitats 

We  project  that  we  will  harvest  two 
million  MCLG  within  three  years 
without  the  use  of  this  proposed  action 
based  on  current  MCLG  harvest  trends. 
Under  certain  assumptions,  our  most 
liberal  estimate  projects  that  we  can 
expect  to  harvest  an  additional  three 
million  MCLG  within  three  years  of 
implementation  of  this  proposed  action 
bringing  the  total  harvest  to  five  million 
MCLG  within  three  years  of 
implementation  of  this  proposed  action. 
Once  the  December  index  falls  within 
recommended  management  guidelines 
(800.000  to  1.2  million  birds),  then  the 


proposed  amendment  to  50  CFR  part  21 
will  be  revoked. 

The  impact  is  expected  to  be  regional 
within  the  Central  and  western 
Mississippi  Flyway  States  that  choose  to 
utilize  the  proposed  action.  Since  the 
proposed  action  may  take  place  between 
11  March  and  31  August,  we  expect 
MCLG  take  to  increase  among  Mid- 
latitude  and  northern  States  according 
to  migration  chronology.  Increased 
harvest  will  be  further  facilitated  by  the 
use  of  additional  hunting  methods 
(electronic  callers  and  unplugged 
shotguns)  authorized  by  a  State  under 
the  authority  of  this  proposed  rule. 
Although  we  can  expect  the  additional 
hunting  methods  to  be  effective  in 
increasing  harvest  per  hunter,  there  is 
no  precedent  to  guide  us  in  determining 
to  what  degree  they  will  be  effective.  It 
is  equally  difficult  to  ascertain  to  what 
degree  the  public  will  participate  in  the 
implementation  of  this  proposed  action, 
which  will  influence  its  effectiveness. 
However,  with  certain  assumptions,  we 
may  project  an  increase  in  harvest  using 
existing  harvest  data. 

Several  assumptions  must  be 
established  before  projecting  the  effect 
of  the  proposed  action  on  harvest.  We 
are  assuming  that  all  affected  States  will 
act  under  the  authority  of  this  proposed 
action  and  will  allow  all  new  hunting 
methods  authorized  in  this  proposed 
rule  (electronic  callers  and  unplugged 
shotguns),  including  the  utilization  of 
the  maximum  number  of  days  available 
after  the  regular  light-goose  season.  We 
are  also  assuming  that  current  MCLG 
hunter  numbers  will  not  decrease  and 
that  the  new  methods  authorized  in  this 
proposed  rule,  if  used,  will  increase 
hunter  effectiveness  and  overall  harvest. 
We  do  not  assume  that  all  MCLG 
hunters  will  participate  in  the 
implementation  of  this  proposed  action 
and  of  those  that  do.  we  do  not  assume 
that  all  will  increase  their  effectiveness 
by  using  new  hunting  methods.  We  are 
assuming  that  25%  of  the  MCLG  hunters 
will  use  the  new  methods  and  will 
increase  his/her  effectiveness  in 
harvesting  MCLG. 

States  that  have  MCLG  after  10  March 
may  choose  not  to  harvest  MCLG  after 
10  March.  Of  those  that  do.  the  number 
of  days  each  State  may  harvest  outside 
of  their  regular  open  light-goose  season 
likely  will  vary.  For  purposes  of  this 
exercise,  we  are  assuming  MCLG 
harvest  is  consistent  throughout  the 
entire  light-goose  season  and  that  all 
affected  States  will  use  the  proposed 
action.  It  is  important  to  note  that  the 
issue  of  just  how  additional  days 
influences  harvest  of  migratory  birds 
continues  to  be  extensively  analyzed.  In 
that  respect,  our  projections  regarding 


MCLG  harvest  are  our  best  estimates 
based  on  the  data  that  we  have  and 
represent  a  liberal  estimate. 

We  determined,  based  on  a  linear 
regression  analysis  of  historical  harvest 
data,  that  harvest  number  of  MCLG  has 
increased  approximately  31.600  MCLG 
per  year  for  the  last  ten  years.  A  simple 
linear  regression  of  the  harvest  data 
represents  our  most  conservative 
estimate  because  the  analysis  does  not 
take  into  account  other  factors  that  may 
have  influenced  harvest  such  as  the 
recent  regulation  changes  for  light  geese. 
A  more  complex  analysis  will 
demonstrate  that  harvest  number  has 
actually  increased  at  a  faster  rate  since 
the  bag  and  possession  limits  for  light 
geese  have  been  increased  (USFWS 
1998c).  Today,  more  MCLG  are 
harvested  with  fewer  hunters  and 
hunter  participation  in  light  goose 
hunting  is  increasing.  Therefore, 
conservatively,  we  projected  that 
harvest  will  increase  31,600  per  year  for 
the  next  5  years. 

In  1997-98,  602.800  MCLG  were 
harvested  in  the  affected  States  (AR,  CO, 
IL,  lA.  KS.  LA,  MS.  MO.  MT.  NE.  NM, 
ND.  OK.  SD,  TX,  and  WY).  Combined 
with  our  projection  that  harvest  will 
increase  by  31.600  per  year  without  any 
changes  to  hunting  regulations,  we  can 
expect  to  harvest  634,400  MCLG  in  the 
1998-1999  regular  light  goose  season  in 
those  affected  States.  Under  the 
assumptions  stated  above,  we  expect  to 
harvest  an  additional  576,300  MCLG 
through  the  implementation  of  this 
proposed  action  (authorize  electronic 
callers,  unplugged  shotguns,  and 
additional  days  to  harvest)  bringing  the 
total  projected  harvest  to  1.2  million 
MCLG  in  the  first  year  of 
implementation  of  this  proposed  action. 
These  figures  are  based  on  increasing 
harvest  number.  Therefore,  we  expect 
this  projected  harvest  to  increase 
annually.  We  expect  to  harvest  1.8 
million  MCLG  in  the  second  year  of 
implementation  and  2.4  million  in  the 
third  year  of  implementation. 

Central  and  Mississippi  Flyway 
Council  management  guidelines  suggest 
that  MCLG  populations  should  rest 
between  800,000  and  1.2  million  birds 
based  on  the  December  index  (USFWS 
1998b,  Central  and  Mississippi  Flyway 
Councils  1982).  Batt  (1997)  estimate  that 
the  populations  should  be  reduced  by 
50%  by  2005.  Based  on  the  December 
index,  that  would  suggest  a  reduction 
from  approximately  3  million  birds  to 
approximately  1.5  million  birds  in  the 
December  index;  a  figure  which 
coincides  with  the  management 
guidelines  determined  by  the  Central 
and  Mississippi  Flyway  Council. 
Therefore,  our  efforts  will  focus  on  a 
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goal  similar  to  those  documented.  It  is 
important  to  understand  that  the 
Decenjber  index  is  not  a  population 
count.  It  is  simply  used  to  detect 
population  growth  trends  by  sampling  a 
portion  of  a  population.  The  reduction 
of  MCLG  will  be  carefully  analyzed  and 
assessed  on  an  annual  basis  using  the 
December  index  and  other  surveys  to 
ensure  that  the  populations  are  not  over- 
harvested. 

We  expect  an  increase  in  MCLG 
harvest  to  facilitate  other  efforts,  such  as 
habitat  management  on  the  wintering 
grounds  and  increased  harvest  by 
Canadian  aboriginals,  to  decrease  MCLG 
numbers  and  relieve  pressures  on  the 
breeding  grounds.  There  is  no  evidence 
to  suggest  that  the  implementation  of 
this  proposed  action  will  result  in  an 
over-harvest  of  MCLG.  Once  the 
December  index  reflects  a  number 
within  the  management  guidelines 
mentioned  above  (800.000—1.2 
million),  the  proposed  action  will  be 
revoked  and  the  methods  authorized 
will  no  longer  be  used.  It  is  improbable 
that  the  implementation  of  this 
proposed  action  will  threaten  the  long- 
term  status  of  MCLG  populations 
because  we  will  monitor  the  MCLG 
populations  and  act  accordingly  to 
avoid  it  by  modifying  or  revoking  the 
proposed  action. 

Other  Species 

An  increase  in  harvest,  and 
subsequently  a  decrease  in  MCLG 
numbers,  is  expected  to  relieve 
pressures  on  other  migratory  bird 
populations  that  utilize  MCLG  breeding 
and  wintering  grounds  and  other  areas 
along  the  migration  routes.  It  is 
expected  to  reduce  the  possibility  that 
other  species  will  be  forced  to  seek 
habitat  elsewhere  or  abandon  unsuitable 
degraded  habitat  altogether,  which 
could  potentially  result  in  decreased 
reproductive  success  of  affected 
populations.  We  expect  a  significant 
decrease  in  MCLG  populations  to 
contribute  to  increased  reproductive 
success  of  adversely  impacted 
populations.  Further,  we  expect  that  by 
decreasing  the  numbers  of  MCLG  on 
wintering  and  migration  stopover  areas, 
the  risk  of  transmitting  avian  cholera  to 
other  species  will  be  reduced  which 
will  reduce  the  threat  of  a  widespread 
avian  cholera  outbreak. 

Socio-economic 

Any  action  taken  has  economic 
consequences.  Continued  inaction  is 
likely  to  result  in  ecosystem  failure  of 
the  Hudson  Bay  Lowlands  salt-marsh 
ecosystem  and  potentially  other 
ecosystems  as  MCLG  populations 
expand  and  exploit  new  habitats. 


Without  more  effective  population 
control  measures  to  curb  the 
populations,  the  populations  of  MCLG 
are  expected  to  continue  increasing  and 
become  more  and  more  unstable  as 
suitable  breeding  habitat  diminishes.  As 
population  densities  increase,  the 
incidence  of  avian  cholera  among  MCLG 
and  other  species  is  likely  to  increase 
throughout  the  Flyways,  particularly  at 
migration  stopover  sites.  Losses  of  other 
species  such  as  pintails,  white-fronted 
geese,  sandhill  cranes,  and  whooping 
cranes,  from  avian  cholera  may  be  great. 
This  may  result  in  reduced  hunting, 
birdwatching,  and  other  opportunities. 
It  may  also  result  in  the  season  closures 
of  adversely  impacted  migratory  game 
birds  such  as  white-fronted  geese, 
sandhill  cranes,  and  pintails.  Goose 
damage  to  winter  wheat  and  other 
agricultural  crops  will  continue  and 
worsen.  Habitat  damage  in  the  Arctic 
will  eventually  trigger  density- 
dependent  regulation  of  the  population 
which  likely  will  result  in  increased 
gosling  mortality  and  may  cause  the 
population  to  decline  precipitously. 
However,  it  is  not  clear  wnen  such 
population  regulation  will  occur  and 
what  habitat,  if  any,  will  remain  to 
support  the  survivors.  Such  a  decline 
may  result  in  a  population  too  low  to 
permit  any  hunting,  effectively  closing 
MCLG  hunting  seasons.  The  length  of 
the  closures  will  largely  depend  on  the 
recovery  rate  of  the  breeding  habitat 
which  likely  will  take  decades. 
Although  the  overall  impact  of  closures 
of  light-goose  seasons  in  the  Central  and 
Mississippi  Flyways  that  could  result 
from  continued  degradation  of  the 
breeding  habitat  is  small  on  a  national 
scale,  it  would  be  concentrated  where 
large  flocks  of  geese  stage  and  winter. 
As  hunter  services  tend  to  be  performed 
by  people  with  low  incomes,  the  impact 
of  a  closure  would  fall 
disproportionately  on  low  income 
groups  near  goose  concentrations.  We 
expect  the  proposed  action  to  reduce  the 
risk  of  light-goose  season  closures  in  the 
Central  and  Mississippi  Flyways  and 
avoid  a  $70  million  loss  in  output  and 
reduce  the  possibility  of  increased 
agricultural  loss.  We  expect  special 
MCLG  population  control  efforts  to 
create  additional  take  opportunities 
which  is  expected  to  add  $18  million  in 
output  to  local  economies. 

Public  Comments  Received 

On  April  6,  1998,  we  issued  in  the 
Federal  Register  (63  FR  16819)  a  notice 
of  intent  announcing  that  we  would 
develop  a  draft  Environmental 
Assessment  to  examine  alternative 
regulatory  strategies  to  reduce  MCLG 
populations.  This  notice  invited  public 


comment  on  possible  reguiaiory 
alternatives.  The  notice  also  advised  the 
public  that  the  draft  Environmental 
Assessment  along  with  a  proposed  rule 
would  be  published  in  the  Federal 
Register  later  this  year  for  public  review 
and  comment.  As  a  result  of  this 
invitation  for  public  comment,  247 
comments  consisting  of  1  from  a  Federal 
agency,  8  from  State  wildlife  agencies, 
7  from  private  organizations,  1  from  a 
Flyway  Council,  115  from  private 
citizens,  and  115  from  people  who 
signed  a  petition  were  received. 
Comments  were  generally  dichotomized 
by  two  key  points  of  concern. 

To  summarize,  186  comments  were 
supportive  of  our  intent  to  examine 
alternative  regulatory  strategies  to 
reduce  the  MCLG  population.  These 
commenters  agreed  that  there  was  a 
problem  and  that  the  resolution  should 
entail  reduction  by  lethal  means  and 
supported  the  use  of  additional  methods 
to  increase  take  of  MCLG.  Comments  in 
support  of  such  action  were  received 
from  1  Federal  agency,  8  State  wildlife 
agencies,  1  Flyway  Council,  5  private 
conservation  agencies,  94  private 
citizens,  and  77  from  people  who  signed 
a  petition.  Conversely,  59  comments 
received  were  in  opposition  to  the 
Service's  intent  to  reduce  MCLG 
populations  by  use  of  lethal  means 
either  because  they  believe  it  is  not 
scientifically  justified  to  reduce  the 
populations  or  attempts  to  do  so  would 
be  inhumane.  Instead,  these 
commenters  offered  two  non-lethal 
recommendations  to  reduce  the 
populations;  (1)  Hazing  adults  off  nests 
and  (2)  egging  (destroying  nests)  on  the 
breeding  grounds.  Comments  in  support 
of  no  action  or  non-lethal  action  were 
received  from  2  private  animal  welfare 
agencies,  19  private  citizens,  and  38 
from  people  who  signed  a  petition. 
Additionally,  2  comments  were  received 
in  support  of  reducing  the  population 
by  use  of  lethal  means,  however, 
recommended  use  of  Federal  wildlife 
agency  programs  such  as  trapping  and 
culling. 

Servjce  Response:  We  are  also 
opposed  to  the  inhumane  treatment  of 
any  birds  and  we  do  not  believe  that 
increasing  take  of  MCLG  by  providing 
additional  opportunities  or  methods  for 
take  of  MCLG  is  inhumane.  We  also 
prefer  non- lethal  control  activities,  such 
as  habitat  modification,  as  the  first 
means  of  resolving  this  issue.  However, 
habitat  modification  and  other 
harassment  tactics  do  not  always  work 
satisfactorily  and  lethal  methods  are 
sometimes  necessary'  to  increase  the 
effectiveness  of  non-lethal  management 
methods.  Further,  MCLG  breed  in 
remote  locations  in  the  arctic  and 
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subarctic  regions  of  Northern  Canada. 
Implementing  control  activities  in  those 
areas  is  cost-prohibitive  and  dangerous. 
Instead,  we  feel  that  providing  States 
with  additional  opportunity  and  means 
to  increase  take  of  MCLG  while 
implementing  non-lethal  control 
measures  concurrently  is  the  most 
efficient  and  feasible  short-term 
solution.  We  will  continue  to  work 
jointly  with  the  Canadian  Wildlife 
Service  to  reduce  MCLG  in  both  the 
United  States  and  in  Canada. 
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NEPA  Considerations 

We  have  prepared  a  draft 
Environmental  Assessment  (EA).  as 
defined  under  the  authority  of  the 
National  Environmental  Policy  Act  of 
1969.  in  connection  with  this  proposed 
regulation.  The  EA  is  available  for 
public  review  at  the  above  address. 

Endangered  Species  Act  Qm'-Hicr.itmn 

Section  7(a)(2)  of  the  Endangered 
Species  Act  (ESA).  as  amended  (16 
U.S.C.  1531-1543;  87  Stat.  884) 
provides  that  "Each  Federal  agency 
shall,  in  consultation  with  the  Secretary, 
insure  that  any  action  authorized, 
funded,  or  carried  out  ...  is  not  likely 
to  jeopardize  the  continued  existence  of 
any  endangered  or  threatened  species  or 
result  in  the  destnlftion  or  adverse 
modification  of  (critical)  habitat .  .  ." 
Consequently,  we  initiated  Section  7 


consultation  under  the  ESA  for  this 
proposed  rulemaking.  Completed  results 
of  our  consultation  under  Section  7  of 
the  ESA  may  be  inspected  by  the  public 
in.  and  will  be  available  to  the  public 
from,  the  Office  of  Migratory  Bird 
Management  at  the  above  address. 

Regulatory  F  It  vihility  Act,  Executive 
Order  1286*.    .iiui  \  \,-<  utivf  Orfier 
12630 

The  economic  impacts  of  this 
proposed  rulemaking  will  fall 
disproportionately  on  small  businesses 
because  of  the  structure  of  the  waterfowl 
hunting  related  industries.  The 
proposed  regulation  benefits  small 
businesses  by  avoiding  ecosystem 
failure  to  an  ecosystem  that  produces 
migratory  bird  resources  important  to 
American  citizens.  The  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq.)  requires  the  preparation  of 
flexibility  analyses  for  rules  that  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities.  Data  are  not 
available  to  estimate  the  number  of 
small  entities  affected,  but  it  is  unlikely 
to  be  a  substantial  number  on  a  national 
scale.  We  expect  the  proposed  action  to 
reduce  the  risk  of  light-goose  season 
closures  in  the  Central  and  Mississippi 
Flyways  subsequently  avoiding  a  $70 
million  loss  in  output  and  reducing  the 
possibility  of  increased  agricultural  loss. 
We  expect  special  MCLG  population 
control  efforts  to  create  additional  take 
opportunities  which  is  expected  to  add 
$18  million  in  output  to  local 
economies.  We  have  determined  that  a 
Regulatory  Flexibility  Act  Analysis  is 
not  required.  Migratory  bird  regulations 
are  recognized  as  exempt  from  takings 
implication  assessment  under  E.O. 
12630.  This  rule  was  not  subject  to 
review  by  the  Office  of  Management  and 
Budget  under  EO  12866. 

['.tpcr  v\(.r  k  Rfiiu(  liun  .\<  !  .irui 
Inturmation  Collection 

The  collection  of  information 
described  below  will  be  submitted  to 
OMB  for  approval  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13).  We  will  not  conduct 
or  sponsor  any  information  collection 
until  approved  by  OMB  and  a  final 
regulation  is  published,  and  a  person  is 
not  required  to  respond  to  a  collection 
of  information  unless  it  displays  a 
current  valid  OMB  control  number.  The 
proposed  information  collection  will  be 
used  to  administer  this  program  and, 
particularly  in  the  assessment  of 
impacts  alternative  regulatory  strategies 
may  have  on  MCLG  and  other  migratory 
bird  populations.  The  information 
collected  will  be  required  to  authorize 
State  wildlife  management  agencies 
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responsible  for  rnij^rston,  bird 
management  to  take  MCLG  within  itie 
i:uidelines  provided  by  the  Service.  The 
dnnual  number  of  State  participants  is 


expected  to  be  17  The  reporting  burden 
for  this  collection  of  information  is 
estimated  to  average  30  hours  per 
response,  including  the  time  for 


reviewing  instructions,  gathering  and 
maintaining  data,  and  completing  and 
reviewing  the  collection  of  information, 
yielding  an  annual  burden  of  510  hours. 


Burden  Estimates  for  Reporting  Requirements  for  'he  Conservation  Order  To  Reduce  Mid-continent 

P0PUU\T!ONS  OF  UGhT  GEESE 


Type  of  report 


Genera)  Take  or  Removal* 


Number  of  re- 
ports annually 


'  General  take  or  removal  includes  authorized  humarvrelated  rrxirtality 


17 


Avg.  time  re- 
quired per  re- 
port (mnulBs) 


1.800 


Burden  hours 


510 


We  expect  n  nicivinium  of  17  annual 
rt»ports  per  year  from  all  participating 
States  We  estimate  that  each  annual 
report  will  require  about  6  hours  to 
complete,  therefore,  the  burden 
assumed  by  the  participants  is  102 
hours  or  less. 

Comments  arc  invited  from  vou  on: 

(1)  Whether  the  collertion  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  the  agency's  estimate 
of  burden,  including  the  validity  of  the 
methodology  and  assumptions  used.  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate, 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
collection  technology  Comments  and 
suggestions  on  the  requirements  should 
be  sent  directlv  to  the  Office  of 
Information  and  Regulatory'  Affairs; 
Office  of  Management  and  Budget; 
Attention   hitenor  Desk  Officer. 
Washington.  DC  20503.  and  a  copy  of 
the  comments  should  be  sent  to  the 
Information  Collection  Clearance 
Officer.  US  Fish  and  Wildlife  Service, 
ms  224— ARLSQ.  1849  C  Street  NW  , 
Washington  DC:  20204  A  copy  should 
al.»o  be  sent  directly  to  the  Information 
Collection  Clearance  Officer,  US  Fish 
and  Wildlife  .Sen.ice,  ms  224— ARLSQ. 
1849  C  Street  .\'W  .  Washington,  DC 
20204  or  elet:tronically  to 
mullinR@fyvs.gov 

I'nfunded  Mandates 

We  have  determined  and  certify,  in 
compliance  with  the  requirements  of  the 
Unhanded  Mandates  Act  (2  U.S.C.  1502 
et  .seq)  that  this  proposed  mlemaking 
will  not  impose  a  cost  of  $100  million 
or  more  in  any  given  year  on  local  or 
State  government  or  private  entities. 
This  rule  will  not  "significantly  or 


uniquely'  affett  small  governments.  No 
governments  below  the  State  level  will 
be  affected  bv  this  rule.  A  Small 
Cknemment  Agency  Flan  is  not 
required  This  rule  will  not  produce  a 
Federal  mandate  of  $100  million  or 
greater  in  any  year,  i.e.,  it  is  not  a 
"significant  regulatory'  action"  under 
the  Unfunded  .Mandates  Reform  Act. 

Civil  Justice  Reform — Executive  Order 
12988 

The  Department,  m  promulgating  this 
proposed  rule,  has  determined  that 
these  regulations  meet  the  applicable 
standards  provided  in  Sections  3iai  and 
3(b)(2)  of  Executive  Order  12988  This 
rule  has  been  reviewed  by  the  Office  of 
the  Solicitor  Specifically,  this  nile  has 
been  reviewed  to  eliminate  errors  and 
ambiguity,  has  been  written  to  minimize 
litigation,  provides  a  clear  legal 
standard  for  affecled  conduct,  and 
specifies  in  clear  language  the  effect  on 
existing  Federal  law  or  regulation.  It  is 
not  anticipated  that  this  rule  will 
require  an\  additional  involvement  of 
the  justice  system  beyond  enfonrement 
of  provisions  of  the  Migraton  Bird 
Treaty  Act  of  1918  that  have  already 
been  implemented  through  previous 
rulemakings 

Public  Comment  Invited 

The  policy  of  the  Department  of  the 
intenor  is,  whenever  practical,  to  afford 
you  the  opportunity  to  participate  in  the 
rulemaking  process  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  this  proposal  to  the  location 
identified  in  the  address  section  above 
Specifically,  we  mvite  comment  from 
effected  States  regarding  the  feasibility 
in  implementing  the  proposed  rule 
within  the  conditions  provided. 
Comments  must  be  received  on  or 
before  [anuary  8,  1998,  Following 
review  and  consideration  of  the 
comments,  we  will  issue  a  final  rule. 

Executive  Oder  12866  requires  each 
agency  to  wnte  regulations  that  are  easy 
to  understand  We  invite  vour 


comments  on  how  to  make  this  rule 
easier  to  understand  including  answers 
to  questions  such  as  the  following;  (1) 
Are  the  requirements  in  the  rule  cleariy 
stated?  (2)  Does  the  rule  contain 
technical  language  or  jargon  that 
interferes  with  its  clarity?  (3)  Does  the 
format  of  the  rule  (grouping  and  order 
of  sections,  use  of  headings, 
paragraphing,  etc  )  aid  in  or  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections?  (A  "section" 
appears  in  bold  type  and  is  preceded  by 
the  symbol  "§  "  (50  CFR  21.60)  (5)  Is  the 
description  of  the  rule  in  the 
"Supplementary  Information"  section  of 
the  preamble  helpful  in  understanding 
the  rule'  What  else  could  we  do  to  make 
the  rule  easier  to  understand? 

Send  a  copy  of  any  comments  that 
concern  how  we  cotild  make  this  rule 
easier  to  understand  to  "  0£Bce  of 
Regulatory  Affairs,  Department  of  the 
Intenor,  room  7229,  1849  C  Street.  NW. 
W  ashington.  DC  20240.  You  may  also  e- 
mail  the  conmients  to  this  address: 
Exsec®i  OS. doi.gov. 

List  of  Subfwts  in  .5(i  (  FR  Pari*  20  and 
21 

Exports.  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements, 
Transportation,  WildUfe. 

For  the  reasons  stated  in  the 
preamble,  we  hereby  propose  to  amend 
parts  20  and  21,  of  the  subchapter  B, 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  20— [AMENDED] 

The  authonty  cilauon  for  part  20 
continues  to  read  as  follows: 

.\uthonry :  16  U.S.C.  703-712;  and  16 
U.S.C  7428-j. 

§  20.22    [Amer>d«f 

2.  In  Section  20.22,  the  phrase 
"except  as  provided  in  part  21 "  is  added 
following  the  word  "season". 


»>t!  JH(, 
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PART  21— (AMENDED] 

1.  The  authority  citation  for  part  21 
continues  to  read  as  follows: 

Authority:  Pub.  L.  95-616.  92  Stat.  3112 
(16  U.S.C.  712(2)). 

2.  Subpart  E.  consisting  of  Section 
21.60.  is  added  to  read  as  follows: 

Subpart  E — Control  of  Overabundant 
Migratory  Bird  Populations 

§  21  60    Conservation  Order  for  Mld- 
contlnent  light  geese 

Any  State  agency  responsible  for  the 
management  of  wildlife  and  migratory 
birds  may.  without  permit,  kill  or  cause 
to  be  killed  under  its  general 
supervision,  lesser  snow  and  Ross"  geese 
(Mid-continent  light  geese)  in  Alabama. 
Arkansas.  Colorado,  Illinois,  Iowa. 
Kansas.  Louisiana.  Minnesota. 
Mississippi.  Missouri.  Montana. 
Nebraska.  New  Mexico.  North  Dakota, 
Oklahoma.  South  Dakota,  Texas,  and 
Wyoming:  Provided  that: 

(a)  Persons  who  take  Mid-continent 
light  geese  under  this  section  may  not 
sell  or  offer  for  sale  those  birds  nor  their 
plumage,  but  may  possess,  transport, 
and  otherwise  properly  use  them. 

(b)  Persons  acting  under  the  authority 
of  this  section  must  permit  at  all 
reasonable  times  including  during 
actual  operations,  any  Federal  or  State 
game  or  deputy  game  agent,  warden, 
protector,  or  other  game  law 
enforcement  officer  free  and 
unrestricted  access  over  the  premises  on 
which  such  operations  have  been  or  are 
being  conducted;  and  must  promptly 
furnish  whatever  information  an  officer 
requires  concerning  the  operation. 

(c)  Nothing  in  this  section  authorizes 
the  take  of  Mid-continent  light  geese 
contrary  to  any  State  laws  or 
regulations;  and  none  of  the  privileges 
granted  under  this  section  may  be 
exercised  unless  persons  acting  under 
the  authority  of  the  conservation  order 
possesses  whatever  permit  or  other 
8Uthorization(s)  as  may  be  required  for 
such  activities  by  the  State  concerned. 

(d)  Activities  conducted  under  this 
section  may  not  affect  endangered  or 
threatened  species  as  designated  under 
the  Endangered  Species  Act. 

(e)  Control  activities  must  be 
conducted  clearly  as  such  and  are 
intended  to  relieve  pressures  on 
migratory  birds  and  habitat  essential  to 
migratory  bird  populations  only  and  are 
not  to  be  construed  as  opening,  re- 
opening, or  extending  any  open  hunting 
season  contrary  to  any  regulations 
promulgated  under  section  3  of  the 
Migratory  Bird  Treaty  Act. 


(0  Control  activities  may  be 
conducted  only  when  all  migratory  bird 
hunting  seasons  are  closed. 

(g)  Control  measures  employed 
through  this  section  may  be 
implemented  only  between  the  hours  of 
Vz  hour  before  sunrise  to  V2  hour  after 
sunset. 

(h)  Nothing  in  this  section  may  limit 
or  initiate  management  actions  on 
Federal  land  without  concurrence  of  the 
Federal  Agency  with  jurisdiction. 

(i)  States  must  designate  participants 
who  must  operate  under  the  conditions 
of  this  section. 

(j)  States  must  inform  all  participants 
of  the  requirements/conditions  of  this 
section  that  apply. 

(k)  States  must  keep  records  of 
activities  carried  out  under  the  authority 
of  this  section,  including  the  number  of 
Mid-continent  light  geese  taken  under 
this  section,  the  methods  by  which  they 
were  taken,  and  the  dates  they  were 
taken.  The  State  must  submit  an  annual 
report  summarizing  activities  conducted 
under  this  section  on  or  before  August 
1  of  each  year,  to  the  appropriate 
Assistant  Regional  Director— Refuges 
and  Wildlife  (see  §  10.22). 

(1)  Persons  acting  under  the  authority 
of  this  section  may  take  Mid-continent 
light  geese  by  any  method  except  those 
prohibited  in  this  section.  No  persons 
may  take  Mid-continent  light  geese: 

(1)  With  a  trap,  snare,  net,  rifle,  pistol, 
swivel  gun,  shotgun  larger  than  10 
gauge,  punt  gun,  battery  gun.  machine 
gun,  fish  hook,  poison,  drug,  explosive, 
or  stupefying  substance; 

(2)  From  or  by  means,  aid,  or  use  of 
a  sinkbox  or  any  other  type  of  low 
floating  device,  having  a  depression 
affording  the  person  a  means  of 
concealnient  beneath  the  surface  of  the 
water; 

(3)  From  or  by  means,  aid,  or  use  of 
any  motor  vehicle,  motor-driven  land 
conveyance,  or  aircraft  of  any  kind, 
except  that  paraplegics  and  persons 
missing  one  or  both  legs  may  take  from 
any  stationary  motor  vehicle  or 
stationary  motor-driven  land 
conveyance; 

(4)  From  or  by  means  of  any 
motorboat  or  other  craft  having  a  motor 
attached,  or  any  sailboat,  unless  the 
motor  has  been  completely  shut  off  and 
the  sails  furled,  and  its  progress 
therefrom  has  ceased:  Provided,  That  a 
craft  under  power  may  be  used  to 
retrieve  dead  or  crippled  birds; 
however,  crippled  birds  may  not  be  shot 
from  such  craft  under  power; 

(5)  By  the  use  or  aid  of  live  birds  as 
decoys;  although  not  limited  to,  it  shall 
be  a  violation  of  this  paragraph  for  any 
person  to  take  migratory  waterfowl  on 
an  area  where  tame  or  captive  live 


ducks  or  geese  are  present  unless  such 
birds  are  and  have  been  for  a  period  of 
10  consecutive  days  before  the  taking, 
confined  within  an  enclosure  that 
substantially  reduces  the  audibility  of 
their  calls  and  totally  conceals  the  birds 
from  the  sight  of  wild  migratory 
waterfowl; 

(6)  By  means  or  aid  of  any 
motordriven  fand,  water,  or  air 
conveyance,  or  any  sailboat  used  for  the 
purpose  of  or  resulting  in  the 
concentrating,  driving,  rallying,  or 
stirring  up  of  any  migratory  bird; 

(7)  By  the  aid  of  baiting,  or  on  or  over 
any  baited  area.  As  used  in  this 
paragraph,  "baiting"  means  the  placing, 
exposing,  depositing,  distributing,  or 
scattering  of  shelled,  shucked,  or 
unshucked  com,  wheat  or  other  grain, 
salt,  or  other  feed  so  as  to  constitute  for 
such  birds  a  lure,  attraction  or 
enticement  to,  on,  or  over  any  areas 
where  hunters  are  attempting  to  take 
them;  and  "baited  area"  means  any  area 
where  shelled,  shucked,  or  unshucked 
com.  wheat  or  other  grain,  salt,  or  other 
feed  capable  of  luring,  attracting,  or 
enticing  such  birds  is  directly  or 
indirectly  placed,  exposed,  deposited, 
distributed,  or  scattered;  and  such  area 
shall  remain  a  baited  area  for  10  days 
following  complete  removal  of  all  such 
com,  wheat  or  other  grain,  salt,  or  other 
feed.  However,  nothing  in  this 
paragraph  prohibits  the  taking  of  Mid- 
continent  light  geese  on  or  over  standing 
crops,  flooded  standing  crops  (including 
aquatics),  flooded  harvested  croplands, 
grain  crops  properly  shocked  on  the 
field  where  grown,  or  grains  found 
scattered  solely  as  the  result  of  normal 
agricultural  planting  or  harvesting;  or 

(8)  While  possessing  shot  (either  in 
shotshells  or  as  loose  shot  for 
muzzleloading)  other  than  steel  shot,  or 
bismuth-tin  (97  parts  bismuth:  3  parts 
tin  with  1  percent  residual  lead)  shot,  or 
such  shot  approved  as  nontoxic  by  the 
Director  and  identified  in  50  CFR 
20.21(j). 

(m)  The  Service  will  annually  assess 
the  overall  impact  and  effectiveness  of 
the  conservation  order  to  ensure 
compatibility  with  long-term 
conservation  of  this  resource.  If  at  any 
time  evidence  is  presented  that  clearly 
demonstrates  that  there  no  longer  exists 
a  serious  threat  of  injury  to  the  area  or 
areas  involved,  we  will  publish 
immediately  a  notice  of  intent  to  revoke 
the  conservation  order  in  the  Federal 
Register. 
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Dated:  October  30.  1998. 
Donald  )   Barry, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc.  98-29954  Filed  11-5-98;  8:45  am) 
BILUNG  COO€  MIO-SS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 
p.D   103098q 
RIN0648-AJ17 

Fisheries  of  the  C8ribt>ean,  Qutf  of 
l^xico,  and  South  Atlantic; 
Amendment  to  ttie  Fishery 
Management  Plans  of  the  Gulf  of 
Mexico 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  avaiiabiiity  of  an 
amendment  to  fisherv'  management 
plans,  rtK]uest  for  comments 

SUMMARY:  NMFS  announces  that  the 
Gulf  of  Mexico  Fisher\-  Management 
Coimcil  (Council)  has  submitted  for 
review  and  approval  a  generic 
amendment  to  the  fishery  manaj^ement 
plans  of  the  Gulf  of  Mexico  that 
designates  essential  fish  habitat  (EFH). 
Written  comments  are  requested  from 
the  public. 

DATES:  Written  comments  must  be 
rt^reived  on  or  before  lanuarv  8.  1999 

ADDRESSES:  Comments  must  be  mailed 
to  the  Southeast  Regional  Office.  NMFS. 
9721  Executive  Center  Drive  N,,  St. 
PetersbiirK,  PL  33702 

Requests  for  copies  of  the  generic 
amendment,  which  includes  an 
environmental  assessment,  should  be 
sent  to  the  Gulf  of  Mexico  Fishery 
Management  Council,  3018  US 
Highwav  301  North.  Suite  1000.  Tampa, 
PL  33619-2266;  Phone   727-22&-2815: 
Fax:  727-225-701.5 
FOR  FURTHER  INFORMATION  CONTACT: 
Robt;n  Sadler,  813-570-5305 

SUPPLEMENTARY  INFORMATION:  The 
Magnuson-Stevens  Fishery- 
Conservation  and  Management  Act 
(Magnu.son-Stevens  Act.  IB  U  S.C.  1801 
et  seq.)  requires  each  regional  fishery 
management  council  to  submit  any 


fishery  management  plan  (FMP)  or 

amendment  to  the  Secretary  of 
Commerce  for  review  and  approval, 
disapproval,  or  partial  approval.  The 
Magnuson-Stevens  Act  also  requires 
that  NMFS,  upon  receiving  an 
amendment,  immediately  publish  a 
document  in  the  Federal  Register 
staling  that  the  amendment  is  available 
for  public  review  and  comment. 
Therefore.  NMFS  solicits  comments  on 
the  approval,  disapproval,  or  partial 
approval  of  this  generic  amendment 
designating  EFH  in  the  Gulf  of  Mexico. 

Section  303(a)(7)  of  the  Magnuson- 
Stevens  .^ct  requires  that  am  FMP 
descnbe  and  identify  EF"H  for  the 
fishery,  minimize  to  the  extent 
practicable  adverse  effects  on  such 
habitat  caused  by  fishing,  and  identify 
other  actions  to  encourage  the 
conservation  and  enhancement  of  such 
habitat  Section  305fb)(l)(A)  and  (B)  of 
the  Magnuson-.Stevens  An  require  that 
the  regional  fishery  management 
councils  submit,  by  October  11,  1998, 
FMP  amendments  to  identify  and 
descnbe  EFH  for  species  under 
management 

NMFS  published  guidelines  to  assist 
regional  fishery  management  councils  in 
the  desc:ription  and  identification  of 
EF'H,  the  identification  of  adverse 
impacts  on  EFH,  and  the  identification 
of  actions  required  to  conserve  and 
enhance  EFH  (62  FR  66531,  December 
19.  1997)  The  NMFS  guidelines 
encourage  ecosystem  approaches  to 
protecting  and  conserving  EFH 
Ecological  roles  of  the  managed  species 
(i.e.,  prey,  competitors,  trophic  links 
within  foodwebs,  and  nutrient  transfer 
between  ecosvstems)  should  be 
considered  when  identifying  EFH.  The 
guidelines  also  specify  that  sufficient 
EFH  be  protected  and  conserved  to 
support  sustainable  fishenes  and 
managed  species'  contribution  to  a 
healthy  ecosystem 

The  generic  amendment  designates 
EFH  for  species  included  in  all  seven  of 
the  Council's  FMPs,  EFH  is  identified 
and  descnbed  based  on  areas  where 
various  life  stages  of  26  selected 
managed  species  and  the  coral  complex 
commonly  occur  The  Council  selected 
these  26  species  because  they  are 
considered  to  be  ecologicalh 
representative  of  the  remaining  species 
in  the  FMPs  The  selected  species  are: 
Shrimp  (brown  shrimp,  white  shrimp, 
pink  shnmp.  royal  red  shrimp):  red 
drum;  reef  fish  (red  grouper,  gag 
grouper,  scamp  grouper,  black  grouper. 


red  snapper,  vermilion  snapper,  gray 

snapper,  yellowtail  snapper,  lane 
snapper,  greater  amberjack.  lesser 
amberjack,  tilefish,  and  gray  triggerfish); 
coastal  migratory  pelagic  species  (king 
mackerel,  Spanish  mackerel,  cobia, 
dolphin,  bluefish,  Uttle  txinny);  stone 
crab;  spiny  lobster;  and  the  coral 
complex. 

The  selected  species  represent  about  a 
third  of  the  species  under  management 
by  the  Coimcil.  EFH  for  the  remaining 
managed  species  will  be  addressed  in 
future  FMP  amendments,  as 
appropriate, 

EFH  is  identified  based  on  where  the 
individual  managed  species  commonly 
occur.  Collectively,  these  species 
commonly  occur  throughout  all  of  the 
marine  and  estuarine  waters  of  the  Gulf 
of  Mexico  For  purposes  of  this  generic 
EFH  d.n  t  :;dment,  EFH  is  separated  into 
est;. ,..■;:,»  b.nd  marine  components. 
Coi le^  t .  \  f  , y .  EFH  for  the  estuarine 
component  includes  all  estuarine  waters 
and  substrates  (mud,  sand,  shell,  rock, 
and  associated  biological  communities), 
including  subtidal  vegetation 
(seagrasses  and  algae)  and  adjacent 
intertidal  vegetation  (marshes  and 
mangroves).  Collectively,  EFH  in  marine 
waters  of  the  Gulf  of  Mexico  includes  all 
marine  waters  and  substrates  (mud, 
sand,  shell,  rock,  and  associated 
biological  communities)  from  the 
shoreline  to  the  seaward  limit  of  the 
exclusive  economic  zone. 

The  amendment  also  identifies: 
Threats  to  EFH  from  fishing  and 
nonfishing  activities;  options  to 
conserv  e  and  enJhance  EFH;  and 
research  needs.  No  management 
measuj'es  and,  therefore,  no  regulations 
are  proposed  at  this  time.  Fishing- 
related  management  measures  to 
minimize  any  identified  mipacts  are 
deferred  to  future  amendments  when 
the  Council  has  adequate  information  to 
decide  whether  measures  are 
practicable 

Comments  received  by  January  8, 
1 999  will  be  considered  in  the  approval/ 
disapproval  decision  on  the 

amendment. 

Authority:  16  U.S.C  1801  etseq. 

Dated:  November  3.  1998, 

Bruce  C  Morehead. 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fishenes  Service. 

^  H  [\,K    UK   .;wu44  F  led  11-6-98:8:45  am) 


>>njHH 


liHrr.i!     R.-iMstrr/VoI.    63. 


ember  9.  1998 /Proposed  Rules 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 


(Docket  No.  981021264-8264-01:  I.D. 
092998A] 

rniN  0648-AL291 

F  ishenes  of  the  Exclusive  Economic 
Zone  Off  Alaslo,  Season  and  Area 
Apportionment  of  A'*  i  M  ickerel  Total 
Allowable  Catch 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Proposed  rule;  request  for 
comments. 


SUMMARY:  NMFS  proposes  regulations 
that  would  divide  the  Afka  mackerel 
total  allowrable  catch  (TAG)  specified  for 
the  Aleutian  Islands  Subarea  into  two 
seasonal  allowances:  reduce  the 
percentage  of  Atka  mackerel  TAG  taken 
from  Steller  sea  lion  critical  habitat  over 
a  4-year  period  in  the  Western  and 
Gentral  Districts  of  the  Aleutian  Islands 
Subarea:  and  extend  the  seaward  20 
nautical  miles  (nm)  no-trawl  zone 
around  the  Seguam  and  Agligadak 
rookeries  in  the  Eastern  District  of  the 
Aleutian  Islands  into  a  year  round 
closure.  The  purpose  of  this  action  is  to 
avoid  signiflcant  fishery-induced 
localized  depletions  of  Atka  mackerel,  a 
primary  prey  species  for  Steller  sea 
lions  in  the  Aleutian  Islands  and  to 
avoid  potential  jeopardy  to  the 
continued  existence  of  Steller  sea  lion 
populations  and  their  critical  habitat 
through  excessive  removal  of  prey.  This 
action  is  intended  to  further  the 
conservation  goals  and  objectives  of  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP). 

DATES:  Comments  on  the  proposed  rule 
must  be  received  no  later  than 
December  9.  1998. 

ADDRESSES:  Comments  may  be  sent  to 
Sue  Salveson.  Assistant  Regional 
Administrator  for  Sustainable  Fisheries. 
Alaska  Region.  NMFS.  P.O.  Box  21668. 
Juneau.  AK  99802.  Attn:  Lori  J.  Gravel, 
or  delivered  to  the  Federal  Building.  709 
West  9fh  Street.  Juneau.  AK.  Copies  of 
the  Environmental  Assessment/ 
Regulatory  Impact  Review  (EA/RIR) 
prepared  for  this  action  are  available 
from  NMFS  at  the  same  address,  or  by 
calling  the  Alaska  Region.  NMFS.  at 
907-586-7228. 


FOR  FURTHER  INFORMATION  CONTACT:  Kent 
Lind. 907-586-7228.  or 
kent.lind@noaa.gov 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fisheries  of  the 
Bering  Sea  and  Aleutian  Islands 
Management  Area  (BSAI)  pursuant  to 
the  FMP.  The  North  Pacific  Fishery 
Management  Council  (Council) 
prepared  the  FMP  under  the  authority  of 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act).  The  FMP  is 
implemented  by  regulations  appearing 
at  50  CFR  part  679  issued  under  the 
authority  of  the  Magnuson-Stevens  Act. 
General  regulations  governing  U.S. 
fisheries  also  appear  at  50  CFR  part  600. 

Purpose  and  Need  for  Action 

In  1990.  NMFS  designated  the  Steller 
sea  lion  (Eumetopias  jubatus)  as  a 
threatened  species  under  the 
Endangered  Species  Act  of  1973  (ESA). 
The  designation  followed  severe 
declines  throughout  much  of  the  Gulf  of 
Alaska  and  Aleutian  Islands  region.  In 
1993.  NMFS  defined  critical  habitat  for 
the  species  to  include  the  marine  areas 
within  20  nm  of  major  rookeries  and 
haulouts  of  the  species  west  of  144°  W. 
long.,  as  well  as  major  foraging  areas.  In 
1997.  NMFS  recognized  two  separate 
populations  and  reclassified  the  western 
population  (west  of  144°  W.  long.)  as 
endangered.  The  estimated  number  of 
Steller  sea  lions  in  the  western 
population  has  declined  by  more  than 
80  percent  since  the  mid-1960s.  The 
ultimate  cause  or  causes  of  the  decline 
are  unknown,  but  lack  of  available  prey 
is  believed  to  be  an  important 
contributing  factor. 

NMFS  is  the  lead  agency  responsible 
for  the  recovery  and  conservation  of  the 
Steller  sea  lion.  As  such,  if  has 
periodically  consulted  with  itself  on  the 
FMP  and  on  the  potential  effects  of  the 
various  groundfish  fisheries  on  Steller 
sea  lions.  Since  listing  the  Steller  sea 
lion  as  threatened  in  1990.  NMFS  has 
expressed  concern  in  three  subsequent 
biological  opinions  (the  products  of  ESA 
section  7  consultations)  that  fisheries 
may  reduce  sea  lion  foraging  success  by 
causing  changes  in  prey  composition, 
age/size  composition  of  available  prey 
species,  or  localized  depletions  of  prey. 
Atka  mackerel  are  an  important  prey 
species  for  Steller  sea  lions.  In  a  recent 
study,  NMFS  researchers  found  that 
Atka  mackerel  were  the  most  common 
prey  item  (based  on  split-sample 
frequency  of  occurrence)  for  Steller  sea 
lions  in  portions  of  the  Central  and 
Western  Districts  of  the  Aleutian  Islands 
Subarea.  These  results  were  based  on 
scats  collected  in  summer  months  and 
assumed  to  be  primarily  from  adult 


females.  Atka  mackerel  were  also  found 
in  84  percent  of  241  Steller  sea  lion 
scats  collected  in  1989-92  in  the 
Aleutian  Islands  (92  percent  in  the 
Central  Aleutian  Islands). 

Recent  statistical  evaluations  of  catch 
per  unit  effort  (CPUE)  at  various  sites  in 
the  1990s  have  indicated  that  the  Atka 
mackerel  fishery  has  led  to  localized 
depletions  of  Steller  sea  lion  prey, 
thereby  increasing  evidence  of 
competition.  Thus,  the  first  of  two  main 
objectives  of  this  proposed  rule  is  to 
modify  the  management  of  the  Atka 
mackerel  fishery  to  avoid  such 
depletions. 

The  secontJ  objective  is  based  on  the 
statutory  requirement  of  the  ESA  that 
Federal  actions  within  the  critical 
habitat  of  a  listed  species  not  jeopardize 
the  continued  existence  of  populations 
of  those  species  or  adversely  modify 
their  critical  habitat.  The  single  most 
important  feature  of  critical  habitat  for 
the  Steller  sea  lion  is  its  prey  base. 
Areas  designated  as  critical  habitat  for 
this  species  must  include  sufficient  food 
to  meet  the  energetic  demands  of  a 
stable  and  healthy  sea  lion  population. 
Thus,  the  availability  of  prey  in  critical 
habitat  is  a  matter  of  considerable 
concern,  particularly  because  lack  of 
available  prey  may  have  contributed  to 
the  decline  of  the  western  population  or 
may  be  impeding  its  recovery. 

Since  1977,  the  portion  of  Atka 
mackerel  catch  taken  annually  within 
Steller  sea  lion  critical  habitat  has 
varied  from  15  percent  to  98  percent, 
with  an  average  of  71  percent.  A  marked 
increase  in  the  annual  catch  in  the 
1990s  and  the  high  percent  of  the  catch 
generally  taken  within  Steller  sea  lion 
critical  habitat  have  resulted  in  a 
marked  increase  in  the  tonnage  of  Atka 
mackerel  taken  from  areas  considered 
essential  to  the  recovery  and 
conservation  of  the  Steller  sea  lion, 
again  increasing  concerns  that  the 
fishery  competes  with  Steller  sea  lions. 
The  point  at  which  fishery  removals  of 
prey  from  critical  habitat  jeopardize  the 
continued  existence  of  Steller  sea  lion 
populations  or  result  in  adverse 
modification  of  critical  habitat  is  not 
clear.  In  spite  of  such  uncertainty,  the 
ESA  requires  that  a  judgment  be  made 
on  the  basis  of  the  best  available 
scientific  and  commercial  data.  To 
prevent  potential  jeopardy  to  the 
continued  existence  of  Steller  sea  lion 
populations  and  adverse  modification  of 
their  critical  habitat,  this  proposed  rule 
seeks  to  reduce  the  proportion  of  the 
annual  Atka  mackerel  catch  taken  from 
within  designated  critical  habitat. 

The  ultimate  cause  or  causes  of  the 
decline  of  the  western  population  of 
Steller  sea  lions  remain  uncertain. 
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However,  NMFS  believes  that  an 
important  contributing  factor  may  be  the 
lack  of  available  prey  of  which  Atka 
mackerel  are  an  important  component. 
NMFS  is  responsible  for  ensuring  that 
the  Atka  mackerel  fishery  does  not 
jeopardize  the  continued  existence  of 
Steller  sea  lion  populations  or  adversely 
modify  their  critical  habitat.  Given  the 
apparent  importance  of  Atka  mackerel 
in  the  diet  of  Steller  sea  lions, 
particularly  in  the  central  and  western 
Aleutian  Islands,  careful  management  of 
the  Atka  mackerel  fishery  is  essential  to 
ameliorate  potential  impacts  of  the 
fishery  on  Steller  sea  lions  and  their 
critical  habitat. 

At  its  Jime  1998  meeting,  the  Council 
considered  this  information  and  the 
analysis  prepared  by  NMFS  in  support 
of  this  action  and  recommended  that 
NMFS  proceed  with  the  development  of 
regulations  to  reduce  competition 
between  the  Atka  mackerel  fishery  and 
Steller  sea  lions.  Six  alternatives  were 
presented  to  the  Council  for 
consideration.  The  alternative  adopted 
by  the  Council  and  set  out  in  this 
proposed  rule  would  (1)  divide  the  Atka 
mackerel  TACs  specified  for  each 
subarea  and  district  of  the  BSAI  into 
two  equal  seasonal  allowances,  (2) 
reduce  the  percentage  of  Atka  mackerel 
TAG  taken  from  Steller  sea  lion  critical 
habitat  over  a  4-year  period  in  the 
Western  and  Central  Districts  of  the 
Aleutian  Islands  Subarea,  and  (3)  extend 
the  seasonal  20  nm  no-trawl  zone 
around  the  Seguam  and  Agligadak 
rookeries  in  the  Eastern  District  of  the 
Aleutian  Islands  into  a  year-round 
closure. 

Elements  of  the  Proposed  Rule 

Atka  Mackerel  Season  Split 

To  address  the  issue  of  localized 
depletions  of  Steller  sea  lion  prey,  this 
action  would  establish  two  Atka 
mackerel  fishing  seasons:  The  A  season 
would  run  from  0001  hours,  Alaska 
local  time  (A.l.t.).  January  1  through 
1200  hours,  A.l.t.,  April  15  and  the  B 
season  would  run  from  1200  hours, 
A.l.t.,  September  1  through  1200  hours, 
A.l.t.,  November  1.  The  TAG  specified 
for  the  Atka  mackerel  fishery  after 
subtraction  of  the  jig  gear  allocation  and 
reserves  would  be  divided  equally  into 
A  and  B  season  allowances  during  the 
annual  specification  process.  This  split 
is  proposed  as  an  effective  means  to 
ameliorate  concerns  about  localized 
depletion  while  still  providing 
reasonable  opportunity  to  the  fishing 
industry  to  harvest  Atka  mackerel 
without  significantly  increased 
operational  costs.  The  jig  gear  allocation 
and  Community  Development  Quota 


(CDQ)  would  not  be  divided  into 
seasonal  allowances  because  jig  gear 
and  CDQ  fishing  occur  outside  the  time 
period  of  the  open  access  trawl  fishery, 
and  the  jig  gear  and  CDQ  fisheries  are 
too  small,  widely  dispersed,  and  slowly 
paced  to  lead  to  localized  depletions  of 
Atka  mackerel. 

Progressive  Reduction  of  Catch  Within 
Critical  Habitat 

This  action  would  prohibit  trawling 
for  groundfish  within  areas  designated 
as  Steller  sea  lion  critical  habitat  in  the 
Western  or  Central  Districts  of  the 
Aleutian  Islands  when  NMFS 
determines  that  the  harvest  of  a  seasonal 
allowance  of  Atka  mackerel  within  a 
district  reaches  the  following  percentage 
identified  for  each  year  and  district: 


Year 

Western 
(543) 

Central 
(542) 

1999  

65 
57 
48 

40 

80 

2000  

2001   

2002  and  after 

67 
46 
40 

A  critical  habitat  trawl  closure  within  a 
district  would  remain  in  effect  until 
NMFS  closes  Atka  mackerel  to  directed 
fishing  within  the  same  district.  Steller 
sea  lion  critical  habitat  areas  in  the 
Aleutian  Islands  are  defined  in  Table  1, 
Table  2,  and  Figure  4  of  50  CFR  part 
226.  The  purpose  of  this  action  is  to 
ensure  that  the  percentage  of  Atka 
mackerel  catch  taken  inside  critical 
habitat  does  not  exceed  the  percentages 
identified  above.  CDQ  groups  would  be 
limited  to  the  same  percentages  of  Atka 
mackerel  catch  taken  inside  critical 
habitat.  However,  critical  habitat 
closures  would  be  imposed  on  CDQ 
groups  individually  when  their 
percentage  of  Atka  mackerel  CDQ 
harvest  reaches  the  limit  for  each  year 
and  district. 

Extension  of  20  nm  No-Trawl  Zgnes 

This  action  also  would  extend  the  20 
nm  no-trawl  zones  around  the  Seguam 
and  Agligadak  rookeries  in  the  Eastern 
District  of  the  Aleutian  Islands  into  a 
year  round  closure.  At  present,  these 
rookeries  are  protected  year-round  by  a 
10  nm  no-trawl  zone,  and  from  January 
1  through  April  15  by  a  20  nm  no-trawl 
zone.  The  current  10  and  20  nm  no- 
trawl  zones  are  set  out  in  Table  5  to  part 
679. 

Additional  Actions  To  Be  Taken  m  ihe 
Future 

Vessel  Monitoring  System  (VMS) 

The  Council  recommended  that 
NMFS  establish  a  VMS  requirement  to 
monitor  the  activity  of  vessels  fishing 


with  trawl  gear  after  critical  habitat 
areas  are  closed.  NMFS  hopes  to 
implement  VMS  requirements  for  the 
Atka  mackerel  fishery  prior  to  the  start 
of  the  1999  Atka  mackerel  B  season, 
which  would  open  on  September  1, 
1999.  Until  then,  enforcement  of  the 
critical  habitat  closures  contained  in 
this  rule  would  be  accomplished 
through  traditional  methods,  such  as 
Coast  Guard  overflights  and  reports 
from  vessels  and  on  board  observers. 

The  Council  also  requested  that 
NMFS  conduct  an  annual  review  of  the 
impact  and  effectiveness  of  the 
management  measures  outlined  above, 
i.e.,  the  Atka  mackerel  season  split,  the 
progressive  reduction  of  catch  within 
critical  habitat,  the  extension  of  20  nm 
no-trawl  zones,  and  the  VMS,  and 
develop  a  research  plan  to  determine 
the  effects  of  these  management 
measures  by  area.  NMFS  intends  to 
report  annually  to  the  Council  on  the 
impact  and  effectiveness  of  these 
management  measures.  Ongoing 
research  on  the  effectiveness  of  these 
and  other  Steller  sea  lion  protection 
measures  is  a  critical  element  of  NMFS' 
recovery  program  for  Steller  sea  lions. 

Classification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

NMFS  prepared  an  initial  regulatory 
flexibility  analysis  that  describes  the 
impact  this  proposed  rule,  if  adopted, 
would  have  on  small  entities.  A  copy  of 
this  analvsis  is  available  from  NMFS 
(see  ADDRESSES    The  analysis  made  the 
follovMUg  LuuLiusions  with  respect  to 
impacts  on  small  entities: 

Business  entities  affected  directly.  The 
actions  being  considered  for  the  BSAI  Atka 
mackerel  fishery  would  have  direct  effects  on 
fewer  than  15  fishing  vessels  all  of  which  are 
expected  to  be  factory  trawlers.  In  1997,  12 
factory  trawlers  participated  in  the  BSAI 
Atka  mackerel  fisher>'  and  eight  of  these 
vessels  accounted  for  81  percent  of  the 
retained  catch  in  that  fishery.  All  of  the 
factory  trawlers  in  the  Atka  mackerel  fishery 
are  owned  by  seafood  comftanies  with  annual 
receipts  that  exceed  the  S3  million  small 
entity  threshold  by  the  Small  Business 
Administration  for  fish  harvesting 
businesses.  The  combined  annual  receipts  for 
the  companies  involved  in  the  Atka  mackerel 
fishery  are  not  known.  However,  based  on 
the  value  of  fish  these  compaojes  harvest  in 
Alaska,  and  the  annual  reports  of  the 
publically  held  companies,  the  annual 
worldwide  receipts  for  the  companies 
involved  in  the  Atka  mackerel  fishery  is 
estimated  to  range  from  $5  million  to  over  $3 
billion.  In  1998. 1  percent  of  the  Atka 
mackerel  TAG  in  Area  541  (127  mf)  was 
allocated  to  vessels  using  jig  gear.  However, 
as  of  September  12,  1998,  NMFS  has  not 
received  any  Atka  mackerel  catch  reports  by 
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entire  127  mt  TAG  allocation  remains 
unharvested.  Up  to  10  vessels  using  jig  gear 
had  expressed  interest  in  fishing  for  Atka 
mackerel  in  Area  541  and  all  of  these  vessels 
are  small  entities.  However,  the  preferred 
alternative  would  exempt  vessels  using  jig 
gear  from  the  A-B  season  split,  critical  habitat 
restrictions,  and  VMS  requirements. 
Therefore,  all  small  entities  using  jig  gear  to 
fish  for  Atka  mackerel  would  be  unaffected 
by  the  proposed  action. 

Small  communities  and  groups  affected 
directly  Because,  very  little  BSAI  Atka 
mackerel  is  delivered  to  on-shore  processors 
and  because  the  principal  participants  in  this 
fishery  are  not  residents  of  Alaska  fishing 
communities,  with  the  exception  of  the  CDQ 
communities,  few  small  communities  would 
be  affected  directly  With  the  expansion  of 
the  CDQ  program  to  include  all  BSAI 
groundfish  and  crab,  the  50  plus  CDQ 
communities  would  be  affected  by  actions 
that  affect  the  Atka  mackerel  CDQ.  However, 
the  effects  on  these  communities  are  not 
expected  to  be  significant  because  Atka 
mackerel  is  expected  to  account  for  less  than 
5%  of  the  value  of  the  CDQs  to  these 
communities,  none  of  the  actions  would 
eliminate  all  of  the  value  of  the  Atka 
mackerel  CDQs,  and  the  CDQs  are  but  one 
source  of  income  for  these  communities.  To 
further  reduce  the  potential  impacts  of  this 
action  on  CDQ  groups,  the  Councils 
preferred  alternative  would  exempt  CDQ 
groups  from  the  A-B  season  split  so  that  CDQ 
groups  are  not  forced  to  fish  small  amounts 
of  Atka  mackerel  CDQ  during  two  separate 
time  periods. 

Business  entities  affected  indirectly  A 
much  larger  number  of  entities  would  be 
affected  indirectly  if  the  proposed  actions 
result  in  the  factory  trawlers,  that  have 
dominated  the  Atka  mackerel  fishery, 
switching  effort  from  the  Atka  mackerel 
fishery  to  other  groundfish  fisheries  If  the 
fishing  capacity  of  the  eight  factory  trawlers 
that  were  the  core  of  the  Atka  mackerel  fleet 
in  1997  were  diverted  to  other  fisheries,  these 
vessels  could  take  substantially  larger  shares 
of  the  catch  in  the  BSAI  rock  sole.  Pacific 
cod,  flathead  sole,  or  other  flatfish  fishery  or 
the  GOA  flatfish  fisheries.  Much  of  any  such 
increase  in  catch  by  the  core  Atka  mackerel 
fleet  would  be  at  the  expense  of  other  factory 
trawlers  in  the  BSAI  and  both  catcher  vessels 
and  other  factory  trawlers  in  the  GOA.  In 
1996.  67  factory  trawlers  participated  in 
BSAI  and  GOA  Pacific  cod  fisheries  and  42 
factory  trawlers  participated  in  the  various 
BSAI  and  GOA  flatfish  fisheries.  In  1996.  180 
trawl  catcher  vessels  participated  in  the 
Pacific  cod  fisheries  of  the  BSAI  and  GOA 
and  62  trawl  catcher  vessels  participated  in 
the  various  flatfish  fisheries  of  the  BSAI  and 
GOA.  Due  to  inshore/offshore  TAG 
allocations  for  Pacific  cod  in  the  GOA  and 
TAG  splits  between  catcher  vessels  and 
catcher  processors  in  the  BSAI.  catcher 
vessels  participating  in  the  Pacific  cod 
fishery  will  be  unaffected  if  Atka  mackerel 
factory  trawlers  shift  into  the  Pacific  cod 
fishery.  However,  catcher  vessels  fishing  for 
flatfish  in  the  BSAI  and  GOA  could  face 
impacts  if  effort  shifts  away  from  Atka 
mackerel  as  a  result  of  this  action.  The  extent 


to  wtiich  these  shifts  may  occur  is  impossible 
to  quantify  or  predict. 

Most  of  the  factory  trawlers  operating  in 
the  BSAI  and  GOA  Pacific  cod  and  flatfish 
fisheries  are  owned  by  or  affiliated  with 
"large"  entities.  In  addition,  up  to  half  of  the 
catcher  vessels  fishing  in  the  BSAI  are 
believed  to  be  owned  by  or  affiliated  with 
large  entities.  However,  in  a  written  comment 
to  the  Council  submitted  for  this  action,  an 
industry  representative  for  flatfish  and 
Pacific  cod  factory  trawlers  indicated  that 
more  than  30  percent  of  the  factory  trawlers 
,  in  the  BSAI  flatfish  and  Pacific  cod  fisheries 
expected  1998  annual  gross  revenues  to  be 
less  than  $3  million.  NMFS  does  not  have 
information  to  confirm  or  refute  this  figure. 
Furthermore,  the  ownership  characteristics  of 
these  vessels  has  not  been  analyzed  to 
determine  if  they  are  independently  owned 
and  operated  or  affiliated  with  a  larger  parent 
company  Because  NMFS  cannot  quantify  the 
number  of  small  entities  that  may  be 
indirectly  affected  by  this  action,  or  quantify 
the  magnitude  of  those  effects.  NMFS 
concludes  that  it  is  possible  that  this  action 
could  have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Measures  taken  to  reduce  impacts  on  small 
entities.  The  Council  considered  and  adopted 
a  series  of  exemptions  to  reduce  the  impacts 
of  this  action  on  small  entities.  The  preferred 
alternative  contains  the  following  elements  to 
reduce  impacts  on  small  entities:  (1)  Vessels 
using  jig  gear  would  be  exempted  from  all 
aspects  of  the  proposed  action.  (2)  CDQ 
groups  would  be  exempted  from  the  A-B 
season  split  to  prevent  having  to  fish  for 
small  Atka  mackerel  CDQ  amounts  during 
two  times  of  the  year,  and  (3)  vessels  using 
hook-and-line  gear  would  be  exempt  from  the 
closure  to  fishing  inside  critical  habitat.  The 
critical  habitat  closures  would  affect  vessels 
using  trawl  gear  only.  (4)  both  jig  and  hook 
and  line  vessels  would  be  exempted  from 
future  VMS  requirements  for  the  Atka 
mackerel  fishery. 

As  stated  in  the  preceding  paragraph 
and  in  the  section  entitled,  "Business 
entities  affected  directly."  all  small 
entities  in  the  Atka  mackerel  fishery  (jig 
boats)  are  exempt  from  all  aspects  of 
this  proposed  action.  NMFS  is  not 
aware  of  additional  alternatives  that 
could  further  mitigate  this  action's 
economic  impact  on  small  entities. 

NMFS  initiated  a  formal  section  7 
consultation  under  the  ESA  for  this 
action.  A  biological  opinion  is  under 
preparation  that  will  determine  whether 
the  fishing  activities  conducted  under 
this  rule  are  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
or  threatened  species  under  the 
jurisdiction  of  NMFS  or  to  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat. 

List  of  Subjects  in  50  Ch  K  I'.t  1 1  679 

Alaska,  Fisheries,  Reporting  and 
recordkeeping  requirements. 


Dated;  Novemtwr  3.  1998. 

Andrew  A.  Rosenberg, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  679  is  proposed 
to  be  amended  as  follows: 

PART  679     FISHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1.  The  authority  citation  for  part  679 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  etseq..  1801  et 
seq.,  and  3631  etseq. 

2.  In  §679.20.  paragraphs  (a)(8)  and 
(c)(2)(ii)(A)  are  revised  to  read  as 
follows: 

§679  20     General  hmitations 
*  •  •  •  « 

(a)  •  *  • 

(8)  BSAI  Atka  mackerel— (i)  Jig  gear. 
Vessels  using  jig  gear  will  be  allocated 
up  to  2  percent  of  the  TAG  of  Atka 
mackerel  specified  for  the  Eastern 
Aleutian  Islands  District  and  Bering  Sea 
subarea.  after  subtraction  of  reserves, 
based  on  the  following  criteria: 

(A)  The  amount  of  Atka  mackerel 
harvested  by  vessels  using  jig  gear 
during  recent  fishing  years; 

(B)  The  anticipated  harvest  of  Atka 
mackerel  by  vessels  using  jig  gear 
during  the  upcoming  fishing  year;  and 

(C)  The  extent  to  which  the  jig-gear 
allocation  will  support  the  development 
of  a  jig-gear  fishery  for  Atka  mackerel 
while  minimizing  the  amount  of  Atka 
mackerel  TAG  annually  allocated  to 
vessels  using  jig  gear  that  remains 
unharvested  at  the  end  of  the  fishing 
year. 

(ii)  Other  gears.  The  remainder  of  the 
Atka  mackerel  TAG,  after  subtraction  of 
the  jig  gear  allocation  and  reserves,  will 
be  allocated  to  vessels  using  other 
authorized  gear  types. 

(A)  Seasonal  allowances.  The  Atka 
mackerel  TAG  specified  for  each 
subarea  or  district  of  the  BSAI  will  be 
divided  equally,  after  subtraction  of  the 
jig  gear  allocation  and  reserves,  into  two 
seasonal  allowances  corresponding  to 
the  A  and  B  seasons  defined  at 

§  679.23(e)(3). 

(B)  Overages  and  underages.  Within 
any  fishing  year,  unharvested  amounts 
of  the  A  season  allowance  will  be  added 
to  the  B  season  allowance  and  harvests 
in  excess  of  the  A  season  allowance  will 
be  deducted  from  the  B  season 
allowance. 

*         •         •         •         • 

(c)  *  •  • 
(2)  *  •  • 
(ii)  *  •  * 
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{.\l  The  interim  specifications  for 
poilofk  and  Atka  mackerel  will  \^e  equal 
tn  the  first  seasonal  allowance  for 
policxik  and  .Mka  mackerel  that  is 
published  in  the  propost^d 
specifications  under  paragraph  (c)(1)  of 
this  section. 
•         •         •         *         • 

3.  In  §  679.22,  paragraphs  (a)(7)  and 
(a)(8)  are  revised  to  read  as  follows: 

§679.22     Closures 

(a)  *  *  * 

(7)  Steller  sfa  lion  protection  areas, 
Bering  Sea  Subarea  and  Bogoslof 
Distnct — (i)  Year-round  closures. 
Trawling  is  prohibited  within  10  nm  of 
each  of  the  eight  Stellar  sea  lion 
rookeries  shown  in  Table  4a  of  this  part 

(ii)  Seasonal  closures  During  lanuarv 
1  through  April  15.  or  a  date  earlier  than 
April  15.  if  adjusted  under  §  679  20. 
trawling  is  prohibited  wilhin  20  nm  of 
each  of  the  six  Steller  sea  lion  rookeries 
shown  in  Table  4b  of  this  part 

(b)  Steller  sea  lion  protection  arpas 
Aleutian  Islands  Subarea — (i)  lO-nw 
closures  Trawling  is  prohibited  within 
10  nm  of  each  of  the  17  Steller  sea  lion 
rookenes  shown  in  Table  5a  of  this  part 

(ii)  20-nm  closures  Trawling  is 
prohibited  within  20  nm  of  each  of  the 
two  Steller  sea  lion  rookeries  shown  in 
Table  5b  of  this  pari 

(ill)  Western  and  Central  Aleutian 
Islands  cntical  habitat  closures — (A) 
General.  Trawling  is  prohibited  within 


areas  designated  as  Steller  sea  lion 
cntical  habitat  in  the  Western  or  Central 
Districts  of  the  A]  (see  Table  1.  Table  2. 
and  Figure  4  of  50  CFR  part  226)  when 
the  Regional  Administrator  announces 
bv  notification  m  the  Federal  Regii-.er 
that  the  cntena  for  a  trawi  rjosure  in  a 
disLnct  set  out  in  paragraph  ia)(8)iiiiJ(B) 
of  this  section  has  tjeen  met. 

(B)  Criteria  for  closure  The  trawl 
closures  identified  in  paragraph 
la)(8)(iii)(A)  of  this  section  will  take 
effect  when  the  Regional  .^dmlnistrator 
determines  that  the  harvest  of  a  seasonal 
allowance  of  Atka  mackerel  specified 
imder  §  679.20(a)(8)(n)(.\i  reaches  the 
following  percentage  identified  for  each 
year  and  district; 


Year 

Western 
(543)  (per- 
cent) 

Central 
(542)  (per- 
cent) 

1999  

65 
57 
48 
40 

80 

2000  

2001    

2002  and  atter 

67 
46 
40 

(C)  Duration  of  closure  .\  Steller  sea 
iion  critical  habitat  area  trawl  closure 
withm  a  district  wiil  remain  m  effect 
until  N'MFS  closes  Atka  mackerel  to 
direcTted  fishing  within  the  same 
distnct 

(D)  CDQ  fishing  Har\esting 
groundfish  CDQ  with  trawl  gear  is 
prohibited  within  areas  designated  as 


Steller  sea  lion  critical  habitat  in  the 
Western  and/or  Central  Districts  of  the 
AI  (see  Table  1,  Table  2.  and  Figure  4 
of  50  CFR  part  226)  for  an  eUgible  vessel 
listed  on  an  approved  GDP  after  the 
CDQ  group  has  harvested  the  percent  of 
the  annual  Atka  mackerel  CDQ  Specified 
for  the  year  and  district  at  paragraph 
(a)(8)(iii)(B)  of  this  section. 
***** 

4  In  §  679.23,  paragraph  (e)(3)  is 
redesignated  as  paragraph  (e)(4)  and  a 
new  paragraph  (e)(3)  is  added  to  read  as 
follows: 

§679.23    S«asons 

•  •  •  a  • 

(e)  •  •  * 

(3)  Directed  fishing  for  Atka  mackerel 
with  trawl  gear.  Subject  to  other 
provisions  of  this  part,  directed  fishing 
for  Atka  mackerel  with  trawl  gear  in  the 
Aleutian  Islands  Subarea  is  authorized 
only  during  the  following  two  seasons: 

(i)  A  season.  From  0001  hours,  A.l.t., 
January  1,  through  1200  hours,  A.Lt, 
April  15; 

(ii)  B  season.  From  1200  hours,  A.l.t., 
September  1.  through  1200  hours,  A.l.t., 
November  1. 

•  •        *        *        • 

5.  In  part  679.  Table  5  is  revised  to 
read  as  follows:  Table  5  to  Part  679 — 
Aleutian  Islands  Subarea  Steller  Sea 
Lion  Protection  Areas 


Name  of  isiarxl 

From 

To 

Latitude 

Longitude 

Longitude 

3-nm  NO  TRANSIT  ZONES  clescnt)ed  at  pari  227  •2(a)(2)  o'  this  title 

• 

a.  Trawling  Prohibited  Year-Round  Within  10  nm: 

Yunaska  Island  

52'42.0'N 

52'iaO'N 

170*38.&W 
175«31.0W 

52"41.0'N 
52*10.5^1 

i7irs«j6iiir. 

Kasatochi  Island ~...„ ~ 

175«29.(W. 

Adak  Island    ^ 

5^'^36.b■U 

176*59.0W 

51'38.0^ 

176'58.6'W. 

Gramp  Rock  

51°29.0-N 

178°205'W 

Tag  Island  ~ 

5r33.5'N 

us^a^  6w 

Ulak  Island    

51°200N 

178=57  OW 

5ri  8.5^1 

178*5©.5'W. 

Semisopochnoi 

■5r58.6N 

179=46  6  E 

51 '57.0^ 

179»46.0'E. 

Semisopochnoi .-. 

52°01.5'N 

ug^s?  6  E 

52°01.5'N 

17»W.0'E. 

Annchrtka  Island 

51'^.5'N 

51^32. 5N 
5r45.5'N 
5r57.6-N 

179'>28  0E 
178M9.6E 
178'^4.5E 
ITT^I.O-E 

51  "21.5^1 
51'*56.5'N 

179'25.0^. 

Amchrtka  Is/Column  Rocks  

Avuoadak  Po»nt  

Kiska  Island  

177'20.0'E. 

Kiska  Island  „ 

5r52.5N 

177»13.0'E 

51*53.5^1 

177'12.0'E. 

Bukjir  islarxj          „„...^„ _~ 

52*^.5'N 
52°240'N 

175'57.0'E 
1 73*21 .5'E 

52*23.5^^ 

175*51 .0'E. 

Agattu  Is./Gillion  Pt  „ 

Aoattu  Island               

52°23.5N 
52'54.6'N 

173«43.5'E 

17?^85E 

52"22.0>l 
52^7.5'N 

1 73*41. 0-E. 

Attu  Island                                                       

1 72*31 .5'E. 

b.  Trawling  Prohibited  Year-Round  Within  20  nm: 

Seguam  island  

52^V0N 

172^36  QW 

52^1.0^ 

172*33.0^. 

Agligadak  Island  

52°065N 

17r&4.0W 

Note 


Eacti  rookery  extends  in  a  clockwise  directKxi  from  the  first  set  of  geograpntc  coorcbnates,  along  tt>e  shoreline  at  mean  k>wef  low  water 
to  the.s©corx3  set  of  coordinates,  if  only  one  set  o*  geographic  coordinates  is  listed,  the  rookery  extends  aroanc  the  entre  s^retne  ■'  t^  stai.- 
at  rriean  lower  low  water. 


[FR  DcK    9ft-29945  Filed  11-6-98;  8:45  am) 
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DEPAH  I MLNT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

[Docket  No.  TB-9»-01] 

Flue-Cured  Tobacco  Advisory 
Committff'   Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.) 
announcement  is  made  of  the  following 
committee  meeting: 

Name:  Flue-Cured  Tobacco  Advisory 
Committee. 

Date:  December  30.  1998. 

rime.  9:30  a.m. 

Place:  United  States  Department  of 
Agriculture  (USDA).  Agricultural  Marketing 
Service  (AMS).  Tobacco  Programs.  Flue- 
Cured  Tobacco  Cooperative  Stabilization 
Corporation  Building,  Room  223.  1306 
Annapolis  Drive.  Raleigh,  North  Carolina 
27608. 

Purpose:  To  elect  officers,  discuss  the 
status  of  the  flue-cured  bale  experiment,  and 
other  related  matters  for  the  1999  flue-cured 
tobacco  marketing  season. 

The  meeting  is  open  to  the  public.  Persons, 
other  than  members,  who  wish  to  address  the 
Committee  at  the  meeting  should  contact 
John  P.  Duncan  III,  Deputy  Administrator, 
Tobacco  Programs,  AMS,  USDA.  Room  502 
Annex  Building.  P.O.  Box  96456. 
Washington.  DC.  20090-6456,  (202)  205- 
0567,  prior  to  the  meeting.  Written 
statements  may  be  submitted  to  the 
Committee  before,  at.  or  after  the  meeting.  If 
you  need  any  accommodations  to  participate 
in  the  meeting,  please  contact  the  Tobacco 
Programs  at  (202)  205-0567  by  December  21. 
1998.  and  inform  us  of  your  needs. 

Dated:  November  3.  1998. 
John  P.  Duncan  m. 

Deputy  Administrator.  Tobacco  Programs. 
(FR  Doc  98-29938  Filed  11-6-98;  8:45  am| 
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DEPARTMENT  OF  AGRICULTURF 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

Proposed  Postinc]  nf  Stockyards 

The  Uram  Inspection.  Packers  and 
Stockyards  Administration,  United 
States  Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  Section  302  of  the  Packers  and 
Stockyards  Act  (7  U.S.C.  202)  and 
should  be  made  subject  to  the 
provisions  of  the  Packers  and 
Stockyards  Act.  1921,  as  amended  (7 
U.S.C.  181  et  seq.). 

AR-174 

Crawford  County  Livestock  Auction, 
Mountainburg.  Arkansas 
CA-188 
Marlella  Livestock  Market.  Inc., 
Tipton.  California 
MT-122 
Montana  Livestock  Company, 
Ramsey.  Montana 
MO-282 
The  Cow  Palace,  Inc..  Sedgewickville, 
Missouri 
SC-157 
Rocking  R,  Inc.,  Laurens,  South 
Carolina 
TN-192 

Morris  Brothers  Auction,  Pikeville, 
Tennessee 

Pursuant  to  the  authority  under 
Section  302  of  the  Packers  and 
Stockyards  Act,  notice  is  hereby  given 
that  it  is  proposed  to  designate  the 
stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
said  Act.  Any  person  who  wishes  to 
submit  written  data,  views  or  arguments 
concerning  the  proposed  designation 
may  do  so  by  filing  them  with  the 
Director,  Office  of  Policy/Litigation 
Support,  Packers  and  Stockyards 
Programs,  Grain  Inspection,  Packers  and 
Stockyards  Administration,  U.S. 
Department  of  Agriculture.  1400 
Independence  Avenue,  SW,  Stop  3646, 
Room  3418-S,  Washington,  D.C.  20250, 
by  November  24,  1998. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Director  of  the  Office  of 
Policy/Litigation  Support  during  normal 
business  hours. 


Done  at  Washington,  D.C.  this  2nd  day  of 
November  1998. 
Michael  J.  Caughlin,  Jr., 
Director.  Office  of  Policy/Litigation  Support, 
Packers  and  Stockyards  Programs. 
[FR  Doc.  98-29899  Filed  11-6-98:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Submission  tor  OMB  Review 
Comment  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  It  has  been 
submitted  to  OMB  under  the  emergency 
clearance  procedures.  The  Department 
is  requesting  OMB  approval  by  no  later 
than  November  16,  1998. 

Agency:  Office  of  the  Secretary. 

Title:  Survey  of  Business  Leadfers 
Accompanying  the  Secretary  on  Trade 
Missions. 

Agency  Form  Number(s):  None. 

OMB  Approval  Number:  None. 

Type  of  Request:  New  collection — 
Emergency  Submission. 

Burden:  5  hours. 

Number  of  Respondents:  100. 

Avg.  Hours  Per  Response:  3  minutes. 

Needs  and  Uses:  On  every  trade 
mission  the  Secretary  of  Commerce 
leads,  a  brief  survey  will  be  conducted 
assessing  the  participants'  opinions  and 
opportunities  they  see  for  the  markets 
where  the  trade  mission  will  be  taken. 
This  information  will  help  the  Secretary 
to  communicate  the  participant's 
concerns  and  views  as  they  look  to 
increase  business  opportunities. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  David  Rostker, 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier. 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
Room  5327,  14th  and  Constitution 
Avenue.  NW.  Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
David  Rostker.  OMB  Desk  Officer,  Room 
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10202,  New  Executive  Office  Building, 
725  17th  Street.  NW,  Washington,  DC 
20503  by  no  later  than  November  16, 
1998. 

Dated:  November  2,  1998. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
[FR  Doc.  98-29917  Filed  11-6-98;  8:45  am] 

BILLIMG  COO€  aSIO-M-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 

collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  Chapter  35). 

Agency  Office  of  the  Inspector 
General/D<»partment  of  Commerce. 

Title  .Applicant  for  Funding 
Assistance 

Agency  Form  \'umber(sl  CD-.'^46. 

OMB  Approyal  Sumher:  0605-0001. 

Type  of  Request  Exiension  of  a 
currently  approved  collection. 

Burden:  500  hours. 

Number  of  Respondents:  400 
(multiple  responses) 

Avg.  Hours  Per  Response:  15  minutes. 

Needs  and  Uses:  This  collection  is 
used  to  assist  program  and  grants 
administration  officials  in  detennining 
the  responsibility,  financial  integrity 
and  management  principles  of  principal 
officers  and  employees  of  organizations, 
firms,  or  recipients  which  will  be 
recei\'ing  grants,  loan  guarantees,  etc. 
Through  the  "name  check  '  process,  the 
Office  of  Inspector  General  collects 
background  information  on  key 
individuals  and  is  used  to  determine  if 
they  have  been  convicted  of,  or  are 
presently  facing,  criminal  charges  for 
fraud,  theft,  perjury,  etc.  This 
information  is  used  in  making  funding 
decisions 

Affected  Public  Businesses  or  other 
for-profit  organizations,  individuals, 
not-for-profit  institutions,  federal 
government,  state,  local  or  tribal 
government 

Frequency  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  David  Rostker, 
(202) 395-3897! 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer.  (202) 
482-3272.  Department  of  Commerce, 
Room  5327.  14th  and  Constitution 
Avenue.  NW.  Washington,  DC  20230. 


Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  725  17th  Street.  NW. 
Washington,  EX:  20503. 

Dated:  November  3,  1998. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
[FR  Doc  98-29918  Filed  11-6-98;  8:45  am) 
BILUNQ  COOe  3S10-S6-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  32-88] 

Proposed  Foreign-Trade  Zone — 
Lancaster,  CA;  Extension  of  Public 
Comment  Period 

The  comment  period  for  the  above 
case,  submitted  by  the  City  of  Lancaster, 
CaUfomia.  requesting  authority  for  a 
new  general-purpose  zone  in  the 
Lancaster  (Antelope  Valley)  area  is 
further  extended  to  December  4,  1998, 
to  allow  interested  parties  additional 
time  in  which  to  comment  on  the 
proposal. 

Comments  in  writing  are  invited 
during  this  period.  Submissions 
(original  and  3  copies)  shall  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below.  Office  of 
the  Executive  Secretary,  Foreign-Trade 
Zones  Board,  U.S.  Department  of 
Commerce,  Room  3^16,  14th  & 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20230. 

Dated:  November  3,  1998. 
Dennis  Puccinelli, 
Acting  Executive  Secretary. 
(FR  Doc.  98-29992  Filed  11-6-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  47-98] 


Foreign-Trade  Zone  41 — Milwaukee, 
Wl,  Application  for  Subzone  Status; 
Mercury  Marine  (Inc.)  (Marine 
Propulsion  Products)  Fond  du  Lac  and 
Oshkosh,  Wl 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Foreign  Trade  Zone  of 
Wisconsin.  Ltd  ,  grantee  of  FTZ  41, 
requesting  spei;ial-purpose  subzone 
status  for  the  marine  propulsion 


products  manufacturing  facilities  of 
Mercury  Marine  (Inc.).  located  in  Fond 
du  Lac  and  Oshkosh,  Wisconsin.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  October  30,  1998. 

The  proposed  subzone  would  consist 
of  11  total  sites,  10  (totaling  2.5  million 
sq.ft.,  manufacturing/warehousing)  of 
which  are  in  Fond  du  Lac  (Fond  du  Lac 
County):  Site  1  (12  acres)— Plant  95.  325 
Larsen  Drive;  Site  2  (9  acres) — Plant 
4,98.  660  South  Hickory  Street;  Sites  3 
and  4  (29  acres) — Plant"4,  660  South 
Hickory  Street;  Site  5  (21  acres) — Plant 
17,  W6207  Pioneer  Road.  Site  6  (11 
acres) — Plant  17A,  771  South  Military 
Road;  Site  7  (79  acres)— Plants  3,  10,  12, 
15,  52/"Main  Plant".  W6250  Pioneer 
Road:  Site  8  (1  acre) — Adjacent  south  to 
Site  3  at  Pioneer  Road;  Site  9  (2  acres) — 
Water  Street  Plant,  along  Fond  du  Lac 
River  at  Water  Street;  Site  10  (13 
acres) — Plant  36,  N7480  County  Road 
UU.  Site  11  (10  acres/100,000  sq.ft., 
warehouses) — Plants  33  and  64,  located 
at  445-505  Marion  Road  in  Oshkosh 
(Winnebago  County),  Wisconsin.  The 
facilities  (2,500  employees)  are  used  to 
produce  marine  outboard  and  jet  pump 
engines  (up  to  450  horsepower)  for  the 
U.S.  market  and  export.  The  application 
indicates  that  foreign-sourced  parts  and 
materials  comprise  some  20  percent  of 
the  finished  marine  engines'  material 
value,  including:  oil,  alcohols, 
adhesives,  plastic  casings,  adhesive 
sheets/plates,  ethylene  bags,  packaging 
materials,  rubber  profiles/tubes/hoses/ 
gaskets,  belts,  valves,  ball/roller 
bearings,  oil  seals,  antifreeze,  articles  of 
wood,  paper  books  and  labels,  decals, 
twine,  textile  fabrics  with  PVC, 
fiberglass,  iron  or  non  alloy  tubes/pipes/ 
profiles/fittings,  chain,  fasteners, 
springs,  wire/cable,  base  metal 
mountings,  internal  parts  of  marine 
engines,  gears,  ignition  systems, 
electrical  subcomponents,  compasses, 
gauges,  measuring  and  controlling 
instruments,  starters,  flywheels,  pulleys, 
shafts,  electric  motors,  propellers, 
electromagnetic  couplings,  electronic 
components,  pumps,  and  filters  (duty 
rates;  free — 9.8%). 

FTZ  procedures  would  exempt 
Mercury  Marine  fi-om  Customs  duty 
payments  on  the  foreign  items  used  in 
production  for  export.  On  domestic 
shipments,  the  company  would  be  able 
to  choose  the  duty  rates  during  Customs 
entry  procedures  that  apply  to  finished 
marine  engines  (free,  2.7%)  for  the 
foreign  inputs  noted  above.  The 
application  indicates  that  the  savings 
from  FTZ  procedures  would  help 
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improve  the  facilities'  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  January  8.  1999.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  January  25,  1999). 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  Export 
Assistance  Center,  Room  596,  517  E. 
Wisconsin  Avenue,  Milwaukee,  VVI 
53202. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  2^nes  Board,  U.S. 
Department  of  Commerce,  Room 
3716.  14th  Street  &  Pennsylvania 
Avenue.  NW,  Washington,  DC  20230. 

Dated:  October  30. 1996. 


■Hi. 


Secretary,  Foreign  Trade 


Zones  Board. 

|FR  Doc  98-29853  Filed  11-6-98:  8:45  am) 

nUMQ  COOC  361»-OS-P 


DEPARTMENT  Of  COMMERCE 
Foretgn- Trade  Zones  Board 

[A(2m  45-  m: 

Foreign-Trade  Zone  8— Toledo,  OH. 
Redesignation  o»  Foreign-Trade 
Subzone  8F 

Based  on  a  request  by  the  Toledo- 
Lucas  County  Port  Authority,  grantee  of 
FTZ  8.  for  a  minor  modification  of  the 
grant  of  authority  for  FTZ  Subzone  8F 
at  the  BP  Exploration  &  Oil  Inc.. 
refineries  in  Toledo  and  Lima.  Ohio 
(Board  Order  822.  61  FR  27048.  5/30/ 
96).  Subzone  8F— Site  2  (the  Lima 
refinery  site)  is  redesignated  as  Subzone 
8G.  The  Lima  refinery  has  been  sold  to 
Clark  USA  and  will  be  operated 
separately.  The  authority  for  the  site, 
now  designated  as  Subzone  80,  would 
continue  to  be  based  on  the  FTZ  Board's 
authorization  in  Board  Order  822. 
including  its  special  conditions  and 
restrictions. 


Dated:  October  30.  1998. 
Dennis  Puccinelli, 
Acting  Executive  Secretary. 
|FR  Doc.  98-29852  Filed  11-6-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

f^oreign-Trade  Zones  Board 
[Docket  4S-98] 

Foreign-Trade  Subzone  1678 — Polaris 
indiiStrles,  Inc  ;  Expansion  of 
Manufacturing  Authority  (internal- 
Combustion  Engines)  Osceola, 

Wisconsin 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  Polaris  Industries.  Inc. 
(Polaris),  operator  of  FTZ  Subzone 
167B.  at  the  Polaris  plant.  Osceola. 
Wisconsin,  requesting  an  expansion  of 
the  scope  of  manufacturing  authority  to 
include  a  new  end  product  (motorcycle 
engines)  and  additional  internal- 
combustion  engine  manufacturing 
capacity  under  FTZ  procedures  within 
Subzone  167B.  It  was  formally  filed  on 
November  3.  1998. 

Subzone  167B  was  approved  by  the 
Board  in  1997  with  activity  granted  for 
the  manufacture  of  small  internal- 
combustion  engines  for  snowmobiles, 
personal  water  craft,  all-terrain  vehicles 
(Board  Order  940.  62  FR  66601.  12-19- 
97). 

Polaris  has  installed  new  manufac- 
turing capacity  at  the  Osceola  plant  (84 
employees)  used  to  produce  a  new 
model  motorcycle  engine  (V-fwin.  1.507 
cc)  and  now  requests  that  its  FTZ 
manufacturing  authority  be  extended  to 
include  the  increased  motorcycle  engine 
capacity.  The  company  plans  to  produce 
up  to  20.000  motorcycle  engines 
annually,  which  would  be  shipped  to 
Polaris'  Spirit  Lake.  Iowa,  plant  to  equip 
motorcycles  assembled  there.  The  new 
engine  manufacturing  activity  will 
involve  casting,  machining,  finishing, 
and  assembly  using  domestic  and 
foreign  materials  and  components. 

The  motorcycle  engine  production 
will  utilize  foreign-sourced  pistons  and 
cylinders  (2.6%  duty  rate)  (representing 
5%  of  the  finished  engines'  ex-plant 
value)  and  all  other  components  from 
domestic  sources. 

FTZ  procedures  would  exempt  Polaris 
fitsm  Customs  duty  payments  on  the 
foreign  components  used  in  export 
activity  (less  than  5%  of  shipments).  On 
its  domestic  sales,  the  company  would 
be  able  to  elect  the  duty  rate  that  applies 
to  finished  engines  (duty  free)  for  the 
foreign  components  noted  above.  The 
application  indicates  that  the  savings 


from  FTZ  procedures  help  improve 
Polaris'  international  competitiveness. 

The  application  has  requested  review 
under  §  400.32(b)(1)  of  the  FTZ  Board 
regulations  based  on  the  previous  Board 
approvals. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  December  24,  1998.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  January  8.  1999.) 

A  copy  of  the  application  will  be 
available  for  public  insi>ection  at  the 
following  location:  Office  of  the 
Executive  Secretary,  Foreign-Trade 
Zones  Board,  Room  3716,  U.S. 
Department  of  Commerce,  14th  Street  & 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20230. 

Dated:  November  3,  1998. 
Dennis  Puccinelli. 

Acting  Executive  Secretary. 

'FR  1\h    <18-  29991  Filed  11-6-98:  8:45  am] 

SItUMO  CX>OC  MIO-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-122-822  A-122-823] 

Certain  Corrosion- Resistant  Cartx)n 
Steel  Flat  Products  and  Certain  Cut-to- 
Lergth  Cart>on  Steel  Plate  From 
Canada;  Notice  of  Extension  of  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews 

AGENCY:  Impf)ri  Aiiniinistration. 
International  'iTmiv  Aiiinmistration. 
Department  of  (  (.iniiien  c 
action:  Notice  of  extension  of  time 
iinu!s  f(ir  final  results  of  antidumping 
du;\  riilrninistrative  review. 


EFFECTIVE  DATE:  November  9,  1998. 
FOR  FURTHER  INFORMATKDN  CONTACT: 
Kt'ix^(  I  H  I  r<iii!f)r  or  Thiuiias  Cil^iijin. 
Inipiirl  .Aiiimnistratior..  Inteniciliimal 
Trade  Administration.  11. S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20230;  telephone: 
(202)  482-0666  and  (202)  482-0648 
respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act)  are  to  the  provisions 
effective  January  1.  1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
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by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 

part  3.51  (1998). 

Extension  of  Time  Limits  for  J-  mal 
Results 

The  Department  of  Commerce  has 
received  a  request  to  conduct  an 
administrative  review  of  the 
antidumping  duty  order  on  certain 
corrosion-resistant  carbon  steel  flat 
products  and  certain  cut-to-length 
carbon  steel  plate  from  Canada.  On 
September  25,  1997  (62  FR  50292).  the 
Department  initiated  this  antidumping 
administrative  review  covering  the 
period  August  1.  1996  through  July  31, 
1997. 

Because  of  the  complexity  of  certain 
issues,  it  is  not  practicable  to  complete 
this  review  within  the  time  limits 
mandated  by  section  751(a)(3)(A)  of  the 
Act.  Therefore,  in  accordance  with  that 
section,  the  Department  is  extending  the 
time  limits  for  the  final  results  to 
December  17.  1998.  This  extension  of 
time  limits  is  in  accordance  with  section 
751(a)(3)(A)  of  the  Act. 

Dated:  November  3,  1998. 
Roland  L.  MacDonaki 

Acting  Deputy  Assistant  Secretary  for  AD/ 
CVD  Enforcement  III. 

(FR  Doc.  98-29996  Filed  11-6-98;  8:45  am) 

BILUNQ  CODE  3S10-OS-P 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

A -55 7 -805 

Extruded  Rubber  Thread  From 
Malaysia;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
international  Trade  Administration, 
Department  of  Commerce. 

SUMMARY:  In  response  to  a  request  by  the 
petitioner  and  three  producers/exporters 
of  the  subject  merchandise,  the 
Department  of  Commerce  is  conducting 
an  administrative  review  of  the 
antidumping  duty  order  on  extruded 
rubber  thread  from  Malaysia.  This 
review  covers  four  manufacturers/ 
exporters  of  the  subject  merchandise  to 
the  United  States  (Filati  Lastex  Sdn. 
Bhd.,  Heveafil  Sdn.  Bhd./Filmax  Sdn. 
Bhd..  Rubberflex  Sdn.  Bhd.,  and  Rubfil 
Sdn.  Bhd.).  The  period  of  review  is 
October  1.  1996,  through  September  30. 
1997. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  the 


normal  value  by  each  of  the  companies 
subject  to  this  review.  If  these 
preliminary  results  are  adopted  in  the 
final  results  of  this  administrative 
review,  we  will  instruct  the  Customs 
Service  to  assess  antidumping  duties  on 
all  appropriate  entries. 

We  invite  interested  parties  to 
comment  on  these  preliminary'  results. 
Parties  who  wish  to  submit  comments 
in  this  proceeding  are  requested  to 
submit  with  each  argument  (1)  a 
statement  of  the  issue  and  (2)  a  brief 
summary  of  the  argument. 
EFFECTIVE  DATE:  N'ov  ember  P    1  QQS. 
FOR  FURTHER  INFORMATION  CONTACT: 

Shawn  Thompson  or  frina  Itkin.  Office 
of  AD/CVD  Enforcement.  Office  5. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.  Washington, 
DC  20230;  telephone  (202)  482-1776  or 
(202)  482-0656,  respectively. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  2,  1997.  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  a 
notice  of  'Opportunity  to  Request  an 
Administrative  Review"  of  the 
antidumping  duty  order  on  extruded 
rubber  thread  from  Malaysia  (62  FR 
51628). 

In  accordance  with  19  CFR 
351.213(b)(1).  on  October  20,  1997,  the 
petitioner.  North  American  Rubber 
Thread,  requested  an  administrative 
review  of  the  antidumping  order 
covering  the  period  October  1,  1996, 
through  September  30,  1997,  for  the 
following  producers  and  exporters  of 
extruded  rubber  thread:  Filati  Lastex 
Sdn.  Bhd.  (Filati),  Heveafil  Sdn.  Bhd./ 
Filmax  Sdn.  Bhd.  (Heveafil).  Rubberflex 
Sdn.  Bhd.  (Rubberfiex),  and  Rubfil  Sdn. 
Bhd.  (Rubfil).  On  October  31.  1997. 
Filati,  Heveafil,  and  Rubberflex  also 
requested  an  administrative  review. 

In  November  1997.  the  Department 
initiated  an  administrative  review  for 
Filati,  Heveafil,  Rubberfiex,  and  Rubfil 
(62  FR  63069  (Nov.  26,  1997))  and 
issued  questionnaires  to  each  of  these 
companies. 

In  February  1998,  we  received 
responses  from  Filati,  Heveafil,  and 
Rubberflex.  We  received  no  response 
from  Rubfil.  Because  Rubfil  did  not 
respond  to  the  questionnaire,  we  have 
assigned  a  margin  to  Rubfil  based  on 
facts  available.  For  further  discussion, 
see  the  "Facts  Available"  section, 
below. 

In  June  and  July  1998.  we  issued 
supplemental  questionnaires  to  Filati, 
Heveafil.  and  Rubberfiex.  We  received 


responses  to  these  questionnaires  in 
July,  August,  and  September  1998. 

From  September  through  November 
1998,  the  Department  conducted 
verifications  of  the  data  submitted  by 
Filati,  Heveafil.  and  Rubberfiex,  in 
accordance  with  19  CFR  351.307(b)(iv). 

Scope  of  the  Review 

The  product  covered  by  this  review  is 
extruded  rubber  thread.  Extruded  rubber 
thread  is  defined  as  vulcanized  rubber 
thread  obtained  by  extrusion  of  stable  or 
concentrated  natural  rubber  latex  of  any 
cross  sectional  shape,  measuring  from 
0.18  mm,  which  is  0.007  inch  or  140 
gauge,  to  1.42  mm,  which  is  0.056  inch 
or  18  gauge,  in  diameter.  Extruded 
rubber  thread  is  currently  classifiable 
under  subheading  4007.00.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  The  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  of  the  scope  of  this 
review  is  dispositive. 

Applicable  Siatuti  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995.  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  at  19  CFR  part  351,  62 
FR  27296  (May  19.  1997). 

Facts  Available 

A.  Use  of  Facts  Available  for  Rubfil 

In  accordance  with  section 
776(a)(2)(A)  of  the  Act,  we  preliminarily 
determine  that  the  use  of  facts  available 
is  appropriate  as  the  basis  for  Rubfil's 
dumping  margin.  Section  776(a)(2)  of 
the  Act  provides  that  if  an  interested 
party:  (1)  Withholds  information  that 
has  been  requested  by  the  Department; 
(2)  fails  to  provide  such  information  in 
a  timely  manner  or  in  the  form  or 
manner  requested,  subject  to 
subsections  782(c)(1)  and  (e);  (3) 
significantly  impedes  a  determination 
under  the  antidumping  statute;  or  (4) 
provides  such  information  but  the 
information  cannot  be  verified,  the 
Department  shall,  subject  to  subsection 
782(d)  of  the  Act.  use  facts  otherwise 
available  in  reaching  the  applicable    . 
determination.  Specifically.  Rubfil 
failed  to  respond  to  the  Department's 
questionnaire,  issued  in  November 
1997.  Because  Rubfil  did  not  respond  to 
the  Department's  questiormaire,  we 
must  use  facts  otherwise  available  to 
determine  Rubfil's  dumping  margin. 
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Section  //bibj  oi  me  Act  proviaes 
that  adverse  inferences  may  be  used 
with  respect  to  a  party  that  has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  requests  for 
information.  See  Statement  of 
Administrative  Action  accompanying 
the  URAA.  H.R.  Rep.  No.  316.  103rd 
Cong..  2d  Sess.  870  (SAA).  The  failure 
of  Rubni  to  reply  to  the  Department's 
questionnaire  demonstrates  that  it  has 
failed  to  act  to  the  best  of  its  ability  in 
this  review  and.  therefore,  an  adverse 
inference  is  warranted. 

As  adverse  facts  available  for  Rubfil. 
we  have  used  the  highest  rate  calculated 
for  any  respondent  in  any  segment  of 
this  proceeding.  This  rate  is  54.31 
percent.  We  find  that  the  rate  of  54.31 
percent,  which  was  assigned  in  the  prior 
administrative  review,  is  sufficiently 
high  as  to  effectuate  the  purpose  of  the 
facts  available  rule. 

B.  Corroboration  of  Secondary 
Information 

As  facts  available  in  this  case,  the 
Department  has  used  information 
derived  from  a  prior  administrative 
review,  which  constitutes  secondary 
information  within  the  meaning  of  the 
SAA.  See  SAA  at  870.  Section  776(c)  of 
the  Act  provides  that  the  Department 
shall,  to  the  extent  practicable, 
corroborate  secondary  information  from 
independent  sources  reasonably  at  its 
disposal.  The  SAA  provides  that 
"corroborate"  means  that  the 
Department  will  satisfy  itself  that  the 
secondary  information  to  be  used  has 
probative  value.  See  SAA  at  870. 

To  corroborate  secondary  information, 
the  Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  to  be  used. 
However,  unlike  for  other  types  of 
information,  such  as  input  costs  or 
selling  expenses,  there  are  no 
independent  sources  for  calculated 
dumping  margins.  Thus,  in  an 
administrative  review,  if  the  Department 
chooses  as  total  adverse  facts  available 
a  calculated  dumping  margin  from  the 
same  or  a  prior  segment  of  this 
proceeding,  it  is  not  necessary  to 
question  the  reliability  of  the  margin  for 
that  time  period.  With  respect  to  the 
relevance  aspect  of  corroboration, 
however,  the  Department  will  consider 
information  reasonably  at  its  disposal  as 
to  whether  there  are  circumstances  that 
would  render  a  margin  not  relevant. 
Where  circumstances  indicate  that  the 
selected  margin  may  not  be  appropriate, 
the  Department  will  attempt  to  find  a 
more  appropriate  basis  for  facts 
available.  See.  e.g..  Fresh  Cut  Flowers 
from  Mexico:  Final  Results  of 
Antidumping  Duty  Administrative 


Heview,  61  KK  6812,  6814  (February  22, 
1996)  [Fresh  Cut  Flowers)  (where  the 
Department  disregarded  the  highest 
margin  as  adverse  best  information 
available  because  the  margin  was  based 
on  another  company's  uncharacteristic 
business  expense  resulting  in  an 
unusually  high  meurgin). 

For  Rubfil,  we  examined  the  rate 
applicable  to  extruded  rubber  thread 
from  Malaysia  throughout  the  course  of 
the  proceeding.  With  regard  to  its 
probative  value,  the  rate  specified  above 
is  reliable  and  relevant  because  it  is  a 
calculated  rate  from  the  1994-1995 
administrative  review.  There  is  no 
information  on  the  record  that 
demonstrates  that  the  rate  selected  is 
not  an  appropriate  total  adverse  facts 
available  rate  for  Rubfil.  Thus,  the 
Department  considers  this  rate  to  be 
appropriate  adverse  facts  available. 

Normal  Value  Comparisons 

To  determine  whether  sales  of 
extruded  rubber  thread  from  Malaysia  to 
the  United  States  were  made  at  less  than 
normal  value  (NV),  we  compared  the 
constructed  export  price  (CEP)  to  the 
NV  for  Filati,  Heveafil  and  Rubberflex, 
as  specified  in  the  "Constructed  Export 
Price"  and  "Normal  Value"  sections  of 
this  notice'. 

When  making  comparisons  in 
accordance  with  section  771(16)  of  the 
Act,  we  considered  all  products  sold  in 
the  home  market  as  described  in  the 
"Scope  of  the  Review"  section  of  this 
notice,  above,  that  were  in  the  ordinary 
course  of  trade  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  made  in  the 
ordinary  course  of  trade  to  compare  to 
U.S.  sales,  we  compared  U.S.  sales  to 
sales  of  the  most  similar  foreign  like 
product  made  in  the  ordinary  course  of 
trade,  based  on  the  characteristics  listed 
in  sections  B  and  C  of  our  antidumping 
questionnaire. 

Level  of  Trade  and  CEP  Offset 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  as  export  price  (EP) 
or  CEP.  The  NV  level  of  trade  is  that  of 
the  starting-price  sales  in  the 
comparison  market  or,  when  NV  is 
based  on  CV,  that  of  the  sales  from 
which  we  derive  selling,  general  and 
administrative  expenses  (SG&A)  and 
profit.  For  EP,  the  U.S.  level  of  trade  is 
also  the  level  of  the  starting-price  sale, 
which  is  usually  from  the  exporter  to 
importer.  For  CEP.  it  is  the  level  of  the 


constructed  sale  from  the  exporter  to  the 
importer. 

To  determine  whether  NV  sales  are  at 
a  different  level  of  trade  than  EP  or  CEP 
sales,  we  examine  stages  in  the 
marketing  process  and  selling  functions 
along  the  chain  of  distribution  between 
the  producer  and  the  unaffiliated 
customer.  If  the  comparison-market 
sales  are  at  a  different  level  of  trade  and 
the  difference  affects  price 
comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the 
level  of  trade  of  the  export  transaction, 
we  make  a  level-of-trade  adjustment 
under  section  773(a)(7)(A)  of  the  Act. 
Finally,  for  CEP  sales,  if  the  NV  level  is 
more  remote  from  the  factory  than  the 
CEP  level  and  there  is  no  basis  for 
determining  whether  the  difference  in 
the  levels  between  NV  and  CEP  affects 
price  comparability,  we  adjust  NV 
under  section  773(a)(7)(B)  of  the  Act 
(the  CEP  offset  provision).  See  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value.  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa, 
62  FR  61731  (Nov.  19,  1997). 

Filati,  Heveafil,  and  Rubberflex 
claimed  that  they  made  home  market 
sales  at  only  one  level  of  trade  (i.e.,  sales 
to  original  equipment  manufacturers). 
Based  on  the  information  on  the  record, 
no  level  of  trade  adjustment  was 
warranted  for  any  respondent.  Although 
Filati  claimed  that  the  home  market 
level  was  different,  and  more  remote, 
than  the  level  of  trade  of  the  CEP,  we 
have  found  the  levels  of  trade  to  be  the 
same. 

In  order  to  determine  whether  NV  was 
established  at  a  level  of  trade  which 
constituted  a  more  advanced  stage  of 
distribution  than  the  level  of  trade  of  the 
CEP,  we  compared  the  selling  functions 
performed  for  home  market  sales  with 
those  performed  with  respect  to  the  CEP 
transaction,  which  excludes  economic 
activities  occurring  in  the  United  States. 
We  found  that  Filati,  Heveafil,  and 
Rubberflex  performed  essentially  the 
same  selling  functions  in  its  sales  offices 
in  Malaysia  for  both  home  market  and 
U.S.  sales.  Therefore,  the  respondents' 
sales  in  Malaysia  were  not  at  a  more 
advanced  stage  of  marketing  and 
distribution  than  the  constructed  U.S. 
level  of  trade,  which  represents  an 
F.O.B.  foreign  port  price  after  the 
deduction  of  expenses  associated  with 
U.S.  selling  activities.  Because  we  find 
that  no  difference  in  level  of  trade  exists 
between  markets,  we  have  not  granted  a 
CEP  offset  to  any  of  the  respondents.  For 
a  detailed  explanation  of  this  analysis, 
see  the  concurrence  memorandum 
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issued  for  the  preliminary  results  of  this 
review,  dated  November  2,  1998. 

Constructed  Export  Price 

For  all  U.S.  sales  by  Filati,  Heveafil, 
and  Rubberflex,  we  used  CEP,  in 
accordance  with  section  772(b)  of  the 
Act.  For  Filati,  we  have  treated  sales 
shipped  directly  to  the  U.S.  customer  as 
CEP  sales  because  we  find  that  the 
extent  of  the  affiliates  activities 
performed  in  the  United  States  in 
connection  with  these  sales  is 
significant.  See  the  Filati  USA 
verification  report  at  4. 

A.  Filati 

We  calculated, CEP  based  on  the 
starting  price  to  the  first  unaffiliated 
purchaser  in  theUnited  States.  In 
accordance  with  section  772(c)(1)(B)  of 
the  Act,  we  added  an  amount  for 
uncollected  import  duties  in  Malaysia. 
We  made  deductions  from  the  starting 
price,  where  appropriate,  for  rebates.  In 
addition,  where  appropriate,  we  made 
deductions  for  foreign  inland  freight, 
foreign  brokerage  and  handling 
expenses,  ocean  freight,  marine 
insurance,  U.S.  customs  duty,  U.S. 
brokerage  and  handling  expenses,  and 
U.S.  inland  freight,  and  U.S. 
warehousing  expenses,  in  accordance 
with  section  772(c)(2)(A)  of  the  Act. 

We  made  additional  deductions  from 
CEP.  where  appropriate,  for 
commissions,  credit  expenses,  U.S. 
indirect  selling  expenses,  and  U.S. 
inventory  carrying  costs,  in  accordance 
with  section  772(d)(1)  of  the  Act.  We 
disallowed  an  offset  claimed  by  Filati 
relating  to  imputed  costs  associated 
with  financing  antidumping  and 
countervailing  duty  deposits,  in 
accordance  with  the  Department's 
practice.  See  Extruded  Rubber  Thread 
from  Malaysia;  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  63  FR  12752,12758  (March  16, 
1998)  [Thread  Fourth  Review);  and 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  France,  Germany,  Italy, 
fa  pan,  Romania.  Singapore.  Sweden 
and  the  United  Kingdom;  Final  Results 
of  Antidumping  Duty  Administrative 
Reviews,  62  FR  54043,  54079  (Oct.  17, 
1997)  [AFBs). 

Pursuant  to  section  772(d)(3)  of  the 
Act,  we  further  reduced  the  starting 
price  by  an  amount  for  profit,  to  arrive 
at  CEP.  In  accordance  with  section 
772(f)  of  the  Act,  we  calculated  the  CEP 
profit  rate  using  the  expenses  incurred 
by  Filati  and  its  affihate  on  their  sales 
of  the  subject  merchandise  in  the  United 
States  and  the  foreign  like  product  in 
the  home  market  and  the  profit 
associated  with  those  sales. 


B.  Heveafil 

In  cases  where  Heveafil  shipped 
merchandise  directly  from  Malaysia  to 
U.S.  customers,  we  used  the  bill  of 
lading  date  as  the  date  of  sale  for  these 
shipments,  rather  than  the  date  of  the 
U.S.  invoice  as  reported.  For  these 
shipments,  we  find  that  there  is  a  long 
lag  time  between  the  date  of  shipment 
to  the  customer  and  the  date  of  invoice. 

We  calculated  CEP  based  on  the 
starting  price  to  the  first  unaffiliated 
customer  in  the  United  States.  In 
accordance  with  section  772(c)(1)(B)  of 
the  Act,  we  added  an  amount  for 
uncollected  import  duties  in  Malaysia. 
We  made  deductions  from  the  starting 
price,  where  appropriate,  for  rebates. 
We  also  made  deductions  for  foreign 
inland  freight,  foreign  brokerage  and 
handling  expenses,  ocean  freight, 
marine  insurance.  U.S.  customs  duty. 
U.S.  brokerage  and  handling  expenses. 
U.S.  inland  freight,  and  U.S. 
warehousing  expenses,  in  accordance 
with  section  772(c)(2)(A)  of  the  Act. 

We  made  additional  deductions  to 
CEP,  where  appropriate,  for  credit 
expenses,  repacking  expenses,  U.S. 
indirect  selling  expenses,  and  U.S. 
inventory  carrying  costs,  in  accordance 
with  section  772(d)(1)  of  the  Act. 
Regarding  indirect  selling  expenses,  we 
disallowed  an  offset  claimed  by  Heveafil 
relating  to  imputed  costs  associated 
with  financing  antidumping  and 
countervailing  duty  deposits,  in 
accordance  the  Department's  practice. 
See  Thread  Fourth  Review  (63  FR 
12758)  and  AFBs  (62  FR  54079). 

Pursuant  to  section  772(d)(3)  of  the 
Act,  we  further  reduced  the  starting 
price  by  an  amount  for  profit,  to  arrive 
at  CEP.  In  accordance  with  section 
772(0  of  the  Act,  we  calculated  the  CEP 
profit  rate  using  the  expenses  incurred 
by  Heveafil  and  its  affiliate  on  their 
sales  of  the  subject  merchandise  in  the 
United  States  and  the  foreign  like 
product  in  the  home  market  and  the 
profit  associated  vdth  those  sales. 

C.  Rubberflex 

We  calculated  CEP  based  on  the 
starting  price  to  the  first  unaffiliated 
customer  in  the  United  States.  We  made 
deductions  from  the  starting  price, 
where  appropriate,  for  rebates.  We  also 
made  deductions  for  foreign  inland 
freight,  foreign  brokerage  and  handling 
expenses,  ocean  freight,  marine 
insurance,  U.S.  customs  duty,  U.S. 
inland  freight,  and  U.S.  warehousing 
expenses,  in  accordance  with  section 
772(c)(2)(A)  of  the  Act. 

We  made  additional  deductions  to 
CEP,  where  appropriate,  for  credit 
expenses,  U.S.  indirect  selling  expenses. 


and  U.S.  inventory  carrying  costs,  in 
accordance  with  section  772(d)(1)  of  the 
Act. 

Pursuant  to  section  772(d)(3)  of  the 
Act.  we  further  reduced  the  starting 
price  by  an  amount  for  profit,  to  arrive 
at  CEP.  In  accordance  with  section 
772(f)  of  the  Act.  we  calculated  the  CEP 
profit  rate  using  the  expanses  incurred 
by  Rubberflex  and  its  affiliate  on  their 
sales  of  the  subject  merchandise  in  the 
United  States  and  the  foreign  like 
product  in  the  home  market  and  the 
profit  associated  with  those  sales. 

Normai  \  alue 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  [i.e..  the  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  is  greater  than  five 
percent  of  the  aggregate  volume  of  U.S. 
sales),  we  compared  the  volume  of  each 
respondent's  home  market  sales  of  the 
foreign  like  product  to  the  volume  of 
U.S.  sales  of  subject  merchandise,  in 
accordance  with  section  773(a)(1)(C)  of 
the  Act.  Based  on  this  comparison,  we 
determined  that  each  respondent  had  a 
viable  home  market  during  the  period  of 
review  (POR).  Consequently,  we  based 
NV  on  home  market  sales. 

Pursuant  to  section  773(b)(2)(A)(ii)  of 
the  Act,  there  were  reasonable  grounds 
to  believe  or  suspect  that  Filati, 
Heveafil,  and  Rubberflex  had  made 
home  market  sales  at  prices  below  their 
costs  of  production  (COP)s  in  this 
review  because  the  Department  had 
disregarded  sales  below  the  COP  for 
these  companies  in  a  previous 
administrative  review.  See  Thread 
Fourth  Review.  As  a  result,  the 
Department  initiated  an  investigation  to 
determine  whether  the  respondents 
made  home  market  sales  during  the  POR 
at  prices  below  their  respective  COPs. 

We  calculated  the  COP  based  on  the 
sum  of  each  respondent's  cost  of 
materials  and  fabrication  for  the  foreign 
like  product,  plus  amounts  for  SG&A 
and  packing  costs,  in  accordance  with 
section  773(b)(3)  of  the  Act. 

Except  as  follows,  we  used  the 
respondents'  reported  COP  amounts  to 
compute  weighted-average  COPs  during 
the  POR.  Regarding  the  COP  data 
reported  by  Filati,  we  found  that,  in 
certain  instances,  Filati  reported 
multiple  costs  for  a  single  control 
number.  In  those  cases,  we  used  the 
higher  of  the  costs  for  purposes  of  the 
preliminary  results. 

We  compared  the  COP  figures  to 
home  market  prices  of  the  foreign  like 
product,  as  required  under  section 
773(b)  of  the  Act,  in  order  to  determine 
whether  these  sales  had  been  made  at 
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prices  below  the  COP.  On  a  product- 
speciHc  basis,  we  compared  the  COP  to 
home  market  prices,  less  any  applicable 
movement  charges  and  discounts. 

In  determining  whether  to  disregard 
home  market  sales  made  at  prices  below 
the  COP,  we  examined  whether  such 
sales  were  made:  (1)  In  substantial 
quantities  within  an  extended  period  of 
time;  and  (2)  at  prices  which  permitted 
the  recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade.  See  §  773(b)(1)  of  the 
Act. 

Pursuant  to  section  773(b)(2)(c)(i)  of 
the  Act.  where  less  than  20  percent  of 
a  respondent's  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities."  Where  20 
percent  or  more  of  a  respondent's  sales 
of  a  given  product  were  at  prices  below 
the  COP,  we  found  that  sales  of  that 
model  were  made  in  "substantial 
quantities"  within  an  extended  period 
of  time  (as  defined  in  section 
773(b)(2)(B)  of  the  Act),  in  accordance 
with  section  773(b)(2)(C)(i)  of  the  Act.  In 
such  cases,  we  also  determined  that 
such  sales  were  not  made  at  prices 
which  would  permit  recovery  of  all 
costs  within  a  reasonable  period  of  time, 
in  accordance  with  section  773(b)(2)(D) 
of  the  Act.  Therefore,  we  disregarded 
the  below-cost  sales.  Where  all  sales  of 
a  specific  product  were  at  prices  below 
the  COP.  we  disregarded  all  sales  of  that 
product. 

We  found  that,  for  certain  models  of 
extruded  ribber  thread,  more  than  20 
percent  of  each  respondent's  home 
market  sales  within  an  extended  period 
of  time  were  at  prices  less  than  COP. 
Further,  the  prices  did  not  provide  for 
the  recovery  of  costs  within  a  reasonable 
period  of  time.  We  therefore  disregarded 
the  below-cost  sales  and  used  the 
remaining  above-cost  sales  as  the  basis 
for  determining  NV.  in  accordance  with 
section  773(b)(1)  of  the  Act.  For  those 
U.S.  sales  of  extruded  rubber  thread  for 
which  there  were  no  comparable  home 
market  sales  in  the  ordinary  course  of 
trade,  we  compared  CEP  to  CV,  in 
accordance  with  section  773(a)(4)  of  the 
Act. 

In  accordance  with  section  773(e)  of 
the  Act.  we  calculated  CV  based  on  the 
sum  of  each  respondent's  cost  of 
materials,  fabrication.  SG&A.  profit,  and 
U.S.  packing  costs.  In  accordance  with 
section  773(e)(2)(A)  of  the  Act.  we  based 
SG&A  and  profit  on  the  amounts 
incurred  and  realized  by  each 
respondent  in  connection  with  the 
production  and  sale  of  the  foreign  like 


product  in  the  ordinary  course  of  trade, 
for  consumption  in  the  foreign  country. 

Company-specific  calculations  are 
discussed  below. 

A.  FUati 

In  all  instances,  NV  for  Filati  was 
based  on  home  market  sales. 
Accordingly,  we  based  NV  on  the 
starting  price  to  unaffiliated  customers. 
For  all  price-to-price  comparisons,  we 
made  deductions  from  the  starting  price 
for  rebates,  where  appropriate.  We  also 
made  deductions,  where  appropriate, 
for  foreign  inland  freight,  pursuant  to 
section  773(a)(6)(B)  of  the  Act.  Pursuant 
to  section  773(a)(6)(C)(iii)  of  the  Act.  we 
also  made  deductions  for  home  market 
credit  expenses  and  bank  charges. 
Where  applicable,  in  accordance  with 
19  CFR  351.410(e).  we  offset  any 
commission  paid  on  a  U.S.  sale  by 
reducing  the  NV  by  the  amount  of  home 
market  indirect  selling  expenses  and 
inventory  carrying  costs,  up  to  the 
amount  of  the  U.S.  commission. 

In  addition,  we  deducted  home 
market  packing  costs  and  added  U.S. 
packing  costs,  in  accordance  with 
section  773(a)(6)  of  the  Act.  Where 
appropriate,  we  made  adjustments  to 
NV  to  account  for  differences  in 
physical  characteristics  of  the 
merchandise,  in  accordance  with 
section  773(a)(6)(C)(ii)  of  the  Act  and  19 
CFR  351.411. 

B.  Heveafil 

Where  NV  was  based  on  home  market 
sales,  we  based  NV  on  the  starting  price 
to  unaffiliated  customers.  We  made 
deductions  from  the  starting  price  for 
discounts.  We  also  made  deductions  for 
foreign  inland  freight  and  foreign  inland 
insurance,  pursuant  to  section 
773(a)(6)(B)  of  the  Act.  Pursuant  to 
section  773(a)(6)(C)(iii)  of  the  Act,  we 
also  made  deductions  for  home  market 
credit  expenses  and  bank  charges. 

In  addition,  we  deducted  home 
market  packing  costs  and  added  U.S. 
packing  costs,  in  accordance  with 
section  773(a)(6)  of  the  Act.  Where 
appropriate,  we  made  adjustments  to 
NV  to  account  for  differences  in 
physical  characteristics  of  the 
merchandise,  in  accordance  with 
section  773(a)(6)(c)(ii)  of  the  Act  and  19 
CFR  351.411. 

For  CV-to-CEP  comparisons,  we  made 
circumstance-of-sale  adjustments,  where 
appropriate,  for  differences  in  credit 
expenses  and  bank  charges,  in 
accordance  with  sections 
773(a)(6)(C)(iii)  and  773(a)(8)  of  the  Act. 

C.  Rubberflex 

In  all  instances,  NV  for  Rubberflex 
was  based  on  home  market  sales. 


Accordingly,  we  based  NV  on  the 
starting  price  to  unaffiliated  customers. 
We  made  deductions  from  the  starting 
price  for  foreign  inland  freight  and 
foreign  inland  insurance,  pursuant  to 
section  773(a)(6)(B)  of  the  Act.  Pursuant 
to  section  773(a)(6)(C)(iii)  of  the  Act,  we 
also  made  deductions  for  home  market 
credit  expenses. 

In  addition,  we  deducted  home 
market  packing  costs  and  added  U.S. 
packing  costs,  in  accordance  with 
section  773(a)(6)  of  the  Act.  Where 
appropriate,  we  made  adjustments  to 
NV  to  account  for  differences  in 
physical  characteristics  of  the 
merchandise,  in  accordance  with 
section  773(a)(6)(c)(ii)  of  the  Act  and  19 
CFR  351.411. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  based  on  the  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales 
as  certified  by  the  Federal  Reserve  Bank. 

Section  773A  of  the  Act  directs  the 
Department  to  use  a  daily  exchange  rate 
in  order  to  convert  foreign  currencies 
into  U.S.  dollars  unless  the  daily  rate 
involves  a  fluctuation.  It  is  the 
Department's  practice  to  find  that  a 
fluctuation  exists  when  the  daily 
exchange  rate  differs  from  the 
benchmark  rate  by  2.25  percent.  The 
benchmark  is  defined  as  the  moving 
average  of  rates  for  the  past  40  business 
days.  When  we  determine  a  fluctuation 
to  have  existed,  we  substitute  the 
benchmark  for  the  daily  rate,  in 
accordance  with  established  practice. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist  for  the  period 
October  1.  1996,  through  September  30, 
1997: 


Manufacturer/exporter 

Percent 
margin 

Filati  Lastex  Sdn.  Bhd 

Heveafil  Sdn.  Bhd 

8.31 

Filmax  Sdn.  Bhd 

Rut>berftex  Sdn.  Bhd  

Rubfil  Sdn.  Bhd 

3.91 

1.15 

54.31 

Interested  parties  may  request  a 
hearing  within  30  days  of  the 
publication  of  this  notice.  Any  hearing, 
if  requested,  will  be  held  37  days  after 
the  date  of  publication,  or  the  first 
workday  thereafter.  Interested  parties 
may  submit  case  briefs  within  30  days 
of  publication.  Rebuttal  briefs,  limited 
to  issues  raised  in  the  case  briefs,  may 
be  filed  not  later  than  35  days  after  the 
date  of  publication.  The  Department 
will  publish  a  notice  of  the  final  results 
of  this  administrative  review,  which 
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will  include  the  results  of  its  analysis  of 
issues  raised  in  any  such  case  briefs. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  We  have  calculated  an  importer- 
specific  assessment  rate  based  on  the 
ratio  of  the  total  amount  of  antidumping 
duties  calculated  for  the  examined  sales 
made  during  the  FOR  to  the  total 
entered  value  of  the  examined  sales. 
This  rate  will  be  assessed  uniformly  on 
all  entries  of  that  particular  importer 
made  during  the  POR.  The  Department 
will  issue  appraisement  instructions 
directly  to  the  Customs  Service. 

Further,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  extruded  rubber  thread 
from  Malaysia  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  publication  date  of  the  final 
results  of  this  administrative  review,  as 
provided  for  by  section  751(a)(1)  of  the 
Act:  (1)  The  cash  deposit  rates  for  Filati, 
Heveafil.  Rubberflex.  and  Rubfil  will  be 
the  rates  established  in  the  final  results 
of  this  review,  except  if  the  rate  is  less 
than  0.50  percent  and.  therefore,  de 
minimis  within  the  meaning  of  19  CFR 
351.106.  the  cash  deposit  will  be  zero; 
(2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  less-than- 
fair-value  (LTFV)  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  continue  to  be  15.16 
percent,  the  all  others  rate  established  in 
the  LTFV  investigation. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretar\ 's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  351.213. 


Dated:  November  2, 1998. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 

Administration. 

(PR  Doc.  98-29850  Filed  11-6-98:  8:45  am) 

BILUNG  CODE  3610-OS-P 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-201~802] 

Notice  of  Postponement  ot  Final 
Results  of  Antidumping  Administrative 
Review:  Gray  Portland  Cement  and 
Clinker  from  Mexico 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  Novembpr  Q   1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Krawczun.  William  Zapf  or 
Richard  Rimlinger,  Office  of  AD/CVD 
Enforcement  III,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230;  telephone  (202) 
482-0198,  (202)  482-0180  or  (202)  482- 
4477,  respectively. 

Postponement  of  Final  Results  of 
Review 

On  September  25,  1997,  the 
Department  of  Commerce  (the 
Department)  initiated  an  antidumping 
administrative  review  of  the 
antidumping  duty  order  on  gray 
Portland  cement  and  clinker  from 
Mexico  (62  FR  50292).  On  September 
10,  1998,  we  issued  our  preliminary 
results  of  review  (63  FR  48471).  The 
final  results  of  review  are  currently  due 
January  8,  1998.  Due  to  an  increase  in 
case  assignments,  we  transferred  this 
case,  on  October  1,  1998,  to  another 
team  of  Department  personnel  for 
calculation  of  the  final  results.  This 
transfer  requires  time  for  the  newly 
assigned  team  to  become  familiar  with 
the  case.  Also,  the  current  final  due  date 
conflicts  with  several  existing  deadlines 
of  the  new  team.  For  these  reasons,  we 
have  determined  that  completion  of  the 
review  within  120  days  from  the 
publication  of  our  preliminary  results  of 
review  is  not  currently  practicable  and, 
therefore,  we  are  postponing  the 
deadline  for  issuing  these  final  results  of 
review  until  no  later  than  March  9, 
1999.     ' 

This  extension  is  in  accordance  with 
section  751(a)(2)(C)  of  the  Tariff  Act  of 
1930,  as  amended,  and  19  CFR 
351.213(h)(2). 


Dated:  November  2,  1998. 
Susan  Kuhbach, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc  98-29997  Filed  11-6-98:  8:45  am) 

BILUNO  CODE  3ei0-O8-P 

DEPARTMENT  OF  COMMERCE 

Internationa   T'aae  AoTiinistration 
[A-570-a22] 

Certain  Helical  Spring  ldo  Wasi^e-i 
From  the  People  s  Repubhc  c*  C*-ina;    ' 
Preliminary  Resu'ts  c'  Ani^ojmp.ng 
Duty  Administrative  Review 

AGENCY:  Import  Administration. 

International  Trade  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Antidumping  Duty  Administrative 

Review. 

SUMMARY:  We  preliminarily  determine 
that  sales  of  certain  helical  spring  lock 
washers  from  the  People's  Republic  of 
China  were  made  below  normal  value 
during  the  period  October  1.  1996 
through  September  30, 1997.  Interested 
parties  are  invited  to  comment  on  these 
preliminan'  results. 
EFFEC"  vE  DATE:  November  9.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Hastings  or  Vincent  Kane.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  482-3464  or  482-2815. 
respectively. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendiments 
made  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  by  the  Uruguay 
Round  Agreements  Act  (URAA).  In 
addition,  unless  otherwise  indicated,  all 
citations  to  the  Department  of 
Commerce's  (the  Department's) 
regulations  are  to  19  CFR  part  351  et. 
seq.  Antidumping  Duties; 
Countervailing  Duties:  Final  Rule.  62  FR 
27296  (May  19.  1997). 

Background 

On  October  19.  1993.  the  Department 
published  the  antidumping  duty  order 
on  certain  helical  spring  lock  washers 
(HSLWs)  from  the  People's  Repubfic  of 
China  (PRO  (58  FR  53914).  The 
Department  notified  interested  parties  of 
the  opportunity  to  request  an 
administrative  review  of  this  order  on 
October  2.  1997  (62  FR  51628).  The 
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petitioner,  Shakeproof  industrial 
Products  Division  of  Illinois  Tool 
Works,  Inc.,  and  the  respondent, 
Zhejiang  Wanxin  Group  Co.  (ZWG)  (also 
known  as  Hangzhou  Spring  Washer 
Plant),  requested  that  the  Department 
conduct  an  administrative  review  of 
ZWG.  These  requests  were  received  on 
October  24  and  27.  1997.  respectively. 
The  notice  of  initiation  of  this 
administrative  review  was  published  on 
November  26.  1997  (62  FR  63069)  On 
July  10,  1998.  the  Department  extended 
the  time  hmits  for  completion  of  the 
preliminary  results  in  this  proceeding 
until  October  31.  1998  [See  63  FR 
37328). 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  Section  751  of  the  Act. 

Srnpp  of  Rt-vifv* 

1  nv  pruuucis  covered  by  this  review 
are  HSLWs  of  carbon  steel,  of  carbon 
alloy  steel,  or  of  stainless  steel,  heat- 
treated  or  non-heat-treated,  plated  or 
non-plated,  with  ends  that  are  off-line. 
HSLWs  are  designed  to:  (1)  Function  as 
a  spring  to  compensate  for  developed 
looseness  between  the  component  parts 
of  a  fastened  assembly;  (2)  distribute  the 
load  over  a  larger  area  for  screws  or 
bolts;  and.  (3)  provide  a  hardened 
bearing  surface.  The  scope  does  not 
include  internal  or  external  tooth 
washers,  nor  does  it  include  spring  lock 
washers  made  of  other  metals,  such  as 
copper. 

HSLWs  subject  to  this  review  are 
currently  classifiable  under  subheading 
7318.21  0030  of  the  Harmonized  Tariff 
Schedule  of  the  United  Slates  (HTSUS). 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

This  review  covers  the  period  from 
October  1,  1996  through  September  30, 
1997. 

^Vrifii  rthnri 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  sales  and  factor 
information  provided  by  ZWG  in 
Xiaoshan.  PRC.  using  standard 
verification  procedures,  including  on- 
site  inspection  of  its  facilities,  the 
examination  of  relevant  sales  and 
financial  records,  and  selection  of 
original  documentation  containing 
relevant  information.  The  findings  at 
verification  are  detailed  in  the 
verification  repKirt  dated  October  15. 
1998,  the  public  version  of  which  is  on 
file  in  the  Central  Records  Unit,  Room 
B099  of  the  Main  Commerce  building 
(CRU-Public  File). 


S«-ji.ir.i!c  K,iIt^->  l)«'tfniun,itiiin 

To  establish  whether  a  company 
operating  in  a  state-controlled  economy 
is  sufficiently  independent  to  be 
entitled  to  a  separate  rate,  the 
Department  analyzes  each  exporting 
entity  under  the  test  established  in  the 
Final  Determination  of  SaJes  at  Less 
Than  Fair  Value:  SparkJers  from  the 
Peoples  Republic  of  China.  56  FR  20588 
(May  6.  1991)  [Sparklers),  as  amplified 
by  the  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Silicon  Carbide 
from  the  People's  Republic  of  China.  59 
FR  22585  (May  2.  1994)  (Silicon 
Carbide).  Under  this  policy,  exporters  in 
non-market  economies  (NMEs)  are 
entitled  to  separate,  company-specific 
margins  when  they  can  demonstrate  an 
absence  of  government  control,  both  in 
law  and  in  fact,  with  respect  to  export 
activities.  Evidence  supporting,  though 
not  requiring,  a  finding  of  de  jure 
absence  of  government  control  over 
export  activities  includes:  (1)  An 
absence  of  restrictive  stipulations 
associated  with  the  individual 
exporter's  business  and  export  Ucenses; 
(2)  any  legislative  enactments 
decentrahzing  control  of  companies; 
and.  (3)  any  other  formal  measures  by 
the  government  decentralizing  control 
of  companies.  De  facto  absence  of 
government  control  over  exports  is 
based  on  four  factors:  (1)  Whether  each 
exporter  sets  its  own  export  prices 
independently  of  the  government  and 
without  the  approval  of  a  government 
authority;  (2)  whether  each  exporter 
retains  the  proceeds  from  its  sales  and 
makes  inde(>endent  decisions  rf>;dr(ii:ik; 
the  disposition  of  profits  or  finaiK  m^  of 
losses;  (3)  whether  each  exporter  h<)s  ihe 
authority  to  negotiate  and  sign  contracts 
and  other  agreements;  and.  (4)  whether 
each  exporter  has  autonomy  fi-oni  the 
government  regarding  the  selection  of 
managwnent.  [See  Silicon  Carbide.  59 
FR  at  22587  and  Sparklers.  56  FR  at 
20589.) 

In  each  of  the  previous  administrative 
reviews  of  the  antidumping  duty  order 
on  HSLWs  ftt)m  the  PRC.  covering 
successive  review  periods  from  October 
1.  1993  through  September  30.  1996.  we 
determined  that  ZWG  merited  a  separate 
rate.  We  have  found  that  the  evidence 
on  the  record  of  this  review  also 
demonstrates  an  absence  of  government 
control,  both  in  law  and  in  fact,  with 
respect  to  ZWG's  export  activities 
according  to  the  criteria  identified  in 
Sparklers,  and  an  absence  of      ^ 
government  control  with  respect  to  the 
additional  criteria  identified  in  Silicon 
Carbide.  Therefore,  we  have  continued 
to  assign  ZWG  a  separate  rate. 


Kxfxirt  Price 

Because  ZWG  sold  the  subject 
merchandise  to  unaffiliated  purchasers 
in  the  United  States  prior  to  importation 
into  the  United  States  and  Constructed 
Export  Price  methodology  is  not 
otherwise  indicated,  we  have  used 
export  price  in  accordance  with  section 
772(a)  of  the  Act. 

We  calculated  export  price  based  on 
the  fob.  price  to  unaffiliated 
purchasers.  From  this  price,  we 
deducted  amounts  for  foreign  inland 
freight  and  brokerage  and  handling.  We 
valued  these  deductions  using  surrogate 
country  cost  data.  We  selected  India  as 
the  surrogate  country  for  the  reasons 
explained  in  the  "Normal  Value" 
section  of  this  notice. 

.Normjjl  Value 

Section  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine 
normal  value  (NV)  using  a  factors-of- 
production  methodology  if:  (1)  The 
merchandise  is  exported  fi-om  an  NME, 
and  (2)  the  information  does  not  permit 
the  calculation  of  NV  using  home- 
market  prices,  third-country  prices,  or 
constructed  value  under  section  773(a) 
of  the  Act.  The  Department  has  treated 
the  PRC  as  an  NME  in  all  previous 
antidumping  cases  In  accordance  with 
sprtinn  771fl8)(C)(i)  of  the  Act.  any 
cit'ttTiiiiiiatiDn  that  a  foreign  country  is 
an  NMh  sh,ii:  r.TiiHin  i.n  effect  until 
revoktMi  t)\  !!if  ,i,irninisterinp  authority. 
None  i.^  the  partifs  to  this  proceeding 
has  routes!. -ti  sm  h  ireatuient  in  this 
review    MtriMivf.-    ;i,irHes  to  this 
proceeding  r,d\i  n.it  ,irv;ued  that  the 
PRC  HSLVN  s  iiu!obtr\  us  d  market- 
oriented  industry  (MOI)  and. 
consequently,  we  have  no  basis  to 
determine  that  the  information  would 
permit  the  calculation  of  NV  using  F'RC 
prices  or  costs.  Therefore,  we  calculated 
NV  based  on  factors  of  production  (FOP) 
in  accordance  with  sections  773(c)(3) 
and  (4)  of  the  Act  and  19  CFR 
351.408(c). 

Under  the  FGf  methodology,  we  are 
required  to  value  the  NME  producer's 
inputs  in  a  comparable  market  economy 
country  that  is  a  significant  producer  of 
comparable  mert;handise.  We 
detennined  that  India  is  at  a  comparable 
level  of  economic  development  to  that 
of  the  PRC.  Also,  India  is  a  significant 
producer  of  comparable  merchandise. 
Therefore,  for  this  review,  we  have  used 
Indian  prices  to  value  the  FOP  except 
where  the  factor  was  purchased  from  a 
market  economy  supplier  and  paid  for 
in  a  market  economy  currency.  [See 
Memorandum  to  Susan  Kuhbach  from 
Jeff  May.  dated  March  5.  1998.  "Certain 
Hehcal  Spring  Lock  Washers  from  the 
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PRC:  Nonmarket  Economy  Status  and 
Surrogate  Country  Selection,  '  which  is 
on  file  in  the  CRU-Public  File.) 

We  selected,  where  possible,  publicly 
available  values  from  India  which  were: 
(1)  Average  non-export  values;  (2) 
representative  of  a  range  of  prices 
within  the  POR  or  most 
contemporaneous  with  the  POR;  (3) 
product-specific;  and.  (4)  tax-exclusive. 
We  valued  the  factors  of  production  as 
follows: 

•  A  meaningful  amount  of  the  input 
carbon  steel  wire  rod  was  purchased 
from  the  United  Kingdom,  a  market 
economy  supplier,  and  paid  for  in  a 
market  economy  currency.  Pursuant  to 
19  CFR  351.408(c)(1),  we  valued  this 
factor  using  the  price  paid  to  the  market 
economy  supplier.  Thus,  for  carbon 
steel  wire  rod  values,  we  used  the 
average  cost  per  metric  ton  of  carbon 
steel  wire  rod  imported  from  the  United 
Kingdom  by  ZWG  during  the  period  of 
review.  We  made  further  deductions  to 
account  for  the  freight  costs  incurred 
between  the  port  and  ZWG. 

•  For  the  value  of  chemicals  used  in 
the  production  and  plating  process  of 
HSLWs,  we  used  per  kilogram  values 
obtained  from  the  Indian  publication 
Chemical  Weekly  and  from  the  Monthly 
Statistics  of  the  Foreign  Trade  of  India- 
Imports  (MFTI).  We  adjusted  these 
values,  where  appropriate,  to  reflect 
inflation  through  the  POR  using  the 
Wholesale  Price  Index  (WPI)  as  reported 
in  the  International  Financial  Statistics 
published  by  the  International  Monetary 
Fund  (IMF).  We  also  adjusted  these 
values  to  account  for  freight  costs 
incurred  between  the  supplier  and 
ZWG. 

•  For  labor,  we  used  the  regression- 
based  wage  rate  for  the  PRC  in 
"Expected  Wages  of  Selected  NME 
Countries,"  located  on  the  Internet  at 

http://wrww.ita.doc.gov/import admin/ 

records/wages/.  Because  of  the 
variability  of  wage  rates  in  countries 
with  similar  per  capita  GDP's,  19  CFR 
351.408(c)(3)  of  the  Department's 


regulations  requires  the  use  of  a 
regression-based  wage  rate.  The  source 
for  the  regression  based-wage  rates  is 
"Expected  Wages  of  Selected  NME 
Countries — 1995  Income  Data,"  7996 
Year  Book  of  Labour  Statistics, 
International  Labour  Office,  (Geneva: 
1996)  Chapter  58:  Wages  in 
Manufacturing. 

•  For  factor)' overhead,  selling, 
general,  and  administrative  expenses 
(SG&A).  and  profit  values,  we  used 
information  from  the  January,  1997 
Reserve  Bank  of  India  Bulletin  for  the 
Indian  industry  group  "Processing  and 
Manufacturing:  Metals,  Chemicals,  and 
Products  Thereof."  From  this 
information,  we  were  able  to  determine 
factory  overhead  as  a  percentage  of  the 
total  cost  of  manufacturing,  SG&A  as  a 
percentage  of  the  total  cost  of 
manufacturing,  and  the  profit  rate  as  a 
percentage  of  the  cost  of  manufacturing 
plus  SG&A. 

•  For  packing  materials,  we  used  the 
per  kilogram  values  obtained  from  the 
MFTI.  Where  necessary,  we  adjusted 
these  values  to  reflect  inflation  through 
the  POR  using  the  WPI  published  by  the 
IMF.  We  also  adjusted  them  to  account 
for  freight  costs  incurred  between  the 
PRC  supplier  and  ZWG. 

•  To  value  coal,  we  used  a  per 
kilogram  value  obtained  from  the  MFTI. 
We  adjusted  this  value  to  reflect 
inflation  through  the  POR  using  the  WPI 
published  by  the  IMF.  We  also  adjusted 
this  amount  to  account  for  freight  costs 
incurred  between  the  supplier  and 
ZWG. 

•  To  value  electricity,  we  used  the 
price  of  electricity  for  1995  reported  in 
the  1995  Confederation  of  Indian 
Industries  Handbook  of  Statistics.  We 
adjusted  the  value  to  reflect  inflation 
through  the  POR  using  the  WPI 
published  by  the  IMF.  ^ 

•  To  value  water,  we  used  the 
November,  1993  Water  Utilities  Data 
Book  for  the  Asian  and  Pacific  Region 
published  by  the  Asian  Development 
Bank.  We  adjusted  the  value  to  reflect 


inflation  through  the  POR  using  the  WPI 
published  by  the  IMF. 

•  To  value  foreign  brokerage  and 
handling,  we  used  information  reported 
in  the  Less  Than  Fair  Value 
Investigation  of  Stainless  Steel  Bar  from 
India  in  a  document  dated  April  22, 
1994. 

•  To  value  truck  freight,  we  used  a 
rate  derived  from  the  April  20,  1994 
issue  of  The  Times  of  India.  We 
adjusted  the  rate  to  reflect  inflation 
through  the  POR  using  the  WPI 
published  by  the  IMF. 

•  To  value  rail  freight,  we  used  rate 
information  published  by  the  Indian 
Railway  Conference  Association  for 
rates  in  force  from  April  1,  1995.  We 
adjusted  the  rate  to  reflect  inflation 
through  the  POR  using  the  WPI 
published  by  the  IMF. 

•  To  value  shipping  freight,  we  used 
a  rate  reported  to  the  Department  in  the 
August,  1993  cable  from  the  U.S. 
Embassy  in  India  which  was  submitted 
for  and  used  in  the  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Helical  Spring  Lock  Washers 
from  the  People's  Republic  of  China.  58 
FR  48833  (September  20,  1993).  We 
adjusted  the  rate  to  reflect  inflation 
through  the  POR  using  the  WPI 
published  by  the  IMF. 

For  a  complete  description  of  the 
factor  values  used,  see  "Memorandum 
to  File:  Factor  Values  Used  for  the 
Preliminary  Results  of  the  Fourth 
Administrative  Review,  "  dated 
November  2,  1998  (Factors 
Memorandum)  a  public  version  of 
which  is  available  in  the  Public  File. 

Additionally,  we  adjusted  the 
reported  figure  for  indirect  labor  based 
on  our  findings  at  verification,  see 
"Memorandum  to  File:  Calculation 
Notes  for  Preliminary  Results,"  dated 
November  2,  1998,  a  public  version  of 
which  is  available  in  the  Public  File. 

Preliminary  Results  of  Review 

We  preUminarily  determine  that  the 
following  dumping  margin  exists: 


Manufacturer/exporter 

Time  penod 

Margin 
(perc^) 

7hAiiAnn  Wanxin  GrouD  Co     Ltd                                                      

1(V0 1/96-09/30/97 

4.29 

Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice,  in  accordance 
with  19  CFR  351.224.  Any  interested 
party  may  request  a  hearing  within  10 
days  of  publication  of  this  notice.  Any 
hearing,  if  requested,  will  be  held 
approximately  44  days  after  the 
publication  of  this  notice.  Interested 


parties  may  submit  written  comments 
(case  briefs)  within  30  days  of  the  date 
of  publication  of  this  notice.  Rebuttal 
comments  (rebuttal  briefs),  which  must 
be  limited  to  issues  raised  in  the  case 
briefs,  may  be  filed  not  later  than  37 
days  after  the  date  of  publication.  The 
Department  will  publish  a  notice  of  the 
final  results  of  this  administrative 


review,  which  will  include  the  results  of 
its  analysis  of  issues  raised  by  the 
parties,  within  120  days  of  publication 
of  these  preliminary  results. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Pursuant  to  19  CFR  351.212(b) 
(1),  we  have  calculated  an  importer- 


f;n  ioi! 


f  fd* 


Kf*uisl«'r     Vol.    63, 


November  9,   1998 /Notices 


specific  ad  valorem  duty  assessment 
rate  based  on  the  ratio  of  the  total 
amount  of  antidumping  duties 
calculated  for  the  examined  sales  made 
during  the  POR  to  the  total  value  of  the 
subject  merchandise  entered  during  the 
POR.  In  order  to  estimate  the  entered 
value,  we  subtracted  international 
movement  expenses  from  the  gross  sales 
value.  This  rate  will  be  assessed 
uniformly  on  all  entries  of  that  speciHc 
importer  made  during  the  POR.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  U.S.  Customs 
Service. 

Furthermore,  the  following  c^sh 
deposit  requirements  will  be  effective 
upon  publication  of  the  final  results  of 
this  administrative  review  for  all 
shipments  of  HSLWs  from  the  PRC 
entered,  or  withdrawn  from  warehouse 
for  consumption  on  or  after  the 
publication  date,  as  provided  for  by 
section  751(a)(2)(C)  of  the  Act:  (1)  For 
ZWG.  which  has  a  separate  rate,  the 
cash  deposit  rate  will  be  the  company- 
speciHc  rate  established  in  the  final 
results  of  this  administrative  review;  (2) 
for  all  other  PRC  exporters,  the  cash 
deposit  rate  will  be  the  PRC  rate,  which 
is  128.63  percent,  which  is  the  All  Other 
PRC  Manufacturers.  Producers  and 
Exporters  rate  from  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Helical  Spring  Lock 
Washers  from  the  PEC,  58  FR  48833 
(September  20,  1993);  and  (3)  for  non- 
PRC  exporters  of  subject  merchandise 
from  the  PRC,  the  cash  deposit  rate  will 
be  the  rate  applicable  to  the  PRC 
supplier  of  that  exporter. 

These  deposit  rates,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  doubled  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  771(i)(l)  of  the  Act. 

Dated:  November  3.  1998. 
Robert  S.  URiusa. 

Assistant  Secretary  for  Import 

Administration 

(FR  Doc  98-29995  Filed  11-6-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Industrial  Nitrocellulose  From  the 
Republic  of  Korea,  Notice  of  Final 
Results  of  Antidumping  Duty 
Administrative  Review 

agency;  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 

summary:  On  July  10,  1998,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on 
industrial  nitrocellulose  (INC)  from  the 
Republic  of  Korea  (Korea).  This  review 
covers  one  manufacturer/exporter  of  the 
subject  merchandise  to  the  United 
States  during  the  period  July  1,  1996, 
through  June  30,  1997. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  changed  the  final  results  from 
those  presented  in  the  preliminary 
results. 

EFFECTIVE  DATE:  November  9.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 

Todd  Peterson  or  Thomas  Futtner. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230:  telephone:  (202)  482-4195  or 
482-3814.  respectively. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
Part  351  (62  FR  27296,  May  19,  1997). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  10.  1998.  the  Department 
published  in  the  Federal  Register  (63 
FR  37329)  the  preliminary  results  of  the 
administrative  review  of  the 
antidumping  order  on  industrial 
nitrocellulose  (INC)  from  Korea.  55  FR 
28267  (July  10.  1990).  On  August  10. 
1998.  we  received  a  case  brief  from 
Daesang  Corporation  (respondent)  as 


well  as  comments  from  Hercules 
Incorporated  (petitioner).  Based  on  our 
analysis  of  the  comments  received,  we 
changed  the  final  results  from  those 
presented  in  the  preliminary  results. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  INC  from  Korea.  INC  is  a 
dry.  while  amorphous  synthetic 
chemical  with  a  nitrogen  content 
between  10.8  and  12.2  percent,  and  is 
produced  from  the  reaction  of  cellulose 
with  nitric  acid.  INC  is  used  as  a  film- 
former  in  coatings,  lacquers,  furniture 
finishes,  and  printing  inks.  The  scope  of 
this  order  does  not  include  explosive 
grade  nitrocellulose,  which  has  a 
nitrogen  content  of  greater  than  12.2 
percent. 

INC  is  currently  classified  under 
Harmonized  Tariff  System  (HTS) 
subheading  3912.20.00.  While  the  HTS 
item  number  is  provided  for 
convenience  and  Customs  purposes,  the 
written  description  remains  dispositive 
as  to  the  scope  of  the  product  coverage. 
This  review  covers  one  manufacturer/ 
exporter  of  industrial  nitrocellulose, 
Daesang  Corporation,  and  period  July  1, 
1996.  through  June  30.  IW 

Analysis  of  Comments  Received 

Comment  1 

Daesang  states  that  the  Department 
made  a  clerical  error  in  its  preliminary 
results  computer  programming  by 
erroneously  adding  both  the 
commission  offset  (OFFSETU)  and  U.S. 
indirect  selling  expenses  (INDEXUS)  in 
its  calculation  of  foreign  net  price 
expressed  in  dollars  (FUPDOL).  Daesang 
states  that  OFFSETU  correctly 
accounted  for  home  market 
commissions  on  two  of  the  three 
matching  control  numbers  (CONNUMs) 
for  the  U.S.  sales,  which  had  no 
commissions.  Adding  the  variable 
INDEXUS  in  the  calculation  of  FUPDOL 
would  lead  to  a  double  counting  of  the 
commission  offset.  While  petitioner  did 
not  comment  on  this  specific  issue, 
petitioner  supports  the  Department's 
Preliminary  Determination. 

Department's  Position 

We  agree  with  Daesang  Corporation 
that  home  market  commissions  or  U.S. 
indirect  selling  expenses,  whichever  is 
less,  have  been  accounted  for  in  U.S. 
offsets  (OFFSETU)  applied  to  FUPDOL, 
and  have  revised  our  programming 
language  accordingly  for  these  final 
results 

Final  kesulli  ot  the  Review 

As  a  result  of  our  review,  we 
determine  that  the  following  margin 
exists: 
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Manufacturer/Exporter 


Margin 
(percent) 


Daesang  Corporation  2.1 

The  Department  shall  determine,  and 
the  Customs  Services  shall  assess, 
antidumping  duties  on  all  appropriate 
entires.  Individual  differences  between 
export  price  and  normal  value  may  vary 
from  the  percentage  stated  above.  We 
have  calculated  an  importer-specific 
duty  assessment  rate  based  on  the  ratio 
of  the  total  amount  of  antidumping 
duties  calculated  for  the  examined  sales 
to  the  total  entered  value  of  the  same 
sales.  The  rates  will  be  assessed 
uniformly  on  all  entries  of  that 
particular  company  made  during  the 
POR.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  results  of  review  for 
all  shipments  of  industrial 
nitrocellulose  from  Korea  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(2)(C)  of  the  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  company 
will  be  the  rate  listed  above;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than  fair- 
value  (LTFV)  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  for  all  other 
producers  and/or  exporters  of  this 
merchandise,  the  cash  deposit  rate  shall 
be  66.30  percent,  the  "all  others"  rate 
established  in  the  LTFV  investigation 
(55  FR  21055.  May  22.  1990).  These 
deposit  requirements  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  reponsibility  under 
19  CFR  351.402(0  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  doubled  antidumping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 


disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  35,3.32  of  the  Department's 
regulations.  Timely  notification  of 
return/destruction  of  .\P0  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Datfd:  October  30,  1998. 
Kot>ert  S.  LaRussa. 

Assistant  Secretary,  Import  Administration. 
|FR  Doc  98-29851  Filed  11-6-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-412-&03) 

Industrial  Nitrocellulose  From  the 
United  Kingdom:  Extension  of  Time 
Limit  for  Final  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY;  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Extension  of  time  limit  for  final 
results  of  antidumping  duty 
administrative  review  of  industrial 
nitrocellulose  from  the  United 
Kingdom. 

SUMMARY:  The  Department  of  Commerce 
("the  Department")  is  extending  the 
time  limit  for  the  final  results  of  the 
antidumping  duty  administrative  review 
of  the  antidumping  order  on  industrial 
nitrocellulose  from  the  United 
Kingdom.  This  review  covers  one 
producer/exporter  of  industrial 
nitrocellulose.  The  period  of  review  is 
Julv  1 .  iqPfi  through  June  30,  1997. 
EFFECTIVE  DATE:  November  9,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Peterson  or  Thomas  Futlner,  AD/ 
CVD  Enforcement  Group  II,  Office  4, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington 
D.C.  20230,  telephone  (202) 482-4195  or 
482-3814,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act")  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 


otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  references 
to  the  provisions  codified  at  19  CFR 
351.101,  et  seq.  (62  FR  27296— May  19. 

1997) 

Extension  of  l-incil  Results 

The  Department  initiated  this 
administrative  review  on  August  28, 
1997  (62  FR  45621).  Under  section 
751(a)(3)(A)  of  the  Act,  the  Department 
may  extend  the  deadline  for  completion 
of  an  administrative  review  if  it 
determines  that  it  is  not  practicable  to 
complete  the  review  within  the 
statutory  time  limit  of  365  days.  Because 
of  the  complexity  of  an  issue  in  this 
case,  it  is  not  practicable  to  complete 
this  review  within  the  statutory  time 
limit  of  365  days.  The  Department, 
therefore,  is  extending  the  time  limit  for 
the  final  results  of  the  aforementioned 
review  to  February  3,  1999.  See 
memorandum  from  Holly  A.  Kuga  to 
Robert  S.  LaRussa,  which  is  on  file  in 
Room  B-099  at  the  Department's 
headquarters. 

This  extension  of  time  limit  is  in 
accordance  with  section  751(a)(3)(A)  of 
the  Act  and  §  351.213(h)(2)  of  the 
Department's  regulations. 

Dated:  November  3,  1998. 
Holly  A.  Kuga, 

Acting  Deputy  Assistant  Secretary.  AD/CVD 
Enforcement  Group  II. 
(FR  Doc  98-29994  Filed  1 1-^-98;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

International  Traae  AciTiiRsiration 

;a-6to~&ao; 

Manganese  Metal  from  the  People's 

Republic  of  China   Notice  o'  Extension 
of  Time  Limit  tor  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Extension  of  Time 
Limit. 

sjmmary:  The  Department  of  Commerce 
ib  extending  the  time  limit  for  the 
preliminary  results  of  the  second  review 
of  the  antidumping  duty  order  on 
manganese  metal  from  the  People's 
Repubhc  of  China.  The  period  of  review 
is  February  1,  1997  through  January  31, 
1998.  This  extension  is  made  pursuant 
to  section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  by  the  Uruguay 
Round  Agreement  Act. 
EFFECTIVE  DATE:  November  9.  1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Campbell,  Office  1.  Import 
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Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W..  Washington,  DC.  20230, 
telephone  (202)  482-2 m 

SUPPLEMENTARY  MFOflMATiOf^:  Because  it 
is  not  practicable  to  complete  this 
review  within  the  time  limit  mandated 
by  section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  ("the  Act")  [i.e., 
November  2,  1998),  the  Department  of 
Commerce  ("the  Department")  is 
extending  the  time  limit  for  completion 
of  the  preliminary  results  to  not  later 
than  March  2, 1999.  See  November  2, 
1998,  Memorandum  from  Acting  E)eputy 
Assistant  Secretary  for  AD/CVD 
Enforcement  Susan  H.  Kuhbach  to 
Assistant  Secretary  for  Import 
Administration  Robert  LaRussa  on  file 
in  the  public  file  of  the  Central  Records 
Unit,  B-099  of  the  Department. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  use.  1675(a)(1))  and  19 
CFR  351.213(h)(2). 

Dated:  N' •• — "^-r  2,  1998. 
Susan  H.  Kuhti<i>  h. 

Acting  Deputy  Assistant  Secretary  for  AD/ 
CVD  Enforcement. 
[FR  Doc.  98-29993  Filed  11-6-98;  8:45  ami 


DEPARTMENT  Of  COMMERCE 

International  Tr<T<lf  Admfnsstration 
[A    151    806; 

Silicon  Metal  From  Brazlt;  Antidumping 
Duty  Administrative  Review,  Time 

Limits 

4GENCV:  Import  Administration, 
international  Trade  Administration, 
Dep>artment  of  Commerce. 
ACnOM:  Notice  of  extension  of  time 
Limits  of  final  results  of  review. 

summary:  The  Department  of  Commerce 
is  extending  the  time  limits  of  the  final 
results  of  the  sixth  antidumping  duty 
administrative  review  of  the 
antidumping  duty  order  on  silicon 
metal  from  Brazil.  The  review  covers 
five  manufacturer/exporters  of  the 
subject  merchandise  to  the  United 
States  for  the  period  July  1.  1996, 
through  Fune  30,  1997. 
EFFECTIVE  DATE    \        inber  9.  1998. 
FOfi  FURTHER  INFORMATION  CONTACT: 
Howard  Smith  or  Cameron  Werker, 
Office  4.  Office  of  AD/CVD 
Enforcement,  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W.. 
Washington.  DC.  20230.  telephone: 


(202)  482-5193. or (202)  482-3874. 
respectively 

SUPPt-EMENTAHv  INFORMATION:  Because  it 
is  not  practicable  to  complete  this 
review  within  the  initial  time  limits 
established  by  the  Uruguay  Round 
Agreements  Act  (245  days  from  the  last 
day  of  the  anniversary  month  for 
preliminary  resuhs,  120  additional  days 
for  final  results),  pursuant  to  section 
751(a)(3)(A)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  the  Department  is 
extending  the  time  Hmit  for  completion 
of  the  final  results  until  February  2, 
1999.  See  Memorandum  to  Robert  S. 
LaRussa.  dated  October  28,  1998. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act  (19 
U.S.C.  1675(a)(3)(A)). 

Dated:  November  1.  1998. 
HoUy  A.  Kuga. 

Acting  Deputy  Assistant  Secretary  for  Import 
A  dministra  tion. 

IFR  Doc.  98-29854  Filed  11-6-98:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Admmlstration 
Export  Trade  Certificate  of  Review 

ACTION   Notice  of  issuance  of  an 
amended  Export  Trade  Certificate  of 
Review,  Application  No.  84-9A012. 

SUMMARY:  The  Department  of  Commerce 
has  issued  an  amendment  to  the  Export 
Trade  Certificate  of  Review 
("Certificate")  granted  to  Northwest 
Fruit  Exporters  ("NFE")  on  June  11. 
1984.  Notice  of  issuance  of  the  original 
Certificate  was  published  in  the  Federal 
Register  on  June  14.  1984  (49  FR  24581). 
FOR  FURTHER  INFORMATION  CONTACT: 
Morton  S<ini<ilM!l,  Director,  Office  of 
Export  Tradmg  Company  Affairs, 
International  Trade  Administration, 
(202)  482-5131.  This  is  not  a  toll  &w 
numU  r 

SUPPt-EMENTARY  INFORMATION:   I  itiu  ill  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  15  CFR  part  325  (1998).  The 
Office  of  Export  Trading  Company 
Affairs  ("OETCA")  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b),  which 
requires  the  Department  of  Commerce  to 
publish  a  summarv  of  a  Certificate  in 
the  Federal  Rpijisler  Under  section 
305(a)  of  the  Ad  diul  15  CFR  325.11(a), 
any  person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action 


in  any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  ,\mendetl  (-<*rtificate 

Northwest  Fruit  Exporters'  ("NFE") 
original  certificate  was  issued  on  June 
11,  1984  (49  FR  24581,  June  14.  1984) 
and  previously  amended  on  May  2, 

1988  (53  FR  16303,  May  6,  1988); 
September  21.  1988  (53  FR  37628, 
September  27,  1988):  September  20, 

1989  (54  FR  39454,  September  2R. 
1989);  November  19.  1992  (57  FR  55510. 
November  25.  1992);  August  16.  1994 
(59  FR  43093.  August  22,  1994); 
November  4,  1996  (61  FR  57850. 
November  8.  1996);  and  October  22. 
1997  (62  FR  55783,  October  28,  1997). 

NFE's  Certificate  has  been  amended 
to: 

1.  Add  the  following  companies  as  a 
new  "Member"  of  the  Certificate  within 
the  meaning  of  §  325.2  (1)  of  the 
regulations  (15  CFR  325.2(1)):  E.  Brown 
&  Sons  Inc.,  Milton  Freewater,  Oregon; 
E.W.  Brandt  &  Sons,  Inc..  Parker, 
Washington;  Domex  Marketing  Co., 

"j  akima,  Washington:  Dovex  Export  Co.. 
Wenatchee,  Washington;  Henggeler 
Packing  Co.,  Inc.  Fruitland,  Idaho; 
Rainier  Fruit  Sales.  Selah,  Washington; 
and 

2.  Delete  the  following  companies  as 
"Members"  of  the  Certificate:  Diamond 
Fruit  Growers,  Hood  River,  Oregon; 
Haas  Fruit  Co.,  Inc..  Yakima, 
Washington:  J.C.  Watson  Co.,  Parma, 
Idaho;  Jenks  Bros.  Cold  Storage  Inc., 
Royal  City,  Washington;  Jones  Orchards. 
Yakima.  Washington;  Naumes.  Inc.. 
Medford.  Oregon;  Oro  Fruit  Co., 
Oroville,  Washington;  Perham  Fruit 
Corp.,  Wapafo,  Washington;  Squaw 
Creek  Ranch.  Inc.,  Pateros,  Washington: 
The  Apple  House,  Inc.,  Brewster, 
Washington:  and 

3.  Change  the  listing  of  the  company 
name  for  each  current    Member"  cited 
in  this  paragraph  to  the  new  hsting  cited 
in  this  paragraph  in  parenthesis  as 
follows:  Cascadian  Fruit  Shippers,  Inc. 
(Custom  Fruit  Packers);  Cubberly 
Packing  Co.,  Inc.  (CPC  International 
Apple  Co.):  Barbee  Orchards/Obert  Cold 
Storage  (Obert  Cold  Storage). 

A  copy  of  the  amended  certificate  will 
be  kept  in  the  International  Trade 
Administrations  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washmgton,  D.C.  20230. 


Federal   Re^i.ster 


m.  No    216/Mondav,  November  9.  1998 /Notices 


Dated:  November  3,  1998. 
Morton  Schnabel, 

Director.  Office  of  Export  Trading  Company 
Affairs. 
[FR  Doc.  98-29916  Filed  11-6-98:  8:45  am) 

BILLING  CODE    3S10-OB-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  and  Guaranteed  Access  Levels 
for  Certain  Cotton,  Wool,  Man-Made 
Fiber  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  Jamaica 

November  3,  1998. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits  and  guaranteed  access  levels. 

EFFECTIVE  DATE:  laimary  1.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMEVTARY  INFORMATION: 

.Authority   Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  import  restraint  limits  and 
Guaranteed  Access  Levels  (GALs)  for 
textile  products,  produced  or 
manufactured  in  Jamaica  and  exported 
during  the  period  Januar>'  1. 1999 
through  December  31,  1999  are  based  on 
hmits  notified  to  the  Textiles 
Monitoring  Body  pursuant  to  the 
Uruguay  Round  Agreement  on  Textiles 
and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
limits  and  guaranteed  access  levels  for 
the  period  January  1,  1999  through 
December  31,  1999. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Scheduh  of  the  United  States  (see 


Federal  Register  notice  62  FR  66057, 
publisl^d  on  December  17, 1997), 
Information  regarding  the  1999 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notice  63  FR  16474, 
published  on  April  3,  1998. 
D.  Michapl  Hulc  hm.son. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(  iimmitie*'  for  ihe  Implementation  of  Textile 
,\j^eements 
November  3.  1998. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3. 1972,  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC),  you  are  directed  to  prohibit, 
effective  on  January  1 ,  1999,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  mem-made  fiber  and  other 
vegetable  fiber  textiles  and  textile  products  in 
the  following  categories,  produced  or  ^, 
manufactured  in  Jamaica  and  exported 
during  the  twelve-month  period  beginning  on 
January  1.  1999  and  extending  through 
December  31, 1999,  in  excess  of  the  following 
levels  of  restraint: 


Category 

Twetve-montfi  restraint  limit 

331/631    

745,113  dozen  pairs. 

338/339/638/ 

1,469,168  dozen. 

639. 

340/640  

687,021  dozen  of  wtiich  not 

more  than  581.326  dozen 

shall  be  in  shirts  made 

from  fatjncs  with  two  or 

more  colors  in  the  warp 

and/or  the  filling  in  Cat- 

egones340-Y/640-Y'. 

341/641   

862,688  dozen. 

345/845  

212,872  dozen. 

347/348/647/ 

1,585.783  dozen. 

648. 

352/652  

2,369,458  dozen. 

445/446  

53.978  dozen. 

products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

Also  pursuant  to  the  ATC:  and  under  the 
terms  of  the  Special  Access  Program,  as  set 
forth  in  63  FR  16474  (April  3.  1998).  you  are 
directed  to  establish  guaranteed  access  levels 
for  prof)erly  certified  cotton,  wool,  man-made 
fiber  and  other  vegetable  fiber  textile 
products  in  the  following  categories  which 
are  assembled  in  Jamaica  from  fabric  formed 
and  cut  in  the  United  States  and  re-exported 
to  the  United  States  from  Jamaica  during  the 
twelve-month  period  which  begins  on 
January  1. 1999  and  extends  through 
December  31, 1999: 


'Category  340-y  only  HTS  numbers 
6205.20.2015,  6205  20.2020.  6205.20.2046, 
6205.20.2050  and  6205.20.2060;  Cateoory 
640-Y:  only  HTS  numbers  6205.30.2010, 
6205.30.2020,  6205.30.2050  and 

6205.30.2060. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  1998  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  November  24,  1997)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 


Category 

Guaranteed  Access  Level 

331/631  

1 ,320.000  dozen  pairs. 

336/636  

125,000  dozen. 

338/339/638/ 

1,500,000  dozen. 

639. 

340/640  

300,000  dozen. 

341/641   

375,000  dozen. 

342/642  

200,000  dozen. 

345/845  

50,000  dozen, 

347/3487647/ 

2.000,000  dozen. 

648. 

352/652  

10,500,000  dozen. 

447 

30,000  dozen. 

Any  shipment  for  entry  under  the  Sf>ecial 
Access  Program  which  is  not  accompanied 
by  a  valid  and  correct  certification  in 
accordance  with  the  provisions  of  the 
certification  requirements  established  in  the 
directive  of  February  19, 1987  shall  be 
denied  entry  unless  the  Government  of 
Jamaica  authorizes  the  entry  and  any  charges 
to  the  appropriate  specific  limits.  Any 
shipment  which  is  declared  for  entry  under 
the  Sf)ecial  Access  Program  but  found  not  to 
qualifv'  shall  be  denied  entry  into  the  United 
States. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of 
U.S.C.553(a)(l). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  98-29977  Filed  11-6-98;  8:45  am] 
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COMMITTEE  FOR  THE 

MPL>MfcNTATION  OF  TEXTILE 

A^-.-.RFFMFNTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton.  Wool,  Man- 
Made  Fiber,  Silk  Blend  and  Other 
Vegetable  Fiber  Textiles  and  Textile 
Products  Produced  or  Manufactured  in 
Mauritius 

November  3.  1998 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 

EFFECTIVE  DATE:  January  1.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850.  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
the  Mauritius  and  exported  during  the 
period  January  1.  1999  through 
December  31.  1999  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1999  limits.  The  limits  for 
Categories  338/339  and  347/348  have 
been  reduced  for  carryforward  applied 
in  1998. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
t .  (ieral  Register  notice  62  FR  66057. 
published  on  December  17.  1997). 
Information  regarding  the  1999 


CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 
O.  Michael  HutcJiinson. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

(U)mminee  for  the  Implementation  of  Textile 
Agreements 
November  3,  1998 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington.  DC 
20229. 
Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854);  Executive  Order 
1 1651  of  March  3,  1972.  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Qothing  (ATC),  you  are  directed  to  prohibit, 
effective  on  lanuary  1,  1999,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Mauritius  and 
exported  during  the  twelve-month  period 
beginning  on  January  1,  1999  and  extending 
through  December  31,  1999.  in  excess  of  the 
following  levels  of  restraint: 


Category 


Knit  Group 

345.  438,  445,  446, 

645  and  646.  as  a 

group. 
Levels  not  in  a  group 

237  

335/835 

336  

338/339 

340/640  


Twelve-month  restrain; 
limit 


341/641 
347/348 
351/651 
352/652 


442  

604-A2  

638/639 

647/648/847 


199,072  dozen. 


256,715  dozen. 

102.046  dozen 

120.083  dozen. 

458,792  dozen 

782.369  dozen  ot 
wtiich  not  more  than 
476.248  dozen  shall 
be  in  Categories 
340-Y/640-Y' 

541.965  dozen. 

965.737  dozen. 

237,995  dozen 

2.018,188  dozen  of 
which  not  more  than 
1.715.462  dozen 
shall  be  In  Category 
352 

12.177  dozen. 

427,959  kilograms. 

552.852  dozen. 

745.486  dozen. 


'  Category 
6205  20.2015, 
6205.20.2050 
640- Y:     only 
6205  30.2020. 
6205  30.2060. 

'  Category 
5509.32.0000. 


340-Y:     only     HTS     numbers 

6205.20.20^0.    6205.20.2046. 

and    6205.20.2060;    Category 

HTS    numbers    6205.30.20l0. 

6205.30.2050  and 

604-A:     only     HTS     number 


The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  1998  shall  be  charged  to  the 


applicable  category  limits  for  that  year  (see 
directive  dated  December  19,  1997)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements 
IFR  Doc  9R-2qq7q  Filed  11-6-98;  8:45  am] 

BILUNQ  COD€    M    OOR-F 


COMMITTEE  FOR  THE 
IMPLEMENTATIONS  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Man-Made 
Flt>er.  Silk  Blend  and  Other  Vegetable 
Fit>er  Textile  Products  Produced  or 
Manufactured  in  Oman 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 


EFFECTIVE  DATE:  January  1,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Lager,  liiternaljoiial  1  rmle  .Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http:// 
wvvw.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARV  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3. 1972.  as 
amended. 

The  Bilateral  Textile  Agreement, 
effected  by  exchange  of  notes  dated 
December  13.  1993  and  January  15, 
1994,  as  amended  and  extended, 
between  the  Governments  of  the  United 
States  and  the  Sultanate  of  Oman 
estabhshes  limits  for  textile  products, 
produced  or  manufactured  in  Oman  and 


Federal  Register 'Vol.  63,  No.  216/Monday.  November  9,  1998/Notices 


now 


exported  during  the  period  January  1, 
1999  and  through  December  31,  1999. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
limits  for  the  1999  period.  The  limit  for 
Categories  347/348  has  been  reduced  for 
carryforward  applied  in  1998. 

These  limits  may  be  revised  if  Oman 
becomes  a  member  of  the  World  Trade 
Organization  (WTO)  and  the  United 
States  applies  the  WTO  agreement  to 
Oman. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
published  on  December  17,  1997). 
Information  regarding  the  1999 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 
D.  Michael  Hutchinson. 

Acting  Chairman.  Committee  for  the 
Implcmentntion  of  Textile  Agreements 

Committee  for  the  Implementation  of  Textile 
.\Rreements 

Novoniber  3,  1998. 

Commissioner  of  Customs 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3,  1972,  as  amended;  the 
Bilateral  Textile  Agreement,  effected  by 
exchange  of  notes  dated  December  13,  1993 
and  January  15,  1994,  as  amended  and 
extended,  between  the  Governments  of  the 
United  States  and  the  Sultanate  of  Oman,  you 
are  directed  to  prohibit,  effective  on  January 
1, 1999,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textile  products  in  the  following 
categories,  produced  or  manufactured  in 
Oman  and  exported  during  the  twelve-month 
period  beginning  on  January  1, 1999  and 
extending  through  December  31,  1999,  in 
excess  of  the  following  levels  of  restraint: 


Category 

Twelve-month  restraint 
limit 

334/634  

335/635  

338/339  

340/640  

341/641       

154,500  dozen, 
267.645  dozen. 
555.364  dozen. 

267,645  dozen. 
200,733  dozen 

347/348       

902,671  dozen 

647/648/847  

410,305  dozen. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  current  bilateral 
agreement  between  the  Governments  of  the 
United  States  and  the  Sultanate  of  Oman. 


Products  in  the  above  categories  exported 
during  1998  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  December  19, 1997)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

These  limits  may  be  revised  if  Oman 
becomes  a  member  of  the  World  Trade 
^Organization  (WTO)  and  the  United  States 
applies  the  WTO  agreement  to  Oman. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
use.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
IFR  Doc  98-29978  Filed  11-6-98;  8:45  ami 

BILUNtG  CODE   JS'O-OB-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Impyort  Restraint 
Limits  for  Certain  Wool  Textile 
Products  Produced  or  Manufactured  in 
Ukraine 

November  3,  1998. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  lanuan,'  1,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  F"reeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
wrww.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (2021  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  Bilateral  Textile  Agreement  of 
July  22,  1998,  between  the  Governments 
of  the  United  States  and  Ukraine 
establishes  limits  for  certain  wool  textile 


products  for  the  period  January  1,  1999 
through  December  31,  1999. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1999  limits. 

These  limits  may  be  revised  if 
Ukraine  becomes  a  member  of  the 
World  Trade  Organization  (WTO)  and 
the  United  States  applies  the  WTO 
agreement  to  LJkraine. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
published  on  December  17,  1997). 
Information  regarding  the  1999 
CORRELATION  will  be  published  in  the 
Federal  Rpgister  at  a  later  date. 
D.  Michael  Hulchuuon, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements 

Commiftrr  for  the  ImplrmrntBrton  of  Textile 

November  3,  1998. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washing;ton.  DC 
20229. 
Dear  Commissioner  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3,  1972,  as  amended;  and  the 
Bilateral  Textile  Agreement  of  July  22,  1998, 
between  the  Governments  of  the  United 
States  and  Ukraine,  you  are  directed  to 
prohibit,  effective  on  January  1, 1999.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  the  following 
categories,  produced  or  manufactured  in 
Ukraine  and  exp>orted  during  the  twelve- 
month period  beginning  on  January  1, 1999 
and  extending  through  Decembwr  31. 1999.  in 
excess  of  the  following  levels  of  restraint: 


Category 

Twetve-month  limit 

435 

442  

444  

448  

91,902  dozen. 
15,300  dozen. 
66,300  numt)ers 
66,300  dozen 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  current  bilateral 
agreement  between  the  Governments  of  the 
United  States  and  Ukraine. 

These  limits  may  be  revised  if  Ukraine 
becomes  a  member  of  the  World  Trade 
Organization  (WTO)  and  the  United  States 
applies  the  WTO  agreement  to  Ukraine. 

Products  in  the  above  categories  exported 
during  1998  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  November  24, 1997)  to  the 
extent  of  any  unfilled  t>alances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 


i.n  uui 
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product  shall  bo  chaq^ed  to  the  UiniU  set 
forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  f»uerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincere)y. 

D.  Michael  Hutchinson. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Dtx:  98-29975  Filed  ll-«-98;  8:45  am) 
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COMMITTEE  FOR  THE 

IMPL  EMFNTATION  OF  TFXTILE 
AGRt  tMt  NTS 

Announ.>'fno(^t  .  i<  l'''ip<jr!  Hestr,l>rit 
L  mits  Uir  Certiiin  Cotlon,  Man-M.KJn 
f  tx?'-    Silk  Blf?nc1  .ind  Other  VpqptatJiM 

?ir>»->f   TftUie  Proclui  ts  Pr.jcluced  :;r 

M.inut.ii  rk.r<Hl    r.  *hf'  l!nit»'(!  Arab 

L.mi.rates 

November  3, 1998. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger.  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850.  or  refer  to  the  U.S.  Customs 
website  at  http;// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3.  1972.  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
the  United  Arab  Emirates  and  exported 
during  the  period  January  1,  1999 
through  December  31.  1999  are  based  on 
limits  notified  to  the  Textiles 
Monitoring  Body  pursuant  to  the 
Uruguay  Round  Agreement  on  Textiles 
and  Clothing  (ATC). 

Effective  on  January  1.  1999.  a  visa 
will  no  longer  be  required  for  products 
integrated  in  the  second  stage  of  the 


integration  of  textiles  and  clothing  into 
GATT  1994  from  WTO  member 
countries  ifiee  63  FR  53881.  published 
on  October  7.  1998).  A  visa  will 
continue  to  be  required  for  non- 
integrated  products.  For  quota  purposes 
only,  products  remaining  in  categories 
partially  integrated  will  continue  to  be 
designated  by  the  designator  "pt." 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
limits  for  the  1999  period.  The  1999 
levels  for  Categories  315  and  361  are 
zero.  The  limits  for  certain  categories 
have  been  reduced  for  can7forward 
applied  in  1998. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notices  62  FR  66057. 
published  on  December  17.  1997), 
Information  regarding  the  1999 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

D.  Michael  Hut.  tnrison. 

Acting  i.niiinniin.  Lommittee  for  the 
Implementation  of  Textile  Agreements. 

Coaunittee  for  the  Implementation  of  Textile 
AgraraiMits 

November  3.  1998 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3.  1972.  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC),  you  are  directed  to  prohibit, 
effective  on  January  1,  1999.  entry  into  the 
United  States  for  consumption  and 
withdrawal  irom  warehouse  for  consumption 
of  cotton,  man-made  fiber,  silk  blend  and 
other  vegetable  fiber  ;extiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  the  United 
Arab  Emirates  and  exported  during  the 
twelve-month  period  beginning  on  January  1 , 
1999  and  extending  through  December  31, 
1999  in  excess  of  the  following  levels  of 
restraint: 


Category 


219 

226/313  .. 

315 

317 

326  

334/634  ... 


Twelve-month  restraint 
limit 


1,365.418  square  me- 
ters 

2.334.898  square  me- 
ters. 

-0-. 

37.666.652  square 
meters. 

2.204,148  square  me- 
ters. 

263.024  dozen 


Category 


335/635/835 

336/636  

338/339  


340/640 
341/641 
342/642 
347/348 


Twelve-month  restraint 
limit 


351/651 

352 

361  

363 

369-S' 
369-0* 
638/639 
647/648 
847  


180,561  dozen. 

227.953  dozen. 

688.251  dozen  of 
which  not  more  than 
433.697  dozen  shall 
t)e  in  Categofies 
338-S/339-S ' . 

403,305  dozen. 

373,623  dozen. 

296.822  dozen. 

483.264  dozen  of 
which  not  more  than 
241,632  dozen  shall 
be  in  Categones 
347-T/348-T2. 

201,652  dozen. 

393.287  dozen. 

-0-. 

6,944,665  numbers. 

102.273  kilograms 

725.451  kilograms. 

278.268  dozen. 

398.852  dozen. 

250.442  dozen. 


'Category  338-S:  only  HTS  numbers 
6103.22.0050.  6105  10.0010,  6105.10  0030 
6106.90.8010,  6109.10.0027,  6110.20  1025' 
6110.20.2040.  6110  20.2065.  6110  90  9068 
6112.11.0030  and  6114200005.  Category 
339-S:  only  HTS  numbers  6104.22.0060 
6104  29.2049,  6106  10.0010.  6106.10.0030 
6106.90.2510.  6106903010.  6109.10.0070 
6110.20  1030.  6110  20.2045.  6110.20.2075* 
6110.909070.  611211.0040.  6114.200010 
and  61 17.90  9020 

^Category  347-T  only  HTS  numt>ers 
6103.19.2015.  6103  19  9020.  6103  22  0030 
6103.42  1020.  6103  42.1040.  6103.49  8010 
6112.110050.  6113.00.9038.  6203.19  1020 
6203  19  9020.    6203.22.3020.    6203.42.4005 

6203  42  4010.  6203.42.4015.  6203  42  4025 
6203.42  4036.  6203  42  4045.  6203  49  8020' 
6210.40.9033.  621120  1520.  6211.203810 
and  6211.32.0040;  Category  348-T:  only  HTS 
numbers  6104.12.0030.  6104.19  8030 
6104.220040.  610429.2034.  6104.62.2006 
6104  62  2011,  6104  62.2026.  6104  62  2028. 
6104.69  8022.  6112.11.0060.  6113  00.9042 
6117.909060.    6204.12.0030.     6204  19.8030 

6204  22  3040.  6204.29  4034,  6204  62  3000 
6204  62  4005.  6204  62  4010.  6204  62  4020 ' 
6204.62.4030.  6204  62  4040.  6204.62  4050' 
6204.69.6010.  6304  69.9010.  6210  50  9060' 
6211.20  1550.  6211,20.6810.  6211.42  0030 
and  62 17  90  9050 

3  Category  369-S:  only  HTS  numt)er 
6307.10.2005. 

*  Category  369-0:  all  HTS  numbers  except 
6307  10.2005  (Category  369-S) 

5601.10.1000.  5601.210090.  5701.90  1020 
5701.90.2020.  5702  10.9020.  5702.39.2010 
570249  1020,  5702.49.1080.  5702.59  1000 
5702.99  1010.  5702.99.1090,  5705.00  2020 
and  6406  10  7700 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  1998  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  November  25,  1997)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
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been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

Effective  on  January  1, 1999,  a  visa  will  no 
longer  be  required  for  prxxiucts  integrated  in 
the  second  stage  of  the  integration  of  textiles 
and  clothing  into  GATT  1994  from  WTO 
member  countries  (see  directive  dated 
September  30.  1998).  A  visa  will  continue  to 
be  required  for  non-integrated  products.  For 
quota  purposes  only,  products  remaining  in 
categories  partially  integrated  will  continue 
to  be  designated  by  the  designator  "pt." 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  Sutes  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemalcing  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc  98-29976  Filed  11-6-98;  8:45  am) 

BILLI»»G  CO0€   JiKJ-OR-F 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board.  Nevada  Test 
Site 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  hederal  Advisory  Committee  Act 
(Pubhc  Law  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB), 
Nevada  Test  Site. 

DATES:  Wednesday.  December  2,  1998: 
'i  >!n  p  in  -9:00  p.m. 

ADDRESSES:  U.S.  Department  of  Energy. 
Nevada  Support  Facility.  Great  Basin 
Room.  232  Energy  Way.  North  Las 
Vegas,  Nevada 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Rohrer,  U.S  I),  pdn.nunt  of 
Energy.  Office  of  Environmental 
Management,  P.O.  Box  98518.  Las 
Vegas.  Nevada  89193-8513,  phone: 
702-2^^-01  T" 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Advisory  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  .Agenda 

5:30  p.m.  Call  to  Order 
5:40  p.m.  Presentations 


7:00  p.m.  Public  Comment/Questions 

7:30  p.m.  Break 

7:45  p.m.  Review  .Action  Items 

8:00  p.m.  Approve  Meeting  Minutes 

8:10  p.m.  Committee  Reports 

8:45  p.m.  Public  Comment 

9:00  p.m   Adjourn 

Copies  of  the  fmaJ  agenda  wall  be 
available  at  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Kevin  Rohrer,  at  the  telephone 
number  listed  above  Requests  must  be 
received  5  days  pnor  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190.  Forrestal 
Building.  1000  Independence  Avenue, 
SW,  Washington.  DC  20585  between 
9:00  am  and  4  p.m..  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Kevin 
Rohrer  at  the  address  listed  above. 

Issued  at  Washington.  DC  on  November  2, 
1998 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 
(FR  Doc.  98-29939  Filed  11-6-98;  8:45  am] 

BslLING  code  64i&«1-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board.  Hanford  Site 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-^63.  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB), 
Hanford  Site. 

DATES:  Thursday,  December  3.  1998: 
9:00  a.m. — 5:00  p.m.  Friday,  December 
4.  1998:  8:30  a.m. — 4:00  p.m. 
ADDRESSES:  DoubleTree  Inn  Downtown. 
310  SW  Lincoln.  Portland,  OR,  ph:  509- 
221-0450;  fax:  509-226-6260. 
FOR  FURTHER  INFORMATION  CONTACT:  Gail 
McClure.  Public  ln\  ulvemenl  Program 
Manager,  Department  of  Energy 


Richland  Operations  Office,  P.O.  Box 
550  (A7-75),  Richland,  WA,  99352;  Ph: 
(509) 373-5647:  Fax   (509)  376-1563. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda:  The  Board  will 
receive  information  on  and  discuss 
issues  related  to  Hanford  Waste 
Management:  the  Tank  Waste 
Remediation  System  (TWRS)— board 
review  process  (formation  of  TWRS 
committee),  status  of  proposed  tri-party 
negotiations,  discussion  of  public 
process  related  to  privatization,  and 
input  into  90-day  plan  on  the  Office  of 
River  Protection;  board  self-evaluation; 
recommendations  on  Of>enness  Panel; 
spent  fuel — revised  baseline;  and  the 
plutonium  finishing  plant  integrated 
baseline. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Gail  McClure's  office  at  the 
address  or  telephone  number  hsted 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximiun  of  5  minutes  to 
present  their  comments  near  the 
beginning  of  the  meeting. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  pubUc  review  and 
copying  at  the  Freedom  of  Information 
Pubhc  Reading  Room.  lE-190,  Forrestal 
Building,  1000  Independence  Avenue. 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4:00  p.m.,  Monday-Friday, 
except  Federal  hoUdays.  Minutes  will 
also  be  available  by  writing  to  Gail 
McClure.  Department  of  Energy 
Richland  Operations  Office.  P.O.  Box 
550.  Richland.  WA  99352.  or  by  calling 
him  at  (509)  376-9628. 

Issued  at  Washington.  DC  on  November  3, 
1998. 

Rachel  Vi  s<imuel. 

Deputy  Advisory  Committee  Management 
Officer. 
(FR  Doc  98-29940  Filed  11-6-98;  8:45  am) 
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International  Energy  Agency  Meeting 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Meetings. 

summary:  The  Industry  Supply 
Advisory  Croup  (ISAG)  to  the 
International  Energy  Agency  (lEA)  will 
conduct  meetings  November  1&-17.  at 
the  lEA's  headquarters  in  Paris.  France, 
to  permit  ISAG  representatives  to 
participate  in  the  training  phase  of  an 
Emergency  Response  Exercise. 
FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  M.  Bradley.  Acting  Assistant 
General  Counsel  for  International  and 
Legal  Policy.  Department  of  Energy. 
1000  Independence  Avenue.  S.W., 
Washington.  DC.  20585,  202-586-6738. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  252(c)(l)(A)(i) 
of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6272(c)(l)(A)(i)).  the 
following  notice  of  meetings  is 
provided: 

Meetings  of  the  Industry  Supply 
Advisory  Group  (ISAG)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  November  16-17.  1998.  at 
the  headquarters  of  the  lEA  .  9  rue  de 
la  Federation.  Paris.  France,  beginning 
at  approximately  9:00  a.m.  on  November 
16.  The  purpose  of  these  meetings  is  to 
permit  ISAG  representatives  to 
participate  in  the  training  phase  of  an 
Emergency  Resf)onse  Exercise.  The 
agenda  for  the  meetings  is  as  follows: 

November  16,  1998 

1.  Review  of  the  Agenda  and  Focus  of 

the  Training  Program 

•  Welcome  to  the  lEA 

•  Objectives  of  ISAG  Training  1998 
and  Review  of  the  Agenda 

2.  lEA  Organization  and  Purpose 

•  Basic  Objectives  of  the  lEA 

•  Emergency  Management 
Organization — the  Agreement  on  an 
International  Program.  Industry 
Advisory  Board  (lAB).  Standing 
Group  on  Emergency  Questions 
(SEQ).  ISAG,  and  Einergency 
Operations  Team 

3.  Legal  Issues 

4.  ISAG's  Role.  Organization  and 

Responsibilities 

•  Background  on  ISAG 

•  General  ISAG  Responsibilities 
5. 

•  Introduction  to  the  Emergency 
Management  Manual  (EMM)  and 
Reference  Guide 

•  Introduction  to  Coordinated 
Emergency  Response  Measures 
(CERM) 

Tv  ISAG  Activities 

•  Pre-operational  Phase 


•  Operational  Phase — Base  Period 
Final  Consumption.  Available 
Supplies.  Emergency  Response 
Drawdown  Obligation,  and 
Allocation  Rights/Allocation 
Obligations  Matrix 

7.  An  Introduction  to  lEA  Information 

and  Communications  Systems 

•  Communication  Services  at  the  lEA 
and  Data  Security 

•  Data  Available  at  the  lEA  to  ISAG 

•  Structure  and  Contents  of 
Questionnaires  A  and  B.  and 
Reporting  Relationships 

8.  The  Balancing  Process  and  Voluntary 

Offers 

•  Definitions  of  Voluntary  Offers  and 
their  Role  in  the  EMM  Balancing 
Process 

•  Functions  of  the  Emergency 
Operations  Team.  National 
Emergency  Sharing  Organizations, 
and  Reporting  Companies  in 
Generating  and  Processing 
Voluntary  Offers 

•  Creation  of  a  Voluntary  Offer 

9.  Description  of  Disruption  Scenario 

and  Discussion  of  Major  Imbalances 

November  17, 1998 
Disruption  Scenario 

1   Work  of  Day  2 

•  Review  of  the  Objectives  of  Day  2 
2.  Definition  of  Main  Problem  Areas 

Resulting  from  Disruption  Scenario 
and  ISAG's  Monitoring  Role 

•  Impact  of  Disruption  on: 

•  Crude  oil  and  product  streams 

•  Key  countries 

•  Refining  operations 

•  Transport 

Emergency  Response  Strategy 

1.  Group  Discussion  of  Crisis  Scenarios 

with  Participants  Using  their 
Expertise  to  Refine  Definitions  of 
Problems  and  Identify  Solutions  (N. 
America.  Far  East.  NW  Europe, 
Mediterranean) 

2.  Individual  Groups  Present  their 

Conclusions  for  General  Discussion 

3.  Final  Consideration  of  Technical 

Consequences  arising  from  a 
Disruption  and  Possible  Response 
Strategies 

4.  Prepare  Summary  for  ISAG  Manager 

to  Present  at  the  Emergency 
Response  Exercise  1998 

5.  Practical  Work  on  Voluntary  Offers 

Prepared  by  Secretariat  from 
Disrupted  Data  Base 

6.  Critique  of  Training  Program  and 

Summary 

7.  Further  Practical  Work  on  Voluntary 

Offers  as  Required 
As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6272(c)(l)(A)(ii)).  this 


meeting  is  open  only  to  representatives 
of  members  of  the  ISAG  and  their 
counsel,  representatives  of  the 
Departments  of  Energy.  Justice,  and 
State,  the  Federal  Trade  Commission, 
the  General  Accounting  Office. 
Committees  of  the  Congress,  the  lEA, 
and  the  European  Commission,  and 
invitees  of  the  ISAG  or  the  lEA. 

Issued  in  Washington.  D.C.  November  3. 
1998. 

Eric  J.  Fygi. 

Acting  General  Counsel. 

IFR  Doc  98-29843  Filed  11-6-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

fFE  Docket  No    98  -8S  NG' 

Office  of  Fossil  Energy;  Renaissance 
Energy  (U  S  )  Inc  .  Order  Granting 
Long-Term  Authorization  To  Import 
Natural  Gas  From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Renaissance  Energy  (U.S.)  Inc. 
(Renaissance  U.S.)  authorization  to 
import  up  to  23,404  Mcf  of  natural  gas 
per  day  from  Canada  for  a  ten-year  term 
beginning  on  November  1,  1998, 
through  October  31.  2008.  under  the 
terms  and  conditions  of  its  gas  supply 
contract  with  Renaissance  Energy  Ltd. 
The  natural  gas  will  be  imported  at  the 
international  border  between  Canada 
and  the  United  States  at  Niagara  Falls, 
New  York. 

This  Order  may  be  found  on  the  FE 
web  site  at  http://www.fe.doe.gov.,  or 
on  our  electronic  bulletin  board  at  (202) 
586-7853.  It  is  also  available  for 
inspection  and  copying  in  the  Office  of 
Natural  Gas  &  Petroleum  Import  and 
Export  Activities  Dot:ket  Room.  3E-042, 
FE-34.  Forrestal  Building,  1000 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20585,  (202)  586- 
9478.  The  docket  room  is  open  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington.  D.C.  November  2. 
1998 

John  W.  Glynn. 

Manager.  Natural  Gas  Regulation.  Office  of 
Natural  Gas  and  Petroleum  Import  and  Export 
Activities.  Office  of  Fossil  Energy. 
(PR  Doc.  98-29943  Filed  11-6-98;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Mid-Columbia  Coho  Restoration 
Feasibility  Project 

agency;  Bonneville  Power 
Administration  (BPA).  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  Floodplain  and 
Wetlands  Involvement. 

SUMMARY:  This  notice  aruiounces  BPA's 
prupusai  to  implement  various  studies 
and  research  projects  in  the  Methow. 
Wenatchee,  and  Entiat  River 
watersheds,  located  in  the  State  of 
Washington  in  Chelan  and  Okanogan 
Counties.  These  projects  will  focus  on 
the  feasibility  of  restoring  coho  salmon 
to  the  mid-Columbia  tributaries, 
including  the  release  of  coho  fingerlings 
and  smolts  into  these  tributaries  and  the 
possible  initiation  of  a  local  broodstock 
development  program.  In  accordance 
with  DOE  regulations  for  compUance 
with  floodplain  and  wetlands 
environmental  review  requirements, 
BPA  will  prepare  a  floodplain  and 
wetlands  assessment  and  will  perform 
this  proposed  action  in  a  manner  so  as 
to  avoid  or  minimize  potential  harm  to 
or  within  the  affected  floodplain  and 
wetlands.  The  assessment  will  be 
included  in  the  environmental 
assessment  being  prepared  for  the 
proposed  project  in  accordance  with  the 
requirements  of  the  National 
Environmental  PoUcy  Act.  A  floodplain 
statement  of  findings  will  be  included 
in  any  finding  of  no  significant  impact 
that  may  be  issued  following  the 
completion  of  the  environmental 
assessment. 

DATES:  Comments  are  due  to  the  address 
below  no  later  than  November  24,  1998. 
ADDRESSES:  Submit  comments  to 
(Communications,  Bonneville  Power 
Administration— ACS-7.  P.O.  Box 
12999,  Portland.  Oregon  97212.  hitemet 
address:  comment@bpa.gov. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Nancy  VVemtraub — hCN-4.  Bomieville 
Power  Administration.  P.O.  Box  3621, 
Portland.  Oregon,  97208-3621,  phone 
number  503-230-5373,  fax  number 
503-230-4089 

SUPPLEMENTARY  INFORMATION:  The 
pro|ei  ;  .VI). .id  iiuolvu  wurk  in  the 
Wenatchee,  Entiat,  and  Methow 
watersheds.  The  work  would  include 
mostly  activities  with  minimal  impacts, 
such  as  snorkeling,  seining, 
electroshocking,  screw  trapping, 
spawning  surveys,  and  placement  of 
fish  into  these  rivers  and  their 
tributaries.  It  may  also  involve  the 
construction  of  low-impact,  low- 


tecnnoiogy  accUmation  ponds  or  the 
netting-off  of  side  channels  to  provide 
sites  for  coho  acclimation.  Placement  of 
temporary  weirs  into  streams  may  also 
occur.  Exact  locations  for  these 
activities  have  not  yet  been  identified, 
but  existing  facilities  will  be  used  as 
much  as  possible.  The  only  alternative 
identified  to  date  is  the  no-action 
alternative. 

Maps  and  further  information  are 
available  from  BPA  at  the  address 
above. 

Issued  in  Portland.  Oregon,  on  November 
2.  1998. 

Thomas  C.  McKinney, 
NEPA  Compliance  Officer. 
(FR  Doc.  98-29942  Filed  11-6-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  TM99-1 -20-000] 

Algonquin  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Taritl 

Novemoer  J.  199b 

Take  notice  that  on  October  30,  1998, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  December  1,  1998. 

Algonquin  states  that,  pursuant  to 
Section  32  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff,  it  is 
filing  to  revise  the  Fuel  Reimbursement 
Percentages  (FRPs)  for  the  four  calendar 
periods  beginning  December  1,  1998. 
Algonquin  states  that  company  use  for 
the  actual  period  decreased  by  34% 
compared  to  Algonquin's  projected 
requirement  from  the  last  FRQ  annual 
filing  due  primarily  to  decreased  fuel 
use  as  a  result  of  lower  throughput  and 
decreased  unaccounted  for  gas. 
Algonquin  states  that  the  use  of  actual 
data  for  the  latest  available  12-month 
period  yields  decreased  FRPs  which, 
compared  to  the  last  FRQ  annual  filing, 
consist  of  a  0.03%  decrease  in  the  FRP 
for  the  Winter  season  and  seasonal 
decreases  for  the  Spring,  Summer  and 
Fall  seasons  ranging  from  0.36%  to 
0.54%.  Algonquin  proposes  to  levelize 
the  three  non-winter  periods  in 
response  to  requests  from  customers  for 
rate  stability. 

Algonquin  requests  any  waivers 
necessary  to  permit  the  percentage 
calculated  from  the  actuals  for  the  entire 
8-month  period,  combining  Spring, 
Summer  and  Fall,  to  be  applied  during 
each  of  the  three  seasonal  periods  so 


that  for  the  entire  8-month  period  the 
FRP  will  not  change  from  one  season  to 
the  next. 

Algonquin  also  states  that  it  is 
submitting  the  calculation  of  the  fuel 
reimbursement  quantity  (FRQ)  deferral 
allocation,  pursuant  to  Section  32.5(c) 
which  provides  that  Algonquin  will 
calculate  surcharges  or  refunds  designed 
to  amortize  the  net  monetary  vafue  of 
the  balance  in  the  FRQ  Deferred 
Account  at  the  end  of  the  previous 
accumulation  period. 

Algonquin  states  that  for  the  period 
August  1.  1997  through  July  31.  1998. 
the  FRQ  Deferred  Account  resulted  in  a 
net  debit  balance  that  will  be  surcharged 
to  Algonquin's  customers,  based  on  the 
allocation  of  the  account  balance  over 
the  actual  throughput  during  the 
accumulation  period,  exclusive  of 
backhauls.  Algonquin  also  states  that 
the  amounts  reflected  in  the  filing  are 
computed  on  the  basis  of  actual  cash 
transactions,  consistent  with  the 
Commission's  holdings  in  Koch 
Gateway  Pipeline  Co.,  76  F.E.R.C. 
1 61,296  (1996),  and  ANR  Pipeline  Co., 
80  F.E.R.C.  1 61,173  (1997).  in  which 
the  Commission  established  its 
currently  effective  policy  of  requiring 
pipelines  to  use  cash  transactions, 
rather  than  imputed  values,  for 
purposes  of  calculating  deferred 
accounts  related  to  imbalance  resolution 
procedures. 

Algonquin  states  that  copies  of  this 
filing  were  mailed  to  all  affected 
customers  of  Algonquin  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  m#e 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergers, 
Secretary. 
[FR  Doc.  98-29931  Filed  11-6-98;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  RP«»-11 8-000] 

ANR  Pipeline  Company;  Notice  of 
Proposed  Chanqes   p  FERC  G.is  Tariff 

NOVIMIIIHT     1       I'fHfl 

Take  notice  that,  on  October  30.  1998. 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1,  the 
following  tariff  sheets  to  be  effective 
Etecember  1.  1998: 

Second  Revised  Sheet  No.  163 
Third  Revised  Sheet  No.  165 

ANR  states  that  the  purpose  of  this 
filing  is  to  comply  with  Section  1.7  of 
the  Gas  Research  Institute  (GRI) 
Settlement  dated  (anuary  21.  1998.  in 
Docket  No.  RP97-149-003.  et  al.,  to 
provide  for  a  voluntary  GRI  contribution 
mechanism  in  ANR's  tariff. 

ANR  states  that  copies  of  the  filing 
have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  DC. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission  s 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergen. 

Secretary. 

jFR  Doc  98-29928  Filed  11-6-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nc;    HP99    114  oo<y 

CoiumDia  Gas  Transmission 
Corporation.  Notice  of  Proposed 
Changes  m  FERC  Gas  Tariff 

NdvcnuxT  J.  I'jyd. 

Take  notice  that  on  October  30.  1998, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  the  following  revised 
tariff  sheets  to  become  effective 
November  1.  1998: 

Thirtieth  Revised  Sheet  No.  25 
Thirtieth  Revised  Sheet  No.  26 
Thirtieth  Revised  Sheet  No  27 
Twelfth  Revised  Sheet  No  30A 

On  December  22.  1997  Columbia 
submitted  tariff  sheets  pursuant  to 
Stipulation  I.  Article  I.  Section  E,  True- 
up  Mechanism,  of  the  Settlement 
(Settlement)  in  Docket  No  RP95-408  et 
al..  approved  by  the  Commission  on 
April  17.  1997  (79  FERC  161.044 
(1997)).  Pursuant  to  the  true-up 
provision.  Columbia  is  requireKd  to  true- 
up  its  collections  from  the  Settlement 
Component  for  12-month  periods 
commencing  November  1.  1996.  The 
initial  12-month  period  ended  October 
31.  1997.  In  compliance  with  the 
Settlement.  Columbia  filed  to  return  an 
over-recovered  amount  of  $680,404, 
including  interest,  from  that  initial  12- 
month  period  through  an  adjustment  to 
the  Settlement  Component  of  the  base 
rates  for  the  period  January  1.  1998 
through  October  31.  1998.  In  accordance 
with  the  Settlement,  the  true-up 
component  of  the  Settlement 
Component  is  to  be  removed  effective 
November  1.  of  each  year.  The  instant 
filing  is  being  made  to  remove  such 
true-up  component  from  the  currently 
effective  Settlement  Component 
effective  November  1,  1998. 

Columbia  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers,  interruplible  customers,  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington.  DC. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceedings. 

Any  person  wishing  to  b€i:ome  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

David  P.  Boerxers. 

Secrftary 

(FR  [)oc.  98-29924  Filed  11-6-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No   RP9^llfr-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

November  3,  1998.  '  * 

Take  notice  that  on  October  30.  1998, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  the  following  revised 
tariff  sheets  to  become  effective  January 
1.  1999: 

Fourth  Revised  Sheet  No  443 

Columbia  states  that  this  filing  is 
being  submitted  pursuant  to  the  April 
29.  1998.  order  issued  by  the  Federal 
Energy  Regulatory  Commission 
(Commission)  in  the  Gas  Research 
Institute  (GRI)  proceedings  in  Docket 
Nos.  RP97-149-003.  et  al.  83  FERC 
161.093  (1998)  (Order)  approving  the 
Stipulation  and  Agreement  dated 
January  21,  1998  (Settlement).  In  the 
Settlement,  Columbia  agreed  to  be  a 
voluntary  collection  agent  for  shippers 
who  voluntarily  choose  to  contribute  to 
GRI  programs  through  a  "check-the- 
box  "  mechanism  on  billing  invoices  in 
addition  to  the  settlement  charges, 
beginning  January  1.  1999.  The 
settlement  provides  that,  among  other 
things,  effective  January  1.  2005,  GRI 
surcharges  will  no  longer  be  in  effect 
and  will  reflect  declining  surcharge 
rates  for  the  period  1998  through  2003, 
writh  adjustments  in  2004.  if  needed. 
Section  1.7  of  the  Settlement  provides 
for  voluntary  funding  for  the  years  1998 
through  2004  and  that,  effective  no  later 
than  January  1,  2005,  all  GRI  funding 
and  membership  will  be  on  a  voluntary 
basis. 

Columbia  agrees  to  collect  these 
voluntary  amounts  submitted  by  its 
shippers,  and  states  that  these  amounts 
will  not  be  part  of  Columbia's 
jurisdictional  rates.  As  part  of  the 
"check-the  box"  procedure,  the  shipper 
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may  state  the  amount  of  the 
contnbuLion.  as  well  as  the  project(s) 
the  shipper  wishes  to  support  Columbia 
proposes,  consistent  with  the  Order, 
that  the  Commission  will  not  review  or 
approve  the  amounts  collected  by 
Columbia  Columbia  is  adjusting 
Section  33  of  the  Cieneral  Terms  and 
Conditions  of  its  tariff  to  implement  the 
"check-the  box"  mechanism 

Columbia  states  further  that  copies  of 
this  filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulators' 
commissions 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.W  ,  Washington,  DC 
20426,  in  accordance  with  Sections 
385  214  or  385  211  of  the  Commission's 
Rules  and  Regulations.  .Ml  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154,210  of  the 
Commissions  Regulations,  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropnate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings 
.\n\  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room 

David  P  Boerger«, 
Secretary 
(FR  Doc,  98-29926  Filed  11-6-98,  845  am] 

BILUMQ  COOf  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  RP99-1 1 5-000] 

Columbia  Gulf  Transmission 
Company;  Notice  ot  Proposed 
Changes  In  FERC  Gias  Tariff 

November  3.  1998 

Take  notice  that  on  October  30,  199B, 
Columbia  Gulf  Transmission  Companv 
(Columbia  Gulf),  tendered  for  filing  as 
part  of  Its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheets  to  become  effective 
January  1.  1999: 
Fourtti  Revised  Sheet  No   262 

Columbia  Gulf  states  that  this  filing  is 
being  submitted  pursuant  to  the  .^pril 
29,  1998,  order  i.ssued  by  the  Federal 
Knergv  Regulatory  Commission 
(Commission)  in  the  Cias  Researc;h 
Institute  (GRI)  proceedings  in  Docket 
Nos   RP97-149-003,  et  al    (83  FERC 
Iftl  ,093)  (Order)  approving  the 


Stipulation  and  Agreement  dated 
lanuary  21,  1998  (Settlement),  In  the 
Settlement.  Columbia  Gulf  agreed  to  be 
a  voluntarv"  collection  agent  for  shippers 
who  voluntarily  choose  to  contnbute  to 
CR]  programs  through  a  " check -the- 
box  "  mechanism  on  billing  invoices  in 
addition  to  the  settlement  charges, 
beginning  January  1 ,  1999  The 
settlement  provides  that,  among  other 
things,  effective  )anuar>  1,  2005,  GRI 
surcharges  will  no  longer  be  in  effect 
and  will  refiect  declining  surcharge 
rates  for  the  period  1998  tiirough  2003, 
with  adjustments  in  2004,  if  needed 
Section  1,7  of  the  Settlement  provides 
for  voluntary  funding  for  the  years  1998 
through  2004  and  that,  effective  no  later 
than  lanuary  1,  2005,  all  GRI  hmdmg 
and  membership  will  be  on  a  voluntar> 
basis 

Columbia  Gulf  agrees  to  collect  these 
voluntary  amounts  submitted  by  its 
shippers,  and  states  that  these  amounts 
will  not  be  part  of  Columbia  Gulfs 
lunsdictional  rates  As  part  of  the 
"check-the-box'  procedure,  the  shipper 
may  state  the  amount  of  the 
contnbution,  as  well  as  the  project(s) 
the  shipper  wishes  to  support.  Columbia 
Gulf  proposes,  consistent  with  the 
Order,  that  the  Commission  will  not 
review  or  approve  the  amounts 
collected  by  Columbia  Gulf  Columbia 
Gulf  is  adjusting  Siection  33  of  the 
General  Terms  and  Conditions  of  its 
tariff  to  implement  the  "check-the-box" 
mechanism 

Columbia  Gulf  states  further  that 
copies  of  this  filing  have  been  mailed  to 
all  of  its  customers  and  affected  state 
regulatorv  commissions 

Anv  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N,E,,  Washington,  DC. 
20426,  in  accordance  with  Sections 
385  214  or  385,211  of  the  Commission's 
Rales  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154,210  of  the 
Commission's  Regulations  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\e  to  make 
protestants  parties  to  the  proceedings, 
Anv  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergers, 
Secretary 
IFR  Doc  98-29925  Filed  11-6-98;  8:45  aipj 

BILUNG  CXX>E  «ri7-01-lll 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No  PR98-7-000] 

Cranberry  Pipeline  Corporation   Notice 
of  Informal  Setttement  Conterence 

November  3,  1998. 

Take  notice  that  an  informal 
settlement  conference  in  the  above- 
c:aptioned  proceeding  will  be  held  on 
Tuesday,  November  10. 1998.  at  10:00 
a  III  m  Room  No.  91-62  at  the  Federal 
Energv  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC. 

P^articipation  will  be  limited  to  the 
parties  and  staff  For  additional 
information,  please  contact  Penny 
Murrell  at  (2021  208-0531, 
D«vid  P  Boenters, 
Secrftary- 
IFR  rVK^   9ft-29879  Filed  11-6-98;  8:45  amj 

WLLING  CO0€  »717-»1-*l 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  RP9^1 00-000] 

Crossroads  Pipeline  Company.  Notice 
of  Compliance  Filing 

November  3. 1998, 

Take  notice  that  on  October  29,  1998, 
Crossroads  Pipeline  Comp>any 
(Crossroads)  tendered  for  a  filing  as  part 
of  its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  the  following  tariff  sheets  to  be 
effective  November  2.  1998: 

First  Revised  Sheet  No.  14 
First  Revised  Sheet  No.  24 
Fourth  Revised  Sheet  No.  39 
Original  Sheet  No.  39A 
Original  Sheet  No.  398 
First  Revised  Sheet  No.  40 
First  Revised  Sheet  No.  41 
Fifth  Revised  Sheet  No.  76 

Crossroads  states  that  the  purpose  of 
this  filing  is  to  comply  with  Order  No. 
587-H,  Final  Rule  Adopting  Standards 
for  Intra-day  Nominations  and  Order 
Establishing  Implementation  Date 
issued  on  July  15,  1998  in  Docket  No. 
RM96-1-008.  That  order,  inter  aha, 
required  that  pipelines  modify  their 
tariffs  to  incorporate  certain  Gas 
Industry  Standard  Board  standards 
regarding  inlro-day  nominations. 

Crossroads  states  that  copies  of  the 
filing  have  been  mailed  to  all  affected 
customers  and  applicable  state 
regulatory  agencies  and  all  parties  to 

this  proceeding. 

Any  p>erson  desiring  to  h>e  heard  or  to 
protest  said  filing  should  file  a  motion 
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to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.  Washington.  DC 
20426.  in  accordance  with  Sections 
385  214  or  385  211  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  b*> 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  jjarty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  publx 
inspection  in  the  Public  Reference 
Room. 


inspection  in  the  Public  Reference 

Room. 

David  P.  B<>^rv^r> 

Secretary 

|FR  Doc.  9d-29882  Filed  11-6-98;  8:45  am] 

MLLMQ  COOC  (717-01-11 


David  i"    H.-M  .:.T«, 

Secretary 

(FR  Doc  98-29868  Filed  ll-«-9«;  8:45  am) 
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PfHl**rai  Energy  RfHiL''<i?-'' y 
Commission 


po<>p(  N,    w^a^  <  000] 

i3*»stin  Pipeiine  CorTif.>,u'y    LLC; 

Nr-nre  of  T.irif  Filinq 

Take  notice  that  on  October  29,  1998. 
Destin  Pipeline  Company.  LLC. 
(Destin)  tendered  for  filing  certain 
modifications  to  its  PTRC  C^s  Tariff. 
Original  Volume  No.  1  to  become 
effective  on  December  1.  1998. 

Destin  states  that  the  purpose  of  this 
filing  is  to  update  Section  20  of  the 
General  Terms  and  Conditions  of  its 
Tariff  relating  to  marketing  affiliates,  as 
more  particularly  described  in  Destin's 
October  29.  1998  filing 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  DC. 
20426.  in  accordance  with  Section 
385.214  or  385  211  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


DEPARTMENT  Of  ENERGY 

FfKlerai  Energy  Requlator-y 
Commission 

fDoct(»t  No    RP99   lOftOOO] 

East  Tennessee  Natural  Gas  Company. 
Notice  of  Tann  Filing 


November  3.  1998. 

Take  notice  that  on  October  30.  1998. 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee),  tendered  for  filing  as 
pari  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1.  the  revised  tariff 
sheets  listed  on  Appendix  A  to  the 
filing,  to  become  effective  November  30. 
1998. 

East  Tennessee  states  that  this  filing 
proposes  new  tariff  provisions  that 
would  enable  East  Tennessee  and  a 
shipper  under  certain  limited 
circumstances  to  enter  into  different 
types  of  discount  agreements  without 
such  agreements  receiving  prior 
approval  &x)m  the  Federal  Energy 
Regulatory  Commission  as  material 
deviation  agreements.  East  Tennessee 
further  states  that  the  proposed  tariff 
provisions  would  allow  East  Tennessee 
and  a  shipper  to  enter  into  agreements 
for  sp)ecific  discounts  on  sjaecified 
volumes,  during  specified  periods  of 
time,  and  at  designated  points,  zones  or 
geographical  areas.  East  Tennessee 
requests  an  effective  date  of  November 
30.  1998. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington  DC. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Cxjmmission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 
Room. 

David  P   Bii^T^i^frs, 

SecnfUity 

IFR  Doc  9ft-29875  Filed  11-6-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No   RP99- 11 0-000] 

East  Tennessee  Natural  Gas  Company; 
Notice  of  Transportation  Cost  Rate 
Adjustment  Filing 

November  3.  1998. 

Take  notice  that  on  October  30,  1998. 
East  Tennessee  Natural  Gas  Comp>any 
(East  Tennessee),  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  Fourteenth 
Revised  Sheet  No.  4.  with  an  effective 
date  of  December  1,  1998. 

East  Tennessee  states  that  because  it 
has  not  incurred  any  demand  or 
commodity  Account  858  costs  since  its 
last  Transportation  Cost  Rate 
Adjustment  Filing,  for  the  period 
December  1.  1998  through  November 
30,  1999,  Fourteenth  Revised  Sheet  No. 
4  reflects  a  demand  and  commodity 
surcharges  of  $0.0  to  the  FT-A  and  FT- 
GS  rates.  East  Tennessee  further  states 
that  for  the  minimal  over-recovery  it  has 
received,  it  wrill  credit  the  actual  net 
balance  over  collected  as  of  November 
30.  1998  to  shipper  invoices  under  the 
Affected  Rate  Schedules  for  activity  in 
the  month  of  December.  1998.  Such 
crediting  wrill  include  interest  through 
the  date  of  the  invoice  and  will  be  in 
lieu  of  implementing  the  de  minimus 
surcharge. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NF     WHshjiKton.  DC 
20426.  in  accordaiici-  with  .Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  fiir  u  i'!.  tho 
Commission  and  arv  (..uidhif  for  public 
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inspection  in  the  Public  Reference 

R..u::. 

David  P.  Boer^ers. 

Secretary- 

[FR  Doc.  98-29876  Filed  11-6-98;  8:45  am] 

BILUNO  COOE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

[Docket  No  RP99-1 19-000] 

East  Tennessee  Natural  Gas  Company; 
Notice  of  Tariff  Filing 

November  3.  1998. 

Take  notice  that  on  October  30, 1998, 
East  Tennessee  Natural  Gas  Company 
(East  Teruiessee),  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  Second  Revised 
Sheet  No.  167,  to  become  effective 
December  1,  1998. 

East  Tennessee  states  that  this  filing 
proposes  to  implement  a  new  tariff 
provision  which  would  allow  shippers 
to  "check  the  appropriate  box"  on  their 
monthly  invoices  and  submit  with  their 
monthly  payments  voluntary 
contributions  to  the  Gas  Research 
Institute  ("GRI").  East  Tennessee  further 
states  that  the  proposed  tariff  provision 
is  consistent  with  the  Stipulation  and 
Agreement  approved  by  the 
Commission  in  Gas  Research  Institute, 
83  FERC  1  61,093  (1998),  order  on 
rehearing,  83  FERC  %  61,331  (1998),  in 
which  signatory  pipelines  agreed  to  be 
voluntary  collection  agents  for  GRI. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 

David  P.  Boergers, 

Secretary. 

IFR  D"      iH.  4929  Filed  11-6-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No   RP99-101-0001 

Florida  Gas  Transmission  Company, 
Notice  of  Proposed  Changes  in  FERC 
Gas  Taritt 

November  3, 1998. 

Take  notice  that  on  October  29,  1998, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1.  the  following  tariff  sheet, 
to  become  effective  January  1. 1999: 

First  Revised  Sheet  No.  193 

FGT  states  that  in  the  instant  filing, 
FGT  is  making  revisions  to  its  Gas 
Research  Institute  Charge  Adjustment 
Provisions  to  comply  with  the  January 
21,  1998,  Stipulation  and  Agreement 
Concerning  GRI  Funding  (Settlement)  as 
approved  by  the  Commission's  order 
issued  April  29,  1998  in  Docket  No. 
RP97-1 99-003.  Under  the  terms  of  the 
Settlement,  Gas  Research  Institute  (GRI) 
interstate  pipeline  company  members 
agreed  to  be  voluntary  collection  agents 
for  shippers  who  voluntarily  choose  to 
contribute  to  GRI  programs.  Such 
voluntary  contributions  shall  be  made 
via  a  "check-the-box"  mechanism 
allowing  shippers  to  specify  amounts 
they  are  contributing  and  the  specific 
project(s)  or  project  area(s)  to  which  the 
amount  are  applicable. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P  Boergers, 
Secretary. 
[FR  Doc  98-29869  Filed  11-6-98;  8:45  am] 
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DEPARTMENT  QF  ENERG>' 

Federal  Energy  RegijiatOi'> 
Commission 

pocket  Nos  RP9? -8-011  ans  PP9ft-a06- 
002) 

Granite  Slate  Gas  Transmission 
Company;  Notice  oi  Reconve'-SiO'- 
Reserve  Status  Recx:)n 

November  3,  1996 

Take  notice  that  on  September  30, 
1998,  Granite  State  Gas  Transmission. 
Inc.  (Granite  State)  tendered  for  fiUng  a 
report  and  reconciliation  relating  to 
Granite  State's  reconversion  reserve 
related  to  the  lease  extensions  with 
Portland  Pipe  Line  Corporation.  The 
report  reflects  an  undercollection  of 
$101,419  which  Granite  State  proposes 
to  bill  to  its  firm  customers. 

Granite  State  states  that  copies  of  its 
filing  have  been  mailed  to  all  of  its  firm 
transportation  customers  and  to  the 
regulatory  agencies  of  the  states  of 
Maine,  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  November  10,  1998. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
David  P.  Boergers. 
Secretary 
[FR  Doc.  98-29886  Filed  11-6-98;  8:45  am] 
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Novembers,  1998. 

Take  notice  that  on  October  30.  1998. 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1.  the 
following  tariff  sheets  to  become 
effective  January  1,  1999: 
Ninth  Revised  Sheet  No.  7 


bn  Ml. 


•istfl 


.1    K^     \I-- 


I  fi  '  M.- 


N'nvembpr  n    1  nnn  '  \' 


Second  Kevised  Sheet  No.  47 
Fourth  Revised  Sheet  No.  48 

Great  Lakes  asserts  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  Order  issued  April  29, 
1998,  in  Docket  Nos.  RP97-149-O03. 
RP97-149-004.  RP97-391-001,  and 
RP97-391-O02  and  Docket  No.  RM97- 
3-001  (not  consolidated).  83  FERC 
1 61,093  (1998).  That  Order  requires  the 
above-described  tariff  sheets  to  be  filed 
to  reflect  the  Gas  Research  Institutes 
(GRI)  future  funding  methodology.  The 
following  changes  are  reflected  on  the 
proposed  tariff  sheets: 

The  decrease  to  the  GRI  funding  surcharges 
for  1999.  as  approved  by  the  Commission,  is 
shown  on  Ninth  Revised  Sheet  No.  7. 

A  "check  the  box"  procedure  for  voluntary 
GRI  contributions  is  reflected  on  Second 
Revised  Sheet  No  47. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergers, 
Secretary 
IFR  Doc.  99-29932  Filed  1 1-«-98;  8:45  am) 
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DEPAH  .  MLU  r  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPW-l  1 2-000] 

Iroquois  Gas  Transmission  System, 
LP.;  Notice  of  Proposed  Changes  In 
FERC  Gas  Tariff 

November  3. 1998 

Take  notice  that  on  October  30.  1998. 
Iroquois  Gas  Transmission  System.  L.P. 
(Iroquois)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  Original  Sheet  No.  75E. 
The  proposed  effective  date  of  this  tariff 
sheet  is  January  1.  1999. 

Iroquois  states  that  it  is  submitting  the 
filing  in  accordance  with  the 


Commission's  April  29.  1998  order  in 
Gas  Research  Institute.  Docket  Nos. 
RP97-149-003,  et  al..  (83  FERC  1 
61,093)  authorizing  pipelines  to  become 
collection  agents  for  shippers  wishing  to 
voluntarily  contribute  to  GRI.  Pursuant 
to  that  order,  Iroquois  states  that  it  is 
implementing  a  check-the-box 
mechanism  to  permit  shippers  to  make 
such  contributions  and  to  specify 
specific  projects  or  project  areas  to 
which  the  amounts  collected  should  be 
applied.  According  to  Iroquois,  any 
funds  collected  are  in  addition  to 
amounts  collected  under  Section  12.1  of 
its  tariff  and  will  not  be  part  of  Iroquois 
jurisdictional  rates  or  reviewed  by  the 
Commission. 

Iroquois  further  requests  a  waiver  of 
section  154.207  of  the  Commission's 
regulations  to  permit  the  tariff  sheet  to 
become  effective  as  proposed. 

Iroquois  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.21  lof  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room 

David  P.  Boergers, 
Secretary. 

IFR  Doc  98-29878  Filed  ll-«-98;  8  45  ami 
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Federal  Energy  Regulatory 
Commission 

(Docket  No  RP99-10J-000] 

KN  Interstate  Gas  Transmission 
Company;  Notice  of  Tariff  Filing 

November  3.  1998 

Take  notice  that  on  October  30,  1998. 
KN  Interstate  Gas  Transmission 
Company  (KNI)  tendered  for  filing  to 
become  a  part  of  KNI's  FERC  Gas  Tariff, 
the  following  revised  tariff  sheet(s)  to  be 
effective  on  January  1,  1999: 


First  Revised  Sheet  No.  30 
Second  Revised  Sheet  No.  31 
Original  Sheet  No.  31 A 
Second  Revised  Sheet  No.  32 

KNI  is  making  this  filing  pursuant  to 
the  January  21,  1998  Stipulation  and 
Agreement  (Settlement)  approved  by  the 
FERC's  order  issued  April  29.  1998  in 
Docket  Nos.  RP97-149-003.  et  al.  In  the 
Settlement.  KNI  and  other  pipelines 
have  agreed  to  be  voluntary  collection 
agents  for  shippers  who  voluntarily 
choose  to  contribute  to  GRI  programs 
through  "check-the-box"  approach  on 
pipelines'  invoices.  Therefore,  KNI 
proposed  revised  tariff  language  in 
Section  21.1  (Third  Revised  Volume  No. 
1-B)  and  Section  21.1  (Third  Revised 
Volume  No.  1-D)  of  the  General  Terms 
and  Conditions  of  its  Tariff  to 
implement  the  "check-the-box" 
mechanism. 

KNI  states  that  copies  of  the  filing 
were  served  upon  all  affected  firm 
customers  of  KNI  and  applicable  state 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergers, 

Secretary. 

IFR  Doc  98-29871  Filed  ll-«-98:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No   RP99-1 04-000] 

KN  Wattenberg  Transmission  Liability 
Co.;  Notice  of  Tariff  Filing 

November  3,  1998. 

Take  notice  that  on  October  30, 1998, 
KN  Wattenberg  Transmission  Limited 
Liability  Co.  (KNW)  tendered  for  filing 
to  become  a  part  of  KNW's  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1,  the 
following  revised  tariff  sheets,  to  be 
effective  January  1,  1999: 

First  Revised  Sheet  No.  65 
First  Revised  Sheet  No.  66 
Original  Sheet  No.  66A 

KNW  is  making  this  filing  pursuant  to 
the  January  21,  1998  Stipulation  and 
Agreement  (Settlement)  approved  by  the 
FERC's  order  issued  April  29,  1^98  in 
Docket  Nos.  RP97-149-003,  et  al.  In  the 
Settlement,  KNW  and  other  pipelines 
have  agreed  to  be  voluntary  collection 
agents  for  shippers  who  voluntarily 
choose  to  contribute  to  GRI  programs 
through  "check-the-box"  approach  on 
pipelines'  invoices.  Therefore,  KNW 
proposed  revised  tariff  language  in 
Section  21  of  the  General  Terms  and 
Conditions  of  its  Tariff  to  implement  the 
"check-the-box"  mechanism. 

KNW  states  that  copies  of  the  filing 
were  served  upon  all  affected  firm 
customers  of  KNW  and  applicable  state 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergfr^. 

Secretary. 

[FR  Doc.  98-29872  Filed  11-6-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No  RP99-1 1  •  -000] 

Koch  Gateway  Pipeline  Company 
Notice  ot  Proposed  Changes  m  FERC 
Gas  Tariff 

November  3,  1998. 

Take  notice  that  on  October  30,  1998, 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fifth  Revised  Volume 
No.  1,  the  following  tariff  sheets,  to 
become  effective  December  1, 1998: 

Twenty-fourth  Revised  Sheet  No.  20 
Twenty-first  Revised  Sheet  No.  21 
Twenty-second  Revised  Sheet  No.  22 
Twenty-fifth  Revised  Sheet  No.  24 
Second  Revised  Sheet  No.  719 
Original  Sheet  No.  71 9A 
Fourth  Revised  Sheet  No.  1414 
Fifth  Revised  Sheet  No.  1806 
Seventh  Revised  Sheet  No.  1807 

Koch  states  that  the  purpose  of  this 
filing  is  to  establish  a  just  and 
reasonable  incremental  transportation 
rate  associated  with  Koch's  extension  of 
the  Bastian  Bay  Line  to  the  Vesco 
Processing  Plant.  The  Commission 
specifically  denied  Koch's  proposal  to 
roll  in  the  cost  of  Bastian  Bay  in  its  last 
rate  case  (RP97-373)  and  required  Koch 
to  develop  an  incremental  rate  to 
recover  these  costs.  Koch  has  developed 
an  incremental  transportation  rate  that 
will  provide  it  with  the  opportunity  to 
recover  the  cost  for  these  facilities.  This 
incremental  rate  shall  apply  to  all  firm, 
NNS,  and  interruptible  transportation 
nominated  from  SLN  #464  (tailgate  at 
the  Vesco  Processing  Plant).  Koch 
proposes  that,  for  those  firm  customers 
that  were  utilizing  this  receipt  point 
prior  to  the  extension,  the  incremental 
rate  shall  be  discounted  to  zero  for  the 
remaining  term  of  their  agreement  while 
those  customers  that  are  now  using  this 
point  and  the  new  facilities  will  be 
paying  a  just  and  reasonable 
incremental  rate  for  the  use  of  these 
facilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
writh  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
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November  3, 1998. 

Take  notice  that  on  October  30.  1998, 
Midwestern  Gas  Transmission  Company 
(Midwestern),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  revised  tariff  sheets 
listed  on  Appendix  A  to  the  filing,  vdth 
an  effective  date  of  November  30,  1998. 

Midwestern  states  that  this  filing 
proposes  new  tariff  provisions  that 
would  enable  Midwestern  and  a  shipper 
under  certain  limited  circumstances  to 
enter  into  different  types  of  discount 
agreements  without  such  agreements 
receiving  prior  approval  from  the 
Federal  Energy  Regulatory  Commission 
as  material  deviation  agreements. 
Midwestern  further  states  that  the 
proposed  tariff  provisions  would  allow 
Midwestern  and  a  shipper  to  enter  into 
agreements  for  specific  discounts  on 
specified  volumes,  during  specified 
periods  of  time,  and  at  designated 
points,  zones  or  geographical  areas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  Such 
motions  or  protests  must  be  filed  in 
accordance  with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
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inspection  in  the  Public  Reference 

Room 

David  P.  BoOT^ra, 

Secretary 
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DEPAM'Mi  ui  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

rOockat  No.  RPW-1 20-000] 

.Mijwestem  Qas  Transmission 
Company:  Notice  of  Tarift  Filing 

Novemlxr  i    i  i'*h 

Take  notice  that  on  October  .30.  1998, 
Midwestern  Gas  Transmission  Company 
(Midwestern)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  Second  Revised  Sheet 
No.  83.  with  an  effective  date  of 
December  1.  1998 

Midwestern  states  that  this  filing 
proposes  to  implement  a  new  tariff 
provision  which  would  allow  shippers 
to  "check  the  appropriate  box"  on  their 
monthly  invoices  and  submit  with  their 
monthly  payments  voluntary 
contributions  to  the  Gas  Research 
Institute  ("GRl ').  Midwestern  further 
states  that  the  proposed  tariff  provision 
is  consistent  with  the  Stipulation  and 
Agreement  approved  by  the 
Commission  in  Gas  Research  Institute, 
83  FERC  61,093  (1998),  order  on 
rehearing,  83  FERC  61,331  (1998).  in 
which  signatory  pipelines  agreed  to  be 
voluntary  collection  agents  for  GRI. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergers, 
Secretary. 
IFR  Doc  98-299.10  Filed  11-6-98;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Hegulatory 
Commission 

(Docket  No  RP«»-102-000] 

Natural  Gas  Pipeline  Company  of 
America,  Notice  of  Proposed  Chang* 
In  FERC  Gas  Tariff 

November  3,  1998 

Take  notice  that  on  October  30,  1998, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No  1.  Eleventh 
Revised  Sheet  No.  22.  to  be  effective 
December  1.  1998. 

Natural  states  that  the  filing  is 
submitted  pursuant  to  Section  21  of  the 
General  Terms  and  Conditions  of 
Naturals  FERC  Gas  Tariff,  Sixth  Revised 
Volume  No.  1  (Section  21).  as  the 
eleventh  semiannual  limited  rate  filing 
under  Section  4  of  the  Natural  Gas  Act 
and  the  Rules  and  Regulations  of  the 
Commission  promulgated  thereunder. 
The  rate  adjustments  filed  for  are 
designed  to  recover  Account  No.  858 
stranded  costs  incurred  by  Natural 
under  contracts  for  transportation 
capacity  on  other  pipelines.  Costs  for 
any  Account  No.  858  contracts 
specifically  excluded  under  Section  21 
are  not  reflected  in  this  filing. 

Natural  requested  specific  waivers  of 
Section  21  and  the  Commission's 
Regulations,  including  the  requirements 
of  Section  154.63,  to  the  extent 
necessary  to  permit  Eleventh  Revised 
Sheet  No.  22  to  become  effective 
December  1,  1998. 

Natural  states  that  copies  of  the  fifing 
are  being  mailed  to  its  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

David  P.  Boergera, 

Secretary. 

IFR  Doc.  98-29870  Filed  11-6-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguiatorY 
Commission 

(Docket  No.  RP-97  469  005] 

Natural  Gas  Pipeline  Company  of 
America:  Notice  of  Proposed  Changes 
In  FERC  Gas  Tariff 

November  3,  1998. 

Take  notice  that  on  October  30,  1998, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revise(i  Volume  No.  1,  proposed  tariff 
sheets  to  be  effective  December  I,  1998. 

Natural  states  that  the  purpose  of  this 
filing  is  to  implement  changes  in  rates 
under  Naturals  gas  supply  realignment 
(GSR)  cost  recovery  mechanism  in 
compliance  with  the  Commission's 
order  issued  October  20,  1998  in  Docket 
Nos.  RP97-469-000  and  RP97^69-004. 

Natural  requested  any  waivers  which 
may  be  required  to  permit  the  tendered 
tariff  sheets  to  become  effective 
December  1,  1998. 

Natural  states  that  copies  of  the  filing 
have  been  mailed  to  Natural's  customers 
and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  DC. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  wrill  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the* 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

nH\  iti  f*    Hi»#'rv*'r*. 

Secretary. 

IFR  Doc  98-29887  Filed  11-6-98;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  RP98-294-002] 

Northern  Border  Pipeline  Company, 
Notice  of  Request  to  Extend  Waiver 

Novembers,  1998 

Takp  notice  that  on  October  27.  1998, 
Norttif.r;;  Hirnier  Pipeline  Companv 
(.Nnrtheri)  Fiorder)  tendered  for  filing  a 
request  for  an  extension  of  the  waiver 
granted  by  Commission  order  issued 
Jiilv  30.  1998  in  Doc;ket  No   RP98-294- 
00(1  -,f  Swtion  284  10(t:)(3)(iii)  of  the 
(  imunission's  regulations  requinng  the 
provision  of  a  table  cross-referencing 
numeric  designations  of  business  parties 
with  business  party  names 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission 
888  First  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations,  All  suc;h  protests  must  be 
filed  on  or  before  November  10.  1998. 
Protests  will  be  considered  by  the 
Commission  in  detennining  the 
appropriate  action  to  l>e  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings  Copies  (jf  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspecrtion  in  the 
Public  Reference  Room, 
David  P.  Boer^rs, 
Secretary. 
(FR  Doc.  98-29888  Filed  11-6-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No  RP99-&9-000] 

Northern  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

November  3.  1998, 

Take  notice  that  on  October  28.  1998. 
pursuant  to  the  Carlton  Resolution  m 
Docket  No  R}'9b-347.  Northern  Natural 
Gas  Company  (Northern)  has  tendered 
for  filing  to  become  part  of  Northern's 
FERC!  Gas  Tariff,  Fifth  Revised  Volume 
No.  1  Tariff  Sheet  Nos,  263H  and 
263H,1  to  reflect  the  Sourcers'  flow 
obligation  after  the  Appendix  B 
customers'  year  3  election  to  source  or 
buyout. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
customers  and  interested  State 
Conunissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 

to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE  ,  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385,214  or  385  211  of  the  Commission's 
Rules  and  Regulations,  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154,210  of  the 
Commission's  Regulations.  Protests  will 
be  ccmsidered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
C^ommission  and  are  available  for  public 
inspection  m  the  Public  Reference 
Room 
David  P.  Boer^rs, 

ire  Doc   98-29891  Filed  11-6-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9»-1 17-000] 

Northern  Natural  Gas  Company;  Notice 
of  Proposed  Changes  In  FERC  Gas 
Tariff 

November  3,  1998. 

Take  notice  that  on  October  30, 1998, 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  changes  in 
its  FERC  Gas  Tanff  Fifth  Revised 
Volume  No.  1  the  following  tariff  sheets, 
proposed  to  be  effective  lanuan  1    1999: 

First  Revised  Sheet  No.  272 
First  Revised  Sheet  No.  273 

Northern  states  that  the  above- 
referenced  tariff  sheets  are  being  filed  to 
revise  Northern  s  Gas  Research  Institute 
(GRI)  tanff  provisions  to  comply  with 
the  Stipulation  and  .Agreement 
Concemmg  GRJ  Funding,  dated  January 
21.  1998  in  Docket  Nos,  RP9 7-3 9 1-000, 
et  al,  (GRI  Settlement). 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N  E  ,  Washington,  D.C. 
20426.  in  accordance  with  Section 
385.214  or  385.21 1  of  the  Commission's 
Rules  and  Regulations,  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154  210  of  the 


Commission's  Regulations.  F*rotests  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room 

David  P,  Boer^ri. 
Secretory. 
FK  :vw    uH-29927  Filed  11-6-98:  8:45  am] 

BILU^Ki  CODE  6717-ei-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisston 

[Docket  No  CP9»-33-000] 

North*west  Pipeline  Corporation    Notice 
of  Request  Under  Blanket 
Authorization 

NovemlDer  3,  1998, 

Take  notice  that  on  October  23,  1998, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipe^  Way,  Salt  Lake 
City,  Utah  84108,  filed  a  request  with 
the  Commission  in  E>ocket  No.  CP99- 
33-000,  pursuant  to  Sections  157,205 
and  157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  construct  and 
operate  upgraded  faciUties  at  North 
Selah  Meter  Station  in  Yakima  County, 
Washington  authorized  in  blanket 
certificate  issued  in  Docket  No.  CP82- 
433-000,  all  as  more  fully  set  forth  in 
the  request  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northwest  proposes  to  upgrade  the 
North  Selah  Meter  Station  at  the  request 
of  Cascade  Natural  Gas  Company 
(Cascade)  for  additional  dehvery 
capabilities.  Northwest  states  that  by 
installing  a  4-inch  turbine  meter  and 
appurtenances  and  converting  the 
existing  meter  to  operate  as  a  bypass 
that  the  maximum  design  capacity  of 
the  meter  station  would  increase  bom 
2,333  Dth  per  day  at  a  200  psig  to 
approximately  5,206  Dth  per  day  at  290 
psig.  Northwest  further  states  that  the 
total  cost  of  the  prop>osed  upgrade  of  the 
North  Selah  Meter  Station  is  estimated 
to  be  $41,901.  which  would  be 
reimbursed  by  Cascade. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 


fid  Hi) 
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NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  withdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  NGA. 
David  ?  Hiwi v<rs. 
SecrvUir, 
|FR  Doc  98-29880  Filed  11-6-98:  8:45  am] 
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DE:PARTMENr  Of  fcNFRGy 

f-ederai  Enerq-y  Requi.itory 
CommissKsn 

iDockHl  No    RP99    10,'  000] 

Panhandle  Eastern  Pipe  Lmo 
Company    Notice  of  Proposed 
Changes  in  FERC  Gas  farifl 

November  3.  1998. 

Take  notice  that  on  October  30.  1998. 
Panhandle  Eastern  Piptf  Line  Company 
(Panhandle]  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  to  become 
effective  December  1.  1998. 

Panhandle  states  that  this  fifing 
removes  the  Stranded  Transportation 
Cost  Volumetric  Surcharge  applicable  to 
Rate  Schedules  IT  and  EIT  for  the 
reconciliation  recovery  period 
established  in  Docket  No.  RP97-536- 
000.  In  accordance  with  Section 
18.13(c](5)  of  the  GTAC  the 
reconciliation  recovery  period  will 
terminate  on  November  30.  1998. 
Accordingly.  Panhandle  proposes  to 
remove  the  3.00c  per  Dt.  Section  18.13 
Stranded  Transportation  Cost 
Volumetric  Surcharge. 

Panhandle  further  states  that  this 
filing  removes  from  its  currently 
effective  rates  the  Mi.scellaneous 
Stranded  Cost  Reservation  Surcharge 
applicable  to  Rate  Schedules  FT.  EFT 
and  LFT  and  the  Miscellaneous 
Stranded  Cost  Volumetric  Surcharge 
applicable  to  Rate  S<:hedule  SCT 
established  in  a  February  12.  1997 
Stipulation  and  Agreement  (February 
12.  1997  Settlement)  in  Docket  No. 
RP9&-26O-O00.  Accordingly,  pursuant 
to  Article  I.  Section  3(d](ii)  of  the 
February  12.  1997  Settlement  Panhandle 
proposes  to  remove  the  $0.02  per  Dt. 
Initial  Docket  No.  RP96-260-000 
Settlement  Reservation  Surcharge 
applicable  to  Rate  Schedules  FT.  EFT 
and  LFT  and  the  0.13c  per  Dt.  Initial 
Docket  No.  RP96-26O-000  Settlement 


Volumetric  Surcharge  applicable  to  Rate 
Schedule  SCT. 

Panhandle  also  states  that  this  filing 
removes  from  its  currently  effective 
rates  the  Carryover  GSR  Settlement 
Interruptible  Rate  Component 
applicaole  to  interruptiole 
transportation  service  provided  under 
Rate  Schedules  IT  and  EIT.  The 
Carryover  GSR  Settlement  Interruptible 
Rate  Component,  which  was  established 
in  Docket  No.  RP98-27-000.  was 
approved  by  Commission  letter  order 
issued  November  28.  1997.  In 
accordance  with  the  Commission's  letter 
order  issued  November  28,  1997  the 
GSR  Settlement  Carryover  Period  will 
terminate  on  November  30.  1998. 

Accordingly,  Panhandle  proposes  to 
remove  the  8.44e  per  Dt.  Carryover  GSR 
Settlement  Interruptible  Rate 
Component  applicable  to  Rate 
Schedules  IT  and  EIT. 

Panhandle  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  fil^d  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  ' 

David  P.  Boergera, 
Secretory 
IFR  Doc  98-29873  Filed  11-6-98:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

f^fMlerai  Energy  Regulatory 

Commission 

[DocxtM  Ni,    '.,''99  4    000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Taritt  Filing 

November  3.  1998 

Take  notice  that  on  October  29,  1998. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  filed  the  following:  (1)  a 
Blanket  Authorization  Agreement 
among  Tennessee.  Boston  Gas  Company 


("Boston  Gas")  and  Enron  Capital  4 
Trade  Resources  Corporation  (  "Enron"); 
(2)  a  Blanket  Authorization  Agreement 
among  Tennessee,  Boston  Gas  and  El 
Paso  Energy  Marketing  Company  ("El 
Paso  Marketing");  (3)  a  Blanket 
Authonzation  Agreement  among 
Tennessee,  Essex  County  Gas  Company 
("Essex")  and  Enron;  (4)  a  Blanket 
Authorization  Agreement  among 
Tennessee.  Essex  and  El  Paso 
Marketing;  (5)  First  Revised  Sheet  No. 
413  of  Tennessee's  FERC  Gas  Tariff. 
Fifth  Revised  Volume  No.  1  ("Volume 
No.  1  Tariff);  and  (6)  Alternate  First 
Revised  Sheet  No.  413  of  Tennessee's 
Volume  No.  1  Tariff 

Tennessee  states  that  the  four  Blanket 
Authorization  Agreements  are  being 
submitted  for  Commission  approval 
because  the  Blanket  Authorization 
Agreements  contain  language  which 
differs  from  Pro  Forma  Blanket 
Authorization  Agreement  contained  in 
Tennessee's  Volume  No.  1  Tariff. 
Tennessee  further  states  that,  pursuant 
to  Section  154.112(b)  of  the 
Commission's  regulations,  it  is 
submitting  First  Revised  Sheet  No.  413 
with  an  effective  date  of  December  1. 
1998.  However.  Boston  Gas  and  Essex 
strongly  desire  that  they  be  able  to 
effectuate  the  terms  of  the  four  Blanket 
Authorization  Agreements  by  November 
1.  1998.  Therefore,  at  their  behest. 
Tennessee  is  also  submitting  with  this 
filing  Alternate  First  Revised  Sheet  No. 
413  writh  an  effective  date  of  November 
1.  1998  in  the  event  that  the 
Commission  approves  these  customers' 
deemed  request  for  a  waiver  of  the  30- 
day  notice  requirement  of  the 
Commission's  regulations. 

Tennessee  submits  that  the  four 
Blanket  Authorization  Agreements 
contain  provisions  which  differ  from  the 
Pro  Forma  Blanket  Authorization 
Agreement  in  several  respects.  First,  the 
Blanket  Authorization  Agreements 
allow  Boston  Gas  and  Essex  (the 
"Contract  Holders"),  to  delegate  agency 
authority  to  both  Enron  and  El  Paso 
Marketing  (the  "Blanket  Agents"),  rather 
than  to  a  single  agent.  Second,  the 
Blanket  Authorization  Agreements 
allow  the  Contract  Holders  to  delegate 
only  some  of  the  Contract  Holders' 
service  agreements  on  the  Tennessee's 
system  and  for  specified  contract 
quantities  for  each  agreement.  Third,  the 
term  provisions  of  the  Blanket 
Authorization  Agreements  have  been 
modified  to  reflect  an  automatic 
termination  of  the  Blanket 
Authorization  Agreements  on  March  31. 
1999.  Finally,  the  term  provision  of  the 
Blanket  Authorization  Agreements  has 
also  been  modified  to  allow  any  Party  to 
terminate  the  Blanket  Authorization 
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Agreements  upon  twenty-four  hours 
written  notice  to  the  other  parties,  such 
termination  to  be  effective  upon  receipt 
of  the  termination  notice 

.\n\  person  desinng  to  be  heard  or  to 
protest  said  fihng  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  .N  E..  Washington,  DC 
20426.  ill  accordance  with  Sections 
385  214  or  385  211  of  the  Commission  s 
Rules  and  Regulations  All  such  motions 
or  protests  must  be  filed  on  or  before 
November  10,  1998  Protests  wall  be 
considered  by  the  C>ommission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Ckimmission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room 

David  P.  Boerger«. 
Secretary. 

[FR  r><x    98-29881  Filed  11-6-98;  8  45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-11J-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Tariff  Filing 

Novembers,  1998 

Take  notice  that  on  October  30.  1998, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  as  pan 
of  its  FERC  Gas  Tanff,  Fifth  Revised 
Volume  No   1,  Second  Revised  Sheet 
No.  385,  to  become  effective  December 
1,  1998. 

Tennessee  states  that  this  filing 
proposes  to  implement  a  new  tariff 
provision  which  would  allow  shippers 
to  "check  the  appropnate  box"  on  their 
monthly  invoices  and  submit  with  their 
monthly  payments  voluntar% 
contributions  to  the  Gas  Research 
Institute  (GRI)  Tennessee  further  states 
that  the  proposed  tariff  provision  is 
consistent  with  the  Stipulation  and 
Agn»enient  appro\ed  b\  the 
Commission  in  Gas  Kesean  h  Institute, 
83  FERC  ("I  61,093  (1998)j,  order  on 
rehearing.  83  FERC  (1  61.331  (1998)).  in 
which  signatory'  pipelines  agreed  to  be 
voluntary  collection  agents  for  GRI 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N  E  ,  Washington.  D.C. 
20426,  in  accordance  with  Sections 


385.214  or  385  211  of  the  Commission's 
Rules  and  Regulations  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154,210  of  the 
Commissions  Regulations  Protests  will 
be  cimsidered  by  the  Commission  in 
determining  the  appropnate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
.'\nv  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergers, 
Secretary 

IFR  Dor    98-29923  Fii^  11-6-98.8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9ft-381-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Technical 
Conference 

November  3,  1998 

In  the  Commission  s  order  issued  on 
September  30.  1998,  the  Commission 
diretrted  that  a  technical  conference  be 
held  to  address  issues  raised  by  the 
fling. 

Take  notice  that  the  tecbnical 
conference  will  be  held  on  Thursday, 
December  17,  1998,  at  10:00  a.m..  in  a 
room  to  be  designated  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission.  888  First  Street,  N.E., 
Washington.  DC,  20426. 

All  interested  parties  and  StafTare 
permitted  to  attend, 
David  P,  Boergers, 
Secretary. 
[FR  Doc  98-29889  Filed  11-6-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  RP98-41 1-001] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

November  3,  1998 

Take  notice  on  October  29.  1998, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  certain  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Third  Revised  Volume 


No.  1.  which  tariff  sheets  are 
enumerated  in  the  filing.  The  profKJsed 
effective  date  for  the  tariff  sheets  is 
November  2.  1998. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  comply  with  the 
Commission's  letter  order  issued  on 
October  14, 1998,  as  modified  by  the 
Commission's  October  19,  1998  "Notice 
of  Extension  of  Time,"  (October  14 
Order)  The  October  14  Order  directed 
Transco  to  file  revised  tariff  sheets  to 
rectify  exceptions  found  in  Transco's 
September  18,  1998  filing  made  to 
comply  with  the  Comimission's  Order 
No.  587-H  issued  July  15.  1998. 
Specifically,  the  revised  tariff  sheets 
include  bumping  notice  procedures 
consistent  with  those  in  Transco's  OFO 
procedures,  and  remove  the  phrase  "in 
advance  of  each  day  "  from  all  its  Part 
284  and  Part  15"  rate  schedules  in  order 
to  make  these  rate  schedules  consistent 
with  the  mtra-day  procedures  adopted 
by  Order  No,  587-H 

In  addition,  Transto  states  that  the 
instant  filing  contains  revised  tariff 
language  to  clarify  that  Transco  does  not 
propose  to  limit  shippers  to  one 
intraday  nomination  per  nomination 
cycle  per  contract.  Transco  further  states 
that  no  waivers  of  non-critical  daily 
penalties  are  required  as  Transco's  tariff 
contains  no  non-critical  daily  penalties 
that  would  apply  to  an  interruptible 
transportation  shipper  whose  scheduled 
volumes  are  bumped  by  a  firm  intra-day 
nomination 

Transco  requests  a  waiver  of  Section 
154.203(b)  of  the  Commission's 
regulations  in  order  that  the  conforming 
revisions  to  Transco's  services 
performed  under  Part  157  of  the 
Commission's  regulations,  as  described 
in  the  filing,  may  be  included  in  the 
instant  filing. 

Transco  is  serving  copies  of  the 
instant  filing  to  customers.  State 
Commissions  and  other  interested 
parties. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  1 54.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


tW)  ij. 


R. 
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inspection  in  the  Public  Reference 

Room.  . 

David  P.  Boer^rs. 

Secretary 

|FR  Doc.  9»-29890  Filed  11-^-98;  8:45) 
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DtPAHIMLNr  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No   ER99-30O-000.  et  al.] 

Northern  Indiana  Public  Service 
Company,  et  al.;  Electric  Rate  and 
Corporitf^  R*»qulation  Filings 

October  jy.  riya 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northern  Indiana  Public  Service 
Company 

(Docket  No.  ER99-30O-0O0I 

Take  notice  that  on  October  26.  1998. 
Northern  Indiana  Public  Service 
Company  (Northern  Indiana),  tendered 
for  filing  a  Service  Agreement  pursuant 
to  its  Power  Sales  Tariff  with  Tractebel 
Energy  Marketing.  Inc..  (TEMI). 

Northern  Indiana  has  requested  an 
effective  date  of  September  30.  1998. 

Copies  of  this  filing  have  been  sent  to 
TEMI.  to  the  Indiana  Utility  Regulatory 
Commission,  and  to  the  Indiana  Office 
of  Utility  Consumer  Counselor. 

Comment  date:  November  13.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

2.  Morgan  Stanley  Ciipii  li  i  ,i  .in  inc., 
EnerZ  Corporation .  i  •  n.isk  i  (  i.nhiT 
r.irtners,  Ltd..  Cogfii!;  n  ^n.!.  ,  i'lwer 
"^larketing,  Northprts!  i  in m  ;\  s.  1 1  u  (>s, 

IlK  I    .IV\  cil    (    ,,>;,., If.    i'  I, ill    (    .1111(1.11.  S 

Lniutcd  I'aituri  ^f'.l^l    (,)Si  hucrgv 
Trading  Inc..  l-nns,  i  x,-.  L.C..  North 

\tlaii!i,    rtilili.'s    !;:        VV...MlnifT 


■v\ 


imS  I  .iM    (    :;<-l  v_\      i'fjx  () 


NtTvices.  inc.  an.!  si    \\  \  s  n.-rt-y 
.Marketing,  Inc. 

(Docket  Nos.  ER94- 1384-021.  ER96-3064- 
010.  ER98- 1767-004,  ER9S-1 739-01 2. 
ER97-4347-0O4.  ER99-297-000,  ER96-553- 
012,  ER96-182-012,  ER97-171&-O04.  ER97- 
3526-002.  ER97-3526-003.  ER99-291-000 
and  ER9&-1086-010I 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room: 

On  October  23.  1998.  Morgan  Stanley 
Capital  Group  Inc.  filed  certain 
information  as  required  by  the 
Commission's  November  8.  1994  order 
in  Docket  No.  ER94-1384-000. 


On  October  23.  1998.  EnerZ 
Corporation  filed  certain  information  as 
required  by  the  Commission's  October 
21.  1996  order  in  Docket  No.  ER95- 
3064-010. 

On  October  23,  1998.  Tenaska 
Frontier  Partners,  Ltd.  filed  certain 
information  as  required  by  the 
Commission's  March  30.  1998  order  in 
Docket  No.  ER98-1 767-000. 

On  October  23.  1998.  Cogentrix 
Energy  Power  Marketing.  Inc.  filed 
certain  information  as  required  by  the 
Commission's  October  13.  1995  order  in 
Docket  No.  ER95-1 739-000. 

On  October  23.  1998.  Northeast 
Energy  Services.  Inc.  filed  certain 
information  as  required  by  the 
Commission  s  October  24.  1997  order  in 
Docket  No.  ER97-4347-000. 

On  October  23.  1998.  Lowell 
Cogeneration  Company  Limited 
Partnership  filed  certain  information  as 
required  by  the  Commission's  July  17. 
1997  order  in  Docket  No.  ER97-2414- 
000. 

On  October  23.  1998.  QST  Energy 
Trading  Inc.  filed  certain  information  as 
required  by  the  Commission's  March  14, 
1996  order  in  Docket  No.  ER96-553- 
000. 

On  October  23.  1998.  Enerserve.  L.C. 
filed  certain  information  as  required  by 
the  Commission's  December  28.  1995 
order  in  Docket  No.  ER96-182-000. 

On  October  23.  1998.  North  Atlantic 
Utilities.  Inc.  filed  certain  information 
as  required  by  the  Commission's  April 
3.  1997  order  in  Docket  No.  ER97-1716- 
000. 

On  October  23.  1998.  Woodruff 
Energy  filed  certain  information  as 
required  by  the  Commission's  August 
11.  1997  order  in  Docket  No.  ER97- 
3526-000 

On  October  23.  1998.  Woodruff 
Energy  filed  certain  information  as 
required  by  the  Commission's  August 
11.  1997  order  in  Docket  No.  ER97- 
3526-000. 

On  October  23.  1998.  Pepco  Services. 
Inc.  filed  certain  information  as  required 
by  the  Commission's  July  16.  1998  order 
in  Docket  No.  ER98-3096-000. 

On  October  23.  1998.  SCANA  Energy 
Marketing.  Inc.  filed  certain  information 
as  required  by  the  Commission's  May 
13.  1996  order  in  Docket  No.  ER96- 
1086-000. 


3.  NTPSrO  Kncr^v  Scrvu  .-s  Iru   , 
Northrop  (.runitiidii  (  orporation, 
Fncn;\  Kcsnuri  fs  Nlarkflint;    iiu., 
Fac  i(k  Norlhvscsl  (ifneratinsi 
Cooperative.  Sunof  o  F'owcr  Mark»-ting, 
II   ('     Mid-  XinciKan  Power.  I  I.C, 
(.  Iiilial  Y  iicrxv  ^   I  e<  hnolot;\  .  1  ru  ., 
(.t'Mtral  Hudson  F  ntcrj)ris<'s    Sorthcasl 
tinpirc  l.uiiitt'ii  Partnership  -2. 
Applipd  Resources  Integrated  Services. 
In<  orporaled.  VVashmtjton  das  Knergy 
Ser\i(  cs,  !)(     lie.  Iiu   ,  {,KN   SVS 
Fiii!i;\    Puv^er  Fuels,  Inc..  NCJTS 
hncivs  StTMi  es,  (alifornia  Power 
St'i  \  K  ts    \orthern  Indiana  Puhlic 
SiTMie  ((iiiipanv,  Fnylehard  I'ower 
M.irketini;.  Ini    .  PKC  1- nen^v  Marketing, 
Ini      DePere  Knen;v  I  I C.  DePere  Energy 
Marketini;.  Im   .  Bollinger  Fnen;v 
Corporation    V\asat(  h  Fnergv 
(  orpor.itiiui    Heartland  Knerg\ 
S.TVK  fs    liH    and  NLSl  Power 
M.irketmi;    Inc. 

(Docket  Nos  ER9&-1431-010,  ER96-2957- 
008.  ER94-1 580-016,  ER97-504-008,  ER97- 
870-007,  ER96-1 858-010,  ER97-3416-004, 
ER97-2869-005,  ER98-1 125-001,  ER98- 
1125-002,  ER98-1 125-003,  ER97-2604-O05, 
ER96-28 30-004,  ER91-435-027,  ER97- 
4335-004,  ER96-1930-009,  ER96-2892-007. 
ER97-3525-002,  ER99-306-000,  ER94- 
1690-018.  ER97-1431-007,  ER97-4586-002. 
ER97-1432-007,  ER98-1821-O01,  ER97- 
1248-004.  ER94-108-016  and  ER97-841- 
007) 

Take  notice  that  the  foDowing 
informationa)  filings  have  been  made 
with  the  Commission  and  are  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room: 

On  October  26.  1998.  NIPSCO  Energy 
Services  Inc.  filed  certain  information  as 
required  by  the  Commission's  May  29. 
1996  order  in  Docket  No.  ER96-1431- 
000. 

On  October  26.  1998,  Northrop 
Grumman  Corporation  filed  certain 
information  as  required  by  the 
Commission's  November  13.  1996  order 
in  Docket  No.  ER96-295 7-000. 

On  October  26.  1998,  Energy  Resource 
Mcu-keting.  Inc.  filed  certain  information 
as  required  by  the  Commission's 
September  30.  1994  letter  order  in 
Docket  No.  ER94-1 580-000. 

On  October  26.  1998.  Pacific 
Northwest  Generating  Cooperative  filed 
certain  information  as  required  by  the 
Commission's  January  13.  1997  order  in 
Docket  No.  ER97-504-000. 

On  October  26.  1998.  Sunoco  Power 
Marketing,  L.L.C.  filed  certain 
information  as  required  by  the 
Commission's  April  11.  1997  order  in 
Docket  No.  ER97-870-000. 

On  October  26.  1998,  Mid-American 
Power  LLC  filed  certain  information  as 
required  by  the  Commission's  July  16, 
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1996  order  in  Docket  No.  ER96-1858- 
000. 

On  October  26.  1998,  Global  Energy  & 
Technology.  Inc.  filed  certain 
information  as  required  by  the 
Commission's  August  1.  1997  order  in 
Docket  No.  ER97-3416-000. 

On  October  26,  1998,  Central  Hudson 
Enterprises  Corporation  filed  certain 
information  as  required  by  the 
Commission's  June  26.  1997  order  in 
Docket  No.  ER97-2869-000. 

On  October  26.  1998,  Northeast 
Empire  Limited  Partnership  #2  filed 
certain  information  for  three  different 
quarters  as  required  by  the 
Commission's  February  12,  1998  order 
in  Docket  No.  ER98-1 125-000. 

On  October  26,  1998.  Washington  Gas 
Energy  Services,  Inc.  filed  certain 
information  as  required  by  the 
Commission's  October  18.  1996  order  in 
Docket  No.  ER96-283O-O00. 

On  October  26.  1998.  DC  Tie,  Inc. 
filed  certain  information  as  required  by 
the  Commission's  July  11.  1991  order  in 
Docket  No.  ER91^35'-000. 

On  October  26.  1998.  GEN-SYS 
Energy  filed  certain  information  as 
required  by  the  Commission's  October 
17.  1997  order  in  Docket  No.  ER97- 
4335-000. 

On  October  26.  1998,  Power  Fuels, 
Inc.  filed  certain  information  as  required 
by  the  Commission's  July  5,  1996  order 
in  Docket  No.  ER96-1 930-000. 

On  October  26.  1998,  NGTS  Energy 
Services  filed  certain  information  as 
required  by  the  Commission's 
November  1,  1996  order  in  Docket  No. 
ER96-2892-000. 

On  October  26.  1998,  California 
Power  Services  filed  certain  information 
as  required  by  the  Commission's  August 
1.  1997  order  in  Docket  No.  ER97-3525- 
000. 

On  October  26.  1998,  Northern 
Indiana  Public  Service  Company  filed 
certain  information  as  required  by  the 
Commission's  January  10,  1997  order  in 
Docket  No.  ER97-458-O00. 

On  October  26,  1998,  Englehard 
Power  Marketing,  Inc.  filed  certain 
information  as  required  by  the 
Commission's  December  29,  1994  order 
in  Docket  No.  ER94-1 690-000. 

On  October  26,  1998,  PEC  Energy 
Marketing,  Inc.  filed  certain  information 
as  required  by  the  Commission's  June 
12,  1997  order  in  Docket  No.  ER97- 
1431-000. 

On  October  26,  1998,  DePere  Energy 
LLC  filed  certain  information  as 
required  by  the  Commissions  October 
31,  1997  order  in  Docket  No.  ER97- 
4586-000. 

On  October  26,  1998.  DePere  Energy 
Marketing.  Inc.  filed  certain  information 
as  required  by  the  Commission's  June 


12,  1997  order  in  Docket  No.  ER97- 
1432-000. 

On  October  26.  1998.  Bollinger  Energy 
filed  certain  information  as  required  by 
the  Commission's  March  17,  1998  order 
in  Docket  No.  ER98-1821-000. 

On  October  26,  1998,  Wasatch  Energy 
Corporation  filed  certain  information  as 
required  by  the  Commission's  March  10, 
1997  order  in  Docket  No.  ER97-1248- 
000. 

On  October  26,  1998,  Heartland 
Energy  Services,  Inc.  filed  certain 
information  as  required  by  the 
Commission's  August  9,  1994  order  in 
Docket  No.  ER94-1 08-000. 

On  October  26,  1998,  NESI  Power 
Marketing,  Inc.  filed  certain  information 
as  required  by  the  Commission's  March 

13,  1997  letter  order  in  Docket  No. 
ER97-841-O00. 

4.  Northern  Indiana  i'ublic  Service 
Company 

[Docket  No.  ER99-301-0001 

Take  notice  that  on  October  26, 1998, 
Northern  Indiana  Public  Service 
Company  (Northern  Indiana),  tendered 
for  filing  a  Service  Agreement  pursuant 
to  its  Power  Sales  Tariff  with  El  Paso 
Energy  Marketing  Company  (EPEM). 

Northern  Indiana  has  requested  an 
effective  date  of  September  30,  1998. 

Copies  of  this  filing  have  been  sent  to 
EPEM,  to  the  Indiana  Utility  Regulatory 
Commission,  and  to  the  Indiana  Office 
of  Utility  Consumer  Counselor. 

Comment  date:  November  13,  1998,  in 
accordancewith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Northern  Indiana  Puhlic  Service 
Company 

(Docket  No.  ER99-302-000) 

Take  notice  that  on  October  26,  1998. 
Northern  Indiana  Public  Service 
Company  (Northern),  tendered  for  filing 
an  executed  Standard  Transmission 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  between 
Northern  Indiana  Public  Service 
Company  and  Statoil  Energy  Trading, 
Inc.,  (SETT). 

Under  the  Transmission  Service 
Agreement,  Northern  Indiana  Public 
Service  Company  will  provide  Point-to- 
Point  Transmission  Service  to  SETI 
pursuant  to  the  Transmission  Service 
Tariff  filed  by  Northern  Indiana  Public 
Service  Company  in  Docket  No.  OA96- 
47-000  and  allowed  to  become  effective 
by  the  Commission. 

Northern  Indiana  Public  Service 
Company  has  requested  that  the  Service 
Agreement  be  allowed  to  become 
effective  as  of  October  30,  1998. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 


Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  November  13,  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Northern  Indiana  Public  Service 
Company 

(Docket  No.  ER99-303-000J 

Take  notice  that  on  October  26. 1998, 
Northern  Indiana  Public  Service 
Company  (Northern),  tendered  for  filing 
an  executed  Standard  Transmission 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  between 
Northern  Indiana  Public  Service 
Company  and  Northern  States  Power 
Company  (Transmission  Customer). 

Under  the  Transmission  Service 
Agreement,  Northern  Indiana  Public 
Service  Company  will  provide  Point-to- 
Point  Transmission  Service  to 
Transmission  Customer  pursuant  to  the 
Transmission  Service  Tariff  filed  by 
Northern  Indiana  Public  Service 
Company  in  Docket  No.  OA96-47-000 
and  allowed  to  become  effective  by  the 
Commission. 

Northern  Indiana  Public  Service 
Company  has  requested  that  the  Service 
Agreement  be  allowed  to  become 
effective  as  of  October  30.  1998. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  November  13,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Northern  Indiana  Public  Service 
Company 

(IkKket  No.  ER99-304-000J 

Take  notice  that  on  October  26.  1998, 
Northern  Indiana  Public  Service 
Company,  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  between 
Northern  Indiana  Public  Service 
Company  and  Vitol  Gas  and  Electric 
L.L.C.  (Transmission  Customer). 

Under  the  Transmission  Service 
Agreement.  Northern  Indiana  Public 
Service  Company  will  provide  Point-to- 
Point  Transmission  Service  to 
Transmission  Customer  pursuant  to  the 
Transmission  Service  Tariff  filed  by 
Northern  Indiana  Public  Service 
Company  in  Docket  No.  OA96-^7-O00 
and  allowed  to  become  effective  by  the 
Commission. 

Northern  Indiana  Public  Service 
Company  has  requested  that  the  Service 
Agreement  be  allowed  to  become 
effective  as  of  October  30,  1998. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 


t,n  i . 
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Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  November  13.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Northern  Indiana  Public  Service 
Company 

IDocket  No.  ER99-305-000I 

Take  notice  that  on  October  26.  1998, 
Northern  Indiana  Public  Service 
Company  (Northern  Indiana),  tendered 
for  filing  a  Service  Agreement  pursuant 
to  its  Power  Sales  Tariff  with  Vitol  Gas 
and  Electric  L.L.C..  (Vitol  Gas  and 
Electric). 

Northern  Indiana  has  requested  an 
effective  date  of  October  30,  1998. 

Copies  of  this  filing  have  been  sent  to 
Vitol  Gas  and  Electric,  to  the  Indiana 
Utility  Regulatory  Commission,  and  to 
the  Indiana  Office  of  Utility  Consumer 
Counselor. 

Comment  date:  November  13.  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  fhis  notice. 

9.  Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 

IDocliet  No  ER99-307-OOOI 

Take  notice  that  on  October  26.  1998. 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company 
submitted  for  filing  an  Electric 
Generation  Supplier  Coordination  Tariff 
applicable  to  persons  and/or  entities 
licensed  as  electric  generation  suppliers 
to  serve  retail  electricity  customers 
under  the  Commonwealth  of 
Pennsylvania's  retail  choice  program. 

Comment  date:  November  10,  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Ameren  Services  Company 

[Docket  No.  ER99-308-000I 

Take  notice  that  on  October  26,  1998, 
Ameren  Services  Company  (ASC), 
tendered  for  filing  a  Service  Agreement 
for  Market  Based  Rate  Power  Sales 
between  ASC  and  St.  Joseph  Light  and 
Power  Company  (SJL&P).  ASC  asserts 
that  the  purpose  of  the  Agreement  is  to 
permit  ASC  to  make  sales  of  capacity 
and  energy  at  market  based  rates  to 
SJLAP  pursuant  to  ASCs  Market  Based 
Rate  Power  Sales  Tariff  filed  in  Docket 
No.  ER9&-3285-000. 

Comment  date:  November  13,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Ameren  Services  Company 

IDocket  No.  ER99-309-0O0I 

Take  notice  that  on  October  26,  1998, 
Ameren  Services  Company  (ASC). 
tendered  for  filing  Service  Agreements 
for  Non-Firm  Point-to-Point 


I  ransmission  Services  between  ASC 
and  Florida  Light  A  Power  and 
TransAlta  Energy  Marketing  (U.S.),  Inc. 
ASC  asserts  that  the  purpose  of  the 
Agreements  is  to  permit  ASC  to  provide 
transmission  service  to  the  |>arties 
pursuant  to  Ameren  "s  Open  Access 
Transmission  Tariff  filed  in  Docket  No. 
ER96-677-004. 

Comment  date:  November  13,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Ameren  Services  Company 

(Docket  No.  ER99-3 10-000) 

Take  notice  that  on  October  26,  1998, 
Ameren  Services  Company  (ASC),  the 
transmission  provider,  tendered  for 
filing  Service  Agreements  for  Long- 
Term  Firm  Point-to-Point  Transmission 
Services  between  ASC  and  Ameren 
CIPS,  Entergy  Power  Marketing 
Corporation  and  Wabash  Valley  Power 
Association.  ASC  asserts  that  the 
purpose  of  the  Agreements  is  to  permit 
ASC  to  provide  transmission  service  to 
the  parties  pursuant  to  Ameren's  Open 
Access  Transmission  Tariff  filed  in 
Docket  No.  ER  95-677-004. 

Comment  date:  November  13,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Ameren  Services  Company 

IDocket  No.  ER99-311-000I 

Take  notice  that  on  October  26,  1998, 
Ameren  Services  Company  (ASC). 
tendered  for  filing  Service  Agreements 
for  Firm  Point-to-Point  Transmission 
Services  between  ASC  and  Florida 
Power  &  Light.  Consumers  Energy 
Company  and  the  Detroit  Edison 
Company  referred  to  collectively  as  the 
Michigan  Companies,  and  TransAlta 
Energy  Marketing  (U.S.),  Inc.  ASC 
asserts  that  the  purpose  of  the 
Agreements  is  to  permit  ASC  to  provide 
transmission  service  to  the  parties 
pursuant  to  Ameren's  Open  Access 
Transmission  Tariff  filed  in  Docket  No. 
ER96-677-004. 

Comment  date:  November  13.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


14.  Ameren  Servici 


'iTipany 


IDocket  No  ER99-31.:-000) 

Take  notice  that  on  October  26,  1998. 
Ameren  Services  Company  (ASC), 
tendered  for  filing  Service  Agreements 
for  Long-Term  Firm  Point-to-Point 
Transmission  Services  between  ASC 
and  Entergy  Power  Marketing 
Corporation  (EPM).  ASC  asserts  that  the 
purpose  of  the  Agreement  is  to  permit 
ASC  to  provide  transmission  service  to 
EPM  pursuant  to  Ameren's  Open  Access 
Transmission  Tariff  filed  in  Docket  No. 
ER96-677-O04. 


Comment  date:  November  13,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

15.  Northern  St.tti-s  Pnw  cr  (  onipan  v 
(Minnesota  (  iHiip.itn  1  ami  Sorthcrii 
Slates  Power  Company  (Wisconsin 
Company) 

IDocket  No.  ER99-3 13-000) 

Take  notice  that  on  October  26,  1998. 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  (collectively 
known  as  NSP),  tendered  for  filing  an 
Electric  Service  Agreement  between 
NSP  and  PG&E  Energy  Trading  &  Power 
LP  (Customer).  This  Electric  Service 
Agreement  is  an  enabling  agreement 
under  which  NSP  may  provide  to 
Customer  the  electric  services  identified 
in  NSP  Operating  Companies  Electric 
Services  Tariff  original  Volume  No.  4. 

NSP  requests  that  this  Electric  Service 
Agreement  be  made  effective  on 
September  28,  1998. 

Comment  date:  November  13.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Tampa  Electric  Company 

[Docket  No.  ER99-314-O00) 

Take  notice  that  on  October  26. 1998. 
Tampa  Electric  Company  (Tampa 
Electric),  tendered  for  filing  a  Contract 
for  the  Purchase  and  Sale  of  Power  and 
Energy  (Contract)  between  Tampa 
Electric  and  Virginia  Electric  and  Power 
Company  (VEPCO).  The  Contract 
provides  for  the  negotiation  of 
individual  transactions  in  which  Tampa 
Electric  will  sell  power  and  energy  to 
VEPCO. 

Tampa  Electric  proposes  an  effective 
date  of  October  27,  1998.  for  the 
Contract,  and  therefore  requests  waiver 
of  the  Commission's  notice  requirement. 

Copies  of  the  filing  have  been  served 
on  VEPCO  and  the  Florida  Public 
Service  Commission. 

Comment  date:  November  13.  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  New  England  Power  Company 
[Docket  No.  ER99-3 1 5-000] 

Take  notice  that  on  October  26,  1998. 
New  England  Power  Company  (NEP), 
tendered  for  filing  a  Notice  of 
Cancellation  for  its  FERC  Rate  Schedule 
No.  439. 

NEP  requests  an  effective  date  for  the 
cancellation  of  September  1,  1998. 

Comment  date:  November  13,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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18.  Duke  Energy  Corporation 
IDocket  No.  ER99-316-000I 

Take  notice  that  on  October  26,  1998, 
Duke  Power,  a  division  of  Duke  Energy 
Corporation  (Duke),  tendered  for  filing  a 
Market  Rate  Service  Agreement  (the 
MRSA)  between  Ehike  and  DTE  Energy 
Trading,  Inc.,  dated  as  of  October  7, 
1998.  The  parties  have  not  engaged  in 
any  transactions  under  the  MRSA  as  of 
the  date  of  filing. 

Duke  requests  that  the  MRSA  be  made 
effective  as  of  October  7,  1998. 

Comment  date:  November  13.  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Virginia  Elertric  and  Power 
Company 

IDocket  No.  ER99-317-OO01 

Take  notice  that  on  October  26. 1998. 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  a 
Service  Agreement  for  Firm  Point-to- 
Point  Transmission  Service  with 
Southern  Company  Energy  Marketing, 
L.P.,  under  the  Open  Access 
Transmission  Tariff  to  Eligible 
Purchasers  dated  July  14,  1997.  Under 
the  tendered  Service  Agreement, 
Virginia  Power  will  provide  firm  point- 
to-point  service  to  the  Transmission 
Customer  under  the  rates,  terms  and 
conditions  of  the  Open  Access 
Transmission  Tariff. 

Virginia  Power  requests  an  effective 
date  of  October  26,  1998,  the  date  of 
filing  the  Service  Agreement. 

Copies  of  the  filing  were  served  upon 
Southern  Company  Energy  Marketing. 
L.P..  the  Virginia  State  Corporation 
Commission  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  November  13.  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Dynegy  Power  Services,  Inc. 

[Docket  No.  ER99-318-0001 

Take  notice  that  on  October  26,  1998. 
Dynegy  Power  Services,  Inc.,  tendered 
for  filing  a  notice  of  succession 
regarding  Destec  Power  Services,  Inc., 
Rate  Schedule  FERC  No.  1,  effective 
June  18,  1998. 

Comment  date:  November  13,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Peco  Energy  Company 

[Docket  No.  ER9»-3 19-0001 

Take  notice  that  on  October  26,  1998, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  September  29, 
1998  with  CL  Power  Sales  Seven,  L.L.C. 
(CL  SEVEN),  under  PECOs  FERC 
Electric  Tariff  Original  Volume  No.  1 


(Tariff).  The  Service  Agreement  adds  CL 
SEVEN  as  a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
September  29,  1998,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  CL  SEVEN  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  November  13.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  PP&L,  Inc. 

[Docket  No.  ER99-320-0001 

Take  notice  that  on  October  26,  1998, 
PP&L,  Inc.  (PP&L),  filed  with  the 
Federal  Energy  Regulatory  Commission 
a  Form  of  Service  Agreement  for  Sale  of 
Capacity  Credits. 

PP&L  requests  an  effective  date  of 
October  27, 1998,  for  the  Form  of 
Service  Agreement  For  Sale  of  Capacity. 

PP&L  states  that  a  copy  of  this  filing 
has  been  provided  to  the  Pennsylvania 
Public  Utility  Commission  and  the  PJM 
Office  of  Interconnection. 

Comment  date:  November  10,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23  New  York  State  Electric  &  Gas 
Corporation 

[Docket  No.  ER9»-321-OO0] 

Take  notice  that  on  October  26.  1998. 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  pursuant  to  Section  205  of  the 
Federal  Power  Act  and  Section  35.13  of 
the  Federal  Energy  Regulatory 
Commission's  (FERC  or  Commission) 
Regulations,  an  amendment  to  Rate 
Schedule  72  filed  with  FERC 
corresponding  to  an  Agreement  with  the 
Municipal  Board  of  the  Village  of  Bath 
(the  Village).  The  proposed  amendment 
would  increase  revenues  by  $40.49 
based  on  the  twelve  month  period 
ending  December  31,  1999. 

This  rate  filing  is  made  pursuant  to 
Section  2  (a)  through  (c)  of  Article  IV  of 
the  December  1,  1977,  Facilities 
Agreement  between  NYSEG  and  the 
Village,  filed  with  FERC.  The  annual 
charges  for  routine  operation  and 
maintenance  and  general  expenses,  as 
well  as  revenue  and  property  taxes  are 
revised  based  on  data  taken  from 
NYSEG's  Annual  Report  to  the  Federal 
Energy  Regulatory  Commission  (FERC 
Form  1)  for  the  twelve  month  period 
ending  December  31,  1997.  The  revised 
facilities  charge  is  levied  on  the  cost  of 
the  tap  facihtv  constructed  and  owned 
by  NYSEG  to  connect  its  34.5  kV 
transmission  line  located  in  the  Village 
to  the  Village's  Fairview  Drive 
Substation. 


NYSEG  requests  an  effective  date  of 
January  1,  1999. 

Copies  of  the  filing  were  served  upon 
the  Municipal  Board  of  the  Village  of 
Bath  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Comment  date:  November  13,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24   niinu!'- Power  Company 
[Docket  No.  ER99-322-OOOI 

Take  notice  that  on  October  26, 1998. 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62522,  tendered  for  filing  a 
Netting  Agreement  between  Southern 
Company  Energy  Marketing,  LP. 
(Southern)  and  Illinois  Power.  The 
Netting  Agreement  principally  provides 
that,  during  each  month  in  which 
payments  for  wholesale  power  services 
are  due,  Illinois  Power  and  "Company" 
will  net  the  amounts  owed  by  each 
party  to  the  other,  such  that  the  only 
payment  to  be  made  will  be  by  the  party 
owing  the  difference  between  the  two 
amounts. 

Illinois  Power  has  requested  an 
effective  date  of  October  13,  1998. 

Comment  date:  November  13,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  New  York  State  Electric  &  Gas 
Corporation 

IDocket  No.  ER99-3  23-000} 

Take  notice  that  on  October  26,  1998. 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  pursuant  to  Section  205  of  the 
Federal  Power  Act  and  Section  35.13  of 
the  Federal  Energy  Regulatory 
Commission's  (FERC  or  Commission) 
Regulations,  an  amendment  to  Rate 
Schedule  117  filed  with  FERC 
corresponding  to  an  Agreement  with  the 
Delaware  County  Electric  Cooperative 
(the  Cooperative).  The  proposed 
amendment  would  increase  revenues  by 
$641.18  based  on  the  twelve  month 
period  ending  December  31,  1999. 

This  rate  filing  is  made  pursuant  to 
Section  1(c)  and  Section  3  (a)  through 
(c)  of  Article  IV  of  the  June  1,  1977 
Facilities  Agreement  between  NYSEG 
and  the  Cooperative,  filed  with  FERC. 
The  annual  charges  for  routine 
operation  and  maintenance  and  general 
expenses,  as  well  as  revenue  and 
property  taxes  are  revised  based  on  data 
taken  from  NYSEG's  Annual  Report  to 
the  Federal  Energy  Regulatory 
Commission  (FERC  Form  1)  for  the 
twelve  month  period  ending  December 
31,  1997.  The  revised  facilities  charge  is 
levied  on  the  cost  of  the  34.5  kV  tie  line 
from  Taylor  Road  to  the  Jefferson 
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Substation,  constructed  by  NYSEG  for 
the  sole  use  of  the  Cooperative. 

NYSEG  requests  an  effective  date  of 
January  1.  1999. 

Copies  of  the  filing  were  served  upon 
the  EXeiaware  County  Electric 
Cooperative.  Inc.  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Comment  date:  November  13.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 
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26.  I  I'siir  H     I  v,-i.-ti     i   miLi    1    H     I    ti 

Eric  A.  Munlizainb«rt,  (>dh;  .>!  I; 
Togneri 

[Docket  Nos.  ID-314S-002.  ID-3146-002.  ID- 
314»-002  and  ID-3149-002I 

Take  notice  that  on  October  23.  1998. 
Pacific  Gas  and  Electric  Company  filed 
a  Notice  of  Changes,  with  respect  to  the 
above-captioned  dockets,  pursuant  to  18 
CFR  45.5.  The  changes  are  as  follows: 
Leslie  H.  Everett.  PG*E  Energy  Trading. 

Secretary 
Linda  Y  H.  Cheng.  PG&E  Energy 

Trading.  Assistant  Secretary 
Eric  A.  Montizambert.  PG&E  Energy 

Trading.  Assistant  Secretary 
Gabriel  B.  Togneri.  PG&E  Energy 

Trading.  Assistant  Treasurer 

Comment  date:  November  23.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Consolidated  Edison  Company  of 
New  York.  Inc. 

[Docket  No.  OA96-138-006I 

Take  notice  that  on  October  27.  1998. 
Consolidated  Edison  Company  of  New 
York.  Inc.  tendered  for  filing  with  the 
Commission  its  report  of  refunds  made 
in  compliance  with  the  Commission's 
September  18.  1998  letter  order  in  this 
proceeding.  The  letter  order  approved 
settlement  rates  for  open  access 
transmission  service  by  Con  Edison 
effective  on  July  9.  1996. 

Comment  date:  November  27.  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2H    \  \ti,  an  H\  Geotheini.ii  i'.iwer 
Coiiipdiiy  iVuican  Facilityj 

(Docket  No  QF85-199-005I 

On  October  26.  1998.  Vulcan/BN 
Geothermal  Power  Company.  302  South 
36th  Street.  Omaha.  Nebraska  68131. 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
recertification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  §  292.207(b)  and 
(d)(2)  of  the  Commission's  regulations. 
No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 

The  facility  was  previously  self- 
certified  as  a  qualifying  small  power 


production  facility  in  1985  in  Docket 
No.  QF85-199-000.  The  Commission 
certified  the  facility  in  1988.  in  Docket 
No.  QF85-199-001.  The  faciUty  was 
self-recertified  in  Docket  Nos.  QF85- 
199-003  and  004.  Recertification  is 
being  sought  to  reflect  a  change  in  status 
of  the  owner  of  the  facility. 

Comment  date:  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  in  accordance  with  Standard 
Paragraph  E  at  the  end  of  this  notice. 

29.  Elmore,  L.F. 

[Docket  No.  QF86-647-005I 

On  October  26.  1998.  Elmore.  LP.. 
302  South  36th  Street.  Omaha.  Nebraska 
68131.  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  rectification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  §  292.207(b)  and 
(d)(2)  of  the  Commission's  regulations. 
No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 

The  facility  was  previously  self- 
certified  as  a  qualifying  small  power 
production  facility  in  1986.  in  Docket 
No.  QF86-647-00'o.  The  Commission 
certified  the  facility  in  1988.  in  Docket 
No  QF86-fi4 7-001.  The  facility  was 
self-recertified  in  Docket  Nos.  QF86- 
590-002.  -003  and  -004  Recertification 
is  being  sought  to  reflec-t  a  change  in 
status  of  the  owner  of  the  facility 

Comment  date:  30  days  after 
publication  of  this  notice  ir  the  Federal 
Register,  in  accordance  with  Standard 
Paragraph  E  at  the  end  of  this  notice. 

30.  Del  Ranch,  L.P. 

(Docket  No.  QF86-727-006I 

On  October  26.  1998.  Del  Ranch.  L.P., 
302  South  36th  Street.  Omaha.  Nebraska 
68131.  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  recertification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  §  292.207(b)  and 
(d)(2)  of  the  Commission's  regulations. 
No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 

The  facility  was  previously  self- 
certified  as  a  qualifying  small  power 
production  facility  in  1986  in  Docket 
No.  QF86-727-000.  The  Commission 
certified  the  facility  in  1988  in  Docket 
No.  QF86-727-001.  The  facility  was 
later  self-recertified  in  Docket  No. 
QF86-727-002  and  -005. 
Recertification  is  being  sought  to  reflect 
a  change  in  status  of  the  owner  of  the 
facility. 

Comment  date:  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  in  accordance  with  Standard 
Paragraph  E  at  the  end  of  this  notice. 


.n    Power  Rfsouries.  Inc.  (PRl  Project) 

(Docket  No.  QF86-93a-005) 

On  October  26.  1998,  Power 
Resources,  Inc.,  302  South  36th  Street. 
Omaha,  Nebraska  68131,  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  recertification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207(b)  and 
(d)(2)  of  the  Commissions  regulations. 
No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 

The  Commission  previously  certified 
the  facility  as  a  qualifying  cogeneration 
facility  on  October  10,  1986  in  Docket 
No.  QF86-930-000  and  recertified  the 
facility  on  March  14,  1989  in  Docket  No. 
QF86-93O-003.  Recertification  is  being 
sought  to  refiect  a  change  in  status  of 
the  owner  of  the  facility. 

Comment  date:  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  in  accordance  with  Standard 
Paragraph  E  at  the  end  of  this  notice 

32.  Salton  Sea  Power  Generation  IP 
(Salton  Sea  III  Facility) 

(Docket  No  QF86-104J-0041 

On  October  26,  1998,  Salton  Sea 
Power  Generation  LP.,  302  South  36th 
Street.  Omaha,  Nebraska  68131,  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
recertification  of  a  facility  as  a 
qualifying  small  power  production 
facihty  pursuant  to  §  292.207(b)  and  (2) 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  was  previously  self- 
certified  as  a  qualifying  small  power 
production  facility  in  1986  in  Docket 
No.  QF86-1043-000  and  again  self- 
certified  in  Docket  Nos.  QF86-1043-002 
and  003.  Recertification  is  being  sought 
to  reflect  a  change  in  status  of  the  owner 
of  the  facility. 

Comment  date:  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  in  accordance  with  Standard 
Paragraph  E  at  the  end  of  this  notice. 

33.  Salton  Sea  Power  Generation  L.P. 
(Salton  Sea  I  Facility) 

[Docket  No.  QF8 7-5 11-0051 

On  October  26,  1998.  Salton  Sea 
Power  Generation  LP..  302  South  36th 
Street.  Omaha.  Nebraska  68131.  filed    . 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
recertification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  §  292.207(b)  and 
(d)(2)  (1998)  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  QQjistitutes  a 
complete  filing. 
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The  Facility  was  previously  self- 
certified  as  a  qualifying  small  power 
production  facility  in  1987  in  Docket 
No.  QF87-5n-Odo  and  self-recertified 
in  Docket  Nos.  QF87-51 1-003  and  004. 
Recertifuation  is  being  sought  to  reflect 
a  change  in  status  of  the  owner  of  the 
facility. 

Comment  date:  30  days  after 
fiublication  of  this  notice  in  the  Federal 
Register,  in  accordance  with  Standard 
Parajiraph  E  at  the  end  of  this  notice. 

34.  Leathers,  L.P. 

(Docket  .\t)  QF88-543-0031 

On  October  26.  1998,  Leathers,  L.P., 
302  South  36th  Street,  Omaha.  Nebraska 
68131.  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  recertification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  §  292.207(b)  and 
(d)(2)  of  the  Commission's  regulations. 
No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 

The  Commission  previously  certified 
the  facility  as  a  qualify-ing  small  power 
production  facility  in  1989  in  Docket 
No.  QF88-543-000.  The  facility  was 
self-recertified  in  Docket  Nos.  QF88- 
543-001  and  -002.  Recertification  is 
being  sought  to  reflect  a  change  in  status 
of  the  owmer  of  the  facility. 

Comment  date:  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  in  accordance  with  Standard 
Paragraph  E  at  the  end  of  this  notice. 

35.  Saranac  Power  Partners  L.P. 

(Docket  No.  QF90-1 14-006) 

On  October  26.  1998.  Saranac  Power 
Partners  L.P..  302  South  36th  Street, 
Omaha.  Nebraska  68131,  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  recertification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207(b)  and 
{d)(2)  of  the  Commission's  regulations. 
No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 

The  Commission  previously  certified 
the  facility  as  a  qualifying  cogeneration 
facility  on  June  5,  1990,  in  Docket  No. 
QF90-1 14-000  and  recertified  the 
facility  in  Docket  Nos.  QF90-1 14-002. 
The  Facility  was  self-recertified  in 
Docket  Nos.  QF90-1 14-003,  -004  and 
-005.  Recertification  is  being  sought  to 
reflect  a  change  in  the  status  of  one  of 
the  owners  of  the  facility. 

Comment  date:  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  in  accordance  with  Standard 
Paragraph  E  at  the  end  of  this  notice. 


36.  Yuma  Cogeneration  Associates 

(Docket  .Su   yF90-14J-O03l 

On  October  26.  1998,  Yuma 
Cogeneration  .Associates,  302  South 
36th  Street,  Omaha,  Nebraska  68131, 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
recertification  of  a  facility  as  a 
qualifying  cogeneration  facility 
pursuant  to  §  292  207(b)  and  (d)(2)  of 
the  Commission's  regulations.  No 
A*termination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  Commission  previously  certifieid 
the  facility  as  a  qualify'ing  cogeneration 
facility  on  (anuarv  27,  1992  in  Docket 
No.  QF90-143-o6o  and  recertified  the 
facihty  on  November  10,  1993  in  Docket 
No.  QF90-143-001.  Recertification  is 
being  sought  to  reflect  a  change  in  the 
status  of  one  of  the  owmers  of  the 
facility. 

Comment  date:  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  in  accordance  wdth  Standard 
Paragraph  E  at  the  end  of  this  notice. 

37.  Salton  Sea  Power  Generation.  L.P. 
Fish  Lake  Power  Company  (Salton  Sea 
I\  Facility) 

(Docket  No.  QF95-9-0021 

On  October  26,  1998,  Salton  Sea 
Power  Generation,  L.P.,  and  Fish  Lake 
Power  Company,  302  South  36th  Street, 
Suite  400,  Omaha,  Nebraska  68131,  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
recertification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  §  292.207(b)  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

Notices  of  qualifying  status  of  a  small 
production  facility  were  previously  filed 
in  cormection  with  this  facility  in 
Docket  Nos.  QF95-9-000  and  QF95-9- 
001.  Recertification  is  being  sought  in 
contemplation  of  changes  in  the 
owmership  of  the  facility. 

Comment  date:  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  in  accordance  with  Standard 
Paragraph  E  at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  these  filings  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

David  P  Boerjers. 

Secretary 

[FR  Doc  98-29867  Filed  11-6-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulate^ 
Commission 

[Docket  No   ER99-324-00C-  e'  ai  ] 

Wisconsin  Eiectnc  Power  Company   e' 
at  ;  Electric  Rate  ana  Corporate 
Regulation  Filings 

October  30.  1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Wisconsin  Electric  Power  Crtmpanv 

[Docket  No.  ER99-3  24-000) 

Take  notice  that  on  October  26,  1998, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  fiUng 
a  form  of  network  integration 
transmission  service  agreement  between 
itself  and  its  merchant,  Wisconsin 
Electric  Power  Marketing  (WEPM).  The 
agreement  updates  a  similar  agreement 
submitted  in  Docket  No.  ER97-4198. 
which  established  WEPM  as  a  customer 
under  Wisconsin  Energy  Corporation 
Operating  Companies'  transmission 
service  tariff  (FERC  Electric  Tariff, 
Original  Volume  No.  1). 

Wisconsin  Electric  respectfully 
requests  an  effective  date  sixty  days 
after  filing.  Wisconsin  Electric  is 
authorized  to  state  that  WEPM  joins  in 
the  requested  effective  date. 

Copies  of  the  filing  have  been  served 
on  W^PM,  the  Michigan  Public  Service 
Commission,  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  November  13,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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2.  MAC  P(.wf  r  Marketing.  L.L.C. 
Minnesota  Power,  Inc.,  NRd  Power 

MarkeliriK  Im    .  Wil<uin  Powtr  S  (ias 
Smdrf    ln<      hir-st  hn»Tv;v    I  ra(lin>>  dnd 
S'nw»T  Mdrketum.  Int.,  Miiah  lei  h 
Imlustrips,  ln<      Knerxelix,  Im    and  IH' 
f'owpt  Maiketinj^.  1.1.(1 

(Docket  No8.  ER98-575-002,  ER99-326-O00. 
ER97-4281-0O4,  ER95-751-015,  Docket  No. 
ER95-1295-010.  ER9d-1221-<X)l.  ER97- 
3556-005.  and  ER95-«02-014l 

Take  notice  that  the  following 
informational  HUngs  have  been  made 
with  the  Commission  and  are  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room: 

On  October  26.  1998.  MAC  Power 
Marketing.  L.L.C.  filed  certain 
information  as  required  by  the 
Commission's  December  16.  1997  order 
in  Docket  No.  ER9ft-575-000 

On  October  26.  1998.  Minnesota 
Power,  Inc.  filed  certain  information  as 
required  by  the  Commission's  July  15. 
1996  order  in  Docket  No.  ER96-1823- 
000. 

On  October  26.  1998.  NRG  Power 
.Marketing  Inc.  filed  certain  information 
as  required  by  the  Commission's 
November  12.  1997  order  in  Docket  No. 
ER97-428 1-000. 

On  October  26.  1998.  Wilson  Power  & 
Gas  Smart.  Inc.  filed  certain  information 
as  required  by  the  Commission's  April 
25.  1996  order  in  Docket  No.  ER95-751- 
000. 

On  October  26.  1998,  FirstEnergy 
Trading  and  Power  Marketing.  Inc.  filed 
certain  information  as  required  by  the 
Commission's  September  27.  1996  order 
in  Docket  No.  ER95-1295-000. 

On  October  26.  1998.  Micah  Tech 
Industries.  Inc.  filed  certain  information 
as  required  by  the  Commission's  March 
19.  1998  order  in  Docket  No.  ER98- 
1221-000. 

On  October  26.  1998,  Energetix.  Inc. 
filed  certain  information  as  required  by 
the  Commission's  September  12.  1997 
order  in  Docket  No.  ER97-3556-000. 

On  October  26.  1998.  IE?  Power 
Marketing.  LLC  filed  certain  information 
as  required  by  the  Conmiission's  March 
11.  1995  order  in  Docket  No.  ER95-802- 
000. 


3.  Eastern  Parifjr  Knergv.  Ea.stem 
Patifii  Knerxv.  Zap<u  Power  Marketers, 
In(   .  Ameruan  Fneryv  Trading},  Inc., 
t'dn(.anadian  Kner^v  Services  Inc., 
Hanj^or  Knen^v  Resale.  Im  .,  Inde<  k- 
Pf'pperell  Power  A.<um)<  lates.  Inc., 
KtK. Hester  das  and  Electric 
(  orjMiration.  Westchester  RE.SCO 
(ompanv.  LP  ,  Florida  Power  &  Light 
(^)mpanv,  NdF  (.eneration.  Inc.,  Wicor 
Energy  Services,  ln(  ..  (>lobal  Energy 
Servues.  LLC.  Burlington  Resources 
Traiiing.  ln(   ,  (>lobal  Petroleum  (x»rp. 
and  PS  Energy  Group,  Inc. 

[Docket  Nos.  ER9&- 1829-002,  ER9&-1829- 
003,  ER98-689-003,  ER97-360-008,  ER90- 
168-039,  ER98-45»-004,  ER96-1635-007, 
ER99-338-000,  ER99-337-000.  ER99-336- 
000.  ER99-330-000.  ER96-34-012.  ER97- 
1177-006,  ER96-31 12-008.  ER96-359-013, 
andER95-266-015| 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  available 
for  public  inspection  and  copying  in  the 
Commission's  Pub!i(  Rfffrrm  »■  Rdoni 

On  October  27.  Immh,  haNtern  I'd.  ifi( 
Energy  filed  certain  infonnafion  for  the 
second  and  third  quarter  as  required  bv 
the  Commission's  March  25,  199H  order 
in  Docket  No.  ER98-1829-000. 

On  October  27,  1998.  Zapco  Power 
Marketers,  Inc.  filed  certain  information 
as  required  by  the  Commission's 
December  29,  1998  order  in  Docket  No. 
ER98-689-000. 

On  October  27,  1998.  American 
Energy  Trading.  Inc.  filed  certain 
information  as  required  by  the 
Commission's  December  5.  1996  letter 
order  in  Docket  No.  ER97-360-000. 

On  October  27.  1998.  PanCanadian 
Energy  Services  Inc.  filed  certain 
information  as  required  by  the 
Commission's  March  20.  1990  order  in 
Docket  No.  ER90-1 68-000. 

On  October  27,  1998,  Bangor  Energy 
Resale.  Inc.  filed  certain  information  as 
required  by  the  Commission's  December 
23.  1997  order  in  Docket  No.  ER98-459- 
000. 

On  October  27.  1998.  hideck- 
Pepperell  Power  Asstxiates.  Inc.  filed 
certain  information  as  required  by  the 
Commission's  July  15.  1996  letter  order 
in  Docker  No.  ER96-1635-000. 

On  October  27.  1998.  Rochester  Gas 
and  Electric  Corporation  filed  certain 
information  as  required  by  the 
Commission's  September  12.  1997  order 
in  Docket  No.  ER97-3553-000. 

On  October  27,  1998,  Westchester 
RESCO  Company,  LP.  filed  certain 
information  as  required  by  the 
Commission's  June  18.  1998  order  in 
Docket  No.  ER98-3030-O00. 

On  October  27,  1998.  Florida  Power  k 
Light  Company  filed  certain  information 
as  required  by  the  Commission's 


October  29.  1997  order  in  Docket  No. 
ER97-3 359-000. 

On  October  27.  1998.  NGE 
Generation.  Inc  filed  (jertain 
information  hs  rfquinni  b\  the 
Commission  s  June  9,  1997  order  in 
Docket  No.  ER97-2518-C)00 

On  October  27,  1998,  Wicor  Knergy 
Services,  Inc  filed  certain  information 
as  required  by  the  Commission's 
November  9,  1995  letter  order  in  Docket 
No.  ER96-3  4-000. 

On  October  27,  1998.  Global  Energy, 
Services,  LLC  filed  certain  information 
as  required  by  the  Commissions  March 
12.  1997  letter  order  in  Lkx  ket  No. 
ER97-1 177-000 

On  October  27.  1498.  Burlington 
Resources  Trading  ln(    filed  certain 
information  as  required  by  the 
Commission's  Noveml)er  14. 1996  letter 
order  in  Docket  No   P:R96-31  12-000. 

On  October  27.  1998,  (;l(ibal 
Petroleum  Corp   filed  certain 
information  as  required  by  the 
Commission's  December  20,  1995  letter 
order  in  Do<  ket  No  ER9&-359-000. 

On  Octolwr  27.  1998.  PS  Energy 
Group,  Inc   filed  certain  information  as 
required  by  the  Commission's  January 
18.  1995  letter  order  in  Docket  No. 
ER95-26(V-000 

4.  Indiana  Michigan  Power  Company 
(Docket  No  ER99-325-0001 

Take  notice  that  on  October  26.  1998, 
Indiana  Michigan  Power  Company 
(I&M).  tendered  for  filing  with  the 
Commission  a  Facilities  and  Operations 
Agreement  between  the  City  of  Sturgis, 
Michigan  (Sturgis).  and  I&M 
(Agreement) 

I&M  requests  that  the  .^greement  be 
made  effedive  as  of  May  23.  1998.  and 
states  that  a  copy  of  its  filing  was  served 
upon  Sturgis,  the  Indiana  Utilitv 
Regulatory  Commission,  and  the 
Michigan  Publu  .Service  Commission. 

Comment  date.  November  13,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

5.  PJM  Interconnection,  L.L.C. 

(Docket  No.  ERi^w-  iJ7-()00) 

Take  notice  that  on  October  26.  1998, 
PJM  hiterconnection.  LLC.  (PJM), 
tendered  for  filing  signature  pages  of 
parties  to  the  Reliability  Assurance 
Agreement  among  Load  Serving  Entities 
in  the  PJM  Control  Area  (RAA),  and  an 
amended  Schedule  17  Usting  the  parties 
to  the  RAA. 

PJM  states  that  it  served  a  copy  of  its 
filing  on  all  parties  to  the  RAA, 
including  each  of  the  parties  for  which 
a  signature  page  is  being  tendered  with 
this  filing,  and  eacJi  of  the  state 
regulatory  conunissions  within  the  PJM 
Control  Area. 
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Comment  date:  November  13.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  American  Electric  Power  Service 

Corporation  as  .Agent  for  the  .\EP 
Operating  Companies.  Ohio  Power 
Company 

(Docket  No.  ER99-328-0001 

Take  notice  that  on  October  27,  1998, 
American  Electric  Power  Service 
Corporation,  as  agent  for  the  AEP 
Operating  Companies  (AEP),  tendered 
for  filing  with  the  Commission  executed 
Service  .Agreements  with  each  of  the 
following  Ohio  Municipal  Resale 
Service  (MRS)  customers  of  Ohio  Power 
Company:  Arcadia,  Bloomdale,  Carey, 
Cygnet,  Plymouth.  Republic,  St. 
Clairsville,  Shiloh,  Sycamore, 
Wapakoneta,  Wharton,  Greenwich,  Ohio 
City.  Clyde.  Bryan  and  Deshler.  under 
the  Wholesale  Market  Tariff  of  the  AEP 
Companies;  and  that  Ohio  Power 
Company  (OPCO)  tendered  for  filing 
with  the  Commission:  (1)  a  request  for 
waiver  of  the  Commission's  fuel 
adjustment  clause  regulations  to 
effectuate  an  agreement  between  OPCO 
and  the  MRS  customers  governing  the 
remainder  of  the  MRS  customers' 
service  contracts  with  OPCO;  and  (2)  a 
notice  of  cancellation  of  Ohio  Power 
Company's  Municipal  Resale  Electric 
Tariff  MRS.  which  is  on  file  with  the 
Commission  as  FERC  Rate  Schedule 
OPCO  No,  001.  AEP  requests  that  each 
Service  Agreement  be  made  effective  as 
of  the  date  following  the  expiration  of 
each  MRS  customer's  current  service 
contract  with  OPCO.  OPCO  requests 
that  the  notice  of  t.ancellation  be  made 
effective  January  1,  2000,  the  day  after 
the  latest  termination  date  of  OPCO's 
service  contracts  with  the  MRS 
customers, 

AEP  states  that  a  copy  of  its  filing  was 
served  upon  the  MRS  customers,  the 
Indiana  Utility  Regulatory  Commission, 
the  Public  Service  Commission  of 
Kentucky,  the  Michigan  Public  Service 
Commission,  the  Public  LUilities 
Commission  of  Ohio,  the  Tennessee 
Regulatory  .Authority,  the  Virginia  State 
Corporation  Commission,  and  the 
Public  Service  Commission  of  West 
Virginia. 

Comment  date:  November  16,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Mississippi  Power  Company 
(Docket  No.  ER99-32*-O00l 

Take  notice  that  on  October  27,  1998. 
Mississippi  Power  Company  and 
Southern  Company  Services.  Inc.,  its 
agent,  tendered  for  filing  an  amendment 
to  its  Service  Agreement,  pursuant  to 


the  Southern  Companies  Electric  Tariff 
Volume  No.  4 — Market  Based  Rate 
Tariff,  with  South  Mississippi  Electric 
Power  Association  for  the  Wellman 
Delivery  Point  to  Coast  Electric  Power 
Association.  The  amendment  relates  to 
wholesale  electric  service  to  South 
Mississippi  Electric  Power  Association. 

Copies  of  the  filing  were  served  upon 
South  Mississippi  Electric  Power 
Association,  the  Mississippi  Public 
Service  Commission,  and  the 
Mississippi  Public  Utilities  Staff. 

Comment  date:  November  13.  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8,  Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsm) 

[Docket  No.  ER99-331-0001 

Take  notice  that  on  October  27,  1998, 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  (jointly  NSP), 
tendered  for  filing  a  Non-Firm  Point-to- 
Point  Transmission  Service  Agreement 
and  a  Short-Term  Firm  Transmission 
Service  Agreement  between  NSP  and 
UtiliCorp  United  Inc. 

NSP  requests  that  the  Commission 
accept  both  the  agreements  effective 
September  30,  1998,  and  requests 
waiver  of  the  Commission's  notice 
requirements  in  order  for  the 
agreements  to  be  accepted  for  filing  on 
the  date  requested. 

Comment  date:  November  13,  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Washington  Water  Power  Company 
(Docket  No.  ER99-332-0001 

Take  notice  that  on  October  27,  1998, 
Washington  Water  Power  (WWP). 
tendered  for  filing,  with  the  Federal 
Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13,  an  executed 
Service  Agreement  under  WWP's  FERC 
Electric  Tariff  First  Revised  Volume  No. 

9,  with  WPS  Energy  Services. 
WWP  requests  waiver  of  the  prior 

notice  requirement  and  requests  an 
effective  date  of  July  9,  1998. 

Comment  date:  November  13.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  South  Carolina  Electric  &  Gas 
Company 

[Docket  No.  ER99-334-O001 

Take  notice  that  on  October  27.  1998. 
South  Carolina  Electric  &  Gas  Company 
(SCE&G),  submitted  service  agreements 
establishing  Columbia  Energy  Power 
Marketing  Corporation  (CEPMC).  and 
Merchant  Energy  Group  of  the 
Americas,  Inc.  (MEGA),  as  customers 


under  the  terms  of  SCE&G's  Negotiated 
Market  Sales  Tariff. 

SCE&G  requests  an  effective  date  of 
one  day  subsequent  to  the  filing  of  the 
service  agreements.  Accordingly. 
SCE&G  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  this  filing  were  served  upon 
CEPMC,  MEGA,  and  the  South  Carolina 
Public  Service  Commission. 

Comment  date:  November  13,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Maine  Public  Service  Company 

[Docket  No.  ER99-335-000I 

Take  notice  that  on  October  27,  1998, 
Maine  Public  Service  Company  (Maine 
Public),  tendered  for  filing  an  executed 
Service  Agreement  for  non-firm  point- 
to-point  transmission  service  under 
Maine  Public's  open  access 
transmission  tariff  with  Constellation 
Power  Source,  Inc. 

Comment  date:  November  13,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Commonwealth  Electric  Company 
[Docket  No.  ES99-5-000I 

Take  notice  that  on  October  20.  1998. 
Commonwealth  Electric  Company  filed 
an  application  under  Section  204  of  the 
Federal  Power  Act.  seeking 
authorization  to  issue  not  more  than  $80 
million  of  short-term  debt  during  a  two 
year  period  commencing  on  the 
effective  authorization  date  and 
maturing  less  than  one  year  after  the 
date  of  issuance. 

Comment  date:  November  27.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Northwestern  Corporation 

(Docket  No.  ES99-6-000I 

Take  notice  that  on  October  22.  1998 
Northwestern  Corporation  submitted  an 
application  under  Section  204  of  the 
Federal  Power  Act  for  authorization  to 
issue  short-term  debt  in  an  aggregate 
principal  amount  of  not  more  than  $500 
million  during  the  period  of  two  years 
starting  with  the  date  of  the  letter  order. 

Comment  date:  November  24.  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Oklahoma  Gas  and  Electric 

Company 

[Docket  No.  ES99-7-0001 

Take  notice  that  on  October  26,  1998, 
Oklahoma  Gas  and  Electric  Company 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  under 
Section  204  of  the  Federal  Power  Act 
requesting  authorization  to  issue  not 
more  than  $400,000,000  of  short-term 
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debt  on  or  before  December  31,  2000, 
with  a  final  maturity  no  later  than 
December  31,  2001. 

Comment  date:  November  30,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  PECO  Enei7(y  Company 

■  Docket  No.  OA97^40-O02| 

Take  notice  that  on  October  27,  1998, 
pursuant  to  the  Order  on  Standards  of 
Conduct,  issued  by  the  Federal  Energy 
Regulatory  Commission  on  September 
29,  1998,  PECO  Energy  Company 
(PECO)  submitted  its  compliance  filing. 
PECO  identifies  all  senior  transmission/ 
reliability  and  wholesale  merchant 
function  employees,  as  well  as  energy 
management  system  information  its 
wholesale  merchfint  arm  receives. 

Comment  date:  November  27,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Staiiii.ml  I'.ii  ,)i;i  ,i jvfi- 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  DC. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
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DEPARTMFNT  OF  FNFPGV 

Federal  En»»rqy  R»H)iji'itory 
Commission 

Notice  o?  Appdcdtiun  Ready  (or 
f  nvironmenl<-)l  Analysis 

November  3.  1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Major  New 
License. 

b.  Project  No.:  P-20G4-073. 

c.  Date  Filed:  September  2,  1997 

d.  Applicant:  Holyoke  Water  Power 
Company. 


e.  Name  of  Project:  Holyoke 
Hydroelectric  Project. 

f.  Location:  On  the  Cormecticut  River 
in  Hampden.  Hampshire,  and  Franklin 
Counties,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§791(a)-«25(r). 

h.  Applicant  Contact: 
William  J.  Nadeau,  Vice  President, 

Holyoke  Water  Power  Company,  P.O. 

Box  270.  Hartford,  CT  06141-0270, 

(860) 665-5315. 
James  J.  Keams,  Project  Manager, 

Northeast  Utilities  Service  Company, 

P.O.  Box  270.  Hartford,  CT  06141- 

0270,  (860)  665-5936. 
Catherine  E.  Shively,  Counsel,  Public 

Service  Company  of  New  Hampshire, 

1000  Ehn  Street.  Manchester.  NH 

03105.(603)634-2326. 

i.  FERC  Contact:  Allan  Creamer  (202) 
219-0365. 

j.  Comment  Date:  See  attached 
paragraph  DlO. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted, 
and,  pursuant  to  §4.30(b)(25),  is  ready 
for  environmental  analysis  at  this 
time — see  attached  paragraph  DlO.  The 
Commission  hcknowledges  that 
information  related  to  water  quality 
studies  in  the  project's  bypassed  reach 
has  not  been  filed.  However,  the  study 
itself  has  been  completed,  and  is 
currently  being  reviewed  by  various 
resource  agencies.  This  information, 
including  agency  comments,  is  expected 
to  be  filed  by  November  15,  1998.  The 
results  of  the  water  quaUty  study,  as 
well  as  any  other  information  asked  for 
during  the  environmental  analysis,  will 
be  considered  during  the  preparation  of 
the  environmental  impact  statement 
once  it's  been  filed  with  the 
Commission.  The  application  and 
additional  information  is  substantially 
complete,  and  the  environmental 
analysis  will  proceed  on  the  issues  as 
set  forth  in  Scoping  Document  2  and  in 
the  application  materials. 

1.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of  the 
following  features:  (1)  an  approximately 
1.000- foot-long  masoiu7  dam  to 
elevation  97.47  feet  National  Geodetic 
Vertical  datum,  topped  with  a  3.1-foot- 
high  rubber  dam;  (2)  upstream  and 
downstream  fish  passage  facilities:  (3)  a 
2,290-acre  reservoir  that  extends 
approximately  25  miles  upstream;  (4)  a 
three-level  canal  system  adjacent  to  the 
river  with  headgates  at  the  dam;  (5)  six 
separate  hydroelectric  facilities,  named 
Hadley  Falls  Station,  Riverside  Station, 
Boatlick  Station,  Beebe-Holbrook  Units, 
Skinner  Unit  and  Chemical  Units,  and 
except  for  the  Hadley  Falls  Station 
which  has  its  intake  structure  adjacent 


to  the  canal  headgate  structure,  the 
facilities  withdraw  water  from  the  canal 
system;  (6)  a  total  nameplate  capacity  of 
43,756  kilowatts;  (7)  transmission  Hne 
connections;  and  (8)  appurtenant 
facilities.  The  estimated  average  annual 
generation  is  about  223.389  megawatt- 
hours. 

m.  Puqjose  of  Project:  The  power 
generated  by  the  project  is  used  for 
station  service  on  site  and  sold  to 
industrial  customers  in  Holyoke,  with 
the  remainder  transmitted  to  other 
utilities  for  resale  outside  of  Holyoke. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  DlO. 

o.  Avaliable  Locations  of  Application: 
A  copy  of  the  application,  as 
supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  and  Maintenance  Branch,  located 
at  888  First  Street,  N.E.,  Room  2A-1, 
Washington,  DC.  20426,  or  by  calling 
(202)  208-2326.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Holyoke  Water  Power  Company,  1  Canal 
Street.  Holyoke.  Massachusetts  01040, 
(413) 536-9428. 

DlO.  Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
Section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8,  1991,  56 
FR  23108,  May  20.  1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS'.  "REPLY 
COMMENTS  ", 

•RECOMMENDATIONS",  "TERMS 
AND  CONDITIONS",  or 
•PRESCRIPTIONS";  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  thr  piTsnn  sdJiniifting  the 
filing;  and  (4J  oiherwibc  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
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or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
.Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commissions  regulations  to:  The 
Secretary,  Federal  Ener)^y  Regulatorv 
Commission.  888  First  Street,  N.E., 
Washington.  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Pro|ect  Review,  Office  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
(lommission.  at  the  above  address  Each 
filing  must  he  accompanied  by  proof  of 
ser\'ice  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4  T4fh|,  and  ^m  2010 
David  P   Boergers, 
Secretary. 
IFR  D<K-   Q8-2qR81  Filed  11-6-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  Application  for  Non-Pro|ect  Use 
of  Project  Lands  and  Waters 

November  3,  1998. 

Take  notice  that  the  following 
hydroeIe<:tri(:  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Non-Project 
Use  of  Project  Lands  and  Waters. 

b.  Project  Name:  Catawba-Wateree 
Project. 

c.  Project  No.:  FERC  Project  No.  2232- 
375. 

d.  Date  Filed:  October  1,  1998. 

e.  Applicant:  Duke  Energy 
Corporation. 

f.  Location:  Iredell  County,  North 
Carolina  on  Lake  Norman. 

g.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-«25{r). 

h.  Applicant  Contact:  Mr.  E.M. 
Oaklev,  Duke  Energy  Corporation,  P.O. 
Box  1006  (EC12Y),  Charlotte,  NC 
28201-1006, (704)  382-5778. 

i.  FERC  Contact:  Brian  Romanek, 
(202) 219-3076. 

j.  Comment  Date:  December  12,  1998. 

k.  Description  of  the  filing:  Duke 
Energy  Corporation  proposes  to  lease  to 
the  Pointe  on  Lake  Norman,  LLC  (The 
Pointe)  four  parcels  containing  a  total  of 
25.2516  acres  of  project  land  for  the 
construction  of  twenty  four  commercial/ 
residential  marinas  with  a  total  of  558 
boat  slips.  The  marinas  would  provide 
access  to  the  reservoir  for  residents  of 


The  Pointe  Subdivision.  Constructing 
the  marinas  would  require  the  dredging 
of  121.911  cubic  yards  of  material  and 
installing  9,486  linear  feet  of  rip  rap  for 
stabilization  of  shoreline  areas.  An 
approximately  500- foot-long.  24-inch- 
(iianieter  irrigation  pipe  connected  to  an 
existing  pump  station  is  also  proposed 
to  he  installed  into  the  lake  bottom.  The 
pump  station  (capable  of  withdrawing 
2,000  gallons  per  minute)  would 
withdraw  water  from  the  Lake  to  irrigate 
the  golf  course. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl, 
02. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — .\nyone  may  submit 
comments,  a  protest,  or  a  motion -to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
inter\'ene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"CO.M.MKNT.S 

••RtLO.MMl-:.\DATIONS  FOR  TERMS 
AND  CONDITIONS  ■.  "PROTEST",  OR 
■■MOTION  TO  INTERVENE",  as 
aji|iiii  iiiiie,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 


be  sent  to  the  Applicant's 

representatives. 

David  P.  Btx'nsers. 

Secretan,. 

(FR  Doc.  98-29884  Filed  11-&-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Competing  Application 
Ready  for  Environmental  Ar\aiysis 

November  3.  1998. 

a.  Type  of  Application:  Major  New 
License. 

b.  Project  No.:  P-1 1607-000. 

c.  Date  Filed:  August  29,  1997.  as 
amended  on  January  30,  1998. 

d.  Competing  ApplicanUs):  Holyoke 
Gas  &  Electric  Department,  Ashbumham 
Municipal  Light  Plant,  and 
Massachusetts  Municipal  Wholesale 
Electric  Company. 

e.  Name  of  Project:  Holyoke 
Hydroelectric  Project. 

f.  Location:  On  the  Cormecticut  River 
in  Hampden,  Hampshire,  and  Franklin 
Counties,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use.  §§  791(a)-825(r), 

h.  Competing  Applicantfs)  Contact: 
George  E.  Leary,  Manager.  Holyoke  Gas 
&  Electric  Department,  99  Suffolk 
Street,  Holyoke,  MA  01040  (413)  536- 
9311. 
Roger  W.  Bacon.  Director,  Power 
Sei^fices  Division,  Mass.  Municipal 
Wholesale  Elec.  Company,  Randall 
Road.  P.O.  Box  426.  Ludlow,  MA 
01056,  (413)  589-1041 
Stanley  Herriott.  General  Manager, 
Ashbumham  Municipal  Light  Plant, 
78  Central  Street,  P.O.  Box  823, 
Ashbumham,  MA  01430,  (508)  827- 
4423, 

i.  FERC  Contact:  Allan  Creamer  (202) 
219-0365. 

j.  Comment  Date:  See  attached 
paragraph  DlO. 

k.  Status  of  Environmental  Analysis: 
This  application,  as  amended,  has  been 
accepted,  and,  pursuant  to  §  4,30(b)(25), 
is  ready  for  environmental  at  this  time — 
see  attached  paragraph  DlO,  The 
Commission  acknowledges  that 
information  related  to  water  quality 
studies  in  the  project's  bypassed  reach 
has  not  been  filed.  However,  the  study 
itself  has  been  completed,  and  is 
currently  being  reviewed  by  various 
resource  agencies.  This  information, 
including  agency  comments,  is  expected 
to  be  filed  by  November  15,  1998,  The 
results  of  the  water  quality  study,  as 
well  as  any  other  information  asked  for 
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during  the  environmental  analysis,  will 
be  considered  during  the  preparation  of 
the  environmental  impact  statement 
once  it's  been  filed  with  the 
Commission.  The  application  and 
additional  information  is  substantially 
complete,  and  the  environmental 
analysis  will  proceed  on  the  issues  as 
set  forth  in  Scoping  Document  2  and  in 
the  application  materials. 

1.  Description  of  Project:  The  proposed 
nin-of-river  project  would  consist  of  the 
following  features:  (1)  an  approximately 
1,000- foot -long  masonry  dam  to 
elevation  97.47  feet  National  Geodetic 
Vertical  datum,  topped  with  a  3.1-foot- 
high  rubber  dam:  (2)  upstream  and 
downstream  fish  passage  facilities:  (3) 
the  Fish  Lift  Park  adjoining  the  dam:  (4) 
a  2.290-acre  reservoir  that  extends 
approximately  25  miles  upstream:  (5)  a 
three-level  canal  system  adjacent  to  the 
river  with  headgates  at  the  dam:  (6)  six 
separate  hydroelectric  facilities,  named 
Hadley  Falls  Station,  Riverside  Station. 
Boatlock  Station,  Beebe-Holbrook  Units. 
Skinner  Unit  and  Chemical  Units,  and 
except  for  the  Hadley  Falls  Station 
which  has  its  intake  structure  adjacent 
to  the  canal  headgate  structure,  the 
facilities  withdraw  water  from  the  canal 
system:  (7)  a  total  nameplate  capacity  of 
58,756  kilowatts  (kW),  consisting  of  the 
existing  43,756  kW  project  plus  a  15,000 
kW  expansion  at  the  Hadley  Falls 
Station:  (8)  transmission  line 
connections:  and  (9)  appurtenant 
facilities.  The  estimated  average  annual 
generation  is  about  212,000  megawatt- 
hours  (MWh),  which  would  increase  to 
about  262,750  MWh  after  completing 
the  expansion  in  2006. 

m  Purpose  of  Project:  The  power 
generated  by  the  project  would  be  used 
within  the  Holyoke  Gas  &  Electric 
Department's  distribution  system,  with 
a  portion  sold  to  the  Massachusetts 
Municipal  Wholesale  Electric  Company. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  DlO. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  and  Maintenance  Branch,  located 
at  888  First  Street,  N.E.,  Room  2A-1. 
Washington.  DC.  20426,  or  by  caUing 
(202)  208-2326.  Copies  are  also 
available  for  inspection  and 
reproduction  at  the  Holyoke  Gas  ft 
Electric  Department,  99  Suffolk  Street, 
Holyoke,  Massachusetts,  01040. 

DlO.  Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments. 


recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  direcis,  pursuant  to 
Section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8,  1991,  56 
FR  23108,  May  20,  1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008, 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS".  "REPLY 
COMMENTS". 

"RECOMMENDATIONS.  "  "TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS:"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds:  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing:  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission.  888  First  Street.  N.E.. 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Office  of  Hydrojxjwer 
Licensing,  Federal  Energy  Regulatory 
Commission,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b),  and  385.2010. 
David  P.  Boergen. 
Secretary 
jFR  Doc  98-29885  Filed  11-6-98:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6186-7] 

Notice  of  Availability  of  Draft  RCRA 
Waste  Mmimiration  PBT  Chemical  List 

AGENCY:  hnvironmentai  Protection 
Agency. 

ACTION:  Notice  of  data  availability. 

summary:  Today's  notice  makes 
avdi  lai)le  for  public  comment  a  list  of  53 
persistent,  bioaccumulative.  and  toxic 
(PBT)  chemicals  and  chemical 
categories  which  may  be  found  in 
hazardous  wastes  regulated  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  This  notice  responds  to 
States,  industry  organizations, 
environmental  groups,  and  individuals 
who  commented  on  the  EPA's  national 
RCRA  waste  minimization  policy,  and  it 
will  be  used  to  promote  voluntary  waste 
minimization  efforts  which  reduce  the 
generation  of  PBT  chemicals  found  in 
RCRA  hazardous  waste  by  at  least  half 
by  the  year  2005. 

EPA  requests  comment  on  today's 
RCRA  Waste  Minimization  PBT 
Chemical  List  (also  referred  to  as  the 
RCRA  PBT  List)  and  the  methodology 
used  to  develop  today's  List.  EPA  is  not 
seeking  comment  on  the  Waste 
Minimization  Prioritization  Tool 
(WMPT).  which  is  discussed  in  today's 
notice,  because  the  Agency  has  sought 
extensive  public  review  and  comment 
on  the  WMPT  in  a  previous  notice. 
Particular  issues  for  comment  are 
identified  in  the  discussion  that  follows. 

EPA  will  publish  a  final  RCRA  PBT 
List  in  1999.  This  notice  and  the  final 
RCRA  PBT  List  are  a  significant 
component  of  an  overall  PBT  strategy 
being  developed  by  Agency.  The  overall 
strategy  will  encompass  the  PBT 
priorities  and  programs  identified  by 
other  EPA  offices,  particularly  those  that 
cannot  be  addressed  by  single  media 
controls  and  approaches. 
DATES:  Please  submit  written  comments 
by  January  8.  1999  to  the  address  below. 
TO  OBTAIN  COPIES:  Copies  of  the  draft  list 
and  all  docujiieats  cited  in  this  notice 
can  be  obtained  by  calling  the  RCRA/ 
Superfund/CERCLA  Hotline  at  (800) 
424-9346.  TDD  (800)  553-7672  (hearing 
impaired),  or  (703)  412-9810  in  the 
Washington.  DC  metropolitan  area,  from 
9:00  a.m.  until  6:00  p.m.  Eastern  time. 

The  draft  list  and  supporting 
documents  are  also  available  in 
electronic  format  on  the  Internet,  and 
can  be  obtained  by  accessing: 

WWW:  http://www.epa.gov/wastemin 
FTP:  ftp.epa/gov 
Login:  anonymous 
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Password:  your  Internet  address 
TO  SUBMIT  comments:  Please  send  an 
original  and  two  copies  of  comments, 
referencing  docket  number  F-98- 
MMLP-FFFFF  to  RCR.^  Docket 
Information  Center,  Office  of  Solid 
Waste  (5305G),  U.S.  Environmental 
Protection  Agency  Headquarters  (EPA. 
HQJ.  401  M  Street.  SW.  Washington.  DC 
20460.  Hand  deliveries  of  comments 
should  be  made  to  the  .Arlington,  VA. 
address  provided  below.  Comments  may 
also  be  submitted  electronically  by 
sending  electronic  mail  through  the 
Internet  to:  rcra- 

docket@epamail.epa.gov.  Comments  in 
electronic  format  should  also  be 
identified  by  the  docket  number  F-PR- 
MMLP-FFFFF  .Ml  electronic  comments 
must  be  submitted  as  an  ASCII  file  that 
contains  no  special  characters  or  any 
form  of  encr\'ption. 

Commenters  should  not  submit 
electronically  any  confidential  business 
information  (CBI)   CBI  submissions 
must  be  sent  under  separate  cover,  and 
must  include  an  original  and  two 
copies.  CBI  must  be  addressed  to:  RCRA 
CBI  Document  Control  Officer.  Office  of 
Solid  Waste  (5305W).  U.S.  EPA,  401  M 
Street  SW.  Washington.  DC  20460. 

Public  comments  (not  including  CBI) 
and  supporting  materials  are  available 
for  viewing  in  the  RCR.-K  Information 
Center  (RIC).  located  at  Crystal  Gateway 
1.  First  Floor,  1235  Jefferson  Davis 
Highway.  Arlington,  VA.  The  RIC  is 
open  from  9  am  to  4  p  m  .  Monday 
through  Friday,  excluding  federal 
holidays.  To  review  docket  materials,  it 
is  recommended  that  the  public  make 
an  appointment  by  calling  (703)  603- 
9230  The  public  ma\  copy  a  maximum 
of  100  pages  from  any  regulatory  docket 
at  no  charge.  Additional  copies  cost 
$0  IS 'page 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  waste 
minimization,  specific  aspects  of  this 
notice,  or  public  meetings  regarding  this 
notice,  contact  the  RCR.^  Superfund/ 
EPCR.^  Hotline  at  the  address  and 
telephone  numbers  cited  above,  or 
Newman  Smith  at  the  U.S. 
Environmental  Protection  Agency, 
Office  of  Solid  Waste,  Waste 
Minimization  Branch,  401  M  Street,  SW 
(5302VV),  Washington.  DC  20460; 
telephone:  (703)  308-8757,  fax:  (703) 
308-8433. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Why  Is  EPA  Taking  This  Action? 

EPA  regulates  thousands  of  chemicals 
and  wastes  under  its  multiple 
environmental  authorities,  and  has 
worked  with  States,  the  regulated 


community,  environmental  groups,  and 
individuals  to  make  significant  progress 
in  controlling  harmful  chemical  releases 
to  the  environment.  Notwithstanding 
this  important  progress,  recent  national 
and  international  attention  has  focused 
on  persistent,  bioaccumulative  and  toxic 
(PBT)  chemicals  which  can  pose  long- 
term  problems  when  released  to  the 
environment  Today's  notice  focuses 
national  attention  on  identifying  ways 
to  reduce  the  generation  of  PBT 
chemicals  which  mav  be  found  in 
hazardous  wastes  regulated  under 
RCRA. 

Today's  notice  provides  a  mechanism 
for  implementing  the  national  waste 
minimization  poHcy  of  RCR.^ — to 
redut:e  or  eliminate  the  generation  of 
hazardous  waste,  wherever  feasible,  and 
as  expeditiously  as  possible.  This 
national  policy  sets  a  clear  preference 
for  source  reduction  and  recycling 
methods  over  end-of  pipe  waste 
treatment  and  disposal  methods  to 
reduce  releases  of  harmful  chemicals  to 
the  environment  In  1988.  the  General 
Accounting  Office  (G.'\0)  encouraged 
EPA  to  focus  on  reducing  the  toxicity  as 
well  as  the  volume  of  hazardous  waste, 
and  recommended  that  EP.^  "establish 
specific,  quantifiable  waste 
minimization  goals  '  " 

Congress  expanded  this  national 
pohcy  in  the  Pollution  Prevention  Act 
of  1990.  and  in  Clean  Air  Act 
amendments  of  1990,  As  Congress 
stated  in  the  Pollution  Prevention  Act, 
"there  are  significant  opportunities  for 
industry  to  reduce  or  prevent  pollution 
at  the  source  through  cost  effective 
changes  in  production,  operation,  and 
raw  materials  use.  Such  changes  offer 
industPt'  substantial  savings  in  reduced 
raw  material,  pollution  control,  and 
liability  costs  as  well  as  help  protect  the 
environment  and  reduce  risks  to  worker 
health  and  safety,"  The  Clean  Air  Act 
promotes  pollution  prevention  as  a 
national  goal,  and  includes  pollution 
prevention  as  an  important  element  in 
setting  and  achieving  industrial 
emissions  control  standards, 

EPA  recognizes  that  progress  has  been 
made  in  reducing  volumes  of  hazardous 
wastes.  However,  today's  notice 
expands  EP.^'s  focus  to  reducing  the 
toxicity  of  hazardous  wastes,  in  addition 
to  the  volume,  by  reducing  RCRA  PBT 
chemical  generation  at  the  source,  rather 
than  relying  on  reducing  the  volume 
and/or  toxicity  of  hazardous  waste 
through  waste  treatment  alone.  TTiis 
"PBT  chemical  "  approach,  which  is 


'  New  Approach  Needed  to  Manage  the  Resource 
Conservation  and  Recovery  Act;  p.  57;  United  States 
General  Accounting  Office  Report  to  Congress;  July 
1988. 


now  being  addressed  at  the 
international  level,  recognizes  that  small 
releases  of  PBT  chemicals,  even  releases 
that  are  in  compliance  with  existing 
regulations,  may  nevertheless  cause  a 
build  up  of  human  health  or  ecological 
problems  over  the  long  term. 

Today's  notice  also  responds  to 
extensive  comments  EPA  received  from 
industry  organizations,  environmental 
groups,  government  agencies,  and 
individuals  during  stakeholder  meetings 
held  during  1993  and  1994  to  develop 
RCRA's  Waste  Minimization  National 
Plan.  Six  principles  for  reducing 
hazardous  waste  generation  on  a 
national  level  emerged  from  those 
discussions: 

•  Focus  on  source  reduction  as  the 
preferred  means  of  environmental 
management,  and  recycling  as  the 
second  preference,  over  treatment  and 
disposal  of  hazardous  wastes; 

•  Set  environmental  priorities  based 
on  risk: 

•  Focus  on  reducing  the  chemical 
composition  of  hazardous  waste,  not  the 
volume  of  hazardous  wastes,  and 
carefully  consider  the  interrelationships 
between  hazardous  waste  reduction  and 
the  reduction  of  toxic  releases  to  air  and 
water: 

•  Set  environmental  goals  for  source 
reduction  and  recycling  of  priority 
chemicals,  and  track  progress  toward 
these  goals.  Promote  accountability  and 
recognition  for  regulated  companies, 
government  agencies,  and  other 
stakeholders  involved  in  the  process; 

•  Provide  flexibility  to  industry  and 
States  in  the  selection  of  chemical 
priorities,  goals  for  source  reduction  and 
recycling  of  priority  chemicals,  and  in 
selecting  approaches  for  achieving 
source  reduction  and  recycling  goals; 
and 

•  Involve  the  public. 

As  a  result  of  these  discussions.  EPA 
published  the  Waste  Minimization 
National  Plan  ^  (WMNP).  which 
commits  the  Agency  to  implementing  a 
national  waste  minimization  program 
centered  around  these  principles.  Most 
importantly,  the  WMNP  sets  national 
goals  to: 

•  Reduce,  as  a  nation,  the  presence  of 
the  most  persistent,  bioaccumulative, 
and  toxic  (PBT)  chemicals  in  RCRA 
hazardous  wastes  10%  by  the  year  2000, 
and  at  least  50  percent  by  the  year  2005 
(from  a  1991  baseline); 

•  Promote  source  reduction  (and 
recycling  where  RCRA  PBT  chemicals 
can  not  be  reduced  at  the  source)  over 
treatment  and  disposal  technologies; 
and 


'Waste  Minimization  National  Plan.  US  EPA. 
1994  EPA530-R-94-O45. 
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•  Avoid  the  transfer  of  RCRA  PBT 
chemicals  across  environmental  media. 

EPA  believes  today's  notice  provides 
a  strong  foundation  for  achieving  these 
goals.  The  next  section  describes  more 
specifically  how  EPA,  State 
governments,  industry  organizations, 
environmental  groups  and  citizens  may 
participate  in  achieving  these  goals. 

B.  What  Are  Persistent. 
Bioaccumulative.  and  Toxic  (PBT) 
Chemicals,  and  Why  Are  They  an 
Environmental  Concern? 

PBT  chemicals  exhibit  varying 
degrees  of  three  properties:  Persistent 
(P)  chemicals  do  not  readily  break  down 
in  the  environment;  bioaccumulative  (B) 
chemicals  are  not  easily  metabolized 
and  can  accumulate  in  human  or 
ecological  foodchains  through 
consumption  or  uptake;  toxic  (T) 
chemicals  may  be  hazardous  to  human 
health  or  the  environment  in  a  variety 
of  ways,  depending  on  the  chemic:al  and 
the  organism  that  is  exposed.  Examples 
of  toxic  effects  include  cancer  and  birth 
defects  in  humans  and  reduced 
populations  and  altered  community 
structures  within  ecosystems. 
Individual  chemicals  may  exhibit  none, 
some,  or  all  of  these  characteristics. 
Chemicals  which  exhibit  PBT 
characteristics,  once  released  to  the 
environment,  may  present  increasing 
long-term  toxic  effects  to  human  health 
and  the  environment,  even  when  these 
chemicals  are  released  in  small 
quantities. 

RCRA  PBT  chemicals  could  be 
released  to  the  environment  from 
several  types  of  sources,  including: 
Leaks  from  hazardous  waste  treatment, 
storage  or  disposal  units,  authorized 
releases  of  PBTs  in  treated  hazardous 
wastes  (e.g.,  combustion  emissions  or 
residues  which  must  be  treated  to  levels 
which  minimize  threats  to  human 
health  and  the  environment  prior  to 
land  disposal),  or  the  combined  effect  of 
de  minimis  releases  of  PBT  chemicals 
permitted  under  multiple  permitting 
authorities.  Because  of  the  potential 
risks  posed  by  these  chemicals,  the 
international  community  recognizes  the 
chemicals  as  a  global  environmental 
concern.  EPA  is  creating  a  priority  in  its 
hazardous  waste  minimization  program 
for  these  chemicals. 

C.  How  Will  EPA  and  Other 
Stakeholders  Use  the  RCRA  PBT  List? 

EPA  will  use  the  RCRA  PBT  List  to: 

•  Measure  progress  toward  the 
national  goal  of  reducing  the  generation 
of  RCRA  PBT  chemicals  by  at  least  half 
by  the  year  2005.  EPA  will  measure 
progress  using  data  reported  to  the 


national  Toxics  Release  Inventory  (TRI) 
and  other  nationally  available  data; 

•  Report  national  progress  on  a 
periodic  basis: 

•  Identify  and  acknowledge  industrial 
sectors  which  contribute  to  national 
progress;  and 

•  Promote  coordinated  waste 
minimization  programs  at  the  Federal, 
State,  and  local  level. 

EPAs  1986  Waste  Minimization 
Report  to  Congress '  concluded  that 
promoting  voluntary  (rather  than 
mandatory)  waste  minimization 
mechanisms  would  be  the  most  effective 
means  of  reducing  the  volume  and/or 
toxicity  of  RCRA  regulated  hazardous 
waste  stream  generation.  Therefore,  EPA 
will  rely  on  voluntary  activities  to 
promote  the  reductions  of  RCRA  PBT 
chemicals  in  hazardous  waste, 
recognizing  that  some  voluntary 
activities  may  ultimately  take  place  in 
conjunction  with  a  regulatory  activity 
(e.g.,  voluntarily  implementing 
pollution  prevention  measures  to  meet 
permit  compliance  requirements). 

EPA  will  use  the  TRJ  as  its  primary 
source  of  data  to  measure  and  evaluate 
progress  toward  the  national  goal  of 
reducing  the  presence  of  PBT  chemicals 
in  RCRA  hazardous  wastes  by  at  least 
half  by  2005.  The  BRS  will  be  used  to 
provide  supplemental  information  and 
analysis.  As  discussed  further  below, 
the  method  for  reporting  progress  is 
under  development,  and  will  build  on 
the  method  described  in  today's  notice 
for  estimating  the  presence  of  PBT 
chemicals  in  RCRA  hazardous  wastes. 

EPA  is  committing  to  its  national 
RCRA  PBT  reduction  goal  to  meet  the 
requirements  of  the  Government 
Performance  and  Results  Act  (GPRA). 
The  GPRA  sets  government-wide 
requirements  to  improve  performance  of 
government  programs  by  "managing  for 
results"  and  linking  programmatic 
budgets  to  performance.  EPA  believes 
its  effort  to  reduce  long  term  human 
health  and  ecological  problems  by 
reducing  the  generation  of  RCRA  related 
PBT  chemicals  at  the  source  is  a  crucial 
GPRA  goal. 

EPA  will  work  with  interested  States, 
industry  organizations,  environmental 
groups,  and  citizens  to  promote  a 
variety  of  source  reduction 
opporiunities  and  programs  which 
reduce  the  generation  of  RCRA  PBT 
chemicals  at  the  source.  For  example, 
during  informal  discussions,  some 
States,  companies,  citizens,  and  other 
interested  parties  indicated  they  could 
use  the  RCRA  PBT  List  as  a  guide  for 
setting  waste  minimization  priorities  for 


'Minimization  of  Hazardous  Wasle  Report  to 
Congreu,  October  1986,  EPA-S30-SW-a6-033. 


wastes  which  are  currently  treated  or 
disposed.  Govprnment  ittTu  ies  could 
use  the  List  as  ,i  si  ir^:ik:  \tii,-..\  to 
identify  industrial  sectors  or  particular 
chemicals  for  focusing  voluntary 
pollution  prevention  technical 
assistance  resources.  Industry  trade 
associations  or  individual  companies 
could  use  the  list  for  setting  waste 
minimization  priorities  and  reducing 
waste  management  costs.  Individual 
organizations  or  a  consortium  of 
organizations  could  use  the  RCRA  PBT 
list  to  develop  Project  XL  proposals  in 
cases  where  significant  reductions  in 
the  generation  of  RCRA  PBT  chemicals 
are  possible,  but  regulatory  flexibility  is 
needed  to  achieve  the  reductions 
(information  on  Project  XL  is  available 
on  the  Internet  at  www.epa.gov/ 
projectxl).  Citizen  groups  might  use  the 
RCRA  PBT  list  to  promote  pollution 
prevention  as  a  preferred  environmental 
solution  over  waste  treatment  or 
disposal  at  siting  hearings  or  other 
public  comment  or  waste  management 
forums. 

EPA  will  also  report  national  progress 
toward  meeting  national  goals  publicly, 
on  a  periodic  basis,  to  encourage 
accountability. 

D.  How  Will  EPA  Measure  Progress 
Toward  the  National  RCRA  Hazardous 
Waste  PBT  Reduction  Goal? 

EPA  is  considering  several 
alternatives  for  developing  a  national 
RCRA  hazardous  waste  PBT  chemical 
reduction  measurement  method.  One  of 
the  key  factors  in  developing  a 
measurement  method  is  the  selection  of 
an  appropriate  national  database  for 
reporting,  storing  and  retrieving  data  on 
PBT  chemicals  found  in  RCRA 
hazardous  waste.  EPA  considered, 
among  others,  two  widely  used  national 
databases,  the  RCRA  hazardous  waste 
Biennial  Reporting  System  (BRS)  and 
the  Toxics  Release  Inventory  (TRI),  and 
selected  the  TRI  as  the  primary  database 
for  measuring  national  PBT  chemical 
reductions  in  hazardous  waste.  The  TRI 
is  a  publicly  accepted  and  widely  used 
source  of  data  on  toxic  chemicals  being 
used,  manufactured,  treated, 
transported,  and/or  released  to  the 
environment.  TRI  reports  information 
on  specific  chemicals  which  may  be 
contained  in  waste.  Using  chemical- 
specific  TRI  information  enables  EPA  to 
measure  reductions  of  chemical 
quantities  found  in  wastes  over  time.  In 
contrast,  the  Biennial  Reporting  System 
provides  information  on  waste  stream 
volumes,  rather  than  chemical  specific 
data,  and  will  be  used  for  supplemental 
analysis  in  cases  for  chemicals  which 
are  on  the  RCRA  PBT  List,  but  which 
are  not  reported  in  the  TRI. 
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The  measurement  method  will 
include  only  those  facilities  which 
report  data  to  the  TRI  data,  and  who  are 
also  RCRA  hazardous  waste  generators. 
EPA  will  publish  and  seek  public 
comment  on  its  draft  measurement 
method  in  1999. 

EPA  will  submit  national  interim 
progress  reports  as  part  of  its 
environmental  performance  reporting 
under  the  Government  Performance  and 
Results  Act.  A  final  national  progress 
report  will  be  submitted  for  the  year 
2005. 

E.  How  Will  EPA  Encourage  Progress 
Toward  the  National  RCRA  PBT 
Reduction  Goals? 

EPA  will  work  with  States,  industry, 
environmental  groups  and  other 
stakeholders  to  identify  and  implement 
a  variety  of  implementation  approaches, 
including  workshops,  technical 
assistance,  progress  reporting, 
partnership  agreements,  and  regulatory 
reinvention  and  pilot  projects,  to 
promote  progress  toward  the  national 
RCRA  PBT  reduction  goal.  To  encourage 
stakeholder  input,  EPA  will  conduct 
public  meetings  to  listen  to  stakeholder 
comments  on  the  List  and  on  technical 
and  programmatic  measures  which 
could  be  used  to  reduce  the  generation 
of  PBT  chemicals.  Information  regarding 
public  meetings  can  be  obtained  by 
contacting  Newman  Smith  by  phone  at 
(703)  308-8757,  or  on  the  Internet  at 
smith.newman@epa.gov.  EPA  will 
combine  the  efforts  of  these  interested 
parties  into  a  draft  national  RCRA  PBT 
reduction  implementation  strategy  in 
mid-1999.  EPA  will  solicit  public 
comment  on  the  draft  strategy  and  will 
publish  a  final  implementation  strategy 
later  in  1999. 

After  publication  of  the  final 
implementation  strategy,  EPA  will 
continue  to  work  with  interested  parties 
to  promote  and  document  source 
reduction  and  recycling  successes,  and 
measure  and  report  progress,  as  stated 
above. 

F  How  is  Today's  RCRA  PBT  List 
Different  From  Other  Chemical  Lists? 

Today's  draft  RCRA  PBT  list  differs 
from  other  lists,  including  those  used  in 
the  RCRA  program,  because  of  its 
purjJose  and  design.  Today's  draft  RCRA 
PBT  list: 

•  Focuses  on  reducing  R(-,R,\  PBT 
chemicals  at  the  point  of  generation, 
before  they  are  stored,  transported, 
treated,  recycled,  or  disposed  on  the 
land.  Other  regulatory  lists  are  often 
used  to  set  treatment  technology 
standards,  or  concentration  based  limits 
on  chemicals  after  treatment; 


•  Focuses  on  long-term  human  health 
and  ecological  problems,  rather  than 
more  short  term  or  acute  human  health 
or  ecological  effects. 

•  Will  be  used  as  a  voluntary  guide 
for  identifying  national  waste 
minimization  priorities  and  measuring 
national  reduction  progress,  and  may  be 
used  flexibly  by  other  government 
agencies  and  companies.  It  is  not  a 
regulatory  list  that  must  be  adhered  to 
by  all  stakeholders. 

The  basis  for  developing  the  RCRA 
PBT  list  is  explained  in  the  following 
sections  of  this  notice. 

G.  Why  Focus  on  the  Reduction  of  RCRA 
PBT  Wastes  at  the  Point  of  Hazardous 
Waste  Generation  Rather  Than  After 
Treatment? 

Nearly  all  of  the  regulations 
promulgated  under  the  RCRA  program 
set  standards  for  safe  management  or 
cleanup  of  hazardous  wastes  after  they 
are  generated  or  managed.  To  meet  these 
standards,  the  regulated  community  has 
frequently  used  "end-of-pipe"  treatment 
and  control  technologies.  Significant 
progress  has  been  made  using  "end-of- 
pipe"  technologies,  even  though  the 
costs  are  significant,  and  they  do  not 
completely  eliminate  releases  of  toxic 
chemicals  to  the  environment. 

To  address  these  issues,  government 
agencies  and  the  regulated  community 
have  increased  their  focus  on  the  use  of 
source  reduction  and  recycling 
measures  in  place  of,  or  as  a  supplement 
to,  end-of-pipe  technologies  to  meet  or 
exceed  regulatory  requirements  and  to 
reduce  the  costs  of  waste  management. 

The  organizations  and  individuals 
involved  in  the  development  of  the 
Waste  Minimization  National  Plan 
strongly  urged  EPA  to  promote  source 
reduction  and  recycling  over  waste 
treatment  and  disposal  to  reduce  or 
eliminate  the  potential  long  term  effects 
of  RCRA  PBT  chemicals  which  may 
build  up  in  the  environment.  They 
recognized  that,  even  with  stringent 
waste  management  standards,  waste 
management  units  may  fail,  accidents 
may  occur  during  transport  and 
handling,  and  de  minimis  authorized 
releases  may,  nevertheless,  occur.  As  a 
result,  although  many  sources  of  these 
chemicals  may  individually  be  in 
compliance  with  hazardous  waste  and 
other  regulations.  RCRA  PBT  chemicals 
may  continue  to  be  released  and  build 
up  in  the  environment.  Reducing  RCRA 
PBT  chemical  generation  at  the  source 
is  a  more  certain  way  of  reducing  or 
eliminating  potential  RCRA  PBT  risks  to 
the  environment,  while  reducing  or 
eliminating  the  costs  of  managing 
wastes. 


H.  How  Will  EPA  Work  With  States. 
Industries,  and  Other  Interested  Parties 
Who  Have  Different  Priorities? 

EPA  encourages  Federal  government 
agencies,  States,  the  regulated 
community  and  other  organizations  to 
incorporate  the  priorities  contained  in 
today's  proposed  RCRA  PBT  list  in  their 
current  environmental  priorities  and 
programs.  EPA  is  aware  that  some 
organizations  have  chemical  reduction 
priorities  which  differ  in  varying 
degrees  from  today's  List.  Examples  of 
chemical  priority  lists  from  15  State, 
tribal  and  international  organizations 
are  in  the  docket  for  today's  notice. 
Based  on  a  comparison  of  these  lists 
writh  today's  draft  RCRA  PBT  List,  EPA 
believes  many  organizations  will  find 
chemicals  that  are  common  to  their  owm 
and  today's  List. 

EPA  believes  establishing  common 
priorities  provides  an  opportunity  for 
progress  toward  the  national  RCRA  PBT 
reduction  goal.  Therefore,  EPA  will 
actively  work  with  States,  industry, 
environmental  groups  and  other 
interested  parties  to  identify  and 
integrate,  to  the  extent  possible, 
common  RCRA  PBT  reduction  priorities 
and  multimedia  implementation 
approaches  to  promote  progress  toward 
the  national  RCRA  PBT  chemical 
reduction  goals. 

EPA  believes  States  should  use 
flexibility  available  through  the 
National  Environmental  Performance 
Partnership  System  (NEPPS)  to  address 
priorities  for  multi-media,  multi- 
programmatic  environmental  protection, 
including  the  priorities  contained  in 
today's  List.  EPA  has  included  a  goal, 
similar  to  the  WMNP  goal,  as  a  Core 
Performance  Measure  in  the  NEPPS 
program.  This  goal  seeks  to  "decrease 
the  quantity  of  waste  generated, 
decrease  the  toxicity  of  waste  generated. 
and  increase  recycling  of  wastes. 

il    \Nastf  ^llnlrr;i/aIlo^  Prioritization 
Tool  Rfnisionv  dnd  intormation 
Steward.ship 

A.  What  is  the  Waste  Minimization 
Prioritization  Tool?  When  and  How  Was 
it  Revised? 

The  Waste  Minimization 
Prioritization  Tool  (WMPT),  a 
Windows-based  chemical  hazard 
screening  tool  developed  by  EPA, 
generates  relative  rankings  of  chemicals 
based  on  their  potential  to  cause  chronic 
human  health  and  ecological  problems. 
The  WMPT  generates  rankings  based  on 
four  sets  of  chemical  properties, 
including:  Chemical  persistence, 
bioaccumulation  |>otential,  chronic 
human  and  ecological  toxicity,  and 
chemical  mass.  The  last  property. 
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chemical  mass,  is  an  optional  variable 
that  can  be  used  at  the  user's  discretion 
to  generate  rankings. 

This  section  outlines  the  process  EPA 
used  to  seek  public  review  of  the 
WMPT.  an  outline  of  comments 
received,  and  a  summary  of  the  changes 
made  to  the  WMPT  in  response  to  the 
comments.  EPA  used  WMPT  rankings 
based  on  the  first  three  of  the  four 
properties  noted  above  as  input  to  the 
development  of  the  RCRA  PBT  List.  The 
reasons  for  this  are  described  in  the 
following  sections. 

EPA  released  Beta  Version  1.0  of  the 
WMPT  software*  and  the  accompanying 
User's  Guide  '  for  public  comment  on 
June  23,  1997. «  In  addition  to  the  public 
comments  received  in  the  docket,  EPA 
received  comments  from  several  other 
sources  during  the  public  comment 
period,  including:  peer  review 
comments  obtained  from  technical 
experts  in  industry,  environmental 
groups,  and  states  during  a  focus  group 
meeting  in  September  1997;  comments 
from  an  intra- Agency  technical 
workgroup  that  reviewed  the  WMPT  as 
a  means  of  identifying  "PBT" 
chemicals:  and  comments  from  a  WMPT 
pilot  project  conducted  by  EPA  Region 
9  in  the  Santa  Clara  Valley.  California. 
Comments  were  received  on  many 
facets  of  the  WMPT  EPA  re<:eived  a 
variety  of  comments,  including 
recommendations  to: 

•  Modify  the  weighting  and 
aggregation  of  persistence, 
bioaccumulation,  human  toxicity,  and 
ecological  toxicity  scores  in  the  WMPT 

•  Modify  the  WMPT  to  better 
represent  actual  risk,  as  opposed  to 
hazard. 

•  Revise  the  data  quality  hierarchies 
for  persistence  and  bioaccumulation 
data  to  place  preference  on  measured 
data  (e.g.,  data  gathered  in  laboratory 
tests  and  field  studies)  rather  than 
predicted  data  (i.e..  data  derived  from 
predictive  models). 

•  Improve  the  quality  of  data  that  are 
used  as  the  basis  for  scoring  by  updating 
existing  Agency  data  sources  (e.g..  the 
Integrated  Risk  Information  System)  and 
by  incorporating  new  sources  of  data 
currently  available  to  EPA  or  obtainable 
from  non-EPA  sources. 

•  Provide  the  rationale  behind  the 
"fenceline  values"  (i.e..  thresholds)  that 
separate  low.  medium,  and  high  scores. 

•  Score  metals  based  on 
bioavailability  rather  than 
environmental  persistence. 


*  EPA530-C-97-003. 

>  Waste  Minimizalion  Prioritization  Tool  (Beta 
Teat  Version  1.0):  User's  Guide  and  System 
DocumenUlion  {EPA530-R-97-0J9). 

•  82  FR  33868. 


•  Modify  the  persistence  scoring 
approach  to  consider  partitioning  to 
media  other  than  water  (e.g..  to  air). 

•  Modify  the  current  low/medium/ 
high  "binning  "  approach  to  include 
more  than  three  bins  and  better 
discriminate  among  chemicals  in 
scoring. 

•  Provide  a  better  indication  of  the 
uncertainty  associated  with  chemical 
values  and  scores  by  providing 
additional  information  on  the  sources  of 
data  used  in  the  WMPT  and  on  the 
quality  of  the  data. 

•  Complete  a  peer  review  of  the 
WMPT. 

•  Provide  a  process  for  modifying 
data  values  and  scores  in  the  WMPT  as 
new  data  become  available. 

An  intra-Agency  WMPT  Workgroup 
was  established  to  review  the  comments 
and  provide  recommendations  on 
changes  to  the  WMPT.  With  the  purpose 
in  mind  of  preparing  chemical  rankings 
for  development  of  the  RCRA  PBT  List, 
the  Workgroup  focused  on  addressing 
technical  and  scientific  comments  that 
would  potentially  affect  RCRA  PBT 
chemical  scores.  Comments  that  would 
not  affect  RCRA  PBT  chemical  scores 
(e.g..  comments  recommending 
improving  the  user-friendliness  of  the 
Tool  and  User's  Guide)  were  deferred 
until  a  later  time. 

EPA  considered  the  comments  and 
recommendations.  As  a  result,  the 
following  changes  were  made  to  the 
WMPT: 

•  For  each  chemical,  the  higher  of  the 
human  health  and  ecological  concern 
scores  (previously  referred  to  as  human 
health  and  ecological  risk  potential 
scores)  was  used  to  indicate  overall 
concern  for  the  purpose  of  developing 
the  RCRA  PBT  List,  rather  than  adding 
the  two  scores  together. 

•  Measured  data  were  given 
preference  over  predicted  data  in 
deriving  persistence  and 
bioaccumulation  scores.  Adjustments  in 
data  preferences  were  made  in  scoring 
bioaccumulation  potential,  (i.e., 
bioaccumulation  factors  were  given 
preference  over  bioconcentration 
factors,  and  the  log  of  the  octanol-water 
partition  coefficient  was  no  longer 
used). 

•  New  persistence,  bioaccumulation, 
human  toxicity,  and  ecological  toxicity 
data  (which  meet  our  data  quality 
standards)  from  a  number  of  sources 
were  included  in  the  WMPT. 

•  The  fenceline  values  separating 
low,  medium,  and  high  scores  for 
persistence,  bioaccumulation.  and 
toxicity  were  better  documented;  in 
some  cases,  the  fenceline  values  were 
recalculated. 


•  A  multimedia  partitioning  model  , 
was  used  to  estimate  the  partitioning  of 
chemicals  to  air,  water,  soils,  and 
sediments  and  to  calculate  overall 
environmental  persistence,  rather  than 
estimating  persistence  in  surface  water 
alone. 

•  Data  transparency  was  improved  by 
better  documenting  data  sources  and 
indicating  the  preference  levels  for  the 
underlying  data  used  for  scoring;  some 
data  that  could  not  be  sufficiently 
documented  for  the  purpose  of  the 
WMPT  were  removed. 

The  comments  received  and  EPA's 
responses  are  discussed  in  detail  in  the 
Waste  Minimization  Prioritization  Tool 
Comment  Response  Document  for  the 
RCRA  Waste  Minimization  PBT 
Chemical  List  Docket  (referred  to  as  the 
WMPT  Comment  Response  Document 
below).  This  document  is  available  in 
RCRA  docket  #F-98-MMLP-FFFFF  and 
at  EPA's  Internet  home  page  at 
www.epa.gov/yvastemin. 

After  making  the  changes  to  the 
WMPT  outlined  above,  EPA  prepared 
spreadsheets  containing  revised  data 
and  scoring  information.  This 
information  was  used  as  input  for 
developing  the  RCRA  PBT  List.  As  a 
result  of  the  expanded  and  improved 
data  used  in  the  WMPT,  approximately 
2,900  chemicals  receive  human  health 
or  ecological  concern  scores,  compared 
with  approximately  1,800  chemicals  in 
the  beta  version  of  the  WMPT.  Of  the 
2,900  chemicals,  122  chemicals  score 
from  7  to  9  (i.e.,  relatively  high)  for 
human  health  concern  and  666  score 
from  7  to  9  for  ecological  concern.  Some 
score  from  7  to  9  for  both  criteria. 
Altogether,  681  chemicals  score  from  7 
to  9  for  one  or  both  of  the  two  scores. 

EPA  has  placed  in  the  docket  (•F-98- 
MMLP-FFFFF)  a  document  titled  Waste 
Minimization  Prioritization  Tool 
Spreadsheet  Document  for  the  RCRA 
Waste  Minimization  PBT  Chemical  List 
Docket  (referred  to  below  as  the  WMPT 
Spreadsheet  Document)  that:  (1) 
explains  changes  made  to  the  WMPT  as 
a  result  of  the  public  and  peer  review 
processes,  and  (2)  displays  spreadsheets 
and  scoring  information  for  1,300 
chemicals  which  received  a  score  of  6 
or  above  for  human  health  or  ecological 
concern.  This  document  is  also 
available  at  EPA's  Internet  home  page  at 
www.  epa  .gov/wastem  in. 

Information  on  the  approximately 
3,900  chemicals  that  scored  from  3  to  5 
or  that  are  unscored  is  not  included  in 
the  docket,  since  these  chemicals  did 
not  appear  to  be  appropriate  candidates 
for  the  RCRA  PBT  List.  Information  on 
these  chemicals  will  be  provided  in  a 
future  version  of  the  WMPT. 
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The  WMPT  Comment  Response 
Document  and  WMPT  Spreadsheet 
Document  are  included  in  today's 
docket  to  provide  the  reader  with 
background  information  on  changes 
made  to  the  WMPT  and  its  use  as  a 
foundation  for  the  development  of 
today's  draft  RCRA  PBT  List.  The 
WMPT  spreadsheets  contained  in  the 
docket  are  not  intended  to  support  other 
applications  at  this  time.  EPA  is  not 
requesting  public  comment  on  this 
information,  since  the  WMPT  has 
already  received  widespread  and 
comprehensive  public  review. 
Additional  applications  beyond 
supporting  the  development  of  today's 
draft  RCRA  PBT  List  will  be  discussed 
when  the  WMPT  is  re-released  in  1999. 
That  release  of  the  WMPT  revisions  will 
include  the  scoring  changes  used  in 
today's  notice  and  improvements  to  the 
tool's  software  features. 

B.  How  Will  Ensure  Stewardship  of  the 
Waste  Minimization  Prioritization  Tool 
and  Underlying  Scientific  Information? 

EPA  is  committed  to  coordinating  the 
collection  of  environmental  data  and  to 
making  it  available  to  the  public 
through  the  Agency's  "Reinventing 
Environmental  Information  Initiative." 
In  1997,^  EPA  announced  three 
important  information  management 
reforms,  which: 

•  Establish  key  data  standards  to 
improve  the  value  of  environmental 
information,  data  sharing  and 
integration; 

•  Provide  universal  voluntary  access 
to  electronic  reporting  to  reduce 
burdens  and  improve  data  quality  and 
timeliness;  and 

•  Implement  these  data  standards  and 
electronic  reporting  reforms  in  the 
Agency's  national  systems  in 
partnership  with  the  states  through  the 
One  Stop  Program. 

Consistent  with  these  principles,  EPA 
commits  to  maintaining  sound  scientific 
information  as  a  foundation  for  reducing 
RCRA  PBT  generation.  The  EPA  has 
taken  measures  to  practice  principles  of 
information  stewardship  in  the 
development  of  today's  draft  RCRA  PBT 
List  by: 

•  Identifying  the  most  up  to  date  and 
documented  information  that  is  readily 
available; 

•  Excluding  undocumented  scientific 
information; 

•  Seeking  expert  advice  to  make 
assumptions,  assess  data  quality  and 
weigh  contradictory  information; 


'  Administrator  Carol  Browner  and  Deputy 
Administrator  Fred  Hansen.  EPA  Common  Sense 
Initiative  Meeting.  )uly  21.  1997. 


•  Making  information  about  data 
sources,  data  quality,  assumptions 
publicly  known; 

•  Inviting  public  review  and 
comment  on  the  data  used;  and 

•  Making  appropriate  adjustments  to 
information. 

The  Office  of  Solid  Waste  intends  to 
follow  these  principles  of  information 
stewardship  to  ensure  the  integrity  of 
data  used  in  the  Waste  Minimization 
Prioritization  Tool.  As  noted  above.  EPA 
will  release  an  updated,  user-friendly 
version  of  the  WMPT  in  1999.  and  will 
discuss  how  best  to  maintain 
stewardship  of  this  tool  and  the 
underlying  data  with  interested 
organizations  and  individuals  at  that 
time. 

Ill   Dpvpjopment  of  Today's  Draft 
RCR.A  FB I  List 

The  Agency  followed  several  steps  to 
develop  today's  draft  RCRA  Waste 
Minimization  PBT  Chemical  List 
(referred  to  as  the  RCRA  PBT  List 
below).  Each  of  these  steps  is  discussed 
in  more  detail  below. 

A.  How  Were  Initial  Candidates  for  the 
RCRA  PBT  Ust  Identified? 

The  first  step  in  developing  today's 
draft  RCRA  PBT  List  was  to  assemble  an 
initial  list  of  candidate  chemicals  for 
further  examination.  EPA  drew  from    • 
two  sources  to  establish  this  initial 
candidate  chemical  list:  (1)  The  Waste 
Minimization  Prioritization  Tool 
discussed  above,  and  (2)  a  composite 
list  of  PBT  chemicals  identified  as 
priorities  by  other  EPA  program  offices. 
This  step  is  discussed  below,  and  is 
described  in  the  Chemical  Screening 
Report  for  the  RCR.\  PBT  List  Docket 
(referred  to  below  as  the  Screening 
Report),  which  is  located  in  RCRA 
docket  number  F-98-MMLP-FFFFF. 

1.  Candidates  From  the  Waste 
Minimization  Prioritization  Tool 

EPA  selected  as  candidates  from  the 
WMPT  those  chemicals  which  scored  7 
or  higher  (on  a  scale  of  3-9)  for  either 
human  health  concern  or  ecological 
concern.  A  total  of  681  chemicals  scored 
in  the  WMPT  met  this  criterion.  EPA 
then  grouped  certain  polycyclic 
aromatic  hydrocarbons  into  a  single 
polycyclic  aromatic  hydrocarbons 
category,  and  grouped  individually 
listed  polychlorinated  biphenyls  with 
the  existing  polychlorinated  biphenyls 
category,  resulting  in  a  total  of  660 
candidate  chemicals  and  chemical 
groups. 

EPA  selected  the  cut-off  score  of  7  for 
human  health  or  ecological  concern  in 
order  to  ensure  that  chemical  candidates 
represent  at  least  moderately  high 


concern  for  PBT.  In  order  to  attain  a 
score  of  7,  a  chemical  must  receive  the 
highest  WMPT  score  for  at  least  two  of 
the  three  factors  (P,  B  and  T)  or  the 
highest  score  for  one  factor  and 
moderate  scores  for  the  other  two 
factors.  EPA  believes  that  a  higher  cut- 
off score  would  be  overly  restrictive, 
eliminating  from  further  consideration 
many  chemicals  of  significant  RCRA 
PBT  concern,  while  a  lower  cut-off  score 
would  be  unnecessarily  expansive, 
drawing  in  many  chemicals  which 
would  not  represent  a  sufficiently  high 
level  of  RCRA  PBT  concern  for  this 
national  PBT  waste  minimization  effort. 

2.  PBT  Priorities  Identified  by  Other 
EPA  Programs 

In  addition  to  drawing  candidate 
chemicals  from  the  WMPT,  EPA 
considered  PBT  chemical  priorities 
identified  by  other  EPA  programs 
through  internal  PBT  coordination 
efforts.  This  list  of  34  chemicals 
included  18  chemicals  which  scored 
below  7  for  human  health  or  ecological 
concern  in  the  WMPT,  and  16  chemicals 
that  were  either  not  included  in  the 
WMPT,  or  were  included,  but  were  not 
scored  because  there  were  insufficient 
data.  These  chemicals  were  included  in 
the  candidate  pool  for  development  of 
the  RCRA  PBT  List  to  determine  the 
extent  to  which  they  may  also  be  a 
RCRA  PBT  waste  minimization 
candidate.  Including  these  34  chemicals 
in  the  candidate  pool  brought  the  total 
number  of  candidate  chemicals  and 
chemical  groups  to  694. 

B.  What  Inclusion/Elimination  Criteria 
Were  First  Applied  to  the  Candidate 
Chemicals? 

After  assembling  the  initial  candidate 
chemical  list,  EPA  eliminated  chemicals 
that  would  not  be  good  candidates  for 
RCRA  waste  minimization  efforts 
because  they  are  unlikely  to  be  present 
in  RCRA  hazardous  waste  in  significant 
quantities,  or  are  present,  but  are  not 
highly  toxic.  Three  criteria  were  used  to 
screen  out  these  chemicals:  pesticides 
which  are  harmed  from  production  and 
use;  chemicals  with  zero  reported 
quantities  in  waste;  and  chemicals  with 
low  WMPT  toxicity  scores.  This  step  is 
summarized  below,  and  is  described  in 
detail  in  the  Screening  Report. 

1.  Banned  Pesticides 

EPA  first  eliminated  those  chemicals 
that  are  pesticides  banned  from  use  in 
the  United  States  and  are  not  known  to 
have  other,  non-pesticidal  sources  or 
uses.  This  screen  eliminated  28 
chemicals  from  further  consideration, 
including  a  number  of  well-known  PBT 
chemical  priorities  such  as  DDT.  EPA 
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did  not  eliminate  from  further 
consideration  pesticides  that  are 
"severely  restricted."  but  not  banned  in 
the  U.S. 

2.  Chemicals  Not  Present  in  RCRA 
Wastes 

EPA  also  eliminated  from  further 
consideration  chemicals  that  are  not 
likely  to  be  found  in  RCRA  hazardous 
waste,  based  on  quantities  reported  in 
the  Agency's  Toxics  Release  inventory 
(TRl)  databa.se*  and  the  National 
Hazardous  Wa.ste  Constituent  Survey 
(NHWCS).»  Chemical  quantities 
reported  in  the  TRI  were  adjusted  to 
estimate  quantities  present  in  hazardous 
waste  streams  by:  including  only  TRI 
reporters  who  had  RCRA  ID  numbers;  in 
the  case  of  underground  injected  wastes, 
including  only  TRI  reporters  with  RCRA 
ID  numbers  who  also  had  RCRA  UIC 
(Underground  Injection  |welll  Code)  ID 
numbers:  and  excluding  air  and  water 
releases  from  TRI  production-related 
wastes.  This  screen  eliminated  510 
candidate  chemicals,  leaving  156 
chemicals  to  be  considered  further  in 
developing  the  RCRA  waste 
minimization  list.  Some  highly  PBT 
chemicals  were  eliminated  in  this  step 
(e.g..  dioxin)  because  they  are  generated 
in  very  small  quantities,  which  are  not 
reported  in  the  TRI.  These  were  flagged 
and  re-examined  in  the  last  step, 
described  below  in  Section  E. 

3.  Chemicals  With  Low  Toxicity 

Finally.  EPA  checked  to  ensure  that 
none  of  the  156  chemicals  passing  the 
above  screens  became  a  candidate  based 
on  high  P  and/or  B  scores,  but  had  a  low 
score  for  human  health  or  ecological 
toxicity.  The  rationale  for  this  screen 
was  that,  even  though  some  chemicals 
may  persist  or  bioaccumulate  in  the 
environment,  they  should  not  be  a 
candidate  for  the  national  RCRA  PBT 
List  if  the  chemical  is  not  likely  to  be 
at  least  moderately  toxic  in  the 
environment.  None  of  the  156  candidate 
chemicals  had  low  toxicity  scores. 

C.  How  Were  the  Remaining  Candidate 
Chemicals  Ranked? 

To  identify  the  best  candidate 
chemicals  for  RCRA  source  reduction 
and  recycling  efforts.  EPA  developed 
four  "primary"  criteria  for  ranking  the 
remaining  chemicals.  These  criteria 
included:  (1)  Each  chemical's  PBT  score 


from  the  WMPT;  (2)  chemical  quantity 
and  prevalence  (or  frequency  of 
occurrence)  in  hazardous  waste;  (3) 
evidence  that  the  chemical  is  present  in 
the  environment,  particularly  at  levels 
of  concern;  and  (4)  the  degree  to  which 
the  chemical  is  a  concern  to  the  RCRA 
program. 

Ranking  the  candidate  chemicals  was 
completed  by:  Summing  subcriteria 
scores  within  each  of  the  four  primary 
criteria  discussed  above;  converting  the 
scores  for  each  primary  criterion  to  a  25 
point  scale  (i.e..  the  Agency  gave  equal 
weight  to  the  four  primary  criteria); 
summing  scores  for  each  chemical;  and 
arranging  the  chemicals  in  rank  order  on 
a  scale  of  1-100.  The  individual 
subcriteria  were  scored  on  a  0,  1.  2.  3 
scale  (except  where  noted).  The  values 
on  this  scale  were  assigned  to  different 
ranges  of  data  values  by  examining  the 
underlying  data  distributions  and  using 
natural  breaks  in  the  distributions  or 
creating  comparably  sized  groups.  The 
process  used  to  score  and  rank 
chemicals  in  this  step  is  summarized 
below  and  is  described  in  detail  in  the 
Chemical  Ranking  Report  for  the  RCRA 
PBT  List  Docket  (referred  to  below  as 
the  Ranking  Report),  located  in  RCRA 
docket  number  F-98-MMLP-FFFFF. 

1.  PBT  Scores 

In  this  step,  each  candidate  chemical 
was  scored  based  on  the  higher  of  its 
WMPT  human  or  ecological  concern 
scores.  The  scoring  approach  is 
provided  in  Table  1  below.  Each 
chemical  with  a  WMPT  score  was 
assigned  a  subcriterion  score  from  0-3. 
Chemicals  not  scored  in  the  WMPT 
were  ranked  by  summing  and 
normalizing  scores  for  the  remaining 
three  primary  criteria,  to  compensate  for 
the  missing  WMPT  score. 

Table  1 . — PBT  Characteristics 
Scoring 


•U.S.  EPA.  1997.  1991  and  1995  Toxic  Relaas« 
Inventory  (TRI)  Data. 

•U.S.  EPA  1998.  National  Hazardous  Waste 
Constituent  Survey.  Office  of  Solid  Waste. 
Washington,  DC.  This  is  a  survey  of  chemical 
constituent  presence  in  hazardous  waste  streams 
managed  by  RCRA  treatment,  storage  and  disposal 
facilities. 


PBT  charactenstics  sutx:rrtenon 

Sub- 

at- 

terton 

score 

Higher  of  WMPT  human  health  and 
ecok)gical  concern  scores  equals 
9  

3 

Higher  of  WMPT  human  health  and 
ecological  concern  scores  equals 
8  

2 

Higher  of  WMPT  human  health  and 
ecological  concern  scores  equals 

7   

1 

WMPT  human  health  and  ecological 
concern  scores  are  tx>th  lass  than 
7  

0 

2.  Quantity  and  Prevalence 

The  Agency  believes  that  RCRA  PBT 
chemicals  which  occur  in  greater 
quantities,  or  are  more  prevalent,  in 
hazardous  waste  should  be  given  a 
higher  national  priority  for  RCRA  waste 
minimization  than  other  PBT  chemicals. 
Therefore.  EPA  assigned  higher  scores 
to  chemicals  with  greater  quantity,  or 
prevalence,  in  hazardous  waste. 

EPA  used  TRI  and  NHWCS  data  to 
determine  chemical  quantities  in  waste 
and  used  Biennial  Reporting  System 
(BRS)  data  '°  to  determine  waste  stream 
quantities  associated  with  each 
chemical.  EPA  also  used  TRI.  NHWCS. 
and  BRS  data  to  determine  the  number 
of  facilities  generating  or  managing  each 
chemical  in  hazardous  waste. 

TRI  quantity  and  prevalence  data 
were  adjusted  to  identify  and  estimate 
chemical  quantities  and  prevalence  in 
RCRA  hazardous  waste  by:  (1)  Including 
only  TRI  reporters  who  had  RCRA  ID 
numbers;  (2)  in  the  case  of  underground 
injected  wastes,  including  only  TRI 
reporters  with  RCRA  ID  numbers  who 
also  had  RCRA  UIC  ID  numbers;  and  (3) 
excluding  air  and  water  releases  from 
TRI  production-related  waste.  NHWCS 
quantity  and  prevalence  data  were  used 
only  where  TRI  quantity  and  prevalence 
data  were  unavailable.  To  estimate  the 
quantities  of  BRS  waste  streams  and 
number  of  generators  associated  with 
particular  chemicals,  EPA  used  the 
RCRA  Chemical-Waste  Code 
Crosswalk,"  which  identifies  hazardous 
waste  codes  that  may  be  associated  with 
particular  chemicals. 

The  TRI  reports  quantity  information 
on  both  metals  and  metal  compounds. 
The  quantity  information  reported  for  a 
metal  compound  only  includes  the 
metal  component  of  the  compound.  In 
keeping  with  this  approach  for  metal 
reporting,  EPA  added  together  the 
quantities  reported  in  TRI  as  metals  and 
metal  compounds. 

The  TRI/NHWCS  score  and  the  BRS 
score  were  weighted  equally  (i.e.,  were 
added  together  and  divided  by  two)  in 
deriving  both  the  quantity  and 
prevalence  subcriteria  scores.  If  the  BRS 
score  was  missing  for  a  chemical,  the 
TRI/NHWCS  score  was  used  as  the 
quantity  or  prevalence  subscriterion 
score.  The  quantity  subcriterion  score 
was  added  to  the  prevalence 
subcriterion  score  in  deriving  the 


'"U.S.  EPA.  1997  Biennial  Reporting  System  Flat 
Files.  Office  of  Solid  Waste  and  Emergency 
Response,  Washington.  DC 

' '  The  RCRA  Chemical-Waste  Code  Crosswalk 
(EPA530-D-97-005)  is  from  the  beta  version  of  the 
WMFT;  it  is  included  in  RCRA  Docket  »F-98- 
MMLP-FFFFF.  Chemicals  not  listed  in  the 
crosswalk  were  not  evaluated  on  the  BRS-based 
aiteria. 
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quantitv/prevalence  criterion  score  for        and  prevalence  is  presented  in  Table  2 

f*af;h  chemical   The  s<.:()ring  for  quantity       below. 

Table  P.—Ouantity  and  Prevalence  Scoring 


Quantrty/prevalence  subcritenon 

Value  range 

Subcrttahon 
soora 

TRl  chemcai  qua/ilily  tpourxJs/yr) _ 

Greater  than  '0  000,000  

1  ,CXX).000- 1  o.ooo.ooc      „„... 

1-1  000  000 _ 

Less  tf«n  1  _. „„„ „..._._ 

3 
2 
1 
0 

NHWCS  cherTMcal  quantity  (pounds/yr)  

Greater  than  i  OOOOOG     „ _ 

100,000-1,000,000  

1-100,000         

t  fts.«i  tfian  ■                            ,-,,,,,, ,..,.,...,,,,, 

3 
2 

1 
0 

BRS  waste  stream  quantity  (tons/yr) 

Greater  than  100,000,000  

10.000,000-^00,000,000  „    

1-iO,000,OOC     

Less  than  ■         __„..._..„....„.„..^.„„  „„...„.„ 

3 

2 
1 
0 

TRl  r>i*nbef  o(  generators  „ 

More  than  99    

1 0-99 

3 
2 

1—9 

1 

NHWCS  numtier  of  haixJIers  '2 _ 

0 - 

More  than  10  „ _.. 

5-10 „ _ 

0 ..._ !.  „!....r.!!!™!!"!™Z!!!"™!!"!!!!"!!!!""!!"'!!"™!!."!!! 

0 
3 
2 

1 
0 

BRS  nurT*er  of  generators   „ 

More  than  9,999  _ 

1,000-9  999 ^.. _ 

1-999 - „. 

3 
2 

1 

0 

0 

3   KnvironFnentai  I'resence'- 

rhe  Agency  beheves  that  l^B'I 
chemicals  which  are  detected  in  the 
environment  more  frfKquentlv  than  other 
cheinicais  should  t>e  given  higher 
pnonty  for  reduction  through  source 
reduction  and  recycling,  EPA  rankeci 
eac;h  chemical's  "presence  in  the 
environment"  using  measurement 
i-uiicators  contained  m  the  following 
three  national  dataha.ses   il)  EPA's  Fish 


Advi;.or\  Database    '  il-'}'.'\  used  tht- 
most  current  year  (jf  fish  adviscirv  iintH 
in  the  U.S,— 1997);  (2)  E:P.A  s  National 
Sediment  Inventory  '•*  (EP.'X  'ased  data 
on  sediment  ( ontaminatio.T  m  the  l    ,S. 
for  ail  years  contained  in  the  database; 
and  (3)  the  Agency  for  Toxic  Substances 
and  Disease  Registry's  Hazdat 
Database  '^  (EP.A  used  data  on  chemicals 
found  in  the  toxic  cleanup  sites 
identified  on  the  EF.'\  s  Superfimd 
National  Pnontv  List  (NPL)  covered 


unQer  Uie  lAin.prtneasive 
Envirorunental  Response,  Compensation 
and  Liability  Act 

Scores  were  developed  using  the 
scoring  approach  in  Table  3  below.  Each 
environmental  presence  subcriterion 
was  scored  from  0-3.  The  scores  for  the 
three  subcriteria  were  weighted  equally 
(in  this  case  being  added  together)  in 
deriving  an  environmental  presence 
criterion  score  for  each  PBT  chemical. 


TaBlE  3  — EnviRONMENTA:,  PRFSENCt    SCORING 


Environmental  presence  sutxaiterion 

Value  range 

score 

f^iSh  Acfvisory  Datatjase    '997  oata)  

More  than  99  acfviso'ip"^     

3 

10-99  ac^'isones  

1  -S  acfvisories  . — 

No  aOvisofies                

2 

1 
0 

National  Sediment  Inventory  (1980- '993) 

More  than  999  '3ete<;tions 

3 

1 00-999  OetecttO'i^   

2 

1-99  detections  „ 

No  detections      „ „ 

1 
0 

A'TSDR  Ha/Dat  Database  ^an  NPL  sites)  

More  than  4^9  sites 

3 

1 00—599  sites       

2 

1  -99  sites  

1 

No  sites -~ - 

0 

'^The  number  of  handlers  is  the  number  of  RCRA      Washington,  DC.  www.epa.gov/OST/fisbadvice. 


treatment,  storage,  or  disposal  facilities  that 
managed  a  chemical,  rather  than  the  number  of 
generators  of  the  chemical. 

"U.S.  EPA.  1998.  1997  National  Listing  of  Fish 
Consumption  Advisories.  ORice  of  Water, 


June. 

'*U.S.  EPA.  1997.  The  Incidence  and  Severity  of 
Sediment  Contamination  in  Surface  Waters  of  the 
United  States:  Volume  1:  The  National  Sediment 
Quality  Survey.  Office  of  Science  and  Technology. 
Washington.  DC.  EPA/82 3/R-97/006. 


"  Agency  for  Toxic  Substances  and  Disease 

Registry.  1998.  Hazardous  Sutwtance  Release/ 

Health  Effects  Database,  website: 
atsdrl  .8tsdr.cdc.gov/8080/bazdat/htmL 
EPA  used  the  ATSDR  data  since  no  compkarable 

data  were  readily  available  from  RCRA  corrective 

action  sites. 


HOUO 


J  imIit  »i!    Ktn;istfi 


M 


lay,  November  9.  H^8/Notices 


4.  RCRA  Programmatic  Ck}ncem 

EPA  believes  PBT  chemicals  that  are 
of  particular  concern  to  the  RCRA 
program  should  be  given  higher  priority 
in  developing  today  s  draft  RCRA  PBT 
List  than  PBT  chemicals  identified  in 
the  WMPT  or  other  programs  that  are 
not  a  particular  concern  to  the  RCRA 
program  To  identify  "RCRA-relevant" 
PBT  chemicals.  EPA  selected  the 
candidate  PBT  chemicals  which  are 
found  on  one  or  more  regulatory  lists 
used  in  the  RCRA  hazardous  waste 
generation,  management,  and  corrective 
action  programs.  The  scoring  scheme  for 
these  chemicals  is  provided  in  Table  4 
below. 

EPA  used  a  wider  subcriterion  scoring 
range  (0—4)  for  this  criterion  to  reflect 
the  broad  range  of  RCRA  programmatic 
concerns.  This  wider  scoring  range  was 
then  normalized  (i.e.,  was  converted  to 
a  25  point  scale)  so  that  the  criterion 
was  weighted  equally  with  the  other 
primary  criteria. 

A  score  of  4  was  assigned  to  PBT 
chemicals  that:  (1)  Are  capable  of 
forming  dense  nonaqueous  phase 
liquids  (DNAPLs)  that  make 
groundwater  cleanups  particularly 
difficult:  '*  (2)  are  identified  as  "difficult 
to  treat"  chemicals  under  the  Land 
Disposal  Restrictions  (LDR)  program;  '^ 
or  (3)  are  targeted  for  co-regulation 
under  RCRA  and  the  Clean  Air  Act 


'•See  the  following  three  references: 

Cohen.  R.M.,  ).W.  Mercer,  and  |.  Matthew*.  1993. 
ONAFL  Site  Evaluation.  CRC  PreM.  Boca  Raton.  FX. 

U.S.  EPA.  1993.  Evaluation  of  the  Ukelihood  of 
DNAPL  Praaence  at  NPL  Sites.  National  Results. 
Office  of  Solid  Waste  and  Emergency  Response. 
Washington.  DC.  EPA/MO/R-93/073. 

U.S.  EPA.  1991    Estimating  Potential  for 
Occurrence  of  DNAPL  at  Superfuiid  Sites.  Office  of 
Solid  Waste  and  Emergency  Response. 
Environmenul  Research  Laboratory,  Washington. 
DC.  EPA  publication  9355-*-07FS 

"Eby.  E.  1998  Internal  communication.  Waste 
Treatment  Branch.  Office  of  Solid  Waste,  US.  EPA. 
May. 


Section  112  in  EPA's  proposed 
maximum  achievable  control 
technology  (MACT)  combustion  rule  for 
hazardous  waste  incinerators,  cement 
kilns  or  light  weight  aggregate  kilns,  or 
are  currently  regulated  under  the  RCRA 
boilers  and  industrial  furnaces  (BIF) 
rule  (since  chemicals  regulated  under 
these  rules  could  potentially  be 
transferred  to  the  air  or  soil  media  after 
combustion).'*  " 

Chemicals  which  are  not  on  any  of  the 
regulatory  lists  discussed  in  the 
previous  paragraph,  but  are  on  the 
Toxicity  Characteristic  (TC)  list  (40  CFK 
261.24)  or  the  Appendix  VII  list  of 
chemicals,  which  is  used  as  the  basis  for 
hazardous  waste  listings  (40  CFT?  part 
261),  are  assigned  a  score  of  3.  TTie 
Agency  has  historically  taken  regulatory 
actions  in  the  RCRA  program  based  on 
risk  assessments  and  damage  cases 
involving  these  chemicals. 

If  a  chemical  was  not  on  any  of  the 
lists  noted  above  but  is  regulated  under 
RCRA  based  on  technological  standards 
rather  than  risk-based  standards  (i.e, 
chemicals  covered  by  the  Universal 
Treatment  Standards  (UTS)  list  (40  CFR 
268.48),  it  was  assigned  a  score  of  2.  If 
a  chemical  was  not  on  any  of  the  lists 
noted  above,  but  was  on  the  RCRA  P  list 
of  acute  hazardous  waste  (40  CFT? 
261.33).  the  U  list  of  toxic  waste  (40 
CFR  261.33),  the  Appendix  VIII 
hazardous  waste  constituent  list  (40 
CFR  part  261).  or  the  Appendix  IX 
ground  water  monitoring  list  (40  CFK 
part  264),  the  chemical  was  assigned  a 
score  of  1.  These  chemicals  are 
regulated  under  RCRA,  but  are  of  lesser 
concern.  For  instance.  Appendix  IX 
chemicals  are  used  to  set  permit 


'•US  EPA.  1991   Burning  of  Hazardous  Waste  in 
Boilers  and  Industrial  Furnaces:  Final  Rule.  Se  FR 
7134.  February  21 

'*U.S.  EPA.  1996.  Revised  Standards  for 
Hazardous  Waste  Combustors:  Propoeed  Rule.  61 
FK  17385«.  April  19. 


parameters.  Howpvpr  if  thnv  are  not  on 
the  lists  mentioiif.i  ,i!"  ^^  r  rtre  of  lesser 
concern.  In  Hiiis'     r.    !i'hiui^;h  P  list 
chemicals  an-  vi  <  nrx  tru  liue  to  their 
acute  hazards,  thi\  .i.-r  >;ii.t  rated 
infrequently  and  usually  in  small 
quantities. 

Chemicals  nut  IuuihI  nr.  any  of  the 
lists  discussed  above  received  a  0  score. 
The  scoring  of  subcriteria  for  RCRA 
Programmatic  Concern  is  summarized 
in  Table  4  below. 

Tab. t.  4    RCRA  Prck^rammatic 

Concern  Scoring 


RCRA  programmatic  cofx»m  subcri- 
terxxi 


Subcri- 

tenon 
scofe 


ChemK»ls  conUir>*t)  on  arry  of  ttie 
•ollowinQ  lists:  (i)  Chemi<:.als  thai 
can  tomi  dense  rx^n  aque<  luj. 
phase  liquids.  (2)  chemicals  tdentt 
tied  as  "ditficutt  to  treat/  w  (3j 
chemicals  regulated  under  ttie 
MACT  rule  tor  hazardous  waste 
incirwratOfs,  cement  kiiris  ana  iKjt-it 
wetght  aggregate  kilns  or  the 
RCRA  rule  kx  boiiers  and  indus- 
trial furnaces 

Presence  on  \Ue  tosicity  characteris- 
tic list  Of  tn*»  Aptjendix  VII  list  o( 
chemicals  serving  as  thf  basis  kx 
hazardous  waste  listings 

Preserice  on  the  land  disposal  re- 
stnctions  universal  treatment 
standards  lisl  

Presence  on  the  RCRA  P  list  of 
acute  hazardous  waste,  the  U  list 
of  loxc  waste,  tt^  Appervjix  VIII 
hazardous  waste  constituent  list. 
or  ttie  Appendix  IX  grourxl  water 
monrtonng  list  

Chemical  not  present  on  any  of  the 
above  RCRA  lists 


1 
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The  Agency  conducted  limited 
sensitivity  testing  of  the  ranking 
methodology  by  observing  changes  in 
the  rankings  in  response  to  modifying 
the  ranking  criteria.  Several  scenarios 
were  tested,  including  eliminating  each 
of  the  primary  criteria  in  turn  and 
eliminating  both  the  RCRA  Relevance 
and  Environmental  Presence  criteria 
together. 

In  general,  the  methodology  appeared 
to  be  fairly  robust  in  its  identification  of 
the  top  ranking  chemicals.  Scenarios 
which  alternatively  dropped  the  RCFL^ 
Relevance,  Quantity/Prevalence,  and  the 
PBT  Score  criteria  each  displaced 
roughly  10  chemicals  from  the  top  50. 
Elimination  of  the  Environmental 
Presence  criterion  had  less  of  an  impact 
on  the  rankings  than  dropping  the  other 
criteria.  This  indicates  that,  when  one  of 
the  four  criteria  is  removed  from  the 
ranking  method,  the  remaining  criteria 
and  data  support  the  ranking  to  a 
substantial  degree. 

In  a  more  drastic  sensitivity  scenario, 
dropping  two  of  the  criteria,  RCRA 
Relevance  and  Environmental  Presence, 
together  substantially  altered  the 
rankings — 30  chemicals  in  the  top  50 
were  displaced,  and  several  chemicals 
changed  by  more  than  50  rank  positions. 
These  results  are  not  surprising 
considering  the  substantial  change  to 
the  scoring  method  (half  of  the  criteria 
are  removed).  For  further  information, 
see  the  report  Revised  Chemical 
Ranking  Methodology  Testing  Results  in 
RCRA  docket  number  F-98-MMLP- 
FFFFF 

D.  What  Cutoff  Was  Applied  to  the 
Hanked  Chemicals  to  Obtain  the  Draft 
FCRAPBTUst? 

After  ranking  the  150  candidate 
chemicals,  EPA  selected  a  cutoff  value 
to  identify  the  "top  tier"  of  chemicals 
for  tracking  on  a  national  level.  EPA 
narrowed  the  candidate  list  to  the  61 
chemicals  which  had  a  score  of  50 
points  (the  half  way  point  on  the  scoring 
scale)  as  a  basis  for  inclusion  in  the 
draft  RCR.A,  PBT  List  proposed  today. 
EPA  determined  that  a  national  list  of 
50  to  60  chemicals  was  appropriate. 
given  limited  Agency,  State,  and  private 
resources  to  reduce  and  measure  these 
chemicals. 


E.  What  Final  Adjustments  Were  Made 
to  the  Draft  RCRA  PBT  List? 

As  a  final  step,  EPA  added  and 
removed  certain  chemicals  from  the  list 
for  the  particular  reasons  described 
below.  Adding  and  removing  chemicals 
reduced  the  draft  RCRA  PBT  List  from 
61  to  53  chemicals. 

1.  U.S. /Canada  Binational  Agreement 
Level  1  Chemicals 

EPA  added  dioxins,  furans,  and 
octachlorosytrene  to  the  RCRA  PBT  List 
because  of  their  high  priority  on  the 
"Level  1"  list  of  the  U.S./Canada 
Binational  Agreement. ^°  Four  other 
Level  1  chemicals  were  already  among 
the  top  tier  chemicals  for  the  RCRA  PBT 
List. 2'  Nine  chemicals  on  the  Level  1 
list,  including  eight  banned  pesticides 
and  alkyl  lead,  are  excluded  because 
they  are  either  no  longer  produced  (e.g., 
banned  pesticides),  or  are  found  in  very 
limited  quantities  in  wastes  from  only  a 
few  production  processes  (e.g.,  alkyl 
lead).^^  In  either  case,  these  chemicals 
are  not  ver\'  amenable  to  reductions 
through  waste  minimization.  The 
Binational  Agreement  and  the  Level  1 
list  are  available  for  review  in  RCRA 
docket  number  F-98-MMLP-FFFFF. 

2.  Chemicals  With  Low  or  no  PBT 
Scores 

The  Agency  initially  added  chemicals 
identified  by  other  EPA  programs  to  the 
candidate  list  to  provide  a 
comprehensive  starting  point  in  the 
RCRA  PBT  List  development  process.  At 
this  final  step  in  the  RCRA  PBT  List 
development  process,  six  chemicals 
were  removed  for  the  follovvang  reasons. 
Five  of  the  chemicals — 
tetrachlorethylene.  trichlorethylene, 
methylene  chloride.  1,2-dichloroethane, 
and  1,1.2.2-tetrachloroethane — were 
removed  because  their  WMPT  PBT 
■cores  are  below  7  .although  individual 
States  may  wish  to  pursue  reductions  in 
these  chemicals,  EPA  determined  they 
are  not  among  the  most  highly  toxic  for 
a  national  list.  The  sixth,  silver  \v,is 
removed  because  it  has  no  PBT  s.  ore 

3  PCBs 

The  Agency  removed  the  PCB 
chemical  group  from  the  RCR.a  PBT  List 

Table  5.— Draft  RCRA  PBT  List 


because  production  of  PCBs  is  banned 
in  the  U.S.  and  waste  minimization 
opportunities  for  PCBs  in  process  waste 
streams  are  believed  to  be  very  limited. 

4.  Di-n-octyl  Phthalate  and  Butyl  Benzyl 
Phthalate 

The  Agency  previously  removed  both 
of  these  chemicals  from  the  EPCRA 
Section  313  List  of  Toxic  Chemicals  in 
response  to  defisting  petitions. 
Consequently,  the  Agency  examined 
these  chemicals  more  closely  to 
determine  whether  to  continue  to 
include  them  on  the  draft  RCRA  PBT 
List.  The  Agency  decided  to  remove  di- 
n-octyl  phthalate  from  the  draft  RCRA 
PBT  List  because  data  developed  in 
response  to  that  delisting  petition 
indicated  that  the  human  and  ecological 
toxicity  data  were  not  conclusive. 
However,  EPA  has  retained  butyl  benzyl 
phthalate  on  the  draft  RCRA  PBT  List 
because  the  ecological  toxicity  criteria 
considered  for  delisting  from  the  EPCRA 
list  were  different  than  the  criteria  used 
in  the  WMPT  for  determining  high 
levels  of  concern  for  ecological  toxicity. 

5.  Hexachlorocyclohexane  Isomers 

The  Agency  removed  the  alpha,  beta, 
and  delta  hexachlorocyclohexane 
isomers  and  retained  the  gamma  isomer. 
Tlie  gamma  isomer  is  believed  to  be  the 
predominant  PBT  isomer  in  waste 
streams,  and  achieving  waste 
minimization  for  this  isomer  would 
result  in  reductions  in  the  other  isomers 
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A.  Which  Chemicals  Are  Included  on 
the  Draft  RCRA  PBT  Ust? 

Table  5  below  presents  EPA's  draft 
RCRA  PBT  List.  The  chemicals  are 
listed  in  alphabetical  order.  No  rank 
ordering  is  intended  in  this  List,  and,  in 
fact,  the  List  treats  these  chemicals  as 
equal  environmental  priorities.  The 
Chemical  Abstract  Service  Registry 
Number  (CASRN)  is  also  shown,  where 
available. 


CASRN 


Dioxins  and  Furans: 


"U.S.  EPA.  1997.  Great  L.akes  Binational  Toxics 
Strategy.  Great  L.akes  National  Program  Office, 
Chicago,  U..  www.epa.gov/grtlakes/p2/ 
bnsintro.html 


"These  four  chemicals  include 
hexachlorobenzene,  mercury  and  compounds, 
PCBs,  and  ben2o(a)pyrene.  PCBs  were  subsequently 
removed  from  the  proposed  RCRA  PBT  List  (see 
discuMion  below),  and  benzo(a)pyTene  was 


included  in  the  category  polycyclic  aromatic 
hydrocarbons. 

'^Tbe  eight  banned  pesticides  include  aldrin, 
dieldrin.  chlordane,  DDT,  DDD,  DDE,  toxapbene, 
and  mirex 


t»i(  I  K' 


K  I  *  '_•  I  N  1 1 


\',.l 


Ifi 'Monday,  Nnvnmhp-  '>     •:  nop  '  N;-*:rr<^ 


Table  5.— Draft  RCRA  PBT  List— Continued 


CASRN 


Dioxins  (PCDD)  

Furans  (PCDF)  

Chlonnated  Solvents: 

Chlorolomi  

1,1-Dtchloroethane 

1,1.1-Trichlofoethane 

Chlofobenzenes 

1,2-Dtchlorobenzene 

1.3-Dichlorobenzene  

1,4-Dichlorobenzene  

1,2,4-Tnchlorobenzene  

1,2,4,5-Tetrachlorot)«nzene  .. 

Pentachlofobenzene  

Hexachkxobenzene  

Other  Halogenated  Organrcs: 

4-Bromophenyl  phenyl  ether 

Hexachlofobutadiene  

Octachlorostyrene 

Pestiades 

aipha-EndosuHan  

beta-EndosuUan 

Heptachlof 


Heptachlor  epoxide 

gamma-Hexachlorocydohexane 

Methoxychlor 

Penfachkxonrtrobenzena 

Penlachkxophenol  

2,4,5-Tnchlorophenol  

Oganonitrogens: 

Nitrobenzene 

Nonhalogenafed  Phenolics: 

Phenol  

2.4,6-tns-(  1 . 1  -DimefhylethyOphenol 
Phthalate  esters: 

B4s-(2-ethylhexyl)  phthalate  

Butylt>enzyl  phthalate 

Dibutyl  phthalate  

PoJycydic  aromatic  hydrocartwns**: 

Acenaphthene 

Acenapthylena  

Anthracene 

Benzo(g.h.l)perylene 

F!ixxanthene 

Fluorene  

2-Methylnaphthalena  

Naphthalene  , 

PAH  group  (as  defined  in  TRI). 

Phenanthrene  , 

Pyrene , 

Metals 

Antimony  , 

Arsenic  

Beryllium  

Cadmium „ 

Chromium  

Copper  

Lead 

Mercury  „ _, 

Nickel  

Seientum  

ZifK  

Cyanide 


67-66-3 
75-34-3 
71-55-6 

95-50-1 
541-73-1 
106-46-7 
120-«2-1 

95-94-3 
60&-93-5 
11&-74-1 

101-55-3 

87-68-3 

29082-74-4 

959-98-8 
33213-65-9 
76^4-8 
1024-57-3 
5&-^9-9 
72-43-5 
82-6&-8 
87-66-5 
95-95-4 

98-95-3 

108-95-2 
732-26-3 

117-81-7 
85-68-7 

84-74-2 

83-32-9 

208-96-8 

120-12-7 

191-24-2 

206-44-0 

86-73-7 

91-57-6 

91-20-3 

85-01-8 
129-00-0 

7440-36-0 
7440-38-2 
7440-41-7 
7440-43-9 
7440-47-3 
7440-5O-8 
7439-92-1 
7439-97-6 
7440-02-0 
7782-»9-2 
7440-66-6 
57-12-5 


•*  The  Toxics  Release  Inventory  reports  some  potycyclic  aromatic  hydrocartions  (PAHs)  as  a  group,  and  reports  other  PAHs  individually  The 
10  individual  PAHs  listed  in  this  taWe  are  not  included  m  the  TRI  PAH  group.  See  the  Screening  Report  lor  a  list  of  PAHs  included  in  the  TRI 
PAH  group 
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B.  What  Issues  is  EPA  Requesting  Public 
Comment  On? 

The  Agency  welcomes  public 
comment  on  any  aspect  of  the 
methodology  used  to  develop  the  draft 
RCRA  PBT  List,  including  the  data 
sources,  ranking  criteria  and  scoring 
schemes,  the  cutoff  criteria,  and  the 
final  adjustments  to  the  List.  The 
Agency  also  requests  comment  on  the 
specific  issues  listed  below.  The  Agency 
is  not  requesting  comment  on  the  data 
or  methodology  used  to  develop  the 
WMPT,  or  the  scoring  results  of  the 
VVMPT.  The  WMPT  went  through  a 
thorough,  comprehensive  and 
constructive  public  review  and 
comment  process.  EPA  has  incorporated 
its  response  to  those  comments  in  the 
underpinnings  of  today's  notice  and 
therefore  does  not  believe  comments 
regarding  the  WMPT  are  generally 
pertinent  to  this  effort. 

Specific  issues  for  comment  include: 

1.  Banned  Chemicals 

Is  it  appropriate  to  eliminate 
chemicals  from  consideration  for  the 
draft  RCRA  PBT  List  because  they  are 
no  longer  used  in  production  or 
generated  in  hazardous  waste,  or  are 
generated  in  very  limited  quantities 
from  very  few  production  processes, 
and  therefore  are  not  good  candidates 
for  future  reductions  through  waste 
minimization?  Is  it  appropriate  to 
eliminate  banned  pesticides,  PCBs,  and 
alkyl  lead  for  this  reason,  as  the  Agency 
has  done  in  developing  the  List? 

2.  Waste  Minimization  Feasibility 

Should  the  agency  eliminate  from 
consideration  PBT  chemicals  contained 
in  hazardous  waste  for  which  there  are 
few  feasible  waste  minimization  options 
available,  or  should  the  agency  consider 
these  as  em  incentive  to  encourage 
research  and  development  of  waste 
minimization  methods  for  these 
chemicals? 

3.  "Non-measurable"  Chemicals 

The  draft  K(  K  \  }  fi  i  [.ist  includes  16 
chemicals  that  were  reported  in  the 
National  Hazardous  Waste  Constituent 
Survey  but  are  not  reported  in  the 
Toxics  Release  Inventory,  and  therefore, 
cannot  be  easily  tracked  over  time.  Is  it 
appropriate  to  include  on  the  List 
chemicals  for  that  TRI  data,  or  other 
annual  chemical-specific  data,  are  not 
readily  available  for  tracking  national 
chemical  reduction  progress?  Are  there 
other  reliable  national  sources  of 
chemical  reporting  data  that  could  be 
used  to  track  generation  and  reductions 
of  these  chemicals? 


4.  Chemicals  With  Very  High  P,  B,  and/ 
or  T  Values 

Should  chemicals  with  very  high  date 
values  for  persistence,  bioaccumulation 
potential,  human  toxicity,  and/or 
ecological  toxicity  (e.g.,  with  values  at 
the  top  end  of  the  data  distributions)  be 
considered  for  addition  to  the  RCRA 
PBT  List,  even  though  TRI  data  are  not 
available  for  tracking  progress?  How 
would  progress  be  measured  for  these 
chemicals? 

5.  Chemicals  With  Low  Reported 
Quantities 

Several  chemicals  on  the  RCRA  PBT 
List  are  estimated  in  the  National 
Hazardous  Waste  Constituent  Survey  to 
be  generated  in  quantities  of  less  than 
100  pounds  per  year.  The  Agency  did 
not  use  a  specific  quantity  cutoff  in 
developing  the  RCRA  PBT  List.  Should 
a  quantity  cutoff  be  used?  If  so,  what  is 
the  appropriate  value  for  the  cutofi? 
Should  different  cutoffs  be  used  for 
chemicals  which  are  the  most  toxic 
compared  to  others  which  are  less  toxic? 
If  so,  what  should  those  cutoffs  be? 

6.  Priorities  Identified  by  Other 
Organizations. 

Should  EPA  add  to  the  RCRA  PBT 
List  State  or  other  organization's  priority 
chemicals  which  do  not  already  appear 
on  the  List?  Among  these  chemicals, 
should  those  with  low  or  no  PBT  scores 
(e.g.,  waste  solvents),  or  those  with  low 
or  no  chemical  quantities  (e.g.,  some 
Level  1  U.S. /Canada  Binational 
Agreement  chemicals)  be  included?  A 
list  of  chemical  priorities  identified  by 
several  States  is  located  in  RCRA  docket 
number  F-98-MMLP-FFFFF. 

7.  Including  Recycled  Wastes  in 
Determining  Quantities  of  RCRA- 
Relevant  Waste  Associated  with 
Chemicals 

In  considering  the  quantity  and 
prevalence  of  candidates  for  the  RCRA 
PBT  List  (step  C.4  above),  the  Agency 
included  quantities  that  were  recycled 
in  its  scoring  procedure.  Should 
recycled  quantities  be  included  when 
determining  the  quantities  of  chemicals 
associated  with  hazardous  wastes  in 
developing  the  RCRA  PBT  List,  or 
should  EPA  measure  chemicals  only  at 
the  point  of  generation? 

Dated:  October  30,  1998. 
Elizabeth  A.  Cotsworth, 
Acting  Director,  Office  of  Solid  Waste. 
IFR  Doc.  98-29952  Filed  11-6-98;  8:45  am) 
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tSENCY:  Farm  Credit  Administration. 

sjMwiC'    Notice  is  hereby  given, 
pui>uciiri  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of 
the  forthcoming  regular  meeting  of  the 
Farm  Credit  Administration  Board 
(Board). 

DATE  AND  TIME:  The  regular  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  November  12, 
1998,  from  9:00  a.m.  until  such  time  as 
the  Board  concludes  its  business. 

FOR  FURTHER  INcrcMi'     s  COTTACT: 
Floyd  Fithian,  :>i;w.lLu,  ,  ,^  the  Farm 
Credit  Administration  Board.  (703)  883- 
4025,  TDD  (703)  883^444. 

ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  vdll  be  open 
to  the  public  (limited  space  available), 
and  parts  of  this  meeting  will  be  closed 
to  the  public.  In  order  to  increase  the 
accessibility  to  Board  meetings,  persons 
requiring  assistance  should  make 
arrangements  in  advance.  The  matters  to 
be  considered  at  the  meeting  are: 

Open  Session 

A.  Approval  of  Minutes 
—October  8,  1998  (Open  and  Closed) 

B.  New  Business 

1.  Regulation 

— Balloting  and  Stockholder 
Reconsideration  Issues  (Final)  [12 
CFR  Part  611] 

2.  Other 

— Statement  on  Regulatory  Burden 
(Notice  of  Intent;  Comment  Period 
Extension) 

Clo'-f'si  Sfsvi.in* 

C.  Report 

— OSMO  Report 


*  Session  Closed — Exempt  pursuant  to  5 
U.S.C.  552b(c)(8)  and  (9). 

Date:  November  5, 1998. 
Floyd  Fitbian, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  98-30102  Filed  11-5-98: 1:18  pm) 
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KDfcHAL  t  Lf  CTi()N  COMMISSION 
Sunshine  Act  Notices 

aqenct;  federal  Election  Commission. 

TE  4  time:  Thursday.  November  12.  1998 
at  10:00  a.m. 

PtJkCE:  999  E  Street.  N.W..  Washington. 
DC.  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

publu; 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 

Advisory  Opinion  1998-22:  Leo 
Smith. 

Advisory  Opinion  1998-23:  Status  of 
Maine  Green  Party  as  State  Committee. 

Administrative  Matters. 
PERSON  TO  CONTACT  FOR  INFORMATION: 
.Mr  Ron  Han-is.  Press  Officer;  telephone: 
(202)694-1220. 
Mariorie  W.  Emmons, 
Secretary  of  the  Commission. 
|FR  Doc.  98-30064  Filed  ll-S-98;  1200  pm| 


FEDERAL  EMERGENCY 

MANAGEMENT  AGENCY 

ProjtK  !  Impact    BuiKling  Otsasler 
Resistant  Communities 

acency:  Federal  Emergency 
M.iiiagement  Agency  (FEMA). 
ACTION:  Notice  of  Funds  and  Grant 
Availability. 

summary:  FEMA  gives  notice  of  the 
jvdildbiiity  of  $30  million  of 
appropriated  grant  funds  to  Project 
Impact  communities  and  States  with 
Project  Impact  communities. 

DATES:  Grant  funds  are  available  as  of 
November  9.  1998. 

addresses:  Approved  communities  and 
States  with  approved  Project  Impact 
communities  that  have  not  already 
received  grant  application  materials 
should  contact:  Sylvia  Carroll.  Federal 
Emergency  Management  Agency.  500  C 
Street.  SW..  room  350.  Washington,  DC 
20472.  202-646-3503  or  (email) 
sylvia.carToll@fema  gov 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Transou.  Federal  Emergency 
Management  Agency.  500  C  Street.  SW.. 
room  402.  Washington.  DC  20472.  (202) 
646-3701.  (telefax)(202)  646-3231.  or 
(email)  carol.transou@fema.gov. 
SUPPLEMENTARY  INFORMATION:  Under 
Public  Law  105-65.  Ill  Slat.  1376. 
Department  of  Veterans  Affairs  and 
Housing  and  Urban  Development  and 
Independent  Agencies  Appropriation 
Act.  1998.  we  are  issuing  today  a 
Request  for  Applications  (RFA)  to 


implement  a  $30  million  grant  prugram 
that  is  limited  to  Project  Impact 
communities  and  to  States  with  Project 
Impact  communities. 

Community  Grants 

The  community  grant  is  available  to 
designated  Project  Impact  communities 
to  facilitate  the  development  and 
implementation  of  a  comprehensive, 
long-term  mitigation  strategy  through 
collaboration  with  private  sector  and 
non-profit  organizations,  and  with  local. 
State  and  Federal  government  partners. 
Within  this  framework,  the  community 
grant  is  to  fund  prevention  projects  that 
result  in  long-term  reductions  in 
property  damage  as  well  as  contribute  to 
the  sustainability  of  the  partnership. 

State  Grants 

The  State  grant  is  available  to  States 
with  a  Project  Impact  community 
through  the  FEMA  Performance 
Partnership  Agreement/Cooperative 
Agreement  process  for  activities  that 
directly  support  Project  Impact 
communities. 

Who  Is  Eligihl.-  fr.r  Grante? 

The  comiuuiiiiy  which  a  State  has 
designated,  with  FEMA  concurrence,  as 
a  Project  Impact  community  is  eligible 
for  a  community  grant.  Each  State  with 
a  Project  Impact  community  is  eligible 
for  a  state  grant 

What  Are  Mitigation  Measures? 

Mitigation  measures  generally  are 
those  projects  and  actions  that  reduce 
the  potential  losses  to  life  and  property 
from  natural  hazard  events  in  a 
permanent  or  long-term  manner. 
Communities  shall  categorize  mitigation 
projects  as:  mitigation  for  existing 
structures;  or  mitigation  of  existing 
utility  facilities  or  systems  that  are 
publicly  owned  and  operated  on  a  non- 
profit basis.  Communities  shall 
categorize  measures  to  support 
mitigation  goals  as:  (1)  Adoption  of 
policies  or  practices  for  mitigation  in 
existing  structures,  new  development, 
or  redevelopment;  (2)  Activities  that 
help  build  or  sustain  public/private 
partnerships;  (3)  Hazard  identification 
and  risk  assessment;  (4)  Hazard 
mitigation  planning  and  development  of 
codes  and  standards;  and  (5)  Personnel 
support. 

What  Is  the  Process  for  Applying? 

For  designated  community  assistance, 
communities  must  submit  a  grant 
application  package  to  FEMA.  FEMA 
regions  will  work  with  the  communities 
to  complete  this  application  package. 
The  community  shall  submit  the 
application  to  the  FEMA  Regional 


Director  by  November  b.  iyy«.  Ihe 
Regional  Director  or  his/her  designee 
can  grant  an  extension  of  up  to  90  days 
upon  receipt  of  a  written  justification/ 
request  from  the  community. 

For  State  funding  assistance,  the  State 
with  a  Project  Impact  community  must 
submit  a  letter  or  memorandum  to  the 
Regional  Director  indicating  its  desire 
for  funds  to  support  the  Project  Impact 
community  and  its  agreement  to 
convene  State-wide  support  for 
comprehensive  mitigation. 

What  Criteria  Will  FK.M A  .\pply  to 
Grant  Appluations? 

i  <ji   :   :.••!  community,  we  will 
review   ■.:.  :   ..s,     ..ite  with  the  local 
jurisdiction  to  determine  whether  the 
proposed  activities  would:  (1)  reduce 
the  likelihood  of  future  disaster  costs 
under  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act, 
and  (2)  help  sustain  the  community's 
momentum  in  broad-based  mitigation 
efforts.  Activities  the  community  may 
pursue  are  described  in  the  previous 
section  entitled  "What  are  Mitigation 
Measures." 

A  State  with  a  Project  Impact 
community  must  agree  to  use  the  funds 
in  direct  support  of  the  Project  Impact 
community  and  to  convene  statewide 
support  for  comprehensive  hazard 
mitigation.  For  example,  a  State  may  use 
the  FEMA  funding  to  support  Project 
Impact  communities: 

•  To  fund  State  activities  in  direct 
support  of  Project  Impact  communities 
such  as  costs  associated  with  logistics 
and  meetings,  staff  support,  and  travel 
costs  to  meetings  with  the  community 
or  to  FEMA  Project  Impact  meetings; 

•  To  fund  training  costs,  including  to 
train  State  officials  supporting  Project 
Impact  and  to  develop  training  packages 
for  State  and  local  officials; 

•  To  provide  mini-grants  to  Project 
Impact  communities  to  augment  or 
expedite  Project  Impact  activities: 

•  To  fund  travel  of  local  community 
officials  to  other  communities.  State 
meetings  or  national  conferences  at 
State  request  to  share  Project  Impact 
information; 

•  To  fund  State  costs  in  information 
development  and  dissemination  to 
support  Project  Impact; 

•  To  fund  expert,  short-term  technical 
assistance  support  to  Project  Impact 
communities. 

Dated:  October  29.  1998. 
Michael  ].  Armstrong. 

Associate  Director,  Mitigation  Directorate. 
IFR  Doc.  98-29980  Filed  11-6-98;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

[Docket  No  98-19] 

Saeid  B.  Maralan  (aka  Sam  Bustani). 
World  Line  Shipping,  Inc.  d/b/a  World 
Line  Shipping  and  World  Line  Shipping 
International  Shipping  Co.  and  Atlas 
World  Line,  Inc.  d/b/a  Atlas  World  Line 
and  Atlas  World  Line  International 
Shipping  Co. — Possible  Violations  of 
Sections  8(a)(1).  10(b)(1),  19(a)  and 
23(a)  of  the  Shipping  Act  of  1984; 
Order  of  Investigation  and  Hearing 

World  Line  Shipping,  Inc..  also  doing 
business  as  World  Line  Shipping  and 
World  Line  Shipping  International 
Shipping  Co..  is  a  tariffed  and  bonded 
non-vessel-operating  common  carrier 
("NVOCC").  and  holds  itself  out  a.s  an 
NVOCC  pursuant  to  its  ATFI  tariff  PMC 
No.  015099-001.  effective  November  20. 
1997.  World  Line  Shipping.  Inc. 
currently  maintains  an  NVOCC  bond. 
No.  8941513,  in  the  amount  of  $50,000 
with  Washington  International 
Insurance  Company   World  Line 
Shipping.  Inc  was  incorporated  in 
Delaware  on  September  12,  1997  and  m 
California  on  April  29.  1998  Saeid  B 
Maralan  (aka  Sam  Bustani)  ("Bustani") 
is  the  President  and  sole  stock  owner  of 
World  Line  Shipping,  Inc.  .Although 
Bustani  uses  World  Line  Shipping  and 
World  Line  Shipping  International 
Shipping  Co.  as  d/b/a's.  the  tariff  for 
World  Line  Shipping.  Inc.  does  not  list 
any  of  these  company  names. 

Atlas  World  Line,  Inc..  also  doing 
business  as  Atlas  World  Line  and  Atlas 
World  Line  International  Shipping  Co., 
is  a  non-tariffed  and  non-bonded 
NVOCC  located  at  14415  S.  Main  Street, 
Gardens.  CA  90248.  Atlas  World  Line, 
Inc.  was  incorporated  in  Delaware  on 
August  29,  1996  and  in  California  on 
January  6.  1997.  It  appears  that  the 
Delaware  corporation  is  no  longer  an 
active  entity,  but  the  California 
corporation  remains  active.  Bustani  is 
the  President  and  sole  stock  holder  of 
Atlas  World  Line.  Inc. 

It  appears  that  from  at  least  March  30. 
1997  until  April  21.  1998.  Bustani  has 
provided  ocean  transportation  services 
to  the  public  for  shipments  from  the 
United  States  to  foreign  countries, 
consisting  mostly  of  household  goods, 
personal  effects  and  automobiles. 
Bustani,  using  numerous  company 
names,  appears  to  dispatch  shipments 
via  ocean  common  carriers,  arrange  for 
the  transportation  of  shipments  on 
behalf  of  shippers,  and  prepare 
documentation  consisting  of  bills  of 
lading  and  export  documents.  Shippers 
appear  to  look  to  Bustani  and  his 
companies  for  the  delivery  of 
shipments.  Therefore,  it  appears  Bustani 


and  his  companies  hold  themselves  out 
to  perform  transportation  to  the  public 
and  accept  responsibility  for  the 
transportation  of  shipments.  Shipments 
are  contracted  with  ocean  common 
carriers  under  the  names  of  actual 
shippers  as  well  as  under  the  names  of 
Atlas  World  Line,  Inc.,  Atlas  World 
Line,  Alias  World  Line  International 
Shipping  Company.  World  Line 
Shipping.  Inc..  World  Line  Shipping 
and  World  Line  Shipping  International 
Shipping  Company. 

Section  8(a)  of  the  Shipping  Act  of 
1984  ("1984  Act"),  46  U.S.C.  app. 
1707(a),  provides  that  each  common 
carrier  must  file  a  tariff  with  the 
Commission  showing  all  of  its  rates. 
charges,  classifications,  rules  and 
practices  Section  3(6)  of  the  1984  Act. 
46  U.S.C.  app.  1702(6).  in  pertinent  part, 
defines  a  common  carrier  as  a  person 
holding  out  to  the  public  to  provide 
transportation  bv  water  between  the 
United  States  and  a  foreign  country,  that 
assumes  responsibility  for  performing 
the  transportation  and  utilizes  a  vessel 
operating  on  the  high  seas  for  providing 
the  transportation   Section  3(17)  of  the 
1984  AcX,  46  U.S.C.  1702(17).  defines  a 
non-vessel-operating  common  carrier 
("NVOCC")  as  a  common  carrier  that 
does  not  operate  the  vessels  used  in 
providing  the  ocean  transportation  and 
acts  as  the  shipper  in  relation  with  the 
ocean  common  carrier.  Section  23(a)  of 
the  1984  Act,  46  U.S.C.  app.  1721(a). 
further  provides  that  each  NVOCC  must 
furnish  to  the  Commission  a  bond,  proof 
of  insurance  or  other  surety,  inter  alia, 
to  insure  the  financial  responsibility  of 
the  carrier  to  pay  any  judgment  for 
damages  arising  from  its  transportation- 
related  activities.  According  to  the 
records  maintained  by  the 
Commission's  Bureau  of  Tariffs. 
Certification  and  Licensing,  no  tariff  or 
bond  has  been  filed  with  the 
Commission  in  the  name  of  Saeid 
Maralan,  or  his  alias  Sam  Bustani,  Atlas 
World  Line.  Inc..  Atlas  World  Line  or 
Atlas  World  Line  International  Shipping 
Company.  Therefore,  it  appears  that 
Bustani.  by  providing  ocean 
transportation  of  cargo  to  the  pubfic  for 
shipments  between  the  United  States 
and  foreign  countries  and  by  contracting 
as  a  shipper  for  the  carriage  of  the  cargo, 
has  acted  as  a  NVOCC  without  a  tariff 
or  bond  on  file  with  the  Commission,  in 
violation  of  sections  8(a)  and  23(a)  of 
the  1984  Act. 

Section  10(b)(1)  of  the  1984  Act,  46 
U.S.C.  app.  1709(b)(1),  prohibits  a 
common  carrier  from  charging, 
collecting  or  receiving  greater,  less  or 
different  compensation  for  the 
transportation  of  property  that  the  rates 
set  forth  in  its  tariff.  It  appears  that 


World  Line  Shipping,  Inc.  failed  to  file 
a  commodity  rate  for  numerous 
shipments,  and  in  other  instances  did 
not  charge  the  rates  set  forth  in  its  tariff. 

Section  19(a)  of  the  1984  Act,  46 
U.S.C.  app.  1718(a),  provides  that  no 
person  may  act  as  an  ocean  freight 
forwarder  unless  that  person  has 
obtained  a  license  from  the 
Commission.  Section  3(19)  of  the  1984 
Act,  46  U.S.C.  app.  1702(19),  defines  an 
ocean  freight  forwarder  as  a  person  in 
the  United  States  that  dispatches 
shipments  from  the  United  States  to  a 
foreign  country  via  common  carriers, 
books  or  otherwise  arranges  space  for 
such  shipments  on  behalf  of  shippers. 
and  processes  the  documentation  or 
performs  related  activities  incident  to 
those  shipments.  In  order  to  obtain  an 
ocean  freight  forwarder  license,  a 
forwarder  must  furnish  to  the 
Commission  a  bond  to  insure  the 
financial  responsibility  of  the  forwarder, 
and  the  Commission  must  determine 
that  the  forwarder  is  qualified  by 
experience  and  character  to  render 
forwarding  services.  According  to  a 
review  of  records  maintained  by  the 
Commission's  Bureau  of  Tariffs. 
Certification  and  Licensing,  no  ocean 
freight  forwarder  license  has  been 
issued  in  the  name  of  Saeid  Maralan  or 
his  alias  name.  Sam  Bustani.  Therefore, 
it  would  appear  that  Bustani,  by 
dispatching  shipments,  by  booking  or 
otherwise  arranging  space  for  the 
shipments,  and  by  processing 
documentation  incident  to  ocean 
shipments  made  on  behalf  of  others 
from  the  United  States,  has  acted  as  an 
ocean  freight  forwarder  without  a 
license  issued  by  the  Conmiission  in 
violation  of  section  19(a)  of  the  1984 
Act 

Section  13  of  the  1984  Act.  46  U.S.C. 
app.  1712.  provides  that  a  person  is 
subject  to  a  civil  penalty  of  not  more 
than  $25,000  for  each  violation 
knowingly  and  willfully  committed,  and 
not  more  than  $5,000  for  other 
violations.'  Section  13  further  provides 
that  a  common  carrier's  tariff  may  be 
suspended  for  violations  of  section 
10(b)(1)  for  a  period  not  to  exceed  one 
year. 

Now  therefore,  it  is  ordered.  That 
pursuant  to  sections  8, 10, 11, 13, 19 
and  23  of  the  1984  Act,  46  U.S.C.  app. 
1707, 1709,  1710,  1718  and  1721,  an 
investigation  is  instituted  to  determine 
whether  Saeid  B.  Maralan  (aka  Sam 
Bustani),  World  Line  Shipping,  Inc.  d/ 
b/a/  World  Line  Shipping  and  World 


'  The  maximuin  penalties  are  raised  by  10  percent 
for  violations  occurring  after  November  7,  1996.  See 
Inflation  Adjustment  of  Civil  Monetary  Penalties, 
27  S.R-R.  a09  (1996). 
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Line  Shipping  International  Shipping 
Co.  and  Atlas  World  Line.  Inc.  d/b/a 
Atlas  World  Line  and  Atlas  World  Line 
International  Shipping  Co.: 

(1)  Violated  sections  8(a)  and  23(a)  of 
the  1984  Act  by  acting  as  a  NVOCC 
without  a  tariff  and  bond  on  file  with 
the  Commission; 

(2)  Violated  section  10(b)(1)  of  the 
1984  Act  by  charging,  demanding, 
collecting  or  receiving  less  or  different 
compensation  for  the  transportation  of 
property  than  the  rates  and  charges 
showing  in  World  Line  Shipping,  Inc.'s 
NVOCC  tariff: 

(3)  Violated  section  19(a)  of  the  1984 
Act  by  acting  as  an  ocean  freight 
forwarder  without  a  license  issued  by 
the  Commission; 

(4)  Whether  in  the  event  violations  of 
sections  8(a),  10(b)(1).  19(a)  or  23(a)  of 
the  1984  Act  are  found,  civil  penalties 
should  be  assessed  against  respondents, 
and  if  so.  the  amount  of  penalties  to  be 
assessed; 

(5)  Whether,  in  the  event  violations  of 
section  10(b)(1)  are  found,  the  tariff  of 
World  Line  Shipping.  Inc.  should  be 
suspended;  and 

(6)  Whether,  in  the  event  violations 
are  found,  an  appropriate  cease  and 
desist  order  should  be  issued 

It  is  further  ordered.  That  a  public 
hearing  be  held  in  this  proceeding  and 
that  this  matter  be  assigned  for  hearing 
before  an  Administrative  Law  Judge  of 
the  Commission's  Office  of 
Administrative  Law  Judges  in 
compliance  with  Rule  61  of  the 
Commission's  rules  of  practice  and 
procedure.  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Administrative  Law  Judge 
only  after  consideration  has  been  given 
by  the  parties  and  the  Presiding 
Administrative  Law  Judge  to  the  use  of 
alternative  forms  of  dispute  resolution, 
and  upon  a  proper  showing  that  there 
are  genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

It  is  further  ordered,  that  Saeid  B. 
Maralan  (aka  Sam  Bustani).  World  Line 
Shipping.  Inc.  d/b/a  World  Line 
Shipping  and  World  Line  Shipping 
International  Shipping  Co.  and  Atlas 
World  Line.  Inc.  d/b/a  Atlas  World  Line 
and  Atlas  World  Line  International 
Shipping  Co.  are  designated  as 
Respondents  in  this  proceeding; 

It  is  further  ordered,  that  the 
Commission's  Bureau  of  Enforcement  is 
designated  a  party  to  this  proceeding; 


It  is  further  ordered,  that  notice  of  this 
Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  on 
parties  of  record; 

It  is  further  ordered,  that  other 
persons  having  an  interest  in 
participating  in  this  proceeding  may  file 
petitions  for  leave  to  intervene  in 
accordance  with  Rule  72  of  the 
Commission's  rules  of  practice  and 
procedure.  46  CFR  502.72; 

It  is  further  ordered,  that  all  further 
notices,  orders  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  served  on  parties  of 
record; 

It  is  further  ordered,  that  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be 
directed  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573.  in  accordance  with  Rule  118  of 
the  Commission's  rules  of  practice  and 
procedure.  46  CFR  502.118.  and  shall  be 
served  on  parties  of  record;  and 

It  is  further  ordered,  that  in 
accordance  with  Rule  61  of  the 
Commission's  rules  of  practice  and 
procedures,  the  initial  decision  of  the 
Administrative  Law  Judge  shall  be 
issued  by  November  2.  1999  and  the 
final  decision  of  the  Commission  shall 
be  issued  by  March  2,  2000. 

By  the  Commission. 
Joseph  C.  Polking, 
Secretary. 


[PR  Doc.  9ft-29739  Filed  11-6-98;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Formations  o'.  Acquisitions  by.  and 
Mergers  of  Bank  Holding  Companies; 
Correction 

This  notice  corrects  a  notice  (FR  Doc. 
98-28023)  published  on  pages  56033 
and  56034  of  the  issue  for  Tuesday, 
October  20,  1998. 

Under  the  Federal  Reserve  Bank  of 
Cleveland  heading,  the  entry  for  First 
Merit  Corporation.  Akron.  Ohio,  is 
revised  to  read  as  follows: 

A.  Federal  Reserve  Bank  of  Cleveland 
(Paul  Kaboth.  Banking  Supervisor)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101-2566: 

1.  FirstMerit  Corporation,  Akron, 
Ohio;  to  acquire  100  percent  of  the 
voting  shares  of  Signal  Corp..  Wooster. 
Ohio,  and  thereby  indirectly  acquire 
Signal  Bank,  N.A..  Wooster.  Ohio; 
Summit  Bank.  N.A..  Akron,  Ohio,  and 
NC  Interim  National  Bank.  Wooster. 
Ohio  (in  formation,  successor  to  First 


Federal  Savings  Bank,  New  Castle, 
Pennsylvania). 

In  cormection  with  this  application. 
Applicant  also  has  applied  to  acquire 
First  Federal  Savings  Bank  of  New 
Castle,  New  Castle,  Pennsylvania,  and 
thereby  engage  in  permissible  savings 
association  activities,  pursuant  to  § 
225.28(b)(4)(ii)  of  Regulation  Y;  Mobile 
Consultants.  Inc..  Alliance.  Ohio,  and 
thereby  engage  in  brokering 
manufactured  home  loans  to  and  on 
behalf  of  financial  institutions  and 
provides  collection  and  recovery 
services  on  such  loans,  pursuant  to  §§ 
225.28(b)(1)  and  (b)(2)  of  Regulation  Y; 
and  Summit  Banc  Investments  Corp.. 
Fairlawm.  Ohio  (a  registered  broker- 
dealer  with  NASD),  and  thereby  engage 
in  acting  as  an  investment  advisor,  and 
providing  securities  brokerage  services, 
pursuant  to  §§  225.28(b)(6)  and  (b)(7)  of 
Regulation  Y. 

Comments  on  this  application  must 
be  received  by  November  12.  1998. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  3.  1998. 
Robert  deV.  Frierson. 
Associate  Secretary  of  the  Board. 
[FR  Doc  98-29893  Filed  11-6-98;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 


I  lie  lumpanies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
wn-iting  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
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activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  3. 
1998. 

.\,  Federal  Reserve  Bank  of 
Philadelphia  iMichael  L.  Collins.  Senior 
Vice  President)  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105-1521: 

1.  Sun  Bancorp.  Vineland,  New 
Jersey;  to  acquire  100  percent  of  the 
voting  shares  of  Sun  National  Bank, 
Delaware,  Wilmington,  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Paul  Kaboth,  Banking  Supervisor)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101-2566: 

1.  Fifth  Third  Bancorp.  Cincinnati, 
Ohio;  to  merge  with  Ashland 
Bankshares,  Inc.,  Ashland.  Kentucky, 
and  thereby  indirectly  acquire  Bank  of 
Ashland.  Inc  .  .Ashland.  Kentucky. 

C.  Federal  Reser\  e  Bank  of 
Richmond  (A   Linvvood  Gill  III, 
Assistant  \'ice  President)  701  East  Byrd 
Street,  Richmond.  Virginia  23261-4528: 

I.  Union  Bankshares  Corporation, 
Bowling  Green.  Virginia;  to  acquire  100 
percent  of  the  voting  shares  of  The  Bank 
of  Williamsburg,  Williamsburg.  Virginia 
(in  organization). 

D.  Federal  Reser\e  Bank  of  San 
Francesco  iMana  \'i!lanueva,  Manager 
of  Analytical  Support,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

I.  Norwest  Corporation,  Minneapolis, 
Minnesota;  Norwest  Financial  Services, 
Inc.,  Des  Moines,  Iowa;  and  Norwest 
Financial,  Inc..  Des  Moines,  Iowa:  to 
convert  Dial  National  Bank,  Des  Moines, 
Iowa,  which  currently  operates  as  a 
credit  card  bank,  pursuant  to  §  4(c)(8)  of 
the  Bank  Holding  Company  Act. 

Board  of  Governors  of  the  Federal  Reserve 
Svstem.  November  3.  1998. 
Rot)ert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
IFR  Doc  98-29895  Filed  11-6-98;  8:45  am) 
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assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 
Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  23.  1998. 
A.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Manager 
of  .■\nal>1ical  Support,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota;  Norwest  Financial  Services, 
Inc.,  Des  Moines,  Iowa;  and  Norwest 
Financial,  Inc.,  Des  Moines,  Iowa;  to 
acquire  Mid-Penn  Consumer  Discount 
Co.,  Philadelphia,  Pennsylvania,  and 
thereby  engage  in  lending  activities, 
pursuant  to  §  225.28(b)(1)  of  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
.System.  November  3.  1998. 
Robert  deV,  Frierson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  98-29894  Filed  11-6-98;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 


SUPPt.EMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
wwHA'.federalresen'e.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  November  5,  1998. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  98-30065  Filed  11-5-98:  11:37  ami 
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FEDERAL  RESERVE  SYSTEM 

Sunshine  Act  Meeting 

TIME  AND  date:  9:00  a.m.,  Thursday. 

November  11.  1998. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  N.W..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1,  Personnel  actions  lappointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

'2.  Any  matters  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox,  Assistant  to  liie  Board, 
202-452-3204. 


FEDERAL  TRADE  COMMISSION 

[File  No  98-0254 

Koninklijke  Ahold  NV,  et  ai.,  Analysis 
to  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

summary:  The  consent  agreement  in  this 
n.a;icr  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  January  8, 1999. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary. 
Room  159,  6th  St.  and  Pa.  Ave..  N.W.. 
Washington,  DC  20580 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Baer  or  )ames  Fishkin,  FTC/H- 
374,  Washington,  D.C.  20580.  (202)  326- 
2932  or  326-2663. 

SUPPLEMENTARY  iNPORMA'tON:  Pursuant 
to  bection  6(f)  of  ::.t  rece'j.  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
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fun  text  ol  tlie  cuiiseiit  agruuiiioiit 
package  can  be  obtained  from  the  FTC 
Home  Page  (for  October  20.  1998),  on 
the  World  Wide  Web.  at  "http// 
www  ftc.gov/os/actions97.htm."  A 
paper  copy  can  be  obtained  from  the 
FTC  Public  Reference  Room.  Room  H- 
130.  Sixth  Street  and  Pennsylvania 
Avenue.  N.W..  Washington.  DC.  20580. 
either  in  person  or  by  calling  (202)  326- 
3627  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice  d'^  rrp  4  9(b){6)(ii)). 

Vnaivsis  of  the  Pn.jus,  ,|  (  i)ns<>nt 

Ofilii       \  ,sc!    M.I  !!i!f!Kiin  I     \:;i  cinient, 
ajid  ilte  i;i  .lit  I    .iinjiJ.iH'l    I..     \:.i   Public 

Comment 
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f.  Introduction 

The  Federal  Trade  Commission 
("Commission')  has  accepted  for  public 
comment  from  Koninklijke  Ahold  nv 
{  "Ahold  ").  Giant  Good  Inc.  (  "Giant"), 
and  The  1244  Corporation  ("1224  ") 
(collectively  "the  proposed 
Respondents")  an  Agreement 
Containing  Consent  Order  (  "the 
proposed  consent  order")  and  an  Asset 
Maintenance  Agreement.  The  proposed 
Respondents  have  also  reviewed  a  draft 
complaint  contemplated  by  the 
Commission.  The  proposed  consent 
order  is  designed  to  remedy  likely 
anticompetitive  effects  arising  from 
Ahold"s  proposed  acquisition  of  all  of 
the  Class  AC  voting  stock  of  Giant  from 
1224  and  all  of  the  Class  A  non-voting 
common  stock  of  Giant  for  $43.50  per 
share  for  cash.  Respondent  1224  owns 
all  of  the  Class  AC  voting  stock  of  Giant, 
which  elects  five  of  the  nine  directors  of 
Giant 

n  !)••>'  I  ip!i.,!i  1,1  thf  I'.ii ii.'s  ,iiui  Hit- 

f'l  ii(Mi«,r(i     \.  iju  isiln)n 

,\Huia.  tieadqiidrtered  in  2^andam. 
The  Netherlands,  is  one  of  the  world's 
largest  supermarket  firms,  operating 
approximately  3.000  stores  in  Europe. 
North  and  South  America,  and  Asia.  In 
the  United  States,  Ahold  is  the  seventh 
largest  supermarket  chain.  Ahold  has 
acquired  nine  supermarket  chains 
during  the  1980s  and  1990s:  Tops.  Stop 
A  Shop,  BI-LO.  Giant  Food  Stores. 
Edwards,  Mels  Markets,  May  fair.  Red 
Food,  and  Finast.  Ahold  had  $14.29 
billion  in  U.S.  revenues  in  the  fiscal 
year  that  ended  on  December  28.  1997. 
The  acquisition  of  Giant  would  make 
Ahold  the  fifth  largest  supermarket  firm 
in  the  United  States. 

Today.  Ahold  operates  Ahold  USA, 
Inc.,  a  wholly-Gwned  subsidiary,  and. 


through  various  restructunngs,  four 
wholly-owned  regional  supermarket 
firms:  BI-LO,  Inc.,  Tops  Markets,  Inc., 
Giant  Food  Stores,  Inc.  ("Giant- 
Carlisle""),  and  The  Stop  &  Shop 
Companies,  Inc.  Ahold "s  supermarkets 
that  directly  compete  against  Giant's 
supermarkets  are  part  of  the  Giant- 
Carlisle  division  The  Giant-Carlisle 
division  operates  supermarkets  in 
Maryland  under  the  "Martin's"  trade 
name  and  in  Pennsylvania  under  the 
""Giant"  trade  name. 

Giant,  a  Delaware  corporation 
headquartered  in  Landover.  Maryland, 
is  the  fifteenth  largest  supermarket 
chain  in  the  United  States  and  one  of 
the  nation "s  premier  regional 
supermarket  chains.  Giant  operates  179 
supermarkets  and  three  free-standing 
drug  stores  in  Virginia,  Maryland, 
Delaware,  New  Jersey,  Pennsylvania, 
and  the  District  of  Columbia.  Giant 
operates  supermarkets  under  the 
'"Giant"  trade  name  in  Maryland, 
Virginia,  and  the  District  of  Columbia, 
and  supermarkets  under  the  ""Super  G"" 
trade  name  in  Delaware,  New  Jersey, 
and  Pennsylvania.  Giant  had  $4.23 
billion  in  total  sales  for  the  fiscal  year 
that  ended  on  February  28,  1998. 

Ahold  proposes  to  acquire  all  of  the 
Class  AC  and  Class  AL  voting  stock,  and 
all  of  the  outstanding  Class  A  common 
stock  of  Giant,  for  approximately  $2.7 
billion.  1224.  formed  in  1995  after  the 
death  of  Israel  Cohen,  the  former 
Chairman  and  CEO  of  Giant,  owns  all  of 
the  Class  AC  voting  stock  of  Giant, 
which  elects  five  of  the  nine  board  seats. 
I  Sainsbury.  pic.  a  British  firm  that  also 
owns  the  Massachusetts-based  Shaw"s 
supermarket  chain,  owns  the  Class  AL 
voting  shares,  which  elects  four  of  the 
nine  board  seats.  The  Class  A  common 
stock  is  publicly  traded. 

1!.'     !  h.v  Draft  ( ■iiiiipi.iinl 

i  ne  anill  complaint  alleges  that  the 
relevant  line  of  commerce  (i.e.,  the 
product  market)  is  the  retail  sale  of  food 
and  grocery  items  in  supermarkets. 
Supermarkets  provide  a  distinci  set  of 
products  and  services  for  consumers 
who  desire  to  one-stop  shop  for  food 
and  grocery  products.  Supermarkets 
carry  a  full  line  and  wide  selection  of 
both  food  and  nonfood  products 
(typically  more  than  lO.OOO  different 
stock-keeping  units  (""SKUs"")).  as  well 
as  a  deep  inventory  of  those  SKUs.  In 
order  to  accommodate  the  large  number 
of  food  and  nonfood  products  necessary 
for  one-stop  shopping,  supermarkets  are 
large  stores  that  typically  have  at  least 
10,000  square  foot  of  selling  space 

Supermarkets  compete  primarily  with 
other  supermarkets  that  provide  one- 
stop  shopping  for  food  and  grocery 


products.  Supermarkets  primarily  base 
their  food  and  grocery  prices  on  the 
prices  of  food  and  grocery  products  sold 
at  nearby  supermarkets.  Supermarkets 
do  not  regularly  price-check  food  and 
grocery  products  sold  at  other  types  of 
stores,  and  do  not  significantly  change 
their  food  and  grocery  prices  in 
response  to  prices  at  other  types  of 
stores.  Most  consumers  shopping  for 
food  and  grocery  products  at 
supermarkets  are  not  likely  to  shop 
elsewhere  in  response  to  a  small  price 
increase  by  supermarkets. 

Retail  stores  other  than  supermarkets 
that  sell  food  and  grocery  products, 
such  as  neighborhood  "mom  &  pop"' 
grocery  stores,  convenience  stores, 
specialty  food  stores  (e.g..  seafood 
markets,  bakeries,  etc.),  club  stores, 
military  commissaries,  and  mass 
merchants,  do  not  effectively  constrain 
prices  at  supermarkets.  These  other 
stores  operate  significantly  different 
retail  formats.  None  of  these  stores 
offers  a  supermarket's  distinct  set  of 
products  and  services  that  enable 
consumers  to  one-stop  shop  for  food 
and  grocery  products. 

According  to  the  draft  compliant,  the 
relevant  sections  of  the  country  (i.e..  the 
geographic  markets)  in  which  to  analyze 
the  acquisition  are  the  areas  in  and  near 
the  following  cities  and  towns:  (a)  Bel 
Air,  Maryland:  (b)  Eldersburg, 
Maryland;  (c)  Frederick,  Maryland;  (d) 
Westminster,  Mar>land;  (e)  HiUtown, 
Pennsylvania;  (0  Norristown, 
Pennsylvania;  (g)  Warminster. 
Pennsylvania,  and  (h)  Yardley. 
Pennsylvania. 

Ahold  and  Giant  are  actual  and  direct 
competitors  in  and  near  Bel  Air, 
Eldersburg,  Frederick,  Westminster, 
Norristown,  Warminster,  and  Yardley. 
Ahold  is  an  actual  potential  competitor 
against  Giant  in  and  near  the  Hilltown 
relevant  market.  But  for  the  acquisition. 
Ahold  and  Giant  would  become  direct 
competitors  in  the  Hilltown  relevant 
market.  The  acquisition  will  eliminate 
that  competition. 

According  to  the  draft  compUant,  the 
Bel  Air,  Eldersburg,  Frederick, 
Westminster,  NorristoviTi,  Warminster, 
and  Yardley  relevant  markets  are  highly 
concentrated,  whether  measured  by  the 
Herfindahl-Hirshman  Index  (commonly 
referred  to  as  "HHI")  or  by  two-firm  and 
four-firm  concentration  ratios.'  The 
acquisition  would  substantially  increase 
concentration  in  each  market.  Ahold 
and  Giant  would  have  a  combined 
market  share  of  near  or  greater  than  35% 
in  each  geographic  market.  The  post- 


'  The  HHI  is  a  measureinent  of  market 
concentration  calculated  by  summing  the  squares  of 
the  individual  market  shares  of  all  the  participants. 
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acquisition  HHIs  in  the  geographic 
markets  range  from  3,008  to  6,716. 

The  draft  complaint  further  alleges 
that  the  Hilltown  relevant  market  is  also 
highly  concentrated.  The  market  will 
remain  highly  concentrated  as  a  result 
of  this  acquisition,  and  will  be 
significantly  more  concentrated  than  it 
would  have  been  but  for  the  acquisition. 

According  to  the  draft  complaint, 
entr)'  is  difficult  and  would  not  be 
timely,  likely,  or  sufficient  to  prevent 
anticompetitive  effects  in  the  relevant 
geographic  markets. 

According  to  the  draft  compliant, 
Aholds  proposed  acquisition  of  the 
Class  AC  voting  stock  of  Giant  from 
1224,  and  the  Class  A  non- voting 
common  stock  of  Giant,  if 
consummated,  may  substantially  lessen 
competition  in  the  relevant  markets  in 
violation  of  Section  7  of  the  Clayton 
Act,  as  amended,  15  U.S.C.  §  18,  and 
Section  5  of  the  Federal  Trade 
Commission  Act,  as  amended,  15  U.S.C. 
§  45,  by  eliminating  direct  competition 
between  supermarkets  owned  or 
controlled  by  Ahold  and  supermarkets 
owned  or  controlled  by  Giant,  by 
eliminating  actual  potential  competition 
between  supermarkets  owned  or 
controlled  by  Ahold  and  supermarkets 
owned  or  controlled  by  Giant;  by 
increasing  the  likelihood  that  Ahold 
will  unilaterally  exercise  market  power; 
and  by  increasing  the  likelihood  of,  or 
facilitating,  collusion  or  coordinated 
interaction  among  the  remaining 
supermarkets  firms.  Each  of  these  effects 
increases  the  likelihood  that  the  prices 
of  food,  groceries  or  services  will 
increase,  and  the  quality  and  selection 
of  food,  groceries  or  services  will 
decrease,  in  the  relevant  sections  of  the 
country. 

I\'  Terms  of  the  .Agreement  Containing 
Consent  Order  ('the  Proposed  (>)nsent 
Order'') 

The  proposed  consent  order  will 
remedy  the  Commission"s  competitive 
concerns  about  the  proposed 
acquisition.  Under  the  terms  of  the 
proposed  consent  order,  the  proposed 
Respondents  must  divest  ten  specific 
supermarkets  in  the  relevant  markets. 
Four  of  the  supermarkets  that  the 
proposed  Respondents  must  divest  are 
currently  owned  and  operated  by  Ahold 
(all  operating  under  the  '"Martin's"" 
banner),  and  six  of  the  supermarkets  are 
currently  owned  and  operated  by  Giant 
(of  which  one  operates  under  the 
"Giant"  banner  and  five  operate  under 
the  "Super  G"  banner).  The  proposed 
Respondents  must  divest:  (1)  the  Ahold 
"Martin's"  in  Bel  Air,  Maryland,  to 
Fleming  Companies,  Inc.  ("Fleming"), 
the  second  largest  supermarket 


wholesaler  in  the  United  States  and  an 
operator  of  many  company-owrned 
supermarkets;  (2)  the  two  Ahold 
"Martin's"  supermarkets  in  Frederick, 
Maryland,  to  Frederick  County  Foods 
LLC  ("Frederick  County  Foods'"),  an 
independent  operator  affiliated  with 
Supervalu  Inc.  (""Supervalu"),  (3)  the 
Ahold  ""Martin's""  supermarket  in 
Westminster,  Maryland,  to  Richfood 
Holdings,  Inc.'s  (  "Richfood")  Food-A- 
Rama  division,  a  wholly-owned 
subsidiary  that  operates  Richfood's 
"Metro"  supermarkets  based  in 
Baltimore;  (4)  Giant"s  "Giant"' 
supermarket  in  Eldersburg,  Maryland,  to 
Safeway  Inc.  ("Safeway"),  the  second 
largest  supermarket  chain  in  the  United 
States  and  a  major  supermarket  chain  in 
Maryland;  and  (5)  five  of  Giant's  "Super 
G""  supermarkets  in  Pennsylvania  to 
Supervalu,  the  largest  wholesaler  to 
supermarkets  and  the  thirteenth  largest 
retail  operator  of  supermarkets  in  the 
United  States.  These  divestitures 
include  every  Ahold  supermarket  or 
every  Giant  supermarket  in  each 
relevant  market.  Each  upfront  buyer 
oums  no  supermarkets  in  the  same 
market  where  it  is  acquiring  one  or  more 
divested  supermarkets  from  the 
proposed  Respondents.  The  specific 
supermarkets  that  the  proposed 
Respondents  must  divest  to  Fleming, 
Frederick  County  Foods,  Richfood, 
Safeway,  and  Supervalu  are  listed 
below. 

The  supermarket  that  the  proposed 
Respondents  must  divest  to  Fleming  in 
accordance  with  the  agreement  between 
Ahold  and  Fleming  dated  September  12, 
1998,  is  the  following: 

1.  Ahold  store  no.  114  operating 
under  the  "'Martin's  Food  Market"  trade 
name,  located  at  550  West  McPhail 
Road,  Bel  Air,  Maryland  21014  (Harford 
County). 

The  two  supermarkets  that  the 
proposed  Respondents  must  divest  to 
Frederick  County  Foods  in  accordance 
with  the  agreement  between  Ahold  and 
Frederick  County  Foods  dated 
September  11,  1998,  are  the  followine: 

1.  Ahold  store  no.  40  operating  under 
the  ""Martin's  Food  Market"  trade  name, 
located  at  66  Waverly  Drive  in  the 
Frederick  Towne  Mall  Shopping  Center, 
Frederick,  Maryland  21701  (Frederick 
County);  and 

2.  Anold  store  no.  96  operating  under 
the  "Martin's  Food  Market"  trade  name, 
located  at  1305  West  7th  Street  in  the 
Frederick  Shopping  Center,  Frederick, 
Maryland  21701  (Frederick  County). 

The  supermarket  that  the  proposed 
Respondents  must  divest  to  Richfood  in 
accordance  with  the  agreement  between 
Ahold  and  Richfood  dated  September 
14, 1998,  is  the  following: 


1.  Ahold  store  no.  36  operating  under 
the  "Martin's  Food  Market"  trade  name, 
located  at  551  Jermor  Lane, 
Westminster.  Maryland  21157  (Carroll 

County). 

The  supermarket  that  the  proposed 
Respondents  must  divest  to  Safeway  in 
accordance  with  the  agreement  between 
Ahold  and  Safeway  dated  September  12. 
1998,  is  the  following: 

1.  Giant  store  no.  238  operating  under 
the  "Giant"  trade  name,  located  at  1313 
Londontowne  Boulevard  in  the 
Londontowne  Square  Shopping  Center, 
Eldersburg,  Maryland  21784  (Carroll 
County). 

The  five  supermarkets  that  the 
proposed  Respondents  must  divest  to 
Supervalu  in  accordance  with  the 
agreement  between  Ahold  and 
Supervalu  dated  September  14,  1998, 
are  the  following: 

1.  Giant  store  no,  242  operating  under 
the  "Super  G  "  trade  name,  located  at 
1601  Big  Oak  Road  in  the  Oxford  Oaks 
Shopping  Center,  Lower  Makefield 
Tovmship,  Pennsylvania  19067  (Bucks 
County); 

2.  Giant  store  no.  249  operating  under 
the  "Super  G"  trade  name,  located  at 
942  West  Street  Road  in  the  Tovme 
Square  Shopping  Center,  Warminster, 
Permsylvania  18974  (Bucks  County); 

3.  Giant  store  no.  237  operating  under 
the  "Super  G"  trade  name,  located  at 
1591  Bethlehem  Pike  in  the  HilltowTi 
Crossings  Shopping  Center,  HilltowTi 
Township,  Permsylvania  19440 
(Montgomery  County); 

4.  Giant  store  no.  243  operating  under 
the  "Super  G"  trade  name,  located  at 
2775  West  Main  Street  in  the  Park-Ridge 
Shopping  Center,  Lower  Providence 
Townnship,  Pennsylvania  19403 
(Montgomery  County);  and 

5.  Giant  store  no.  250  operating  under 
the  "Super  G"  trade  name,  located  at  55 
Germantown  Pike  in  the  Norriton 
Square  Shopping  Center,  East  Norriton 
Township,  Pennsylvania  19401 
(Montgomery  County). 

The  proposed  consent  order 
specifically  requires  that  the 
divestitures  occur  no  later  than  twenty 
days  after  Ahold  acquires  the  Class  AC 
voting  stock  from  1224  or  four  months 
after  the  proposed  Respondents  signed 
the  proposed  consent  order  (September 
18,  1998),  whichever  is  earlier.^  The 
proposed  consent  agreement  also 
requires  Ahold  to  include  rescission 
provisions  in  its  upfront  buyer 
agreements  that  allow  it  to  rescind  the 
transaction(s)  if  the  Commission,  after 


2  Acceptance  of  the  proposed  consent  agreement 
for  public  comment  terminated  the  Hart-Scott- 
Rodino  premerger  waiting  period  and  enables 
Ahold  to  acquire  the  Giant  stock  immediately. 
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the  comment  p«nod.  decides  to  reject 
any  of  the  upfront  buyers.  If  Ahold 
divests  the  supermarkets  to  be  divested 
prior  to  the  date  the  proposed  consent 
order  becomes  final,  and  if,  at  the  time 
the  Commission  decides  to  make  the 
proposed  consent  order  final,  the 
Conunission  notifies  Ahold  that  any  of 
the  upfront  buyers  is  not  an  acceptable 
acquirer  or  that  any  of  the  upfrx)nt  buyer 
agreements  is  not  an  acceptable  manner 
of  divestiture,  then  Ahold  must 
immediately  rescind  the  transaction  in 
Question  and  divest  those  asaets  within 
three  months  after  the  proposed  consent 
order  becomes  final.  At  that  time.  Ahold 
must  divest  those  assets  only  to  an 
acquirer  that  receives  the  prior  approval 
of  the  Commission  and  only  in  a 
manner  that  receives  the  prior  approval 
of  the  Commission.  In  the  event  that  any 
Commission-approved  buyer  is  unable 
to  take  or  keep  possession  of  any  of  the 
supermarkets  identifiod  for  divestiture, 
a  trustee  that  the  Commission  may 
appoint  has  the  power  to  divest  any  of 
the  supermarkets  or  properties  in  the 
markets  alleged  in  Paragraph  16  of  the 
complaint  that  the  proposed 
Respondents  own  to  remedy  the 
anticompetitive  effects  alleged  in  the 
complaint. 

The  Commission's  goal  in  evaluating 
possible  purchasers  of  divested  assets  is 
to  maintain  the  competitive 
environment  that  existed  prior  to  the 
acquisition.  When  divestiture  is  an 
appropriate  remedy  for  a  supermarket 
merger,  the  Commission  requires  the 
merging  parties  to  find  a  buyer  for  the 
divested  stores.  A  proposed  buyer  must 
not  itself  present  competitive  problems. 
For  example,  the  Commission  is  less 
hkely  to  approve  a  buyer  that  already 
has  a  large  retail  presence  in  the 
relevant  geographic  area  than  a  buyer 
without  such  a  presence.  The 
Commission  is  satisfied  that  the 
purchasers  presented  by  the  parties  are 
well  qualified  to  run  the  divested  stotBS 
and  that  divestiture  to  these  purchasers 
poses  no  separate  competitive  issues. 

For  a  penod  of  ten  years  from  the  date 
the  profKJsed  consent  order  becomes 
final,  the  propose<i  Respondents  are 
required  to  provide  notice  to  the 
Commission  prior  to  acquiring 
supermarkets  assets  located  in,  or  any 
interest  (such  as  stock)  in  any  entity  that 
owns  or  operates  a  supermarket  located 
in,  Carroll,  Frederick,  or  Harford 
counties  in  Maryland,  or  Bucks  or 
Montgomery  counties  in  Pennsylvania. 
Respondents  may  not  complete  such  an 
acquisition  until  they  have  provided 
information  requested  by  the 
Commission.  This  provision  does  not 
restrict  the  proposed  Respondents  from 
constructing  new  supermarket  facilities 
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on  their  own;  nor  does  it  restrict  the 
proposed  Resporidpnts  fmn.  l«asin« 
facilities  not  <>i>friU;'.  v,  suptTnirtrkttts 
within  the  pr>' . ,     .<.  s;  i  iiini.ttis 
ForapentMi  nt  'hh  v>Mrs  'ht- 
proposed  consent  order  ,<iv,  protnt  its 
the  pn)p<-)Sf>d  Rpspnndcnrs  frcm  .■•irt'Dn^i 
Into  in  fi.furi  uiK  t:iv  H^r'-«':::t'n!  'f.rit 

!♦<  '(.Jircs   i::v  s«ii_>»'rnic)rli.f!,  diiv  .i'.-iM;hw..i 
interest  in  any  sup*?nnarket.  or  any 
in?(>rrst  m  iny  retail  location  u.s«ri  hs  ,i 
si);.iriiirtrk..'!  .)n  or  after  Ianuar\  l    1'»»^h 

t.      ".H^r.i!f  J  s,,i.frr:iark.nt  Ht  th«;  sit.-  if 
sui  .'i  ■-  i;if.'-:iidrki-l  w  ts  funru'riv  nwrifi! 
or  op«'r.(tf(t  tiy  'h.f  proijuv! 

Rr'siMiinii'ii's  ,;i(,irn)i;     f- r"<!fnck.  or 

fi.i:'-r;;  .  .,  .i^iirs  .n  \\„r\  i.tii.1,  or  Bucks 
or  Montgomery  counties  in 
Pennsylvania.  In  addition   !.hc  pnipovd 
Respondents  may  not  nin.  vf  fixtiin*s    .r 
equipment  frrmi  -i  stnrt-   ,t  ;ir!n>«>riv 
owned  or  lea.s«'<  I  m  (.-i.-r   ,1   }  r.-dcnck.  or 
Harford  counties  in  M.ir\  m:.,;    or  Hucks 
or  Montgomery  countit!>,  .ii 
Pennsylvania,  that  is  no  longer  in 
operation  as  a  supermarket,  exxrept  (1) 
Prior  to  a  sale,  sublease,  assignment,  or 
change  in  occupancy  or  (2)  to  relocate 
such  fixtures  or  equipment  in  the 
ordinary  course  of  business  to  any  other 
supermarket  owned  or  operated  by 
Ahold 

The  prof>osad  Respondents  are 
required  to  provide  to  the  Commission 
a  report  of  compliance  with  the 
proposed  consent  order  within  thirty 
days  following  the  date  on  which  they 
signed  the  proposed  consent,  every 
thirty  days  thereafter  until  the 
divestitures  are  completed,  and 
annually  for  a  period  of  ten  years.  The 
obligations  of  1224  under  the  proposed 
consent  order  will  terminate  upon 
consummation  of  the  proposed 
acquisition. 


\      !  .  nil,  1,1  tfir    \ss.-t  M,iiiiI.Ti.in(  c 
■V>;rt,tiiienl 

The  proposed  Respondents  also 
entered  into  an  Asset  Maintenance 
Agreement.  Under  the  terras  of  the  Asset 
Maintenance  Agreement,  from  the  time 
Ahold  acquires  the  Class  AC  voting 
stock  of  Giant  from  1224  until  the 
divestitures  have  been  completed,  the 
proposed  Respondents  must  maintain 
the  viability,  competitiveness  and 
marketability  of  the  assets  to  be 
divested,  must  not  cause  their  wasting 
or  deterioration,  and  cannot  sell, 
transfer,  or  otherwise  impair  their 
marketability  or  viability.  The  Asset 
Maintenance  Agreement  specifies  these 
obligations  in  detail.  The  obligations  of 
1224  under  the  Asset  Maintenance 
Agreement  will  terminate  upon 
consummation  of  the  proposed 
acquisition. 


VI    Opportunity  for  Public  (x>mment 

The  proposed  consent  order  has  been 
plaie<i  on  the  public  rtx.ord  for  sixty 
days  for  re<  eipt  of  ( (unnients  by 
intert'steci  pf-rson.s    ( ;ommenI.s  re<;eive(i 
duruiK  t^iis  peruxi  will  become  part  of 
'he  public  record   After  sixty  days,  the 
!  (unrniSMiin  will  a^aiii  review  the 
dKft'nie.'it  Hiid  the  i:onunents  nneived 
rijui  will  df(.i<ie  whether  it  shouhi 
withiiraw  from  the  agreeiiienl  or  make 
the  pn)p<jse<l  lon.sent  order  final 

Hv  acf  eptin^  the  proposed  con.sent 
Mrder  suf)|(t  t  to  final  approval,  the 

<  liiuiiiiSMon  anticipates  that  the 

>  uriifH'titive  prt)blems  alle^eti  in  the 
complaint  wdl  f>e  resolved   The  purpose 
''f  this  rinalysis  is  to  mvite  publu 

<  nniiiii-iit  on  the  pniposed  consent 
jrder   UK  luding  the  proposed  sale  of 

supermarkets  to  Fleming.  Fredern  k 
(.ountv  Food.s,  RichftHKi,  .Safeway    and 
SufH-n-MJi;    in  order  to  aid  the 

<  nnuniss.on  in  its  dotemiinalioii  of 
whether  to  make  the  pmposed  cons«'nl 
order  final   This  analysis  is  not  intended 
to  constitute  an  official  interpn»tali(jn  of 
the  prnp<us»'d  <  onsent  order  or  the  Asset 
MainteriaJice  .-KgnM^nent.  nor  is  it 
intended  to  m<xiify  the  terms  of  the 
proposed  consent  order  or  Asset 
Maintenance  Agreement  in  any  way. 

By  direction  of  the  Commission. 
Donald  S  Clark. 
Secretory 
IFR  Doc.  9&-29846  Filed  11-6-98;  8:45  am] 

BILLING  coot    STIO-OI^ 


GENERAL  ACCCXJNTINQ  OFFICE 

Federal  Accounting  Standards 
Advisory  Board;  Putrflcatlon  of 
Exposure  Drafts 

summary;  The  Federal  Accounting 
M-uiilards  Advisory  Board  (FASAB) 
announces  the  publication  of  the 
following  three  Exposure  Drafts  of 
proposed  Statements  of  Federal 
Financial  Accounting  Standards  and 
solicits  comments  on  them: 

•  Standards  For  Management's 
Discussion  and  Analysis.  October  1, 
1998.  Written  comments  to  the  Board 
are  requested  by  January  4,  1999.  The 
Office  of  Management  and  Budget 
expects  to  use  these  concepts  and 
standards  for  MDAA  in  revising  its 
guidance  on  the  "Overview"  section  of 
financial  reports. 

•  Concepts  For  Management's 
Discussion  and  Analysis.  October  1, 
1998.  Written  comments  to  the  Board 
are  requested  by  January  4.  1999.  The 
Office  of  Management  and  Budget 
expects  to  use  these  concepts  and 
standards  for  MD4A  in  revising  its 
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guidance  on  the  "Overview"  section  of 
financial  reports. 

•  Recognition  Of  Contingent 
Liabilities  Arising  From  Litigation:  An 
Amendment  of  SFFAS  5,  Accounting 
For  Liabilities  Of  The  Federal 
Government.  Written  comments  to  the 
Board  are  requested  by  November  30, 
1998.  This  Exposure  Draft  contains 
proposed  standards  that  address 
accounting  for  loss  contingencies 
involving  specific  cases  of  pending  or 
potential  litigation. 

Interested  parties  are  encouraged  to 
comment  on  any  issues  related  to  these 
three  documents.  The  text  of  the 
documents  can  be  viewed  through  the 
electronic  Financenet  on  the  FASAB 
Home  Page  www.financenet.gov/ 
fasab.htm.  Hard  copies  may  be  obtained 
from  FASAB,  441  G  St..  NW,  Suite 
3B18,  Washington,  DC  20548. 
Telephone:  202-512-7.350 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Comes,  Executive  Director,  441 
G  St.,  NW.,  Room  3B18.  Washington,  DC 
20548,  or  call  (202)  512-7350. 

Authority:  Federal  Advisorj'  Committee 
Act.  Pub.  L.  92-463.  sec.  10(a)(2).  86  Stat. 
770,  774  (1972)  (current  version  at  5  U.S.C. 
app.  section  10(a)(2)  (1988):  41  CFR  101- 
6.1015(1990). 

Dated:  November  4, 1998. 
Wendy  M.  Comes, 
Executive  Director. 
[FR  Doc.  98-29946  Filed  11-6-98;  8:45  am] 

BILLING  CODE  1610-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  tor  Disease  Control  and 

Prevention 

Ryan  White  Care  Act  Requirement- 
Secretary's  Determination  on  HIV 
Testing  of  Newborns 

agency;  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Services  (HHS). 
ACTION;  Notice  and  request  for 
comments. 

summary:  Section  2626  of  P.L.  104-146 
(42  use.  300ff-34),  the  "Ryan  White 
CARE  Act  Amendments  of  1996", 
includes  a  requirement  for  the  Secretary 
of  HHS  to  make  a  determination 
whether  a  set  of  activities  prescribed  in 
section  2627  of  the  Public  Health 
Service  (PHS)  Act  (42  U.S.C.  300ff-35), 
have  become  routine  practice  in  the 
United  States.  In  making  this 
determination,  the  Secretary  is  required 
to  consult  with  the  States  and  other 
public  or  private  entities  that  have 


knowledge  or  expertise  relevant  to  the 
determination. 

The  purpose  of  this  notice  is  to 
request  comments  from  States  and  such 
other  public  or  private  entities  with 
knowledge  or  expertise  relevant  to  the 
practice  of  activities  (1)  through  (4)  in 
section  2627  of  the  PHS  Act  (42  U.S.C. 
300ff-35).  After  consideration  of 
comments  submitted,  the  CDC  will 
provide  a  summary'  of  comments 
receiyed  to  the  Secretary  as  part  of  the 
process  leading  to  the  Secretary's 
determination  required  by  Section  2626 
of  the  PHS  Act  (42  U.S.C.  300ff-34). 
DATES:  The  public  is  invited  to  submit 
comments  on  the  practice  of  activities 

(1)  through  (4)  in  Section  2627  pf  the 
PHS  Act  by  November  23,  1998. 
ADDRESSES:  Comments  should  be 
submitted  to:  Technical  Information  and 
Communication  Branch.  Division  of 
HI\'/AIDS  Prevention — Intervention. 
Research,  and  Support,  National  Center 
for  HIV,  STD  and  TB  Prevention, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  1600  Clifton  Road. 
NE.,  Mailstop  F-4'"c  Atlanta.  GA  30333. 
FOR  FURTHER  INFORMATION  CONTACT! 
Technical  Information  and 
Communication  Branch,  Division  of 
HIV/AIDS  Prevention — Intervention, 
Research,  and  Support,  National  Center 
for  HIV,  STD  and  TB  Prevention. 
Centers  for  Disease  Control  and 
Prevention  (CDC),  telephone  (404)  639- 
2072. 

SUPPLEMENTARY  INFORMATION:  Section 
2626(d)  of  the  Public  Health  Service  Act 
(42  U.S.C.  300ff-34).  directs  the 
Secretary  to  publish  in  the  Federal 
Register  "a  determination  of  whether  it 
has  become  a  routine  practice  in  the 
provision  of  health  care  in  the  United 
States  to  carry  out  each  of  the  activities 
described  in  paragraphs  (1)  through  (5) 
of  section  2627.  In  making  the 
determination,  the  Secretary  shall 
consult  with  the  States  and  with  other 
public  or  private  entities  that  have 
knowledge  or  experience  relevant  to  the 
determination."  The  activities  described 
in  section  2627  are  as  follows:  "(1)  In 
the  case  of  newborn  infants  who  are 
bom  in  the  State  and  whose  biological 
mothers  have  not  undergone  prenatal 
testing  for  HIV  disease,  that  each  such 
infant  undergo  testing  for  such  disease. 

(2)  That  the  results  of  such  testing  of  a 
newborn  infant  be  promptly  disclosed 
in  accordance  with  the  following,  as 
applicable  to  the  infant  involved:  (A)  To 
the  biological  mother  of  the  infant 
(without  regard  to  whether  she  is  the 
legal  guardian  of  the  infant).  (B)  If  the 
State  is  the  legal  guardian  of  the  infant: 
(i)  To  the  appropriate  official  of  the 
State  agency  with  responsibility  for  the 


care  of  the  infant,  (ii)  to  the  appropriate 
official  of  each  authorized  agency 
providing  assistance  in  the  placement  of 
the  infant,  (iii)  if  the  authorized  agency 
is  giving  significant  consideration  to 
approving  an  individual  as  a  foster 
parent  of  the  iiifant,  to  the  prospective 
adoptive  parent,  (iv)  if  the  authorized 
agency  is  giving  significant 
consideration  to  approving  an 
individual  as  an  adoptive  parent  of  the 
infant  to  the  prospective  adoptive 
parent.  (C)  If  neither  the  biological 
mother  nor  the  State  is  the  legal 
guardian  of  the  infant,  to  another  legal 
guardian  of  the  infant.  (D)  To  the  child's 
health  care  provider.  (3)  That,  in  the 
case  of  prenatal  testing  for  HIV  disease 
that  is  conducted  in  the  State,  the 
results  of  such  testing  be  promptly 
disclosed  to  the  pregnant  woman 
involved.  (4)  That,  in  disclosing  the  test 
results  to  an  individual  under  paragraph 
(2)  or  (3),  appropriate  counseling  on  the 
human  immunodeficiency  virus  be 
made  available  to  the  individual  (except 
in  the  case  of  a  disclosure  to  an  official 
of  a  State  or  an  authorized  agency)." 
The  requirement  of  Section  2627  (5)  was 
deleted  for  the  purposes  of  Section  2626 
through  a  subsequent  technical 
amendment  enacted  into  law. 

The  term  routine  practice  provided  in 
section  2626  (d)  was  not  defined  within 
the  statute  of  Public  Law  104-146  (42 
U.S.C.  300ff-34)  .  The  joint  explanatory 
statement  of  the  committee  on 
conference  included  the  following 
legislative  histor}'  on  page  46  of  the 
Conference  Report  104-545  regarding 
the  Secretary's  determination:  "(2) 
Within  2  years  following  the 
implementation  of  such  a  system,  the 
Secretary  will  make  a  determination 
whether  mandatory  HIV  testing  of  all 
infants  bom  in  the  U.S.  whose  mothers 
have  not  undergone  prenatal  HIV  testing 
has  become  a  routine  practice.  This 
determination  will  be  made  in 
consultation  with  States  and  experts." 

Section  2628  of  the  Public  Health 
Service  Act  (42  U.S.C.  300ff-36)  directs 
the  Secretary  to  request  that  the  Institute 
of  Medicine  (lOM)  of  the  National 
Academy  of  Sciences  evaluate  the 
extent  to  which  State  efforts  have  been 
effective  in  reducing  the  perinatal 
transmission  of  HIV  and  an  analysis  of 
the  existing  barriers  to  the  further 
reduction  in  such  transmission.  The 
lOM  assembled  a  14-member  expert 
committee  with  combined  expertise  in 
obstetrics  and  gynecology,  pediatrics, 
preventive  medicine,  and  other  relevant 
specialties,  social  and  behavioral 
sciences,  public  health  practice, 
epidemiology,  program  evaluation, 
health  services  research,  bioethics,  and 
public  health  law.  The  lOM  committee 
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reviewed  a  wide  variety  of  quantitative 
and  qualitative  infonnation  pertaining 
to  the  prevention  of  perinatal  HIV 
transmission.  To  augment  the 
cominittee's  two  public  workshops  and 
a  series  of  site  visits  through  which  the 
committee  consulted  a  wide  array  of 
state  and  local  public  health  officials 
and  other  policy  makers,  health  care 
providers,  consumers,  ethicists. 
advocacy  groups  for  women  and 
children  with  HIV  and  others  affected 
and  concerned  with  these  policy  issues. 

This  notice  will  build  upon  the 
testimony  and  material  already 
provided  to  the  lOM  as  part  of  its 
statutorily  required  evaluation  by 
seeking  any  additional  public  comment 
beyond  that  already  provided  to  the 
lOM  as  part  of  its  consultative  process. 
The  purpose  of  this  notice  is  not  to 
duplicate  the  testimony,  data  or  other 
information  and  background  material 
already  provided  to  the  lOM  committee 
through  its  workshops,  site  visits,  and 
other  information  gathering  and 
consultative  activities. 

Hated   November  3,  1998. 
!•  tfrey  P.  KopUn. 

Director.  Centers  for  Disease  Control  and 
PrevenUon  (CDC). 
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Approval  o'  an  Alternative 
Requirement  of  the  M.immography 
CKjality  Stancldrds  At    A  vail.ibility 

agency:  Food  and  Drug  Administration. 

MILS 

AcnoN:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  document  entitled 
"Approval  of  an  Alternative 
Requirement  of  the  Mammography 
Quality  Standards  Act"  (the  MQSA). 
The  MQSA  final  regulations  require  that 
the  coUimation  of  the  mammography 
unit  permit  the  x-ray  field  to  extend  to 
or  beyond  the  edges  of  the  image 
receptor.  FDA  has  approved  a  request 
from  General  Electric  (GE)  Medical 
Systems  for  an  alternative  to  the  MQSA 
requirement  to  apply  to  GE  Senographe 
mammographic  systems. 


ADORESStS;  ,sut)mii  written  requests  for 
single  copies  of  the  "Approval  of  an 
Alternative  Requirement  of  the 
Mammography  QuaHty  Standards  Act" 
document  to  the  Division  of 
Mammography  Quality  and  Radiation 
Programs.  Center  for  Devices  and 
Radiological  Health  (HFZ-240).  Food 
and  Drug  Administration,  1350  Piccard 
Dr..  Rockvilie.  MD  20850  Send  two  self 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  request,  or  fax 
your  request  to  301-594-3306.  See  the 
SUPPLf MENTAPY  INFORMATK5N  section  for 
ml'  if ;;. .ill I  ill  "II  uicciruuic  access  to  the 
alternative  requirement. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  L.  BurUian,  t^.iiter  fur  Devices 
and  Radiological  Health  (HFZ-240). 
Food  and  Drug  Administration.  1350 
Piccard  Dr..  Rockvilie.  MD  20850.  301- 
594-3332. 

SUPPtEMENTARY  INFORMATION: 
1.  H,>(  ki^ruund 

i  iiH  Mg.sA  final  regulations  in  21 
CFR  part  900  will  become  effective  on 
April  28.  1999.  Under 
§900.12(e)(5)(vii)(A)(2lCFR 
900.12(e)(5)(vii)(A)).  the  regulations  will 
require  that  the  coUimation  of  a 
mammography  unit  permit  the  x-ray 
field  to  extend  to  or  beyond  the  edges 
of  the  image  receptor.  This  provision 
was  made  because  some  faciUties 
stressed  the  importance  of  blackening 
the  x-ray  film  to  the  edges.  These 
facilities  stated  that  this  would  help 
eliminate  the  effect  of  view  box  light 
passing  through  the  unexposed  edges  of 
the  film  on  accuracy  of  interpretation. 
However,  the  current  Electronic  Product 
Radiation  Control  (EPRC)  performance 
standards  require  that  mammography 
units  be  manufactured  to  ensure  that  the 
x-ray  field  does  not  extend  beyond  the 
nonchest  wall  edges  of  the  image 
receptor 

Although  it  is  possible  for  a 
mammography  unit  to  meet  both  of 
these  sets  of  standards,  it  has  come  to 
the  agency's  attention  that  certain  GE 
models  were  designed  to  prevent  the  x- 
ray  field  from  reaching  the  nonchest 
wall  edges  of  the  image  receptor.  These 
models,  which  make  up  a  large 
proportion  of  the  mammography  units 
currently  in  use  in  facilities,  were 
designed  to  meet  the  EPRC  standard.  GE 
requested  that  an  alternative 
requirement  be  approved  that  would 
allow,  but  not  require,  the  x-ray  field  to 
extend  to  or  beyond  the  edge  of  the 
image  receptor,  permitting  continued 


use  of  the  presently  installed  units 
without  modification. 

Under  the  provisions  of  21  CFR 
900  18,  the  agency  granted  the  request 
for  an  alternative  requirement.  The 
alternative  requirement  apphes  to  all  GE 
Senographe  mammographic  systems 
including  models  500T.  SOOT,  700T. 
SOOT,  and  DMR. 

II   Klectronic  Access 

In  order  to  receive  a  copy  of  the 
"Approval  of  an  Alternative 
Requirement  of  the  Mammography 
Quality  Standards  Act"  to 
§900.12(e)(5)(vii)(A)  via  your  fax 
machine,  call  the  CDRH  Facts-On- 
Demand  system  at  800-899-0381  or 
301-^27-0111  from  the  touch-tone 
telephone.  At  the  first  voice  prompt 
press  1  to  access  the  Division  of  Small 
Manufacturers  Assistance  Facts,  at 
second  voice  prompt  press  2.  and  then 
enter  the  document  number  2249 
followed  by  the  pound  sign  (#)  Then 
follow  the  remaining  voice  prompts  to 
complete  your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  alternative  requirement  may  also 
do  so  using  the  World  Wide  Web 
(WWW).  The  Center  for  n.-vi.  ,-  ,„,d 
Radiological  Health  (CDKHi  iii„i:i!.iins 
an  entry  on  the  WWW  for  easy  access 
to  infonnation  including  text  graphic, 
and  files  that  may  be  downhjacied  to  a 
personal  computer  with  access  to  the 
WWW.  Updated  on  a  regular  basis,  the 
CDRH  home  page  includes  the 
"Approval  of  an  Alternative 
Requirement  of  the  Mammography 
Quality  Standards  Act"  to 
§900.i2(e)(5)(vii){A).  device  safety 
alerts.  Federal  Register  reprints. 
information  on  premarket  submissions 
(including  lists  of  approved  applications 
and  manufacturers'  addresses),  small 
manufacturers'  assistance,  information 
on  video  conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  "http://www.  fda.gov/  cdrh". 
"Approval  of  an  Alternative 
Requirement  of  the  Mammography 
Quality  Standards  Act"  to 
§900.12(e)(5)(vii)(A)  will  be  available  at 
"http://www.fda.gov/cdrh/ 
dmqrp.html". 

Dated:  October  28,  1998. 
D.B.  Burlington, 

Director.  Center  for  Devices  and  Radiological 
Health 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  97N-04471 

Protection  of  Human  Subjects: 
Categories  of  Research  That  May  Be 
Reviewed  by  the  Institutional  Review 
Board  (IRB)  Through  an  Expedited 
Review  Procedure 

AGENCY:  Food  and  Drug  Administration, 

HHS^ 

action:  Notice. 

SUMMARY:  On  November  10.  1997.  the 
Food  and  Drug  .administration  (FDA), 
in  consultation  with  the  Office  for 
Protection  from  Research  Risks  (OPRR) 
at  the  National  Institutes  of  Health, 
requested  written  comments  relating  to 
the  proposed  republication  of  the  list 
that  identifies  certain  research  activities 
involving  human  subjects  that  may  be 
reviewed  by  the  Institutional  Review 
Board  (IRB)  through  the  expedited 
review  procedure  authorized  in  21  CFR 
56.110,  The  comment  period  closed  on 
March  10.  1998.  FDA  and  OPRR 
received  a  combined  total  of  108 
comments.  After  a  review  of  the 
comments.  FDA  and  OPRR  are  now 
simultaneously  publishing  identical 
revised  lists  of  categories  of  research 
activities  that  may  be  reviewed  by  the 
IRB  through  the  expedited  review 
procedure. 

EFFECTIVE  DATE:  The  revised  list  is 
effective  November  9,  1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
W.  Goebel,  Ir.,  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration,  SfiOO  Fishers  Lane, 
Rockvilie,  MD  2(18,t7.  301-827-1685. 

SUPPLEMENTARY  INFORMATION:  The  FDA 
regulations  for  jirotection  of  human 
subjects  c:an  be  found  under  part  50  (21 
CFR  part  50).  and  the  regulations  for  the 
IRB's  can  be  found  under  part  56  (21 
CFR  part  56).  The  regulations  require, 
with  limited  exceptions,  obtaining  and 
documenting  legally  effective  informed 
consent  for  all  human  subjects  of 
research  on  FDA  regulated  products  and 
review  of  research  involving  human 
subjects  by  an  IRB. 

Section  56,110  provides  for  expedited 
IRB  review  procedures  for  certain 
categories  of  research  involving  no  more 
than  minimal  risk,  and  for  minor 
changes  in  previouslv  approved 
research  during  the  period  for  which 
approval  is  authorized.  The  list  that  is 
referenced  in  §  5fi  linfal  was  originally 
published  in  the  Federal  Register  of 
January  27,  1981  (46  FR  8980),  as  a 
notice  of  a  list  of  research  activities  that 


could  be  reviewed  by  the  IRB  through 
the  expedited  review  procedures  set 
forth  in  the  FDA's  regulations.  OPRR 
has  a  separate  codification  that 
references  the  Expedited  Review  List  for 
matters  under  the  Department  of  Health 
and  Human  Services'  (HHS)  jurisdiction 
(45  CFR  part  46).  The  HHS  list  was 
published  in  the  Federal  Register  on 
January  26,  1981  (46  FR  8392).  The  FDA 
and  HHS  lists  published  in  1981  differ 
slightly,  in  that  item  nine  on  the  HHS 
list,  concerning  research  on  individual 
or  group  behavior,  pertains  only  to  45 
CFR  46.110.  Because  behavioral 
research  is  not  specifically  regulated  by 
FDA.  that  category  was  not  included  in 
the  list  published  by  FDA. 

The  comments  received  in  response  to 
the  November  10,  1997  (62  FR  60607). 
proposal  by  FDA  and  OPRR  to  revise  the 
1981  expedited  review  list 
overwhelmingly  supported  the 
proposed  revision  of  the  list.  Three 
comments  indicated  that  there  should 
be  no  expedited  review  available  at  all. 
These  comments  misunderstood  the 
purpose  of  expedited  review,  expressing 
concern  that  allowing  expedited  IRB 
review  also  removes  the  requirement  for 
informed  consent  of  study  subjects.  FDA 
and  OPRR  disagree  with  these  three 
comments  and  believe  that  expedited 
review  is  an  appropriate  part  of  the  IRB 
review  process.  In  addition,  deleting  the 
expedited  review  process  would  require 
a  regulatory  change  to  section  110  of  the 
Federal  Policy,  which  is  beyond  the 
scope  of  this  revision.  However,  in 
response  to  these  conmients  paragraph 
(E)  has  been  added  to  the  Applicability 
section  I  of  this  document  to  make  it 
clear  that  the  standard  requirements  for 
informed  consent  must  be  met 
regardless  of  the  type  of  review — 
expedited  or  convened — utilized  by  the 
IRB. 

The  following  discussion  summarizes 
the  108  comments  received  and  the 
resulting  changes.  In  response  to  over  40 
comments  expressing  concern  that  the 
general  principles  that  apply  to  all 
research  categories  could  be  easily 
misinterpreted,  the  introductory 
paragraph  to  the  1981  list  has  been 
reformatted  into  six  general  principles 
that  apply  to  the  entire  list.  "The 
parenthetical  in  the  introductorj' 
sentence  to  the  1981  list  "(carried  out 
through  standard  methods)"  has  been 
deleted  in  response  to  comments  that 
this  phrase  served  no  particular  purpose 
in  the  1981  list. 

The  reformatted  general  principles  are 
set  forth  in  paragraphs  (A)  through  (G). 
Paragraph  (C)  makes  it  clear  that  the  IRB 
must  consider,  for  all  categories, 
whether  identification  of  the  subjects  or 
their  responses  would  reasonably  place 


them  at  risk  of  criminal  or  civil  liability 
or  be  damaging  to  the  subjects'  financial 
standing,  employability,  insurability, 
reputation,  or  be  stigmatizing,  unless 
reasonable  and  appropriate  protections 
will  be  implemented  so  that  risks 
related  to  invasion  of  privacy  and 
breach  of  confidentiality  are  no  greater 
than  minimal.  At  the  time  of  the 
publication  of  the  1981  list,  FDA 
routinely  considered  only  the  medical 
risk  to  subjects  in  determining  whether 
a  study  imparted  greater  than  minimal 
risk.  Since  that  time,  the  scope  of 
research  projects  that  are  under  FDA 
purview  has  expanded  to  include 
activities  that  could  place  the  subjects  at 
risk  for  the  harms  listed  in  paragraph 
(C).  Therefore,  the  IRB's  reviewing 
studies  of  FDA  regulated  products  may 
need  to  consider  the  listed  nonmedical 
harms.  For  certain  studies  subject  to 
regulation  under  45  CFR  part  46,  these 
concerns  have  always  been  implicit  in 
determining  whether  an  activity  is  a 
minimal  risk  activity.  The  words 
"insurability"  and  "be  stigmatizing" 
have  been  added  to  the  new  list  to  help 
ensure  that  the  IRB's  consider  these 
potential  risks  during  their  review. 

Two  comments  point  out  that 
classified  research  must  be  reviewed  by 
the  IRB  at  a  convened  meeting.  FDA  and 
OPRR  agree  and  have  added  paragraph 
(D).  which  prohibits  expedited  review 
for  classified  research  involving  human 
subjects.  This  is  in  accordance  with  the 
March  27. 1997.  Presidential 
memorandum  that  proposed  the 
elimination  of  an  expedited  review 
procedure  for  all  classified  research 
involving  human  subjects. 

Paragraph  (E)  serves  as  a  reminder  to 
the  IRB's  that  informed  consent  and 
expedited  review  are  two  totally 
separate  issues.  This  responds  to 
concerns  that  allowing  an  increase  in 
the  scope  of  research  eligible  for 
expedited  review  would  result  in  more 
waivers  of  informed  consent.  Research 
reviewed  under  the  expedited  review 
procedure  is  not  necessarily  eUgible  for 
waiver  or  alteration  of  informed 
consent.  All  research,  regardless  of 
whether  it  meets  the  conditions  for 
expedited  IRB  review,  must  conform  to 
the  applicable  requirements  for 
obtaining  and  documenting  informed 
consent.  Informed  consent  must  be 
obtained  and  documented  unless  the 
research  meets  one  of  the  conditions  for 
waiving,  excepting,  or  otherwise 
altering  the  informed  consent 
requirements  that  are  set  forth  in  45  CFR 
46.116  and  46.117,  and  §§  50.23.  50.24. 
and  56.109(c). 

The  list  of  research  eligible  for 
expedited  review  continues  to  fall  into 
nine  categories.  Category  one. 
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enumerated  as  category  nine  on  the 
1981  list,  addresses  the  availability  of 
expedited  review  for  marketed  dnigs 
and  devices.  This  category  now  contains 
citations  to  the  investigational  drug  and 
device  regulations  and  provides  when 
expedited  review  of  research  on 
marketed  drugs  (including  biologies) 
would  not  be  appropriate.  This 
modification  was  in  respon.se  to  five 
comments  that  raised  questions  about 
these  issues.  FDA  and  OPRR  on  their 
own  initiative  have  added  wording  to 
set  out  in  greater  detail  the  conditions 
that  must  be  met  in  order  for  an  IRB  to 
review  research  with  a  medical  device 
using  expedited  procedures. 

Over  45  comments  suggested  certain 
changes  to  proposed  category  two, 
formerly  category  four  in  the  1981  list, 
addressing  the  collection  of  blood.  The 
suggested  changes  include  addition  of 
many  specific  conditions,  including 
limits  on  the  amount  withdrawn, 
collection  procedures,  and  limits  on  the 
physical  condition  of  the  subjects.  In 
response  to  these  suggestions,  the 
category  has  been  reorganized  to  set 
general  limits  that  the  specific 
procedure  must  meet.  The  procedures 
for  the  collection  of  blood  now  include 
finger  stick,  heel  stick,  ear  stick,  and 
venipuncture.  The  four  proposed 
subcategories  were  recombined  as  two 
separate  subcategories.  The  critical 
issues  to  be  considered  include  weight, 
physical  condition,  and  amount  of 
blood  to  be  collected.  The  first 
subcategory  (a)  cone  ems  healthy 
nonpregnant  adults.  The  second 
subcategory  (b)  concerns  all  other  adults 
and  children.  For  this  second 
subcategory,  the  IRB  will  need  to  make 
certain  judgments  including: 
Consideration  for  the  age.  weight,  and 
health  of  the  subjects  in  light  of  the 
amount  of  blood  to  be  collected,  the 
frequency  with  which  it  will  be 
collected,  and  the  collection  procedure. 
The  final  sentence  of  subcategory  (b) 
reads:  "For  these  subjects,  the  amount 
drawn  may  not  exceed  the  lesser  of  50 
mL  or  3  mL  per  kg  in  an  8-week  period 
and  collection  may  not  occur  more  than 
2  times  per  week."  While  an  expedited 
review  of  research  involving  pregnant 
women  is  permissible  under  the  revised 
section,  this  last  santence  makes  it  clear 
that  the  amount  of  blood  that  can  be 
drawn  is  subject  to  limitations  greater 
than  those  on  healthy  nonpregnant 
aduhs.  Also  in  response  to  public 
comment,  the  proposed  phrase 
"medically  vulnerable  adults"  has  been 
deleted. 

More  than  24  comments  were 
received  regarding  category  three,  which 
was  previously  categories  one  and  two 
in  the  1981  list,  addressing  the 


collection  of  biological  specimens. 
Some  of  the  comments  requested 
inclusion  of  specific  procedures,  such  as 
throat  cultures  and  pap  smears.  Some  of 
the  comments  requested  the  category  be 
rephrased  as  a  general  limit,  setting  out 
as  examples  the  types  of  specimens  and 
conditions  for  collection.  In  response  to 
these  comments,  new  category  three  has 
been  reorganized  to  limit  the  manner  of 
collection  to  noninvasive  means.  The 
list  of  specific  types  of  biological 
specimens  is  now  included  as  examples 
of  the  types  of  procedures  that  could  fall 
within  this  category. 

Categories  four  and  five  on  the 
proposed  list  have  been  combined  into 
one  new  category,  category-  five, 
addressing  research  involving  materials 
collected  or  which  will  be  collected 
solely  for  nonresearch  purposes.  This 
new  category  five  was  formed  in 
response  to  comments  that  raised 
questions  about  why  the  two  categories 
separated  out  existing  and  prosjjectively 
collected  materials.  The  term 
"nonresearch  purposes"  was 
maintained  in  new  category  five  to 
describe  the  origins  of  the  research 
materials. 

An  explanatory  note  has  been  added 
to  categories  five  and  seven  to  clarify 
that  some  research  described  in  these 
categories  may  be  exempt  from  the  IRB 
review  under  45  CFR  46.101  of  the  HHS 
regulations  for  the  protection  of  human 
subjects.  Thus,  the  listing  of  those 
categories  refers  only  to  nonexempt 
research. 

Category  six  on  the  list  proposed  in 
November  1997  has  become  category 
four  on  the  revised  list  and  addresses 
the  collection  of  data  through 
noninvasive  procedures.  In  response  to 
several  comments  that  raised  concerns 
about  the  use  of  anesthesia  and  sedation 
with  magnetic  resonance  imaging 
procedures,  expedited  review  will  not 
be  allowed  for  any  procedure  employing 
anesthesia  or  sedation.  In  response  to 
more  than  24  comments,  the  general 
term  "noninvasive  procedures"  now 
applies  to  all  procedures  in  this 
category.  The  specific  procedures  to  " 
which  expedited  review  was  limited  in 
proposed  category  six.  are  included  in 
new  category  four  as  examples  of  the 
types  of  procedures  that  could  qualify 
for  expedited  review.  FDA  and  OPRR, 
on  their  own  initiative,  added  wording 
to  clarify  that  studies  intended  to 
evaluate  the  safety  and  effectiveness  of 
medical  devices  or  using  medical 
devices  that  are  not  cleared  or  approved 
for  marketing  by  FDA  are  generally  not 
eligible  for  expedited  review. 

Category  seven  on  the  proposed  list  is 
now  category  six  on  the  revised  list  and 
deals  with  the  collection  of  data  from 


voice,  video,  digital,  or  image 
recordings.  In  the  proposal,  the  IRB  was 
to  consider  certain  risks  to  the  subjects 
in  this  category  before  granting 
expedited  review.  In  response  to  several 
comments  that  inquired  why  only  this 
type  of  research  should  receive  this 
consideration,  it  was  incorporated  as  a 
guiding  principle  in  the  Applicability 
section  I  of  this  document  and  is  no 
longer  simply  specific  to  this  category. 
Category  eight  on  the  proposed  list  is 
now  category  seven  on  the  revised  list. 
This  category  was  added  to  the  1981  list 
with  the  proposal  and  concerns  research 
on  individual  or  group  characteristics  or 
behavior.  At  the  time  of  the  publication 
of  the  1981  list,  this  category  was  not 
included  in  the  FDA  list  because  FDA 
routinely  considered  only  the  medical 
risk  to  subjects  in  determining  whether 
a  study  imparted  greater  than  minimal 
risk.  Since  that  time,  the  scope  of 
rese£ut:h  projects  that  are  under  FDA 
purview  has  expanded  to  include 
activities  that  are  listed  in  new  category 
seven.  Therefore,  studies  related  to 
FDA-regulated  products  might  employ 
such  methodology. 

Over  30  comments  requested  this 
category  be  simplified  and  rephrased  so 
that  researchers  and  IRB's  could  more 
readily  determine  whether  their  study  is 
eligible  for  expedited  review.  In 
response,  the  following  changes  have 
been  made.  The  condition  that  the 
research  does  not  involve  "stress"  has 
been  deleted;  the  subsections  in  the 
proposed  list  have  been  combined  to 
eliminate  the  distinction  between 
research  involving  adults  and  research 
involving  children;  research  on  oral 
history  has  been  included  in  response  to 
six  comments;  and  specific  research  and 
research  techniques  have  been  noted. 
The  category  has  been  reorganized  to 
include  research  involving  motivation, 
identity,  language,  communication, 
cultural  beliefs  or  practices,  and  social 
behavior  as  examples  of  research  on 
individual  or  group  characteristics  or 
behavior.  Methods  of  conducting  such 
research  are  now  separately  listed  and 
have  been  expanded  to  include  oral 
history,  program  evaluation,  human 
factors  evaluation,  and  quality 
assurance  methodologies.  As  in  new 
category  six.  the  qualification  that 
requires  consideration  of  certain  kinds 
of  risks  to  subjects  has  been  deleted 
from  this  category,  as  it  is  now  a  general 
guiding  principle,  (C),  which  applies  to 
the  entire  list. 

Category  nine  on  the  proposed  list, 
research  previously  approved  by  the 
convened  IRB,  received  more  than  50 
comments  explicitly  applauding  this 
category.  It  has  now  been  divided  into 
new  categories  eight  and  nine.  New 


category  eight  identifies  three  situations 
in  which  research  that  is  greater  than 
minimal  risk  and  has  been  initially 
reviewed  by  the  convened  IRB.  could 
undergo  subsequent  continuing  review 
by  the  expedited  review  procedure.  The 
new  category  nine  concerns  continuing 
review  of  research  that  is  not  greater 
than  minimal  risk,  but  had  to  undergo 
initial  review  by  a  convened  IRB 
because  it  did  not  meet  the  criteria  of 
categories  two  through  seven  on  this 
list. 

Certain  other  minimal  changes  have 
been  made  for  editorial  purposes  or  to 
clarify  certain  words  that  were  used  in 
the  proposed  list.  Accordingly,  the  list 
of  categories  of  research  which  may  be 
reviewed  by  the  IRB  through  an 
expedited  review  procedure  is  amended 
as  set  forth: 

Categories  of  Research  That  May  Be 
Reviewed  by  the  Institutional  Review 
Board  (IRB)  Through  an  Kxpedited 
Review  Procedure  ' 

Applicability 

(A)  Research  activites  that  (1)  present 
no  more  than  mimimal  risk  to  human 
subjects,  and  (2)  involve  only 
procedures  listed  in  one  or  more  of  the 
following  categories,  may  be  reviewed 
by  the  IRB  through  the  expedited  review 
procedure  authorized  by  45  CFR  46.110 
and  21  CFR  56.110.  The  activities  listed 
should  not  be  deemed  to  be  of  minimal 
risk  simply  because  they  are  included 
on  this  list.  Inclusion  on  this  list  merely 
means  that  the  activity  is  eligible  for 
review  through  the  expedited  review 
procedure  when  the  specific 
circumstances  of  the  proposed  research 
involve  no  more  than  minimal  risk  to 
human  subjects. 

(B)  The  categories  in  this  list  apply 
regardless  of  the  age  of  subjects,  except 
as  noted. 

(C)  The  expedited  review  procedure 
may  not  be  used  where  identification  of 
the  subjects  and/or  their  responses 
would  reasonably  place  them  at  risk  of 
criminal  or  civil  liability  or  be  damaging 
to  the  subjects'  financial  standing, 
employability,  insurability,  reputation, 
or  be  stigmatizing,  unless  reasonable 
and  appropriate  protections  will  be 
implemented  so  that  risks  related  to 
invasion  of  privacy  and  breach  of 
confidentiality  are  no  greater  than 
minimal. 

(D)  The  expedited  review  procedure 
may  not  be  used  for  classified  research 
involving  human  subjects. 


(E)  IRBs  are  reminded  that  the 
standard  requirements  for  informed 
consent  (or  its  waiver,  alteration,  or 
exception)  apply  regardless  of  the  type 
of  review — expedited  or  convened — 
utilized  by  the  IRB. 

(F)  Categories  one  (1)  through  seven 
(7)  pertain  to  both  initial  and  continuing 
IRB  review. 

Research  Categories 

(1)  Clinical  studies  of  drugs  and 
medical  devices  only  when  condition 
(a)  or  (b)  is  met. 

(a)  Research  on  drugs  for  which  an 
investigational  new  drug  application  (21 
CFR  Part  312)  is  not  required. 

(Note:  Research  on  marketed  drugs  that 
significantiy  increases  the  risks  or  decreases 
the  acceptability  of  the  risks  associated  with 
the  use  of  the  product  is  not  eligible  for 
expedited  review.) 

(b)  Research  on  medical  devices  for 
which  (i)  an  investigational  device 
exemption  application  (21  CFR  Part 
812)  is  not  required;  or  (ii)  the  medical 
device  is  cleared/approved  for 
marketing  and  the  medical  device  is 
being  used  in  accordance  with  its 
cleared/approved  labeling. 

(2)  Collection  of  blood  samples  by 
finger  stick,  heel  stick,  ear  stick,  or 
venipuncture  as  follows: 

(a)  From  healthy,  nonpregnant  adults 
who  weigh  at  least  110  pounds.  For 
these  subjects,  the  amounts  drawn  may 
not  exceed  550  ml  in  an  8  week  period 
and  collection  may  not  occur  more 
frequently  than  2  times  per  week;  or 

(b)  from  other  adults  and  children, ^ 
considering  the  age,  weight,  and  health 
of  the  subjects,  the  collection  procedure, 
the  amount  of  blood  to  be  collected,  the 
frequency  with  which  it  will  be 
collected.  For  these  subjects,  the  amount 
drawn  may  not  exceed  the  lesser  of  50 
ml  or  3  ml  per  kg  in  an  8  week  period 
and  collection  may  not  occur  more 
frequently  than  2  times  per  week. 

(3)  Prospective  collection  of  biological 
specimens  for  research  purposes  by 
noninvasive  means. 

Examples:  (a)  hair  and  nail  clippings 
in  a  nondisfiguring  manner;  (b) 
deciduous  teeth  at  time  of  exfoliation  or 
if  routine  patient  care  indicates  a  need 
for  extraction;  (c)  permanent  teeth  if 
routine  patient  care  indicates  a  need  for 
extraction;  (d)  excreta  and  external 
secretions  (including  sweat);  (e) 
uncarmulated  saliva  collected  either  in 
an  unstimulated  fashion  or  stimulated 
by  chewing  gumbase  or  wax  or  by 


'  An  expedited  review  procedure  consists  of  a 
review  of  research  involving  human  subjects  by  the 
IRB  chairperson  or  by  one  or  more  experienced 
reviewers  designated  by  the  chairperson  from 
among  members  of  the  IRB  in  accordance  with  the 
requirements  set  forth  in  45  CFR  46.110. 


'Children  are  defined  in  the  HHS  regulations  as 
"persons  who  have  not  attained  the  legal  age  for 
consent  to  treatments  or  procedures  involved  in  the 
research,  under  the  applicable  law  of  the 
jurisdiction  in  which  the  research  will  be 
conducted."  45  CFR  46.402(a). 


applying  a  dilute  citric  solution  to  the 
tongue;  (f)  placenta  removed  at  delivery; 
(g)  amniotic  fluid  obtained  at  the  time 
of  rupture  of  the  membrane  prior  to  or 
during  labor:  (h)  supra-  and  subgingival 
dental  plaque  and  calculus,  provided 
the  collection  procedure  is  not  more 
invasive  than  routine  prophylatic 
scaling  of  the  teeth  and  the  process  is 
accomplished  in  accordance  with 
accepted  prophylactic  techniques;  (i) 
mucosal  and  skin  cells  collected  by 
buccal  scraping  or  swab,  skin  swab,  or 
mouth  washings;  (j)  sputum  collected 
after  saline  mist  nebulization. 

(4)  Collection  of  data  through 
noninvasive  procedures  (not  involving 
general  anesthesia  or  sedation)  routinely 
employed  in  clinical  practice,  excluding 
procedures  involving  x-rays  or 
microwaves.  Where  medical  devices  are 
employed,  they  must  be  cleared/ 
approved  for  marketing.  (Studies 
intended  to  evaluate  the  safety  and 
effectiveness  of  the  medical  device  are 
not  generally  eligible  for  expedited 
review,  including  studies  of  cleared 
medical  devices  for  new  indications.) 

Examples:  (a)  physical  sensors  that 
are  applied  either  to  the  surface  of  the 
body  or  at  a  distance  and  do  not  involve 
input  of  significant  amounts  of  energy 
into  the  subject  or  an  invasion  of  the 
subject's  privacy;  (b)  weighing  or  testing 
sensory  acuity;  (c)  magnetic  resonance 
imaging;  (d)  electrocardiography, 
electroencephalography,  thermography, 
detection  of  naturally  occurring 
radioactivity,  electroretinography, 
ultrasound,  diagnostic  infrared  imaging, 
doppler  blood  flow,  and 
echocardiography;  (e)  moderate 
exercise,  muscular  strength  testing, 
body  composition  assessment,  and 
flexibility  testing  where  appropriate 
given  the  age.  weight,  and  health  of  the 
individual. 

(5)  Research  involving  materials  (data, 
documents,  records,  or  specimens)  that 
have  been  collected  or  will  be  collected 
solely  for  nonresearch  purposes  (such  as 
medical  treatment  or  diagnosis). 

(Note:  Some  research  in  this  category  may  be 
exempt  from  the  HHS  regulations  for  the 
protection  of  human  subjects.  45  CFB 
46.10]lbj(4).  This  listing  refers  only  to 
research  that  is  not  exempt.) 

(6)  Collection  of  data  from  voice, 
video,  digital,  or  image  recordings  made 
for  research  purposes. 

(7)  Research  on  individual  or  group 
characteristics  or  behavior  (including, 
but  not  limited  to,  research  on 
perception,  cognition,  motivation, 
identity,  language,  communication, 
cultural  beliefs  or  practices,  and  social 
behavior)  or  research  employing  survey, 
interview,  oral  history,  focus  group. 
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program  evaluation,  human  factors 
evaluation,  or  quality  assurance 
methodologies. 

(Note:  Some  research  in  this  category  may  bo 
exempt  from  the  HHS  regulations  for  the 
protection  of  human  subjects.  45  CFR 
46.101(b)(2)  and  (b)(3).  This  listing  refers 
only  to  research  that  is  not  exempt. ) 

(8)  Continuing  review  of  research 
previously  approved  by  the  convened 
IRB  as  follows; 

(a)  Where  (i)  the  research  is 
permanently  closed  to  the  enrollment  of 
new  subjects;  (ii)  all  subjects  have 
completed  all  research-related 
interventions;  and  (iii)  the  research 
remains  active  only  for  long-term 
follow-up  of  subjects;  or 

(b)  Where  no  subjects  have  been 
enrolled  and  no  additional  risks  have 
been  identified;  or 

(c)  Where  the  remaining  research 
activities  are  limited  to  data  analysis. 

(9)  Continuing  review  of  research,  not 
conducted  under  an  investigational  new 
drug  application  or  investigational 
device  exemption  where  categories  two 
(2)  through  eight  (8)  do  not  apply  but 
the  IRB  has  determined  and 
docimiented  at  a  convened  meeting  that 
the  research  involves  no  greater  than 
minimal  risk  and  no  additional  risks 
have  been  identified 

Dated   November  2.  1998 

'A  !lli,lin    K     Hiil>*>,(;  li. 

Histx  /(7(r  1  .oiiimissioner  for  Policy 
Coordination. 
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DEPARTMENT  QP  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Do<  u'T>«rt  !(>epnflef    mCFA    06^0] 

Agency  information  Collection 
Activities    Propos«KJ  Colie<:tion; 
Comment  Request 

*  .f  ncy:  Health  Care  Financing 
.'Kaministration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment, 
hiterested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 


f>erformance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quaUty. 
utility,  and  clarity  of  the  information  to 
bo  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  ctirrently 
approved  collection;  TitJe  of 
Information  Collection:  Team 
Composition  and  Workload  Report  and 
Supporting  Regulations  in  42  CFR 
493.1-493.2001;  Form  No.   HCFA -0670 
(OMB#  0938-0583);  Use:  This  form 
requests  resource  utilization 
information  on  Medicare  and  Medicaid 
providers.  suppUers.  and  CLIA 
laboratories.  The  data  is  used  to 
determine  Federal  reimbursement  for  all 
particifwting  health  care  facihties  that 
accept  Medicare  and  Medicaid 
beneficiaries.;  Frequency:  As  needed; 
Affected  Public:  State.  Local,  and  Tribal 
Government,  Business  or  other  for- 
profit,  and  Not-for-profit  institutions; 
Number  of  Respondents:  53;  Total 
Annual  Responses:  449,252:  Total 
Annual  Hours:  71,667. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFAs  Web 
Site  address  at  http;//www  hcfa.gov/ 
regs/prdact95.htm.  or  E-mail  your 
request,  including  your  address,  phone 
number.  OMB  number,  and  HCFA 
document  identifier,  to 
Faperwork®hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Louis  Blank.  Room  N2-14- 
26,  7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  November  2.  1998 
lohn  P.  Burka  m, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services.  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 
|FR  Doc  98-29959  Filed  11-6-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identtfler:  HCFA-R-250] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration 

In  compliance  witli  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  .Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  pubUshing  the 
following  svimmarv  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspeci  of  this 
collection  of  information,  including  any 
of  the  following  subjects  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  a^enrys  functions; 
(2)  the  accural  \  nf  thv  estimated 
burden;  (3)  ways  to  t'nh.ince  the  quality. 
utility,  and  clarity  nf  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  rnllection  techniques  or 
other  fiiriTis  nf  information  technology  to 
minimize  the  infomiation  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currrnf  Iv 
approved  collection. 

Title  of  Information  Collection: 
Skilled  Nursing  Facility  (SNF)  Resident 
Assessment  MDS  Data  and  Supporting 
Regulations  in  42  CFR  413.343  and 
424.32. 

Form  No.:  HCFA    R-250  (OMB# 
0938-0739) 

Use:  Skilled  Nursing  Facilities  (SNF's) 
are  required  to  submit  Resident 
Assessment  Data  as  described  at  42  CFR. 
483.20  in  the  iiirtniif  r  nt'<:essary  to 
administer  lh»>  paynu'nt  rate 
methodology  descnbed  in  42  CFR, 
413.337.  Pursuant  to  sm  tlons  4204fb) 
and  4214(d)  of  OBKA  I'm/,  the  current 
requirements  related  to  the  submission 
and  retention  of  resident  assessment 
data  for  the  5th.  30th  and  60th  days 
following  admission,  necessary  to 
administer  the  payment  rate 
methodology  described  in  413.337,  is 
subject  to  the  Paperwork  Reduction  Act. 
Frequency:  Monthly. 
Affected  Public:  Business  or  other  for- 
profit,  and  Not-for-profit. 
Number  of  Respondents:  17.000. 
Total  Annual  Responses:  204.000. 
Total  Annual  Hours:  3.865.885. 
To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
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proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http;//vv^'w. hcfa.gov/ 
regs/prdact95.hlm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA.  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Dawn  Willinghan,  Room  N2- 
14-26,  7500  Security  Boulevard. 
Baltimore,  Maryland  21244-1850. 

Dated:  November  2.  1998. 
John  P  Burke  IB, 

HCFA  Heports  Clearance  Officer.  HCFA  Office 
of  Information  Services.  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
(FR  Doc.  98-29960  Filed  11-6-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier:  HCFA-250,254] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(<f)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 


of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Medicare 
Secondary  Payer  Information  Collection 
and  Supporting  Regulations  42  CFR 
489.20;  Form  No.:  HCFA-250,254  OMB 
#  0938-0214;  L/se;  This  questionnaire 
will  collect  information  from 
beneficiaries  on  health  insurance 
coverage  that  is  primary  to  Medicare. 
This  information  is  necessar}'  in  order 
for  HCFA  to  identify  those  Medicare 
beneficiaries  who  have  group  health 
insurance  that  would  pay  before 
Medicare,  resulting  in  savings  to  the 
Medicare  Trust  Fund.  Medicare 
Secondary  Payer  (MSP)  is  essentially 
the  same  concept  known  in  the  private 
insurance  industry  as  coordination  of 
benefits,  and  refers  to  those  situations 
where  Medicare  does  not  have  primary 
responsibility  for  paying  the  medical 
expenses  of  a  Medicare  beneficiary. 
HCFA  contracts  with  health  insuring 
organizations,  herein  referred  to  as 
intermediaries  and  carriers,  to  process 
Medicare  claims.  HCFA  charges  its 
Medicare  intermediaries  and  carriers 
with  various  tasks  to  detect  MSP  cases; 
develops  and  disseminates  tools  to 
enable  them  to  better  perform  their 
tasks;  and  monitors  their  performance  in 
achievement  of  their  assigned  MSP 
functions.  Because  intermediaries  and 
carriers  are  also  marketing  health 
insurance  products  that  may  have 
liability  when  Medicare  is  secondary, 
the  MSP  provisions  create  the  potential 
for  conflict  of  interest.  Recognizing  this 
inherent  conflict,  HCFA  has  taken  steps 
to  ensure  that  its  intermediaries  and 
carriers  process  claims  in  accordance 
with  the  MSP  provisions,  regardless  of 
what  other  insurer  is  primary. 
Frequency:  One  time  only;  Affected 
Public:  Individuals  or  Households; 
Number  of  Respondents:  14,204,000; 
Total  Annual  Responses:  14,204,000; 
Total  Annual  Hours:  773,240. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above.  E-mail 
your  request,  including  your  address 
and  phone  number,  to 


Pai)erwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention;  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC.  20503. 

Dated:  October  28,  1998. 
John  P.  Burke  IH, 

HCFA  Reports  Clearance  Officer.  HCFA. 
Office  of  Information  Services.  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards 
|FR  Doc  98-2^961  Filed  11-6-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  lnsF>ector  Gene-'a 

Program  Exclusions   Oc!ot>e'  lyQf 

AGENCY:  Office  of  Inspector  General. 
HHS 

ACTION:  Notice  of  program  exclusions. 

During  the  month  of  October  1998. 
the  HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  under 
the  Medicare,  Medicaid,  and  all  Federal 
Health  Care  programs.  In  addition,  no 
program  payment  is  made  to  any 
business  or  facility,  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  free  to 
decide  for  themselves  whether  they  will 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national 
effect  and  also  apply  to  all  Executive 
Branch  procurement  and  non- 
procurement  programs  and  activities. 


Subject,  aty,  state 


Effective 
date 


PROGRAM-RELATED  CONVICTIONS 

Abad,  Tony,  Miami,  FL  

Anderson,  Louetta  Mae,  Houston,  TX 

Andrews,  Charles  D,  Atlanta,  GA - 

Arocha,  Alejandro,  Miami,  FL  — •- 


11/19/1998 
11/19/1998 
11/19/1998 
11/19/1998 
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Subject,  city,  stale 


Better  Health  Care,  Inc  .  Palmouth,  ME  

BJiss.  Chnstopher  E,  Attletxxo.  MA  _ 

Bomtxno,  Aesthof  L.  Miami,  FL  

Cash,  Joann  Fletcher,  East  Point.  GA  

CDA  Me<*cal  Transport.  Atlanta.  GA 

CJarK.  John  Rollard,  JaduonviOe,  NC  

Cott.  Mary  Ehzabeth,  Falmouth,  ME 

Dougtes,  Dawn  Moore,  New  Port  FUchey.TL 

Feliu,  Omar,  Miami.  FL  

FieWs.  Becky  D.  Ockeyvitle.  Wl  _, 

Glover,  J  Michael.  Texart<ana,  TX  

Harvey.  Michael.  Spnngf»eW,  IL 

Headrk*.  Ten  Taytor,  S  Pittsburg.  TN  

Johnson.  Henry,  Mililani,  HI 

Lab  I,  Inc.  Ravenna.  OH  

Lima,  Susy.  Miami.  FL  

Mayt)erry,  Mane  Victona.  SouthfieW,  Ml  

Nddarajan,  Annamah.  Birmingham,  AL  

.Neill.  William  A.  Hiram.  OH   „ 

Newport  Center,  Inc.  Battle  Creek.  Ml  

Olson.  Robert  C,  Neptune  Beach,  FL  

Part<s»de  Mental  Health.  Inc,  Detrort,  Ml 

Pendleton.  Dane.  Jonesboro.  GA  

Peterson  Enterpnses.  Inc,  Columbus,  OH  

Pina.  Stephen  A,  PhtJadelphia,  PA  

Podnguez.  Gerardo.  Miami.  FL  

Rodriguez.  Ever,  Miami.  FL  

RuKtez,  Son  Estela,  Miami,  FL  

S  *  S  Convalescent  Transport.  Decatur,  GA  .. 

Schreier,  Steve,  W  BtoomfieW,  Ml  ....„ 

Smith,  Betty  A.  Columtxjs,  OH  

Solomon,  Daryl  L.  Decatur.  QA  „ 

StoKes.  Jolie.  Ty  Ty,  GA  

Thomas.  Dale.  Tallahassee,  FL 

Vicana.  Carlos  Concepaon,  Miami.  FL  

Wagnac.  Mane,  ProvidefKe.  Rl  

Walsh- Oonohoo.  Ellen  Joan.  Gainesville.  FL  .. 


FELONY  CONVICTION  FOR  HEALTH  CARE  FRAUD 


Eckert,  Kellie  L,  Marshalttown,  lA 
Zentner,  Jane  M,  Green  Bay.  Wl 


FELONY  CONTROL  SUBSTANCE  CONVICTION 


Holman-Pierce,  Geneva  Ann,  Manon.  VA 


PATIENT  AUvht  NEGLECT  CONVt 


I  iONS 


Auten.  Angela  A,  Des  Momes,  lA 

Bloom.  Lee  Roy,  Jr.  Mt  Pleasant,  lA  

Boyce.  Mane  Girtrue.  Searcy,  AR  

Burse,  Tameka  A,  Chattanooga,  TN  

Campbell.  Barbara  J.  Cincinnati,  OH  

Carson.  Darlene.  Corsicana.  TX 

Crawford.  Carl  Thomas,  Detroit,  Ml 

Douglas.  Karen  Suzanne.  Columbia.  MP 

Freeman.  David  J.  Millington.  TN  

Gerdine.  Nathaniel  Dett,  Limon.  CO 

Hayes,  Bnan  Dale.  Elmore  City,  OK  

Jiles,  Shunia  Monique.  Troup.  TX  

Lee,  Feliaa  Gayle.  Shreveport,  LA 

Lewis,  Sandra  F.  Galloway,  TN 

Loggains.  Chnstopher  Jason.  Jonesboro,  AR 

Matea-Lopez.  Jose  M.  Salt  Lake  City.  UT 

Nisby.  Robby  Jean.  Galloway,  TN 

Patel.  Narendra  M.  Dalton,  GA 

Perkins.  Heather  E.  Nevada.  lA  

Powell.  Phillip  Hardy.  Marshall,  TX 

Rios.  Juan  A.  Moline.  IL   

Saintz.  Mark  Steven.  Topeka.  KS  

Sawyer.  Tara  D.  Waterloo.  lA 

Shelton.  Joe  L.  OnenL  OH  


Effective 
date 


11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 


11/19/1998 
11/19/1998 


11/19/1998 


11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 


Singleton,  Mary  Catherine,  Tacoma,  WA 
Uy,  Rosemary,  Staten  Island,  NY 

CONTROLLED  SUBSTANCE  CONViCTiONS 

Pefter,  Douglas  Jamus,  Camp  Connell,  CA  •-• 

LICENSE  REVOCATION/SUSPENSION/SURRENDERED 

Baker,  Kathleen  E,  Hyannis,  MA  

Bennett,  John  David,  Fresno,  CA 

Bergman,  Mariana,  Las  Vegas,  NV 

Bischel,  Paul  J,  Farmington.  MN  

Boardman.  Margaret  A,  Somerset,  MA  

Boulis,  Markell  D,  Mt  Lebanon.  PA  

Brase.  Susan  Mellnda,  Visalia,  CA 

Brown.  William  E,  Atoka,  OK  

Byrne.  Geoffrey  E,  Phoenix.  KZ.  

Catfray.  Mary  A,  S  Boston,  MA  

Casper,  Jon  Nathan,  Bemidji,  MN  

Centrealla,  Michael,  Golden  Valley.  MN 

Chancellor.  Robert  S,  Las  Vegas,  NV 

Clem,  Tammy  J,  Stanley,  VA  

Collins,  Gina  Aline,  Oroville,  CA 

Corbett,  Jason  M,  Brookline,  MA 

Crawford,  Mary,  Milford,  CT  ; - 

Croslin.  Michael  Larry,  Santa  Cruz,  CA  

Cult>ertson,  Virginia  Blair,  Wollaston,  MA '■ 

Daniels,  Tara,  Middletown,  CT  

Douglas,  Angela  M,  Lynchburg,  VA  

Dufresne.  Roland  F,  Coventry,  Rl  

Dukes,  Deborah  Renee,  Hot  Springs,  AR  

Dyke,  Marshall  James.  Magnolia,  TX 

Eglash,  Albert,  San  Luis  Obispo,  CA  

Ekiund.  Ruth  Joyce.  Delhi,  CA  

Ezzell,  Sueann.  Cmannati,  OH  

FieW.  Thomas  Joseph,  Stockton,  CA 

Flood,  Karen,  Wilton.  CT  

Franklin,  Roslyn  Marie,  E  Pak)  Alto,  CA  

Freeman,  Kimberly  W,  Richmond,  VA 

Gemoets,  Thomas  Henry,  Houston,  TX  

Gurneau,  Manuel  Raymond,  Minneapolis,  MN  

Gustafson,  Eric,  Covina,  CA 

Haivala,  Bret  Arthur,  Piedmont,  SD 

Hakalmazian,  Gregory.  Palos  Heights,  IL  

Hampton.  Patryce  M.  Roanoke,  VA  

Harrison.  John  R.  Haverill,  MA  

Harvey-Porto.  Donna,  Pensacola,  FL 

Horton.  Rhiannon  M.  Hudson.  NH  

Hutchison,  Jimmie  Lloyd,  Othello,  WA  

Iwejor,  Christine  C,  Virginia  Beach,  VA 

Jensen,  James  C,  Lexington,  KY 

Jones,  Constance  L,  Richmond,  VA 

Larson,  Patncia  E,  St  Cloud,  MN  

Leonard,  Kathleen  Elizabeth,  Nonivood,  MA  

Lett,  Dana  Jo,  Arkadelphia,  AR  

Lipson,  David,  San  Diego,  CA 

Lynch,  Janet,  Oakdale,  CT  

Markell,  Mary  Hope,  Silverado,  CA  

Mastro,  Annette  Lorraine,  Quincy,  MA  

McCain,  Kathleen  C,  Portsmouth,  VA  

Mecchi,  Cariena  Myrie,  Napa,  CA  • 

Mitchell,  Lon  F,  Willowick,  OH 

Morgan,  Chnstine  M,  Derry,  NH  

Myers,  Elva  F,  Urbanna,  VA  

Nguyen,  Thuong  VU.  San  Jose,  CA 

Nuesse,  William  E,  Camden,  ME  

Olliver.  Nancy  L,  Richmond,  VA  

Pacold,  Astra,  Riverside,  IL  ■ 

Pratt,  Theresa,  Mesquite,  NV  - 

Proffitt.  Stephen  D,  Longview,  WA 

Ouish,  Peter  Dennis,  Arlington,  MA 

Rissover,  Howard  E,  Cincinnati,  OH  


11/19/1998 
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11/19/1998 
11/19/1998 
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Subject,  city,  state 


Ritchey,  Rosetta  M.  Robbtnsdale.  MN  

Ruby.  Sharon  T.  Como.  MS  

Russell.  John  L.  Oxford.  MA 

Schwartz,  Steven,  Stuart.  FL  '^, 

Sexton.  Patricia  Louise,  Upland,  CA  "!.."Z 

Sheehan,  Helen  Dawn.  Haverhill,  MA  '.". 

Sims,  Faye,  Fort  Wayne,  IN  .'" 

Singh,  Rajinder,  E  Liverpool,  OH  ...., 

Sorensen,  Donald  J.  Palos  Verdes  Estates.  CA 

Steinberg.  Ira  B,  Lewiston.  ME  

Toth,  Michael  S.  Richmond,  VA  ".' 

Turner,  Ronald  Ross,  Portsmouth.  OH  ....!""..". 
Vaillancourt.  James  Alan,  San  Luis  Obispo.  CA 

Wells.  Murtene,  ClarVsdale.  MS  

.Villiams,  Karen  B,  Union  City.  CT 

'Villiamson,  Gail  Helen,  Woodland  Hills,  CA  .."!.! 

Vixjlingham,  Dawn  L.  Hamsburg.  PA 

Zen/as.  James  John.  SpringfiekJ.  MA ....". 


FEDEPAL  STiie  ExCiuSiON  SUSPENSION 


Ctiime.  Chudi  Gabriel,  Jamaica.  NY 

Discovery  Behavonal  Health.  Phillipstxjrg.  NJ 

HonaWue,  Richard  R.  WJMiamsburg.  VA 

Kadisha.  Inc.  Newark.  NJ 

Mediscope  Diagnostic  Lab.  Inc.  Plainfiekj.  NJ 

Ross,  Robert  N,  Cliffside  Park,  NJ  

Snxilin.  Steve  AHen,  Brooklyn,  NY 

Ttndale.  Ceta  McDonaW.  Brooklyn.  NY  ..!.."!.. 


FRAUD/K'CKBACKS 


Manatee  Medk»i  Products.  Dellona,  FL 


OWNTD  COMROl  .ED  BY  CONVICTED  EXCLUDED 


Attas  Dental  Clime,  Birmingham,  AL 

Dynanrnc  M©dK::aJ  Equipment.  Inc.  Miami,  FL 

ESP  Home  Health.  Miarm.  FL  „..„ 

Expenence  Home  Hearth,  Miami.  FL "!!"""""! 

FL  Impotence  Cfcnic  of  Pasco,  New  Port  Richey,  Fl" 

Gieger  Ambuiarx»  Service,  Coleman,  FL '.. 

Hand  in  Hand  Counseling  SVCS,  College  Park,  QaZ 
Hearth  Guard  Screening.  Inc,  Ft  Myers.  FL 

KK  Pharmacy.  Inc,  Osage  Beach,  MO 

National  Impotence  Consurtants,  Neptune  Beach  FL 

New  Life  Home  Hearth,  Miami,  FL  '..... 

NFIC.  Inc,  Neptune  Beach,  FL  !™!™!!."! 

Terxler  Guarcban  Home  Hearth,  Miami,  FL 

Terdac,  Inc.  Tallahassee,  FL 


DEPAUi  T  ON  HEALTH  LOAN 


Baker,  Yvette  Ketai,  Littte  Rock.  AR 

Ben.  Kerth  M,  Montgonr>ery,  NY 

Blue.  Bart>ara  Jean.  Missouri  City.  TX  ................. 

Curran,  Douglas  Joseph.  Fresno.  CA  „.!!!."!!! 

DavBson,  Mark  J,  Napa.  CA 

Defrank.  Samuel  N,  Garland,  TX  .....!!."."."!!."."!.".." 

Dotson,  Herman.  Dallas.  TX """""""^'Z. 

Freeman,  Hogan  Bemard.  Johns  Island.  SC  "."."."! 

Gadsby,  Michael  Owen,  S  Pasadena,  CA  '., 

Gokftieck,  Donald  E,  Encino.  CA  '. !."!!". 

Harding.  Susan  M.  Austin.  TX  ....'...", 

Ho,  Wook.  Los  Angeles,  CA "™."!...."."1.Z 

HoJIenbeck.  Ann-Margaret  Ptiyllis.  EdmonCte!  WA 

Holtoway,  McDaniel,  Detroit  Ml 

Horn,  Steven  Craig,  Oklahoma  City.  OK  ...!!!!!!!!."!! 

Kiser,  Curtis.  Newnan.  GA ™ 

Kokosenski,  Terry  J,  China  Lake,  CA  ........"""""." 

Koris,  Michael  A,  Bernards ville,  NJ 

Moore.  Thomas  A.  Scartxxough.  ME  ...!!!."!!"..."!... 

Murphy,  Roger  C,  Springfield.  NJ ""..!!.""! 

Neumann,  Barry  Albert,  Albuquerque.  NM  ..1"!.."I 


Effective 
date 


11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 
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11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 
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11/19/1998 
11/19/1998 


06/24/1998 
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10/13/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 

11/19/1998 
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11/19/1998 

11/19/1998 

11/19/1998 
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Sut)fect,  cfty   state 


Peart,  John  A.  Fresno.  CA  

Pessu-Uwah,  Audrey  0,  New  Castle,  DE  , 

Pcxler,  Rodney  Wayne,  Coming,  AR  

Pyne.  Keith  E,  Dallas.  TX  

Rapena.  Robert  J.  Jackson  Hgts.  NY  

Re«d,  Fred  Lee.  Jr.  Lor^g  Beach.  CA 

Reich,  Stephen  Geftry,  Owings  Mills.  MD  

Rodriguez,  Robert  L,  San  Antonio.  TX  

Rodriguez.  Joe  Henry.  Dallas.  TX  

Root.  Richard  A.  Grand  Rapids,  Ml 

Rusk.  Kent  A.  Denmark,  Wl   .-. 

Russell.  Mchael  R,  Newtxjryport.  MA 

Sabir.  Rafiq  Atxius.  New  YorV    NY  

Shay   Fred  G.  Chandter.  AZ     

Smith   Rusty  A.  Santa  Bart>ara,  CA  _.. 

Snook  (Allen).  Detxa  Lynn,  Dodge  City,  KB  

Staton.  Sonya  E.  Nev^on.  MA     

Stewart  (Cart3allo),  Chartes  W.  Fayetteville.  NO 

Ternan,  Robert  Joseph.  Bedford.  TX   

Torres,  Jerr>,  Espanola.  NM  

Tyrrel,  Robert  TY,  Atlanta.  GA  

Worthy,  Edwin.  Jr.  Roxtxjry,  MA  

Yoder,  Terry  E,  Betton,  MO  


11/19/1998 
11/18/1998 
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11/19/1998 
11/19/1998 
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11/19/1998 
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OWNERS  OF  EXCLUDED  ENTITIES 


Graham,  Marva  C,  Columbia,  MD 


11/19/1998 


Dated  November  2,  1998. 
|uann(>  Lanahan, 

£)/f>-i  f   '  Htvlth  Care  Administrative 
Sai>L  ti^,:is.  Office  of  Inspector  General. 
[PR  Doc.  9&-29935  Filed  11-6-98;  8:45  am] 

BILUNG  coot  4150-04-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Licensing  Opportunity  and/or 
Cooperative  Research  and 
Development  Agreement  ("CRADA") 
Opportunity:  Drug  and  Method  for  the 
Therapeutic  Treatment  of  Leukemia, 
Lymphoma,  Hairy  Cell  Leukemia, 
Hodgkln's  Disease,  and  Other 
Hematologic  Malignancies 

AGENCY:  Ndtion.il  Inslilutes  of  Health, 
I'HS.  DHHS 
ACTION:  Notice. 

SUMMARY:  The  N'lH  is  seeking  Licensees 
tu  further  develop,  evaluate,  and 
commercialize  anti-Tac  (Fv)-PE38.  also 
known  as  LMH2.  immunotoxin  for  the 
therapeutic  treatment  of  refractory 
Leukemia,  Lymphoma.  Hair\'  Cell 
Leukemia,  Hodgkin's  disease  and  other 
hematologic  maUgnancies.  Anti-Tac 
(Fv)-PE38  (LMB2)  is  a  recombinant 
immunotoxin  composed  of  a  single- 
chain  Fv  form  of  the  anti-Tac  (anti- 
CD25)  monoclonal  antibody,  which 
binds  to  the  a  subunit  of  the  IL2 
receptor  (also  called  P55,  Tac,  or  CD25). 


fused  to  PE38.  a  mutant  form  of 
Pseudomonas  Exotoxin  A.  Anti-TAC 
(Fv)-PE38  (LMB2)  is  ver\  cytotoxic  to 
normal  or  malignant  cells  expressing 
IL2  receptors  and  is  being  developed  for 
the  therapy  of  chronic  lymphocytic 
leukemia,  lymphoma.  Hodgkin's  disease 
and  Hairv  Cell  Leukemia.  The  goal  is  to 
move  the  Anti-Tac  (FV^KPESS  (LMB2) 
immunotoxin  into  Phase  11  and  III 
clinical  trials.  The  inventions  claimed 
in  USPN  4,892,827,  entitled: 
"Recombinant  Pseudomonas  Exotoxins: 
Construction  of  an  Active  Immunotoxin 
with  Low  Side  Effects";  USSN  07/ 
8H5.722.  entitled:  "Recombinant 
.\ntibodv-Toxin  Fusion  Protein";  USPN 
.T. 696.237.  entitled:  "Recombinant 
Antibody-Toxin  Fusiort  Protein";  and 
USSN  08/461.825,  entitled: 
"Recombinant  Antibody-Toxin  Fusion 
Protein'  ;  are  available  for  either 
exclusive  or  non-exclusive  licensing  for 
these  aforementioned  applications  only 
(in  accordance  with  35  U.S.C.  207  and 

3"  CFR  Pan  404], 

ADDRESSES:  Questions  about  licensing 
opportunities  may  be  addressed  to  J.R. 
Dixon.  Ph  D.,  Technology  Licensing 
Specialist,  Office  of  Technology 
Transfer,  National  Institutes  of  Health, 
6011  Executive  Boulevard,  Suite  325, 
Rockville,  Marv'land  20852-3804; 
Telephone:  (301)-496-7056  ext.  206; 
Facsimile:  f30lM02-O220;  E-Mail: 
"DixonJ©()I)  MH.GOV".  Information 
about  Patent  .Applications  and  pertinent 
information  not  yet  publicly  described 
can  be  obtained  under  the  terms  of  a 


Confidential  Ehsclosure  Agreement. 
Respondees  interested  in  licensing  the 
invention(s)  will  be  required  to  submit 
an  "Application  for  License  to  Public 
Health  Service  Inventions". 

Depending  upon  the  mutual  interests 
of  the  Licensee(s)  and  the  NCI,  a 
Cooperative  Research  and  Development 
Agreement  (CRADA)  to  collaborate  to 
improve  the  properties  of  the  Anti-Tac 
(Fv}-PE38  may  also  be  negotiated. 
Proposals  and  questions  about  this 
CRADA  opportunity  may  be  addressed 
to  Dr.  Patrick  Twomey,  Technology 
Development  Sp>ecialist,  Technology 
Development  &  Commercialization 
Branch.  National  Cancer  Institute,  6120 
Executive  Plaza  South-Room  450, 
Rockville,  Maryland  20852;  Telephone: 
(301)-496-O477;  Facsimile:  (301)-402- 
2117;  email: 

twomeyp@OTD.NCI.NIH.GOV. 
Respondees  interested  in  submitting  a 
CRADA  Proposal  should  be  aware  that 
it  may  be  necessary  to  secure  a  license 
to  the  above-mentioned  patent  rights  in 
order  to  commercialize  products  arising 
from  a  CRADA. 

EFFECTIVE  DATE:  Respondees  interested 
in  licensing  the  invention(s)  will  be 
required  to  submit  an  "Application  for 
License  to  PubUc  Health  Service 
Inventions"  on  or  before  January  8, 1999 
for  priority  consideration. 

Interested  CRADA  collaborators  must 
submit  a  confidential  proposal  summary 
to  the  NCI  [attention  Dr.  Patrick 
Twomey  at  the  aforementioned  address] 
on  or  before  January  8,  1999, 


ti(lJti2 


for  consideration.  Guidelines  lor 
preparing  full  CRADA  proposals  will  be 
communicated  shortly  thereafter  to  ail 
respondents  with  whom  initial 
conHdential  discussions  will  have 
established  sufficient  mutual  interest. 
CRADA  proposals  submitted  thereafter 
may  be  considered  if  a  suitable  CRADA 
'"nllnhnnfnr  has  not  been  selected. 
suPPL£ME>frAHY  INFORMATION:  In  a  Phase 
1  trial,  patients  with  hematologic 
malignancies  and  CD25  expression  on 
malignant  cells  based  on  pre-screening 
immunocytochemistry  and  radiolabeled 
binding  studies  were  given  anti- 
Tac(Fv)-PE38  (LMB2)  immunotoxin 
intravenously  qod  x  3.  Thirty-two  (32) 
patients  received  a  total  of  fifty-thriBe 
(53)  cycles.  Grade  III  non-hematologic 
toxicity  was  considered  dose-limiting. 
Only  5  of  the  32  patients  developed 
significant  neutralizing  antibodies  after 
the  first  cycle.  The  7,^  was  3-7  hours. 
Partial  responses  occurred  in  5  patients 
including  cutaneous  T-cell  Lymphoma, 
hairy  cell  leukemia,  and  chronic 
lymphocytic  leukemia.  Marginal 
responses  were  observed  in  two  patient 
with  Hodgkin's  disease  and  in  one 
patient  with  mantle  cell  lymphoma. 
Thus  LMB-2  has  activity  in  several 
forms  of  CD25+hematologic 
malignancies  and  is  relatively  non- 
immunogenic  in  this  patient  population. 

A  Cooperative  Research  and 
Development  Agreement  or  CRADA 
means  the  anticipated  joint  agreement  to 
be  entered  into  by  NCI  pursuant  to  the 
Federal  Technology  Transfer  Act  of 
1986  and  Executive  Order  12591  of 
April  10.  1987  as  amended  by  the 
National  Technology  Transfer 
Advancement  Act  of  1995  to  collaborate 
to  improve  the  properties  of  Anti- 
Tac{Fv)-PE38.  The  expected  duration  of 
the  CRADA  would  be  from  one  (1)  to 
five  (5)  years. 

The  role  of  the  NCI  in  the  CRADA 
may  include,  but  not  be  limited  to: 

1.  Providing  sufficient  amounts  of 
anti-Tac  (Fv)-PE38  (LMB2)  for  clinical 
trails. 

2.  Conducting  Phase  2  and  Phase  3 
clinical  trials. 

3.  Providing  significant  intellectual, 
scientific,  and  technical  expertise  or 
experience  to  the  research  project. 

4.  Plaiming  research  studies  and 
interpreting  research  results. 

5.  Providing  technical  and/or 
financial  support  to  facilitate  scientific 
goals  and  for  further  design  of 
applications  of  the  technology  outlined 
in  the  agreement. 

6.  Incorporating  the  immunotoxin 
into  formulations  in  order  to  increase 
the  therapeutic  efficacy  and  decrease 
immunogenicity. 
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7.  Providing  immunotoxin  for 
laboratory  and  animal  studies. 

8.  Publishing  research  results. 

The  role  of  the  CRADA  Collaborator 
may  include,  but  not  be  limited  to: 

1.  Providing  sufficient  amounts  of 
anU-Tac  (Fv)-PE38  (LMB2)  for  clinical 
trials. 

2.  Conducting  Phase  2  and  Phase  3 
clinical  trials. 

3.  Providing  significant  intellectual, 
scientific,  and  technical  expertise  or 
experience  to  the  research  project. 

4.  Planning  research  studies  and 
interpreting  research  results. 

5.  Providing  samples  of  the  subject 
compounds  to  create,  optimize,  test  and 
develop  targeted  drugs  for  clinical 
studies. 

6.  Providing  technical  and/or 
financial  support  to  facilitate  scientific 
goals  and  for  further  design  of 
applications  of  the  technology  outlined 
in  the  agreement. 

7.  Incorporating  the  immunotoxin 
into  formulations  in  order  to  increase 
the  therapeutic  efficacy  and  decrease 
immunogenicity. 

8.  Providing  immunotoxin  for 
laboratory  and  animal  studies. 

9.  Publishing  research  results. 
Selection  criteria  for  choosing  the 

CRADA  Collaborator  may  include,  but 
not  be  limited  to: 

1.  The  abihty  to  collaborate  with  NCI 
on  further  research  and  development  of 
this  technology.  This  ability  can  be 
demonstrated  through  experience  and 
expertise  in  this  or  related  areas  of 
technology  indicating  the  ability  to 
contribute  intellectually  to  ongoing 
research  and  development. 

2.  The  demonstration  of  adequate 
resources  to  perform  the  research  and 
development  of  this  technology  (e.g.. 
facilities,  persoimel  and  expertise)  and 
accomplish  objectives  according  to  an 
appropriate  timetable  to  be  outlined  in 
the  CRADA  Collaborator's  proposal. 

3.  The  willingness  to  commit  best 
effort  £md  demonstrated  resources  to  the 
research  and  development  of  this 
technology,  as  outlined  in  the  CRADA 
Collaborator's  proposal. 

4.  The  demonstration  of  expertise  in 
the  commercial  development  and 
production  of  products  related  to  this 
area  of  technology. 

5.  The  level  of  financial  support  the 
CRADA  Collaborator  will  provide  for 
CRADA-related  Government  activities. 

6.  The  demonstration  of  expertise 
pertinent  to  the  development  of  models 
to  evaluate  and  improve  the  efficacy  of 
the  anti-Tac  (Fv)-PE38  (LMB2) 
immunotoxin  for  the  treatment  of 
leukemias  and  lymphomas. 

7.  Tlie  demonstration  of  expertise  in 
the  formulation  of  drugs. 


8.  The  willingness  to  cooperate  with 
the  NCI  in  the  timelv  publication  of 
research  results 

9.  The  at;reeiiu'nt  to  h)e  bound  bv  the 
appropnate  UHHS  regulations  relating 
to  human  subjects,  and  all  PUS  policies 
relating  to  the  use  and  car*'  i  f  !;)lM)ratory 
animals. 

10.  The  wrillingness  to  accept  the  legal 
provisions  and  language  of  the  CRADA 
with  only  minor  modifications,  if  any 
These  provisions  govern  the  di.stribution 
of  patent  rights  to  CKAD.A  inventions. 
Generally,  the  rights  of  ownership  are 
retained  by  the  organization  that  is  the 
employer  of  the  inventor,  with  ( 1 )  the 
grant  of  a  license  for  research  and  other 
Government  purposes  to  the 
Govenunent  when  the  CRADA 
Collaborator's  employee  is  the  sole 
inventor,  or  (2)  the  grant  of  an  option  to 
elect  an  exclusive  or  nonexclusive 
license  to  the  CRADA  Collaborator 
when  the  Government  employee  is  the 
sole  inventor. 

Dsfpd  Otober  31.  1998. 
Kathleen  .Sytiert, 

Acting  Director,  Technology  Development 
and  Commercialization  Branch.  National 
Cancer  Institute.  National  Institutes  of  Health. 

Dated:  October  6.  1998. 
lack  Spiegel, 

Director.  Division  of  Technology  Development 
and  Transfer.  Office  of  Technology  Transfer, 
National  Institutes  of  Health 
|FR  Doc  98-29989  Filed  11-6-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Meeting  of  the  Cancer  Advisory  Panel 
for  Complementary  and  Alternative 
Medicine 

Notice  is  hereby  given  of  the  first 
meeting  of  the  Cancer  Advisory  Panel 
for  Complementary  and  Alternative 
Medicine  (CAP).  November  16.  1998.  at 
the  DoubleTree  Hotel.  1750  Rockville 
Pike.  Rockville.  Maryland  20852.  The 
meeting  is  scheduled  ft-om  8:30  am  to  5 
pm  and  is  open  to  the  public. 
Attendance  by  the  pubUc  will  be  limited 
to  space  available. 

The  Panel's  primary  responsibility  is 
to  provide  expert  review  and  evaluation 
of  summaries  of  evidence  for 
complementary  and  alternative 
medicine  cancer  claims  by  practitioners. 
The  information  compiled  and 
evaluated  by  each  member  of  the  Panel 
will  be  provided  to  the  Office  of 
Alternative  Medicine's  chartered 
Alternative  Medicine  Program  Advisory 
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Council  (AMP AC)  to  be  used  during  its 
deliberations. 

The  agenda  includes:  (1)  An  overview 
of  the  structure  and  role  of  the  CAP;  (2) 
a  presentation  on  the  National  Cancer 
Institute-funded  research  mechanism; 

(3)  an  overview  of  current  Office  of 
Alternative  Medicine  (OAM)  projects; 

(4)  a  discussion  of  potential  future 
cancer  clinical  trials  initiatives  related 
to  complementary  and  alternative 
medicine;  and  (5)  a  public  comment 
session. 

The  public  comment  session  is 
scheduled  from  3  p.m.  to  5  p.m.  Each 
speaker  will  be  permitted  5  minutes  for 
their  presentation.  Interested 
individuals  and  representatives  of 
organizations  are  requested  to  notify  D. 
Geoffrey  Cheung.  Office  of  Alternative 
Medicine.  NIH.  31  Center  Drive,  (MSC 
2182).  Building  31.  Room  5B37, 
Bethesda.  MD  20892.  (301)  594-2013. 
FAX:  (301)  594-6757.  Letters  of  intent 
to  present  comments,  along  with  a  brief 
description  of  the  organization 
represented,  should  be  received  no  later 
than  5:00  p.m.  on  Thursday.  November 
12.  Only  one  representative  of  an 
organization  may  present  oral 
comments.  Any  person  attending  the 
meeting  who  does  not  request  an 
opportunity  to  speak  in  advance  of  the 
meeting  may  be  considered  for  oral 
presentation,  if  time  permits,  and  at  the 
discretion  of  the  Chairperson.  In 
addition,  written  comments  may  be 
submitted  to  Dr.  Geoffry  Cheung  at  the 
address  listed  above  up  to  ten  days 
following  the  meeting. 

For  additional  information  please 
contact  Ms.  Odessa  Colvin,  Program 
Assistant.  OAM,  31  Center  Drive.  MSC 
2182,  Building  31,  Room  5B37, 
Bethesda,  Maryland,  20892,  (301-^35- 
5175).  Individuals  who  plan  to  attend 
and  need  special  assistance,  such  as 
sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Colvin  in  advance  of  the 
meeting. 

Dated:  November  2,  1998. 
Ruth  L.  Kirsch.<!tein. 

Deputy  Director,  .\ational  Institute  of  Health. 
[PR  Doc.  98-29984  Filed  11-6-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Meeting 

Pursuant  to  section  10(a)  of  the 
1  ederal  Advisory  Committee  Act.  as 
amended  (  5  U.S.C.  Appendix  2),  notice 


is  hereby  given  of  a  meeting  of  the 
President's  Cancer  Panel. 

The  meeting  will  be  open  to  the  public, 
with  attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and  need 
sp>ecial  assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  notify  the  Contact 
Person  listed  below  in  advance  of  the 
meeting. 

Name  of  Committee:  President's  Cancer 
Panel. 

Date:  November  17.  1998. 

Time:  8  AM  to  5  PM. 

Agenda:  Cancer  Prevention  in  the  21st 
Century. 

Place:  Arizona  Cancer  Center,  Kiewit 
Conference  Room,  1515  North  Campbell 
Avenue,  Room  2851,  Tucson,  AZ  85724. 

Contact  Person:  Maureen  O.  Wilson, 
Executive  Secretary,  National  Cancer 
Institute.  National  Institutes  of  HeaUh,  31 
Center  Drive,  Building  31.  Room  4A48,. 
Bethesda,  MD  20892. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393.  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research:  93.396,  Cancer  Biology 
Research:  93.397,  Cancer  Centers  Support: 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health. 
HHS) 

Dated:  November  2. 1998. 
La  Verne  Y.  Stringfield. 

Committee  Management  Officer.  National 

Institutes  of  Health. 

[PR  Doc  98-29987  Filed  11-6-98:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meetmg 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the  public 
in  accordance  with  the  provisions  set  forth  in 
sections  552b(c)(4)  and  552b(c)(6),  Title  5 
U.S.C,  as  amended.  The  grant  applications 
and  the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material,  and 
personal  information  concerning  individuals 
associated  with  the  grant  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 


Name  of  Committee:  National  Cancer 
Institute  Review  Group.  Subcommittee  D — 
Clinical  Studies. 

Date:  November  30-December  1 ,  1998. 

Time:  8  AM  to  6  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 

Contact  Person:  Martin  H.  Goldrosen, 
Scientific  Review  Administrator.  Grants 
Review  Branch.  Division  of  Extramural 
Activities,  National  Cancer  Institute,  National 
Institutes  of  Health.  6130  Executive 
Boulevard,  room  635  C,  Rockville.  MD 
20852-7408,  (301)  496-7930. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.393,  Cancer  Cause  and    . 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research:  93.395. 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research:  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower; 
93.399,  Cancer  Control;  93.392,  Cancer 
Construction,  National  Institutes  of  Health, 
HHS) 

Dated:  November  2. 1998. 
La  Verne  Y.  Stringfield. 
Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc.  98-29988  Filed  11-6-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  o'  Health 

National  institute  on  Drug  Abuse; 
Notice  of  Ciose<!  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the  public 
in  accordance  with  the  provisions  set  forth  in 
sections  552b(c)(4)  and  552b(c)(6),  Title  5, 
use.  as  amended.  The  contract  proposals 
and  the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material,  and 
personal  information  concerning  individuals 
associated  with  the  contract  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Sp»ecial  Emphasis  Panel  Research 
Dissemination  to  the  Entertainment  Industry 
Communities. 

Date:  November  10,  1998. 

Time:  9  AM  to  4  PM. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Ramada  Inn  Rockville,  1775 
Rockville  Pike,  Rockville,  MD  20852 

Contact  Person:  Lyle  Purr.  Contract  Review 
Specialist,  Office  of  Extramural  Program 
Review,  National  Institute  on  Drug  Abuse. 
National  Institutes  of  Health.  DHHS,  5600 


6f»  Hi; 
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Fishers  Une.  Room  10-42.  Rcx:kville.  MD 
20857.(301)443-1644 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training.  93.279.  Drug  Abuse  Research 
Programs;  93,277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians.  Scientist 
Development  Awards,  and  Research  Scientist 
Awards.  National  Institutes  of  Health.  HHS) 

Dated:  November  2,  1998. 
Anna  Snoufier, 

Acting  Committee  Management  Officer. 
National  Institutes  of  Health 

IFR  Doc.  98-29985  Filed  11-6-98;  8;45  am) 
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DEPARTMENT  Of  HEAL  TH  AND 
HUMAN  SERVICES 

Nntiona!  institutes  o1  Health 

National  institute  ;if  Diat>etes  and 
Digestive  and  Kidney  Diseases,  Notice 
of  Closed  Meetmq 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the  public 
in  accordance  with  the  provisions  set  forth  in 
sections  552b(c)(4)  and  552b(c)(6),  Title  5. 
U.S.C,  as  amended  The  grant  applications 
and  the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material,  and 
personal  information  concerning  individuals 
associated  with  the  grant  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy 

Name  of  Committee  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-8  (J3). 

Date:  December  2,  1998. 

Time:  3  PM  to  Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications 

Place:  National  Institutes  of  Health, 
Natcher  Building,  45  Center  Drive,  Bethesda, 
MD  20982  (Telephone  Conference  Call). 

Contact  Person:  Roberta  J.  Haber.  Scientific 
Review  Administrator.  Review  Branch.  DEA. 
NIDDK.  Natcher  Building.  Room  6AS-37. 
National  Institutes  of  Health,  Bethesda.  MD 
20892-6600,  (301)  594-8898 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research: 
93.848.  Digestive  Diseases  and  Nutrition 
Research:  93  849.  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 


Dated:  NoveiiiU?i 
Anna  Snoufihr, 

Acting  Committee  Management  Officer. 

National  Institutes  of  Health. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Protection  of  Human  Subjects: 
Categories  of  Research  That  May  Be 
Reviewed  by  the  Institutional  Review 
Board  (IRB)  Through  an  Expedited 
Review  Procedure 

AGENCr:  Utfice  lor  Protection  from 
Research  Risks.  National  Institutes  of 
Health.  HHS. 
action:  Notice. 

summary:  On  November  10,  1997.  the 
Office  for  Protection  from  Research 
Risks  (OPRR).  in  consultation  with  the 
Food  and  Drug  Administration  (FDA), 
requested  written  comments  relating  to 
the  proposed  republication  of  the  list 
that  identifies  certain  research  activities 
involving  human  subjects  which  may  be 
reviewed  by  the  Institutional  Review 
Board  (IRB)  through  the  expedited 
review  procedure  authorized  in  45  CFR 
46.110.  The  comment  period  closed  on 
March  10,  1998.  OPRR  and  FDA 
received  a  combined  total  of  108 
comments.  After  a  review  of  the 
comments,  OPRR  and  FDA  are  now 
simultaneously  publishing  identical 
revised  Usfs  of  categories  of  research 
activities  that  may  be  reviewed  by  the 
IRB  through  the  expedited  review 
procedure 

EFFECTIVE  DATES:  The  revised  list  is 
effective  as  of  November  9,  1998. 
FOR  FURTHER  INFORMATION  COfaACT: 
Michele  Russell-Einhorn.  Director  of 
Regulatory  Affairs.  Office  for  Protection 
from  Research  Risks  (OPRR),  National 
Institutes  of  Health,  6100  Executive 
Blvd..  Suite  3B01.  Rockville.  MD 
20892-7507  or  telephone  (301)  435- 
5649  (not  a  toll-free  number). 
SUPPl.ayiENTARY  INFORMATK)N:  The 
Federal  Policy  (Common  Rule)  for  the 
Protection  of  Human  Subjects  was 
published  in  the  Federal  Register  on 
June  18.  1991  (56  FR  28003)  and  is 
employed  by  17  Executive  Branch 
agencies.  This  Federal  Policy  requires 
adherence  to  certain  requirements  by 
Federal  agencies  '  and  institutions 


receivuig  support  from  those  agencies 
for  research  activities  involving  human 
subjects.  The  Federal  Policy  has  three 
cornerstones:  review  of  any  research 
involving  human  subjects  by  an  IRB 
with  limited  exceptions,  informed 
.     consent  of  all  research  subjects;  and 
formal,  written  assurance  of 
institutional  compliance  with  the 
Policy.  The  Department  of  Health  and 
Human  Services*  (HHS)  codification  of 
the  Federal  Policy  can  be  found  at  45 
CFR  Part  46.  Subpart  A. 

Section .110  of  the  Federal 

Pohcy  provides  for  expedited  review 
procedures  for  certain  categories  of 
research  involving  no  more  than 
minimal  risk,  and  for  minor  changes  in 
approved  research  This  same  section 
gives  the  Secretary.  HH.S.  the  authority 
to  amend  and  republish  the  expedited 
review  list  as  needed  after  consultation 
with  the  departments  and  agencies  that 
are  subject  to  the  Federal  Policy.  The 
expedited  review  list  that  is  referenced 
in  the  Federal  Policy  was  originally 
published  by  the  Secretary.  HHS  in 
1981  (46  FR  8392.  46  FR  8980).  It  listed 
categories  of  research  that  could  be 
reviewed  by  the  IRB  through  an 
expedited  review  procedure.  The  FDA 
also  references  an  expedited  review  list 
(21  CFR  Part  56)  for  matters  under 
FDA's  jurisdiction  The  HHS  and  FDA 
hsts  have  differed  slightly,  in  that  item 
nine  (9)  on  the  1981  HHS  expedited 
review  list  regarding  certain  types  of 
behavioral  research  is  not  included  in 
the  list  referenced  in  21  CFR  56.110. 

The  comments  received  in  response  to 
the  OPRR  and  FDA  proposed  revision  of 
the  1981  expedited  review  list  that  was 
published  on  November  10.  1997  (62  FR 
60607)  overwhelmingly  supported  the 
proposed  revision  of  the  list.  Three 
commenters  suggested  that  there  should 
be  no  expedited  review  available  at  all. 
OPRR  and  FDA  disagree  with  these 
three  comments  and  believe  that 
expedited  review  is  an  appropriate  part 
of  the  IRB  review  process.  In  addition, 
a  deletion  of  the  expedited  review 
process  would  require  a  regulatory 
change  to  Section  110  which  is  beyond 
the  scope  of  this  revision.  Several 
commenters  suggested  changing  the 
exemptions  found  at  Section  101(b).  a 
topic  also  outside  the  scope  of  this 
revision. 


'  The  following  agencies  have  adopted  the 
Common  Rule:  Department  of  Agriculture, 
Department  of  Energy.  National  Aeronautics  and 
Space  Administration.  Department  of  Commerce, 
Consumer  Product  Safety  Commission. 


International  Development  Cooperation  Agency- 
Agency  for  International  Development.  Department 
of  Housing  and  Urban  Development.  Department  of 
justice.  Department  of  Defense.  Department  of 
Health  and  Human  Services,  Department  of 
Education,  Department  of  Veterans  Affairs, 
Environmental  Protection  Agency,  National  Science 
Foundation.  Department  of  Transfwrtatlon,  Central 
Intelligence  Agency.  Social  Security 
Administration. 
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The  following  discussion  summarizes 
the  108  comments  received  and  the 
resulting  changes.  In  response  to  over 
forty  comments,  the  introductory 
paragraph  to  the  1981  list  has  been 
reformatted  into  five  general  principles. 
The  parenthetical  in  the  introductory 
sentence  in  the  1181  list  "(carried  out 
through  standard  methods)"  has  been 
deleted  in  response  to  comments  that 
this  phrase  sen.ed  no  particular 
purpose. 

Tne  reformatted  general  principles  are 
set  forth  in  paragraphs  {A)  through  (F). 
Paragraph  (C)  makes  it  clear  that  the  IRB 
must  consider,  for  all  categories. 
whether  identification  of  the  subjects  or 
their  responses  would  reasonably  place 
them  at  risk  of  criminal  or  civil  liability 
or  be  damaging  to  the  subjects'  financial 
standing,  empioyability,  insurability, 
reputation,  or  be  stigmatizing  unless 
reasonable  and  appropriate  protections 
will  be  iiiiplemented  so  that  risks 
related  to  invasion  of  privacy  and 
breach  of  confidentiality  are  no  greater 
than  minimal  OPRR  does  not  consider 
this  to  be  a  new  or  additional 
consideration.  These  concerns  have 
always  been  an  implicit  part  of  the 
determination  of  whether  an  activity  is 
a  minimal  risk  activity.  The  words 
"insurability"  and  "be  stigmatizing" 
have  been  added  and  are  designed  to 
serve  as  an  aid  to  IRBs  when  genetic 
research  is  presented  for  review  in  an 
expedited  review  procedure.  These 
changes  were  made  in  response  to 
concerns  raised  in  several  comments 
that  genetic  testing  may  have 
consequences  beyond  those  normally 
considered  by  the  IRB. 

Consistent  with  two  comments, 
paragraph  (D)  prohibits  expedited 
review  for  classified  research  involving 
human  subjects.  This  is  also  in 
accordance  with  a  March  27,  1997 
Presidential  Memorandum  which 
proposed  the  elimination  of  an 
expedited  review  procedure  for  all 
classified  research  involving  human 
subjects. 

Paragraph  (E)  ser\'es  as  a  reminder  to 
IRBs  that  informed  consent  and 
expedited  review  are  two  totally 
separate  issues.  This  responds  to 
concerns  that  allowing  an  increase  in 
the  .scope  of  research  eligible  for 
expedited  review  would  result  in  more 
waivers  of  informed  consent.  Research 
reviewed  pursuant  to  an  expedited 
review  procedure  is  not  necessarily 
eligible  for  waiver  or  alteration  of 
informed  consent.  .^11  research,  whether 
reviewed  by  the  full  IRB  or  by  way  of 
expedited  review,  mast  conform  to  the 
applicable  requirements  for  obtaining 
and  documenting  prospective  informed 
consent,  unless  the  research  meets  the 


conditions  for  waiving,  excepting,  or 
otherwise  altering  the  informed  consent 
requirements  that  are  set  forth  in  45  CFR 
46.116  and  117,  21  CFR  50.23  and  24, 
or  21  CFR  56.109(c). 

Category  one  (1)  preserves  category 
ten  (10)  on  the  1981  list.  It  also  contains 
a  new  sentence  that  addresses  the 
availability  of  the  expedited  review 
procedure  for  marketed  drugs  in 
research  as  well  as  specific  citations  in 
response  to  five  comments  that  raised 
questions  about  these  issues. 

The  following  changes  have  been 
made  to  category  two  (2)  in  response  to 
over  45  comments  which  supported 
enhanced  expedited  review  concerning 
collection  of  blood,  but  which  suggested 
certain  refinements.  Collection  of  blood 
now  includes  finger  stick,  heel  stick,  or 
ear  stick  as  well  as  venipuncture.  The 
four  proposed  subcategories  were 
recombined  as  two  separate 
subcategories.  The  critical  issues  to  be 
considered  by  the  IRB  include  weight, 
physical  condition,  and  amount  of 
blood  to  be  collected.  The  first 
subcategory  (a)  concerns  healthy 
nonpregnant  adults.  The  second 
subcategory,  (b),  concerns  all  other 
adults  and  children.  For  this  second 
subcategory,  the  IRB  will  need  to  make 
certain  judgments  including; 
consideration  for  the  age.  weight,  and 
health  of  the  subjects  in  light  of  the 
amount  of  blood  to  be  collected,  the 
frequency  with  which  it  will  be 
collected,  and  the  collection  procedure. 
The  final  sentence  of  subcategory  (b) 
reads:  For  these  individuals,  the  amount 
drawn  may  not  exceed  the  lesser  of  50 
ml  or  3  ml  per  kg  in  an  8  week  period 
and  collection  may  not  occur  more  than 
2  times  per  week.  While  an  expedited 
review  of  research  involving  pregnant 
women  is  permissible  under  the  revised 
section,  this  last  sentence  makes  it  clear 
that  the  amount  of  blood  that  can  be 
drawn  is  subject  to  limitations  greater 
than  those  on  healthy  nonpregnant 
adults.  Also,  in  response  to  public 
comment,  the  phrase  "medically 
vulnerable  adults"  that  was  proposed  in 
November  19fi7  has  been  deleted. 

In  response  to  more  than  24 
comments,  category  three  (3) 
(previously  category  one  (1)  in  the  1981 
list)  has  been  changed  in  the  following 
manner.  The  words  "noninvasive 
means"  have  been  added  to  clarify  the 
manner  of  collection  of  research 
materials;  and,  the  procedures  outlined 
are  set  out  as  examples  to  the  IRB  of  the 
types  of  procedures  that  could  fall 
within  this  categor\-. 

Categories  four  (4)  and  five  (5)  on  the 
proposed  list  have  been  combined  into 
one  new  category  five  (5)  on  the  1998 
list.  This  new  section  is  added  in 


response  to  comments  that  raised 
questions  about  the  relationship  of 
proposed  categories  four  (4)  and  five  (5) 
to  exempt  research  and  about  se{>arating 
out  existing  and  prospectively  collected 
materials.  The  term  "nonresearch 
purposes"  was  maintained  in  new 
category  five  (5)  to  describe  the  origins 
of  the  research  materials.  An 
explanatory  note  has  been  added  to 
categories  five  (5)  and  seven  (7)  to 
clarify  that  some  research  described  in 
these  categories  may  be  exempt  from 
IRB  review  under  45  CFR  46.101(b)  of 
the  HHS  regulations  for  the  protection 
of  human  subjects  (there  is  no 
comparable  exemption  provision  in  the 
FDA  regulations).  Thus,  the  listing  of 
those  categories  refers  only  to 
nonexempt  research. 

Category'  six  (6),  proposed  in 
November  1997,  is  now  category  four  (4) 
on  the  1998  Ust  and  addresses  the 
collection  of  data  through  noninvasive 
procedures.  The  words  "noninvasive 
procedures  '  have  been  added  and  apply 
to  all  procedures  that  would  fall  within 
this  category.  Because  of  several 
comments  that  raised  concerns  about 
MRIs  and  the  use  of  anesthesia  and 
sedation,  expedited  review  would  not 
be  allowed  for  any  procedure  employing 
either  of  these.  In  response  to  more  than 
24  comments,  this  category'  lists 
procedures  as  examples  for  the  IRB  of 
the  types  of  procedures  that  would 
qualify  for  expedited  review. 

Category  seven  (7)  on  the  list 
proposed  in  November  1997  is  now 
category  six  (6)  on  the  1998  list  and 
deals  with  the  collection  of  data  from 
voice,  digital,  or  image  recordings.  The 
qualification  that  was  proposed  in 
November  of  1998  requiring 
consideration  of  certain  risks  to  subjects 
is  now  a  general  guiding  principle  It 
has  been  incorporated  into  the  general 
Applicability  section  in  response  to 
several  comments  that  questioned 
limiting  this  consideration  to  this  type 
of  research. 

Category  eight  (8)  on  the  proposed  list 
is  now  category  seven  (7)  on  the  revised 
list.  In  response  to  over  30  comments, 
the  following  changes  have  been  made. 
The  word  "stress"  has  been  deleted:  the 
subsections  in  the  proposed  list  have 
been  combined;  research  on  oral  history 
has  been  included  in  response  to 
approximately  six  comments;  and 
specific  reseeirch  and  research 
techniques  have  been  noted.  As  in  new 
category  six  (6),  the  qualification  that 
requires  consideration  of  certain  kinds 
of  risks  to  subjects  has  been  deleted  as 
it  is  now  a  general  guiding  principle  for 
the  entire  list. 

Category  nine  (9)  on  the  proposed  list 
received  more  thai:  50  comments 
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explicitly  applauding  this  additional 
category.  It  has  been  divided  into  two 
categories.  Category  eight  (8)  identifies 
three  situations  in  which  research  that 
is  greater  than  minimal  risk  and  has 
been  initially  reviewed  by  the  convened 
IRB.  could  undergo  subsequent 
continuing  review  by  the  expedited 
review  procedure.  New  category  nine  (9) 
concerns  continuing  review  of  research 
that  is  not  greater  than  minimal  risk  but 
had  to  undergo  initial  review  by  a 
convened  IRB  because  it  did  not  meet 
the  criteria  of  categories  two  (2)  through 
seven  (7)  on  the  list. 

Certain  other  minimal  changes  have 
been  made  for  editorial  purposes  or  to 
clarify  certain  words  that  were  used  in 
the  proposed  list.  Accordingly,  the  list 
of  categories  of  research  which  may  be 
reviewed  by  the  IRB  through  the 
expedited  review  procedure  is  amended 
as  set  forth  below 

r.atPi;orips  of  R»»s»>iir.  f:    1  h.it  Miv  lie 
KfNicwcii  hv   th>-  iiistiUi!  ii.n.i  j   KfView 
(id. ml  ilKHi    1  hruuuh    in  i  i  jum!  ilnt 
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Applicability 

(A)  Research  activities  that  (1)  present 
no  more  than  minimal  risk  to  human 
subjects,  and  (2)  involve  only 
procedures  listed  in  one  or  more  of  the 
following  categories,  may  be  reviewed 
by  the  IRB  through  the  expedited  review 
procedure  authorized  by  45  CFR  46. 1 10 
and  21  CFR  56.110.  The  activities  listed 
should  not  be  deemed  to  be  of  minimal 
risk  simply  because  they  are  included 
on  this  list.  Inclusion  on  <his  list  merely 
means  that  the  activity  is  eligible  for 
review  through  the  expedited  review 
procedure  when  the  specific 
circumstances  of  the  proposed  research 
involve  no  more  than  minimal  risk  to 
human  subjects. 

(B)  The  categories  in  this  list  apply 
regardless  of  the  age  of  subjects,  except 
as  noted. 

(C)  The  expedited  review  procedure 
may  not  be  used  where  identification  of 
the  subjects  and/ or  their  responses 
would  reasonably  place  them  at  risk  of 
criminal  or  civil  liability  or  be  damaging 
to  the  subjects'  financial  standing, 
employability.  insurability,  reputation, 
or  be  stigmatizing,  unless  reasonable 
and  appropriate  protections  will  be 
implemented  so  that  risks  related  to 
invasion  of  privacy  and  breach  of 
confidentiality  are  no  greater  than 
minimal. 


(D)  The  expedited  review  procedure 
may  not  be  used  for  classified  research 
involving  human  subjects. 

(E)  IRBs  are  reminded  that  the 
standard  requirements  for  informed 
consent  (or  its  waiver,  alteration,  or 
exception)  apply  regardless  of  the  type 
of  review — expedited  or  convened — 
utilized  by  the  IRB. 

(F)  Categories  one  (1)  through  seven 
(7)  pertain  to  both  initial  and  continuing 
IRB  review. 

Research  Categories 

(1)  Clinical  studies  of  drugs  and 
medical  devices  only  when  condition 
(a)  or  (b)  is  met. 

(a)  Research  on  drugs  for  which  an 
investigational  new  drug  application  (21 
CFR  Part  312)  is  not  required.  (Note: 
Research  on  marketed  drugs  that 
significantly  increases  the  risks  or 
decreases  the  acceptability  of  the  risks 
associated  with  the  use  of  the  product 

is  not  eligible  for  expedited  review.) 

(b)  Research  on  medical  devices  for 
which  (i)  an  investigational  device 
exemption  application  (21  CFR  Part 
812)  is  not  required:  or  (ii)  the  medical 
device  is  cleared/approved  for 
marketing  and  the  medical  device  is 
being  used  in  accordance  with  its 
cleared/approved  labeling. 

(2)  Collection  of  blood  samples  by 
finger  stick,  heel  stick,  ear  stick,  or 
venipuncture  as  follows: 

(a)  from  healthy,  nonpregnant  adults 
who  weigh  at  least  1 10  pounds.  For 
these  subjects,  the  amounts  drawn  may 
not  exceed  550  ml  in  an  8  week  period 
and  collection  may  not  occur  more 
frequently  than  2  times  per  week;  or  (b) 
from  other  adults  and  children,^ 
considering  the  age.  weight,  and  health 
of  the  subjects,  the  collection  procedure, 
the  amount  of  blood  to  be  collected,  and 
the  frequency  with  which  it  will  be 
collected.  For  these  subjects,  the  amount 
drawn  may  not  exceed  the  lesser  of  50 
ml  or  3  ml  per  kg  in  an  8  week  period 
and  collection  may  not  occur  more 
frequently  than  2  times  per  week. 

(3)  Prospective  collection  of  biological 
specimens  for  research  purposes  by 
noninvasive  means. 

Examples:  (a)  Hair  and  nail  clippings 
in  a  nondisfiguring  manner;  (b) 
deciduous  teeth  at  time  of  exfoliation  or 
if  routine  patient  care  indicates  a  need 
for  extraction;  (c)  permanent  teeth  if 
routine  patient  care  indicates  a  need  for 
extraction;  (d)  excreta  and  external 
secretions  (including  sweat);  (e) 


'  An  axpadited  review  procedure  coiuists  of  a 
review  ofreMirch  involving  human  tubjecls  by  the 
IRB  chairperson  or  by  one  or  mora  experienced 
reviewers  designated  by  the  chairperson  from 
among  members  of  the  IRB  in  accordance  with  the 
requirements  set  forth  in  45  CTK  46.110. 


'Children  are  deflned  in  the  HHS  regulations  as 
"persons  who  have  not  attained  the  legal  age  for 
consent  to  treatments  or  procedures  involved  in  the 
research,  under  the  applicable  law  of  the 
jurisdiction  in  which  the  research  will  be 
conducted."  45  CFR  46.402(a). 


uncannulated  saliva  collected  either  in 
an  unstimulated  fashion  or  stimulated 
by  chewing  gumbase  or  wax  or  by 
applying  a  dilute  citric  solution  to  the 
tongue;  (f)  placenta  removed  at  delivery; 
(g)  amniotic  fiuid  obtained  at  the  time 
of  rupture  of  the  membrane  prior  to  or 
during  labor;  (h)  supra-  and  subgingival 
dental  plaque  and  calculus,  provided 
the  collection  procedure  is  not  more 
invasive  than  routine  prophylactic 
scaling  of  the  teeth  and  the  process  is 
accomplished  in  accordance  with 
accepted  prophylactic  techniques;  (i) 
mucosal  and  skin  cells  collected  by 
buccal  scraping  or  swab,  skin  swab,  or 
mouth  washings;  (j)  sputum  collected 
after  saline  mist  nebulizafion. 

(4)  Collection  of  data  through 
noninvasive  procedures  (not  involving 
general  anesthesia  or  sedation)  routinely 
employed  in  clinical  practice,  excluding 
procedures  involving  x-rays  or 
microwaves.  Where  medical  devices  are 
employed,  they  must  be  cleared/ 
approved  for  marketing.  (Studies 
intended  to  evaluate  the  safety  and 
effectiveness  of  the  medical  device  are 
not  generally  eligible  for  expedited 
review,  including  studies  of  cleared 
medical  devices  for  new  indications.) 
Examples:  (a)  Physical  sensors  that 
are  applied  either  to  the  surface  of  the 
body  or  at  a  distance  and  do  not  involve 
input  of  significant  amounts  of  energy 
into  the  subject  or  an  invasion  of  the 
subject's  privacy;  (b)  weighing  or  testing 
sensory  acuity;  (c)  magnetic  resonance 
imaging;  (d)  electrocardiography, 
electroencephalography,  thermography, 
detection  of  naturally  occurring 
radioactivity,  electroretinography, 
ultrasound,  diagnostic  infrared  imaging, 
doppler  blood  flow,  and 
echocardiography;  (e)  moderate 
exercise,  muscular  strength  testing, 
body  composition  assessment,  and 
flexibility  testing  where  appropriate 
given  the  age,  weight,  and  health  of  the 
individual. 

(5)  Research  involving  materials  (data, 
documents,  records,  or  specimens)  that 
have  been  collected  or  will  be  collected 
solely  for  nonresearch  purposes  (such  as 
medical  treatment  or  diagnosis).  (Note: 
Some  research  in  this  category  may  be 
exempt  from  the  HHS  regulations  for  the 
protection  of  human  subjects.  45  CFR 
46.10Ub)(4).  This  listing  refers  only  to 
research  that  is  not  exempt.) 

(6)  Collection  of  data  from  voice, 
video,  digital,  or  image  recordings  made 
for  research  purposes. 

(7)  Research  on  individual  or  group 
characteristics  or  behavior  (including, 
but  not  limited  to,  research  on 
perception,  cognition,  motivation, 
identity,  language,  communication, 
cultural  beliefs  or  practices,  and  social 
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!»!,a\  iiirl  or  research  employing  survey. 
iiittTN  ii'w.pral  historv,  focus  group, 
program  evaluation,  human  factors 
evaiuatioi;,  ijr  (jiiriiit\  ;issuranf;e 
methodiildgu's   (Ndic  Sonie  research  in 
^this  category  may  be  exempt  from  the 
HHS  regulations  for  the  protection  of 
human  suhje<:ts  45  CFR  46  Wl  (b)(2) 
and  Ib)l3l.  This  listing  refers  only  to 
research  that  is  not  exempt. J 

(8)  Continuing  review  of  research 
previously  approved  by  the  convened 
IRB  as  foUows: 

(a)  When'  (i)  the  research  is 
permanently  closed  to  the  enrollment  of 
new  subjects;  (ii)  all  subjects  have 
completed  all  research-related 
interventions;  and  (in)  the  research 
remains  active  oniv  for  long-term 
follow-up  of  subjects;  or 

(b)  Where  no  subjects  have  been 
enrolled  and  no  additional  risks  have 
bt»en  identified;  or 

(c)  Where  the  remaining  research 
activities  are  limited  to  data  analysis. 

(9)  Continuing  review  of  research,  not 
conducted  under  an  investigational  new 
drug  application  or  investigational 
device  exemption  where  categories  two 
(2)  through  eight  (8)  do  not  apply  but 
the  IRB  has  determined  and 
documented  at  a  convened  meeting  that 
the  research  involves  no  greater  than 
minimal  risk  and  no  additional  risks 
have  bf^en  identified. 

Gary  B.  Ellis, 

Director.  Office  for  Protection  from  Hesearcti 

Risks. 

jKR  Doc  98-29749  Filed  11-6-98;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-391&-N-16] 

Privacy  Act  of  1974;  Notice  of  a 
Computer  Matching  Program 

AGENCY:  Office  of  the  Assistant 
Serretarv  for  .Administration.  Hl'D 
ACTION:  Notice  of  a  Computer  Matching 
Program — HUD  and  the  Internal 
Revenue  Service  (IRS). 

SUMMARY:  In  accordance  with  the 
Privacy  .Act  of  1974  (5  U  S.C.  552a),  as 
amended  by  the  Computer  Matching 
and  Privacy  Protection  Act  of  1988  (Pub. 
L.  100-503).  Office  of  Management  and 
Budget  (C3MB)  Guidelines  on  the 
Conduct  of  .Matching  Programs  (54  FR 
25818  dune  19.  1989)),  and  OMB 
Bulletin  89-22.   instructions  on 
Reporting  Computer  Matching  Programs 
to  the  Office  of  Management  (OMB). 
Congress  and  the  Public.  '  the 
Department  of  Housing  and  Urban 


Development  (HUD)  is  issuing  a  pubfic 
notice  of  its  intent  to  conduct  a 
computer  matching  program  with  the 
Internal  Revenue  Service  (IRS).  Under 
the  terms  of  the  agreement  IRS  agrees  to 
disclose  to  HLTD  taxpayer  mailing 
addresses  as  authorized  by  the 
Commissioner  or  her  delegate  pursuant 
to  Section  6103(in){2)  of  the  Internal 
Revenue  Code  (IRC)  for  use  in  locating 
individuals  to  collect  or  compromise 
Federal  claims  in  accordance  with  31 
United  .States  Code  (U.S.C.)  3711,  3717 
and  3718.  This  program  is  called  the 
Taxpaver  Address  Request  Program 
(TAR).  It  was  established  by  the  IRS  to 
facilitate  the  retrieval  of  taxpayer 
mailing  addresses  from  the  individual 
Master  File  on  a  volume  basis.  The 
volume  of  addresses  and  the  method  in 
which  the  IRS  maintains  the 
information  make  computer  matching 
the  most  feasible  method  of  extracting 
the  data  for  disclosure  to  other  agencies. 
Using  the  T.AR  computer  matching 
program,  current  addresses  can  be 
obtained  from  the  IRS  within  a  one- 
week  penod.  thereby  avoiding  the 
expenditure  of  substantial  Federal 
resources  in  the  manual  execution  of  a 
matching  process  or  investigations  by  a 
large  workforce  to  ascertain  the  current 
address  of  individuals  against  whom  the 
agency  has  a  claim  or  indebtedness. 

DATES:  Effective  date  Computer 
matching  is  expected  to  begm  40  days 
after  publication  of  this  notice  in  the 
Federal  Register  (December  21,  1998), 
unless  comments  are  received  which 
will  result  in  a  contrary  determination, 
or  40  days  from  the  date  a  computer 
matching  agreement  is  signed, 
whichever  is  later. 

COMMENTS  DUE  BY:  Decemt)er  9,  1998. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  notice  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel.  Room  10276. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW, 
Washington,  DC  20410 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m   weekdavs  at  the  abo\e  address 

FOR  PRIVACY  ACT  INFORMATION  AND  FOR 
FURTHER  INFORMATION  FROM  RECIPIENT 
AGENCY  CONTACT:  jeanette  Smith, 
Departmental  Privacy  .Act  Officer, 
Department  of  Housing  and  I'rban 
Development.  451  7th  Street  SW, 
Washington.  DC  20410.  telephone 
number  (202)  708-23:'4  or  FAX  (202) 
708-3577.  (These  are  not  toll-free 
numbers.) 


FOR  FUPTHEP  INFORMATION  f  ROW  SOURCE 

AGENCY  CONTACf :  St  f.    1  -s) .  j;.  mtemai 
Revenue  Service,  Office  of  FedState 
Relations,  1111  Constitution  Avenue. 
NW,  Washington,  DC  20224.  telephone 
number  (202)  622-5145  or  Fax  (202) 
622-3041.  (These  are  not  toll-free 
numbers.) 

Reporting 

In  accordance  with  Pub.  L.  100-503, 
the  Computer  Matching  and  Privacy 
Protection  Act  of  1988.  as  amended,  and 
Office  of  Management  and  Budget 
(OMB),  Bulletin  89-22,  "Instructions  on 
Reporting  Computer  Matching  Programs 
to  the  Office  of  Management  and  Budget 
(OMB),  Congress  and  the  Public;" 
copies  of  this  notice  and  report  are 
being  provided  to  the  Committee  on 
Government  Reform  and  Oversight  of 
the  House  of  Representatives,  the 
Committee  on  Govenrniental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget. 

.Authority 

The  matching  program  will  be 
conducted  under  the  authority  of 
section  6103(m)(2)  of  the  Internal 
Revenue  Code  and  31  United  States 
Code  3711    :^7i7  and  3718 

Objectives  to  be  .Met  b>  ih»'  Slatchmg 
Program 

HUD  expects  that  this  computer 
matching  program  will  enable  it  to 
quickly  and  effectively  identify  and 
locate  individual  debtors,  and  to  obtain 
ciirrent  mailing  addresses  of  defaulted 
debtors. 

Records  to  b*  Matched 

HUD  will  utilize  its  system  of  records 
entitled.  Accounting  Records.  HUD/ 
Dept-2.  HUD  will  submit  approximately 
40,000  records  annually  of  individuals 
with  outstanding  Federal  debts  for 
matching  purposes.  These  records  are 
extracted  from  the  Privacy  Act  system  of 
records,  HUD/Dept-2,  Accounting 
Records,  maintained  in  the  following 
programs  and  automated  systems:  (1) 
Title  I— Debt  Management  Collection 
Systems;  (2)  Section  312 — Loan 
Mortgage  System;  and  (3)  Departmental 
Claims — Delinquent  Debt  Control 
System.  The  IRS  will  extract  taxpayer 
address  information  from  Privacy  Act 
System  of  Records:  Individual  Master 
File,  Treas/IRS  24.030,  maintained  at 
the  Martinsburg  Computing  Center, 
Martinsburg.  WV.  This  file  contains 
approximately  20  miUion  records  of 
taxpayers  who  have  filed  U.S. 
Individual  Income  Tax  returns. 


t)U  u,n 
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Notice  Procedures 

The  IRS  provides  direct  notice  to 
taxpayers  in  the  instructions  to  Form 
1040.  1040A.  and  1040EZ  that 
information  provided  on  U.S.  Individual 
Income  Tax  Returns  may  be  given  to 
other  Federal  agencies,  as  provided  by 
law.  HUD  agrees  to  ensure  that  each 
appHcant,  at  the  time  of  appHcation, 
receives  written  notice  that  the 
information  provided  on  the  application 
is  subject  to  verification  through 
computer  matching  with  other  Federal 
agencies  for  the  purpose  of  locating 
delinquent  debtors.  Direct  notice 
consists  of  appropriate  language  printed 
on  its  application  forms  or  a  separate 
handout  provided  to  the  individual. 

Calf  Mil!,  s  of  Records/Individuals 

The  debtor  records  include  these  data 
elements:  SSN.  claim  number,  program 
code,  and  indication  of  indebtedness. 
Categories  of  records  include:  records  of 
claims  and  defaults,  repayment 
agreements,  credit  reports,  financial 
statements,  and  records  of  foreclosures. 

Period  of  the  Match 

Matching  will  begin  at  least  40  days 
from  the  date  copies  of  the  signed  (by 
both  Data  Integrity  Boards)  computer 
matching  agreement  are  sent  to  both 
Houses  of  Congress  or  at  least  40  days 
from  the  date  this  Notice  is  published  in 
the  Federal  Register,  whichever  is  later, 
providing  no  comments  are  received 
which  will  result  in  a  contrary 
determination.  The  matching  program 
will  be  in  effect  and  continue  for  18 
months  with  an  option  to  renew  for  12 
additional  months  unless  one  of  the 
parties  to  the  agreement  advises  the 
other  in  writing  to  terminate  or  modify 
the  agreement. 

Dated:  October  29,  1998. 

Leslie  H.  Graham,  |r.. 

Deputy  Director.  Office  of  Information 
Technology. 

(FRD<H    94-29983  Filed  11-6-98;  8:45  ami 
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DFPARTMF  Nr  OF  THE  INTERIOR 

*  ish  jnd  Wii(jiit.>  Service 

Availability  of  an  Environmental 
Assessment  and  Receipt  of  c^n 
Application  for  an  Incidental  Take 
Permit  for  the  Nuevo  Energy  Company/ 
T'lrcti  Operating  Company  Habitat 
Conservation  Plan.  Kern  County.  CA 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 


ACTION:  Notice  ot  availability  and 
receipt  of  application. 

SUMMARY:  This  notice  advises  the  public 
that  Nuevo  Energy  Company  (Nuevo) 
and  Torch  Operating  Company  (Torch) 
have  applied  to  the  Fish  and  Wildlife 
Service  (Service)  for  an  incidental  take 
permit  pursuant  to  section  10(a)(1)(B)  of 
the  Endangered  Species  Act  of  1973,  as 
amended.  The  proposed  permit  would 
authorize  the  incidental  take  of  5  listed 
animal  species  and  the  future  incidental 
take,  should  it  become  necessary,  of  4 
listed  plant  species,  9  unlisted  animal 
species,  and  7  unlisted  plant  species, 
resulting  from  oil  and  gas  production  in 
Kem  County.  California.  The  permit 
would  be  in  effect  for  30  years. 

The  Service  also  announces  the 
availability  of  an  Environmental 
Assessment  for  the  incidental  take 
permit  application.  The  application 
includes  the  proposed  Habitat 
Conservation  Plan  (Plan)  fully 
describing  the  proposed  project  and 
mitigation  and  the  accompanying 
Implementing  Agreement.  This  notice  is 
provided  pursuant  to  section  10(a)  of 
the  Endangered  Species  Act  and 
National  Environmental  Policy  Act 
regulations  (40  CFR  1506.6).  All 
comments  received,  including  names 
and  addresses,  will  become  part  of  the 
official  administrative  record  and  may 
be  made  available  to  the  public. 
DATES:  Written  comments  on  the  permit 
application  and  Environmental 
Assessment  should  be  received  on  or 
before  fVf  ember  9,  1998. 
ADDPFSSES:  Comments  regarding  the 
application  or  adequacy  of  the 
Environmental  Assessment,  Habitat 
Conservation  Plan,  and  Implementing 
Agreement  should  be  addressed  to  the 
Field  Supervisor.  Fish  and  Wildlife 
Service,  Sacramento  Fish  and  Wildlife 
Office,  3310  El  Camino,  Suite  130, 
Sacramento.  California  95821-6340. 
Individuals  wishing  copies  of  the 
application  or  Environmental 
Assessment  for  review  should 
immediately  contact  the  above  office. 
Documents  also  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Jones  or  Peter  Cross.  Sacramento 
Fish  and  Wildlife  Office.  (916)  979- 
272R 

SUPPLEMENfTAPv  information:  Section  9 
of  the  Endangered  Species  Act  and 
Federal  regulation  prohibit  the  "taking" 
of  fish  and  wildlife  s(>ecies  listed  as 
endangered  or  threatened,  respectively. 
That  is.  no  one  may  harass,  harm, 
pursue,  hunt,  shoot,  wound,  kill,  trap. 


capture  or  collect  listed  animal  species, 
or  attempt  to  engage  in  such  conduct  (16 
U.S.C.  1538).  However,  the  Service  may. 
under  limited  circumstances,  issue 
permits  to  take  listed  fish  and  wildlife 
species  incidental  to,  and  not  the 
purpose  of.  otherwise  lawful  activities. 
Regulations  governing  permits  for 
threatened  species  are  promulgated  in 
50  CFR  17.32;  regulations  governing 
permits  for  endangered  species  are 
promulgated  in  50  CFR  17.22. 

Section  9  of  the  Endangered  Species 
Act  generally  does  not  prohibit  take  of 
federally  listed  plants  on  private  lands 
unless  the  take  or  action  resulting  in 
take  would  violate  State  law.  Nuevo/ 
Torch  have  requested  a  permit  for  plants 
to  the  extent  that  their  take  would  be  a 
violation  of  the  Endangered  Species  Act. 
Impacts  to  listed  plants  also  must  be 
addressed  in  the  intra-Service 
consultation  required  pursuant  to 
section  7(a)  of  the  Endangered  Species 
Act. 

Background 

The  Plan  addresses  parcels  totaling 
approximately  21.800  acres  in  western 
Kem  County  to  which  Nuevo/Torch 
holds  various  rights.  The  Plan  does  not 
address  Nuevo/Torch  mineral  interests 
on  Bureau  of  Land  Management  land. 
While  the  Plan  Area  covered  by  the 
Nuevo/Torch  Plan  is  21.800  acres, 
Nuevo/Torch  estimates  that  only  about 
1,700  acres  will  be  subject  to  permanent 
disturbance.  The  proposed  activities 
addressed  by  the  Plan  include  oil  and 
gas  production  operations;  construction, 
maintenance  and/or  abandonment  of  oil 
field  equipment;  maintenance  and 
inspection  of  oil  field  equipment  as 
required  by  certain  regulatory  agencies; 
and  any  activity  required  to  mitigate  an 
emergency  situation,  or  effects  of  an 
emergency  situation. 

The  listed  species  addressed  in  the 
proposed  permit  are  the  giant  kangaroo 
rat  [Dipodomys  ingens],  Tipton 
kangaroo  rat  {Dipodomys  nitratoides 
nitratoides],  blunt-nosed  leopard  lizard 
[Gambelia  sHus),  San  Joaquin  kit  fox 
{Vulpes  macrotis  mutica).  and  the 
California  condor  [Gymnogyps 
califomianus],  federally  listed  as 
endangered.  The  proposed  permit  also 
would  authorize  future  incidental  take 
of  the  San  Joaquin  antelope  squirrel 
{Ammosperwophilus  nelsoni),  short- 
nosed  kangaroo  rat  (Dipodomys 
nitratoides  brevinasus],  western 
burrowing  owl  [Athene  cunicularia 
hypugea),  San  Joaquin  LeConte's 
thrasher  (Toxostoma  lecontei 
macmillanorum],  mountain  plover 
{Cbaradrius  montanus),  California 
homed  lizard  [Phynosoma  coronatum 
frontaJe],  San  Joaquin  coachwhip 
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[Masticophis  flagellum  ruddocki), 
Tulare  grasshopper  mouse  [Onychomys 
torridus  tularensis),  and  San  Joaquin 
pocket  mouse  [Perognathus  inornatus 
inomatus),  currently  unlisted  species, 
should  any  of  them  become  listed  under 
the  Endangered  Species  Act  in  the 
future  while  the  permit  is  in  effect. 
Nuevo/Torch  has  not  requested 
authority  under  the  Endangered  Species 
Act  for  direct  take  of  California  condor. 
Rather,  the  applicants  have  requested 
that  authority  be  givnn  for  minimal 
harassment  of  C^alifornia  condors  that 
may  inadvertently  result  if  condors  ever 
occur  in  the  Flan  Area. 

Additionally,  the  Plan  addresses 
avoidance,  minimization,  and 
mitigation  for  impat:ts  to  listed  and 
unlisted  plant  species.  These  species  are 
the  Kern  mallow  {Eremolcbe  kernensis). 
San  Joaquin  woolly-threads  [Lembertia 
congdonii).  and  Bakersfield  c;actus 
(Opuntia  basilans  treieasei).  federally 
listed  as  endangered,  and  Hoovers 
eriastrum  [Eriastnim  honven).  federally 
listed  as  threatened.  The  unlisted  plant 
species  are  the  recurved  larkspur 
(Delphinium  recur\'atum],  slough  thistle 
(Cirsium  crassicaule],  oil  neststraw 
(Stylocline  citroleum).  heartscale 
(Atriplex  cordulota].  Lost  Hills 
crownscale  (Atriplex  vallicola],  lesser 
saltscale  (Atriplex  minuscula],  and 
brittlescale  (Atriplex  depressa). 
Collectively  the  listed  and  unlisted 
animal  and  plant  species  addressed  in 
the  Plan  are  referred  to  as  the  "covered 
species"  for  the  Nuevo/Torch  lands. 

The  Nuevo/Torch  Plan  is  a  three-fold 
program  which  includes:  (1) 
Compensation,  (2)  avoidance  and 
minimization  of  take,  and  (3) 
management  of  conservation  lands.  The 
compensation  strategy  for  take  resulting 
from  the  permanent  disturbance  of 
habitat  is  based  on  dividing  Nuevo/ 
Torch  lands  into  four  zones  by  a 
combination  of  habitat  quality  and  land 
use.  These  zones  are  the  Oil  Zone, 
White  Zone,  Green  Zone,  and  Red  Zone, 
and  are  based  on  conservation  value. 
The  Oil  Zone  includes  land  within  the 
administrative  oil  and  gas  field 
boundaries  used  by  the  California 
Division  of  Oil,  Gas  and  Geothermal 
Resources.  Within  the  Oil  Zone,  there  is 
an  inner  area,  known  as  the  Oil  Zone- 
Productive  Area,  where  the  currently 
producing  wells  are  located  and, 
because  of  the  high  intensity  of 
production,  where  habitat  value  is 
generally  low.  That  part  of  the  Oil  Zone 
which  is  outside  the  Oil  Zone- 
Productive  Area  is  known  as  the  Oil 
Zone-Step-out  Area.  The  Oil  Zone-Step- 
out  Area,  where  future  oil  development 
may  occur,  has  much  more  Umited 
current  development  and  generally 


higher  habitat  value  than  the  Oil  Zone- 
Productive  Area.  The  White  Zone 
includes  agricultural  land  and  other 
areas  with  low  habitat  value;  the  Green 
Zone  includes  land  with  moderate 
habitat  value  that  provides  valuable 
linkage  and  corridor  routes;  and  the  Red 
Zone  includes  land  with  high  habitat 
value. 

While  the  habitat  value  of  some  Oil 
Zone  land  is  such  that  it  could  be 
classified  as  Green  or  Red  Zone  land, 
the  Oil  Zone  designation  overrides  the 
habitat  value  of  the  land,  and  the  land 
is  considered  Oil  Zone  land  for 
purposes  of  the  Nuevo/Torch  Plan.  Most 
of  the  proposed  activities  covered  by  the 
Nuevo/Torch  Plan  are  anticipated  to 
take  place  in  the  Oil  Zone-Productive 
Area.  No  compensation  will  be  provided 
for  permanent  disturbance  in  the  Oil 
Zone-Productive  Area  Compensation 
for  permanent  disturbance  in  the  Oil 
Zone-Step-out  .\rea  will  be  provided  at 
the  same  rate  as  for  White  Zone  land. 

Nuevo/Torch  will  compensate  for 
permanent  habitat  disturbance  within 
the  White.  Green,  and  Red  Zones  by 
preserving  high  habitat  value  Red  Zone 
land  in  the  Lokern  Natural  Area  in 
perpetuity.  Funds  will  be  set  aside  for 
initial  improvements  and  long  term  care 
of  preserve  lands  as  the  land  is  set  aside 
to  compensate  for  specific  projects.  For 
lands  outside  the  Oil  Zone,  the  Nuevo/ 
Torch  Plan  assigns  "conservation 
credits"  for  each  acre  of  land  disturbed 
and  each  acre  acquired  for  preservation, 
based  on  the  zone  in  which  it  is  located. 
Lands  in  the  Red  Zone  are  valued  at  3 
credits/acre,  lands  in  the  Green  Zone  are 
valued  at  2  credits/acre,  and  lands  in 
the  White  Zone  and  the  Oil  Zone-Step- 
out  Area  are  valued  at  1  credit/acre. 
Compensation  will  be  provided  in  a 
ratio  of  3  acres  of  preserved  land  to 
every  1  acre  of  disturbed  land.  For 
example,  if  one  acre  of  Red  Zone  land 
is  pemnanently  disturbed,  then  3  acres 
of  Red  Zone  land  will  be  preserved  in 
perpetuity  as  compensation.  If  1  acre  of 
White  Zone  land  is  permanently 
disturbed,  then  one  third  of  an  acre  of 
Red  Zone  land  will  be  preserved  in 
perpetuity  as  compensation. 

Nuevo/Torch  estimates  that  1.700 
acres  of  habitat  will  be  permanently 
disturbed,  and  that  81  percent  of  that 
disturbance  will  be  in  the  Oil  Zone- 
Productive  Area.  The  remaining  29 
percent  of  the  disturbance  will  affect 
493  acres,  and  be  compensated  for  with 
a  total  of  833  Red  Zone  acres. 

Nuevo/Torch  will  designate 
properties  in  the  Lokern  Natural  Area  as 
a  preserve  for  use  as  compensation  for 
permanent  habitat  disturbance.  Three 
properties  controlled  by  Nuevo/Torch  in 
the  Red  Zone,  the  Mallett,  Kimble,  and 


Ransower-Vitelle  properties,  total  839.9 
acres  and  would  be  set  aside  as 
preservation  land  as  projects  occur  that 
require  compensation,  Nuevo/Torch 
will  manage  all  three  properties  as 
preserve  land  upon  initiation  of  the 
Nuevo/Torch  Plan. 

Nuevo/Torch  will  implement 
extensive  avoidance  and  minimization 
measures  which  address  both  animal 
and  plant  species  in  all  zones  except  the 
Oil  Zone.  Strict  avoidance  measures  for 
covered  species  will  be  enforced  by  the 
Nuevo/Torch  Environmental 
Department.  Specific  take  avoidance 
measures  are  presented  in  Section  5  of 
the  Nuevo/Torch  Plan.  Nuevo/Torch 
also  will  follow  the  Best  Management 
Practices  outlined  in  Section  5  in  order 
to  minimize  effects  on  wildlife,  In 
addition.  Nuevo/Torch  will  conduct 
annual  monitoring  of  both  disturbed 
land  and  preservation  land  and  provide 
reports  to  the  Service  and  the  California 
Department  of  Fish  and  Game. 

Environmental  Assessment 

The  Environmental  Assessment 
considers  the  envirorunental 
consequences  of  five  alternatives. 
Alternative  1,  the  proposed  action, 
consists  of  the  issuance  of  an  incidental 
take  permit  to  Nuevo/Torch,  and 
implementation  of  the  Plan  and  its 
Implementing  Agreement.  Alternative  2 
consists  of  development  of  oil  and  gas 
facilities  on  the  proposed  preserve  lands 
in  the  Lokem  Natural  Area.  The  level  of 
incidental  take  under  Alternative  2 
would  likely  be  greater  than  under  the 
proposed  action.  Alternative  3  consists 
of  development  of  oil  production 
facilities  on  an  alternative  site  which 
would  have  listed  species  concerns 
similar  to  the  proposed  action.  Because 
of  the  presence  of  listed  species  on  the 
lands  associated  with  alternatives  2  and 
3,  an  incidental  take  permit  would  be 
required  for  selection  and 
implementation  of  either  alternative. 
Alternative  4  consists  of  waiting  until 
the  Kem  County  Valley  Floor  Habitat 
Conservation  Plan  is  approved.  Under 
Alternative  5,  the  No  Action 
Alternative,  the  Service  would  not  issue 
an  incidental  take  permit. 

This  notice  is  provided  pursuant  to 
section  10(a)  of  the  Endangered  Species 
Act  and  the  National  Environmental 
Pohcy  Act  of  1969  regulations  (40  CFR 
1506.6).  The  Service  will  evaluate  the 
application,  associated  documents,  and 
comments  submitted  thereon  to 
determine  whether  the  application 
meets  the  requirements  of  the  National 
Environmental  Pohcy  Act  regulations 
and  section  10(a)  of  the  Endangered 
Species  Act.  If  it  is  determined  that  the 
requirements  are  met,  a  jjermit  will  be 
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issued  lor  the  lacidental  take  of  the 
listed  species.  The  final  permit  decision 
will  be  made  no  sooner  than  30  days 
from  the  date  of  this  notice. 

Dated:  November  3.  1998. 
Michael ).  Spear, 

Manager.  California/Nevada  Operations 
Office.  Fish  and  Wildlife  Service,  Region  1. 
Sacramento.  California. 
IFR  Doc  98-29902  Filed  11-6-98;  8.45  ami 
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DEPARTMENT  OF  "^HE  INTERIOR 

Geoioqical  Survey 

Privacy  Act  ot  19M,  as  Amende<3. 
Revisions  to  t^e  Existing  Systerr.  of 
Records 

AGeNCV:  Geological  Survey.  Department 
ol  the  Interior. 

ACTION:  Proposed  revisions  to  an 
existing  system  of  records. 

summary:  In  accordtmce  with  the 
r'nvdcy  Act  of  1974.  as  amended  (5 
U.S.C.  552a).  the  U.S.  Geologioal  Survey 
(USGS)  is  issuing  public  notice  of  its 
intent  to  modify  an  existing  Privacy  Act 
system  of  records  notice,  USGS— 4, 
"Employee  Assistance  Program 
Records."  The  revisions  will  update  the 
address  of  the  System  Manager(s). 
EFFECTIVE  DATE:  5  U.S.C.  552a(e)(ll) 
requires  that  the  public  be  provided  a 
30-day  period  in  which  to  comment  on 
the  intended  use  of  the  information  in 
the  system  of  records.  The  Office  of 
Management  and  Budget,  in  its  Circular 
A-130,  requires  an  additional  10-day 
period  (for  a  total  of  40  days)  in  which 
to  make  these  comments.  Any  persons 
interested  in  commenting  on  this 
revised  system  of  records  may  do  so  by 
submitting  comments  in  writing  to  the 
U.S.  Department  of  the  Interior,  U.S. 
Geological  Survey.  USGS  Privacy  Act 
Officer.  National  Center,  MS-607.  12201 
Sunrise  Valley  Drive.  Reston.  Va  20192. 
Comments  received  within  40  days  of 
publication  in  the  Federal  Register 
(December  21.  1998),  will  be 
considered.  The  system  will  be  effective 
as  proposed  at  the  end  of  the  comment 
period,  unless  comments  are  received 
which  would  require  a  contrary 
determination. 

4 OGRESSES:  Send  WTitten  comments  to 
u.i>.  Uepartment  of  the  Interior.  U.S. 
Geological  Survey,  USGS  Privacy  Act 
Oflicer.  National  Center,  MS-807. 
Reston.  Virginia.  20192.  Hand  deliver 
comments  to  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief.  Branch  of  Employee/Labor 
Management  Relations.  Office  of 
Personnel.  U.S.  Geological  Survey, 


National  Center.  MS-601.  Reston, 

Virginia.  20192 

SUPPLEMENTARY  INFORMATION:  The  USGS 

IS  proposing  to  amend  the  system  notice 
for  USGS-4.  "Employee  Assistance 
Program  Records."  to  more  accurately 
and  clearly  describe  the  address  of  the 
System  Manager(s).  The  revision  reflects 
a  change  of  address  in  the  Reston. 
Virginia,  and  the  Atlanta.  Georgia, 
System  Managers  locations. 

Dated:  October  28.  1998. 

Paul  R.  Cellazzi, 

Chief.  Corporate  Information  Technology 
Branch.  Office  of  In  formation  Services. 

Accordingly,  the  USGS  proposes  to 
amend  the  "Employee  Assistance 
Program  Records,"  USGS— 4  in  its 
entirrtv  to  read  as  follows: 

INTERIOR  USGS— t 

SYSTEM  HAUt 

Emplovee  Assistance  Program — 
Records.  USGS-4. 

SYSTEM  LOCATION: 

This  system  of  records  is  located  with 
the  contractor  providing  counseling 
services. 

CATEGOWIES  OF  IN0<VIO0AlS  COVERED  BV  THE 
SYSTEM: 

U.S.  Geological  Survey  employees 
and  their  families  who  seek,  are 
referred,  and/or  receive  assistance 
through  the  Employee  Assistance 
Program  (EAP). 

CATEOOmES  0(  HECORDS  IN  'ME  SYSTEM: 

Records  m  (Ins  system  include 
documentation  of  visits  to  employee 
counselors  (Federal.  State,  local 
government,  or  private),  the  problem 
assessment,  the  recommended  plan  of 
action  to  correct  the  major  issue,  referral 
to  community  or  private  resource  for 
assistance  with  personal  problems, 
referral  to  community  or  private 
resource  for  rehabilitation  or  treatment, 
results  of  referral,  and  other  notes  or 
records  of  discussions  held  with  the 
employee  made  by  the  EAP  counselor. 
Additionally,  records  in  this  system 
may  include  documentation  of 
treatment  by  a  therapist  or  at  a  Federal. 
State,  local  government,  or  private 
institution. 

ALrrMOflfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  29Gdd-l;  42  U.S.C.  290ee- 
1. 

ROUMNf  USES  C*   «f  CORDS  MAiK^AIMED  IH  THE 
SYSTEM.  INCLLIW>*G  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of   SUCH  USES 

These  records  are  used  by  the 
Employee  Assistance  Program 
Counselor  to  document  the  nature  of  an 
individual's  problem  and  progress  made 


to  correct  the  problem.  Th-   prniiary 
uses  of  these  records  are:  ( 1 )  i  or  the 
EAP  counselor  to  document  the  nature 
of  individual's  problem  and  progress 
made  to  correct  the  problem,  and.  (2) 
record  an  individual's  participation  in 
and  the  results  of  community  or  private 
referrals  for  solution  of  problems, 
rehabilitation,  or  treatment  programs. 
These  records  and  information  may  be 
used  to  disclose  information  to  qualified 
personnel  for  the  purpose  of  conducting 
scientific  research,  management  audits, 
financial  audits,  or  program  evaluation, 
but  such  personnel  may  not  identify, 
directly  or  indirectly,  any  individual 
patient  in  any  report  or  otherwise 
disclose  patient  identities  in  any 
manner  (when  such  records  are 
provided  to  qualified  researchers 
employed  by  the  Department  of  the 
Interior  all  patient  identifying 
information  will  be  removed). 

Note:  Disclosure  of  information  piertaining 
to  an  individual  with  a  history  of  alcohol  or 
drug  abuse  must  be  limited  in  compliance 
with  the  restrictions  of  the  confidentiality  of 
Alcohol  and  Drug  Abuse  Patient  Records 
Regulations.  42  CFR  part  2.  Disclosure  of 
records  pertaining  to  the  physical  and  mental 
fitness  of  employees  are.  as  a  matter  of 
Department  policy,  afforded  the  same  degree 
of  confidentiality. 

POttCIES  AND  PRACTICES  FOB  STORING, 
RETRIEVING,  ACCESS»«G.  RETAINING,  AND 
Dt£POS4NG  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Ihese  records  are  maintained  in  file 
folders 

RETRIEVABILfTY: 

These  records  are  retrieved  by  the 
name  of  the  individual  on  whom  they 
are  maintained. 

SAFEGUARDS 

1  hese  records  are  maintained  in 
locked  file  cabinets  with  access  strictly 
limited  to  those  persons  employed  by 
the  contractor(s)  who  are  directly 
involved  in  the  alcohol  and  drug  abuse 
prevention  function  of  the  U.S. 
Geological  Survey's  Employee 
Assistance  Program  as  that  term  is 
defined  in  42  CFR.  part  2. 

RETENTION  AND  DISPOSAL: 

Kt'iaiiu'd  and  disposed  of  according  to 
Bureau  Records  Disposition  Schedule. 
RCS/Item  405-04  a  .-ind  h 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Chief,  Branch  of  Employee/Labor 
Management  Relations.  Office  of 
Peisonnel.  U.S.  Geological  Survey.  601 
National  Center.  Reston.  Virginia  20192; 
Atlanta  Personnel  Officer.  U.S. 
Geological  Survey,  3850  Holcomb 
Bridge  Rd..  Norcross.  Georgia  30092: 
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Rolla  Personnel  Officer.  U.S.  Geological 
Survey,  1400  Independence  Road,  Rolla, 
Missouri  65401;  Chief,  Employee 
Relations  Section.  Central  Region 
Personnel  Branch.  U.S.  Geological 
Survey.  Denver  Federal  Center.  Denver, 
Colorado  80225;  Western  Region  EAP 
Administrator,  Employee  Relations  and 
Development  Section,  Western  Region 
Personnel  Branch,  345  Middlefield 
Road,  Menlo  Park.  California  94025. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 

appropriate  System  Manager. 
Individuals  must  furnish  their  name  and 
date  nf  birth  for  their  records  to  be 
located  and  identified. 

BECOflO  ACCESS  PROCEDURES: 

Same  as  notification  above.  Any 
individual  must  also  follow  the 
Department's  Fnvacv  .Act  Regulations 
regarding  verification  of  identity  and 
access  to  records  (see  43  CFR  2.62). 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  aniendiiient  shall  be 
addresstnl  to  the  appropriate  System 
Manager  An  individual  must  follow  the 
rJepartment's  Privacv  .\c\  Regulations 
regarding  and  identity  and  amendment 
of  records  (see  43  CFR  2.71). 

RECORD  SOURCE  CATEGORIES: 

Information  la  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies,  the  supervisor  of  the  indmdual 
if  the  individual  was  referred  by  a 
supervisor,  the  Employer  Assistance 
Program  staff  who  records  the 
counseling  session,  and  the  therapists  or 
institutions  used  as  referrals  or 
providing  treatment. 

[FR  Doc  98-29904  Filed  11-6-98;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Privacy  Act  of  1974;  as  Amended; 
Revisions  to  the  Existing  System  of 
Records 

AGENCY:  (renlogical  Survey.  Department 

of  the  Interior 

ACTION:  Proposed  revisions  to  an 
existing  system  of  records. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a).  the  U.S.  Geological  Survey 
(USGS)  is  issuing  public  notice  of  its 
intent  to  modify  an  existing  Privacy  Act 
system  of  records  notice,  USGS-5, 
"Contract  Files."  The  revisions  vnll 


update  addresses  of  the  System  Location 
and  the  System  Manager. 

EFFECTIVE  DATE:  5  U.S.C.  552a(e)(ll) 
requires  that  the  public  be  provided  a 
30-day  period  in  which  to  comment  on 
the  intended  use  of  the  information  in 
the  system  of  records.  The  Office  of 
Management  and  Budget,  in  its  Circular 
A-130,  requires  an  additional  10-day 
period  (for  a  total  of  40  days)  in  which 
to  make  these  comments.  Any  persons 
interested  in  commenting  on  this 
revised  system  of  records  may  do  so  by 
submitting  comments  in  writing  to  the 
U.S.  Department  of  the  Interior.  U.S. 
Geological  Survey.  USGS  Privacy  Act 
Officer.  National'Center,  MS-807,  12201 
Sunrise  Valley  Drive,  Reston.  VA  20192. 
Comments  received  within  10  days  of 
publication  in  the  Federal  Register 
(December  21.  1998).  will  be 
considered  The  system  will  be  effective 
as  proposed  at  the  end  of  the  comment 
period,  unless  comments  are  received 
which  would  require  a  contrary 
determination. 

ADDRESSES:  Send  w  ritten  comments  to 
U.S  Department  of  the  Interior,  U.S. 
Geological  Survey.  USGS  Privacy  Act 
Officer,  NationalCenter,  MS-807, 
Reston.  Virginia.  20192.  Hand  deliver 
comments  to  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chief,  Office  of  Arquisitioii  s  Federal 
.Assistance.  I'  ,S.  Creological  .Sur\e\ 
National  Center,  MS— 205.  Reston, 

Virginia  20192. 

SUPPLEMENTARY  INFORMATION:  The  USGS 
is  proposing  to  amend  the  system  notice 
for  USGS-5.  "Contract  Files,"  to  more 
accurately  and  clearly  describe  the 
addresses  of  the  System  Location  and 
the  System  Manager. 

Dated:  October  28.  1998. 
Paul  R.  Celluzzi, 

Chief,  Corporate  Information  Technology 
Branch,  Office  of  Information  Services. 

Accordingly,  the  USGS  projxises  to 
amend  the  "Contract  Files."  USGS-5  in 
its  entirety  to  read  as  follows: 

INTERIOR/USGS-6 

SYSTEM  NAME: 

Contract  Files — Interior.  USGS-5. 

SYSTEM  location: 

The  primary  location  of  this  system  of 
records  is  in  the  Office  of  Acquisition  & 
Federal  Assistance.  U.S.  Geological 
Survey,  .National  Center.  MS-205, 
Reston.  VA  20192.  These  records  are 
also  maintained  in  several  Survey 
administrative  field  offices.  A  hsting  of 
these  locations  may  be  obtained  from 
the  Systems  Manager. 


CATEGORIES  OF  INDfVlOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  contracts  or 
subcontracts  with  the  Geological  Survey 
and  certain  contractor  employees.  The 
system  also  contains  records  concerning 
individuals  in  their  entrepreneurial 
capacity,  corporations  and  other 
business  entities.  These  records  are  not 
subiect  to  the  fVivacv  Act. 

CATEGORIES  Of   RECORDS  IN  THE  StSTEM 

Records  of  contract  information,  from 
inception  of  requirement,  through 
contract  award,  contract  administration 
and  completion  of  the  contract.  Copies 
of  contractor  technical  and  cost 
proposals,  including  individual 
employee  resumes  and  salary  data, 
documentation  pertaining  to  the  award, 
contract  administration,  miscellaneous 
correspondence,  and  information  on 
debts  owed  by  a  contractor  as  a  result 
of  overpayment,  default,  disallowed 
costs  or  other  contractual  oblication. 

AUTMORPTY  FOR  MAINTENANCE  0»  tmE  SySTE»i 

40  U.S.C.  481. 

ROUTINE  USES  Of  RECORDS  MAIWAINE'  m  'Hi 
SYSTEM.  •♦CLUDING  CATEGORIES  O*  USERS  AHL 
THE  PURPOSE  or  SOCM  USES 

The  primary  use  of  the  records  is  m 
awarding  and  administering  contracts 
through  their  completion.  Disclosure 
outside  the  Department  of  the  Interior 
may  be  made  to:  (1)  The  U.S. 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when  (a)  the  United  States,  the 
Depwrtment  of  the  Interior,  a  component 
of  the  Department  or,  when  represented 
by  the  Government,  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  htigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  vfith  the  purpose  for  which 
the  records  were  compiled;  (2)  disclose 
pertinent  information  to  an  appropriate 
Federal,  State,  local,  or  foreign  agency 
responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  regulation,  rule,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  dvil  or  criminal 
law  or  regulation;  (3)  a  congressional 
office  from  the  record  of  an  individual 
in  response  to  an  inquiry  the  individual 
has  made  to  the  congressional  office;  (4) 
a  Federal  agency  which  has  requested 
information  relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee,  or 
the  issuance  of  a  security  clearance, 
license,  contract,  grant  or  other  benefit; 
(5)  Federal,  State  or  local  agencies 
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where  necessary  tu  obtain  information 
relevant  to  the  hiring  or  retention  of  an 
employee;  or  the  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit 

;")ciciosunfc  ';j  „onsumih  hiportinq 

i  ujsuunt  to  5  U.S.C.  552a{b)(12), 
disclosures  may  be  able  to  a  consumer 
reporting  agency  as  defined  in  the  Fair 
Credit  Reporting  Act  (15  U.S.C. 
1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)) 

->v>CfclfS  4Nti  fflACTTCtS  FOR  S'OMING, 
(fffWif  ¥»«;,  *i  (  f  SS»«i,  RE1A»«NG,  AND 
XSPt)S4»«,  i^f  RtCOBOS  M  TXC  SYSTEM: 

Maintained  in  manual  form  in  file 

f(ililf>r«i 

aETRltVABlUTY. 

By  name  of  individual  contractor  and 
by  contract  number. 

SAFCQUAROS: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51  for 
manual  records 

WFTEKT10N  ANO  DtSPOSAl 

Kfiaiiif.i  II  "d  of  according  to 

Bureau  Records  Disposition  Schedule. 
RCS/Item  802-01 

SYSTEM  MAMAaER(S)  AND  ADDRESS: 

Chief.  Office  of  Acquisition  A  Federal 
Assistance.  U.S.  Geological  Survey. 
National  Center.  MS-205.  Reston. 
Virginia  20192. 

A  writti:n  aiul  signed  request  stating 
that  the  requester  seeks  information 
concerning  records  pertaining  to  him/ 
her  must  be  addressed  to  the  System 
Manager.  See  43  CFR  2  60 

Htconc  *i.a:h,s  pnoctotiRES 

Requests  for  access  shall  be  addressed 
to  the  System  Manager,  signed  by  the 
requester  and  meet  the  content 
requirement  of  43  CFR  2.63. 

COMTESTINQ  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
meet  the  requirements  of  43  CFR  2.71. 

nrcORO  SOURCE  CATEOOmES: 

Information  comes  from  the 
individual  contractor. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT; 

None. 
jFR  Doc.  9S-2990S  Filed  11-6-98:  8:45  am) 

RIILINO  COOC   «31fr-»4-M 


DEPARTMENT  OP  THE  INTERIOR 

Geological  Survey 

Privacy  Act  of  1974,  as  Amended; 
Revisions  to  ttie  Eiisting  System  of 
Records 

AQENCV:  Geological  Survey.  Department 
of  the  Interior. 

ACTKX:  Proposed  revisions  to  an 
existing  system  of  records. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974.  as  amended  (5 
U.S.C.  552a).  the  U.S.  Geological  Survey 
(USGS)  is  issuing  public  notice  of  its 
intent  to  modify  an  existing  Privacy  Act 
system  of  records  notice.  USGS-7. 
"Personal  Property  AccountabiUty 
Records."  The  revisions  will  update 
addresses  of  the  System  Location  and 
the  System  Manager. 

EFFECTIVE  DATE:  5  U  S.C.  552a(e)(ll) 
requin>  ih.it  the  public  be  provided  a 
30-day  period  in  which  to  comment  on 
the  intended  use  of  the  information  in 
the  system  of  records.  The  OfBce  of 
Management  and  Budget,  in  its  Circular 
A-130,  requires  an  additional  10-day 
period  (for  a  total  of  40  days)  in  which 
to  make  these  comments.  Any  persons 
interested  in  commenting  on  this 
revised  system  of  records  may  do  so  by 
submitting  comments  in  writing  to  the 
U.S.  Department  of  the  Interior.  U.S. 
Geological  Survey.  USGS  Privacy  Act 
Officer,  National  Center,  MS-807.  12202 
Sunrise  Valley  Drive,  Reston.  VA  20192. 
Comments  received  within  two  days  of 
publication  in  the  Ff(ie<ii  Register 
(December  21,  1998)  will  be  considered 
They  system  will  be  effective  as 
proposed  at  the  end  of  the  comment 
period,  unless  comments  eire  received 
which  would  require  a  contrary 
determination. 

ADDRESSES:  Send  written  comments  to 
US  Department  of  Interior,  U.S. 
Geological  Survey,  USGS  Privacy  Act 
Officer.  National  Center,  MS-807. 
Reston,  Virginia  20192.  Hand  deliver 
comments  to  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chief,  Office  of  Program  Support,  U.S. 
Geological  Survey,  National  Center, 
MS-210.  Reston.  Virginia  20192. 

SiJPPLEMtNTARY  INFORMATION:  The  USGS 

IS  proposing  to  amend  the  system  notice 
for  USGS-7,  "Personal  Property 
Accountability  Records."  to  more 
accurately  and  clearly  describe  the 
addresses  of  the  System  Location  and 
the  System  Manager. 


Dai.o   (k  toLwr  28.  1998 

Paul  R.  Celluzzi. 

Chief,  Corporate  Information  Technology 
Branch,  Office  of  Information  Services. 

Accordingly  thp  I'SCS  proposes  to 
amend  the  "F'TsonaJ  frufwrly 
Accountability  Htiiriis     USGS-7  in  its 
entirety  to  reHii  as  ti.iinws: 

INTER»OR,'USGS-7 

SYSTEM  NAME: 

Personal  Property  Accountability 
Records— Interior.  USGS-7. 

SYSTEM  LOCATION: 

(1)  Property  Maiidgfint'iit  Branch, 
Office  of  Facilities  and  Management 
Services.  Administrativf  Division.  U.S. 
Geological  Survey.  National  Onter, 
MS-210.  Reston,  V A  20192. 

(2)  Administrative  offices  in  all  or 
substantially  all  field  locations.  (For  a 
listing  of  specific  locations,  contact  the 
System  Manager.) 

CATEGORIES  Of  INDtVlOUALS  COVERED  Bv  THE 
SYSTEM: 

Creulugical  Survey  enipluywjs  who  are 
accountable  for  bureau-owned 
controlled  proper! \ 

CATEOORtES  OF  RECORDS  tN  THE  SYSTEM: 

Kt'i;(ir(is  iif  nssigniufut  n!  an  iiilemal 
identification  number  and 
acknowledgment  nf  irreipt  by 
employees.  Rfi  ^nis  if  transfers  to  other 
accountable  eiiipidvet^s   Inventory 
records  containing  employee  social 
security  numbers  and  duty  stations. 

AUTHORrrY  FOR  MAINTENANCE  Of  THE  SYSTEM: 

41)  !  ■  S  (  .    48.Mli! 

ROtfTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  WCLUDtNG  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES 

Vbv  primary  us^;^  tjf  the  rm  nriiv  are  to: 
(a)  Maintain  control  over  hureauovvned 
controlle(1  pni;i.Ttv    'h:  inrtintaiii  up  to- 
date  inventur\  ^i  ttic  [iropiTtv  rimt  tu 
record  account  it',!, !\  for  the  property. 
Disclosure  outb.tU  !;«■  Department  of 
the  Interior  may  be  made:  (1)  To  the 
U.S.  Department  of  Justice  or  in  a 
proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department  of  the  Interior,  a 
component  of  the  Department  or,  when 
represented  by  the  Government,  an 
employee  of  the  Department  is  a  party 
to  litigation  or  anticipated  litigation  or 
has  an  interest  in  such  litigation,  and  (b) 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  or  necessary  to  the  litigation 
and  is  compatible  with  the  purpose  for 
which  the  records  were  compiled;  (2)  to 
disclose  pertinent  information  to  an 
appropriate  Federal,  State,  local,  or 
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foreign  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  regulation,  rule, 
or  order,  where  the  disclosing  agency 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil 
or  criminal  law  or  regulation;  (3)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office;  (4j  to  a  Federal 
agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or 
retention  of  an  employee,  or  issuance  of 
a  security  clearance,  license,  contract, 
grant,  or  other  benefit;  (51  to  Federal. 
State,  or  local  agencies  where  necessary 
to  obtain  information  relevant  to  the 
hiring  or  retention  of  an  employee,  or 
the  issuance  of  a  secunty  clearance, 
license,  contract,  grant,  or  other  benefit, 
(6)  to  a  Federal  agency  for  the  purpose 
of  colletUng  a  debt  owed  the  Federal 
government  through  administrative  or 
salary  offset  and  to  other  Federal 
agencies  conducting  computer  matching 
programs  to  help  eliminate  fraud  and 
abuse 

D«SCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(bj(12)  Disclosures  may  be  made 
from  this  system  to  consumer  reportme 
agencies  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  I'.SC.  1681a(f])  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

POUCIES  AND  PRACTKES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  both  manual  and 
computerized. 

RETRIEVABItrTY: 

By  employee  social  security  number. 

SAFEGUARDS: 

.Access  by  authorized  employees  only. 

RETENTION  AND  DISPOSAL: 

Retained  and  disposed  of  according  to 
Bureau  Records  Disposition  Schedule, 
RCS/ltem  ,'107-10 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Property  Management  Branch. 
Office  of  Facilities  and  Management 
Services.  Office  of  F^rogram  Support, 
U.S.  Geological  Sur\ev.  National  Center, 
Mail  Stop  210.  Reston,  VA  20192, 

NOTWTCATXJN  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
System  Manager   Sf^e  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above.  See  43  CFR  2.63. 


CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEOOMES: 

Individual  employees. 

(FR  Doc.  98-29906  Filed  ll-«-98;  8:45  am] 

BILLING  CODE  4310-S4-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Privacy  Act  of  1974;  as  Amended; 
Revisions  to  the  Existing  System  of 
Records 

AGENCY:  Geological  Survey.  Department 

of  the  Interior 

ACTION:  Proposed  revisions  to  an 

existing  system  of  records. 

SUMMARY:  In  accordance  with  the 
Pnvacy  Act  of  1974.  as  amended  (5 
use,  552a).  the  US.  Geok^ical  Survey 
(USGS)  is  issuing  public  notice  of  its 
intent  to  modify  an  existing  Privacy  Act 
system  of  records  notice.  USGS-11, 
"Security  "  The  revisions  will  update 
addresses  of  the  System  Location  and 
the  Svstem  Manager 
EFFECTIVE  DATE:  5  U.S.C.  552a(e)(ll) 
requires  that  the  public  be  provided  a 
30-day  period  in  which  to  comment  on 
the  intended  use  of  the  information  in 
the  system  of  records.  The  Office  of 
Management  and  Budget,  in  its  Circular 
A-130,  requires  an  additional  10-day 
penod  (for  a  total  of  40  days)  in  which 
to  make  these  comments  .\n\  persons 
interested  in  commenting  on  this 
revised  system  of  rec:ords  mav  do  so  by 
submitting  comments  in  writing  to  the 
U.S  Department  of  the  Interior.  US, 
Geological  Survey.  USGS  Privacy  Act 
Officer,  National'Center,  MS-807,  12201 
Sunrise  Valley  Drive,  Reston,  Va,  20192. 
Comments  received  within  two  days  of 
publication  in  the  Federal  Register 
(December  21,  1998),  will  be 
considered  The  system  will  be  effective 
as  proposed  at  the  end  of  the  comment 
penod,  unless  comments  are  received 
which  would  require  a  contrary 
determination, 

ADDRESS:  Send  written  comments  to 
U,S  Department  of  the  Interior,  U.S. 
Geological  Survey.  USGS  Privacy  Act 
Officer,  National'Center.  MS-807, 
Reston.  Virginia  20192   Hand  deUver 
comments  to  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Administrative  Officer   (woiogic 
Division.  U.S,  Creoiogicdi  Survey, 
National  Center,  MS-912,  Reston, 
Virginia  20192. 


SUPPLEMENTARY  INFORMAT)ON:  The  USGS 
is  proposing  to  amend  the  system  notice 
for  USGS-11,  "Security,"  to  more 
accurately  and  clearly  describe  the 
addresses  of  the  System  Location  and 
the  System  Manager. 

Dated:  October  28, 1998. 
Paul  R.  Celluzzi. 

Chief,  Corporate  Information  Technology 
Branch.  Office  of  Information  Services. 

Accordingly,  the  USGS  prop>oses  to 
amend  the  "Security."  USGS-11  in  its 
entirety  to  read  as  follows: 

INTERIOR'USGS-11 

SVSTEN  NAME: 

Secunty — Interior,  USGS-11. 

SYSTEM  LOCATIOM: 

I  )ff:(  e   if  the  Chief  Geologist.  Geologic 
Ehvision.  U.S.  Geological  Survey, 
National  Center,  Mail  Stop  912,  Reston, 
VA  20192 

CATEGORIES  O*  INDTVIDuAlS  CCYEREC  t>   '  Mt 

SYSTEM: 

I  reologic  Division  employees  who 
have  been  granted  security  clearances. 

CATEGORIES  Of  RECORDS  »t  THE  SYSTEM 

Record  of  secunty  clearance  for 
Division  persotmel;  contains  name,  title, 
organization,  office  location,  social 
security  number,  place  and  date  of  birth, 
and  type  of  security  clearance  of  person 
being  granted  access 

AUTHORrrY  FOR  MAIKTEHANCt  Of  t-he  S^S-EJI 

Executive  (  .>:,;•';  '.    ' 

ROUT»*E  USES  Of  RECORDS  MAINTAWEC  ».  ^t 
SYSTEM,  »*CLLIOING  CATEGORIES  Of  USERS  ANC 
THE  PURPOSES  Of  SUCH  USES 

The  primary  use  of  the  records  is  to 
keep  current  records  on  security 
clearances  in  the  Geologic  Division. 
Disclosure  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  the  U.S. 
Department  of  justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when  (a)  the  United  States,  the 
Department  of  the  Interior,  a  component 
of  the  Department,  or  when  represented 
by  the  government,  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  Utigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  Utigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled;  (2)  to 
disclose  pertinent  information  to  an 
appropriate  Federal,  State,  local,  or 
foreign  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  regulation,  rule, 
or  order,  where  the  disclosing  agency 
becomes  aware  of  an  indication  of  a 
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violation  or  potential  violation  of  civil 
or  criminal  law  or  regulation;  (3)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office;  (4)  to  a  Federal 
agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or 
retention  of  an  employee:  or  issuance  of 
a  security  clearance,  license,  contract, 
grant,  or  other  benefit;  (5)  to  Federal, 
State,  or  local  agencies  where  necessary 
to  obtain  information  relevant  to  the 
hiring  or  retention  of  an  employee,  or 
the  issuance  of  a  security  clearance, 
license,  contract,  grant,  or  other  benefit. 

POLICIES  ANO  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 


STORAOe: 

Manual  systems  maintained  in  locked 
files.  Automated  system  maintained  in 
dBase  III  file. 

RETRIEVABILfTY: 

Indexed  by  individual  name. 

SAFEGUARDS: 

Maintained  with  security  meeting  the 
requirements  of  43  CFR  2.51. 

RETENTION  ANO  DISPOSAL: 

Retained  and  disposed  of  according  to 
Bureau  Records  Disposition  Schedule, 
RCS/Sysfem  306-16. 

SYSTf  M  MASA  ,ERS(S)  AND  ADDRESS: 

Adiniiwstrative  Officer.  Geologic 
Division,  U.S.  Geological  Survey, 
National  Center.  Mail  Stop  912.  Reston, 
VA  20192. 

NOTIFICATION  PflOCEDURC: 

Inquiries  should  be  addressed  to  the 
System  Manager.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be  addressed 
to  the  System  Manager.  The  request 
must  be  in  writing  and  signed  by  the 
requester.  The  request  must  meet  the 
content  requirements  of  43  CFR  2.63. 

COMTESTINO  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  manager  and 
must  meet  the  content  requirements  of 
41  CFR  2.71 

HtCORO  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

jFR  Doc.  9»-29907  Filed  11-6-98:  8:45  am] 

BILUNQ  COOE  4310-M-M 


DEPARTMENT  OF-  THE  INTERIOR 

Geologic;;!!  Survey 

Privacy  Ac!  o^  1974;  as  Amended: 
Revisions  to  the  Existing  System  of 
Records 

AGENCY:  Geological  Survey.  Department 
of  the  Interior. 

ACTION:  Proposed  revisions  to  an 
existing  system  of  record. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974.  as  amended  (5 
U.S.C.  552al.  the  U.S.  Geological  Survey 
(USGS)  is  issuing  public  notice  of  its 
intention  to  modify  an  existing  Privacy 
Act  system  of  records  notice  USGS- 13, 
"Manuscript  Processing."  The  revisions 
will  update  the  address  of  the  System 
Location(s),  System  Manager(s),  and 
further  define  Retention  and  Disposal. 

EFFECTIVE  DATE:  5  U.S.C.  552a(3)(ll)  that 
the  public  be  provided  a  30-day  period 
in  which  to  comment  on  the  intended 
use  of  the  information  in  the  system  of 
records.  The  Office  of  Management  and 
Budget,  in  its  Circular  A- 130.  requires 
an  additional  10-day  period  (for  a  total 
of  40  days)  in  which  to  make  these 
comments.  Any  persons  interested  in 
commenting  on  this  revised  system  of 
records  may  do  so  by  submitting 
comments  in  writing  to  the  U.S. 
Department  of  the  Interior.  U.S. 
Geological  Survey.  USGS  Privacy  Act 
Officer.  National  Center  MS-807.  12201 
Sunset  Valley  Drive.  Reston.  Va  20192. 
Comments  received  within  40  days  of 
publication  in  the  Federal  Register 
(December  21.  1998).  will  be 
considered.  The  system  will  be  effective 
as  proposed  at  the  end  of  the  comment 
period,  unless  comments  are  received 
which  would  require  a  contrary 
determination. 

ADDRESS:  Send  written  comments  to 
U.S.  Department  of  the  Interior.  U.S. 
Geological  Survey.  USGS  Privacy  Act 
Officer.  National  Center.  MS-807. 
Reston.  Virginia.  20192.  Hand  deliver 
comments  to  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief.  Eastern  Publications  Group, 
Geological  Survey,  National  Center.  MS- 
903.  Reston,  Virginia  20192. 
SUPPI.EMENTARY  INFORMATION:  The  USGS 
is  proposing  to  amend  the  system  notice 
for  USGS-13.  "Manuscript  Processing." 
to  more  accurately  and  clearly  describe 
the  addresses  of  the  System  Location(s). 
System  Manager(s).  The  revision  reflects 
a  change  of  address  in  the  Reston, 
Virginia,  Denver.  Colorado;  and  Menio 
Park.  California.  System  Locations  and 
Systems  Managers  locations.  In 
addition,  this  revision  further  define  the 


Retention  and  Disposal  of  recorus 
procedures. 

Dated:  October  28.  1998. 
Paul  R.  Celluzzi, 

Chief,  Corporate  Information  Technology 
Branch.  Office  of  Information  Services. 

Accordingly,  the  USGS  proposes  to 
amend  the  "Manuscript  Processing," 
USGS-13  in  its  entirety  to  read  as 

foIVnv^- 

INTERIOR  USGS   i3 
SYSTEM  NAME. 

Manuscript  Processing-Interior,  GS- 
13. 

SYSTEM  LOCATION: 

(1)  Eastern  Publications  Group,  Office 
of  the  Eastern  Regional  Geologist, 
Geologic  Division.  Reston.  VA;  (2) 
Central  Publications  Group.  Office  of 
the  Central  Regional  Geologist,  Geologic 
Division,  Denver  CO;  (3)  Western 
Publications  Group.  Office  of  the 
Western  Regional  Geologist.  Geologic 
Division,  MenIo  Park.  C.A 

CATEGORIES  Of  INDUIDUAlS  COvEREC  B*  : hi 
SYSTEM: 

Geologic  Division  authors  of  Geo- 
Science  publications. 

CATEGORIES  V'E  RECORDS  IN  THE  SYSTEM 

Contains  record  by  author  or  title  on 
publication  plans,  status  and  location  of 
all  manuscript  maps  and  reports  in 
preparation  or  published  by  Geologic 
Division  employees. 

AUTHORITY  POR  MAINTENANCE  Of  THE  STSTEM. 

43  U.S.C.  31,etseq. 

ROU-^INE  USES  OF  RECORDS  MAINTAINED  IN  THE 
S^-STEM,  INCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES 

1  tie  piuiHiry  use  ul  the  records  is  to 
maintain  knowledge  of  and  track 
publication  plans,  status  of  manuscript 
maps  and  reports  in  preparation  being 
entered  by  Geologic  Division 
employees.  Disclosure  outside  the 
Department  of  the  Interior  may  be  made: 
(1)  To  the  U.S.  Department  of  Justice 
when  related  to  litigation  or  anticipated 
litigation;  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a 
Statute,  regulation,  rule,  order  or  license, 
to  appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to 
an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 
(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  for  its  hiring  or  retention  of  an 
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employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (5)  to  Federal.  State  or 
local  agencies  where  necessary  to  obtain 
information  relevant  to  the  hiring  or 
retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

Maintained  in  manual  form  on  cards. 

RETRIEVABILfTY: 

Indexed  by  author  and  Geographic 
area. 

SAFEGUARDS: 

Maintained  in  accordance  vdth  43 
CFR  2.51. 

RETENTION  AND  DISPOSAL; 

Retained  and  disposed  of  according  to 
Bureau  Records  Disposition  Schedule, 
RCS/Item  303-03a. 

SYSTEM  MANAGER(S)  ANO  ADDRESS; 

(1)  Chief,  Eastern  Publications  Group. 
Geologic  Division,  National  Center,  MS- 
903.  Reston,  VA  20192;  (2)  Chief, 
Central  Publications  Group,  MS902. 
Geologic  Division.  Denver.  CO  80225; 
(3)  Chief,  Western  Publications  Group, 
Geologic  Division,  MS  951,  Menlo  Park. 
CA  94025. 

NOTIFICATION  PROCEDURE; 

Inquiries  should  be  addressed  to  the 
System  Manager  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

.Same  as  above.  See  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Authors. 
(PR  Dor  98-29908  Filed  11-6-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Privacy  Act  of  1974;  as  Amended; 
Revisions  to  the  Existing  System  ot 
Records 

AGENCY:  Geological  Survey,  Department 
of  the  Interior. 

ACTION:  Proposed  revisions  to  an 
existing  system  of  records. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a).  the  U.S.  Geological  Survey 
(USGS)  is  issuing  public  notice  of  its 


intent  to  modif>'  an  existing  Privacy  Act 
system  of  records  notice,  USGS-15. 
"Earth  Science  Information  Customer 
Records."  The  revisions  will  update 
addresses  of  the  System  Location  and 
the  System  Manager. 
EFFECTIVE  DATE:  5  U.S.C.  552a(e)(ll) 
requires  that  the  public  be  provided  a 
30-day  period  in  which  to  comment  on 
the  intended  use  of  the  information  in 
the  system  of  records.  The  Office  of 
Management  and  Budget,  in  its  Circular 
A-130,  requires  an  additional  10-day 
period  (for  a  total  of  40  days)  in  which 
to  make  these  comments.  Any  persons 
interested  in  commenting  on  this 
revised  system  of  records  may  do  so  by 
submitting  comments  in  writing  to  the 
U.S.  Department  of  the  Interior,  U.S. 
Geological  Survey,  USGS  Privacy  Act 
Officer,  National  Center,  MS-807,  12201 
Sunrise  Valley  Drive,  Reston,  Va.  20192. 
Comments  received  within  two  day  of 
publication  in  the  Federal  Register 
(December  21,  1998),  will  be 
considered.  The  system  will  be  effective 
as  proposed  at  the  end  of  the  comment 
period,  unless  comments  are  received 
which  would  require  a  contrary 
determination. 

ADDRESSES:  Send  written  comments  to 
U.S.  Department  of  the  Interior,  U.S. 
Geological  Survey,  USGS  Privacy  Act 
Officer,  National  Center,  MS-807, 
Reston,  Virginia,  20192.  Hand  deliver 
comments  to  the  same  address. 
POR  FURTHER  INFORMATION  CONTACT; 
Senior  Program  Advisor,  Data 
Information  Delivery  Office,  U.S. 
Geological  Survey.  National  Center, 
MS-snP,  Reston  Virginia  20192. 
SUPPLEMENTARY  INFORMATION:  The  USGS 

is  proposing  to  amend  the  system  notice 
for  USGS-15,  "Earth  Science 
Information  Customer  Records,"  to  more 
accurately  and  clearly  describe  the 
addresses  of  the  System  Location  and 
the  System  Manager. 

Dated:  October  28,  1998. 
Paul  R.  Celluzzi, 

Chief,  Corporate  Information  Technology 
Branch,  Office  of  Information  Services. 

Accordingly,  the  USGS  proposes  to 
amend  the  "Earth  Science  Information 
Customer  Records,"  USGS-15  in  its 
entirety  to  read  as  follows; 

INTERI0R/USGS~15 

SYSTEM  NAME 

Earth  Science  Information  Customer 
Records — Interior,  USGS-15. 

SYSTEM  LOCATION: 

(1)  Data  and  Information  Delivery 
Office,  National  Mapping  Division.  U.S. 
Geological  Survey,  508  National  Center, 
MS-508,  Reston,  Virginia  20192.  (2) 


Earth  Science  Information  Centers  (for 
specific  locations  contact  the  System 
Manager). 

CATEGORIES  Of  INDIVIDUALS  Z'JitRtZ   E"   ' -i 
SYSTEM: 

Individuals  who  have  requested  Earth 
Science  information  directly  from,  or 
whose  requests  have  been  forwarded  to 
the  Earth  Science  Information  Office  or 
its  sponsored  field  centers.  The  system 
also  contains  records  concerning 
individuals  in  their  entrepreneurial 
capacity,  corporations,  and  other 
business  entities  whose  records  are  not 
subject  to  the  Privacy  Act. 

CATEGORIES  OE  RECORDS  IK  'hE  S'S'EM 

Contains  name,  address,  credit  card 
number  and  expiration  date  (as 
provided),  customer's  inquiry,  response 
to  inquiry,  orders  for  products, 
appropriate  accounting  entries,  and 
information  on  deposits  with  and  debts 
owed  the  Bureau  as  a  result  of  customer 
orders. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Executive  Oroc;  c>^06.  OMB  Circular 
A-16:  31  U.S.C.  3512. 

f>Di."'iNE  JSfS  ;>  RECORDS  MtlN-tlst:  IS  TME 
S'S'EM  INCL.JDING  CA'EGORitS  >  .SfHS  tM' 
THE  PURPOSES  Of  SUCH  UStS 

The  primary  use  of  the  records  if  for 
reference  by  Geological  Survey  (GS)  and 
GS  contract  employees  in  processing 
customer  inquiries,  orders,  and 
complaints.  Disclosure  outside  the 
Department  of  the  Interior  may  be  made 
to:  (1)  The  U.S.  Department  of  Justice  or 
in  a  proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department  of  the  Interior,  a 
component  of  the  Department  or,  when 
represented  by  the  Government,  an 
employee  of  the  Department  is  a  party 
to  litigation  or  anticipated  litigation  or 
has  an  interest  in  such  litigation,  and  (b) 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  or  necessary  to  the  litigation 
and  is  compatible  with  the  purpose  for 
which  the  records  were  compiled;  (2) 
disclose  jjertinent  information  to  an 
appropriate  Federal,  State,  local,  or 
foreign  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  regulation,  rule, 
or  order,  where  the  disclosing  agency 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil 
or  criminal  law  or  regulation;  (3)  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office. 


».()  i7fi 
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Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  U.S.C. 
552a(b)(12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f)  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POUOn  ANDPWACTicfS  (.ft  '^rtininr, 
nilNKVVM,  Access IN<.    of  '  tiNiNt,.  *no 
rxSPOSINQ  Of  RECOflDs  'N  'Hf  '. 'S'f  M. 

■i'OW*  .6: 

Maintained  in  manual  form  in  file 
folders,  correspondence  may  be 
recorded  on  microfilm  and  key 
information  recorded  on  magnetic  disk 
or  on  mngnetic  tape  in  some  instances. 

HtrRltVABILTY: 

Stored  by  account  number,  indexed 
by  name  and  zip  code. 

Maintained  in  GS  or  GS  contract  areas 
occupied  by  GS  or  GS  contract 
personnel  during  working  hours  with 
the  building  locked  and/or  guarded 
iluring  off  hours. 

»t  'F»moN  »M0  disposal: 

Ktiidiiioii  and  disposed  of  according  to 
Bureau  Records  Disposition  Schedule, 
RCS/Item  1500-07. 

SYSTEM  W4N1  ,(«(',',  iNP  Aooncw: 

Seiuor  Frugnuii  Advisor.  Data  and 
Information  Delivery  Office.  National 
Mapping  Division,  U.S.  Geological 
Survey.  National  Center.  MS-508, 
Rpston,  Virginia  20192. 

NO  r  tf  M, A :  ION  .PRtXEOURE: 

Inquiries  should  be  addressed  to  the 
System  Manager.  See  43  CFR  2.60. 

RECOWO  ACCESS  PROCEDURES: 

Same  as  above.  See  43  CFR  2,63. 

CONTtS  •^K.    (tCORO  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Customers  on  whom  record(s)  are 
maintained  and  GS  or  GS  contract 
information  researchers. 

|FR  Doc  98-29909  Filed  ll-V-M,  8:45  ami 

BIILMO  COOC  4310-*4-M 


DEPARTMENT  OF  THE  INTERIOR 

GcKXoqicai  Survey 

Pnvacy  Act  o?  1974,  as  Amended, 
Revisions  to  the  Existing  System  of 
Records 

ACitNCY:  Geological  Survey.  Department 
of  the  Interior. 

ACTION:  Proposed  revisions  to  an 
existing  system  of  records. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a).  the  U.S.  Geological  Survey 
(USGS)  is  issuing  public  notice  of  its 
intent  to  modify  an  existing  Privacy  Act 
system  of  records  notice.  USGS-18. 
"Computer  Registration  System."  The 
revisions  will  upnlate  addresses  of  the 
System  Location(s).  add  language  to 
cover  email  to  Categories  of  Individuals 
Covered  by  the  System,  to  add  a  routine 
use  authorizing  data  access,  revising  the 
addresses  of  System  Manager(s),  and 
altering  the  language  for  Notification 
Procedure.  Record  Access  Procedure, 
and  Contesting  Record  Procedure. 
EFFECTIVE  DATE    5  U.S.C.  552a(e)(ll) 
requiit-a  ihai  ifie  public  be  provided  a 
30-day  period  in  which  to  comment  on 
the  intended  use  of  the  information  in 
the  system  of  records.  The  Office  of 
Management  and  Budget,  in  its  Circular 
A-130.  requires  an  additional  10-day 
period  (for  a  total  of  40  days)  in  which 
to  make  these  comments.  Any  persons 
interested  in  commenting  on  this 
revised  system  of  records  may  do  so  by 
submitting  comments  in  writing  to  the 
U.S.  Department  of  the  Interior.  U.S. 
Geological  Survey,  USGS  Privacy  Act 
Officer.  National  Center.  MS-807.  12201 
Suiuise  Valley  Drive.  Reston.  Va.  20192. 
Comments  received  within  two  days  of 
publication  in  the  Federal  Register 
(December  2.  1998).  will  be  considered. 
The  system  will  be  effective  as  proposed 
at  the  end  of  the  comment  period, 
unless  comments  are  received  which 
would  require  a  contrary  determination. 
ADDRESS:  Send  written  comments  to 
U.S  Department  of  the  Interior.  U.S. 
Geological  Survey.  USGS  Privacy  Act 
Officer,  National  Center.  MS-807. 
Reston.  Virginia.  20192.  Hand  deliver 
comments  to  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
(;hief.  Enterpnse  Data  Services  Branch, 
Office  of  Program  Support,  U.S. 
Geological  Survey.  National  Center, 
MS-815.  Reston.  Virginia  20192. 
SUPPLEMENTARY  INFORMATION:  The  USGS 
is  proposing  to  amend  the  system  notice 
for  USGS-18.  "Computer  Registration 
System,"  to  more  accurately  and  clearly 
describe  the  addresses  of  the  System 
Location(s),  System  Managers),  add 


email  address  where  applicable,  add  a 
routine  use  authorizing  data  access  and 
revise  language  on  notification,  access, 
and  contesting  procedures. 

Ostpd:  Oclober  28,  1998. 
t'atii  K.  Ceiluzzi, 

Chief,  Corporate  Information  Technology 
Branch,  Office  of  Information  Services. 

Accordingly,  the  USGS  proposes  to 
amend  the  "Computer  Registration 
System."  USGS-18  in  its  entirety  to 
read  as  follows: 

INTERIOauSGS-18 

SYSTEM  KAME 

Computer  Registration  System — 
Interior.  lISGS-18. 

SYSTEM  location: 

Enterprise  Data  Services  Branch 
(EDSB).  Office  of  Program  Support, 
National  Center.  U.S.  Geological  Survey, 
Mail  Stop  815,  Reston.  Virginia  20192; 
Menlo  Park  Service  Center,  345 
Middlefield  Road,  Menlo  Park. 
CaUfomia  94025;  Flagstaff  Service 
Center.  2255  N.  Gemini  Drive,  Flagstaff. 
Arizona  86001. 

CATEGORIES  0»^  INOIVtDUALS  COVERED  BY  THt 
SYSTEM: 

Users  of  computer  services. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM 

Name,  computer  user  number.  E-mail 
address  where  applicable,  telephone 
number,  subsystem  registration,  account 
number 

AirrMORfTY  FOR  I**1NTENANCE  Of  THE  SYSTEM: 

40  use   486(c):  -4  ■  !   S  K  ;,„.-•  .1    7. 

nOUT»4E  USES  Of  RECORDS  MAINTAINED  IH  THE 
SYSTEM.  WCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES 

The  primary  use  of  the  records  is:  (a) 
To  record  registration  information  for 
computer  users;  and  (b)  to  contact 
computer  users;  and  (c)  to  authorize 
data  access.  Disclosure  outside  the 
Department  of  the  Interior  may  be  made: 
(1)  To  the  U.S.  Department  of  Justice  or 
in  a  proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department  of  the  Interior,  a 
component  of  the  Department.-or  when 
represented  by  the  Government,  an 
employee  of  the  Department  is  a  party 
to  litigation  or  anticipated  litigation  or 
has  an  interest  in  such  litigation,  and  (b) 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  or  necessary  to  the  litigation 
and  is  compatible  with  the  purpose  for 
which  the  records  were  compiled;  (2)  Of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order,  or  license  to 
appropriate  Federal,  State,  local  or 
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foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order,  or  license;  (3)  To  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office:  (4)  To  a  Federal 
agency  w'hich  has  requested  information 
relevant  or  necessary  to  its  hiring  or 
retention  of  an  employee,  or  issuance  of 
a  security  clearance,  license,  contract, 
grant,  or  other  benefit;  and  (5)  To 
Federal.  State,  or  local  agencies  where 
necessary  to  obtain  information  relevant 
to  the  hiring  or  retention  of  an 
employee,  or  the  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit. 

POLICES  AND  PRACTICES  FOR  STORING, 
RETRIFVWG,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE 

Records  are  niaiiUained  on  magnetic 
disk. 

RETRIEVABILTTY: 

H\  user  name,  user  number,  E-mail 
address  where  applicable,  telephone 
number,  subsystem,  account  number. 

SAFEGUARDS: 

MaintaiiK'il  with  safeguards  meeting 
thi-  riM^uirenienis  of  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Retained  and  disposed  of  according  to 
Bureau  Records  Disposition  Schedule, 

RCS'lteni  102-t)l 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Enterprise  Data  Services 
Branch,  Office  of  F'rogram  Support,  U.S. 
Geological  Survey.  Mail  Stop  815, 
National  Center,  Reston.  Virginia  20192; 
Chief,  Menlo  Park  Serv  ice  Center,  US 
Geological  Survey,  345  Middlefield 
Road,  Menlo  Park.  California  94025; 
Chief,  Flagstaff  Service  Center,  l!.S. 
Geological  Survey.  2255  N  Ciemini 
Drive.  Flagstaff,  .\nzona  86001, 

NOTIFICATION  PROCEDURES: 

A  rt;quest  for  notification  of  the 
existence  of  records  shall  he  addressed 
to  the  appropriate  System  Manager.  The 
request  shall  be  in  writing,  signed  by  the 
requester,  and  comply  with  the  content 
requirements  of  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  records  shall 
be  addressed  to  the  appropriate  System 
Manager.  The  request  shall  he  in 
writing,  signed  by  the  requester,  and 
complv  with  the  content  requirements 
of  43  CFR  2,63 


CONTESTING  RECORD  PROCEDURES: 

A  request  for  amendment  of  a  record 
shall  be  addressed  to  the  appropriate 
System  Manager,  The  request  shall  be  in 
writing,  signed  by  the  requester,  and 
comply  wdth  the  content  requirements 
of43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Individual  users  of  computer  services. 
IFR  Doc   98-29910  Filed  11-5-98;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Privacy  Act  of  1974;  As  Amended; 
Revisions  to  the  Existing  System  of 
Records 

AGENCY:  Geological  Survey,  Department 
of  the  Interior. 

ACTION:  Proposed  revisions  to  an 

existing  system  of  records. 

SUMMARY:  In  accordance  with  the 
Frivacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a),  the  US.  Geological  Survey 
(USGS)  is  issuing  public  notice  of  its 
intent  to  modify  an  existing  Privacy  Act 
system  of  records  notice,  EGS-20, 
"Photo  File  System."  The  revisions  wall 
update  the  addresses  of  the  System 
Location  and  System  Manager,  In 
addition  it  will  more  clearly  define 
Retention  and  Disposal. 

EFFECTIVE  DATE:  5  U.S.C.  552a(e)(ll) 
requires  that  the  public  be  provided  a 
30-day  penod  in  which  to  comment  on 
the  intended  use  of  the  information  in 
the  system  of  records.  The  Office  of 
Management  and  Budget,  in  its  Circular 
A-130,  requires  an  additional  10-day 
period  (for  a  total  of  40  days)  in  which 
to  make  these  comments.  Any  persons 
interested  in  commenting  on  this 
revised  system  of  records  may  do  so  by 
submitting  comments  in  vmting  to  the 
U.S.  Department  of  the  Interior,  U.S. 
Geological  Survey.  USGS  Privacy  Act 
Officer.  NationalCenter,  MS-807,  12201 
Sunrise  Valley  Drive.  Reston.  VA  20192. 
Comments  received  within  40  days  of 
publication  in  the  Federal  Register 
(December  21,  1998J.  wii;  be 
considered.  The  system  will  be  effective 
as  proposed  at  the  end  of  the  comment 
period,  unless  comments  are  received 
which  would  require  a  contrary 
determination. 

ADDRESSES:  Send  written  comments  to 
1    ,s  Department  of  the  Interior,  U.S. 
(r<>i,iogical  Survey,  USGS  Privacy  Act 
Officer.  NationalCenter.  MS-807, 
Reston.  Virginia  20192.  Hand  deliver 
comments  to  the  same  address. 


FOR  FURTHER  INFORMATK)N  CONTACT: 
Chief,  Eastern  Publications  Group, 
Geologic  Division,  Eastern  Region 
Geology,  U.S.  Geological  Survey, 
National  Center,  MS-903,  Reston. 
Virginia  20192. 

SUPPLEMENTARY  INFORMATION:  The  USGS 
is  proposing  to  amend  the  system  notice 
for  EGS-20,  "Photo  File  System"  to 
more  accurately  and  clearly  describe  the 
addresses  of  the  System  l^ocation. 
System  Manager,  and  redefine  the 
Retention  and  Diposal, 

Dated:  October  28,  1998. 
Paul  R.  Ceiluzzi. 

Chief,  Corporate  Information  Technology 
Branch,  Office  of  Information  Services. 

\ccordingly,  the  USGS  proposes  to 
amend  the  "Photo  File  System,"  EGS- 
20.  in  its  entirety  to  read  as  follows: 

INTERtOR'EGS-20 

SYSTEM  NAME; 

Photo  File  System — Interior,  GS-20. 

SYSTEM  LOCATION. 

U.S.  Geological  Survey,  Geologic 
Division,  Office  of  Scientific 
Publications,  National  Center,  Mail  Stop 
790.  Reston.  VA  20192. 

CATEGORIES  OF  WDfVIDUALS  COVEREC  £'  "mE 
SYSTEM: 

U.S.G.S.  employees. 

CATEGORIES  OF  RECORDS  m  ^►(E  ^vsteM: 
Photographs. 

AUTHORrTY  FOR  MAIVTENANCF  O^  '^HCMSIMB 

5  U.S.C.  301,  3101,  4j  Lj.b.C.  1487. 

RCH/riNE  USES  OF  RECORDS  MAlKTAINEC  l»«  Twf 
SYSTEM,  INCLUDING  C*TtGORIES  Of  JSERi  tNC 
THE  PURPOSES  OF  SUCH  USES, 

The  primary  use  of  the  records  is  to 
maintain  photographs  of  USGS  top  level 
employees. 

Disclosure  outside  the  Department  of 
the  Interior  may  be  made:  (1)  To  the 
public  in  presentation  and  pubUcadons; 
(2)  to  the  U.S.  Department  of  justice 
when  related  to  litigation  or  anticipated 
litigations;  (3)  of  information  indicating 
a  violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  Ucense, 
to  appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  licensee;  (4)  from 
the  record  of  an  individual  in  response 
to  an  inquiry  from  a  Congressional 
office  made  at  the  request  of  that 
individual. 


60378 


Fe«l.i,,i    K»»gi»ter/VoI    63,  No.  216/Mondav,  November  9.  1998/Notices 


PULICItS  AND  KHAtllttS  t-OK  STORING, 
RETRieVINQ.  ACCESSING,  RtTAININO, 
OlSPOSiNO  Of  RECOAOS  IN  THE  SYSTEM: 

STOAAQE: 

PIC  cards  5  by  8. 

retrievability: 
Indexed  by  name. 

SAFEQUAROS: 

Maintained  in  accordance  with  43 
CFR2.51. 

RETENTK5N  AND  DISPOSAL: 

Retained  and  disposed  of  according  to 
Bureau  Records  Disposition  Schedule. 
RCS/Items. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief.  Eastern  Publications  Group, 
Geologic  Division,  Eastern  Region 
Geology,  National  Center.  MS-903. 
Reston,  VA  20192 

NOTFICATKM  PROCQJURE: 

Inquiries  regarding  the  existence  of 
records  shall  be  addressed  to  the  System 
Manager.  A  written,  signed  request 
stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43 
CFR  2.60. 

RECOAO  ACCESS  PROCEDURES: 

A  request  for  access  shall  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR 
2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Photographs  of  individuals  employed 
by  the  U.S.G.S. 
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BILUNO  CODE  4310-M-M 


DEPAHrMbNT  ut-    THLlNrLRlUR 

Geological  Survey 

Privacy  Act  of  1974;  As  Amended; 
Revisions  to  the  Existing  System  of 

Rf^cof  ds 

AGENCY:  Geological  Survey.  Department 
of  the  Interior. 

action:  Proposed  revisions  to  an 
existing  system  of  records. 


summary:  In  accordance  with  the 
Privacy  Act  of  1974.  as  amended  (5 
U.S.C.  552a).  the  U.S.  Geological  Survey 
(USGS)  is  issuing  public  notice  of  its 


iiituut  to  modify  an  existing  Privacy  Ad 
system  of  records  notice.  USGS-23, 
"Personnel  Investigations  Records."  The 
revisions  will  update  addresses  of  the 
System  Location  and  the  System 
Manager.  There  are  two  additions  and 
minor  language  changes  under 
Categories  of  Individuals  Covered  by  the 
System.  There  is  an  addition  to 
Authority  for  Maintenance  of  the 
System.  There  are  minor  language 
changes  under  Storage  and  Safeguards. 
EFFECTIVE  DATES:  5  U.S.C.  552a(e)(ll) 
requires  that  the  public  be  provided  a 
30-day  period  in  which  to  comment  on 
the  intended  use  of  the  information  in 
the  system  of  records.  The  Office  of 
Management  and  Budget,  in  its  Circular 
A-130.  requires  an  additional  10-day 
period  (for  a  total  of  40  days)  in  which 
to  make  these  comments.  Any  persons 
interested  in  commenting  on  this 
revised  system  of  records  may  do  so  by 
submitting  comments  in  writing  to  the 
U.S.  Department  of  the  Interior.  U.S. 
Geological  Survey.  USGS  Privacy  Act 
Officer.  National  Center.  MS-807.  12202 
Sunrise  Valley  Drive.  Reston.  VA. 
20192.  Comments  received  within  two 
days  of  publication  in  the  Federal 
Re^er  (December  21.  1998).  will  be 
considered.  The  system  will  be  effective 
as  proposed  at  the  end  of  the  comment 
period,  unless  comments  are  received 
which  would  require  a  contrary 
determination. 

ADDRESSES:  Send  written  comments  to 
U.S.  Department  of  the  Interior.  U.S. 
Geological  Survey,  USGS  Privacy  Act 
Officer,  National  Center.  MS-807. 
Reston.  Virginia,  20192.  Hand  deliver 
comments  to  the  same  address 
FOR  FURTHER  INFORMATION  CONTACT: 
Security  Officer,  Office  of  Program 
Support.  Office  of  Management 
Services.  U.S.  Geological  Survey. 
National  Center.  Mail  Stop  250.  Reston. 
Virginia  20192. 

SUPPLEMENTARY  INFORMATION:  The  USGS 
is  proposing  to  amend  the  system  notice 
for  USGS-23.  "Personnel  Investigation 
Records."  to  more  accurately  and  clearly 
define  the  addresses  of  the  System 
Location  and  the  System  Manager;  to 
add  some  new  groups  of  individuals  in 
Categories,  as  well  as  update  some  of 
the  language  used  in  the  descriptions;  to 
more  clearly  define  the  Authorities;  and 
to  update  the  language  in  Storage  and 
Safeguards. 

Dated:  October  28. 1998. 
Paul  R.  Celluzzi. 

Chief.  Corporate  Information  Technology 
Branch.  Office  of  Information  Services. 

Accordingly,  the  USGS  proposes  to 
amend  the  "Personnel  Investigations 
Records."  USGS-23  in  its  entirety  to 
read  as  follows: 


IN-^ERIOR  USGS  23 


SrSTEM  NAME: 


Personnel  Investigations  Records- 
Interior.  USGS-23. 


SYSTEM  location: 


i)fi  uriiy  Management  Office.  Office  of 
Program  Support.  Office  of  Management 
Services.  U.S.  Geological  Survey. 
National  Center.  Mail  Stop  250.  Reston. 
VA  20192. 

CATEGORItS  Of  INDIVIDUALS  COVEHfcD  Bi   THE 
S''STFM 

1.  Current  Geological  Survey 
employees  and  contractors  who  (a)  are 
granted  access  to  classified  information; 
(b)  are  filling  public  trust  positions  not 
requiring  access  to  classified 
information;  (c)  are  being  considered 
either  for  access  to  classified 
information  or  for  filUng  public  trust 
positions  not  requiring  access  to 
classified  information;  and  (d)  are  found 
unsuitable  for  access  to  classified 
information  or  filling  public  trust 
positions  because  unfavorable 
information  was  revealed  during  the 
conduct  of  their  security  investigations. 
2.  Former  Geological  Survey  employees 
and  contractors  who  (a)  were  granted 
access  to  classified  information;  (b)  were 
filling  public  trust  positions  not 
requiring  access  to  classified 
information;  and  (c)  were  found 
unsuitable  for  access  to  classified 
information  or  filling  public  trust 
positions  because  unfavorable 
information  was  revealed  during  the 
conduct  of  their  security  investigations. 

CATEGORIES  O*  RECORDS  IN  THE  SrSTEM: 

These  records  contain  investigative 
information  regarding  an  individual's 
character,  conduct,  and  behavior  in  the 
community  where  he  or  she  lives  or 
lived;  arrests  and  convictions  for  any 
violations  against  the  law;  reports  of 
interviews  with  present  and  former 
supervisors,  co-workers,  associates, 
educators,  etc.;  reports  and  the 
qualifications  of  an  individual  for  a 
specific  position;  reports  of  inquiries 
with  or  from  law  enforcement  agencies, 
employers,  and  educational  institutions 
attended;  foreign  affiliations  which  may 
affect  his  or  her  loyalty  to  the  United 
States;  and  other  information  developed 
from  the  above. 

AUTHORrry  for  maintenance  of  the  system: 

Executive  Order  10450.  as  amended, 
and  Departmental  manual  441, 
Personnel  Security  and  Suitability 
Requirements. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  contents  of  these  records  and  files 
may  be  disclosed  and  used  as  follows: 
(1)  To  designated  officials,  officers,  and 
employees  of  the  USGS.  DOI,  OPM. 
DOE.  CIA.  FBI.  and  all  other  agencies 
and  departments  of  the  Federal 
Government  who  in  the  performance  of 
their  duties  have  an  interest  in  the 
individual  for  employment  purposes, 
including  a  security  clearance  or  access 
determination,  and  a  need  to  evaluate 
qualifications,  suitability,  and  loyalty  to 
the  United  States  Government;  (2)  To 
the  U.S.  Department  of  Justice  or  in  a 
proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department  of  the  Interior,  a 
component  of  the  Department,  or.  when 
represented  by  the  government,  an 
employee  of  the  Department  is  a  party 
to  litigation  or  anticipated  litigation  or 
has  an  interest  in  such  litigation,  and  (b) 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  or  necessary  to  the  litigation 
and  is  compatible  with  the  purpose  for 
which  the  records  were  compiled;  (3)  To 
disclose  pertinent  information  to  an 
appropriate  Federal,  State,  local,  or 
foreign  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  regulation,  rule, 
or  order,  where  the  disclosing  agency 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil 
or  criminal  law  or  regulation;  and,  (4) 
To  a  congressional  office  from  the 
record  of  an  individual  in  response  to 
an  inquiry  the  individual  has  made  to 
the  congressional  office. 

POLICIES  AND  PRACTICES  FOB  STORING. 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  investigative  records  are 
maintained  in  file  folders  stored  in  file 
cabinets.  An  automated  index  system  of 
all  records  is  on  a  personal  computer. 

RETRIEVABILrry: 

All  records  are  indexed  by  surname  in 
alphabetical  order.  The  automated  index 
system  is  indexed  by  surname  or  social 
security  number. 

SAFEGURDS: 

I  he  tiling  cabinets  and  the  personal 
computer  are  safeguarded  in  a  secure, 
windowless  office  with  one  doorway 
which  is  secured  by  a  key  locking 
device  using  an  off-master  key  system. 
Access  to  all  keys  is  under  stringent 
security  controls.  The  automated  index 
system  of  all  records  is  further  protected 
by  a  password  and  privacy  act  warning. 


RETENTION  AND  DISPOSAL: 

(a)  OPM  investigative  files  are 
routinely  destroyed  within  90  days  after 
receipt  or  upon  completion  of  the 
adjudication  action,  whichever  occurs 
last.  Disposition  of  files  is  made  in 
accordance  with  the  Bureau  Records 
Disposition  Schedule,  RCS/Item  306- 
15b,  fb)  All  information,  supplementing 
the  above  OPM  investigative  files 
originated  by  the  Geological  Survey,  is 
retained  for  five  years  following 
termination  of  awarded  security 
clearance  or  emplojonent,  whichever 
occurs  first,  and  is  then  destroyed. 
Disposition  of  files  if  made  in 
accordance  with  the  Bureau  Records 
Disposition  Schedule.  RCS/Item  306- 
15a. 

SYSTEM  MANAGER(S)  AND  ADDRESS; 

Security  Officer/Alternate  Security 
Officer,  Office  of  Program  Support, 
Office  of  Management  Services,  U.S. 
Geological  Survey,  National  Center, 
Mail  Stop  250,  Reston,  VA  20192. 

NOTIFICATION  PROCEDURE: 

Written  inquires  to  the  System 
Manager  are  required  and  must  include 
the  following  information  in  order  to 
positively  identify  the  individual  whose 
records  are  requested:  (1)  Full  name,  (2) 
Date  of  birth.  (3)  Place  of  birth,  (4)  Any 
available  information  regarding  the  type 
of  record  requested.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURE: 

/\n  individual  can  obtain  information 
on  the  procedures  for  gaining  access  to 
and  contesting  the  records  from  the 
above  System  Manager.  See  43  CFR 
2.63. 

CON-'ESTING  RECORD  PROCEDURES: 

Same  as  above.  See  43  CFR  2.71. 
RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
is  obtained  from  the  following 
categories  of  sources:  (1)  Applications 
and  order  personnel  and  security  forms 
furnished  by  the  individual.  (2)  Results 
of  investigations  and  other  material 
furnished  by  Federal  agencies. 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Privacy  Act  of  1974:  As  Amended; 
Revisions  to  the  Existing  System  ot 
Records 

AGENCY:  Geological  Survey.  Department 
of  the  interior. 


ACTION:  Proposed  revisions  to  an 
existing  system  of  records. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a),  the  U,S.  Geological  Survey 
(USGS)  is  issuing  public  notice  of  its 
intent  to  modify  an  existing  Privacy  Act 
system  of  records  notice,  USGS-24, 
"Employee  Work  Report  Edit  and 
Individual  Employee  Production  Rates." 
The  revisions  will  update  addresses  of 
the  System  Location  and  the  System 
Manager.  In  addition,  it  adds,  deletes, 
and  revises  language  under  several 
sections  of  the  notice. 

EFFECTIVE  DATE:  5  U.S.C.  552a(e)(ll) 
requires  that  the  public  be  provided  a 
30-day  period  in  which  to  comment  on 
the  intended  use  of  the  information  in 
the  system  of  records.  The  Office  of 
Management  and  Budget,  in  its  Circular 
A-130.  requires  an  additional  10-day 
period  (for  a  total  of  40  days)  in  which 
to  make  these  comments.  Any  persons 
interested  in  commenting  on  this 
revised  system  of  records  may  do  so  by 
submitting  comments  in  writing  to  the 
U.S.  Department  of  the  Interior.  U.S. 
Geological  Survey,  USGS  Privacy  Act 
Officer,  National  Center.  MS-807.  12202 
Sunrise  Valley.  Drive,  Reston,  VA 
20192.  Comments  received  within  two 
days  of  publication  in  the  Federal 
Register  (December  21,  1998),  vdll  be 
considered.  The  system  will  be  effective 
as  proposed  at  the  end  of  the  comment  ♦ 
period,  unless  comments  are  received 
which  would  require  a  contrary 
determination. 

ADDRESSES:  Send  written  comments  to 
U.S.  Department  of  the  Interior,  U.S. 
Geological  Survey,  USGS  Privacy  Act 
Officer,  National  Center,  MS-807. 
Reston,  Virginia,  20192.  Hand  deliver 
comments  to  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chief,  Programs  and  Partnership 
Branch,  Mapping  Applications  Center, 
National  Mapping  Division,  U.S. 
Geological  Survey,  National  Center, 
MS-558.  Reston,  Virginia  20192. 

SUPPI.EMENTARY  INFORMATION:  The  USGS 
is  proposing  to  amend  the  system  notice 
for  USGS-24,  "Employee  Work  Report 
Edit  and  Individual  Employee 
Production  Rates,"  to  more  accurately 
and  clearly  describe  the  addresses  of  the 
System  Location  and  the  System 
Manager;  to  change  the  word  Production 
to  All  in  Categories  of  Individual  in  the 
System;  to  delete  several  words  in 
Categories  of  Records  in  the  System;  to 
redefine  the  Storage  media;  and  to  more 
clearly  define  the  procedures  under 
Notification.  Record  Access,  and 
Contesting  Record  Procedures. 
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Dated:  October  28.  1998. 
Paul  R.  Celluzzi. 

Chief.  Corporate  information  Technology 
Branch,  Office  of  Information  Services. 

Accordingly,  the  USGS  proposes  to 
amend  the  "Employee  Work  Report  Edit 
and  Individual  Employee  Production 
Rates."  USGS-24  in  its  entirety  to  read 
as  follows: 

INTERIOR/USGS-24 

SYSTF  M    ,    M 

Employuw  Work  Report  Edit  and 
Individual  Employee  Production 
Rates— Interior.  USGS-24. 

SrSTEM  LOCATION: 

1.  Mapping  Applications  Center. 
National  Mapping  Division.  U.S. 
Geological  Survey.  National  Center, 
Mail  Stop  558,  Reston,  Virginia  20192. 
2.  Mid-Continent  Mapping  Center. 
National  Mapping  Division,  U.S. 
Geological  Survey.  1400  Independence 
Road.  Rolla.  Missouri  65401.  3.  Rocky 
Mountain  Mapping  Center.  National 
Mapping  Division.  U.S.  Geological 
Survey.  Box  25046.  Mail  Stop  510. 
Denver.  Colorado  80225.  4.  Western 
Mapping  Center,  National  Mapping 
Division,  U.S.  Geological  Survey,  345 
Middlefield  Road,  Mail  Stop  531,  Menio 
Park,  California  94025. 


anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled:  (2)  Of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order,  or  license  to  the 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order,  or  license:  (3)  To  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office;  (4)  To  a  Federal 
agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or 
retention  of  an  employee,  or  issuance  of 
a  security  clearance,  license,  contract, 
grant,  or  other  benefit:  (5)  To  Federal. 
State  or  local  agencies  where  necessary 
to  obtain  information  relevant  to  the 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit. 
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CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE  STORA06: 

SYSTEM' 

Maintained  on  magnetic  taf>e  and 
All  employees  in  Mapping  Centers.  dis<-. 


CATEOORCS  Of  RECOnOS  IN  THE  SYSTEM: 

Contains  name,  social  security 
number,  and  hours,  by  individual 
employees  in  each  of  the  offices  listed 
above,  as  well  as  Geological  Survey 
professionals  (geographers, 
cartographers,  etc.)  who  conducted 
research  and  investigations  for  which 
results  are  published  in  Geological 
Survey  reports. 

*UTHOfllTY  FOR  MAiN^F>.A»*ce  OF  THE  SYSTEM: 

.lU.S.C.  31U. ij  U.S.C.  31, 

1467. 

ROUTINE  USES  FOR  RECORD*-  M-v  S  -i  NED  IN  THE 
SVS'fM  'NrtuOINQCATEOORifci.  >  OSF^S  AW" 
TMt  .     i>i'.    sf  s  OF  SUCH  USES; 

I  h«  primary  use  of  the  records  is  for 
analysis  of  cost  and  production  rates  for 
individual  employees  and  for  units  of 
National  Mapping  Division.  Disclosure 
outside  the  Department  of  the  Interior 
may  be  made:  (1)  To  the  U.S. 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when  (a)  the  United  States,  the 
Department  of  the  Interior,  a  component 
of  the  Department  or.  when  represented 
by  the  Government,  an  employee  of  the 
Department  is  party  to  litigation  or 


By  name,  employee  ID. 

SAf  '    'i     4Mf'S 

.A(  (  ess  restricted  to  authorized 
persons  onlv  from  locked  storage. 


RETENTION  ANL 


ISP    !SA,  . 


Retained  and  disposed  of  according  to 
Bureau  Records  Disposition  Schedule. 
RCS/Item  102-01 


■  i  M  M*ni,,{  PIS!  »sr 


»:.>D»ESi. 


1.  Chief,  Programs  and  Partnerships 
Branch.  Mapping  Applications  Center, 
National  Mapping  Division,  U.S. 
Geological  Survey,  National  Center, 
Mail  Stop  558,  Reston.  Virginia  20192. 

2.  Chief.  Branch  of  Program 
Management,  Mid-Continent  Mapping 
Center,  National  Mapping  Division,  U.S. 
Geological  Survey,  1440  Independence 
Road,  Rolla,  Missouri  65401.  3.  Chief, 
Branch  of  Program  Management.  Rock 
Mountain  Mapping  Center.  National 
Mapping  Division.  U.S.  Geological 
Survey,  Box  25046,  Mail  Stop  510, 
Denver,  Colorado  80225.  4.  Assistant 
Chief,  Western  Mapping  Center. 
National  Mapping  Division,  U.S. 
Geological  Survey,  345  Middlefield 


Road,  Mail  Stop  531,  Menlo  Park. 
CaUfomia  94025. 

NOTIFICATION  PROCEDURE: 

A  request  for  notification  of  the 
existence  of  records  shall  be  addressed 
to  the  appropriate  System  Manager.  The 
request  shall  be  in  writing,  signed  by  the 
requester,  and  comply  with  the  content 
requirements  of  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  records  shall 
be  addressed  to  the  appropriate  System 
Manager.  The  request  shall  be  in 
writing,  signed  by  the  requester,  and 
comply  with  the  content  requirements 
of  43  CFR  2  63 

CONTtS'iNC  HtuijWDS  PROCfcDURtS 

A  request  for  amendment  of  a  record 
shall  be  addressed  to  the  appropriate 
System  Manager.  The  request  shall  be  in 
writing,  signed  by  the  requester,  and 
comply  with  the  content  requirements 
of43  CFR  2.71. 

RECOIIO  SOURCE  CA'fGOWIES: 

Data  fruiii  worn,  prepared  by 
individual. 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Notice  ot  Revision  of  Form  MMS~2005, 
Oil  and  Gas  Lease  ot  Submerged 
Lands  Under  the  Outer  Continental 
Shelf  Lands  Act 

AGENCY.  .M.iierals  Management  Service, 

Interior. 

action:  Notice. 

SUMMARY:  MMS  has  determined  that 
Form  MMS-2005.  the  lease  document, 
needs  revision  due  to  changes  in 
regulations  since  it  was  last  reviewed  in 
1986.  MMS  has  revised  the  form  to 
reflect  plain  language  and  has  rewritten 
it  for  clarity  and  organization.  To  reduce 
the  need  for  future  revisions  to  the 
document  due  to  changes  in  regulations, 
MMS  refers  the  Lessee  to  applicable 
laws,  and  rules  and  regulations  of  the 
Department.  Much  of  the  wording  of 
existing  Form  MMS  2005  that 
specifically  cites,  incorporates  by 
reference,  or  restates  statutory  and 
regulatory  requirements  is  therefore 
-!"'<'*f»r!  from  the  proposed  revision. 
OATES   MMS  will  accept  comments  on 
this  document  on  or  before  December 
24,  1998,  and  will  schedule  a  workshop 
during  the  comment  period. 
ADDRESSES:  Comments  may  be  sent  to 
Terry  Holman,  Minerals  Management 
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Service,  Mail  Stop  4230,  1849  C  Street, 
NW  Washington  nC  20240. 
SUPPLEMENTARY  INFORMATION:  The  Lease 
Sale  Document  form  MMS-2005,  is  the 
written  contract  between  the  U.S. 
Government  and  those  wishing  to  lease 
the  submerged  lands  of  the  Outer 


Continental  Shelf  for  exploration, 
development  and  production  of  oil  and 
natural  gas  resources.  Section  1 
explicitly  states  that  the  lease  is  subject 
to  the  Notice  of  Lease  Sale,  the  Outer 
Continental  Shelf  Lands  Act,  and  all 
applicable  rules  and  regulations  of  the 


Secretary  of  the  Interior  and  Executive 
Orders  issued  by  the  President. 
Provisions  that  restate  regulations  have 
been  deleted  from  the  document.  A 
section-by-section  description  of  the 
proposed  changes  is  presented  below. 


OWform 


New  form 


Top  of  the  form  above  the  double  line 


Section  1 :  Statutes  and  Regulations 


Section  2:  Rights  of  Lessee  , 

Section  3:  Term  

Section  4:  Rental  

Section  5;  Minimun  Royalty 

Section  6:  Royalty  on  Production 
Section  7:  Payments , 


Section  8:  BorKJs  

Section  9:  Plans 

Section  10:  Performance 

Section  11:  Directional  Drilling   

Section  12:  Safety  Requirements  

Sectioni  13:  Suspension  and  Cancellation  

Section  14:  Indemnification  

Section  15:  Disposition  of  Production  

Section  16:  Unitization,  Pooling,  and  Drilling  Agreements 

Section  17:  Equal  Opportunity  Clause  

Section  18:  Certification  ot  Nonsegrega;ea  Facilities  

Section  19   Resei'.a;ions  to  Lessor  

Section  20:  Transfer  of  Lease  

Section  21:  Surrender  of  Lease  


The  statement  concerning  information  collection  has  t>een  revised  to 
indicate  that  the  form  contains  mfomiation  collection  requirements 
that  have  been  approved  by  the  Office  of  Management  and  Budget 
Headings  in  the  upper  ngfit  are  revised  for  danty.  The  Net  Profit 
Share  heading  is  replaced  with  Other  to  accommodate  the  recording 
of  a  broader  range  of  special  terms  that  might  pertain  to  a  lease. 

This  section  was  rewntten  to  danfy  that  the  lease  is  subfect  to  the 
OCS  Lands  Act,  the  Lease  Sale  Notice,  and  all  applicable  laws, 
rules,  regulations,  and  Executive  Orders  issued  by  the  Presioent  as 
of  the  date  of  the  lease  and  in  the  future.  The  revised  section  con- 
tains a  specific  referer>ce  to  the  Notice  of  Sale  which  was  not  in- 
cluded in  the  previous  version  of  the  document.  Since  many  sections 
have  tieen  removed  from  the  lease  document  because  the  require- 
ments exist  in  various  regulations,  this  statement  affirms  that  the  les- 
see remains  responsible  for  elements  not  expressly  stated  in  the 
lease. 

Retitled  Rights  Granted  to  the  Lessee.  Rewntten  m  plain  language. 

Rewntten  in  plain  language. 

Four  sections  comtjined  in  one  renumt>ered  and  retitled  Section  7  Pay- 
ment of  Rent  and  Royalty  Provisions  deleted  tiecause  they  are  re- 
dundant of  43  use  1337;  30  CFR  pari  206,  subpart  C.  30  CFR 
202.100j,and  30  CFR  part  218,  subparts  B  and  D.  Rewntten  in  plam 
language. 

See  note  on  section  4  above 

See  note  on  section  4  above. 

See  note  oh  section  4  £±>ove.  Clarifies  when  payments  are  due  and 
how  value  of  production  is  calculated.  We  added  additional  language 
to  make  express  the  existing  implied  covenant  to  market  production 
for  the  mutual  benefit  of  the  Lessee  and  the  Lessor  We  also  added 
that  delivery  of  resources  taken  in  kind  shall  t>e  made  to  a  point  des- 
ignated by  the  Lessor. 

Provision  deleted  t>ecause  rt  is  redundant  of  30  CFR  p)art  256,  sut)pan 
I. 

Provision  deleted  tiecause  it  is  redundant  of  30  CFR  part  250.  sutx>art 
B. 

Renumbered  and  retrtled  Section  8  Diligent  Operations.  Rewntten  in 
plain  language. 

Provision  deleted  because  it  is  redundant  of  30  CFR  256.71. 

Provision  deleted  because  rt  is  redundant  of  30  CFR  250.120-122  22 
and  43  U.S.C.  1347  and  1348. 

Provision  deleted  tjecause  rt  is  redundant  ol  30  CFR  250.110,  250.112 
and  43  U.S.C.  1334 

Renumt)ered  section  4.  Rewrrtten  in  plain  language.  Clarifies  that  only 
successful  appeal  of  an  MMS  order,  not  mere  pursurt  of  an  appeal, 
could  exempt  the  lessee  from  liatJility  for  loss  or  damage  to  property 
Of  injury  to  persons  resulting  from  compliance  wrth  the  order. 

Proviskxi  deleted  because  rt  is  redundant  of  43  U.S.C.  1353  and  43 
U.S.C.  1337 

Provisksn  deleted  because  rt  is  redundant  of  30  CFR  part  250,  sut)part 
M. 

Provision  deleted  tiecause  it  is  redundant  of  41  CFR  6-1. 4(a)  and  Ex- 
ecutive Order  11246. 

Effective  September  18,  1997,  the  Latxx  Department  amended  rts  reg- 
ulations and  41  CFR  60-1. 8(b)  has  been  deleted.  (See  rulemaking 
at  62  FR  44174  (Aug.  19,  1997).  The  amended  60-1.8  requires  the 
contractor  maintain  a  non-segregated  workplace,  t)ut  no  longer  relies 
on  certifkation  of  the  contractor. 

Renumt)ered  section  6.  Rewritten  in  plain  language. 

ProviskKi  deleted  because  rt  is  redundant  of  30  CFR  part  256,  sut)part 
J  and  43  U.S.C.  1334. 

Provision  deleted  because  rt  is  redundant  of  30  CFR  part  256.76  and 
43  U.S.C.  1334. 


i.n  {H^- 


H 
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Old  form 
Section  22:  Removal  of  Property  or  Temnnation  of  Lease 

Section  23:  Remedies  in  Case  of  Default  

Section  24:  Unlawful  Interest 


New  form 


Renumbered  section  9  Rewritten  to  specify  time  for  submission  of  a 
plan  (Of  well  abandonment  and  platform  removal  (wittiin  3  months  of 
lease  termination)  Also  would  auttionze  lessor  to  take  title  to  prop- 
erty not  removed  wrttim  the  p>rescnbed  time. 

Renumtiered  section  1 0  and  retitled  Remedies  for  Lessee  Non-Complt- 
ance.  Rewritten  in  p)lain  language. 

Provision  deleted  because  rt  is  redundant  of  41  U.S.C  22  and  18 
U.S.C.  431-433 

Section  5  Access  to  Records  is  a  new  section.  It  implements  and  clari- 
fies the  requirements  of  30  CFR  207.5.  212.51  and  250.121  and  im- 
plements section  103  of  the  Federal  Oil  and  Gas  Royalty  Manage- 
ment Act.  In  particular,  rt  would  require  disclosure  to  authonze  rep- 
resentatives of  the  lessor  of  documents  in  the  possession  o(  "afTili- 
ates,"  which  have  t)een  found  to  be  covered  "other  persons"  under 
30  CFR  212.51  in  Shell  Oil  Co.  v  BatjMt  125  F.3d  172  (3rd  Cir 
1997),  affirming  945  F.Supp.  792.  and  Santa  Fe  Mineral  v. 
McCutcheon,  90  F.3d  409  (10th  Cir.  1996). 


The  revised  form  is  included  below: 

Fonn  MMS-2005  (         1998) 
(Supersedes  MMS-2005  March  1986) 

United  States  Department  of  the  Interior 
Minerals  Management  Servirn 

Oil  ,ii;.!  i  ,.is  I  CIS*-  ,rl  Sii|,in.-rv>-^!   I  .iii.ts 
Under  the  liulei  (.A>u(uieiiiiii  .Shell  Lands  Act 

This  form  contains  information  collection 
requirements  that  have  been  approved  by  the 
Office  of  Management  and  Budget.  These 
approvals  are  found  at  30  CFR  210.10,  and 
30  CFR  2  50. 100. 
Office 

Serial  Number 

Cash  Bonus 

Rent  per  acre  of  fraction  thereof 

Rent  per  hectare  or  fraction  thereof 

S 

Minimum  rojralty  rate  per  acre  or  fraction 
thereof 

Minimum  royalty  rata  per  hectare  or  fraction 
thereof 

Royalty  Rate 

Other 

This  lease  contains  approximately 
acres         hectares  (the  "leased  area"), 
described  as  follows: 

It  is  effective  as  of        (the  "Effective 
Date")  and  will  continue  for  an  initial  period 
of        years  (the  "Initial  Period")  by  and 
between  the  United  Sutes  of  America  (the 
"Lessor"),  by  the  Minerals  Management 
Service  ("MMS").  its  authorized  officer,  and 

(the  "Lessee").  In  consideration  of  any 
payment  made  by  the  Lessee  to  the  Lessor 
and  in  consideration  of  the  promises,  terms, 
conditions,  and  covenants  contained  herein, 
including  the  attached  Stipulation(s) 
numbered        .  the  Lessee  and  Lessor  agree 
as  follows: 

Sec.  1.  Statutes  and  Regulations  This  lease 
is  issued  under  the  Outer  Continental  Shelf 
Lands  Act  43  U.S.C.  1331  et  seq.,  as  amended 
(the  "Act"),  and  the  Notice  of  Sale 
dated . 

This  lease  is  subject  to  the  terms  of  that 
Notice,  the  Act,  all  applicable  laws,  and  the 
rules  and  regulations  of  the  Secretary  of  the 


Interior  now  or  hereafter  in  effect,  when  not 
inconsistent  with  any  express  provision  of 
this  lease.  This  lease  is  also  subject  to  all 
applicable  Executive  Orders  issued  by  the 
President  now  or  hereafter  in  effect. 

Sec.  2.  Rights  Granted  to  the  Lessee.  The 
Lessor  grants  to  the  Lessee  the  exclusive  right 
to  explore  for.  develop,  and  produce  oil  and 
gas  resources,  except  helium  gas.  in  the 
submerged  lands  of  the  Outer  ContinenUl 
Shelf.  This  right  is  subject  to  the  Lessors 
approval  of  plans  and  permits  required  under 
the  Act  and  regulations. 

The  Lessee  also  has  the  following  rights: 

(a)  the  nonexclusive  right  to  conduct 
geological  and  geophysical  explorations 
according  to  applicable  regulations; 

(b)  the  nonexclusive  right  to  drill  water 
wells,  except  wells  in  geopressured- 
geothermal  and  other  geothermal  reservoirs, 
and  to  use  the  water  produced  for  operations 
under  the  Act  free  of  cost.  Drilling  must  be 
conducted  according  to  procedures  approved 
by  the  L^essor. 

(c)  the  right  to  construct  and  maintain 
devices  and  structures  necessary  to  the  full 
exercise  of  rights  under  the  lease,  subject  to 
compliance  with  applicable  laws  and 
regulations. 

Sec.  3.  Term.  This  lease  will  continue  from 
the  Effective  Date  of  the  lease  for  the  Initial 
Period  and  as  long  as  oil  or  gas  is  produced 
from  the  leased  area  in  paying  quantities,  or 
drilling  or  well  reworking  operations  (as 
approved  by  the  Lessor)  are  conducted,  or  as 
otherwise  extended  under  regulation. 

Sec.  4  Indemnification  The  Lessee  must 
indemnify  the  Lessor  for  any  claim, 
including  claims  for  loss  or  damage  to 
property  or  injury  to  persons  resulting  from 
any  operation  on  the  leased  area  conducted 
by  or  on  behalf  of  the  Lessee.  However,  the 
Lessee  is  not  responsible  to  the  Lessor  under 
this  section  for  any  loss,  damage,  or  injury 
caused  by  or  resulting  from: 

(a)  the  Lessor's  negligence,  other  than  the 
commission  or  omission  of  a  discretionary 
function  or  duty,  or 

(b)  the  Lessee's  compliance  with  an  order 
of  the  Lessor  against  which  the  Lessee  filed 
an  administrative  appeal  if  the  appeal  is  filed 
before  the  cause  of  action  for  the  claim  arose 
and  if  the  Lessee  prevails  in  the 
administrative  appeal  or  subsequent  action 
for  judicial  review. 


Sec.  5.  Access  to  Records.  In  accordance 
with  regulations,  if  requested  by  the  Lessor, 
the  Lessee  agrees  to  provide  within  a 
reasonable  time  to  any  authorized 
representative  of  the  Department  of  the 
Interior  all  books,  accounts,  maps  and  any 
other  records  in  the  possession  or  under  the 
control  of  the  Lessee,  its  affiliates,  or  agents, 
that  are  relevant  to  operations,  payments, 
dispiosition  of  the  production,  or  any  other 
activity  occurring  under  this  lease.  The 
Lessee  also  agrees  to  keep  these  records  open 
for  insp>ection  by  any  authorized 
representative  at  all  reasonable  times.  This 
clause  applies  regardless  of  whether  the 
records  were  prepared  by  or  are  under  the 
control  of  the  Lessee,  or  its  affiliates,  or 
agents.  Information  regarding  disposition  of 
the  production  includes,  but  is  not  limited  to. 
all  records  regarding  the  sale  or  other 
disposition  of  oil  or  gas  produced  from  the 
leased  area  by  the  Lessee  or  any  of  its 
affiliated  or  related  entities. 

Sec.  6.  Reservations  to  Lessor.  All  rights  in 
the  leased  area  not  expressly  granted  to  the 
Lessee  by  the  Act,  the  regulations,  or  this 
lease  are  reserved  to  \Uv  i  tssor.  Reserved 
rights  include,  but  au-  nut  iimitpd  to: 

(a)  authorizing  geoiitKii  rfi  ami  i^eophysical 
exploration  in  the  lease<i  .ii>.,  v.  jk  h  does  not 
unreasonably  intarfepB  w    t    >.'  >  ;   :.i:!^er 
actual  operations  under  this  lease. 

(b)  granting  easements  or  rights  of- way; 

(c)  granting  leases  for  any  miurdU  other 
than  oil  and  gas.  provided  that  ni^TaUons 
under  such  leases  do  not  unreasonably 
interfere  with  or  endanger  operations  under 
this  lease;  and 

(d)  suspending  operations  under  this  lease 
during  war  or  national  emergency  as 
provided  in  section  12(c)  or  12(d)  of  the  Act. 
If  the  Lessor  suspends  operations  or  restricts 
activities  under  those  sections  of  the  Act. 
rent  and  royalty  payments  will  be  suspended 
and  the  term  of  this  lease  will  be  extended 
by  adding  the  suspension  period.  The  Lessor 
will  pay  the  Lessee  just  compensation  for 
such  suspension  as  provided  by  the  Act. 

Section.  7.  Payment  of  Rent  and  Royalty. 
The  Lessee  must  pay  the  rent,  minimum 
royalty,  or  royalty  on  the  value  of  production 
saved,  removed  or  sold  at  the  rate  specified 
on  the  face  of  this  lease.  The  Lessor  may 
require  payment  of  the  royalty  in  kind. 
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Payment  must  comply  with  applicable 
regulations  and  the  following  provisions: 

(a)  The  Lessee  must  pay  rent  for  each  lease 
year  which  begins  before  determination  of  oil 
or  gas  in  paying  quantities  in  the  leased  area. 
Rent  for  the  first  year  is  due  by  the  eleventh 
business  day  after  receipt  of  tliis  lease,  and 
for  subsequent  years  on  or  before  the 
anniversary  date  of  this  lease. 

(b)  The  Lessee  must  pay  minimum  royalty 
for  each  year  which  begins  after  a 
determination  of  oil  or  gas  in  paying 
quantities  on  the  lease  area  is  made  by  the 
Lessor.  Minimum  royalty  is  due  by  the  day 
before  the  next  anniversary  of  the  lease.  If 
production  occurs,  the  Lessee  must  pay  the 
greater  of  minimum  royalty  or  royalty. 

(c)  The  Lessor  reserves  authority  to 
establish  reasonable  value  of  all  production 
for  royalty  purposes.  To  establish  the  value 
of  production,  the  Lessor  may  use 
dispiositions  by  the  Lessee,  its  affiliates,  and 
others  related  to  the  Lessee,  or  the  Lessor 
may  use  other  considerations  specified  under 
applicable  regulations. 

(d)  The  Lessee  must  place  production  in 
marketable  condition  and  market  the 
production  at  no  cost  to  the  Lessor. 

(e)  The  Lessee  shall  deliver  royalty  oil  and 
gas  resources  taken  in  kind  to  a  delivery 
point  designated  by  the  Lessor. 

Sec.  8.  Diligent  Operations.  The  Lessee 
must  properly  and  timely  develop  and 
produce  this  lease.  Under  normal  conditions, 
the  Lessee  will  explore  and  commence 
development  within  the  primary  term  of  this 
lease.  After  due  notice  in  writing  from  the 
Lessor,  the  Lessee  must  drill  such  wells  and 
produce  at  such  rates  consistent  with  sound 
operating  principles  as  the  Lessor  may 
require. 

Sec.  9.  Removal  of  Property  on 
Termination  of  Lease.  In  accordance  with 
regulations,  the  Lessee  must  submit  for 
approval  a  plan  for  well  abandonment  and 
platform  decommissioning  within  three 
months  after  termination  in  whole  or  in  part 
unless  the  Lessor  approves  a  longer  period. 
The  Lessee  must  provide  for  the  removal  of 
all  devices,  worlcs,  and  structures  from  the 
premises  no  longer  subject  to  the  lease, 
according  to  applicable  regulations  and 
orders  of  the  Lessor.  All  abandonment  and 
removal  operations  must  be  completed 
within  one  year  after  termination  of  this  lease 
unless  otherwise  approved  by  the  Lessor. 
Failure  to  comply  will  result  in  (>enalties 
under  the  regulations.  The  Lessor  may  take 
title  to  any  property  not  removed  within  such 
time.  With  the  written  approval  of  the  Lessor 
under  a  right  of  use  and  easement,  the  Lessee 
may  continue  to  maintain  devices,  works, 
and  structures  on  the  leased  area  for  drilling 
or  producing  on  other  leases  or  for  other 
purposes. 

Sec.  10.  Remedies  for  Less  Non- 
Compliance. 

(a)  Whenever  the  Lessee  fails  to  comply 
with  any  provisions  of  the  Act,  the 
regulations  issued  under  the  Act,  or  the  terms 
of  this  lease,  the  Lessor's  remedies  include, 
but  are  not  limited  to: 

(1)  Penalties  under  section  24  of  the  Act; 

(2)  Suspension  or  cancellation  under 
Section  5  of  the  Act; 

(3)  Demands  for  payment  or  forfeiture  of 
bond;  or 


(4)  Other  remedies  for  nonperformance  of 
a  contract  available  under  common  law  or 
statutes. 

(b)  The  Lessor's  nonenforcement  of  a 
remedy  for  any  violation  does  not  prevent  the 
Lessor  from  exercising  any  other  remedies  for 
any  other  violation  or  from  exercising  any 
other  remedies  for  the  same  violation 
occurring  at  any  other  time. 

(Lessee) 

(Signature  of  Authorized  Officer) 

(Name  of  Signatory) 


(Title) 


(Date) 


(Address  of  Lessee) 

The  United  States  of  America,  Lessor 

(Signature  of  Authorized  Officer) 


(Name  of  Signatory) 


(Title) 


(Date) 

If  this  lease  is  executed  by  a  corporation, 
if  must  bear  the  corporate  seal. 

Dated:  November  2,  1998. 
Cynthia  Quarterman, 
Director. 
[FR  Doc.  98-29914  Filed  11-6-98;  8:45  am] 
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DEPARTMENT  OF  INTERIOR 

National  Park  Service 

Notice  of  Boundary  Revision: 
Piscataway  Park 

SUMMARY:  Notice  is  hereby  given  that 
the  National  Park  Service  is  revising  the 
boundary  of  Piscataway  Park  to  include 
one  additional  tract  of  land. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Cook,  Chief,  Land  Resources 
Program  Center,  National  Capital 
Region,  National  Park  Service,  1100 
Ohio  Drive,  SW.,  Washington,  D.C. 
20242,  (202)  619-7034;  and  John  Hale, 
Superintendent,  National  Capital 
Parks — East,  Piscataway  Park,  1900 
Anacostia  Drive,  SW.,  Washington,  D.C. 
20020.(202)  690-5185. 
SUPPLEMENTARY  INFORMATION:  Public 
Law  87-362  enacted  October  4,  1961, 
authorizes  the  Secretary  of  the  Interior 
to  acquire  lands  and  interests  therein  for 
Piscataway  Park.  Section  7(c)(ii)  of  the 
Land  and  Water  Conservation  Fund  Act, 
as  amended  by  Section  814(b)  of  Public 
Law  104-333,  authorizes  minor 


boundary  revisions  oi  areas  willim  liie 
National  Park  System.  Such  boundarj' 
revisions  may  be  made,  when  necessary, 
after  advising  the  appropriate 
congressional  committees,  and 
following  publication  of  a  revised 
boundary  map,  drawing  or  other 
boundary  description  in  the  Federal 
Register.  In  order  to  preserve  lands 
which  comprise  the  principal  viewshed 
from  Moimt  Vernon  and  Fort 
Washington  in  a  manner  that  will 
ensure,  insofar  as  practicable,  the 
natural  beauty  of  such  lands  as  it 
existed  at  the  construction  and  active 
use  of  the  Moimt  Vernon  Mansion  and 
Fort  Washington,  it  is  necessary  to 
revise  the  existing  boundary  of 
Piscataway  Park  to  include  one 
additional  tract  of  land  comprising 
approximately  45  acres.  The  property  is 
being  acquired  by  donation. 

Notice  is  hereby  given  that  the 
exterior  boimdary  of  Piscataway  Park  is 
revised  to  include  all  that  tract,  piece, 
parcel  or  subdivision  of  land  and 
premises,  situated,  lying  and  being  in 
the  Seventh  Election  District  of  Charles 
County,  Maryland,  and  more 
particularly  described  as  follows: 

Beginning  at  a  stake  now  fixed  at  a 
point  on  the  south  side  of  an  extension 
of  a  30  foot  roadway  lying  between  Lots 
9  and  10  of  Block  "B"  a  subdivision  of 
a  pail  of  the  said  William  C.  Gibons 
land  "Part  of  Marshall  Hall,"  the  said 
stake  being  more  particularly  fixed  990 
feet  north  64  degrees  13  minutes  east  of 
the  intersection  of  the  south  side  of  the 
said  30  foot  roadway  v/ith  the  east  side 
of  the  State  Road  leading  from  Bryans 
Road  Post  Office  to  Marshall  Hall,  and 
running  thence  in  direct  extension  of 
the  said  30  foot  roadway  north  64 
degrees  13  minutes  east  1482  feet  to  the 
intersection  with  the  boundary  line  or 
outline  of  the  said  William  C.  Gibons 
land  where  a  stake  is  fixed:  thence  to 
the  said  outline  south  19  degrees  03 
minutes  east  350  feet  to  a  cedar  stake  a 
comer  of  said  entire  tract;  thence  still 
with  the  outline  south  86  degrees  03 
minutes  east  1385  feet  to  a  stake  fixed 
in  said  outline;  thence  leaving  said 
outline  and  running  a  division  line 
between  the  land  now  surveyed  and  the 
land  still  owned  by  William  C.  Gibons 
south  64  degrees  13  minutes  west  2640 
feet  to  a  stake  there  fixed;  thence 
ninning  parallel  with  the  State  Road 
and  990  feet  distant  (north  64  degrees  13 
minutes  east  thereof)  north  25  degrees 
47  minutes  west  1050  feet  to  the  point 
of  beginning,  containing  45  acres,  more 
or  less. 

Being  all  and  the  same  land  and 
premises  acquired  by  Howard  E.  Jones 
and  June  E.  Jones,  his  wife  by  Deed  from 
Sandra  H.  Spessard,  dated  Jiily  15, 1997. 


bU  iH  J 


K.'uist.T  '  V--I     p/]     \'n     L'lr, 'Mon.i.iv     \', 


'IM."-       Q  1   (JUH     ■   \',  ,f  ;,    ,. 


and  recorded  July  17.  1997.  among  the 
Land  Records  of  Charles  County. 
Maryland,  in  Liber  Number  2406.  folio 
253. 

This  parcel  of  land  is  depicted  as 
Traci  Number  02-218  on  Land  Status 
Map  numbered  83»-80036.  Segment  2. 
dated  July  1998  and  is  available  for 
inspection  in  the  Offices  of  the  Land 
Resources  Program  Center.  National 
Capital  Region.  National  Park  Service. 
Department  of  Interior.  1 100  Ohio  Drive. 
SW  .  Washington.  DC  20242. 

Dated:  October  21.  1998 
Terry  R.  Carbtrom, 

Regional  Dirtfctor.  National  Park  Service. 

National  Capital  Region. 
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AGENCy;  National  Park  Service.  DOT. 
ACTION:  Notice  of  availability  of  Draft 
Environmental  Impact  Statement. 


summary:  The  National  Park  Service 
announce.s  the  availability  of  a  Draft 
General  Management  Plan/ 
Environmental  Impact  Statement  (CMP/ 
EIS)  for  Lake  Roosevelt  National 
Recreation  Area  (NRA).  Washington. 
This  notice  also  announces  public 
meetings  for  the  purpose  of  receiving 
comments  on  the  drafl  document. 
OATCS:  Comments  on  the  draft  GMP/EIS 
should  be  received  no  later  than  January 
31.  1999.  Public  meetings  will  be  held 
in  Coulee  Dam.  WA.  on  November  30, 
1998;  Spokane.  WA.  on  December  1; 
Kettle  Falls.  WA.  on  December  2;  and 
Davenport.  WA.  on  December  3.  The 
specific  locations  and  times  of  the 
meetings  will  be  announced  m  the  local 
media. 

SUPPt.EM6MTARY  INFORMATION:  Guidance 
for  iiuiiwguig  a  national  park  system 
unit  such  as  Lake  Roosevelt  NRA  is 
usually  done  through  the  development 
of  a  general  management  plan.  The 
current  C>eneral  Management  Plan  for 
Lake  Roosevelt  NRA  was  approved  in 
1980.  However,  much  has  changed  in 
the  past  IH  years,  and  a  new 
management  plan  is  nee<led  to  guide 
managers  and  decisionmakers 
regarding  the  ^lture  management  and 
use  of  the  national  recreation  area. 
The  draft  GMP/EIS  presents  and 
analyzes  two  alternatives  for  managing 
Lake  Roosevelt  NRA  for  the  next  15  to 


20  years.  Alternative  1  proposes  a  new 
plan  for  managing  the  area  that  would 
emphasize  maintenance  of  the  existing 
visitor  experience  by  increasing  the 
capacity  of  existing  facilities  where 
feasible  and  redirecting  other  increases 
in  visitation  to  less  used  areas. 
Alternative  1  would  provide  a 
framework  for  decision  making 
regarding  natural  and  cultural  resources 
management,  visitor  use  and 
development.  NRA  operations,  and  land 
use  Alternative  2.  a  "no  action" 
alternative,  proposes  a  continuation  of 
management  according  to  the  1980 
General  Management  Plan.  The  draft 
alternatives  were  developed  with  input 
from  federal,  tribal,  state,  and  local 
governments:  concerned  groups  and 
individuals;  and  the  general  public.  The 
Environmental  Impact  Statement 
presents  a  full  discussion  of  the 
environmental  impacts  associated  with 
implementing  eacji  alternative. 
ADDRESSES:  Comments  on  the  draft 
( ..M}'/KIS  should  be  submitted  to: 
Superintendent.  National  Park  Service. 
Lake  Roosevelt  NRA.  1008  Crest  Drive. 
Coulee  Dam.  WA  99116-1259.  Copies  of 
the  draft  GMP/EIS  are  available  by 
request  from  the  aforementioned 
address.  The  document  will  also  be 
available  for  review  at  the  Office  of 
Public  Affairs.  National  Park  Service. 
Department  of  the  Interior.  1849  C  St.. 
NW.  Washington.  DC  20240,  and  on  the 
Internet  at  www.nps.gov 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  Gibbs,  Planning  Coordinator. 
Lake  Roosevelt  National  Recreation 
Area,  phone  (509)  633-9441.  ext.  131. 
fax  (509)  633-9332.  or  E-mail: 
harold gibbs@nps.gov. 

Dated:  October  26.  1998. 
Rory  O.  WesHMrs. 

Supenntendent.  Columbia  Cascades  Suppon 

Office.  Pacific  West  Region. 
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DEPARTMENT  OF  THt  iNTfcHIOR 

National  P,)'t>  Sfvice 

.Mj.-t!  Ak^jdian  Culture  Preservation 
Commission;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  that  the  Maine 
Acadian  Culture  Preservation 
Commission  will  meet  on  Friday. 
December  18.  1998.  The  meeting  will 
convene  at  6  00  p  m.  at  the  Wisdom 
High  School.  Saint  Agatha.  Aroostook 
County.  Maine. 

The  Maine  Acadian  Culture 
Preservation  Commission  was 


appointed  by  the  Secretary  of  the 
Interior  pursuant  to  the  Maine  Acadian 
Culture  Preservation  Act  (Pub.  L.  101- 
543).  The  purpose  of  the  Commission  is 
to  advise  the  National  Park  Service  with 
respect  to: 

The  implementation  of  an  interpretive 

program  of  Acadian  culture  in  the 

state  of  Maine. 
The  proceedings  of  a  joint  meeting 

with  the  Maine  Acadian  Heritage 

Council. 

The  Agenda  for  this  meeting  is  as 
follows: 

Review  of  April  10  and  June  12. 
August  21  and  October  23,  1998, 
summary  reports. 

2.  Speaker:  Pierre  Chartrand  on  "The 
Dance  of  Acadia  and  Quebec." 

3.  Report  of  the  National  Park  Service 
project  staff 

4.  Opportunity  for  public  comment. 

5.  Proposed  agenda,  place,  and  date  of 
the  next  Commission  meeting. 

The  meeting  is  open  to  the  public. 
Further  information  concerning 
Commission  meetings  may  be  obtained 
from  the  Superintendent.  Acadia 
National  Park.  Interested  persons  may 
make  oral/written  presentations  to  the 
Commission  or  file  written  statements. 
Such  requests  should  be  made  at  least 
seven  days  prior  to  the  meeting  to: 
Superintendent.  Acadia  National  Park. 
P  O.  Box  177.  Bar  Harbor.  ME  04609- 
0177;  telephone  (207)  288-5459. 

Dated  Octotjer  28.  1998. 
Paul  F.  Haertel. 

Superintendent,  Acadia  National  Park. 
IFR  Doc  98-29856  Filed  11-6-98;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

N.Ttional  P.-)rk  Service 

Notice  of  Availability  o(  Final  Director  s 
Order  :77    1    Wetland  Protection  and 
Final  Procedural  Manual  =77    1: 
Wetland  Protection 

AGENCY:  National  Park  Service.  Interior. 
action:  Notice  of  availability. 


summary:  The  National  Park  Service 
(NPS)  is  converting  and  updating  its 
current  system  of  internal  instructions 
in  conformance  with  a  new  system  of 
NPS  internal  guidance  documents.  As 
part  of  this  process,  the  NPS  recently 
made  available  for  public  review  and 
comment  (63  PR  45254)  a  draft 
Directors  Order  #77-1:  Wetland 
Protection  and  a  draft  Procedural 
Manual  #77-1:  Wetland  Protection.  The 
Director's  Order  will  revise  NPS 
pohcies.  standards,  and  requirements 
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for  implementing  Executive  Order 
11990:  Protection  of  Wetlands,  and  the 
Procedural  Manual  will  establish  NPS 
procedures  for  implementing  the 
Director's  Order  within  units  of  the 
National  Park  System. 

The  public  review  period  for  the 
Director's  Order  and  Procedural  Manual 
ended  on  September  24.  1998. 
Comments  received  during  this  p>eriod 
have  been  carefully  considered  and 
have  been  incorporated  into  the 
documents,  as  appropriate  (see 

SUPPLEMENTARY  INFORMATION).  The 
comments  were  riiostly  related  to 
clarifying  certain  points  in  the  Director's 
Order  and  Procedural  Manual,  and  did 
not  result  in  any  substantive  changes  to 
the  policies,  requirements,  standards,  or 
procedures  proposed  in  the  draft 
documents. 

The  NPS  now  announces  the 
availability  of  the  final  Director's  Order 
#77-1  and  final  Procedural  Manual  it77- 
1.  The  previous  NPS  wetland  protection 
guidance,  found  in  the  1980  NPS 
Floodplain  Management  and  Wetland 
Protection  Guidelines  (45  FR  35916, 
minor  revisions  in  47  FR  36718),  is  now 
rp<^rinded 

SUPPLEMENTARY  INFORMATION:  The  NPS 
received  four  sets  of  written  comments 
during  the  public  review.  One 
commenter  was  concerned  that 
Director's  Order  #77-1  and  Procedural 
Manual  #77-1  might  apply  to  activities 
conducted  by  a  private  party  on  lands 
that  are  outside  of  NPS  units.  The  NPS 
believes  that  Section  2.0  of  the 
Director's  Order  and  Section  4.1.B  of  the 
Procedural  Manual  clearly  indicate  that 
these  policies,  requirements,  and 
procedures  apply  only  to  activities 
conducted  by  the  NPS  that  are  either  on 
or  otherwise  affect  lands  managed  by 
the  agency.  A  minor  wording  change 
was  incorporated  into  Section  4.1.B  of 
the  Procedural  Manual  to  help  clarify 
this  point. 

A  state  agency  recognized  the 
rationale  for  the  0.1  acre  wetland  impact 
threshold  for  required  compensation 
(Section  5.2.C  of  the  Procedural 
Manual),  but  expressed  concern  that 
this  threshold  could  potentially  lead  to 
unacceptable  cumulative  impacts  in 
arid  areas  where  small  wetlands  are 
especially  important.  The  NPS  believes 
that  these  concerns  are  adequately 
addressed  in  several  ways.  First,  these 
procedures  and  NPS  National 
Environmental  PoUcy  Act  (NEPA) 
procedures  do  not  allow  an  action  to  be 
"categorically  excluded"  from  the  NEPA 
process  if  there  is  the  potential  for 
adverse  impacts  on  wetlands.  Therefore, 
such  cumulative  impacts  would  have  to 
be  addressed  in  an  Environmental 


Assessment  or  an  Environmental  Impact 
Statement,  and  justified  in  the  required 
wetland  "Statement  of  Findings" 
(Section  5.3.D  and  5.3.E  of  the 
Procedural  Manual).  Second,  we  believe 
that  the  required  wetland  avoidance  and 
impact  minimization  steps  outlined  in 
Section  5.2  of  the  Procedural  Manual, 
along  with  other  NPS  natural  resources 
pohcies  and  procedures,  make  the 
choice  of  important  desert  aquatic 
habitats  for  development  sites  highly 
unlikely.  Third,  such  actions  would  also 
be  subject  to  the  permitting  provisions 
of  Section  404  of  the  Clean  Water  Act. 
For  these  reasons,  the  NPS  is  convinced 
that  such  areas  are  adequately  protected 
from  such  cumulative  impacts,  and  no 
changes  were  made  on  this  subject  in 
the  final  documents. 

A  federal  agency  found  the  Director's 
Order  and  Procedural  Manual  to  be 
clear  and  useful  to  NPS  staff  and  the 
public,  and  provided  a  number  of 
comments  intended  to  further  clarify 
information  in  the  areas  of  wetland 
definitions,  assessment  methodologies, 
delineation  manuals,  compensation, 
inventories,  and  treatment  of  incidental 
wetlands.  We  found  these  suggestions  to 
be  useful,  and  incorporated  a  number  of 
them  via  minor  modifications  of 
Sections  2.3  and  2.4  of  the  Director's 
Order  and  Sections  2.2.C,  2.2.D.  3.2, 
4.1.A,  4.2.B,  and  4.2.C  of  the  Procedural 
Manual. 

DATES:  Director's  Order  #77-1:  Wetland 
Protection  and  Procedural  Manual  #77- 
1:  Wetland  Protection  became  effective 
on  October  22, 1998. 

ADDRESSES:  Director's  Order  #77.1: 
Wetland  Protection  and  Procedural 
Manual  #77.1:  Wetland  Protection  are 
available  on  the  Internet  at  the  following 
address:  http://wwvs'. nps.gov/refdesk/ 
DOrders/index.htm  Requests  for  copies 
should  be  sent  to:  Joel  Wagner,  National 
Park  Service,  Water  Resources  Division, 
P.O.  Box  25287,  Denver.  CO  80225. 

FOR  FURTHER  INFORMATION  CONTACT:  Joel 
Wagner  at  13U3J  969-2955. 

Dated:  October  30, 1998. 
Michael  Soukup, 

Associate  Director.  Natural  Resource 

Stewardship  and  Science. 

[FR  Doc.  98-29859  Filed  11-6-98;  8:45  am) 
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DEPARTMENT  OF  JUSTiCF 

Justice  Managerneni  Division 
Information  Resources  ManageTie^l 
Teiecommunications  Services  Sta*" 
Notice  o<  Estabiishmeni  of  the  Giot>al 
Criminal  Justice  Information  Network 
Advisory  Committee 

SUMMARY:  In  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  app.  2  (1972). 
and  41  CFRlOl-6. 1001-6,1035  (1992), 
the  Deputy  Assistant  Attorney  General 
for  Information  Resources  Management, 
with  the  concurrence  of  the  U.S. 
Attorney  General,  is  establishing  the 
Global  Criminal  Justice  Information 
Network  Advisory  Committee  to  define 
the  core  requirements  of  the  Global 
Criminal  Justice  Information  Network, 
be  the  advocate  to  the  Attorney  General 
and  to  Congress,  and  set  guiding 
principles  to  implement  the  Global 
Criminal  Justice  Information  Network 
capabilities. 

The  Government  Advisory  Group  is 
authorized  by  Initiative  A07,  "Address 
the  Information  Technology  Needs  of 
Our  Nation's  Criminal  Justice 
Community,"  from  Vice  President 
Gore's  National  Performance  Report 
entitled  "Across  America."  The  specific 
actions  of  A07  state  that  the 
Covemment  Advisory  Group  will 
"define  the  core  requirements  of  a 
Global  Criminal  Justice  Information 
Network.  Core  requirements  should 
include  security  and  privacy  protections 
•   *   *  this  group  should  also  identify 
the  challenges,  such  as  funding, 
standards,  and  leadership,  that  might 
delay  the  network's  implementation." 

Mcrnticrship 

In  accordance  with  the  provisions  of 
National  Performance  Review  Initiative 
A07.  this  Advisory  Committee  will  be 
composed  of  representatives  from 
federal,  state.,  and  local  government 
criminal  justice  community 
organizations  experienced  in  identifying 
the  criminal  justice  community's 
requirements  for  sharing  information. 

The  Global  Criminal  Justice 
Information  Network  Advisory 
Committee  wall  consist  of 
approximately  25  members  appointed 
by  the  U.S.  Attorney  General.  The 
Advisory  Committee  will  be  advisory 
only  and  will  report  to  the  U.S.  Attorney 
General  through  the  Deputy  Assistant 
Attorney  General  for  Information 
Resources  Management. 

CONTACT  PERSON:  R.D.  Robertson. 
Department  of  Justice.  JMD/IRM/TSS. 
600  E  Street  NW.  3rd  Floor, 
Washington,  DC  20530. 
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TELEPHONE;  U02l  514-lbOU.  JdX.  (^02J 

514-1043. 

Richard  B.  Chapman, 

Director,  Telecommunications  Services  Staff. 
Information  Resources  Management. 
Department  of  Justice. 

IFR  DtH    98-30002  Filed  11-6-98;  8:45  am] 
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I  Man.iyement  Division/ 

I  Resources  M<jnaqement/ 
Telecommunications  Servu  es  Staff. 
Notification  of  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Public 
Law  92—463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Global  Criminal  Justice  kiformation 
Network  Advisory  Committee  will  be 
held  on  December  10-11.  1998.  The 
Group  will  meet  from  9:00  am — 5:00  pm 
on  December  10.  1998  and  from  9:00 
am— 2.00  pm  on  December  11.  1998  at 
the  Hyatt  Dulles  Hotel.  2300  Dulles 
Comer  Boulevard,  Hemdon.  VA.  20171. 
The  Advisory  Committee  will  meet  to 
carry  out  its  activities  identified  under 
National  Performance  Review  "Access 
America"  biitiative  A07. 

This  meeting  will  be  op>en  to  the 
public.  Any  interested  person  must 
register  two  (2)  weeks  in  advance  of  the 
meeting.  Registrations  will  then  be 
accepted  on  a  space  available  basis.  For 
information  on  how  to  register,  contact 
R.D.  Robertson,  the  Designated  Federal 
Employee  (DFE).  600  E  Street  NW,  3rd 
Floor,  Washington.  DC  20530,  or  call 
(202)  514-1600.  biterested  persons 
whose  registrations  have  been  accepted 
may  be  permitted  to  participate  in  the 
discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the 
approval  of  the  DFE. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  Tom 
Michahsko  at  (703)  713-1234  at  least 
seven  (7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  R.D. 
Robertson,  the  DFE.  600  E  Street  NW. 
3rd  Floor,  Washington.  DC  20530,  or 
all  (202)  514-1600. 
Kichard  B.  Chapman, 

Director,  Telecommunications  Services  Staff. 
Information  Resources  Management. 
Department  of  Justice. 
(PR  Doc.  98-30001  Filed  ll-e-98:  8:45  am) 
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DFPARTMENT  OF  JUSTICE 

Office  O'  Justice  Pr(,(qrams 

violence  Agai.nst  *Vjmen  Office; 
Meeting 

AGENCY:  United  States  Department  of 
justice  and  United  States  Department  of 
Health  and  Human  Services. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  National  Advisory 
Council  on  Violence  Against  Women, 
co-chaired  by  the  Attorney  General  and 
Secretary  of  Health  and  Human 
Services,  will  meet  November  17  and 
18.  1998  in  the  third  floor  conference 
room  of  the  U.S.  Department  of  Justice's 
Office  of  Justice  Programs  at  810  7th 
Street,  NW.  Washington.  DC  20531. 
Scheduled  to  begin  at  9:30  a.m.  on 
November  17th  and  adjourn  at  3:30  p.m. 
on  November  18th.  the  meeting  will 
include  opening  remarks  by  the 
Attorney  General  and  Secretary  Shalala. 
committee  meetings,  and  an  afternoon 
plenary  session. 

Committee  meetings  and  the  plenary 
session  will  be  open  to  the  public  on  a 
space-available  basis.  Reservations  are 
required  and  a  photo  ID  will  be 
requested  for  admittance.  To  reserve  a 
space  and  advise  of  any  special  needs, 
interested  persons  should  call  the  U.S. 
Department  of  Justice  Violence  Against 
Women  Office  at  (202)  616-8894.  Sign 
language  interpreters  will  be  provided. 
Anyone  wishing  to  submit  written 
questions  to  the  Council  should  notify 
the  Violence  Against  Women  Office  by 
Thursday,  November  12,  1998.  The 
notification  may  be  deUvered  by  mail, 
telegram,  or  facsimile  or  in  person.  It 
should  contain  the  requestor's  name  and 
his  or  her  corporate  or  government 
designation  or  consumer  affiliation 
along  with  a  short  statement  describing 
the  topic  to  be  addressed.  Interested 
parties  may  attend  by  calling  Ms.  Karen 
Noel  at  (202)  616-8894. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regardii  j;  ':..-  niLt'ling  may 
be  sent  to  the  Violence  Against  Women 
Office,  United  States  Department  of 
Justice,  Room  5302.  950  Pennsylvania 
Avenue,  NW.  Washington,  EX:  20530,  by 
telephone  to  (202)  616-8894,  or  by 
facsimile  to  (202)  307-3911. 
Bonnie  ).  (  ampU-IJ. 

Director.  VioJence  Against  Women  Office. 

United  States  Department  of  Justice. 

[FR  Doc.  98-30000  Filed  11-6-98;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

'Application  No   D    10535.  etal.] 

Proposed  Exemptions:  Moody-Day, 
Inc 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTtON:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974»(the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  (  Jimments  jind  Ifeanni^ 
Request!. 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
requests  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  maimer  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5649.  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  N.W., 
Washington,  D.C.  20210.  Attention: 

AppUcation  No. ,  stated  in  each 

Notice  of  Proposed  Exemption.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
pubUc  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-5507, 
200  Constitution  Avenue,  N.W., 
Washington.  DC.  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  pubHcation 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 


proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 
proposed  exenipliuns  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570.  Subpart  B  (55  FR 
32836,  32847,  August  10.  1990) 
Effective  December  31.  1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713.  October  17,  1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Moodv-I)ay.  Int    Profit  Sharing  Plan, 
(the  Plan),  Located  in  Carrollton    Texas 

f.\pplication  No  D-10535) 

Proposed  Exemption 

The  Department  of  Labor  (the 
Department)  is  considering  granting  an 
exemption  under  the  authority  of 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32836.  32847,  August  10.  1990).'  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a).  406(b)(1) 
and  (bi(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975(a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  past  sale 
(the  Sale)  by  the  Plan  of  an  unimproved 
three-acre  tract  of  real  property  located 
in  Austin,  Texas  (the  Property)  to 
Metroport  Realty  Corporation 
(Metroport),  an  affiliate  of  Moody-Day, 
Inc.,  the  Plan  sponsor  and  a  party  in 
interest  with  respect  to  the  Plan, 


provided  the  following  conditions  were 
satisfied: 

(a)  the  Sale  was  a  one-time  transaction 
for  cash; 

(b)  the  Plan  received  the  fair  market 
value  of  the  Property  on  the  date  of  the 
Sale: 

(c)  the  Property  was  appraised  by 
qualified,  independent  real  estate 
appraisers: 

(d)  a  qualified,  independent  fiduciary 
determined  that  the  Sale  was  in  the  best 
interests  of  the  Plan;  and 

(e)  the  Plan  paid  no  commissions  or 
other  expenses  relating  to  the  Sale. 

Effective  Date  of  Exemption:  If 
granted,  the  effective  date  of  this 
exemption  will  be  May  24.  1995. 

Summary  of  Facts  and  Representations 

1.  The  Applicants  are  Donald  J. 
Carter,  William  J.  Hendrix.  and  M. 
Douglas  Adkins  in  their  capacity  as 
trustees  (Trustees)  of  the  Moody-Day. 
Inc.  Profit  Sharing  Plan,  and  Ronald  L. 
Carter  and  Jeffery  Fink  who  were 
directors  of  Moody-Day.  Inc.  (Moody- 
Day)  on  the  date  of  the  Sale. 

2.  The  Applicants  state  that  the  Plan 
is  a  defined  contribution  plan  which 
had  50  participants  as  of  the  end  of  the 
1994  Plan  year.  The  Applicants  state 
further  that  at  the  time  of  consummation 
of  the  Sale,  the  fair  market  value  of  the 
total  assets  of  the  Plan  was  $217,545. 
The  fair  market  value  of  the  Property 
was  determined  to  be  $165,000  (see 
paragraph  8  below)  at  that  time.  Thus, 
approximately  76%  of  the  Plan's  assets 
was  involved  in  the  subject  transaction. ^ 

3.  The  Property  was  owned  by  the 
Plan  at  the  time  of  the  Sale  free  and 
clear  of  any  encumbrances.  The 
Property  consists  of  approximately  3 
acres  of  unimproved  land  at  the 
Northeast  comer  of  Middle  Fiskville 
Road  and  Northcape  Drive  in  the  City  of 
Austin,  Travis  County,  Texas.  The 
Property  was  not  adjacent  to  any 
property  owned  by  the  Plan  sponsor  or 

a  party  in  interest  with  respect  to  the 
Plan. 

The  Property  was  acquired  by  the 
Plan  in  1977  from  an  unrelated  party, 
for  $47,154.  The  Applicants  represent 
that  the  Property  has  been  held  by  the 
Plan  since  it  was  acquired  in  1977  and 
it  has  not  been  leased  to  or  used  by  any 
party  in  interest  or  other  related  party 
during  such  time.^ 


4.  The  Applicants  represent  that  the 
motivation  for  the  Sale  of  the  Property 
by  the  Plan  to  Metroport  was  solely  to 
benefit  the  Plan's  participants  and 
beneficiaries.  The  Plan  had  been  frozen 
since  1991  and  the  participants  and 
beneficiaries  were  requesting  that 
distributions  of  their  assets  be  made. 
The  Plan  had  tried,  without  success,  to 
sell  the  Property  on  the  open  market 
since  1989.  The  Applicants  represent 
that  the  Sale  of  the  Property  was  in  the 
best  interests  of  the  Plan  and  its 
participants  and  beneficiaries.  At  the 
time  of  the  Sale,  the  Property  was  the 
last  remaining  asset  of  the  Plan.  Thus, 
the  Sale  provided  the  necessary 
liquidity  to  allow  for  a  termination  of 
the  Plan  and  a  final  distribution  of  its 
assets. 

Prior  to  the  Sale,  the  Applicants  were 
advised  by  their  legal  counsel  (Counsel) 
that  the  Property  could  be  sold  to 
Metroport  pursuant  to  Prohibited 
Transaction  Exemption  (PTE)  84-14  (49 
FR  9494,  March  13,  1984),  a  class 
exemption  for  certain  prohibited 
transactions  by  a  plan  whose  assets  are 
managed  by  a  "qualified  professional 
asset  manager"  or  "QPAM"  (the  QPAM 
Exemption).*  The  Applicants  represent 
that  they  now  believe  that  the 
conditions  of  PTE  84-14  may  not  have 
been  satisfied  with  respect  to  the  Sale. 
As  a  result,  they  request  that  the 
Department  consider  granting  an 
individual  exemption  under  section 
408(a)  of  the  Act,  which  would  be 
effective  as  of  May  24,  1995,  the  date  of 
the  Sale. 

5.  In  order  to  fulfill  what  the 
Applicants,  Moody-Day,  Inc.,  Metroport 
and  Counsel  believed  to  be  the 
requirements  of  PTE  84-14  with  respect 
to  the  Sale,  on  or  about  December  19. 
1994,  the  Applicants,  on  behalf  of  the 
Plan,  hired  Lucian  L.  Morrison  (Mr. 
Morrison)  as  an  indejjendent  fiduciary 
for  the  purpose  of  appointing  a  QPAM 
to  sell  the  Property  owned  by  the  Plan. 
Prior  to  this  time.  Counsel  had 
contacted  Mr.  Morrison,  the  past 
President  of  Heritage  Trust  Company  in 
Houston,  Texas,  with  regard  to  his 
willingness  to  act  as  an  independent 
fiduciary  for  the  Plan.  Counsel,  on 
behalf  of  the  Applicants,  had  contacted 
Mr.  Morrison  because  he  had  acted  in  a 
fiduciary  capacity  in  a  number  of 


'  Section  102  of  Reorganiraf  ion  Plan  No.  4  of 
1978  (43  FR  47713.  October  17.  1978.  5  U.S.C.  App. 
1  |199S|)  generally  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue  exemptions  under 
section  4975(c)(2)  of  the  Code  to  the  Secretary  of 
Labor.  In  the  discussion  of  the  exemption, 
references  to  sections  406  and  408  of  the  Act  should 
be  read  to  refer  as  well  to  the  corresponding 
provisions  of  section  4975  of  the  Code. 


'  It  is  represented  that  a  high  percentage  of  the 
Plan's  assets  was  involved  in  the  Sale  because  the 
Property  was  one  of  the  only  remaining  assets  of  the 
Plan  at  the  time  of  the  transaction.  In  this  regard, 
the  Sale  was  carried  out  in  connection  with 
completing  the  affairs  of  the  Plan  for  termination. 

'  The  Department  expresses  no  opinion  herein 
regarding  whether  the  acquisition  and  holding  of 
the  Property  by  the  Plan  violated  any  of  the 


provisions  of  Pari  4  of  Title  I  of  the  Act.  The 
Department  is  providing  no  retroactive  exemptive 
relief  herein  with  respea  to  the  acquisition  and 
holding  of  the  Property  by  the  Plan. 

*  PTE  84-14  provides  relief  from  the  restriaions 
of  section  406(a)  of  the  Act  for  transactions  between 
parties  in  interest  and  plans  where  a  QPAM  (as 
defined  in  Part  V(a)  of  that  class  exemption)  is  the 
decision-maker  for  the  assets  of  the  plan  involved, 
and  certain  other  conditions  are  met. 
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situations  for  various  entities.  On  July 
11.  1994.  Counsel  informed  the 
Applicants  that  Mr.  Morrison  was 
willing  to  act  on  behalf  of  the  Plan  in 
appointing  a  QPAM  to  have  investment 
discretion  with  respect  to  the  Sale. 
Counsel  advised  Moody-Day  and  the 
Applicants  that  in  order  to  comply  with 
PTE  84-14,  the  Sale  would  proceed  as 
follows: 

(1)  Mr.  Morrison  would  appoint  a 
QPAM  to  represent  the  Plan  with 
respect  to  the  potential  sale  of  the 
Property; 

(2)  the  QPAM  would  hire  its  own 
appraiser  or  appraisers  and  attorney  to 
represent  it  in  the  transaction  and.  if 
appropriate,  to  negotiate  the  terms  of  the 
sale  between  the  Plan  and  Metroport; 
and 

(3)  af^er  the  final  terms  of  any 
transaction  were  negotiated  and 
approved,  the  sale  would  close  with  all 
appropriate  documents  properly 
executed. 

Therefore,  on  December  19.  1994.  Mr. 
Morrison  was  engaged  as  an 
independent  fiduciary  of  the  Plan  to 
select  and  hire  a  QPAM  to  evaluate  the 
proposed  transaction  and  to  negotiate 
the  terms  thereof.  Mr.  Morrison  had  full 
authority  to  select  the  QPAM  and  to 
allo<:ate  a  portion  of  his  fiduciary 
authority  to  the  QPAM.  No 
recommendations  for  the  selection  of 
the  QPAM  were  made  by  either  Moody- 
Day,  the  Applicants,  or  any  other  party 
in  interest  with  respect  to  the  Plan. 

6.  On  December  19.  1994.  a  "Limited 
Purpose  Independent  Fiduciary 
Agreement"  (the  Limited  Agreement) 
was  formally  entered  into  between 
Moody-Day.  the  Trustees,  and  Mr. 
Morrison.  The  purpose  of  the  Limited 
Agreement  was  to  facilitate  the  Sale  of 
the  Property.  The  Limited  Agreement 
stated  that  the  Sale  would  be  a 
prohibited  transaction  unless  an 
exemption  from  the  prohibited 
transaction  rules  of  the  Act  was  utilized. 
The  Limited  Agreement  further 
specified  that  the  QPAM  Exemption  was 
available  for  this  purchase  if  the 
conditions  of  that  exemption  were  met.' 


'  In  thi«  regard.  Part  1(a)  of  PTE  84-14  provides 
thai: 

(a)  At  the  lime  of  the  transaction  (as  defined  in 
section  V(i))  the  party  in  interaet.  or  its  affiliate  (as 
defined  in  section  V(c)),  doe*  not  have,  and  during 
the  immediately  preceding  one  year  tias  not 
exercised,  the  authority  to — 

( 1 )  Appoint  or  terminate  the  QPAM  as  a  manager 
of  any  of  the  plan's  asaeu.  or  (2)  negotiate  the  terms 
of  the  management  agreement  with  the  QPAM 
(Including  renewals  or  modlficalions  thereof)  on 
behalfof  iheplan:  •   •   ' 

Part  Kg)  of  PTE  84-M  provides  that 

(c)  The  terms  of  the  transaction  are  negotiated  on 
hehalf  of  the  investment  fund  by.  or  under  the 
authority  and  general  directions  of.  the  QPAM.  and 


Mr.  Morrison  accepted  his 
appointment  as  a  limited  purpose 
independent  fiduciary  and  agreed  to  act 
as  provided  for  under  the  Limited 
Agreement,  the  Plan  Document,  and  the 
Act.  Mr.  Morrison  selected  Sarofim 
Realty  Advisors  (SRA)  as  a  "QPAM"  to 
transact  the  Sale  of  the  Property  by  the 
Plan.  SRA,  as  a  fiduciary  of  the  Plan, 
served  as  investment  manager  with 
exclusive  investment  discretion  over  the 
Property.  The  Applicants  represent  that 
SRA,  as  fiduciary  of  the  Plan,  was  not 
related  to  or  otherwise  affiliated  with 
Moody-Day.  Inc..  Metroport,  Counsel  or 
the  Applicants. 

7.  On  December  22.  1994.  Mr. 
Morrison.  SRA  and  Moody-Day  entered 
into  an  "Investment  Management 
Agreement"  (the  IMA).  As  independent 
fiduciary,  Mr  Morrison  appointed  SRA 
as  an  Investment  Manager  (IM)  of  the 
Plan  for  purposes  of  the  proposed 
transaction.  In  Section  2  of  the  IMA, 
SRA  acknowledged  that  in  acting  as  an 


either  the  QPAM  or  (so  long  as  the  QPAM  retains 
full  fiduciary  responsibility  with  respect  to  the 
transaction)  a  property  manager  acting  in 
accordance  with  written  guidelines  established  and 
administered  by  the  QPAM.  makes  the  decision  on 
behalf  of  the  investment  fund  to  enter  into  the 
transaction,  provided  thai  the  transaction  is  not  part 
of  an  agreement,  arrangement  or  understanding 
designed  to  benefit  a  party  in  Interest:  •    •    • 

Part  V(cK3)  of  PTE  84-14  provides,  in  relevant 
part,  that  a  named  fiduciary  (within  the  meaning  of 
section  402(a)(Zl  of  the  Act)  of  a  plan  and  an 
employer  any  of  whose  employees  are  covered  by 
the  plan  will  also  be  considered  affiliates  with 
respwct  to  each  other  for  purposes  of  Part  1(a)  if  such 
an  employer  *   *   *  has  the  authority  *   *   *  to 
appoint  or  termmate  the  named  fiduciary  or 
otherwise  negotiate  the  terms  of  the  named 
fiduciary's  employment  agreement. 

Section  402(a)  of  ERISA  provides  that  every 
employee  benefit  plan  shall  be  established  and 
maintained  pursuant  to  a  written  instrument.  This 
instrument  must  provide  for  one  or  more  named 
fiduciaries  who  have  the  authority  to  control  and 
manage  the  operation  and  administration  of  the 
plan.  Under  sections  402(c)(3)  and  403(a)  of  ERISA, 
only  a  named  fiduciary  has  the  authority  to  appoint 
an  investment  manager,  and  such  an  appointment 
may  be  made  only  as  specifically  provided  in  the 
plan  instrument 

The  preamble  to  the  proposed  class  exemption. 
47  FR  56945  at  56947  (December  21.  1982).  explains 
that  the  Department  is  prepared  to  grant  broad 
exempt  ive  relief  only  where  an  independent  asset 
managar  has,  and  in  fact  exercises,  discretionary 
authority  to  cause  an  investment  fund  to  enter  into 
a  transaction  which  is  otherwise  prohibited.  Party 
in  interest  transactions  that  are  negotiated  by,  e.g.. 
an  employer  which  sponsors  a  plan,  and  are  then 
presented  to  a  QPAM  for  approval  would  not 
qualify  for  the  class  exemption  as  proposed. 

It  is  the  view  of  the  Department  that  the  retention 
of  a  QPAM  solely  to  approve  a  specific  transaction 
presented  for  its  consideration  by  a  plan  sponsor  at 
the  time  of  its  engagement  is  inconsistent  with  the 
underlying  intent  of  the  exemption,  i.e  ,  the  transfer 
of  plan  assets  to  an  independent,  discretionarv 
manager  free  from  the  undue  influence  of  the 
sponsor.  Such  a  transaction  also  raises  issues  under 
section  1(c)  of  ihe  exemption  which  requires  that 
the  transaction  not  be  a  part  of  an  agreement, 
arrangement  or  understanding  designed  to  benefit  a 
party  in  lolerest. 


IM  under  the  IMA.  it  would  be  acting  as 
a  fiduciary  of  the  Plan  as  defined  under 
section  3(21)  of  the  Act.  Section  4  of  the 
IMA  provides,  in  pertinent  part,  that  the 
IM  shall:  (1)  Evaluate  the  proposed 
transaction  and.  if  appropriate:  (2) 
negotiate  the  terms  of  the  Sale.  Section 
4  also  provides  that  the  IM  shall  sell  the 
Property  to  Metroport  if,  in  the  EM's 
judgement,  the  sale  price  negotiated  by 
the  IM  represented  the  fair  market  value 
of  the  Property  as  determined  by  the  IM 
after  considerioft  one  or  more  appraisals 
obtained  from  qualified,  independent 
appraisers.  Finally,  section  6  of  the  IMA 
provides  that  the  agreement  shall 
terminate  on  the  closing  date  of  the 
proposed  sale  in  the  event  that  the  IM 
directs  the  Plan  to  enter  into  the  sale  of 
the  Property  to  Metroport. 

8.  In  order  to  determine  the  fair 
market  value  of  the  Property,  SRA.  in  its 
capacity  as  IM.  retained  the 
independent  appraisal  firm  of  Bach 
Thoreen  McDermott.  Inc..  of  Houston, 
Texas,  to  appraise  the  Property.  Mr. 
Steven  N.  Bach  (Mr.  Bach),  MAI, 
prepared  the  appraisal  that  was  used  to 
establish  the  value  of  the  Property  for 
the  Sale.  *  Using  the  Sales  Comparison 
Approach  (i.e.  which  relied  on  recent 
sales  of  similar  properties  in  the  open 
market)  to  value  the  Property,  Mr.  Bach 
determined  that  the  fair  market  value  of 
the  Property,  as  of  January  30,  1995,  was 
$165,000.  Mr.  Bach  reported  his  finding 
to  SRA  on  the  same  date. 

9.  On  February  1,  1995,  SRA  in  its 
capacity  as  IM.  opined  that  $165,000 
represented  the  fair  market  value  of  the 
Property  and  determined  that  the  Sale  to 
Metroport  at  that  price  would  be  in  the 
best  interests  of  the  Plan  and  its 
participants  and  beneficiaries. 

■  10.  Pursuant  to  SRA's  findings  and 
instructions  for  the  Sale,  the  Plan  sold 
the  Property  to  Metroport  for  $165,000 
in  cash  on  May  24,  1995.  In  this  regard, 
a  Special  Warranty  Deed  conveying  title 
to  the  Property  from  the  Plan  to 
Metroport  was  signed  on  May  24.  1995 
by  a  Trustee  of  the  Plan.  With  respect 
to  the  Sale,  the  Plan  paid  no 
commissions  or  other  expenses. 

Moody-Day  represents  that  all  parties 
involved  in  the  Sale  recognized  that 
Metroport  was  paying  the  Plan  an 
amount  which  represented  no  less  than 
the  current  fair  market  value  of  the 
Property. 

11.  In  summary',  the  Applicants 
represent  that  the  requested  exemption 


*SRA  also  secured  an  appraisal  from  Crosson 
Dennis.  Inc..  an  independent  real  estate  appraisal 
firm,  who  determined  that  the  Property  had  a  fair 
market  value  of  $95,000  as  of  December  22.  1994. 
However,  after  consulting  with  Counsel  and  the 
Trustees.  SRA  selected  Mr.  Bach  for  the  purpose  of 
securing  a  second  appraisal  of  the  Property. 
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will  satisfy  the  criteria  of  section  408(a) 
of  the  Act  for  the  following  reasons:  (a) 
The  Sale  was  a  one-time  transaction  for 
cash;  (b)  the  Plan  received  the  fair 
market  value  of  the  Property  on  the  date 
of  the  Sale;  (c)  the  fair  market  value  of 
the  Property  was  determined  by  an 
independent,  qualified  real  estate 
appraiser  at  the  time  of  the  Sale;  (d)  a 
qualified,  independent  fiduciary  acting 
on  behalf  of  the  Plan  appointed  an 
independent  investment  manager  who 
negotiated  the  terms  of  the  transaction, 
determined  that  the  Sale  was  in  the  best 
interests  of  the  Plan,  and  assured  that 
the  Plan  received  an  amount  in  cash 
equal  to  the  fair  market  value  of  the 
Property;  and  (e)  the  Plan  paid  no 
commissions  or  other  expenses  relating 
In  the  Sale 

FOFI  FURTHER  INFORMATION  CONTACT: 
Janet  L.  Schmidt  of  the  Department, 
telephone  (202)  219-8883.  (This  is  not 
a  toll-free  number.) 

Mohammad  ]    Iqbal  Fmployee  Profit 
Sharing  Plan  and  Irust  (the  Plan), 
Located  in  Kli/abethtown,  KY 

(Application  Number  D-10614) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836.  August  10.  1990).  If  the 
exemption  is  granted  the  restrictions  of 
406(a),  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  sale  (the  Sale)  of 
12  Krugerrand  gold  coins  (the  Coins)  by 
the  individually  directed  account  (the 
Account)  in  the  Plan  of  Dr.  Mohammad 
J.  Iqbal  (Dr.  Iqbal),  to  Dr.  Iqbal,  a  party 
in  interest  and  disqualified  person  with 
respect  to  the  Plan,  provided  that  the 
following  conditions  are  met: 

(a)  The  Sale  is  a  one-time  transaction 
for  cash; 

(b)  The  terms  and  conditions  of  the 
Sale  are  as  least  as  favorable  to  the 
Account  as  those  obtainable  in  an  arm's 
length  transaction  with  an  unrelated 
party; 

(cj  The  Account  receives  the  fair 
market  value  of  the  Coins  as  of  the  date 
of  Sale;  and 

(d)  The  Account  is  not  required  to  pay 
any  commissions,  costs,  or  other 
expenses  in  connection  with  the  Sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  Lontnbution 
profit-sharing  plan  that  provides  its  3 


participants  with  the  opportunity  to 
direct  the  investment  of  their  individual 
accounts.  The  Plan  is  sponsored  by  Dr. 
Iqbal.  who  also  serves  as  Plan  Trustee 
and  Plan  Administrator.  As  of  December 
31.  1997.  the  Plan  held  assets  valued  at 
approximately  $2,199,000.  As  of  the 
same  date.  Dr.  Iqbal's  Account  held 
assets  valued  at  approximately 
$2,110,000. 

2.  Among  the  assets  in  the  Account 
are  12  Krugerrand  gold  coins.  The 
Coins,  issued  by  the  South  African 
government,  were  purchased  by  the 
Account  on  March  6,  1992,  for  $4,848 
from  the  Gumer  &  Company  brokerage 
firm  located  in  Louisville,  Kentucky.^ 
As  of  Friday,  October  23,  1998,  the 
asking  price  in  the  Wall  Street  Journal 
was  $300  per  coin. 

3.  The  applicant  requests  an 
exemption  for  the  proposed  Sale  of  the 
Coins  by  the  Account  to  Dr.  Iqbal.  Dr. 
Iqbal  represents  that  he  will  pay  fair 
market  value  for  the  Coins  on  the  date 
of  the  Sale,  as  determined  by  the  asking 
price  listed  in  the  "Cash  Prices"  table  in 
the  Wall  Street  Journal  on  such  date. 
The  applicant  wishes  to  engage  in  the 
proposed  transaction  because  the  Coins 
have  steadily  declined  in  value.*  Dr. 
Iqbal  wishes  to  have  the  Account 
reinvest  the  proceeds  from  the  proposed 
Sale  in  assets  which  may  generate  a 
higher  rate  of  return. 

4.  The  applicant  represents  that  the 
proposed  transaction  would  be 
administratively  feasible  in  that  it 
would  be  a  one-time  transaction  for 
cash.  Furthermore,  the  applicant  states 
that  the  transaction  would  be  in  the  best 
interests  of  the  Account  because  the 
Sale  of  the  Coins  would  enable  the 
Account  to  invest  the  proceeds  from  the 
Sale  in  other  assets  and  potentially 
achieve  a  higher  rate  of  return.  Finally, 
the  applicant  asserts  that  the  transaction 
will  be  protective  of  the  rights  of  the 
participant  and  beneficiary  as  indicated 
by  the  fact  that  the  Account  will  receive 
the  fair  market  value  of  the  Coins  as  of 


''The  applicant  represents  that,  at  the  time  of  the 
original  acquisition,  the  Plan  was  not  an 
"individually  directed  account  plan."  The 
Department  notes  that  section  408(m)  of  the  Code 
provides,  in  pertinent  part,  that  "[tjhe  acquisition 
*   *   •  by  an  individually-directed  account  under  a 
plan  described  in  section  401(a)  of  any  collectible 
shall  be  treated  (for  purposes  of  this  section  and 
section  402)  as  a  distribution  from  such  account  in 
an  amount  equal  to  the  cost  to  such  account  of  such 
collectible."  Section  408(m)(2)(A)  includes  coins  In 
the  definition  of  the  term  collectible.  In  this  regard, 
the  Department  is  not  providing  any  exemptive 
relief  to  the  extent  section  408(m)  is  applicable  to 
the  facts  in  this  case. 

"The  Department  expresses  no  opinion  in  this 
proposed  exemption  as  to  whether  the  acquisition 
and  the  subsequent  holding  of  the  Coins  by  the 
Account  violated  any  of  the  fiduciary  responsibility 
provisions  of  Part  4  of  Title  I  of  the  Act. 


the  date  of  Sale,  and  will  incur  no 
commissions,  costs  or  other  expenses  as 
a  result  of  the  Sale. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  because:  (a)  The  Sale  will 
be  a  one-time  transaction  for  cash;  (b) 
the  terms  and  conditions  of  the  Sale  will 
be  at  least  as  favorable  to  the  Account 
as  those  obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party;  (c) 
the  Account  will  receive  the  fair  market 
value  of  the  Coins  as  of  the  date  of  Sale; 
and  (d)  the  Account  will  not  be  required 
to  pay  any  commissions,  costs,  or  other 
expenses  in  connection  with  the  Sale. 

Notice  to  Interested  Persons:  Because 
Dr.  Iqbal  is  the  only  participant  to  be 
affected  by  the  proposed  transaction,  it 
has  been  determined  that  there  is  no 
need  to  distribute  the  notice  of  proposed 
exemption  to  (the  Notice)  to  interested 
persons.  Comments  and  requests  for  a 
hearing  are  due  thirty  (30)  days  after 
publication  of  the  Notice  in  the  Federal 
Register. 

FOR  FURTHER  INFORMA"nON  CONTACT:  Mr. 
James  Scott  Frazier,  telephone  (202) 
219-8881.  (This  is  not  a  toll-free 
number  ^ 

Individual  K(!i lament  .\ccounts 
(ColIectiM  K    th.  IK  As)  for  William  N. 
Albright    '»  11  fr  Udmrf    and  Richard 
Pearson    I  i.iit  1  ti\f  iv    !hf  Participants) 
Located  in  V\ester\'ilJe,  Ohio;  Chicago, 
Illinois:  and  New  York,  New  York, 
Respectively 

(Application  No.  D— 10656.  10657. 10658) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  Part 
2570.  Subpart  B  (55  FR  32836.  August 
10.  1990).  If  the  exemption  is  granted, 
the  sanctions  resulting  from  the 
apphcation  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  sales  (the  Sales)  of 
certain  shares  of  stock  (the  Stock)  in  the 
First  Community  Bancshares  Corp. 
(First  Community)  by  each  IRA  to  its 
respective  Participant,  a  disqualified 
person  with  respect  to  the  IFLA.' 
provided  that  the  following  conditions 
are  met: 

(a)  The  terms  and  conditions  of  the 
Sales  will  be  at  least  as  favorable  to  each 


'There  is  no  jurisdiction  under  29  CFR 
§  2510. 3(b)  since  the  IRAs  have  only  one 
participant.  However,  there  is  jurisdiction  under 
Title  II  of  the  Act  pursuant  to  section  4975  of  the 
Code. 


(•.!■ 
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IRA  as  those  obtainable  in  arm's  length 
transactions  with  an  unrelated  party; 

(b)  The  Sales  will  be  one-time 
transactions  for  cash; 

(c)  The  IRAs  will  receive  the  fair 
market  value  of  the  Stock  as  established 
by  a  qualified,  independent  appraiser; 
and 

(d)  The  IRAs  will  pay  no 
commissions,  costs  or  other  expenses 
with  respect  to  the  Sales 

Summary  of  Facts  and  Representations 

1.  The  IRAs  are  individual  retirement 
accounts,  as  described  in  Section  408(a) 
of  the  Code.  Each  IRA  owns  shares  of 
Stock  in  First  Community.  First 
Community  is  a  bank  holding  company 
located  in  Milton.  Wisconsin  with 
230.789  shares  of  Stock  issued  and 
outstanding.  First  Community's  primary 
assets  are  First  Community's  100% 
ownership  of  two  banks:  Citizens 
Savings  Bank  located  in  Anamosa.  Iowa 
with  approximately  $37.6  million  in 
total  assets  and  First  Community  Bank 
located  in  Milton.  Wisconsin  with 
approximately  $62.7  million  in  total 
assets. 

2.  The  Participants  of  the  IRAs  are: 
William  N.  Albright,  the  president  of 
First  Community  Bank;  Victor  Hamre. 
the  president  of  Citizens  Savings  Bank; 
and  Richard  Pearson,  a  director  at  both 
First  Community  Bank  and  Citizens 
Savings  Bank.  The  Participants  describe 
the  IRAs  as  follows: 

(a)  The  IRA  of  William  N.  Albright 
(the  Albright  IRA)  currently  holds  total 
assets  valued  at  approximately 
$289,538.  The  Albright  IRA's  ownership 
of  9.200  shares  of  the  Stock  comprises 
99.74%  of  the  Albright  IRAs  total  assets 
and  represents  a  3.99%  interest  in  First 
Community. '0  The  Albright  IRA 
acquired  the  Stock  in  1995  for 
investment  purposes  from  an  existing 
First  Community  shareholder  for  $23.00 
per  share. 

(b)  The  IRA  of  Victor  Hamre  (the 
Hamre  IRA)  currently  holds  total  assets 
valued  at  approximately  $82,907.  The 
Hamre  IRA's  ownership  of  1.087  shares 
of  the  Stock  comprises  41.16%  of  the 
Hamre  IRA's  total  assets  and  represents 
a  0.47%  interest  in  First  Community. 


'"The  Department  notes  that  the  Internal  Revenue 
Service  haa  taken  the  position  ihal  a  lack  of 
diversification  of  inveslments  may  raise  questions 
with  respect  to  the  exclusive  benent  rule  under 
section  401(a)  of  the  Code.  See.  eg.  Rev  Rul   73- 
632.  1973-2  C.B.  128.  The  Department  further  notes 
thai  section  408(a)  of  the  Code,  which  describes  the 
lax  qualiflcatlon  provisions  for  IRAs.  mandates  that 
a  trust  t>e  created  for  the  exclusive  tMnefll  of  an 
individual  or  his  benericiaries.  However,  the 
Department  is  expressing  no  opinion  in  this 
proposed  exemption  regarding  whether  violationa 
of  the  Code  have  taken  place  with  respect  to  the 
purchase  and  subsequent  retention  of  the  Stock  by 
the  Participants. 


The  Hamre  IRA  acquired  the  Sto<.K  m 
1995  for  investment  purposes  from  an 
existing  First  Community  shareholder 
for  $23.00  per  share. 

(c)  The  IRA  of  Richard  Pearson  (the 
Pearson  IRA)  currently  holds  total  assets 
valued  at  approximately  $413,084.  The 
Pearson  IRA's  ownership  of  5.941  shares 
of  the  Stock  comprises  41  73%  of  the 
Pearson  IRAs  total  assets  and  represents 
a  2.57%  interest  in  First  Community. 
The  Pearson  IRA  acquired  the  Stock  for 
investment  purposes  from  First 
Community  when  First  Community 
issued  new  shares  in  1991  and  1992  for 
$17.15  and  $19.14  per  share, 
respectively." 

3.  The  Participants  represent  that 
business  considerations  have  recently 
caused  First  Community  to  elect  to  be 
taxed  as  a  Subchapter  S  corporation. 
This  election  is  tentatively  scheduled  to 
become  effective  as  of  the  close  of 
business  on  December  31,  1998.  The 
Participants  propose  to  purchase  the 
Stock  from  their  respective  IRAs  to 
avoid  the  violation  of  section  1361  of 
the  Code  which  prohibits  IRAs  from 
holding  stock  in  a  Subchapter  S 
corporation. 

4.  Mr.  Kent  Fisher  and  Mr.  Neal 
Richardson  (collectively,  the 
Appraisers)  appraised  the  Stock  on  June 
30.  1998.  The  Appraisers  are  both 
experienced  business  appraisers  for 
Lindgren.  Callihan.  Van  Osdol  &  Co.. 
Ltd..  an  appraisal  company  independent 
of  the  IRAs  and  the  Participants.  The 
Appraisers  represent  that  they  have  no 
present  or  contemplated  financial 
interest  in  First  Community  and  their 
fees  were  not  contingent  upon  the 
results  of  their  findings.  In  their 
evaluation  of  the  Stock,  the  Appraisers 
relied  solely  on  the  Private  Market 


' '  To  the  extent  that  First  Community  or  other 
sellers  of  the  Stock  were  not  disqualified  persons 
with  respect  lo  the  IRAs  under  section  4975(e)(2). 
the  purchase  of  the  Stock  by  the  IRAs  does  not 
constitute  a  prohibited  transaction  under  section 
4975(c)(1)(A)  of  the  Code.  However,  the  purchase 
and  holding  of  the  Stock  raises  questions  under 
section  4975(c)(1)(D)  and  (E)  depending  on  the 
degree  (ifany)  of  the  IRA  participants  interest  in 
the  transaction.  Section  4975(c)(1)(D)  and  (E)  of  the 
Code  prohibits  the  use  by  or  for  the  benefll  of  a 
disqualified  person  of  the  assets  of  a  plan  and 
prohibits  a  fiduciary  from  dealing  with  the  assets 
of  a  plan  in  his  own  interest  or  for  bis  own  account. 
The  IRA  sponsors,  as  presidents  or  director  of  the 
First  Community  Bank  or  Citiiens  Savings  Bank, 
may  have  interests  in  the  proposed  transactions 
which  may  have  affected  their  best  (udgment  as 
fiduciaries  of  their  IRAs  In  such  circumstances,  the 
transactions  may  have  violated  4975(c)(1)(D)  and 
(El  of  the  Code.  See  Advisory  Opinion  90-2aA 
(June  15,  1990).  Accordingly,  to  the  extent  there 
were  violations  of  section  4975(c)(1)(D)  and  (E)  of 
the  Code  with  respect  to  the  purchases  and 
holdings  of  the  Slock  by  the  IRAs.  the  Department 
is  extending  no  relief  for  these  transactions  herein. 


.Nifiiiuu  ■-  me  Appraisers  concluded 
that  the  fair  market  value  of  the 
Participants'  interest  in  the  non- 
marketable,  non-controlling  Stock  was 
$31.39  per  share. '^ 

5.  The  Participants  propose  to 
purcha.se  the  Stock  from  their  respective 
IRAs  in  one-time  transactions  for  cash. 
The  Participants  represent  that  the  Sales 
will  be  in  the  best  interest  of  the  IRAs 
because  the  Sales  will  allow  for  greater 
diversification  of  the  IRAs'  assets  and 
the  Stock  will  be  purchased  at  a  price 
per  share  greater  than  the  price  per 
share  initially  paid  by  the  IRAs. 
Additionally,  the  Participants  represent 
that  the  Sales  will  be  protective  of  the 
rights  of  each  IRA's  participant  because 
each  IRA  will  receive  cash  equal  to  the 
fair  market  value  of  the  Stock,  as 
determined  by  a  qualified,  independent 
appraiser,  and  each  IRA  will  incur  no 
commissions,  costs,  or  other  expenses  as 
a  result  of  the  Sales. 

6.  In  summary,  the  Participants 
represent  that  the  Sales  satisfy  the 
statutory  criteria  of  section  4975(c)(2)  of 
the  Code  because: 

(a)  The  terms  and  conditions  of  the 
Sales  will  be  at  least  as  favorable  to  each 
IRA  as  those  obtainable  in  arm's  length 
transactions  with  an  unrelated  party; 

(b)  The  Sales  will  be  one-time 
transactions  for  cash; 

(c)  The  IRAs  will  receive  the  fair 
market  value  of  the  Stock  as  established 
by  a  qualified,  independent  appraiser; 
and 

(d)  The  IRAs  will  pay  no 
commissions,  costs  or  other  expenses 
with  respect  to  the  Sales. 

Notice  to  Interested  Persons:  It  has 
been  determined  that  there  is  no  need 
to  distribute  the  notice  of  proposed 
exemption  (the  Notice)  to  interested 
persons  since  the  Participants  are  the 
only  participants  in  the  IRAs. 
Comments  and  requests  for  a  hearing  are 


"Although  the  Appraisers  considered  the  Public 
Market  Method  in  their  evaluation,  they  determined 
that  this  method  was  loo  difficult  lo  implement  due 
10  First  Conununity's  geographic  location  and 
financial  structure.  The  Appraisers  additionally 
considered  the  prices  paid  for  the  Stock  in  previous 
Stock  purchases  but  determined  that  there  were  no 
recent  purchases  which  would  provide  an  accurate 
valuation  of  the  Slock. 

"The  Appraisers  calculated  the  price  of  the 
Slock  by  first  adjusting  the  equity  levels  of  a 
comparable  group  of  recently  sold  banks  lo  reflect 
8%  or  "normal"  capitalization  levels.  The 
Appraisers  then  determined  the  average  price  to 
"normal"  equity  ratio  for  this  group  of  banks  and 
multiplied  this  ratio  against  First  Community's 
adjusted  book  value.  After  subtracting  First 
Community's  debt  from  this  amount  to  calculate 
First  Conununity's  value,  this  value  was  then 
divided  by  the  number  of  outstanding  shares  to 
determine  the  Stock's  price  per  share.  Finally,  Ihe 
Appraisers  discounted  the  resulting  price  per  share 
to  reflect  Ihe  Stock's  non-marketable  and  non- 
controlling  nature. 
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due  thirty  (30)  days  after  publication  of 
the  Notice  in  the  Federal  Register 

FOR  FURTHER  INFORMATiON  CONTACT:  Mr. 

Christopher  ).  Motta  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number). 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/ or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 


Signed  at  Washington,  DC,  this  4th  day  of 
November,  1998. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
[FR  Doc.  98-29962  Filed  11-5-98;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  Mo  D-10574] 

Notice  of  Proposed  Individual 
Exemption  to  Amend  Prohibited 
Transaction  Exemption  (PTE)  94—50 
Involving  Salomon  Smith,  Barney  Inc. 
(Salomon  Smith  Barney)  Located  In 
New  York,  NY 

AGENCY:  Pension  and  Welfare  Benefits 

Administration.  U.S.  Department  of 

Labor. 

ACTION:  Notice  of  proposed  individual 

exemption  to  modify  PTE  94-50. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
a  proposed  individual  exemption 
which,  if  granted,  would  amend  PTE 
94-50  (59  FR  32024,  June  21.  1994),  an 
exemption  granted  to  Smith  Barney,  Inc. 
(Smith  Barney),  the  predecessor  of 
Salomon  Smith  Barney.  PTE  94-50 
relates  to  the  operation  of  the  TRAK 
Personalized  Investment  Advisory 
Service  product  (the  TRAK  Program) 
and  the  Trust  for  TRAK  Investments 
(subsequently  renamed  the  Trust  for 
Consulting  Group  Capital  Markets 
Funds)  (the  Trust).  If  granted,  the 
proposed  exemption  would  affect 
participants  and  beneficiaries  of  and 
fiduciaries  with  respect  to  employee 
benefit  plans  (the  Plans)  participating  in 
the  TRAK  Program. 

EFFECTIVE  DATE:  If  granted,  the  proposed 
amendments  will  be  effective  as  of 
November  9,  1998. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  should  be  received 
by  the  Department  on  or  before 
December  24,  1998. 
ADDRESSES:  All  wTitten  comments  and 
requests  for  a  public  hearing  (preferably, 
three  copies)  should  be  sent  to  the 
Office  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits 
Administration,  Room  N-5649,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
Attention:  Application  No.  D-10574. 
The  application  pertaining  to  the 
proposed  exemption  and  the  comments 
received  will  be  available  for  public 


inspection  in  the  Public  Documents 
Room  of  the  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-5507, 
200  Constitution  Avenue,  N.W., 
Washington,  DC.  20210 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady,  Office  of  Exemption 
Determinations,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  telephone  (202) 
219-8881.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  iNFORMATio*^:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  exemption 
that  would  amend  PTE  94-50.  PTE  94- 
50  provides  an  exemption  from  certain 
prohibited  transaction  restrictions  of 
section  406  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1986  (the 
Code),  as  amended,  by  reason  of  section 
4975(c)(1)  of  the  Code.  Specifically,  PTE 
94-50  provides  exemptive  relief  from 
the  restrictions  of  section  406(a)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  for  the 
purchase  or  redemption  of  shares  in  the 
Trust  by  an  employee  benefit  plan,  an 
individual  retirement  account  (the  IRA), 
or  a  retirement  plan  for  a  self-employed 
individual  (the  Keogh  Plan).  PTE  94-50 
also  provides  exemptive  relief  from  the 
restrictions  of  section  406(b)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(E)  and 
(F)  of  the  Code,  with  respect  to  the 
provision,  by  the  Consulting  Group  of 
Smith  Barney  (the  Consulting  Group),  of 
investment  advisory  services  to 
independent  fiduciaries  of  participating 
Plans  (the  Independent  Plan 
Fiduciaries)  that  might  result  in  such 
fiduciary's  selection  of  an  investment 
portfolio  (the  Portfolio)  under  the  TRAK 
Program  for  the  investment  of  Plan 
assets.' 


■  On  October  5.  1992,  the  Department  granted  PTE 
92-77  at  55  FR  45833.  PTE  92-77  permitted 
Shearson  Lehman  Brothers,  Inc  (Shearson  l.ehman) 
to  make  the  TRAK  Program  available  to  Plans  thai 
acquired  shares  in  the  Trust.  In  this  regard.  Kit  92- 
77  permitted  Plans  to  purchase  or  redeem  shares  in 
the  Trust  and  allowed  the  Consulting  Group  lo 
provide  investment  advisorv'  ser\'ices  to  an 
Independent  Fiduciary  of  a  Plan  which  might  result 
in  such  fiduciary's  selection  of  a  Portfolio  in  the 
TRAK  Program  for  the  investment  of  Plan  assets. 

Subsequent  lo  the  granting  of  PTE  92-77,  on  July 
31.  1993,  Smith  Barney  acquired  certain  assets  of 
Shearson  Lehman  associated  with  its  retail 
business,  including  the  TRAK  Program,  and  applied 
for  and  received  a  new  exemption  (Kit  94-50)  for 
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Besides  the  transactions  described 
above,  PTE  94-50  permitted  Smith 
Barney  to  add  a  daily-traded  collective 
investment  fund  (the  GIC  Fund)  to  the 
existing  Fund  Portfolios  and  to  describe 
the  various  entities  operating  the  GIC 
Fund.  Further.  PTE  94-50  replaced 
references  to  Shearson  Lehman  with 
references  to  Smith  Barney.  PTE  94-50 
is  effective  as  of  July  31,  1993  for  the 
transactions  described  in  PTE  92-77 
and  effective  as  of  March  29.  1994  with 
respect  to  transactions  involving  the  GIC 
Fund. 

As  of  December  31.  1997.  theTRAK 
Program  held  assets  that  were  in  excess 
of  $8.4  billion.  Of  those  assets, 
approximately  $1.7  billion  were  held  in 
540.  401(k)  Plan  accounts  and 
approximately  57.100  employee  benefit 
plan  and  IRA/Keogh-type  accounts.  At 
present,  the  Trust  consists  of  13 
Portfolios  that  are  managed  by  the 
Consulting  Group  and  advised  by  one  or 
more  unafniiated  sub-advisers  selected 
by  Salomon  Smith  Barney. 

Salomon  Smith  Barney  has  informed 
the  Department  of  certain  changes, 
which  are  discussed  below,  to  the  facts 
underlying  PTE  94-50.  These 
modiHcations  include  (1)  corporate 
mergers  that  have  changed  the  names  of 
the  parties  described  in  PTE  94-50  and 
would  permit  broader  distribution  of 
TRAK-related  products,  (2)  the 
implementation  of  a  recordkeeping 
reimbursement  offset  system  (the 
Recordkeeping  Reimbursement  Offset 
Procedure)  under  the  TRAK  Program, 
and  (3)  the  institution  of  an  automated 
reallocation  option  (the  Automatic 
Reallocation  Option)  under  the  TRAK 
Program  for  which  Salomon  Smith 
Barney  has  requested  administrative 
exemptive  relief  from  the  Department. 

The  proposed  exemption  has  been 
requested  in  an  application  filed  on 
behalf  of  Salomon  Smith  Barney 
pursuant  to  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  and 
in  accordance  with  the  pro<;edures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32836.  August  10,  1990).  Effective 
December  31.  1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17.  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Accordingly,  the  proposed  exemption  is 
being  issued  solely  by  the  Department. 


the  ongoing  operation  of  Ihe  TRAK  ProgrMn. 
EsMntially.  PTK  »4-50  amended  and  replaced  PTE 
92-77  However.  becauM  of  cerlain  material  factual 
changes  to  the  I '  ■  on.i  sup^mrling  PTE  92- 

77.  the  Departn  med  that  the  exemption 

wa»  no  longer  eitpi  iivp  mr  use  by  Smith  Barney  and 
its  lubsldiarles  as  of  the  date  of  the  asset  sale. 


1.  The  Corporate  Mergers.  Salomon 
Smith  Barney  states  that  in  November 

1997.  a  subsidiary  of  the  Travelers 
Group  Inc.  (the  Travelers  Group),  the 
parent  of  Smith  Barney,  acquired  all  of 
the  shares  of  Salomon  Brothers.  Inc. 
(Salomon).  Subsequent  to  the 
acquisition.  Salomon  and  Smith  Barney 
were  operated  as  separately-registered 
broker-dealers  and  as  sister  corporations 
with  a  common  parent.  Chi  September  1. 

1998.  Salomon  was  merged  with  and 
into  Smith  Barney,  with  Smith  Barney 
remaining  as  the  surviving  corporation. 
As  a  result  of  the  merger,  the  corporate 
name  of  Smith  Barney  has  been  changed 
to  '"Salomon  Smith  Barney  Inc." 

Salomon  Smith  Barney  also  states  that 
in  April  1998.  the  Travelers  Group  and 
Citicorp  Inc.  (Citicorp)  announced  a 
stock  merger  whereby  Citicorp  would  be 
merged  with  and  into  a  subsidiary  of  the 
Travelers  Group.  As  a  result  of  the 
merger,  the  Travelers  Group  would 
become  a  bank  holding  company  and 
change  its  name  to  "Citigroup  Inc." 
(Citicroup). 

Salomon  Smith  Barney  represents  that 
the  purpose  of  the  merger  is  to  create 
more  distribution  channels  for  TRAK 
products.  In  this  regard,  registered 
broker-dealers  associated  with  Citigroup 
will  be  permitted  to  market  the  TRAK 
Program  under  a  different  product 
name.  However.  Salomon  Smith  Barney 
explains  that  the  terms  and  conditions 
of  PTE  94-50  and  this  amendment  will 
be  complied  with  by  the  parties 
involved. 

The  merger,  which  occurred  on 
October  8.  1998.  required  that  the 
affected  parties  obtain  approval  from  the 
Federal  Reserve  Board  under  the  Bank 
Holding  Company  Act  (the  BHC  Act). 
Under  the  BHC  Act.  the  Federal  Reserve 
Board  does  not  authorize  bank  holding 
companies,  such  as  Citigroup,  to  be 
affiliated  with  companies  that  organize, 
sponsor,  control  or  cfistribute  United 
States  open-end  mutual  funds.  As  a 
bank  holding  company.  Citigroup  is 
required  to  engage  an  independent  party 
to  provide  certain  distribution  services 
in  connection  with  the  marketing  of 
mutual  fund  shares)  for  all  United 
States,  publicly-traded  mutual  funds  for 
which  any  subsidiary  of  the  Travelers 
Group/Citigroup  acts  as  a  distributor. 
Salomon  Smith  Barney  notes  that 
although  the  Funds  participating  in  the 
TRAK  Program  will  be  affected  by  this 
change,  no  Plan  will  be  required  to  pay 
distribution  fees  to  the  independent 
distributors. 

On  October  15.  1998.  Salomon  Smith 
Barney  was  merged  with  and  into 
Pendex  Real  Estate  Corp.  (Pendex),  a 
shell  corporation  domiciled  in  New 
York.  Pendex.  the  survivor  of  the 


merger,  was  then  renamed  "Salomon 
Smith  Barney  Inc."  Upon  completion  of 
this  merger.  Salomon  Smith  Barney 
became  a  New  York  corporation, 

2.  Recordkeeping  Reimbursement 
Offset  Procedure.  Salomon  Smith 
Barney  states  that  the  Board  of  Trustees 
(the  Board)  of  the  Funds  approved,  but 
has  not  yet  implemented,  a 
recordkeeping  reimbursement  offset 
procedure  under  which  a  Plan 
participating  in  the  TRAK  Program 
would  be  permitted  to  reduce  its 
investment  fees  and  expenses.  The 
reimbursement  amount  would  be  paid 
solely  by  the  Funds  as  a  means  of  being 
competitive  with  other  mutual  funds 
offering  similar  reimbursements  to 
investors. 

In  May  1998.  the  Board  approved  a 
recordkeeping  reimbursement  amount 
of  $12.50  for  each  investment  position 
held  by  a  participant.  (In  other  words, 
a  participant  holding  positions  in  three 
different  Funds  would  be  eligible  to 
receive  a  total  annual  reimbursement  of 
$37.50),  In  addition,  the  Board  resolved 
that  after  applying  such  reimbursement 
to  recordkeeping  expenses  charged  by 
recordkeepers  of  the  Plans,  any  excess 
reimbursement  amount  would  be 
applied  to  reduce  other  fees  and 
expenses''  payable  by  participating 
Plans,  including,  but  not  limited  to,  the 
Plan-level  investment  advisory  fee 
payable  to  the  Consulting  Group  for 
asset  allocation  recommendations  (the 
Outside  Fee),  after  the  appropriate  offset 
has  been  applied  (the  Net  Outside  Fee).^ 
If  implemented.  Salomon  Smith  Barney 
explains  that  the  Funds  would  pay  the 
appropriate  reimbursement  amount 
directly  to  the  recordkeeper  of  the  Plan. 
The  afTected  Plan  would  then  be 
required  to  pay  only  the  balance  of  the 
fee.  which  is  generally  charged  on  a 
quarterly  basis,  after  the  excess 
reimbursement  amount  has  been 
deducted. 

The  Recordkeeping  Reimbursement 
Offset  Procedure  would  work  as  follows: 

Assume  that  Plan  A  has  $1  million  in 
assets  invested  in  the  TRAK  Program  and  100 
participants.  Assume  further  that  Plan  A  pays 
its  recordkeeper  $20  per  participant  per  year 
in  Annual  Fees  totaling  S2,000  per  year  or 


'In  addition  to  annual  recordkeeping  fees  (the 
Annual  Fees)  payable  by  a  Plan  participating  in  the 
TRAK  Program,  it  is  represented  that  a  Plan  might 
be  required  to  pay  recordkeeping  fees  associated 
with  certain  particular  services  (the  Other  Fees) 
such  as  initial  plan  set-up  and  conversion, 
preparation  of  annual  filings,  enrollment,  special 
statement  preparation  and  audit. 

'Salomon  Smith  Barney  is  offsetting,  quarterly, 
against  the  Outside  Fee,  such  amount  as  is 
necessary  to  assure  that  the  Consulting  Group 
retains  not  more  than  20  basis  points  (as  an  Inside 
Fee)  from  any  Portfolio  on  investment  assets 
attributable  to  any  Plan- 
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$500  per  quarter  and  $12  per  participant  per 
year  in  Other  Fees,  totaling  Si, 200  p>er  year 
or  S300  per  quarter.  In  addition,  Plan  A  pays 
the  Consulting  Group  a  total  annual  net 
investment  advisory  fee  (i,e,.  the  Net  Outside 
Fee)  of  $8,500, 

At  the  end  of  each  calendar  quarter.  Plan 
A's  recordkeeper  will  determine  the  actual 
number  of  Fund  positions  held  by  the  Plan 
A  participants  and  calculate  the  resulting 
reimbursement  amount.  If  Plan  A  had  300 
participant  positions  at  the  end  of  the 
quarter,  the  Plan's  total  recordkeeping 
reimbursement  amount  would  be  300  x 
$3,125  (the  annual  amount  of  $12,50  divided 
by  4)  or  $937,50.  That  amount  would  be 
credited  as  follows: 

Application  of  Reimbursement  to 
Recordkeeping  Fees 


Quarterly  Portion  of  Annual 

Fees  

Quarterly  Portion  of  Other  Fees 

S500.00 
300.00 

Total  Quarterly  Recordkeeping 

Fees  

Credit  for  Reimbursement  

Excess  Reimbursement 

800.00 
(937.50) 
(137.50) 

Because  the  reimbursement  amount 
exceeds  the  recordkeeping  fees  due  for  the 
quarter,  the  Plan  does  not  owe  any 
recordkeeping  fee  for  that  period.  Therefore, 
the  recordkeep)er  will  not  bill  the  Plan. 

APPLICATION  OF  Excess  Reimburse- 
ment TO  the  Net  Outside  Fee 


Quarterly  Net  Outside  Fee  

Excess  Reimbursement  

$2,125.00 
(137.50) 

Total  

1,987.50 

The  recordkeeper  will  advise  the 
Consulting  Group  that  it  is  entitled  to  bill  the 
Plan  for  the  $1,987.50  balance  of  its 
investment  advisory  fee  (i.e.,  the  Net  Outside 
Fee). 

Upon  participation  in  the  TRAK 
Program,  an  Independent  Plan  Fiduciary 
selects  a  recordkeeper  for  the  Plan,  from 
a  list  of  recordkeepers  which  maintain 
computer  links  to  the  Funds  under  the 
TRAK  Program.  Salomon  Smith  Barney 
states  that  of  the  23  recordkeepers 
currently  providing  services  to  TRAK 
Program  investors,  only  one,  Smith 
Barney  Plan  Services,  is  an  affiliate. 
Because  the  reimbursement  rate  and  the 
timing  of  the  offset  of  the  excess 
reimbursement  amount  against  fees  will 
be  the  same  regardless  of  the  identity  of 
the  recordkeeper  and  the  Independent 
Plan  Fiduciary  is  responsible  for  the 
selection  of  this  particular  recordkeeper, 
Salomon  Smith  Barney  believes  its 
affiliation  with  Smith  Barney  Plan 
Services  does  not  appear  to  present 
additional  potential  abuses  under 
section  406(b)(1)  or  406(b)(3)  of  the  Act 
in  its  capacity  as  an  investment  adviser 


in  recommending  investment  in  the 
Funds  to  Independent  Plan  Fiduciaries. 

Salomon  Smith  Barney  notes  that  the 
reasoning  in  the  Frost  National  Bank 
Advisory  Opinion  (ERISA  Advisory 
Opinion  97-15A,  May  22,  1997)  (the 
Frost  Opinion),  is  relevant  to  this 
situation.  Therefore,  it  has  not  requested 
administrative  exemptive  relief  from  the 
Department.  Salomon  Smith  Barney 
explains  that  in  the  Frost  Opinion,  the 
bank  offered  a  comprehensive  program 
of  administrative  and  investment 
services  to  Plan  investors.  Under  this 
program,  the  Department  opined  that 
section  406(b)(1)  and  406(b)(3)  of  the 
Act  would  not  be  violated  if  the  bank 
received  payments  for  services  from 
mutual  funtis  while  recommending 
mutual  fund  investments  to  plans 
provided  such  payments  were  fully 
disclosed  and  then  offset  to  reduce  other 
plan  expenses,  with  any  excess 
payments  made  to  the  plans.  Salomon 
Smith  Barney  further  explains  that  in 
the  Frost  Opinion  any  benefit  from 
payments  made  by  the  mutual  funds 
benefitted  the  plans  and  not  the  bank. 

With  respect  to  the  TRAK  Program, 
Salomon  Smith  Barney  represents  that 
the  reimbursement  rates  adopted  by  the 
Funds  will  be  fully  disclosed  to 
Independent  Plan  Fiduciaries  and  the 
offset  of  the  excess  reimbursement 
amount  against  a  Plan's  expenses  will 
be  accomplished  in  a  manner  to  ensure 
that  the  Plans  obtain  the  full  benefit  of 
the  reimbursement  to  reduce  their 
recordkeeping  and  other  Plan  expenses, 
Salomon  Smith  Barney  submits  that  the 
reasoning  in  the  Frost  Opinion  would 
apply  equally  to  the  proposed 
reimbursement  of  expenses  under  the 
TRAK  Program,  Therefore,  Salomon 
Smith  Barney  does  not  believe  any 
change  in  the  scope  of  the  exemption  is 
necessary,* 

3,  The  Automatic  Reallocation 
Option.  Salomon  Smith  Barney  wishes 
to  modify  the  TRAK  Program  to  institute 
an  automated  reallocation  featt^re 
whereby  an  Independent  Plan  Fiduciary 
could  elect  to  have  his  or  her  current 
asset  allocation  adjusted  automatically 
whenever  the  Consulting  Group  changes 
the  recommended  asset  allocation 
mtxlel  (the  Allocation  Model)  followed 
by  such  Plan  or  participant.'  Therefore, 


*In  this  proposed  exemption,  the  Department 
expresses  no  opinion  on  whether  the  Frost  Opinion 
is  applicable  to  the  recordkeeping  reimbursement 
procedure  described  above.  In  this  regard,  the 
Department  notes  that,  under  the  facts  presented  in 
the  Frost  Opinion,  Frost  would  offset  the  fees 
received  from  the  mutual  funds  on  a  dollar-for- 
dollar  basis  against  the  trustee  fees  that  the  plan 
was  otherwise  obligated  to  pay  Frost. 

-■•  Salomon  Smith  Barney  notes  that  the  Automatic 
Reallocation  Option  is  to  be  distinguished  from 
"rebalancing"  which  occurs  after  the  passage  of 


Salomon  Smith  Barney  proposes  to 
amend  Cieneral  Condition  11(0  of  PTE 
94-50  which  requires  that  any 
recommendation  or  evaluation  offered 
by  the  Consulting  Group  be 
implemented  only  upon  the  express 
direction  of  the  Independent  Plan 
Fiduciary.  With  the  exception  of  the 
requested  changes  to  (^neral  (Dondition 
11(f)  of  PTE  94-50.  all  of  the  existing 
conditions  of  PTE  94-50  vdll  continue 
to  apply  to  the  TRAK  Program. 

As  noted  above,  General  Condition 
n(fl  of  PTE  94-50  provides  that  any 
recommendation  or  evaluation  by  the 
Consulting  Group  to  an  Indep>endent 
Plan  Fiduciary  will  be  implemented 
only  at  the  express  direction  of  such 
fiduciary.  Accordingly,  under  the 
current  exemption,  whenever  asset 
allocation  advice  is  modified  by  the 
Consulting  Group,  Salomon  Smith 
Barney  states  that  its  Financial 
Consultants  are  required  to  contact  the 
Independent  Plan  Fiduciary  of  each 
Plan  who  has  chosen  the  Allocation 
Model,  and  obtain  such  fiduciary's 
consent  to  modification  of  the  asset 
allocation  applied  to  the  Plan's  account. 

Salomon  Smith  Barney  notes  that 
many  TRAK  Program  investors  have 
expressly  indicated  that  they  expect 
reallocations  to  take  place  in  the 
ordinary  course  of  the  provision  of 
investment  advisory  services  offered  by 
the  Consulting  Group.  However,  these 
investors  do  not  understand  why  they 
need  to  be  contacted  in  each  instance 


time  from  the  original  allocation  decision  and 
changes  a  participant's  investment  mix  to  bring  the 
actual  allocation  among  investment  alternatives 
back  in  line  with  the  participant's  original 
allocation  choices.  For  example.  Salomon  Smith 
Barney  states  that  a  Plan  participant  receives  a 
written  quarterly  review  that  sets  forth  information 
concerning  the  participant's  investments  and 
includes  a  chart  comparing  the  original  asset 
allocation  recommendation  and  the  actual 
percentage  distribution  of  investments  held  in  the 
portfolio.  Salomon  Smith  Barney  explaiiu  that 
under  the  chart  is  the  following  legend: 

TRAK  is  a  non -discretionary  investment  advisory 
service.  All  investment  decisions  rest  with  you,  the 
participant.  Therefore,  you  are  strongly  urged  to 
adhere  to  the  Consulting  Group's  asset  allocation 
recommendations.  Please  call  your  Financial 
Consultant  should  a  change  in  allocation  be 
warranted  due  to  a  significant  difference  between 
the  portfolio  originally  recommended  by  the 
Consulting  Group  and  your  allocation  or  due  to  a 
change  in  your  objectives. 

Salomon  Smith  Barney  further  explains  that  the 
Financial  Consultant  it  expected  to  contact 
participants  at  least  annually  to  encourage  a 
comparison  of  the  holdings  in  the  portfolio  against 
the  Consulting  Group's  original  recommendation. 
Barney  proposes  to  amend  General  Condition  n(f) 
of  PTE  94-50  which  requires  that  any 
recommendation  or  evaluation  offered  by  the 
Consulting  Group  be  implemented  only  upon  the 
express  direction  of  the  Independent  Plan 
Fiduciary.  With  the  exception  of  the  requested 
changes  to  General  Condition  U(f)  of  PTE  94-50.  all 
of  the  existing  conditions  of  PTE  94-50  will 
continue  to  apply  to  the  TRAK  Program. 
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for  this  purpose.  In  addition.  Salomon 
Smith  Bamey  explains  that  the  case-by- 
case  contact  and  reallo<:ation  involves 
delay  in  implementing  the  change  at  the 
client's  express  direction,  putting 
similarly-situated  investors  into  the  new 
Allocation  Mo<lels  at  different  times. 

To  resolve  these  problems,  Salomon 
Smith  Bamey  proposes  to  offer  TRAK 
Program  investors  an  Automatic 
Reallocation  Option  Because  Salomon 
Smith  Bamey  recognizes  that  the 
Automatic  Reallocation  Option  is 
outside  the  scope  of  PTE  94-50,  it 
requests  a  modiPication  of  the  existing 
terms  of  PTE  94-50  to  the  extent 
necessary  to  allow  it  to  offer  this 
alternative  to  investors.  If  the  exemptive 
relief  is  granted.  Salomon  Smith  Bamey 
represents  that  it  will  fully  disclose  the 
nature  of  the  Automatic  Reallo<:ation 
Option  to  the  Independent  Plan 
Fiduciary  of  each  existing  client  Plan  in 
a  written  notice  (the  Announcement) 
and  permit  the  fiduciary  to  elect  the 
Automatic  Reallocation  Option  by 
responding  in  writing.  The 
Announcement  will  describe  the 
intended  operation  of  the  Automatic 
Reallocation  Option  and  how  future 
changes  to  the  Allocation  Model 
selected  on  behalf  of  the  Plan  will  be 
implemented.  In  order  to  implement  the 
Automatic  Reallocation  Option  for  new 
TRAK  Program  investors,  the 
Independent  Plan  Fiduciary  will  be 
required  to  check  a  box  on  the  form  of 
Investment  Advisory  contract  with 
Salomon  Smith  Bamey  (or  on  a  separate 
document  designed  for  this  pu'-pose  for 
those  investors  who  have  already 
executed  such  an  agreement  with 
Salomon  Smith  Bamey).  By  checking 
the  box.  the  Independent  Plan  Fiduciary 
will  indicate  its  consent  to  and 
authorization  of  actions  to  be  taken  by 
Salomon  Smith  Bamey  to  reallocate 
automatically  the  asset  allocation  in  the 
Plan  account  whenever  the  Consulting 
Group  modifies  the  particular  asset 
allocation  recommendation  which  the 
Plan  or  participant  has  chosen.  Such 
election  will  continue  in  effect  until 
revoked  or  terminated  by  the  Plan,  in 
writing. 

In  operation,  Salomon  Smith  Bamey 
represents  that  the  Automatic 
Reallocation  Option  will  work  as 
follows: 

(a)  The  Consulting  Group  will  release 
a  modified  version  of  the  Allocation 
Model  for  the  Plan  account  based  upon 
its  amended  recommendation. 

(b)  On  the  day  such  modification  is 
released,  the  Consulting  Group  will 
adjust  the  Plan  account  to  fit  the  new 
Allocation  Model  and  to  reflect  current 


market  conditions.*  Such  adjustments 
will  be  effected  through  a  series  of 
purchases  and  redemptions  of  Portfolio 
shares  to  increase  or  decrease  the 
relative  investment  in  the  various 
Portfolios  by  the  Plan  account 

(c)  The  reallocation  of  the  Plan 
account  will  be  effected  on  the  same 
business  day  as  the  release  of  the  new 
Allocation  Model  by  the  Consulting 
Group,  except  to  the  extent  market 
conditions  and  orderly  purchase  and 
redemption  procedures  may  delay  such 
processing.  For  purposes  of  calculating 
the  percentage  changes  in  its  asset 
allocation  recommendation  underlying 
the  Automatic  Reallocation  Option  for  a 
Plan  investor's  account,  the  Consulting 
Group  will  use  the  net  asset  values  at 
the  close  of  business  on  the  preceding 
trading  day.  However,  the  execution  of 
trades  to  give  effect  to  the  changed 
percentages  will  occur  on  the  next 
trading  day  at  the  then-current  net  asset 
values. 

(d)  Participants  in  the  TRAK  Program 
will  receive  trade  confirmations  of  the 
reallocation  transactions.  In  this  regard, 
for  all  Plan  investors  other  than  Section 
404(c)  Plan  accounts  (i.e.,  401(k)  Plan 
accounts),  Salomon  Smith  Bamey  will 
mail  trade  confirmations  the  next 
business  day  after  the  reallocation 
trades  are  executed.  In  the  case  of 
Section  404(c)  Plan  participants, 
notification  will  depend  upon  the 
notification  provisions  agreed  to  by  the 
Plan  recordkeeper.^  For  example,  if  the 
recordkeef)er  notifies  Section  404(c) 
Plan  participants  (i.e..  Independent  Plan 
Fiduciaries)  in  writing  after  each  trade, 
such  participants  will  be  notified  of 
reallocation  transactions  in  this  manner. 
If.  however,  the  recordkeeper  notifies 


•Salomon  Smith  Barney  notes  that  there  are  12 
standard  Allocation  Models  and  that  two  similarly- 
situated  Plan  participants  who  receive  the  same 
recommendation  from  the  Consulting  Croup  will 
receive  the  same  reallocation. 

'  Under  these  circumstances.  Salomon  Smith 
Barney  will  advise  the  recordkeeper  of  the  proposed 
reallocation  of  the  account  of  a  Section  404(c)  Plan 
participant  as  soon  as  the  Consulting  Group  has 
determined  that  a  change  to  an  asset  allocation 
recommendation  is  going  to  be  made.  The 
communication  may  initially  be  made  orally 
because  the  recordkeeper  must  then  promptly 
modify  its  system  to  effect  the  necessary  changes  to 
a  participant's  account  on  the  effective  date  of  the 
new  recommendation.  The  oral  communication  is 
customarily  followed  by  a  full  written  description 
of  the  changes  within  two  business  days  of  the 
verbal  update. 

As  noted  above,  a  Section  404(cl  Plan  participant 
who  has  elected  the  Automatic  Reallocation  Option 
would  receive  a  trade  confirmation  from  the 
recordkeeper  of  the  resulting  changes  to  the 
positions  in  his  or  her  account,  if  that  is  the 
notification  procedure  agreed  to  for  the  Plan.  Also 
as  noted  above,  transactions  occurring  upon 
automatic  reallocation  and  the  underlying 
recommendation  changes  will  be  disclosed  in  the 
"Participant  Quarterly  Review." 


Section  404(c)  Plan  participants  of 
trading  activity  in  a  quarterly  statement, 
the  reallocation  activity  would  be 
included  there. 

In  addition  to  the  trade  confirmations 
which  Salomon  Smith  Bamey  will 
provide  to  all  Plan  investors  except 
Section  404(c)  Plans,  disclosure  of  the 
reallocation  transactions  will  appear  in 
the  next  regular  client  statement.  Such 
transactions  will  be  reflected  as  a  series 
of  purchase  and  redemption 
transactions  that  will  shift  assets  among 
the  Portfolios  in  accordance  with  the 
Allocation  Model  as  modified  by  the 
Consulting  Group. 

(e)  If,  however,  the  reallocation  to  be 
made  in  response  to  the  Consulting 
Group's  recommendation  exceeds  an 
increase  or  decrease  of  more  than  10 
percent  in  the  absolute  percentage 
allocated  to  any  one  investment 
medium  (e.g.,  a  suggested  increase  in  a 
15  percent  allocation  to  greater  than  25 
percent  or  a  decrease  of  such  15  percent 
allocation  to  less  than  5  percent), 
Salomon  Smith  Bamey  will  not 
automatically  adjust  a  Plan  account. 
Under  such  circumstances,  Salomon 
Smith  Bamey  will  send  out  a  written 
notice  (the  Notice)  to  the  Independent 
Plan  Fiduciary  for  each  affected  Plan, 
describing  the  proposed  reallocation 
and  the  date  on  which  such  allocation 
is  to  be  instituted  (the  Effective  Date). 

(f)  The  Notice  will  be  mailed  with  the 
presumption  of  delivery  within  three 
business  days  to  permit  timely 
notification  and  adequate  response  time 
for  the  Independent  Plan  Fiduciary.  The 
Notice  will  instmct  the  fiduciary  that  he 
or  she  will  need  to  do  nothing  if  such 
fiduciary  decides  to  have  his  or  her  Plan 
account  automatically  reallocated  on  the 
Effective  Date.  If,  on  the  other  hand,  the 
Independent  Plan  Fiduciary  does  not 
wish  to  follow  the  Consulting  Group's 
revised  asset  allocation 
recommendation,  the  Notice  will 
instmct  the  Independent  Plan  Fiduciary 
to  inform  a  Financial  Consultant,  in 
writing,  at  least  30  calendar  days  prior 
to  the  proposed  Effective  Date  that  the 
fiduciary  wishes  to  "opt  out"  of  the  new 
Allocation  Model. « 

(g)  If  the  Independent  Plan  Fiduciary 
"opts  out,"  his  or  her  Plan  account  will 
not  be  changed  on  the  Effective  Date. 


•The  Notice  will  be  mailed  with  the  presumption 
of  delivery  within  three  business  days  so  that  the 
30  day  calendar  period  will  not  commence  until  the 
third  business  day  following  the  mailing.  In 
addition,  the  Effective  Date  of  the  Automatic 
Reallocation  Option  will  occur  no  sooner  than  the 
business  day  following  the  thirtieth  calendar  day. 
To  avoid  any  misunderstandings  or  miscalculations 
by  the  Independent  Plan  Fiduciary,  Salomon  Smith 
Barney  represents  that  it  will  conspicuously  state, 
in  the  Notice,  the  last  date  for  its  receipt  of  the 
Independent  Plan  Fiduciary's  written  response. 
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Under  such  circumstances,  the 
Allocation  Model  will  remain  at  its 
current  level  or  at  such  other  level  as 
the  Independent  Plan  Fiduciary 
designates.  However,  the  Automatic 
Reallocation  Option,  will  remain  in 
effect  for  future  changes  in  such 
participant's  Allocation  Model. 

(h)  The  Independent  Plan  Fiduciary 
will  always  have  the  ability  to  elect, 
terminate  or  reinstitute  the  Automatic 
Reallocation  Option  or  to  otherwise 
adjust  an  Allocation  Model,  in  any  way, 
by  providing  reasonably  prompt  notice 
to  a  Financial  Consultant.  Upon  request 
by  the  Independent  Plan  Fiduciary,  the 
Financial  Consultajit  will  send  the 
appropriate  form. 

Salomon  Smith  Bamey  states  that  it  is 
not  possible  to  predict  the  frequency  of 
reallocations  because  these  changes  are 
dictated  by  the  Consuhing  Group's 
analysis  ofmarket  conditions.  However, 
since  November  1991,  Salomon  Smith 
Bamey  represents  that  asset  allocation 
changes  of  the  type  that  would  trigger 
automatic  reallocations  have  been 
instituted  by  the  Consulting  Group  on 
ten  occasions.  Eight  of  these  changes 
were  of  a  magnitude  of  10  percentage 
points  or  less.  The  other  two  changes 
were  15  percent  changes  and  impacted 
only  approximately  one  percent  and  3 
percent,  respectively,  of  the  total 
number  of  clients  participating  in  the 
TRAK  Program  at  the  time.o 

Salomon  Smith  Barney  also  states  that 
the  reallocation  called  for  under  the 
Automatic  Reallocation  Option  will  be 
effected  by  a  dollar-for-dollar 
liquidation  and  purchase  of  the  required 
amounts  in  the  respective  Plan 
accounts.  Because  of  the  billing  of  Plan 
accounts  participating  in  the  TRAK 
Program  is  leveled  with  respect  to  the 
compensation  received  by  Salomon 
Smith  Bamey  and  by  the  Financial 
Consultant  involved  in  an  account, 
Salomon  Smith  Bamey  states  that  the 
implementation  of  the  Automatic 
Reallocation  Optfon  will  be  revenue- 
neutral.  In  addition.  Salomon  Smith 
Bamey  represents  that  neither  the  Plan 
nor  the  participants  will  pay  any 


^  while  there  is  no  minimum  percentage 
threshold  that  will  trigger  the  Automatic 
Reallocation  Qption,  other  than  the  historical 
ranges  specified  above.  Salomon  Smith  Barney 
notes  that  there  may  be  future  market  circumstances 
that  may  justify  an  asset  allocation  adjustment  of  a 
lesser  amount.  Because  the  Consulting  Group  will 
only  adjust  asset  allocation  recommendations  to 
reflect  current  market  conditions.  Salomon  Smith 
Barney  anticipates  that  triggers  for  the  Automatic 
Reallocation  Option  will  continue  to  be  only 
market -related.  As  is  currently  the  situation. 
Salomon  Smith  Barney  represents  that  a  Plan 
investor  rjiay,  at  any  time  and  for  any  reason, 
contact  a  Financial  Consultant  to  request  a 
modification  of  an  existing  Allocation  Model. 


additional  fees  for  electing  to  use  the 
Automatic  Reallocation  Option.*" 

Thus,  on  the  basis  of  the  foregoing, 
General  Condition  11(f)  has  been  revised 
to  read  as  follows: 

(f)  Any  recommendation  or  evaluation 
made  by  the  Consulting  Group  to  an 
Independent  Plan  Fiduciary  will  be 
implemented  only  at  the  express  direction  of 
such  Independent  Plan  Fiduciary,  provided, 
however,  that — 

(1)  If  such  Independent  Plan  Fiduciary 
shall  have  elected  in  writing  (the  Election), 
on  a  form  designated  by  Salomon  Smith 
Barney  from  time  to  time  for  such  purpose, 
to  participate  in  the  Automatic  Reallocation 
Option  under  the  TRAK  Program,  the 
affected  Plan  or  participant  account  will  be 
automatically  reallocated  whenever  the 
Consulting  Group  modifies  the  particular 
asset  allocation  recommendation  which  the 
Independent  Plan  Fiduciary  has  chosen. 
Such  Election  shall  continue  in  effect  until 
revoked  or  terminated  by  the  Independent 
Plan  Fiduciary,  in  writing. 

(2)  Except  as  set  forth  below  in  paragraph 
11(f)(3),  at  the  time  of  a  change  in  the 
Ckinsulting  Group's  asset  allocation 
recommendation,  each  account  based  upon 
the  aoset  allocation  model  (the  Allocation 
Model)  affected  by  such  change  would  be 
adjusted  on  the  business  day  of  the  release 
of  the  new  Allocation  Model  by  the 
Consulting  Group,  except  to  the  extent  that 
market  conditions,  and  order  purchase  and 
redemption  procedures  may  delay  such 
processing  through  a  series  of  purchase  and 
redemption  transactions  to  shift  assets  among 
the  affected  Portfolios. 

(3)  If  the  change  in  the  Consulting  Group's 
asset  allocation  recommendation  exceeds  an 
increase  or  decrease  of  more  than  10  percent 
in  the  absolute  percentage  allocated  to  any 
one  investment  medium  (e.g.,  a  suggested 
increase  in  a  15  percent  allocation  to  greater 
than  25  piercent,  or  a  decrease  of  such  15 
percent  allocation  to  less  than  5  pjercent). 
Salomon  Smith  Bamey  will  send  out  a 
written  notice  (the  Notice)  to  all  Independent 
Plan  Fiduciaries  whose  current  investment 
allocation  would  be  affected,  describing  the 
prof>osed  reallocation  and  the  date  on  which 
such  allocation  is  to  be  instituted  (the 
Effective  Date).  If  the  Independent  Plan 
Fiduciary  notifies  Salomon  Smith  Bamey,  in 
writing,  at  least  30  calendar  days  prior  to  the 
proposed  Effective  Date  that  such  fiduciary 
does  not  wish  to  follow  such  revised  asset 
allocation  recommendation,  the  Allocation 
Model  will  remain  at  the  current  level,  or  at 
such  other  level  as  the  Independent  Plan 
Fiduciary  then  expressly  designates,  in 
writing,  if  the  Independent  Plan  Fiduciary 
does  not  affirmatively  "opt  out"  of  the  new 
Consulting  Group  recommendation,  in 
writing,  prior  to  the  profKjsed  Effective  Date, 


"•General  Condition  n(c)  of  PTE  94-50  as  well  as 
this  proposal  states  that  no  Plan  will  pay  a  fee  or 
commission  by  reason  of  the  acquisition  or 
redemption  of  shares  in  the  Trust.  Since  the  fees 
paid  to  Salomon  Smith  Bamey  are  based  upon  net 
asset  values  of  investments  and  not  transactions,  a 
change  of  investment  allocations  and  the  net 
purchases  and  redemptions  used  to  effect  such 
changes  do  not  change  the  payable  fees. 


such  new  recommendation  will  be 
automatically  effected  by  a  dollar-for-dollar 
liquidation  and  purchase  of  the  required 
amoimts  in  the  respective  account. 

(4)  An  Independent  Plan  Fiduciary  will 
receive  a  trade  confirmation  of  each 
reallocation  transaction.  In  this  regard,  for  all 
Plan  investors  other  than  Section  404(c)  Plan 
accounts  (i.e..  401(k)  Plan  accounts). 
Salomon  Smith  Bamey  will  mail  trade 
confirmations  on  the  next  business  day  after 
the  reallocation  trades  are  executed.  In  the 
case  of  Section  404(c)  Plan  participants, 
notification  will  depend  upon  the 
notification  provisions  agreed  to  by  the  Plan 
recordkeeper. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption 
will  be  mailed  by  first  class  mail  to  the 
Independent  Plan  Fiduciary  Plan  of 
each  Plan  currently  participating  in  the 
TRAK  Program,  or,  in  the  case  of  a 
Section  404(c)  Plan,  to  the  recordholder 
of  Trust  shares.  Such  notice  will  be 
given  within  15  days  of  the  publication 
of  the  notice  of  pendency  in  the  Federal 
Register.  The  notice  will  contain  a  copy 
of  the  notice  of  proposed  exemption  as 
published  in  the  FcKleral  Register  and  a 
supplemental  statement,  as  required 
pursuant  to  29  CFR  2570.43(b)(2).  The 
supplemental  statement  will  inform 
interested  persons  of  their  right  to 
comment  on  and/or  to  request  a  hearing 
with  respect  to  the  pending  exemption. 
Written  comments  and  hearing  requests 
are  due  within  45  days  of  the 
publication  of  the  proposed  exemption 
in  the  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply 
and  the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  require,  among  other  things,  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  pmdent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirements  of  section  401(a)  of  the 
Code  that  the  plan  operate  for  the 
exclusive  benefit  of  the  employees  of 
the  employer  maintaining  the  plan  and 
their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 


Id)  i'tt. 
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Act  and  section  4975(cj(l)(FJ  uf  the 
Code: 

(3)  Before  an  exemption  can  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interest  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(4)  This  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions.  Furthermore,  the  fact  that  a 
transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(5)  This  proposed  exemption,  if 
granted,  is  subject  to  the  express 
condition  that  the  Summary  of  Facts 
and  Representations  set  forth  in  the 
notice  of  proposed  exemption  relating  to 
PTE  92-77.  as  amended  by  PTE  94-50 
and  this  notice,  accurately  describe, 
where  relevant,  the  material  terms  of  the 
transactions  to  be  consummated 
pursuant  to  this  exemption. 

WriJtPn  ronunents  and  Hearing 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
frame  set  forth  above,  after  the 
publication  of  this  proposed  exemption 
in  the  Federal  Register.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  received  will  be  available  for 
public  inspection  with  the  referenced 
applications  at  the  address  set  forth 
abo\'" 

Pnjpuit,'d  hxcmption 

Based  on  the  facts  and  representations 
set  forth  in  the  application,  the 
Department  is  considering  granting  the 
requested  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32836.  August  10.  1990). 

Section  I.  Covered  Transactions 

A.  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply, 
to  the  purchase  or  redemption  of  shares 
by  an  employee  benefit  plan,  an 
individual  retirement  account  (the  IRA). 


or  a  retirement  plan  for  self-employed 
individuals  (the  Keogh  Plan)  "  in  the 
Trust  for  Consulting  Group  Capital 
Market  Funds  (the  Trust),  established  by 
Salomon  Smith  Barney,  in  connection 
with  such  Plans'  participation  in  the 
TRAK  Personalized  Investment 
Advisory  Service  product  (the  TRAK 
Program). 

B.  If  the  exemption  is  granted,  the 
restrictions  of  section  406(b)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(E)  and 
(F)  of  the  Code,  shall  not  apply,  to  the 
provision,  by  the  Consulting  Group,  of 
(1)  investment  advisory  services  or  (2) 
an  automatic  reallocation  option  (the 
Automatic  Reallocation  Option)  to  an 
independent  fiduciary  of  a  participating 
Plan  (the  Independent  Plan  Fiduciary), 
which  may  result  in  such  fiduciary's 
selection  of  a  portfolio  (the  Portfolio)  in 
the  TRAK  Program  for  the  investment  of 
Plan  assets. 

This  proposed  exemption  is  subject  to 
the  following  conditions  that  are  set 
forth  below  in  Section  II. 

Section  II.  General  Conditions 

(a)  The  participation  of  Plans  in  the 
TRAK  Program  will  be  approved  by  an 
Independent  Plan  Fiduciary.  For 
purposes  of  this  requirement,  an 
employee,  officer  or  director  of  Salomon 
Smith  Barney  and/or  its  affiliates 
covered  by  an  IRA  not  subject  to  Title 

I  of  the  Act  will  be  considered  an 
Independent  Plan  Fiduciary  with 
respect  to  such  IRA. 

(b)  The  total  fees  paid  to  the 
Consulting  Group  and  its  affiliates  will 
constitute  no  more  than  reasonable 
compensation. 

(c)  No  Plan  will  pay  a  fee  or 
commission  by  reason  of  the  acquisition 
or  redemption  of  shares  in  the  Trust. 

(d)  The  terms  of  each  purchase  or 
redemption  of  Trust  shares  shall  remain 
at  least  as  favorable  to  an  investing  Plan 
as  those  obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

(e)  The  Consuhing  Group  will  provide 
written  documentation  to  an 
Independent  Plan  Fiduciary  of  its 
recommendations  or  evaluations  based 
upon  objective  criteria. 

(f)  Any  recommendation  or  evaluation 
made  by  the  Consulting  Group  to  an 
Independent  Plan  Fiduciary  will  be 
implemented  only  at  the  express 
direction  of  such  Independent  Plan 
Fiduciary,  provided,  however,  that — 

(1)  If  such  Independent  Plan 
Fiduciary  shall  have  elected  in  writing 


' '  The  employee  benefit  plan,  ihe  IRA  and  the 
Keogh  Plan  are  are  collectively  referred  to  herein  as 
the  Plana. 


(the  Election),  on  a  form  designated  by 
Salomon  Smith  Barney  from  time  to 
time  for  such  purpose,  to  participate  in 
the  Automatic  Reallocation  Option 
under  the  TRAK  Program,  the  affected 
Plan  or  participant  account  will  be 
automatically  reallocated  whenever  the 
Consulting  Group  modifies  the 
particular  asset  allocation 
recommendation  which  the 
Independent  Plan  Fiduciary  has  chosen. 
Such  Election  shall  continue  in  effect 
until  revoked  or  terminated  by  the 
Independent  Plan  Fiduciary  in  writing. 

(2)  Except  as  set  forth  befow  in 
paragraph  11(0(3).  at  the  time  of  a  change 
in  the  Consulting  Group's  asset 
allocation  recommendation,  each 
account  based  upon  the  asset  allocation 
model  (the  Allocation  Model)  affected 
by  such  change  would  be  adjusted  on 
the  business  day  of  the  release  of  the 
new  Allocation  Model  by  the  Consulting 
Group,  except  to  the  extent  that  market 
conditions,  and  order  purchase  and 
redemption  procedures  may  delay  such 
processing  through  a  series  of  purchase 
and  redemption  transactions  to  shift 
assets  among  the  affected  Portfolios. 

(3)  If  the  change  in  the  Consulting 
Group's  asset  allocation 
recommendation  exceeds  an  increase  or 
decrease  of  more  than  10  percent  in  the 
absolute  percentage  allocated  to  any  one 
investment  medium  (e.g..  a  suggested 
increase  in  a  15  percent  allocation  to 
greater  than  25  percent,  or  a  decrease  of 
such  15  percent  allocation  to  less  than 

5  percent).  Salomon  Smith  Barney  will 
send  out  a  written  notice  (the  Notice)  to 
all  Independent  Plan  Fiduciaries  whose 
current  investment  allocation  would  be 
affected,  describing  the  proposed 
reallocation  and  the  date  on  which  such 
allocation  is  to  be  instituted  (the 
Effective  Date).  If  the  Independent  Plan 
Fiduciary  notifies  Salomon  Smith 
Barney,  in  writing,  at  least  30  calendar 
days  prior  to  the  proposed  Effective 
Date  that  such  fiduciary  does  not  wish 
to  follow  such  revised  asset  allocation 
recommendation,  the  Allocation  Model 
will  remain  at  the  current  level,  or  at 
such  other  level  as  the  Independent 
Plan  Fiduciary  then  expressly 
designates,  in  writing.  If  the 
Independent  Plan  Fiduciary  does  not 
affirmatively  "opt  out"  of  the  new 
Consulting  Group  recommendation,  in 
writing,  prior  to  the  proposed  Effective 
Date,  such  new  recommendation  will  be 
automatically  effected  by  a  dollar-for- 
dollar  liquidation  and  purchase  of  the 
required  amounts  in  the  respective 
account. 

(4)  An  Independent  Plan  Fiduciary 
will  receive  a  trade  confirmation  of  each 
reallocation  transaction.  In  this  regard, 
for  all  Plan  investors  other  than  Section 
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404(c)  Plan  accounts  (i.e..  401(k!  FMan 
accountsl.  Salomon  Smith  Barney  will 
mail  trade  confirmations  on  the  next 
business  dav  after  the  reallocation 
trades  are  executed.  In  the  case  of 
Section  404(c)  Plan  participants. 
notification  will  depend  upon  the 
notification  provisions  agreed  to  by  the 
Plan  recordkeeper 

(g)  The  Consulting  Group  will 
generally  give  investment  advice  in 
writing  to  an  Independent  Plan 
FidvK.iarv  with  respect  to  all  available 
Fortfohos,  However,  in  the  case  of  a 
Plan  providing  for  participant-directed 
investments  (the  Section  4041c)  Plan), 
the  Consulting  Group  will  provide 
investment  advice  that  is  limited  to  the 
Portfolios  made  available  under  the 
Plan 

(h)  Any  sub-adviser  (the  Sub- Adviser) 
that  acts  for  the  Trust  to  exercise 
investment  discretion  over  a  Portfolio 
will  be  independent  of  Salomon  Smith 
Barnev  and  its  affiliates. 

(i)  Immediately  following  the 
acquisition  by  a  Portfolio  of  any 
securities  that  are  issued  by  Salomon 
Smith  Baniey  and/or  its  affiliates,  the 
percentage  of  that  Portfolio's  net  assets 
invested  in  such  securities  will  not 
exceed  one  percent. 

(j)  The  quarterly  investment  advisory 
fee  that  is  paid  by  a  Plan  to  the 
Consulting  Group  for  investment 
advisory  ser\ices  rendered  to  such  Plan 
will  be  offset  by  such  amount  as  is 
necessary  to  assure  that  the  Consulting 
Group  retains  no  more  than  20  basis 
points  from  any  Portfolio  (with  the 
exception  of  the  Government  Money 
Investments  Portfolio  and  the  GIC  Fund 
Portfolio  for  which  the  Consulting 
Group  and  the  Trust  will  retain  no 
investment  management  fee)  which 
contains  investments  attributable  to  the 
Plan  investor. 

(k)  With  respect  to  its  participation  in 
the  TRAK  Program  prior  to  purchasing 
Trust  shares.  (1)  Each  Plan  will  receive 
the  following  written  or  oral  disclosures 
from  the  Consulting  Group: 

(A)  A  copv  of  the  Prospectus  for  the 
Trust  discussing  the  investment 
objectives  of  the  Portfolios  comprising 
the  Trust,  the  policies  employed  to 
achieve  these  objectives,  the  corporate 
affiliation  existing  between  the 
Consulting  Group,  Salomon  Smith 
Barney  and  its  subsidiaries  and  the 
compensation  paid  to  such  entities.^^ 


'^The  fact  that  certain  transactions  and  fee 
arrangements  are  the  subject  of  an  administrative 
exemption  does  not  relieve  the  Independent  Plan 
Fiduciary  from  Ihe  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act.  In  this  regard. 
the  Department  expects  the  Independent  Plan 
Fiduciary  to  consider  carefully  the  totality  of  fees 
and  expenses  to  be  paid  by  the  Plan,  including  the 


(B)  Upon  written  or  oral  request  to 
Salomon  Smith  Barney,  a  Statement  of 
Additional  Information  supplementing 
the  Prospectus  which  describes  the 
types  of  securities  and  other 
instruments  m  which  the  Portfolios  may 
invest,  the  investment  policies  and 
strategies  that  the  Portfolios  may  utilize 
and  certain  risks  attendant  to  those 
investments,  policies  and  strategies. 

(C)  A  copy  of  the  investment  advisory 
agreement  between  the  Consulting 
Group  and  such  Plan  relating  to 
participation  in  the  TR.\K  Program  and. 
if  applicable,  informing  Plan  investors 
of  the  Automatic  Reallocation  Option. 

(D)  Upon  written  request  of  Salomon 
Smith  Barney,  a  copy  of  the  respective 
investment  advison,'  agreement  between 
the  Consulting  Group  and  the  Sub- 
Advisers. 

(E)  In  the  case  of  a  Section  404(c) 
Plan,  if  required  by  the  arrangement 
negotiated  between  the  Consulting 
Group  and  the  Plan,  an  explanation  by 
a  Salomon  Smith  Barney  Financial 
Consultant  (the  Financial  Consultant)  to 
eligible  participants  in  such  Plan,  of  the 
services  offered  under  the  TRAK 
Program  and  the  operation  and 
objectives  of  the  Portfolios. 

(F)  A  copy  of  PTE  94-50  as  well  as  the 
proposed  exemption  and  the  final 
exemption  pertaining  to  the  exemptive 
relief  described  herein. 

(2)  If  accepted  as  an  investor  in  the 
TRAK  Program,  an  Independent  Plan 
Fiduciary  of  an  IRA  or  Keogh  Plan,  is 
required  to  acknowledge,  in  writing, 
prior  to  purchasing  Trust  shares  that 
such  fiduciary  has  received  copies  of 
the  documents  described  above  in 
subparagraph  (k)(l)  of  this  Section. 

(3)  With  respect  to  a  Section  404(c) 
Plan,  written  acknowledgement  of  the 
receipt  of  such  documents  will  be 
provided  by  the  Independent  Plan 
Fiduciary  (i.e.,  the  Plan  administrator, 
trustee  or  named  fiduciary,  as  the 
recordholder  of  Trust  shares).  Such 
Independent  Plan  Fiduciary  will  be 
required  to  represent  in  writing  to 
Salomon  Smith  Barney  that  such 
fiduciary'  is  (a)  independent  of  Salomon 
Smith  Barney  and  its  affiliates  and  (b) 
knowledgeable  with  respect  to  the  Plan 
in  administrative  matters  and  funding 
matters  related  thereto,  and  able  to  make 
an  informed  decision  concerning 
participation  in  the  TRAK  Program. 

(4)  With  respect  to  a  Plan  that  is 
covered  under  Title  I  of  the  Act.  where 
investment  decisions  are  made  by  a 
trustee,  investment  manager  or  a  named 
fiduciary,  such  Independent  Plan 


fees  paid  directly  to  Salomon  Smith  Barney  or  to 
other  third  parties  and/ or  indirectly  through  the 
Trust  to  Smith  Barney. 


Fiduciary  is  required  to  acknowledge,  in 
writing,  receipt  of  such  documents  and 
represent  to  Salomon  Smith  Barney  that 
such  fiduciary  is  (a)  independent  of 
Salomon  Smith  Barney  and  its  affiliates, 
(b)  capable  of  making  an  independent 
decision  regarding  the  investment  of 
Plan  assets  and  (c)  knowledgeable  with 
respect  to  the  Plan  in  administrative 
matters  and  funding  matters  related 
thereto,  and  able  to  make  an  informed 
decision  concerning  participation  in  the 
TRAK  Program. 

(1)  Subsequent  to  its  participation  in 
the  TRAK  Program,  each  Plan  receives 
the  following  written  or  oral  disclosures 
with  respect  to  its  ongoing  participation 
in  the  TRAK  Program; 

(1)  The  Trust's  semi-armual  and 
annual  report  which  will  include 
financial  statement  for  the  Trust  and 
investment  management  fees  paid  by 
each  Portfolio. 

(2)  A  written  quarterly  monitoring 
statement  containing  an  analysis  and  an 
evaluation  of  a  Plan  investor's  account 
to  ascertain  whether  the  Plan's 
investment  objectives  have  been  met 
and  recommending,  if  required,  changes 
in  Portfolio  allocations. 

(3)  If  required  by  the  arrangement 
negotiated  between  the  Consulting 
Group  and  a  Section  404(c)  Plan,  a 
quarterly,  detailed  investment 
performance  monitoring  report,  in 
writing,  provided  to  an  Independent 
Plan  Fiduciary  of  such  Plan  showing. 
Plan  level  asset  allocations.  Plan  cash 
flow  analysis  and  annualized  risk 
adjusted  rates  of  return  for  Plan 
investments.  In  addition,  if  required  by 
such  arrangement,  Financial 
Consultants  will  meet  periodically  with 
Independent  Plan  Fiduciaries  of  Section 
404(c)  Plans  to  discuss  the  report  as 
well  as  with  eUgible  participants  to 
review  their  accounts'  performance. 

(4)  If  required  by  the  arrangement 
negotiated  between  the  Consulting 
Group  and  a  Section  404(c)  Plan,  a 
quarterly  participant  performance 
monitoring  report  provided  to  a  Plan 
participant  which  accompanies  the 
participant's  benefit  statement  and 
describes  the  investment  performance  of 
the  Portfolios,  the  investment 
performance  of  the  participant's 
individual  investment  in  the  TRAK 
Program,  and  gives  market  commentary 
and  toll-free  numbers  that  will  enable 
the  participant  to  obtain  more 
information  about  the  TRAK  Program  or 
to  amend  his  or  her  investment 
allocations. 

(5)  On  a  quarterly  and  annual  basis, 
written  disclosures  to  all  Plans  of  the  (a) 
percentage  of  each  PortfoUo's  brokerage 
commissions  that  are  paid  to  Salomon 
Smith  Barney  and  its  affiliates  and  (b) 
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the  average  brokerage  commission  per 
share  paid  by  each  Portfolio  to  Salomon 
Smith  Barney  and  its  afrdiates.  as 
compared  to  the  average  brokerage 
commission  per  share  paid  by  the  Trust 
to  brokers  other  than  Salomon  Smith 
Barney  and  its  afHliates.  both  expressed 
as  cents  per  share. 

(m)  Salomon  Smith  Barney  shall 
maintain,  for  a  period  of  six  years,  the 
records  necessary  to  enable  the  persons 
described  in  paragraph  (n)  of  this 
Section  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met.  except  that  (1)  a  prohibited 
transaction  will  not  be  considered  to 
have  otxurred  if.  due  to  circumstances 
beyond  the  control  of  Salomon  Smith 
Barney  and/or  its  affiliates,  the  records 
are  lost  or  destroyed  prior  to  the  end  of 
the  six  year  period,  and  (2)  no  party  in 
interest  other  than  Salomon  Smith 
Barney  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act.  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(n)  below. 

(n)(l)  Except  as  provided  in  section 
(2)  of  this  paragraph  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (m)  of  this  Section  II  shall  be 
unconditionally  available  at  their 
customary  location  during  normal 
business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  ihe  E)epartment  or  the 
Service: 

(B)  Any  fiduciary  of  a  participating 
Plan  or  any  duly  authorized 
representative  of  such  fiduciary; 

(C)  Any  contributing  employer  to  any 
participating  Plan  or  any  duly 
authorized  employee  representative  of 
such  employer:  and 

(D)  Any  participant  or  beneficiary  of 
any  participating  Plan,  or  any  duly 
authorized  representative  of  such 
participant  or  beneficiary. 

(2)  None  of  the  persons  described 
above  in  subparagraphs  (B)-(D)  of  this 
paragraph  (n)  shall  be  authorized  to 
examine  the  trade  secrets  of  Salomon 
Smith  Barney  or  commercial  or 
financial  information  which  is 
privileged  or  confidential. 

Section  III.  Definitions 

For  purposes  of  this  proposed 
exemption: 

(a)  The  term  "Salomon  Smith  Barney" 
means  Salomon  Smith  Barney  Inc.  and 
any  affiliate  of  Salomon  Smith  Barney, 
as  defined  in  paragraph  (b)  of  this 
Section  IH. 


(b)  An  "affiliate"  of  Salomon  Smith 
Barney  includes — 

(1)  Agy  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  Salomon  Smith 
Barney.  (For  purposes  of  this 
subsection,  the  term  "control"  means 
the  power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual.) 

(2)  Any  officer,  director  or  partner  in 
such  person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director 
or  a  5  percent  partner  or  owner. 

(c)  An  "Independent  Plan  Fiduciary" 
is  a  Plan  fiduciary  which  is  independent 
of  Salomon  Smith  Barney  and  its 
affiliates  and  is  either — 

(1)  A  Plan  administrator,  sponsor, 
trustee  or  named  fiduciary,  as  the 
recordholder  of  Trust  shares  under  a 
Section  404(c)  Plan: 

(2)  A  participant  in  a  Keogh  Plan; 

(3)  An  individual  coverecTunder  a 
self-diref;ted  IRA  which  invests  in  Trust 
shares; 

(4)  A  trustee,  investment  manager  or 
named  fiduciary  responsible  for 
investment  decisions  in  the  case  of  a 
Title  I  Plan  that  does  not  permit 
individual  direction  as  contemplated  by 
Section  404(c)  of  the  Act;  or 

(5)  A  participant  in  a  Plan,  such  as  a 
Section  404(c)  Plan,  who  is  permitted 
under  the  terms  of  such  Plan  to  direct. 
and  who  elects  to  direct  the  investment 
of  assets  of  his  or  her  account  in  such 
Plan. 

Section  IV.  Effective  Dates 

If  granted,  this  proposed  exemption 
will  be  effective  as  of  June  21.  1994  with 
respect  to  the  transactions  described  in 
Section  I. A.  and  B.(l)  With  respect  to 
Section  I.B.(2)  and  Section  U(f)(l}-{4)  of 
the  General  Condiliohs,  this  proposed 
exemption  will  be  effective  November  9. 
1998. 

The  availability  of  this  proposed 
exemption  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  the 
application  for  exemption  are  true  and 
complete  and  accurately  describe  all 
material  terms  of  the  transactions.  In  the 
case  of  continuing  transactions,  if  any  of 
the  material  facts  or  representations 
described  in  the  applications  change, 
the  exemption  will  cease  to  apply  as  of 
the  date  of  such  change.  In  the  event  of 
any  such  change,  an  application  for  a 
new  exemption  must  be  made  to  the 
Department. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  PTEs  92- 


77  and  PTE  94-50.  refer  to  the  proposed 
exemptions  and  the  grant  notices  which 
are  cited  above. 

Signed  at  Washington.  D.C.,  this  4th  day  of 

November.  1998 

Ivan  L.  Strasfeld, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration. 
US  Department ofLat)or 
[PR  Doc.  98-29964  Filed  11-&-98:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Prohlbtted  Transaction  Exemption  98-61; 
Exemption  Application  No  L-9583.  at  al.] 

Grant  of  Individual  Exemptions;  U.S. 
West,  Inc. 

agency:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

ACTION:  Grant  of  Individual  Exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Rctgister  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The  . 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  compUed  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31,  1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
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exemptions  of  the  type  proposed  to  the 

Secretary  of  Labor 

Statutory  Findings 

In  ac(  ordance  with  section  408fa)  of 
the  .^ct  and/or  section  4975(c)(2)  of  the 
(  ode  and  the  procedures  set  forth  in  29 
CFK  Fart  2570.  Subpart  B  (55  FR  32836. 
32847.  August  10.  1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plan.s  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans 

U  S  WEST,  Inc.;  Located  in  Englewood, 
Colorado 

IPnahibited  Transaction  Exemption  98—51; 

Application  No.  L— 95831 

Exemption 

Section  I — Transactions  Involving 
Contributions  In-kind 

Effective  March  31.  1994,  the 
restrictions  of  sections  406(a)(1)(E), 
407(a)(2).  40Bflj)(l).  and  406fb)(2)  of  the 
Act  shall  not  apply  to  voluntary 
contributions  in-kind  by  U  S  WEST, 
Inc  .  any  successor  to  LI  S  WEST.  Inc., 
and/or  any  affiliates  nf  I'  S  WEST.  Inc, 
(collectively.  U  S  WEST)  of  certain 
shares  of  publicly  traded  common  stock 
of  U  S  WEST  (the  Stock)  and/or  any 
replacement  publiciv  traded  shares  of 
sui.h  Stcxk  to  (.ertain  trusts  (the  Trusts 
or  Trust)  for  the  purpose  of  pre-funding 
welfare  benefits  under  one  or  more 
employee  welfare  benefit  plans  (the 
Plan  or  Plans)  maintained  by  U  S  WEST, 
provided  that: 

(a)  The  Plan  provisions  explicitly 
authonze  I '  S  WEST  to  pre-fiind 
benefits  through  in-kind  contributions 
of  Stock,  and  all  contributions  of  Stock 
have  been  and  will  te  made  in 
conformity  with  such  Plan  provisions; 

(b)  Neither  the  Plans  nor  the  Trusts 
have  paid  nor  will  pay,  whether  in  cash 
or  in  other  property  or  m  a  diminution 
of  any  funding  obligation  of  U  S  W^ST, 
any  consideration  for  Stock  contributed 
in-ldnd  by  V  S  WEST; 

(c)  U  S  WEST  has  no  obligation  to 
pre-fund  welfare  benefits  provided  to 
participants  under  any  of  the  Plans. 
either  pursuant  to  the  plan  documents, 
the  terms  of  any  collective  bargaining 
agreement,  or  the  pro\  isions  of  the  Act; 

(d)  None  of  the  Plans  have  ceded,  nor 
will  cede,  any  right  to  receive  cash 
contributions  from  V  S  WEST; 

(e)  None  of  the  Flans  or  Trusts  have 
paid,  nor  will  pay,  any  commissions  in 


connection  with  the  contribution  in- 
kind  of  Stock  by  U  S  WEST,  and 

(f)  Each  of  the  conditions,  as  set  fofji 
below  in  Section  II,  have  been  satisfied 
and  at  all  times  w\\\  be  satisfied. 

Section  II — Conditions 

The  exemption  is  conditioned  upon 
the  adherence  by  US  WEST  to  the 

matenal  facts  and  representations 
descnt)ed  in  the  Notice  of  Proposed 
Exemption  (the  Notice)  as  modified  by 
this  exemption  and  upon  satisfaction  of 
the  following  requirements: 

(a)  All  Stock  contributed  in-kind  by 
U  S  W'EST  to  any  of  the  Trusts  or 
acquired  by  such  Trusts,  as  a  result  of 
the  recapitalization  of  U  S  WEST, 
constituted  qualifying  employer 
secunties  (QES).  as  defined  in  section 
407(d)i5)  of  the  .^ct:  and  all  Stock 
conlnbuted  m-kind  in  the  future  and 
any  replacement  publicly  traded  shares 
of  such  Stock  will  constitute  QES; 

(h)  Stock  contributed  in-kind  by  U  S 
WEST  or  acquired  as  a  result  of  the 
recapitalization  of  l'  S  WEST  has  been 
held  in  Trusts,  which  are  qualified 
under  section  501(c)(9)  of  the  Code,  and 
which  are  established  for  the  purpose  of 
funding  life,  sickness,  accident,  anrt 
other  welfare  benefits  for  the 
participants  and  beneficiaries  of  the 
Plans,  and  all  Stock  contributed  in-kind 
in  the  future  and  any  replacement 
publicly  traded  shares  of  such  Stock 
will  be  held  in  such  Trusts; 

(c)  All  Stock  contributed  in-kind  by 
U  S^WEST  to  any  Trust  or  acquired  by 
any  Trust  as  a  result  of  the 
recapitalization  of  I'  S  WEST  has  been 
held  in  a  separate  account  (the  Account 
or  Accounts)  under  such  Trust,  and  all 
Stock  contributed  in-kind  in  the  future 
and  any  replacement  publicly  traded 
shares  of  such  Stock  will  be  held  in  an 
Account  under  such  Trust.  Such 
Accounts  under  a  Trust  have  been  and 
will  be  managed  by  an  independent 
fiduciary  (  the  I'F).  who  is  an 
independent,  qualified  investment 
manager,  or  any  successor  indepyendent, 
qualified  investment  manager,  and  who 
has  represented  and  will  represent  the 
interests  of  the  Plans  which  are  funded 
by  such  Trust  for  all  purposes  with 
respect  to  the  Stock  for  the  duration  of 
the  Trust's  holding  of  any  of  such  Stock; 

(d)  The  I/F  of  the  Accounts  in  the 
Trusts  which  fund  any  welfare  plan 
benefits,  has  accepted  Stock  from  U  S 
WEST,  through  in-kind  contributions 
and  ret;apitalization  of  L'  S  WEST,  and 
will  accept  Stock,  through  future  in- 
kind  contributions  and  through  any 
replacement  publicly  traded  shares  of 
such  Stcx:k.  only  after  such  I/F 
determines  at  the  time  of  the 
transactions  that  such  transactions  are 


feasible,  in  the  interest  of,  and 
protective  of  participants  and 
beneficiaries  of  the  Plans  funded  by 
such  Trusts; 

(e)  The  I/F  has  had  sole  responsibility 
and,  at  all  times,  will  have  sole 
responsibility  for  the  ongoing 
management  of  the  Accounts  under  the 
Trusts  which  hold  the  Stock  and  has 
taken  and  will  take  whatever  action  is 
necessary  to  protect  the  rights  of  the 
Plans  funded  by  such  Trusts,  including 
but  not  hmited  to  all  decisions 
regarding  the  acceptance  of 
contributions  in-kind  by  U  S  W^ST,  the 
sale  or  retention  of  such  Stock,  the 
exercise  of  voting  rights  of  such  Stock, 
and  any  other  acquisition  or 
dispositions  of  such  Stock; 

(f)  Any  contributions  in-kind  of  Stock 
made  by  U  S  WEST  to  any  Plan  through 
any  Trust  and  any  acquisitions  of  Stock 
in  connection  with  the  recapitaUzation 
of  U  S  WEST  did  not  cause  inunediately 
after  each  such  transaction,  and  in  the 
future  any  contributions  in-kind  of 
Stock  and  any  replacement  publicly 
traded  shares  of  such  Stock  will  not 
cause  immediately  after  each  such 
transaction  the  aggregate  fair  market 
value  of  such  Stock,  plus  the  fair  market 
value  of  all  quaUfying  employer  real 
property  (QERP),  as  defined  by  section 
407(d)(4)  of  the  Act,  and  the  fair  market 
value  of  all  other  QES  held  by  such  Plan 
to  exceed  25  percent  (25%)  of  the  fair 
market  value  of  the  assets  of  such  Plan 
as  determined  on  the  datr  of  each  such 
transaction; 

(g)  The  percentage  limitations,  as  set 
forth  above  in  paragraph  (f)  of  this 
Section  D,  have  been  and  will  be 
applied  without  regard  to  amounts  of 
securities  issued  by  U  S  W^ST  that  may 
be  held  by  an  unrelated  common  or 
collective  trust  fund  maintained  by  an 
independent  manager  in  which  any  of 
the  Plans  through  the  Trusts  may  have 
invested  or  may  invest,  provided  that 
the  fair  market  value  of  the  secujities 
issued  by  U  S  WEST  and  held  in  such 
unrelated  common  or  collective  trust 
fund  does  not  exceed  5  percent  (5%)  of 
the  fair  market  value  of  each  such 
common  or  collective  trust  fund;  and 
provided  further  that  the  conditions  of 
Prohibited  Transaction  Class  Exemption 
91-38  (PTCE  91-38) '  are  satisfied, 
including  the  requirement  that  the 
interests  of  the  Plans  in  such  unrelated 
common  or  collective  trust  fund  does 
not  exceed  10  percent  (10%)  of  the  total 


'  The  Notice  of  Proposed  Exemption  for 
exemption  application  number  D-a414  waa 
published  at  56  FR  4856  on  February  6,  1991.  PTCE 
91-36  was  granted  at  56  FR  31966  on  July  12,  1991, 
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of  all  assets  in  such  common  or 
collective  trust  fund; 

(h)  Nothing  in  the  conditions,  as  set 
forth  above  in  paragraph  (0  of  this 
Section  II.  shall  preclude,  the  holding 
by  any  Plan  of  Stock,  any  other  QES  and 
QERP.  in  amounts  in  excess  of  25 
percent  (25%)  of  the  assets  of  such  Plan, 
if  the  aggregate  fair  market  value  of  such 
Stock,  other  QES  and  QERP  exceeds  25 
percent  (25%)  of  the  value  of  the  assets 
of  such  Plan  solely  by  reason  of: 

(1)  A  greater  rate  of  appreciation  to 
the  value  of  such  Stock,  other  QES  and 
QERP  relative  to  the  rate  of  appreciation 
to  the  value  of  the  as^ts  in  such  Plan, 
other  than  the  Stock,  other  QES  and 
QERP;  or 

(2)  A  greater  decline  in  the  value  of 
the  other  assets  of  the  Plan  relative  to 
that  of  such  Stock,  other  QES  and  QERP; 

(i)  None  of  the  assets  of  any  of  the 
Trusts  have  reverted,  nor  at  any  time 
will  any  of  the  assets  of  such  Trusts 
revert  to  the  use  or  benefit  of  U  S  WEST. 
EFFECTIVE  DATE:  The  exemption  is 
effective  as  of  March  31.  1994. 

Written  Comments 

In  the  Notice,  the  Department  invited 
all  interested  persons  to  submit  written 
comments  and  requests  for  a  hearing  on 
the  proposed  exemption  within  ninety 
(90)  days  of  the  date  of  the  publication 
of  the  Notice  in  the  Federal  Register  on 
March  31.  1998.  All  comments  and 
requests  for  hearing  were  due  by  June 
29.  1998. 

During  the  comment  period,  the 
Department  received  two  (2)  requests  for 
a  hearing.  The  Department  has  taken 
into  consideration  the  concerns 
expressed  by  the  individuals  who 
requested  a  hearing.  After  a  review  of 
these  concerns,  the  Department  does  not 
believe  that  any  issues  have  been  raised 
which  would  require  the  convening  of 
a  hearing. 

The  Department  received  letters  from 
thirty-five  (35)  interested  persons 
commenting  on  the  subject  transaction. 
At  the  close  of  the  comment  period,  the 
Department  forwarded  copies  of  these 
letters  to  the  applicant  and  requested 
that  the  applicant  address  in  writing  the 
various  concerns  raised  by  the 
commentators.  Most  of  the  comments 
fell  into  broad  categories  that  the 
applicant  responded  to  generally.  Where 
a  single  commentator  raised  a  specific 
issue,  such  issue  was  responded  to 
individually.  A  description  of  the 
comments  and  the  applicant's  responses 
thereto  are  summarized  below. 

The  applicant  noted  that  several 
commentators  objected  to  the  granting 
of  the  requested  exemption  based  on  the 
belief  that  the  assets  of  the  Plans,  the 
assets  of  U  S  WEST  Pension  Plan,  or  the 


assets  of  retirees  would  be  used  to 
purchase  QES.  In  this  regard,  the 
applicant  reiterated  that  the  exemption 
would  permit  the  voluntary 
contribution  of  QES  by  the  applicant  or 
its  affiliates.  Thus,  it  is  represented  that 
the  cost  of  the  QES  contributed  to  the 
Trusts  has  been  and  will  be  borne  solely 
by  U  S  WEST.  No  assets  of  the  Plans, 
of  the  U  S  WEST  Pension  Plan,  or  of  the 
retirees  has  been  or  will  be  used  to  pay 
for  the  QES,  nor  have  the  Trusts  ceded 
nor  will  the  Trusts  cede  any  right  to 
receive  cash  contributions  in  exchange 
for  the  contribution  by  U  S  WEST  of  the 
QES. 

Three  (3)  commentators  expressed 
identical  beliefs  that  the  applicant 
should  be  required  to  contribute  to  the 
Trusts  the  cash  which  the  applicant's 
affiliate.  U  S  WEST  Communications 
(USWC)  receives  from  its  telephone 
service  customers  (the  Rate  Payers),  and 
which  is  attributable  to  the  expense 
borne  by  the  Rate  Payers  as  a  result  of 
the  cost  of  the  Plans  being  passed  along 
to  the  Rate  Payers  in  the  state  rate 
making  procedures.  The  three 
commentators  that  raised  the  rate 
making  issue  were  from  Arizona,  which 
the  applicant  maintains  does  not  permit 
accrued  ex(>enses  for  post-retirement 
welfare  benefits  to  be  taken  into  account 
for  purposes  of  setting  the  rates  charged 
by  USWC  in  that  state. 

Notwithstanding  the  circumstances  in 
Arizona,  and  in  the  interest  of  ensuring 
a  complete  response  to  the  issues  raised, 
the  applicant  considered  the  comments 
in  light  of  each  of  the  fourteen  (14) 
states  served  by  USWC.  In  this  regard, 
it  is  represented  that  until  recently 
accrued  expenses  for  future  post- 
retirement  welfare  benefits  could  not  be 
included  in  the  calculation  of  cost  of 
service  for  rate  making  purposes. 
Instead,  such  expenses  could  be 
included  in  cost  of  service  calculations 
only  to  the  extent  they  were  paid  out  in 
the  form  of  benefits.  Following  the 
adoption  by  the  Financial  Accounting 
Standards  Board  of  Financial 
Accounting  Standard  106  (  FAS  106)  in 
1990,  most  state  regulatory  jurisdictions 
in  which  USWC  does  business  have 
begun  permitting  utilities  to  use  some 
type  of  accrual  method  similar  to  that 
provided  in  FAS  106  for  recognizing 
post-retirement  welfare  benefit  expenses 
in  the  cost  of  service.  These  accrued 
expenses  are  not  automatically  included 
in  rates  but  may  be  included  at  the 
request  of  USWC. 

As  part  of  the  procedure  for 
determining  the  extent  to  which  accrued 
post-retirement  welfare  benefit  expenses 
should  be  included  in  rates,  many 
jurisdictions  consider  how  these 
expenses  are  funded  through  trusts  or 


other  means,  and  certain  states  require 
U  S  WEST  to  maintain  a  specified 
minimum  level  of  funding  for  benefits 
in  one  or  more  external  accounts  [i.e. 
trust  accounts).  More  specifically,  some 
of  the  states  served  by  USWC  may 
require  a  certain  level  of  funding  of 
benefits  be  designated  as  funded  by  that 
state's  utility  customers.  In  this  regard, 
the  applicant  repi^esents  that  no  part  of 
U  S  WEST'S  two  prior  contributions  of 
QES  was  attributable  to  funding  these 
designations.  In  the  future,  even  if  the 
applicant  chooses  to  make  an  additional 
contribution  attributable  to  a  particular 
state's  Rate  Payers,  rather  than  choose 
other  alternatives.  New  U  S  WEST  is 
able  to  ensure  that  no  part  of  such 
contribution  will  consist  of  QES,  and 
accordingly  will  do  so. 

The  three  commentators  who  raised 
the  rate  structuring  issues,  discussed  in 
the  paragraphs  above,  also  suggested 
that  the  Stock  should  be  discounted  to 
protect  the  Plans  against  the  potential 
loss  of  value  over  time.  In  the  opinion 
of  the  applicant  the  intent  of  the 
commentators  in  making  this  suggestion 
is  unclear,  inasmuch  as  Plans  are  not 
paying  for  the  Stock  contributed  by  U  S 
WEST,  and  the  financial  reporting 
standards  of  the  Act  require  plan  assets 
to  be  reported  at  fair  market  value. 

Several  commentators  objected  to 
permitting  the  Plans  to  invest  more  than 
the  statutory  limit  (10%)  in  QES.  Some 
of  these  commentators  expressed  their 
concern  that  the  holding  by  the  Plans  of 
QES  in  excess  of  the  statutory  limit 
would  reduce  the  security  of  Plan 
benefits  (e.g.  by  exposing  the  Plans  to 
volatility  in  Stock  prices).  In  response, 
the  applicant  points  out  that  welfare 
benefits  under  the  Plans  are  not 
intended  to  be  fully  pre-funded,  and 
that  the  voluntary  contributions  of  Stock 
do  not  replace  any  required  cash 
contributions  of  U  S  WEST.  The 
applicant  notes  that  no  business 
purpose  would  be  served  if  U  S  WEST 
were  to  contribute  Stock  that  is 
expected  to  decline  in  value,  because 
the  cost  of  any  benefits  that  are  not  pre- 
funded  remain  a  liability  of  U  S  WEST. 
Accordingly,  in  the  opinion  of  the 
applicant  the  exemption  is  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  Plans  in  that  U  S  ' 
WEST  will  be  encouraged  to  make 
voluntary  contributions  to  the  Plans  that 
would  not  otherwise  be  made. 

Finally,  several  commentators 
expressed  concern  that  the  proposed 
exemption  would  affect  their  benefits 
under  the  Plans  or  their  benefits  under 
the  U  S  WEST  Pension  Plan.  In 
response,  the  applicant  represents  that 
the  exemption  will  have  no  impact  on 
these  benefits.  Further,  one 
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commentator  noted  that  the  applicant 
has  made  certain  promises  relating  to 
the  continuation  of  benefits  to  persons 
who  retired  prior  to  1991.  With  respect 
to  such  promises,  the  applicant 
represents  that  it  intends  neither  to 
enlarge  nor  to  reduce  the  scope  of  its 
obligations  by  any  representations  made 
in  connection  with  the  requested 
exemption. 

In  addition  to  the  comments 
described  above,  in  letters  dated  June 
29,  August  10.  1998,  September  17,  and 
September  23,  1998,  the  Department 
also  received  comments  and  additional 
information  from  the  applicant.  In  these 
submissions,  the  applicant  requested 
certain  modifications  to  the  exemption 
as  proposed,  provided  documentation 
for  such  modifications,  and  informed 
the  Department  of  certain  clarifications 
and  changes  in  the  Summary  of  Facts 
and  Representations  (SFR)  in  the  Notice. 
The  applicant's  comments  fall  into  four 
(4)  categories:  (1)  clarification  of  the 
purpose  of  the  contribution;  (2)  the 
application  of  limits  on  the  acquisition 
and  holding  of  QES;  (3)  information  on 
the  separation  of  U  S  WEST;  and  (4)  the 
impact  of  such  separation  on  the 
requested  exemption. 

With  respect  to  category  1 .  above, 
regarding  the  purpose  of  the 
contribution,  the  applicant  has 
requested  confirmation  of  its 
interpretation  of  the  language  in  Section 
I  of  the  Notice.  In  this  regard.  Section  I 
states  that  the  contribution  by  U  S 
WEST  of  Stock  to  the  Trusts  was  "for 
the  purpose  of  pre- funding  post- 
retirement  welfare  benefits"  under  the 
Plans.  In  its  comment,  the  applicant 
expressed  its  understanding  that  the 
exemption  would  not  require  Stock  or 
any  other  specific  asset  contributed  to  a 
Trust  to  be  used  solely  for  the  provision 
of  post-retirement  welfare  benefits.  In 
this  regard,  the  applicant  notes  that 
where  a  Plan  provides  benefits  to 
retirees,  as  well  as  to  active  employees, 
and  such  Plan  holds  an  interest  in  a 
Trust,  the  terms  of  such  Trust  would 
permit  the  use  of  plan  assets  held  in  the 
Trust  to  pay  benefits  on  behalf  of  either 
group,  to  the  extent  that  such  assets  are 
not  segregated  for  tax  and  accounting 
purposes  for  one  or  the  other  group.  The 
Department  concurs  in  the 
understanding,  as  expressed  by  the 
applicant,  and  has  deleted  the  words, 
"post-retirement."  from  the  language  in 
Section  I  of  the  exemption. 

With  respect  to  category  2,  above, 
regarding  issues  associated  with  the 
application  of  limits  on  the  acquisition 
and  holding  of  QES.  the  applicant  has 
requested  a  modification  of  the  language 
of  Section  III  (f)  of  the  Notice.  In  this 
regard,  Section  111  (0  states  that: 


any  contributions  in-kind  of  Stock  made  by 
U  S  WEST  to  any  Trust,  any  acquisitions  of 
Stock  in  connection  with  the  recapitalization 
of  U  S  WEST,  did  not  cause  immediately 
after  each  such  transaction,  and  in  the  future 
any  contributions  in-kind  of  Stock,  any 
replacement  publicly  traded  shares  of  such 
Stock  or  any  Stock  purchases  in  connection 
with  rebalancing  of  a  Trust's  holding  of  Stock 
will  not  cause  immediately  after  each  such 
transaction  the  aggregate  fair  market  value  of 
such  Stock!  plus  the  fair  market  value  of  all 
qualifying  employer  real  property  (QERP),  as 
defined  by  section  407(d)(4)  of  the  Act,  and 
the  fair  market  value  of  all  other  QES  held 
by  such  Trust  to  exceed  25  percent  (25%)  of 
the  fair  market  value  of  the  assets  of  such 
Trust  as  determined  on  the  date  of  each  such 
transaction. 

In  the  opinion  of  the  applicant  the  25 
percent  limitation  (the  25%  Limitation) 
should  be  calculated  at  the  Plan  level, 
rather  than  at  the  Trust  level.  In  this 
regard,  the  applicant  believes  that 
applying  the  25%  Limitation  at  the  Plan 
level  would  ensure  consistency  with  the 
method  of  accounting  required  under 
the  reporting  rules  of  the  Act.  and  that 
the  primary  impact  of  applying  the  25% 
Limitation  at  the  Trust  level  would  be 
that  fewer  voluntary  contributions 
would  be  made  to  the  trusts, 
specifically,  to  the  U  S  WEST 
(Occupational  Welfare  Benefit  Trust 
(formerly  the  U  S  WEST  Benefit 
Assurance  Trust)  (the  Assurance  Trust). 
Further,  the  applicant  points  out  that  if 
the  final  exemption  were  revised  to 
provide  for  calculation  of  the  25% 
Limitation  at  the  Plan  level,  rather  than 
at  the  Trust  level,  the  assets  of  the 
Assurance  Trust  that  could  be  invested 
in  QES  would  not  significantly  exceed 
25  percent  (25%)  of  the  asset  of  such 
trust. 

In  support  of  its  position,  the 
applicant  represents  that  the  value  of 
each  Plan's  interest  in  each  Trust  can  be 
measured.  In  addition,  the  appUcant 
represents  that  each  Plan  holds  a 
proportionate  interest  in  each  Trust 
asset  (that  is,  a  Plan's  interest  in  each 
Trust  asset,  is  the  same  as  such  Plan's 
interest  in  the  Trust  as  a  whole). 
Because  each  Flan  can  account  for  its 
interest  in  the  Trust  and  holds  an 
undivided  interest  in  each  of  the 
underlying  assets  of  the  Trust  in  the 
same  proportion  as  its  interest  in  the 
Trust  as  a  whole,  it  is  represented  that 
each  Plan's  interest  in  a  particular  asset, 
including  the  Stock,  can  be  readily 
determined  Because  a  single  Plan's 
benefits  mav  be  funded  under  more  than 
one  Trust,  the  applicant  believes  that 
applying  the  25%  Limitation  at  the  Plan 
level  would  provide  a  more  useful  and 
accurate  measurement  of  each  Plan's 
interest  in  the  Stock. 


Further,  it  is  represented  that  where  a 
single  Trust  funds  the  benefits  of  more 
than  one  Plan,  the  assets  attributable  to 
each  Plan  are  identifiable.  The  applicant 
represents  that  this  is  achieved  either  by 
commingling  plan  assets  for  investment 
purposes  and  attributing  a  pro  rata 
share  of  each  asset  in  the  commingled 
Account  to  each  Plan  participating  in 
the  Trust,  or  by  establishing  one  or  more 
separate  investment  management 
Accounts  solely  on  behalf  of  a  plan 
participating  in  the  Trust,  or  by 
combining  both  approaches.  In  this 
regard,  it  is  represented  that  a  Trust  that 
funds  benefits  under  more  than  one 
Plan  functions  as  a  "master  trust." 
Moreover,  when  assets  of  a  Plan  are 
utilized  to  pay  benefits,  the  liquidation 
of  the  assets  attributable  to  the  benefit 
paying  Plan  funded  under  a  Trust  will 
not  affect  the  assets  of  any  other  Plan 
funded  under  such  Trust.  Once  U  S 
WEST  has  determined  that  benefits  are 
to  be  paid  for  a  Plan  from  the  assets  in 
an  Account  that  holds  QES,  then  the 
Independent  Fiduciary  of  such  Account 
continues  to  be  responsible  for  the 
allocation  as  between  QES  or  cash 
equivalents  in  funding  the  benefit 
payment. 

■The  Department  has  decided  that  it  is 
in  the  interests  of  the  participants  and 
beneficiaries  whose  Plan  benefits  are 
funded  in  whole  or  in  part  by  the  assets 
in  the  Accounts  under  the  Trusts,  if  the 
25%  Limitation  is  imposed  on  the  Plan 
level.  This  decision  is  based  on  the 
representations  of  the  applicant,  as 
discussed  in  the  paragraph  above,  and 
on  the  fact  that  all  Stock  contributed  in- 
kind  by  U  S  WEST  in  the  past  or  in  the 
future  to  any  Accounts  under  such 
Trusts  have  been  and  will  be  managed 
by  an  I/F  who  has  had  and,  at  all  times, 
will  have  sole  responsibility  for  the 
ongoing  management  of  the  Accounts 
under  the  Trusts  which  hold  the  Stock 
and  has  taken  and  will  take  whatever 
action  is  necessary  to  protect  the  rights 
of  the  Plans  funded  by  such  Trusts, 
including  but  not  limited  to  all 
decisions  regarding  the  acquisition, 
retention,  or  disposition  of  such  Stock, 
Accordingly,  the  Department  concurs 
with  the  applicant's  request  to  modify 
the  language,  as  set  forth  in  Section  Ill(f) 
of  the  Notice.  However,  the  Department 
notes  that  Section  Ill(f),  has  been 
renumbered  in  the  final  exemption,  as 
Section  11(f)  which  reads  as  follows: 

any  contributions  in-kind  of  Stock  made  by 
U  S  WEST  to  any  Plan  through  any  Trust  and 
any  acquisitions  of  Stock  in  connection  with 
the  recapitalization  of  U  S  WEST  did  not 
cause  immediately  after  each  such 
transaction,  and  in  the  future  any 
contributions  in-kind  of  Stock  and  any 
replacement  publicly  traded  shares  of  such 
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Stock  will  not  cause  tirnnediately  after  each 
such  transaction  the  aggregate  fair  market 
value  of  such  Stock,  plus  the  fair  market 
value  of  all  qualifying  employer  real  property 
(QERP).  as  defined  by  section  407(d)(4)  of  the 
Act,  and  the  fair  market  value  of  all  other 
QES  held  by  such  Plan  to  exceed  25  percent 
(25%)  of  the  fair  market  value  of  the  assets 
of  such  Plan  as  determined  on  the  date  of 
each  such  transaction. 

In  addition,  the  Department  notes  that 
reference  was  made  in  the  language  of 
Section  IlUh).  as  set  forth  in  the  Notice, 
to  the  application,  under  certain 
conditions,  of  the  25%  Limitation  to  the 
Trust  level.  In  order  to  maintain 
consistency  throughout  the  exemption 
the  Department  has  renumbered  Section 
Ill(h),  as  Section  11(h)  and  has 
substituted  the  word.  "Plan."  wherever 
the  word.  "Trust,"  appears  in  the 
language  of  Section  11(h).  Accordingly, 
the  language  of  Section  11(h)  reads  as 
follows: 

nothing  in  the  conditions,  as  set  forth  above 
in  paragraph  (f)  of  this  Section  II,  shall 
preclude,  the  holding  by  any  Plan  of  Stock, 
any  other  QES  and  QEPLP.  in  amounts  in 
excess  of  25  percent  (25%)  of  the  assets  of 
such  Plan,  if  the  aggregate  fair  market  value 
of  such  Stock,  other  QES  and  QERP  exceeds 
?5  percent  (25%)  of  the  value  of  the  assets 
of  such  Plan  solely  by  reason  of: 

(1)  a  greater  rate  of  appreciation  to  the 
value  of  such  Stock,  other  QES  and  QERP 
relative  to  the  rate  of  appreciation  to  the 
value  of  the  assets  in  such  Plan,  other  than 
the  Stock,  other  QES  and  QERP;  or 

(2)  a  greater  decline  in  the  value  of  the 
other  assets  of  the  Plan  relative  to  that  of 
such  Stock,  other  QES  and  QERP 

With  respect  to  category  3,  above, 
regarding  information  relating  to  the 
separation  of  US  WEST,  the 

applicant  informed  the  Department  that 
the  Board  of  Directors  of  U  S  WEST,  on 
Apiil  20.  1998.  submitted  for 
shareholder  approval  a  proposal  under 
which  U  S  WEST  would  be  separated 
into  two  (2)  independent  companies.  In 
this  regard,  pursuant  to  the  terms  of  the 
separation,  those  parts  of  the  business 
representing  U  S  WEST 
Communications  Group  (the 
Communications  Group)  and  U  S 
WEST'S  directory  services  (DEX)  would 
be  known  as  U  S  WEST.  Inc.  (New  U  S 
WEST),  and  those  parts  of  the  business 
representing  U  S  WEST  Media  Group 
(the  Media  Croup)  would  be  known  as 
MediaOne  Group.  Inc.  (MediaOne).  It  is 
represented  that  the  terms  of  the 
separation  were  approved  for  fairness  by 
two  (2)  independent  investment  banking 
firms,  and  that  the  opinions  of  these 
firms  were  provided  to  all  shareholders 
of  U  S  WEST.  On  June  4.  1998. 
shareholders  of  U  S  WEST  approved  the 
proposal  to  separate  U  S  WEST, 
effective  June  12,  1998.  It  is  represented 
that  after  the  separation  of  U  S  WEST, 


there  is  no  ownership  or  management 
relationship  between  New  U  S  WEST 
and  MediaOne  (other  than  the  fact  that 
shareholders  may  choose  to  hold  shares 
issued  by  both  companies). 

Prior  to  the  separation  of  U  S  WEST, 
the  different  lines  of  business  engaged 
in  by  U  S  WEST  through  its  subsidiaries 
were  reflected  in  two  (2)  classes  of 
stock,  "C"  shares  and  "M"  shares  (the 
"C"  Shares  and  the  "M"  Shares).  The 
"C"  Shares  represented  the 
Conununications  Group's  business 
involving  integrated  communications, 
entertainment,  information  and 
transactions  services.  The  "M"  Shares 
reflected  the  Media  Group's  business 
involving  cable,  wireless,  directory, 
interactive  and  international  services. 

To  effect  the  separation  of  U  S  WEST, 
it  is  represented  that  the  businesses  of 
the  Communications  Group  and  DEX 
were  contributed  to  New  U  S  WEST, 
and  stock  of  New  U  S  WEST  was 
distributed  to  the  holders  of  "C"  Shares. 
It  is  represented  that  the  "M"  Shares 
continue  to  reflect  the  business  of  the 
Media  Group  which  after  the  separation 
of  U  S  WEST  is  engaged  in  by 
MediaOne.  No  additional  shares  were 
distributed  to  the  holders  of  "M  "  shares, 
other  than  $850  miUion  shares  of  New 
U  S  WEST  stock  that  such  holders 
received  as  compensation  for  the 
transfer  of  DEX  from  the  Media  Group 
to  New  U  S  WEST. 

The  Department  acknowledges  the 
separation  of  U  S  WEST  into  New  U  S 
WEST  and  MediaOne,  as  described  by 
the  applicant,  and  notes  that  this 
information  has  been  included  in  the 
record  of  the  exemption.  For  a  more 
detailed  description  of  the 
circumstances  preceding  the  separation 
of  U  S  WEST  and/or  a  description  of  the 
steps  taken  to  effect  such  separation, 
interested  persons  are  encouraged  to 
obtain  a  copy  of  the  exemption 
application  file  (L-9583)  which  is 
available  in  the  Public  Documents  Room 
of  the  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of 
Labor.  Room  N-5638.  200  Constitution 
Avenue.  N.W..  Washington.  DC.  20210. 

With  respect  to  category  4.  above,  it 
is  represented  that  the  separation  of 
U  S  WEST  info  two  distinct  companies 
did  not  have  an  impact  on  the  holding 
of  the  Stock  contributed  in-kind  by  U  S 
WEST  to  the  Assurance  Trust,  on  March 
1994.  and  again  on  March  1995.  In  this 
regard,  the  applicant  represents  that 
such  Stock  was  not  affected  by  the 
separation  of  U  S  WEST  on  June  12. 
1998,  because  such  Stock  had  already 
been  sold  out  of  the  Assurance  Trust  by 
December  31,  1997.  Further,  it  is 
represented  that  the  cash  proceeds  from 
sales  of  "C"  Shares  or  the  "M"  Shares 
were  not  used  to  purchase  shares  of 


Stock  in  connection  with  "rebalancing" 
the  portfoHo  of  "C"  Shares  and  "M" 
Shares  by  the  Assurance  Trust. 
Accordingly,  the  applicant  represents 
that  the  transactions,  as  described  in 
Section  II  of  the  Notice  and  in  the  SFR, 
have  not  occurred  and  will  not  occur, 
such  that  relief  will  no  longer  be 
necessary,  either  on  a  retroactive  or 
prospective  basis.  Accordingly,  the 
applicant  does  not  object  to  the  removal 
in  its  entirety  of  Section  11  of  the  Notice 
from  the  final  exemption. 

The  Department  concurs  with  the 
applicant,  has  deleted  Section  II  from 
the  exemption,  and  has  renumbered  the 
former  Section  III.  as  Section  II  in  the 
final  exemption.  In  addition,  the 
Department  has  deleted  any  reference  to 
transactions  involving  "rebalancing"  of 
a  Trust's  holding  of  Stock  from  the 
terms  and  conditions  of  the  final 
exemption. 

The  separation  of  U  S  WEST  into  two 
distinct  companies  did  cause  changes  in 
the  employee  welfare  benefit  plans 
sponsored  by  each  company.  In  this 
regard,  because  MediaOne  and  New  U  S 
WEST  are  not  affiliated,  it  is  no  longer 
possible  to  cover  employees  of  each 
company  under  the  same  welfare  benefit 
plan.  Accordingly,  it  is  represented  that 
the  respective  boards  of  directors  of 
each  company  have  determined  that 
New  U  S  WEST  will  adopt  the  Plans 
previously  maintained  by  U  S  WEST 
(the  New  U  S  WEST  Plans),  and  that 
MediaOne  will  establish  "mirror" 
welfare  benefit  plans  (the  MediaOne 
Plans)  on  behalf  of  the  former 
employees  of  U  S  WEST  who 
transferred  to  MediaOne.  It  is 
anticipated  the  welfare  benefit  plans 
maintained  by  New  U  S  WEST  and 
MediaOne.  respectively,  will  provide 
the  same  benefits  provided  by  the  Plans 
maintained  by  U  S  WEST.  In  this  regard, 
it  is  represented  that  the  operation  and 
administration  of  the  welfare  benefit 
plans  and  trusts  maintained  by  New 
U  S  WEST  and  MediaOne  will  be  the 
same  in  all  material  respects  to  the 
operation  and  administration  of  Plans 
and  the  Trusts  established  by  U  S 
WEST.  It  is  further  represented  that  the 
welfare  benefits  provided  to  employees 
of  New  U  S  WEST  and  MediaOne  will 
have  the  same  level  of  funding 
protection  that  such  employees  had 
prior  to  the  separation  of  U  S  WEST. 
Each  company  will  reserve  the  same 
right  to  amend  or  terminate, 
respectively,  the  New  U  S  WEST  Plans 
and  the  MediaOne  Plans,  as  was 
reserved  by  U  S  WEST  with  respect  to 
the  Plans  it  sponsored.  As  described  in 
the  Notice,  in  order  to  pre-fund  a 
portion  of  the  welfare  benefits  provided 
under  the  Plans,  U  S  WEST  60403established 
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under  section  501(c)(9)  of  the  Code, 
three  Trusts:  (1)  the  Assurance  Trust,  (2) 
the  U  S  WEST  Management  Benefit 
Assuranc  e  Trust  (the  Management 
Trust),  and  (3)  the  U  S  WEST  Life 
Insurance  and  Welfare  Trust  (the  Life 
Insurance  Trust).  In  its  comment,  the 
applicant  infonned  the  Department  of 
thi'  effei:t  i)f  the  separatsim  of  T  S  WEST 
on  these  three  Tmst  and  on  a  fourth 
trust,  the  U  S  WEST  VEBA  Trust  (the 
VERA  Trust),  maintained  by  U  S  WEST 
pursuant  to  section  501(c)(9i  of  the 
Code,  to  provide  short-temi  funding  of 
health  care  benefits  f(jr  any  of  the  Plans 

In  this  regard,  it  is  represented  that. 
effective  with  the  separation  of  U  S 
WEST.  New  V  S  WEST  adopted  the 
Assurance  Trust,  the  Management  Trust, 
and  the  Life  hisurance  Trust  to  provide 
funding  for  the  New  V  S  WEST  Flans. 
while  MediaOne  has  adopted  the  \TBA 
Trust.  Further.  New  {'  S  WE.ST  has 
transferred  a  proportionate  share  of  the 
assets  and  liabilities  of  the  Management 
Trust  and  the  Life  Insurance  Trust  to  the 
VEBA  Trust  for  the  purpose  of  funding 
tlie  MediaOne  Plans   In  addition,  the 
applicant  has  represented  that  no  assets 
of  the  .^ssu^ance  Trust  were  transferred 
to  the  VEB.^  Trust,  because  the  assets  of 
the  Assurance  Trust  are  held  solely  on 
behalf  employees  covered  under 
collective  bargaining  agreements,  and 
none  of  these  employees  are  employed 
by  MediaOne. 

Notwithstanding  the  changes  caused 
by  the  separation  of  U  S  WEST,  as 
described  in  the  paragraphs  above.  New 
U  S  WEST  and  MediaOne  have 
requested  that  the  final  exemption 
continue  to  be  available  prospectively  to 
both  companies,  provided  certain 
conditions  are  satisfied.  It  is  represented 
that  the  conditions  of  the  exemption 
will  ensure  that  the  rights  of 
participants  and  beneficiaries  of  the 
New  U  S  WEST  Plan  and  the  MediaOne 
Plan  will  be  protected.  In  this  regard. 
New  U  S  WEST  and  MediaOne  each 
confirm  that  the  Department  may  rely 
on  representations  made  in  the 
exemption  application  and  incorporated 
in  the  Notice,  subject  to  those 
modifications  necessarily  resulting  from 
the  separation  of  U  S  WEST,  as 
described  herein.  Specifically,  New  U  S 
WEST  and  MediaOne  have  omitted 
representations  (h)  and  (c)  in  paragraph 
12  of  the  SFR  in  the  Notice,  because 
such  conditions  relate  solely  to  the 
"rebalancing"  transactions  for  which 
exemptive  relief  is  no  longer  requested 
or  required. 

New  U  S  WEST  and  MediaOne 
believe  that  it  would  be  in  the  interest 
of  participants  of  the  welfare  benefit 
plans  sponsored  respectively  by  each 
company  to  continue  to  receive 


contributions  of  QES.  In  support  of  this 
request,  it  is  represented  that  the 
reasons  that  additional  voluntary 
contribution  of  QES  are  in  the  best 
interest  of  participants  are  completely 
unchanged.  In  this  regard,  it  is 
represented  that  the  operation  and 
administration  of  the  welfare  benefit 
plans  and  trusts  that  will  be  maintained 
respectively  by  New  U  S  WEST  and 
MediaOne  "mirror"  the  terms  of  the 
Plans  in  existence  prior  to  the 
separation  of  U  S  WEST.  Further,  it  is 
represented  that  the  level  of  protection 
afforded  to  participants  and 
beneficiaries  in  the  .New  U  S  W^ST 
Flans  and  the  MediaOne  Flans  wall  be 
unaffected,  in  that  voluntary 
contributions  of  QES  will  permit  a 
higher  level  of  contributions  and  will 
provide  greater  secuntv  that  assets  will 
he  available  to  fund  future  t)enefits. 

Finally,  the  applicant  argues  that  the 
separation  of  U  S  WEST  into  two  (2) 
lines  of  business  should  not  necessitate 
the  filing  of  another  application  for 
exemption,  as  such  a  filing  would  only 
duplicate  the  information  that  has 
already  been  provided  to  the 
Department   Similarly,  it  is  represented 
that  a  separate  exemption  application 
would  not  serve  to  provide  notice  to 
additional  interested  persons,  because 
all  persons  who  would  be  interested  in 
such  application  have  already  been 
notified  by  the  publication  of  Notice  in 
the  Federal  Register 

The  Department  concurs  that  the 
exemption  will  cover  fijture 
contributions  in-kind  of  QES  by  New 
U  S  WEST,  and  accordingly,  has  altered 
Section  I  of  the  exemption  by  adding  the 
italicized  words  to  the  language  of 
Section  1,  as  follows, 

Effective  March  31,  1994,  the  restrictions  of 
sections  406(a)(1)(E),  407(a)(2).  406(b)(1).  and 
406(b)(2)  of  the  Act  shall  not  apply  to 
voluntary  contributions  in-kind  by  U  S 
WEST,  Inc..  any  successor  to  U  S  WEST.  Inc., 
and/or  any  affiliates  ofU  S  WEST,  Inc. 
[collectively,  L)  S  WEST)  of  certain  shares  of 
publicly  traded  common  stock  of  U  S  WEST 
(the  Stock)  and/or  any  replacement  publicly 
traded  shares  of  such  Stock  to  certain  trusts 
(the  Trusts  or  Trust)  for  the  purpose  of  pre- 
funding  post-retirement  welfare  benefits 
under  one  or  more  employee  welfare  benefit 
plans  (the  Plan  or  Plans)  maintained  by  U  S 
WEST. 

However,  with  regard  to  the  request 
that  the  exemption  continue  to  be 
available  prospectively  to  MediaOne. 
the  Department  does  not  believe  that  the 
Notice,  as  published  in  the  Federal 
Register,  contemplated  future 
contributions  in-kind  of  QES  by 
MediaOne  to  the  MediaOne  Plans.  In 
this  regard,  the  Department  notes  that 
the  MediaOne  Plans  are  new  "mirror" 


plans  which  were  not  in  existence  at  the 
time  of  the  publication  of  the  Notice  in 
the  Federal  Register.  Further,  the 
Department  is  not  convinced  that  the 
notice  to  interested  persons  that  was 
provided  with  regard  to  the  exemption 
requested  by  U  S  W^ST  afforded 
sufficient  opportunity  for  comment  from 
persons  who  would  be  interested 
persons  with  regard  to  future 
transactions  by  MediaOne.  As  a  result, 
the  Department  does  not  believe  that  the 
exemption  can  be  interpreted  to  be 
available  prospectively  to  MediaOne. 
MediaOne  may  submit  another 
application  for  exemption  reUef  should 
MediaOne  wish  to  make  voluntary  in- 
kind  contributions  of  QES  in  the  future 
to  MediaOne  Plans 

Accordingly,  after  full  consideration 
and  review  of  the  entire  record, 
including  the  written  comments,  the 
Department  has  determined  to  grant  the 
exemption,  as  modified  emd  amended 
herein.  The  comments  submitted  by  the 
commentators  to  the  Department  and 
the  applicant's  response  thereto  has 
been  included  as  part  of  the  pubUc 
record  of  the  exemption  apphcation. 
The  complete  application  file,  including 
all  supplemental  submissions  received 
by  the  Department,  is  available  for 
pubhc  inspection  in  the  Public 
Documents  Room  of  the  Pension 
Welfare  Benefits  Administration.  Room 
N-5638.  U.S.  Department  of  Labor.  200 
Constitution  Avenue  N.W..  Washington. 
D.C.  20210. 

For  a  complete  statement  of  the  facts 
and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  Notice  published 
on  March  31.  1998,  61  FR  15443 

FOR  FURTHER  INFORMATION  CONTACT: 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  219-8883  (This  is  not  a 

toll-free  number.) 

RREEF  Amenca  L.L.C.  (RREEF): 
Located  in  San  Francisco,  California 

[Prohibitetl  Transaction  Exemption  96-62; 
Exemption  ApplicatiC"'  No    D-9962] 

Exemption 

The  Department  is  granting  an 
exemption  under  the  authority  of 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  C.F.R.  Part  2570.  Subpart  B 
(55  FR  32836,  32847.  August  10.  1990.) 

Section  I — Covered  Transactions 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  fb)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
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ofsection  4975(c)(1)(A)  through  (E)  ot 
the  Code,  shall  not  apply  to: 

(1)  The  provision  of  certain  leasing 
services  (the  Leasing  Services)  by 
RREEF's  leasing  affiliates  (the  Leasing 
Affiliates,  as  defined  in  Section  IV)  to 
certain  accounts  established  by  RREEF 
(the  Accounts,  as  defined  in  Section  IV) 
and 

(2)  The  payment  of  leasing 
commissions  in  connection  with  the 
provision  of  Leasing  Services  by  the 
Leasing  Affiliates  to  the  Accounts; 
provided  that  the  conditions  set  forth  in 
Section  II  are  met. 

Section  II — Conditions 

(1)  The  arrangement  under  which  the 
Leasing  Services  are  performed  with 
respect  to  any  Account  is  subject  to  the 
prior  authorization  of  either  (i)  an 
independent  plan  fiduciary  for  each 
employee  benefit  plan  or  other  plan  for 
which  RREEF  serx'es  as  trustee  or 
investment  manager  (a  Client  Plan)  that 
invests  in  a  Single  Client  Account,  or 
(ii)  independent  plan  fiduciaries  with 
respect  to  Client  Flans  or  other 
institutional  investors  holding  at  least 
60  percent  of  the  units  of  beneficial 
interest  in  a  Multiple  Client  Account, 
following  disclosure  of  information  in 
the  manner  described  in  paragraph  (2) 
below.  In  the  case  of  a  Client  Plan 
whose  assets  are  proposed  to  be 
invested  in  an  Account  subsequent  to 
the  provision  of  Leasing  Services  to  the 
Account,  the  Client  Plan's  investment  in 
the  Account  is  subject  to  the  prior 
written  authorization  of  an  authorizing 
plan  fiduciary  following  disclosure  of 
the  information  described  in  paragraph 
(2). 

(2)  Not  less  than  45  days  prior  to  the 
first  date  it  proposes  to  provide  Leasing 
Services  for  any  Account.  RREEF.  as 
investment  manager,  shall  furnish  the 
authorizing  plan  fiduciary  with  any 
reasonably  available  information  which 
RREEF  believes  to  be  necessary  to 
determine  whether  such  approval 
should  be  given,  as  well  as  such 
information  which  is  reasonably 
requested  by  the  authorizing  plan 
fiduciary.  Such  information  will 
include:  (a)  a  description  of  the  Leasing 
Services  to  be  performed  by  the  Leasing 
Affiliate:  (b)  an  explanation  of  the 
potential  conflicts  of  interest  involved 
in  selecting  the  Leasing  Affiliate;  (c)  an 
explanation  of  the  selection  process 
(including  the  role  of  the  Independent 
Fiduciaries  (as  defined  in  Section  IV)); 
(d)  identification  of  properties  for  which 
Leasing  Services  will  be  required;  (e)  an 
estimate  of  the  leasing  fees  to  be  paid  to 
the  Leasing  Affiliate  if  it  is  selected  to 
provide  such  services;  and  (f)  a 
description  of  the  terms  upon  which  a 


Client  Flan  may  withdraw  from  an 
Account. 

(3)  In  the  event  an  authorizing  plan 
fiduciary  of  any  Client  Plan  whose 
assets  are  invested  in  an  Account 
submits  a  notice  in  writing  to  RREEF,  as 
investment  manager,  at  least  15  days 
prior  to  the  provision  of  Leasing 
Services,  objecting  to  the  provision  of 
the  Leasing  Services,  and  RREEF 
proposes  to  proceed  with  the  provision 
of  Leasing  Services,  the  Client  Plan  on 
whose  behalf  the  objection  was  tendered 
will  be  given  the  opportunity  to 
terminate  its  investment  in  the  Account, 
without  penalty.  With  the  exception  of 
a  Client  Plan  which  has  invested  in  a 
closed-end  Account  under  which  the 
rights  of  withdrawal  from  the  Account 
may  be  limited,  as  provided  in  the 
Client  Plan's  written  agreement  to  invest 
in  the  Account,  if  a  written  objection  to 
the  Leasing  Services  is  submitted  to 
RREEF  any  time  after  15  days  prior  to 
implementation  of  the  Leasing  Services 
(or  after  implementation),  the  Client 
Plan  must  be  able  to  withdraw  without 
penalty,  within  such  time  as  may  be 
necessary  to  effect  such  withdrawal  in 
an  orderly  manner  that  is  equitable  to 
all  withdrawing  and  the  non- 
withdrawing  Client  Plans.  However,  the 
Leasing  Affiliate  need  not  discontinue 
providing  the  Leasing  Services,  once 
implemented,  by  reason  of  a  Client  Plan 
electing  to  withdraw  after  15  days  prior 
to  the  scheduled  implementation  date  of 
the  Leasing  Services.  Any  Client  Plan 
which  invests  in  a  Single  Client 
Account  may  terminate  the  Leasing 
Services  arrangement  and  withdraw 
from  the  Account  at  any  time  (upon 
reasonable  written  notice). 

(4)(a)  RREEF  shall  fiimish  the 
Independent  Fiduciary  (as  defined  in 
section  IV)  acting  on  behalf  of  the  Client 
Plans  participating  in  the  Account  with 
an  annual  report  (the  RREEF  Annual 
Report)  containing  the  information 
described  in  this  paragraph,  not  less 
frequently  than  once  a  year  and  not  later 
than  45  days  following  the  end  of  the 
period  to  which  the  report  relates.  The 
RREEF  Annual  Report  shall  disclose  the 
total  of  all  fees  incurred  by  the  Account 
during  the  preceding  year  under 
contracts  with  RREEF  and  its  affiliates 
and  shall  include  a  description  of  all 
leasing  activities  with  respect  to  each 
property  under  the  responsibility  of  the 
Independent  Fiduciary  for  which  a 
Leasing  Affiliate  provides  services, 
including  marketing/advertising 
activities,  leases  under  negotiation, 
lease  offers  rejected  (and  why),  and  such 
other  information  as  shall  be  reasonably 
requested  by  the  Independent  Fiduciary. 
The  RREEF  Annual  Report  shall  also 
delineate  the  leasing  commissions  that 


are  anticipated  to  be  paid  to  RREEF  and 
its  affiliates  in  the  coming  year  for 
services  provided  by  these  entities  in 
connection  with  the  properties  held  by 
the  Account.  The  RREEF  Annual  Report 
will  contain  a  description  of  a  method 
for  the  tennination  of  the  leasing 
arrangement  (see  Section  11(5))  by  the 
Independent  Fiduciary  and/or  by 
investing  Client  Plans  in  each  Account, 
(b)  The  Independent  Fiduciary  shall 
furnish  RREEF  and  the  authorizing  plan 
fiduciaries  with  an  annual  report  (the  1/ 
F  Annual  Report),  within  90  days 
following  the  end  of  the  period  to  which 
the  report  relates,  summarizing  its 
activities  for  the  year,  indicating  its 
opinion  as  to  the  continued  validity  of 
the  leasing  guidelines  with  respect  to 
any  property  for  the  next  year,  and 
recommending  any  amendments  to.  or 
termination  of  the  leasing  agreement 
with  the  Leasing  Affiliate.  The  I/F 
Annual  Report  will  contain  a 
description  of  a  method  for  the 
termination  of  the  leasing  arrangement 
with  the  Leasing  Affiliate  and  for  the 
confirmation  and/or  removal  of  the 
Independent  Fiduciary  by  the  Client 
Plans  investing  in  the  Accounts. 

(c)  RREEF  implements  procedures  to 
ensure  each  authorizing  plan  fiduciary 
of  a  Client  Plan  investing  either  in  a 
Multiple  Client  Account,  or  a  Single 
Client  Account,  has  an  opportunity  to 
vote  on  the  reconfirmation  of  the 
Independent  Fiduciary  on  an  annual 
basis.  These  procedures  require  that  the 
Independent  Fiduciary:  (i)  provide  each 
authorizing  independent  client  plan 
fiduciary  with  a  ballot  ^  by  certified  mail 
(or  another  method  of  delivery  pursuant 
to  which  confirmation  of  receipt  is 
provided),  with  the  ballot  instructions 
that  direct  the  authorizing  independent 
client  plan  fiduciary  to  return  the  ballot 
to  RREEF;  (ii)  ensure  that  the  ballot 
clearly  indicates  that  the  authorizing 
plan  fiduciary  may  vote  for  or  against 
continuation  of  the  Independent 
Fiduciary;  (iii)  ensure  that  the  ballot 
must  be  accompanied  by  a  statement 
that  failure  to  return  the  ballot  within  45 
days  following  the  independent  plan 
fiduciaries'  receipt  of  the  ballots  will  be 
counted  as  a  "for"  vote  (unless  holders 
of  a  majority  of  the  units  of  beneficial 
interests  in  the  Accounts  have  voted 
against  reconfirmation);  and  (iv)  30  days 
after  the  Independent  Fiduciary  mails 
the  ballot  to  the  authorizing  plan 
fiduciary,  RREEF  must  make  at  least  one 
follow-up  contact  with  the  authorizing 
plan  fiduciary  that  has  not  previously 


'  RREEF  will  direct  the  Independent  Fiduciary  as 
to  the  speciHc  form  of  a  ballot.  The  applicant 
represenu  thai  for  a  Single  Client  Account,  this  will 
not  be  a  "ballot",  but  a  "direction"  form. 
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returned  the  ballot  prior  to  treating  the 
unretumed  ballot  as  a  "for"  vote.  If 
RREEF  does  not  receive  a  response  from 
the  authorizing  plan  fiduciary  within  15 
days  after  initiating  contact  with  the 
authonziiig  plan  fiduciar\'.  RREEF  may 
treat  the  imreturned  ballot  as  a  vote  for 
reconfirmation.  The  reconfirmation  will 
become  effective  on  the  earlier  of  the 
date  affirmative  ballots  are  obtained 
from  the  holders  of  a  majority  of  the 
units  of  beneficial  interests  in  the 
Accounts,  or  45  days  following  the 
authorizing  plan  fiduciaries'  receipt  of 
the  ballots  (unless  holders  of  a  majority 
of  the  units  of  beneficial  interests  in  the 
Accounts  have  voted  against 
reconfirmation.) 

(d)  The  Independent  Fiduciary 
receives  confirmation,  and  certifies  to 
RREEF  that  the  notice  and  the  ballots 
sent  to  the  authonzuij^  plan  fiduciary 
pursuant  to  subparagraphs  (b)  and  (c) 
regarding  the  continued  retention  of  the 
Independent  Fiduciary  and  RREEF  have 
been  received  by  the  authorizing  plan 
nduciar\'  The  method  used  to  confirm 
notice  to  the  authorizing  plan 
fiduciaries  must  be  sufficient  to  ensure 
that  the  authorizing  Client  Flan 
fiduciaries  actuailv  receive  notice.  In  all 
cases,  return  rec:eipt  for  certified  mail, 
printed  confirmation  of  facsimile 
transmissions  and  manifest  or  computer 
data  entries  of  independent  courier 
servic;es  will  be  considered  acceptable 
methods  of  confirming  receipt 

(5)(a)  The  leasing  agreement  for  any 
property  may  also  be  terminated  or 
modified  at  any  time  at  the  written 
direcjtion  of  the  Independent  Fiduciary, 
and  may  be  terminated  by  a  vote  in 
favor  of  such  tennination  by  the  holders 
of  a  majority  of  the  units  of  beneficial 
interests  in  the  Account  (or  such  greater 
percentage,  not  to  exceed  60  percent,  as 
shall  be  set  out  in  the  agreements 
establishing  the  Account).  Further,  any 
Client  Flan  which  invests  in  a  Single 
Client  Account  may  terminate  the 
Leasing  Services  arrangement  and 
withdraw  from  the  Accoimt  at  any  time 
(upon  reasonable  notice). 

tb)  In  the  event  of  a  vote  to  terminate 
the  Leasing  Services  arrangement 
pursuant  to  paragraph  (4)(c)  or  (5)(a), 
RREEF  shall  cease  submitting  to  the 
Independent  Fiduciary  any  new 
proposals  to  engage  in  covered 
transactions  and  RREEF  will  not  renew 
or  extend  any  covered  transactions. 
Moreover,  within  180  days  after  the  vote 
of  the  Account  holders,  RREEF  shall 
cease  engaging  in  any  existing  covered 
transactions. 

(6)(a)  Each  Leasing  Services 
agreement  shall  be  in  writing  and  shall 
be  reviewed  at  least  annuallv  and 
approved  by  an  Independent  Fiduciary. 


However,  prior  to  proposing  a 
transaction  to  the  Independent 
Fiduciary,  RREEF  will  first  determine 
that  such  transaction  is  in  the  best 
interest  of  the  Account. 

(b)  The  Independent  Fiduciary  shall 
negotiate  each  Leasing  Services 
agreement.  The  Independent  Fiduciary 
shall  also  consider  the  cost  to  the 
Account  of  such  fiduciary's 
involvement  in  connection  with  its 
consideration  of  whether  to  approve  a 
particular  Leasing  Services  agreement. 

(c)  Each  leasing  agreement  and  the 
performance  of  the  Leasing  Affiliate 
under  such  agreement  shall  be  reviewed 
at  least  annually  by  the  Independent 
Fiduciary-,  who  shall  instruct  RREEF  of 
any  action  which  should  be  taken  by 
RREEF  on  behalf  of  the  Account  with 
respect  to  the  continuation,  termination 
or  other  exercise  of  rights  available  to 
the  Account  under  the  terms  of  the 
leasing  agreement  RREEF  will  carry  out 
such  instruction  from  the  Independent 
Fiduciary  to  the  ex-tent  it  is  legal  and 
permitted  by  the  terms  of  the  leasing 
agreement. 

(d)  In  the  case  of  any  emergency 
circumstanees,  RREEF  or  the  Leasing 
Affiliates  may  provide  Leasing  Services 
to  an  Account  for  a  period  not 
exceeding  90  days  without  entering  into 
a  Leasing  Services  agreement,  but  no 
compensation  may  be  paid  by  an 
Account  for  such  services  without  prior 
approval  of  the  Independent  Fiduciary. 

(7)  If  RREEF  holds  Account 
properties,  and  any  RREEF  affiliate  or 
principal  holds  for  its  own  account  any 
properties  in  the  same  real  estate  market 
during  a  period  when  there  is  leasing 
competition  between  those  properties, 
RREEF  will  hire,  during  such  period,  a 
third  party  leasing  agent  for  Account 
properties. 

(8)(a)  RREEF  shall  hrniish  the 
Independent  Fiduciary  with  any 
reasonably  available  information  which 
RREEF  reasonably  believes  to  be 
necessary  or  which  the  Independent 
Fiduciary  shall  reasonably  request  to 
determine  whether  such  approval  of  the 
transactions  described  above  should  be 
given,  or  to  accomplish  the  Independent 
Fiduciary's  periodic  reviews  of  RREEF's 
performance  under  such  agreements. 

(b)  With  respect  to  RREEF,  such 
information  will  include:  a  description 
of  the  Leasing  Services  for  the  Account 
and  the  Client  Plans  investing  therein; 
the  qualifications  of  RREEF  to  do  the 
job:  a  statement,  supported  by 
appropriate  factual  representations,  of 
the  reasons  for  RREEF's  belief  that 
RREEF  is  qualified  to  provide  the 
services;  a  copy  of  the  proposed  Leasing 
Services  agreement  and  the  terms  on 
which  RREEF  would  provide  the 


services;  the  reasons  why  RREEF 
believes  the  retention  of  RREEF  would 
be  in  the  best  interest  of  the  Account; 
information  demonstrating  why  the  fees 
and  other  terms  of  the  arrangement  are 
reasonable  and  comparable  to  the  fees 
customarily  charged  by  similar  firms  for 
similar  services  in  comparable  locales; 
the  identities  of  non-affiliated  service 
providers  and  the  terms  under  which 
these  service  providers  might  perform 
the  services;  and  whether  any  RREEF 
affiliate  is  a  property  manager  to  any 
properties  that  are  in  competition  for 
tenants  with  the  property  for  which 
RREEF  is  under  consideration. 

(9)  Any  Independent  Fiduciary  may 
be  removed  at  any  time  by  a  vote  of 
holders  of  a  majority  of  the  units  of 
beneficial  interests  in  an  Account.  In  the 
event  of  the  removal  of  an  Independent 
Fiduciary,  existing  leasing  agreements 
overseen  by  that  Independent  Fiduciary 
will  not  be  affected;  however,  RREEF 
will  designate  a  replacement 
Independent  Fiduciar>'  within  sixty  (60) 
days. 

(10)  Seventy-five  percent  (75%)  or 
more  of  the  units  of  beneficial  interests 
in  a  Multiple  Client  Account  must  be 
held  by  Client  Plans  or  other  investors 
having  total  assets  of  at  least  Si 00 
million.  In  addition,  50  percent  (50%) 
or  more  of  the  Client  Plans  investing  in 
a  Multiple  Client  Account  must  have 
assets  of  at  least  $100  million.  A  group 
of  Client  Plans  maintained  by  a  single 
employer  or  controlled  group  of 
employers,  any  of  which  individually 
has  assets  of  less  than  $100  milUon,  will 
be  counted  as  a  single  Client  Plan  if  the 
decision  to  invest  in  the  Account  (or  the 
decision  to  make  investments  in  the 
Account  available  as  an  option  for  an 
individually  directed  accoimt)  is  made 
by  a  fiduciary  other  than  RREEF,  who 
exercises  such  discretion  with  respect  to 
CUent  Plan  assets  in  excess  of  $100 
million. 

(11)  No  Client  Plan  covering 
employees  of  RREEF  will  be  invested  in 
an  Account. 

(12)  Not  more  than  20  percent  of  the 
assets  of  any  Client  Plan  on  whose 
behalf  RREEF  proposes  to  provide 
Leasing  Services  can  be  invested  in 
RREEF  Accounts. 

(13)  At  the  time  any  leasing  agreement 
is  entered  into,  the  terms  of  the 
agreement  must  be  at  least  as  favorable 
to  the  Account  as  the  terms  of  an  arm's- 
length  transaction  between  unrelated 
parties.  In  addition,  the  compensation 
paid  to  the  Leasing  Affiliate  for  Leasing 
Services  by  any  Account  must  not 
exceed  the  amount  paid  in  an  arm's- 
length  transaction  between  unrelated 
parties  for  comparable  properties  in 
similar  locales.  In  any  event,  such 
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compensation  will  not  exceed 
reasonable  compensation  within  the 
meaning  of  section  408(b)(2)  of  the  Act 
and  regulation  29  CFR  2550.408b-2. 
(The  Independent  Fiduciary  must 
certify  that  an  economic  advantage  to 
the  Accounts  exists  before 
consummation  of  any  leasing 
agreement). 

(14)(a)  Within  one-year  of  the  grant  of 
this  exemption,  and  after  the  beginning 
of  each  subsequent  five-year  period, 
each  Independent  Fiduciary  will 
prepare  with  the  assistance  of  RREEF  a 
survey  of  leasing  fees  for  the  properties 
that  have  similar  geographic  location 
and  property  types  to  those  held  by  the 
Accounts  for  which  the  Independent 
Fiduciary  is  responsible.  The  survey 
will  include  data  regarding  the  fees  that 
have  been  charged  to  the  Accounts  by 
several  firms  that  are  unaffiliated  with 
RREEF  for  Leasing  Services  during  the 
one-year  period  prior  to  the  beginning  of 
the  new  five-year  period.  Also,  the 
survey  will  include  data  as  to  the  fees 
paid  by  RREEF  for  such  services 
performed  for  the  properties  not  held  by 
the  Accounts  during  the  same  p>eriod 
and  other  market  data  regarding  the  cost 
of  Leasing  Services  by  geographic 
location  and  property  types. 

(b)  Based  upon  its  survey  and  its 
professional  resources  and  expertise,  the 
Independent  Fiduciary  will  determine  a 
typical  range  of  annual  fees  for  Leasing 
Services  for  the  Accounts.  The  average 
of  the  range,  as  determined  from  such 
survey,  will  serve  as  the  basis  of 
comparison  for  determining  for  the  next 
five-year  period  whether  continuation  of 
the  Leasing  Services  policy  has 
provided  cost  savings  or  other  benefits 
to  the  Accounts. 

(c)  RREEF  will  demonstrate  to  the 
Independent  Fiduciary  at  the  end  of  the 
applicable  five-year  period  that  leasing 
fees  charged  to  each  Account  by  RREEF 
or  its  affiliates,  plus  the  cost  of  the 
services  of  the  Independent  Fiduciary 
under  the  exemption  that  are  allocated 
to  the  Accounts,  are  less  than  the  fees 
that  would  have  been  charged  using  the 
benchmark  rate  established  at  the 
beginning  of  the  five-year  period.  In 
making  its  determinations,  the 
Independent  Fiduciary  shall  take  into 
account,  to  the  extent  it  deems 
necessary,  property  management  fees 
paid  by  the  Accounts  to  RREEF  and  its 
affiliates.^ 


'With  rmpecl  to  Multiple  Client  Account*, 
property  management  services  by  RREEF  are 
currently  provided  in  accordance  with  PTE  82-51 
(47  FR  14238/14241.  April  2.  19821.  PTE  82-51 
permits  collective  investment  funds  (the  Fundsl 
managed  by  RREEF  or  any  of  its  afTiliatos.  in  which 
Client  Plans  participate,  to  engage  in  certain 
transactions  with  parties  in  interest  with  respect  to 


(d)  The  Independent  Fiduciary  will 
review  the  data  supplied  by  RREEF  and. 
to  the  extent  considered  necessary  by 
the  Independent  Fiduciary,  data 
collected  from  the  Independent 
Fiduciary's  own  surveys,  and  will 
document  its  findings  and  analysis  of 
such  cost  savings  in  a  report  to  be 
delivered  to  each  of  the  Client  Flans 
participating  in  the  Accounts  within  90 
days  after  the  end  of  the  five-year  period 
and  each  subsequent  five-year  period 
and  prior  to  the  implementation  of  the 
annual  confirmation  procedure 
described  in  paragraph  (6)  of  Section  II 
with  respect  to  such  period.  In  the  event 
the  Independent  Fiduciary  finds  that 
cost  savings  have  not  been  achieved  for 
the  Accounts,  it  will  not  approve  any 
additional  services  arrangements  until 
RREEF  and  its  affiliates  have 
demonstrated  to  the  satisfaction  of  the 
Independent  Fiduciary  that  policies 
intended  to  assure  cost  savings  to  the 
Accounts  have  been  implemented  by 
RREEF  and  its  affiliates.  The  survey,  the 
Independent  Fiduciary's  report 
reviewing  the  survey,  and  the  final 
report  of  the  Independent  Fiduciary 
analyzing  whether  cost  savings  had 
been  achieved  during  the  five-year 

Eeriod  to  which  the  survey  relates,  will 
B  maintained  by  RREEF  in  accordance 
with  the  recordkeeping  requirements  of 
Section  III. 

(15)  The  fees  paid  to  RREEF  and/or  its 
affiliates  for  Leasing  Services  provided 
in  connection  with  a  property  held  for 
an  Account  shall  not  exceed:  (a)  7 
p>ercent  of  the  lease  amount  for  new 
leases;  (b)  2  percent  of  the  lease  amount 
for  renewal  leases:  and  (c)  for  leases  in 
which  outside  brokers  are  involved. 
2.75  percent  of  the  lease  amount. 

(18)  Before  entering  into  any  leasing 
arrangement  pursuant  to  the  terms  of 
this  exemption,  copies  of  the  proposed 
exemption  and  the  final  exemption  will 
be  delivered  to  each  Client  Flan  for 
which  RREEF  or  its  affiliate  propose  to 
perform  Leasing  Services  as  described 
herein. 

Section  III — Recordkeeping 

(1)  RREEF  and  any  Leasing  Affiliate 
will  maintain,  for  a  period  of  six  years, 
the  relevant  records  necessary  to  enable 
the  persons  described  in  paragraph  (2) 
of  this  Section  III  to  determine  whether 
the  conditions  of  this  exemption  have 
been  met.  Included  in  these  records  will 
be  the  written  records  of  the 
Independent  Fiduciary  which  had  been 


the  Client  Plaiu  that  are  investors  in  the  Funds, 
provided  that  certain  conditions  are  met.  Therefore, 
the  requested  exemption  is  necessary  only  for  the 
provision  of  Leasing  Services  by  RREEFs  affiliates 
to  the  Multiple  Client  AccounU  in  connection  with 
the  properties  held  by  the  Accounts. 


periodically  furnished  by  the 
Indep>'   '.'■■:'  Fiduciary  to  RREEF,  and 
the  reujr  J.s  described  in  paragraph  (14) 
of  Section  II.  However,  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  circumstances 
beyond  RREEFs,  the  Leasing  Affiliate's, 
or  the  Independent  Fiduciary's  control, 
the  records  are  lost  or  destroyed  prior  to 
the  end  of  the  six-year  period.* 

(2)(a)  Except  as  provided  in 
subsection  (b)  of  this  paragraph  and 
notwithstanding  emy  provisions  of 
section  504(a)(2)  and  (b)  of  the  Act,  the 
records  referred  to  in  paragraph  (1)  of 
this  section  shall  be  unconditionally 
available  at  their  customary  location  for 
examination  during  normal  business 
hours  by: 

(1)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the  . 
Internal  Revenue  Service; 

(2)  Any  fiduciary  of  a  Client  Plan  who 
has  authority  to  acquire  or  dispose  of 
the  interests  of  the  Client  Flan  in  the 
Accounts  or  any  duly  authorized 
employee  or  representative  of  such 
fiduciary; 

(3)  Any  contributing  employer  to  any 
Client  Plan  that  has  an  interest  in  the 
Accounts  or  any  duly  authorized 
employee  or  representative  of  such 
employer; 

(4)  Any  participant  or  beneficiary  of 
any  Client  Plan  participating  in  the 
Accounts,  or  any  duly  authorized 
employee  or  representative  of  such 
participant  or  beneficiary;  and  (5)  The 
Independent  Fiduciaries. 

(b)  None  of  the  persons  described 
above  in  subparagraphs  (2)-(5)  of  this 
paragraph  shall  be  authorized  to 
examine  the  trade  secrets  of  RREEF  or 
any  Leasing  Affiliate  or  commercial  or 
financial  information  which  is 
privileged  or  confidential. 

Section  IV — Definitions 

(1)  The  Accounts — The  Accounts  are 
any  future  pooled  accounts  (i.e.. 
Multiple  Client  Accounts)  or  any 
existing  or  future  single-customer 
accounts  (i.e..  Single  Client  Accounts), 
including  joint  ventures,  general  or 
limited  partnerships  or  other  real  estate 
investment  vehicles  established  by 
RREEF  for  the  investment  of  employee 
benefit  Ghent  Plan  assets  in  real-estate 
related  investments  to  the  extent  that  (i) 
such  Accounts  hold  "plan  assets" 
within  the  meaning  of  the  regulations  at 
29  CFR  section  2510.3-101  and  (ii) 
management  of  their  assets  is  subject  to 
the  discretionary  authority  of  RREEF. 


•RREEF  represents  that  its  contract  with  each 
Independent  Fiduciary  will  require  that  the 
Independent  Fiduciary's  written  records  be 
maintained  in  accordance  with  this  section. 
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(2)  RREEF — For  purposes  of  this 
exemption,  the  term  RREEF  means 
RREEF  America  L  L.C.,  and  certain  of 
their  officers  who  may  serve  as  trustees 
of  group  trusts  managed  by  RREEF 
.\merica  L.L.C.,  or  who  may  serve  in 
similar  fiduciary  capacities  with  respect 
to  other  commingled  investment 
vehicles  manaj^ed  h\  them,  and/or  any 
other  affiliates  of  RREEF  as  defined  in 
parajjraph  (4)  of  this  section  IV  which 
act  as  investment  fiduciaries  with 
respect  to  any  Account. 

(3)  Leasing  Affiliate— RREEF 
Management  Conipanv  or  other  affiliates 
of  RREEF  (as  defined  in  paraj^raph  (4)  of 
this  Section  I\')  retained  to  provide 
Leasing  Services  with  respect  to  an 
Account. 

(4)  An  "affiliate"  of  a  person  means 
any  person  directly  or  indirec;tly. 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person. 

(5)  The  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual 

(6)  Independent  Fiduciary — A  person 
who: 

(a)  Is  not  an  affiliate  of  RREEF  as 
defined  in  Section  IV(4); 

(b)  Is  not  an  officer,  director, 
employee  of.  or  partner  in.  RREEF  (or 
affiliates  thereof  as  defined  in  Section 
IV(4)); 

(c)  Is  not  a  corporation  or  partnership 
in  which  RREEF  has  an  ownership 
interest  or  is  a  partner; 

(d)  Does  not  have  an  ownership 
interest  in  RREEF  or  any  of  its  affiliates; 

(e)  Is  not  a  fiduciary  with  respect  to 
any  Client  Plan's  investment  in  the 
Account; 

•    (0  Has  represented  in  writing  that  it 
is  quahfied  to  perform  the  services 
contemplated  by  the  exemption,  which 
qualifications  shall  include,  among 
other  things:  (i)  Demonstrated 
experience,  generally  over  a  period  of 
not  less  than  five  years,  in  the  business 
of  commercial  real  estate,  brokerage, 
management,  or  appraisal  generally  and 
in  reviewing  or  negotiating  leasing 
agreements  and  commissions 
specifically;  (ii)  familiarity  with  the 
relevant  real  estate,  specifically  as  it 
relates  to  comparable  property  types 
with  respect  to  the  specific  properties 
for  which  the  Leasing  Affifiate  proposes 
to  perform  Leasing  Services  (for 
example,  in  the  case  of  office  properties, 
the  Independent  Fiduciary's  experience 
shall  relate  specifically  to  office 
properties  in  the  same  market);  (iii) 
experience  in  complying  with  the 
fiduciary  standards  of  the  Act  in 


connection  with  the  representation  of 
the  Client  Plans;  and 

tg)  Has  acknowledged  in  writing 
acceptance  of  fiduciary  obligations  and 
has  aj^reed  not  to  participate  in  any 
de<;ision  with  respect  to  any  transaction 
in  which  the  Independent  Fiduciary  has 
an  interest  that  might  affect  its  best 
judgement  as  a  fiduciary.  For  purposes 
of  the  foregoing,  each  Independent 
Fiduciary  shall  represent  in  writing  that 
it  has  no  relationship  with  RREEF  or  its 
affiliates,  or  with  any  Account,  that 
would  affect  its  best  judgement  as  a 
fiduciary. 

For  purposes  of  this  definition  of 
Independent  Fiduciary,  no  organization 
or  individual  may  serve  as  an 
Independent  Fiduciary  for  any  fiscal 
year  if  the  gross  income  received  by 
such  organization  or  individual  (or 
partnership  or  corporation  of  which 
such  organization  or  individual  is  an 
officer,  director,  or  10  percent  or  more 
partner  or  shareholder)  from  RREEF  or 
any  affiliates  of  RREEF  (including 
amounts  received  for  services  as 
Independent  Fiduciary  under  any 
prohibited  transaction  exemption 
granted  by  the  Department)  for  that 
fiscal  year  exceeds  5  percent  of  its  or  his 
annual  gross  income  from  all  sources  for 
such  fiscal  year. 

In  addition,  no  organization  or 
individual  who  is  an  Independent 
Fiduciary,  and  no  partnership  or 
corporation  of  which  such  organization 
or  individual  is  an  officer,  director  or  10 
percent  or  more  partner  or  shareholder, 
may  acquire  any  property  from,  sell  any 
property  to,  or  borrow  any  funds  from 
RREEF  or  any  affiliates  of  RREEF,  or  any 
Account  maintained  by  RREEF  or  any 
affiliates  of  RREEF,  during  the  period 
that  such  organization  or  individual 
serves  as  an  Independent  Fiduciary  and 
continuing  for  a  period  of  6  months  after 
such  organization  or  individual  ceases 
to  be  an  Independent  Fiduciary  or 
negotiates  any  such  transaction  during 
the  period  that  such  organization  or 
individual  serves  as  Independent 
Fiduciary. 

This  exemption  is  subject  to  the 
express  condition  that  the  material  facts 
and  representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  31,  1998  at  63  FR  46245  (the 
Notice). 


Written  (^mmenls 

The  Department  received  two  written 
comments  (the  Comments)  with  respecf 
to  the  Notice  and  no  requests  for  a 
public  hearing.  The  Comments  were 
filed  by  RREEF  and  generally  request 
clarifications  and  modifications  to  the 
Notice.  Set  forth  below  in  section  I  is  a 
discussion  of  those  aspects  of  the 
Comments  which  relate  to  the  language 
of  the  final  exemption  (the  Exemption). 
In  addition,  section  II  below  discusses 
those  aspects  of  the  Comments  which 
relate  to  the  Summary  of  Facts  and 
Representations  (the  Summary) 
contained  in  Notice. 

/.  Discussion  of  the  Comments 
Regarding  the  Exemption 

1.  Section  11(10)  of  the  Notice  relates 
to  the  appropriate  percentage  of 
beneficial  interests  in  an  Account  which 
must  be  held  by  CUent  Plans  with  a 
certain  minimum  asset  size. 
Specifically,  Section  11(10)  of  the  Notice 
states,  in  relevant  part,  that  75%  or 
more  of  the  units  of  beneficial 
ownership  in  "an  Account"  must  be 
held  by  Client  Plans  or  other  investors 
having  total  assets  of  at  least  $100 
million.  In  addition.  Section  11(10)  of  the 
Notice  states  that  50%  or  more  of  the 
Client  Plans  investing  in  "an  Account" 
must  have  assets  of  at  least  SI 00 
million. 

The  Comments  state  that  the  foregoing 
75%  and  50%  tests  are  relevant  only  in 
the  case  of.  and  are  meant  to  apply  to. 
Multiple  Client  Accounts  (see  paragraph 
22  of  the  Summary  contained  in  the 
Notice).  For  purposes  of  this  Exemption, 
RREEF  has  represented  that  Single 
Client  Accounts  will  be  established  only 
for  Chent  Plans  with  at  least  $100 
million  in  assets.  Accordingly.  RREEF 
requests  that  the  foregoing  references  to 
"an  Account"  in  the  first  and  second 
sentences  of  Section  11(10)  of  the 
Exemption  be  changed  to  "Multiple 
Client  Account." 

The  Department  acknowledges 
RREEF's  request,  as  stated  in  the 
Comments,  and  has  modified  the 
language  of  Section  11(10)  of  the 
Exemption  accordingly. 

2.  The  Comments  also  state  that  the 
third  sentence  in  Section  11(10)  of  the 
Notice  provides  that  "for  purposes  of 
the  50%  test",  a  group  of  Client  Plans 
maintained  by  a  single  employer  or 
controlled  group  of  employers,  any  of 
which  individually  has  assets  of  less 
than  $100  million,  will  be  counted  as  a 
single  Client  Plan  if  the  decision  to 
invest  in  the  Account  is  made  at  the 
direction  of  an  unaffiliated  fiduciary 
who  exercises  discretion  with  respect  to 
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total  Client  Flan  assets  in  excess  of  $1U0 
million. 

The  Comments  state  that  the  phrase 
"...  For  purposes  of  the  50%  test", 
as  it  appears  in  the  third  sentence  of 
Section  11(10)  of  the  Notice,  should  be 
deleted.  The  Comments  note  that  this 
reference  to  only  the  "50%  test"  is  not 
completely  accurate  in  the  context  of 
RREEF's  Multiple  Client  Accounts,  as 
contemplated  under  this  Exemption.  In 
'his  regard,  the  Comments  state  that  if 
a  fiduciary  unaffiliated  with  RREEF 
directs  the  investment  of  multiple 
afniiated  plans  (usually  through  a  single 
"master  trust")  into  a  Multiple  Client 
Account,  it  is  appropriate  to  treat  the 
affiliated  plans  as  a  Single  Client  Plan 
for  both  the  "75%  test"  and  the  "50% 
test"  referred  to  in  Section  11(10).  In 
addition,  the  Comments  state  that  it  is 
RREEF's  understanding  that  multiple 
plans  of  a  single  employer,  invested  as 
a  unit  at  the  direction  of  a  Fiduciary 
independent  of  RREEF.  would  be 
treated  as  a  single  Client  Plan  for 
purposes  of  establishing  a  Single  Client 
Account  under  the  Exemption. 

The  Department  acknowledges 
RREEF's  request  and  has  modified  the 
Exemption  by  deleting  the  phrase 
".  .  .  .  For  purposes  of  the  50%  test" 
in  the  third  sentence  of  Section  11(10)  of 
the  Exemption. 

//.  Discussion  of  the  Comments 
Regarding  the  Summary 

1.  The  Comments  state  that  the 
Exemption  will  not  be  relevant  to 
RREEF  USA  Fund-I  because  this 
Multiple  Client  Account  is  in 
liquidation.  Moreover,  as  stated  in  the 
Notice,  the  Comments  reaffirm  that 
RREEF  has  no  intention  of  using  the 
Exemption  for  any  other  current 
Multiple  Client  Accounts.  Therefore,  the 
Comments  note  that  the  references  to 
USA  Fund-I  in  the  Notice,  which  are 
located  in  Paragraphs  3  and  20  of  the 
Summary,  should  be  disregarded. 

The  Department  acknowledges  the 
applicant's  clarification  regarding  the 
applicability  of  the  Exemption  to 
existing  Multiple  Client  Accounts, 
including  USA  Fund-I.  Thus,  in 
response  to  this  Comment,  the 
Department  has  modified  the  definition 
of  the  term  "Accounts."  as  it  appears  in 
Section  IV(1)  of  the  Notice,  to  clarify 
that  this  term  does  not  apply  to  any 
existing  Multiple  Client  Accounts. 
Section  IV(1)  of  the  Exemption  states,  in 
pertinent  part,  that  the  Accounts  are  any 
future  pooled  accounts  (i.e..  Multiple 
Client  Accounts)  or  any  existing  or 
future  single-customer  accounts  (i.e.. 
Single  Client  Accounts). 

2.  With  respect  to  Paragraph  9  of  the 
Summary,  the  Comments  state  that  the 


discussion  regarding  the  potential  for 
leasing  competition  among  properties 
held  by  an  Account  and  another 
property  held  by  a  RREEF  affiliate  for  its 
own  account  in  the  same  real  estate 
market,  is  not  meant  to  refer  in  any  way 
to  the  potential  for  competition  between 
two  properties  held  by  two  different 
Accounts.  In  the  latter  case.  RREEF  and 
the  Independent  Fiduciary,  subject  to 
the  veto  rights  of  the  CUent  Plan(s),  will 
determine  whether  it  would  be 
appropriate  for  a  Leasing  Affiliate  to 
provide  Leasing  Services  to  one  or  both 
of  the  properties  held  by  such  Accounts. 

3.  With  regard  to  Paragraph  10  of  the 
Summary,  the  Comments  state  that  the 
reference  to  the  use  of  the  same 
Independent  Fiduciary  for  all  Accounts 
that  have  properties  in  the  same  real 
estate  market  is  not  entirely  accurate.  In 
this  regard,  the  Comments  note  that 
RREEF  proposes  to  use  the  sdme 
Independent  Fiduciary  for  all  Accounts 
that  have  properties  of  the  same  type  in 
the  same  real  estate  market.  Thus,  for 
example,  different  Independent 
Fiduciaries  may  be  retained  in  the  same 
real  estate  market  for  retail  and 
commercial  properties. 

The  Department  concurs  with  all  of 
the  Comments  relating  to  the  Summary. 

Accordingly,  after  giving  full 
consideration  to  the  entire  record, 
including  the  Comments,  the 
Department  has  decided  to  grant  the 
exemption  subject  to  the  modifications 
and  clarifications  described  above.  The 
Comments  have  been  included  as  part  of 
the  public  record  of  the  exemption 
application. 

Interested  persons  should  note  that 
the  complete  exemption  file  is  available 
for  public  inspection  in  the  Public 
Disclosure  Room  of  the  Pension  and 
Benefits  Administration.  Room  N-5638. 
U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW.,  Washington 
DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ekaterina  A.  Uzlyan  of  the  Department, 
telephone  (202)  219-8883.  (This  is  not 
a  toll-free  number.) 

Pacifir  Inrnmr  \dvisprs.  Inc.  (PIA); 
Located  m  sani.i  Moiiica,  CA 

(Prohibited  Trans<ic!iofi  t  "emption  98-53, 
Exemption  Application  No   0    10324] 


4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (F)  of  the  Code 
shall  not  apply  to:  (1)  the  acquisition, 
sale  or  redemption  of  trust  units  (the 
Units)  in  the  Pacific  Income  Advisers 
Fixed-Income  Group  Investment  Trust 
(Fixed  Income  Trust),  the  Pacific 
Income  Advisers  Short-Term  Group 
Investment  Trust  (Short-Term  Trust), 
the  Pacific  Income  Advisers  Equity 
Group  Investment  Trust  (Equity  Trust), 
and  the  Pacific  Income  Advisers  Global 
Group  Investment  Trust  (Global  Trust; 
each  a  Trust  and  collectively,  the 
Trusts),  by  employee  benefit  plans,  and 
Individual  Retirement  Accounts  (IRA's; 
collectively,  the  Plan(s));  and  (2)  the 
payment  of  fees  by  a  Trust  to  Pacific 
Income  Advisers  (PIA)  where  PIA  is  a 
fiduciary  or  other  party  in  interest  with 
respect  to  a  Plan  investing  in  a  Trust 
and  the  investment  adviser  to  each  of 
the  Trusts,  provided  the  conditions  of 
Section  II  are  met. 

Section  II — Conditions 

(1)  (a)  The  investment  of  a  Plan's 
assets  in  the  each  of  the  Trusts  and  the 
fees  to  be  paid  by  a  Trust  to  PIA  are 
authorized  in  writing  by  a  Plan 
fiduciary  who  is  independent  of  PIA 
(Independent  Fiduciary).'  Such 
authorization  shall  be  consistent  with 
the  responsibilities,  obligations  and 
duties  imposed  on  fiduciaries  by  Part  4 
of  Title  I  of  the  Act.  In  addition,  such 
authorization  shall  be  either;  (1)  Set 
forth  in  the  investment  management 
agreement  between  the  Plan  and  PIA;  (2) 
indicated  in  writing  prior  to  each 
purchase  or  sale;  or  (3)  indicated  in 
writing  prior  to  the  commencement  of  a 
specified  purchase  or  sale  program  in 
the  Units  of  the  Trusts. 

(b)  PIA  does  not  provide  investment 
advice  to  a  Plan's  Independent 
Fiduciary  within  the  meaning  of  29  CFR 
2510.3-21(c)(l)(ii)  with  respect  to  a 
Plan's  acquisition  of  Units  of  a  Trust. 

(2)  Prior  to  making  an  initial 
investment  in  the  Units,  each  Plan's 
Independent  Fiduciary  shall  receive  the 
following  written  disclosures  from  PIA: 

(a)  The  proposed  exemption  and  grant 
notice  describing  the  exemptive  relief 
provided  herein; 

(b)  The  applicable  Trust's  Offering 
Memorandum,  outlining  the  investment 


Exemption 

Section  I — Exemption  Involving  Plans 
Where  PIA  Is  Both  a  Fiduciary  or  Other 
Party  in  Interest  With  Respect  to  the 
Plan  and  Investment  Adviser  of  Certain 
Trusts  in  Which  the  Plans  Invest 

The  restrictions  of  sections  406(a)  and 
406(b)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 


♦  A  fiducian-  will  not  be  deemed  independent  of 
PIA  if:  (1)  such  Tiduciary  is  directly  or  indirectly 
controlled  by  PIA  or  an  affiliate  thereof;  (2)  such 
fiduciary  or  any  officer,  director,  partner,  highly 
cotnpensated  employee,  or  the  relative  of  such 
fiduciary  is  an  officer,  director,  partner,  or  highly 
compensated  employee,  of  PIA  or  an  affiliate  of 
PIA;  and  (3)  such  fiduciary  directly  or  indirectly 
receives  any  compensation  or  other  consideration 
for  that  fiduciary's  own  personal  account  in 
connection  with  any  transaction  described  in  this 
exemption. 


Federal  Register  /  Vol.  63,  No.  216 /Monday,  November  9,  1998/Notices 


h04n9 


objective(s)  of  the  Trust  and  the  policies 
employed  to  achieve  these  objectives 
and  a  description  of  all  fees  associated 
with  investment  in  the  Trust;  and 

(c)  The  applicable  Trust's  Agreement 
and  Declaration  of  Trust,  disclosing  the 
structure  and  manner  of  operation  of  the 
Trust. 

(d)  A  statement  describing  the 
relationship  between  PIA  and  the 
Trusts. 

(3)  The  Independent  Fiduciary  shall 
acknowledge  in  writing  that  the  Plan  is 
an  "accredited  investor"  as  defined  in 
Rule  501  of  Regulation  D  of  the 
Securities  Act  of  1933  (1933  Act).  In 
addition,  the  Independent  Fiduciary 
shall  acknowledge  in  writing  that  it  has 
not  relied  upon  the  advice  of  PIA  with 
respect  to  the  acquisition,  sale  or 
redemption  of  the  Units. 

(4)  No  Plan  shall  pay  a  sales 
commission  or  redemption  fee,  in 
connection  with  the  acquisition,  sale  or 
redemption  of  the  Units  of  the  Trusts. 

(5)  (a)  No  participating  Plan  may 
invest  more  than  25%  of  its  total  assets 
in  the  Global  Trust. 

(b)  No  Plan,  other  than  a  multiple 
employer  welfare  arrangement  (MEWA), 
a  multiple  employer  trust  (MET),  or 
voluntary  employee  benefit  association 
(VEBA),  may  acquire  or  hold  Units 
representing  more  than  20%  of  the 
assets  of  a  Trust.^  A  MEWA,  MET,  or 
VEBA  may  acquire  and  hold  Units 
representing  up  to  35%  of  the  assets  of 
either  the  Short-Term  Trust  or  Fixed 
Income  Trust  only.  As  to  investment  in 
any  other  Trust,  a  MEWA.  MET,  or 
VEBA  may  not  acquire  or  hold  Units 
representing  more  than  20%  of  the 
assets  of  such  Trust. 

(c)  For  purposes  of  determining  the 
percentage  of  the  assets  of  a  Trust  being 
held  by  a  single  Plan.  PIA  shall  first 
make  the  calculation  90  days  after  the 
first  Unit  of  a  Trust  is  sold  to  such  Plan. 

(6)(a)  At  the  time  the  transactions  are 
entered  into,  the  terms  of  the 
transactions  shall  be  at  least  as  favorable 
to  the  Plans  as  those  obtainable  in  arm's 
length  transactions  between  uruelated 
parties. 

(b)  PIA,  including  any  officer  or 
director  of  PIA  does  not  purchase  or 


•A  MEWA  is  defined  in  section  3  (40)(A)  of  the 
Act  and  provides  benefits  described  in  section  3(1) 
of  the  Act  for  employees  of  two  or  more  employers. 
Although  the  term  "MET"  is  not  used  or  defined 
in  Title  1  of  the  Ad.  a  MET  may  be  covered  by  Title 
I  of  the  Act.  to  the  extent  that  it  provides  benefits 
described  in  section  3(1)  of  the  Act  and  it  is 
established  or  maintained  by  an  employer,  an 
employee  organization,  or  both.  A  VEBA  is  defined 
in  section  501(c)(9)  of  the  Code  and  is  subject  to 
Title  I  to  the  extent  that  it  provides  benefits 
described  in  section  3(1)  of  the  Act  and  it  is 
established  or  maintained  by  an  employer,  an 
employee  organization,  or  both. 


sell  shares  of  the  Trusts  from  or  to  any 
Plan  Client. 

(c)  The  price  paid  or  received  by  a 
Plan  Client  for  Units  of  a  Trust  is  the  net 
asset  value  per  Unit  at  the  time  of  the 
transaction  and  it  is  the  same  price 
which  would  have  been  paid  or 
received  for  the  Units  of  a  Trust  by  any 
other  investor  at  that  time.  For  purposes 
of  this  paragraph,  the  term  "net  asset 
value"  means  the  amount  for  purposes 
of  pricing  all  purchases  and  sales 
calculated  by  dividing  the  value  of  all 
securities,  determined  by  an  objective 
method  as  set  forth  in  each  Trust's 
relevant  Trust  documents  and  Trust 
Offering  Memorandum,  and  other  assets 
belonging  to  the  Trust,  less  the 
liabilities  charged  to  such  Trust,  by  the 
total  number  of  Units  of  the  Trust. 

(7)  The  combined  total  of  all  fees  paid 
by  a  participating  Plan  shall  constitute 
no  more  than  reasonable  compensation 
\yithin  the  meaning  of  section 
408(b)(2)ofthe  Act. 

(8)  The  Plan  does  not  pay  any  Plan- 
level  investment  management  fees, 
investment  advisory  fees  or  similar  fees 
to  PIA  with  resjject  to  any  of  the  assets 
of  such  Plan  which  are  invested  in  Units 
of  a  Trust.  This  condition  does  not 
preclude  the  payment  of  investment 
advisory  or  similar  fees  by  the  Trusts  to 
PIA  under  the  terms  of  investment 
management  agreements  between  PIA 
and  each  of  the  Trusts. 

(9)  All  authorizations  and  approvals 
made  by  the  Independent  Fiduciary 
regarding  investment  in  a  Trust  and  the 
fees  paid  to  PIA  are  subject  to  an  annual 
reauthorization  wherein  any  such  prior 
authorization  shall  be  terminable  at  will 
by  the  Plan,  without  penalty  to  the  Plan, 
upon  written  notice  of  termination.  A 
form  expressly  providing  an  election  to 
terminate  the  authorization  (the 
Termination  Form)  with  instructions  on 
the  use  of  the  form  must  be  supplied  to 
the  Independent  Fiduciary  no  less  than 
annually;  provided  that  the  Termination 
Form  need  not  be  supplied  sooner 
pursuant  to  paragraph  (10)  below.  The 
Termination  Form  must  include  the 
following  information: 

(a)  The  authorization  is  terminable  at 
will  by  the  Plan,  without  penalty  to  the 
Plan,  upon  receipt  by  PIA  of  written 
notice  from  the  Independent  Fiduciary; 
and 

(b)  Failure  of  the  Independent 
Fiduciary  to  return  the  Termination 
Form  will  result  in  continued 
authorization  of  PIA  to  continue  to 
engage  in  the  transactions  described  in 
Sections  I 

(10)  PIA  will  provide,  at  least  30  days 
in  advance  of  the  implementation  of  an 
additional  service  to  a  Trust  by  PIA  or 

a  fee  increase  for  investment 


management,  investment  advisory  or 
similar  services,  a  written  notice  to  the 
Independent  Fiduciary  of  the  Plan 
Client  explaining  the  nature  and  amount 
of  the  additional  service  for  which  a  fee 
is  charged  or  the  increase  in  fees. 

(11)  Each  Plan  shall  receive  the 
following: 

(a)  A  monthly  report  disclosing  the 
performance  and  the  value  of  the  Plan's 
investment  in  each  of  the  Trusts.  Such 
monthly  report  shall  disclose  the  extent 
to  which  assets  of  a  Plan  have  been 
shifted  between  the  Trusts  by  PIA  and 
any  fee  differential  resulting  from  such 
shifting  between  the  Trusts; 

(b)  An  audited  financial  statement  of 
each  of  the  Trusts  in  which  a  Plan  is 
invested,  prepared  annually  by  a 
independent,  certified  public 
accountant,  including  a  list  of 
investments  of  each  'Trust  and  their 
valuations,  provided  to  the  Plan  not 
later  than  45  days  after  the  end  of  the 
period  to  which  the  report  relates;  and 

(c)  An  annual  statement  of  a  Plan's 
percentage  interest  in  each  Trust  and 
the  value  of  the  Plan's  Units,  provided 
to  the  Plan  not  later  than  45  days  after 
the  end  of  the  period  to  which  the 
report  relates.  Such  report  shall  also 
include  the  total  fees  paid  to  PIA  by 
each  Trust.  Further,  such  report  shall 
also  include  the  brokerage  fees  paid  by 
each  Trust  to  unrelated  broker-dealers, 
as  well  as  the  total  of  all  fees  and 
expenses  paid  by  PIA  to  third  parties. 

(12)  Brokerage  transactions  for  the 
Trusts  are  performed  by  entities 
unrelated  to  PIA  for  no  more  than 
reasonable  compensation  within  the 
meaning  of  section  408(b)(2)  of  the  Act. 

(13)  PIA  shall  maintain,  for  a  period 
of  six  years,  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (14)  of  this  section  to 
determine  whether  the  conditions  of 
this  exemption  have  been  satisfied, 
except  that  (a)  prohibited  transaction 
will  not  be  considered  to  have  occurred 
if,  due  to  circumstances  beyond  the 
control  of  PIA,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six  year 
period,  and  (b)  no  party  in  interest  other 
than  PIA  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act.  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(14)  below. 

(14)  (a)  Except  as  provided  in  section 
(b)  of  this  paragraph  and 
notwithstanding  any  provisions  of 
subsection  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (13)  of  this  section  shall  be 
unconditionally  available  at  their 
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cusiuiiiary  location  uuring  normal 
business  hours  for  examination  by: 

(1)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service  (the  Service); 

(2)  Any  Independent  Fiduciary  of  a 
Plan  investing  in  a  Trust,  or  any  duly 
authorized  representative  of  such 
fiduciary; 

(3)  Any  contributing  employer  to  any 
Plan  investing  in  a  Trust,  or  any  duly 
authorized  employee  representative  of 
such  employer; 

(4)  Any  participant  or  beneficiary  of 
any  participating  Plan  investing  in  a 
Trust,  or  any  duly  authorized 
representative  of  such  participant  or 
beneficiary;  and 

(5)  Any  other  person  or  entity 
investing  in  a  Trust. 

(b)  None  of  the  persons  described 
above  in  subparagraphs  (2>-(5)  of  this 
paragraph  (14)  shall  be  authorized  to 
examine  the  trade  secrets  of  PIA  or 
commercial  or  financial  information 
which  is  privileged. 
EFFECTIVE  DATE:  This  exemption  is 
effective  August  29.  1997. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
20.  1998  at  63  PR  38855. 

Written  Comments 

The  applicant  submitted  a  letter  and 
certain  other  information  commenting 
on  the  notice  of  proposed  exemption 
(the  Notice)  and  the  Summary  of  Facts 
and  Representations  contained  therein 
(the  Summary).  The  major  points  raised 
by  such  comments  are  summarized 
below. 

First,  the  applicant  states  that 
references  made  in  the  Notice  to  the 
"Pacific  Income  Advisers  International 
Group  Investment  Trust"  should  be 
changed  to  refer  to  the  "Pacific  Income 
Advisers  Global  Group  Investment 
Trust"  Thus,  the  applicant  requests  that 
the  first  reference  to  this  Trust  in  the 
operative  language  of  the  exemption 
should  be  changed  to  reflet.l  the  proper 
name,  and  that  references  made 
thereafter  in  the  exemption  to  the 
"International  Trust"  should  be  changed 
to  refer  to  the  "Global  Trust". 

The  Department  acknowledges  the 
applicants  request  and  has  so  modified 
the  language  of  the  exemption. 

Second,  with  respect  to  Paragraphs  4. 
5  and  7  of  the  Summary,  the  applicant's 
comments  seek  to  clarify  the 
relationships  between  PIA  and  its 
clients,  including  the  Plans.  In  this 
regard,  the  applicant  states  that  it  is 
unlikely  that  a  Plan  would  discontinue 
a  separate  account  investment  advisory 
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rtiiationship  with  i'L-\  ojid  subsequently 
invest  all  of  its  assets  under  PLA's 
management  in  Units  of  one  or  more  of 
the  Trusts.  The  applicant  states  that  it 
would  be  more  likely  that  a  Plan  would 
instruct  PIA  to  sell  some  of  the  assets 
separately  managed  by  PLA  and  invest 
the  proceeds  in  such  Units. 

Tnird,  with  resf)ect  to  the  discussion 
in  Paragraph  10  of  the  Summary 
regarding  the  fees  charged  to  Plans  for 
investments  in  each  of  the  Trusts,  the 
applicant's  comments  state  that  the 
investment  advisory  fees  payable  to  PLA 
by  each  Trust  are  subject  to  change. 
Such  change  must  be  approved  in 
accordance  with  the  terms  and 
conditions  set  forth  in  the  Notice  and 
this  exemption.  Thus,  for  example. 
Section  11(10)  of  this  exemption  requires 
that  PIA  provide,  at  least  30  days  in 
advance  of  the  implementation  of  any 
fee  increase  for  investment 
management,  investment  advisory  or 
similar  services,  a  written  notice  to  the 
Independent  Fiduciary  of  the  Plan 
explaining  the  increase  in  fees.  Section 
II(9)(a)  and  (b)  also  requires  that  the 
Independent  Fiduciary  be  provided 
with  a  Termination  Form  which  allows 
the  Plan  to  authorize  such  a  fee  increase 
under  the  procedures  described  therein 
The  Department  acknowledges  these 
and  other  clarifications  to  the 
information  contained  in  the  Summar>'. 
as  stated  in  the  applicant's  comment 
letter  and  accompanying  materials. 
Accordingly,  trie  Department  has 
determined  to  grant  the  exemption  as 
modified. 

FOR  FURTHER  INFORMATION  CONTACT:  M.s 
Janet  Schmidt  of  the  Department, 
telephone  (202)  219-8883  (This  is  not 
a  toll-hee  number.) 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 


(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C.,  this  4th  day  of 
November,  1998. 

Ivan  Sbrasfeld, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration. 
Department  of  labor. 
[FR  Doc  98-29963  Filed  n-&-98:  8:45  am) 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

agency:  National  Archives  and  Records 
Administration.  Office  of  Records 
.Services— Washington.  DC. 
ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 


SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA. 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Government  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
disposal.  NARA  invites  public 
comments  on  such  recorids  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES;  Requests  for  copies  must  be 
received  in  writing  on  or  before 
December  24,  1998.  Once  the  appraisal 
of  the  records  is  completed.  NARA  will 
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send  a  copy  of  the  schedule.  NARA  staff 
usuallv  prepare  appraisal 
memorandums  that  contain  additional 
information  concerning  the  records 
covered  by  a  proposed  schedule.  These, 
too,  may  be  requested  and  will  be 
provided  once  the  appraisal  is 
completed.  Requesters  will  be  given  30 
days  to  submit  comments. 

ADDRESSES:  To  request  a  copy  of  any 
records  sc:hedule  identified  in  this 
notice,  write  to  the  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration  (NARA),  8601  Adelphi 
Road,  College  Park.  MD  20740-6001. 
Requests  also  mav  be  transmitted  by 
FAX  to  301-713-6852  or  by  e-mail  to 
records.nigt@arch2.nara.gov. 

Requesters  must  cite  the  control 
number,  which  appears  in  parentheses 
after  the  name  of  the  agent  y  which 
submitted  the  schedule,  and  must 
provide  a  mailing  address.  Those  who 
desire  appraisal  reports  should  so 
indicate  in  their  request 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  I.  Miller.  Director.  Modem 
Rec;ords  F'rfjgrams  (NVVMI,  National 
Archives  and  Records  Administration. 
8601  Adelphi  Road.  College  Park,  MD 
20740-6001    Telephone: (301)  713- 
7110   E-mail 
records.mg1@arch2.nara.gov. 

SUPPLEMENTARY  INFORMATION:  Each  vear 
Federal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  tape, 
and  other  media  To  control  this 
accumulation,  agency  records  managers 
prepare  schedules  proposing  retention 
penods  for  records  and  submit  these 
sthedules  for  NAR,^  approval,  using  the 
Standard  Form  (SF)  115.  Request  for 
Records  Disposition  Authority  These 
s<;hedules  provide  for  the  timely  transfer 
into  the  National  .^rchlves  of 
histoncally  valuable  records  and 
authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
the  records  to  conduct  its  business 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  ma)or  subdivisions  Most 
s<-hedules.  however,  cover  records  of 
only  one  office  or  program  or  a  few 
series  of  records  Many  of  these  update 
previously  approved  schedules,  and 
some  include  records  proposed  as 
permanent 

No  Federal  records  are  authonzed  for 
destruction  without  the  approval  of  the 
Archivist  of  the  United  States  This 
approval  is  granted  only  after  a 
tiiorough  consideration  of  their  adnunis 
trative  use  by  the  agency  of  ongin,  the 
rights  of  the  Qivemment  and  of  private 
persons  directly  affected  by  the 


Government's  activities,  and  whether  or 
not  thev  have  historical  or  other  value. 

Besides  identifying  the  Federal 
agencies  and  any  subdivisions 
requesting  disposition  authority,  this 
public  notice  lists  the  organizational 
unit(s)  accumulating  the  records  or 
indicates  agencv-wide  applicability  in 
the  case  of  schedules  that  cover  records 
that  mav  be  accumulated  throughout  an 
agency.  This  notice  provides  the  control 
number  assigned  to  each  schedule,  the 
total  number  of  schedule  items,  and  the 
number  of  temporary'  items  (the  records 
proposed  for  destruction).  It  also 
includes  a  brief  description  of  the 
temporary  records.  The  records 
schedule  itself  contains  a  full 
description  of  the  records  at  the  file  unit 
level  as  well  as  their  disposition.  If 
NAR.*!  staff  has  prepared  an  appraisal 
memorandum  for  the  schedule,  it  too  in- 
cludes information  about  the  records. 
Further  information  about  the 
disposition  process  is  available  on 
request 

Schedules  Pending 

1  Department  of  Commerce.  Bureau 
of  the  Census  (Nl-29-98-1 .  3  items.  2 
temporary'  items)   Edited  and  unedited 
master  files  of  the  ,^merican  Community 
Survey,  a  monthly  household  survey 
designed  to  provide  accurate  and  up-to- 
date  profiles  of  .America's  communities 
and  replace  certain  data  collected  on  the 
long  form  m  the  Decennial  Census. 
Public-use  microdata  files  are  proposed 
for  permanent  retention. 

2  Department  of  Justice.  Immigration 
and  Naturalization  .Service.  Agency- 
wide  (Nl-85-98-2.  1  item.  1  temporary 
Item)  Bond  Management  Information 
System,  a  database  used  to  track  the 
status  of  immigration  bonds  posted  by 
aliens  The  data  does  not  materially 
enhance  permanent  electronic  data 
relating  to  aliens. 

3  Environmental  Protection  Agency, 
,\gency-wide  (Nl-41 2-96-1.  33  items. 
31  temporary  items)  Electronic  systems 
and  related  paper  records  pertaimng  to 
such  matters  as  Superfund  finances. 
EPA  web  sites,  water  quality  monitoring 
in  the  New  York  City  area  and  the  U.S. 
\'irgin  Islands,  the  status  of  litigation 
filed  against  EPA,  electronic  bulletin 
boards,  system  backups,  payroiiing.  and 
the  determination  of  the  ecoiogu.al  risks 
posed  by  synthetic  organic  chemicals. 
Master  files  and  documentation 
associated  with  an  electronic  system 
relating  to  environmental  monitoring 
and  assessment  are  proposed  for 
permanent  retention 

4  Environmental  Protection  .^gency, 
Environmental  Appeals  Board  (Nl-412- 
97-6,  3  Items,  3  temporary'  items). 
Records  that  document  review  of 


appeals  for  environmental  permits, 
enforcement  appeals  stemming  from 
permit  violations,  and  Comprehensive 
Environmental  Response  Compensation 
and  Liability  Act  reimbursement 
petitions  requesting  compensation  for 
an  unjust  penalty. 

5.  Federal  Communications 
Commission,  Common  Carrier  Bureau, 
(Nl-l  73-98-5.  1  item.  1  temporary 
item).  Cost  allocation  manuals,  filed 
yearly,  that  specify  how  local  carriers 
will  allocate  costs  between  regulated 
and  nonregulated  operations. 

6.  Federal  Energy  Regulatory 
Commission,  Office  of  Pipeline 
Regulation  (N1-138-9&-8,  1  item.  1 
temporary  item).  Electronic  copies  of 
records  in  gas  pipeline  rates  and  tariffs 
case  files  created  using  electronic  mail 
or  word  processing  appUcations 
Recordkeeping  copies  were  previously 
approved  for  disposal. 

7.  Federal  Energy  Regulatory 
Commission.  Office  of  Pipeline 
Regulation  (Nl-l 38-98-10,  1  item.  1 
temporary  item).  Electronic  copies  of 
correspondence  from  oil  producers  and 
oil  pipeline  companies  created  using 
electronic  mail  or  word  processing 
applications.  Recordkeeping  copies 
were  pre'viously  approved  for  disposal. 

8.  Federal  Energy  Regulatory 
Commission,  Office  of  Pipeline 
Regulation  (Nl-l 38-98-11.  2  items.  2 
temporary  items).  Electronic  copies  of 
gas  pipeline  service  agreements  setting 
forth  pipeline  tariffs  and  rates  created 
using  electronic  mail  or  word 
processing  applications.  Recordkeeping 
copies  were  previously  approved  for 
disposal.  This  schedule  also  covers 
paper  copies  other  than  the  long-term 
recordkeeping  copy 

9.  United  States  Information  Agency 
(Nl-59-99-1,  11  items.  5  temporary 
items).  Records  from  Department  of 
State  predecessor  elements  dealing  with 
international  broadcasting  matters 
transferred  to  the  custody  of  the  United 
States  Information  Agency  upon 
creation  of  USIA  in  1953.  The  records 
consist  of  requests  for  copies  of  Voice  of 
America  recordings,  status  ledgers,  extra 
copies  of  processed  documents,  budget 
and  personnel  files,  and  graphs  relating 
to  signal  strength.  Files  dealing  with 
overall  programs,  pohdes,  and 
op>erations  are  proposed  for  permanent 
retention. 

Dated:  October  30, 1998. 
Michael ).  Kurtz, 

Assistant  Archivist  for  Record  Services — 
Washington.  DC. 
(FRDoc.  98-29915  Filed  11-6-98;  8.45  amj 

WUMQ  CODE  7816-01-f> 


t.04 


iit/,il    K»'i4,ster/Vol.  63,  No.   216 /Monday.  Novembfir  q    IPPR/Notirps 


NATIONAL  f^OUNDAHON  ON  THE 
ARTS  AND  THfc  HUMANITIES 

National  Council  on  the  Humanities; 
Meeting 

November  4.  1998 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub, 
L.  92—463.  as  amended)  notice  is  hereby 
given  the  National  Council  on  the 
Humanities  will  meet  in  Washington. 
D.C.  on  November  19-20.  1998. 

The  puqjose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
fmancial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue,  N.W.,  Washington,  DC.  A 
portion  of  the  morning  and  afternoon 
sessions  on  November  19-20,  1998.  will 
not  be  open  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code,  because  the  Council  will  consider 
information  that  may  disclose:  trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential;  information 
of  a  personal  nature  and  disclosure  of 
which  will  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy;  and  information  the  disclosure 
of  which  would  significantly  frustrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  July  19,  1993. 

The  agenda  for  the  session  on 
November  19,  1998  will  be  as  follows: 
Committee  Meetings 

9:00-10:30  a.m.— (Open  to  the  Public)  Policy 
Discussion 
Public  Programs — Room  420 
Preservation  and  Access/Challenge  Grants 
combined  meeting  with  Federal/State 
Partnership — Room  527 
9:00  a.m. -10:30  a.m.— (Closed  to  the  Public) 
Discussion  of  specific  grant  applications 
and  programs  before  the  Council 
Research/Education  programs — Room  M07 
10:30  a.m.  until  Adjouraed— {Open  to  the 
Public)  Policy  Discussion 
Research/Education  Programs — Room  M07 
FederaiyState  Partnership — Room  507 
10:30  a.m.  until  Adjourned — (Closed  to  the 
Public)  Discussion  of  specific  grant 
applications  and  programs  before  the 
Council 
Public  Programs— Room  420 
Preservation  and  Access/Challenge 
Grants— Room  415 
12:30-1:30  p.m. 


Jefferson  Lecture  Conunittee  Meetmg — 
Room  430 

The  morning  session  on  November  20, 
1998  will  convene  at  8:00  a.m.,  in  the  1st 
Floor  Council  Room.  M-09.  and  will  be  open 
to  the  public,  as  set  out  below.  The  agenda 
for  the  morning  session  will  be  as  follows: 

Minutes  of  the  Previous  Meeting 
Reports 

A.  Introductory  Remarks 

B.  New  Directives  in  Television  through 

Digital  Technology 
Q  Staff  Report 
D.  Reports  on  Policy  &  General  Matters 

1.  Overview 

2.  Research  and  Education  Programs 

3.  Public  Programs 

4.  Preservation  and  Access  and  Challenge 
Grants 

5.  Federal/State  Partnership 

6.  Jefferson  Lecture 

The  remainder  of  the  proposed  meeting 
will  be  given  to  the  consideration  of  specific 
applications  and  closed  to  the  public  for  the 
reasons  stated  above. 

Further  information  about  this  meeting  can 
be  obtained  from  Ms.  Nancy  E  Weiss, 
Advisory  Committee  .'.'lanagement  Officer, 
Washington,  DC  20506.  or  call  area  code 
(202)  606-8322.  TDD  (202)  606-8282. 
Advance  notice  of  any  special  needs  or 
accommodations  is  appreciated. 
Nancy  E.  Weiss. 

Advisory  Committee  Management  Officer. 
[FR  Doc  98-29934  Filed  11-6-98:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

iDocKo!  Nos   5a  361  and  50-<562] 

Southern  Caiiforma  Edison  Company; 
Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses.  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.i>.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-10 
and  NPF-15  issued  to  Southern 
C^aUfomia  Edison  Company  (the 
licensee)  for  operation  of  the  San  Onofre 
Nuclear  Generating  Station.  Unit  Nos.  2 
and  3  located  in  San  Diego  County, 
California. 

The  proposed  amendments  would 
revise  the  turbine  missile  protection 
calculation  methodology  in  the  San 
Onofre  Nuclear  Generating  Station,  Unit 
Nos.  2  and  3  (SONGS)  licensing  basis. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commissions 
regulations. 


The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

This  change  is  in  support  of  a  planned 
replacement  of  the  existing  shrunk-on  disc 
turbines  with  welded-rotor  turbines  for  Units 
2  and  3  The  new  design  is  believed  to  be 
superior  to  the  existing  design  in  terms  of  the 
probability  of  generation  of  missiles. 
However,  because  a  new  missile  strike-and- 
damage  analysis  has  not  been  performed,  and 
due  to  differences  in  the  method  of 
calculation  of  missile  generation 
probability— for  instance,  inclusion  of  stress 
corrosion  cracking  as  a  potential  failure 
mechanism — it  is  difficult  to  quantify  the 
change  in  probability  of  damage  to  safety- 
related  equipment  due  to  turbine  missile 
strikes. 

However,  in  order  to  characterize  the  effect 
of  the  proposed  change,  a  comparison  can  be 
made  using  the  current  turbine  missile 
methodology  for  the  current  design  and  the 
proposed  methodology  for  the  proposed 
design.  Using  the  methodology  currently 
approved  for  San  Onofre  Units  2  and  3  for 
the  current  shrunk-on  disc  rotor  design,  the 
overall  probability  of  damage  to  safety- 
related  systems,  structures,  and  components 
is  0.9x10'. 

Using  the  methodology  proposed  by  this 
change  for  the  new  welded  rotor  design,  the 
overall  probability  of  damage  to  safety- 
related  systems,  structures,  and  components 
is  calculated  to  be  1.7  x  10    »  per  year. 

Ultimately,  the  projKJsed  change  is 
acceptable  because  the  overall  probability  of 
damage  to  safety-related  systems,  structures, 
and  components  will  be  less  than  or  equal  to 
the  acceptance  criteria  of  1  x  10"  '  per  year 
stated  in  Regulatory  Guide  (RG)  1.115.  The 
difference  between  the  calculated  value  of 
1.7  X  10  "  •  and  the  acceptance  criteria  of  1 
X  10  - '  is  considered  margin  that  is  available 
to  account  for  any  future  changes  to  the 
turbine  missile  generation  analysis. 

Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 
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Damage  to  safety-related  systems, 
structures,  and  comf>onents  from  turbine 
missiles  is  currently  evaluated  in  Section 
3.5.1.3  of  the  Updated  Final  Safety  Analysis 
Report  (UFSAR).  This  proposed  change 
merely  provides  an  altemativp  method  to 
demonstrate  that  the  overall  probability  of 
damage  to  safety-related  systems,  structures, 
and  components  from  turbine  missiles  will 
remain  less  than  or  equal  to  the  acceptance 
criterion  of  1  x  10 ' '  per  year,  which  is  the 
current  acceptance  criterion. 

Therefore,  this  proposed  change  will  not 
create  a  new  or  different  kind  of  accident 
from  any  accident  that  has  been  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

There  is  no  change  to  the  method  of 
operation  of  the  turbine  for  Units  2  and  3  as 
a  result  of  this  change.  Turbine  overspeed 
protection  is  unaffected,  and  provides 
assurance  that  the  turbine  will  operate  within 
design  limits. 

Therefore,  there  will  be  no  significant 
reduction  in  a  margin  of  safety  as  a  result  of 
this  change. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  takp  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  tor  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrecjuently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief.  Rules  and 
Directives  Branch.  Division  of 
Administrative  Services.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 


0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice  Written  comments  may 
also  be  delivered  to  Room  6059,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Pub^c 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  December  9.  1998.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Main 
Library,  University  of  California,  Irvine, 
California  92713.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  c  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 


Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  da>  s  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  p>etition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
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hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  IX:  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington.  EXi;.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  and  to 
Douglas  K.  Porter.  Esquire,  Southern 
California  Edison  Company,  P.O.  Box 
800,  Rosemead.  California  91770, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amendment 
dated  June  12.  1998.  as  supplemented  by 
letter  dated  October  29.  1998.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room,  the 
Gelman  Building.  2120  L  Street.  NW.. 
Washington,  DC.  and  at  the  local  public 
document  room  located  at  the  Main  Library. 
University  of  California.  Irvine,  California 
92713. 

Dated  at  Rockvjile.  Maryland,  this  3rd  day 
of  November  1998. 

For  the  Nuclear  Regulatory  Commission. 
Famm  W.  Cli£Fard. 

.Senior  Protect  Manager.  Project  Directorate 
rV-2.  Division  of  Reactor  Projects  lll/IV.  Office 
of  Nuclear  Reactor  Regulation. 
(FR  Doc  98-29919  Filed  11-6-98;  8:45  am) 
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NUCLtAH  HLGULATORY 
COMMISSION 

[Deckel  Nos.  50-498  and  50-499) 

STP  Nuclear  Operating  Company 
(South  Texas  Project  Electric 
Generating  Stations  Units  1  and  2); 
Exemption 

I 

STP  Nuclear  Operating  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  NPF-76  and 
NPF-80,  for  the  South  Texas  Project, 
Units  1  and  2  (STP).  The  licenses 
provide,  among  other  things,  that  the 


licensee  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  two 
pressurized  water  reactors  located  in 
Matagorda  County,  Texas. 

II 

Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR),  Section  50.71 
"Maintenance  of  records,  making  of 
reports,"  paragraph  (e)(4)  states,  in  part, 
that  "Subsequent  revisions  |to  the 
Updated  Final  Safety  Analysis  Report 
(UFSAR)l  must  be  filed  annually  or  6 
months  after  each  refueling  outage 
provided  the  interval  between 
successive  updates  to  the  FSAR  does 
not  exceed  24  months."  The  STP  two- 
unit  site  shares  a  common  UFSAR; 
therefore,  this  rule  requires  the  licensee 
to  update  the  same  document  annually 
or  within  6  months  after  a  refueling 
outage  for  either  unit. 

Ill 

Section  50.12(a)  of  10  CFR,  "Specific 
exemptions."  states  that 

The  Commission  may.  up>on  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  this  part, 
which  are: 

(1)  Authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and  safety, 
and  are  consistent  with  the  common  defense 
and  security. 

(2)  The  Commission  will  not  consider 
granting  an  exemption  unless  special 
circumstances  are  present. 

Section  50.12(a)(2)(ii)  of  10  CFR  states 
that  special  circumstances  are  present 
when  "Application  of  the  regulation  in 
the  particular  circumstances  would  not 
serve  the  underlying  purpose  of  the  rule 
or  is  not  necessary  to  achieve  the 
underlying  purpose  of  the  rule.  .  .  ." 
The  underlying  purpose  of  the  rule  was 
to  relieve  licensees  of  the  burden  of 
filing  annual  FSAR  revisions  while 
assuring  that  such  revisions  are  made  at 
least  every  24  months.  The  Commission 
reduced  the  burden,  in  part,  by 
permitting  a  licensee  to  submit  its  FSAR 
revisions  6  months  af^er  refueling 
outages  for  its  facility,  but  did  not 
provide  for  multiple  unit  facilities 
sharing  a  common  FSAR  in  the  rule. 
Rather,  the  Commission  stated  that 
"With  respect  to  .   .   .  multiple  facilities 
sharing  a  common  FSAR.  licensees  will 
have  maximum  flexibility  for 
scheduling  updates  on  a  case-by-case 
basis"  (57  FR  39355  (1992)). 

As  noted  in  the  staffs  Safety 
Evaluation,  the  licensee's  proposed 
schedule  for  UFSAR  updates  will 
ensure  that  the  STP  UFSAR  and 
Operations  Quality  Assurance  Plan  will 


be  maintained  current  within  24  months 
of  the  last  revision  and  the  interval  for 
submission  of  the  10  CFR  50.59  design 
change  report  will  not  exceed  24 
months.  The  proposed  schedule  fits 
within  the  24-month  duration  specified 
by  10  CFR  50.71(e)(4).  Revising  the 
FSAR  annually  or  6  months  after 
refueling  outages  for  each  unit, 
therefore,  is  not  necessary  to  achieve  the 
underlying  purpose  of  the  rule. 
Accordingly,  the  Commission  has 
determined  that  special  circumstances 
are  present  as  defined  in  10  CFR 
50.12(a)(2)(ii).  The  Commission  has 
further  determined  that,  pursuant  to  10 
CFR  50.12.  the  exemption  is  authorized 
by  law,  will  not  present  an  undue  risk 
to  the  public  health  and  safety  and  is 
consistent  with  the  common  defense 
and  security,  and  is  otherwise  in  the 
public  interest.  The  Commission  hereby 
grants  the  licensee  an  exemption  from 
the  requirement  of  10  CFR  50.71(e)(4)  to 
submit  updates  to  the  STP  UFSARs 
within  6  months  of  each  unit's  refueling 
outage.  The  licensee  will  be  required  to 
submit  updates  to  the  STP  UFSAR.  the 
Operations  Quality  Assurance  Plan,  and 
the  10  CFR  50.59  safety  evaluation 
summary  reports  to  the  NRC  no  later 
than  24  calendar  months  from  the 
previous  revision. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that 
granting  of  this  exemption  will  have  no 
significant  effect  on  the  quality  of  the 
human  environment  (63  FR  57144). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  2nd  day 
of  November  1998. 

F.>r  ,K,.  V,,,  I,. .,  Regulatory  Commission. 

SrtiiiUfI  !    {  uliins 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Doc.  98-29920  Filed  1 1  -6-98;  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 

BUDGET 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget 

agency:  Office  of  Management  and 

Budget,  Executive  Office  of  the 

President. 

ACTION:  Notice  of  submission  for  OMB 

review;  comment  request. 


summary:  The  Office  of  Management 
and  Budget  (OMB)  has  submitted  the 
information  collections  listed  at  the  end 
of  this  notice  to  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA).  OMB  for  review  under 
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provisions  of  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13).  These 
forms  are  required  by  OMB  Circulars  A- 
102,  "Grants  and  Cooperative 
Agreements  with  State  and  Local 
Government,"  and  A-110,  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institution  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations  '  In  response 
to  OMBs  earlier  Federal  Register  notice 
on  luly  30.  1998  (63  FR  40745),  four 
responses  were  received.  At  this  time. 
OMB  proposes  no  changes  to  the 
existing  forms. 

DATES:  Submit  comments  on  or  before 
December  9,  1998. 

ADDRESSES:  Address  comments  to  Ed 
bpnnger.  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs 
(OIRA),  OMB,  725  17th  Street  NW. 
Room  10236,  New  Executive  Office 
Building,  Washington,  DC  20503.  E-mail 
comments  may  be  submitted  to 

springer e@al.eop.gov.  Please  include 

the  full  body  of  the  comments  in  the 
texi  of  the  message  and  not  as  an 
attachment.  Please  include  the  name, 
title,  organization,  postal  address,  and 
E-mail  address  in  the  text  of  the 
message.  (Comments  should  also  be 
addressed  to  the  Office  of  Federal 
Financial  Management  at  the  address 
listed  below.) 

FOR  FURTHER  INFORMATION  CONTACT:  F. 
James  Chamey.  Office  of  Federal 
Financial  Management,  Office  of 
Management  and  Budget,  (202)  395- 
3993  (e-mail  chamey_f@al.eop.gov). 
The  standard  forms  can  be  obtained  via 
fax  by  calling  OMBs  FAX  Information 
Line  (202-395-9068).  The  forms  can 
also  be  downloaded  from  the  OMB 
Grants  Management  home  page 
(http://www.whitehouse.gov/WH/EOP/ 
OMB/Grants). 

SUPPLEMENTARY  INFORMATION: 

UMB  Control  No.:  U348-0039. 

T)f/e.  Financial  Status  Report  (Long 
Form). 

Form  No:  SF-269. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  States,  Local 
Governments,  Non-Profit  organizations. 

Number  of  Responses:  200,000. 

Estimated  Time  Per  Response:  90 
minutes. 

Needs  and  Uses:  The  SF-269  is  used 
to  monitor  grantee  expenditures  in 
circumstances  where  grantees  earn 
program  income  or  contribute  matching 
funds.  The  Federal  awarding  agencies 
and  OMB  use  information  reported  on 
this  form  for  general  management  of 
Federal  assistance  awards  programs. 

OMB  Control  No.:  0348-0038. 


Title:  Financial  Status  Report  (Short 
Form). 

Form  No:  SF-269A. 

Type  of  Review.  Extension  of  a 
currently  approved  collection. 

Respondents:  States,  Local 
Governments.  Non-Profit  organizations. 

Number  of  Responses:  200,000 

Estimated  Time  Per  Response:  30 
minutes. 

Needs  and  Uses:  The  SF-269A  is  used 
to  monitor  grantee  expenditures  in 
circumstances  where  grantees  earn 
program  income  or  contribute  matching 
funds.  The  Federal  awarding  agencies 
and  OMB  use  information  reported  on 
this  form  for  general  management  of 
Federal  assistance  awards  programs. 

OMB  Control  No.:  0348-0004. 

Title:  Request  for  Advance  or 
Reimbursement. 

Form  No:  SF-270. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  States,  Local 
Governments,  Non-Profit  organizations. 

Number  of  Responses:  100,000. 

Estimated  Time  Per  Response:  60 
minutes. 

Needs  and  Uses:  The  SF-270  is  used 
to  request  funds  for  all  nonconstruction 
grant  programs  when  letters  of  credit  or 
predetermined  advance  methods  are  not 
used.  The  Federal  awarding  agencies 
and  OMB  use  information  reported  on 
this  form  for  general  management  of 
Federal  assistance  awards  programs. 

OMB  Control  No.:  0348-0002. 

Title:  Outlay  Report  and  Request  for 
Reimbursement  for  Construction 
Programs. 

Form  No:  SF-271. 

Type  of  Review.  Extension  of  a 
currently  approved  collection. 

Respondents:  States,  Local 
Governments,  Non-Profit  organizations. 

Number  of  Responses:  40,000. 

Estimated  Time  Per  Response:  60 
minutes. 

Needs  and  Uses:  The  SF-271  is  used 
to  request  reimbursement  for  all 
construction  programs.  The  Federal 
awarding  agencies  and  OMB  use 
information  reported  on  this  form  for 
general  management  of  Federal 
assistance  awards  programs. 

OMB  Control  No.:  0348-0003. 

Title:  Federal  Cash  Transactions  - 
Report. 

Form  No:  SF-272  and  SF-272A. 

Type  of  Review.  Extension  of  a 
currently  approved  collection. 

Respondents:  States,  Local 
Governments.  Non-Profit  organizations. 

Number  of  Responses:  100.000. 

Estimated  Time  Per  Response:  120 
minutes. 

Needs  and  Uses:  The  SF-272  &  2  72 A 
are  used  to  report  disbursement 


information  for  each  financial  assistance 
agreement  when  funds  are  advanced  to 
them  through  letters  of  credit  or  with 
direct  Treasury  check.  The  Federal 
awarding  agencies  and  OMB  use 
information  reported  on  this  form  for 
general  management  of  Federal 
assistance  awards  programs. 

OMB  Control  No.:  0348-0043. 

Title:  Application  for  Federal 
Assistance. 

Form  No:  SF-424. 

Type  of  Review.  Extension  of  a 
currently  approved  collection. 

Respondents:  States.  Local 
Governments,  Non-Profit  organizations. 

Number  of  Responses:  400,000. 

Estimated  Time  Per  Response:  45 
minutes. 

Needs  and  Uses:  The  SF-424  is  used 
to  apply  for  Federal  grants.  The  Federal 
awarding  agencies  and  OMB  use 
information  reported  on  this  form  for 
general  management  of  Federal 
assistance  awards  programs. 

OMB  Control  No.:  0348-0044. 

Title:  Budget  Information — 
Nonconstruction  Programs. 

Form  No:  SF^24A. 

Type  of  Review.  Extension  of  a 
currently  approved  collection. 

Respondents:  States,  Local 
Governments.  Non-Profit  organizations. 

Number  of  Responses:  360,000. 

Estimated  Time  Per  Response:  180 
minutes. 

Needs  and  Uses:  The  SF-424A  is  used 
to  budget  and  request  grant  funds  for 
nonconstruction  programs.  The  Federal 
awarding  agencies  and  OMB  use 
information  reported  on  this  form  for 
general  management  of  Federal 
assistance  awards  programs. 

OMB  Control  No. :  0348-0040. 

Title:  Assurances — Nonconstruction 
Programs. 

Form  No:  SF-424B. 

Type  of  Review.  Extension  of  a 
currently  approved  collection. 

Respondents:  States.  Local 
Governments,  Non-Profit  organizations. 

Number  of  Responses:  360,000. 

Estimated  Time  Per  Response:  15 
minutes. 

Needs  and  Uses:  The  SF-424B  is  used 
to  assure  compliance  with  statutory 
requirements  for  nonconstruction  grant 
programs.  The  Federal  awarding 
agencies  and  OMB  use  information 
reported  on  this  form  for  general 
management  of  Federal  assistance 
awards  programs. 

OMB  Control  No.:  0348-0041. 

Title:  Budget  Information — 
Construction  Programs. 

Form  No:  SF-424C. 

Type  of  Review.  Extension  of  a 
currently  approved  collection. 


HO  ) 
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Hfi,f}</iidenti,:  i>tdtes.  Local 
Governments,  Non-Profit  organizations. 
Number  of  Responses:  40,000. 
Estimated  Time  Per  Response:  180 
minutes. 

Needs  and  Uses:  The  SF-424C  is  used 
to  budget  and  request  grant  funds  for 
construction  grant  programs.  The 
Federal  awarding  agencies  and  OMB  use 
information  reported  on  this  form  for 
general  management  of  Federal 
assistance  awards  programs. 
OMB  Control  No.:  0348-0042. 
Title:  Assurances — Construction 
Programs. 
Form  No:  SF-424D. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  States.  Local 
Governments.  Non-Profit  organizations. 
Number  of  Responses:  40,000. 
Estimated  Time  Per  Response:  15 
minutes. 

Needs  and  Uses:  The  SF-424D  is  u.sed 
to  assure  compliance  with  statutory 
requirements  for  construction  grant 
programs.  The  Federal  awarding 
agencies  and  OMB  use  information 
reported  on  this  form  for  general 
management  of  Federal  assistance 
awards  programs. 

Issued  in  Washington,  DC.  October  19, 
1998 

G.  Edward  DeSeve. 

Controller 
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H  I'.s.  Fees,  and 


action:  Notice  of  implementation  of 
changes  to  the  Domestic  Mail 
Classification  Schedule,  domestic  rates, 
and  fees  and  of  corrections  to  the  notice 
published  at  63  FR  39124. 


SUMMARY:  This  notice  sets  forth  the  rate 
and  fee  changes  and  the  accompanying 
Domestic  Mail  Classification  Schedule 
(DMCS)  changes  to  be  implemented  as 
a  result  of  the  Decision  of  the  Governors 
of  the  United  States  Postal  Service  on 
the  Further  Recommended  Decision  of 
the  Postal  Rate  Commission  on  Postal 
Rate  and  Fee  Changes,  Docket  No.  R97- 
1  (October  5.  1998).  This  notice  also 
contains  minor  corrections  to  the  notice 
published  at  63  FR  39124. 
EFFECTIVE  DATE:  January  10,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
[■)(,,!. -1  '   ^  '■.cheaux.  |r  .  (202)  268-2989. 
SUPPi  t  Mt  N- ARY  information:  On  July 
10.  1997,  pursuant  to  its  authority  under 


jy  U.S.C.  3621.  et  seq..  the  Postal 
Service  filed  with  the  Postal  Rate 
Commission  (PRC)  a  Request  for  a 
Recommended  Decision  on  Proposed 
Changes  in  Rates  of  Postage  and  Fees  for 
Postal  Services  (Request).  The  PRC 
designated  the  filing  as  Docket  No.  R97- 
1.  The  PRC  published  a  notice  of  the 
filing,  with  a  description  of  the  Postal 
Service's  proposals,  on  July  23,  1997.  in 
the  Federal  Register  (62  FR  39660). 
On  May  11.  1998.  pursuant  to  its 
authority  under  39  U.S.C.  3624.  the  PRC 
issued  its  Recommended  Decision  on 
the  Postal  Service's  Request  to  the 
Governors  of  the  Postal  Service. 

Pursuant  to  39  U.S.C.  3625.  the 
Governors  of  the  United  States  Postal 
Service  acted  on  the  PRC's 
recommendations  on  June  29.  1998.  In 
one  decision,  the  Governors  rejected  the 
PRC's  recommendations  regarding 
Prepaid  Reply  Mail  and  Courtesy 
Envelope  Mail.  Decision  of  the 
Governors  of  the  llnited  States  Postal 
Service  on  the  Recommended  Decisions 
of  the  Postal  Rate  Commission  on 
Prepaid  Reply  Mail  and  Courtesy 
Envelope  Mail.  Docket  No.  R97-1  (June 
29.  1998).  In  the  second  decision,  the 
Governors  acted  on  the  remainder  of  the 
PRC's  recommendations.  Decision  of  the 
Governors  of  the  United  States  Postal 
Service  on  the  Recommended  Decision 
of  the  Postal  Rate  Commission  on  Postal 
Rate  and  Fee  Changes.  Docket  No.  R97- 
1  (June  29.  1998).  The  Governors 
approved  all  of  the  remaining 
classification,  fee.  and  rate  changes  (see 
63  FR  39124).  except  that  the  Governors 
allowed  under  protest  and  returned  for 
reconsideration  recommendations 
related  to  three  categories  of  mail.  In 
particular,  the  Governors  requested 
further  action  or  clarification  on  the 
PRC's  recommendations  concerning 
Within  County.  Library  Mail,  and 
destination  delivery  unit  Parcel  Post. 
■     In  response,  the  PRC  solicited 
comments  on  those  matters  from  all 
interested  parties,  and  thereafter  issued 
a  Further  Recommended  Decision  upon 
reconsideration  on  September  24.  1998. 
On  October  5.  1998.  the  Governors 
approved  the  relatively  minor 
recommended  changes  in  the  rate  and 
fee  schedules  for  those  three  subclasses, 
along  with  associated  classification 
changes,  recommended  by  the  PRC  in 
its  further  Recommended  IDecision.  Also 
on  October  5.  1998.  the  Board  of 
Governors  of  the  Postal  Service, 
pursuant  to  its  authority  under  39 
U.S.C.  3625(0,  determined  to  implement 
the  rate,  fee  and  classification  changes 
approved  by  the  Governors  effective  at 
12:01  a.m.  on  January  10.  1999 
(Resolution  No.  9»-12). 


In  accordance  with  the  Decision  of  the 
Governors  and  Resolution  No.  98-12, 
the  Postal  Service  hereby  gives  notice 
that  the  classification,  fee.  and  rate 
changes  set  forth  below  will  become 
effective  at  12:01  a.m.  on  January  10, 
1999.  For  the  affected  subclasses  and 
rate  categories,  the  rate  and  fee 
schedules  published  below  supersede 
those  rate  and  fee  schedules  accepted  or 
allowed  under  protest  by  the  Governors 
in  their  Decision  on  the  Recommended 
Decision  of  the  Postal  Rate  Commission 
on  Postal  Rate  and  Fee  Changes,  Docket 
No.  R97-1  (June  29,  1998)  and 
published  at  63  FR  39124. 

Changes  in  implementation 
regulations  published  in  the  Domestic 
Mail  Manual  also  become  effective  on 
January  10.  1999.  as  noted  in  a  separate 
notice  in  the  hil.r.il  Ki-^isi.t 

A  copy  of  the  attachments  to  the 
Governors'  Decision,  setting  forth  the 
classification,  fee.  and  rate  changes 
ordered  into  effect  by  the  Governors  on 
the  PRC's  Further  Recommended 
Decision,  is  set  forth  below. 

A  correction  to  Fee  Schedule  943. 
which  was  published  in  the  Federal 

R''.;ist.  r    .n  July  21,  1998  (63  FR  39143), 
IS  also  published  below.  No  substantive 
change  is  made  to  Fee  Schedule  943; 
rather,  the  second  heading  entitled 

"Express  Mail  Insurance  "  is  moved 
from  the  center  to  the  left  to  clarify  its 
applicability  to  the  first  two  fee 
groupings  for  Express  Mail  Insurance.  In 
addition,  the  Postal  Service  hereby  gives 
notice  that,  due  to  complications 
apparently  arising  from  word  processing 
software  conversions,  the  term 
"correction"  surrounded  by  quotation 
marks  in  Domestic  Mail  Classification 
Schedule  sections  221.24(b).  222.34(b). 
321.231(c).  321.33.  321.431(c).  423.81. 
and  423.82  appears  as  "Acorrection©" 
in  the  version  of  Attachment  B  to  the 
Decision  of  the  Governors  of  the  United 
States  Postal  Service  on  the 
Recommended  Decision  of  the  Postal 
Rate  Commission  in  Docket  No.  R97-1 
(June  29.  1998)  published  at  63  FR 
39124. 
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.attachment  .\  to  the  Decision  of  the 
(jovernors  of  the  I  nited  States  Pc)stal 
Service  on  the  Further  RcHiommended 
Decision  of  the  Postal  Rate  (kimmission 
in  D<M,ket  No   r^HT-l 

(Octobers.  1998) 

Changes  to  Domestic  Rates  and  Fees 

Standard  Ma^  Ra-e  Schedule 
322.1  E,  Parcel  Post  Subclass, 
Destination  Delivery  Unit  Rates 
(Continued) 

[Dollarsj 


Weight 

(pounds) 

2 

^2^ 

3 ™ „ 

4  „ „ „ 

5 

6  

1.26 
1.32 
1.37 
1.41 

7 

1.45 

8    

1.50 

9  

1.55 

1 0  

1.69 

1 1  

1.63 

12 

1.67 

1 3 

1.72 

1 4  

1.74 

1 5  ..... 

1.78 

1 6  

1.82 

1 7  

1.85 

1 8 

1.90 

19   

1.92 

20 

1.96 

21  

1.99 

22  

2.02 

23 

2.06 

24  

2.08 

25  » 

26     

2.12 
2.15 

27 

2.19 

28  

2.21 

29  

2.25 

30 

2.27 

31  

2.31 

32 

2.33 

33 

2.36 

34  

2.40 

35  

2.43 

36  

2.46 

37  _ 

38  

2.47 
2.51 

39  

2.54 

40      

2.57 

4 1        

2.60 

42  

2.62 

43  

2.65 

44  

2.67 

45  

2.70 

46   

2.74 

4  7                   

2.77 

48 

49  „. 

50  — „ 

2.79 
2.82 

2.84 
2.87 

52  „ 

53 

54           

2.90 
2.92 
2.94 

bb     

2.98 

56  

3.01 

57  

3.03 

58  

3.07 

Standard  Mal  Ra^e  Schedule 
322.1  E.  Parce.  Post  SUBCLASS, 
Destination  Delivery  Unit  Rates 
(Continued) — Continued 

[Dollarsj 


Periodicals  Rate  Schedule  423.2 


Weight 
(pounds) 


59 

60 

61  

62 

63 

64 

65 

66  

67  

68  

69  

70  

Oversize  parcels  ^ 


3.07 
3.10 
3.13 
3.16 
3.18 
3.21 
3J24 
3.27 
3.29 
3.31 
3.34 
3.38 
8.69 


Schedule  322. IE  Notes: 

See   DMCS   secttor   322  161   for  oversize 

Parce!  Post 

•  Parcel  Pos!  peces  exceed. 'x;  6-^  nc^es  m 
length  anci  girth  corntxriec  anc  v»eig'^i''ic  ess 
than  '5  Dounds  are  subject  tc  a  ^a*e  ejja  to 
that  for  a  '5  pouno  parce^  fo'  :'^f-  7o^e  to 
vvhich  the  parce!  is  addressee 

'A  (ee  of  SiOOOO  must  t:>e  paic  eac"  vea' 
for  DBMC   DSCF   arw  DDu 

STANDARD    Mai.    Ri't    Schedules 

323,1    AND    323.2     SPECIAL  AND  LI- 
BRARY Rate  Subclasses 


Schedule  323  1:  Special 

First   PcKjriG 

Notpresonec*  

Level  A  Preson   J^igits)'* 

Level  B  Presort    BMC)'»*  

Each  additioaa'  pound  through  7 

piounds  

Eac'-    a'Oartiona.    pou'^d    over    7 

ix'iuridS  

Schedule  323.2   Library 

First  Pound 

Not  P'esorteo^      

Level  A  Presort  (S-Dtgrts) ' '  

Levei  8  Presort  (BMC)' a*  

Each  additional  pound  through  7 

pounds  

Each    additional    pourxj    over    7 

pDunds  


Rates 
(cents) 


113 
64 
95 

45 

28 


113 
64 
95 

45 

28 


Schedule  323  '  ano  323  .:•  Notes: 
'  A  lee  of  SKX-  OC  must  De  paid  once  esc*- 
12-rTXXTth  period  tor  each  permit 

2  For  mailings  o*  50C  O'  rncire  pieces  pfoi- 
erly  prepared  and  presoiec  tc  *vft-dig;t  oes 
tination  ZiP  Codes 

3  For  mailings  ot  50C  o'  more  pieces  ty:x.- 
erly  prepared  and  presotec  tc  B^l^  Mai  Ce" 
lers 

'fo'  Ba'codec  Disc.ojr't  3m,>ci  SO. 03  per- 
piece 


Rate 
(cents) 


Within  County  (Full  Rates) 

Per  Pound: 

General 

13.3 

Delivery  Office '  

10.7 

Per  Piece: 

Required  Presort 

9.5 

Presorted  to  3-digrt „ 

8.8 

Presorted  to  5-digit 

8.0 

Camer  Route  Presort 

4.3 

Per  Piece  Discount: 

Delivery  Office  ^ 

0.4 

High     Density     (formerly     125 

piece)  3 

1.4 

Saturation 

1.8 

Automation  Discounts  tor 

Automation  Compatit)(e  Mail* 

From  Required: 

Prebarcoded  Letter  size 

4.9 

Pret)arcoded  Flat  size 

3.0 

From  3-dt^: 

Prebarcoded  Letter  size 

4.4 

Pretjarcoded  Flat  size 

2.6 

From  5-digit 

Prebarcoded  Letter  size 

3.9 

Prebarcoded  Flat  size 

2.2 

Schedule  432.2  Notes: 
'  Appicat)te  only  to  carrier  route  OnckMSng 
hig"^  .>-nsity  and  saturation)  presorted  pieces 

t:   tx-  leivp'ed  within  the  delivery  area  of  the 

.'mgiaatmc  ;xii*  otfce. 

Afjcxc-apie  only  to  camer  presorted  pteces 
tr  pe  deive'ed  within  the  delivery  area  of  ttie 
O'tgi-iatmc  ;xtj.'  ri"ice. 

A;x)"<:at>t(-  '  '^ugh  density  rnail,  deducted 
tiorti  carrifei  rooie  presort  rate  Mailers  also 
may  qualify  for  this  discount  on  an  alternative 
basis  as  provkled  in  DMCS  sect)on  423.83. 

*  For  automation  compatWe  pieces  meeting 
apptcabte  Postal  Service  regutetions. 

Schedule  iO(X) 


First-Class  Presorted  Mailing  

Periodicals: 

A  Original  Entry  

B.  Additional  Entry 

C.  Reentry  

D.  Registration    for    News 
Agents  

Regular,  Enhanced  Camer  Route, 
Nonprofit,  and  Nonprofit  Erv 
fttnced  Camer  Route,  Standard 
Mail  Bulk  Mailing  

Parcel  Post  Destination  BMC, 
SCF,  and  DDU  

Soecial  arxl  Litxary  Starxlard  Mail 
p-esoded  Mailing  

-*•  jTho^.'at)on  to  Use  Permit  Im- 
pair        

Me'cna-xise  Rerj^  'oe'  's-ttV 
-eceivry;  "■)►-';: ha 'xjij.e  'f.j--  .-,- 
tie's  

-•epaic  "etx-  Mail  Permit  (see 
fee  Schedule  934) 

Business  Repty  Mail  Permr  .see 
^ee  Sche-djte  931) 


Fee 


$100.00 

305.00 
50.00 
50.00 

50.00 


100.00 
100.00 
100.00 
100.00 

100.00 


».()  J  !  H 


(  .>.i» 


i;    Kfi^istpr/ Vol,   63.  No.    21fi/MonHav    Nnvpmhpr  Q    IQQR /Nntirp<; 


Schedule  1000 — Continued 


Authoization  to  Use  Bufc  Parcel 
Return  Service  


Fee 


100.00 


Attachment  B  to  the  Decision  of  the 
Governors  of  the  United  Stntrs  Postal 
Service  on  the  Further  K. .    innH  luled 

Df>  iM!!!   if  'fir  !'  is'  i!  K  ii.'  (  "iiiinission 
in  Ducket  Nu.  R'j.    i 

Changes  to  the  Domestic  Mail  Classification 
Schedule 

Amend  the  Domestic  Mail  Classification 
Schedule  by  Inserting  Italicized  Text  and 
Deleting  Bracketed  Text  as  Follows: 

STANDARD  MAIL 
CLASSIFICATION  SCHEDULE 


323.2     Library  Subclass 

•  •  ■  *  • 

[323.22     Basic  Rate  Category.  The  basic  rate 
category  applies  to  all  Library  subclass 
mail.) 

323.22  Single-Piece  Rate  Category.  The 
single-piece  rate  category  applies  to 
Library  subclass  mail  not  mailed  under 
section  323.23  or  323.24. 

323.23  Level  A  Presort  Rate  Category  The 
Level  A  presort  rate  category  applies  to 
mailings  of  at  least  500  pieces  of  Library 
subclass  mail,  prepared  and  presorted  to 
five-digit  destination  ZIP  Codes  as 
specified  by  the  Postal  Service. 

323.24  Level  B  Presort  Rate  Category.  The 
Level  B  presort  rate  category  applies  to 
mailings  of  at  least  500  pieces  of  Library 
subclass  mail,  prepared  and  presorted  to 
destination  Bulk  Mail  Centers  as  sptecified  by 
the  Postal  Service. 

Fee  Schedule  943 


323.2|3j5     Barcoded  Discount.  The  barcoded 
discount  applies  to  Library  subclass  mail  that 
is  entered  at  designated  focilities.  bears  a 
barcode  specified  by  the  Postal  Service,  is 
prepared  as  specified  by  the  Postal  Service  in 
a  mailing  of  at  least  50  pieces,  and  meets  all 
other  preparation  and  machinability 
requirements  of  the  Postal  Service. 
•  •  •  «  * 

382    Special  and  Library  Subclasses 
A  presort  mailing  fee  as  set  forth  in 
Schedule  1000  must  be  paid  once  each  year 
at  each  office  of  mailing  by  or  for  any  person 
who  mails  presorted  Special  or  Library 
subclass  mail.  Any  pmrson  who  engages  a 
business  concern  or  other  individuals  to  mail 
presorted  Special  or  Library  subclass  mail 
must  pay  the  fee. 


tAjrrex,tiuij  to  tet:  J>ohetluie  'M  t  I'uiihsficii  a! 
63  FR  39143  (July  21.  1998) 


Insurance 


Fee 
(in  addition  to  post- 
age) 


Expres;»  M.ii   ..'iSurance 

Document  Reconstoiction  Coverage: 

$0  01  to  $500  

Merchandise  Coverage: 

$0.01  to  $500  

500.01  to  $5000  


No  charge 

No  charge. 

S0.95  for  each  Si 00 
(or  fraction  there- 
of) over  $500 
value. 


Qaneral  Insurance  Coverage 

$  0.01  to  $50  

50.01  to  100 * 

100.01  to  5000 „ 


'  For  bulk  insurance,  deduct  $0.40  per  p««ce. 


$0.85' 

$1.80' 

$1.80  plus  S0.95  for 

each  $100  (or 

fractKxi  thereof) 

over  $100  in 

coverage ' . 


Stanley  F.  Mine. 

Chief  Counsel.  Legislative 

IFR  Doc  9»-29999  Filed  n-«-98:  8.45  ami 

atLUNQ  cooc  u^9-\^-^ 


SECURiriFS  AN['  f  K    .MANGE 
COMMISSI'.  .N 

(Rel.  No.  lC-23514;  812-10734] 

CD  Radio  Irn:.;  Notice  of  Application 

Novemtjer  2.  1998. 

AQENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for  an 

order  under  section  6(c)  of  the 

Investment  Company  Act  of  1940  (the 

"Act"). 


SUMMARY  OF  APPUCATION:  Applicant 
requesLs  an  order  exempting  it  from  all 
provisions  of  the  Act  until  the  earlier  of 
one  year  from  the  date  the  requested 
order  is  issued  or  the  date  applicant 
ceases  to  be  an  investment  company. 
FILINO  DATE:  The  application  was  filed 
on  July  22.  1997.  and  amended  on 
August  6.  1998.  Applicant  has  agreed  to 
file  an  amendment  during  the  notice 
period,  the  substance  of  which  is 
included  in  this  notice. 
HEAWNO  OR  N0T1RCAT10N  OF  HEARINQ:  An 
order  granting  the  requested  relief  will 
be  issued  unless  the  SEC  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 


received  by  the  SEC  by  5:30  p.m.  on 
November  27.  1998,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretarv. 

A:;c"f  SSES:  Secretary.  SEC.  450  5th 
blretjt  NW.  Washington.  DC  20549. 
Applicant.  14th  Floor.  1180  Avenue  of 
the  Americas.  New  York,  NY  1001^ 
6064. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lisa  McCrea,  Attorney  Adviser,  at  (202) 
942-0562,  or  Nadya  B.  Roytblat, 
Assistant  Director,  at  (202)  942-0564 


Federal  Register/ Vol.  63,  No.  216 /Monday,  November  9,  1998/Nofirps 


(►(i4  lb 


(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
tuUowiii^  IS  a  suniiiiary  oi  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  5th  Street, 
NW,  Washington,  DC  20549  (tel.  202- 
942-8090) 

Applicants  Representations 

1    .Applicant  is  a  Delaware 
corporation  formed  in  1990  and  engaged 
in  the  business  of  developing  a  national 
satellite  broadcast  system  to  provide 
digital  audio  radio  service  ("Service"). 
In  October  1997,  applicant  was  granted 
a  license  by  the  Federal 
Communications  Commission  ("FCC") 
to  build,  launch  and  operate  the  Service. 

2.  To  obtain  the  funds  needed  to  pay 
for  the  FCC  License,  in  1997  applicant 
completed  a  public  stock  offering,  a 
public  debt  offering,  and  a  private 
placement  of  its  common  stock.  Pending 
utilization  in  building  the  Service,  the 
proceeds  of  the  offerings  were  used  to 
pay  for  the  FCC  License  and  invested  in 
a  money  market  fund,  U.S.  government 
securities,  commercial  paper,  and  a 
bank  certificate  of  deposit. 

3.  For  applicant  to  continue  to  hold 
the  FCC  License,  applicant  must  satisfy 
certain  progress  requirements,  including 
meeting  certain  deadlines  for  the 
construction  and  launch  of  satellites, 
and  a  deadline  for  the  Service  to  be  in 
full  operation.  Satisfying  these 
requirements  will  require  significant 
expenditures.  Applicant  currently 
I'vpects  to  commence  operations  of  the 
Service  by  the  first  quarter  of  the  year 
2000. 

Applicant  s  Legal  .Analysis 

1.  Under  section  3(a)(1)(C)  of  the  Act, 
an  issuer  is  an  investment  company  if 
it  "is  engaged  or  proposes  to  engage  in 
the  business  of  investing,  reinvesting, 
owning,  holding,  or  trading  in 
securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  percent  of  the  value 
of  such  issuer's  total  assets  (exclusive  of 
Government  securities  and  cash  items) 
on  an  unconsolidated  basis."  Section 
3(a)(2)  of  the  Act  defines  "investment 
securities"  to  include  all  securities 
except  government  securities,  and 
securities  which  are  issued  by  majority- 
owned  subsidiaries  of  the  owner  which 
are  not  investment  companies,  and  are 
not  relying  on  the  exception  from  the 
definition  of  investment  company  in 
section  3(c)(1)  or  3(c)(7)  of  the  Act. 

2.  Applicant  states  that,  pending 
utilization  in  building  and  operating  the 
System,  the  proceeds  of  applicant's 


offerings  of  its  stock  may  be  held  in 
"investment  securities"  within  the 
meaning  of  section  3(a)(2)  of  the  Act.  As 
of  June  30,  1998,  approximately  44%  of 
applicant's  total  assets  consisted  of 
"investment  securities."  Applicant 
states,  therefore,  that  it  may  come 
within  the  definition  of  investment 
company  in  section  3(a)(1)(C)  of  the  Act. 
Applicant  also  states  that  it  anticipates 
raising  additional  funds  to  complete  the 
development  of  the  System,  and  will 
place  the  proceeds  in  U.S.  government 
securities  and  shares  of  money  market 
funds  to  be  drawn  down  as  needed  to 
complete  the  construction  and  operate 
the  System. 

3.  Section  6(c)  of  the  Act  permits  the 
SEC  to  exempt  any  person,  security,  or 
transaction  from  any  provision  of  the 
Act,  if  and  to  the  extent  that  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

4.  Applicant  requests  an  exemption 
under  section  6(c)  from  all  provisions  of 
the  Act  until  the  earlier  of  one  year  from 
the  date  the  requested  order  is  issued  or 
the  date  applicant  ceases  to  be  an 
investment  company.  Applicant 
believes  thr.t  within  this  period  it  vdll 
have  sufficient  expenditures  of  funds  on 
the  establishment  of  the  Service  and  the 
acquisition  of  non-investment  assets  to 
cure  its  temporary  status  under  section 
3(a)(1)(C)  of  the  Act. 

5.  Applicant  asserts  th.at,  as  a 
company  that  was  created  to  build  and 
operate  the  Service,  applicant  is  not  the 
type  of  entity  that  was  intended  to  be 
governed  by  the  Act.  Applicant  states 
that,  since  its  inception,  its  principal 
activities  have  been  in  technology 
development,  pursuing  regulatory 
approval  for  the  Service,  discussions 
with  radio  manufacturers  and 
automakers,  market  research,  design  and 
development,  development  of  a  mobile 
demonstration  program,  contract 
negotiations  with  satellite  and  launch 
vehicle  contractors,  technical  efforts 
with  respect  to  standards  and 
specifications,  and  securing  adequate 
working  capital.  Applicant  thus  asserts 
that  the  requested  relief  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

.Appbcant's  Conditions 

.■\pphcant  agrees  that  the  requested 
exemption  will  be  subject  to  the 
following  conditions: 

1  Applicant  will  not  purchase  or 
otherwise  acquire  any  securities  other 
than  shares  of  a  money  market  fund  and 
U.S.  Government  securities. 


2.  Applicant  will  not  hold  itself  out  as 
being  engaged  in  the  business  of 
investing,  reinvesting,  owning,  holding, 
or  trading  in  securities. 

3.  Applicant  will  allocate  and  utilize 
its  accumulated  cash  and  securities  for 
the  purpose  of  funding  its  satellite  radio 
system  business. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc  98-29863  Filed  11-6-98:  8:45  am) 
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AQENCY:  Securities  and  Exchange 

Commission. 

ACnON:  Notice  of  application  for  an 

order  pursuant  to  Section  11(a)  of  the 

Investment  Company  Act  of  1940  (the 

"1940  Act"). 

SJMMABv  OF  APPUCATION:  Applicants 
seek  ai,  order  approving  the  terms  of 
offers  of  exchange  by  the  Funds,  as 
defined  below,  and  John  Hancock 
Funds,  Inc.  ("JHFI")  to  certain  holders 
of  variable  annuity  contracts 
("Contracts")  issued  by  Variable 
Annuity  Accounts  U  and  V  of  John 
Hancock  and  Variable  Armuity  Account 
I  of  JHVLICO  (collectively,  the 
"Accounts"). 

APPUCANTS:  John  Hancock  Bond  Trust, 
John  Hancock  Capital  Series,  John 
Hancock  Current  Interest,  John  Hancock 
Investment  Trust,  John  Hancock 
Investment  Trust  11,  John  Hancock 
Investment  Trust  III,  John  Hancock 
Series  Trust,  John  Hancock  Bond  Fund, 
John  Hancock  Special  Equities  Fund, 
John  Hancock  Strategic  Series,  John 
Hancock  Worid  Fund  (the  "Funds"), 
JHFI,  John  Hancock  Variable  Life 
Insurance  Company  ("JHVLICO")  and 
John  Hancock  Mutual  Life  Insurance 
Company  ("John  Hancock,"  together 
with  JHVLICO,  JHFI  fiid  the  Funds, 
".Applicants")  ** 

RUNG  DATES:  The  application  was  filed 
on  June  29, 1998,  and  amended  on 
October  30,  1998 

HEARINQ  OR  N0"nRCATtON  OF  HEARING    An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
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by  mail.  Heanng  requests  must  be 
received  by  the  Commission  by  5:30 
p.m.  on  November  27,  1998,  and  must 
be  accompanied  by  proof  of  service  on 
the  Applicants  in  the  form  of  an 
affidavit,  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  requester's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
'ho  SwTfitary  of  the  Commission. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicants.  Ronald  J.  Bocage.  Esq..  John 
Hancock  Mutual  Life  Insurance 
Company.  )ohn  Hancock  Place.  Boston. 
Massachusetts  0211" 
FO«  FURTHER  INFORMATION  CONTACT: 
Keith  E.  Carpenter.  Senior  Counsel,  or 
Kevin  M.  Kirchoff.  Branch  Chief.  Office 
of  Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  The 
following  IS  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  Public 
Reference  Branch  of  the  Commission 
(tel.  (202)  942-6090). 

Applicants'  Representations 

1.  Each  Fund  is  a  business  trust 
organized  under  the  laws  of 
Massachusetts,  is  registered  under  the 
Act  as  an  open-end  management 
investment  company  and  was  organized 
by  John  Hancock  or  an  affiliated 
company  of  John  Hancock.  Each  Fund 
offers  up  to  three  classes  of  shares:  "A 
Shares"  (which  are  sold  with  a  front- 
end  sales  load  of  up  to  5%  or 
alternatively,  for  certain  purchases,  a 
reduced  deferred  sales  charge):  "B 
Shares"  (which  are  sold  wilih  a  deferred 
sales  load  of  up  to  5%  that  declines  to 
0%  after  the  sixth  year);  and  "C  shares" 
(which  are  sold  with  a  reduced  deferred 
sales  charge  of  1%  which  declines  to 
0%  after  the  first  year)  Only  A  Shares 
will  be  offered  in  the  proposed 
exchanges. 

2.  JHFI  is  an  indirect,  wholly-owned 
subsidiary  of  John  Hancock.  JHFI  is 
registered  with  the  Commission  as  a 
broker-dealer  and  is  a  member  of  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD").  JHFI  is  the 
principal  underwriter  for  each  of  the 
Funds. 

3.  Each  Fund,  except  for  John 
Hancock  Bond  Fund  and  John  Hancock 
Special  Equities  Fund,  offers  its  shares 
by  series  (collectively.  "Series."  and 
together  with  the  non-series  Funds,  the 
"Exchange  Funds").  The  investment 
manager  of  each  of  the  Exchange  Funds 
is  John  Hancock  Advisers,  Inc. 


("Advisers"),  an  indirectly  wholly- 
owned  subsidiary  of  John  Hancock. 

4.  The  expense  ratios  of  the  Exchange 
Funds  on  an  annual  basis  for  their  last 
fiscal  year,  including  management  fees. 
12b-l  fees  and  other  expenses,  ranged 
from  a  low  of  0.35%  for  John  Hancock 
U.S.  Government  Cash  Reserve  to  a  high 
of  2.06%  for  John  Hancock  Pacific  Basin 
Equities  Fund.  These  expense  ratios 
reflect  the  impact  of  Advisers'  and/or 
JHFI's  temporary  agreement  to  limit 
expenses,  including  management  fees 
and  12b-l  fees.  Without  these 
limitations,  the  expense  ratios  would 
have  ranged  from  1.00%  for  the  John 
Hancock  Strategic  Income  Fund  to 
3.03%  for  the  John  Hancock 
International  Fund. 

5.  The  Contracts  are  variable  annuity 
contracts  issued  by  Variable  Annuity 
Accounts  U  and  V  of  John  Hancock  and 
Variable  Annuity  Account  1  of  JHVLICO. 
The  Contracts  have  been  purchased  on 
behalf  of  pension  plans  ("Plans") 
qualified  under  Section  401(k)  of  the 
Internal  Revenue  Code  of  1986  (  "Code") 
and  certain  target-benefit  pension  plans 
("Target  Benefit  Plans  ").  both  of  which 
are  qualified  under  Section  401(a)  of  the 
Code  to  fund  pension  benefits  payable 
to  eligible  persons  ("Participants") 
participating  in  the  Plans.  Under  the 
terms  of  the  various  Plans  holding  the 
Contracts,  the  employer  sponsoring  the 
Plan  ("Plan  Sponsor")  is  the  Contract 
owner,  and  only  the  Plan  Sponsor  is 
permitted  to  make  premium  payments 
to  fund  Plan  benefits  (either  directly  or 
through  salary  deductions).  Further, 
only  the  Plan  Sponsor  is  authorized  to 
select  the  investment  vehicie(s),  such  as 
the  Contracts,  in  which  Plan  assets  are 
to  be  invested.  Depending  on  the  type 
of  Plan  involved.  Plan  assets  held  under 
the  Contracts  may  or  may  not  be 
allocated  specifically  as  being  for  the 
account  of  individual  Participants.  With 
respect  to  certain  401  (k)  Plans,  the  Plan 
Sponsor  purchases  individual  Contracts 
on  behalf  of  Plan  Participants,  in  which 
case  Plan  assets  would  be  allocated 
specifically  to  the  Contracts  owned  by 
the  Plan  on  behalf  of  such  Participants, 
and  the  Participants  may  be  entitled  to 
provide  instructions  with  respect  to 
how  Plan  assets  held  in  such  Contracts 
are  to  be  invested  among  the  available 
investment  options.  With  respect  to  the 
remaining  401(k)  Plans  and  all  Target 
Benefit  Plans,  the  Plans  provide  that 
Plan  assets  are  not  allocated  specifically 
as  being  for  the  account  of  individual 
Participants,  in  which  case  the  Contract 
essentially  serves  as  an  "unallocated  " 
group  contract  holding  Plan  assets  for 
the  benefit  of  the  all  Plan  Participants, 
with  the  Plan  Sponsor  investing  Plan 
assets  among  the  available  investment 


options.  The  Contracts,  however,  are  no 
longer  being  offered  for  use  on  such  an 
"unallocated"  basis.  Plan  sponsors 
holding  contracts  issued  by  the 
Accounts  in  connection  with  target- 
benefit  plans  where  plan  assets  are 
allocated  specifically  as  being  for  the 
account  of  individual  participants  are 
not  eligible  to  participate  in  the 
exchange  offer  that  is  the  subject  of  the 
application. 

6.  The  investment  options  underlying 
the  Contracts  consist  of  a  fixed  account 
investment  option  that  is  part  of  John 
Hancock's  general  account,  and  the  23 
portfolios  of  John  Hancock  Variable 
Series  Trust  I  ("Trust""),  a  series-type 
mutual  fund  advised  by  John  Hancock. 
These  23  portfolios  (collectively. 
"Portfolios  ")  have  a  wide  range  of 
investment  objectives. 

7.  All  but  one  form  of  the  Contracts 
have  a  contingent  deferred  sales  charge 
C'CDSC").  The  maximum  CDSC  for  any 
Contract  is  8.5%.  and  in  all  cases  the 
CDSC  declines  to  0%  seven  years  after 
the  date  of  the  contribution  to  which  the 
CDSC  applies.  Moreover,  for  Contracts 
that  impose  a  CDSC.  there  is  also  a  "free 
corridor"  provision,  which,  if 
applicable,  allows  certain  amounts  to  be 
withdrawn  annually  without  a  CDSC. 
One  form  of  Contract  imposes  a 
maximum  front-end  sales  charge  of  8% 
of  purchase  payments  made.  None  of 
the  Contracts  provides  for  any  sales 
charges  that  is  deducted  from  assets. 

8.  Applicants  state  that  the  Contracts 
have  an  annual  maintenance  charge  that 
ranges  from  $10  per  year  to  $30  per 
year,  plus  a  daily  asset-based 
administrative  charge.  For  certain 
Contracts,  the  annual  maintenance 
charge  is  waived  if  the  account  value 
exceeds  $10,000.  and  John  Hancock  or 
JHVLICO  may  reserve  the  right  to 
increase  the  annual  maintenance  charge 
to  $50.  with  state  approval.  The  asset- 
based  administrative  charge  ranges  from 
0.25%  to  0.50%  (on  an  annual  basis)  of 
the  current  Contract  value. 

9.  A  mortality  and  expense  risk  charge 
that  ranges  from  0.75%  to  1.15%  of  the 
assets  of  the  issuing  Account  may  be 
deducted  under  the  Contracts. 

10.  There  is  no  charge  for  transfers 
under  the  Contracts,  but  such  transfers 
are  limited  to  twelve  per  Contract  year, 
although  one  form  of  Contract  limits 
such  transfers  to  four  per  Contract  year. 
Slate  premium  taxes  are  deducted  at 
annuitization  or  from  payments,  in 
accordance  with  applicable  state  laws. 

11.  The  expense  rations  of  the 
Portfolios  which  serve  as  the  investment 
vehicle  for  the  Accounts  ranged  from 
0.28%  to  1.55%  (after  expense 
reimbursements)  on  an  annual  basis  in 
their  last  fiscal  year.  Applicants  state 
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that  when  the  Portfolio  expenses  are 
added  to  the  maximum  mortality  and 
expense  risks  charge  and  applicable 
asset-based  administration  charges  of 
the  Contracts,  the  ongoing  expense  of 
the  Contracts  ranges  from  1.81%  to 
3.05%  (3.32%  without  expense 
reimbursement),  excluding  the  up  of 
$30  per  year  maintenance  charge. 

12.  Applicants  state  that  certain  Plan 
Sponsors  of  Plans  holding  Contracts 
have  determined  to  change  the  nature  of 
their  Plans  and  to  replace  the  Contracts 
with  Exchange  Fund  shares.  To 
facilitate  this  change.  Plans  holding 
Contracts  may  wish  to  surrender  them 
and  reinvest  the  proceeds  in  Class  A 
shares  of  the  Exchange  Funds.  Any  such 
surrender  and  reinvestment  of  proceeds 
will  be  at  relative  net  asset  values;  i.e., 
immediately  after  the  transaction,  the 
aggregate  value  of  the  shares  of  the 
Exchange  Funds  acquired  will  be 
identical  to  the  cash  value  of  the 
Contract  immediately  prior  to  the 
transaction.  No  administrative  fee  or 
any  other  charge  will  be  imposed  for 
effecting  this  transaction.  No  CDSC  on 
the  Contracts  to  be  surrendered  will  be 
imposed. 

13.  Applicants  further  state  that,  prior 
to  surrendering  a  Contract,  the  Plan 
Sponsor  will  be  responsible  for 
determining,  consistent  with  the  terms 
of  its  Plan,  the  appropriate  allocation  of 
Plan  assets  among  Plan  Participants. 
The  Plan  Sponsor  also  will  be 
responsible  for  obtaining  instructions 
from  each  Plan  Participant  concerning 
the  manner  in  which  Plan  assets 
attributable  to  that  Plan  Participant,  as 
well  as  future  contributions,  are  to  be 
allocated  among  the  available  Exchange 
Funds.  Once  a  Plan  Sponsor  decides  to 
surrender  a  Contract  and  provides  the 
necessary  allocation  instructions,  such 
surrender  and  reinvestment  of  proceeds 
will  take  place  immediately  at  relative 
net  asset  values.  For  90  days  following 
the  surrender  of  the  Contract  by  the 
Plan,  Participants  will  be  allowed 
unlimited,  free  transfer  among  the 
Exchange  Funds  available  under  the 
Plan,  subject  to  the  Exchange  Funds' 
current  exchange  policies  and  any 
limitation  imposed  by  a  Plan.  No 
Exchange  Fund  front-end  load  will  be 
deducted,  and  no  Exchange  Fund 
deferred  sales  charges  will  become 
applicable  at  the  time  of  any  transfer 
from  Exchange  Fund  shares  that  were 
acquired  as  a  result  of  the  surrender  of 
the  Contract,  regardless  of  when  any 
such  transfers  are  effected.  At  present, 
this  offer  of  exchange  is  expected  to  be 
made  available  to  Plan  Sponsors  during 
the  six-month  period  following  the 
issuance  of  the  order  sought  by  the 
application. 


14.  Applicants  state  that  one  or  more 
aspects  of  the  above  transactions  may  be 
deemed  to  involve  one  or  more  offers  of 
exchange  by  a  Fund  or  JHFI  that 
requires  Commission  approval  under 
Section  11  of  the  1940  Act.  All 
recipients  of  such  offers  will  be 
provided  current  prospectuses  for  the 
Exchange  Funds  available  to  them. 
Accompanying  such  prospectuses  may 
be  sales  literature,  including  a  cover 
letter,  that  has  been  approved  by  the 
NASD.  Such  sales  literature  will 
highlight  the  differences  between 
Contracts  and  shares  of  the  Funds  and 
the  terms  of  the  offer  of  exchange. 
Administrative  details  of  effecting 
exchanges  will  be  handled  by  JHFI. 

15.  The  exchanges  will  be  effected  as 
direct  transfers  and  will  not  have 
adverse  tax  consequences  for  offerees 
who  accept  the  exchange  offer. 

Applicants'  Legal  Analysis 

1.  Section  11(a)  of  the  1940  Act  makes 
it  unlawful  for  a  registered  open-end 
investment  company  or  principal 
underwriter  for  such  a  company  to  make 
or  cause  to  be  made  an  offer  to  the 
holder  of  a  security  of  such  company  or 
of  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission  or  are  in  accordance  with 
such  rules  and  regulations  as  the 
Commission  may  have  prescribed  in 
respect  of  such  offers  which  are  in  effect 
at  the  time  such  offer  is  made. 

2.  Section  11(c)  of  the  1940  Act 
provides  that,  irrespective  of  the  basis  of 
exchange,  subsection  (a)  shall  be 
apphcable  to  any  type  of  offer  of 
exchange  of  the  securities  of  registered 
unit  investment  trusts  for  the  securities 
of  any  other  investment  company. 

3.  Applicants  maintain,  for  the 
reasons  summarized  below,  that  the 
terms  of  the  proposed  offers  of  exchange 
do  not  involve  any  of  the  "switching" 
(i.e.,  offer  of  exchange  made  solely  for 
the  purpose  of  assessing  additional 
selling  charges)  abuses  that  led  to  the 
adoption  of  Section  11  of  the  1940  Act. 

4.  Applicants  state  that  the  exchanges 
will  be  made  on  the  basis  of  relative  net 
asset  value  [i.e.,  immediately  after  an 
exchange,  the  cash  value  of  the 
Exchange  Fund  shares  acquired  will  be 
identical  to  the  cash  value  under  the 
Contract  immediately  prior  to  the 
exchange).  Further,  no  CDSC  will  be 
applicable  to  Exchange  Fund  shares 
acquired  as  part  of  the  exchange,  and  no 
administrative  fee  or  sales  load  will  be 


deducted  at  the  time  of  the  exchange. 
Applicants  state  that  the  exchanges  will 
not  have  adverse  tax  consequences  for 
offerees  who  accept  the  exchange  offer 
because  the  exchanges  proposed  would 
be  made  as  direct  transfers. 

5.  Applicants  state  that,  as  a  general 
matter.  Exchange  Funds  with 
investment  objectives  comparable  to 
most  of  the  23  PortfoUos  will  be 
available  through  the  exchange  offer, 
although  each  Plan  may  not  offer  all 
Exchange  Funds  available  pursuant  to 
the  exchange  offer.  Certain  of  the 
Portfolios,  however,  are  designed  to  fill 
a  specific  "niche,"  such  as  the  Real 
Estate  Equity  Portfolio  and  International 
Balanced  PortfoUo,  and  there  are  no 
Exchange  Funds  comparable  to  these 

"niche"  funds  that  are  currently 
available  under  the  Contracts. 
Accordingly,  depending  on  the 
Exchange  Funds  made  available  by  a 
Plan,  the  exchange  offer  will  offer  an 
opportunity  to  permit  Plan  Sponsors 
and  Participants  to  duplicate  generally 
the  current  investment  objective 
selection  under  the  Contracts  by 
allocating  plan  assets  held  in  their 
accounts  among  Exchange  Funds  with 
comparable  investment  objectives,  or  to 
expand  those  investment  objectives  by 
selecting  Exchange  Funds  with 
investment  objectives  not  available 
under  the  Contracts.  Further.  Applicants 
state  that  the  expenses  of  the  Exchange 
Funds  are  generally  lower  than  the 
combined  expenses  and  fees  of  the 
Contracts  and  the  Portfolios  in  which 
the  Accounts  invest.  Accordingly,  those 
persons  who  accept  the  exchange  offer 
should  incur  lower  expenses  than  those 
incurred  under  the  Contracts. 

6.  Applicants  have  consented  to  the 
following  conditions: 

(a)  No  redemption  or  administrative 
fee  will  be  imposed  in  connection  with 
the  proposed  exchanges. 

(b)  At  the  commencement  of  the 
exchange  offer,  and  at  all  times 
thereafter,  the  prospectus  or  the 
statement  of  additional  information,  as 
appropriate,  of  the  offering  Exchange 
Fund  will  disclose  that  the  exchange 
offer  is  subject  to  termination  and  its 
terms  are  subject  to  change. 

(c)  Whenever  the  exchange  offer  is  to 
be  terminated  or  its  terms  are  to  be 
amended  materially,  any  holder  of  a 
security  subject  to  that  offer  shall  be 
given  prominent  notice  of  the 
impending  termination  or  amendment 
at  least  60  days  prior  to  the  date  of 
termination  or  the  effective  date  of  the 
amendment,  provided  that  no  notice 
need  be  given  if  under  extraordinary 
circumstances,  either — 

(i)  There  is  a  suspension  of  the 
redemption  of  the  exchanged  security 
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ujiuer  5ei.ti(jn  ^^(oj  ul  tho  Act  and  the 
rules  and  regulations  thereunder,  or 

(ii)  The  offering  Exchange  Funds 
temporarily  delays  or  ceases  the  sale  of 
the  security  to  be  acquired  because  it  is 
unable  to  invest  amounts  effectively  in 
accordance  with  applicable  investment 
objectives,  policies  and  restrictions. 

Other  than  in  the  circumstance  set 
forth  in  (c)(j)  and  (c)(ii)  above. 
Applicants  would  dispense  with  the  60- 
days  notice  requirement  only  upon 
obtaining  further  relief  from  the 
Commi.ssion  authorizing  them  to  do  so. 

Conclusion 

For  the  reasons  summarized  above. 
Applicants  submit  that  the  proposed 
offer  of  exchange  is  consistent  with  the 
intent  and  purpose  of  Section  1 1  of  the 
1940  Act.  and  that  none  of  the  abuses 
which  Section  11  was  enacted  to 
prevent  will  be  present. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority 
Jonathan  G.  Katz. 
Secretary 

IFR  Doc.  98-29971  Filed  11-6-98;  8:45  ami 
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StCURirif  S  ANO  L.xCMANUE 
COMMISSION 

[Releas*  No.  35-26935] 

Filings  Under  the  Public  Utility  Holding 
ComfMiny  Act  of  1935,  as  Amon  1»h! 
('Act') 

November  2.  1998. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  and  any  amendment  is/ 
are  available  for  public  inspection 
through  the  Commission's  Office  of 
Public  Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  27.  1998,  to  the  S«t:retary. 
Securities  and  Exchange  Commission. 
Washington.  DC.  20549.  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarants(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  should 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 


requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  November  27.  1998.  the 
application(s)  and/or  declaration(s).  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 


Interstate  Enprcv  f'nrixir  .ilion 
(70-9317) 
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Interestate  Energy  Corporation 
("lEC").  a  registered  holding  company. 
Wisconsin  Power  &  Light  Company,  a 
public  utility  subsidiary  company  of  lEC 
("WPL").  Alliant  Services  Company 
("Services'h  a  subsidiary  service 
company  of  lEC.  Alliant  Industries,  Inc.. 
("Alliant")  a  wholly  owned  subsidiary 
of  lEC.  Heartland  Environmental 
Holding  Company.  RMT,  Inc.,  Heartland 
Energy  Group.  Inc..  Heartland 
Properties.  Inc..  Capital  Square 
Financing  Corporation.  Cargill-Alliant 
LLC,  all  nonutility  subsidiary 
companies  of  Alliant.  and  Wisconsin 
Power  &  Light  Company,  a  public  utility 
subsidiary  company  of  lEC.  located  at 
222  West  Washington  Avenue.  Madison. 
Wisconsin  53703.  Interstate  Power 
Company  ("Interstate  Power"),  a  public 
utility  subsidiary  company  of  lEC.  1000 
Main  Street.  PO  Box  769.  Dubuque. 
Iowa  53004-0789.  lES  Utilities  Inc. 
("lES  Utilities"),  a  public  utility 
subsidiary  company  of  lEC,  lES 
Transportation  Inc..  lEC  Transfer 
Services  Inc..  lES  Investments  Inc..  lES 
Investco  Inc..  Village  Lakeshares  Inc.. 
Prairie  Ridge  Business  Parle.  Iowa  Land 
and  Building  Company.  lES 
International  Inc..  all  indirect  nonutility 
subsidiary  companies  of  Alliant.  located 
at  200  First  Street.  SE,  Cedar  Rapids. 
Iowa  52401.  Whiting  Petroleum 
Company,  an  indirect  nonutility 
subsidiary  company  of  Alliant.  Mile 
High  Center.  1700  Broadway,  Denver, 
Colorado  80290,  and  lEI  Barge  Services 
Inc.  and  Cedar  Rapids  and  Iowa  City 
Railroad  Company,  both  indirect 
nonutility  subsidiary  companies  of 
Alliant.  located  at  2330  12th  Street.  SW. 
Cedar  Rapids.  Iowa  52404.  have  filed  an 
application-declaration  under  sections 
6(a).  7,  9(a),  10,  12(b),  12(0.  and  13(b) 
of  the  Act  and  rules  32.  33.  40.  43.  44, 
45.  53.  54.  87(b)(1).  90.  91  and  93  under 
the  Act. 

lEC  and  Alliant  propose  through 
December  31.  2000.  to  form  and  fund  a 
Utility  Money  Pool  ("Utility  Pool")  and 
a  Nonutility  Money  Pool  ("Nonutility 
Pool")  in  aggregate  amounts  not  to 
exceed  $450  million  and  $600  million 
respectively,  through  the  issuance  and 
sale  of  commercial  paper  and  bank 


borrowings.'  lEC  also  proposes  to 
finance  the  acquisition  of  foreign  utility 
companies  ("FUCOs")  and  exempt 
wholesale  generators  ("EWGs")  through 
the  issuance  of  commercial  paper  and 
bank  borrowings  in  an  amount  not  to 
exceed  $300  million.  lEC  represents  that 
borrowings  allocated  to  finance  FUCO 
and  EWG  acquisitions  will  not  at  any 
time  exceed  50%  of  lEC's  retained 
earnings.  Lastly.  lEC  proposes  through 
December  31.  2000  to  enter  into 
guarantee  agreements  ("Guarantee")  in 
an  amount  not  to  exceed  $600  million. 

The  Utility  Pool  participants  are  WPL. 
lES  Utilities.  Interstate  Power  and 
Services.  The  aggregate  principal 
amount  of  borrowings  outstanding  at 
any  one  time  fi-om  the  Utility  Pool  will 
be  limited  as  follows:  WPL.  $128 
million;  lES  Utilities.  $150  million; 
Interstate  Power,  $72  million;  and 
Services.  $100  million. ^  lEC  states  that 
participants  in  the  Utility  Pool  intend  to 
use  the  funds  for  general  corporate 
purposes  including  interim  handing  of 
construction  programs  until  permanent 
financing  can  be  arranged. 

lEC  proposes  to  issue  commercial 
paper  that  will  have  a  commercial  rating 
of  at  least  A-1  by  Standard  &  Poor's 
("S&P")  or  at  least  P-1  by  Moody's 
Investor  Services  ("Moody's"),  and 
Alliant  proposes  to  issue  commercial 
paper  that  will  have  a  commercial  rating 
of  at  least  A-2  by  S&P  or  P-2  by 
Moody's.  lEC  proposes  to  issue  and  sell 
commercial  paper  to  fund  the  Utility 
Pool  and  invest  in  and  acquire  EWGs 
and  FUCOs.  Alliant  proposes  to  issue 
and  sell  commercial  paper  to  fund  the 
Nonutility  Pool.^ 

The  proceeds  from  the  sale  of  the 
commercial  paper  that  will  be  used  to 
fund  the  Nonutility  Pool  will  be  added 
to  Alhant's  treasury  funds  in  a  separate 
nonutility  account.  The  proceeds  fi-om 
the  sale  of  commercial  paper  intended 
to  fund  the  Utility  Pool  and  the 
investment  in  and  acquisition  of 
FUCO's  will  be  added  to  lEC's  treasury 
funds  in  separate  utiHty  and  FUCO 
investment/acquisition  accounts. 

lEC  and  Alliant  propose  to  issue 
commercial  paper  to  dealers  in  the  form 
of  book-entry  unsecured  promissory 
notes  of  varying  denominations  not  less 
than  $100,000.  Each  note  will  mature 
not  more  than  two-hundred  and  seventy 


'  Rule  52  exempts  Alliant's  financial  transactions 
from  Commission  jurisdiction,  however,  this 
information  is  provided  for  background  purposes. 

'  The  figure  for  WPL  includes  the  maximum 
outstanding  borrowing  for  South  Beloil  Water.  Gas 
*  Electric  Company,  a  wholly  owned  subsidiary  of 
WPL.  ' 

'The  Nonutility  Pool  participants  are  all 
nonutility  subsidiary  companies,  except  Services, 
included  in  this  Application-Declaialion. 


days  from  the  date  of  issue.  The  notes 
will  be  issued  and  sold  by  lEC  and 
Alliant  directly  to  dealers  at  rates  not  to 
exceed  the  rate  per  annum  prevailing  at 
the  time  of  issuance  for  commercial 
paper  of  comparable  qualities  and 
maturities  sold  by  issuers  thereof  to 
commercial  paper  dealers.  No 
commission  or  fee  will  be  payable  in 
connection  with  the  issuance  and  sale  of 
the  commercial  paper.  Applicants  also 
request  authorization  for  lEC  and 
Alliant  to  sell  commercial  paper  directly 
to  certain  financial  institutions.  Sales  of 
commercial  paper  directly  to  these 
institutions  will  occur  only  if  the 
resulting  cost  of  money  would  be  equal 
to  or  less  than  that  available  from 
dealer-placed  commercial  or  bank 
borrowings.  The  terms  of  directly  placed 
notes  would  be  similar  to  those  of 
dealer-placed  notes. 

lEC  and  Alliant  have  also  entered  into 
credit  agreements  with  banks  to  support 
the  issuance  of  commercial  paper  and  in 
lieu  of  issuing  commercial  paper  may 
borrow  directly  from  the  banks  if  it  is 
more  cost  effective.* 

Borrowings  from  banks  will  be 
evidenced  by  promissory  notes.  Each 
note,  whether  issued  under  a  term  loan 
or  an  open  credit  line,  will  be  for  the 
principal  amount  available  to  be 
borrowed  at  the  time  from  the  lending 
bank  and  be  payable  to  the  order  of  the 
bank;  shall  be  dated  the  date  of  the 
closing  of  the  loan;  shall  bear  interest  at 
a  rate  no  higher  than  the  effective  cost 
of  money  for  unsecured  prime 
commercial  bank  loans  prevailing  at  the 
date  of  borrowing;  and,  shall  be  subject 
to  repayment  by  the  borrower  in  whole 
at  any  time  or  in  part  from  time  to  time 
without  premium  or  penalty. 

The  cost  of  compensating  balances 
and  fees  paid  to  banks  to  maintain 
credit  lines  will  be  initially  allocated  to 
the  subsidiaries  of  lEC  on  the  basis  of 
relative  maximum  outstanding  short- 
term  borrowings  for  the  prior  calendar 
year  from  the  particular  money  pool  in 
which  the  subsidiary  participates,  and 
the  costs  will  be  retroactively 
reallocated  at  the  end  of  each  calendar 
year  on  the  basis  of  that  year's  actual 
relative  maximum  outstanding  .short- 
term  borrowing  of  each  subsidiarv  in  the 
particular  pool.  However,  d'  -ing  the 
first  calendar  year  of  operation  of  the 
money  pools,  the  cost  will  initially  be 
allocated  to  the  subsidiaries  based  on 
the  relative  maximum  borrowing 
authority  of  each  subsidiary,  and, 
similar  to  the  calculations  to  be  made  in 


<  Alliant  has  two  unsecured  credit  facilities 
totaling  S600  million  and  lEC  has  a  Si 50  million 
credit  facility.  All  credit  facilities  are  available  for 
direct  borrowing  or  commercial  paper  back-up. 


subsequent  years  of  operations,  the  costs 
will  be  retroactively  reallocated  at  the 
end  of  the  first  calendar  year  on  the 
basis  of  that  year's  actual  relative 
maximum  outstanding  short  term 
borrowing  of  each  subsidiary. 

The  funds  available  to  the  Utility  Pool 
will  be  loaned  by  lEC  on  a  short-term 
basis  to  applicants  that  are  public  utility 
subsidiaries  and,  to  a  lesser  extent,  will 
also  come  from  the  utility  participants 
themselves,  to  the  extent  permitted  by 
state  law.  through  the  investment  of 
surplus  funds  into  the  Utility  Poof 

Under  the  proposed  terms  of  the 
respective  money  pools,  from  time  to 
time,  short-term  funds  will  be  made 
available  to  participants  of  the  money 
pools  if  Services,  as  administrator  of 
both  money  pools,  determines  that  it 
will  result  in  a  lower  cost  of  borrowing 
consistent  with  the  individual 
borrowing  needs  and  financial  standing 
of  the  participating  subsidiaries. 

Services  will  provide  each  money 
pool  participant  with  periodic  activity 
and  cash  accounting  reports  that 
include,  among  other  things,  reports  of 
each  activity.  tJie  daily  balance  of  loans 
outstanding,  and  the  daily  interest 
charged.  No  party  will  be  required  to 
effect  a  borrowing  through  a  money  pool 
if  it  is  determined  that  it  could  (and  had 
authority  to)  effect  a  borrowing  at  a 
lower  cost  directly  from  banks. 

The  operation  of  the  money  pools  is 
designed  to  match,  on  a  daily  basis,  the 
available  cash  and  short-term  borrowing 
requirements  of  the  participants.  To  the 
extent  necessary,  lEC  and  Alliant  will 
use  the  proceeds  of  external  borrowings, 
up  to  Commission  approved  limits,  to 
accommodate  the  short-term 
requirements  of  participants. 
Requirements  satisfied  by  the  money 
pools  will  be  in  the  form  of  open 
account  advances  and  will  not  exceed 
the  approved  limits  contained  in  the 
financing  program  of  lEC,  Alliant  and 
the  other  subsidiaries  that  may  be 
subsequently  authorized  by  the 
Commission. 

lEC  and  Alliant  will  participate  in  the 
money  pools  only  insofar  as  they  have 
funds  available  for  lending,  either 
through  internally  generated  or  from 
external  sources.  Under  no 
circumstances  will  lEC  or  Alliant  be 
permitted  to  borrpw  funds  available 
through  the  money  pools.  If  at  any  time 
there  are  funds  remaining  in  the  money 
pools  after  satisfaction  of  the  borrowing 
needs  of  the  participating  subsidiaries, 
Services,  as  the  manager  of  the  money 
pools,  will  invest  these  funds 
appropriately  and  consistent  with 
applicable  state  and  federal  regulations 
and  allocate  the  earnings  of  the 
investments  between  or  among  those 


applicants  within  each  money  pool 
according  to  the  amount  of  excess  funds 
provided  by  each  respective  applicant. 
The  return  on  the  funds  loaned  by  a 
subsidiary  into  either  of  the  money 
pools  will  essentially  be  equal  to  the 
cost  of  borrowing  from  the  money  pools. 
The  applicable  interest  rate  will  be  the 
average  for  the  month  of  the  CD  yield 
equivalent  of  the  30  day  Federal  Reserve 
"AA"  Industrial  Commercial  Paper 
Composite  Rate  ("Composite")  or,  if  no 
Composite  were  established  for  that 
particular  day,  then  the  applicable  rate 
would  be  the  Composite  for  the  next 
preceding  day  for  which  the  Composite 
was  established. 

All  borrowings  from  and 
contributions  to  the  money  pools  will  be 
adequately  documented  and  will  be 
evidenced  on  the  books  of  each 
applicant  that  is  borrowing  or 
contributing  funds  through  the  money 
pools.  All  loans  will  be  payable  on 
demand,  may  be  prepaid  by  any 
borrowing  applicant  at  any  time  without 
premium  or  penalty  and  will  be  subject 
to  interest  that  shall  be  calculated  and 
added  to  the  outstanding  loan  balance. 
These  rates  will  be  adjusted  periodically 
and  any  participating  subsidiary  that 
contributes  funds  to  a  money  pool  may 
withdraw  them  at  any  time  to  satisfy  its 
daily  need  for  funds. 

Services  proposes  to  administer  the 
Utility  Pool  on  an  'at  cost"  basis  and  to 
administer  the  Nonutility  Pool  on  a 
basis  other  than  cost.  Services  will  also 
provide  cash  management  and  banking 
services  to  the  subsidiaries  of  lEC  that 
participate  in  the  money  pools. 

lEC  proposes  to  enter  into  guarantees, 
obtain  letters  of  credit,  enter  into 
guarantee-type  expense  agreements  or 
otherwise  provide  credit  support  to  the 
obligations  of  its  nonutility  subsidiaries 
as  may  be  appropriate  to  enable  those 
companies  to  carr>'  on  in  the  ordinar>' 
course  of  their  respective  business  in  an 
aggregate  principal  amount  not  to 
exceed  $600  million  outstanding  at  any 
one  time. 

Columbia  Energy  Group,  et  al.  (70- 
9365) 

Columbia  Energy  Group 
("Columbia"),  a  registered  holding 
company,  and  its  wholly  owned 
subsidiary  Columbia  Electric 
Corporation  ("Columbia  Electric"),  both 
located  at  13880  Dulles  Comer  Lane. 
Hemdon.  Virginia  20171-4600.  have 
filed  an  application-declaration  under 
sections  6(a).  7.  9(a).  10,  12(b)  and  13(b) 
of  the  Act  and  rules  45,  54,  87(b)(1),  90, 
and  91  under  the  Act. 

Columbia  proposes  to  acquire 
indirectly,  through  Columbia  Electric,  a 
50%  interest  in  a  congeneration  facility 
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Urejjury  j  to  be  constructed  in 
'      f,     >.  Texas  and  to  issue  guarantees 
in  an  aggregate  amount  not  to  exceed 
$200  million.  Project  Gregory  is  a  550 
megawatt  electric  and  steam  production 
facility  that,  once  operational,  will  be  a 
"qualifying  facility"  under  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
and  rules  thereunder 

In  June.  1998.  Columbia  Electric  and 
LGAE  Power  Inc.  ("LG*E")  entered  into 
an  agreement  to  participate  in  the 
development,  construction,  start-up. 
operation,  maintenance,  financing,  and 
ownership  of  Project  Gregory  The  assets 
of  Project  Gregory  will  be  held  by 
Gregory  Power  Partners.  L.P..  a  special 
purpose  limited  partnership  that  will  be 
jointly  owned  by  subsidiaries  of 
Columbia  Electric  and  LGAE.  Columbia 
Electric  Gregory  General  Corporation 
will  hold  a  1%  interest  as  a  general 
partner  of  Gregory  Power  Partners.  L.P. 
and  Columbia  Ele<:tric  Gregory  Limited 
Corporation  will  hold  a  49%  interest  as 
a  limited  partner  on  behalf  of  Columbia 
Electric.  LGAE  Power  Gregory  IV.  Inc. 
will  hold  a  1%  interest  as  a  general 
partner  and  LG&E  Power  Gregory  I.  Inc. 
will  hold  a  49%  interest  as  a  limited 
partner  on  behalf  of  LGAE. 

A  second  special  purpose  entity. 
Gregory  Partners.  LLC  will  provide 
administrative  and  advisory  services  to 
Project  Gregory.  Columbia  Electric 
Gregory  Remmington  Corporation  will 
hold  a  1%  interest  as  member-manager, 
and  Columbia  Electric  Gregory  Member 
Corporation  will  hold  a  49%  interest  as 
a  member  of  Gregory  Partners.  LLC  on 
behalf  of  Columbia  Electric.  LGAE 
Power  Gregory  II.  Inc.  will  hold  a  1% 
interest  as  a  member-manager,  and 
LGAE  Power  Gregory  III.  Inc.  will  hold 
a  49%  interest  as  a  member  of  Gregory 
Partners.  LLC  on  behalf  of  LGAE. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

fonalhan  G.  Katz. 

Secretory 
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AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for  an 
order  under  Section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 


1940  Act  )  granting  exemptive  relief 
from  Sections  9(a).  13(a).  15(a)  and  15(b) 
of  the  1940  Act  and  Rules  6e-2(b)(  15) 
and  6e-3(T)(b)(15)  thereunder. 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  shares  of  The 
Wright  Managed  Blue  Chip  Series  Trust 
and  any  similar  investment  companies 
for  which  Wright  Investors'  Service, 
Inc..  or  any  of  its  affiliates  may  in  the 
future  serve  as  investment  adviser, 
administrator,  principal  underwriter  or 
sponsor  to  be  sold  to  and  held  by:  (1) 
Separate  accounts  funding  variable 
annuity  and  variable  life  insurance 
contracis  issued  by  both  affiliated  and 
unaffiliated  participating  life  insurance 
companies:  and  (2)  qualified  pension 
and  retirement  plans  outside  of  the 
separate  account  context  ("Qualified 
Plans"  or  "Plans"). 

Applicants:  The  Wright  Managed  Blue 
Chip  Series  Trust  (the  "Trust")  and 
Wright  Investors'  Service.  Inc. 
(  "Wright"  or  "the  Adviser"). 

Filing  Datfis:  The  application  was 
filed  on  April  27.  1998.  and  amended  on 
August  6,  1998.  and  October  9,  1998. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  bie 
issued  unless  the  Commission  orders  a 
hearing.  Interested  Persons  may  request 
a  hearing  on  this  application  by  writing 
to  the  Secretary  of  the  Commission  and 
serving  Applicants  with  a  copy  of  the 
request,  in  person  or  by  mail.  Hearing 
requests  must  be  received  by  the 
Commission  by  5:30  p.m.  on  November 
27.  1998.  and  must  be  accompanied  by 
proof  of  service  on  the  Applicants  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  interest, 
the  reason  for  the  request  and  this  issues 
contested.  Persons  may  request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the 
Commission. 

ADDRESSES:  Secretary,  SEC,  450  Fif^h 
Strwi.  NW,  Washington,  DC  20549. 
Applicants,  c/o  Mr.  A.  M.  Moody  III, 
Wright  Investors'  Service,  Inc.,  1000 
Lafayette  Boulevard.  Bridgeport, 
Connecticut  066()-» 
FOR  FURTHER  INFORMATION  CONTACT: 

Keith  E.  Carpenter.  Senior  Counsel,  or 
Kevin  M.  Kirchoff.  Branch  Chief.  Office 
of  in.surance  Products.  Division  of 
Investment  Management,  at  (202)  942- 

S^jPPLEME.M'AHy  .NFORMATION:  the 

following  IS  a  summary  of  the 
application,  the  complete  application  is 
available  for  a  fee  from  the  Public 
Reference  Branch  of  the  SEC.  450  Fifth 
Street.  NW.  Washington.  DC  (tel.  (202) 
942-6090). 


Applii  .lilts    Kt'pri-srnl.ilKins 

1.  the  Trust  is  organized  as  a 
Massachusetts  business  trust  and  is 
registered  under  the  1940  Act  as  an 
open-end  management  investment 
company.  It  currently  consists  of  three 
separate  investment  portfolios 
("Portfolios"),  each  with  its  own 
investment  objectives  and  policies. 

2.  Wright,  a  registered  investment 
adviser  under  the  Investment  Adviser 
Act  of  1940.  is  the  investment  adviser 
for  each  Portfolio. 

3.  the  Trust  will  offer  shares  of  its 
Portfolios  to  separate  accounts  of 
insurance  companies  to  serve  as  the 
investment  medium  for  variable  annuity 
contracts  and  variable  life  insurance 
policies,  as  well  as  to  qualified  pension 
and  retirement  accounts  and  other 
appropriate  investors. 

4.  The  Trust  and  any  other  similar 
investment  companies  that  the  Adviser 
or  any  of  its  affiliates  may  manage  or 
serve  as  investment  adviser, 
administrator,  principal  underwriter  or 
sponsor  for  in  the  future  (the  Trust  and 
such  similar  investment  companies  are 
collectively  referred  to  herein  as  the 
"Funds")  would  offer  shares  to  separate 
accounts  that  are  registered  under  the 
1940  Act  as  unit  investment  trusts 
("Separate  Accounts")  and  that  serve  as 
investment  vehicles  for  variable 
insurance  contracts  issued  by  affiliated 
and  unaffiliated  participating  life 
insurance  companies.  Variable 
insurance  contracts  may  include 
variable  annuity  contracts,  variable  life 
insurance  contracts  and  variable  group 
life  insurance  contracts.  Separate 
accounts  to  which  the  shares  of  the 
Funds  would  in  the  future  be  offered 
also  include  separate  accounts  that  are 
not  registered  as  investment  companies 
under  the  1940  Act  pursuant  to  the 
exceptions  from  registration  in  Sections 
3(c)(1)  and  3(c)(ll)  of  the  1940  Act.  In 
addition,  the  Funds  may  offer  shares  to 
separate  accounts  serving  as  investment 
vehicles  for  other  types  of  insurance 
products,  which  may  include  variable 
annuity  contracts,  scheduled  premium 
variable  life  insurance  contracts,  single 
premium  variable  life  insurance 
contracts,  modified  single  premium 
variable  life  insurance  contracts,  and 
Hexible  premium  variable  life  insurance 
contracts.  (All  insurance  contracts 
reference  in  this  paragraph  are 
collectively  referred  to  as  "Variable 
Contracts."  insurance  companies  whose 
separate  account  or  accounts  would 
own  share  of  the  Funds  are  referred  to 
as  "peulicipating  insurance 
companies") 

5.  The  Funds  also  intend  to  offer 
shares  directly  to  Qualified  Plans 
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described  in  Treasury  Regulation 
§1.817-5(f)(3)(iii). 

Applicants'  Legal  Analysis 

1.  Applicants  request  that  the 
Commission  issue  an  order  under 
Section  6(c)  of  the  1940  Act  granting 
exemptive  relief  from  Sections  9(a), 
13(a).  15(a)  and  15(b)  thereof,  and  Rules 
6e-2(b)(15)  and  6e-3{T)(b)(15) 
thereunder,  to  the  extent  necessary  to: 
(a)  permit  "mixed"  and  "shared" 
funding  as  defined  below;  and  (b)  allow 
shares  of  the  Funds  to  be  sold  to  and 
held  by  Qualified  Plans. 

2.  Section  6(c)  authorizes  the  - 
Commission,  by  order  upon  application, 
to  conditionally  or  unconditionally 
exempt  any  person,  security,  or 
transaction,  or  class  or  classes  of 
persons,  securities,  or  transactions,  from 
any  provision  of  the  1940  Act.  or  the 
rules  or  regulations  thereunder,  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

3.  In  connection  with  the  funding  of 
scheduled  premium  variable  life 
insurance  contracts  issued  through 
Separate  Accounts.  Rule  6e-2(b)(15) 
under  the  1940  Act  provides  partial 
exemptions  from  Sections  9(a),  13(a), 
15(a)  and  15(b)  of  the  1940  Act.  The 
exemptions  granted  by  Rule  6e-2(b)(15) 
are  available  only  where  the 
management  investm.ent  company 
underlying  the  Separate  Account 
("underlying  fund")  offers  its  shares 

" exclusively  \o  variable  life  insurance 
separate  accounts  of  the  life  insurer,  or 
of  any  affiliated  life  insurance 
company"  (emphasis  supplied). 
Therefore,  the  relief  granted  by  Rule  6e- 
2(b)(15)  is  not  available  with  respect  to 
a  scheduled  premium  variable  life 
insurance  separate  account  that  owns 
shares  of  an  underlying  fund  that  also 
offers  its  shares  to  a  variable  annuity  or 
a  flexible  premium  variable  life 
insurance  separate  account  of  the  same 
company  or  of  any  affiliated  life 
insurance  company.  The  use  of  a 
common  management  investment 
company  as  the  underlying  investment 
medium  for  both  variable  annuity  and 
variable  life  insurance  separate  accounts 
of  the  same  life  insurance  company  or 
of  any  affiliated  life  insurance  company 
is  referred  to  as  "mixed  funding."  In 
addition,  the  relief  granted  by  Rule  6e- 
2(b){15)  is  not  available  with  respect  to 
a  scheduled  premium  variable  life 
insurance  separate  account  that  gwtis 
shares  of  an  underlying  fund  that  also 
offers  its  shares  to  separate  accounts 
funding  Variable  Contracts  of  one  or 


more  unaffiliated  life  insurance 
companies.  The  use  of  a  common 
management  investment  company  as  the 
underlying  investment  medium  for 
variable  life  insurance  separate  accounts 
of  one  insurance  company  and  separate 
accounts  funding  Variable  Contracts  of 
one  or  more  unaffiliated  life  insurance 
companies  is  referred  to  as  "shared 
funding." 

4.  The  relief  granted  by  Rule  6e- 
2(b)(15)  is  in  no  way  affected  by  the 
purchase  of  shares  of  the  Funds  by 
Qualified  Plans.  However,  because  the 
relief  under  Rule  6e-2(b)(15)  is  available 
only  where  shares  are  offered 
exclusively  Xo  separate  accounts, 
additional  exemptive  reUef  is  necessary 
if  the  shares  of  the  Funds  are  also  to  be 
sold  to  Plans. 

5.  In  connection  with  the  funding  of 
flexible  premium  variable  life  insurance 
contracts  issued  through  a  Separate 
Account,  Rule  6e-3(T)(b)(15)  under  the 
1940  Act  provides  partial  exemptions 
from  Sections  9(a),  13(a).  15(a),  and 
15(b)  of  the  1940  Act.  The  exemptions 
granted  by  Rule  6e-3(T)  are  available 
only  where  the  Separate  Account's 
underlying  fund  offers  its  shares 

" exclusively  io  separate  accounts  of  the 
life  insurer,  or  of  any  affiliated  life 
insurance  company,  offering  either 
scheduled  [premium  variable  life 
insurance]  contracts  or  flexible 
[premium  variable  life  insurance] 
contracts,  or  both;  or  which  also  offer 
their  shares  to  variable  annuity  separate 
accounts  of  the  life  insurer  or  of  an 
affiliated  life  insurance  company" 
(emphasis  supplied).  Therefore,  Rule 
6e-3(T)(b)(15)  permits  mixed  funding 
but  does  not  permit  shared  funding. 

6.  The  relief  granted  by  Rule  6e-3(T) 
also  is  in  no  way  affected  by  the 
purchase  of  shares  of  the  Funds  by 
Qualified  Plans.  However,  because  the 
relief  under  Rule  6e-3(T)  is  available 
only  where  shares  are  offered 
exclusively  to  separate  accounts, 
additional  exemptive  relief  is  necessary 
if  the  shares  of  the  Funds  are  also  to  be 
sold  to  Plans. 

7.  Section  9(a)  of  the  1940  Act 
provides  that  it  is  unlawful  for  any 
person  to  serve  as  an  investment  adviser 
to  or  principal  underwriter  for  any 
registered  open-end  investment 
company  if  an  affiliated  person  of  that 
person  is  subject  to  a  disqualification 
enumerated  in  Section  9(a)(1)  or  (2). 
Rules  6e-2(b)(15)  and  6e-3(T)(b)(15) 
provides  exemptions  from  Section  9(a) 
under  certain  circumstances,  subject  to 
the  limitations  on  mixed  and  shared 
funding.  These  exemptions  limit  the 
application  of  the  eligibility  restrictions 
to  affiliated  individuals  or  companies 


that  directly  participate  in  the 
management  of  the  underlying  fund. 
8.  Applicants  state  that  the  partial 
relief  from  Section  9(a)  provided  by 
Rules  6.-2(b)(15)  and  6e-3(T)(b)(15).  in 
effect,  limits  the  amount  of  monitoring 
necessary  to  ensure  compliance  with 
Section  9  to  that  which  is  appropriate  in 
hght  of  the  policy  and  purposes  of 
Section  9.  Applicants  state  that  those 
Rules  recognize  that  it  is  not  necessary 
for  the  protection  of  investors  or  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act  to  apply 
the  provisions  of  Section  9(a)  to  the 
many  individuals  in  an  insurance 
company  complex,  most  of  whom 
typically  will  have  no  involvement  in 
matters  pertaining  to  investment 
companies  in  that  organization. 
Applicants  assert,  therefore,  that  there  is 
no  regulatory  purpose  in  extending  the 
monitoring  requirements  to  embrace  a 
full  application  of  the  ehgibility 
restrictions  of  Section  9(a)  because  of 
mixed  funding  or  shared  funding. 

9.  Applicants  state  that  the  relief 
requested  herein  will  not  be  affected  by 
the  proposed  sale  of  shares  of  the  Funds 
to  Qualified  Plans  because  the  Qualified 
Plans  are  not  investment  companies  and 
will  not  be  deemed  to  be  affiUates  by 
virtue  of  their  shareholdings  in  the 
Funds. 

10.  Sections  13(a).  15(a)  and  15(b)  of 
the  1940  Act  require  "pass-through" 
voting  with  respect  to  management 
investment  company  shares  held  by  a 
separate  account.  Rules  6e-2(b)(15)(iii) 
and  6e-3(T)(b)(15)(iii)  provide  partial 
exemptions  from  the  pass-through 
voting  requirement.  More  specifically, 
the  Rules  provide  that  the  insurance 
company  may  disregard  the  voting 
instructions  of  its  contract  owrners  with 
respect  to  the  investments  of  an 
underlying  fund,  or  any  contract 
between  a  fund  and  its  investment 
adviser,  when  required  to  do  so  by  an 
insurance  regulatory'  authority  and 
subject  to  certain  requirements.  In 
addition.  Rules  6e-2(b)(15)(iii)(B)  and 
6e-3(T)(b)(15)(Iii){A)(2)  provide  that  the 
insurance  company  may  disregard 
contract  owTiers'  voting  instructions  if 
the  contract  owners  initiate  any  change 
in  such  company's  investment  policies, 
principal  underwriter,  or  any 
investment  adviser  (provided  that 
disregarding  such  voting  instructions  is 
reasonable  and  subject  to  other 
provisions  of  Rules  6e-2  and  6e-3(T)). 

11.  Rules  6e-2  recognizes  that  a 
variable  life  insurance  contract  has 
important  elements  unique  to  insurance 
contracts,  and  is  subject  to  extensive 
state  regulation.  In  adopting  Rule  6e- 
2(b)(15)(iii),  the  Commission  expressly 
recognized  that  state  insurance 
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regulators  hdvw  aulliorily.  pursuant  to 
state  insurance  laws  or  regulations,  to 
disapprove  or  require  changes  in 
investment  policies,  investment 
advisers,  or  principal  undei^vriters.  The 
Commission  also  expressly  recognized 
that  state  insurance  regulators  have 
authority  to  require  an  insurer  to  draw 
from  its  general  account  to  cover  costs 
imposed  upon  the  insurer  by  a  change 
approved  by  contract  owners  over  the 
insurer's  objection  .^pplicants  assert 
that  the  Commission  therefore  deemed 
such  exemptions  necessary  to  assure  the 
solvency  of  the  life  insurer  and 
performance  of  its  contractual 
obligations  by  enabling  an  insurance 
regulatory  authority  or  the  life  insurer  to 
act  when  certain  proposals  reasonably 
could  be  expected  to  increase  the  risks 
undertaken  by  the  life  insurer  In  this 
respect,  flexible  premium  variable  life 
insurance  contracts  are  identical  to 
scheduled  premium  variable  life 
insurance  contracis;  therefore, 
corresponding  provisions  of  Rule  6e- 
3(T)  were  adopted  in  recognition  of  the 
same  factors. 


12.  Applicants  further  represent  that 
the  Funds"  sale  of  shares  to  Qualified 
Plans  will  not  have  any  impact  on  the 
relief  requested  in  this  regard.  Shares  of 
the  Funds  sold  to  such  Plans  would  be 
held  by  the  trustees  of  such  Plans  as 
mandated  by  Section  403(a)  of  the 
Employee  Retirement  Income  Security 
Act  ("ERISA")  Section  403(a)  also 
provides  that  the  trustee(s)  mu.st  have 
exclusive  authority  and  discretion  to 
manage  and  control  the  assets  of  the 
plan,  with  two  exceptions:  (a)  when  the 
plan  expressly  provides  that  the 
trustee(s)  is  subject  to  the  direction  of  a 
named  fiduciary  who  is  not  a  trustee,  in 
which  case  the  trustee(s)  is  subject  to 
proper  directions  made  in  accordance 
with  the  terms  of  the  plan  and  not 
contrary  to  ERISA;  and  (b)  when  the 
authority  to  manage,  acquire  or  dispose 
of  assets  of  the  plan  is  delegated  to  one 
or  more  investment  managers  pursuant 
to  Section  402(c)(3)  of  ERISA.  Unless 
one  of  the  two  exceptions  stated  in 
Section  403(a)  applies.  Plan  trustees 
have  the  exclusive  authority  and 
responsibility  for  voting  proxies.  Where 
a  named  fiduciary  appoints  an 
investment  manager,  the  investment 
manager  has  the  responsibility  to  vote 
the  shares  held  unless  the  right  to  vote 
such  shares  is  reserved  to  the  trustees  or 
the  named  fiduciary  In  any  event,  there 
IS  no  pass-through  voting  to  the 
participants  in  such  plans.  Accordingly, 
unlike  the  case  with  insurance  company 
separate  accounts,  the  i.ssue  of  the 
resolution  of  material  irreconcilable 


conflicts  with  respect  to  voting  is  not 
present  with  Qualified  Plans 

13.  Applicants  submit  that  shared 
funding  does  not  present  any  issues  that 
do  not  already  exist  where  a  single 
insurance  company  is  licensed  to  do 
business  in  several  or  all  states.  In  this 
regard.  Applicants  state  that  a  particular 
state  insurance  regulatory  body  could 
require  action  that  is  inconsistent  with 
the  requirements  of  other  states  in 
which  the  insurance  company  offers  its 
policies.  Accordingly.  Applicants 
submit  that  the  fact  that  different 
insurers  may  be  domiciled  in  different 
states  does  not  create  a  significantly 
different  or  enlarged  problem. 

14.  Applicants  submit  that  the 
conditions  discussed  below  are 
designed  to  safeguard  against  and 
provide  procedures  for  resolving  any 
adverse  effects  that  differences  among 
state  regulatory  requirements  may 
produce.  If  a  particular  state  insurance 
regulator's  decision  conflicts  with  the 
majority  of  other  state  regulators,  then 
the  affected  insurer  will  be  required  to 
withdraw  its  separate  accounts 
investment  in  the  affected  Fund.  This 
requirement  will  be  provided  for  in 
agreements  that  will  be  entered  into  by 
participating  insurance  companies  with 
respect  to  their  participation  in  the 
Funds. 

15.  Rules  6e-2(b)(  15)  and 
6e|3(T)(b)(15)  permit  an  insurance 
company  to  disregard  contract  owners' 
voting  instructions.  Applicants  submit 
that  this  does  not  raise  any  issues 
different  from  those  raised  by  the 
authority  of  state  insurance 
administrators  over  separate  accounts. 
Applicants  note  that  Rules  6e-2  and  6e- 
3(T)  both  require  that  disregard  of 
voting  instriictions  by  an  insurance 
company  be  reasonable  and  based  on 
specific  good  faith  determinations.  If  the 
insurer's  judgment  represents  a  minority 
position  or  would  preclude  a  majority 
vote,  the  insurer  may  be  required,  at  a 
Funds  election,  to  withdraw  its 
separate  account's  investment  in  such 
Fund.  No  charge  or  penalty  would  be 
impo-sed  as  a  result  of  such  withdrawal. 
16.  Applicants  submit  that  there  is  no 
reason  why  the  investment  policies  of 
the  Funds  providing  mixed  hinding 
would  or  should  be  materially  different 
from  what  those  policies  would  or 
should  be  if  the  Funds  funded  only 
variable  annuity  contracts  or  variable 
life  insurance  policies,  whether  flexible 
premium  or  scheduled  premium 
policies.  In  this  regard.  Applicants  note 
that  each  type  of  variable  in.surance 
product  is  designed  as  a  long-term 
investment  program.  In  addition,  each 
Fund  will  be  managed  to  attempt  to 
achieve  the  Fund's  investment  objective 


or  objectives,  and  not  to  favor  or 
disfavor  any  particular  participating 
insurer  or  type  of  variable  insurance 
product. 

17.  Furthermore.  Applicants  submit 
that  no  one  investment  strategy  can  be 
identified  as  appropriate  to  a  particular 
insurance  product.  Each  pool  of  variable 
annuity  and  variable  life  insurance 
contract  owners  is  composed  of 
individuals  of  diverse  financial  status, 
age.  insurance  and  investment  goals.  An 
underlying  fund  supporting  even  one 
type  of  insurance  produce  must 
accommodate  these  diverse  factors  in 
order  to  attract  and  retain  purchasers. 

18.  Applicants  note  that  Section 
817(h)  of  the  Internal  Revenue  Code  of 
1986.  as  amended  (the  "Code  ").  imposes 
certain  diversification  standards  on  the 
underlying  assets  of  variable  annuity 
contracts  and  variable  life  contracts  held 
in  the  portfolios  of  management 
investment  companies.  Treasury 
Regulation  1.817-5(n(3)(iii).  which 
established  diversification  requirements 
for  such  portfolios,  specifically  permits 
■qualified  pension  or  retirement  plans" 
and  separate  accounts  to  share  the  same 
underlying  management  investment 
company.  Therefore.  Applicants  have 
concluded  that  neither  the  Code,  the 
Treasury  Regulations,  nor  Revenue 
Rulings  thereunder  present  any  inherent 
conflicts  of  interest  if  Qualified  Plans, 
variable  annuity  separate  accounts  and 
variable  life  separate  accounts  all  invest 
in  the  same  management  investment 
company. 

19.  Applicants  note  that  while  there 
are  differences  in  the  manner  in  which 
distributions  are  taxed  for  variable 
annuity  contracts,  variable  hfe 
insurance  contracts  and  Qualified  Plans, 
the  tax  consequences  do  not  raise  any 
conflicts  of  interest  When  distributions 
are  to  be  made,  and  the  Separate 
Account  or  the  Qualified  Plan  is  unable 
to  net  purchase  payments  to  make  the 
distributions,  the  Separate  Account  or 
the  Plan  will  redeem  shares  of  the 
Funds  at  their  respective  net  asset  value. 
The  Qualified  Plan  will  then  make 
distributions  in  accordance  with  the 
terms  of  the  Plan,  and  the  life  insurance 
company  will  make  distributions  in 
accordance  with  the  terms  of  the 
Variable  Contract. 

20.  With  respect  to  voting  rights. 
Applicants  submit  that  it  is  possible  to 
provide  an  equitable  means  of  giving 
such  voting  rights  to  Separate  Account 
contract  owners  and  to  the  trustees  of 
Qualified  Plans.  Applicajits  represent 
that  the  transfer  agent  for  the  Funds  will 
inform  each  participating  insurance 
company  of  its  share  ownership  in  each 
Separate  Account,  as  well  as  inform  the 
trustees  of  Qualified  Plans  of  their 
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holdings.  Each  participating  insurance 
company  will  then  solicit  voting 
instructions  in  accordance  with  the 
"pass-through"  voting  requirements  of 
Rules  6e-2  and  6e-3(T) 

21.  Applicants  argue  that  the  ability  of 
the  Funds  to  sell  their  respective  shares 
directly  to  Qualified  Flans  does  not 
create  a  "senior  security."  as  such  term 
if  defined  under  Section  18(g)  of  the 
1940  Act,  with  respect  to  any  contract 
owner  as  opposed  to  a  participant  under 
a  Qualified  Plan.  Regardless  of  the  rights 
and  benefits  of  participants  under  the 
Qualified  Flans,  or  contract  o\ATiers 
under  Variable  Contracts,  the  Qualified 
Plans  and  the  Separate  Accounts  have 
rights  only  with  respect  to  their 
respective  sharesof  the  Funds.  Such 
shares  may  be  redeemed  only  at  their 
net  asset  value.  No  shareholder  of  any 
of  the  Funds  will  have  any  preference 
over  any  other  shareholder  with  respect 
to  distribution  of  assets  or  payment  of 
dividends. 

22.  Applicants  submit  that  there  are 
no  conflicts  between  the  contract 
owners  of  the  Separate  Accounts  and 
the  participants  under  the  Qualified 
Plans  with  respect  to  the  state  insurance 
commissioners'  veto  powers  over 
investment  objectives.  The  state 
insurance  commissioners  have  been 
given  the  veto  power  in  recognition  of 
the  fact  that  insurance  companies 
cannot  simply  redeem  shares  of  one 
underlying  fund  held  by  their  separate 
accounts  and  invest  in  another 
underlying  fund.  Complex  and  time- 
consuming  transactions  must  be 
undertaken  to  accomplish  such 
redemptions  and  transfers.  On  the  other 
hand,  trustees  of  qualified  Plans  can 
make  the  decision  quickly  and 
implement  the  redemption  of  their 
shares  from  the  Funds  and  reinvest  in 
another  funding  vehicle  without  the 
same  regulatory  impediments  or,  as  is 
the  case  with  most  Plans,  even  hold 
cash  pending  a  suitable  investment. 
Based  on  the  foregoing,  Applicants 
represent  that  even  if  there  should  arise 
issues  where  the  interests  of  contract 
owners  and  the  interests  of  Qualified 
Plans  are  in  conflict,  the  issues  can  be 
resolved  almost  immediately  because 
the  trustees  of  the  Qualified  Plans  can, 
on  their  own.  redeem  the  shares  out  of 

the  Funds. 

23.  Applicants  submit  that  various 

factors  have  limited  the  number  of 
insurance  companies  that  offer  variable 
annuities  and  variable  life  insurance 
poUcies.  These  factors  include  the  costs 
of  organizing  and  operating  a  funding 
medium,  the  lack  of  expertise  with 
respect  to  investment  management 
(principally  with  respect  to  stock  and 
money  market  investments)  and  the  lack 


of  name  recognition  by  the  public  of 
certain  insurers  as  investment  experts. 
Applicants  submit  that  use  of  the  Funds 
as  a  common  investment  medium  for 
Variable  Contracts  would  help  alleviate 
these  concerns.  Applicants  submit  that 
mixed  and  shared  funding  also  should 
benefit  vanable  contract  owners  by: 
eliminating  a  significant  portion  of  the 
costs  of  establishing  and  administering 
separate  funds,  creating  a  greater 
amount  of  assets  available  for 
investment  hy  the  Funds,  thereby 
promoting  economies  of  scale  which 
permit  increased  safety  of  investments 
through  greater  diversification  and  make 
the  addition  of  new  portfolios  more 
feasible;  and  encouraging  more 
insurance  companies  to  offer  Variable 
Contracts,  which  should  result  in 
increased  competition  with  respect  to 
both  the  design  and  pricing  of  Variable 
Contracts,  which,  in  turn,  can  be 
expected  to  result  in  more  product 
variation  and  lower  charges. 

-Applicants'  Conditions 

Applicants  have  consented  to  the 
following  conditions: 

1.  A  majority  of  the  board  of  trustees 
("Board")  of  each  of  the  Funds  will 
consist  of  persons  who  are  not 
"interested  persons  "  of  the  Funds,  as 
defined  by  Section  2(a)(19)  of  the  1940 
Act  and  the  rules  thereunder  and  as 
modified  by  any  applicable  orders  of  the 
Commission.  However,  if  this  condition 
is  not  met  by  reason  of  the  death, 
disqualification,  or  bona  fide  resignation 
of  any  trustee(s),  then  the  operation  of 
this  condition  will  be  suspended:  (a)  for 
a  period  of  45  days  if  the  vacancy  or 
vacancies  may  be  filled  by  the  Board;  (b) 
for  a  period  of  60  days  if  a  note  of 
shareholders  is  required  to  fill  the 
vacancy  or  vacancies;  or  (c)  for  such 
longer  period  as  the  Commission  may 
prescribe  by  order  upon  application. 

2.  The  Boards  will  monitor  their 
respective  Funds  for  the  existence  of 
any  material  irreconcilable  conflict 
among  the  interests  of  the  contract 
owners  of  all  Separate  Accounts 
investing  in  the  Funds  and  all  other 
persons  investing  in  the  Funds, 
including  Qualified  Plans.  A  material 
irreconcilable  conflict  may  arise  for  a 
variety  of  reasons,  including:  (a)  an 
action  by  any  state  insurance  regulatory 
authority;  (b)  a  change  in  applicable 
federal  or  state  insurance,  tax  or 
securities  laws  or  regulations,  or  a 
public  ruling,  private  letter  ruling,  no 
action  or  interpretative  letter,  or  any 
similar  action  by  insurance,  tax  or 
securities  regulatory  authorities;  (c)  an 
administrative  or  judicial  decision  in 
any  relevant  proceeding;  (d)  the  manner 
in  which  the  investments  of  any  series 


of  the  Funds  are  being  managed;  (e)  a 
difference  in  voting  instructions  given 
by  variable  annuity  contract  owners  and 
variable  life  insurance  contract  owners; 
or  (f)  a  decision  by  an  insurer  to 
disregard  the  voting  instructions  of 
contract  owners. 

3.  Participating  insurance  companies 
and  any  Qualified  Plan  that  executes  a 
participation  agreement  with  a  Fund 
(collectively,  "Participating  Parties") 
and  the  Adviser  will  report  any 
potential  or  existing  conflicts  of  which 
it  becomes  aware  to  the  Board  of  the 
relevant  Fund  Participating  Parties  and 
the  Adviser  will  be  responsible  for 
assisting  the  Board  in  carrying  out  its 
responsibilities  under  these  conditions, 
by  providing  the  Board  with  all 
information  reasonably  necessary  for  the 
Board  to  consider  any  issues  raised. 
This  includes,  but  is  not  limited  to,  an 
obligation  by  each  participating 
insurance  company  to  inform  the  Board 
whenever  contract  owner  voting 
instructions  are  disregarded.  The 
responsibility  to  report  such 
information  and  conflicts  and  to  assist 
the  Board  will  be  a  contractual 
obligation  of  all  Participating  Parties 
under  their  participation  agreements 
and  these  agreements  will  provide  that 
these  responsibilities  will  be  carried  out 
with  a  view  only  to  the  interests  of  the 
contract  owners  and  QuaUfied  Plan 
participants. 

4.  If  it  is  determined  by  a  majority  of 
the  Board  of  a  Fund,  or  a  majority  of  its 
disinterested  trustees,  that  a  material 
irreconcilable  conflict  exists,  the 
relevant  Participating  Parties  will,  at 
their  expense  and  to  the  extent 
reasonably  practicable  (as  determined 
by  a  majority  of  the  disinterested 
trustees),  take  whatever  steps  are 
necessary  to  remedy  or  eliminate  the 
material  irreconcilable  conflict.  These 
steps  may  include:  (a)  withdrawing  the 
assets  allocable  to  some  or  all  of  the 
Separate  Accounts  of  the  participating 
insurance  companies  from  the  affected 
Fund  or  any  series  thereof  and 
reinvesting  these  assets  in  a  different 
investment  medium  (including  another 
series,  if  any,  of  such  Fund)  or 
submitting  the  question  of  whether  such 
segregation  should  be  implemented  to  a 
vote  of  all  affected  contract  owners  and, 
as  appropriate,  segregating  the  assets  of 
any  appropriate  group  (i.e.,  annuity 
contract  owners,  life  insurance  contract 
owners,  or  variable  contract  owners  of 
one  or  more  participating  insurance 
companies)  that  votes  in  favor  of  such 
segregation,  or  offering  to  the  affected 
contract  owners  the  option  of  making 
such  a  change;  (b)  withdrawing  the 
assets  allocable  to  some  or  all  of  the 
participating  Qualified  Plans  from  the 
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relevajit  Fund  and  reinvesting  those 
assets  in  a  different  investment  medium; 
and  (c)  establishing  a  new  registered 
management  investment  comf)any  or 
managed  separate  account.  If  a  material 
irreconcilable  conflict  arises  because  of 
an  insurer's  decision  to  disregard 
contract  owmer  voting  instructions  and 
that  decision  represents  a  miijvrity 
position  or  would  preclude  a  foajority 
vote,  the  insurer  may  be  required,  at  the 
Funds  election,  to  withdraw  its 
Separate  Account's  investment  in  the 
Fund,  and  no  change  or  penalty  will  be 
imposed  as  a  result  of  the  withdrawal. 
The  responsibility  to  take  remedial 
action  in  the  event  of  a  Board 
determination  of  a  material 
irreconcilable  conflict  and  to  bear  the 
cost  of  such  remeJkl  action  will  be  a 
contractual  obligation  of  all 
Participating  Parties  under  their 
participation  agreements  and  these 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  interests  of  the 
contract  owners  and  participating  in 
Qualified  Plans,  as  applicable. 
^  5.  For  the  purposes  of  condition  (4j. 
a  majority  of  the  disinterested  members 
of  the  Board  of  the  affected  Fund  will 
determine  whether  or  not  any  proposed 
action  adequately  remedies  any  material 
irreconcilable  conflict,  but  in  no  event 
will  the  Fund  or  the  Adviser  be  required 
to  establish  a  new  funding  medium  for 
any  Variable  Contract  or  Qualified  Plan. 
No  participating  insurance  company 
will  be  r^iquired  by  condition  (4)  to 
establish  a  new  funding  medium  for  any 
Variable  Contract  if  an  offer  to  do  so  has 
been  declined  by  vote  of  a  majority  of 
contract  owners  materially  and 
adversely  affected  by  the  material 
irreconcilable  conflict. 

6.  A  Board's  determination  of  the 
existence  of  a  material  irreconcilable 
conflict  and  its  implications  will  be 
make  known  promptly  in  writing  to  the 
Adviser  and  all  Participating  Parties. 

7.  As  to  Variable  Contracts  i.ssued  by 
Separate  Accounts,  participating 
insurance  companies  will  provide  pass- 
through  voting  privileges  to  all 
participants  so  long  as  and  to  the  extent 
that  the  Commission  continues  to 
interpret  the  1940  Act  to  require  pass- 
through  voting  privileges  for  Variable 
Contract  owners.  As  to  Variable 
Contracts  issued  by  unregistered 
separate  accounts,  pass-through  voting 
privileges  will  be  extended  to 
participants  to  the  extent  granted  by  the 
issuing  insurance  co4|pany. 
Participating  insurance  companies  will 
be  responsible  for  assuring  that  each  of 
their  registered  Separate  Accounts 
participating  in  a  Fund  calculate  voting 
privileges  as  instructed  by  a  Fund  with 
the  objective  that  each  such 


participating  insurance  company 
calculate  voting  privileges  in  a  manner 
consistent  with  other  participating 
insurance  companies.  The  obligation  to 
calculate  voting  privileges  in  a  manner 
consistent  with  all  other  Separate 
Accounts  investing  in  a  Fund  will  be  a 
contractual  obligation  of  all 
participating  insurance  companies 
under  their  participation  agreements. 
Each  participating  insurance  company 
will  vote  Fund  shares  held  by  Separate 
Accounts  for  which  it  has  not  received 
voting  instructions,  as  well  as  shares 
attributable  to  it.  in  the  same  proportion 
as  it  votes  shares  for  which  it  has 
received  votinc  instructions. 

8  Each  Fund  will  comply  with  all 
provisions  of  the  1940  Act  requiring 
voting  by  shareholders  (which,  for  these 
purposes,  will  be  the  persons  having  a 
voting  interest  in  the  Funds  shares).  In 
particular  the  Funds  will  either  provide 
for  annual  meetings  (except  insofar  as 
the  Commission  may  interpret  Section 
16  not  to  require  such  meetings)  or.  if 
annual  meetings  are  not  held,  comply 
with  Section  16(c)  of  the  1940  Act 
(although  the  Trust  is  not,  and  the 
Funds  may  not  be.  one  of  the  trusts 
described  in  Section  16(c)  of  the  1940 
Act)  as  well  as  with  Sections  16(a)  and. 
if  and  when  applicable.  16(b).  Further, 
the  Funds  will  act  in  accordance  with 
the  Commissions  interpretation  of  the 
requirements  of  Section  16(a)  with 
respect  to  periodic  election  of  Trustees 
and  with  whatever  rules  the 
Commission  may  promulgate  with 
respect  thereto. 

9.  The  Funds  will  notify  all 
participating  insurance  companies  that 
prospectus  di.sclosure  regarding 
potential  risks  of  mixed  and  shared 
funding  may  be  appropriate.  Each  Fund 
will  disclose  in  its  registration  statement 
that:  (a)  shares  of  the  Fund  are  offered 
to  insurance  company  separate  accounts 
offered  by  various  participating 
insurance  companies  which  fund  both 
variable  annuity  and  variable  life 
insurance  contracts,  and  to  Qualified 
Plans;  (b)  due  to  differences  in  tax 
treatment  or  other  considerations,  the 
interests  of  various  contract  owners 
participating  in  the  Fund  and  the 
interests  of  Qualified  Plans  investing  in 
the  Fund  might  at  some  time  conflict: 
and  (c)  the  Board  will  monitor  for  any 
material  conflicts  and  determine  what 
action,  if  any.  should  be  taken  in 
response  to  a  conflict. 

10.  No  less  often  than  annually,  the 
Participating  Parties  and/or  the  Adviser 
will  submit  to  the  Boards  such  reports, 
materials  or  data  as  each  Board  may 
reasonably  request  so  that  the  Boards 
may  carry  out  fully  the  obligations 
imposed  upon  them  by  the  conditions 


contained  in  the  application.  These 
reports,  materials,  and  data  will  be 
submitted  more  frequently  if  deemed 
appropriate  by  the  relevant  Board.  The 
obligations  of  the  Participating  Parties  to 
provide  these  reports,  materials  and 
data  to  the  Boards  will  be  contractual 
obligations  of  all  Participating  Parties 
under  the  participation  agreements. 

11.  All  reports  received  by  a  Board  of 
potential  or  existing  conflicts,  and  all 
Board  action  with  regard  to  determining 
the  existence  of  a  conflict,  notifying  the 
Adviser  or  Participating  Parties  of  a 
conflict,  and  determining  whether  any 
proposed  action  adequately  remedies  a 
conflict,  will  be  properly  recorded  in 
the  minutes  of  the  Board  or  other 
appropriate  records,  and  these  minutes 
or  other  records  will  be  made  available 
to  the  Commission  upon  request. 

12.  If  and  to  the  extent  Rule  6e-2  and 
Rule  6e-3(T)  are  amended,  or  Rule  6e- 
3  is  adopted,  to  provide  exemptive  relief 
from  any  provision  of  the  1940  Act  or 
the  rules  thereunder  with  respect  to 
mixed  or  shared  funding  on  terms  and 
conditions  materially  different  from    *■ 
those  of  any  exemptions  granted  in  the 
order  requested  in  this  application,  then 
the  Funds  and/or  the  Participating 
Parties,  as  appropriate,  will  take  such 
steps  as  may  be  necessary  to  comply 
with  Rule  6e-2  and  Rule  6e-3(T).  as 
amended,  and  Rule  6e-3.  as  adopted,  to 
the  extent  these  rules  are  applicable. 

13.  In  the  event  that  a  Qualified  Plan 
should  ever  become  an  owner  of  10%  or 
more  of  the  assets  of  a  Fund,  such 
Qualified  Plan  will  execute  a 
participation  agreement  with  the  Fund. 
A  Qualified  Plan  will  execute  an 
application  containing  an 
acknowledgement  of  this  condition  at 
the  time  of  its  initial  purchase  of  shares 
of  each  Fund. 

Conclusion 

For  the  reasons  summarized  above. 
Applicants  represent  that  the 
exemptions  requested  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonathan  G.  Katz. 
Secretary 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-40626;  File  No.  SR-Amex- 

98-37] 

Self- Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  American  Stock  Exchange,  Inc., 
Relating  to  the  Listing  and  Trading  of 
Index-Linked  Term  Notes 

November  2.  1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19l>-4  under  the 
Act,  ^  notice  is  hereby  given  that  on 
October  13.  1998,  the  .American  Stock 
Exchange.  Inc.  ( "Exchange"  or  "Amex") 
filed  with  the  Securities  ajid  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  1.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons 

I.  Self- Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  seeks  to  list  and  trade 
separate  Index-linked  Term  Notes 
("Notes").  The  value  of  each  Note  will 
be  linked  to  an  index  comprised  of  a 
single  specified  domestic  mutual  fund 
portfolio  ("Index"  or  collectively 
"Indexes") 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  the  Exchange,  and  at  the 
Commission 

II.  Self-Regulatory  Organizations 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpo.se  of,  and  basis  for. 
the  proposed  nile  change  and  discussed 
anv  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summanes,  set 
forth  in  Sections  A.  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 

Change 

1 .  Purpose 

Under  Section  107  A  of  the  Exchange's 
(Aimpanv  Guide,  the  Exchange  may 
approve  for  listing  and  trading  securities 
that  cannot  be  readily  categorized  under 
the  Exchange's  listing  criteria  for 
common  and  preferred  slock,  bonds, 
debentures,  or  warrants. '  The  Exchange 
seeks  to  list  Index-linked  Term  Notes, 
each  of  which  shall  be  separately  linked 
to  a  specified  domestic  mutual  fund 
portfolio  Index  *  The  mutual  fund 
portfolios  underlying  the  Indexes  will 
be  registered  under  the  Investment 
Company  Act  of  1940. 

The  Index-linked  Term  Notes  will  be 
senior,  unsecured  debt  securities  that 
will  conform  to  the  listing  guidelines 
under  Section  1U7A  of  the  Company 
Guide.''  Although  a  sp)ecific  maturity 
date  will  not  be  established  until  the 
time  of  the  offering,  the  Notes  will 
provide  for  a  maturity  of  between  two 
and  seven  years  from  the  date  of 
issuance  ILach  note  mav  provide  for 
payments  at  matuntv  based  m  whole  or 
in  pari  on  changes  in  the  value  of  the 
corresponding  Index.  Each  Index  will 
measure  the  total  return  of  the 
i  orresponding  mutual  fund  portfolio. 
The  total  return  value  shall  reflect  the 
changes  in  the  Net  .A.sset  Value  ("N.\V") 
of  the  corresponding  mutual  fund 
portfolio,  plus  any  cash  dividends  and/ 
or  distributions  paid  on  those  shares.* 


'15U.S.C.  788(b)(1). 
» 17  C3TI  240.19b-*. 


'  See  Exchange  .^I  •,  Re.eas*  No.  27753  (March  1, 
1990).  55  re  8626  ;Ma.-ih  8    1990). 

♦The  Exchange  notes  that  the  Commission 
recently  approved  a  similarly  structured  product  for 
listing  and  trading  on  the  Exchange — Market  Index 
Target  Term  Securities  linked  to  the  Merrill  Lynch 
EuroFund  Index  Sw-  Exchange  Ad  Release  No. 
40367  (Aug.  26.  1998).  63  FR  47052  (Sept.  3.  1998). 

»  Section  107  A  of  the  Exchanges  Company  Guide 
states  that  the  Exchange  will  consider  listing  any 
security  not  otherwise  covered  by  the  lExchange's 
listing  requiremenu,  provided  the  security  is  suited 
for  auction  niarket  trading  and  satisfies  the 
following  criteria: 

(a)  Assets/Equity:  The  issuer  shall  have  asseU  in 
excess  of  SlOO  million  and  stockholders'  equity  of 
at  least  $10  million.  In  the  case  of  an  issuer  which 
is  unable  to  satisfy  the  earnings  criteria  set  forth  in 
Section  101  (i.e.,  pre-tax  income  of  at  least  $750,000 
in  its  last  fiscal  year,  or  in  two  of  its  last  throe  fiscal 
years),  the  Exchange  generally  will  require  the 
issuer  to  have  the  following:  (i)  aaaets  in  excess  of 
$200  million  and  stockholders'  equity  of  at  least 
$10  million:  or  (ii)  assets  in  excess  of  $100  million 
and  stockholders'  equity  of  at  least  $20  million. 

(b)  Distribution:  Minimum  public  distribution  of 
1,000,000  trading  units  with  a  minimum  of  400 
pubhc  shareholders,  except,  if  traded  in  thousand 
dollar  denominations,  then  no  minimum  number  of 
holders. 

(c)  Principal  Amount/ Aggregate  Market  Value: 
Not  less  than  $4  million. 

0  As  discussed  mfm  in  Section  11(A)(1)(c), 
"Settlement  of  Index-linked  Term  Notes,"  the  total 


The  Exchange  will  calculate  the  value 
of  each  Index  once  each  business  day. 
Holders  of  the  Notes  will  not  receive 
any  interest  payments.  However, 
holders  of  the  Notes  will  receive  at 
maturity  the  full  principal  amount  of 
their  Notes,  plus  a  "Supplemental 
Redemption  Amoimt,"  if  any,  based  on 
a  formula  to  be  set  forth  in  the 
prospectus.  The  Exchange  notes  that  the 
formula  may  produce  a  total  return  at 
maturity  that  is  lower  than  what  a 
holder  of  the  corresponding  mutual 
fimd  portfolio  might  receive  during  the 
same  period.  At  maturity,  holders  of  the 
Notes  will  not  receive  less  than  100%  of 
the  initial  issue  price. 

a.  Description  of  the  Index-linked 
Term  Notes  and  the  Underlying  Mutual 
Fund  Portfolios.  Similar  to  other  notes 
linked  to  an  index  that  trade  on  the 
Exchange,  both  the  issue  (Index-Unked 
Term  Notes)  and  the  issuer  will  meet 
the  general  criteria  set  forth  in  Section 
107A  of  the  Exchange's  Company 
Guide.  Furthermore,  the  Exchange  has 
represented  that  the  issuer  wiD  have  a 
minimum  tangible  net  worth  in  excess 
of  $100,000,000  and  otherwise 
substantially  exceeds  the  earnings 
requirements  set  forth  in  Section  101  of 
the  Exchange's  Company  Guide. ^  Each 
mutual  fund  portfoUo  underlying  an 
Index  will  include  hundreds  of  stocks 
from  among  a  wide  variety  of  industry 
groups.  The  underlying  mutual  fund 
portfolios  will  range  in  value  from  $900 
million  to  over  $2  billion  in  total  net 
assets.  The  NAV  of  each  mutual  fund 
portfolio  will  be  reported  each  business 
day  through  the  facilities  of  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  System 
("Nasdaq")  and  also  will  be  reported  in 
the  Mutual  Fund  Tables  of  the  Wall 
Street  Journal  and  other  newspapers. 
The  Notes  wiU  be  subject  to  the 
suspension  and  delisting  poUcies  of  the 
Exchange  set  forth  in  Part  10  (Sections 
1001-1011)  of  the  Exchange's  Company 
Guide.^ 

b.  Calculation  and  Dissemination  of 
Net  Asset  Values  and  Index  Values. 
Each  Index  will  measure  the  total  return 
of  its  underlying  mutual  fund  portfoUo, 
Such  amount  shall  be  equal  to  the 
change  in  the  mutual  fund's  NAV.  plus 


return  value  may  be  reduced  by  an  adjustment 
factor. 

'  Section  101  of  the  Exchange's  Company  Guide 
requires  that  an  issuer  have  pre-tax  income  of  at 
least  $750,000  in  iU  last  fiscal  year,  or  in  two  of 
its  last  three  fiscal  years. 

•  Under  Section  1003(b)(iii)  of  the  Exchange's 
Company  Guide,  the  Exchange  may  consider 
delisting  debt  securities  if  the  aggregate  market 
value  or  the  principal  amount  of  debt  securities 
publicly  held  is  less  than  $400,000  or,  the  issuer  is 
not  able  to  meet  its  obligations  on  the  listed  det)t 
securities. 


(>il4  iO 


\  .-.1. 
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aii>  ( ,isii  uiviueiia-s  aiiu.  ur  aistntjutiuiis 
paid  on  the  mutual  fund  portfolio 
shares.  The  value  for  each  Index  w^l  be 
disseminated  once  a  day  over  the 
Consolidated  Tape  Association's 
Network  B.  If  any  mutual  fund  portfolio 
does  not  comply  with  Rule  22c-l  of  the 
Investment  Company  Act  of  1940.8 
which  requires  daily  computation  of  a 
fund's  current  NAV.  the  Exchange  will 
use  the  last  available  NAV  in  its 
calculation  of  the  Index. 

c.  Settlement  of  Index-linked  Term 
Notes.  The  Notes  will  be  settled  at 
maturity  by  either  a  cash  payment  or  by 
delivering  shares  in  the  corresponding 
mutual  fund  portfolio,  at  the 
determination  of  the  issuer.  The  value  of 
the  Notes  at  maturity  will  be  equal  to 
the  principal  amount  of  such  Notes  plus 
a  Supplemental  Redemption  Amount. 
The  Supplemental  Redemption 
Amount,  which  may  not  be  less  than 
zero,  will  equal  the  principal  amount  of 
such  Note  multiplied  by  the  percentage 
difference  between  the  Adjusted  Ending 
Index  Value  and  the  Startmg  Index 
Value.  The  Adjusted  Ending  Index 
Value  means  the  ending  value  of  the 
Index  '°  reduced  by  an  adjustment 
factor,  if  any.  to  be  set  forth  in  the 
prospectus. 

d.  Other  Exchange  Rules  Applicable 
to  Index-linked  Term  Notes.  Because  the 
Notes  are  linked  to  a  portfolio  of  equity 
securities,  the  Exchange's  existing 
equity  floor  trading  rules  and  standard 
equity  trading  hours  (9:30  A.M.  to  4:00 
P.M..  Eastern  Standard  Time)  will  apply 
to  the  trading  of  the  Notes.  Further,  the 
Notes  will  be  subject  to  the  equity 
margin  rules  of  the  Exchange. '  > 

Pursuant  to  Exchange  Rule  411.  "Duty 
to  Know  and  Approve  Customers,"  the 
Exchange  will  impose  a  duty  of  due 
diligence  on  its  members  and  member 
firms  to  learn  the  essential  facts  relating 
to  every  customer  prior  to  trading  the 
Notes.  In  addition,  consistent  with 
Exchange  practices  regarding  other 
structured  products,  the  Exchange  will 
distribute  an  informational  circular  to 
its  membership  prior  to  the 
commencement  of  trading  in  the  Notes 
to  provide  guidance  regarding  member 
firm  compliance  responsibilities, 
including  appropriate  suitability  criteria 
and/or  guidelines.  The  circular  will 
state  that  before  a  member,  member 
organization,  or  employee  of  such 
member  organization  undertakes  to 
recommend  a  transaction  in  a  Note, 
such  member  or  member  organization 


should  make  a  cJeternunalion  that  the 
Note  is  suitable  for  such  customer.  As 
part  of  that  determination,  the  person 
making  the  recommendation  should 
have  a  reasonable  basis  for  believing  at 
the  time  of  making  the  recommendation, 
that  the  customer  has  such  knowledge 
and  experience  in  financial  matters  that 
they  may  be  capable  of  evaluating  the 
risks  and  the  special  characteristics  of 
the  recommended  transaction,  including 
those  highlighted,  and  that  the  customer 
is  financially  able  to  bear  the  risk  of  the 
recommended  transaction.  Lastly,  as 
with  other  structured  products,  the 
Exchange  will  closely  monitor  trading 
activity  in  the  Notes  to  identify  and 
deter  any  potential  improper  trading 
activity  in  the  Notes. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section  6 
of  the  Act."  in  general,  and  furthers  the 
objectives  of  Section  6(b)(5), '» in 
particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  promote  just  and 
equitable  principles  of  trade,  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

B.  Self -Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  will  not  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  Exchange  did  not  solicit  or 
receive  written  comments  with  respect 
to  the  proposed  rule  change. 

III.  Datp  of  Fffectivenf>ss  of  fhp 

PnipMsrii   KuleC:hail!M-  an,!    1  niiiui;  loi 
Conimissuiii    \.  !i(i!) 


•17CFR270  22C-I. 

'"The  ending  value  of  the  Index  stull  reprsMnl 
(he  average  of  the  values  of  ihe  Index  during  a 
period  prior  to  the  slated  maturity  as  specified  in 
the  prospectus. 

' '  See  Exchange  Rule  «62.  'Minimum  Margins." 


VVithm  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 


(A)  By  order  approve  the  proposed 
rule  change,  or 


(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

IV.  Solic  it.ttiiiii  111  (  oriimt'iits 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  DC.  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  persons,  other 
than  those  that  may  be  withheld  fi-om 
the  public  in  accordance 'with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N.W.. 
Washington.  DC.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-Amex-98- 
37  and  should  be  submitted  by 
November  30,  1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."* 

Jonathan  G.  Katz, 

Secretary 

[FR  Doc  98-29973  Filed  11-6-98;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releasfl  No   34^06?8   FiIh  No   SR-esE- 

Self-Regulatory  Organizations:  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Boston  Stock  Exchange  Relating  to  its 
Fee  Schedule 


November  2.  1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  >  and  Rule  19b-4  thereunder.* 
notice  is  hereby  given  that  on  October 
29.  1998.3  the  Boston  Stock  Exchange 


'» 15  U.S.C  78f. 
"I5U.S.C7eHbK5). 


"17CFR200  3(K3(a)(12). 

•15  U.S.C.  78s(b)(l|. 

'17CFR240  19l)-4. 

•The  BSE  initially  submitted  this  filing  on 
October  1.  1998^  however,  it  did  not  comport  with 
the  requirements  of  Rule  l9b-4  under  the  Act.  and. 
therefore,  the  BSE  resubmitted  Ihe  filing. 
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("Exchange"  or  "BSE")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  m  Items  I.  II,  and 
III  below,  which  items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons 

I.  Self- Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  waive 
Specialist  Transac  tion  fees  for  ail  BSE 
executed,  automated  order  flow  for  the 
month  of  September,  1998. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of.  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  waive  Specialist 
Transaction  fees  for  the  month  of 
September  1998  to  provide  the 
Exchange's  specialist  community, 
which  has  borne  additional  costs 
associated  witli  attracting  order  flow  to 
the  Exchange,  with  a  reduction  in 
transaction  fees  as  a  result  of  the 
Exchange's  increased  revenue  stream  for 
the  fiscal  year. 

2.  Basis 

The  basis  for  the  proposed  rule 
change  is  Section  6(b)(5)  of  the  Act,*  in 
that  the  proposed  rule  change  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and.  in  general,  to  protect 
investors  and  the  public  interest;  and  is 


not  designed  to  permit  unfair 
discrimination  t>etween  customers, 
issuers,  brokers,  or  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timmg  for 
Commission  .Action 

The  foregoing  rale  change  establishes 
or  changes  a  due.  fee.  or  other  charges 
imposed  bv  the  Exchange  and,  therefore, 
has  become  effective  upon  filing 
pursuant  to  Section  19(b)(3)(A)(ii)  of  the 
Act '  and  Rule  19b-4{e)(2) «  thereunder. 
At  any  time  within  60  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act  .^^ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act.^ 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  wTitten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 


the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-BSE-98-8  and  should  be  submitted 
by  November  30,  1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
Jonathan  G,  Katz. 
Secretary. 
(FR  Doc.  98-29969  Filed  11-6-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No  J*-*0627   Piie  Nc  SR-NASD- 

97-89^  Amendment  No   ^'_ 

Self- Regulatory  Organizations   Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  National  Association  o?  Securities 
Dtalers.  Inc   Relating  to  Bond  Mutua 
Fund  Volatility  Ratings 

November  2.  1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  December 
12.  1997.  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD"  or 
"Association  ")  through  its  wholly- 
owned  subsidiary,  the  NASD 
Regulation,  Inc.  ("NASD  Regulation"  or 
"NASDR")  filed  with  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
m  below,  which  Items  have  been 
prepared  by  NASD  Regulation.  On 
October  5,  1998,  NASDR  filed 
Amendment  No.  1  which  replaces  and 
supersedes  the  initial  proposal.'  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  contained  in  Amendment  No. 
1 ,  from  interested  persons. 


*  15  use.  78f(b)(5). 


'  15  U.S.C.  78«(b)(3)(A)(ii). 
«17CFR240.19b-»(e)(2). 

'  In  reviewing  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 


M7CFR200.30-3U)(12). 

'15  use.  78s(b)(l). 

>17CFR240.19b-«. 

5 On  December  12.  1997.  the  NASDR  submitted 
its  initial  proposal  which  could  have  limited  the 
effectiveness  of  the  disclosure  statement  and 
prevented  sales  literature  from  containing  relevant 
explanatory  information  concerning  bond  mutual 
fund  volatility  ratings.  After  discussions  between 
NASDR  and  the  Commission,  the  NASDR  filed 
Amendment  No  1  on  October  5.  1998  The  revised 
proposal  will:  (1)  permit  ratings  to  be  provided  by 
non-NRSROs:  (2)  permit  funds  to  provide 
additional  information  in  the  disclosure  statement 
if  the  information  would  help  investors  understand 
the  rating;  (3)  permit  funds  to  combine  information 
about  different  ratings  when  the  information  is  the 
same  for  each  rating;  (4)  clarify  the  prohibition 
against  using  ratings  that  are  tiased  on  subjective 
factors;  and  (5)  require  the  use  of  the  most  recently 
issued  rating. 
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'h.-  i'..,;,.,s...i  Kule  Change 

iN.Aiu  Keguiation  is  proposing  rules 
that  add  a  new  interpretation  to  Rule 
2210  of  the  Conduct  Rules  of  the  NASD 
to  permit  the  use  by  members  and 
associated  persons  of  bond  mutual  fund 
volatility  ratings  in  supplemental  sales 
literature  on  an  interim  18  month  pilot 
basis.  Proposed  new  language  is  in 
italics. 

IM-  Requirements  for  the  Use  of 

Bond  MutuaJ  Fund  Volatility  Ratings 

(This  rule  will  expire  on  [18  months 
from  approval),  unless  extended  or 
permanently  approved  by  the 
Association  at  or  before  such  date) 

(aj  Definition  of  Bond  Mutual  Fund 
Volatility  Ratings 

For  purposes  of  this  Rule  and  any 
interpretation  thereof  the  term   -bond 
mutual  fund  volatility  rating"  is  a 
description  issued  by  an  independent 
third  party  relating  to  the  sensitivity  of 
the  net  asset  value  of  a  bond  mutual 
fund  portfolio  to  changes  in  market 
conditions  and  the  general  economy, 
and  is  based  on  an  evaluation  of 
objective  factors,  including  the  credit 
quality  of  the  fund's  individual  portfolio 
holdings,  the  market  price  volatility  of 
the  portfolio,  the  fund's  performance, 
and  specific  risks,  such  as  interest  rate 
risk,  prepayment  risk,  and  currency  risk. 

(b)  Prohibitions  on  Use 

Members  and  persons  associated  with 
a  member  may  use  a  bond  mutual  fund 
volatility  rating  only  in  supplemental 
sales  literature  and  only  when  the 
following  requirements  are  satisfied: 

(1)  The  rating  does  not  identify  or 
describe  volatility  by  use  of  a  singje 
symbol,  number  or  letter,  and  the  rating 
is  not  described  as  a  "risk"  rating. 

(21  The  supplemental  sales  literature 
incorporates  the  most  recently  available 
rating  and  rejects  information  that,  at 
a  minimum,  is  current  to  the  most 
recently  completed  calendar  quartet 
ended  prior  to  use. 

(3)  The  criteria  and  methodology  used 
to  determine  the  rating  must  be  based 
exclusively  on  objective,  quantifiable 
factors.  Any  other  factors,  such  as  an 
analysis  of  investment  philosophy  or 
quality  of  the  fund's  management,  may 
be  considered  solely  for  purposes  of 
determining  whether  to  issue  the  rating. 
The  rating  and  the  Disclosure  Statement 
that  accompanies  the  rating  must  be 
clear,  concise,  and  understandable. 

(41  The  supplemental  sales  literature 
conforms  to  the  disclosure  requirements 
described  in  paragraph  (c). 


(51  ihe  fntity  that  issued  the  rating 
provides  detailed  disclosure  on  its 
rating  methodology  to  investors  through 
a  toll-free  telephone  number,  a  web  site, 
or  both. 

(cj  Disclosure  Requirements 

(1)  Supplemental  sales  literature 
containing  a  bond  mutual  fund 
volatility  rating  shall  include  a 
Disclosure  Statement  containing  all  the 
information  required  by  this  Rule.  The 
Disclosure  Statement  may  also  contain 
any  additional  information  that  is 
relevant  to  an  investor's  understanding 
of  the  rating. 

(21  Supplemental  sales  literature 
containing  a  bond  mutual  fund 
volatility  rating  shall  contain  all  current 
bond  mutual  fund  volatility  ratings  that 
have  been  issued  with  respect  to  the 
fund.  Information  concerning  multiple 
ratings  may  be  combined  in  the 
Disclosure  Statement,  provided  that  the 
applicability  of  the  information  to  each 
rating  is  clear. 

(31  All  bond  mutual  fund  volatility 
ratings  shall  be  contained  within  the 
text  of  the  Disclosure  Statement.  The 
following  disclosures  shall  be  provided 
with  respect  to  each  such  rating: 

(A)  the  name  of  the  entity  that  issued 
the  rating: 

(B)  the  most  current  rating  and  date 
of  the  current  rating,  with  an 
explanation  of  the  reason  for  any 
change  in  the  current  rating  from  the 
most  recent  prior  rating; 

(C)  a  description  of  the  rating  in 
narrative  form,  containing  the  following 
disclosures: 

(i)  a  statement  that  there  is  no 
standard  method  for  assigning  ratings: 

(ii)  a  description  of  the  criteria  and 
methodologies  used  to  determine  the 
rating: 

(Hi)  a  statement  that  not  all  bond 
funds  have  volatility  ratings: 

(iv)  whether  consideration  was  paid  in 
connection  with  obtaining  the  issuance 
of  the  rating: 

(v)  a  description  of  the  types  of  risks 
the  rating  measures  (e.g..  short-term 
volatility): 

(vi)  a  statement  that  the  portfolio  may 
have  changed  since  the  date  of  the 
rating:  and 

(vii)  a  statement  that  there  is  no 
guarantee  that  the  fund  will  continue  to 
have  the  same  rating  or  perform  in  the 
future  as  rated. 


(c)  Filing  Requirements  and  Review 
Procedures 

•         *         •         •         « 

(3)  Sales  literature  concerning  bond 
mutual  funds  that  include  or 
incorporate  bond  mutual  fund  volatility 
ratings,  as  defined  in  Rule  IM-_,  shall 
be  filed  with  the  Department  for  review 
at  least  10  days  prior  to  use  (or  such 
shorter  period  as  the  Department  may 
allow  in  particular  circumstances)  for 
approval  and,  if  changed  by  the 
Association,  shall  be  withheld  from 
publication  or  circulation  until  any 
changes  specified  by  the  Association 
have  been  made  or.  if  expressly 
disapproved,  until  the  sales  literature 
has  been  refiled  for,  and  has  received, 
Association  approval.  Members  are  not 
required  to  file  advertising  and  sales 
literature  which  have  previously  been 
filed  and  which  are  used  without 
change.  The  member  must  provide  with 
each  filing  the  actual  or  anticipated 
date  of  first  use.  Any  member  filing 
sales  literature  pursuant  to  this 
paragraph  shall  provide  any 
supplemental  information  requested  by 
the  Department  pertaining  to  the  rating 
that  is  possessed  by  the  member.'' 
•         •         •         *         , 

11    St'lt-Kfuulalorv  Organization's 
Statement  ot  the  f'urpose  of.  .ind 
Sidtutork  H.1SIS  for.  the  Proposed  Kule 
I  .hanjje 

In  its  filing  with  the  Commission, 
NASDR  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NASDR  has  prepared 
summaries,  set  forth  in  Sections  A.  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A  Regulatory  Organization's  Statement 
of  the  Purpose  of  and  Statutory  Basis 
for.  the  Proposed  Rule  Change 

Background 

Bond  mutual  fund  volatility  ratings 
are  descriptions  of  the  sensitivity  of 
bond  mutual  fund  portfolios  to  changing 
market  conditions.  The  rating  agencies 
and  information  vendors  that  issue  such 
ratings  are  not  NASD  member  firms,  and 
mutual  fund  groups  that  purchase  the 
ratings  use  them  for  promotional  and 


2200.  Communications  With  Customers 
and  the  Public 

2210.  Communications  With  the  Public 


♦  NASDR  proposas  lo  add  this  language  to  the 
existing  lest  of  Rule  2210(c).  The  existing  sections 
of  this  rule  will  remain  unchanged  and  will  be 
renumbered,  beginning  with  Rule  2210(c)(3KA). 
Telephone  conversation  between  Robert  J.  Smith 
Office  of  General  Counsel.  NASD  Regulation,  Inc'. 
and  Mignon  Mcl^more.  Division  of  Market 
Regulation.  Comunission.  on  October  30,  1998. 
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marketing  purposes.  NASD  rules  do  not 
apply  to  the  use  and  dissemination  of 
bond  mutual  fund  volatility  ratings  by 
non-members. 

Currently,  NASD  Regulation 
'  interprets  its  rules  to  prohibit  the  use  by 
members  and  associated  persons  of 
bond  mutual  volatility  ratings  in 
supplemental  sales  literature.  The 
prohibition  is  based  on  the  analysis  that 
judgments  of  how  a  bond  mutual  fund 
may  react  to  changes  in  various  market 
conditions  may  be  predictive  of  fund 
perfonnance  or  misleading  and, 
therefore,  prohibited  for  use  by 
members  and  associated  persons  in 
sales  literature.* 

In  Notice  to  Members  96-84 
(December  1996)  CNTM  96-84').  NASD 
Regulation  requested  comment  on  the 
appropriations  of  its  current 
prohibition.  A  majority  of  the 
commenters  supported  making  the 
ratings  available,  and  all  of  the 
commenters  representing  investor 
groups  supported  the  goal  of  making 
accurate  information  regarding  risk  and 
volatility  characteristics  of  bond  funds 
available  to  investors. 

On  April  30,  1997,  the  Legal  Advisory 
Board  of  the  NASD  ("LAB")  reviewed 
and  discussed  bond  fund  volatility 
ratings.  NASD  Regulation  staff  proposed 
to  the  LAB  that  an  alternative  to  the 
current  prohibition  would  be  permitting 
the  use  of  bond  fund  volatiHty  ratfngs 
subject  to  appropriate  guidelines.  After 
extended  discussion,  the  LAB  favored 
allowing  volatility  ratings  to  be  used 
subject  to  guidelines  containing 
sufficient  prohibitions  and  disclosure 
requirements. 

At  its  September  1997  Board  meeting. 
NASD  Regulation  considered  issues 
regarding  bond  mutual  fund  volatility 
ratings  and  adopted  resolutions:  (i) 
Affirming  that  investors  can  benefit 
from  the  availability  of  such 
information,  (ii)  directing  the  staff  to 
draft  bond  fund  volatility  rating 
regulatory  proposals  to  best  serve  the 
public  interest  and  address  the 
differences  among  interested  parties,  for 
presentation  at  the  November  Board 
meeting,  and  (iii)  appointing  Directors 
Theodore  A.  Levine  and  A. A.  Sommer. 
Jr.  ("Subcommittee")  to  assist  the  staff 
in  this  effort.  After  the  September  Board 
meeting,  NASD  Regulation  staff  and  the 
Subcommittee  met  and  worked  to  reach 
a  solution  that  was  sensitive  to  and 
reflective  of  the  concerns  and 
differences  of  all  interested  parties. 


'  NASD  Conduct  Rule  2210  prohibits  the  use  by 
members  and  associated  persons  of  information  that 
is  misleading,  that  contains  exaggerated, 
unwarranted  or  misleading  statements  or  claims,  or 
that  predicts  or  projects  investment  results. 


At  its  November  1997  Board  meeting 
NASD  Regulation  approved:  (i)  A 
modification  to  NASD  Regulation's 
current  prohibition  on  the  use  of  bond 
mutual  fund  volatility  ratings  in 
supplemental  sales  literature  to  permit 
such  use  by  members  and  associated 
persons  according  to  proposed  rules 
designed  to  prevent  such  ratings  from 
being  misleading,  predictive,  or 
otherwise  inappropriate,  and  (ii)  the 
submission  of  the  proposed  rules  to  the 
SEC  for  approval. 

At  its  December  1997  Board  meeting, 
the  NASD  ratified  the  NASD  Regulation 
Board's  approval  of  the  proposed  rules, 
without  change,  and  their  submission  to 
the  SEC  for  approval. 

At  its  August  1998  Board  Meeting, 
NASD  Regulation  approved 
amendments  to  the  proposed  rule 
change  as  originally  filed  with  the  SEC. 
and  the  submission  of  the  amendments 
to  the  SEC  for  approval.  The 
amendments,  incorporated  in  this 
submission:  (i)  Delete  the  requirement 
that  ratings  be  issued  exclusively  by 
nationally  recognized  statistical  rating 
organizations;  (ii)  add  the  requirement 
that  the  rating  and  the  Disclosure 
Statement  be  clear,  concise,  and 
understandable;  (iii)  permit  the 
Disclosure  Statement  to  contain  any 
additional  information  that  is  relevant 
to  an  investors  understanding  of  the 
rating;  (iv)  permit  repetitive  information 
in  multiple  ratings  for  the  same  fund  to 
be  combined  in  the  Disclosure 
Statement,  provided  the  applicability  of 
the  information  to  each  rating  is  clear; 
and  (v)  delete  the  requirement  to  use  a 
"Required  Disclosure  Statement." 

Description 

Trial  Period.  The  proposed  rule 
change  would  permit,  on  an  18-month 
pilot  basis,  the  use  of  the  ratings  in 
conformance  to  rules  that  prohibit  the 
use  of  ratings  unless  certain 
requirements  and  disclosures  are  met. 
After  the  18-month  trial  term,  the  rules 
would  be  evaluated  to  determine  their 
efficacy  in  ensuring  that 
comprehensible  and  useful  information 
is  provided  to  investors,  and  in 
preventing  the  dissemination  of 
inappropriate  or  misleading  information 
by  members  and  associated  persons. 
After  the  evaluation,  the  staff  will 
consider  all  options,  including 
prohibiting  the  use  of  ratings,  permitting 
their  use  or  permitting  their  use  with 
modifications  to  the  rule. 

Definition  of  Bond  Mutual  Fund 
Volatility  Rating.  Paragraph  (a)  of  the 
proposed  rule  change  defines  the  term 
"bond  mutual  fund  volatility  rating"  to 
mean,  in  part,  a  description  issued  by  an 
independent  third  party  relating  to  the 


sensitivity  of  a  bond  mutual  fund  s  net 
asset  value  to  changes  in  market 
conditions  and  the  general  economy, 
based  on  an  evaluation  of  objective 
factors  regarding  the  fund's  current 
characteristics  and  its  past  performance. 
The  definition  recognizes  that  the  rating 
is  an  opinion  of  a  fund's  potential  share 
price  movement  in  response  to  various 
economic  conditions  or  market 
situations,  and  not  a  prediction  of  the 
actual  movement  of  a  fund's  share  price. 
The  definition  appUes  only  to  bond 
mutual  fund  volatility  ratings  provided 
by  an  independent  third  party. 
However,  NASD  Regulation 
understands  that  many  mutual  fund 
complexes  currently  provide  various 
descriptions  of  risk  and  volatility  for 
their  owm  funds.  These  descriptions 
may  involve  some  of  the  same  processes 
and  considerations  that  are  used  by 
independent  rating  agencies.  NASD 
Regulation  specifically  solicits  comment 
on  whether  such  descriptions  are 
similar  in  derivation  and  purpose  to 
ratings  that  are  issued  by  independent 
agencies,  and  whether  their  use  in 
supplemental  sales  literature  by 
members  and  their  associated  persons 
should  also  be  subject  to  the  provisions 
of  the  proposed  rule  change. 

Prohibitions.  Subparagraph  (b)  of  the 
proposed  rule  change  permits  members 
and  associated  persons  to  use  a  bond 
mutual  fund  volatility  rating  only  in 
supplemental  sale  literature  and  only 
when  certain  requirements  are  satisfied. 

Subparagraph  (b)(1)  of  the  proposed 
rule  change  prohibits  the  use  of  a  bond 
mutual  fund  volatility  rating  that 
identifies  or  describes  volatility  by  use 
of  a  single  symbol,  number  or  letter.  At 
the  same  time,  the  proposed  rules 
refrain  from  imposing  a  specific 
standard  on  descriptions  or  calculations 
in  recognition  of  the  fact  that  there  is  no 
specified  or  uniform  range  of 
information  used  by  all  rating  entities, 
2md  that  rating  entities  should  be  free  to 
develop  completing  methods  and 
models  of  assessing  volatility. 
Subparagraph  (b)(1)  also  prohibits  the 
use  of  a  bond  mutual  fund  volatility 
rating  that  uses  the  word  "risk"  to 
describe  the  rating.  Because  the  word 
"risk"  is  capable  of  multiple  meanings 
and  interpretations.  NASD  Regulation 
believes  that  it  is  more  accurate  to  refer 
to  such  ratings  as  "volatihty"  rather 
than  "risk"  ratings. 

Subparagraph  (b)(2)  of  the  proposed 
rule  change  prohibits  the  use  of  a  bond 
mutual  fund  volatihty  rating  that  does 
not  incorporate  the  most  recently 
available  rating  and  is  not  current  to  the 
most  recent  calendar  quarter  ended 
prior  to  use.  This  prohibition  is 
intended  to  ensure  that  stale  or  dated 
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ratings  are  not  provided  lo  mv.-store  and 
reflects  a  common  denominator  time 
frame  that  can  be  used  by  rating  entities 
ciirrently  to  update  their  ratings. 

Subparagraph  fb)(3)  of  the  proposed 
rule  change  prohibits  the  use  of  a  bond 
mutual  fund  volatility  rating  that  is  not 
based  exclusively  on  objective, 
quantifiable  factors.  Non-quantifiable, 
subjective  factors,  such  as  an  analysis  of 
investment  philosophy  and  quality  of 
the  fund's  management  *  could  be 
considered  solely  for  purposes  of 
determining  whether  to  issue  the  rating. 
Eliminating  subjectivity  from  the 
volatility  calculation  reduces  the 
potential  variability  of  ratings,  and  thus 
helps  eliminate  the  ability  of  hmds  to 
"shop  around"  for  the  most  favorable 
ratine 

Subparagraph  (b)(3)  of  the  proposed 
rule  change  also  requires  that  the  rating 
and  the  Disclosure  Statement  that 
accompanies  it  be  clear,  concise,  and 
understandable  This  addresses  the  need 
to  deliver  the  rating  information  in  a 
way  that  is  accessible  and  informative. 
Subparagraph  (b)(4)  of  the  proposed 
rule  change  prohibits  the  use  of  bond 
mutual  fund  volatility  rating  unless  the 
supplemental  sales  literature  containing 
the  rating  conforms  to  the  disclosure 
reauirements. 

Subparagraph  (b)(5)  of  the  proposed 
rule  change  prohibits  the  use  of  a  bond 
mutual  fund  volatility  rating  unless  the 
entity  that  issued  the  ratings  provides 
detailed  disclosure  on  its  rating 
methodology  to  investors  through  a  toll- 
free  telephone  number,  a  web  site,  or 
both  NASD  Regulation  believes  that 
access  to  such  supplemental 
information  will  enable  investors  to 
obtain  answers  to  question  regarding  the 
meaning  of  the  rating  or  how  it  is 
calculated  or  derived. 

Disclosure  Requirements.  Paragraph 
(c)  of  the  proposed  rule  change  requires 
that  certain  disclosures  accompany  any 
bond  mutual  fund  volatility  rating  used 
in  supplemental  sales  literature  by 
members  or  associated  persons  of 
members. 

Subparagraph  (c)(1)  requires  that 
supplemental  sales  literature  containing 
a  bond  mutual  fund  volatility  rating 
include  a  Disclosure  Statement 
containing  all  the  information  required 


"  VoUlility  or  ri»k  raling  analysis  has  been 
described  as  being  comprised  of  three  elements  (i) 
an  analysis  of  the  affective  duration  of  the  funds 
current  portfolio— i  c  .  the  sensitivity  of  the  current 
portfolio  to  interest  rate  changes,  (ii|  a  comparison 
of  the  historical  risk  profile  of  the  bond  fund  with 
the  risk  of  its  current  portfolio,  and  (iii)  an 
asieaament  of  the  fund  manager's  policies  and 
management  style.  Including  whether  management 
has  esubllshad  policies  and  systems  that  comport 
with  staled  objectives  for  the  fund,  including  levels 
of  risk. 


by  the  rule,  but  also  permits  the 
Disclosure  Statement  to  contain  any 
additional  information  that  is  relevant 
to  an  investor's  understanding  of  the 
rating.  Permitting  the  Disclosure 
Statement  to  contain  additional  relevant 
information  could  help  explain  the 
meaning  of  the  rating.  In  particular, 
supplemental  sales  literature  tliat 
contains  multiple  ratings  could  benefit 
from  additional  information  that  could 
distinguish  and  clarify  different 
methodologies  and  measurements  of 
volatility. 

Subparagraph  (c)(2)  requires  that 
supplemental  sales  literature  containing 
a  bond  fund  volatility  rating  contain  all 
other  current  volatility  ratings  that  have 
been  issued  with  respect  to  the  same 
fund.  Subparagraph  (c)(2),  however, 
permits  information  concerning 
multiple  ratings  to  be  combined  in  the 
Disclosure  Statement,  provided  that  the 
applicability  of  the  information  to  each 
rating  is  clear.  This  serves  the  purpose 
of  avoiding  redundant  and  potentially 
confusing  information,  and  reduces  the 
possibility  that  the  rating  could  be 
buried  or  hidden  in  excess  information. 

Subparagraph  (c)(3)  requires  that  all 
bond  mutual  fund  volatility  ratings  be 
contained  within  the  text  of  the 
Disclosure  Statement  NASD  Regulation 
believes  it  is  important  that  the  rating 
not  be  located  separately  from  the 
Disclosure  Statement  to  avoid  the 
danger  that  either  could  be  read 
separately,  or  not  at  all.  which  would 
increase  the  possibility  that  the  rating 
would  not  be  understood  in  the  context 
of  the  required  disclosures. 

Subparagraphs  (c)(3)(A)-(B)  of  the 
proposed  rule  change  require  that 
supplemental  sales  literature  containing 
a  bond  mutual  fund  volatility  rating 
disclose  the  name  of  the  rating  entity, 
the  most  current  rating  accompanied  by 
the  date  of  the  rating  and,  if  there  is  any 
change  in  the  current  rating  from  the 
most  recent  prior  rating,  an  explanation 
of  the  change.  NASD  Regulation 
believes  it  is  important  for  investors  to 
see  how  a  fund's  rating  may  have 
changed  and  understand  the  reasons  for 
the  change. 

Subparagraph  (c)(3)(C)  of  the 
proposed  rule  change  requires  that 
supplemental  sales  literature  containing 
a  bond  mutual  fund  volatility  rating 
describe  the  rating  in  narrative  form. 
Under  subparagraphs  (c)(3)(C)(i)-<vii). 
the  narrative  description  must  also 
include:  (i)  a  statement  that  there  is  no 
standard  method  for  assigning  ratings; 
(ii)  a  description  of  the  criteria  and 
methodologies  used  to  determine  the 
rating;  (iii)  a  statement  that  not  all  bond 
funds  have  volatility  ratings;  (iv) 
whether  consideration  was  paid  in 


connection  with  obtaining  the  issuance 
of  the  rating;  (v)  a  description  of  the 
types  of  risks  the  rating  measures,  such 
as  short-term  volatihty,  for  example;  (vi) 
a  statement  that  there  is  no  guarantee 
that  the  fund  will  continue  to  have  the 
same  rating  or  perform  in  the  future  as 
rated. 

The  disclosures  required  by 
subparagraphs  (c)(3)(C)(i)-{vii)  help 
inform  investors  of  certain  potential 
limitations  of  a  rating  {i.e..  that  a  rating 
may  have  been  paid  for,  may  measure 
only  a  certain  type  of  risk  or  volatiUty, 
may  not  reflect  a  comparison  with  all 
funds  of  a  given  class  or  peer  group,  and 
may  not  be  current). 

NASDR  intends  to  include  in  the 
NTM  that  will  accompany  pubUcation 
of  the  final  rule  the  following  Disclosure 
Statement  as  a  sample  to  assist  members 
in  drafting  Disclosure  Statements  that 
comply  vdth  the  requirements  of  the 
rule: 

The  volatility  rating  for  this  fund  issued  by 
IXYZ  rating  entity]  CXYZ")  is  [insert 
narrative  rating)  The  rating  seeks  to  measure 
Idescnption  of  what  risks  the  rating 
measures,  e.g..  ■how  the  value  of  the  fund's 
current  portfolio  might  respond  to  changing 
market  conditions").  XYZ  arrived  at  hia 
rating  in  the  following  way:  linsert 
description  of  methodology).  There  is  no 
standard  method  for  determining  volatility 
ratings.  The  rating  is  current  as  of  jdatej.  The 
fund's  portfolio  may  have  changed  since  this 
date  and  there  is  no  guarantee  that  the  fund 
will  continue  to  have  the  same  rating  or 
perform  in  the  futui^  as  rated.  Not  all  bond 
mutual  funds  have  volatility  ratings  and 
those  that  do  may  have  paid  for  them.  The 
fund  Ipaid  forljdid  not  pay  for)  the  volatility 
rating  issued  by  XYZ.  The  fact  that  a  fund 
has  a  rating  is  not  an  indication  that  it  is 
more  or  less  risky  or  volatile  than  a  fund  that 
does  not.  If  you  would  like  more  specific 
information  on  the  rating  or  the  methodology 
used  to  determine  the  rating,  call  XYZ  at  1- 
800-000-000  or  visit  XYZs  web  site  address 
at  www.jaddressj 

Filing  Requirement.  The  proposed 
rule  change  amends  NASD  Rule  2210 
regarding  communications  with  the 
public  by  adding  new  subparagraph 
(c)(3)  to  require  sales  Hterature 
containing  bond  mutual  fund  volatility 
ratings  to  be  filed  with  the  Advertising 
Regulation  Department  for  review  and 
approval  at  least  10  days  prior  to  use. 
Members  would  not  be  required  to  file 
advertising  and  sales  literature  which 
had  previously  been  filed  and  approved, 
and  used  without  change.  Members 
filing  sales  literature  containing  bond 
mutual  fund  sales  literature  also  must 
provide  any  supplemental  information 
requested  by  the  Department  pertaining 
to  the  rating  that  is  possessed  by  the 
member. 

NASD  Regulation  believes  that  the 
proposed  rule  change  is  consistent  with 
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the  provisions  of  Section  15A(b)(6)'^  of 
the  Act,  which  require  that  the 
Association  adopt  and  amend  its  rules 
to  promote  iust  and  equitable  principles 
of  trade,  and  generally  provide  for  the 
protection  of  investors  and  the  public 
interest.  The  proposed  rule  change,  by 
imposing  certain  prohibitions, 
disclosure  and  filing  requirements,  is 
designed  to  permit  members  and 
associated  persons  of  a  member  to 
disseminate  bond  mutual  fund  volatility 
ratings  in  supplemental  sales  literature 
according  to  standards  designed  to 
prevent  such  ratings  from  being 
misleading,  predictive,  or  otherwise 
inappropriate. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received.  However,  NTM 
96-84  requested  comment  on  the 
appropriateness  of  the  NASDR's  current 
prohibition  on  the  use  by  members  and 
persons  associated  with  a  member  of 
bond  mutual  fund  volatility  ratings  in 
supplemental  sales  literature.  A  copy  of 
NTM  96-«4  and  a  summary  of  the 
comments  received  in  response  to  NTM 
96-84  are  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  .Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 

will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 


including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N'W.  Washington,  D.C. 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
nile  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  30,  1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 
Jonathan  G.  Katz, 
Secretory. 
[FR  Doc  98-29970  Filed  11-6-98:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No  34-^40625.  Fue  No   SR-PhLX- 
9a-41] 

Sell-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Philadelphia  Siock  Exchange,  Inc 
Relating  to  the  Extension  of  a  Pilot 
Program  for  a  System  Enhancement  to 
the  X-Station  Electronic  Book  on  the 
Options  Floor 

November  2.  1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act  ").»  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  October 
6,  1998.  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ( "SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 


I.  Self  Regulatory  ( )n;anuation  >■ 
Statement  ot  thf  lerms  of  'substance  of 
the  Proposed  Rule  Change 

On  a  pilot  basis,  the  Phlx  previously 
implemented  an  enhancement  to  its  X- 
Station  electronic  book.  The  Exchange 
seeks  to  extend  that  pilot  through  April 
23,  1999.3  Under  the  pilot,  a  system 
enhancement  was  made  to  the  X-Station 
electronic  book  on  the  options  floor, 
which  matches  incoming  orders  eligible 
for  the  Automatic  Execution  System 
("AUTO-X")  feature  of  the  Phlx 
Automated  Options  Market  ("AUTOM") 
system  with  orders  residing  on  the 
specialist's  book 

II.  Self-Regulalorv  Organization's 

Statement  of  the  Purpose  of  and 
Statutorv  Basis  lor,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Pxirpose 

On  April  24, 1998,  the  Exchange  filed 
with  the  Commission  a  proposed  rule 
change  to  implement,  on  a  pilot  basis, 
an  enhancement  to  the  X-Station 
electronic  book  on  the  Exchange's 
options  floor,  which  became  effective 
immediately  upon  filing.*  As  described 
in  Phlx  Rule  1080,  Commentary  .02.  the 
electronic  order  book  is  an  automated 
mechanism  for  specialists  to  hold  and 
display  orders  based  on  price/time 
priority.  The  Exchange  is  currently 
preparing  floor-wide  deployment  of  the 
new  X-Station  electronic  book  on  the 
options  floor.  The  new  X-Station 
provides  certain  improvements  such  as 
expedited  non-AUTO-X  order 
execution,  as  well  as  expedited  cancel 
replacement  processing. 

AUTO-X  is  the  automatic  execution 
feature  of  the  AUTOM  System,  the 
electronic  order  delivery  and  routing 
system  for  options  orders.  Previously. 


M5  U.S.C.  78o-3(b)(6)- 


•17CFR200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
»17CFR240.19b-4. 


3  Utter  from  Richard  S.  Rudolph.  Legal  Counsel. 
Phlx,  to  Anitra  T.  Cassas.  Attorney.  Division  of 
Market  Regulation.  Commission,  dated  October  21. 
1996. 

« Exchange  Act  Release  No.  39972  (May  7,  1998) 
63  FR  26666  (May  13,  1998). 
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AIJTO-X  orders  were  executed  against 
a  "shadow  account"  for  which  the 
specialist  was  ultimately  responsible. 
The  execution  was  immediately 
reported  back  to  the  sending  firm  and 
the  specialist  was  then  required  to 
manually  input  the  contra-side  interest 
representing  the  booked  order  that 
became  due  as  a  result  of  the  AUTO-X 
trade 

At  this  time,  the  Phlx  proposes  to 
extend  the  pilot  program,  a  system 
enhancement  to  the  electronic  book  that 
matches  incoming  AUTO-X  orders  with 
booked  orders,  for  an  additional  six 
months.  The  matching  ability  allows  the 
specialist  to  match  two  participants 
directly,  without  the  specialist 
participating  in  the  trade,  by  dropping 
the  order  to  manual  status.  The  match 
is  not  automatic,  as  the  specialist  must 
ensure  that  crowd  participation  under 
current  parity/priority  rules  is  not  due 
before  executing  the  trade;  thus,  the 
specialist  must  "select"  the  orders  to 
execute  the  trade.  Since  the  AUTO-X 
order  drops  to  manual  status  {meaning 
it  is  not  automatically  executed),  the 
sending  firm  will  only  receive  an 
execution  report  after  the  specialist 
selects  and  executes  the  trade. 

The  enhancement  implemented 
through  the  current  pilot  program 
affords  sp>ecialists  relief  from  the 
manual  burden  of  inserting  trade 
participant  and  clearing  information  by 
writing  an  order  ticket  for  the  booked 
order.  Without  the  X-Station  itself,  the 
booked  order  appeared  on  an  actual 
order  ticket,  which  the  specialist 
submitted  for  key  punch  entry.  Thus, 
implementing  the  X-StaUon  without  the 
matching  feature  is  more  burdensome 
than  the  process  required  without  the 
existence  of  the  X-Station  because  the 
X-Station  requires  more  ticket-writing. 
The  enhancement  has  reduced  the 
amount  of  paper  processed  on  the 
options  floor,  which  in  turn  has  reduced 
handling  and  processing  time,  including 
the  likelihood  of  errors,  thereby 
facilitating  more  prompt  and  accurate 
trade  reporting. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(h)  *  of  the  Act.  in  general,  and  furthers 
the  objectives  of  Section  6(b)(5).6  in 
particular,  in  that  it  is  designed  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 


open  market  and  a  national  market 
system,  as  well  as  to  protect  investors 
and  the  public  interest  by  enhancing 
efBciency  through  automation  in  the 
market. 

B  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  would  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

Til    Dale  nf  FfT«  livfrn-ss  of  fhp 
l''njM^,-<|  KuU-  (  h.insf  and  Iinimi;  tor 

<  (itnrii  issinn    \i  tion 

1  tie  toregoing  rule  change  has  becomt- 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  '  and  subparagraph  (e)(5)  of 
Rule  19b-4  thereunder.8  The  proposal 
effects  a  change  in  an  existing  order- 
entry  or  trading  system  of  a  self- 
regulatory  organization  that  (i)  does  not 
significantly  affect  the  protection  of 
investors  or  the  public  interest;  (ii)  does 
not  impose  any  significant  burden  on 
competition;  and  (iii)  does  not  have  the 
effect  of  limiting  the  access  to  or 
availabihty  of  the  system." 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

rV.  Solicitation  of  ComniLiits 

Interested  persons  «re  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  vdth  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 


'15U.S.C.  78f(b). 
•15U.S.C.  78{(bM5). 


'  15  U.S.C.  78.(b)(3)(A). 

•17CFR240.19b-4(e)(5). 

•In  reviewing  thi»  rule,  the  Conunistion  has 
considered  the  propoaed  rules  impact  on 
efficiency,  competition,  and  capital  forroaUon.  15 
U.S.C.  78c(f). 


commumcati   :.■-  r>  idti.ik.:  'i  '[je 
proposed  rulf  i  t^.n-.i^,-  fxtwf.n  the 
Commission  and  ,i:\\  fi.rso!;   other  than 
those  that  may  be  withhi-id  from  the 
public  in  accordani  t>  with  tht- 
provisions  of  5  I'  ^  (         j   wil!  U' 
available  for  inspf<  Unn  aini  i  npvinj?  in 
the  Commission's  Public  K.f.n'iK  < 
Room.  Copies  of  such  fi!:ii^  vs  i:  ais,    >ye. 
available  for  insp)ecti()i;  ckj      j  \]ii^,it 
the  principal  offu  .•  i.f  t.ht-  I'i.v    All 
submissions  shuuid  ruft;:  iu  i  lie  No. 
SR-PHLX-98-41  and  should  be 
submitted  by  November  30,  1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

author;-,-  '" 

Jonathan  (.    Kdl/ 

Secretary. 

'FPHor  qc,   r')i-4  Filed  11-6-98;  8:45  am) 


DEPARTMENT  OF  STATE 
Bureau  of  Consular  Attairs 
[Public  Notice  2920) 
Extension  of  Passport  Validity 


In  accordance  with  the  Immigration 
and  Nationality  Act,  an  ahen  who 
makes  an  application,  either  for  a  visa 
or  for  admission  into  the  United  States, 
is  required  to  possess  a  passport  that:  (1) 
Is  valid  for  a  minimum  of  six  months 
beyond  the  date  of  the  expiration  of  the 
initial  period  of  the  alien's  admission 
into  the  United  States  or  contemplated 
initial  period  of  stay  and.  (2)  authorizes 
the  alien  to  return  to  the  place  from 
which  he  or  she  came,  or  to  proceed  to 
and  enter  some  other  country  during 
such  period.  Because  of  the  foregoing 
requirement,  certain  competent 
authorities  have  agreed  that  their 
passports  will  be  recognized  as  valid  for 
the  return  of  the  bearer  for  a  period  of 
six  months  beyond  the  expiration  date 
specified  in  the  passport,  thereby 
effectively  extending  the  validity  period 
of  the  foreign  passport  an  additional  six 
months  beyond  its  expiration  date. 

This  public  notice  adds  Slovenia  to 
the  Hst  of  countries  that  have  concluded 
passport -extension  agreements  with  the 
Government  of  the  United  States.  In 
addition,  the  American  Institute  in 
Taiwan  and  the  Taipei  Economic  and 
Cultural  Representative  Office  in  the 
United  States  have  reached  such  an 
agreement  with  respect  to  passports 
issued  by  their  respective  authorities. 
The  updated  list  of  competent 
authorities  is  set  forth  below: 


•»  1 7  CFR  200.30-3(8 )( 12). 
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Table  of  Foreign  Passports  Recognized 
for  Kxlended  Validity 

WTK.l  A  V  BARBUDA 
\K(;F,NT!SA 
A.rSTRAl.iA 
AT. STRIA 
BAHAMA.S   THE 
BAN(.LAnE.SH 
BARBAIX)S 
BKU.HM 
BRAZIL 
CANADA 
CHILE 
C()L(  )MB;a 
ai^lA  Hi'  -A 
COTE  I)  iVOlRE 
CUBA 
CYPRILS 

CZECH  REPUBUC 
DENMARK 
rXAIlMl  A 

DC^.MINiCAS  REPUBLIC 
ECUADOR 
EGYPT 

EL  SALVADOR 
ETHIOPL\ 
FINLAND 
FR.\NCE 
GERMANY 
GREECE 
GRENADA 
GUINEA 

HONG  KONG  (Certificates  of  identity  » 
pass{X)rts) 

HUNGARY 

ICELAND 

INDIA 

IRELAND 

ISRAEL 

ITALY 

JAMAICA 

JAPAN 

JORDAN 

KOREA 

KUWAIT 

LAOS 

LEBANON 

LIECHTENSTEIN 

LUXEMBOURG 

MADAGASCAR 

MALAYSL\ 

MALTA 

MAURITIUS 

MEXICO 

MONACO 

NETHERLANDS 

NEW  ZEALAND 

NICARAGUA  (Diplomatic  &  official  only) 

NIGERIA 

NORWAY 

OMAN 

PAKISTAN 

PANAMA 

PARAGUAY 

PERU 

PHIUPPINES 

POLAND 

PORTUGAL 

QATAR 

.SENEC.AL 

SJM  ,  APORE 

.sLC)\  AK  REiniBLIC 

SL()VENL-\    API  (ED) 

SOl'TH  AFRICA 


SPAIN 

SRI  LANKA 

ST.  KITTS  &  NEVIS 

ST.  LUCL\ 

ST.  VINCENT  &  THE  GRENADINES 

SUDAN 

SURINAME 

SWEDEN 

SWITZERLAND 

SYRIA 

TAIWAN  (ADDED) 

THAILAND 

TOGO 

TRINIDAD  S.  TOBAGO 

TliNISIA 

TURKEY 

UNITED  ARAB  EMiR^ATES 

UNITED  KINGDOM 

URUGUAY 

VENEZUELA 

Public  Notice  2902  of  October  9,  1998 
issued  at  63  FR  54512  is  hereby 
superseded. 

Dated:  October  24,  1998. 
Mary  A.  Ryan. 

Assistant  Secretary  for  Consular  Affairs. 
(FR  Doc.  98-29861  Filed  11-6-98;  8:45  am) 

BILUNQ  CODE  4710-06-P 


DEPARTMENT  OF  STATE 

[Public  Notice  2923] 

Fine  Arts  Committee;  Notice  of 
Meeting 

The  Fine  Arts  Committee  of  the 
Department  of  State  will  meet  on 
Fridav.  November  13.  1998  at  2:00  p.m. 
in  the  John  Quinc>'  Adams  State 
Drawing  Room.  The  meeting  vrill  last 
until  approximately  3:00  p.m.  and  is 
open  to  the  public. 

The  agenda  for  the  committee  meeting 
will  include  a  summan.-  of  the  work  of 
the  Fine  Arts  Office  since  its  last 
meeting  on  April  4,  1998  and  the 
announcement  of  gifts  and  loans  of 
furnishings  as  well  as  financial 
contributions  from  January-  1,  1998 
through  September  30,  1998.  Public 
access  to  the  Department  of  State  is 
strictly  controlled.  Members  of  the 
public  wishing  to  take  part  in  the 
meeting  should  telephone  the  Fine  Arts 
Office  by  Monday,  November  9,  1998, 
telephone  (202)  647-1990  to  make 
arrangements  to  enter  the  building.  The 
public  may  take  part  in  the  discussion 
as  long  as  time  permits  and  at  the 
discretion  of  the  chairman. 

Dated;  October  28.  1998. 
Gail  F.  Serfaty, 

Vice  Chairman,  Fine  Arts  Committee. 
[FR  Doc  gS-Z^BRO  Filed  11-6-98;  8:45  am) 

BILUNG  CODE  4710-38-M 


DEPARTMENT  OF  STATE 
[Publtc  Notice  »2928] 

Advisory  Committee  on  International 
Economic  PoHcy;  Public  Meeting 
Notice 

Members  of  the  Advisory  Committee 
on  International  Economic  PoUcy 
(ACIEP)  will  meet  from  9:00-11:30  am 
on  Monday,  November  23.  1998,  in 
Room  1105,  U.S.  Department  of  State, 
2201  C  Street,  N.W.,  Washington.  DC 
20520  to  discuss  on-going  work  in  the 
OECD  on  multilateral  rules  on 
investment.  The  Department  regrets 
shorter  notice  necessitated  by  last 
minute  conflicts  in  schedule  of  senior 
officials. 

Admittance  of  public  members  will  be 
limited  to  the  seating  available.  As 
access  to  the  Department  of  State  is 
controlled,  persons  wishing  to  atterid 
the  meeting  should  notify  the  ACIEP 
Executive  Secretary  by  Thursday, 
November  21,  1998. 

Each  person  must  provide  his  or  her 
name,  company  or  organization 
affiliation,  date  of  birth,  and  social 
security  number  and  a  valid  photo  ID 
(U.S.  driver's  license  with  picture,  U.S. 
passport,  or  U.S.  government 
identification)  for  entrance  into  the 
building  at  the  C  Street  diplomatic 
entrance,  to  the  ACIEP  Secretariat  at 
(202)  647-5968  or  fax  (202)  647-5713 
(Attn:  Sharon  Rogers).  A  list  wri  11  be 
made  and  the  Reception  personnel  will 
direct  attendees  to  Room  1105. 

For  further  notification  or 
information,  contact  Sharon  Rogers, 
ACIEP  Secretariat,  U.S.  Department  of 
State.  Bureau  of  Economic  and  Business 
Affairs,  Room  6828,  Main  State, 
Washington.  DC  20520.  She  may  be 
reached  at  telephone  (202)  647-5968  or 
fax  number  (202)  647-5713. 

Dated:  November  4,  1998. 
Alan  P.  Larsoa, 

Assistant  Secretary  for  Economic  and 
Business  Affairs. 
[FR  Doc.  98-30101  Filed  11-5-98;  8:45  ami 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Sanitary  and  Phytosanitary  issues 

agency:  Trade  Policy  Staff  Committee. 
USTR. 

ACTION:  Request  for  written  comments 
on  "Information  for  Evaluation  of  the 
Consistency  of  Foreign  Trade  Measures 
with  the  Provisions  of  the  WTO 
Agreement  on  the  Application  of 
Sanitary  and  Phytosanitary  Measures." 


».(t4  IH 


tcilfr.il    K.'i;isi.T/Vn!    RT    Nr>    21B/MorHnv    N'nvf'mbprn 


1  nOR  '  \' 


SUMMARY:  Ihe  1  rade  Policy  Staff 
Committee  (TPSC)  is  publishing  a  set  of 
questions  developed  to  elicit 
information  on  foreign  trade  measures 
that  may  be  inconsistent  with  the 
provisions  of  the  World  Trade 
Organization  (WTO)  Agreement  on  the 
Apphcation  of  Sanitary  and 
Phytosanitary  Measures  (SPS 
Agreement).  This  set  of  questions, 
"Information  for  Evaluation  of  the 
Consistency  of  Foreign  Trade  Measures 
with  the  Provisions  of  the  WTO 
Agreement  on  the  Application  of 
Sanitary  and  Phytosanitary  Measures," 
was  developed  by  a  subcommittee  of  the 
TPSC  which  focuses  on  issues  related  to 
the  WTO  SPS  Agreement.  These 
questions  are  attached  as  an  annex  to 
this  Federal  Register  notice.  They  will 
be  used  by  the  TPSC  in  collecting  and 
organizing  information  for  analysis  and 
for  prioritizing  potential  U.S. 
Government  action  on  trade  barriers 
raised  by  sanitary  or  phytosanitary 
measures  that  appear  to  be  inconsistent 
with  the  SPS  Agreement. 

The  purpose  of  this  notice  is  to  solicit 
written  pubUc  comments  on  the  set  of 
questions  developed  by  the  inter-agency 
TPSC  committee.  Comments  are 
specifically  invited  to  address  the 
appropriateness  and  comprehensiveness 
of  the  questions  as  they  are  set  forth  in 
the  annex  to  this  Federal  Register 
notice.  If  there  are  areas  of  concern  or 
issues  which  commenlors  feel  have  not 
been  fully  addressed  they  should 
provide  their  rationale  for  inclusion  or 
exclusion  of  such  concerns. 
DATES:  Written  comments  should  be 
submitted  by  December  9.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Payne.  r)mn;lor  for  SPS  Affairs, 
USTR.  telephone  (202)  395-6127;  or  e- 
mail:  jpayne^ustr.gov. 
SUPPLEMENTARY  INFORMATION:  It  was 
recommended  in  a  United  States 
General  Accounting  Office  (GAO) 
report,  entitled  "Agricultural  Exports: 
US.  Needs  a  More  Integrated  Approach 
to  Address  Sanitary/Phytosanitary 
Issues"  (NSIAD-9»-32  December  11. 
1997)  that  the  U.S.  Government  should: 

*   *  establish  a  more  systematic  process 
by  which  USDA  entities  evaluate  complaints 
they  receive  about  SPS  measures,  determine 
which  ones  they  should  address,  prioritize 
their  efforts,  develop  unified  approaches,  and 
determine  when  to  recommend  consideration 
of  dispute  settlement  procedures  to  USTR 
This  process  should  be  developed  and 
implemented  in  consultation  with  th^  US 
Trade  Representative,  the  Commissioner  of 
Food  and  Drugs,  the  Administrator  of  EPA, 
and  the  Secretary  of  State,  or  their  designees. 

The  USTR  in  its  response  to  the  GAO 
report  stated  that  the  SPS  subcommittee 


of  the  TPSC  would  develop  a 
methodology  for  evaluating  SPS  issues 
brought  to  its  attention  and  that 
methodology  would  be  used  to 
determine  policy  options  for  addressing 
specific  SPS  issues  which  appear  to 
violate  the  WTO  SPS  Agreement.  USDA 
in  its  response  to  the  GAO  report  stated 
that  a  Federal  Register  notice  would  be 
published  that  invited  pubUc  comment 
on  factors  to  be  taken  into  account  in 
evaluating  and  prioritizing  trade-related 
SPS  measures. 

The  SPS  subcommittee  of  the  TPSC 
(comprised  of  representatives  from 
USTR,  the  United  States  Department  of 
Agriculture,  the  Food  and  Drug 
Administration,  the  Environmental 
Protection  Agency,  the  State 
Department,  and  representatives  of 
other  interested  Departments  and 
Agencies)  developed  a  set  of  questions 
to  guide  the  collection  of  information  to 
evaluate  the  consistency  of  foreign  trade 
measures  with  the  provisions  of  the  SPS 
Agreement.  This  set  of  questions  will  be 
amended  based  on  comments  provided 
from  this  notice  and,  over  time,  through 
experience  as  new  issues  are  identified 
that  would  lead  to  improving  the 
collection  of  information  for  analysis  of 
SPS  measures  which  appear  to  violate 
the  WTO  SPS  Agreement. 

In  order  to  assist  the  TPSC  in  its 
analysis  of  specific  SPS  measures, 
government  Agencies  intend  to  use  the 
set  of  questions  as  a  tool  to 
systematically  collect  and  organize  their 
information  on  issues.  It  is  understood 
that  the  information  responsive  to  these 
questions  may  be  provided  from  a 
number  of  sources,  including  Agencies 
of  the  U.S.  Government  and  information 
voluntarily  provided  by  industry  or 
consumer  groups.  Failiire  of  the  TPSC  to 
obtain  answers  to  some  of  the  questions 
does  not  mean  that  the  issue  will  not  be 
addressed,  but  the  more  complete  the 
information,  the  sooner  the  evaluation 
can  be  completed,  and  potentially,  the 
sooner  the  issue  could  be  resolved.  This 
set  of  questions  is  intended  to  ensure 
that  the  TPSC  is  aware  of  all  available 
information  that  is  pertinent  to  an  issue. 
It  does  not  imply  any  particular 
judgment  regarding  the  relative 
importance  of  any  specific  item  of 
information  provided. 

Submission  of  Written  Coiiiiueiits 

Those  persons  wishing  to  submit 
written  comments  should  provide 
twenty  (20)  copies  (in  English)  to  Gloria 
Blue,  Executive  Secretary,  Trade  Policy 
Staff  Committee.  Office  of  the  United 
States  Trade  Representative,  Room  501. 
600  17th  Street  Northwest.  Washington, 
DC  20508.  Comments  should  state 
clearly  the  position  taken  and  should 


describe  the  specific  information 
supporting  that  position. 

If  the  submission  contains  business 
confidential  information,  twenty  copies 
of  a  confidential  version  must  also  be 
submitted.  A  justification  as  to  why  the 
information  contained  in  the 
submission  should  be  treated 
confidentially  must  be  included  in  the 
submission.  In  addition,  any 
submissions  containing  business 
confidential  information  must  be  clearly 
marked  "Confidential"  at  the  top  and 
bottom  of  the  cover  page  (or  letter)  and 
of  each  succeeding  page  of  the 
submission.  The  version  that  does  not 
contain  confidential  information  should 
also  be  clearly  marked,  at  the  top  and 
bottom  of  each  page,  "public  version"  or 
"non-confidential." 

Written  comments  submitted  in 
connection  with  this  request,  except  for 
information  granted  "business 
confidential"  status  pursuant  to  15  CFR 
20003.6.  will  be  available  for  public 
inspection  in  the  USTR  Reading  Room, 
Room  101.  Office  of  the  United  States 
Trade  Representative,  600  1 7th  Street 
Northwest,  Washington,  DC.  An 
appointment  to  review  the  file  may  be 
made  by  calling  Brenda  Webb  (202) 
395-6186.  The  Reading  Room  is  open  to 
the  public  from  9:30  a.m.  to  12  noon, 
and  from  1  p.m.  to  4  p.m.,  Monday 
through  Friday. 
Frederick  L.  Montgomery, 
Chainnan.  Tiode  Policy  Staff  Committee. 

.\nne\:  Th»'  r./insi<,teni  \  (if  Forcit;!; 
I  fddc  M»'.^sl|^l•^  VSith  Ihe  Pnnisions  of 
Ihr  V\  I  ( )   Vyrt't-mfiil  on  lh»"  .Application 
lit  Samlar\  ami  l'hvt(is,iriitar\ 
Measures 

In  order  to  assist  the  TPSC  in  its 
analysis  of  the  SPS  measure  in  question, 
please  provide  as  much  information  as 
possible  in  response  to  the  following 
questions.  It  is  understood  that  the 
information  requested  may  be  provided 
from  several  other  sources,  including 
the  U.S.  Government.  Failure  to  answer 
questions  does  not  mean  that  the  issue 
will  not  be  addressed  by  the  TPSC,  but 
the  more  complete  the  information,  the 
sooner  the  evaluation  can  be  completed. 
If  any  of  the  information  provided  is 
business  confidential,  please  ensure  that 
specific  business  confidential 
information  on  all  copies  is  so  marked. 
Please  note  that  this  set  of  questions 
is  intended  to  ensure  that  the  TPSC  is 
aware  of  all  available  information  that 
is  pertinent  to  this  issue.  It  does  not 
imply  any  judgment  regarding  the 
relative  importance  of  any  specific 
questions  or  specific  elernents  of  the 
information  provided. 
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I.  Description  of  The  SPS  Barrier 

A.  What  country  has  imposed  a  trade 
restriction  or  SPS  barrier? 

B.  What  product  or  commodity  is 
affected? 

C.  What  claim  (e.g.,  health,  safety, 
etc.)  is  the  government  making  as  the 
reason  for  its  measure? 

D.  Has  this  issue  been  brought  to  the 
attention  of  the  I'S  (kivernmen! 
before:"  If  so.  what  was  the  date  of  the 
previous  communication  and  to  what 
Agenrv' 

E  Who  rnay  have  information 
available  to  answer  more  fuliv  (questions 
in  this  questionnaire?  U.S.  Goverament 
Agencies?  Others? 

II.  Market  Impact 

A.  Which  export  markets  (i.e., 
countries,  temtones.  regions)  are 
affeded  by  this  measiin"' 

B  Which  foreign  government  agencies 
are  responsible  for  developing, 
implementing,  ami  enforcing  the 
measure? 

C.  When  was  the  measure  adopted, 
publicized  and  implemented'  Please 
provide  as  complete  a  chronology  as 
possible. 

D.  Which  U.S.  e.xport  products  are 
affected?  Please  provide  as  detailed  a 
description  as  possible,  including 
hannonized  tariff  schedule  numbers  (If 
known) 

E.  What  other  countries'  imports  of 
products  into  the  country  takitig  the 
measure  are  (might  be)  impacted  by  this 
measure? 

F  What  is  the  approximate  value  of 
the  actual  lost  export  earnings  resulting 
from  the  application  of  this  measure? 
(or)  The  estimate  of  lost  export  earnings 
which  would  result  if  the  proposed 
measure  were  implemented? 

(1)  What  is  the  approximate  value  of 
U.S.  exports  of  the  affected  products  to 
the  affected  markets  in  recent  years? 

(2)  What  is  the  approximate  value  of 
all  U.S.  exports  of  the  affected  products 
to  the  world  in  recent  years? 

(3)  If  there  is  no  trade  because  of  the 
measure  (import  bans,  etc.),  what  is 
your  estimate  of  potential  market  value 
if  the  ciirrent  restriction  were  removed? 

Ill  Health  Objective  of  the  Measure 

A    lias  the  t;oveninient  applying  the 
measure  ulentified  that  it  is  doing  so  to 
protect  humsm,  animal  or  plant  life  or 
health?  If  so,  provide  the  specific  health 
concern  the  measure  is  intended  to 
address.  Please  provide  any  available 
documentation. 

B.  If  the  measure  is  intended  to 
mitigate  against  a  disease  or  pest,  which 
■  specifically? 

(1)  Do  the  pests  or  diseases  of  concern 
exist  in  the  U.S.? 


(2)  If  the  pest  or  disease  exist  in  the 
U.S.,  are  there  relevant  surveillance  or 
monitoring  data  to  demonstrate  that  the 
pest  or  disease  does  not  affect  the 
product  for  which  the  measure  is  taken? 

(3)  Is  the  pest  or  disease  known  to 
occur  in  the  country  that  has  applied 
the  measure?  If  so,  is  the  pest  or  disease 
Umited  or  widespread  in  that  countries 
territory?  Is  the  pest  or  disease  under  an 
official  control  program  or  quarantine  in 
that  country? 

IV.  Scientific  Basis  for  the  Measure 

A   Are  there  any  international 
standards,  guidelines  or 
recommendations  which  address  the 
same  or  simiiar  health  concerns?  Please 
identify  and  describe.  Would  use  of 
those  international  standards, 
guidelines  or  recommendations  be  more 
or  less  trade  restrictive  than  apphcation 
of  the  measure  m  question? 

B.  Has  the  government  that  has 
applied  (or  is  pnjposingj  the  measure 
conduced  a  risk  assessment  which 
provides  a  scientific  basis  for  the 
measure'  Are  you  aware  of  any  other 
risk  assessment  upon  which  the 
measure  may  be  based? 

C.  Is  there  strong  scientific  evidence 
that  the  measure  is  or  is  not  based  on 
scientific  principles  or  maintained  on 
the  basis  of  sufficient  scientific 
evidence?  Does  the  scientific  evidence 
indicate  that  application  of  this  measure 
is  necessary  to  achieve  the  intended 
level  of  health  protection  (as  determined 
by  the  government  applying  the 
measure)?  Please  attach  a  technical 
summary  of  the  relevant  scientific 
evidence. 

D.  Have  U.S.  government  or  private 
sector  scientists  evaluated  the  scientific 
basis  for  the  measure  in  question?  If  so, 
what  is  their  view? 

E.  Does  the  measure  take  into  account 
the  sanitary  and  phytosanitary 
characteristics  of  the  areas  from  which 
the  affected  products  originate  and  the 
areas  to  which  they  are  destined  (e.g., 
does  in  recognize  post  harvest  risk 
mitigation  techniques  and  pest-free  or 
disease-free  production  areas)? 

F.  How  much  technical  analysis  and 
research  are  required  to  generate 
conclusions  regarding  the  other  county's 
SPS  measure  (low,  medium,  high)? 
What  are  the  research  costs,  current 
activity,  and  funding  sources? 

V.  Consistency  of  the  Measure 

A.  Has  the  measure  been  enforced 
consistently  and  in  a  non- 
discriminatory manner? 

(1)  Is  the  measure  applied  in  a  non- 
discriminatory way  to  all  international 
suppbers,  where  identical  or  similar 
conditions  prevail? 


(2)  Does  the  government  applying  the 
measure  apply  the  measure  in  a  non- 
discriminatory way  to  both  imported 
and  domestic  products,  where  identical 
or  similar  conditions  prevail?  If  not,  has 
the  government  given  a  reason  why  it 
does  not? 

(3)  Is  the  measure  appUed  seasonally? 
If  so,  is  there  a  scientific  justification  for 
seasonal  implementation?  How  does 
seasonal  implementation  relate  to 
seasonal  U.S.  export  patterns? 

\1  Transparenrv  and  other  Rnxedural 
Issues 

A.  To  yoiu  knowledge,  has  the 
measure  been  formally  notified  through 
WTO  notification  procedures  to  the  SPS 
Committee?  Other  WTO  Committees? 

B.  Did  the  government  applying  the 
measure  provide  an  opportunity  for  U.S. 
firms  to  comment  on  the  measure  before 
its  adoption  and  implementation?  Were 
any  comments  provided  in  response?  If 
so,  were  they  taken  into  account  in  the 
development  of  the  final  measure? 

C.  Did  the  government  applying  the 
measure  provide  sufficient  time  for  U.S. 
exporters  to  adjust  to  the  measure  prior 
to  its  implementation? 

VTl.  Previous  or  Ongoinc  (  xinsuJiHttona 

A.  Have  there  been  any  consuuaiions 
between  the  government  applying  the 
measure  and  affected  (private  sector) 
U.S.  exporters?  If  so,  when  did  those 
consultations  take  place,  which  foreign 
government  agencies  were  involved, 
and  what  were  the  results?  Please  attach 
as  detailed  a  chronology  as  possible, 

B.  Have  there  twen  any  official 
bilateral  consultations  between  the 
government  applying  the  measure  and 
the  U.S.  government  regarding  the 
application  of  the  measure?  When  did 
those  consultations  take  place,  and 
which  U.S.  and  foreign  government 
agencies  were  involved? 

C.  Have  any  third  parties  sought  or 
conducted  consultations  with  the 
government  applying  the  measure  on 
this  issue?  If  so,  what  were  the  results? 

D.  Are  issues  relevant  to  the 
application  of  this  measure  currently  on 
the  agenda  of  any  relevant  international 
standards  setting  bodies  or  other 
regional  or  international  organizations? 

Vlll.  (xjmparable  Measures 

A.  What  SPS  measures,  if  any,  does 
the  United  States  apply  in  order  tc 
address  the  same  or  similar  health 
concerns  in  association  with  the  same  or 
comparable  products?  In  other  words, 
What  are  the  comparable  U.S.  measures, 
including  related  domestic  and 
interstate  regulations,  to  protect  against 
the  same  or  comparable  risks? 
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(IJ  Are  those  U.S.  measures  more  or 
less  trade  restrictive  than  the  foreign 
measure  in  question? 

(2)  Are  there  any  known  scientific  or 
other  legitimate  reasons  for  any 
difference  between  the  foreign  measure 
in  question  and  the  comparable  U.S. 
measures? 

B.  What  SPS  measures,  if  any.  do 
other  governments  apply  in  order  to 
address  the  same  or  similar  health 
concerns?  Are  these  measures  more  or 
less  restrictive  than  the  measure  in 
question? 

C.  Is  there  any  other  reasonably 
available  measure  or  risk  mitigation 
strategy  which,  taking  into  account 
technical  and  economic  feasibility, 
would  achieve  the  intended  level  of 
health  protection  (as  determined  by  the 
government  applying  the  measure)  in  a 
less  trade- restrictive  manner?  Please 
provide  any  available  scientific 
evidence  which  would  demonstrate  the 
HfTirarv  of  surh  altRmatives. 

i  \    '  MhiT  liili)!ni,ilii>ii 

A.  Is  there  any  other  relevant 
information  not  asked  for  in  previous 
questions,  or  information  you  believe  to 
be  pertinent  that  has  not  been  provided 
in  response  to  the  previous  questions? 

B.  Information  in  the  following 
categories  is  particularly  useful: 

(1)  Chronology  of  actions  leading  to 
the  adoption  and  implementation  of  the 
measure. 

(2)  Chronology  of  any  consuhations 
between  U.S.  traders  or  US  government 
representatives  and  the  government 
apolying  the  measure  in  question. 

(3)  Any  available  documentation  of 
the  specific  requirements  imposed 
under  the  measure  and  of  the  health 
justification  identified  by  the 
government  applying  the  measure. 

(4)  A  technical  summary  of  any 
available  scientific  evidence  which  calls 
into  question  the  scientific  basis  for  the 
measure.  

(FR  Doc.  98-29990  Filed  ll-«-98:  8.45  am)         DEPARTMENT  OF  TRANSPORTATION 

Fedefai  Railroad  Administration 

Notice  of  Application  tor  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
the  Requirements  of  Title  49  Code  of 
Federal  Regulations  Pari  236 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  Part  235  and  49 
use.  App.  26.  the  following  raihoads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  Part  236  as 
detailed  below. 


SUMMAB-  The  FAA  SOrr  will  be 
hosting  a  public  forum  to  discuss  the 
FAAs  GPS  approvals  and  WAAS/LAAS 
operational  implementation  plans.  This 
meeting  will  be  held  in  conjunction 
with  a  regularly  scheduled  meeting  of 
the  FAA  son"  and  in  response  to 
aviation  industry  requests  to  the  FAA 
Administrator.  Formal  presentations  by 
the  FAA  will  be  followed  by  a  question 
and  answer  session.  Those  planning  to 
attend  are  invited  to  submit  proposed 
discussion  topics.  Requests  to  make 
presentations  to  the  assembled  f6rum 
should  be  made  to  the  point  of  contact 
listed. 

DATES:  November  1&-17.  1998.  9  a.m.- 
5  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn  Fair  Oaks  Hotel.  11787 
Lee  Jackson  Memorial  Highway.  Fairfax. 
VA  22033.  adjacent  to  the  Fair  Oaks 
Mall. 

PCHNT  OF  CONTACT:  Registration, 
submission  of  suggested  discussion 
topics  and  requests  to  make 
presentations  may  be  made  to  Mr. 
Steven  Albers,  phone  (202)  267-7301, 

fax  (202)  267-5086.  or  e-mail  at 
Steven  .albersOfaa  .go  v . 

SUPPLEMENTARY  INFORMATION:  Open  to 
the  aviation  industry  with  attendance 
limited  to  space  available.  Participants 
are  requested  to  register  their  intent  to 
attend  this  meeting  by  October  30.  1998. 
Names,  affiliations,  telephone  and 
facsimile  numbers  should  be  sent  to  the 
point  of  contact  Usted. 

Dated  September  22.  1998. 
HankCabler, 
son  Co-Chairman. 

IFR  Doc  98-29950  Filed  11-6-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Fe<Jefai  Aviation  Administration 

The  Fe<lerai  Aviation  Administration 
(FAA)  Satellite  Operational 
implementation  Team  (SO(T)  Hosted 
Forum  on  the  Capabilities  of  the  Global 
Positioning  System  (GPS)/-Wide  Ar«a 
Augmentation  System  (WAAS)  and 
Local  Area  Augmentation  Systr-m 
(LA  AS) 

AGENCY:  Federal  AviaUon 
Adjiiinistration.  DOT. 
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Block  Signal  Application  (BS-AP)-No 
3484 

Applicant.  CSX  Transportation, 
Incorporated.  Mr.  R.M.  Kadlick.  Chief 
Engineer  Train  Control,  500  Water 
Street  (S/C  J-350),  Jacksonville. 
Florida  32202 

CSX  Transportation  Incorporated 
seeks  approval  of  the  proposed 
modification  of  the  traffic  control 
system,  on  the  two  main  tracks,  at  South 
Yard,  milepost  S-1.7.  Richmond, 
Virginia,  on  the  Bellwood  Subdivision. 
Florence  Service  Lane,  consisting  of  the 
conversion  of  the  power-operated 
crosaover  to  hand  operation  equipped 
with  an  electric  locked  turnout,  and  the 
discontinuance  and  removal  of  absolute 
controlled  signals  LlO.  RlO,  L14,  and 
R14. 

The  reason  given  for  the  proposed 
changes  is  that  present  day  traffic  does 
not  warrant  the  retention  of  the  remote 
rontrollpfl  location 

Docket  No.  FRA-1998--»»i*)S 

BS-AP-No.  3485 

Applicant:  Port  of  Pend  Oreille,  dba 
Pend  Oreille  Valley  Railroad.  Mr. 
Clifford  G.  Robbins.  Port  Operations 
Manager.  1981  Black  Road.  Usk. 
Washington  99180 

Port  of  Pend  Oreille,  dba  Pend  Oreille 
Valley  Raihoad  seeks  approval  of  the 
proposed  discontinuance  and  removal 
of  all  slide  detectors  and  indicators,  on 
the  former  Burlington  Northern  and 
Santa  Fe  Railway  Company's  Newport 
Branch,  between  Dover.  Idaho,  milepost 
1406  and  Nev^ort.  Washington, 
milepost  1431,  at  five  separate  locations. 
The  proposed  changes  include  the 
installation  of  permanent  "restricted 
speed"  signs  at  proper  locations. 

The  reasons  given  for  the  proposed 
changes  are:  the  lack  and  prohibitive 
installation  costs  of  AC.  power, 
replacement  and  disposal  costs  of 
primary  batteries  every  18  months,  high 
vandalism  rates,  and  to  facilitate  the 
cleaning  of  debris  from  the  ditches. 

Dotkpt  So   FRA- 1998-4696 

BS-AP-No.  3486 

Applicant:  Burlington  Northern  and 
Santa  Fe  Railway  Company.  Mr. 
William  G.  Peterson.  Director  Signal 
Engineering,  4515  Kansas  Avenue. 
Kansas  City.  Kansas  66106 
BurUngton  Northern  and  Santa  Fe 
Railway  seeks  approval  of  the  proposed 
retirement  of  Tower  16  Interlocking, 
milepost  645.6.  and  the  approximately      * 
400-foot  reduction  of  the  traffic  control 
system  Umits,  on  the  single  main  track. 
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near  South  Sherman,  Texas,  milepost 
645.5,  on  the  Texas  Division.  Madill 
Subdivision,  associated  with  the 
removal  of  the  TNER  crossing  diamond. 
The  proposed  changes  consist  of  the 
discontinuance  and  removal  of  all 
associated  controlled  and  interlocked 
signals,  conversion  of  the  Old  Frisco 
Main,  power-operated  switch  to  a  spring 
switch,  conversion  of  existing  TNER 
power-operated  switch  to  hand 
operation,  discontinuance  and  removal 
of  the  power-operated  derail  on  the 
TNER  connection,  and  designation  of 
the  existing  "Restricted  Limits" 
operations  between  South  Sherman, 
milepost  b45  5  and  Hank,  milepost 
647.7,  to  Track  Warrant  Control. 

The  reason  given  for  the  proposed 
changes  is  that  the  switches  involved 
are  presently  controlled  by  the 
Interlocking  operator,  which  will  be 
retired  with  removal  of  the  diamond. 

Docket  No.  FRA-1 998-4697 

BS-AP-No.  3487 

Applicant  CSX  Transportation. 

Incorporated.  Mr  R.M.  Kadlick,  Chief 
Engineer  Train  Control,  500  Water 
Street  (S/C  )-350),  Jacksonville, 
Florida  32202 

CSX  Transportation,  Intorporated 
seeks  approval  of  the  proposed 
modification  of  the  traffic  control 
system,  on  the  single  main,  between 
milepost  Z-37.0  and  milepost  Z-38.0, 
near  Dante.  Virginia,  on  the  KP 
Subdivision.  Appalachian  Division, 
consisting  of  the  conversion 
discontinuance  and  removal  of 
controlled  signals  38L  and  38R. 

The  reason  given  for  the  proposed 
changes  is  to  increase  operating 
efficiency. 

Docket  No.  FRA-1 998-4698 

BS-AP-No.  3488 

Applicant:  CSX  Transportation, 

Incorporated,  Mr.  R.M.  Kadlick,  Chief 
Engineer  Train  Control,  500  Water 
Street  (S/C  J-350),  Jacksonville. 
Florida  32202 

CSX  Transportation,  Incorporated 
seeks  approval  of  the  proposed 
discontinuance  and  removal  of  the 
automatir  block  signal  system,  on  the 
single  and  two  main  tracks,  between  FD 
Cabin,  milepost  CLS-65.2  and  Huff 
Junction,  milepost  CLS-78.9.  West 
Virginia,  on  the  Logan  Subdivision, 
C'.&O  Business  Unit,  a  distance  of 
approximately  13.7  miles.  The  proposed 
method  of  operation  will  be  by  a  Direct 
Traffic  Control  Block  System  between 
milepost  CLS-67  l  and  milepost  CLS- 
78,9.  and  Rule  105  between  milepost 
CLS-65,2  and  milepost  CLS-67.1. 


The  reason  given  for  the  proposed 
changes  is  to  eliminate  facilities  no 
longer  needed  for  present  day  operation. 

Docket  No.  FRA-1 998-4699 

BS-AP-No.  3489 

Applicant:  CSX  Transportation. 
Incorporated,  Mr.  R.M.  Kadhck,  Chief 
Engineer  Train  Control,  500  Water 
Street  (S/C  J-350),  Jacksonville, 
Florida  32202 

CSX  Transportation,  Incorporated 
seeks  approval  of  the  proposed 
modification  of  the  traffic  control  and 
automatic  block  signal  systems,  on  the 
two  main  tracks,  between  a  milepost 
BG-89  and  milepost  BG-107,  near 
Newton  Falls.  Ohio,  on  the  New  Castle 
Subdivision.  Cumberland  Division, 
consisting  of  the  foUomng: 

1.  Discontinuance  and  removal  of 
absolute  controlled  signals  3R,  L3A,  and 
L3B,  at  West  Switch,  milepost  BG- 
105.31,  and  conversion  of  the  power- 
operated  switch  to  hand  operation; 

2.  Discontinuamce  and  removal  of 
absolute  controlled  signals  R5A,  L5, 
Rll.  LllA,  and  LllB,at  FS  Tower, 
milepost  BG-1 03.90,  and  conversion  of 
the  three  power-operated  switches  to 
hand  operation; 

3.  Discontinuance  and  removal  of 
absolute  controlled  signals  R13A,  R13B, 
and  LB,  at  East  Sv\itch.  milepost  BG— 
102.52,  and  conversion  of  the  power- 
operated  svintch  to  hand  operation; 

4.  Discontinuance  and  removal  of 
absolute  controlled  signals  2R,  2L,  and 
E,  near  milepost  BG-98.5,  and 
conversion  of  the  existing  spring  switch 
to  hand  operation; 

5.  Discontinuance  and  removal  of 
absolute  controlled  signals  6RA,  6RB, 
and  6L,  near  milepost  BG-96.2.  and 
conversion  of  the  power-operated 
switch  to  hand  operation; 

6.  Discontinuance  and  removal  of 
absolute  controlled  signals  18LA,  18LB, 
and  14R,  near  milepost  BG-95.65,  and 
conversion  of  the  power-operated 
switch  to  hand  operation;  and 

7.  Discontinuance  and  removal  of 
absolute  controlled  signals  20RA.  20RB, 
Wl,  near  milepost  BG-94.5,  and 
conversion  of  the  existing  spring  switch 
to  hand  operation. 

The  reason  given  for  the  proposed 
changes  is  to  increase  efficiency  and 
eliminate  faciUties  no  longer  needed  in 
present  day  operation 

Docket  No.  FRA-1 998-4700 

BS-AP-No.  3491 

Applicant:  Consolidated  Rail 

Corporation.  CSX  Transportation, 
Incorporated,  and  Norfolk  Southern 
Corporation,  Mr.  J.F.  Noffsinger,  Chief 
Engineer — C&S  Assets,  2001  Market 


Street,  P.O.  Box  41410,  Philadelphia, 
Pennsylvania  19101-1410. 

The  Consolidated  Rail  Corporation 
(Coru^l),  CSX  Transportation, 
Incorporated,  and  Norfolk  Southern 
Corporation,  jointly  seek  approval  of  the 
proposed  discontinuance  and  removal 
of  "CP  Short"  Interlocking,  milepost 
17.9,  near  Cleveland,  Ohio,  on  Conrail's 
Dearborn  Division,  where  two  main 
tracks  of  the  Short  Line,  cross  at  grade, 
the  single  main  track  of  the  Clark 
Branch.  The  proposal  consists  of  the 
discontinuance  and  removal  of  all 
controlled  signals,  and  conversion  of  the 
all  remaining  switches  to  hand 
operation. 

The  reason  given  for  the  proposed 
changes  is  to  retire  faciUties  no  longer 
needed  for  present  operation. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  Protestant  in  the 
proceeding.  The  original  and  two  copies 
of  the  protest  shall  be  filed  with  the 
Associate  Administrator  for  Safety, 
FRA,  400  Seventh  Street,  S.W..  Mail 
Stop  25,  Washington.  DC.  20590  within 
30  calendar  days  of  the  date  of 
publication  of  this  notice.  Additionally, 
one  copy  of  the  protest  shall  be 
furnished  to  the  appUcant  at  the  address 
Usted  above. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  pubUc  hearing. 

Issued  in  Washington,  D.C  on  October  30, 
1998. 
Grady  C.  Cotben,  Jr. 

Deputy  Associate  Administrator  for  Safety 

Standards  and  Program  Development. 

IFR  Doc.  98-29896  Filed  11-6-98;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[Finance  Docket  No  S3566j 

Canadian  National  Railway  Company 
Grand  Trunk  Corporation,  ancj  Granc 
Trunk  Western  Railroad  Incorpcrateo— 
Control — Illinois  Central  Corporation. 
Illinois  Central  Railroad  Company 
Chicago,  Central  and  Pacific  Raiiroaa 
Company,  and  Cedar  River  Railroad 
Company 

agency:  Surface  Transportation  Board. 
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action:  Decision  No.  19;  Notice  of 
Availability  of  I>raft  Environmental 
Assessment  and  30-day  public  comment 
period. 

SUMMARY:  The  Surface  Transportation 
Board's  (Board)  Section  of 
Environmental  Analysis  (SEA)  issued  a 
Draft  Environmental  Assessment  (Draft 
EA)  for  the  proposed  acquisition  of 
control  of  Illinois  Central  Corporation 
and  its  railroad  affiliates  (IC)  by 
Canadian  National  Railway  Company 
(CN)  The  Draft  EA  is  available  for 
public  review  and  comment  for  30  days. 
Public  comments  are  due  by  December 
11,  1998.  Any  interested  party  may 
request  a  copy  of  the  Draft  EA  or  submit 
comments  on  the  Draft  EA  by  following 
the  procedures  discussed  below.  The 
Draft  EA  addresses  potential 
acquisition-related  environmental 
impacts  and  includes  SEA's  preliminary 
environmental  mitigation 
recommendations.  In  addition,  the  Draft 
EA  includes  a  Safety  Integration  Plan 
prepared  by  CN  and  IC  that  explains 
how  they  propose  to  safely  integrate 
their  separate  operations  if  the  Board 
approves  the  proposed  acquisition. 
After  fully  considering  all  public 
comments,  SEA  will  consult  with 
appropriate  public  agencies  and 
conduct  additional  environmental 
analysis,  as  appropriate,  in  preparing  a 
Final  Environmental  Assessment  (Final 
EA).  SEA  plans  to  issue  the  Final  EA 
prior  to  the  Board's  Oral  Argument  and 
Voting  Conference,  which  are  currently 
scheduled  for  March  1999.  In  making  its 
final  decision  on  the  proposed 
acquisition,  the  Board  will  consider  the 
entire  environmental  record,  including 
all  public  comments;  the  Draft  EA;  and 
the  Final  EA,  including  SEA's 
environmental  mitigation 
recommendations.  The  Board  plans  to 
serve  the  final  written  decision  on  May 
25,  1999.  Any  party  may  file  an 
administrative  appeal  within  20  days  of 
the  Board's  final  written  decision. 
DATES:  The  Draft  EA  is  available  for 
public  review  and  comment  for  30  days. 
Public  comments  are  due  by  December 
11.  1998. 

AOOflESSES:  All  interested  agencies, 
organizations,  and  individuals  are 
encouraged  to  comment  on  the  Draft  EA 
by  submitting  written  comments 
(include  an  original  plus  10  copies)  to 
the  address  listed  below  by  December 
11,  1998.  the  close  of  the  comment 
period: 
Office  of  the  Secretary,  Case  Control 

Unit.  Finance  Docket  No.  33556. 

Surface  Transportation  Board,  1925  K 

Street,  N.W.,  Washington,  DC  20423- 

001,  Attn:  Elaine  K.  Kaiser. 


Environmental  Project  Director. 
Environmental  Filing 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  copy  of  the  Draft  EA  or  further 
information  on  the  proposed  CN/IC 
acquisition,  interested  parties  may  call 
SEA's  toll-free  Environmental  Hotline  at 
1-888-869-1997  (TDD  for  the  hearing 
impaired:  (202)  565-1695),  or  access 
SEA's  website  for  the  CN/IC  acquisition 
at  http://www.cnicacquisition.com.  For 
additional  information  regarding 
environmental  issues,  or  the 
environmental  review  process,  contact 
SEA's  Project  Manager  for  the  proposed 
CN/IC  acquisition,  Michael  Dalton,  at 
(202) 565-1530 

SUPPLEMENTARY  INFORMAriON:  On  July 
15,  1998,  CN  and  IC,  colleciively 
referred  to  as  CN/IC  or  applicants,  filed 
a  joint  application  '  with  the  Board 
seeking  authority  for  CN  to  acquire 
control  of  IC.  The  proposed  CN/IC 
system  would  extend  to  both  the  east 
and  west  coasts  of  North  America  and 
the  Gulf  of  Mexico.  The  Chicago  area 
would  serve  as  the  hub  of  the  combined 
system.  This  new  system  would  cover 
approximately  18.670  miles  of  rail  lines 
and  related  facilities,  of  which 
approximately  4.520  miles  would  be  in 
the  United  States.  The  applicants  state 
that  integrating  CN  and  IC  operations 
would  allow  both  rail  systems  to 
provide  more  reliable,  efficient,  and 
competitive  service.  The  applicants  also 
state  that  they  anticipate  relatively 
minor  changes  in  rail  operations  as  a 
result  of  the  proposed  acquisition.  The 
applicants  have  proposed  no  rail  line 
abandonments  and  only  five  minor 
construction  projects  (one  rail  line 
connection  and  four  rail  yard  bypass 
tracks)  as  part  of  the  proposed 
acquisition. 

By  the  Board.  Elaine  K.  Kaiser,  Chief  of  the 
Section  of  Environmental  Analysis. 
Vemoa  A.  VVillidms. 
Secretary 
(PR  Doc.  98-29981  Filed  11-6-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 
[STB  Oockol  No.  AB-631  (Sut)-No  2X)I 

Pioneer  Valley  Railroad  Company, 
Inc — Atjandonment  Exemption — in 
Hampshire  County.  MA 

Pioneer  Valley  Railroad  Company, 
Inc.  (PVRR)  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
an  approximately  0.26-mile  line  of 
railroad  from  milepost  9.40  at  the 
Easthampton/Southampton  border  to 
milepost  9.14  at  the  south  side  of 
Coleman  Road  in  Southampton, 
Hampshire  County.  MA.  The  line 
traverses  United  States  Postal  Service 
Zip  Code  01073. 

PVRR  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic 
formerly  handled  on  the  line  can  be 
rerouted  over  other  lines;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the  ■ 
requirements  at  49  CFR  1105.7 
(environmental  reports).  49  CFR  1105.8 
(historic  reports).  49  CFR  1105.11 
(transmittal  letter).  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1 152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Une  R.  Co. — 
Abandonment— Goshen.  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  December  10.  1998,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues.'  formal 
expressions  of  intent  to  file  an  OFA 


'  Canadian  National  Railway  Company,  Grand 
Trunk  Corporation,  and  Grand  Trunk  Western 
Railroad  Incorporated — Control— Illinois  Central 
Corporation.  Illinois  Central  Railroad  Company, 
Chicago.  Central  and  Pacific  Railroad  Company, 
and  Cedar  River  Railroad  Company.  STB  Financa 
Oock«t  No.  33SS6. 


'The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Boards  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of  Sennce  Rail  Lines.  5  I.C.C2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  aSactive  data. 
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under  49  CFR  n52.27(c)(2),2  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  November  20, 
1998.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  November  30. 
1998,  with:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  N.W., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Thomas  ).  Litwiler. 
(Jppenheimer  Wolff  &  Donnelly,  Two 
Prudential  Plaza,  45lh  Floor,  180  North 
Stetson  Avenue,  Chicago,  IL  60601. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

PVRR  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any.  on  the 
environment  and  historic  resources.  The 
Section  of  Envirorunental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  November  13,  1998. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 
Surface  Transportation  Board, 
Washington.  DC  20423)  or  by  calling 
SEA.  at  (202)  565-1545.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  E,^  becomes  available  to  the 
public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  PVRR  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
PVRR  s  filing  of  a  notice  of 
consummation  by  November  10.  1999. 
and  there  are  no  legal  or  regulatory 
barriers  to  consummation,  the  authority 
to  abandon  will  automatically  expire. 

Board  dw  isions  and  notices  are 
available  un  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  November  3.  1998. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

[PR  Dcx    98-29982  Filed  11-6-98;  8:45  am) 
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^  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  currently  is 
set  at  $1000.  See  49  CFR  1002.2(fl(25). 


DEPARTMENT  OF  THE  TREASURY 

Submission  tor  0MB  Review; 
Comment  Request 

November  2,  1998. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Conmients  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2110, 
1425  New  York  Avenue,  NW., 
Washington.  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  December  9,  1998 
to  be  assured  of  consideration. 

Departmental  Offices-t^ffice  of  Foreign 
Assets  Control 

OMB  Number:  1505-0169. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Sudanese  Sanctions 
Regulations. 

Description:  Submissions  will  provide 
the  United  States  Government  with 
information  to  be  used  in  implementing 
Executive  Order  13067  and  enforcing 
sanctions  against  the  Government  of 
Sudan.  These  information  collections 
will  assist  in  controlling  financial 
transactions  involving  the  Government 
of  Sudan, 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households.  Not- 
for-profit  institutions. 

Estimated  Number  of  Respondents/ 
Record  keepers:  50. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  2  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  100  hours. 

Clearance  Officer:  Lois  K.  Holland  (202) 
622-1563.  Departmental  Offices. 
Room  2110.  1425  New  York  Avenue. 
NW.,  Washington.  DC  20220 

OMB  Reviewer:  Alexander  T.  Hunt 
(202) 395-7860,  Office  of 
Management  and  Budget,  Room 
10202,  New  Executive  Office 
Building.  Washington.  DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

IFR  Doc.  98-29955  Filed  11-6-98;  8:45  am) 
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DEPARTMENT  OF  THE  TREtSuPV 

Submission  for  OMB  Review; 
Comment  Request 

November  2, 1998. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Pajjerwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2110, 
1425  New  York  Avenue.  NW.. 
Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  December  9. 1998 
to  be  assured  of  consideration. 

Rurrau  of  Alcohol.  Tobacco  and 
Firparms  (BATF) 

OMB  Number:  1512-0546. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Certification  on  Agency 
Letterhead  Authorizing  Purchase  of 
Firearm  for  Official  Duties  of  Law 
Enforcem<i!t  Officer. 

Description:  This  letter  is  used  by  a 
law  enforcement  officer  to  purchase 
handguns  to  be  used  in  his/her  official 
duties  from  a  licensed  firearm  dealer 
anywhere  in  the  country.  TTie  letter 
shall  state  that  the  firearm  is  to  be  used 
in  the  official  duties  of  the  officer  and 
that  he/she  has  been  checked  that  he/ 
she  has  not  been  convicted  of  a 
misdemeanor  crime  of  domestic 
violence.  The  letter  will  be  retained  for 
at  least  five  years  in  the  licensee's 
records. 

Respondents:  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Recordkeepers: 
50.000. 

Estimated  Burden  Hours  Per 
Recordkqeper:  5  seconds. 

Frequency  of  Response:  Other  (5 
years). 

Estimated  Total  Recordkeeping 
Burden:  25  hours. 

Clearance  Officer:  Robert  N.  Hogarth, 
(202)  927-8930.  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  Room  3200.  650 
Massachusetts  Avenue.  NW, 
Washington,  DC  20226. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202.  New 
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Executive  Office  Building,  Washington, 

DC  20503 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 

(FR  Uoc  9H-29956  Filed  11-6-98;  8:45  am) 
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October  ii/,  It^^M. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2110.  1425  New  York 
Avenue,  NW,,  Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  December  9.  1998 
to  be  assured  of  consideration. 

OMB  Number:  1545-0016. 

Form  Number:  IRS  Form  706-A. 

Type  of  Review:  Revision. 

Title:  United  States  Additional  Estate 
Tax  Return. 

Description:  Form  706-A  is  used  by 
individuals  to  compute  and  pay  the 
additional  estate  taxes  due  under  Code 
section  2032A(c).  IRS  uses  the 
information  to  determine  that  the  taxes 
have  been  properly  computed.  The  form 


Form 


is  also  used  for  the  basis  election  of 
section  1016(c)(1). 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  180. 

Estimated  Burden  Hours  Per 
Respon  den  t/Recordkeeper: 
Recordkeeping — 3  hr..  17  min. 
Learning  about  the  law  or  the  form — 2 

hr  .  11  min. 
Preparing  the  form — 1  hr..  40  min. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 1  hr..  3  min. 
Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1.474  hours. 
OMB  Number:  1545-0020. 
Form  Number:  IRS  Form  709. 
Type  of  Review:  Extension. 
Title:  United  States  Gift  (and 
Generation-Skipping  Transfer)  Tax 
Return. 

Description:  Form  709  is  used  by 
individuals  to  report  transfers  subject  to 
the  gift  and  generation-skipping  transfer 
taxes  and  to  compute  these  taxes.  IRS 
uses  the  information  to  enforce  these 
taxes  and  to  compute  the  estate  tax. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  130,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 40  min. 
Learning  about  the  law  or  the  form — 1 

hr.,  6  min. 
Preparing  the  form— 1  hr..  52  min. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 1  hr..  3  min. 
Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  608,400  hours. 
0\fB  Number:  1545-0021. 
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Schedule  C: 
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Form  Number:  IRS  Form  709-A. 
Type  of  Review:  Extension. 
Title:  United  States  Short  Form  Gifl 
Tax  Return. 

Description:  Form  709-A  is  used  to 
report  gifts  that  would  be  taxable  that 
they  are  "split"  between  husband  and 
wife.  The  form  is  a  simplified  version  of 
Form  709.  designed  to  relieve  these  gift/ 
taxpayers  of  the  burden  of  filing  Form 
709.  IRS  uses  the  information  to  assure 
that  "gift-splitting"  was  properly 
elected. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  Annually. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  45.100 
hours. 
Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  44,100  hours. 
OMB  Number:  1545-0023. 
Form  Number:  IRS  Form  720. 
Type  of  Review:  Extension. 
Title:  Quarterly  Federal  Excise  Tax 
Return. 

Description:  The  information  supplied 
on  Form  720  is  used  by  the  IRS  to 
determine  the  correct  tax  liability. 
Additionally,  the  data  is  reported  by  the 
IRS  to  Treasury  so  that  funds  may  be 
transferred  from  the  general  revenue 
fund  to  the  appropriate  trust  funds. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions.  Farms.  Federal 
Government.  State.  Local  or  Tribal 
Government 

Estimated  Number  of  Respondents/ 
Recordkeepers:  50.000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


23  hr..  41  min. 
2  hr..  52  min. 

1  hr.,  55  min. 
20  hr.,  20  min. 
14  min , 


Learning  atxjut  the 

law  or  the  lorm 


2  hr..  23  min. 

3  min.. 

6  min 

6  min , 

6  min 


Prepanna  and  send- 
ing the  form  to  the 
IRS 


6  hr.,  29  min. 


8  min. 
20  min. 
7  min. 


Frequency  of  Response:  Quarterly. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3,691,999  hours. 

OMB  Number:  1545-0150. 

Form  Number:  IRS  Form  2848. 

Type  of  Review:  Extension. 

Title:  Power  of  Attorney  and 
Declaration  of  Representative. 

Description:  Form  2848  is  used  to 
authorize  someone  to  act  for  the 
respondent  in  tax  matters.  It  grants  all 


powers  that  the  taxpayer  has  except 
signing  a  return  and  cashing  refund 
checks.  Data  is  used  to  identify 
representatives  and  to  ensure  that 
confidential  information  is  not  divulged 
to  unauthorized  persons.  Also  used  to 
input  representative  on  CAF  (Central 
Authorization  File). 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 
Not-for-profit  institutions.  Farms. 


Estimated  Number  of  Respondents/ 
Recordkeepers:  800.000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 20  min. 
Learning  about  the  law  or  the  form — 29 

min. 
Preparing  the  form— 29  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 35  min. 

Frequency  of  Response:  Annually. 
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Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,504,000  hours. 

OMB  Number:  1545-0531. 

Form  Number:  IRS  Form  706-NA. 

Type  of  Review:  Extension. 

Title:  United  States  Estate  (and 
Generation-Skipping  Transfer)  Tax 
Return.  Estate  of  Nonresident  Not  a 
Citizen  of  the  United  States. 

Description:  Under  section  6018. 
executors  must  file  estate  tax  returns  for 
nonresident  noncitizens  who  had 
property  in  the  United  States.  Executors 
use  Form  706-NA  for  this  purpose.  IRS 
uses  the  information  to  determine 
correct  tax  and  credits. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  300. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 1  hr..  38  min. 
Learning  about  the  law  or  the  form — 32 

min. 
Preparing  the  form — 1  hr.,  46  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 41  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,307  hours. 

OMB  Number:  1545-0790. 

Form  Number:  IRS  Form  8082. 

Type  of  Review:  Extension. 

Title:  Notice  of  Inconsistent 
Treatment  or  Administrative 
Adjustment  Request  (AAR). 

Description:  Internal  Revenue  Code 
(IRC)  sections  6222  and  6227  require 
partners  to  notify  ITS  by  filing  Form 
8082  when  they  (1)  treat  partnership 
items  inconsistent  with  the 
partnership's  treatment  (6222),  and  (2) 
change  previously  reported  partnership 
items  (6227).  Sections  6244  and  860F 
extend  this  requirement  to  shareholders 
of  S  corporations  and  residuals  of 
REMICs.  Also,  sections  6241  and 
6034A(c)  extend  this  requirement  to 
partners  in  electing  large  partnerships 
and  beneficiaries  of  estates  and  trust. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 
Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  10,600. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 4  hr.,  18  min. 
Learning  about  the  law  or  the  form — 42 

min. 
Preparing  and  sending  the  form  to  the 

IRS — 48  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  61,480  hours. 

OMB  Number:  1545-1038. 


torm  Number:  IRS  Form  8703. 

Type  of  Review:  Extension. 

Title:  Annual  Certification  of  a 
Residential  Rental  Project. 

Description:  Operators  of  qualified 
residential  projects  will  use  this  form  to 
certify  annually  that  their  projects  meet 
the  requirements  of  Internal  Revenue 
Code  (IRC)  section  142(d).  Operators  are 
required  to  file  this  certification  form 
under  section  142(d)(7). 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  6,000. 

Estimated  Burden  Hours  Per 
Respon  den  t/Recordkeeper: 

Recordkeeping — 3  hr.,  50  min. 
Learning  about  the  law  and  the  form — 

1  hr.  17  min. 
Preparing  and  sending  the  form  to  the 

IRS— 1  hr.,  25  min. 

Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  39,180  hours. 

OMB  Number:  1545-1135. 

Form  Number:  IRS  Form  8817. 

Type  of  Review:  Extension. 

Title:  Allocation  of  Patronage  and 
Nonpatronage  Income  Deductions. 

Description:  Form  8817  is  used  by 
taxable  Farmer  Cooperatives  to  indicate 
their  income  deductions  by  patronage 
and  nonpatronage  source.  IRS  uses  this 
information  to  improve  the 
classification  of  returns  for  examination, 
and  to  enhance  taxpayer  compliance. 

Respondents:  Business  or  other  for 
profit.  Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,650. 

Estimated  Burden  Hours  Per 
Respon  den  t/Recordkeeper: 

Recordkeeping — 16  hr.,  44  min. 
Learning  about  the  law  or  the  form — 36 

min. 
Preparing  and  sending  the  form  to  the 

IRS— 53  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  21.978  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5571 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  98-29957  Filed  11-6-98;  8:45  am) 
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November  2,  i^-to 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  December  9,  1998 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1349. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Cognitive  and  Psychological 
Research. 

Description:  The  proposed  research 
will  improve  the  quality  of  data 
collection  by  examining  the 
psychological  and  cognitive  aspects  of 
methods  and  procedures  such  as: 
Interviewing  processes,  forms  redesign, 
survey  and  tax  collection  technology 
and  operating  procedures  (internal  and 
external  in  nature). 

Respondents:  Business  and  other  for- 
profit,  Individuals  or  households. 

Estimated  Number  of  Respondents: 
22,000. 

Estimated  Burden  Hours  Per 
Respondent:  27  minutes. 

Frequency  of  Response:  Other  (one- 
time only). 

Estimated  Total  Reporting  Burden: 
10,000  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5571, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Ma.nagement 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  HoUand, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  98-29958  Filed  11-6-98;  8:45  am] 
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4  .t  ^K:Y:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SLMM  A  M .    rhe  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Notice 
98-52,  Notice  on  Nondiscriminatory 
Safe  Harbors. 

DATES:  Written  comments  should  be 
received  on  or  before  January  8,  1999  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571,  llll  Constitution 
Avenue  NW  .  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  notice  should  be  directed 
to  Carol  Savage,  (202)  622-3945, 
Internal  Revenue  Service,  room  5569, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLFMf  N^any  INFORMATION: 

Titi'  ■  1)11  Nondiscriminatory 

Safe  Harbors. 

OMB  Number  1545-1624. 

Notice  Number:  Notice  98-52. 

Abstract:  This  notice  provides 
guidance  to  plan  administrators,  plan 
sponsors,  etc.,  regarding 
nondiscriminatory  safe  harbors  with 
respect  to  Internal  Revenue  Code 
sections  401(k)(12)  and  401(m)(ll).  as 
amended  by  the  Small  Business  Job 
Protection  Act  of  1996.  The  safe  harbor 
provisions  pertain  to  the  actual  deferral 
percentage  test  and  the  actual 
contribution  percentage  test  for  cash  or 
deferred  arrangements  and  for  defined 
contribution  plans.  To  take  advantage  ot 
the  safe  harbor  provisions,  plan 
sponsors  must  amend  their  plans  to 
reflect  the  new  law  and  must  provide 
plan  participants  with  an  annual  notice 
describing  the  benefits  available  under 
the  plan. 

Current  Actions:  There  are  no  changes 
being  made  to  the  notice  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 


Affected  Public:  Business  or  other  for- 
profit  organizations,  and  not-for-profit 
institutions. 

Estimated  Number  of  Respondents: 
60,000. 

Estimated  Time  Per  Respondent:  1 
hour,  20  minutes. 

Estimated  Total  Annual  Burden 
Hours:  80,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  October  30,  1998. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

|FR  Doc   98-29844  Filed  11-6-98;  8:45  ami 

BILUNQ  COOe  4t30-01-l> 


DEPARTMFNT  Of  THE   TRFASURY 

agency:  iiuurnal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 


to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U  S  C 
3506(c)(2)(A)).  Currently.   ;:.  IK^  is 
soliciting  comments  concerning  Form 
8866,  Interest  Computation  Under  the 
Look-Back  Method  for  Property 
Depreciated  Under  the  Income  Forecast 
Method 

DATES:  Written  comments  should  be 
rt?(  ei\,ed  on  or  before  January  8,  1999  to 
be  assured  of  consideration. 
ADDRESSES   Direct  all  written  comments 
to  LFcirriL,K  i<.  Shear,  Internal  Revenue 
Service,  room  5571,  1111  Constitution 
Aw     ••  \\V    W  ■_■  •::,.'  ...    ih:  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 

SUPPlEME^^rABy  INFORMATION: 

:•    ;     . -.    •  i     ;  4  .:j:  _:!  Under  the 
Look-Back  Method  for  Property 
Depreciated  Under  the  Income  Forecast 
Method. 

OMB  Number:  1545-1622. 

Form  Number:  Form  8866. 

Abstract:  Taxpayers  depreciating 
property  under  the  income  forecast 
method  and  placed  in  service  after 
September  13.  1995,  must  use  Form 
8866  to  compute  and  report  interest  due 
or  to  be  refunded  under  Internal 
Revenue  Code  167(g)(2).  The  Internal 
Revenue  Service  uses  the  information 
on  Form  8866  to  determine  if  the 
interest  has  been  figured  correctly. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
5,000. 

Estimated  Time  Per  Respondent:  12 
hours,  36  minutes. 

Estimated  Total  Annual  Burden 
Hours.  63,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
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as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/ or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  Whether  the  collection  of 


information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 


through  the  use  of  automaiea  coiiecnon 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  October  30, 1998. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
|FR  Doc  98-29845  Filed  11-6-98;  8:45  am] 
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arxi  N,  t .  M  (jocumenfs.  These  cofrectKxis  are 
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Registei   Agency  prepared  corrections  are 
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the  appropriate  document  categories 


D e  P  A  R  f  M  E  N  T  0 f-  C OM M E  R C  E 

lnt»rn,iflon,ii   T  ?<)(,;»»  A  iimir'ist'';)tion 

initiation  o'  AntKlumpinq  ano 
Countervailincj  Duty  Administrat! vt- 
Review,  Requests  'or  Revocation  <n 
R;ir1  .:iri(1  DpH'f.-ii    ■*  A(;rn^nistr,ifi«H 
Reviews 

Correction 

In  notice  document  98-29047. 
beginning  on  page  58009,  in  the  issue  of 


Thursday.  October  29,  1998,  make  the 
following  correction. 

On  page  58010.  in  the  table,  in  the 
first  entry  for  the  People's  Republic  of 
China,  "A-57G  -920"  should  read  "A- 
57O--820". 

BH.UNQ  COOC  1S06-01-0 


DEPARTMENT  OF  TRANSPORTATION 
Fe<Jerai  Avtation  Administration 

14  CFR  Parts  107  and  va« 

'Di'CuetNc!    2R85'i    An»»n<1m»»(i>  No    107- 

f  mpioyment  History    Verification  and 
Criminal  History  Records  Check 

In  rule  dociunent  98-25210  beginning 
on  page  51204,  in  the  issue  of  Thursday. 


^(•<il'rdi  Ki'i^ister 
Vol.  63.  No.  216 

Monday.  November  9.  1998 


September  24,  1998,  make  the  following 
corrections: 

1.  On  page  51204,  in  the  third 
column,  in  the  tenth  line  from  the 
bottom,  "that"  should  read  "the". 

2.  On  page  51206,  in  the  first  column, 
in  the  first  full  paragraph,  in  the  fourth 
line  from  the  bottom,  "of  should  read 
"or". 

§   107  31     [Corrected] 

3.  On  page  51218,  in  the  third 
column.  §  107.31  (c),  in  the  third  line, 
"competed"  should  read  "completed". 

4.  On  page  51219,  in  the  third 
column,  in  §  107.31  (h)(2).  in  the  first 
line,  "not"  should  read  "no". 

§  ioei3     [Corrected] 

5.  On  page  51222,  in  the  second 
column,  in  §  108.33  (j)(2),  in  the  third 
line  "fdl"  >;hniilH  read  "(a)". 
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REMINDERS 

The  items  in  this  list  were 
editonali>  compiled  as  ar  aic 
10  Federal  Register  osers 
inclusion  or  exclusion  trorn 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  NOVEMBER  9, 
1998 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 
Historic  Preservation, 
Advisory  Council 

Conflict  of  interests,  pucxished 
10-9-98 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Apricots  grown  ir> — 

Washington,  publishec!  ''0-9- 
98 
Onions  grown  in  Idaho  arK! 

Oregon,  and  irnported, 

puWishea  ■0-"9-98 
Potatoes  (inshi  grown  irt — 

Cotoradc.  published  '0-9-98 

AGRICULTURE 
DEPARTMENT 

Farm  Service  Agency 

Warehouses 

Tobacco  aixrtion 
warerxjuses,  licensing 
'equirements,  put:>iisr>e<2 

' -9-98 

DEFENSE  DEPARTMENT 

Aajuisition  regulations 
Federai  procurernent, 

atfirrnatjve  action  reform 

puWished  ' '  -9-98 
IrxirvtOual  contracting  action 

reporting.  DD  Form  35C 

published  '  1-9-98 
Organization,  furictions,  arxl 
ajthonty  delegations 
Defense  Threat  Reduction 

Agency,  name  change 

from  Defense  Special 

Weapons  Agency. 

published  1 1  -9-98 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Natural  Gas  Policy  Act 
Interstate  natural  gas 
pipelines — 

Short-term  transportation 
services  regulation. 
puWished  8-11-98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs,  appfovai  and 
promulgation.  State  plans 
for  designated  facilities  and 
pollutants. 


Virginia;  published  9-8-98 

Air  quality  impjementation 
plans,  approvai  arxi 
promulgation    vanous 
States 

Illinois.  put>lished  9-8-98 
Louisiana,  pubiist^ed  9-8  98 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Comnxin  earner  services: 
218-219  MHz  service 
installment  payment 
portfolio  and  redesignation 
from  interactive  video  and 
data  service,  published 
10-8-98 
Telecommunications  Act  o' 
"996.  implementation — 
Customer  propnetan, 
networ><  information  ana 
ottier  customer 
inforn-iation 
telecommunications 
earner  use.  published 
1 0-9-98 
FEDERAL  RESERVE 
SYSTEM 
Securities  credit  transactions 


( Regulations 


anc 


OTC  margin  stocks  and 
foreign  stocks  lists. 
p^totished  '0-27-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  tor  human  consurnption 
Beverages- 
Bottled  water   c.tiemica^ 
contaminants    qualif"* 
standards,  put>lish€>d  5- 
"--98 
Medical  devices 
P'emarKet  approval 
applications— 
,30-day  riotices  and  "35 
PMA  suppiemerrt 
review,  published  '0-8- 
98 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Land  registration 
Interstate  land  sales 
registration  fees,  mailing 
address  change  ana 
electronic  payment 
authontv,  published  '  0-&- 
98 
LABOR  DEPARTMENT 
Pension  and  Welfare 
Benefits  Administration 
Employn^nt  Retirerrient 
income  Securit\  Act 
Summary  plan  description 
regulations,  published  9-5- 
98 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives" 


Pratt  &  Whitney   fxj&n&ied 
9-10-98 

S.N.  Genfai'    purMisne-:  9- 

15-96 
Supenor  Ai-   Pats     'x 

i>jC)l  IS  hec  &-"C-S£ 

TRANSPORTATION 
DEPARTMENT 

National  Highvray  Traffic 
Safety  Administration 

* '■ansponatto'"  Eauit)  Act  tor 

2 "si  Century 

irnpiementatio'"- 

State  hignwa,  saieN   Oata 
a.nd  traffic  recor,as 
irnprovements    put5iiS'^€K1 
-  0^98 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Wainuis  g'owr'  '-► 

California  comr->ent5-  .XJfc  D'l 
11-18-98  ;xjt>iis'ied  1 1-3- 
98 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Keaie^ 
Inspection  Service 

Psant-reiaiec  o^a'a-rne. 
loreigr 

Solid  wood  packirig  ^-late-'ia' 
from  China,  comments 
due  by  n -17-98; 
published  9-18-98 

AGRICULTURE 
DEPARTMENT 

Rural  Utilities  Service 

Electric  systerr  .oonstrix-tirxi 
policies  anc  prcx:edures 
Eiectnc  prograr-:  starxiard 
contract  to'^ms    revision; 
comments  due  bv   11-16- 
98.  pubtishec  9- "6-98 
COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservatior^  arxi 
manaigement 
Alaska,  fisheries  o' 
Exclusive  Economic 
Zone — 

Guff  of  Alaska  arc  ben-^^ 
Sea  arxi  Aieotiar 
sianos  grourxJfish. 
cj;>mments  due  bv   ' "  • 
■f>-96    Dut5iishea  9-i6- 
98 
Vesse    -rxjratonur^ 
fxogram    comnients  Oo(- 
by  "  1  - "  '^-98    pubiishec 
9-18-96 
Northeastern  jnnec  States 
fisheries- 
Summer  fiounoe'    scup, 
and  blaoi  sea  t>ass 


comments  due  by  11- 
16-98;  published  10-21- 

98 

ENERGY  DEPARTMENT 
Federal  Energy  ReguiaiD'> 

Commission 

Natio'-ia    ::  -i,-  ■  '.'■■-•lerital  Policy 
Act 

LanoowTfc    notrtcatiofi, 
residenbal  area 
designation,  and  other 
environ"-ien;a   fi    >_ 
reouire'^ie'its    le^  '.nicai 
cci'^ie'enc*    :„.>'T'"'ents 
du6  £■>'■■  6-  ^f 
pobtishec  ■  :•  ■  "^-98 

ENVIRONMENTAL 

PROTECTION   AGENCY 
Air  py.>3ra-^.!: 
Acaderna  'elease 
preventKXk— 


;>''cj'a~~.s 


-'v-ients 


A  ■   .}..ia('t,   I'^xit^'^'ii^T^.i-ion 
;">ia'^$    jico'-.a    a-.- 
:»'.">''iuQai>,v-     ,,1-, .  .;t 

^«ev*    .^e-se.      .,  ^"I'^K-'-'t^   Oue 
by  V  '-'->■    .►jr»«'shed 
iO-?r»-i«f- 

o.^e  r>.    '  "   ■  ■■■  :■''- 
pur'Mis'-.e-:  '  ■'•  .  '    -■- 

SoLr*^    .  -lo.iia.  comments 
d..e  L'.      ■   18-98: 
put>ishec  10-19-98 

Texas    'omrnents  due  by 
.  •  ->■    ;>Lit)tished  10- 

r-<-..'d'>'>js  ora."-:*-  ;xogram 

,-.  ..^^K^^  ."dT",  *"'^S 

aa^'K     .  .■i^''«i-^-;'   .i.je  by 

"'   ?'/ 98    ;K.ir>is'"iH-c  10- 

2    98 
PesticKJes    ">i**'aK::«s  in  food, 
anima   teeas    a'x;  'a* 
agrcjftu'a   or^^modrties 
r  HS'^indicVia""    a.>rnmerits 

..] je  D>    "  ■   ■  !=>■  98 

-;xjblishec  i-  '  6  ^8 
Mvoiotx/ia"!!     :,'>^"ie-'*s   'i.if^ 

"*v    ■  ■   ■  6-98    ;xjr>tis'if>"    - 

Proc»ra^»Of-     .:."-i-x--its 
d^jf  ::s   ■  ■  ■  f*  98 
rxj»isn«*r  ^  '  <^y  ->t 
'  ■  mooe'ma  "^a- :  la 'um 
Strain  1-39    .:om"^ien!s 
due  by  ii--f--9t 
TKibiishec  9-  ■^•■■■-.^ 
SiiC.)e'"*j"K:  proa'a"- 
Saiiona   3(   a-K  ria.-a'3ous 
sjDstan(.~#s  ,x>nti'X)ency 
.'^ao— 

Nationa   prK>^tie!-    is' 
update    :.:y'~'>'~^"\^    lie 
by  "■   '9-98    :;»uC>'S'"i«--3 
1  C>-?C-98 

\ationa  poo^rties  list 
jpaate    c.^'^iments  J.*e 


IV 


h*'(l('r,i!   Rtn;isttr 


'^'•H     ^.■<i(l(' 


Ai.i^ 


by  11-19-98;  puWtehed 

tARM   CREDIT 
4DMINISTRA'"!ON 
Farm     •••■ii'    ,,•>•►■• 

ax-11'i.i.'ts    !i»,  tjy  1 1-20- 
■iH    .<iti*r,'.,Kj  a-18-98 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

M.i  v„i.  .•ij-,.itts,  cxxnments 
c*..-  •  .         16-98: 
p»j(«i-.r'.«;   '0-2-98 

'..*  Mhxco;  comments  due 

-)    ;  :  1  7-98;  puWished 

10-2-98 
Oregon.    («'if>KMts  due  by 

11-16--'"    .Hifjished  10-2- 

98 
Texas;  comnxx't^  j^j  by 

11-16-98.  pubtehed  10-2- 

healTh  and  human 
services  department 

ChikJrtwi  and  famihea 
Admlnlsfratton 

r'KC'i.  ^1,1;    -•'.••4.  .r>%iN'i*,    1/Td 

-if«  iK»  ,ii-t"  HI  Acs  ol   1996; 

Tnbai  ><••».*,; ,    I  ^ ,.  .tanoe 

Mn'i.H  '.fH*  .  'iHrt  works 
progfcUTb.  iMnnnonta  due 
by  11-20-98;  pubJtehed  9- 

HEAl'H   and   HUMAN 
SERVICES  DEPARTMENT 
PcMX)  and   Drug 
Administration 

Hm  ;••<  •}»<  til    .Ki  .h  «  •-, 

^    .  y.      *ii.n>f,i!-,i.  -Hjtjcals 
us»«:  ■  <    »,i.i(>.sjs  and 

Evrii'i,(;>.  ^  ('«;  <)pprovaJ; 
co«tin>n(i  >  !(*(  by  1 1- 
16-9«    ;<ifxis,'ied  10-14- 

CIMS  III   ;<H.i"».<»;(',. 
(Jevv-«s     \,i«j   «,  itf 
rtXwirt' '(     ;«>w«>o«!    .  h,j/(  .t 
'^iir-.i  In    .nr-Mji.it,  ■/    I,  ,/ 

(.|''C»>('ts     !ijt.    -ly    11-16- 
•H     iX-jt.ilisrH*!  J    H   '  ••'.    u-J 
INTERIOR   DEPARTMENT 
Fls^  and  Wildlife  S«rv«;« 

Er¥'V(:\J<-><>'«'      |:«'     •♦UH    (•rMw^.- 
Canada  lynx.  coiTwnents  due 
by  11-16-98;  published 
10-19-98 

-^jijifTHi^  .x^TiftHjiitb  jue  by 
11-20-9S;  published  10- 
21-98 


Pecos  pupAsh;  corrvnenls 
due  by  11-20-98; 
published  3-?7-Q« 
Migratory  b«rd  hm  tinj  r^^ 

Tungsten-matr  >    .'.  ^  ^ 

temporan^  a!«!    i>f«imonal 
a^x"  '■  I    r.    '■'Ttoxic  lor 
19*jo  '  Ai-j  season, 
comments  due  by  11-18- 

iNTERtCiR  DEPARTMENT 
National   Par*  Service 

N.I'..  '  :.l     ■    <"•      . ,  <;!.<'■ 

'  ."  ..  1 1.1     «v  lUT-  Id",     isa. 

txM'!i-».'!is    )i>H  Dy  11-16- 

W  L'<jf<i\,'iM<1  V  iS-Qfl 
NTERKDR  DEPARTMENT 
Surti»c«  Mining  Reclamation 

dnd  Enforcement  Offkcw 

PfM  ■■»!  .■!  •  _<  igf  ar-  ,i.-»i' 
<'.:»r»  )•  .r  ■♦«;  "ii'it"  .a'i>: 
ri-.  .,i.'M,iri,  -f    ,«.i. 

t)y  11-1.   iH    ^«jt«isf>*d 

JUS'^lCE   DEPARTMENT 
jrug   Enforcement 
Administrstlon 
Records,  ret«<-i     ini  exports 
ol  hsted  cf»"-i«  .Its 
Chemical     n.'i/t.s  that 
cont.ii'    ■►».juiHtH<: 
Che'-iK  ai>!      1  )<^wiHf't'.   .Xj»j 
by  11-16-98    .^Jt-i%r»»d  9- 

1R-QA 

NUCLEAR   REGULATORY 

COMMISSION 

_.a'.»<.  .liS    1i";.".ii.r   ;i*<i"t.s 

'   >if*'»   ..(?"  rf       ••■M¥»WHi     .^IK) 

ai;io(Kj<;iur;t   ;»n.»»t«es. 

comments   i(»<  :v  '1-16-98; 

rmhlfihor!  ■<   ' '.  •**< 

PRESIDIO   TRUST 
Mr,Kj»" •»•('!     -I   *'vn    ''-►.■,,•11. 

comrrvf^     )i>i  riv   n-17-98; 

r4jt"i(ist»<'i  -•  "  ■<  -*8 

TRANSPORTATION 

DEPARTMENT 

Coast  Guard 

Roi.;.i't.v.     rxi    "vAnfit*   ;m':ii.)»' 
Ci.i-'.ivi'iiu)   Mar'rw   •    rule; 
„o(-n'»Tns    Xj«  Dy    :  '■  20- 
98.  iHjfiiisriMr)  9-21-98 

TRANSPORTATION 
DEPARTMENT 

Fftderai  Aviation 

Administration 

Air*'  I"'' i; 'fw    )!(«;;..■■, 

Airtxjs;  comfTM»nts    %>*>  try 

11-16-98    fxjtxis^ed  ',0- 

16-98 
Boeing;  comments   lij*>  by 

11-16-98;  put)*isntK!  i&-2- 

98 

British   At!(;>stvii  >» 

comfT>ents   Xh^  Dy  11-16- 
98;  txjf)*isr^i  '0-15-98 


Dassault  oomr»"Ms   *»«  Lr> 
11-16-98;  puti(isr»>,i  '0- 
15-98 

Fokker;  COmr^Xints  :lu<^  Dy 
11-15-98.  iKjtxisht*.:  '0- 
15-96 

i.if>r»>fai  f  K«i:trK:  Aircraft 
Li>gin.><,    -.ornments  ^Kje 
by   •  ■   ■  ■  '-^fl.  txit)(ish«>d  ^ 

Nf»*(  Pipor  Airaaft,  Inc.; 
I  f'lfTv^nts  clije  Dv    '  '  -20- 
r<«,  txjt)*ishe<1  9?'  98 
Saab,  comments  dun  Dy  11- 
'5^98    published  '0-15-98 
Class  t  airspace,  comments 
due  r>v    •■   '^-OS.  [jutwished 
'  ."^  '  ■>  98 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

..'K.i !<'■»'  'a«t>s 

U^"*t   iin>ts    it  txjsirmss 
fvt)*-(itxtfKl    Pvjerto  Rico 
and  ^)()ss««iSK)r  tax  credrt 
terrnriatKXi,  cross 
re(wenr:e  and  pk.t**: 
heanng,  :x>mrr>ftnts  ilt*" 
tjy   '  ■   ' .'  98.  puttismxj  a 
19-98 

S     i  )r;>  »  ^tK  >ns     ;  wss 
'^f■  ^Jg^    it  lf>ns  !i 
Jwii  Hr^  »< Vf  s     .:.<  irrimnnts 
si»H  r>\    '  •    ■  fv  j*8 
;"<jti<tsti«<;]  8  •  8-98 

TREASURY  DEPARTMENT 
Thrift  Supervision  Offlce 

Lendtfx;  a.^xl  irrvestrrxwits 
Lf^nws    >(    jBdrl  issuance 
.ir«j  SijTHryship  eir<i 
jixiranf,   agreements 
•(•strirtK>ns     .;<xnrr>ents 
.K«'  Dv    •  •    '  '-98, 
inrf-^KheiT  9  '  8-98 


LIST  OF  PUBLIC  LAWS 

'*iis   :s   .1  ontinuing   iis!  of 
►  lutHK   bills  ftiarn  tfie  Cijr'ent 
sesston  of  Congress  wtiK:h 
have  become  federal  laws    It 
may  be  ased  in  con)unctK>n 
with  "PLUS"  iPut)ltc  .aws 
Update  Sen,Tcei  on  ?Q2-b22r- 
6641.  This  list  is  also 
avaiiabie  cxiiine  at  ••itlp^/ 
•wiTw   Vita  vjovleclreq 

■■he  !e«!  ')t  laws  is  'X)! 
[)».<3<isn*Kj  in  tfie  Federal 
Register  but  may  be  cxdeff*i 

slit)  LHw"  (indrvidual 
(amphietj   'or-n  trorn  tTie 
Supenniendent  ot  Documents 
U.S.  Government  Pnnfing 
Office    vVashington.  DC  ?04Cr; 
(phoTft*    ?02-512-I808:i    "ixi 
tf>«i  will  diso  be  made 
availatjie  on  the  Internet  from 
GPO  Access  at  htip  . ' 
www  access  gpo  gov  su    docs,' 
Some  laws  may  not  yet  be 
civaiiafiie. 


H.R.  67a/P.L    105-331 
Thomas  Alva  Eclison 
Commemorative  QxMn  A.r; 
(Oct.  31.  '998.  •'?  Suit 
30/3 

H.R    185a/P  L.   105-332 

Car<  D    PerKins   vo<::atiorial 
ana  Applied  Techr>o»ogv 
Education  Amendments  of 
'998  (Oct    3'     '998.   "?  Sta! 
.3076) 

H.R    200(VP  L.   105-333 

ANCSA  Land  Elan*  Protection 
Act  ol  1998  lOct    3'     '998. 
'  •?  Stat    3'?9i 

H.R.  2327^P.L  1 05-034 

Onve  tor  Teen  Empioyrnent 
Act  (Oct    3'     '998,   '•;'  Stat 
3137) 

H  R.  3830/P  L    105-335 

Utah  Schoois  and  Larxls 
Exchange  Ad  of   '998  (Oct. 
3-     '998    ••:•  Stat    3'39- 

H.R.  3874/P  L.   105-338 

vVilliam  F    Gooding  Child 
Nutrttton  Reauthon^ation  Ad 
of  1998  (C»ct    3'.    1998,    '  '2 
Stat,  3143> 

H  R    425a^P  L.  ia5-<i37 
Haskell  inckan  Nations 
,;nfversit>  and  Southwestern 
irxian  PcVytecJintc  institute 
Admintstratrve  Systems  Act  o* 
-.998  (Oct  3;,  1998,    '  '2  Stat. 
3171) 

H  R    4«55/P  L    105-338 

ifaq  Liberation  Act  ot   '998 
(Oct.  3'.   '998    }'?  Slat 
3178! 

S.    1021 'PL.   105-339 

Veterans  Emptoyment 
C>pportunrties  Aci  of   '  998 
iOct.  3'     '998.   ■  '2  Stat 
3182) 

S    1722;P  L.  105-3*0 

Aomen  s  Health  Resea/ch 
and  Prevention  Amendments 
of  1998  iOct    3'.  '998;  112 
Stat   319'! 

S.  22850'  L.    105-341 

Aomens  Progress 
C<>mmemofat»on  Act  (Oct    31, 
1998.  '12  Stat    3'96i 

S-  2240/P  L   105-342 

Adams  National  HistorK-ai 
Parti  Ad  ot  '998  (Nov  2 
1998.   '12  Slat    3?00i 

S    2246/P  L    105-343 

To  amend  ttie  Ad  wtiich 
established  the  FredencK  La* 
Olmsted  Natior^  Histonc  Site 
in  tTie  Commomweatth  ot 
Massachusetts,  by  modrtying 
the  boundary,  and  tor  otlTer 
purposes    (Nov    2.   '998,   112 
Stat.  3203! 

S.  2413/P.L  106-344 

Pronibrting  the  conveyance  of 
Woodland  Lake  Part<  tract  in 


Federal  Register    \'ol    6.3.  No    216    Monaav,  November  'i    :99H    Keocer  Aids 


Apache-Srtgreaves  National 
Forest  in  tfie  State  of  Anzona 
unless  ttie  conveyance  is 
made  to  the  town  of  Pmetop- 
LakesKJe  or  is  authonzed  try 
Act  of  Congress.  (Nov    2. 
1998,   1  12  Stat.  3204) 
S.  2427/P.L  105-345 
To  amend  the  Omnibus  Parks 
and  Public  Lands 
Management  Ad  ot  i996  to 
extend  ttie  legislative  authorrty 
for  the  Black  Patriots 
Foundation  to  establish  a 
commemoratrve  work    (Nov    2, 
1998,   112  Stai.  3205) 
S    2505/P.L  105-348 
To  dired  the  Secretary  of  the 
Interior  to  convey  title  to  the 
Tjnnison  Lab  Hagerman  Field 
Station  in  Gooding  County 
Idaho,  to  ttie  Umversity  of 
Idaho    (Nov    2    '998    '  '2 
Stat    3206, 

S.  2561'P.L,  105-347 
Consumer  Reporting 
Emptoyment  Clarification  Act 


of  1998  (Nov    2.   -998.  112 
Stat   3208' 

S.J.  Res.  51/P,L.  105-^148 
Granting  ttie  consent  of 
Congress  to  the  Potomac 
HighlarKJs  Airport  Authority 
Compad  entered  into  tietweer 
the  States  ot  MarylarxJ  and 
West  Virginia.  (Nov    2.  1998. 
l''2  Stat    3212' 
S.J.  Res.  58/P.L.  105-349 
Recognizing  the 
accorrplishments  of  inspectors 
General  since  their  creation  m 
'978  in  preventing  and 
deteding  waste,  fraud   abuse 
and  nnsmanagement,  and  in 
pronxiting  economy,  efficiency, 
and  etfediveness  in  trie 
Federal  Government   {Nov   2 
'998.  "2  Stat.  32 16) 
H.J.  Res.  13a/P.L  105-350 
Appointing  the  day  fo'  tf>e 
convening  ol  the  first  sessior- 
of  tfie  One  Hurxjred  Sixth 
^CxDngress    iNov    3    i9S8.  112 
StaL  32 '8, 


S.  538/P.L  105-351 

To  ajthonze  the  Secreta^  of 

the  'ntenor  tc  convev  certain 

'acilrties  of  the  Mmidoka 

pro)ed  tc  tf>e  Bunev  ir'.^^tw 

Distnd    and  ic  other 

purposes    iNov    3    ■99f'    "12 

Stat    32-9 

S    744/P.L  105-352 

■^ali  Rrver  Water  usee's  Jistrici 

Rural  Water  Svsterr  Act  of 

•998  ;No-v    2    '996    '  '  1'  Sia' 

3222 ; 

S    126CyP.L    105-^53 

Securrties  Lrtigatior  urirtor^ 

Standards  Act  0'  -998    Nov 

3    '998,   ''2  Stai    3227) 

S    2524/P,L    105-354 

'c  codity  wTthojl  substant've 

change  taws  reiatec  tr 

Patriotic  and  Natioria. 

Oijseryances    Ce'emiomes. 

a-'X!  Organizations  and  t'. 

improve  f^e  Jrinec  Slates 

Gooe     No.    .•    •^96    ■■: 

Sta-    3L38 

Lttit   List   Novembei    5.   ; 'J9ii 


Public  Laws  Electronic 
Notification  Service 

(PENS) 


PENS  is  a  ''ftf  f-if-d'-.-ik    mail 

TCjtlfK.-atlO''     S*".i'<-     .:•■'    •if'*    , 

eiaciec  ;>ut«i'    lavvs    '0 
SJb&i:,ribe    ser-ic-  t  -"\h<    tr> 
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Cf  R  CHECKLJST 


This  checMist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  Is  arranged  in  the  order  of  CFR  titJes.  stock 

numbers,  prices,  and  revtsKxi  dates 

An  asterisk  (')  precedes  each  entry  that  has  been  issued  since  last 

week  and  whtch  is  now  avaNable  for  sale  at  the  Govemnient  Pnrrtlng 

Office 

A  checklist  of  cun-ent  CFR  volumes  composing  a  corrpiele  CFR  set, 
aiso  appears  m  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected).  whKh  a  revised  monttiiy 

The  CFR  is  available  free  or»-«ne  through  the  Government  Printing 
C"«  M  s  ',?0  Access  ServKe  at  http7/www  access.gpo.gov/nara/cfr/ 
irii>j.  ^tjni  For  information  about  GPO  Access  call  ttie  GPO  User 
Support  Team  at  1-888-293-6498  (to*  free)  or  202-512-1530. 
The  annual  rate  lor  subscnptxx)  to  ail  revised  paper  volunr«s  is 
$951.00  domestic.  S237  75  addttkxwi  tor  foreign  nvMing. 

Mail  orders  to  the  Superintendent  of  Documents.  Attn;  New  Orders. 
P.O.  Box  371954,  Pittsburgh.  PA  15250-7964.  All  onlers  must  be 
aooonnpanied  by  remittance  (check,  money  order,  GPO  Deposit 
Aooount.  VISA.  Master  Card,  or  Discover)  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk.  Monday  through  Fnday.  at  (202) 
512-1800  from  8.00  am  to  4  00  p  m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  512-2250 

Tm«  Stock  Numtwr  Pn,~e  Ctovlaion  Date 


1.  2  (2  Reserved) (86*-Cii-iJuoo i 

3  (1997  Convtlotion 
orxl  Ports  100  and 
101)  


I) 


oiX      ^xjn   1.  iys** 


(869-034-00002^) 19.00 


4  .,. (869-O34-O0003-7) 

5  Parts 

1-^W  (a«9-03*^»00*-5) 

7Q0-1 199  (869-034-00005-3) 

1^00-{nd.  6  (6 
Reserved)  (869-034-00006-1) 


1-26  (86'.^-ail-00O07-O) 

27-52  (869-034-00006-8) 

S3-209 (869-034-00009-6) 

210-299 (869-034-O001O-0) 

300-399 (869-034-0001 1-8) 

400-699  (869-034-00012-6) 

70O-899  (869-034-00013-4)  /30.00 


TOO 

35.00 
26.00 

3900 

24D0 
30.00 
20.00 
44.00 
24.00 
33.00 


'Jon.  1.  1996 
»Jon.  1,  1998 

Jon.  1.  1998 
Jon.  1,  1998 

Jon.  1,  1998 


900-999 (869-03*^)0014-2) 

100O-1I99  (869-034-0001 5- 1» 

1200-1599  (869-034-00016-9) 

1600-1899  (86W)J4-O0017-7) 

1900-1939  (869-034-000 1*-5) 

1940-1949  (869-034-00019-3) 

1950-1999  (869-034-00020-7) 

2000-€nd (869-034-0002 1-5) 


39,00 
44X10 
34X10 
58X)0 
MOO 
33.00 
40X)0 
24.00 


Jon  1 
Jon  I 
Jon.  1, 
Jon.  1, 
Jon.  1. 
Jon.  1, 
Jon.  1, 
Jon.  1, 
Jon.  1, 
Jon.  1. 
Jon.  1 
Jon.  1. 
Jon.  1, 
Jon.  1, 
Jon.  1, 


1998 
1998 
1998 
19^8 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 


8 


(869-034-00022-3) 33X)0        Jon.  1,  1998 


9  Parts: 

1-199  (869-034-00023-1) 40.00 

yr^t'-"'.      (869-O3*-0002*-0) 33.00 

1U  Parts. 

0-50  (869-034-00025-8) 39X10 

51-199 j: (869-034-00026-6) 32.00 

200-499 (869-O14-00027-4) 31  00 

500-€nd  „ (869-034-00028-2) 43.00 


Jon,  1,  1998 

Jon.  1,  1998 

Jon.  1,  1998 

Jon.  1  1998 

Jon.  1  1998 

Jon   1  1998 

Jon.  1,  1998 


11  (869-034-00029-1) 1900 

12  Parts 

1-199  „ (869-034-00030-4) 17.00 

200-219 (869-034-00031-2) 21  00 

220-299  (869-034-00032-1) 3900 

300-499 (869^534-00033-9) 23  M 

500-599 (869-034-00034-7) 2400         Jon   1,  1998 

600-€nd  (869-034-00035-5) 44  00         Jon   1    1998 

13  (869-034^)0036-3) 23.00        Joa  1,  1998 


Jon  1 
Jon.  1 
Jon.  1 
Jon.  1 


1998 
1998 
1998 
1998 


Titl*  Stock  Number 

14  Parts: 

1-59  „ (869-0^4-00037- M 

60-139 (869-Oi4-00038-^) 

140-199 ;869-034-^XXJ39-^) 

200-1199  „...  (869-0i*-0004O-n 

?0CH'x5      (869-034-00041-0) 

15  Parts: 

0-299  {869-034-00042-*) 

500-799  _...   (869-03<MX)043-«) 

■iiTCHod   (869-034-00044^1 

16  Parts 

0-999   (869-034-00045-2- 

1000-£nd „ (869-034-0004^11 

17  Parts 

1-W        ...__ (869-034-00048- 7) 

200-239  (869-034-00049-5) 

240-^^        (869-034-00050-9) 

18  Parts. 

-3W     ^ (869-034-0005!-") 

•WO-frx)  ^ r869-OJ4^»062-5)  . 

19  Parts 

1-140   „...    V 869-0^4-00053-3) 

141-199 (86'M)34-00054-l) 

200-frKJ  „ (869-034-00055-0) 

20  Parts: 

-399      ^869-034-00056-8) 

400-199  (869-034-00057-6) 

e^XM'xl  (869-034-00056-^) 

21  Parts: 

->^       (869-034-00059-2) 

: 00- 169  (869-034-00060-6) 

"0-199  (869-034-00061-4) 

20C^299  (869-034-00062-2) 

->0O-199  (869-034-00063-1) 

SOO-599  (869-O34-0006*-9) 

tOO-"99  (869-034-00066-7) 

300- ! 299 (869-034-00066-5) 

»0-{r>d (869-034-00067-3) 

22  Parts: 

-299    ; 869-034-^X068- 1) 

XO-trxl   869-034-00069-0) 

23  (869-034-00070-3) 

24  Parts: 

0-199    (869-034-00071-1) 

200-499  ;  869-034-00072-0) 

500^99  869-034-00073-6) 

'00- '^99  .869-034-000 '4-6; 

'O0-£nd ,869-034-00075-41 

25  _ (869-034-00076-2) 

26  Parts: 

§§10-1-1  60 :56'M;i4-ooc7  7-i) 

§§  I  61-1  169  869^134-00078-9) 

§§  1  170-1  300 869-034-00079-') 

§§1  301-1  400 .869-034-00080-1) 

§§  1 .40 1  - 1  440 869-034-0008 1  -9) 

§§1.441-1  500  ;  869 -034 -00082 -7) 

§§1.501-1  640 (869-034-00063-51 

§§  1  64I-)  850  (869-034-00084-3. 

§§  I  85!-i  907  (869-034-00085-1) 

§§1908-1  1000  '869-034-00066-0) 

§§11001-11400  ,56'M;34-00087-8) 

§§1.1401-£nd  (569-034-00088-6) 

2-29  (869-C3.VH30089-4) 

30-39  (869O34-00090-8; 

40-49    (569-034-O0091-6)    . 

50-299 (869-034-00092-^) 

300^99  .869-034-00093-2) 

500-599  „....  : 569-034-00094- 1) 

600-€nd  __ 869-:,  34-00095-9) 

27  Parts: 

1-199  „ (S69-.::i4-00096-7)  .. 


Prtc«        R«vlston  Data 


47  00 
40  OC 
■'6  00 

29  00 
23  00 

22  00 

33  00 

23  00 

30  00 
13  00 

2700 

32  00 
40  00 

45  00 

13.00 

34  00 

33  00 

•500 

29  00 
28  00 
44  00 

2)00 

27  00 

28  00 
900 

50-00 
2800 
900 
32  00 
1200 


00 
00 


25  00 

32  00 

28  00 
WOO 
45  00 
1700 

42  00 

2600 

48  00 
3100 
23  00 
39  00 

29  00 
27  00 
32  00 
36  00 

35  00 

36  00 
51  00 
36  00 
25.00 
1600 
1900 
34  00 
1000 

900 

49  OC 


X5'^ 

Jon 
Jan 
jan 


1998 
1998 
1998 
1998 
1998 


xin  1  1998 

X3n  1  1998 

Jon  1  1998 

Jon  1  1998 

Jon  1  1998 

Ape  I  1998 

Ap(  1  1998 

^pr  1,  1998 


Api 
Apr 


1998 
1998 


Apr  1  1998 

Api  1  1998 

Apf  !  1998 

Apt  1  1998 

/Vp(  1  1998 

Ap*  1  1998 


Apr 
Ap( 
Apf 
Ap< 
Apr 
Ap< 


1    1 


998 
998 
998 

1998 
1998 
1998 


Ap(  1  1998 
Ap<  1  1998 
Ap(    1    1998 


Apf 
Api 


1998 
1998 


Api  I  1998 

Apf  )  1998 

Apf  !  1998 

Apt  1  1998 

Apt  1  1998 

Api  1  1998 


Apr  1 

Ap»  1 

Apf  1 

Apf  1 

Apf  1 

Ap'  I 

Apf  1 
Apr 
Apr 
Apf 
Apt 
Apf 

Api  1 

Apt  ' 

Apf  1 

Apf  1 

Apf  1 

Apf  1 

Api  1 

Apf  1 

Ax)(  1 


!  I 


1  1 


1998 

1998 

1998 
1998 
1998 
•998 
1998 
998 
998 
998 
998 
998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 

•998 
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vni 


Tltl* 


Stock  NumtMT 


200-£nd  (869-034-00097-5) 

28  Parts 

D-42    (869-034-0009&-3) 

43-efid  (869-034-00099-1) 

29  Parts: 

0-99    (869-034-00100-9) 

100^99 (869-034-00101-7) 

500-699 (869-034-00102-5) 

900-1899  (869-034-00103-3) 

1900-1910  (§§1900  to 

1910999)  (869-034-00104-1) 

•1910  (§§1910  1000  to 

end)  (869-034-00105-0) 

1911-1925  (869-034-00106-8) 

1926  (869-034-OC107Hi) 

)927-f.n6  (869-034-00106-4) 

30  Parts: 

1-199  (869-034-00109-2) 

200-699 „ (869-034-001 10-6) 

700-€nd  (869-034-001 1 1-4) 

31  Parts: 

0-199   

200-End 


Prlc* 
17.00 

36  00 
30  00 


26  OC' 
12.00 
40  00 
20X 


(869-034-00112-2) 

(869-032-00113-6) 


32  Parts: 

1-39  Vol  I 

1-39  Vol  II 

1-39  Vol.  lU 

1-190 (869-034-00114-9) 

191-399 (869-032-00115-4) 

400-629 „ (86<K)34-00 116-5) 

630-699 (869-034-00117-3) 

•700-799  (869-034-00118-1) 

800-£nd  (869-034-00119-0) 

33  Parts: 

1-124  (869-032-00120-1) 

125-199 (869-034-00121-1) 

200-End  ..„ (869-034-00122-0) 

34  Parts 

1-299  ^ (869^)34-00123-6) 

•300-399  (869-034-00124-6) 

400-End  (869-034-00125-4) 

•35      (869-034-00126-2) 

38  Parts 

1-199   (869-034-00127-1) 

200-299  (869-034-00128-9) 

300-£nd  (869-034-00129-7) 

•37  (869-034-00130-1) 

38  Parts: 

0-17  (869-034-00131-9) 

•lfr-£nd  (869-034-00132-7) 

39  (869-034-00133-5; 

40  Parts: 

1-49  (869-034-00 

50-51    (869-034-00 

52  (52  01-52  1018)  (869-034-00 

52(52  10 19-£nd;  (869-034-00 

53-59  (869-034-00 

60   (869-032-00 

61-62  (869-034-00 

63   (869-034-00 

64-71    (869-034-00 

•72-80  _ (869-034-00 

•81-85  (869-034-00 

86   (869-034-00 

•87-135  (869-034-00146-7) 

136-149 (869-032-00146-4) 

•150-189  (869-034-00146-3) 

•190-259  V  869-034-00 149-1) 

260-265  (869-034-00150-9) 


27.00 

1700 
30.00 
4)  00 

33  X 
29. OC 
33  00 

20  00 
42.x 

1500 

19X 
18X 
47  X 
51X 
33X 
22X 
26X 
27  X 

27  X 
38X 
30X 


2^X 
25  X 
44X 


20X 
21  X 

35X 

27  X 


34X 
39  X 


134-3)  31.x 

135-1)  24.x 

136-0)    ,    .      28  X 

137-6)  33.x 

136-^) 17.x 

139-1) 52.x 

140-6)  18,X 

141-6) 57.x 

142-4)  ll.X 

143-2) 36.x 

144-1)  31.x 

144-9)  53,X 

47.x 
15X 
34X 
23.x 
29X 


Revision  Oat* 
*Ap(.  1.  1997 

July  1,  1998 
July  '    1996 

;.jiv  ■  1998 

July  1  1998 

Juty  1  1998 

July  :  1998 


TItte 


Stock  NufnOer 


44  X  July  1,  1998 


July 
July 
July 


1998 
1998 
1998 


Jury  1  1998 

July  1  1998 

July  1.  1998 

July  1,  1996 

Ju^  1  1998 

JuN  1  1997 

2  July  1  1984 

•"July  1  1984 

•July  1  1984 

July  1.  1998 

July  '  1997 

July  :  1998 

Jury  1  1998 

July  1  1998 

Jury  1  1998 

Juty  i  1997 

July  1  1998 

July  1.  1996 

JuN  1  1998 

July  '  1998 

July  '  1998 

•4X  July  i,  1998 


July  1  '998 

Juty  '  '996 

July  1  1998 

July  1,  1998 

July  1  1998 

July  1  1998 

23.x         Juty  1,  1998 


July  1 

Juty  i 

Jury  1 

Jury  1 

Juty  1 

Juty  1 

July  1 

July  1 

July  1 

Ju^  1 

July  1 

July  1 

July  1 

Jury  i 

July  I 

Juty  1 

July  1 


1998 

1998 
1998 
1998 
1998 
1997 
1998 
1998 
1998 
1998 
1998 
'998 
1998 
'997 
1998 
1996 
1998 


PrK* 

24.00 
260D 
33.00 
40.00 
38.00 
22.00 


H«tfi»K>r.  D«U 


266-299    (869^332-Xi'5i>-2)  .. 

•300-399   (869^34-OC   S2-1)  .. 

400^i24    (869-^32-OC   52-9)  .. 

425-699  (66'^C iJ-X  t>-7)  .. 

70CV-789  (869<,i2-X  ^-i-5)  .. 

790-End  (869-034-X 156-4)  .. 

41  Chapters: 

1.  1-1  to  1-10 MOO 

1.  1-11  to  Apoendfi  2  '2  Peserved) 13.00 

3-6 „ UOO 

7  6.00 

8  450 

9  13X)0 

10-1 7  9.50 

18  Vol.  I,  Ports  1-6 13.00 

1 8  Vol.  II,  Ports  6-19 _ 13.00 

1 8  Vol.  Ill,  Ports  20-52 13.00 

19-100  13.00 

1-100  (869-034-00157-2) 13.00 

•101    „ (869-Ci4-<)C'S^l) 37.x 

102-200 (869-C34-X  56-9) 15.00 

2C'-€rK!   (869-032-X 159-6) 15.X 

42  Parts: 

■-399      (869-032-X 160-0) 32.00 

400-429  (869-032-00161-8) 35.M 

43&-Eryj   (869-032-00162-6) 50.00 

43  Parts: 

1  -999      „ (869-G32-<C '  63-4)  .. 

'OOO-end  (869-^332-X  64-2)  .. 


31.00 
50.00 


46  Parts: 

-40  (669-G32-X 170-7) 26J)0 

41-69  . (869-C32-X171-5) 22.00 

70-89  (869-C32-X 172-3) 11.00 

90-139 „ (869-032-00173-1) 27.00 


140-155  (869-032-00174-0) 

156-165 (869-032-001 75-8) 

166-199 (869-032-00176-6) 

200-499    (869-032-00177-4) 

SOO-ErxJ   (869-033-00 178-2) 


15.00 
20.00 
26.00 
21.00 
17X)0 


47  Parts: 

0-19  „ (869-:32-X   ^9-1) 34^ 

20-39 (869-^:3/-X'80-4) 27X)0 

40-69  (869-032-X  6  -2)  ZiXJO 

70-79  (869-C32HX  82- 1 ) MOO 

80-£nd  (869-032-X  183-9) 43.00 

48  Chapters: 

'  (Ports    -51)  (869-032-X' '84-7) &3X)0 

;  (Ports  52-99;   (669-C32-X-65-5) 29.00 


2  (Ports  201-299)  (869-032-0056-3) 

3-6  (869-032-X  8  ■- 1 ) 

7-14  (869-Ci2-^X  86-0) 

1 5-28  (869-C32-OC  89-6) 


35.00 
29.00 
2200 
33.00 


29-fod  (869-332-X;90-l) 25X» 

49  Parts: 

1-99  (869-032-00191-0)  3li)0 

100-185 {869-032-X192-8) 50.00 

186-199  (869-032^ 'c;>-6) 11.00 

200-399  (66<K:32^X  194-4) 43.00 

40CM?99  (86M:32^X)  195-2) 49.00 

ax>-l  199  ; (869-^;32-X196-1) ]9O0 

200-£nd  (869^:-2-X197-9) 14.00 

50  Parts 

'-'■''9   (869hD32^)C  *6-7)  .. 

20C-599  (869-Ci2-X  99-5)  .. 

OOG-End   (869-02 2-X2X- 2)  .. 


July  1. 
July  1, 
'July  1, 
July  1. 
Juty  1. 
July  1. 

^Juty  1, 

^Ji<y  1. 

iJuly  1, 

JJuly  1, 

^July  1, 

'July  1, 

'July  1, 

'July  1, 

'July  1. 

'July  1. 

'July  1. 

July  1, 

July  1, 

Juiyl, 

July  1, 

Od.  1, 
Oct,  1. 
Oct  1. 

Oct.  1, 
Ocf.  1. 


44    (869-032-X  165-1) 31X)0        Oct.  1. 

45  Parts: 

-99       (869-032-X  166-9) 30.00 

200-499  (869-032-OC  t'-7) 18X)0 

500-1  '99 (869-C32-X  66-5) 29X)0 

12XMrKJ  (869-C32-X 169-3) 39i)0 


41.00 
22.x 
29.x 


Oct.  1. 
Oct.  1. 
Oct  1, 
Oct.  1, 

Oct.  1, 
Oct  1, 
Oct.  1. 
Oct.  1. 
Oct.  1. 
Ocf.  1. 
Oct  1, 
Oct.  1, 
Od.  1. 

Ocf.  1. 
Ocf.  1, 
Od.  1, 
Od  1, 
Ocf  1. 

Od.  1. 
Od.  1, 
Od.  1, 
Od.  1. 
Oct  1. 
Od.  1. 
Oct  1, 

Od.  1, 
Od.  1. 
Oct  1, 
Oct,  1. 
Oct.  1, 
Od.  1, 
Oct.  1, 

Od.  1. 
Od.  1. 
Od.  1, 


997 
998 
996 
997 
997 
998 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
998 
998 
998 
997 

997 
997 
997 

997 
997 

997 

997 
997 
997 
997 

997 
997 
997 
997 
997 
997 
997 
997 
997 

997 
997 
997 
997 
997 

997 
997 
997 
997 
997 
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Statement  b\   the  \  k  e  FresHient 


A  key  measure  of  success  by  which  this  Administration  will  be  judged 
is  our  progress  in  improving  the  regulatory  process.  This,  the  Administra- 
tion's fifth  Regulatory  Plan,  describes  the  most  significant  upcoming  regu- 
latory actions.  It  documents  the  continuing  efforts  of  agencies  to  develop 
regulations  the  right  way — regulating  only  when  necessary  and  tailoring 
regulations  to  achieve  their  purpose  in  the  least  costly  manner. 

Whether  developing  new  regulations  or  modifying  existing  ones,  agencies 
are  committed  to  working  with  the  regulated  community  to  identify  workable 
approaches.  They  are  carefully  analyzing  the  likely  effects  of  various  alter- 
natives. Most  importantly,  regulations  must  be  made  as  flexible  and  as 
clear  as  possible  by  writing  them  in  plain  language.  This  is  vital  to  creating 
a  government  that  works  better  and  costs  less,  and  to  reinventing  a  regulatory 
system  that  benefits  the  American  people. 

Today,  this  Regulatory  Plan  is  published  along  with  a  more  comprehensive 
catalogue  of  other  regulatory  activities — the  Unified  Agenda  of  Federal  Regu- 
latory and  Deregulatory  Actions.  Taken  together,  these  documents  provide 
a  wealth  of  information  about  regulations  being  developed.  They  empower 
concerned  citizens  to  be  more  fully  involved  in  the  process  by  informing 
them  of  upcoming  regulatory  proposals.  It  also  encourages  them  to  register 
their  comments  and  thoughts. 

This  fifth  Regulatory  Plan  reflects  the  hard  work  being  done  by  all  agencies. 
It  highlights  many  examples  of  regulation  being  done  the  right  way — evidence 
of  a  regulatory  system  that  works  for  the  American  people  by  providing 
more  benefits  with  fewer  burdens.  It  also  charts  the  progress  that  we  have 
made  in  reinventing  the  regulatory  process  since  1993.  Thank  you  for  all 
of  your  efforts. 
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REGULATORY  INFORMATION 
SERVICE  CENTER 

Introduction  to  The  Regulatory  Plan 
and  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions 

AGENCY:  Regulatory  Information  Service 
Center. 

ACTION:  introduction  to  The  Regulatory 
i.^:.  oi  a  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions. 

summary:  The  Regulatory  Flexibility  Act 
requires  that  agencies  publish 
semiannual  regulatory  agendas 
describing  regulatory  actions  they  are 
developing  (5  U.S.C.  602).  Executive 
Order  12866  "Regulatory  Planning  and 
Review"  (58  FR  51735;  O  u  Ot-  4    1993) 
and  Office  of  Management    in:  Ividget 
memoranda  implementing  s«  i  li  n  4  of 
that  Order  establish  minimum  standards 
for  agencies'  agendas,  including  specific 
types  of  information  for  each  entry. 

The  Unified  Agenda  helps  agencies 
fulfill  all  of  these  requirements.  All 
Federal  regulatory  agencies  have  chosen 
to  publish  their  regulatory  agendas  as 
part  of  this  publication. 

Section  4  ;  '  i. xecutive  Order  12866 
also  directs  that,  as  part  of  their 
submissions  to  the  October  edition  of 
the  Unified  Agenda,  agencies  prepare  a 
regulatory  plan  of  the  most  important 
significant  regulatory  actions  that  the 
agency  reason ;!bi\  expects  to  issue  in 
proposed  or  fma;  form  during  the 
upcoming  fiscal  year.  The  agency  plans 
appear  as  the  first  section  of  this  joint 
publication:  the  agency  agendas  follow. 

I  he  Ke^uiato^^  F'lan  begins  with  Vice 
President  Lrore  s  statement,  followed  by 
an  introduction,  and  then  the  regulatory 
plans  of  29  Federal  departments  and 
agencies.  Each  of  these  agencies  has  also 
submitted  a  regulatory  agenda 
describing  its  other  regulatory  actions. 
The  regulatory  agendas  for  these  and  33 
other  Federal  agencies  appear  in  Parts 
HI  LXTV  of  this  issue  of  the  Federal 
Register,  followed  by  indexes  to  both 
Flan  and  Agenda  entries. 

We  welcome  your  comments  on  this 
joint  publication  and  your  suggestions 
for  improving  future  ones. 

ADDRESSES:  Regulatory  Information 
»  i\  it  1  (Center  (MI),  General  Services 
Administration,  1800  F  Street  NW., 
c>:irp  ^m?  Washington,  DC  20405. 

Llectronic  Availability 

All  editions  of  The  Regulatory  Fiun 
ami  ii'.i   I'nified  Agenda  of  Federal 
Regulatory  and  Deregulator>  Actions 
since  October  ]  <'j     it    ,\dilablein 
electronic  form.  You  can  search  the  Plan 


and  the  Agenda  on  the  World  Wide  Web 
at: 

http://reginfo.gov 

You  may  also  search  the  Plan  and  the 
Agenda  on  the  Government  Printing 
Office's  GPO  Access,  which  is 
accessible  through: 


V'V 


'www  nrrp'^s  r-'^r 


FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  specific 
regulatory  actions,  please  refer  to  the 
Agency  Contact  listed  for  each  entry. 

To  provide  comment  on  or  to  obtain 
further  information  about  this 
publication,  contact:  Mark  G. 
Schoenberg,  Executive  Director, 
Regulatory  Information  Service  Center 
(MI),  General  Services  Administration, 
1800  F  Street  NW.,  Suite  3033. 
Washington,  DC  20405,  (202)  482-7350. 
You  may  also  send  comments  to  us  by 
e-mail  at: 

RISC@gsa.go\ 
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INTKODl  mON  TO  THE  UNflHED 
AGfcNUA  A\n  TJJF  REGULATORY 
PLAN 

I.  What  Are  the  Unified  Agenda  and 
The  Regulatory  Plan? 

The  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions 

(Unified  Agenda)  provides  information, 
in  a  uniform  format,  about  regulations 
that  the  Government  is  considering  or 
reviewing.  The  Unified  Agenda  has 
appeared  in  the  Federal  Register  twice 


each  year  since  1983.  This  edition 
includes  regulatory  agendas  from  62 
Federal  departments  and  agencies. 
Agencies  of  the  United  States  Congress 
are  not  included. 

The  Regulatory  Plan  (Plan)  serves  as 
a  defining  statement  of  the 
Administration's  regulatory  and 
deregulatory  policies  and  priorities.  The 
Plan  is  part  of  the  fall  edition  of  the 
Unified  Agenda.  The  regulatory  plan  of 
each  participating  agency  contains  two 
sections:  (1)  A  narrative  statement  of  its 
regulatory  priorities  and  (2)  a 
description  of  the  most  important 
significant  regulatory  and  deregulatory 
actions  that  the  agency  reasonably 
expects  to  issue  in  proposed  or  final 
form  during  the  upcoming  fiscal  year. 
This  edition  includes  the  regulatory 
plans  of  30  departments  and  agencies. 

The  Regulatory  Information  Service 
Center  (the  Center)  compiles  Unified 
Agenda  and  the  Plan  for  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA).  part  of  the  Office  of 
Management  and  Budget.  OIRA  is 
responsible  for  overseeing  the  Federal 
Government's  regulatory,  paperwork, 
and  information  resource  management 
activities,  including  implementation  of 
E.O.  12866.  The  Center  also  provides 
information  about  Federal  regulatory 
activity  to  the  President  and  his 
Executive  Office,  the  Congress,  agency 
managers,  and  the  public. 

The  activities  included  in  the  Agenda 
are.  in  general,  those  that  will  have  a 
regulatory  action  within  the  next  12 
months.  Agencies  may  include  activities 
that  will  have  a  longer  timeframe  than 
12  months.  Agency  agendas  also  show 
actions  or  reviews  completed  or 
withdrawn  since  the  last  agenda.  The 
agendas  do  not  contain  regulations  that 
were  excluded  under  Executive  Order 
12666.  such  as  those  concerning 
military  or  foreign  affairs  functions  or 
regulations  related  to  agency 
organization,  management,  or  personnel 
matters. 

A.  What  Are  the  Limitations  of  the 
Information? 

Agencies  prepared  entries  for  this 
publication  to  give  the  public  notice  of 
their  plans  to  review,  propose,  and  issue 
regulations.  They  have  tried  to  predict 
their  activities  over  the  next  12  months 
as  accurately  as  possible,  but  dates  and 
schedules  are  subject  to  change. 
Agencies  may  withdraw  some  of  the 
regulations  now  under  development, 
and  they  may  issue  or  propose  other 
regulations  not  included  in  their 
agendas.  Agency  actions  in  the 
rulemaking  process  may  occur  before  or 
after  the  dates  they  have  listed. 


The  Regulatory  Plan  and  the  Unified 
Agenda  do  not  create  a  legal  obligation 
on  agencies  to  adhere  to  schedules 
within  them  or  to  confine  their 
regulatory  activities  to  those  regulations 
that  appear  in  these  publications.  The 
information  in  this  edition  is  accurate  as 
of  October  1,  1998.  in  the  judgment  of 
the  submitting  agencies,  except  as 
otherwise  noted  by  the  agencies.  In 
addition,  some  agencies  submitted 
updates  after  that  date. 

Where  applicable,  individual  actions 
will  be  subject  to  review  for  compliance 
with  applicable  Executive  orders,  the 
Regulatory  Flexibility  Act,  and  the 
Paperwork  Reduction  Act  at  appropriate 
points  in  the  regulatory  process. 

II    \Vh\  .Xrt'  the  Inifieci  .Xt^i-nd,!  diui 
I  he  Regulatory  Plan  Published:' 

The  Unified  Agenda  helps  agencies 
comply  with  their  obligations  under  the 
Regulatory  Flexibility  Act  and  various 
Executive  orders  and  other  statutes. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  agencies  to  identify  those  rules 
that  may  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (5  U.S.C.  602).  Agencies  meet 
that  requirement  by  including  the 
information  in  their  submissions  for  the 
Unified  Agenda.  Agencies  may  also 
indicate  those  regulations  that  they  are 
reviewing  as  part  of  their  periodic 
review  of  existing  rules  under  the 
Regulatory  FlexibiUty  Act  (5  U.S.C. 
610). 

Executive  Order  12866 

Executive  Order  12866  entitled 
"Regulatory  Plamiing  and  Review" 
(September  30.  1993;  58  FR  51735) 
requires  covered  agencies  to  prepare  an 
agenda  of  all  regulations  under 
development  or  review.  The  Order  also 
requires  that  certain  agencies  prepare 
annually  a  regulatory  plan  of  their 
"most  important  significant  regulatory 
actions,"  which  appears  as  part  of  the 
October  Unified  Agenda. 

Executive  Order  12875 

Executive  Order  12875  entitled 
"Enhancing  the  Intergovernmental 
Partnership"  (October  26,  1993;  58  FR 
58093)  directs  agencies  to  reduce  the 
imposition  of  unfunded  mandates  upon 
State,  local,  and  tribal  governments.  The 
Order  directs  agencies  that  are 
proposing  to  impose  nonstatutory 
unfunded  mandates  to  consult  with 
affected  governmental  officials  and 
document  their  concerns,  report  those 
concerns  to  the  Director  of  the  Office  of 
Management  and  Budget,  and  explain 
the  agency's  position  supporting  the 
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continuing  need  to  issue  the  regulation 
in  light  of  those  concerns.  As  part  of  this 
effort,  agencies  include  in  their 
submissions  for  the  Unified  Agenda 
information  on  wh(;ther  their  regulatory 
actions  may  have  an  effect  on  the 
various  levels  of  government. 

Unfunded  Mandates  Reform  Act  of  1995 

The  Unfunded  Mandates  Reform  Act 
of  1995  (P.L.  104-4.  title  II)  requires 
agencies  to  prepare  written  assessments 
of  the  costs  and  benefits  of  significant 
regulatory  actions  "that  may  result  in 
the  expenditure  by  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  $100,000,000  or 
more  ...  in  any  1  year  ..."  The 
requirement  does  not  apply  to 
independent  regulatory  agencies,  nor 
does  it  apply  to  certain  subject  areas 
excluded  by  section  4  of  the  Act. 
Affected  agencies  identify  in  the  Unified 
Agenda  those  regulatory  actions  they 
believe  are  subject  to  title  II  of  the  Act. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (PL.  104-121, 
title  II)  established  a  procedure  for 
congressional  review  of  rules  (5  U.S.C. 
801  et  seq.],  which  defers,  unless 
exempted,  the  effective  date  of  a 
"major"  rule  for  at  least  60  days  fi-om 
the  publication  of  the  final  rule  in  the 
Federal  Register.  The  Act  specifies  that 
d  rule  IS  "inajor"  if  it  has  resulted  or  is 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
meets  other  criteria  specified  in  that 
Act.  If  the  issuing  agency  believes  that 
a  rule  may  be  major,  it  indicates  this 
under  the  "Priority"  heading  of  the 
entry.  The  Act  provides  that  the 
Administrator  of  OIRA  will  make  the 
final  determination  as  to  whether  a  rule 
is  major. 

III.  How  Are  Fhe  Rei;ulat()r>  Plan  and 
the  Inified  Agenda  Organized? 

The  Reguiat(jry  Plan  .ippciis  iii  Fart 
II  of  this  editiun  ul  the  Federal  Register. 
Following  the  Plan,  each  agency's 
agenda  appears  as  a  separate  part.  The 
sections  of  the  Plan  and  the  parts  of  the 
Unified  Agenda  are  organized 
alphabetically  in  four  groups:  Cabinet 
departments;  other  executive  agencies; 
the  Federal  Acquisition  Regulation,  a 
joint  authority  (Agenda  only);  and 
independent  regulatory  agencies. 
Departments  may  in  turn  be  divided 
into  subagencies. 

Each  department's  or  agency's  section 
of  the  Plan  contains  a  narrative 
statement  of  regulatory  priorities 
followed  by  a  description  of  the 
department's  or  agency's  most 


important  significant  regulatory  and 
deregulatory  actions.  Each  part  of  the 
Agenda  begins  with  a  preamble 
providing  information  specific  to  that 
part. 

In  the  Agenda,  each  agency  presents 
its  entries  under  one  of  five  headings 
according  to  the  rulemaking  stage  of  the 
entry.  In  the  Plan,  only  the  first  three 
stages  are  applicable.  The  stages  are: 

1 .  Prerule  Stage — actions  agencies 
will  undertake  to  determine  whether  or 
how  to  initiate  rulemaking.  Such  actions 
occur  prior  to  a  Notice  of  Proposed 
Rulemaking  (NPRM)  and  may  include 
Advance  Notices  of  Proposed 
Rulemaking  (ANPRMs)  and  reviews  of 
existing  regulations. 

2.  Proposed  Rule  Stage — actions  for 
which  agencies  plan  to  publish  a  Notice 
of  Proposed  Rulemaking  as  the  next  step 
in  their  rulemaking  process  or  for  which 
the  closing  date  of  the  NPRM  Conunent 
Period  is  the  next  step. 

3.  Final  Rule  Stage — actions  for  which 
agencies  plan  to  pubhsh  a  final  rule  or 
an  interim  final  rule  or  to  take  other 
final  action  as  the  next  step  in  their 
rulemaking  process. 

4.  Long-Term  Actions — items  under 
development  but  for  which  the  agency 
does  not  expect  to  have  a  regulatory 
action  within  the  12  months  after 
publication  of  this  edition  of  the  Unified 
Agenda.  Some  of  the  entries  in  this 
section  may  contain  abbreviated 
information. 

5.  Completed  Actions — actions  or 
reviews  the  agency  has  completed  or 
withdrawTi  since  publishing  its  last 
agenda.  This  section  also  includes  items 
the  agency  began  and  completed 
between  issues  of  the  Agenda. 

In  the  Agenda,  an  agency  may  use 
subheadings  to  identify  regulations  that 
it  has  grouped  according  to  particular 
topics.  When  these  subheadings  are 
used,  they  appear  above  the  title  of  the 
first  regulation  in  each  group. 

A  bullet  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  this 
publication  for  the  first  time. 

All  entries  are  numbered  sequentially 
from  the  beginning  of  the  Plan  to  the 
end  of  the  Unified  Agenda.  The 
sequence  number  preceding  the  title  of 
each  entry  identifies  the  location  of  the 
entry  in  this  edition.  The  same  number 
is  used  in  the  indexes  to  enable  readers 
to  find  entries  on  specific  subjects. 

For  each  agency  that  requests  it,  the 
Center  provides  a  table  of  contents  that 
appears  in  the  Agenda  after  the  agency 
preamble.  In  addition  to  listing  all  the 
agency's  Agenda  entries,  the  tables  of 


contents  identify  each  Plan  entry  by  a 
cross-reference  in  bold  type. 

This  publication  contains  five 
indexes.  The  first  two  indexes  list  the 
regulatory  actions  that  agencies  believe 
may  have  effects  on  small  entities.  The 
first  hsts  the  regulatory  actions  for 
which  agencies  believe  that  the 
Regulatory  Flexibility  Act  may  require  a 
Regulatory  Flexibility  Analysis.  The 
second  hsts  additional  regulatory 
actions  for  which  agencies  have  chosen 
to  indicate  that  some  impact  on  small 
entities  is  likely  though  a  Regulatory 
Flexibility  Analysis  may  not  be 
required.  The  third  index  lists  entries 
that  agencies  believe  may  have  effects 
on  levels  of  government.  The  fourth 
index  lists  entries  for  which  agencies 
have  indicated  that  they  are  conducting 
a  periodic  review  under  section  610(c) 
of  the  Regulatory  Flexibility  Act.  The 
fifth  is  a  subject  index  based  on  the 
Federal  Register  Thesaurus  of  Indexing 
Terms. 

Congress  generally  authorizes  a  single 
Federal  agency  to  implement,  through 
regulation,  a  specific  policy  objective. 
Sometimes,  however,  a  statute  may 
require  that  several  agencies  issue 
regulations  to  accomplish  the  objective. 
In  such  cases,  the  agencies,  working 
with  a  central  coordinator,  jointly 
publish  the  rulemaking  documents. 
These  regulations  are  known  as 
Govemmentwide  common  rules. 
Agencies  participating  in  developing 
common  rules  report  them  in  their 
individual  sections  of  the  Unified 
Agenda. 

This  edition  of  the  Unified  Agenda 
contains  four  Govenunentwide  common 
rules: 

•  New  Restrictions  on  Lobbying 

•  Administrative  Requirements  for 

Grantees  To  Reflect  Single  Audit  Act 
Amendments 

•  Nondiscrimination  on  the  Basis  of  Sex 

in  Federally  Assisted  Programs  and 
Activities 

•  Protection  of  Human  Subjects 

rv.  What  Information  Appears  for  Each 
Entry? 

All  entries  in  the  Unified  Agenda 
contain  uniform  data  elements 
including,  at  a  minimum,  the  following 
information: 

Title  of  the  Regulation.  The  notation 
"Section  610  Review"  following  the  title 
indicates  that  the  agency  has  selected 
the  rule  for  its  periodic  review  of 
existing  rules  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  610(c)). 

Priority.  Agencies  assign  each  entry  to 
one  of  the  following  five  categories  of 
significance. 
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As  defined  in  Executive  Order  12866. 
a  rulemaking  action  that  will  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  will  adversely 
affect  in  a  material  way  the  economy, 
a  sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 
The  deHnition  of  an  "economically 
significant"  rule  is  similar  but  not 
identical  to  the  definition  of  a 
"major"  rule  under  5  U.S.C.  801  (P.L. 
104-121).  (See  below.) 

(2)  Other  Significant 

A  rulemaking  that  is  not  economically 
significant  but  is  considered 
significant  by  the  agency.  This 
category  includes  rules  that  the 
agency  anticipates  will  be  reviewed 
under  E.O.  12866  or  rules  that  are  a 
priority  of  the  agency  head.  These 
rules  may  or  may  not  be  included  in 
the  agency's  regulatory  plan. 

(3)  Substantive.  Nonsignificant 

A  rulemaking  that  has  substantive 
impacts  but  is  neither  Significant,  nor 
Routine  and  Frequent,  nor 
Informational/Administrative/Other. 

(4)  Routine  and  Frequent 

A  rulemaking  that  is  a  specific  case  of 
a  multiple  recurring  application  of  a 
regulatory  program  in  the  Code  of 
Federal  Regulations  and  that  does  not 
alter  the  body  of  the  regulation. 

(5)  Informational/Administrative/ 
Other 

A  rulemaking  that  is  primarily 
informational  or  pertains  to  agency 
matters  not  central  to  accomplishing 
the  agency's  regulatory  mandate  but 
that  the  agency  places  in  the  Unified 
Agenda  to  inform  the  public  of  the 
activity. 

In  addition,  if  an  agency  believes  that 
a  rule  may  be  "major"  under  5  U.S.C. 
801  (P.L.  104-121)  because  it  has 
resulted  or  is  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
milhon  or  more  or  meets  other  criteria 
specified  in  that  Act.  the  agency 
indicates  this  under  the  "Priority" 
heading.  (The  Act  provides  that  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  will 
make  the  final  determination  as  to 
whether  a  rule  is  major.) 

Unfunded  Mandates— whether  the 
rule  is  covered  by  section  202  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(P.L.  104-4).  The  Act  requires  that, 
before  issuing  an  NPRM  likely  to  result 
in  a  mandate  that  may  result  in 


tJApeiiditures  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector  of  more  than  $100  million 
in  1  year,  agencies,  other  than 
independent  regulatory  agencies,  shall 
prepare  a  written  statement  containing 
an  assessment  of  the  anticipated  costs 
and  benefits  of  the  Federal  mandate.  If 
the  agency  believes  the  entry  is  not 
subject  to  the  Act.  this  data  element  will 
not  be  printed. 

Reinvention — whether  the  action  is 
part  of  the  Administration's  Reinventing 
Government  effort  and,  if  so,  whether 
the  result  will  be  elimination  of  existing 
text  in  the  Code  of  Federal  Regulations 
(CFR)  or  revision  of  text  in  the  CFR  to 
reduce  burden  or  duphcation  or  to 
streamline  requirements.  If  the  action  is 
not  specifically  part  of  this  efi'ort,  the 
data  element  will  not  be  printed. 

Legal  Authority— the  section(s)  of  the 
United  States  Code  (U.S.C.)  or  Public 
Law  (PL.)  or  the  Executive  order  (E.O.) 
that  authorize(s)  the  regulatory  action. 
Agencies  may  provide  popular  name 
references  to  laws  in  addition  to  these 
citations. 

CFR  Citation — the  section(s)  of  the 
Code  of  Federal  Regulations  that  will  be 
affected  by  the  action. 

Legal  Deadline — whether  the  rule  is 
subject  to  a  statutory  or  judicial 
deadline,  the  date  of  that  deadline,  and 
whether  the  deadline  pertains  to  an 
NPRM.  a  Final  Action,  or  some  other 
action. 

Abstract — a  brief  description  of  the 
problem  the  regulation  will  address;  the 
need  for  a  Federal  solution:  to  the  extent 
available,  alternatives  that  the  agency  is 
considering  to  address  the  problem:  and 
potential  costs  and  benefits  of  the 
action. 

Timetable — the  dates  and  citations  (if 
available)  for  all  past  steps  and  a 
projected  date  for  at  least  the  next  step 
for  the  regulatory  action.  If  a  date 
appears  in  this  section  as  00/00/00.  the 
date  of  the  action  is  currently 
undetermined.  A  date  printed  in  the 
form  01/00/99  means  the  agency  is 
predicting  the  month  and  year  the 
action  will  take  place  but  not  the  day  it 
will  occur.  "Undetermined"  indicates 
the  agency  does  not  know  what  action 
it  will  take  next.  Dates  after  1999  are 
printed  in  the  same  form  as  other  dates, 
using  the  last  two  digits  of  the  year. 
(Note  that  00/00/00  refers  to  an 
unspecified  date  some  time  in  the 
future,  with  no  specific  relation  to  the 
year  2000.) 

Regulatory  Flexibility  Analysis 
Required — whether  an  analysis  is 
required  by  the  Regulatory  Flexibility 


Act  (5  U.S.C.  601  et  seq.)  because  the 
rule  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Act. 

Small  Entities  Affected— the  types  of 
small  entities  (businesses,  governmental 
jurisdictions,  or  organizations)  on  which 
the  rule  is  likely  to  have  an  impact  as 
defined  by  the  Regulatory  Flexibility 
Act.  Some  agencies  have  chosen  to 
indicate  likely  effects  on  small  entities 
even  though  they  believe  that  a 
Kegulatory  Flexibility  Analysis  will  not 
be  required. 

Government  Levels  Affected— whether 
the  rule  is  expected  to  affect  levels  of 
government  and.  if. so.  whether  the 
goverrunents  are  State,  local,  tribal,  or 
Federal. 

Agency  Contact— the  name,  title, 
address,  and  phone  number  of  a  person 
in  the  agency  who  is  knowledgeable 
about  the  regulation.  If  available,  the 
agency  may  also  provide  the  fax 
number,  e-mail  address,  and  TDD  for 
the  agency  contact. 

Procurement — whether  the  action  is 
related  to  procurement  and,  if  so. 
whether  it  is  required  by  statute  and 
whether  it  involves  a  paperwork 
burden.  The  Procurement  heading 
appears  only  if  the  entry  is  related  to 
procurement. 

Some  agencies  have  provided  the 
following  optional  information: 

Compliance  Cost  to  the  Public— the 
estimated  gross  compliance  cost  of  the 
action. 

Affected  Sectors — the  industrial 
sectors  that  the  action  may  most  affect, 
either  directly  or  indirectly.  Affected 
Sectors  are  identified  by  North 
American  Industry  Classification 
System  (NAICS)  codes. 

Entries  appearing  in  The  Regulatory 
» Ian  should  also  contain  the  following 
information: 

Statement  of  Need — a  description  of 
the  need  for  the  regulatory  action. 

Summary  of  the  Legal  Basis— a 
description  of  the  legal  basis  for  the 
action,  including  whether  any  aspect  of 
the  action  is  required  by  statute  or  court 
order. 

Alternatives — a  description  of  the 
alternatives  the  agency  has  considered 
or  will  consider  as  required  by  section 
4(c)(1)(B)  of  E.O.  12866. 

Anticipated  Costs  and  Benefits — a 
description  of  preliminary  estimates  of 
the  anticipated  costs  and  benefits  of  the 
action. 
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Hjsks — a  description  ot  the  magnitude 
of  the  risk  the  action  addresses,  the 
amount  by  which  the  agency  expects  the 
action  to  reduce  this  risk,  and  the 
relation  of  the  risk  and  this  risk 
reduction  effort  to  other  risks  and  risk 
reduction  efforts  yvithin  the  agency's 
jurisdiction. 

\'    AbhrcN  idtiotis 

The  following  abbreviations  appear 
throughout  this  publication: 

ANPRM — An  Advance  Notice  of 
Proposed  Rulemaking  is  a  preliminary 
notice,  published  in  the  Feideral 
Register,  announcing  that  an  agency  is 
considering  a  regulatory  action.  The 
agency  issues  an  ANPRM  before  it 
develops  a  detailed  proposed  rule.  The 
ANPRM  describes  the  general  area  that 
may  be  subject  to  regulation  and  usually 
asks  for  public  comment  on  the  issues 
and  options  being  discussed.  An 
.■Wi'KM  is  issued  only  when  an  agency 
bii.uviis  it  needs  to  gather  more 
information  before  proceeding  to  a    • 
notice  of  proposed  rulemaking. 

CFR — The  Code  of  Federal 
Regulations  is  an  annual  codification  of 
the  general  and  permanent  regulations 
published  in  the  Federal  Register  by  the 
departments  and  agencies  of  the  Federal 
Government.  The  Code  is  divided  into 
50  titles,  and  each  title  covers  a  broad 
area  subject  to  Federal  regulation.  The 
CFR  is  keyed  to  and  kept  up  to  date  by 
the  daily  issues  of  the  Federal  Register. 

EO — An  Executive  order  is  a  directive 
from  the  President  to  executive 
agencies,  issued  under  constitutional  or 
statutory  authority.  Executive  orders  are 
published  in  the  Federal  Register  and  in 
title  3  of  the  Code  of  Federal 
Regulations. 

FR — The  Feiiei  dl  Register  is  a  deiily 
Federal  Government  publication  that 
provides  a  uniform  system  for 
publishing  Presidential  documents,  ail 
proposed  and  final  regulations,  notices 
of  meetings,  and  other  official 
documents  issued  by  Federal 
departments  and  agencies. 

FY — The  Federal  fiscal  year  runs  from 
October  1  to  September  30. 


NPRM — A  Notice  of  Proposed 
Rulemaking  is  the  document  an  agency 
issues  and  publishes  in  the  Federal 
Register  that  describes  and  solicits 
public  comments  on  a  proposed 
regulatory  action.  Under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  an  NPRM  must  include,  at  a 
minimum: 

•  a  statement  of  the  time,  place,  and 

nature  of  the  public  rulemaking 
proceeding; 

•  a  reference  to  the  legal  authority  under 
which  the  rule  is  proposed;  and 

•  either  the  terms  or  substance  of  the 

proposed  rule  or  a  description  of  the 
'  subjects  and  issues  involved. 

PL — A  Public  Law  is  a  law  passed  by 
Congress  and  signed  by  the  President  or 
enacted  over  his  veto.  It  has  general 
applicability,  unlike  a  private  law  that 
applies  only  to  those  persons  or  entities 
specifically  designated.  Public  laws  are 
numbered  in  sequence  throughout  the  2- 
year  life  of  each  Congress;  for  example, 
PL  105-4  is  the  fourth  public  law  of  the 
105th  Congress. 

RFA — A  Regulatory  Flexibility 
Analysis  is  a  description  and  analysis  of 
the  impact  of  a  rule  on  small  entities, 
including  small  businesses,  small 
governmental  jurisdictions,  and  certain 
small  not-for-profit  organizations.  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  requires  each  agency  to  prepare 
an  initial  RFA  for  public  comment  when 
it  is  required  to  publish  an  NPRM  and 
to  make  available  a  final  RFA  when  the 
final  rule  is  published,  unless  the 
agency  head  certifies  that  the  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

RIN — The  Regulation  Identifier 
Number  is  assigned  by  the  Regulatory 
Information  Service  Center  to  identify 
each  regulatory  action  listed  in  the 
Unified  Agenda  and  The  Regulatory 
Plan,  as  directed  by  E.O.  12866  (section 
4(b)).  Additionally,  OMB  has  asked 
agencies  to  include  RINs  in  the  headings 
of  their  Rule  and  Proposed  Rule 
documents  when  publishing  them  in  the 
Federal  Register,  to  make  it  easier  for 
the  public  and  agency  officials  to  track 


the  publication  history  ol  regulatory 
actions  throughout  their  development. 

Seq.  No. — The  Sequence  Number 
identifies  the  location  of  an  entry  in  this 
publication.  Note  that  a  specific 
regulatory  action  will  have  the  same 
RIN  throughout  its  development  but 
will  generally  have  different  sequence 
numbers  in  different  editions  of  the 
Unified  Agenda  and  Tht-  K'culatory 
Plan 

L'SC — The  United  States  Code  is  a 
consolidation  and  codification  of  all 
general  and  permanent  laws  of  the 
United  States.  The  USC  is  divided  into 
50  titles,  and  each  title  covers  a  broad 
area  of  Federal  law. 

VI    Hiw  Can  I'sers  Get  Copies  of  the 

I'lfiii  (itut  tnt-   Xt'criiia? 

Printed  copies  of  this  edition  of  the 
Federal  Register  are  available  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  DC  20402-9325,  (202)  512- 
1800. 

Copies  of  individual  agency  materials 
may  be  available  directly  from  the 
agency.  Please  contact  the  particular 
agency  for  further  information. 

All  editions  of  I  ht  Rivi  Utory  Plan 
and  the  Unified  .\^L'nad  oi  federal 
Regulatory  and  Deregulatory  Actions 
since  October  1995  are  also  available  in 
electronic  form.  You  can  search  the  Plan 
and  the  Agenda  on  the  World  Wide  Web 
at: 

http://reginfo.gov 

or  through  the  U.S.  Business  Advisor  at: 

http://www.business.gov 

You  may  also  search  the  Plan  and  the 
Agenda  on  the  Goverment  Printing 
Office's  GPO  Access,  which  is 
accessible  through: 

http://www.access.gpo.gov 

Dated:  October  27,  1998. 

Ronald  C.  Kelly, 

Acting  Executive  Director. 
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DEPARTMENT  OF  AGRICULTURE 
(USDA) 

Statement  ot  Regulatory  Priorities 

To  comply  with  the  National 
Performance  Review  (NPR)  directive  to 
achieve  regulatory  reform,  the 
Department  of  Agriculture  is  continuing 
an  important  project  to  eliminate 
unnecessary  regulations  and  improve 
those  remaining  by  making  ihem  easier 
to  understand  and  more  user  friendly. 
To  date,  the  Departments  review  and 
revision  effort  has  resulted  in  actions  on 
over  60  percent  of  our  NPR  commitment 
to  regulatory  reform.  When  the  results 
are  fully  implemented,  the  Department 
will  have  eliminated  or  reinvented  81 
percent  of  its  regulatory  holdings  in  the 
CFR. 

Positive  changes  resulting  from 
regulatory  actions  proposed  as  well  as 
completed  by  the  Department  will  reach 
into  every  comer  of  the  country  and. 
both  directly  and  indirectly,  touch  the 
lives  of  most  Americans.  Those 
programs  that  offer  support  to  specific 
rural  and  urban  segments  of  the 
economy  are  being  simplified  so  that 
persons  who  qualify  for  assistance,  or 
some  other  form  of  participation,  will 
find  less  burdensome  rules.  Yet  high 
standards  will  be  set  for  efficient  and 
effective  program  management  that 
makes  the  best  use  of  taxpayer  dollars. 
Farmers,  ranchers,  and  others  involved 
in  U.S.  agriculture  will  find  significant 
changes  in  all  aspects  of  regulations  that 
govern  their  interaction  with  the 
Department  and  its  programs.  Farm 
credit,  a  mainstay  of  the  Nation's  rural 
economy,  will  be  significantly 
streamlined  by  the  merger  of 
cumbersome  loan-making  regulations 
with  forms  and  certifications  simplified 
to  facilitate  the  application  process.  The 
Department  is  undertaking  a  number  of 
actions  in  the  regulation  of  commodities 
that  will  increase  efficiency,  improve 
customer  service,  reduce  intervention  in 
markets,  and  allow  States  to  assume 
greater  responsibility  in  controlling  the 
spread  of  plant  pests  or  disease.  The 
Department  is  also  improving  the 
regulations  that  serve  rural 
communities  Several  changes  are  being 
made  in  the  rural  housing  programs. 
Nutrition  programs  are  also  being 
strengthened,  their  efficiency  improved, 
and  their  integrity  enhanced  through 
regulatory  reform  In  the  area  of  food 
safety,  the  Department  has  undertaken  a 
significant  reinvention  of  all  poUcies 
and  relationships  with  industry  and  the 
public.  There  are  several  important 
reinvention  plans  in  the  natural 
resources  and  conservation  area. 


Reducing  Paperwork  Burden  on 
Farmers 

The  Department  has  made  substantial 
progress  under  the  guidance  of  the  Chief 
Information  Officer  in  implementing  the 
goal  of  the  Paperwork  Reduction  Act  of 
1995  to  reduce  the  burden  of 
information  collection  on  the  public  by 
25  percent  by  1999.  Further  reductions 
will  result  from  program  changes, 
improved  efficiency  in  the  collection 
and  management  of  information,  and 
adjustments  in  the  burden. 

The  Department  established  a 
Paperwork  Reduction  Implementation 
Team  (PRIT).  under  the  guidance  of  the 
Food  and  Agriculture  Council,  based  on 
direction  from  the  Secretary  of 
Agriculture,  to  create  a  plan  to  reduce 
the  paperwork  burden  on  farmers.  The 
PRIT  has  developed  a  USDA  Paperwork 
Reduction  Framework — a  set  of 
standards  and  guidelines  for  the  Service 
Center  agencies.  Agencies  and  other 
teams  will  use  the  framework  in  their 
execution  of  their  paperwork  reduction 
initiatives. 

Simultaneously,  the  PRIT.  working 
with  the  Service  Center  agencies, 
continue  ongoing  initiatives  to  reduce 
burden  as  quickly  as  possible.  These 
agencies  are  working  together  through 
business  process  reengineering 
initiatives  to  address  customer  needs  by 
integrating  Agency  processes  to 
streamline  information  collected  from 
the  farmer.  This  will  eliminate 
redundant  data  collection,  provide 
direct  access  to  benefit  and  eligibility 
information,  and  reduce  and  simplify 
the  number  of  regulations  and  forms. 

The  Role  of  Regulations 

The  programs  of  the  Department  are 
diverse  and  far  reaching,  as  are  the 
regulations  that  attend  their  delivery. 
Regulations  codify  how  the  Department 
will  conduct  its  business,  including  the 
specifics  of  access  to.  and  eligibiUty  for, 
USDA  programs.  Regulations  also 
specify  the  behavior  of  State  and  local 
governments,  private  industry, 
businesses,  and  individuals  that  is 
necessary  to  comply  with  their 
provisions.  The  diversity  in  purpose 
and  outreach  of  our  programs 
contributes  significantly  to  the  USDA 
being  at  or  near  the  top  of  the  list  of 
departments  that  produce  the  largest 
number  of  regulations  annually.  These 
regulations  range  from  nutrition 
standards  for  the  school  lunch  program, 
to  natural  resource  and  environmental 
measures  governing  national  forest 
usage  and  soil  conservation,  to 
regulations  protecting  American 
agribusiness  (the  largest  dollar  value 


contributor  to  exports)  from  the  ravages 
of  domestic  or  foreign  plant  or  animal 
pestilence  and  they  extend  from  farm  to 
supermarket  to  ensure  the  safety, 
quality,  and  availability  of  the  Nation's 
food  supply.  Many  regulations  function 
in  a  dynamic  environment  which 
requires  their  periodic  modification. 
The  factors  determining  various 
entitlement,  eligibility,  and 
administrative  criteria  often  change 
from  year  to  year.  Therefore,  many 
significant  regulations  must  be  revised 
annually  to  reflect  changes  in  economic 
and  market  benchmarks.  Almost  all 
legislation  that  affects  departmental 
programs  has  accompanying  regulatory 
needs,  often  with  a  significant  impact. 
The  Farm  Bill  of  1996.  Public  Law  104- 
127.  has  considerable  regulatory 
consequences.  This  key  legislation 
affects  most  agencies  of  USDA  and  will 
result  in  the  addition  of  new  programs, 
the  deletion  of  others,  and  modification 
to  still  others. 


Administration  Guidance 
Response 


-USDA 


In  developing  and  implementing 
regulations,  the  Department  has  been 
guided  by  the  regulatory  principles  and 
philosophy  set  forth  by  the  President  in 
Executive  Order  12866  "Regulatory 
Planning  and  Review."  As  prescribed  in 
the  Order,  the  USDA  is  committed  to 
"promulgate  only  those  regulations  that 
are  required  by  law.  are  necessary  to 
interpret  the  law.  or  are  made  necessary 
by  compelling  public  need."  When 
considering  a  rulemaking  action,  the 
Department  will  assess  the  costs  and 
benefits  of  available  regulatory 
alternatives,  including  the  alternative  of 
not  regulating.  Our  analysis  will 
consider  the  costs  and  benefits  of  both 
quantifiable  and  qualitative  measures 
and  opt  for  approaches  that  maximize 
net  benefits. 

Majur  Regulatory  Prinrifies 

Five  agencies  are  represented  in  this 
regulatory  plan.  They  include  the  Farm 
Service  Agency,  the  Food  and  Nutrition 
Service,  the  Forest  Service,  the  Food 
Safety  and  Inspection  Service,  and  the 
Risk  Management  Agency. 

This  document  represents  summary 
information  on  prospective  significant 
regulations  as  called  for  in  Executive 
Order  12866.  A  brief  comment  on  each 
of  the  five  agencies  appears  below, 
which  summarizes  the  Agency  mission 
and  its  key  regulatory  priorities.  The 
Agency  summaries  are  followed  by  the 
regulatory  plan  entries. 
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Farm  Service  Agency 

Mission:  The  Farm  Service  Agency 
(FSA)  administers  contract  commodity, 
conservation,  farm  loan,  commodity 
purchase,  and  emergency  loan 
programs,  as  prescribed  by  various 
statutes,  in  order  to  support  farming 
certainty  and  flexibility  while  ensuring 
compliance  with  farm  conservation  and 
wetland  protection  requirements  and  to 
assist  owners  and  operators  of  farms  and 
ranches  to  conserve  and  enhance  soil, 
water,  euid  related  natural  resources. 

Priorities:  FSA's  priority  for  1999  will 
be  to  continue  to  implement  these 
programs  with  emphasis  on  enhanced 
service  to  our  customers. 

The  most  significant  FSA  regulations 
are  those  that  operate  the  contract 
commodity  programs  and  fann  loans. 
The  farm  programs  were  significantly 
changed  by  the  1996  Farm  Bill.  The 
Farm  Bill  instituted  the  contract 
commodity  programs,  which  utilize 
production  flexibility  contracts  and 
marketing  assistance  loans  in  place  of 
the  deficiency  payments  and  production 
adjustment  of  past  programs.  The 
contracts  removed  the  link  between 
income  support  payments  and  farm 
prices  by  providing  for  seven  annual 
fixed  but  declining  payments.  FSA's 
farm  loan  programs  make  and  guarantee 
loans  to  family  farmers  and  ranchers  to 
purchase  farm  land  and  finance 
agricultural  production.  While  the 
contract  commodity  and  farm  loan 
programs  have  significant  economic 
impact,  they  are  driven  by  specific 
statutory  requirements.  Therefore,  they 
are  noted  here  to  acknowledge  their 
significance  in  the  overall  USDA 
regulatory  plan,  but  are  not  further 
listed  in  the  body  of  the  plan  which 
appears  below. 

In  addition  to  its  normal  program 
operations,  FSA  has  initiated  a  business 
process  reengineering  project  to 
streamline  its  farm  loanmaking  and 
servicing  regulations  and  reduce  the 
information  collection  burden 
associated  with  the  programs.  FSA 
plans  to  reduce  the  number  of  CFR  parts 
containing  its  farm  loan  program 
regulations  by  approximately  70 
percent.  In  addition.  FSA  hopes  to 
achieve  a  significant  reduction  in  the 
total  number  of  CFR  pages  by  removing 
administrative  provisions  and  internal 
policy  and  eliminating  dupUcative 
material.  Furthermore.  FSA  intends  to 
improve  the  clarity  of  the  farm  loan 
program  regulations  by  following  the 
guidelines  established  in  the  President's 
Plain  Language  in  Government  Writing 
Initiative.  Current  plans  are  to  publish 
as  a  final  rule  the  first  revised  CFR  part, 


containing  the  guaranteed  loanmaking 
cuid  servicing  requirements,  in 
December  1998. 

Food  and  Nutrition  Service 

Mission:  The  Food  and  Nutrition 
Service  (FNS)  provides  children  and 
needy  families  better  access  to  food  and 
a  more  healthful  diet  through  food 
assistance  programs  and  comprehensive 
nutrition  education  efforts. 

Priorities:  In  addition  to  responding  to 
provisions  of  legislation  authorizing  its 
programs  and  recent  welfare  reform 
provisions,  FNS  has  established  broad 
strategic  policy  goals  aimed  at 
improving  the  nutritional  well  being  of 
its  clients  and  improving  program 
integrity.  These  goals  are: 

•  Healthful  diets  for  school-age  children. 
The  two  major  programs  serving  this 
goal  are  the  National  School  Lunch 
Program  (NSLP)  and  the  School 
Breakfast  Program  (SBP).  This  goal 
reflects  the  Agency's  recognition  of  its 
national  health  and  nutrition 
education  responsibilities  for  school- 
age  children. 

•  Enhanced  food  and  nutrition  security 

for  low-income  Americans.  This  goal 
represents  both  the  continuation  of 
the  Food  Stamp  Program's  traditional 
role  in  providing  food  assistance,  as 
well  as  improving  program 
administration  to  meet  future 
challenges.  Welfare  reform  legislation 
modified  the  eligibihty  criteria  for 
food  stamp  benefits,  increased  State 
design  options,  and  maintained  the 
overall  mission  to  provide  food  and 
nutrition  security  for  low-income 
Americans  participating  in  the 
program. 

•  Improved  nutritional  status  and  health 

of  low-income  women,  infants,  and 
children.  This  goal  reflects  the 
mission  of  the  Special  Supplemental 
Nutrition  Program  for  Women, 
hifants.  and  Children  (WIC).  It 
emphasizes  nutrition  education, 
healthy  infant  feeding  practices,  and 
positive  health  outcomes  while 
seeking  to  enhance  program  efficiency 
and  integrity. 

•  Improved  nutritional  status  of  childen 

in  day-care  settings.  FNS  seeks  to 
improve  the  nutritional  quality  of 
meals  served  under  its  Child  and 
Adult  Care  Food  Program  (CACFP). 
program  access  for  children  from  low- 
income  families,  and  program 
integrity. 

•  Low-income  children  consume 

nutritious  lunches  when  school  meals 
are  not  available.  Through  its  Summer 
Food  Service  Program.  FNS  seeks  to 
extend  its  commitment  to  children 
from  low-income  households  during 


summer  months  when  school  meals 
are  not  available. 
•  Improved  quality  of  food  distribution 
commodities  and  service.  FNS 
continues  its  support  for  agricultural 
markets  with  an  emphasis  on  more 
healthful  commodities  and  improved 
program  efficiency  through 
automation,  reduced  Federal  and 
State  inventories,  and  timely 
deliveries  in  its  food  distribution.  It 
also  takes  the  lead  in  USDA's  gleaning 
intitiative  for  foods  used  in  the  FNS 
feeding  and  food  distribution 
programs. 

Forest  Service 

Mission:  The  mission  of  the  Forest 
Service  is  to  sustain  the  health, 
productivity,  and  diversity  of  the 
Nation's  forest  and  rangelands  to  meet 
the  needs  of  present  and  future 
generations.  This  includes  protecting 
and  managing  the  National  Forest  and 
Grasslands;  providing  technical  and 
financial  assistance  to  States, 
communities,  and  private  forest 
landowners;  and  developing  and 
providing  scientific  and  technical 
assistance  and  scientific  exchanges  in 
support  of  international  forest  and  range 
conservation. 

Priorities:  The  President's 
environmental  program  includes 
incorporation  of  the  principles  of 
ecosystem  management  in  natural 
resource  planning  for  all  imits  of  the 
National  Forest  System.  In  support  of 
that  effort,  proposed  regulations  will  be 
published  governing  how  future 
changes  in  direction  will  be  made  and 
how  those  changes  will  be  documented. 
Guided  by  the  recommendations  of  a 
recently  chartered  Committee  of 
Scientists,  the  regulation  also  will 
streamhne  plarming  and  update 
planning  procedures  and  requirements 
to  reflect  Agency  and  public  experience 
gained  over  the  last  15  years.  Einphasis 
will  be  placed  on  assessing  ecosystem 
health  through  ecoregional  and 
watershed-level  assessments.  The  rule 
also  will  strengthen  public  participation 
opportunities  in  planning,  as  well  as 
give  greater  emphasis  to  interaction  and 
dialog  with  Federal.  State,  local,  £md 
Indian  tribal  governments. 

Food  Safety  and  Inspection  Service 

Mission:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  responsible 
for  ensuring  the  Nation's  meat,  poultry, 
and  egg  products  are  safe,  wholesome, 
and  properly  packaged  and  labeled. 

Priorities:  FSIS  is  continuing  its 
comprehensive  review  of  its  existing 
regulations  in  light  of  the  July  25,  1996. 
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final  rule,  "Pathogen  Reduction.  Hazard 
Analysis  and  Critical  Control  Points 
(HACCP)  Systems,"  requiring  that 
official  meat  and  poultry  establishments 
develop  and  implement  HACCP.  a 
science-based  process  control  system  for 
food  safety.  Establishments  are 
responsible  for  developing  and 
implementing  HACCP  plans 
incorporating  the  controls  they  have 
determined  are  necessary  and 
appropriate  to  produce  safe  products. 
HACCP  places  the  responsibility  for 
food  safety  firmly  on  meat  and  poultry 
establishments  but  enables  them  to 
tailor  their  control  systems  to  the  needs 
of  particular  plants  and  processes  and  to 
take  advantage  of  the  latest 
technological  innovations. 

FSIS  must  revise  its  existing 
regulations  to  be  consistent  with 
HACCP  principles;  many  are 
"command-and-control"  regulations, 
prescribing  the  exact  means 
establishments  must  use  to  ensure  the 
safety  of  their  products.  Some  specify, 
for  example,  precise  cooking  time-and- 
temperature  combinations.  Further, 
many  of  these  regulations  require  prior 
approval  of  equipment  and  procedures 
by  FSIS.  thereby  assigning  the  Agency 
responsibility  for  the  means  used  by 
establishments  to  comply  with  the 
regulations.  As  a  general  matter, 
command-and-control  regulations  are 
^incompatible  with  HACCP  because  they 
deprive  plants  of  the  flexibility  to 
innovate  and  undercut  the  clear 
delineation  of  responsibility  for  food 
safety.  Therefore,  to  prepare  for  the 
implementation  of  HACCP.  FSIS  is 
conducting  a  thorough  review  of  its 
current  regulations  and.  to  the 
maximum  extent  possible,  converting  its 
command-and-control  regulations  to 
performance  standards.  Some  of  the 
Agency's  recent  and  planned  initiatives, 
both  to  convert  command-and-control 
regulations  to  performance  standards 
and  to  generally  streamline  and  simplify 
the  regulations,  follow: 

•  FSIS  is  converting  to  performance 
standards  the  current  regulations 
governing  the  production  of  cooked 
beef  products,  uncured  meat  patties, 
and  certain  poultry  products. 

•  FSIS  has  proposed  streamlining. 

consolidating,  and  making  consistent 
with  HACCP  the  rules  of  practice 
regarding  suspension  and  withdrawal 
of  inspection. 

•  FSIS  has  proposed  to  consolidate  the 
sanitation  regulations  into  a  single 
part  of  the  Code  of  Federal 
Regulations  applicable  to  both  meat 
and  poultry  establishments,  eliminate 
unnecessary  differences  between  the 
meat  and  poultry  sanitation 


requirements,  and  convert  many  of 
the  highly  prescriptive  requirements 
to  performance  standards. 

•  FSIS  will  be  proposing  to  remove  most 
requirements  pertaining  to  partial 
quality  control  programs. 

Risk  Management  Agency 

Mission:  The  Risk  Management 
Agency  (RMA)  provides  and  supports 
cost-effective  means  of  managing  risk 
for  agricultural  producers  in  order  to 
improve  the  economic  stability  of 
agriculture. 

Priorities:  RMA"s  priority  for  1999 
will  be  to  strengthen  the  safety  net  for 
agricultural  producers  through  sound 
risk  management  programs  and 
education  by: 

•  Developing  new  programs  and 
improving  existing  programs  to 
ensure  producers  have  economically 
sound  risk  management  tools 
available  to  meet  their  needs; 

•  Promoting  a  risk  management 
education  effort  to  increase  producers' 
awareness  and  effective  utilization  of 
risk  management  tools; 

•  Fostering  a  better  public-private 
partnership  with  the  crop  insurance 
industry  to  facilitate  the  delivery  of 
actuarially  sound  and  affordable  risk 
management  products  to  the  Nation's 
farmers; 

•  Providing  reinsurance  in 
circumstances  where  private  crop 
insurance  companies  cannot  accept 
excessive  program  risk;  and 

•  Improving  existing  management 
programs  to  ensure  wise  management 
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Abstract 

The  Federal  Crop  Insurance 
Corporation  proposes  to  remove  and 
reserve  subpart  O  of  the  General 
Administrative  Regulations,  effective 
for  the  1999  (2000  for  Texas  and 
Arizona  and  California  Citrus)  and 
succeeding  crop  years.  This  proposed 
action  is  intended  to  eHminate  the 
unintended  adverse  effects  of  the 
Nonstandard  Classification  System 
(NCS),  simplify  and  update  program 
underwriting  rules  consistent  with  the 
program's  current  and  future 
anticipated  experience,  and  ensure  that 
crop  insurance  premiums  are  applied 
to  all  producers  in  a  fair  and  consistent 
manner. 

Statement  of  Need- 

This  rulo  IS  txjing  published  as  an 
initiative  to  respond  to  the  needs  of 
areas  suffering  repeated  disasters  and 
the  complaints  that  the  current  system: 
(1)  does  not  adequately  exclude 
widespread  causes  of  loss  (disaster 
adjustment);  (2)  fails  to  recognize 
diverse  conditions  within  a  county;  (3) 
unfairly  hits  new  or  struggling 
producers  caught  by  repetitive 
disasters;  (4)  sets  too  high  a  premium 
for  those  producers  listed  on  the  NCS; 
and  (5)  applies  unfairly  to  non-NCS 
insureds  through  share  arrangements 
with  insureds  selected  for  NCS. 
Additionally,  the  current  NCS  process 
can  be  complicated  to  explain  to 
insureds  and  agents  who  service  crop 
insurance  policies.  The  NCS  process  is 
also  labor  intensive  for  the  Risk 
Management  Agency  and  insurance 
providers  at  a  time  of  increasingly 
smaller  budgets  and  reduced  resources. 
Reducing  or  eliminating  program 
regulations  that  provide  little  benefit  or 
can  be  accomplished  through  other 
more  appropriate  or  cost  efficient 
means  is  consistent  with  the  Federal 
Crop  Insurance  Act  requirement  for 
simplification  and  the  Administration's 
emphasis  for  regulatory  reduction.  It  is 
for  these  reasons  that  this  subpart  is 
being  suspended.  FCIC  will,  during  this 
suspension,  consider  and  propose  for 
comments  an  alternate  method  to  the 
NCS  program  for  the  purpose  of  fairly 
and  accurately  determining  coverage 
and  premium  consistent  with  the  risk 
conditions  under  which  the  insurance 
offer  is  made. 

Summary  of  the  Legal  Basis: 

Alternatives: 
None  ai  inis  time. 
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Anticipated  Costs  and  Benefits: 

1  he  review  indicated  that  NLi>  had 
been  applied  to  only  a  small  percentage 
of  the  total  number  of  insureds  who 
had  collected  at  least  three  losses,  had 
adverse  loss  ratios,  and  were 
responsible  for  a  significant  share  of  the 
losses  paid.  The  analysis  also  indicated 
that  the  number  of  active  NCS  poficies 
had  declined  52  percent  from  1996  to 
1997  (4,800  to  2,300)  and  that  the 
liability  associated  with  NCS  policies 
declined  from  $37  million  in  1996  to 
only  $20  million  in  1997.  The  resuhs 
indicated  that  many  insureds  selected 
for  NCS  canceled  their  insurance 
policies  because,  in  general,  NCS  was 
applied  after  losses  had  reached  a  point 
where  the  cost  was  too  high  for  these 
insureds  to  continue  to  participate  in 
the  program.  In  summary,  the  analysis 
indicates  that  the  costs  of  replacing 
NCS  with  a  more  efficient  and  effective 
process  affects  producers,  taxpayers, 
and  insurance  providers  differently. 
Estimated  costs  to  producers  increased 
by  about  $35  million  for  out-of-pocket 
premium  costs.  This  amount  is  in  lieu 
of  premiums  that  ultimately  would  be 
assessed  under  the  NCS  procedures  if 
producers  elected  to  insure  once  they 
were  identified  under  the  system.  Costs 
about  equal  the  benefits  to  taxpayers 
as  the  increased  subsidies  associated 
with  the  higher  premiums  are  offset  by 
reduced  excess  losses.  Taxpayers  might 
have  a  small  gain.  Insurance  providers 
gain  additional  administrative  and 
operating  subsidies  and  underwriting 
gains  with  the  higher  premiums. 

Risks 

Any  risks  with  eliminating  the  NCS 
program  are  minimal.  Producers 
previously  identified  by  the  program 
will  be  able  to  purchase  crop  insurance 
at  standard  premium  rates.  Eliminating 
the  program  will  assist  the  Risk 
Management  Agency's  effort  to  simplify 
the  crop  insurance  program. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
Final  Action 


09/17/97    62  FR  48798 
10/17/97 

09/02/98    63  FR  46703 
12/00/98 


Regulatory  Flexibility  Analysis 
Required. 

No 

Government  Levels  Affected: 

None 


Agency  Contact: 

Didiici   ivluSiaK 

Regulatory  Review  Officer 
Department  of  Agriculture 
Federal  Crop  Insurance  Corporation 
1400  Independence  Ave.  SW. 
Washington,  DC  20250-0801 
Phone:  202  720-2832 
Fax:  202  690-5879 

RIN:  0563-AB66 


USDA— FCIC 

2,  •  GENERAL  ADMINISTRATIVE 
REGULATIONS:  SUBPART  T  ■ 
REGULATIONS  FOR  THE  1999  AND 
SUBSEQUENT  REINSURANCE  YEARS 

Priority: 

Economically  Significant.  Major  under 

Legal  Authority: 

7  use  1506(1):  7  USC  1506(p) 

CFR  Citation: 

7  CFR  400;  7  CFR  457 

Legal  Deadline: 

Final,  Statutory,  July  1,  1998. 

Abstract 

Ihe  i-ederal  Crop  Insurance 
Corporation  (FCIC)  amends  subpart  T 
in  the  General  Administrative 
Regulations  and  the  Common  Crop 
Insurance  Regulations,  Basic 
Provisions,  to  conform  with  the 
statutory  mandates  of  the  Agricultural 
Research.  Extension,  and  Education 
Reform  Act  of  1998  and  to  move  those 
provisions  that  are  terms  of  insurance 
from  subpart  T  into  the  Basic 
Provisions.  FCIC  will  also  remove  those 
provisions  of  subpart  T  that  have  been 
moved  to  the  Basic  Provisions. 

Statement  of  Need: 

On  Thursday,  July  30,  1998,  the  Federal 
Crop  Insurance  Corporation  (FCIC) 
published  an  interim  rule  to  amend 
subpart  T  in  the  General  Administrative 
Regulations,  to  conform  with  the 
statutory  mandates  of  the  Agricultural 
Research.  Extension,  and  Education 
Reform  Act  of  1998  (1998  Research 
Act),  and  to  move  provisions  thatr&re 
terms  of  insurance  from  subpart  T  into 
the  Common  Crop  Insurance 
Regulations,  Basic  Provisions.  The  rule 
changes  the  administrative  fee  charged 
to  producers  who  elect  the  Catastrophic 
Risk  Protection  (CAT)  level  of  coverage 
or  additional  coverage.  The  effective 
date  of  the  interim  rule  was  July  1, 
1998.  Written  comments  and  opinions 
on  this  rule  will  be  accepted  until  the 


close  of  business  September  28.  1998, 
and  will  be  considered  when  the  rule 
is  to  be  made  final.  Producers  that  are 
affected  by  this  rule  must  make  critical 
risk  management  decisions  and  the 
deadline  for  the  first  1999  crop  year 
decisions  is  less  than  60  days  from  the 
July  1,  1998,  effective  date  of  the  1998 
Research  Act.  Further,  FCIC  was 
required  to  revise  the  Standard 
Reinsurance  Agreement  before  the  July 
1.  1998.  start  of  the  1999  reinsurance 
year  to  implement  the  provisions  of  the 
1998  Research  Act. 

Sum.rna'-^'  c*  t'~ie  Lega    Bas.s: 

7  USC  1506(1);  7  USC  1506  (p) 

Aiternalives: 

None  at  this  time. 

Anticipated  Costs  a-c  Benefits: 

10  oe  aeierminea    ine  interim  rule 
published  on  Thursday,  July  30,  1998, 
stated  that  FCIC  will  complete  the 
required  cost-benefit  analysis  within  90 
days  of  publication  of  the  interim  rule. 

Risks 

The  increased  fees,  as  mandated  by  the 
1998  Research  Act,  will  either 
encourage  producers  to  purchase  higher 
levels  of  crop  insurance  coverage  or 
may  result  in  some  producers  declining 
to  participate  in  the  program. 


Timetable: 

Action 

Date           FR  Cite 

Interim  Final  Rule 

07/30/98    63  FR  40632 

Final  Action 

12/00/98 

Reg^ialcy  Fiei.t: 

. .: )  ^ nj;  J s-t:- 

Reo^'^ec 

No 

*< 

Gcve^'-:"e'"'  i^p^f- 

•-.   t''t^r\ec 

None 

Agency  Contact: 

Diana  Moslak 
Regulatory  Review  Officer 
Department  of  Agriculture 
Federal  Crop  Insurance  Corporation 
1400  Independence  Ave  SW. 
Washington  DC  20250-0801 
Phone:  202  720-2832 
Fax:  202  690-5879 

RIN:  0563-AB67 


*,1 
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USDA— FCIC 

3   •  GFNFRAL  ADMINISTRATIVE 
RE      n  AT,   NS;  SUBPART  U;  AND 
CATASTROPHIC  RISK  PROTECTION 
ENDORSEMENT  -  REGULATIONS  FOR 

"  !F    '  *  '»  ..ND  SUBSEQUENT 
RtlNSUfiAN    E  YEARS 

Priority. 

Economically  Significant.  Major  under 
5  use  801. 

Legal  Authority: 

7  use  1506(1);  7  USC  1506(p) 

CFR  Citation: 

7  CFR  400:  7  CFR  402 

Legal  Deadline: 

Final,  Statutory.  July  1,  1998. 

Abstract: 

The  Federal  Crop  Insurance 
Corporation  amends  the  General 
Administrative  Regulations,  subpart  U 
-  Ineligibility  for  Programs  Under  the 
Federal  Crop  Insurance  Act  and  the 
Catastrophic  Risk  Protection 
Endorsement  to  conform  with  the 
statutory  mandates  of  the  Agricultural 
Research,  Extension,  and  Education 
Reform  ,\rt  of  1908. 


Stat. 


Nt^KJ: 


On  Thursday,  July  30,  1998,  the  Federal 
Crop  Insurance  Corporation  (FCIC) 
published  an  interim  rule  to  amend 
subpart  U  in  the  General 
Administrative  Regulations  and  part 
402  to  conform  with  the  statutory 
mandates  of  the  Agricultural  Research, 
Extension,  and  Education  Reform  Act 
of  1998  (1998  Research  Act).  The  rule 
allows  unpaid  administrative  fees  as 
required  by  the  1998  Research  Act  to 
be  treated  as  debt.  Therefore,  producers 
who  fail  to  pay  applicable 
administrative  fees  may  have  their  crop 
insurance  policy  canceled.  The  rule 
also  changes  the  administrative  fees 
charged  to  producers  who  elect  the 
Catastrophic  Risk  Protection  (CAT) 
level  of  coverage.  The  effective  date  of 
the  interim  rule  was  July  1,  1998. 
Written  comments  and  opinions  on  this 
rule  will  be  accepted  until  the  close 
of  business  September  28,  1998.  and 
will  be  considered  when  the  rule  is  to 
be  made  final.  Producers  that  are 
affected  by  this  rule  must  make  critical 
risk  management  decisions  and  the 
deadline  for  the  first  1999  crop  year 
decisions  is  less  than  60  deys  from  the 
July  1,  1998,  effective  date  of  the  1998 
Research  Act.  Further.  FCIC  was 
required  to  revise  the  Standard 
Reinsurance  Agreement  before  the  July 
1.  1998.  start  of  the  1999  reinsurance 


year  to  implement  the  provisions  of  the 
1998  Research  Act 

Summary  of  the  Legal  Basis: 

7  USC  1506(1).  7  USC  1506(p) 

Alternatives: 

None  at  this  time. 

Anticipated  Costs  and  Benefits: 

To  be  determined.  The  mterim  rule 
published  on  Thursday,  July  30,  1998 
stated  that  FCIC  will  complete  the 
required  cost-benefit  analysis  within  90 
days  of  publication  of  the  interim  rule. 

Rislcs: 

Subpart  U  -  Producers  who  fail  to  pay 
their  administrative  fees  may  have  their 
crop  insurance  policy  canceled  for 
subsequent  crop  years.  This  could 
result  in  such  producers  being 
ineligible  for  other  USDA  program 
benefits.  Part  402  -  The  increased  fees, 
as  mandated  by  the  1998  Research  Act. 
will  either  encourage  CAT  producers  to 
purchase  higher  levels  of  crop 
insurance  coverage  or  may  result  in 
some  CAT  producers  declining  to 
participate  in  the  program. 
Timpuibfe: 


Actiuo 


Data 


FR  Cit« 


Interim  Final  Rule 
Final  Action 


07/30/98    63  FR  40630 
12AXV98 


Regulatory  Flexibility  An  ly,  s 
Required: 

N. 

None 

Aqt-'K  y  Cvi'-tact: 

Diaud  Musldik 
Regulatory  Review  Officer 
Department  of  Agriculture 
Federal  Crop  Insurance  Corporation 
1400  Independence  Ave  SW. 
Washington  DC  20250-0801 
Phone:  202  720-2832 
Fax:  202  690-5879 


a<H 


A  868 


USDA — Food  and  Nutrition  Sen/ice 
(FNS) 


PROPOSED  RULE 


>GE 


4.  SPECIAL  SUPPL  E  M E  N  T  A  L  E  OO D 
PROGRAM  FOR  WO M E  N    infants. 
AND  CHIL  DHEN  {WiCl    FOOD 
DEI  iVEny  SVSTEMS  INTEGRITY 

Priofily. 

Other  Significant 


LfHial   Authority- 

CFR  Citation: 

7  CFR  24r> 

Legal  Deadline: 

Final.  Statutory,  March  31,  2000. 

Abstract; 

A  proposed  rule  addressing  WIC  Food 
Delivery  Systems  was  published  on 
December  28.  1990  (55  FR  53446).  The 
Department  provided  a  120-day 
comment  period  for  the  proposed  rule, 
which  closed  on  April  28,  1991.  Nearly 
1,100  comments  were  received  from  a 
wide  variety  of  sources.  Despite  the 
degree  of  preliminary  input  to  the 
December  28,  1990.  proposed  rule, 
many  of  the  commenters  responding 
during  the  formal  comment  period 
suggested  that  the  Department's  food 
delivery  regulations  needed  to  be 
proposed  again,  rather  than  proceeding 
directly  to  a  final  rule.  In  addition, 
several  members  of  Congress  requested 
that  the  rule  be  reproposed  in  light  of 
its  impact  on  State  agency  food 
deUvery  systems.  Therefore,  the 
Department  intends  to  issue  a  second 
proposed  rule  addressing  WIC  food 
delivery  systems  and  requirements. 
This  second  rule  will  address  all  of  the 
provisions  contained  in  the  previous 
rulemaking,  but  will  contain  significant 
modifications  to  some  of  the  proposed 
provisions,  as  well  as  clarifications  of 
several  provisions  that  may  not  have 
been  clearly  understood  in  the  earlier 
nilo 

Sldtement  ot  Need, 

On  December  28.  1990.  the  Department 
published  a  proposed  rule  designed 
primarily  to  strengthen  State  agency 
operations  in  vendor  management  and 
related  food  delivery  areas  for  the  WIC 
Program.  This  proposal  was  developed 
with  input  over  several  years'  time 
from  State  agency  experts  in  food 
delivery,  and  with  the  full  support  of 
and  encouragement  fi-om  Congress  and 
the  Department's  Office  of  Inspector 
General  (GIG).  The  Department 
provided  a  120-day  comment  period  for 
the  proposed  rule,  which  closed  on 
April  28.  1991.  During  this  comment 
period,  nearly  1.100  comments  were 
received  from  State  and  local  WIC 
agencies,  vendors,  and  associated 
groups,  public  interest  groups,  members 
of  Congress,  members  of  the  pubUc, 
and  WIC  participants. 

Despite  the  degree  of  preliminary  input 
to  the  December  28.  1990.  proposed 
rule,  many  of  the  commenters 
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suggested  that  the  Department's  food 
delivery  regulations  needed  to  be 
proposed  again,  rather  than  proceeding 
directly  to  a  final  rule.  In  addition, 
several  members  of  Congress  requested 
that  the  rule  be  reproposed  in  light  of 
its  impact  on  State  agency  food 
delivery  systems. 

The  Department  has  therefore  drafted 
a  second  proposed  rule  addressing  WIC 
food  delivery  systems  integrity  and 
procedural  requirements.  This  second 
rule  addresses  all  of  the  provisions 
contained  in  the  previous  rulemaking, 
and  contains  significant  modifications 
to  some  of  the  proposed  revisions,  as 
well  as  clarifications  to  a  number  of 
provisions  that  may  not  have  been 
clearly  understood  in  the  earlier  rule. 
The  rule  will  provide  for  more  cost 
effective  and  efficient  management  of 
WIC  vendors  by  State  agencies.  A  120- 
day  public  comment  period  will  be 
provided  with  this  proposed  rule.  The 
Department  intends  to  publish  a  final 
rule,  based  on  all  of  the  comments 
received,  by  the  end  of  fiscal  year  1999. 

Although  this  rule  does  not  have  a 
direct  impact  on  reducing  risks  to 
public  health,  safety,  or  the 
environment,  it  vdll  significantly 
improve  the  operation  and 
accountability  of  the  WIC  Program 
nationwide 

Alternatives: 

Given  the  intensive  input  that  has  been 
gathered  for  the  development  of  this 
rule  since  it  was  recommended  by  the 
General  Accounting  Office  in  1988.  and 
the  comments  that  were  received 
pertaining  to  the  first  proposed  version 
of  the  rule  in  December  1990,  the 
Department  has  determined  that  there 
are  no  viable  alternatives  to  the 
provisions  included  in  this  reproposal. 
The  alternative  of  proceeding  directly 
to  promulgation  of  a  final  rule  based 
on  the  1990  proposal  has  been  rejected 
by  Congress. 

Anticipated  Costs  and  Benefits: 

The  costs  of  this  action  include  costs 
due  to  vendor  overcharges  and  costs 
associated  with  the  proposal.  The 
estimated  costs  for  implementation  of 
the  proposal  include  a  shift  of  not  more 
than  $2.0  million  in  WIC  Program 
Nutrition  Services  and  Administration 
(NSA)  funds  within  the  87  State 
agencies,  partially  from  reduced 
requirements  for  management 
evaluations  of  local  agencies  and 
reduced  costs  due  to  elimination  of 
representative  on-site  monitoring.  They 
also  include  $0.5  million  in  additional 
costs  to  vendors  to  meet  the  proposed 


minimum  training  and  authorization 
requirements.  It  should  be  noted  that 
all  the  vendors  are  currently  required 
to  participate  in  some  type  of  training 
and  complete  an  application  form  for 
program  authorization.  The  estimated 
$0.5  million  in  additional  costs 
therefore  represents  those  instances 
where  current  training  and 
authorization  requirements  are  below 
the  level  estabhshed  in  the  proposal. 
In  these  instances,  vendors  may  incur 
costs  in  attending  more  frequent 
training  sessions  or  may  be  required  to 
complete  an  application  form  at  more 
frequent  intervals.  The  estimated  cost 
does  not  represent  charges  to  the 
vendor  for  training  or  authorization. 
Rather,  the  cost  represents  the 
estimated  cost  of  the  vendor's  time  to 
participate  in  the  training  session  and 
to  complete  the  application  form. 

The  gross  benefit  results  from  a 
significant  reduction  in  vendor 
overcharges.  A  significant  net  benefit  of 
$37  million  is  expected,  as  vendor 
overcharges  are  estimated  at  $39.5 
million  and  costs  associated  with  the 
proposal  are  a  maximum  of  $2.5 
million. 

Risks: 

1  ms  rule  is  intended  to  reduce  and 
minimize  the  risk  of  vendor  fraud  and 
abuse  of  the  WIC  program. 

Timetable: 

Action 


Date 


FR  ate 


NPRM 

03/00/99 

NPRM  Comment 

06/00/99 

Period  End 

Final  Action 

03/00/00 

Regulatory  Flex 

bint>  Analys.s 

Required 

Yes 

Small  Entities  Affected: 

businesses 

Government  Levels  At*ec?ed 

Sidle,   LuL.ai,    liiuai 

Sectors  Affected- 


Agency  Contact; 

Sheri  Ackerman 
Agency  Regulatory  Officer 
Department  of  Agriculture 
Food  and  Nutrition  Service 
3101  Park  Center  Drive 
Room  308 

Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AA80 


USDA- FNS 

i    POOD  S^AMP  PPOGPAM- 
REVISIONS  TO  '^HE  PE'A=^  f  ODD 
S'ORE  DEFiNi"!'iON  AND  pkOGP^M 

AUTHORIZATION  G..!DANCE 

P.'iority. 

DfhRr  Significant 

Legal  Authority: 

PL  10:^-225:  7  USC  2012;  7  USC  2018 

CFR  Ciialion: 

7  CFR  271 ;  7  CFR  278 

i-egai  Deadline: 

Final,  Statutory,  March  25.  1994. 

ADstract: 

This  proposed  rule  would  implement 
provisions  of  Public  Law  103-225 
requiring  firms  to  offer  a  variety  of 
staple  food  items  for  sale  or  to  have 
more  than  50  percent  of  gross  retail 
sales  in  staple  foods.  This  rule  also 
addresses  the  requirement  in  Public 
Law  103-225  to  provide  periodic 
notices  to  participating  firms,  clarifying 
certain  eligibility  criteria. 

Stateme'^T  o^  Need: 

ruuuL  L^\%  i\.jj--^j  amends  the  Food 
Stamp  Act  of  1977.  to  make  changes 
in  eligibility  requirements  for  retail 
food  stores  to  participate  in  the  Food 
Stamp  Program.  Prior  to  enactment  of 
these  changes,  a  retail  food  store 
qualified  to  participate  in  the  Food 
Stamp  Program  if  more  than  50  percent 
of  its  total  eligible  food  sales  were  in 
staple  foods.  The  new  law  changes  that 
to  require  50  percent  of  its  total  gross 
sales  in  staple  foods.  It  also  provides 
another  option  for  stores  not  meeting 
the  new  50  percent  rule.  Those  stores 
can  now  qualify  if  they  offer  for  sale, 
on  a  continuous  basis,  a  variety  of  food 
in  each  of  four  categories  of  staple 
foods.  The  staple  food  categories  are 
defined  as  "(1)  meat,  poultry,  or  fish; 
(2)  bread  or  cereals;  (3)  vegetables  or 
fruits;  or  (4)  dairy  products."  This 
statutory  change  in  eligibility  will 
require  developing  policy  definitions 
for  the  terms  "continuous  basis," 
"variety,"  and  "perishable." 

Aiternatrves 

None.  The  new  law  also  requires  the 
Secretary  to  issue  new  rules  providing 
for  the  periodic  reauthorization  of  retail 
food  stores  and  wholesale  food 
concerns.  This  must  include  providing 
periodic  notice  of  the  definitions  for 
"retail  food  stores."  "staple  foods."  and 
"perishable  foods." 


m:'if;      Vr<h- 


!atorv  Plan 


Anticipated  Costs  and  Benefits: 

It  is  not  anticipated  that  this  proposed 
rule  will  impact  program  costs.  It  is 
anticipated  that  the  clarifications  of 
program  eligibility  criteria  in  this 
proposed  mie  will  make  it  easier  for 
firms  to  understand  and  for  the  Food 
and  Consumer  Service  to  administer. 

Timetable: 


Action 


Date 


FR  cn* 


NPRM 


12/00/98 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact: 

Sheri  Ackerman 

Agency  Regulatory  Officer 

Department  of  Agriculture 

Food  and  Nutrition  Service 

3101  Park  Center  Drive,  Room  308 

Alexandria.  VA  22302 

Phone:  703  305-2246 

"N:  0584-AB90 


USD-      fN. 

6.  FSP    f^f '^S>  ;N-'i>    !-t  SPviNSlBILITY 
PROVISiTiNs  ,  .f    THt    PH-'SONAL 

RESPoNSiBii    '  r  an;^  vV:   P" 
OPPORTUNilY   fJLoUN^.^.AIiUN  ACT 
OF  1996 

Priority: 

Economically  Significant.  Major  under 
5  use  801 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

PL  104-193 

CFR  Citation: 

7  CFR  271:  7  CFR  272;  7  CFR  273 

Legal  Deadline: 

Other,  Statutory.  August  22.  1996. 

Stat,  implementation  deadline  of 
8/22/96  for  sec  813.  814.  820,  821.  837, 
and  911  of  PL  104-193;  Stat, 
implementation  deadline  of  7/1/97  for 
sec  115.  and  11/22/96  for  sec  824  of 
PL  104-193. 


Abstract: 

This  rule  will  implement  13  provisions 
of  the  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act 
of  1996 

Statement  of  Need: 

PL.  104-193.  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996.  amends  the 
Food  Stamp  Act  of  1977.  to  add  some 
new  eligibility  requirements  and 
disqualifiers  and  increase  some  existine 
penalties  for  noncompliance  with  food 
stamp  rules.  The  new  law:  (1)  makes 
individuals  convicted  of  drug-related 
felonies  ineligible  for  food  stamps;  (2) 
doubles  the  penalties  for  violating  food 
stamp  program  requirements;  (3) 
permanently  disqualifies  individuals 
convicted  of  trafficking  in  food  stamp 
benefits  of  $500  or  more;  (4)  allows 
States  to  disqualify  an  individual  from 
food  stamps  if  the  individual  is 
disqualified  from  another  means-tested 
program  for  failure  to  perform  an  action 
required  by  that  program;  (5)  makes 
individuals  ineligible  for  10  years  if 
they  misrepresent  their  identity  or 
residence  in  order  to  receive  multiple 
food  stamp  benefits;  (6)  makes  fleeing 
felons  and  probation  and  parole 
violators  ineligible  for  the  food  stamp 
program;  (7)  allows  States  to  require 
food  stamp  recipients  to  cooperate  with 
child  support  agencies  as  a  condition 
of  food  stamp  eligibility;  (8)  allows 
States  to  disqualify  individuals  who  an' 
in  arrears  in  court-ordered  child 
support  payments;  (9)  limits  the  food 
stamp  participation  of  most  able-bodied 
adults  without  de;>endents  to  three 
months  in  a  three-year  period  during 
times  the  individual  is  not  working  or 
participating  in  a  work  program;  (10) 
prohibits  an  increase  in  food  stamp 
benefits  when  households'  income  is 
reduced  because  of  a  penalty  imposed 
under  a  Federal,  State,  or  local  means- 
tested  public  assistance  program  for 
failure  to  perform  a  required  action; 
(11)  requires  States  to  provide 
households'  addresses,  social  security 
numbers,  or  photographs  to  law 
enforcement  officers  to  assist  them  in 
locating  fugitive  felons  or  probation  or 
parole  violators;  and  (12)  prohibits  an 
increase  in  food  stamp  benefits  when 
households'  income  is  reduced  because 
of  a  penalty  imposed  under  a  Federal. 
State,  or  local  means-tested  public 
assistance  program  for  an  act  of  fraud 
by  the  individual  under  the  program. 


Summary 


-q.tl  B,)s 


Responsibility  and  Work  Opportunity 
Rpconriliation  Act  of  1996. 

Aiterndti«eb. 

None. 

Antir.p,)'.<i  Costs  ,ind  Benefits 

Over  7  years,  the  provisions  are 
expected  to  reduce  the  cost  of  the  Food 
Stamp  Program  by  approximately 
$5,565  billion. 

msks: 

T  imeldbie: 
Action 


Date 


FR  ate 


NPRM 


12AXV98 


Rt*qoi.i;c'-v  Fieiibiiity  Analysis 
Required. 


Government  Levels  Atteclea; 
State,  Local.  Federal 

Agency  Cont,^ct 

Sheri  Ackerman 

Agency  Regulatory  Officer 

Department  of  Agriculture 

Food  and  Nutrition  Service 

3101  Park  Center  Drive,  Room  308 

Alexandria,  VA  22302 

Phone:  703  305-2246 

RIN-  n-Ra_.\n(i 


All  of  the  provisions  of  this  rule  are 
mandated  by  P.L.  104-193,  the  Personal 


USDA      I^NS 

:  FSP  STATE  FLEXIBILITY  AND 
CERTIFICATION  PROVISIONS  QP 
PUBLIC  LAW  104-193 

Pnonty 

Economically  Significant.  Major  under 
5  use  801 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Lfxja!  Authority 

J'L  1U4  I'JJ.  i'L  104-208;  7  USC  2011 
to  2032 

CFR  Citation 

7  CFR  272.3;  7  CFR  273.1;  7  CFR  273.2; 
7  CFR  273.4;  7  CFR  273.9(c);  7  CFR 
273.9(d);  7  CFR  273.10(a);  7  CFR 
273.10(c)  to  273.10(0;  7  CFR  273.11(a) 
to  273.11(c);  7  CFR  273.11(e);  7  CFR 
273.11(j);  7  CFR  273.13;  7  CFR 
273.14(b);  7  CFR  273.14(e) 

Legal  Dendlme: 

otntr.  c>tatuiory,  August  22,  1996. 
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For  provisions  effective  upon 
enactment,  the  statutory 
implementation  date  is  August  22, 
1996. 

Abstract: 

1  iiib  rule  proposes  to  amend  Food 
Stamp  Program  regulations  to 
implement  14  provisions  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
and  one  provision  of  the  Omnibus 
Consolidated  Appropriations  Act  of 
1996.  These  provisions  would  increase 
State  agency  flexibility  in  processing 
applications  for  the  Food  Stamp 
Program  and  allow  greater  use  of 
standard  amounts  for  determining 
deductions  and  self-employment 
expenses.  The  provisions  would  also 
give  State  agencies  options  to  issue 
partial  allotments  for  households  in 
treatment  centers,  count  all  of  the 
income  of  an  ineUgible  noncitizen  in 
determining  the  benefits  of  the  rest  of 
the  household,  issue  combined 
allotments  to  certain  expedited  service 
households,  and  certify  elderly  or 
disabled  households  for  24  months. 
Other  changes  would  revise 
requirements  for  determining 
noncitizen  eligibility  and  the  eligibility 
emd  benefits  of  sponsored  noncitizens, 
eliminate  the  exclusion  of  certain 
transitional  housing  payments  and 
State  and  local  energy  assistance, 
exclude  the  earnings  of  students  under 
18,  and  require  proration  of  benefits 
following  any  break  in  certification. 

Statement  of  Need: 

This  action  is  required  by  P.  L.  104- 
193,  P.  L.  104-208.  P.  L.  105-53,  and 
P.  L.  105-185. 

Summary  of  the  Legal  Basis: 

Itus  rule  is  required  to  implement  the 
provisions  of  sections  402,  421,  801, 
807,  808,  809,  811,  812, 818   827,  828, 
830.  and  835  of  P.  L.  104-193;  section 
552  of  P.  L.  104-208;  sections  5302, 
5305, 5306,  5562,  5563,  5571,  5572, 
and  5573  of  P.  L.  105-53;  and  section 
503  of  P.  L.  105-185. 

Anticipated  Costs  and  Benefits: 

Ine  provision  of  this  ruie  wuuid  reduce 
Food  Stamp  Program  costs  for  FY  1997- 
2002  by  approximately  $6,605  billion. 

Timetable: 


Actton 


Date 


FR  Cite 


MPRM 

NPRM  Ck>mment 

Period  End 


02/00/99 
04/00/99 


Regulatory  Flexibility  Analysis 
Required 

No  , 


Government  Levels  Affectea 
State,  Local,  huderai 
Agency  Contact: 

Sflt^fi    AcKtriiiiaii 

Agency  Regulatory  Officer 
Department  of  Agriculture 
Food  and  Nutrition  Service 
3101  Park  Center  Drive,  Room  308 
Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC40 

USDA— FNS 

8.  FSP:  NONDISCRETIONARY 
PROVISIONS  OF  THE  PERSONAL 
RESPONSIBILITY  AND  WORK 
OPPORTUNITY  RECONCILIATION  AC' 
OF  1996 

Priority 

Economically  Significant.  Major  under 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

1  L  104  lu„,  5CC  803;  PL  104-193,  sec 
804;  PL  104-193,  sec  805;  PL  104-193, 
sec  809;  PL  104-193,  sec  810;  PL  104- 
193,  sec  838;  PL  104-193.  sec  109;  PL 
104-193, sec  826 

CFR  Citation 

7  CFK  271.2;  7  CFR  273.1;  7  CFR  273.2: 
7  CFR  273.8;  7  CFR  273.9;  7  CFR 
273.10;  7  CFR  276.2(e) 

Lf^gal  Deadline: 

Other,  Statutory. 

Statutory  Implementation  Dates:  PL 
104-193,  sec  809  -  1/1/97;  PL  104-193. 
sec  803.  805  and  838  -  08/22/96;  PL 
104-193.  sec  804  and  810  -  10/01/96. 

Abstract; 

This  proposed  rule  amends  the  Food 
Stamp  Program  regulations  to 
implement  8  provisions  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996.  These 
provisions  require  no  interpretation  or 
discretion:  1)  freeze  the  minimum 
allotment  at  $10;  2)  change  the  way  the 
maximum  allotments  are  calculated  to 
use  100%  of  the  Thrifty  Food  Plan  as 
opposed  to  103%;  3)  freeze  tlie 
standard  deduction  at  current  level  and 
eliminate  the  adjustment  procedures;  4) 
cap  the  excess  shelter  expense 
deduction;  5)  change  the  household 


composition  definition  so  that  children 
under  22  years  of  age  and  fiving  with 
their  parents  cannot  be  a  separate 
household;  6)  increase  the  time  frame 
from  5  to  7  days  for  expedited  service; 
7)  set  a  time  limit  of  not  more  than 
90  days  living  in  another  person's 
house  for  considering  a  person 
homeless;  and  8)  set  the  fair  market 
value  of  vehicles  at  $4,600  through 
9/30/96  and  raise  it  to  $4,650  effective 
10/1/96  and  eliminate  future 
adjustments. 

Statement  of  Nee<l: 

Ihis  action  is  required  by  P.L.  104-193. 

Su'T-i'^^a^y  o'  t*-iP  Legs'  B3s  s 

This  rule  is  required  to  implement  the 
provisions  of  sections  109,  803,  804, 
805,  809.  810,  826.  and  838  of  P.L.  104- 
193,  the  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act 
of  1996. 

Alternatives 

None.  The  provisions  are  mandated  by 
statute. 

A ntrCipatec  Costs  anc  Be^^e*  ts: 

The  provisions  of  tliis  rule  would 
reduce  Food  Stamp  Program  costs  for 
rv  1QQ7.2002  by  $11.2  billion. 


■^i-netaDie: 

ACllDH 


Date 


FR  Cite 


NPRM 


10 '00^98 


Reqoi3tc'>  f^exit>ii!t>  A.^.aiy&iS 
Reqw-i'ec 

LIndetermined 

Sman  Entities  Afieciec 
Businesses 

Government  Leve  s  t"e<:tec 
blate,  Local 

Agency  Co'"'tac' 

Shen  Ackerman 
Agency  Regulatory  Officer 
Department  of  Agriculture 
Food  and  Nutrition  Service 
3101  Park  Center  Drive 
Room  308 

Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC41 


b  IJ  I  H 


f'-MJ, 


V'mI      KT     Nj'f^     ?1R    /    M' 


,1.,, 


N' 


n,  innH  '  Thr-  R,. 


USDA      FNS 

'i    FOOD  STAMP  Pf'UGRAM    WORK 
'-PROVISIONS  Of   TMt    PERSONAL 
R  E  S  P  O  N  S I B  i  i  i  T  r  A  N  D  W  O  R  K 
OPPORTUNO-Y  RtCONClLlAOON  ACT 

PfiOfity. 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

I  '-qX-  A,.'hority: 

I'L  104-193 

CFR  Citation: 

7  CFR  273.7;  7  CFR  273.22 

Legal  Deadline: 

Nnnr 

ADsirJCt: 

This  proposed  rule  will  implement 
revisions  to  the  Food  Stamp  Program  s 
work  and  employment  and  training 
requirements,  as  well  as  new  provisions 
for  a  work  supplementation  or  support 
program  and  an  employment  initiative 
program. 

I  iii:^  iijn:  1?,  iifi  fssary  to  implement 
revisions  to  the  Food  Stamp  Program  s 
work  requirements. 

Sjmmjrv  of  tht>  I,  f»q.|i   Bims: 


.ill  ^ii.v i:>niii->  i)i  liu^  |jr()j)()sed  rule  are 
mandated  by  Public  Law  104-193. 

The  alternative  is  not  to  revise  current 
rules.  This  is  not  practical.  The  current 
rules  have  been  superseded  by  changes 
brought  about  by  Public  Law  104-193. 

Antic!p,'ft«Hl  Costs  ,i"'t  Benefits: 

i  iwiKii  >  ij-.i,->  wui   ijii.n;d.st'  iiy  $15 

million  between  Fiscal  Year  1997  and 
Fiscal  Year  2002.  State  agencies  will 
benefit  by  achieving  greater  fiexibility 
to  encourage  work  and  foster  personal 
responsibility  and  independence. 

Risks: 

An  increase  in  food  stamp  rolls  would 
result  by  not  implementing  this  rule. 
Timetable: 
Action 


Date 


FR  Ote 


NPRM  10AXV98 

NPRM  Comment  12/00/98 

Penod  End 

Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 
State.  Local 


Agency  ConUsct. 

Sheri  Ackerman 
Agency  Regulatory  Officer 
Department  of  Agriculture 
Food  and  Nutrition  Service 
3101  Park  Center  Drive 
Alexandria,  VA  22302-1594 
Phone:  703  305-2246 

USDA     FNS 


FiN; 


RuL  E  STAGE 


10.  F'30D  STAMP  PROGRAM    FQOD 
STAMP  RECIPIENT  CLAIM 
ESTABLISHMENT  AND  COLLECTION 

S'^ANDARDS 

Kjitirr  Significant.  Major  status  under  5 
use  801  is  undefermined 

Rt'M<  venting  Government 

I'his  rulemaking  is  part  of  the 
Reinventing  Govenunent  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 

rnnuirfmfni.s 

Legd,  Authority: 
7  use  2011  to  2032 

CFR  C^!,)t,or 

7  CFR  272;  7  CFR  273 

Ltxj.r  DparJhne: 


Abstract: 

The  Food  and  Nutrition  Service  is 
revising  Food  Stamp  Program 
regulations  which  cover  the 
establishment  and  collection  of 
recipient  claims.  This  action  is  the 
result  of  the  enactment  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (PRVVORA) 
and  is  consistent  with  the  President's 
regulatory  reform  effort.  In  addition, 
this  rule  revises  existing  discretionary 
areas  to  improve  claim  establishment 
and  promote  effective  management.  The 
inability  of  State  agencies  to  establish 
and  collect  claims  has  continuously 
been  cited  as  a  deficiency  by  the 
Department's  Office  of  Inspector 
General.  The  last  significant  revision  to 
these  regulations  was  in  1983. 
Subsequent  activities,  such  as 
technological  advances  and  general 
debt  management  regulations,  have 
rendered  many  portions  of  the  current 
rule  obsolete.  In  addition,  the  current 
rule  has  been  found  to  place 


unnecessary  burdens  on  State  agencies. 
State  agencies  are  responsible  for 
establishing  and  collecting  recipient 
claims 

Statement  of  Need 

In  addition  to  implementing  PRWOf^, 
this  rule  is  necessary  to  improve  the 
establishment  and  collection  of 
recipient  claims.  The  last  significant 
-    revision  to  these  regulations  was  in 
1983.  Subsequent  activities,  such  as 
technological  advances  and  general 
debt  management  regulations,  have 
rendered  many  portions  of  the  current 
rule  obsolete.  The  current  rule  has  also 
been  found  to  place  unnecessary 
burdens  on  State  agencies.  State 
agencies  are  responsible  for  establishing 
and  collecting  recipient  claims.  This 
rule  will  address  two  dimensions  of  the 
overissuance  problefm:  establishing 
claims  on  excess  allowances,  and 
recovering  overages  where  possible. 
Data  from  the  food  stamp  quality 
control  system  for  1997  show  that 
overissuances  to  recipients  totaled  over 
$1.4  billion.  7.28  percent  of  the  $19.5 
billion  in  total  food  stamp  issuances 
that  year.  Claims  against  recipients  are 
a  direct  means  to  recover  overissuances 
and.  to  the  extent  that  recipients  know 
that  recovery  of  overissuances  will  be 
sought,  represent  a  deterrent  to 
households  who  quietly  accept  the 
extra  food  benefits. 

Alternatives: 

The  diteruaiive  is  not  to  revise  the 
current  rule  governing  this  aspect  of  the 
Program.  In  addition,  the  existing 
regulations  must  be  changed  to  conform 
with  the  new  legislative  requirement. 
The  current  rule  is  not  adequate  to 
facilitate  effective  and  efficient  debt 
management.  The  inability  of  State 
agencies  to  establish  and  collect  claims 
has  continuously  been  cited  as  a 
deficiency  by  the  Department's  Office 
nf  Inspector  Crf-nnral 

Anticipated  Costs  and  Benefits: 
Nationwide,  as  of  October  1,  1997, 
there  was  over  $1.2  billion  in 
uncollected  recipient  claims.  Inspector 
General  reports  have  also  noted  that, 
in  addition  to  large  accounts  receivable 
for  established,  uncollected  claims, 
there  are  backlogs  of  hundreds  of 
millions  of  claims  that  have  not  yet 
been  established.  These  unestablished 
claims  represent  the  most  current,  and 
typically  the  most  collectable  losses  to 
the  program.  Updated  regulations  that 
incorporate  recent  debt  management 
rules  and  technological  advances,  as 
well  as  practical  suggestions  and 
feedback  received  from  State  agencies. 
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should  improve  the  establishment  and 
collection  of  recipient  claims  in  the 
Food  Stamp  Program.  In  addition, 
efforts  will  be  made  to  increase  the 
degree  of  conformity  with  claims- 
related  issues  and  procedures  currently 
used  in  other  social  programs. 

Risks: 

The  tolerance  of  program  abuse  or  even 
the  perception  of  such  undermines  the 
fundamental  mission  of  the  Food 
Stamp  Program.  The  efficient  and 
effective  establishment  and  collection 
of  recipient  claims,  which  this 
rulemaking  addresses,  is  essential  in 
ensuring  that  this  does  not  occur. 

Timetable: 


Action 


Date 


FR  Cite 


05/28/98    63  FR  29303 

08/26/98 

09/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Final  Action  Effective   03^00/00 

Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

State.  L(K  ai 

Agency  Contact: 

Sheri  Ackerman 

Agency  Regulatory  Officer 

Department  of  Agriculture 

Food  and  Nutrition  Service 

3101  Park  Center  Drive,  Room  308 

Alexandria,  VA  22302 

Phone:  703  305-2246 

RIN:  0584-AB88 


USDA— Food  Safety  and  Inspection 
Service  (FSIS) 


PROPOSED  RULE  STAGE 


11    ELIMINATION  OF  REQUIREMENTS 
FOR  PARTIAL  QUALITY  CONTROL 
PROGRAMS 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
eliminate  existing  text  in  the  CFR. 

Legal  Authority: 

21  use  451  et  seq;  21  USC  601  et  seq 
CFR  Citation: 

9  CFR  317;  9  CFR  318;  9  CFR  319;  9 
CFR  381 


Legal  Deadline: 

None 

Abstract: 

This  proposed  rule  would  amend  the 
meat  and  poultry  inspection  regulations 
by  removing  most  requirements 
pertaining  to  partial  quaUty  control 
(PQC)  programs.  A  PQe  program 
controls  a  single  product,  operation,  or 
part  of  an  operation  in  a  meat  or 
poultry  establishment.  The  proposal 
would  remove  the  design  requirements 
affecting  most  PQC  programs  that 
establishments  have  and  most 
requirements  for  establishments  to  have 
PQe  programs  for  certain  products  or 
processes.  The  proposal  would  also 
remove  from  the  thermal  processing 
regulations  the  requirements  for  FSIS 
prior  approval,  or  approval  before  use, 
of  systems  and  devices  nut  specified  in 
the  regulations  and  all  requirements 
concerning  PQC  programs.  The 
proposal  would  expand  the  alternatives 
available  to  establishments  under  the 
thermal  processing  regulations  for 
ensuring  the  safety  of  their  products. 
However,  the  requirements  for 
establishments  to  have  quality  control 
programs  to  control  food  irradiation 
processing  and  certain  slaughtering 
inspection  systems  for  poultry  and  the 
requirements  concerning  the  design  and 
content  of  those  programs  would  be 
unaffected  by  this  rulemaking.  This 
proposal  is  intended  to  allow 
establishments  under  inspection 
additional  flexibility,  consistent  with 
the  Pathogen  Reduction/Hazard 
Analysis  and  Critical  Control  Points 
(HACCP)  regulations,  to  adopt  new 
technologies  and  methods  that  will 
improve  food  safety  and  other 
consumer  protections. 

Statement  of  Need: 

FSIS  carries  out  programs  designed  to 
ensure  that  meat,  poultry,  and  egg 
products  are  wholesome,  not 
adulterated,  and  properly  marked, 
labeled,  and  packaged.  FSIS  is 
implementing  the  "Pathogen  Reduction; 
Hazard  Analysis  and  Critical  Control 
Point  (HACCP)  Systems"  final  rule 
promulgated  July  25,  1996  (61  FR 
38806),  to  reduce  the  risk  of  foodbome 
illness  associated  with  consumption  of 
meat  and  poultry  products  to  the 
maximum  extent  possible.  Under  the 
Pathogen  Reduction/HACCP  final  rule, 
establishments  are  to  accomplish  this 
objective  by  taking  appropriate  and 
feasible  measures  to  prevent  or  reduce 
the  likelihood  of  physical,  chemical, 
and  microbiological  hazards  in  the 
production  of  meat  and  poultry 
products. 


FSIS  is  reviewing  its  other  regulations 
to  determine  how  they  can  be  made 
more  consistent  with  the  Pathogen 
Reduction/HACCP  regulations  and  the 
regulations  and  the  regulatory  approach 
they  embody.  Included  in  this  review 
are  regulations  concerning  sanitation 
standards,  the  exclusion  from  the  food 
supply  of  meat  and  poultry  products 
with  visible  defects  affecting  safety  or 
quality,  and  preventing  the  economic 
adulteration  of  meat  and  poultry 
products. 

As  stated  in  the  December  29,  1995. 
advance  notice  of  proposed  rulemaking 
(ANPRM)  "FSIS  Agenda  for  Change" 
(60  FR  67469),  FSIS  plans  to  eliminate 
regulations  that  are  uimecessary  and,  to 
the  extent  possible,  modify  or  replace 
command-and-control  prescriptions 
with  performance  standards.  Oommand- 
and-control  requirements  specify,  often 
in  great  detail,  how  a  plant  is  to 
achieve  particular  food  safety  or  other 
regulatory  objectives,  while 
performance  standards  state  the 
objectives  or  levels  of  performance  to 
be  achieved,  and  the  plant  can  then 
choose  how  to  achieve  them.  Replacing 
command-and-control  requirements 
with  performance  standards  will  afford 
inspected  establishments  the  flexibility 
to  adopt  technological  innovations  that 
can  yield  food  safety  benefits. 

This  change  is  also  compelled  by  the 
philosophy  underlying  HACCP  systems. 
Under  the  HACCP  approach,  plant 
management  builds  into  its  food 
production  processes  science-based 
controls  and  related  measures-the 
HACCP  plans-required  to  ensure  food 
safety.  The  HACCP  plans  can  vary  from 
plant  to  plant. 

Where  appropriate,  command-and- 
control  regulations  must  be  changed  to 
provide  greater  flexibility  for  industry 
to  design  and  implement  processes  and 
HACCP  systems  of  control,  tailored  to 
the  circumstances  of  each  plant.  This 
is  consistent  with  the  HACCP 
approach,  which  clearly  delineates 
industry  and  Government  responsibility 
for  food  safety,  with  plants  establishing 
procedures  they  will  follow  to  ensure 
the  production  of  safe  food. 

Among  the  regulations  FSIS  has 
identified  as  candidates  for 
modification  or  elimination  to  be 
consistent  with  HACCP  are  restrictive, 
command-and-control-type  regulations 
which  delimit  processing  and  treatment 
methods  intended  to  eliminate  specific 
food  safety  hazards  and  requirements 
concerning  PQC  programs.  Among 
these  are  requirements  that 
establishments  have  such  programs  for 
their  products  or  processes  and 
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requirements  concerning  the  design  of 
such  programs. 


Sun 
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f'q.ii  0.1".; 


Under  the  Federal  Meat  Inspection  Act 
(21  use  601  et  seq.)  and  the  Poultry 
Products  Inspection  Act  (21  USC  451 
et  seq.),  FSIS  issues  regulations 
governing  the  production  of  meat  and 
poultry  products  prepared  for 
distribution  in  interstate  commerce. 
The  Agency  also  issues  regulations 
concerning  the  sanitation  conditions 
under  which  such  products  are 
prppare<i 

The  alternatives  to  this  proposed 
rulemaking  that  FSIS  considered  were, 
in  addition  to  the  alternative  of  no 
rulemaking,  market  sampling  of 
finished  products,  mandating 
additional  in-plant  controls,  sampling 
finished  products  for  chemical  analysis, 
general  requirements  and  standards  for 
PQC  programs,  and  the  elimination  of 
all  TQC  and  PQC  requirements. 


Anti<-ip,)tn<i  C'lS's 


i  B.netits: 


ine  prupusod  rule  luuIU  ijvo  the 
regulated  industry  up  to  $14,000,000  in 
costs  associated  with  developing  PQC 
programs  according  to  FSIS 
specihcations  and  in  operating  PQC 
programs  that  are  mandated  by  the 
regulations. 


n<sks: 
None 

TtfTlMf.,: 

Action 


D«t« 


FR  Cite 


NPRM 

NPRM  Ckjmment 
Penod  End 


11/0(V98 
02/00/99 


Flexibility  Analysis 


Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 
Stale.  Federal 

Agency  Contact: 

Patricia  Stolfa 

Assistant  Deputy  Administrator 

Regulations  and  Inspection 

Department  of  Agriculture 

Food  Safety  and  Inspection  Service 

Washington.  DC  20250-3700 

Phone:  202  205-0699 

"  N:  0583-AC35 


USD  A      FSiS 


FINAL   RULE  STAGE 


':•    PERf-ORMANCE  STANDARDS  FOR 
CERTAIN  MEAT  PRODUCTS  AND 

POULTRY  PRODUCTS 


Pnonty: 

rHK.T  c;,,,M,r,,  .,„, 

Hei.nvenung  Gowernment: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamhne 
requirements. 

Legal  Authority: 

-  1  '  .  .  t  seq;  21  USC  60  et  seq 

CEH  Ciuuon: 

9  CFR  301;  9  CFR  318;  9  CFR  320;  9 
CFR  381 

Le<i  H  D*>.idllne: 

Noni- 

Abstract: 

The  Food  Safety  and  Inspection  Service 
(FSIS)  is  amending  the  Federal  meat 
and  poultry  inspection  regulations  by 
converting  the  current  regulations 
governing  the  production  of  cooked 
beef  products,  uncured  meat  patties, 
and  certain  poultry  products  into 
performance  standards.  The 
performance  standards  spell  out  the 
objective  level  of  performance 
establishments  must  meet  during  their 
operations  in  order  to  produce  safe 
products,  but  allow  the  use  of  plant- 
specific  processing  procedures  other 
than  the  procedures  prescribed  in  the 
current  regulations.  All  of  the 
provisions  in  the  previous  regulations 
meet  the  proposed  performance 
standards.  Therefore,  establishments 
probably  would  not  be  required  to 
change  any  current  practices  in 
response  to  this  proposed  rule. 
Establishments  that  do  not  wish  to 
change  their  processing  practices  may 
continue  following  the  previous 
requirements  for  these  products,  which 
will  be  disseminated  as  "safe  harbors" 
in  Agency  guidance  materials. 

Statement  of  Need: 

Under  the  Federal  Meat  Inspection  Act 
(21  USC  601  et  seq.)  and  the  Poultry 
Products  Inspection  Act  (21  USC  451 
et  seq.).  FSIS  issues  regulations 
governing  the  production  of  meat  and 
poultry  products  prepared  for 
distribution  in  interstate  commerce. 


Many  of  these  regulations  employ  the 
command-and-control  approach, 
prescribing  a  precise  sequence  of  steps 
to  be  fcliowed  when  producing  food 
that  is  safe  and  not  adulterated.  The 
ommand-and-control  approach  to 
rulemaking  has  ensured  that  all 
•stablishments  are  subject  to  the  same 
rules  and  that  no  establishment  has  a 
technological  advantage  over  another. 
However,  this  approach  has  several 
drawbacks:  it  can  stifle  innovation  in 
meat  and  poultry  processing 
technology;  it  does  not  account  for  the 
uniqueness  of  individual  processing 
procedures  and  needs  within  different 
establishments:  and  it  produces 
regulations  that  can  have  a  negative 
economic  impact  on  small  businesses 
Command-and-control  rulemaking  often 
fails  to  account  for  the  development  of 
innovative  processing  technologies.  By 
prescribing  specific  steps 
establishments  must  take  during 
processing,  command-and-control 
regulations  often  do  not  allow 
establishments  to  employ  innovations 
in  processing  technology  that  may 
produce  meat  and  poultry  products  that 
are  as  safe  as.  or  even  safer  than,  those 
produced  in  accordance  with  the 
command-and-control  regulations. 
While  FSIS  endeavors  to  account  for 
technological  innovation  when 
rulemaking,  new  processing 
technologies  are  developed  at  a  faster 
pace  than  the  Agency  can  amend  the 
regulations.  Also,  command-and-control 
regulations  often  do  not  account  for  the 
uniqueness  of  individual  processing 
procedures  and  needs  within  different 
establishments.  FSIS  command-and- 
control  regulations  require  all 
establishments  to  produce  meat  and 
poultry  products  in  the  same  manner. 
Such  prescriptive  regulations  are 
impractical  in  many  settings.  Further, 
they  can  have  disparate  economic 
effects  on  establishments  producing 
different  volumes  of  the  same  product. 
By  promulgating  command-and-control 
regulations  mandating  the  use  of 
specific  processes  or  technologies.  FSIS 
often  inadvertently  imposes  significant 
economic  burdens  on  small  businesses. 
Small  establishments  producing  meat 
and  poultry  products  at  low  volumes 
often  must  pay  a  high  cost  per  product 
unit  when  required  to  employ  a 
specific  process  or  technology.  Large 
establishments,  however,  are  able  to 
spread  the  cost  of  a  required  process 
or  technology  over  their  higher 
production  volumes.  While  FSIS  has 
attempted  to  incorporate  prevailing 
industry  processing  practices  into  its 
command-and-control  regulations  in 
order  to  lessen  the  economic  burden 
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imposed  on  small  establishments,  many 
small  establishments  often  find 
prevailing  industry  processing  practices 
to  be  impractical  and/or  expensive.  In 
light  of  these  general  problems,  FSIS 
is  substituting  performance  standards 
for  the  current  command-and-control 
regulations  governing  the  production  of 
cooked  beef  products,  uncured  meat 
patties,  and  certain  fully  and  partially 
cooked  poultry  products.  The 
performance  standards  spell  out  the 
objective  level  of  performance  that 
establishments  must  meet  during  their 
operations  in  order  to  produce  safe  and 
nonadulterated  products,  but  allow  the 
use  of  plant-specific  processing 
procedures  other  than  the  procedures 
prescribed  in  the  current  regulations. 
Accordingly,  establishments  may 
employ  innovative  or  unique 
processing  procedures  customized  to 
the  nature  and  volume  of  their 
production,  as  long  as  their  products 
meet  the  proposed  performance 
standards  for  safe,  nonadulterated  food. 
Furthermore,  all  of  the  prescriptive, 
command-and-control  provisions  in  the 
current  regulations  governing  cooked 
beef  products,  uncured  meat  patties, 
and  certain  fully  and  partially  cooked 
poultry  products  meet  the  proposed 
standards.  Therefore,  establishments 
producing  these  products  will  not  be 
required  to  change  any  current 
practices  in  response  to  this  proposed 
rule.  By  making  final  performance 
standards  that  may  be  met  through 
adherence  to  the  previous  regulations, 
FSIS  creates  a  "safe  harbor"  for 
establishments  content  with  the 
previous  regulations  and  mitigates  any 
negative  impact  this  proposal  could 
have  on  such  establishments. 

S  jmmary  ot  the  Legal  Basis: 

Under  the  Federal  Meat  Inspection  Act 
(21  USC  601  et  seq.)  and  the  Poultry 
Products  Inspection  Act  (21  USC  451 
et  seq.),  FSIS  issues  regulations 
governing  the  production  of  meat  and 
poultry  products  prepared  for 
distribution  in  interstate  commerce. 

Alternatives: 

FSIS  could  have  maintained  the 
command-and-control  regulations 
governing  cooked  beef  products, 
uncured  meat  patties,  and  certain 
poultry  products.  However,  as 
explained  above,  these  regulations  have 
several  drawbacks:  they  stifle 
innovation  in  meat  and  poultry 
processing  technology;  they  do  not 
account  for  the  uniqueness  of 
individual  processing  procedures  and 
needs  within  different  establishments; 


and  they  can  have  a  negative  economic 

Anticipated  Costs  and  Bene! its 

By  allowing  establishments  to  meet 
performance  standards  for  cooked  beef 
products,  uncured  meat  patties,  and 
certain  poultry  products  by  means 
other  than  those  prescribed  in  the 
current  regulations,  FSIS  hopes  to 
encourage  innovation  in  meat  and 
poultry  processing  technology  and 
allow  establishments  to  customize 
processes  to  meet  their  individual 
needs.  Because  employing  alternative 
means  to  meet  the  proposed 
performance  standards  would  be 
optional,  FSIS  concludes  that  this 
action  would  not  have  a  significant 
economic  impact  on  small  or  large 
establishments. 

Risks 

1  he  proposed  performance  standards 
would  maintain  a  level  of  food  safety 
equivalent  to  that  which  is  ensured  by 
the  current  regulations. 

Timetable: 
Action 


Date 


FR  Cite 


05/02/96    61  FR  19564 
09/09/96    61  FR  35990 

11/00/98 


NPRM 
Comment  Period 

ExterxJed  to 
Final  Action 

Regulatory  Flexibility  Analysis 
Required. 

Yes 

S.Tiali  Entities  Affected: 

Businesses 

Government  Levels  Affected 

\v,.  . 

Agency  Contact: 

Patricia  F.  Stolfa 

Assistant  Deputy  Administrator 

Regulations  and  Inspection 

Department  of  Agriculture 

Food  Safety  and  Inspection  Service 

Washington,  DC  20250-3700 

Phone:  202  205-0699 

RIN:  0583-AB94 

USDA-FSiS 

13    RULES  OF  PRAC^iCfc 

Pnof'ty: 

Substantive,  Nonsignificant 

Reinventing  Government: 

inis  ruiemaKing  is  piiii  of  the 
Reinventing  Govermnent  effort.  It  will 
ehminate  existing  text  in  the  CFR. 

Legal  Authority: 

zi  ucjL.Dui;  /I  USC  451 


CFR  C'tation: 

y  L.f  K  ju-i.  y  CFR  305;  9  CFR  306:  9 
CFR  327;  9  CFR  335;  9  CFR  381;  9  CFR 
460 

Leaa'  Deari'ine: 

None 

Abstract: 

The  Food  Safety  and  Inspection  Service 
(FSIS)  is  proposing  to  revise  and 
consolidate  the  regulations  that  address 
the  rules  of  practice  FSIS  follows  when 
inspection  services  are  refused, 
suspended,  or  withdrawn.  FSIS  is 
proposing  to  add  specific  language 
regarding  the  refusal,  suspension,  or 
withdrawal  of  inspection  when  the 
Agency  determines  that  an 
establishment's  Hazard  Analysis  and 
Critical  Control  Points  (HACCP)  system 
is  inadequate,  an  establishment  is  not 
meeting  the  Salmonella  pathogen 
reduction  performance  standards,  an 
establishment's  Sanitation  Standard 
Operating  Procedure  is  inadequate,  or 
an  establishment  is  not  conducting 
generic  E.  coli  testing.  Additionally, 
FSIS  proposes  to  revise  and  consolidate 
the  regulations  regarding  the 
procedures  for  appealing  Agency 
decisions. 

Stateme'"t  '•'  f^er'C'- 

hor  liie  most  pan,  t-SlS's  Supplemental 
Rules  of  Practice  duplicate  the 
Department  s  Uniform  Rules  of  Practice 
regulations.  FSIS's  regulations  do, 
however,  establish  procedures  related 
to  the  suspension  of  inspection. 
However,  these  regulations  are  difficult 
to  read  and  do  not  clearly  outline  the 
process. 

Therefore,  as  part  of  FSIS's  ongoing 
efforts  'o  simplify,  consolidate,  and 
streamline  the  meat  and  poultry 
inspection  regulations.  FSIS  is 
proposing  to  revise  these  regulations. 
FSIS  intends  to  eliminate  redundancy 
between  its  regulations  and  the 
Department's  regulations  and  to  more 
clearly  identify  the  process  and 
situations  involved  when  FSIS 
suspends  inspection  prior  to  filing  a 
complaint  to  withdraw  the  grant  of 
inspection. 

Summary  of  the  Legal  Bas  s 

Under  the  Federal  Mea;  ,,,.^....v,on  Act 
(21  USC  601  et  seq.)  and  the  Poultry 
Products  Inspection  Act  (21  USC  451 
et  seq.).  FSIS  issues  regulations 
governing  the  production  of  meat  and 
poultry  products  prepared  for 
distribution  in  interstate  commerce. 
The  Agency  also  issues  regulations 
concerning  the  sanitation  conditions 


'  i\U' 


\',  ,1 


under  which  such  products  are 
prepared. 

Alternatives: 

.1)  ai.tion 

Anticipated  Costs  and  Benefits: 

There  are  no  direct  costs  or  benefits 
associated  with  this  proposal.  At 
present  time,  there  is  no  way  to  predict 
whether  industry  "down  time"  will 
increase  or  decrease  under  the 
proposed  rules  of  practice.  To  the 
extent  that  disputes  can  be  resolved  in 
a  timely  and  more  efficient  manner, 
there  are  potential  benefits  to  both 
industry  and  the  government.  To  the 
extent  that  clear  rules  of  practice 
promote  timely  regulatory  action  there 
would  be  consumer  protection  benefits. 

Risks: 

None 

Timetable: 


Action 


Date 


FR  Ctto 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/12/98    63  FR  1797 
03/13/98 

11/00/98 


Tiail  Action  Effective    12/00/98 


fed: 


y  Flexibility  Analysis 


Yus 


Small  Entitles  Affected: 

Bii^ 

Govc'.'.'jsnufU  Luveib  A;(tH,ted: 
None 

Agency  Contact: 

Patricia  Stolfa 

Assistant  Deputy  Administrator 
Regulations  and  Inspection 
Department  of  Agriculture 
Food  Safely  and  Inspection  Service 
Washington,  DC  20240-3700 
me:  202  205-0699 
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Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Unfundoo  M  u  m  i-ts: 

'    "ft^ll'lMiinfci 

Hcinventlng  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 


revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

21  use  451  et  seq;  21  USC  601  et  seq 

CFR  Citation: 

9  CFR  303;  9  CFR  308;  9  CFR  381;  9 
CFR  416 


L-*'j  1^  D.v,K<!'ne: 
Nuuu 

Abstract: 

FSIS  is  consolidating  the  sanitation 
regulations  into  a  single  part  applicable 
to  both  meat  and  poultry 
establishments,  eliminating 
unnecessary  differences  between  the 
meat  and  poultry  sanitation 
requirements,  and  converting  many  of 
the  highly  prescriptive  sanitation 
rrnuircmi'iits  to  txTr.irmance  standards. 

In  the  course  of  its  ongoing  regulatory 
review.  FSIS  identified  the  need  to 
revise  its  sanitation  requirements  for 
official  meat  and  poultry 
establishments.  A  number  of  the 
existing  sanitation  requirements  are 
difficult  to  understand,  redundant,  or 
outdated.  Also,  there  are  unnecessary 
differences  between  the  sanitation 
requirements  for  meat  and  poultry 
establishments.  Further,  some  of  the 
existing  sanitation  requirements  are  no 
longer  needed  in  light  of  the  Agency's 
recently  finalized  HACCP  and 
Sanitation  Standard  Operating 
Procediu-e  (SOP)  requirements.  Finally, 
some  of  the  current  sanitation 
regulations  are  uimecessarily 
prescriptive,  may  impede  innovation, 
and  blur  the  distinction  between 
establishment  and  inspector 
responsibilities  for  maintaining  sanitary 
conditions 

Summary  of  the  Leq.i!  B  isis: 

Under  the  Federal  .M    .;  ...  .pection  Act 
(21  USC  601  et  seq.)  and  the  Poultry 
Products  Inspection  Act  (21  USC  451 
et  seq).  FSIS  issues  regulations 
governing  the  production  of  meat  and 
poultry  products  prepared  for 
distribution  in  interstate  commerce. 
The  Agency  also  issues  regulations 
concerning  the  sanitation  conditions 
under  which  such  products  are 
prepared 

Alternatives: 

FSIS  could  put  into  place  more 
comprehensive  and  prescriptive 
sanitation  regulations.  The 
requirements  would  then  include  very 


specific  definitions  of  terms,  such  as 
definitions  for  food  contact  surfaces  or 
premises;  more  prescriptive 
performance  standards,  such  as 
microbial  criteria  for  recently  cleaned 
and  sanitized  food  contact  surfaces; 
detailed  requirements  currently 
contained  in  Agency  guidance 
materials,  such  as  an  ambient 
temperature  requirement  for  rooms  in 
which  certain  processes  are  conducted; 
and  a  list  of  specific  regulatory 
prohibitions,  again  largely  drawn  from 
existing  regulatory  and  guidance 
material 

Anticipated  Costs  and  Benefits. 

In  general,  the  streamlining, 
clarification,  and  consolidation  of  the 
sanitation  regulations  will  benefit  FSIS, 
the  regulated  industry,  and  consumers. 
User-friendly  regulations  simplify 
compliance  and  therefore  bring  about 
food  safety  enhancements  in  individual 
establishments.  Further,  consolidation 
of  the  separate  sanitation  requirements 
for  meat  and  poultry  products  and  the 
consequent  elimination  of  unnecessary 
inconsistencies  could  enhance 
competition. 

This  rule  allows  individual 
establishments  to  develop  and 
implement  customized  sanitation 
procedures  other  than  those  currently 
mandated,  as  long  as  those  procedures 
produced  sanitary  conditions  meeting 
the  proposed  performance  standards. 
Establishments  taking  advantage  of  the 
performance  standards  to  innovate  thus 
can  benefit  from  savings  accrued 
through  increased  efficiency.  However, 
since  the  currently  mandated  sanitation 
procedures  meet  the  proposed 
performance  standards,  establishments 
lacking  the  resources  to  irmovate  could 
choose  to  continue  employing  current 
procedures.  Such  establishments 
should  incur  no  additional  expenses  as 
a  result  of  this  rule.  FSIS  therefore 
anticipates  that  sanitation  performance 
standards  will  have  a  generally 
favorable  economic  impact  on  all 
establishments,  regardless  of  size. 
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Sustainable,  long-term  economic 
growth  is  a  central  focus  of  the 
President's  policies  and  priorities.  The 
mission  of  the  Department  of  Commerce 
is  to  promote  job  creation,  economic 
growth,  sustainable  development,  and 
improved  living  standards  for  all 
Americans  by  working  in  partnership 
with  business,  universities, 
communities,  and  workers  to: 

•  Build  for  the  future  and  promote  U.S. 
competitiveness  in  the  global 
marketplace  by  strengthening  and 
safeguarding  the  Nations  economic 
infrastructure; 

•  Keep  America  competitive  with 
cutting-edge  science  and  technology 
and  an  unrivaled  information  base; 
and 

•  Provide  effective  management  and 
stewardship  of  our  Nation's  resources 
and  assets  to  ensure  sustainable 
economic  opportunities. 

The  Commerce  mission  statement, 
containing  our  three  strategic  themes, 
provides  the  vehicle  for  understanding 
Commerce's  aims,  how  they  interlock, 
and  how  they  are  to  be  implemented 
through  our  programs.  Working 
collectively,  the  bureaus  of  the 
Department  (including  the  Office  of  the 
Secretary)  developed  it  with  the  intent 
that  it  serve  as  both  a  statement  of 
departmental  philosophy  and  as  the 
guiding  force  behind  the  Department's 
programs. 

The  importance  that  this  mission 
statement  and  these  strategic  themes 
have  for  the  Nation  is  ampliFied  by  the 
vision  they  pursue  for  America's 
communities,  businesses,  and  families. 
Commerce  is  the  smallest  Cabinet 
agencry.  yet  our  presence  is  felt,  and  our 
contributions  are  found,  in  every  State. 

The  Commerce  Department  touches 
Americans  daily  in  many  ways — we 
make  possible  the  weather  reports  that 
all  of  us  hear  every  morning;  we 
facilitate  the  technology  that  all  of  us 
use  in  the  workplace  and  in  the  home 
each  day;  we  support  the  development, 
gathering,  and  transmitting  of 
information  essential  to  competitive 
business;  we  make  possible  the  diversity 
of  companies  and  goods  found  in 
America's  (and  the  world's) 
marketplace;  we  support  environmental 
and  economic  health  for  the 
communities  in  which  Americans  live. 

The  Department  of  Commerce  has  a 
clear  and  powerful  vision  for  itself,  for 
its  role  in  the  Federal  Government,  and 
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for  its  roles  supporting  the  American 
people,  now  and  in  the  future.  We 
confront  the  intersection  of  trade 
promotion,  civilian  technology, 
economic  development,  sustainable 
development,  and  economic  analysis, 
and  we  want  to  provide  leadership  in 
these  areas  for  the  Nation.  As  a 
Department,  we  aspire  to  provide 
programs  and  services  which  serve  our 
country's  businesses,  communities,  and 
families,  as  initiated  and  supported  by 
the  President  and  the  Congress.  We  are 
dedicated  to  making  those  programs  and 
services  as  effective  as  possible  and  to 
their  being  delivered  in  cost-effective 
ways.  We  seek  to  function  in  close 
concert  with  other  agencies  having 
complementary  responsibilities  so  that, 
collectively,  our  impact  can  be  accurate 
and  powerful.  We  seek  to  meet  the 
needs  of  our  customers  quickly  and 
efficiently  with  the  programs, 
information,  and  services  they  require 
and  deserve. 

As  a  permanent  part  of  the  Federal 
Government,  but  serving  an 
Administration  and  Congress  that  can 
vary  with  election  results,  we  seek  to 
serve  the  unchanging  needs  of  the 
Nation,  according  to  the  priorities  of  the 
President  and  the  Congress.  We  are  able 
to  do  this  effectively  by  functioning  in 
accordance  with  the  legislation  that 
undergirds  our  programs  and  by 
working  closely  with  the  President  and 
the  committees  in  Congress  which  have 
program  and  financial  oversight  for  our 
programs. 

In  his  1996  State  of  the  Union 
message,  the  President  said:  "Now  we 
move  to  an  age  of  technology, 
information,  and  global  competition. 
These  changes  have  opened  vast  new 
opportunities,  but  they  have  also 
presented  us  with  stiff  challenges."  The 
Vice  President  sounded  a  similar  call: 
"Americans  also  understand  that  in  a 
global  economy,  the  only  way  to 
maintain  America's  competitive  edge  is 
to  lead  the  world  in  innovation  and  new 
technologies.  Investments  in  science 
and  technology  mean  better  jobs,  higher 
wages,  and  a  growing  economy."  In  the 
1997  State  of  the  Union  address,  the 
President  said;  "Over  the  last  four  years, 
we  have  brought  new  economic  growth 
by  investing  in  our  people,  expanding 
our  exports,  cutting  our  deficits, 
creating  over  1 1  million  new  jobs,  a 
four-year  record...  We  face  no  imminent 
threat,  but  we  do  have  an  enemy.  The 
enemy  of  our  time  is  inaction."  He 
continued:  "To  prepare  America  for  the 
21st  century,  we  must  harness  the 
powerful  forces  of  science  and 
technology  to  benefit  all  Americans." 


Again,  in  the  1998  State  of  the  Union 
message,  the  President  said:  "Rarely 
have  Americans  lived  through  so  much 
change,  in  so  many  ways,  in  so  short  a 
time.  Quietly,  but  with  gathering  force, 
the  ground  has  shifted  beneath  our  feet 
as  we  have  moved  into  an  Information 
Age,  a  global  economy,  a  truly  new 
world.  ...  As  we  enter  the  21st  century, 
the  global  economy  requires  us  to  seek 
opportunity  not  just  at  home,  but  in  all 
the  markets  of  the  world.  We  must 
shajje  this  global  economy,  not  shrink 
ft-om  it.  ...  Today,  record  high  exports 
account  for  fully  one-third  of  our 
economic  growth.  I  want  to  keep  them 
going,  because  that's  the  way  to  keep 
America  growing  and  to  advance  a  safer, 
more  stable  world." 

These  words  help  to  make  clear  the 
role  of  the  Commerce  Department:  To 
help  keep  America  as  the  world's 
technology  leader,  to  help  American 
companies  compete  globally,  to  enable 
communities  to  conquer  economic 
challenges,  to  stimulate  the  growth  of 
high-pay,  high-quaUty  jobs,  to  preserve 
and  protect  the  environment  and  our 
natural  resources  as  well  as 
safeguarding  the  public  from  the 
adverse  impacts  of  undesirable 
environmental  changes,  and  to  provide 
information  vital  for  good  business  and 
policy  decisions. 

Commerce  promotes  and  expedites 
American  exports,  helps  nurture 
business  contacts  abroad,  protects  our 
firms  from  unfair  foreign  competition, 
and  makes  how-to-export  information 
accessible  to  small-  and  mid-sized 
companies  throughout  the  Nation  so 
that  market  opportunities  span  the 
globe. 

Commerce  encourages  development 
in  every  community  by  clearing  the  way 
for  private  sector  growth  by  building  or 
rebuilding  economically  deprived  and 
distressed  communities.  We  promote 
minority  entrepreneurship  to  estabUsh 
businesses  that  frequently  anchor 
neighborhoods  and  create  new  job 
opportunities.  We  work  with  the  private 
sector  to  enhance  competitive  assets. 

As  the  Nation  looks  to  revitalize  our 
industries  and  communities,  Commerce 
works  as  a  partner  with  private  entities 
to  build  America  with  an  eye  on  the 
future.  So  through  technology,  research 
and  development,  and  innovation,  we 
are  making  sure  America  is  on  the 
winning  side. 

Commerce's  considerable  information 
capacities  help  businesses  understand 
clearly  where  our  national  and  world 
economies  are  going  and  to  take 
advantage  of  that  knowledge  by 
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planning  the  road  ahead.  Armed  with 
this  information,  businesses  can 
imdertake  the  new  ventures, 
investments,  and  expansions  that  make 
our  economy  grow. 

The  capacity  for  managing  the 
Nation's  assets  and  resources  is  another 
key  policy  driver  for  Commerce,  an 
essential  one  in  our  ability  to  help  the 
Nation  succeed  in  the  future.  These 
activities — ranging  from  protecting  our 
fisheries  to  controlling  the  radio 
frequency  spectrum  to  protecting 
intellectual  property — affect  the 
economy  directly. 

This  Department  of  Commerce  has 
instituted  the  programs  and  policies  that 
mean  cutting-edge,  competitive,  better 
paying  jobs.  We  work  everyday  to  boost 
exports,  to  deregulate  business,  to  help 
smaller  manufacturers  battle  foreign 
competition,  to  advance  the 
technologies  critical  to  our  future 
prosperity,  to  invest  in  our 
communities,  and  to  fuse  economic  and 
environmental  goals. 

The  Department  of  Commerce  is 
American  business'  surest  ally  in  job 
creation,  serving  as  a  vital  resource  base, 
a  tireless  advocate,  and  its  Cabinet-level 
voice. 

The  Department's  regulatory  plan 
directly  tracks  these  policy  and  program 
priorities,  only  a  few  of  which  involve 
regulation  of  the  private  sector  by  the 
Department. 

Responding  to  the  Administration's 
Regulator^'  Philosophy  and  Principles 

The  vast  majority  of  the  Department's 
programs  and  activities  do  not  involve 
regulation.  Of  the  Department's  12 
primary  operating  units,  only  5 — the 
Bureau  of  Export  Administration,  the 
International  Trade  Administration 
(ITA).  the  National  Institute  of 
Standards  and  Technology,  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  and  the  Patent 
and  Trademark  Office — plan  significant 
preregulatory  or  regulatory  actions  for 
the  Regulatory  Plan  year.  Only  two  of 
these  operating  units — ITA  and 
NOAA — have  a  regulatory  action  rising 
,  to  the  level  of  the  most  important  of  the 
Department's  significant  regulatory 
actions  planned  for  the  Regulatory  Plan 
year. 

Though  not  principally  a  regulatory 
agency,  the  Department  of  Commerce 
has  long  been  a  leader  in  advocating  and 
using  market-oriented  regulatory 
approaches  in  lieu  of  traditional 
command-and-control  regulations  when 
such  approaches  offer  a  better 
alternative.  All  regulations  are  designed 


and  implemented  to  maximize  societal 
benefits  while  placing  the  smallest 
possible  burden  on  those  being 
regulated. 

The  Commerce  Department  is  also 
refocusing  on  its  regulatory  mission  by 
taking  into  account,  among  other  things, 
the  President's  regulatory  principles.  To 
the  extent  permitted  by  law.  all 
preregulatory  and  regulatory  activities 
and  decisions  adhere  to  the 
Administration's  statement  of  regulatory 
philosophy  and  principles,  as  set  forth 
in  section  1  of  Executive  Order  12866. 
Moreover,  we  have  made  bold  and 
dramatic  changes,  never  being  satisfied 
with  the  status  quo.  Over  the  past  5 
years,  we  have  emphasized,  initiated, 
and  expanded  programs  that  work  in 
partnership  with  the  American  people 
to  secure  the  Nation's  economic  future. 
At  the  same  time,  we  have  dowm-sized. 
cut  regulations,  closed  offices,  and 
eliminated  programs  and  jobs  that  are 
not  part  of  our  core  mission.  The  bottom 
line  is  that,  after  much  thought  and 
debate,  we  have  made  many  hard 
choices  needed  to  make  this  Department 
"state  of  the  art." 

The  Secretary  has  prohibited  the 
issuance  of  any  regulation  that 
discriminates  on  the  basis  of  race, 
religion,  gender,  or  any  other  suspect 
category  and  requires  that  all 
regulations  be  written  in  simple,  plain 
English  and  be  understandable  to  those 
affected  by  them.  The  Secretary  also 
requires  that  the  Department  afford  the 
public  the  maximum  possible 
opportunity  to  participate  in 
departmental  rulemakings,  even  where 
public  participation  is  not  required  by 
law. 

Complianre  with  the  Small  Business 
Regulatorv  I  nton  einent  Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA) 
requires,  among  other  things,  that 
agencies  regulating  the  activities  of 
small  businesses  establish  two  related 
programs.  Section  213  of  SBREFA 
requires  each  such  agency  to  have  a 
program  for  providing  regulatory 
compliance  guidance  to  small 
businesses.  Section  223  requires 
agencies  regulating  the  activities  of 
small  businesses  to  establish  a  program 
for  reduction  and.  in  appropriate  cases, 
waiver  of  civil  penalties  for  violations  of 
a  statutory  or  regulatory  requirement  by 
a  small  entity. 

Within  the  Commerce  Department, 
two  agencies  regulate  the  activities  of 
small  business,  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  and  the  Bureau  of  Export 


Administration  (BXA).  Both  NOAA  and 
BXA  have  established  programs  to 
comply  with  the  requirements  of 
SBREFA. 

With  respect  to  section  223,  NOAA 
has  established  a  Fix-It  Notice  (FIN) 
program  for  the  reduction  or  waiver  of 
civil  penalties  under  several  of  the 
natural  resource  protection  statutes 
NOAA  enforces,  including  the  Marine 
Mammal  Protection  Act.  the  Endangered 
Species  Act.  and  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Under  the  FIN  program,  dozens  of 
minor,  first-time  violations,  which  are  of 
a  technical  nature  and  which  do  not 
have  a  direct  natural  resource  impact, 
receive  a  Fix-It  Notice  which  allows  the 
violation  to  be  corrected  in  lieu  of  a 
penalty.  The  Fix-It  Notice  identifies  the 
violation  and  allows  the  violator  a 
specified  amount  of  time  to  "fix"  the 
violation.  At  this  time,  there  are  over 
130  types  of  violations  that  have  been 
included  in  the  FIN  program.  NOAA's 
Civil  Administrative  Penalty  Sthedule 
has  been  amended  to  reflect  the  FIN 
program. 

Fix-It  Notices  may  be  issued  by  either 
the  National  Marine  Fisheries  Service 
Office  for  Law  Enforcement  or  by  U.S. 
Coast  Guard  Boarding  Officers  operating 
in  their  deputized  capacity.  Since 
March  1996,  approximately  208  Fix-It 
Notices  were  issued  in  lieu  of  penalties, 
many  to  small  entities.  The  FIN  program 
has  helped  NOAA  achieve  compliance 
and  has  had  a  positive  response  from 
the  regulated  community,  many  of 
whom  are  small  entities. 

NOAA  issues  written  warnings  rather 
than  penalties  for  many  minor 
violations.  Since  March  1996,  NOAA 
issued  approximately  908  written 
warnings.  In  addition.  NOAA  has  a 
"Summary  Settlement  System"  which 
allows  violators,  including  small 
entities,  to  choose  not  to  contest  an 
alleged  violation  and  to  pay  a  reduced 
penalty  within  a  specified  time  period 
following  receipt  of  the  Summary 
Settlement  Notice.  Since  March  1996. 
approximately  392  Summary  Settlement 
offers  were  extended  by  NOAA. 

With  respect  to  section  213.  NOAA 
has  a  comprehensive  program  for 
providing  regulatory  guidance  to  small 
entities,  which  comprise  much  of 
NOAA's  regulated  community.  It  has 
long  been  NOAA's  practice  to  answer 
inquiries  by  small  entities  whenever 
appropriate  in  the  interest  of 
administering  statutes  and  regulations. 
Inquiries  are  received  via  telephone, 
mail,  and  electronic  mail;  during  public 
hearings,  town  hall  meetings,  and 
workshops  held  by  NOAA  throughout 
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the  year;  and  in  the  day-to-day 
interactions  that  small  entities  have 
with  NOAA  personnel.  As  a  result. 
NOAA  answers  tens  of  thousands  of 
inquiries  from  small  entities  each  year. 

BXA  administers  a  classification  and 
advisory  opinion  program.  Under  the 
Export  Administration  Regulations 
(EAR),  which  sets  the  criteria  for  export 
of  dual-use  items,  commercial  items 
with  potential  miUtary  or  weapons 
proliferation  applications,  an  exporter 
has  a  responsibility  to  classify  the  item 
it  seeks  to  export  to  determine  if  an 
export  license  is  required.  In  light  of 
this  responsibility.  BXA  has  established 
a  program  whereby  an  exporter  can  ask 
BXA  whether  the  item  is  subject  to  the 
EAR  and.  if  so,  the  correct  classiPication 
of  that  item.  Further,  for  a  given  end- 
use,  end-user,  or  destination,  BXA  will 
advise  an  exporter  whether  an  export 
license  is  required  or  likely  to  be 
granted.  The  regulations  describing  this 
program  can  be  found  at  15  CFR  748.3. 

In  addition,  BXA  spends  a  great  deal 
of  time  working  with  industry  to 
educate  them  about  the  export  control 
provisions  of  the  EAR.  BXA  has  an 
aggressive  outreach  program  which  has 
trained  over  3,000  exporters  during 
fiscal  year  1998.  For  example,  as  a 
standard  part  of  the  seminar,  BXA 
provides  guidelines  entitled  "Export 
Management  System  Guidelines"  to 
assist  firms  in  ensuring  that  their 
exports  and  export  decisions  are 
consistent  with  the  EAR.  The  EAR  also 
contain  "Know  Your  Customer" 
guidelines  and  "red  flag"  indicators, 
designed  to  assist  exporters  in 
complying  with  regulatory 
requirements. 

As  violations  of  the  EAR  have 
significant  national  security  and  foreign 
policy  implications,  we  do  not  t)eUeve 
it  appropriate  for  BXA  to  develop  a 
penalty  reduction  or  waiver  program  for 
violations  of  the  provisions  of  the  EAR. 
Small  and  large  businesses  alike  bear 
responsibility  for  safeguarding  this 
Nation's  overall  security  and  foreign 
policy  interests 

Description  of  Agency  Regulations 

International  Trade  Administration 

The  International  Trade 
Administration  (ITA)  is  responsible  for 
most  Donagricultural  trade  promotion 
and  enforcement  activities  of  the 
Federal  Government.  It  works  with  the 
Office  of  the  U.S.  Trade  Representative 
in  coordinating  U.S.  trade  policy.  A 
large  component  of  ITA's  activities  do 
not  involve  regulation.  However,  ITA 
has  important  regulatory  authority 
under  a  number  of  U.S.  trade  laws. 


ITA  administers  programs  to 
strengthen  domestic  export 
competitiveness  and  to  promote  U.S. 
industry's  increased  participation  in 
international  markets.  ITA's  trade 
development  program  includes  policy 
development,  industry  analysis,  and 
promotion  organized  by  industrial 
sectors  such  as  science  and  electronics, 
basic  industries,  chemicals  and  allied 
products,  energy,  and  textiles  and 
apparel.  Among  its  regulatory  activities, 
ITA  issues  certificates  of  review 
providing  export  trading  companies 
with  limited  immunity  from  liabihty 
under  antitrust  laws. 

ITA  helps  achieve  the  major 
departmental  goal  of  opening  and 
expanding  foreign  markets  and 
promoting  increased  exports  of  U.S. 
goods  and  services  in  markets  with  the 
highest  potential  for  growth,  such  as 
Asia  and  Latin  America,  and  in 
important  growing  sectors,  such  as 
computers,  telecommunications,  and 
environmental  technologies.  The  report 
of  the  Trade  Promotion  Coordinating 
Committee  outlined  more  than  60 
specific  actions  to  strengthen  U.S. 
export  promotion  efforts.  Many  of  these 
actions,  such  as  increasing  U.S. 
businesses"  awareness  of  sources  of  and 
access  to  trade  finance  and  the 
estabUshment  of  one-stop  U.S.  Export 
Assistance  Centers,  directly  involve  ITA 
but  do  not  involve  regulation. 

ITA  also  enforces  our  trade  laws  to 
ensure  free  and  fair  competition  in  our 
domestic  market  between  U.S.-  and 
foreign-manufactured  goods.  It 
administers  and  enforces  the 
antidumping  and  countervailing  duty 
laws  of  the  United  States.  It  investigates 
whether  exports  to  the  United  States  are 
subsidized  or  sold  at  less  than  fair 
value;  when  it  finds  that  they  are.  and 
the  U.S.  International  Trade 
Commission  finds  that  a  U.S.  industry 
has  been  injured  or  threatened  with 
material  injury  as  a  result,  it  issues  an 
order  to  the  U.S.  Customs  Service  to 
impose  offsetting  duties.  In  addition. 
ITA  administers  the  Foreign  Trade  Zone 
and  Watch  Quota  Programs  and  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act. 

Antidumping  and  Countervailing  Duties 
Regulations 

The  top  regulatory  priority  of  ITA  is 
completing  revision  of  the 
countervailing  duty  regulations  to 
conform  to  legislation  implementing  the 
results  of  the  Uruguay  Round 
multilateral  trade  negotiations. 

The  Subsidies/CountervaiUng 
Measures  Agreement  of  the  Uruguay 


Round  (Agreement)  establishes  general 
principles  regarding  the  administration 
of  the  countervailing  duty  law.  In  order 
to  facilitate  the  administration  of  this 
law  and  to  provide  greater  predictabiUty 
for  private  parties  affected  by  this  law. 
it  will  be  necessary  (o  promulgate 
regulations  which,  where  appropriate 
and  feasible,  translate  the  principles  of 
the  Agreement  and  the  implementing 
legislation  into  specific  and  predictable 
rules.  By  clarifying  the  methodologies 
and  procedures  used  in  administering 
the  countervailing  duty  law,  the 
efficiency  and  fairness  of  this  law  will 
be  enhanced  at  little,  if  any,  additional 
cost.  The  manner  in  which  these 
regulations  are  drafted  could  have  a 
significant  impact  on  various  important 
sectors  of  the  economy,  including  steel 
and  lumber. 

National  Oceanic  and  Atmospheric 
Administration 

The  National  Oceanic  and 
Atmospheric  Administration  establishes 
and  administers  Federal  policy  for  the 
conservation  and  management  of  the 
Nation's  oceanic,  coastal,  and 
atmospheric  resources.  It  provides  a 
variety  of  essential  environmental 
services  vital  to  public  safety  and  to  the 
Nation's  economy,  such  as  weather 
forecasts  and  storm  warnings.  It  is  a 
source  of  objective  information  on  the 
state  of  the  environment.  NOAA  plays 
the  lead  role  in  achieving  the 
departmental  goal  of  promoting 
stewardship  and  assessment  of  the 
global  environment. 

In  recognition  that  economic  growth 
must  go  hand-in-hand  with 
envirorunental  stewardship,  the 
Commerce  Department,  through  NOAA. 
conducts  programs  designed  to  provide 
a  better  understanding  of  the 
connections  between  environmental 
health,  economics,  and  national 
security.  Commerce's  emphasis  on 
"sustainable  fisheries"  is  saving 
fisheries  and  confronting  short-term 
economic  dislocation,  while  boosting 
long-term  economic  growth.  The 
Department  of  Commerce  is  where 
business  and  environmental  interests 
intersect,  and  the  classic  debate  on  the 
use  of  natural  resources  is  transformed 
into  a  "win-win"  situation  for  the 
enviroimient  and  the  economy. 

Three  of  NOAA's  major  components, 
the  National  Marine  Fisheries  Service 
(NMFS),  the  National  Ocean  Service 
(NOS).  and  the  National  Environmental 
Satellite.  Data,  and  Information  Service 
(NESDIS),  exercise  regulatory  authority. 

NMFS  oversees  the  management  and 
conservation  of  the  Nation's  marine 
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fisheries,  protects  meuine  mammals,  and 
promotes  the  economic  development  of 
the  U.S.  fishing  industries.  NOS  assists 
the  coastal  States  in  their  management 
of  land  and  ocean  resources  in  their 
coastal  zones,  including  estuarine 
research  reserves;  manages  the  Nation's 
national  marine  sanctuaries;  monitors 
marine  pollution;  and  directs  the 
national  program  for  deep-seabed 
minerals  and  ocean  thermal  energy. 
NESDIS  administers  the  civiUan 
weather  satellite  program  and  licenses 
private  organizations  to  operate 
commercial  land-remote  sensing 
satellite  systems. 

The  Administration  is  committed  to 
an  environmental  strategy  that  promotes 
sustainable  economic  development  and 
rejects  the  false  choice  between 
environmental  goals  and  economic 
growth.  The  intent  is  to  have  the 
Government's  economic  decisions  be 
guided  by  a  comprehensive 
understanding  of  the  environment.  The 
Department  of  Commerce  through 
NOAA  has  a  unique  role  in  promoting 
stewardship  of  the  global  environment 
through  effective  management  of  the 
Nation's  marine  and  coastal  resources 
and  in  monitoring  and  predicting 
changes  in  the  Earth's  environment, 
thus  linking  trade,  development,  and 
technology  with  environmental  issues. 
NOAA  has  the  primary  Federal 
responsibility  for  providing  the  sound 
scientific  observations,  assessments,  and 
forecasts  of  environmental  phenomena 
on  which  resource  management  and 
other  societal  decisions  can  be  made. 

In  the  environmental  stewardship 
area,  NOAA's  goals  include  rebuilding 
U.S.  fisheries  by  refocusing  policies  and 
fishery  management  planning  on 
increased  scientific  information; 
increasing  the  populations  of  depleted, 
threatened,  or  endangered  species  of 
marine  mammals  by  implementing 
recovery  plans  that  provide  for  their 
recovery  while  still  allowing  for 
economic  and  recreational 
opportunities;  promoting  healthy 
coastal  ecosystems  by  ensuring  that 
economic  development  is  managed  in 
ways  that  maintain  biodiversity  and 
long-term  productivity  for  sustained 
use;  and  modernizing  navigation  and 
positioning  services.  In  the 
environmental  assessment  and 
prediction  area,  goals  include 
modernizing  the  National  Weather 
Service;  implementing  reliable  seasonal 
and  interannual  climate  forecasts  to 
guide  economic  planning;  providing 
science-based  policy  advice  on  options 
to  deal  with  very  long  term  (decadal  to 
centennial)  changes  in  the  environment; 


and  advancing  and  improving  short- 
term  warning  and  forecast  services  for 
the  entire  environment. 

Magnuson -Stevens  Act  Rulemakings 

Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  rulemakings 
concern  the  conservation  and 
management  of  fishery  resources  in  the 
U.S.  3-to-200-mile  Exclusive  Economic 
Zone  (EEZ).  Among  the  several  hundred 
rulemakings  that  NOAA  plans  to  issue 
in  the  Regulatory  Plan  year,  a  number  of 
the  preregulatory  and  regulatory  actions 
will  be  significant.  The  exact  number  of 
such  rulemakings  is  unknown,  since 
they  are  usually  initiated  by  the  actions 
of  eight  regional  Fishery  Management 
Councils  (FMCs)  that  are  responsible  for 
preparing  fishery  management  plans 
(FMPs)  and  FMP  amendments  and  for 
drahing  implementing  regulations  for 
each  managed  fishery  and  by  other 
circumstances  which  cannot  be 
predicted.  Once  a  rulemaking  is 
triggered  by  a  FMC,  the  Magnuson- 
Stevens  Act  places  stringent  deadlines 
upon  NMFS  in  which  it  must  exercise 
its  rulemaking  responsibilities.  Most  of 
these  rulemakings  will  be  minor, 
involving  only  the  opening  or  closing  of 
a  fishery  under  an  existing  FMP.  While 
no  one  Magnuson-Stevens  Act 
rulemaking  is  among  the  Department's 
most  important  significant  regulatory 
actions,  and  therefore  none  is 
specifically  described  below,  the  sum  of 
these  actions,  and  a  few  of  the 
individual  actions  themselves,  are 
highly  significant. 

The  Magnuson-Stevens  ArX,  which  is 
the  primary  legal  authority  for  Federal 
regulation  to  conserve  and  manage 
fishery  resources,  establishes  eight 
regional  FMCs  responsible  for  preparing 
FMPs  and  FMP  amendments.  NMFS 
issues  regulations  to  implement  FMPs 
and  FMP  amendments.  FMPs  address  a 
variety  of  fishery  matters,  including 
depressed  stocks,  over-fished  stocks, 
gear  conflicts,  and  foreign  fishing.  One 
of  the  problems  that  FMPs  may  use  is 
preventing  overcapitalization 
(preventing  excess  fishing  capacity)  of 
fisheries  by  limiting  access  to  those 
dependent  on  the  fishery  in  the  past 
and/or  by  allocating  the  resource 
through  individual  transferable  quotas 
which  can  be  sold  on  the  open  market 
to  other  psuticipants  or  those  wishing 
access.  Quotas  set  on  good  scientific 
information  whether  as  a  total  fishing 
limit  for  a  species  in  a  fishery  or  as  a 
share  assigned  to  each  vessel  participant 
enable  stressed  stocks  to  rebuild.  Other 
measures  include  staggering  fishing 
seasons  or  limiting  gear  types  to  avoid 


gear  conflicts  on  the  fishing  grounds 
and  establishing  seasonal  and  area 
closures  to  protect  fishery  stocks. 

NMFS  favors  the  concept  of 
framework  FMPs  where  apphcable. 
Such  FMPs  provide  ranges,  boundaries, 
and  decision  rules  within  which  NMFS 
can  change  management  measures 
without  formally  amending  the  FMP. 
Further,  consistent  with  the 
recommendations  on  improving 
regulatory  systems  accompanying  the 
Report  of  the  National  Performance 
Review,  NMFS  favors  using  market- 
oriented  approaches  in  managmg 
fisheries.  Open-access  fisheries  are 
destined  to  have  too  many  people 
investing  too  much  money  in  vessels 
and  equipment.  Access  controls  (e.g..  a 
limited  number  of  permits)  represent  a 
rational  approach  for  managing  fishery 
resources;  they  can  be  used  to  control 
fishing  mortality  levels  and  to  prevent 
over-fishing,  economic  dissipation,  and 
subsequent  economic  and  social 
dislocation.  Of  course  overall  quotas 
wall  need  to  be  set  based  on  the  best 
scientific  information  available  as  to 
such  things  as  stock  status  and  optimum 
yields. 

The  FMCs  provide  a  forum  for  public 
debate  and.  using  the  best  scientific 
information  available,  make  the 
judgments  needed  to  determine 
optimum  yield  on  a  fishery -by- fishery 
basis.  Optional  management  measures 
are  examined  and  selected  in 
accordance  with  the  national  standards 
set  forth  in  the  Magnuson-Stevens  Act. 
This  process,  including  the  selection  of 
the  preferred  management  measures, 
constitutes  the  development,  in 
simplified  form,  of  an  FMP.  The  FMP. 
together  with  draft  implementing 
regulations  and  supporting 
documentation,  is  submitted  to  NMFS 
for  review  against  the  national  standards 
set  forth  in  the  Magnuson-Stevens  Act. 
in  other  provisions  of  the  Act,  and  other 
apphcable  laws.  The  same  process 
applies  to  amending  an  existing 
approved  FMP. 

The  Magnuson-Stevens  Act  contains 
10  national  standards  against  which 
fishery  management  measures  are 
judged  NMFS  has  supplemented  the 
standards  with  guidelines  interpreting 
each  standard  and  is  currently  in  the 
process  of  updating  and  adding  to  those 
guidelines.  One  of  the  national 
standards  requires  that  management 
measures,  where  practicable,  minimize 
costs  and  avoid  unnecessary 
duplication.  Under  the  guidehnes. 
NMFS  will  not  approve  management 
measures  submitted  by  an  FMC  unless 
the  fishery  is  in  need  of  management. 
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Together,  the  standards  and  the 
guidelines  correspond  to  many  of  the 
Administrations  principles  of 
regulation  as  set  forth  in  section  1(b)  of 
Executive  Order  12866.  One  of  the 
national  standards  establishes  a 
qualitative  equivalent  to  the  Executive 
Order's  "net  benefits"  requirement — one 
of  the  focuses  of  the  Administration's 
statement  of  regulatory  philosophy  as 
stated  in  section  1(a)  of  the  Order. 

Licensing  of  Private  Commercial 
Remote- Sensing  Satellite  Systems 

NOAA/NESDIS  is  planning  to  issue 
final  regulations  revising  its  procedures 
governing  the  licensing  of  private 
commercial  Earth  remote-sensing  space 
systems  under  title  II  of  the  Land 
Remote  Sensmg  Policy  Act  of  1992.  15 
U.S.C.  5601  et  seq.  (1992  Act). 

Title  II  of  the  1992  Act  requires  that 
any  person  subject  to  the  jurisdiction  or 
control  of  the  United  States  obtain  a 
license  from  the  Secretary  of  Commerce 
before  operating  a  private  remote- 
sensing  space  system.  The  authority  to 
issue  licenses  has  been  delegated  to  the 
Administrator  of  NOAA  and  redelegated 
to  the  Assistant  Administrator  for 
Satellite  and  Information  fiervices. 

On  July  10.  1987.  NOAA  published 
final  regulations  implementing  title  IV 
of  the  Land  Remote  Sensing  Act  of  1984 
(the  1984  Act)  setting  forth  the 
procedural  requirements  for  obtaining  a 
license.  In  1988.  the  Radio  Television 
News  Directors  Association  (RTNDA) 
file<l  a  Petition  for  Rulemaking 
requesting  NOAA  to  reopen  these 
regulations  in  light  of  the  President's 
January  5.  1988.  Decision  Directive 
encouraging  commercial  space 
development.  On  January  18.  1989. 
NOAA  responded  to  this  Petition, 
agreeing  to  reopen  the  regulations  and 
incorporate  certain  principles  favorable 
to  commercial  development  that  were 
consistent  with  the  Directive.  (See  54  FR 
1945.) 

Shortly  thereafter.  Congress  began  to 
review  the  1984  Act  and.  on  October  28. 
1992.  enacted  the  1992  Act.  which 
repealed  and  succeeded  the  1984  Act. 
The  1992  Act  made  significant  changes 
to  the  1984  Act.  particularly  with  regard 
to  the  latter's  requirement  that  all 
unenhanced  data  must  be  provided  on 
a  nondiscriminatory  basis.  The  1992  Act 
also  provided  for  judicial  review  of 
certain  licensing  and  enforcement 
actions.  NOAA  has  issued  10  licenses 
under  the  regime  established  in  the 
1992  Act. 

On  March  9.  1994.  the  President 
issued  a  Policy  Decision  to  "support 
and  enhance  U.S.  competitiveness  in 


the  field  of  remote-sensing  space 
capabilities  while  at  the  same  time 
protecting  U.S.  interests  in  national 
security  and  international  obligations." 
This  policy  established  a  number  of 
policies  that  promote  an  appropriate 
balance  between  these  interests. 
Specifically,  the  President's  poHcy 
announced  the  goal  of  enhancing  U.S. 
competitiveness  in  a  market  that  is 
projected  to  be  worth  approximately  $2 
billion  worldwide  by  the  year  2000^ 
while  at  the  same  time  addressing  the 
national  security  concerns  brought  up 
by  other  Government  agencies.  The 
President's  policy  covers  foreign  access 
to  remote-sensing  systems,  technology, 
products,  and  data.  It  states  that  there  is 
a  presumption  that  systems  whose 
capabilities  are  already  available  in  the 
global  marketplace  will  be  "favorably 
considered."  It  also  elaborated  eight 
more  conditions  that  are  to  be  applied 
to  any  license.  The  most  significant  of 
these  conditions  are: 

1)  During  periods  when  national 
security  or  international  obligations 
and/or  foreign  policies  may  be 
compromised,  as  defined  by  the 
Secretary  of  Defense  or  the  Secretary 
of  State  respectively,  the  Secretary  of 
Commerce  may.  after  consultation 
with  the  appropriate  agencies,  require 
the  Hcensee  to  Umit  data  collection 
and/or  distribution  by  the  system  to 
the  extent  necessitated  by  the  given 
situation.  Decisions  to  impose  such 
limits  only  will  be  made  by  the 
Secretary  of  Commerce  in 
consultation  with  the  Secretary  of 
Defense  or  Secretary  of  State,  as 
appropriate.  Disagreements  between 
Cabinet  Secretaries  may  be  appealed 
to  the  P»^sident; 

2)  that  the  licenses  are  not  subject  to 
foreign  ownership,  above  a  specified 
threshold,  without  the  explicit 
permission  of  the  Secretary  of 
Commerce;  and 

3)  licensees  must  notify  the  U.S. 
Government  of  its  intent  to  enter  into 
significant  or  substantial  agreements 
with  new  foreign  customers. 
Interested  agencies  are  to  be  given 
advance  notice  of  such  agreements  to 
allow  them  to  review  the  proposed 
agreement  in  light  of  national 
security,  international  obligations, 
and  foreign  policy  concerns.  The 
President's  policy  stated  that  the 
definition  of  a  significant  or 
substantial  agreement,  as  well  as  the 
time  frames  and  other  details  of  this 
process,  were  to  be  defined  by  the 
Commerce  Department  in  regulations. 
On  December  4.  1995.  a  Notice  of 

Inquiry  and  Request  for  Public 
Comment  was  published  in  the  Federal 


Register,  wherein  NOAA  sought  public 
comment  to  decide  whether,  and  to 
what  extent,  the  1987  regulations 
needed  revision  in  light  of  the 
President's  Policy  and  the  1992  Act  and. 
if  so.  which  issues  should  be  addressed. 
NOAA  received  seven  sets  of  comments. 
Additionally.  NOAA  held  a  public 
hearing  at  the  Department  of  Commerce 
on  June  14,  1996.  at  which  it  received 
additional  input  from  interested  parties. 
The  main  theme  that  emerged  at  the 
public  hearing  was  the  need  for 
transparency  and  predictability  in  the 
regulations. 

On  November  3.  1997.  NOAA  issued 
a  proposed  rule  to  revise  its  remote- 
sensing  licensing  procedures.  The 
proposed  regulations  would  update  the 
1987  regulations  to  reflect  the  above 
described  intervening  events  and 
information  gathered  through  the  public 
process,  as  well  as  the  experience 
gained  during  recent  licensing 
procedures.  The  intent  of  the  proposed 
regulations  would  be  to  help  promote 
the  development  of  the  commercial 
remote-sensing  industry  by  keeping 
Government  oversight  to  the  minimum 
necessary  to  ensure  protection  of  U.S. 
national  security  and  foreign  policy 
interests  and  by  making  that  role 
predictable  and  transparent  to  the 
affected  applicants  and  licensees.  An 
underlying  premise  is  that  the  long-term 
national  security  and  foreign  policy 
interests  of  the  United  States  are  best 
served  by  helping  the  U.S.  industry  to 
lead  this  emerging  market. 

The  November  3.  1997.  proposed 
regulations  incorporate  the  basic 
regulatory  principle  that  any  restrictions 
on  a  licensee,  including  those  required 
for  national  security  and  foreign  policy 
purposes,  must  be  the  least  burdensome 
possible  to  achieve  the  stated  objective. 
Further,  the  proposed  rule  would 
establish  a  notice  mechanism  for 
allowing  up  to  49  percent  foreign 
ownership  in  the  licensee  and 
monitoring  domestic  investment  so  that 
control  of  the  remote-sensing  system 
cannot  be  transferred  without  a  formal 
amendment  to  the  license.  As  required 
by  the  President's  1994  policy,  the  rule 
sought  to  define  what  foreign 
agreements  are  significant  or  substantial 
and  must  be  submitted  for  review. 
Agency  actions  under  the  regulation 
would  be  reviewable  by  an 
administrative  law  judge. 

On  April  1.  1998.  NOAA  held  a 
public  meeting  to  listen  to  public 
comments  on  the  proposed  regulations. 
The  public  comment  period  ended  the 
next  day.  April  2,  1998.  NOAA  received 
18  sets  of  substantive  comments  on  the 
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regulations  and  is  currently  reviewing 
these  and  revising  the  proposed 
regulations  accordingly. 

DOC — International  Trade 
Administration  (ITA) 


FINAL  RULE  STAGE 


15    ANTIDUMPING  DUTIES 
COUNTERVAILING  DUTIES 

Priority: 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

I'j  Lbl.  lo:  1  t::  seq;  19  USC  1673  el 
seq;  19  USC  1303 

CFR  Citation: 

19  CFR  351;  19  CFR  353;  19  CFR  355 

Legal  Deadline: 

Omer,  btatuiory,  January  1,  1996. 

Section  103(b)  of  the  Uruguay  Round 
Agreements  Act  establishes  January  1, 
1996,  as  the  deadline  for  interim  final 
regulations. 

Abstract: 

Revisions  of  the  countervailing  duty 
regulations  are  necessary  due  to 
enactment  of  legislation  implementing 
the  results  of  the  Uruguay  Round 
multilateral  trade  negotiations.  By 
clarifying  the  methodologies  and 
procedures  used  in  administering  the 
countervailing  duty  law,  the  efficiency 
and  fairness  of  this  law  will  be 
enhanced  at  little,  if  any,  additional 
cost. 

Stdtement  of  Ueeo 

Regulations  are  needed  to  implement 
the  results  of  the  Uruguay  Round  with 
respect  to  the  administration  of  the 
countervailing  duty  laws.  The 
Subsidies/Countervailing  Measures 
Agreement  establishes  general 
principles  regarding  the  administration 
of  this  law.  In  order  to  facilitate  the 
administration  of  this  law  and  to 
provide  greater  predictability  for 
private  parties  affected  by  it,  it  will  be 
necessary  to  promulgate  regulations 
which,  where  appropriate  and  feasible, 
translate  the  principles  of  the 
Agreement  and  the  implementing 


legislation  into  specific  and  predictable 
rules.  Amendments  conforming  the 
antidumping  regulations  with  the 
Uruguay  Round  Agreements  Act  were 
issued  in  May  1997 

Summary  of  the  Legal  Basis: 

The  Secretary  of  Commerce  is 
responsible  for  administering  the 
countervailing  duty  laws  pursuant  to  19 
USC  1671  et  seq.  The  law  conforms  to 
the  Agreement  and  reflects 
internationally  agreed  rules  regarding 
unfair  trade.  The  Secretary,  acting 
through  the  Import  Administration  of 
the  Internationa!  Trade  Administration, 
is  responsible  for  processing  petitions 
from  firms  that  allege  they  have  been 
harmed  by  unfair  competition  from 
imports,  making  preUminary  and  final 
determinations  about  whether  such 
competition  was  subsidized  and 
conducting  periodic  administrative 
reviews  of  countervailing  duty  orders. 
Merchandise  found  to  be  benefiting 
from  subsidies  is  subject  to  duties  in 
thp  flninimt  of  the  subsidization. 

Alternatives: 

The  Subsidies/Countervailing  Measures 
Agreement  establishes  clearer  rules  and 
stronger  disciplines  in  the  subsidies 
area  while  also  making  certain 
subsidies  nonactionable,  provided  they 
are  subject  to  conditions  designed  to 
limit  distorting  effects.  The  Agreements 
create  three  categories  of  subsidies  and 
remedies:  (1)  prohibited  subsidies;  (2) 
permissible  subsidies  which  are 
actionable  if  they  cause  adverse  trade 
effects;  and  (3)  permissible  subsidies 
which  are  nonactionable  if  they  are 
structured  according  to  criteria 
intended  to  limit  their  potential  for 
distortion. 

AntiCipatec  Costs  ana  Benefits: 

The  Uruguay  Round  agreements  are 
anticipated  to  create  hundreds  of 
thousands  of  high-wage,  high-skilled 
jobs  in  the  United  States.  Further, 
economists  estimate  that  the  Uruguay 
Round  will  increase  trade  and  will  add 
between  $100  and  $200  biUion  to  the 
United  States  economy  after  the  Round 
is  fully  implemented.  Finally,  the 
Uruguay  Round  agreements  create  an 
effective  set  of  rules  for  the  prompt 
settlement  of  disputes  by  eliminating 
shortcomings  in  the  current  system  that 
allows  parties  to  prolong  the  process 
and  block  adverse  determinations. 

The  costs  of  administering  the 
countervailing  duty  system  will  be 
increased  pursuant  to  the  rules 
established  in  the  Uruguay  Round  and 
the  implementing  legislation.  The 
agreements  dictate  a  number  of  new 


obligations  in  the  investigation  of 
petitions  and  the  conduct  of 
administrative  reviews.  Binding  dispute 
settlement  under  the  World  Trade 
Organization  (WTO)  will  also  increase 
legal  costs  because  substantially  more 
challenges  to  ITA  determinations  will 
be  brought  to  the  WTO  forum. 

Timetable: 


Action 


Data  FR  Cite 


01/03/95    60  FR  80 
02/24/95 

05/11/95    60  FR  25130 
02/27/96    61  FR  7308 

06/17/96 

02/26/97    62  FR  8818 

05/19/97    62  FR  27296 

11/00/98 
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Department  of  Commerce 
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Phone:  202  482-1780 
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None 

Abstract: 

The  final  regulations  would  update  the 
1987  regulations  to  reflect  the 
intervening  events  and  information 
gathered  through  the  public  process,  as 
well  as  the  experience  gained  during 
recent  licensing  procedures.  The  intent 
of  the  regulations  is  to  help  promote 
the  development  of  the  commercial 
remote-sensing  industry  by  keeping 
Government  oversight  to  the  minimum 
necessary  to  ensure  protection  of  U.S. 
national  security  and  foreign  policy 
interests  and  by  making  that  role 
predictable  and  transparent  to  the 
affected  applicants  and  licensees.  An 
underlying  premise  is  that  the  long- 
term  national  security  and  foreign 
policy  interests  of  the  United  States  are 
best  served  by  helping  the  U.S. 
industry  to  load  this  emerging  market. 

Statement  of  Need: 

On  July  10.  1987.  NOAA  published 
final  regulations  implementing  title  IV 
of  the  Land  Remote  Sensing  Act  of 
1984  (the  1984  Act)  setting  forth  the 
procedural  retjuirements  for  obtaining  a 
license.  In  1988.  the  Radio  Television 
News  Directors  Association  (RTNDA) 
filed  a  Petition  for  Rulemaking 
requesting  NOAA  to  reopen  these 
regulations  in  light  of  the  Presidents 
January  5.  1988  Decision  Directive 
encouraging  commercial  space 
development.  On  January  18.  1989. 
NOAA  responded  to  this  Petition, 
agreeing  to  reopen  the  regulations  and 
incorporate  certain  principles  favorable 
to  commercial  development  that  were 
consistent  with  the  Directive  (see  54  FR 
1945). 

Shortly  thereafter.  Congress  began  to 
review  the  1984  Act  and.  in  October 
1992.  enacted  the  1992  Act.  which 
repealed  and  succeetled  the  1984  Act. 
The  1992  Act  made  significant  changes 
to  the  1984  Act,  particularly  with 
regard  to  the  tatter's  requirement  that 
all  unenhanced  data  must  be  provided 
on  a  nondiscriminatory  basis.  The  1992 
Act  also  provided  for  judicial  review 
of  certain  licensing  and  enforcement 
actions. 

On  November  3.  1997.  NOAA  issued 
proposed  regulations  revising  its 
•  procedures  governing  the  licensing  of 
private  commercial  Earth  remote- 
sensing  space  systems  under  title  II  of 
the  Land  Remote  Sensing  Policy  Act  of 


1992,  15  U.S.C.  5601  et  seq.  (1992  Act). 
On  April  1.  1998.  NOAA  held  a  pubUc 
meeting  to  listen  to  public  comments 
on  the  proposed  regulations.  The  pubhc 
comment  period  ended  the  next  day. 
April  2.  1998.  NOAA  received  18  sets 
of  substantive  comments  on  the 
regulations,  and  is  currently  reviewing 
these  and  revising  the  proposed 
regulations  accordingly. 


litle  11  ol  tht!  lyy*:  Act  requires  that 
any  person  subject  to  the  jurisdiction 
or  control  of  the  United  States  obtain 
a  license  from  the  Secretary  of 
Commerce  (Secretary)  before  operating 
a  private  remote-sensing  space  system. 
The  authority  to  issue  licenses  has  been 
delegated  to  the  Administrator  of 
NOAA  and  redelegafed  to  the  Assistant 
Administrator  for  Satellite  and 
Information  Services. 

Alternatives: 

The  November  3.  1997.  proposed 
regulations  incorporate  the  basic 
regulatory  principle  that  any 
restrictions  on  a  licensee,  including 
those  required  for  national  security  and 
foreign  policy  purposes,  must  be  the 
least  burdensome  possible  to  achieve 
the  stated  objective.  Further,  the 
proposed  rule  would  establish  a  notice 
mechanism  for  allowing  up  to  49 
percent  foreign  ownership  in  the 
licensee  and  monitoring  domestic 
investment  so  that  control  of  the 
remote-sensing  system  can  not  be 
transferred  without  a  formal 
amendment  to  the  license.  As  required 
by  the  President's  1994  policy,  the 
proposed  rule  would  define  what 
foreign  agreements  are  significant  or 
substantial  and  must  be  submitted  for 
review.  Agency  actions  would  be 
reviewable  by  an  administrative  law 
judge. 

TTie  fundamental  goal  of  the  proposed 
rule  was  to  support  and  enhance  U.S. 
industrial  competitiveness  in  the  field 
of  remote-sensing  space  capabilities 
while  at  the  same  time  protecting  U.S. 
national  security  and  foreign  policy 
interests.  The  measures  included  in  the 
proposed  rule  are  those  necessary  to 
protect  U.S.  interests.  The  alternatives 
to  the  measures  proposed  would  be  the 
establishment  of  national  security  and 
foreign  policy  controls  that  would 
hinder  or  prevent  growth  of  the 
commercial  market  or  allowing 
unrestricted  corrunercial  operations  that 
could  harm  U.S.  national  security  and 


foreign  policy  interests.  The  final 
regulations  will  arhiovn  this  coal. 

Anticipated  Costs  and  Benefits: 

The  intent  of  the  regulations  is  to  help 
promote  the  development  of  the 
commercial  remote-sensing  industry  by 
keeping  Government  oversight  to  the 
minimum  necessary  to  ensure 
protection  of  U.S.  national  security  and 
foreign  policy  interests  and  by  making 
that  role  predictable  and  transparent  to 
the  affected  applicants  and  Ucensees. 
An  underlying  premise  is  that  the  long- 
term  national  security  and  foreign 
policy  interests  of  the  United  States  are 
best  served  by  helping  the  U.S. 
industry  to  lead  this  emerging  market. 
Failure  to  provide  a  regulatory  regime 
which  nurtures  and  fosters  the 
development  of  this  high-skilled,  high- 
wage  industry  is  likely  to  result  in  the 
United  States  losing  not  only  its 
advantage  in  this  technology,  but  also 
a  great  percentage  of  the  projected 
growlh  in  economic  value  of  this 
industry.  The  costs  of  the  licensing 
procedures  would  be  borne,  for  the 
most  part,  by  the  Federal  Govenunent 
and  would  not  be  significant. 

Timetable: 
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DEPARTMENT  OF  DEFENSE  (DOD) 
Statement  of  Regulatory  Priorities 

K.ii  ikurourul 

The  Department  of  Defense  (DoD)  is 
the  largest  Federal  department 
consisting  of  3  military  departments 
(Army,  Navy,  smd  Air  Force),  9  unified 
combatant  commands,  15  Defense 
agencies,  and  8  DoD  field  activities.  It 
has  over  1,395,000  miUtary  personnel 
and  725,000  civiUans  assigned  as  of 
May  31, 1998,  and  over  500  military 
installations  and  properties  in  the 
continental  United  States,  U.  S. 
territories,  and  foreign  countries.  The 
overall  size,  composition,  and 
dispersion  of  the  Department  of 
Defense,  coupled  with  an  innovative 
regulatory  program,  presents  a  challenge 
to  the  management  of  the  Defense 
regulatory  efforts  under  Executive  Order 
12866  "Regulatory  Planning  and 
Review"  of  September  30,  1993. 

Because  of  its  diversified  nature,  DoD 
is  impacted  by  the  regulations  issued  by 
regulatory  agencies  such  as  the 
Departments  of  Energy.  Health  and 
Human  Services,  Housing  and  Urban 
Development,  Labor,  Transportation, 
and  the  Environmental  Protection 
Agency.  In  order  to  develop  the  best 
possible  regulations  that  embody  the 
principles  and  objectives  embedded  in 
Executive  Order  12866,  there  must  be 
coordination  of  proposed  regulations 
among  the  regulating  agencies  and  the 
affected  Defense  components. 
Coordinating  the  proposed  regulations 
in  advance  throughout  an  organization 
as  large  as  DoD  is  straightforward,  yet  a 
formidable  undertaking. 

DoD  is  not  a  regulatory  agency  but 
occasionally  issues  regulations  that  have 
an  impact  on  the  public.  These 
regulations,  while  small  in  number 
compared  to  the  regulating  agencies,  can 
be  significant  as  defined  in  Executive 
Order  12866.  In  addition,  some  of  DoD's 
regulations  may  impact  the  regulatory 
agencies.  DoD,  as  an  integral  part  of  its 
program,  not  only  receives  coordinating 
actions  from  the  regulating  agencies,  but 
coordinates  with  the  agencies  that  are 
impacted  by  its  regulations,  as  well. 

The  Regulatory  Program  within  DoD 
fully  incorporates  the  provisions  of  the 
President's  priorities  and  objectives 
under  Executive  Order  12866. 
Promulgating  and  implementing  the 
regulatory  program  throughout  DoD 
presents  a  unique  challenge  to  the 
management  of  our  regulatory  efforts. 


( .iMjrdindtion 

Interagency 

DoD  £uinually  receives  regulatory 
plans  from  those  agencies  that  impact 
the  operation  of  the  Department  through 
the  issuance  of  regulations.  A  system  for 
coordinating  the  review  process  is  in 
place,  regulations  are  reviewed,  and 
comments  are  forwarded  to  the  Office  of 
Management  and  Budget.  The  system  is 
working  in  the  Department,  and  the 
feedback  from  the  Defense  components 
is  most  encouraging  since  they  are  able 
to  see  and  comment  on  regulations  from 
the  other  agencies  before  they  are 
required  to  comply  with  them.  The 
coordination  process  in  DoD  continues 
to  work  as  outlined  in  Executive  Order 
12866. 

Interna] 

Through  regulatory  program  points  of 
contact  in  the  Department,  we  have 
established  a  system  that  provides 
information  from  the  Vice  President  and 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA)  to  the  personnel  responsible  for 
the  development  and  implementation  of 
DoD  regulations.  Conversely,  the  system 
can  provide  feedback  from  DoD 
regulatory  personnel  to  the 
Administrator,  OIRA.  DoD  continues  to 
refine  its  internal  procedures,  and  this 
ongoing  effort  to  improve  coordination 
and  communication  practices  is  well 
received  and  supported  within  the 
Department. 

Overall  f'nunlies 

The  Department  of  Defense  needs  to 
fimction  at  a  reasonable  cost,  while 
ensuring  that  it  does  not  impose 
ineffective  and  unnecessarily 
burdensome  regulations  on  the  public. 
The  rulemaking  process  should  be 
responsive,  efficient,  cost-effective,  and 
both  fair  and  perceived  as  fair.  This  is 
being  done  at  a  time  when  there  is  a 
significant  ongoing  dowmsizing  in  the 
Department  and  it  must  react  to  the 
contradictory  pressures  of  providing 
more  services  with  fewer  resources. 

The  Department  of  Defense,  as  a 
matter  of  overall  priority  for  its 
regulatory  program,  adheres  to  the 
general  principles  set  forth  in  Executive 
Order  12866  as  amplified  below. 

Problem  Identification 

Congress  typically  passes  legislation 
to  authorize  or  require  an  agency  to 
issue  regulations  and  often  is  quite 
specific  about  the  problem  identified  for 
correction.  Therefore,  DoD  does  not 
generally  initiate  regulations  as  a  part  of 
its  mission. 


Conflicting  Regulations 

Since  DoD  does  not  plan  to  issue  any 
significant  regulations  this  year,  the 
probability  of  developing  conflicting 
regulations  is  low.  Conversely,  DoD  is 
impacted  to  a  great  degree  by  the 
regulating  agencies.  From  that 
perspective,  DoD  is  in  a  position  to 
advise  the  regulatory  agencies  of 
conflicts  that  appear  to  exist  using  the 
coordination  processes  that  exist  in  the 
DoD  and  other  Federal  agency 
regulatory  programs.  It  is  a  priority  in 
the  Department  to  communicate  with 
other  agencies  and  the  affected  public  to 
identify  and  proactively  pursue 
regulatory  problems  that  occur  as  a 
result  of  conflicting  regulations  both 
within  and  outside  the  Department. 

Alternatives 

DoD  will  identify  feasible  alternatives 
that  will  obtain  the  desired  regulatory 
objectives.  Where  possible,  the 
Department  encoLU'ages  the  use  of 
incentives  to  include  financial,  quality 
of  life,  and  others  to  achieve  the  desired 
regulatory  results. 

Risk  Assessment 

Assessing  and  managing  risk  is  a  high 
priority  in  the  DoD  regulatory  program. 
The  Department  is  committed  to  risk 
prioritization  and  an  "anticipatory" 
approach  to  regulatory  planning  which 
focuses  attention  on  the  identification  of 
future  risk.  Predicting  future  regulatory 
risk  is  exceedingly  difficult  due  to  rapid 
introduction  of  new  technologies,  side 
effects  of  Government  intervention,  and 
changing  societal  concerns.  These 
difficulties  can  be  mitigated  to  a 
manageable  degree  through  the 
incorporation  of  risk  prioritization  and 
anticipatory  regulatory  planning  into 
DoD's  decisionmaking  process  which 
results  in  an  improved  regulatory 
process  and  increases  the  customer's 
understanding  of  risk. 

Cost-Effectiveness 

One  of  the  highest  priority  objectives 
of  DoD  is  to  obtain  the  desired 
regulatory  objective  by  the  most  cost- 
effective  method  available.  This  may  or 
may  not  be  through  the  regulatory 
process.  When  a  regulation  is  required, 
DoD  considers  incentives  for  innovation 
to  achieve  desired  results,  consistency 
in  the  application  of  the  regulation, 
predictability  of  the  activity  outcome 
(achieving  the  expected  results),  and  the 
costs  for  regulation  development, 
enforcement,  and  compliance.  These 
will  include  costs  to  the  public. 
Government,  and  regulated  entities, 
using  the  best  available  data  or 
parametric  analysis  methods,  in  the 
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cost-benefit  analysis  and  the 
decisionmaking  process. 

Cost-Benefit 

Conducting  cost-benefit  analyses  on 
regulation  alternatives  is  a  priority  in 
the  Department  of  Defense  so  as  to 
ensure  that  the  potential  benefits  to 
society^outweigh  the  costs.  Evaluations 
of  these  alternatives  are  done 
quantitatively  or  qualitatively  or  both, 
depending  on  the  nature  of  the  problem 
being  solved  and  the  type  of  information 
and  data  available  on  the  subject.  DoD 
is  committed  to  considering  the  most 
important  alternative  approaches  to  the 
problem  being  solved  and  providing  the 
reasoning  for  selecting  the  proposed 
regulatory  change  over  the  other 
alternatives. 

Information  Based  Decisions 

The  Defense  Department  uses  the 
latest  technology  to  provide  access  to 
the  most  current  technical,  scientific, 
and  demographic  information  in  a 
timely  manner  through  the  world-wide 
communications  capabilities  which  are 
available  on  the  "information  highway  " 
Realizing  that  increased  public 
participation  in  the  rulemaking  process 
improves  the  quality  and  acceptability 
of  regulations.  DoD  is  committed  to 
exploring  the  use  of  Information 
Technology  (IT)  in  rule  development 
and  implementation.  IT  provides  the 
public  with  easier  and  more  meaningful 
access  to  the  processing  of  regulations. 
Furthermore,  the  Department  endeavors 
to  increase  the  use  of  automation  in  the 
Notice  and  Comment  Rulemaking 
process  in  an  effort  to  reduce  time 
pressures  in  the  regulatory  process. 

Performance -Based  Regulations 

Where  appropriate.  DoD  is 
incorporating  performance-based 
standards  that  allow  the  regulated 
parties  to  achieve  the  regulatory 
objective  in  the  most  cost-effective 
manner. 

Outreach  Initiatives 

DoD  endeavors  to  obtain  the  views  of 
appropriate  State,  local,  and  tribal 
officials  and  the  public  in  implementing 
measures  to  enhance  public  awareness 
and  participation  both  in  developing 
and  implementing  regulatory  efforts. 
Historically,  this  has  included  such 
activities  as  receiving  comments  from 
the  public,  holding  hearings,  and 
conducting  focus  groups.  This  reaching 
out  to  organizations  and  individuals 
who  are  affected  by  or  involved  in  a 
particular  regulatory  action  remains  a 
significant  regulatory  priority  of  the 


Department  and,  we  feel,  results  in 
much  better  regulations. 

Coordination 

DoD  has  enthusiastically  embraced 
the  coordination  process  between  and 
among  other  Federal  agencies  in  the 
development  of  new  and  revised 
regulations.  Annually.  DoD  receives 
regulatory  plans  from  key  regulatory 
agencies  and  has  established  a 
systematic  approach  to  providing  the 
plans  to  the  appropriate  poHcy  officials 
within  the  Department.  Feedback  from 
the  DoD  components  indicates  that  this 
communication  among  the  Federal 
agencies  is  a  major  step  forward  in 
improving  regulations  and  the 
regulatory  process,  as  well  as  in 
improving  Government  operations. 

Minimize  Burden 

In  the  regulatory  process,  there  are 
more  complaints  concerning  burden 
than  anything  else.  In  DoD.  much  of  the 
burden  is  in  the  acquisition  area.  Over 
the  years,  acquisition  regulations  have 
grown  and  become  burdensome 
principally  because  of  legislative  action. 
But,  in  coordination  with  Congress,  the 
Office  of  Federal  Procurement  Fohcy. 
and  the  public,  DoD  is  initiating 
significant  reforms  in  acquisition  so  as 
to  effect  major  reductions  in  the 
regulatory  burden  on  personnel  in 
Government  and  the  private  sector. 

DoD  implemented  a  multi-year 
strategy  for  reducing  the  paperwork 
burden  imposed  on  the  public.  This 
plan  shows  that  DoD  has  met  and  will 
exceed  the  goals  set  forth  in  the 
Paperwork  Reduction  Act.  which 
requires  a  25  percent  reduction  in  each 
agency's  burden  by  the  end  of  FY  1998. 
The  Diepartment  achieved  a  25  percent 
reduction  by  the  end  of  FY  1996,  and  an 
additional  9  percent  in  FY  1997.  During 
FY  1998.  DoD  achieved  its  second 
largest  reduction  ever,  for  a  single 
collection,  by  reducing  the  paperwork 
burden  by  17.2  million  hours  through 
program  changes.  Another  significant 
reduction  in  the  burden  imposed  on  the 
pubhc  was  achieved  as  a  result  of  the 
review  of  the  information  collection 
requirement  in  support  of  the 
solicitation  phase  of  the  Department  of 
Defense  acquisition  process.  The 
information  collection  requirement 
pertains  to  information  thai  an  offeror 
must  submit  to  DoD  in  response  to  DoD 
solicitations  not  covered  by  another 
OMB  clearance.  As  a  result  of  recent 
revisions  to  the  duty-free  entry 
information  collection  requirements, 
DoD  reduced  the  burden  hours  imposed 
on  the  public  under  this  information 
collection  requirement  by  530.884  hours 


per  year.  Further.  DoD  reduced  88,711 
hours  per  year  from  the  burden  imposed 
on  the  public  to  support  foreign 
acquisitions.  This  reduction  is  based  on 
the  most  current  data  available  in  DoD 
data  bases,  as  well  as  other  information 
from  other  sources,  such  as  the  number 
of  duty-free  entry  certificates  processed 
and  the  number  of  reports  received 
relating  to  contract  performance  outside 
the  United  States.  It  is  the  goal  of  the 
Department  of  Defense  to  impose  upon 
the  public  the  smallest  burden  viable,  as 
infrequently  as  possible,  and  for  no 
longer  than  absolutely  necessary. 

Plain  Language 

Ensuring  that  regulations  are  simple 
and  easy  to  understand  is  a  high 
regulatory  priority  in  the  Department  of 
Defense.  All  too  often,  the  regulations 
are  comphcated.  difficult  to  understand, 
and  subject  to  misinterpretation,  all  of 
which  can  result  in  the  costly  process  of 
litigation.  The  objective  in  the 
development  of  regulations  is  to  write 
them  in  clear,  concise  language  that  is 
simple  and  etisy  to  understand. 

DoD  recognizes  that  it  has  a 
responsibility  fOr  drafting  clearly 
written  rules  that  are  reader-oriented 
and  easily  understood  Rules  will  be 
written  for  the  customer  using  natural 
expressions  and  simple  words.  Stilted 
jargon  and  complex  construction  will  be 
avoided.  Clearly  written  rules  will  tell 
our  customers  what  to  do  and  how  to  do 
it.  DoD  is  committed  to  a  more 
customer-oriented  approach  and  uses 
Plain  Language  rules  thereby  improving 
compliance  and  reducing  litigation.  The 
Department  will  adhere  to  the  timetable 
established  in  the  President's 
memorandum  of  June  1.  1998,  regarding 
Plain  Language  in  Goverrunent  Writing, 
for  incorporation  of  plain  writing 
techniques  in  official  documents. 

In  summary,  the  rulemaking  process 
in  DoD  should  produce  a  rule  that 
addresses  an  identifiable  problem, 
implements  the  law.  incorporates  the 
President's  policies  defined  in 
Executive  Order  12866.  is  in  the  public 
interest,  is  consistent  with  other  rules 
and  policies,  is  based  on  the  best 
information  available,  is  rationally 
justified,  is  cost-effective,  can  actually 
be  implemented,  is  acceptable  and 
enforceable,  is  easily  understood,  and 
stays  in  effect  only  as  long  as  is 
necessary.  Moreover,  the  proposed  rule 
or  the  elimination  of  a  rule  should 
simply  make  sense. 

Specific  Priorities 

For  this  regulatory  plan,  there  are 
three  specific  DoD  priorities,  all  of 
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which  reflect  the  established  regulatory 
principles.  In  those  areas  where 
rulemaking  or  participation  in  the 
regulatory  process  is  required,  DoD  has 
studied  and  developed  policy  and 
regulation  which  incorporate  not  only 
the  provisions  of  the  President's 
priorities  and  objectives  under  the 
Kxecutive  order  but  also  the  National 
Performance  Review,  dated  September 
1993. 

[)oD  has  focused  its  regulatory 
resources  on  the  most  serious 
environmental,  health,  and  safety  risks. 
Perhaps  most  significant  is  that  each  of 
the  three  priorities  described  below 
promulgates  regulations  to  offset  the 
resource  impacts  of  Federal  decisions 
on  the  public  or  to  improve  the  quality 
of  public  life  such  as  those  regulations 
concerning  wetlands,  acquisition,  and 
health  care  delivery. 

Preserve  Quality  and  Quantity  of 
Wetlands 

Chiring  FY  1999.  the  U.S.  Army  Corps 
of  Engineers  is  not  proposing  any 
significant  regulations  as  defined  by 
Executive  Order  12866.  The  Office  of 
the  Assistant  Secretary  of  the  Army 
(Civil  Works)  and  the  Corps  vdll 
propose  and  complete  two  regulations 
initiated  as  part  of  the  President's 
August  24, 1993.  Wetlands  Protection 
Plan  and  the  President's  1995 
Regulatur>  Reinvention  Initiative.  The 
wetlands  protection  plan  provides  for  a 
fair,  flexible,  and  effective  approach  to 
protecting  America's  wetlands  through 
both  regulatory  and  nonregulatory 
mechanisms.  "The  regulatory  reinvention 
initiative  reinforced  those  provisions 
and  included  additional  regulatory 
reform  and  streamlining  provisions. 

During  1998  and  1999.  the  Corps  will 
propose  and  finalize  two  regulations 
pursuant  to  its  authorities  under  section 
404  of  the  Clean  Water  Act  and  section 
10  of  the  Rivers  and  Harbors  Act  of 
1899.  The  first  regulation  will  establish 
an  administrative  appeal  process 
whereby  permit  applicants  and 
landowners  can  appeal  permit  denial 
decisions.  This  regulation  was  proposed 
on  July  19,  1995,  with  a  similar 
regulation  on  appealing  jurisdictional 
determinations.  The  permit  denial 
appeal  regulation  will  be  finalized  in 
1999.  The  administrative  appeal  process 
will  increase  fairness  to  applicants  and 
landowners  in  the  permitting  process  by 
establishing  a  recourse  to  Corps  permit 
denial  decisions  without  pursuing 
litigation.  The  process  will  also  provide 
for  interested  party  involvement  when 
the  Corps  reconsiders  a  previous  denial. 
The  jurisdictional  determination  appeal 


regulation  has  been  deferred,  pending 
adequate  funding  from  Congress. 

The  second  regulation  will  be  to 
clarify  the  scope  of  analysis  that  the 
Corps  has  responsibility  for  under  the 
Endangered  Species  Act  (ESA).  The 
Corps  scope  of  analysis  for  the  National 
Environmental  Pohcy  Act  and  the 
National  Historic  Preservation  Act  is 
established  in  33  CFR  part  325, 
appendices  B  and  C,  respectively.  This 
regulation  will  adopt  the  Corps  ESA 
scope  of  analysis  consistent  with  the 
ESA,  the  ESA  regulations,  and  the  Corps 
authorities. 

Reform  Defense  Acquisition 

The  Department  continues  its  efforts 
to  reengineer  its  acquisition  system  to 
achieve  its  vision  of  an  acquisition 
system  which  is  recognized  as  being  the 
smartest,  most  efficient,  most  responsive 
buyer  of  best  value  goods  and  services 
which  meet  the  warfighter's  needs  from 
a  globally  competitive  base.  To  achieve 
this  vision,  the  Department  will  focus  in 
the  acquisition  regulations  arena  during 
this  next  year  on  implementing  and 
institutionalizing  initiatives  which  may 
include  additional  changes  to  existing 
and  recently  modified  regulations  to 
ensure  that  we  are  achieving  the 
outcomes  we  desire  (continuous  process 
improvement).  The  Department  will 
focus  on  reengineering  the  process  by 
which  it  acquires  services,  focusing  on 
the  use  of  performance-based  work 
statements.  The  Department  also 
intends  to  improve  its  use  of  electronic 
commerce/electronic  data  interchange. 

The  Department  is  committed  to 
acquisition  reform  and  continues  to 
make  significant  improvements  in  this 
area,  consistent  with  the  National 
Performance  Review  and  Executive 
Order  12866.  DoD  is  leading  the 
following  initiatives  to  reform  the 
acquisition  process,  which  include 
integrating  commercial  and  military 
facilities  and  expanding  the  ability  to 
buy  commercial  products  and 
expanding  the  use  of  commercial 
procedures. 

Integration  of  commercial  and 
military  facilities  is  critical  to  enable  the 
Department  to  capitalize  on  and  access 
commercial  technology  and  generate 
funds  for  modernization,  all  within  a 
balanced-budget  environment.  To 
accomplish  civil-ipilitary  integration, 
DoD  is  developing  a  plan  to  remove  the 
current  barriers  to  this  integration  and 
provide  guidelines  and  incentives  for 
industry  to  achieve  the  desired 
objective.  The  1994  Coopers  &  Lybrand 
(C&L)/TASC.  Inc..  report  "The  DoD  Cost 
Premium:  A  Quantitative  Assessment" 


formed  the  basis  for  expectations  of 
possible  future  cost  reductions  by 
defining  the  cost  premium  differential 
between  the  commercial  and  military 
sectors.  The  Department's  plan  is  to 
capitalize  on  the  foundation  established 
by  this  effort. 

The  C&L/TASC,  Inc..  report  identified 
the  regulatory  cost  drivers  that 
contributed  to  the  average  18  percent 
premium  that  DoD  pays  for  goods  and 
services.  In  1996,  DioD  developed 
comprehensive  action  plan  assessments 
for  the  top  24  cost  drivers  and  addressed 
the  next  35  cost  drivers.  These 
assessments  were  last  updated  in  June 
1996.  DoD  is  currently  updating  those 
regulatory  cost  driver  plans.  In  those 
updates,  the  Department  will  address 
unresolved  implementation  challenges 
and  other  collateral  reform  efforts,  as 
well  as  integrate  Defense  Reform 
Initiative,  Management  Reform 
Memorandum,  and  National 
Performance  Review  activities.  In  the 
fall  of  1998,  the  Department  will  select 
a  number  of  regulatory  candidates 
designed  to  further  integrate  commercial 
and  military  facilities.  jO 

In  addition  to  the  need  to  integrate 
commercial  and  miUtary  facihties.  the 
Department  must  expand  on  the  ability 
to  buy  commercial  products  and  expand 
the  use  of  commercial  procedures.  DoD 
continuously  reviews  its  supplement  to 
the  Federal  Acquisition  Regulation  and 
continues  to  lead  Govemmentvdde 
efforts  to  simplify  the  following 
acquisition  processes; 

•  Rewrite  of  FAR  part  45.  Government 

Property.  The  goals  of  the  FAR  part  45 
rewrite  are  to  reduce  contractor  and 
Government  costs  to  manage  property 
in  the  possession  of  contractors  by 
streamlining  recordkeeping 
requirements;  to  eliminate 
requirements  to  track,  report,  and 
inventory  property  valued  at  $1,500 
or  less  during  contract  performance; 
to  replace  five  inventory  schedules 
with  a  single  inventory  disposal 
schedule;  and  to  shorten  screening 
times  prior  to  property  disposal.  The 
FAR  part  .4  5  rewrite  also  encourages 
the  dual  use  of  Government  projjerty 
introducing  commercial  rental 
practices  and  reducing  property  rental 
costs. 

•  Rewrite  the  FAR  guidance  pertaining 
to  Progress  Payments.  The  goal  of  this 
initiative  is  to  simpUfy  the  progress 
payments  process  and  to  minimize 
the  burdens  imposed  on  contractors 
and  contracting  officers. 

•  Review  of  FAR  representations.  The 
goal  of  this  initiative  is  to  remove  or 
reduce  certain  requirements  for 
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representations  and  other  statements 
from  offerors  and  contractors. 
Removing  or  reducing  these 
requirements  will  eliminate 
unnecessary  burdens  that  are  placed 
on  offerors  and  contractors. 
•  Review  of  various  FAR  cost  principles. 
The  goal  of  this  initiative  is  to 
determine  whether  certain  FAR  cost 
principles  are  still  relevant  in  today's 
business  environment,  whether  they 
place  an  unnecessary  administrative 
burden  on  contractors  and  the 
Government,  and  whether  they  can  be 
streamlined  or  simplified.  For 
example,  we  are  considering:  (1) 
Revising  the  Relocation  Cost  Principle 
to  remove  ceilings  imposed  on 
specific  relocation  costs  and  to 
recognize  the  growing  commert:ial 
practice  of  reimbursing  relocation 
costs  on  a  lump-sura  basis;  (2) 
deleting  the  Civil  Defense  Cost 
Principle  since,  with  the  end  of  the 
Cold  War,  the  special  guidance 
provided  is  no  longer  deemed 
necessary;  (3)  revising  the 
Recruitment/Public  Relations  and 
Advertising  Cost  Principle  to  remove 
excessive  wording  and  details  for 
streamlining  purposes;  and  (4) 
revising  the  Insurance  and 
Indemnification  Cost  Principle  to 
streamline  the  guidance. 

Improve  Health  Care  Delivery  in  the 
Defense  Department 

The  Department  of  Defense  is  able  to 
meet  its  dual  mission  of  wartime 


readiness  and  peacetime  healthcare  by 
operating  an  extensive  network  of 
medical  treatment  facilities.  This 
network  includes  DoD's  own  military 
treatment  facilities  and  the  civilian 
healthcare  providers,  facilities,  and 
services  under  contract  to  DoD  through 
the  TRICARE  program.  TRICARE  is  a 
major  healthcare  initiative  designed  to 
improve  the  management  and 
integration  of  DoD's  healthcare  delivery 
system.  The  program's  goal  is  to 
increase  access  to  healthcare  services, 
improve  healthcare  quality,  and  control 
healthcare  costs.  TRJCARE  offers 
enrollment  in  an  HMO-like  option 
(Prime)  and  two  options  that  do  not 
require  enrollment:  A  preferred 
provider-like  option  (Extra)  and  a  fee  for 
service  option  (Standard),  formally 
known  as  CHAMPUS.  Like  the  old 
CHAMPUS  program,  under  TRICARE, 
DoD  continues  to  share  the  cost  of 
civilian  healthcare  with  its  eligible 
beneficiaries  when  servic-es  are  not 
available  in  the  military  medical 
treatment  facility.  DoD  initiated  the 
TRICARE  Senior  Prime  Demonstration 
Project  with  the  Health  Care  Financing 
Administration  (HCFA).  This  program 
enables  DoD  to  offer  beneficiaries  over 
the  age  of  65  years  the  ability  to  enroll 
in  the  TRICARE  HMO  option.  Once  DoD 
meets  the  prescribed  level  of  effort  in 
providing  healthcare  to  this  population. 
HCFA  will  share  the  cost  of  the  benefit 
with  DoD.  This  demonstration  project  is 
conducted  under  the  authority  of 


section  1896  of  the  Social  Security  Act. 
as  added  by  section  4015  of  the 
Balanced  Budget  Act  of  1997  (Pub.  L. 
105-33). 

The  principal  health-related 
regulatory  publications  of  the 
Department  are  based  on  CHAMPUS. 
the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services  (32 
CFR  part  199).  CHAMPUS  regulations 
are  comprehensive  and  address  issues 
such  as:  Eligibility,  benefits,  authorized 
providers,  claims  payment,  appeals 
procedures,  and  the  healthcare  delivery 
options  available  under  TRJCARE. 

DoD  coordinates  changes  to 
CHAMPUS  regulations  with  the 
Departments  of  Transportation  (U.  S. 
Coast  Guard).  Health  and  Human 
Services  (Public  Health  Service),  and 
Commerce  (National  Oceanic  and 
Atmospheric  Administration)  whose 
beneficiaries  are  also  eligible  for 
CHAMPUS. 

Revisions  in  the  TRICARE/CHAMPUS 
Program's  statutory  base  or  DoD 
initiatives  to  improve  the  program  may 
result  in  amendments  to  the  regulation. 
DoD's  regulatory  priorities  for  the 
upcoming  year  include:  Promulgation  of 
regulations  governing  enrollment  in 
military  health  system  managed  care 
programs  and  the  management  of  high 
cost  health  care  cases. 

BILLING  CODE  SOOO-04-f 


Federal  Register  '  Vol    63,  No    216  /  Monday.  November  9.  1998  /  The  Regulatory  Plan       bl^iS 


DEPARTMENT  OF  EDUCATION  (ED) 

Statement  ot  Regulatory  and 
Deregulatory  Priorities 

f  ipnt'ral 

The  Department  supports  States,  local 
communities,  institutions  of  higher 
education,  and  others  to  improve 
education  nationwide.  The 
Department's  roles  include  leadership 
and  financial  support  for  education  to 
agencies,  institutions,  and  individuals 
in  situations  where  there  is  a  national 
interest;  monitoring  and  enforcing  of 
civil  rights  in  the  area  of  education;  and 
supporting  research,  evaluation,  and 
dissemination  of  findings  to  improve 
the  quality  of  education.  ED  works  in 
partnership  with  parents, 
neighborhoods,  schools,  colleges, 
educators,  business  leaders, 
communities,  and  States  across  the 
country. 

Since  the  announcement  of  President 
Clinton's  "Regulatory  Reinvention 
Initiative"  on  March  4,  1995,  the 
Department  has  conducted  a 
comprehensive  review  of  its  programs, 
legislation,  and  implementing 
regulations  to  enhance  partnerships, 
increase  flexibility,  and  improve 
accountability.  In  response  to  the 
initiative,  the  Department  has 
eliminated  approximately  39  percent  of 
the  pages  of  its  regulations  published  in 
the  Code  of  Federal  Regulations — 
including  a  full  2/3  of  the  regulations 
applicable  to  elementary  and  secondary 
education  programs — and  simplified 
another  third.  Changes  in  additional 
regulations  have  also  been  proposed  as 
a  result  of  recently  enacted  or  currently 
pending  legislation. 

The  Department  has  accomplished 
these  results  through  a  departmentwide 
effort  that  recognizes  that  students  and 
educational  partners  are  best  served  by 
regulations  that  focus  on  critical  steps 
and  results,  allow  as  much  flexibility  as 
possible  consistent  with  statutory  and 
program  goals,  and  impose  the  least 
possible  burden. 

As  part  of  its  regulatory  reinvention 
efforts  and  in  response  to  the  President's 
memorandum  of  June  1.  1998.  on  "Plain 
Language  in  Government  Writing."  the 
Department  also  seeks  to  draft  all  of  its 
regulations  and  related  documents 
clearly  and  concisely  in  plain  language, 
so  that  potential  program  beneficiaries 
will  better  understand  benefits  and 
requirements. 

Woven  throughout  the  Department's 
reinvention  is  a  commitment  to  provide 
quality  customer  service  in  the  spirit  of 
continuous  improvement  to  assure  that 


we  are  truly  "putting  people  first."  The 
Department  listens  to  our  customers  to 
identify  their  needs  and  incorporates 
their  suggestions  into  program  goals  and 
strategies. 

In  order  to  provide  information  and 
support  enhanced  exchange,  the 
Department  instituted  1-800-USA- 
LEARN  to  connect  our  customers  to  a 
"one-stop-shopping"  center  for 
information  about  departmental 
programs  and  initiatives;  1-800-4FED- 
AID  for  information  on  student  aid;  and 
an  on-line  library  of  information  on 
education  legislation,  research, 
statistics,  and  promising  programs. 
Internet  address:  http://www.ed.gov. 
More  than  10.000  people  take  advantage 
of  these  resources  every  week. 

The  Department  has  forged  effective 
partnerships  with  customers  and  others 
to  develop  policies,  regulations, 
guidance,  technical  assistance,  and 
compliance  approaches.  The 
Department  has  an  impressive  record  of 
successful  communication  and  shared 
policy  development  with  affected 
persons  and  groups,  including  parents, 
representatives  of  State  and  local 
government,  institutions  of  higher 
education,  school  administrators, 
teachers,  students,  special  education 
and  rehabilitation  service  providers, 
professional  associations,  advocacy 
organizations,  business,  and  labor. 

In  particular,  the  Etepartment 
continues  to  seek  greater  and  more 
useful  customer  participation  in  its 
rulemaking  activities  through  the  use  of 
consensual  rulemaking  and  new 
technology.  When  rulemaking  is 
determined  to  be  absolutely  necessary, 
customer  participation  is  essential  and 
sought  at  all  stages — in  advance  of 
formal  rulemaking,  during  rulemaking, 
and  after  rulemaking  is  completed  in 
anticipation  of  further  improvements 
through  statutory  or  regulatory  changes. 
The  Department  has  expanded  its 
outreach  efforts  through  the  use  of 
satellite  broadcasts,  electronic  bulletin 
boards,  and  teleconferencing.  For 
example,  the  Department  invites 
comments  on  all  proposed  rules  through 
the  Internet. 

The  Department  is  streamlining 
information  collections,  reducing 
burden  on  information  providers 
involved  in  ED  programs,  and  making 
information  maintained  by  the 
Department  easily  available  to  the 
public.  Coordinating  similar 
information  collections  across  programs 
may  be  one  approach  to  reduce 
overlapping  and  inconsistent  paperwork 
requirements.  To  the  extent  permitted 
by  statute,  regulations  will  be  revised  to 


eliminate  barriers  that  inhibit 
coordination  across  programs  (such  as 
by  creating  common  definitions),  to 
reduce  the  frequency  of  reports,  and  to 
eliminate  unnecessary  data 
requirements.  ED  has  reduced  the 
information  collection  burden  imposed 
on  the  public  by  14.7  percent  in  fiscal 
year  (FY)  1996,  by  11  percent  in  FY 
1997,  and  expects  to  achieve  its  goal  of 
another  5  percent  reduction  in  FY  1998. 

The  Department's  Principles  for 
Regulating,  developed  in  October  1994 
during  planning  to  implement  the 
Improving  America's  Schools  Act  of 
1994,  determine  when  and  how  it  will 
regulate.  Through  aggressive  application 
of  the  following  principles,  the 
Department  has  eliminated  outdated  or 
unnecessary  regulations  and  identified 
situations  in  which  major  programs 
could  be  implemented  without  any 
regulations  or  with  only  limited 
regulations. 

Principles  for  Regulating 

The  Department  will  regulate  only  if 
regulating  improves  the  quality  and 
equality  of  services  to  the  Department's 
customers,  learners  of  all  ages.  The 
Department  will  regulate  only  when 
absolutely  necessary  and  then  in  the 
most  flexible,  most  equitable,  and  least 
burdensome  way  possible. 

Whether  to  Regulate: 

•  When  essential  to  promote  quality  and 
equahty  of  opportunity  in  education. 

•  when  a  demonstrated  problem  cannot 

be  resolved  without  regulation. 

•  When  necessary  to  provide  legally 

binding  interpretation  to  resolve 
ambiguity. 

•  Not  ifentities  or  situations  to  be 

regulated  are  so  diverse  that  a  uniform 
approach  does  more  harm  than  good. 

How  to  regulate: 

•  Regulate  no  more  than  necessary. 

•  Minimize  burden  and  promote 

multiple  approaches  to  meeting 
statutory  requirements. 

•  Encourage  federally  funded  activities 

to  be  integrated  with  State  and  local 
reform  activities. 

•  Ensure  that  benefits  justify  costs  of 

regulation. 

•  Establish  performance  objectives 

rather  than  specify  compliance 
behavior. 

•  Encourage  flexibility  so  institutional 
forces  and  incentives  achieve  desired 
results. 

RpEuIator\  Hm;  1  >ir  .onlatory  Priorities 

Individuals  with  Disabilities  Education 
Act  Amendments  of  1997 

On  June  4, 1997,  the  President  signed 
into  law  Public  Law  105-17,  the 
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Individuals  with  Disabilities  Education 
Act  Amendments  of  1997,  amending  the 
Individuals  with  Disabilities  Education 
Act  (IDEA).  Enactment  of  these 
amendments  provides  an  opportunity  to 
consider  improvements  in  all  of  the 
regulations  implementing  the  IDEA, 
including  both  formula  and 
discretionary  grant  programs,  that 
would  strengthen  the  Federal  effort  to 
give  every  child  a  world-class  education 
based  on  high  standards.  The 
Department  is  also  reviewing  the  impact 
of  these  regulations  on  small  entities  in 
accordance  with  section  610(c)  of  the 
Regulatory  Flexibility  Act.  The 
Secretary  invited  public  comment  on 
the  development  of  the  regulations  for 
educating  all  children  with  disabilities 
in  a  notice  published  in  the  Federal 
Register  on  June  27,  1997  (62  FR  35052). 
and  published  a  notice  of  proposed 
rulemaking  on  October  22.  1997  (62  FR 
55026).  The  comment  period  ended  on 
January  20.  1998.  and  more  than  4.500 
written  comments  were  received. 

Higher  Education  Amendments  of  1998 

Legislation  reauthorizing  the  Higher 
Education  Act  has  recently  been  enacted 
(Pub.  L.  105-244.  enacted  October  7. 
1998).  Development  of  any  regulations 
necessary  to  implement  the  new  law 
will  be  a  Department  priority  in  1999. 
However,  no  speciRc  regulations  can  be 
scheduled  or  anticipated  at  this  time.  To 
the  extent  regulations  are  necessary, 
they  will  be  developed  through 
regulatory  negotiation  with  the 
participation  of  interested  parties. 


ED — Office  o'  Sr'»-<-^  !'  tiiur,i\!on  and 
Rehabilit;)''vc  Sj'^v   t^s  iOSERS) 


F!NAl  RUi  F  STAGE 


1.',  ASSISTANCE    EOR  i  DUCATION  OF 
ALL  CHILDREN  WI^h  DiSAUlLiTlES 
(SECTION  r\i  -.  PEViEvV. 

Pnonty; 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Goverrunent  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

20  use  1400  et  seq 

CFR  Citation: 

34  CFR  300;  34  CFR  301;  34  CFR  303 

Legal  Deadline: 

N'OMC 

Abstract: 

These  regulations  would  implement  the 
Individuals  with  Disabilities  Education 
Act  Amendments  of  1997  (Pub.  L.  105- 
17,  enacted  June  4.  1997).  This 
regulatory  action  includes  a  review  of 
existing  regulations  in  34  CFR  parts  300 
and  301  pursuant  to  the  Regulatory 
Flexibility  Act  (5  USC  610).  although 
the  proposed  regulatory  changes  have 
been  determined  not  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Regulations  are  needed  to  ensure  that 
the  rights  of  children  with  disabilities 
and  their  parents  under  this  statute  are 
protected.  Public  comments  are  invited 
respecting  the  current  regulations  as 
well  as  the  regulatory  changes  needed 
to  implement  Pub.  L.  105-17. 


S:.i 


t  of  Need: 


reduce  regulatory  burden  and  increase 
flexibility  by  improving  the  regulations 
implementing  the  Individuals  with 
Disabilities  Education  Act  (IDEA).  The 
Department  is  also  completing  its 
scheduled  review  of  these  regulations 
imder  section  610(c)  of  the  Regulatory 
Flexibility  Act. 

Summnry  of  the  Legal  Basis: 

1  111'    1 .     1  iij-  1  /  ,  fiicn  liru  juiiu  4,  1997. 

Alternatives: 

In  addition  to  implementing  new 
legislation,  the  purpose  of  reviewing 
these  regulations  is  to  determine 
whether  there  are  appropriate 
alternatives. 

Antic^paKxl  Costs  and  Berip'i!;, 

Exjstmg  regulatory  provisions  may  be 
eliminated  or  improved  as  a  result  of 
this  review. 

Risks 

These  proposed  regulations  would  not 
address  a  risk  to  public  health,  safety, 
or  the  environment. 

Tirrietat^t' 

Action 


Date 


FR  C<te 


Notice  06/27/97    62  FR  35052 

NPRM  10/22797    62  FR  55026 

Final  Action  1 1  /00/98 

Requiato'y  FiexiDiiity  Analysis 


These  regulations  would  implement 
new  legislation  and  are  expected  to 


Governmenf  Levels  Affected: 

Agency  Contact: 

Thomas  Irvin 
Department  of  Education 
Office  of  Special  Education  and 
Rehabilitative  Services 
Room  4067.  Switzer  Building 
Washington.  DC  20202  4 

Phone:  202  205-8825 

RIN    I820-AB40 

twLLinG  CODE  4000-01-F 
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DEPARTMENT  OF  ENERGY (DOE) 

Statement  of  Regulatory  Priorities 

The  Department  makes  vital 
contributions  to  the  Nation's  welfare 
through  its  extraordinary  scientific  and 
technical  capabilities  in  energy 
research,  environmental  remediation, 
and  national  security.  The  Department's 
top  priorities  are: 

•  Enhancing  the  Nation's  energy 
security  by  developing  and  deploying 
clean  and  affordable  energy  supplies 
and  by  improving  the  energy 
efficiency  of  our  economy; 

•  Ensuring  a  safe  and  reliable  nuclear 
weapons  stockpile  and  reducing  the 
global  nuclear  danger; 

•  Cleaning  up  former  nuclear  weapons 

sites  and  addressing  the  complex 
challenge  of  disposing  of  nuclear 
wastes;  and 

•  Leveraging  science  and  technology  to 

advance  fundamental  knowledge  and 
our  country's  competitiveness  with 
stronger  partnership  with  the  private 
sector. 

The  Department  of  Energy's  1998 
regulatory  plan  reflects  the 
Department's  continuing  commitment  to 
enhance  safety,  cut  costs,  reduce 
regulatory  burden,  and  increase 
responsiveness  to  the  public.  While  not 
primarily  a  major  Federal  regulatory 
agency,  the  Department's  regulatory 
activities  are  essential  to  achieving  its 
critical  mission  and  priorities. 

Kncr^v  Ffri(ien(\  PrfJSjram  for 

(  (insum^T  ProduLts  and  CommerLial 

E  (^uiprnent 

in  April  1997,  the  Department 
published  a  final  rule  (62  FR  23101)  to 
revise  energy  efficiency  standards  for 
refrigerators  and  freezers  manufactured 
after  January  1 .  2001 .  The  energy 
savings  from  the  new  efficiency 
standards  for  refrigerators  are  expected 
to  be  6.7  quadrillion  BTUs  or  more  than 
580  biUion  kilowatt  hours  of  electricity 
over  30  years.  "That  is  equivalent  to  4 
years  of  electric  power  generated  by  the 
Tennessee  Valley  Authority,  the 
Nation's  largest  public  utiUty.  It 
represents  a  mountain  of  coal  a  half 
mile  high  that  doesn't  have  to  be 
burned,"  said  Vice  President  Al  Gore. 
The  new  refrigerators,  which  will  use  30 
percent  less  energy,  will  save  consumers 
over  $1  billion  in  2010  and  over  $2 
billion  in  2020. 

In  September  1997,  the  Department 
published  a  final  rule  (62  FR  50122)  to 
establish  energy  efficiency  standards  for 
room  air  conditioners,  which  will  result 


in  a  10  percent  energy  saving.  With 
more  than  4.8  million  room  air 
conditioners  sold  annually  in  the 
United  States,  the  new  standards  vn\l 
save  consumers  up  to  450  million 
dollars  by  2030.  The  new  room  air 
conditioner  standards  are  the  result  of  a 
cooperative  effort  among  industry, 
environmentalists,  consumer  advocates, 
utilities,  and  the  Department.  The  new 
standards  will  reduce  carbon  dioxide 
emissions  by  54  million  metric  tons 
over  30  years — or  the  equivalent  of 
burning  a  football  field  full  of  coal 
three-and-a-half  miles  high.  Saving  the 
Nation  the  equivalent  of  110  million 
barrels  of  oil  over  a  30-year  period,  the 
new  standards  are  good  for  industry, 
good  for  consumers,  and  good  for  the 
environment. 

In  a  final  rule  published  in  September 
1998,  the  Department  determined  that 
new  or  revised  energy  efficiency 
standards  for  electric  cooking  products 
(i.e.,  kitchen  ranges,  ovens,  and 
microwaves)  could  not  be  economically 
justified. 

The  Department  established  an 
Advisory  Committee  on  Appliance 
Energy  Efficiency  Standards  in  Jjmuary 
1997.  The  advisory  committee  is  made 
up  of  interested  stakeholders  and  is 
chaired  by  the  Assistant  Secretary  for 
Energy  Efficiency  and  Renewable 
Energy.  In  April  1998,  the  committee 
made  its  most  recent  recommendations 
to  the  Department.  The  Department  will 
be  collecting  data  to  implement  these 
recommendations  in  future  rulemaking 
analyses,  including  the  use  of  marginal 
energy  rates,  a  range  of  future  energy 
prices,  and  primeu-y  energy  conversion 
factors. 

The  Department's  rulemaking 
activities  related  to  energy  efficiency 
standards  and  determinations  have  been 
categorized  as  high,  medium,  or  low 
priority.  The  schedules  in  this 
regulatory  plan  and  the  Unified  Agenda 
of  Federal  Regulatory  and  Deregulatory 
Actions  reflect  priorities  established 
with  significant  input  from  the  public. 
The  standards  rulemakings  will 
incorporate  the  process  improvements 
established  in  July  1996,  including  more 
workshops  to  collect  public  input  and 
new,  more  transparent  forecasting 
models  developed  with  the  help  of 
industry  experts,  including 
manufacturers. 

EKiring  fiscal  year  1999,  the 
Department  expects  to  take  substantial 
action  with  respect  to  the  high  priority 
standards  rulemakings  (i.e..  clothes 
washers,  fluorescent  lamp  ballasts, 
water  heaters,  and  residential  central  air 
conditioning  and  central  air 


conditioning  heat  pumps).  Additional 
information  and  timetables  for  these 
actions  are  presented  below. 
Information  concerning  the  medium 
priority  rulemakings  (i.e.,  small  electric 
motors  and  high  intensity  discharge 
lamps)  and  low  priority  rulemakings 
(i.e..  clothes  dryers,  dishwashers, 
mobile  home  furnaces,  residential 
furnaces  and  boilers,  pool  heaters,  direct 
heating  equipment,  1-200  HP  motors, 
and  fluorescent  and  incandescent 
lamps)  and  the  test  procedures 
ruleiaakings  can  be  found  in  the 
Department's  regulatory  agenda,  which 
appears  elsewhere. 

Nucif  d!  Sdtiiv  Regulations 

The  Department  is  committed  to 
openness  and  pubUc  participation  as  it 
addresses  one  of  its  greatest 
challenges — managing  the  environment, 
health,  and  safety  risks  posed  by  its 
nuclear  activities.  A  key  element  in  the 
management  of  these  risks  is  to  establish 
the  Department's  expectations  and 
requirements  relative  to  nuclear  safety 
and  to  hold  its  contractors  accountable 
for  safety  performance.  The  1988  Price- 
Anderson  Amendments  Act  revisions  to 
the  Atomic  Energy  Act  required  the 
Department  to  enforce  contractor 
violations  of  nuclear  safety 
requirements  through  the  imposition  of 
civil  and  criminal  penalties.  As  a  result, 
new  nuclear  safety  requirements  were 
initiated  with  the  publication  of  four 
notices  of  proposed  rulemaking  for 
review  and  comment  in  1991.  The 
Department's  nuclear  safety  procedural 
regulations  (10  CFR  part  820)  were 
published  as  a  final  rule  in  1993.  The 
Department  is  revising  two  rules  on 
radiation  protection  (10  CFR  parts  834 
and  835)  to  establish  additional 
reporting,  monitoring,  and  discharge 
requirements  and  a  dose  limitation 
system  for  protecting  the  environment 
and  the  public,  as  well  as  the 
Department's  Federal  and  contractor 
work  force.  Part  835  was  published  as 
a  final  rule  in  December  1994.  Revisions 
to  part  835  based  on  a  comprehensive 
evaluation  of  the  Department's  radiation 
protection  program  are  expected  to  be 
finalized  this  fall.  The  new  nuclear 
safety  management  rule  (10  CFR  part 
830)  will  codify  and  strengthen 
requirements  applicable  to  contractors 
and  subcontractors  who  manage  and 
operate  the  Department's  nuclear 
facilities.  The  quality  assurance 
regulations  of  this  rule  (10  CFR  830.120) 
were  published  as  a  final  rule  in  April 
1995. 

In  August  1995,  the  Department 
published  a  notice  of  limited  reopening 
of  the  comment  period  to  request  public 
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comments  on  the  remaining  part  830 
and  pari  834  nilemakings.  The 
Department  has  substantially  completed 
the  comment  resolution  process  and  has 
addressed  the  major  issues  raised  by  the 
Defense  Nuclear  Facilities  Safety  Board 
snd  the  Environmental  F^rotection 
Agency  (EPA).  The  Department  expects 
to  complete  final  action  on  the  part  834 
rulemaking  before  July  1999. 

The  Department  recently  established 
an  integrated  safety  management 
initiative  to  ensure  that  safety  activities 
at  a  DOE  site  or  facility  are  integrated 
and  appropriate  for  the  work  and 
hazards.  One  outcome  of  this  initiative, 
incorporated  as  part  of  the  contract 
reform  final  rule  published  on  June  27. 
1997.  requires  contractors  to  manage 
and  perform  work  in  accordance  with  a 
documented  safety  management  system 
that  ensures  that  safety  is  integrated  into 
all  phases  of  work.  Part  830  is  being 
reviewed  to  ensure  its  regulatory 
framework  is  consistent  with  integrated 
safety  management  and  to  avoid 
duplication  and  counterproductive 
efforts.  The  part  830  rulemaking  will  be 
completed  in  2  phases.  Phase  1  will 
address  such  issues  as  the  conduct  of 
operations,  technical  safety  training, 
and  safety  reporting.  Phase  2  will 
establish  requirements  for  nuclear 
design  criteria,  fire  protection,  natural 
phenomena  hazards  mitigation,  and 
nuclear  criticality  safety.  The 
Department  expects  to  complete  final 
action  on  phase  1  and  to  issue  a 
proposed  rule  on  phase  2  of  part  830  by 
the  middle  of  1999. 

Additionally,  the  Department  is 
conducting  pilot  projects  to  assess  the 
feasibility  of  external  regulation  of  its 
nuclear  facilities  and  activities  by  the 
Nuclear  Regulatory  Commission  (NRC). 
Both  DOE  and  NRC  are  reviewing  their 
respective  nuclear  safety  rules  as  part  of 
an  ongoing  pilot  program.  These 
reviews  will  determine  (a)  whether  DOF 
facilities,  which  were  designed,  built. 
and  operated  under  DOE  requirements, 
could  be  operated  and  regulated  under 
current  NRC  requirements  and  (b) 
whether  any  transition  would  be 
facilitated  by  revisions  to  either  DOE  or 
NRC  rules.  The  time  necessary  to 
conduct  these  reviews  is  reflected  in  the 
revised  schedule  for  completing  the  part 
830  rule,  which  addresses  facilities 
safety  requirements. 

In  May  1997,  the  Department  issued 
a  notice  of  intent  to  form  an  advisory 
committee  on  beryllium.  The  purpose  of 
this  committee  was  to  provide  advice, 
information,  and  recommendations  for  a 
proposed  rulemaking  on  occupational 
exposures  to  beryllium,  which  the 


Department  expects  to  publish  for 
comment  in  November  1998.  As  an 
interim  measure,  the  Department  issued 
an  administrative  directive  to  establish 
a  chronic  beryllium  disease  prevention 
program  that  enhances  an  existing 
worker  protection  program. 

Regulatory  Reform 

The  Department  is  committed  to 
making  its  regulations  less  burdensome, 
more  cost-effective,  and  more 
responsive  to  the  needs  of  our 
stakeholders.  Since  1995,  the 
Department  has  eliminated  over  one- 
third  of  its  regulations  and  reduced  by 
one-quarter  the  paperwork  burden  it 
imposes  on  the  public.  In  addition,  the 
Department  has  revised  over  the  past  3 
years  more  than  half  of  its  existing 
regulations  in  an  effort  to  make  them 
simpler  and  easier  to  understand. 

In  June  1998,  the  President  directed 
agencies  to  use  plain  language  in 
regulations  issued  afler  January  1.  1999. 
In  response  to  this  initiative,  the 
Department  is  including  the  use  of  plain 
language  in  its  rulemaking  development 
training  program.  The  Department  also 
is  conducting  a  sunset  review  of  its 
internal  regulations  (i.e.,  directives, 
manuals,  and  guides),  which  will 
provide  an  opportunity  to  either  cancel 
old  documents  or  revise  them  to  make 
them  hkifj'  iitnliTvf.inil.iliI.. 


:)UE  f    -l.-rgy    t"    ,    ...p,    y    ,,nd 


FHLRULL  STAGL 


STANDARDS  RULEMAKiNdS  AND 
DETERMINATIONS  FOR  HIGH 
PRIORITY  CONSUMER  PRODUCTS 
AND  COMMEPCiA^    LUUiF'MENT 

Priority; 

Economically  Significant.  Major  under 
5  use  Rni 

Unfuno.d  M.indates: 

This  action  may  affect  the  private 
sector  under  PL  104-4. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamUne 
requirements. 

Legal  Authority: 
42  use  6295 


CFR  C:Ui!ion: 
10  CFR  430 

LtXj.)l  Deadline 

Final,  Statutory.  January  1,  1992, 
(fluorescent  lamp  ballasts  and  water 
heaters). 

Final,  Statutory,  January  1.  1994, 
(central  air  conditioners  and  heat 
pumps). 

Final,  Statutory,  May  14,  1996,  (clothes 
washers). 

Abstract: 


i  ..I  i...<  rgy  Policy  and  Conservation 
Act  (EPCA),  as  amended,  establishes 
initial  energy  efficiency  standard  levels 
for  most  types  of  major  residential 
apphances  and  generally  requires  DOE 
to  undergo  two  subsequent 
rulemakings,  at  specified  times,  to 
determine  whether  the  current  standard 
for  a  covered  product  should  be 
amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  fluorescent  lamp 
ballasts,  water  heaters,  and  central  air 
conditioners  and  heat  pumps.  This  is 
the  second  review  of  the  standard  for 
clothes  washers. 

These  actions  are  covered  by  RINs 
1904-AA67,  1904-AA75,  1904-AA76. 
and  1904-AA77. 

St.Ttempnf  of  Ne*?d 

i  iiese  ruluiuai^uigs  are  required  by 
statute.  Experience  has  showm  that  the 
choice  of  residential  appliances  and 
commercial  equipment  being  purchased 
by  both  builders  and  building  owners 
is  generally  based  on  the  initial  cost 
rather  than  on  life-cycle  cost.  Thus,  the 
law  requires  minimum  energy 
efficiency  standards  for  appliances  to 
eliminate  inefficient  appliances  and 
equipment  from  the  market. 

Summ.Trv  n<  the  Legal  Basis- 

1  lie  energy  i'oiicy  and  Conservation 
Act  (EPCA),  as  amended,  establishes 
initial  energy  efficiency  standard  levels 
for  most  types  of  major  residential 
appliances  and  certain  types  of 
commercial  equipment  and  generally 
requires  DOE  to  undergo  rulemakings, 
at  specified  times,  to  determine 
whether  the  standard  for  a  covered 
product  should  be  made  more  stringent. 

A  .terr,)!tves 

The  statute  requires  DOE  to  conduct 
rulemakings  to  review  standards  and  to 
revise  standards  to  achieve  the 
maximum  improvement  in  energy 
efficiency  that  the  Secretary  determines 
is  technologically  feasible  and 
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economically  justified.  In  making  this 
determination,  the  Department 
conducts  a  thorough  analysis  of 
alternative  standard  levels,  including 
the  existing  standard,  based  on  criteria 
specified  by  statute.  The  process 
improvements  that  were  recently 
announced  (61  FR  36974,  July  15,  1996) 
further  enhance  the  analysis  of 
alternative  standards.  For  example. 
DOE  will  ask  stakeholders  and  private 
sector  technical  experts  to  review  its 
analyses  of  the  likely  impacts,  costs, 
and  benefits  of  alternative  standard 
levels.  In  addition,  the  Department  will 
solicit  and  consider  information  on 
non-regulatory  approaches  for 
encouraging  the  purchase  of  energy 


.ft^f 


products 


Anticipated  Costs  and  Benefits: 

T  li''  --pii  ifiL  costs  and  l)enefits  for  these 
rulemakings  have  not  been  established 
because  the  final  standard  levels  have 
not  been  determined.  Nevertheless, 
existing  appliance  standards  are 
projected  to  save  23  quadrillion  Btu's 
of  energy  from  1993  to  2015,  resulting 
in  estimated  consumer  savings  of  $1.7 
billion  per  year  in  the  year  2000  and 
estimated  annual  emission  reductions 
of  107  million  tons  of  carbon  dioxide 
and  280  thousand  tons  of  nitrogen 
oxides  in  the  year  2000.  Under  the 
existing  standards,  the  discounted 
energy  savings  for  consumers  are  2.5 
times  greater  than  the  up-front  price 
premium  paid  for  the  appliance. 

Risks: 

Without  appliance  efficiency  standards, 
energy  use  will  continue  to  increase 
with  resulting  damage  to  the 
environment  caused  by  atmospheric 
emissions.  Enhancing  appliance  energy 
efficiency  reduces  atmospheric 
emissions  of  carbon  dioxideand 
nitrogen  oxides.  Establishing  standards 
that  are  too  stringent  could  result  in 
excessive  increases  in  the  cost  of  the 
product,  possible  reductions  in  product 
utility  and  may  place  an  undue  burden 
on  manufacturers  that  could  result  in 
a  loss  of  jobs  or  other  adverse  economic 
impacts. 

Timetable: 

1904.AA67  (Clothes  Washers) 

.A.NF  .R.M  •  ',  •  4  9-;  ,bs  F  H  56423) 

Screening  Workstiop  1 1/15/96 

Supplemental  ANPRM  10/00/98 

Impact  Workshop  01/00/99 

NPRM  03/00/99 

Final  Action  10/00/99 
1904-AA75  (Fluorescent  Lamp  Ballasts) 

ANPRM  09/28/90  (55  FR  39624, 

NPRM  03/04/94  (59  FR  10464) 

Impact  Workshop  03/18/97 

Reissue  NPRM  02/00/99 

Final  Action  10/00/99 


1904- A  A  76  (Water  Heaters) 

A'>|PRM  09/28/90  (55  FR  39624) 
NPRM  03/04/94  (59  FR  10464) 
Screening  Workshop  06/24/97 
Notice  of  Availability  01/14/98  (63  FR 

2186) 
Impact  Workshop  1 1  /00/98 
Reissue  NPRM  1 2/00/98 
Final  Action  12/00  9- 

1904-AA77  (Central  Air  Conditioners  ana 
Heat  Pumps) 
ANPRM  09/08/93  (58  FR  47326) 
Screening  Workshop  06/30/98 
S,;..>!:^e'->^'-'!a'  A N|PRM  07/00/99 
NPhM  ^/i  vX)  'X 
Final  Action  11/00/00 

Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

State.  Local 

Additional  Information: 

Due  to  the  Department's  limited  staff 
and  financial  resources,  regulatory 
actions  related  to  energy  efficiency 
standards  have  been  categorized  as 
high,  medium,  and  low  priority  based 
on  significant  input  from  the  pubfic. 
This  action  is  a  high  priority,  and  the 
Department  is  working  actively  on  this 
action. 

Agency  Contact: 

Michael  McCabe 

Director 

Office  of  Codes  and  Standards 

Department  of  Energy 

Energy  Efficiency  and  Renewable  Energy 

1000  Independence  Ave.  SW. 

Washington,  DC  20585 

Phone:  202  586-9127 

RIN:  1904-AA67 


Abstract: 

inis  action  will  add  requirements  for 
the  control  of  occupational  exposures 
to  beryUium  at  DOE  and  DOE 
contractor  facilities  and  operations. 
This  action  reflects  the  Department's 
ongoing  commitment  to  strengthen  the 
protection  of  health,  safety,  and  the 
environment  from  the  hazards  posed  by 
its  facilities. 

Statemen!  c'  Neec 

The  purpose  of  this  rule  is  to  ensure 
that  the  Department's  obligation  to 
provide  a  safe  and  healthy  workplace 
is  fulfilled. 

Sjm.ma'-y-  o*  fie  Lega    Bas;s: 

Under  the  Atomic  Energy  Act  of  1954. 
as  amended,  the  Department  of  Energy 
has  the  authority  to  regulate  activities 
at  facilities  under  its  jurisdiction.  The 
Department  is  committed  to  honoring 
its  obligation  to  ensure  the  health  and 
safety  of  workers  and  the  public 
affected  by  its  operations. 

Alternatives: 

The  Department  could  continue  to 
impose  health  eind  safety  requirements 
through  directives  made  applicable  to 
DOE  contractors  through  the  terms  of 

their  contracts 

Anticspaiea  Costs  a.na  Be.neflts: 

The  incremental  costs  of  the  proposed 
rule  should  be  minimal.  Full 
compliance  with  these  requirements 
will  enhance  occupational  health  and 
safety  at  certain  IX)E  facilities. 


DOE--Departmentai  and  Others 

Risks 

(ENDEP) 

This  rulemaking  would  reduce  the  risk 
of  an  occupational  hazard  by  clarifying 

PROPOSED  RULE  STAGE 

worker  protection  program 
requirements  applicable  to  DOE 

contractors. 

19   CHRONIC  BERYLLIUM  DISEASE 

Timetable: 

PREVENTION  PROGRAM 

Action                          Date          FR  Ctt* 

Priority: 

NPRM                           11/00/98 

Oiner  .-significant 

Final  Action                     1?'0Q'99 

Legal  Authority: 

42  use  2201;  42  USC  7191 

ReguiatO'^>  ^^lei  D  ."y  a -3  ysis 
Requireo 

CFR  Citation: 

No 

in  rPR  ft^n 

Govern-Tienl  Levess  A'lected: 

Legal  Deadline 

None 

None 

.'  }f 
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Agency  Contact: 

C.  Rick  Jones  * 

Director,  Office  of  Worker  Protection 

Programs  and  Hazards  Management 

Department  of  Energy 

19901  Germantown  Road 

EH-521/270CC 

Germantown,  MD  20874 

Phone:  301  903-6061 

F.ix    101  903-7773 


:,M  !(■ 


i  N  f  ■  t  ^"' 


rir^Ai   RUIF  STAGE 


?^    Ni.M   I  F  An  t^AFprv  MAN  A,  a  Mf  N '■ 

Other  SiRnificant 
"     renting  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 

42  use  2201;  42  USC  7191 

CFM      ',.t,on: 
10  CFR  830 


Noilt; 


dline: 


Abstract: 

This  action  will  add  regulations  under 
10  CFR  830  to  establish  nuclear  safety 
management  requirements  for  the 
Department's  nuclear  facilities.  These 
requirements  stem  from  the 
Department's  obligations  to  assure 
adequate  protection  and  to  hold 
contractors  who  manage  and  operate 
these  facilities  accountable  and 
responsible  for  safe  operations.  Under 
phase  1  of  this  action,  major 
requirements  will  include  conduct  of 
operations,  safety  analysis  reports, 
technical  safety  requirements  training, 
maintenance,  unreviewed  safety 
questions  and  occurrence  reporting. 
Under  phase  2  of  this  action,  major 
requirements  will  include  nuclear 
design  criteria,  fire  protection,  natural 
phenomena  hazards  mitigation,  and 
nuclear  criticality  safety.  An  initial 
phase  adopted  a  quality  assurance  rule 
and  definitions. 

Statement  of  Need: 

The  purpose  of  this  rule  is  to  ensure 
that  the  Department's  obligation  to 


prutuct  health  and  saiuty  is  fulfilled 
and  to  provide,  if  needed,  a  basis  for 
the  assessment  of  civil  and  criminal 
penalties  consistent  with  the  Price- 
Anderson  Amendments  Act  of  1988. 
This  action  is  consistent  with  the 
Department's  commitment  to  the 
issuance  of  all  new  nuclear  safety 
requirements  using  notice  and 
comment  rulemaking. 

Summary  of  thf>  l  iH],h  n.isis: 

Under  tne  AtoiuiL  tiiorgy  Act  of  1954 
as  amended,  the  Department  of  Energ\ 
has  the  authority  to  regulate  activities 
at  facilities  under  its  jurisdiction.  The 
Department  is  committed  to  honoring 
its  obligation  to  ensure  the  health  and 
safety  of  the  public  and  workers 
affected  by  its  operations. 

Alternatives: 

The  Department  could  continue  to 
impose  nuclear  safety  requirements 
through  directives  made  applicable  to 
DOE  contractors  through  the  terms  of 
their  contracts. 

Anticip.rf.;  C-  '.'-.  ,r''!  t5. "■.'*:!«, 

The  incremental  costs  of  the  proposed 
rules  should  be  minimal  because 
contractors  are  currently  bound  by 
comparable  contractual  obligations. 
Full  compliance  by  contractors  with 
nuclear  safety  standards  will  result  in 
substantial  societal  benefits. 

Risks: 

This  rulemaking  should  reduce  the  risk 
of  nuclear  safety  problems  by  clarifying 
safety  requirements  applicable  to  DOE 
contractors  and  improving  compliance. 

Timetable: 

Initial  Phase 

NPRM  12/09/91  (56  FR  64316) 

Final  Action  04/05/94  (59  FR  15843) 
Phase  1 

NPRM  12/09/91  (56  FR  64316) 

Notice  Reopening  Comment  Period 
08/31/95  (60  FR  45381) 

Final  Action  12/00/98 
Phase  2 

NPRM  06/00/99 

Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 
None 


Aqf-ncy  C<Mit,ict. 

i<.iLnaru  ^jtark 

Nuclear  Safety  and  Policy  Standards  (EH- 

31) 

Department  of  Energy 

Washington.  DC  20545 

Phone:  301  903-4407 

RIN-  ■■■■'"     ^  •>  ". 


DOE      ENDEP 

:i     RADIATION  PROTECTION  OF  THE 
PUBLIC  AND  THE  ENVIRONMENT 

Pncirity 

( ';::•  i    significant 

Legal  Authority: 

42  rs(  2::ni;  42  USC  7i9i 

CFR  Citdtion: 
10  CFR  834 

Ipgai  D*>,)dhnr' 
None 

ADstr.lc  t: 

Tlub  action  would  add  a  new  10  CFR 
834  to  DOE's  regulations  establishing  a 
body  of  rules  setting  forth  the  basic 
requirements  for  ensuring  radiation 
protection  of  the  public  and 
environment  in  connection  with  DOE 
nuclear  activities.  These  requirements 
stem  from  the  Department's  ongoing 
effort  to  strengthen  the  protection  of 
health,  safety,  and  the  environment 
ft-om  the  nuclear,  radiological,  and 
chemical  hazards  posed  by  these  DOE 
activities.  Major  elements  of  the 
proposal  included  a  dose  limitation 
system  for  protection  of  the  public; 
requirements  for  liquid  discharges; 
reporting  and  monitoring  requirements; 
and  residual  radioactive  material 
requirements. 

Statemt^n?  o'  Nf^^'d 

....   j.,..j.,,„  •■■  nii^  1  lile  is  to  ensure 
that  the  Department's  obligation  to 
protect  he'alth  and  safety  is  fulfilled 
and  to  provide,  if  needed,  a  basis  for 
the  assessment  of  civil  and  criminal 
penalties  consistent  with  the  Price- 
Anderson  Amendments  Act  of  1988. 
This  action  is  consistent  with  the 
Department's  commitment  to  the 
issuance  of  all  new  nuclear  safety 
requirements  using  notice  and 
romment  nijpmakinf; 


irTifTUir 


tfu'  Lt'gai  BciSiS 


Under  the  Atomic  Energy  Act  of  1954. 
as  amended,  the  Department  of  Energy 
has  the  authority  to  regulate  activities 
at  facilities  under  its  jurisdiction.  The 
Department  is  committed  to  honoring 
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its  obligation  to  ensure  the  health  and 
safety  of  the  public  and  workers 
affected  by  its  operations  and  the 
protection  of  the  environs  around  its 

■facilities. 

Alternatives: 

The  Department  could  continue  to 
impose  nuclear  safety  requirements 
through  directives  made  applicable  to 
DOE  contractors  through  the  terms  of 

thrir  rnnt!-ar?<; 

Anticipated  Costs  and  Benefits; 

liif  ..'K  .rfiiiiMit.-i.  I  iis!s  (it  !iif  proposed 
rules  should  be  minimal  because 
contractors  are  currently  bound  by 
comparable  contractual  obligations. 


Full  compliance  by  contrac-tors  with 
nuclear  safety  standards  will  result  in 
substantial  societal  benefits. 

Risks: 

This  rulemaking  should  reduce  the 
risk  of  nuclear  safety  problems  by 
clarifying  safety  requirements 
applicable  to  DOE  contractors  and 
improving  compliance. 

Timetable: 

Action 


Date 


FR  Cite 


RequifPG 

No 

Governrnent  Levels  Aft-ciea 


Federal 


;iiict: 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


03/25/93    58  FR  16268 
06/22/93 

06/00/99 


Agency  Co 

Andrew  Wallo,  III,  Director 

Air,  Water  and  Radiation  Div.  (EH-232) 

Office  of  Environmental  Guidance 

Department  of  Energy 

1000  Independence  Avenue  SW. 

Washington,  DC  20585 

Phone:  202  586-4996 

RIN:  1901-AA38 

BILUNG  COO£  6460-01 -F 


K.' 
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DFPanTMFNT  OF  HEALTH  AND 

HJMAN  SE  Mvu.t:S  (HHS) 

Statement  of  Regulatory  and 
Deregulatory  Pnorities 

The  Department  of  Health  and  Human 
Services  (HHS)  is  the  Federal 
Government's  principal  agency  for 
protecting  the  health  of  all  Americans 
and  for  providing  essential  human 
services,  especially  to  those  least  able  to 
help  themselves. 

The  Department  manages  more  than 
300  programs,  including  some  of  the 
largest  in  the  Federal  Government  such 
as  Medicare  and  Medicaid,  and  some  of 
the  smallest.  These  programs  range  from 
efforts  to  improve  infant  health  to 
programs  providing  home-delivered 
meals  for  the  elderly;  from  the  collecting 
of  basic  national  health  statistics  to  the 
providing  of  front-line  clinical  services; 
from  the  conduct  of  cutting-edge 
biomedical  research  to  the  ensuring  of 
the  safety  of  the  Nation's  food  and  drug 
products — 25  percent  of  the  Nation's 
GNP.  HHS  is  of  course  heavily  involved 
in  assisting  the  States  in  the  historic 
effort  to  help  all  former  welfare 
recipients  who  can  work  to  go  to  work. 

For  the  foreseeable  future,  the 
Department's  regulatory  priorities,  as 
presented  in  the  individual  plan  entries 
that  follow,  reflect  primarily  the 
imperatives  for  Medicare  restructuring 
mandated  by  numerous  provisions  of 
the  Balanced  Budget  Act  of  1997;  the 
streamlining  of  programs  and  practices 
within  the  Food  and  Drug 
Administration  (FDA)  resulting  from 
1997's  FDA  Modernization  Act;  and 
implementation  of  welfare  reform. 

In  addition,  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996  gave  the  Department  major  new 
responsibilities  concerning  health  data 
standards  and  health  record  privacy; 
HHS  has  issued  four  notices  of  proposed 
rulemaking  relating  to  the  standards  to 
be  adopted.  An  additional  NPRM  and  a 
Notice  of  Intent  are  under  development. 

Underlying  our  efforts  to  move 
forward  in  these  areas  in  FY  1999  and 
beyond,  there  remains  the  new  focus 
and  discipline  in  regulatory  policy 
established  by  the  President's 
September  30,  1993,  issuance  of 
Executive  Order  12866  "Regulatory 
Planning  and  Review."  Under  the 
principles  enunciated  in  this  Order  and 
through  the  Administration's 
subsequent  regulatory  reform  initiatives, 
the  Department  assures  that  its  rules: 
•  Emphasize  performance  standards  and 

market  incentives  over  prescriptive. 

command-and-control  requirements; 


•  Regularly  use  benetit  cust  analysis  to 
achieve  policy  objectives  in  the  most 
efficient  manner; 

•  Are  developed  in  consultation  with 
those  most  affected,  especially  our 
partners  in  the  Federal  system  at  the 
State  and  local  levels;  and 

•  Focus  specifically  on  clearly  identified 
problems  and  avoid  overly  broad, 
one-size-fits-all  approaches  to  these 
problems. 

Efforts  to  comply  with  these 
principles  have  been  a  continuing  HHS 
priority  since  1993.  The  resulting 
changes  in  our  rulemaking  approaches 
are  leading  to  reduced  burden,  better 
communication  with  our  customers, 
solid  consensus  building,  and  a  less 
adversarial  environment,  while 
maintaining  the  stewardships  that  the 
Department  is  statutorily  obligated  to 
provide. 

A  few  recent  illustrative  examples  of 
such  regulatory  actions  include: 

•  A  final  rule  published  on  |uly  24, 

1998.  after  consulting  widely  with 
grantees  and  other  affected 
organizations,  to  clarify,  streamline, 
simplify,  and  unify  the  Federal  child 
care  and  development  block  grant 
program.  Under  this  rule,  the 
Department  revised  existing 
regulations  in  light  of  the  child  care 
amendments  contained  in  the  welfare 
reform  legislation,  thus  assuring  the 
health  and  safety  of  children  in  child 
care,  achieving  a  balance  between 
program  flexibility  and 
accountability,  and  recognizing  that 
child  care  is  a  key  support  for  work 
as  envisioned  in  the  "Temporary 
Assistance  for  Needy  Families 
program. 

•  A  regulation  implementing  the  new 

Medicare+Choice  program,  published 
on  )une  26.  1998.  under  which, 
starting  January  1999.  a  broader  array 
of  health  plans  will  join  Medicare, 
including  preferred  provider 
organizations,  provider-sponsored 
organizations,  private  fee-for-service 
plans,  and  a  Medical  Savings  Account 
demonstration  project.  These 
expanded  health  plan  choices,  known 
as  Medicare+Choice.  will  provide 
Medicare  beneficiaries  with  expanded 
opportunities  to  tailor  their  choice  of 
health  care  plan  to  their  own  needs. 

•  A  proposal  published  on  May  7.  1998. 

to  streamline  the  processing  of  health 
care  claims  and  reduce  the  amount  of 
paperwork  in  the  U.S.  health  care 
system.  Under  the  proposal,  hospitals, 
doctors,  nursing  homes,  and  other 
providers  would  use  a  unique  alpha- 
numeric identifier  when  filing  claims 
for  reimbursement.  In  addition,  a 


standard  format  for  the  electronic 
filing  of  these  claims  was  proposed.  It 
is  estimated  that  these  measures  will 
lead  to  savings  of  at  least  $1.5  biUion 
over  the  first  5  years  they  are  in  effect. 
•  A  final  rule  published  on  October  15. 
1997.  pertaining  to  biologies 
establishments.  Under  preexisting 
regulations,  biological  product 
manufacturers  had  to  name  a 
"responsible  head"  who  would 
exercise  control  of  the  manufacturing 
establishment  in  all  matters  and 
would  represent  the  manufacturer  in 
all  pertinent  matters  with  the  Food 
and  Drug  Administration.  However, 
because  biological  product 
manufacturing  encompasses  a  range 
of  complex  functions,  each  with  its 
own  specific  expertise,  it  became 
impractical  to  expect  manufacturers 
to  find  a  "responsibile  head."  Thus,  to 
reduce  unnecessary  regulatory 
burdens  on  the  biologies  industry,  the 
requirement  was  efiminated. 

The  bulk  of  HHSs  regulatory  activity 
emanates  from  programs  of  the  Food 
and  Drug  Administration,  the  Health 
Care  Financing  Administration,  and  the 
Administration  for  Children  and 
Families.  There  follow  statements  of 
regulatory  priorities  pertaining  to  these 
three  HHS  components,  followed  by 
their  regulatory  plan  entries. 

Food  .nut  Diuj   \ilriiinistration 

The  Food  and  Drug  Administration's 
regulatory  strategy  involves  three  main 
goals:  (1)  To  reflect  new  technologies  or 
programs  that  will  benefit  the  public, 
affected  industries,  and  the  Agency  or 
further  protect  the  public  health;  (2)  to 
provide  more  information  to  consumers 
so  that  they  may  use  FDA-regulated 
products  more  safely  or  effectively;  and 
(3)  to  eliminate  unnecessary  burdens  on 
industry. 

For  example,  on  February  2.  1998, 
FDA  issued  regulations  requiring  the 
sponsor  of  any  drug,  including  a 
biological  product,  or  device  marketing 
application  (applicant),  to  submit 
certain  information  concerning  the 
compensation  to.  and  financial  interests 
of.  any  clinical  investigator  conducting 
certain  clinical  studies.  This 
requirement  will  apply  to  any  covered 
clinical  study  of  a  dnig  or  device 
submitted  in  a  marketing  application 
that  the  applicant  or  FDA  relies  on  to 
establish  that  the  product  is  effective, 
including  studies  that  show  equivalence 
to  an  effective  product,  or  that  make 
significant  contribution  to  the 
demonstration  of  safety.  This  final  rule 
requires  applicants  to  certify  to  the 
absence  of  certain  financial  interests  of 
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clinical  investigators  and/or  disclose 
those  financial  interests,  as  required, 
when  covered  clinical  studies  are 
submitted  to  FDA  in  support  of  product 
marketing.  This  regulation  is  intended 
to  ensure  that  financial  interests  and 
arrangements  of  clinical  investigators 
that  could  affect  reUability  of  data 
submitted  to  FDA  in  support  of  product 
marketing  are  identified  and  disclosed 
by  the  sponsor  of  any  application. 

On  October  28,  1997,  FDA  published 
final  Mammography  Quality  Standards 
Act  (MQSA)  regulations  in  the  Federal 
Register.  Most  of  these  regulations  will 
take  effect  on  April  28,  1999,  while 
some  (equipment,  quality  control  tests) 
will  be  phased  in  from  a  period  of  18 
months  to  5  years.  The  purpose  of  the 
regulations  is  to  ensure  high  quality 
mammography  for  early  breast  cancer 
detection.  The  final  regulations  fulfill 
FDA's  responsibility  under  MQSA  to 
establish  national  quality  standards  for 
mammography  services.  All 
mammography  facilities,  except  those  of 
the  Veterans  Administration  (VA).  must 
meet  these  requirements.  FaciUties  that 
do  only  interventional  mammography 
are  exempt  at  this  time.  The  regulations 
establish  criteria  designed  to  enhance 
the  quality  of  mammography  services  in 
a  manner  that  is  reasonably  achievable 
by  mammography  facilities.  The 
regulations  substantially  raise  the 
standards  for  mammography  persormel, 
equipment,  quality  assurance  and 
control,  patient  notification  of  results, 
the  mammography  medical  report,  and 
performance  of  the  accreditation  body. 

Better  consumer  information  was  the 
goal  of  the  Juice  Labeling  final  rule, 
which  appeared  in  the  Federal  Register 
on  July  8.  1998  (63  FR  37029).  hi  this 
rule.  FDA  is  revising  its  food  labeling 
regulations  to  require  a  warning 
statement  on  fruit  and  vegetable  juice 
products  that  have  not  been  processed 
to  prevent,  reduce,  or  eliminate 
pathogenic  microorganisms  that  may  be 
present.  FDA  is  taking  this  action  to 
inform  consumers,  particularly  those  at 
greatest  risk,  of  the  hazard  posed  by 
such  juice  products.  FDA  expects  that 
providing  this  information  to  consumers 
will  allow  them  to  make  informed 
decisions  on  whether  to  purchase  and 
consume  such  juice  products,  thereby 
reducing  the  incidence  of  foodbome 
illness  and  deaths  caused  by  the 
consumption  of  these  products. 

In  addition  to  the  relief  provided  to 
the  biologies  industry  in  the  rulemeiking 
on  a  "'responsible  head"  of  biologies 
establishments  noted  above,  FDA 
proposed  to  reduce  unnecessary  burden 
on  the  device  industry  as  well.  On 


March  5,  1998.  FDA  proposed  to 
reclassify  over-the-counter  (OTC)  test 
sample  collection  systems  for  drugs  of 
abuse  testing  from  class  III  (premarket 
approval)  into  class  I  (general  controls) 
and  to  exempt  them  from  the  premarket 
notification  (501  (k))  and  current  good 
manufacturing  practice  (CGMP) 
requirements.  FDA  also  proposed  to 
designate  OTC  test  sample  collection 
systems  for  drugs  of  abuse  testing  as 
restricted  devices  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  Act) 
and  to  establish  restrictions  intended  to 
assure  consumers  that:  The  underlying 
laboratory  test(s)  are  acciu-ate  and 
reliable;  the  laboratory  performing  the 
test(s)  has  adequate  expertise  and 
competency:  and  the  product  has 
adequate  labeling  and  methods  of 
communicating  test  results  to 
consumers  Finally,  FDA  proposed  a 
conforming  amendment  to  the  existing 
classification  regulation  for  specimen 
transport  and  storage  containers  to 
clarify  that  it  does  not  apply  to 
specimen  transport  and  storage 
containers  that  are  part  of  an  OTC  test 
sample  collection  system  for  the 
purpose  of  testing  for  the  presence  of 
drugs  of  abuse  or  their  metabolites  in  a 
laboratory. 

Plan  Entries 

FDA's  plan  continues  to  reflect  the 
Agency's  goals  of  using  new  programs  to 
benefit  the  public  and  affected 
industries  and  protecting  the  pubUc, 
providing  more  information  to 
consumers  so  that  they  may  use  FDA- 
regulated  products  more  safely  or 
effectively,  and  eliminating  unnecessary 
burdens  on  the  industry. 

The  plan  includes  a  final  rule  that 
would  establish  requirements  for  a 
comprehensive  food  safety  assurance 
program  for  domestically  produced  and 
imported  juices  based  on  Hazard 
Analysis  Critical  Control  Points 
(HACCP)  principles.  This  initiative  is  a 
response  to  several  outbreaks  of  illness 
associated  with  juice  products.  FDA's 
current  view  is  that  a  HACCP  system  of 
preventative  controls  would  be  an 
effective  and  efficient  way  to  ensure  that 
these  products  are  safe. 

Another  final  rule  would  require 
manufacturers  of  human  cellular  and 
tissue-based  products  to  register  with 
FDA  and  to  submit  a  list  of  all  products. 
The  rule  is  designed  to  provide  a 
rational,  comprehensive,  and  clear 
framework  for  a  rapidly  growing 
industry  that  produces  human  cellular 
and  tissue-based  products. 

A  third  final  rule  would  establish 
procedures  and  requirements  pertaining 


to  the  dissemination  of  information  on 
unapproved  uses  (also  referred  to  as 
"new  uses"  and  "off-label  uses")  for 
marketed  drugs,  including  biologies, 
and  devices.  The  final  rule  would 
include  requirements  concerning 
submissions  to  the  Food  and  Drug 
Administration,  requests  to  extend  the 
time  period  for  completing  studies 
needed  to  submit  a  supplemental 
application  for  a  new  use,  applications 
for  an  exemption  from  the  requirement 
to  conduct  studies,  recordkeeping,  and 
reporting.  The  final  rule  would  also 
cover  Agency  actions  on  such 
submissions,  requests,  and  applications, 
as  well  as  orders  to  cease  or  to  terminate 
dissemination  of  information. 

Also  included  in  the  plan  is  a 
proposal  that  would  amend  the 
regulation  for  hearing  aids.  Current 
regulations  require  consumers  to  be 
examined  by  a  physician  before  they 
purchase  a  hearing  aid  but  also  allow  for 
a  waiver.  Because  this  waiver  provision 
may  be  misused.  FDA  is  considering 
whether  to  eliminate  the  waiver 
provision  and  instead  require  a  medical 
evaluation  when  certain  previously 
undiagnosed  conditions  are  found  or 
when  the  prospective  hearing  aid  user  is 
under  18  years  of  age.  Additionally,  the 
proposal  would  restrict  the  dispensing 
of  a  hearing  aid  to  patients  who  have 
undergone  a  comprehensive  hearing 
assessment  within  the  past  12  months. 
This  proposal  reflects  changes  in  the 
nature  of  hearing  aids  because,  in  the 
past,  hearing  loss  often  was  caused  by 
medically  treatable  conditions.  Due  to 
advances  in  health  care,  such  cases  of 
hearing  loss  are  less  common  today,  so 
there  may  be  less  need  for  a  medical 
examination.  However,  advances  in 
hearing  aid  technology  necessitate 
proper  testing  in  order  for  a  hearing  aid 
to  be  effective. 

In  multiple  rulemakings,  the  Food 
and  Drug  Administration  is  proposing  to 
amend  the  biologies  regulations  by 
removing,  revising,  or  updating  specific 
regulations  applicable  to  blood 
derivative  products  to  be  more 
consistent  with  current  practices  and  to 
remove  unnecessary  or  outdated 
requirements.  This  initiative  is  based  on 
a  comprehensive  review  of  the 
regulations  that  has  been  performed.  A 
key  action  is  the  ""Lookback" 
requirements  for  hepatitis  C  virus 
(HCV).  hi  this  rulemaking,  FDA  will 
propose  to  amend  the  biolgics 
regulations  to  require  that  blood 
establishments  prepare  and  follow 
written  procedures  for  appropriate 
action  when  it  is  determined  that  blood 
£md  blood  components  at  increased  risk 
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for  transmitting  HCV  infection  have 
been  collected  from  a  donor  who.  at  a 
later  date,  tested  repeatedly  reactive  for 
evidence  of  HCV.  For  a  complete  listing 
of  the  rulemakings  associated  with  the 
Blood  Initative.  see  the  Unified  Agenda 
section.  These  actions  are  intended  to 
help  ensure  the  continued  safety  of  the 
Nation's  blood  supply. 

Another  FDA  final  rule  would  create 
a  standardized  format  and  content 
requirements  for  over-the-counter  (OTC) 
drug  product  labeling.  As  health  costs 
increase  and  OTC  drugs — including 
some  drugs  that  were  once  available 
only  by  prescription — become 
increasingly  available,  consumers  are 
engaging  in  self-medication. 
Consequently,  it  is  increasingly 
important  that  consumers  read  and 
understand  OTC  drug  product  labeling, 
and  so  FDA's  rule  is  intended  to  enable 
consumers  to  better  read  and 
understand  OTC  drug  product  labeling 
and  to  apply  this  information  so  they 
can  use  OTC  drug  products  safely  and 
effectively. 

Lastly,  a  proposed  rule  highlighted  in 
the  Flan  would  amend  the  regulations 
governing  the  format  and  content  of 
professional  labeling  for  human 
prescription  drug  and  biologic  products. 
The  proposal  would  also  eliminate 
certain  unnecessary  statements  that  are 
currently  required  to  appear  on 
prescription  drug  labels  and  move 
certain  information  to  patient  labeling. 

Administration  for  Children  and 
Families 

The  Administration  for  Children  and 
Families  (ACF)  continues  to  pursue 
regulatory  reform  as  an  integral  part  of 
the  Agency's  mission  to  improve  the 
lives  of  children  and  families.  With  the 
passage  of  major  welfare  reform 
legislation  in  August  1996  (the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996),  ACF  is 
committed  to  meeting  its  responsibilties 
to  implement  this  comprehensive  law  in 
ways  that  reflect  both  the  letter  and 
spirit  of  the  President's  Regulatory 
Reinvention  Initiative. 

For  example,  in  developing  proposed 
and  final  regulations  on  the  Temporary 
Assistance  for  Needy  Families  (TANF) 
program,  as  well  as  on  child  care 
program,  the  child  support  enforcement 
program,  and  other  welfare  reform- 
related  provisions,  ACF  conducted 
extensive  consultations  with  hundreds 
of  State  and  local  government  officials, 
advocates,  labor  organizations, 
academics,  researchers,  and  technical 
experts.  ACF  also  met  with  other 
Federal  agencies  and  held  a  series  of 


poUcy  discussions  within  the 
Department.  These  productive 
consultations  have  informed  our  work 
through  the  regulatory  development 
process.  Once  the  proposed  regulations 
were  pubhshed,  ACF  considered 
carefully  all  the  public  comments 
received  in  developing  final  regulations. 
As  a  result,  the  proposed  and  final 
welfare  reform  regulations  published  to 
date  have  benefited  from  the  broad 
input  we  received. 

The  following  plan  entry  describes  a 
final  rule  that  will  govern  key 
provisions  of  the  new  welfare  block 
grant  program  known  as  the  Temporary 
Assistance  for  Needy  Famililes — or 
TANF — program.  The  regulation 
addresses  the  work,  accountability,  5- 
year  time  limit,  and  data  collection  and 
reporting  provisions  of  the  TANF 
program.  It  provides  States  with  a  basic 
set  of  rules  which  will  assist  them  in 
implementing  welfare  reform; 
emphasizes  the  importance  of  work 
participation  and  the  potential  impact  of 
TANF  on  needy  children  and  families: 
demonstrates  our  good  faith  in 
implementing  the  law  and  assuming  our 
new  Federal  role;  and  encourages  and 
supports  States'  flexibility,  innovation, 
and  creativity. 

ACF  is  committed  to  continuing  this 
important  process  of  consultation  as  we 
work  with  our  partners  in  the  coming 
year  to  develop  and  publish  final 
regulations  to  implement  the  welfare 
reform  law. 

Health  Care  Financing  Admuu.sti  jtiuii 

The  Balanced  Budget  Act 

The  short  timeframe  between  the 
enactment  of  the  Balanced  Budget  Act 
of  1997  (BBA)  on  August  5.  1997.  and 
the  effective  date  of  the  legislation. 
October  1.  1997.  required  HCFA  and 
other  offices  of  the  Department  to  work 
at  a  furious  pace  to  put  forth  the 
necessary  guidance  and  regulations  to 
implement  the  provisions  of  the  Act. 

Children 's  Health  Insurance  Program 

As  part  of  the  BBA.  the  Children's 
Health  Insurance  Program  (CHIP) 
provided  for  an  optional  program  to 
allow  States  to  initiate  and  expand  child 
health  assistance  to  uninsured,  low- 
income  children.  Regulations  to 
implement  these  provisions  (HCFA- 
2114,  State  Child  Health  Initiative:  State 
Allotments  and  Payments)  will  be 
published  in  the  near  future. 

However,  it  is  noteworthy  that  all  of 
the  guidance  related  to  the  Children's 
Health  Insurance  Program  (CHIP),  as 
authorized  in  the  BBA,  has  been 
developed  in  less  than  a  year's  time  and 


in  the  absence  of  formal  regulations. 
Due  to  these  extensive  and  continuing 
efforts,  CHIP  is  now  in  operation  prior 
to  the  completion  of  regulations. 

While  implementation  of  the  new 
program  involves  a  crosscutting  effort 
throughout  the  Department,  HCFA's 
Center  for  Medicaid  and  State 
Operations  is  administering  the 
program.  To  assist  States  with 
developing  their  plans,  a  model 
application  template  was  furnished  that 
provides  information  on  the 
requirements  and  options  under  the 
law.  HCFA  has  developed  and 
implemented  a  budget  and  expenditure 
reporting  system  and  associated  report 
forms  for  States  to  submit  CHIP 
financial  and  statistical  information. 
HCFA  and  the  Department  have  also 
issued  procedures  for  plan  submittal 
and  approval  and  for  ensuring 
coordination  with  Medicaid  programs. 

To  ensure  clarity  of  program 
requirements  and  to  foster  enhanced 
State  understanding  of  the  complexity 
of  statutory  provisions,  HCFA  and  the 
Department  have  worked  with  States  as 
they  develop  their  plans  in  accordance 
with  the  new  law.  HCFA  sponsored 
nine  regional  conferences  to  help  inform 
States  of  all  the  options  available  to 
cover  children  under  CHIP.  HCFA  has 
also  conducted  onsite  training  for  States 
in  all  10  HCFA  Regional  Offices  on  the 
CHIP  allotment  and  payment  processes, 
the  CHIP-related  budget  and 
expenditure  system,  and  State  financial 
and  statistical  reporting  requirements. 
In  addition,  HCFA  and  the  Department 
have  been  soliciting  input  and  feedback 
from  interested  consumer  and  advocacy 
groups,  the  National  Governors' 
Association  and  other  State  and  local 
government  groups,  as  well  as 
individual  States,  throughout  the 
process.  This  input  and  feedback  has 
been  sought  to  Continuously  improve 
HCFA  processes  and  to  be  responsive  to 
State  needs.  Indicative  of  HCFA's  goal 
to  approve  CHIP  plans  expeditiously, 
plans  have  been  approved  for  22  States 
or  territories  as  of  June  29,  1998. 
Amendments  have  been  approved  for  2 
States,  and  19  States  have  submitted 
plans  that  are  under  review. 

Medicare*  Choice 

Another  significant  program 
mandated  by  the  BBA  is  the  Medicare* 
Choice  program.  HCFA  published  an 
interim  final  regulation  implementing 
the  new  Medicare+Choice  program  on 
June  26.  1998.  Starting  in  January  1999, 
in  addition  to  original  fee-for-service 
Medicare  and  health  maintenance 
organizations,  a  broader  array  of  health 
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plans  will  join  Medicare,  including 
preferred  provider  organizations, 
provider-sponsored  organizations, 
private  fee-for-service  plans,  and  a 
Medical  Savings  Account  demonstration 
project.  Recognizing  the  myriad  of 
health  care  delivery  options  that  are 
emerging,  Medicare+Choice  provides 
Medicare  beneficiaries  with  expanded 
opportunities  to  tailor  their  choice  of 
health  care  plans  to  their  own  needs. 
The  regulation  established  policies  and 
standards  for  health  plans  and 
organizations  to  participate  in  the 
Medicare^-Choice  program.  The 
standards  cover  enrollment,  benefits, 
access  and  beneficiary  protections, 
quality  assurance,  provider  protections, 
payments,  premiums,  and  sanctions. 
Access  to  Medicare+Choice  options  will 
depend  on  where  the  beneficiary  lives 
cmd  what  typ>es  of  plans  are  available  in 
that  community. 

Given  the  array  of  new  options  that 
Medicare  beneficiaries  will  soon  have 
available  to  them,  we  are  strongly 
committed  to  providing  beneficiaries  all 
the  information  they  need  to  make  the 
best  possible  decision  about  their  health 
care.  In  the  BBA,  Congress  directed  us 
to  embark  on  a  broad  educational  effort, 
which  we  have  named  the  National 
Medicare  Education  Campaign.  This 
Campaign  is  designed  to  ensure  that 
beneficiaries  receive  accurate  and 
unbiased  information  about  their 
benefits,  rights,  and  health  care  options. 
This  is  the  largest,  most  complex,  and 
ambitious  educational  effort  in  the 
history  of  Medicare.  We  are  committed 
to  working  with  beneficiaries  and  their 
families,  members  of  Congress,  aging 
advocacy  organziations,  providers,  and 
other  experts  to  ensure  that  our 
educational  program  is  the  best  that  it 
can  be. 

This  National  Medicare  Educational 
Program  includes  the  mailing  of  the 
Medicare  handbook  "Medicare  &  You" 
and  the  establishment  of  a  national  1- 
800  toll-free  telephone  number,  which 
is  being  tested  this  year  in  five  States 
and  will  be  operating  nationally  by 
October  1999.  In  addition,  a  consumer- 
ftiendly  Internet  site, 
www.Medicare.gov,  is  already  in  place. 
This  web-site  offers  information  called 
Medicare  Compare,  which  enables 
beneficiaries  or  those  who  assist  them  to 
compare  health  plans'  benefits,  out-of- 
pocket  costs,  and  other  important 
features. 

PSO  Solvency  Standards 

As  part  of  its  general  implementation 
of  the  BBA,  HCFA  published  three  rules 
in  1998  concerning  Provider-Sponsored 


Organizations  ("PSOs"),  a  form  of 
managed  care  entity  that  can  now 
contract  directly  with  Medicare.  The 
BBA  authorizes  certain  specifically 
defined  types  of  PSOs  to  serve  Medicare 
enroUees  for  up  to  3  years  without  a 
State  license  as  a  risk-bearing  entity. 
Under  the  terms  of  the  exemption  from 
State  licensure  (the  "Waiver"),  HCFA 
assumes  the  responsibility  for 
monitoring  the  financial  solvency  and 
other  factors  that  affect  the  quality  of 
care  provided  to  Medicare  enrollees. 

On  April  14,  1998,  HCFA  issued  an 
interim  final  rule  with  comment  period 
that  established  the  definition 
requirements  that  PSOs  must  meet  to 
obtain  a  Waiver. 

On  May  7. 1998,  HCFA  published  an 
interim  final  rule  with  comment  period 
that  establish  the  Waiver  application 
process  and  the  solvency  standards  that 
entities  must  meet  to  obtain  a  Waiver. 
This  rule  was  developed  through  the 
negotiated  rulemaking  process.  Over  50 
individuals,  representing  over  25 
different  associations,  coalitions,  or 
companies  were  interviewed  in  order  to 
identify  relevant  issues  and  to  establish 
the  negotiated  rulemaking  committee. 
The  committee  then  met  seven  times 
from  October  1997  to  March  1998  to 
deliberate  on  relevant  issues. 

As  mentioned  earlier,  HCFA 
published  an  interim  final  rule  with 
comment  period  regarding  the 
Medicare+Choice  program  on  June  26, 
1998.  This  rule,  which  enimierated  the 
comprehensive  provisions  of  the 
Medicare+Choice  program,  also  defined 
the  minimum  enrollment  requirements 
for  PSOs  and  slightly  modified  the  April 
and  May  rules  mentioned  previously. 

HCFA  anticipates  signficiant 
implementation-related  activity  in  fiscal 
year  1999.  Such  activity  would  include: 
Conducting  beneficiary  and  provider 
information  campaigns  to  clarify 
uncertainties  about  PSOs;  developing 
administrative  and  operational  poUcy; 
and  communicating  that  policy  via 
further  regulation,  policy  statements, 
opinion  letters,  and  statements  of 
operating  procedures.  Note  also  that 
allowing  certain  PSOs  to  operate  under 
a  Federal  Waiver  without  a  State  license 
will  change  the  traditional  model  of 
shared  Federal-State  oversight  and 
accountability  for  managed  care 
organizations  to  a  model  of  prinicipally 
Federal  oversight  and  accountability. 
This  change  also  represents  a  major 
increase  in  HCFA's  responsibility. 

Skilled  Nursing  Facilities 

On  May  12,  1998,  HCFA  pubUshed  an 
interim  final  rule  with  a  comment 


period  (63  FR  26252)  to  implement 
changes  made  by  section  4432  of  the 
BBA  with  regard  to  skilled  nursing 
facility  (SNF)  services.  The  rule 
establishes  em  SNF  Prospective  Payment 
System  (PPS)  for  Part  A  stays,  which 
makes  a  global  per  diem  payment  that 
is  case-mix  adjusted.  The  rule  also 
describes  the  resident  assessment 
procedures  used  in  determining  the 
appropriate  classification  for  each 
resident.  In  addition,  it  establishes  a 
consolidated  billing  requirement  for 
SNFs  under  which  almost  all  of  the 
services  that  an  SNF  resident  receives 
are  billed  to  Medicare  by  the  SNF  itself, 
rather  than  by  an  outside  supplier. 

Other  Current  BBA  Priorities 

In  addition  to  these  efforts,  HCFA 
currently  has  a  number  of  other 
regulations  under  development  to 
implement  other  provisions  of  the  BBA. 

One  such  regulation  expands 
Medicare  coverage  for  diabetes 
outpatient  self-management  training 
services.  More  than  16  million 
Americans  have  diabetes  and  nearly 
75,000  new  cases  are  reported  every 
year.  Newly  expanded  benefits  will  help 
provide  people  with  the  skills  and 
resources  that  most  diabetics  need  to 
control  their  diabetes. 

Other  BBA-related  HCFA  regulations 
included  in  the  Department  priorities 
include  regulations  to  implement  the 
Prospective  Payment  System  (PPS)  for 
Hospital  Outpatient  Services  and  for 
Home  Health  Agencies  and  regulations 
establishing  rules  related  to  quality  of 
care  and  services  under  Medicaid 
managed  care  programs. 

Additional  Regulations 

In  addition  to  the  activities  related  to 
the  BBA,  HCFA  has  also  continued  to 
work  towards  agency  objectives  such  as 
increasing  organ  donations  and 
combating  fraud  and  abuse. 

Organ  Procurement 

On  June  22,  1998.  HCFA-3005-F, 
Hospital  Conditions  of  Participation: 
Identification  of  Potential  Organ,  Tissue, 
and  Eye  Donors  and  Transplant 
Hospitals  Provision  of  Transplant- 
Related  Data,  was  pubhshed  in  the 
Federal  Register.  This  regulation  is 
designed  to  increase  organ  donation  and 
thus,  hfesaving  transplants,  for 
individuals  who  need  them.  More  than 
10  individuals  in  the  United  States  die 
every  day  while  waiting  for  a  transplant. 

The  provisions  of  the  regulations  are 
based  on  State  "routine  referral"  laws, 
which  have  increased  organ  donations 
significantly  in  the  States  in  which  such 
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laws  have  been  enacted.  It  is  expected 
that  the  regulation  will  increase  the 
Nation's  organ  donation  and 
transplantation  rates  20  percent  in  the  2 
years  following  the  effective  date  of  the 
rule. 

Fraud  and  Abuse 

On  March  20.  1998.  HCFA  published 
its  proposed  rule  to  implement  the 
Medicare  Integrity  Program.  Under  this 
rule.  HCFA  will  contract  with  eligible 
entities  who  meet  certain  requirements 
and  comply  with  conflict  of  interest 
standards.  Medicare  Integrity  Program 
contractors  will  perform  program 
integrity  functions  including  medical 
review;  fraud  and  utilization  review; 
cost  report  audits;  Medicare  secondary 
payor  activities;  education  of  providers, 
suppliers,  and  beneficiaries  regarding 
integrity  and  developing  a  list  of 
durable  medical  equipment  subject  to 
prior  authorization. 

In  addition,  on  July  8.  1998.  HCFA 
published  HCFA-6144-C  Medicare 
Program;  Incentive  Programs-Fraud  and 
Abuse.  This  regulation  establishes  a 
program  to  encourage  individuals  to 
report  information  on  individuals  and 
entities  that  are  engaged  in  or  have 
engaged  in  acts  or  omissions  that 
constitute  grounds  for  the  imposition  of 
a  sanction  or  who  have  otherwise 
engaged  in  sanctionable  fraud  and  abuse 
against  the  Medicare  program.  By 
increasing  the  incentives  for  concerned 
citizens  to  report  evidence  of  suspected 
fraudulent  behavior.  Congress  hopes  to 
protect  beneficiaries  and  the  Medicare 
Trust  Funds.  It  is  specified  that  a 
monetary  reward  can  be  made  only  for 
information  that  leads  to  a  minimum 
rfrovprv  nf  ,5inn  nf  Modirnrr  fiinds 


HHS— Food  and  Drug  Administration 
(FDA) 


PROPOSED  RULE  STAGE 


22    Mt  AM  N  .  AIDS:  PROFESSIONAL 

AND  PA'it  N'  ,  AUELING; 
COND^'MjNs  f-OH  SALE 

Priority; 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Unfund*-.!  M  m dates: 

This  action  indy  affect  State,  local  or 
tribal  governments  and  the  private 
sector. 


Rfiovf-fitiny  Government: 
This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

21  use  351;  21  USC  352;  21  USC  360d; 
21  USC  371;  21  USC  360j(e) 

CFR  Citation: 

21  CFR  801.420:  21  CFR  801.421 

Legal  Deadline: 

None 

Abstract: 

FDA  is  considering  revising  its  present 
regulation  governing  the  lat>eling  and 
conditions  for  sale  of  hearing  aids.  The 
present  rule  requires  an  examination  by 
a  physician  before  purchase  of  a 
hearing  aid,  but  permits  an  informed 
adult  to  waive  that  requirement.  Then' 
is  some  evidence  that  this  waiver 
provision  is  being  misused.  FDA  is 
considering  eliminating  the  waiver 
provision  and  instead  requiring  a 
medical  evaluation  when  certain 
previously  undiagnosed  medical 
conditions  are  found  or  when  the 
prospective  hearing  aid  user  is  under 
18  years  of  age.  In  addition.  FDA  is 
considering  restricting  the  dispensing 
of  a  hearing  aid  to  patients  who  have 
undergone  a  comprehensive  hearing 
assessment  within  the  past  12  months 
and  an  evaluation  to  select  and  fit  a 
hearing  aid.  both  of  which  would  he 
required  to  be  conducted  by  hearing 
care  professionals  licensed  by  the 
States  as  competent  to  conduct  such 
assessments  and  evaluations.  FDA  is 
also  considering  revisions  to  its 
professional  and  patient  labeling 
requirements  to  require  updated 
information. 

Statement  of  Need: 

FDA  has  become  aware  of  changes  in 
the  nature  of  the  causes  of  hearing  loss 
and  the  technology  of  hearing  aids  that 
necessitate  reconsideration  of  the 
regulations  governing  the  types  of 
testing  needed  before  a  hearing  aid 
purchase  and  the  labeling  for  health 
professionals  and  patients.  In  the  past, 
hearing  loss  often  was  caused  by 
medically  treatable  conditions.  Today, 
medical  and/or  surgical  intervention 
will  correct  hearing  loss  in  only  5  to 
10  percent  of  the  cases.  Therefore,  there 
may  be  less  of  a  need  for  medical 
evaluation.  FDA  believes,  however,  that 
patients  should  receive  proper  testing 
in  order  for  a  hearing  aid  to  be 
effective. 


Summary  o!  the  Legal  Basis: 

Under  21  USC  360j(e).  FDA  has  the 
authority  to  restrict  the  sale, 
distribution,  or  use  of  a  medical  device, 
if  FDA  determines  that,  without  such 
restrictions,  there  cannot  be  reasonable 
assurance  of  its  safety  and 
effectiveness.  Under  21  USC  352.  FDA 
has  the  authority  to  require  that  the 
labeling  of  a  medical  device  include 
adequate  directions  for  use. 

Aitprnatives: 

irUA  considered  applying  the  rule  only 
to  first  time  purchasers  of  hearing  aids. 
FDA  believes,  however,  that  this  would 
not  adequately  protect  present  users  of 
inappropriate  or  unneeded  hearing 
aids.  FDA  also  considered  requiring 
additional  tests,  but  has  preliminarily 
determined  to  list  these  tests  as 
recommended  only  in  order  to  provide 
additional  flpxihilify. 

Anticipdted  Costs  and  Benefits 

FDA  has  estimated  the  costs  of  the 
mandatory  testing  required  by  the  rule 
would  add  an  additional  $24"8  million 
to  $51.7  million  depending  upon  the 
assumptions  concerning  present 
practices.  On  the  average.  FDA 
estimates  that  this  would  add  about  $24 
to  the  cost  of  a  hearing  aid.  FDA 
expects  that  the  benefits  from  the  rule 
would  include:  (1)  Improving  the 
quality  of  life  of  hearing  aid  users;  (2) 
avoiding  the  cost  of  inappropriate 
hearing  aid  purchase;  (3)  reducing 
doctor  visits  for  hearing  aid 
evaluations;  (4)  lowering  treatment 
costs  due  to  early  detection  of  serious 
conditions;  and  (5)  encouraging  the 
dissemination  of  accurate  information 
concerning  the  benefits  and  limitations 
of  hearing  aids. 

Risks: 

.;  iiie  hearing  aid  purchaser 
inappropriately  waives  the  medical 
evaluation  requirement  under  the 
existing  rule,  treatable  causes  of  hearing 
loss  may  go  undetected.  Many 
purchasers  who  have  not  had  proper 
testing  before  a  hearing  aid  purchase 
will  forego  the  use  of  a  hearing  aid 
because  the  one  purchased  does  not 
adequately  improve  their  hearing 
ability.  At  this  time,  FDA  believes  that 
many  hearing  impaired  people  who 
may  benefit  from  a  hearing  aid  do  not 
purchase  one  because  they  fear  that 
they  wrill  not  benefit  from  one  due  to 
inaccurate  information. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 


11/10/93    58  FR  59695 
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Action 


Date 


FR  Cite 


ANPRM  Comment 
Period  End 

NPRW 


01/10/94 

1 1  '00/98 

Regulatory  Flexibility  Analysis 
Required; 

Yes 

Small  Entities  Affected: 

Businesses 

Government  Levels  Atlected: 

Sldtc 

Additional  Information: 

Previously  reported  under  RIN  0905- 
AE46. 

Agency  Contact: 

Joseph  M.  Sheehan 

Chief,  Regulations  Staff 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

Center  for  Devices  and  Radiological 

Health  (HFZ-215),  1350  Piccard  Drive 

Rockville,  MD  20850 

Phone:  301  594-4765 

RIN:  0910-AA39 

HHS— FDA 

23    LABELING  FOR  HUMAN 
PRESCRIPTION  DRUGS;  REVISED 
FORMAT 

Priority: 

Other  Significant.  Major  status  under  5 
I'Sr  SOI  i';  iinHptftmined. 

Unfunded  Mandates: 

Undetermined 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 

requirements 

Legal  Authority: 

21  USC  321;  21  USC  331;  21  USC  351 
21  USC  352;  21  USC  353;  21  USC  355 
21  USC  356;  21  USC  357;  21  USC  358 
21  USC  360;  21  USC  360b;  21  USC 
360gg  to  360ss;  21  USC  371;  21  USC 
374:  21  USC  379e 

CFR  Citation: 

21  CFR  201 

Legal  Deadline: 

None 

Abstract: 

1  he  proposed  regulation  would  amend 
the  regulations  governing  the  format 


and  content  of  professional  labeling  for 
human  prescription  drug  and  biologic 
products.  21  CFR  201.56  and  201.57. 
The  proposal  would  require  that 
professional  labeling  include  a  section 
containing  highlights  of  prescribing 
information,  a  section  containing  an 
index  to  prescribing  information, 
reorder  currently  required  information 
and  make  minor  changes  to  its  content, 
and  establish  minimum  graphical 
requirements  for  professional  labeling. 
The  proposal  would  also  eliminate 
certain  unnecessary  statements  that  are 
currently  required  to  appear  on 
prescription  drug  labels  and  move 
certain  information  to  patient  labeling. 

Statement  of  Need: 

The  current  format  and  content 
requirements  in  sections  201.56  and 
201.57  were  estabUshed  to  help  ensure 
that  labeling  includes  adequate 
information  to  enable  health  care 
practitioners  to  prescribe  drugs  safely 
and  effectively.  However,  various 
developments  in  recent  years,  such  as 
technological  advances  in  drug  product 
development,  have  contributed  to  an 
increase  in  the  amount,  detail,  and 
complexity  of  labeling  information. 
This  has  made  it  harder  for 
practitioners  to  find  specific 
information  and  to  discern  the  most 
critical  information  in  product  labeling. 

FDA  took  numerous  steps  to  evaluate 
the  usefulness  of  prescription  drug 
labeling  for  its  principle  audience  and 
to  determine  whether,  and  how,  its 
format  and  content  can  be  improved. 
The  agency  conducted  focus  groups 
and  a  national  survey  of  office-based 
physicians  to  ascertain  how 
prescription  drug  labeling  is  used  by 
health  care  practitioners,  what  labeling 
information  is  most  important  to 
practitioners,  and  how  professional 
labeling  should  be  revised  to  improve 
its  usefulness  to  prescribing 
practitioners. 

Based  on  the  concerns  cited  by 
practitioners  in  the  focus  groups  and 
physician  survey,  FDA  developed  and 
tested  two  prototypes  of  revised 
labeling  formats  designed  to  facilitate 
access  to  important  labeling 
information.  Based  on  this  testing,  FDA 
developed  a  third  revised  prototype 
that  it  made  available  to  the  public  for 
comment.  Ten  written  comments  were 
received  on  the  prototype.  FDA  also 
presented  the  revised  prototype  at  an 
informal  public  meeting  held  on 
October  30.  1995.  At  the  public 
meeting,  the  agency  also  presented  the 
background  research  and  provided  a 
forum  for  oral  feedback  from  invited 


panelists  and  members  of  the  audience. 
The  panehsts  generally  supported  the 
prototype. 

The  proposed  rule  attempts  to  establish 
format  and  content  standards  for 
prescription  drug  labeling  that 
incorporate  information  and  ideas 
gathered  during  this  process. 

Summary  o'  the  Leaa   Basis. 

The  agency  has  broad  authority  under 
sections  502.  505,  and  701  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act){21  USC  352,  355,  371)  and 
section  351  of  the  Public  Health  Service 
Act  (42  USC  262)  to  regulate  the 
content  and  format  of  prescription  drug 
labeling  to  help  ensure  that  products 
are  safe  and  effective  for  their  intended 
uses.  A  major  part  of  FDA's  efforts 
regarding  the  safe  and  effective  use  of 
drug  products  involves  FDA's  review, 
approval,  and  monitoring  of  drug 
labeling.  Under  section  502(0(1)  of  the 
act,  a  drug  is  misbranded  unless  its 
labeling  bears  "adequate  directions  for 
use"  or  it  is  exempted  from  tliis 
requirement  by  regulation.  Under 
section  201.100  (21  CFR  201.100),  a 
prescription  drug  is  exempted  from  the 
requirement  in  section  502(f)(1)  only  if, 
among  other  things,  it  contains  the 
information  required,  in  the  format 
specified,  by  sections  201.56  and 
201.57. 

Under  section  502(a)  of  the  act,  a  drug 
product  is  misbranded  if  its  labeling  is 
false  or  misleading  in  any  particular. 
Under  section  505(d)  and  505(e)  of  the 
act.  FDA  must  refuse  to  approve  an 
application  and  may  withdraw  the 
approval  of  an  application  if  the 
labeling  for  the  drug  is  false  or 
misleading  in  any  particular.  Section 
201  (n)  of  the  act  provides  that  in 
determining  whether  the  labeling  of  a 
drug  is  misleading,  there  shall  be  taken 
into  account  not  only  representations 
or  suggestions  made  in  the  labeling,  but 
also  the  extent  to  which  the  labeling 
fails  to  reveal  facts  that  are  material  in 
light  of  such  representations  or  material 
with  respect  to  the  consequences  which 
may  result  from  use  of  the  drug  product 
under  the  conditions  of  use  prescribed 
in  the  labeling  or  under  customary 
usual  conditions  of  use. 

These  statutory  provisions,  combined 
with  section  701(a)  of  the  act  and 
section  351  of  the  Public  Health  Service 
Act,  clearly  authorize  FDA  to 
promulgate  a  regulation  designed  to 
help  ensure  that  practitioners 
prescribing  drugs  (including  biological 
products)  will  receive  information 
essential  to  their  safe  and  effective  use 
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in  a  format  that  makes  the  information 
easier  to  access,  read,  and  use. 

Alternatives: 

ihe  alternatives  to  the  proposal  include 
not  amending  the  content  and  format 
requirements  in  sections  201.56  and 
201.57  at  all,  or  amending  them  to  a 
lesser  extent.  The  agency  has 
determined  that  although  drug  product 
labeling,  as  currently  designed,  is 
useful  to  physicians,  many  find  it 
difficult  to  locate  specific  information 
in  labeling,  and  some  of  the  most 
frequently  consulted  and  most 
important  information  is  obscured  by 
other  information.  In  addition,  the 
agency's  re.search  showed  that 
physicians  strongly  support  the  concept 
of  including  a  summary  of  the  most 
important  prescribing  information,  an 
index  and  numbering  system  that 
permits  specific  information  to  be 
easily  located,  and  other  proposed 
requirements,  such  as  the  requirement 
for  a  minimum  type  size.  Thus,  the 
agency  believes  that  the  proposed 
requirements  will  greatly  facilitate 
health  care  practitioners"  access  and 
use  of  prescription  drug  and  biological 
'  'Heling  information 

Anticipated  Costs  and  Benefits: 

The  expected  benefits  from  the 
proposed  rule  include  reduced  lime 
needed  for  health  care  professionals  to 
read  or  review  labeling  for  desired 
information,  increased  effectiveness  of 
treatment,  and  a  decrease  in  adverse 
events  resulting  from  avoidable  drug- 
related  errors.  For  example,  the 
proposed  revised  format  is  expected  to 
significantly  reduce  the  time  spent  on 
reading  labeling  by  highlighting  often 
used  information  at  the  beginning  of 
labeling  and  facilitating  access  to 
detailed  information. 

The  potential  costs  associated  with  the 
proposed  rule  include  the  cost  of 
redesigning  labeling  for  previously 
approved  products  to  which  the 
proposed  rule  would  apply  and 
submitting  the  new  labeling  to  FDA  for 
approval.  In  addition,  one-time  and 
ongoing  incremental  costs  would  be 
associated  with  printing  the  longer 
labeling  that  would  result  from 
additional  required  sections.  These 
costs  would  be  minimized  by  applying 
the  amended  requirements  only  to 
newer  products  and  by  staggering  the 
implementation  date  for  previously 
approved  products. 

Risks: 
None. 


Timetable: 


Action 


DM* 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


01/00/99 
04/00/99 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 
Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  information: 

Legal  Authority  continued:  42  USC  216 
42  USC  241;  42  USC  262;  42  USC  264 

Agency  Contact: 

Nancy  Ostrove 

Division  of  Drug  Marketing.  Advertising 

and  Communications 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

Center  for  Drug  Evaluation  and  Research 

(HFD-40),  5600  Fishers  Lane 

Rockville,  MD  20857 

Phone:  301  827-2828 

Fax:  301  594-6759 

Lee  Korb 

Regulatory  Counsel 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

Center  for  Drug  Evaluation  and  Research 

(HFD-7),  1451  Rockville  Pike,  suite  3047 

Rockville,  MD  20852 

Phone:  301  594-5626 

Fax:  301  827-5562 

PIN 


HHS— FDA 

.'.j  •  r'jnniH'  GOOD 

MANUFACTURING  PRACTiCF.S  FOR 
Hi  OOD  AND  BLOOD  COMPONENTS 
NOT|P!CAT!ON  OF  CONSIGNEES 
f^  i  C  f  i  V I N  G  B I  OO  D  AND  B  L  OO  D 
COMPONENTS  AT  INCREASED  RISK 
FC.P  "^PANSMOTiNG  HCV  INFECTION 


Pnority: 

Other  Significant.  Major  status  under  5 

USC  801  is  iiiulcicrmined. 

UnfundtHi  M.ifui.iies: 
Undetermined 
Legal  Authority: 

21  USC  321;  21  USC  331:  21  USC  351 
21  USC  352:  21  USC  353;  21  USC  355 
21  USC  360;  21  USC  371;  21  USC  374 
42  USC  216;  42  USC  262;  42  USC  263 


42  USC  263a;  42  USC  264;  42  USC 
300aa-25 

CFR  Citation: 

zi  i^tK  bOb;  21  CFR  610 

Leq.T!  Dendnnp 


Abstract: 

This  rulemaking  is  one  of  a  number  of 
actions  being  taiken  to  amend  the 
biologies  regulations  to  remove,  revise, 
or  update  the  regulations  applicable  to 
blood,  blood  components,  and  blood 
derivatives.  These  actions  are  based  on 
a  comprehensive  review  of  the 
regulations  performed  by  FDA,  and  are 
also  based  on  reports  by  the  U.S.  House 
of  Representatives  Committee  on 
Government  Reform  and  Oversight, 
Subcommittee  on  House  Resources  and 
Intergovernmental  Relations;  the 
General  Accounting  Office;  the  Institute 
of  Medicine,  as  well  as  public 
comments.  In  this  rulemaking,  FDA 
will  propose  to  amend  the  biologies 
regulations  to  require  that  blood 
establishments  prepare  and  follow 
written  procedures  for  appropriate 
action  when  it  is  determined  that  blood 
and  blood  components  at  increased  risk 
for  transmitting  hepatitis  C  virus  (HCV) 
infection  have  been  collected  from  a 
donor  who,  at  a  later  date,  tested 
repeatedly  reactive  for  evidence  of 
HCV. 

St»)tf'mt>nt  ot  Need 

in  the  Federal  Register  of  March  20, 
1998  (63  FR  13675),  FDA  announced 
the  availability  of  guidance,  which 
updated  previous  guidance,  providing 
recommendations  for  donor  screening 
and  further  testing  for  antibody  to  HCV. 
notification  of  consignees,  transfusion 
recipient  tracing  and  notification,  and 
counseling  by  physicians  regarding 
transfusion  with  blood  components  at 
increased  risk  for  transmitting  HCV 
(often  called  "Lookback").  While 
available  evidence  indicates  that  blood 
establishments  are  following  these 
recommendations,  FDA  believes  that 
regulations  should  be  codified, 
consistent  with  the  previous 
recommendations,  to  assure  there  is 
clear  enforcement  authority  in  case 
deficiencies  in  an  estabUshment's 
lookback  program  are  found  and  to 
provide  clear  instructions  for 
rnntinuinc  iookbcK  k  Hrtivities. 

Summary  of  the  Legal  Basis: 
The  Public  Health  Service  Act  (21  USC 
216  et  seq.)  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  USC  321  et  seq.) 
authorize  FDA  to  regulate  biological 
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products  and  to  ensure  that  the 
products  are  safe,  pure,  potent,  and 
effective.  The  Public  Health  Service  Act 
also  contains  the  authority  under  which 
FDA  can  promulgate  regulations  to 
prevent  the  spread  of  communicable 
diseases.  These  regulations  would 
assure  that  appropriate  action  is  taken 
when  blood  components  have  been 
transfused  which  may  potentially  be 
capable  of  transmitting  HCV,  that 
persons  who  may  have  been  transfused 
with  such  blood  components  receive 
proper  counseling  and  treatment,  and 
to  help  prevent  the  further  transmission 
of  HCV. 

Alternatives; 

FDA  nas  considered  permitting  the 
continued  voluntary  compliance  with 
the  recommendations  that  have  already 
issued.  However,  the  ability  of  FDA  to 
enforce  appropriate  lookback 
procedures  would  be  unclear.  In 
addition,  because  lookback  will  remain 
appropriate  for  the  foreseeable  future, 
FDA  believes  that  the  procedures 
should  be  clearly  established  in  the 
regulations. 

Anticipated  Costs  and  Benelits: 

FDA  ...  .;.  :;.L.  ,,;   l^l:..;  „:  analyzing  the 
costs  related  to  the  rulemaking. 
Monetary  burdens  will  be  associated  to 
the  tracing  of  previous  donations  of 
donors,  identifying  the  recipients  of 
these  previous  blood  donations,  and 
notifying  these  recipients,  as 
appropriate.  FDA  believes  these  costs 
will  be  more  than  compensated  by  the 
public  health  benefits,  including 
benefits  related  to  the  notification  of 
past  transfusion  recipients  who  may  be 
unaware  that  they  may  be  infected  with 
HCV 

Risks, 

FDA  believes  there  are  minimum  risks 
posed  by  requiring  that  appropriate 
lookback  procedures  for  HCV  be 
prepared  and  followed. 

Timetable: 


Agency  Contact: 

Steven  F.  Falter 

Director,  Regulations  and  Policy  Staff 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

Center  for  Biologies  Evaluation  and 

Research  (HFM-17),  1401  Rockville  Pike 

Suite  200N,  Rockville.  MD  20852 

Phone:  301  827-6210 

RIN:  0910-AB76 

HHS  -FDA 


Action 


Date 


FR  Cite 


NPRM 


1  o/no/QQ 


Regulatory  Fiexibihty  Analysis 
Required 

Yes 

Small  Entities  Aftected: 

Businesses 

Government  Levels  f^^lecXed: 

None 

Additional  Intormation: 

See  RIN  0910-AB26. 


FINAL  RULE  S" 


25    FRUIT  AND  VEGETABLE  JU.CES: 
DEVELOPMENT  OF  HAQCP  AND 
LABEL  WARNING  S'^A^EMENTS  fC« 
JUICES 

Pncrity: 

Economically  Significant.  Major  under 
5  USC  801. 

Legal  Authority: 

21  USC  321  et  seq;  42  USC  264 

CFR  C^tatiOr, 
21  CFR  120 
Legal  Deadline: 
None 

Abstract: 

I  lie  1  ood  and  Drug  Administration 
(FDA)  announced  in  an  advance  notice 
of  proposed  rulemaking  of  August  4. 
1994,  its  plans  to  consider  the 
development  of  regulations  establishing 
requirements  for  a  new  comprehensive 
food  safety  assurance  program  for  both 
domestically  produced  and  imported 
foods  that  would  be  based  on  the 
principles  of  Hazard  Analysis  Critical 
Control  Points  (HACCP).  The  new  food 
safety  program  would  respond  to  new 
challenges,  such  as  new  food 
processing  and  packaging  technologies, 
new  food  distribution  and  consumption 
patterns,  exposure  to  industrial 
chemicals  and  chemical  waste,  the 
increasing  importation  of  foods,  new 
microbial  pathogens,  and  resource 
constraints.  Current  information  shows 
that  the  most  serious  of  these 
challenges  is  presented  by  food-borne 
pathogens.  The  number  of  recognized 
food-bome  pathogens  has  broadened 
considerably,  as  has  the  awareness  of 
long-term  complications  from  certain 
food-bome  illnesses-such  as  arthritis, 
heart  disease,  and  kidney  and 
neurological  damage.  To  meet  such 
challenges,  FDA  intends  to  shift  the 


focus  of  its  food  safety  assurance 
program  away  from  periodic  visual 
inspection  and  end-product  testing  and 
toward  prevention  of  food  safety  risks 
and  problems,  utilizing  the  state-of-the- 
art  HACCP  preventive  approach.  A  first 
step  was  taken  when  FDA  published 
a  HA,CCP  regulation  for  fish  and  fishery 
products  on  December  18,  1995. 
Consistent  with  FDA's  HACCP  efforts. 
USDA  published  a  HACCP  regulation 
for  meat  and  poultry  on  July  25,  1996. 
As  a  next  step  in  this  food  safety 
program,  FDA  proposed  on  April  24, 
1998  to  adopt  a  HACCP  regulation  for 
the  processing  of  juice.  As  part  of  the 
development  of  this  document,  FDA 
considered  information  obtained  during 
agency  HACCP  pilot  activities,  and 
comments  and  scientific  and 
technological  information  relating  to 
fresh  juices  provided  during  and  after 
an  agency  public  meeting  on  juice  held 
on  December  16  and  17,  1996.  On  July 
8,  1998,  the  agency  finalized 
regulations  requiring  warning 
statements  on  the  labels  or  in  labeling 
for  juice  products  that  have  not  been 
processed  to  reduce,  control,  or 
eliminate  the  presence  of  harmful 
bacteria.  Such  labeling  will  serve  to 
reduce  the  risk  of  food-bome  illness, 
pending  development  of  a  final  HACCP 
rule  for  juice. 

Statement  c^  Need: 

FDA  IS  aaupuii^  rt-gulations  that  would 
establish  requirements  for  a  new 
comprehensive  food  safety  assurance 
program  for  both  domestically 
produced  and  imported  fruit  and 
vegetable  juices  that  would  be  based  on 
the  principles  of  Hazard  Analysis 
Critical  Control  Points  (HACCP).  FDA 
intends  to  adopt  a  juice  HACCP 
regulation  because  there  have  been  a 
number  of  outbreaks  of  illnesses 
associated  with  juice  products, 
including  some  directly  affecting 
children,  emd  because  the  agency 
believes  that  a  system  of  preventive 
controls  is  the  most  effective  and 
efficient  way  to  ensure  that  these 
products  will  be  safe. 


S.-- 


'3'') 


■■e  i.eca   aasis; 


Failure  of  a  processor  to  have  and 
implement  a  HACCP  system  will  render 
the  food  products  of  that  processor 
adulterated  under  section  402(a)(4)  of 
the  Federal  Food,  Dmg,  and  Cosmetic 
Act.  Whether  a  processor's  actions  are 
consistent  with  ensuring  the  safety  of 
food  will  be  determined  through  an 
evaluation  of  the  overall 
implementation  of  the  firm's  HACCP 
system. 


Ihu  twu  principal  alternatives  to 
HACCP  are  end-product  testing  and 
comprehensive  current  good 
manufacturing  practices  (CGMPs).  FDA 
has  concluded,  based  on  information 
available  at  this  time,  that  these 
alternatives  lack  the  distinct  advantages 
of  a  HACCP-based  approach.  End- 
product  testing  does  not  address  the 
root  causes  of  food  safety  problems,  is 
not  preventive  by  design,  and  requires 
that  a  large  number  of  samples  be 
analyzed  to  ensure  product  integrity. 
CGMPs  are  not  practical  because  they 
are  plant-wide  operating  procedures 
and  do  not  concentrate  on  the 
identification  and  prevention  of  food 
hazards. 


KHgister  /  Vol.  63.  No.  216  /  Monday.  November  9.  1998  /  The  Regulatory  Plan 


.',  ip,  itK 


■■''s: 


111  general  terms.  HACLF  focuses  on 
prevention  and  is  designed  to  prevent 
the  occurrence  of  hazards  affecting 
food;  HACCP  permits  more  effective 
and  efficient  oversight  by  Federal, 
State,  and  local  governments;  and 
HACCP  appropriately  places  primary 
responsibility  for  ensuring  food  safety 
on  the  food  manufacturer/distributor  to 
analyze,  in  a  rational,  scientific 
manner,  its  production  processes  in 
order  to  identify  critical  control  points 
and  establish  critical  limits  and 
monitoring  procedures.  FDA  anticipates 
that  costs  to  industry  generated  by 
implementation  of  HACCP  would  be 
offset  in  four  ways:  (1)  by  reducing  the 
amount  of  food-borne  illnesses  (for 
example,  total  illness  reduction  benefits 
estimated  to  result  from  FDA's  HACCP- 
based  requirements  for  seafood 
regulation  are  between  $15  and  $75 
million  per  year);  (2)  by  increasing 
public  confidence  in  the  Nation's  food 
supply;  (3)  by  enabling  U.S.  food 
companies  to  compete  more  effectively 
in  the  world  market  (for  example, 
current  recommendations  of  the  Codex 
Alimentarius  Commission's  Committee 
on  Food  Hygiene  encourage  the  use  of 
the  HACCP  system,  and  the  European 
Community  (EC)  has  begun  to  require 
that  foods  produced  within  the  EC  be 
processed  under  HACCP  requirements); 
and  (4)  by  decreasing  the  number  of 
future  product  recalls. 


.Viiy  potential  for  contamination  of  the 
food  supply  with  industrial  chemicals 
or  microbial  pathogens  must  be 
considered  a  very  serious  risk  because 
of  the  possibility  that  such 
contamination  could  be  widespread, 
affecting  whole  segments  of  the 
population,  causing  some  severe  long- 
term  effects  and  even  loss  of  life.  FDA 


made  a  decision  to  adopt  a  HACCP- 
based  approach  to  regulate  seafood, 
based  on  a  considerable  body  of 
hterafure  and  expertise  in  this  area. 
Likewise,  FDA  has  reviewed  current 
information  on  hazards  associated  witl. 
unprocessed  juice,  and  intends  to 
propose  that  processors  use  HACCP  in 
the  manufacture  of  certain  juice 
products. 

Timetable: 


Action 


Date 


FR  Cite 


08/04/94    59  FR  39888 
12/02/94 

•or  Juice  HACCP  ,jn<1 


ANPRM 

ANPRM  Comment 

Pencxi  fnd 

Labeling 
PRIA  05/01/98  (63  FR  24254) 
DQ.fl  ^omment  Penod  End  06/22/98 

'-■  A  .:  r,p  »of  Juice 

NKHM  04/24/98  (63  FR  20450) 
NPRM  Comment  Period  End  08,/07'98 
Final  Action  04/00/99 

Label  Warning  Statements  h>r  juice 

Notice  o»  Intent  08/28/97  (62  FR  45593) 
NPRM  04/24/98  (63  FR  20496) 
NPRM  Comment  PerKXl  End  06/21/98 
p.nji  A.-tion  07/08/98  (63  FR  37029) 

R>'qui,)!ory  Flexibility  Analysis 
Yes 

Businesses 

GovP'^r^pp*  LPvr>K;    A^r.rtp(H 

Federal 

AddlTion.lI  Information: 

Prt.. ..>....,  reported  under  RIN  0905- 
AE60. 


.y»T 


y  •-  '■  ^ 


n.ict: 


John  E.  Kvenberg 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

Center  for  Food  Safety  and  Applied 

Nutrition  (HFS-10),  200  C  Street  SW. 

Washington,  DC  20204 

Phone:  202  205-4020 

Fax:  202  205-4018 

Email:  john.kvenberg@bangate.fda.gov 

RIN:  omo-AA4? 


HHS— FDA 

26    OVER  THE  COUNTER  HUMAN 
DRUGS    LABELING  REQUIREMENTS 

P.^onty. 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Unfu'idt'O  M.inciUf's: 

Undetermined 


Legal  Authority 

21  use  321;  21  USC  351;  21  USC  352; 
21  USC  353;  21  USC  355;  21  USC  360; 

21  USC  371 

CFR  Citation: 

21  CFR  201;  21  CFR  330 

Leqal  Deadline 

None 

Abstract- 

1  in:  iiiidi  rule  will  provide 
standardized  format  and  content 
requirements  for  over-the-counter 
(OTC)  drug  product  labeling,  including 
legibiUty  and  design  features  of  such 
information  as  the  uses  for  the  drug, 
directions  for  use,  warnings,  drug 
interactions,  active  ingredients,  and 
other  information  that  the  consumer 
would  need  to  know  to  use  the  product 
safely  and  effectively. 

Statement  of  Need: 

-;;-;.:.,,  :;.i  dobign,  format,  and 
placement  of  required  labeling 
information  varies  considerably  among 
OTC  drug  products.  As  a  result, 
consumers  often  have  difficulty  finding, 
reading,  and  understanding  this 
important  labeling  information. 
Modifying  and  simplifying  the  manner 
in  which  the  information  is  presented 
can  improve  the  legibility  and 
understandability  of  OTC  drug  product 
labeling.  Therefore,  this  final  rule  will 
establish  a  standardized  format  for  the 
labeling  of  all  marketed  OTC  drug 
products.  This  action  is  intended  to 
enable  consumers  to  better  read  and 
understand  OTC  drug  product  labeling 
and  to  apply  this  information  to  the 
safe  and  effective  use  of  OTC  drug 
products. 

Surnmary  of  the  Legal  Basis 

FDA's  legal  authority  to  modify  and 
simplify  the  manner  in  which  certain 
information  is  presented  in  OTC  drug 
product  labeling  derives  from  sections 
201,  502,  505,  and  701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act). 
Regulating  the  order,  appearance,  and 
format  of  OTC  drug  product  labeling 
is  consistent  with  the  agency's 
authority  to  ensure  that  drug  labeling 
convey  all  material  information  to  the 
consumer  (21  USC  321(n)  and  352(a)). 
and  that  the  labeling  communicates  this 
information  in  a  manner  that  is  "likely 
to  be  read  and  understood  by  the 
ordinary  individual  under  customary 
conditions  of  purchase  and  use."  (21 
USC  352(c)).  Regulating  the  content  of 
OTC  drug  product  labeling  is  consistent 
with  FDA's  authority  to  ensure  that  the 
products  are  safe  and  effective  for  use 
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(sections  201(n)  and  (p).  502.  and  505, 

of  the  actl. 

Alternatives: 

r'u.\  Luiisidered  several  alternatives. 
First,  the  agency  considered  but 
rejected  a  voluntary  labeling  scheme, 
since  previous  industry  efforts  have 
been  unsuccessful  in  achieving  both  a 
uniform  format  and  an  acceptable 
minimum  print  size  for  a  majority  of 
the  products  on  the  market.  Second,  the 
agency  considered  but  rejected  revising 
all  OTC  monographs  on  an  individual 
basis  because  this  approach  would  not 
achieve  a  standardized  labeling  format 
for  a  majority  of  the  marketed  products 
in  a  timely  manner.  Third,  the  agency 
considered  alternative  implementation 
periods  but  chose  the  option  proposed 
because  it  believed  that  the  chosen 
approach  provides  significant  reduction 
in  cost  while  meeting  the  agency 
objective  of  achieving  a  standardized 
labeling  format  for  a  majority  of  the 
products  in  H  tiiTiplv  manner. 

Anticipated  Costs  and  Benefits: 

'Ine  proposea  riiie  was  fstiiiiated  to 
cost  a  total  of  $14  million  when 
implemented.  This  cost  includes  a  1- 
year  extension  for  implementation  time 
of  individual  OTC  drug  products 
having  sales  of  less  than  $25,000  per 
year.  However,  based  on  comments 
received  for  the  proposed  rule  and 
amendments  contained  in  the  final 
rule,  the  agency  is  currently  re- 
evaluating the  estimated  costs. 

In  general,  the  rule  will  benefit 
consumers  by  allowing  them  to  make 
more  appropriate  choices  for  self- 
treatment,  and  to  reduce  trial  and  error 
approaches  to  self-medication. 
Consequently,  this  could  lead  to 
decreased  overall  health  care  costs 
resulting  from  reduced  visits  to  the 
doctor  or  hospital  for  treatment. 
Additionally,  the  easy  to  read, 
standardized  format  will  directly 
benefit  consumers  by  helping  ensure 
the  safe  and  effective  use  of  the 
product. 

Risks 


Action 


Date 


FR  Cite 


Reopening  of  02/13/98    63  FR  7331 

Comment  Period 

(Study  A) 
Final  Action  12'00'98 

Regulatory  FiexifciUty  AnaiySiS 
Required 

Yes 

Small  Entities  Affected 
Business' 

Government  Levels  At"*ectf:-d: 

N(ii  . 

Agency  Contact: 

Cazemiro  Martin 

Division  of  OTC  Drug  Evaluation 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

Center  for  Drug  Evaluation  and  Research 

(HFD-560).  9201  Corporate  Blvd. 

Rockville,  MD  20850 

Phone:  301  827-2222 

RIN:  0910-AA79 

HHS~-  FDA 

27  ESTABLISHMENT  REGISTRAR-. ON 
AND  LiSTiNG  OF  HUMAN  CELLUlAP 
AND  TISSUE-BASED  PRODUC-^S 


None. 

Timetable: 

Action 

Date 

FR  ate 

NPRM 

02/27/97 

62  FR  9024 

NPRM  Comment 

10/06/97 

62  FR  33379 

Penod  End 

Reopening  of 

12/30/97 

62  FR  67770 

Comment  Period 

(Study  B) 

testing,  promotion  and  labeling,  and 
compliance  and  procedural  issues.  The 
proposed  approach  would  provide  a 
rational,  comprehensive,  and  clear 
framework  under  which  tissue 
processors  can  develop  and  market 
their  products  without  being  subjected 
to  unnecessary  regulation  and  without 
sacrificing  the  protection  of  the  public 
health. 


Priority: 


piV,, 


Qi  r,Ti  i  fi  ^-a  rit 


Sia'-er^ 


Neec 


Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 
4i  L-iM.  ^tj-i 

CFR  Citation: 

21  CFR  207:  21  CFR  807;  21  CFR  1271 

Legal  Deadline: 
None 

Abstract: 

This  action  is  a  continuation  of  FDA's 
approach  for  the  regulation  of  human 
tissues  and  is  part  of  FDA's  reinventing 
government  initiative.  The  final  rule 
requires  manufacturers  of  human 
cellular  and  tissue-based  products  to 
register  with  the  agency  and  submit  a 
list  of  all  such  products  produced. 
Future  regulations  would  include  the 
promulgation  of  good  tissue  practices 
(GTP)  that  will  provide  good 
manufacturing  standards  and 
regulations  for  donor  screening  and 


Presently,  FDA  can  only  approximate 
the  numbers  of  manufacturers  involved 
in  the  production  of  human  cellular 
and  tissue-based  products.  Recent 
innovations  in  the  methods  of 
manipulating  human  cells  and  tissues 
for  therapeutic  purposes  have  resulted 
in  the  rapid  growth  of  the  industry 
producing  human  cellular  and  tissue- 
based  products.  The  growth  has 
occurred  in  industry  segments  that 
normally  communicate  with  the  agency 
as  well  as  in  segments  that  have  not 
previously  had  any  contact  with  FDA. 
In  order  to  characterize  the  industry 
and  establish  a  basis  for 
communication  with  that  industry, 
FDA  is  requiring  that  all  manufacturers 
of  human  cellular  and  tissue-based 
products  register  with  FDA  and  submit 
lists  of  all  their  products  to  the  agency. 

S  .n^n-a-^  of  the  Legal  Basis: 

ine  ruDiic  Health  Service  Act  (42  USC 
216  et  seq.)  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  USC  321  et  seq.) 
authorize  FDA  to  regulate  biological 
products  and  to  ensure  that  the 
products  are  safe,  pure,  potent,  and 
effective.  The  Public  Health  Service  Act 
also  contains  the  authority  under  which 
FDA  can  promulgate  regulations 
designed  to  prevent  the  spread  of 
communicable  diseases.  In  order  to 
meet  these  objectives,  FDA  must  be 
able  to  identify  those  manufacturers 
participating  in  activities  that  may  be 
subject  to  regulation.  FDA  is 
establishing  the  registration  and  listing 
as  a  simple  and  efficient  means  of 
acquiring  the  needed  information. 

A'te'-natives  -^ 

FDA  has  considered  two  alternatives. 
The  first  alternative  would  be  an 
information  collection  undertaken  by 
the  agency  that  would  be  entirely 
dependent  on  voluntary  compliance. 
FDA  considers  this  alternative 
inefficient  and  lacking  in  inducements 
to  ensure  compliance. 
The  second  alternative  is  to  compel  the 
registration  of  manufacturers  and 
require  registrants  to  list  their  products 
with  the  agency.  Such  a  system  has 
been  proposed  to  industry  and  gained 
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general  acceptance.  Manufacturers 
would  simply  fill  out  an  electronically 
available  registration  and  listing  form 
and  fax  or  mail  the  completed  form  to 
the  agency  with  periodic  updates.  No 
other  paperwork  should  be  required. 

'    •     p.ffed  Costs  and  Benefits: 

Kegistration  and  Usting  will  enable 
FDA  to  characterize  the  industry 
without  imposing  any  significant 
procedural  or  monetary  burdens. 
Registration  and  listing  would  provide 
effective  means  by  which  FDA  can 
monitor  the  production  of  human 
cellular  and  tissue-based  products.  Thi 
costs  of  registration  and  listing  are 
expected  to  be  minimal  because,  as 
stated  above,  the  process  will  require 
only  the  information  necessary  for  FDA 
to  identify  the  affected  industry. 

Risks: 

FDA  believes  that  the  risks  posed  by 
requiring  registration  and  listing  of 
human  cellular  and  tissue-based 
products  are  minimal.  In  contrast, 
failure  to  identify  manufacturers 
involved  in  the  production  of  human 
cellular  and  tissue-based  products 
would  subject  the  public  to  the  great 
and  avoidable  risk  of  contracting 
debilitating  communicable  diseases. 
Without  any  mechanism  to  target 
regulations  intended  to  reduce  the  risk 
of  transmission  of  communicable 
diseases  through  the  use  of  human 
cellular  and  tissue-based  products. 
FDA's  oversight  of  the  industry  would 
be  severely  hindered  and  the  protection 
of  the  public  health  jeopardized. 

TImetabtff: 


Actio.a 


FR  Cit* 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


05/14/98    63  FR  26744 
08/12/98 

04-00/99 


•qui  Itor-y   HtUiUni'^    A-i,tiysi«5 


Yes 

Sm<iii  tntilies  AtftM,tecl: 
Businnssos 

Gov.-f-;:Ti..nt  L"VMi.,   AHr-cted: 
None 


Agency  Contact: 

Dano  B.  Murphy 

Regulatory  Counsel 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

Center  for  Biologies  Evaluation  and 

Research  (HFM-17),  1401  Rockville  Pike 

Suite  200N,  Rockville  MD  20852 

PJiniip:  301  827-6210 

MiN   omo-ABos 


H  H  S      f  D  A 

:■:)    DISSEMINATION  Of^  TREATMENT 
iNFORMATION  ON  UNAPPROVED 
USES  FOR  MARKETED  DRUGS  AND 

DEViCES 

Priority: 

Other    *NtLiii  i  Ftf^fjl 

Cegji  Aul.hQrity: 

21  use  321;  21  USC  331.  21  USC  351; 
21  USC  352;  21  USC  355;  21  USC  360b; 
21  USC  360c;  21  USC  360e;  21  USC 
371;  21  USC  374;  PL  105-115  sec.  401 

CFt^  Ct.ition: 

2 1  CFK  y9 

Legal  D>Mrtiinp 

Final.  Matutury,  November  21.  1998 

Abstract: 

The  final  rule  would  establish  the 
procedures  and  requirements  for  the 
dissemination  of  information  on 
unapproved  new  uses  of  marketed 
drugs,  biologies,  and  devices.  The  final 
rule  would  include  requirements 
concerning  submissions  to  the  Food 
and  Drug  Administration,  requests  to 
extend  the  time  period  for  completing 
studies  needed  to  submit  a 
supplemental  application  for  a  new 
use.  applications  for  an  exemption  from 
the  requirement  to  conduct  studies, 
recordkeeping,  and  reporting.  The  final 
rule  would  also  cover  agency  actions 
on  such  submissions,  requests,  and 
applications,  as  well  as  orders  to  cease 
or  to  terminate  dissemination  of 

Statement  o(  Need: 

The  final  rule  would  implement  section 
401  of  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997  (FDAMA)  by  describing  the 
new/unapproved  use  information  that  a 
manufacturer  may  disseminate  to 
health  care  practitioners,  pharmacy 
benefit  managers,  health  insurance 
issuers,  group  health  plans,  and  Federal 
and  State  agencies  and  setting  forth  the 
procedures  that  manufacturers  must 


follow  before  disseminating  information 
on  the  new  use. 

FDA  has  long  recognized  that  in  certain 
circumstances  new/unapproved  uses  of 
approved  products  are  appropriate, 
rational,  and  accepted  medical  practice. 
There  are  important  unapproved  uses 
of  approved  products.  In  the  past, 
however,  the  concept  of  allowing 
manufacturers  to  disseminate 
unapproved  use  information  raised 
concerns  about  diminishing  a 
manufacturers"  incentive  to  develop  the 
safety  and  efficacy  data  about  these 
uses  that  would  lead  to  their  approval. 
There  were  also  concerns  about  the 
reliability  and  balance  of  such 
information.  FDAMA  and  the  proposed 
rule  address  these  concerns  by  tying 
the  dissemination  of  the  unapproved 
use  information  to  a  commitment  to  do 
the  research  and  submit  a  supplemental 
application  on  the  new  use  and  by 
limiting  the  information  that  can  be 
disseminated  to  information  that  is 
both  reliable  and  balanced.  The  statute 
and  regulation  set  forth  narrow 
exemptions  to  the  requirement  to 
submit  a  supplemental  application. 

The  implementation  of  these 
regulations  will  ensure  that  the 
statutory  provisions  are  properly 
implemented,  that  exemptions  from  the 
requirement  to  submit  a  supplemental 
application  are  granted  only  in 
appropriate  circumstances,  and  that  the 
agency  can  best  respond  to  submissions 
regarding  the  dissemination  of 

Summary  ol  the  Legal  Basts- 
Section  401  of  FU AM  \  .  stablished  a 
comprehensive  scheme  for  the 
dissemination  of  information  about 
unapproved  uses  to  health  care 
practitioners,  pharmacy  benefit 
managers,  health  insurance  issuers, 
group  health  plans,  and  Federal  and 
State  agencies.  Section  401  directed 
FDA  to  issue  regulations  to  implement 
th^TiBw  scheme  by  November  21.  1998. 

Alternatives 

i  He  statute  IS  prescriptive  and  does  not 
allow  for  a  substantially  different 
regulatory  approach  than  is  being  taken 
by  FDA.  It  allows  for  discretion  in 
some  of  the  details  regarding 
procedural  requirements  for 
submissions  relating  to  the  new  use 
information  and  it  allows  FDA  to 
define  the  limited  exemptions  to  the 
requirement  for  submission  of  a 
supplemental  application.  FDA  believes 
that  the  procedural  requirements 
included  in  the  proposed  regulation  are 
consistent  with  the  statutory  scheme 
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and  that  the  proposed  exemption 
criteria  reflect  Congressional  intent  to 
make  such  exemptions  rare. 

Anticipated  Costs  and  Benefits; 

The  benefits  of  the  final  rule  will 
derive  from  the  public  health  gains 
associated  with  the  earlier 
dissemination  of  objective,  balanced, 
accurate  information  about  important 
new  uses  of  approved  products.  In 
addition,  the  final  rule  may  actually 
stimulate  new  studies  or  the  collection 
of  evidence  about  these  new  uses. 

The  costs  of  the  final  rule  are  modest. 
Firms  typically  conduct  clinical  studies 
in  support  of  supplemental  applications 
for  new  uses  only  where  the  firm 
believes  that  the  added  revenues 
associated  with  the  new  use  would 
exceed  the  cost  of  the  supporting 
studies.  Because  this  rule  will 
accelerate  the  receipt  of  these  revenues, 
it  is  possible  that  some  new  use 
supplemental  applications  that  would 
not  have  been  economically  justified  in 
the  absence  of  this  rule  will  now  be 
submitted.  FDA  cannot  estimate  the 
number  or  cost  of  the  additional 
clinical  studies  that  would  accompany 
these  applications,  but  emphasizes  that 
they  would  be  undertaken  voluntarily 
by  the  affected  firms  in  the  expectation 
that  they  would  raise  company 
profitability. 

Risks: 

The  risk  from  the  final  rule  is  that, 
despite  the  protections  set  forth  in  the 
statute  and  regulation,  health  care 
practitioners  will  not  receive  reliable 
information  about  these  unapproved 
uses  and  patients  will  accordingly,  not 
receive  the  appropriate  treatments. 
There  is  also  a  risk  that,  despite  the 
requirement  that  the  dissemination  be 
tied  to  the  commitment  to  complete  the 
studies  needed  for  submission  of  a 
supplemental  application,  the  studies 
will  not  be  completed  and  it  will  never 
be  known  if  these  unapproved  uses 
really  work.  In  recognition  of  these 
lingering  concerns,  Congress  included 
a  sunset  of  the  provision  and  a 
requirement  for  a  study  of  the  effect 
of  this  new  scheme  to  determine  if  it 
should  be  extended  beyond  the  sunset 
date.  The  study  will  look  at  issues 
relating  to  the  effectiveness  of  the 
provision  in  providing  useful  scientific 
information  to  health  care  practitioners, 
the  quality  of  the  information  being 
disseminated,  and  the  impact  of  the 
new  scheme  on  research  in  the  eirea  of 
new  uses. 


Timetable: 
Action 


Date 


FR  ate 


NPRM  06/08/98    63  FR  31143 

NPRM  Comment  07/23/98 

Period  End 

Final  Action  11/00/98 

Regulatory  Flexibility  Analysis 
Required: 

Nu 

Government  Levels  Aftected: 

None 

Agency  Contact: 

Margaret  Dotzel 

Senior  Policy  Advisor 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

Office  of  Policy  (HF-1 3) 

5600  Fishers  Lane,  Room  14-72 

Rockville,  MD  20857 

Phone:  301  827-5321 

Fax:  301  443-5169 

RIN:  0910-AB23 

HHS — Health  Care  Financing 
Administration  (HCFA) 


PROPOSED  RULE  STAGE 


29    MEDICARE  PROGRAM, 
PROSPECTIVE  PAYMENT  SYSTEM 
FOR  HOSPITAL  OUTPATIENT  (HCFA- 
1005-P) 

Priority: 

Economically  Significant.  Major  under 

5  usr  801 

Unfunded  Mandates: 

This  action  may  affect  the  private 
sector  under  PL  104-4. 

Legal  Authority: 

i-L  iu.o-jj,  sw.  4521;  PL  105-33,  sec 
4522;  PL  105-33.  sec  4523,  PL  99-509, 
sec  9343(c) 

CFR  Citation: 

4Z  ChK  409.10;  42  CFR  410.2;  42  CFR 
410.27;  42  CFR  410.28;  42  CFR  410.30; 
42  CFR  411.15;  42  CFR  412.50;  42  CFR 
413.118;  42  CFR  413.122;  42  CFR 
413.124;  42  CFR  413.130;  42  CFR  413; 
42  CFR  489.20;  42  CFR  1003.101  to 
102;  42  CFR  1003.105 

Legal  Deadline: 

Final,  Statutory.  November  1.  1998. 

Abstract: 

The  Balanced  Budget  Act  of  1997 

(BBA)  (Public  Law  105-33).  enacted  on 


August  5,  1997.  provides  for 
implementation  of  a  Prospective 
Payment  System  (PPS)  for  hospital 
outpatient  services  (and  for  part  B 
services  furnished  to  inpatients  who 
have  no  Part  A  coverage)  furnished  on 
or  after  January  1,  1999.  This  system 
will  also  apply  to  partial 
hospitalization  services  furnished  by 
community  mental  health  centers.  The 
BBA  also  requires  a  new  method  for 
calculating  tieneficiary  copayments  for 
the  hospital  outpatient  services 
included  under  the  PPS.  The  PPS  will 
consist  of  about  340  groups  of  services, 
called  "Ambulatory  Payment 
Classifications"  or  APCs,  that  are 
related  clinically  and  in  terms  of  their 
resoiu"ce  use.  We  will  assign  a  group 
weight  to  each  group,  based  on  the 
median  cost  (operating  and  capital)  of 
the  services  included  in  the  group.  We 
will  convert  the  weights  for  each  group 
to  payment  rates  using  a  national 
conversion  factor,  taking  into  account 
group  weights  and  the  projected 
volume  of  services  for  each  group.  In 
addition,  this  proposed  rule  would 
establish  in  regulations  the 
requirements  for  designating  certain 
entities  as  provider  based  or  as  a 
department  of  a  hospital. 

Slaterr-ient  c*  Neea. 

The  law  was  later  amended  to  limit 
payment  to  the  lesser  of  a  hospital 
reasonable  costs  or  to  its  customary 
charges.  In  1983,  section  601  of  the 
Social  Security  Amendments  of  1983 
(Public  Law  98-21)  completely  revised 
the  cost  based  payment  system  for  most 
hospital  inpatient  services  by  enacting 
section  1886(d)  of  the  Social  Security 
Act  (the  Act).  This  section  provided  for 
a  PPS  for  acute  inpatient  hospital  stays, 
effective  with  hospital  cost  reporting 
periods  beginning  on  or  after  October 
1,  1983. 

Although  payment  for  most  inpatient 
services  became  subject  to  PPS. 
hospital  outpatient  services  continue  to 
be  paid  based  on  hospital-specific  costs 
which  provided  little  incentive  for 
hospital  efficiency  for  outpatient 
services.  At  the  same  time,  advances 
in  medical  technology  and  changes  in 
practice  patterns  were  bringing  about  a 
shift  in  the  site  of  medical  care  from 
the  inpatient  to  the  outpatient  setting. 
During  the  1980's.  the  Congress  took 
steps  to  control  the  escalating  costs  of 
providing  outpatient  care.  The  Congress 
amended  the  statute  to  implement 
across-the-board  reductions  of  5.8 
percent  and  10  percent  to  the  amounts 
otherwise  payable  for  hospital 
operating  costs  and  capital  costs, 
respectively,  and  legislated  a  number  of 
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different  payment  methods  for  specific 
types  of  hospital  outpatient  services. 
These  methods  included  fee  schedules 
for  clinical  diagnostic  laboratory  tests, 
orthotics,  prosthetics,  and  durable 
medical  equipment  (DME);  composite 
rate  payment  for  dialysis  for  persons 
with  end-stage  renal  disease:  and 
payments  based  on  blends  of  hospital 
costs  in  the  rates  paid  in  other 
ambulatory  settings,  such  as  separately 
certified  ambulatory  surgical  centers 
(ASCs)  or  physician  offices  for  certain 
surgery,  radiology,  and  other  diagnostic 
procedures.  Nevertheless.  Medicare 
payment  for  services  performe<l  in  the 
hospital  outpatient  setting  remains 
iaryt'Iv  i  nst-ba.sed 

Surnm.ify  of  the  Leyji  Oasls; 

In  section  9343  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (OBRA 
1986)  (Public  Law  99-509)  and  in 
section  4151(b)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
(Public  Law  101-508).  the  Congress 
required  the  Secretary  to  develop  a 
proposal  to  replace  the  current  hospital 
outpatient  payment  system  with  a  PPS 
and  to  submit  a  report  to  Congress  on 
the  system.  In  section  9343  of  OBRA 
1986.  the  Congress  paved  the  way  for 
development  of  a  PPS  by  requiring 
hospitals  to  report  claims  for  services 
under  the  HCFA  Common  Procedure 
Coding  System  (HCPCS),  and  by 
extending  the  prohibition  against 
unbundling  of  hospital  services  under 
section  1862(a)(14)  of  the  Social 
Security  Act  (the  Act)  to  include 
outpatient  services  as  well  as  inpatient 
services.  HCPCS  coding  enabled  us  to 
determined  what  specific  procedures 
and  services  were  being  billed,  while 
the  extension  of  the  prohibition  against 
unbundling  ensured  that  all  non- 
practitioner  services  provided  to 
hospital  outpatient  would  be  billed 
only  by  the  hospital  not  by  an  outside 
supplier,  and  therefore,  would  be 
reported  on  hospital  bills  and  captured 
in  the  hospital  outpatient  data  used  in 
developing  an  outpatient  PPS. 
The  Secretary  submitted  a  Report  to 
Congress  on  March  17.  1995.  The  report 
summarized  the  research  HCFA 
conducted  in  searching  for  a  way  to 
classify  outpatient  services  for  purposes 
of  developing  an  outpatient  PPS.  The 
report  cited  Ambulatory  Patient  Groups 
(APGs).  developed  by  3M-Health 
Information  Systems  under  a 
cooperative  grant  with  HCFA.  as  the 
most  promising  classification  system 
for  grouping  outpatient  services  and 
recommended  that  the  APG-like  groups 
be  used  in  designing  a  hospital 
outpatient  PPS. 


The  report  also  presented  a  number  of 
options  that  could  be  used,  once  the 
PPS  was  in  place,  for  addressing  the 
issue  of  rapidly  growing  beneficiary 
copavment.  As  a  separate  issue  we 
recommended  that  the  Congress  amend 
the  provisions  of  the  law  pertaining  to 
the  blended  payment  methods  for  ASC 
surgery,  radiology,  and  other  diagnostic 
services  to  correct  an  anomaly  that 
resulted  in  a  less  than  full  recognition 
of  the  amount  paid  by  the  beneficiary 
in  calculating  program  payment 
(referred  to  as  the  formula-driven 
overpayment). 

The  Balanced  Budget  Act  of  1997 
(BBA)  (Public  Law  105-  33),  enacted  on 
August  5,  1997.  contains  a  number  of 
provisions  that  affect  Medicare 
payment  for  hospital  outpatient 
services.  The  purpose  of  this  proposed 
rule  is  to  implement  sections  4521. 
4522.  and  4523  of  the  BBA.  Section 
4521  of  the  BBA  eliminates  the 
formula-driven  overpayment,  effective 
for  services  furnished  on  or  after 
October  1.  1997.  Section  4522  extends 
the  current  cost  reduction  of  5.8%  and 
10%  (applicable  to  hospital  outpatient 
operating  cost  and  hospital  capital 
costs,  respectively)  through  December 
31.  1999.  Section  4523  provides  for 
implementation  of  a  PPS  for  hospital 
outpatient  services  (and  for  part  B 
services  furnished  to  inpatients  who 
have  no  part  A  coverage)  furnished  on 
or  after  January  1.  1999.  This  system 
will  also  apply  to  partial 
hospitalization  services  furnished  by 
community  mental  health  centers. 
Section  4523  also  requires  a  new 
method  for  calculating  beneficiary 
copayments  for  the  hospital  outpatient 
services  included  under  the  PPS. 
This  proposed  rule  would  also 
implement  section  9343(c)  of  the 
Omnibus  ReconciUation  Act  of  1986, 
which  prohibits  Medicare  payment  for 
non-physician  services  furnished  to  a 
hospital  outpatient  by  a  provider  or 
supplier  other  than  a  hospital,  unless 
the  services  are  fijmished  under  an 
arrangement  with  a  hospital.  This 
section  also  authorizes  HHSs  Office  of 
Inspector  General  to  impose  a  civil 
money  penalty  against  any  individual 
or  entity  who  knowingly  or  willfully 
presents  a  bill  for  non-physician  or 
other  bundled  services  not  provided 
directly  or  under  such  an  arrangement. 
The  Secretary  has  the  authority  under 
the  BBA  to  determine  which  services 
are  included  (with  the  exception  of 
ambulance  services  and  physical, 
occupational,  and  speech  therapies,  for 
which  fee  schedules  are  being 
separately  created).  We  will  continue  to 


pay  for  laboratory  services  and  for 
orthotics  and  prosthetics  on  their 
perspective  fee  schedules,  and  for 
chronic  dialysis  using  the  composite 
rate.  The  10  cancer  centers  exempt 
from  inpatient  PPS  will  not  come  under 
this  system  until  the  year  2000. 

Alternatives: 

If  this  final  rule  were  not  published, 
we  would  not  implement  the  Balanced 
Budget  Act  of  1997  provision 
mandating  a  prospective  payment 
system  for  hospital  outpatient  services. 
In  addition,  there  would  be  no  relief 
for  beneficiaries  from  the  large 
coinsurance  burdens  that  they  have 
been  bearing  for  outpatient  services. 

Anticipated  Costs  and  Benefits: 

The  prunary  benefit  of  this  rule  is  the 
elimination  of  a  cost  based  system, 
which  provides  httle  incentive  for 
hospital  efficiency  for  outpatient 
services.  In  addition,  the  regulation  will 
provide  considerable  relief  overtime  to 
beneficiaries  from  high  coinsurance 
payments  under  the  current  system. 
Finally,  the  proposed  rules  governing 
provider  based  status  will  alleviate  an 
important  area  of  program  abuse. 

Timelabie. 


Action 


Data 


FR  Cite     " 

NPRM  09/08/98    63  FR  47551 

NPRM  Comment  1 1/09/98 

Penod  End 

Final  Action  12/00/98 

Requl.itory  Fiexibiiity  Analysis 
RpqLj!r*'d: 

Sma!!  Enttif-s  Affected 
Businesses 

Oovcnnu-.m  Levels  A»1ectea. 
None 

Agency  Contact 

Janet  Wellham 

Center  for  Health  Plans  and  Providers 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

7500  Security  Blvd 

Baltimore.  MD  21244 

Phone:  410  786-4510 

RIN:  0938-AI56 
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30.  MEDICAID  MANAGED  CARE: 
REGULATORY  PROGRAM  TO 
IMPLEMENT  CERTAIN  MEDICAID 
PROVISIONS  OF  THE  BALANCED 
BUDGET  ACT  OF  1997  (HCFA-2001-P) 

Priority: 

UUier  bignificant.  Major  under  5  USC 
801. 

Legal  Authority: 

PL  105-33.  sec  4701(a);  42  USC  1396w 

CFR  Citation: 

42  CFR  438 

Legal  Deadline: 

None 

Abstract: 

1  hii.  notice  of  proposed  rulemaking 
establishes  rules  for  Medicaid  managed 
care  programs  which  involve  quality  of 
care  and  services  under  Medicaid 
managed  care  programs.  It  implements 
certain  provisions  in  sections  4701 
through  4710  of  the  Balanced  Budget 
Act  of  1997  (BBA)  (Pub.  L.  105-33). 

Statement  of  Need: 

Ilic  BiiA  bigiuficantly  modifies 
Medicaid  managed  care  programs  by 
providing  a  new  state  plan  amendment 
vehiclo  for  States  to  furnish  managed 
health  care  to  beneficiaries,  enhanced 
enroUee  protections;  and  an  emphasis 
on  the  quality  of  health  care  delivered 
to  Medicaid  enrollees. 

Summary  of  the  Legal  Basis; 

Section  1903(m)  ui  llie  Social  Security 
Act  and  implementing  regulations  at  42 
CFR  part  434  contain  a  number  of 
requirements  related  to  Medicaid 
managed  care  contracts.  Among  other 
things,  the  requirements  relate  to 
contract  provisions  involving 
enrollment  and  disenroUment  in  a 
Medicaid  managed  care  organization 
(MCO),  marketing,  choice  of  health 
professionals  within  an  MCO.  quality 
assurance  systems,  grievance 
procedures,  and  plan  solvency. 
Statutory  amendments  made  by 
sections  4701  through  4710  of  the  BBA 
modify  those  requirements. 

To  control  cost  while  enhancing  quality 
of  care,  States  are  increasingly 
delivering  services  to  their  Medicaid 
populations  through  Medicaid  managed 
care  organizations  (MCOs)  and  other 
managed  care  arrangements.  These 
arrangements  vary  according  to  the 
comprehensiveness  of  the  services  they 
provide  and  the  degree  to  which  they 
accept  risk.  Fully  capitated  plans 


contract  on  a  risk  basis  to  provide 
beneficiaries  with  a  comprehensive  set 
of  covered  services  in  return  for  a 
monthly  capitation  payment.  In  general, 
partially  capitated  plans  provide  a  less 
than  comprehensive  set  of  services  on 
a  risk  basis;  services  not  included  in 
the  contract  are  reimbursed  on  a  fee- 
for-service  basis.  In  addition,  some 
States  implement  a  primary  care  case 
management  (PCCM)  system  in  which 
a  Medicaid  beneficiary  selects  or  is 
assigned  to  a  single  primary  care 
provider  that  provides  or  arranges  for 
all  covered  services  and  is  reimbursed 
on  a  fee-for-service  basis.  Under  each 
of  these  managed  care  arrangements, 
beneficiaries  have  a  regular  source  of 
coordinated  care  and  States  have 
predictable,  controlled  spending  per 
beneficiary. 

The  BBA  creates  a  new  section  of  the 
Social  Security  Act  relating  to  managed 
care  arrangements.  The  new  section 
1932  establishes  increased  enrollee 
protections,  quality  assessment  and 
performance  improvement  strategies  for 
States,  and  enrollee  rights  and 
responsibilities. 

Alternatives: 

If  this  rule  is  not  published,  we  would 
not  implement  many  of  the  provisions 
in  the  Balanced  Budget  Act  of  1997 
related  to  Medicaid  nianape-d  care. 

Anticipated  Costs  and  Benefits: 

Estimates  of  the  economic  impact  (if 
any)  that  will  stem  from  these  rules 
have  not  yet  been  completed. 

Risks: 

This  rule  will  potentially  improve  the 
quality  of  health  care  provided  to 
Medicaid  managed  care  enrollees  and 
provide  States  with  new  tools  to 
become  more  effective  purchasers  of 
health  care  services.  Failure  to  publish 
this  rule  would  jeopardize  broad-based 
improvement  in  the  quality  of  care  our 
beneficiaries  receive  and  would  deprive 
States  of  many  tools  that  would 
improve  their  managed  care  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  E"H 


09/29/98    63  FR  52021 

11/30/98 


Regulatory  Flexibihry  A-^aiys;^ 
Required: 

No 

Government  Levels  AHecIed: 
State.  Federal 


Agency  Contact: 

Bruce  Johnson 

Center  for  Medicaid  and  State  Operations 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

7500  Security  Blvd 

Baltimore,  MD  21244 

Phone:  410  786-6015 

RIN:  0938-AI70 


HHS--HCFA 

31    •  EXPANDED  COVERAGE  POP 
DIABETES  OUTPATiENT  SE._f 
MANAGEMENT  ''RAiNING  SECy.CFS 
HCPA-3002-P 

Pnonty: 

Economically  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

U^tundec  Manaatps: 

Undetermined 

Le<5a'  Author^ry: 

4Z  L^U  13UZ;  42  USC  1395hh;  42  USC 
1395X 

CFR  Caation: 

42  CFR  410;  42  CFR  414;  42  CFR  476 

Lega    Deaa^  f-e: 
None 

Abst!-act: 

1  His  rule  would  provide  for  uniform 
coverage  of  Diabetes  outpatient  self- 
management  training  ser\'ices.  These 
services  include  educational  and 
training  services  furnished  to  a 
beneficiary  with  diabetes  by  an  entity 
approved  to  furnish  the  services.  Tlie 
physician  or  qualified  nonphysician 
practitioner  treating  the  beneficiary's 
diabetes  would  certify  that  these 
services  axe  needed  as  part  of  a 
comprehensive  plan  of  care.  This  rule 
proposes  the  quality  standards  that  an 
entity  would  be  required  to  meet  in 
order  to  participate  in  furnishing 
diabetes  outpatient  self-management 
training  services.  It  sets  forth  proposed 
payment  amounts  that  have  been 
established  in  consultation  with 
appropriate  diabetes  organizations.  It 
would  implement  section  4105  of  the 
BalR"' .-^  R..rIoMt  Art  of  1997  (BBA). 

State.Tient  ot  Neec. 

Section  4105  of  the  BBA  provided  for 
coverage  of  diabetes  self-management 
training  to  include  services  provided  in 
non-hospital-based-programs.  This 
proposed  rule  would  expand  Medicare 
coverage  for  diabetes  outpatient  self- 
management  training;  define  who  may 
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be  a  certified  provider  of  services  that 
may  provide  diabetes  outpatient 
management  training  services;  explain 
that  the  physician  managing  the 
patient's  diabetes  must  certify  that  the 
services  are  needed  under  a 
comprehensive  plan  of  care;  and  sets 
standards  for  certified  providers  that 
have  been  established  in  consultation 
with  appropriate  diabetes  organizations. 

Summary  of  the  Legal  Basis: 

Section  4105(a)  of  the  BBA  provides 
coverage  for  diabetes  outpatient  self- 
management  training.  Under  this 
coverage  training  would  include 
educational  and  training  services 
furnished  in  an  outpatient  setting 
(according  to  frequency  standards 
established  by  the  Secretary)  to  a 
beneficiary  with  diabetes  by  a  "certified 
provider"  that  meets  certain  quality 
standards. 

Alternatives: 

Coverage  is  provided  for  in  section 
4105(a)  of  the  BBA.  therefore,  no 
alternatives  to  issuing  this  regulation 
exist. 

Antiripated  Costs  and  Benefits: 

Frujectt-'d  Budget  Impact  of  New  Benefit 
($  in  millions):  FY  1998   -  $60  FY  1999 
--  $560  FY  2000  --  $230  FY  2001  -- 
$80  FY  2002  --  $80  An  estimate  of 
benefits  has  not  been  established. 

HiSRs: 

If  the  diabetes  self-management  training 
is  not  implemented,  our  diabetic 
beneficiaries  will  not  receive 
information  for  improving  their  long 
terra  health  that  would  result  from  this 
rule. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


n,. 


.ju..)' 


11/00/98 
02/00/99 


ity  Analysis 


unat'iLTiuined 

Small  Entities  Attected: 

Businesses.  Organizations 

Government  Levels  Attected: 

Undetermined 


Agency  Contact: 

Betty  S.  Burner 

Office  of  Standards  4  Quality 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

7500  Security  Blvd 

Baltimore,  MD 

Phone:  410  786-4649 

RIN:  oq^R-AIf^fi 
HHS— HCFA 


FINAL    RULF  STACiF 


3?    MEDICARE  PROGRAM 
Rf  VISIONS  TO  PAYMENT  POLICIES 
UNDER  THt    PMYSlCiAN  FEE 
SCHtDULL    fQR  CALENDAR  YEAR 
1999  iHCf-  A    1  '.<;,6  f  C;  (HCF  A.1006^P} 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  1395w(4);  PL  105-33.  sec  4505; 
PL  105-33,  sec  4507;  PL  105-33.  sec 
4511:  PL  105-33.  sec  4512;  PL  105-33. 
spr  4541:  PI. 105-33.  sec  4556 

CEfl  C.Uition: 

42  CFR  410;  42  CFR  414 

Lf"^,].*.   De,-K!!  n.. 

NPRM.  Statutory.  January  1.  1999. 

A  b  s  t  r  .ir  t : 

1  ii]>  iiual  rule  will  update  physician 
payments  by  Medicare  as  required  by 
section  1848  of  the  Social  Security  Act. 
It  includes  a  provision  to  change  the 
method  of  determining  practice 
expense  relative  value  units  from  the 
current  charge-based  system  to  a 
resource  based  system.  In  addition,  new 
procedure  codes  for  1999  have  been 
added.  It  also  will  include  several 
poUcy  changes  involving  medical 
direction  of  anesthesia  services,  and 
separate  payment  for  abnormal 
Papanicolaou  smears.  A  provision  to 
make  some  minor  rebasing  and 
revisions  to  the  Medicare  Economic 
Index  is  also  included.  Several  changes 
are  being  made  to  clarify  some 
provisions  of  the  Balanced  Budget  Act 
of  1997  (BBA) 

S'.ltf'TltMT   ^"i*    Nt'eO 

As  pertinent  to  this  regulation,  the  BBA 
requires  implementation  of  resource- 
based  practice  expense  relative  value 
units  on  January  1,  1999.  In  addition, 
the  BBA  provided  for  the  payment  of 
drugs  and  biologicals  on  a  new 


payment  basis,  implemented  private 
contracting  with  Medicare  beneficiaries, 
and  provided  for  a  new  payment 
system  for  outpatient  rehabilitation 
services.  The  BBA  expanded  the 
Medicare  scope  of  practice  for  nurse 
practitioners  and  physician  assistants. 

Furthermore,  since  we  established  the 
physician  fee  schedule  on  January  1, 
1992.  our  experience  indicates  that 
some  of  our  part  B  payment  pohcies 
need  to  be  reconsidered.  This  final  rule 
is  intended  to  correct  some  of  these 
payment  policies.  Also,  we  are  rebasing 
and  revising  the  Medicare  Economic 
Index,  which  is  used  in  formulas  to 
update  payments  for  physicians 
services  and  other  part  B  services.  In 
addition,  we  are  finalizing  the  1998 
interim  work  RVUs  and  are  issuing 
interim  work  RVUs  for  new  and  revised 

Summary  ot  the  Legal  Basis: 

Since  Januarv  ..  Cjj^.  Mni.care  has 
paid  for  physician  services  under 
section  1848  of  the  Social  Security  Act 
(the  Act).  "Payment  for  Physician 
Services."  This  section  contains  three 
major  elements:  (1)  A  fee  schedule  for 
the  payment  of  physician  services;  (2) 
a  sustainable  growth  rate  system  for  the 
rate  of  increase  in  Medicare 
expenditures  for  physician  services; 
and  (3)  limits  on  the  amounts  that 
nonparticipating  physicians  can  charge 
beneficiaries.  The  Act  requires  that 
payment  under  the  fee  schedule  be 
based  on  national  uniform  RVUs  based 
on  the  resources  used  in  furnishing  a 
service.  Section  1848(c)  of  the  Act 
requires  that  national  RVUs  be 
established  for  physician  work,  practice 
expanse,  and  malpractice  expense. 
Section  1848(c){2)(ii)(II)  of  the  Act 
provides  that  adjustments  in  RVUs 
because  of  charges  resulting  from  a 
review  of  those  RVUs  may  not  cause 
total  physician  fee  schedule  payments 
to  differ  by  more  than  $20  million  from 
what  they  would  have  been  had  the 
adjustments  not  been  made.  If  this 
tolerance  is  exceeded,  we  must  make 
adjustments  to  the  conversion  factors 
(CFs)  to  preserve  budget  neutrality. 

Alternatives- 

u  ims  naai  rule  is  not  published,  we 
would  not  implement  the  BBA 
provisions  related  to  physician  services, 
physician  assistants,  nurse 
practitioners,  payment  for  drugs  and 
biologicals.  and  payment  for  outpatient 
rehabilitation  services.  In  addition, 
known  payment  problems  would  not  be 
resolved  for  the  1999  physician  fee 
schedule  and  for  other  payment 
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policies  that  need  to  be  further 
clarified. 

Anticipated  Costs  and  Benefits 

The  practice  expense  provision  is,  by 
statute,  budget  neutral.  The  statute 
requires  that  revisions  to  payment 
policies  not  cause  total  annual 
physician  fee  schedule  payments  to 
differ  by  more  than  $20  million  from 
what  they  would  have  been  had  the 
revisions  not  been  made.  If  this 
threshold  is  exceeded,  we  would  make 
adjustments  to  the  conversion  factor  to 
preserve  budget  neutrality. 

Risks; 

We  expect  a  reaction  to  the  practice 
expense  proposal  since  there  is  a 
reallocation  of  relative  value  units  for 
practice  expenses  between  physician 
specialties  and  between  codes.  We 
expect  that  some  physicians  will  argue 
that  the  relative  value  units  are  too  low 
for  them  to  provide  the  service.  Also, 
we  expect  comments  about  the 
fundamental  methodology  used  to 
calculate  the  practice  expense  relative 
values. 


Timetable: 
Action 


Date 


FR  Cite 


06/05/98    63  FR  30818 
09/03/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/98 

Final  Action  Effective  01/00/99 

Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entitles  Affected: 

Businesses 

Government  Levels  Affected; 
None 

Agency  Contact: 

Stanley  Weintraub 

Center  for  Health  Plans  and  Providers 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

7500  Security  Blvd 

Baltimore,  MD  21244 

Phone:  410  786-4498 

RIN:  0938-AI52 

HHS— HCFA 

33.  •  HOME  HEALTH  PROSPECTIVE 
PAYMENT  SYSTEM  (HCFA-1 102-FC) 

Priority; 

Other  Significant 


Legal  Authority: 
PL  105-33.  sec  4603 
CFR  Citation: 
42  CFR  ch  IV 

Legal  Deadline; 

NPRM.  Statutory,  October  1,  1999. 

Abstract 

This  interim  final  rule  will  establish 
requirements  for  the  new  prospective 
payment  system  (PPS)  for  home  health 
agencies  as  governed  by  section  4603 
of  the  Balanced  Budget  Act  of  1997 
(BBA)  (Pub.  L.  105-33). 

Statement  of  Need: 

1  he  BBA  significantly  changed  the  way 
we  pay  for  Medicare  home  health 
services.  It  requires  the  establishment 
of  a  facility-specific  PPS  and  provide 
for  interim  steps  until  the  PPS  is 
established.  Under  the  interim  system 
HHAs  will  receive  payment  under  the 
interim  payment  system  in  accordance 
with  section  4602  of  the  Balanced 
Budget  Act  of  1997.  The  interim 
payment  system  establishes  two  sets  of 
cost  limits  for  home  health  agencies. 
The  long-standing  home  health  per  visit 
cost  limits  are  reduced  from  112 
percent  of  the  mean  labor-related  and 
non-labor  per  visit  costs  for 
freestanding  agencies  to  105  in  percent 
the  median.  In  addition,  home  health 
agency  costs  will  be  subject  to  an 
aggregate  per-beneficiary  cost 
limitation.  For  those  providers  with  a 
cost  report  ending  in  Federal  fiscal  year 
1994.  the  per-beneficiary  cost  limitation 
is  based  on  a  blend  of  costs  (75  percent 
on  98  percent  of  the  agency-specific 
costs  and  25  percent  on  98  percent  of 
the  standardized  regional  average  of  the 
costs  for  the  agency's  census  region). 
For  new  providers  and  those  providers 
without  a  12-month  cost  reporting 
period  ending  in  fiscal  year  1994,  the 
per-beneficiary  limitation  will  be  the 
national  median  of  the  per  beneficiary 
limits  for  HHAs.  Under  the  interim 
system,  HHAs  vdll  be  paid  the  lesser 
of  1)  actual  costs;  2)  the  per  visit  limits; 
3)  the  per-beneficiary  limits.  The  resuh 
of  the  interim  system  will  be  to  create 
a  strong  incentive  for  HHAs  to  reduce 
utilization  to  at  least  1994  levels  to  fall 
within  the  aggregate  cost  limit. 
Effective  10/1/97.  the  interim  payment 
system  will  exist  until  prospective 
payment  for  home  health  agencies  is 
implemented. 

Section  4603  of  the  BBA  establishes 
section  1895  of  the  Social  Security  Act, 
which  specifies  the  authority  for  the 
development  of  a  prospective  payment 


system  for  home  health  services 
effective  10/1/99  which  will  ultimately 
be  based  on  units  of  payment,  most 
likely  episodes  of  care.  In  developing 
the  PPS,  the  Secretary  will  consider:  an 
appropriate  unit  of  service,  the  number 
of  visits  provided  within  the  unit,  and 
their  cost.  Payment  for  a  unit  of  home 
health  service  will  be  modified  by  a 
case  mix  adjustor,  set  by  the  Secretary, 
to  explain  a  significant  amount  of  the 
variation  in  the  cost  of  different  units 
of  service.  The  HHA  would  have  the 
potential  of  profit  or  loss  on  each 
individual  patient.  Over  many  patients, 
the  HHA  would  presumably  make  or 
lose  money  based  on  its  ability  to 
provide  needed  care  effectively  and 

p  ffi  ri  p  n  1 1 V 

Summary  o'  trie  Lega   Bas  s 

Section  1861(v)(l)(A)  of  the  Social 
Security  Act  requires  the  limits  that 
comprise  the  interim  system.  Under 
this  authority.  HCFA  has  maintained 
limitations  on  home  health  agency  per- 
visit  costs  since  1975.  Additional 
statutory  provisions  specifically 
governing  limitations  applicable  to 
home  health  agencies  are  contained  at 
section  1861(v)(l)(L)  of  the  Social 
Security  Act.  These  limits  will  be 
replaced  by  the  establishment  of  a 
prospective  payment  system  as  defined 
in  section  4603  of  the  BBA  that 
requires  the  Secretary  to  establish  and 
implement  the  interim  payment  system 
of  payment  limitations  prior  to 
establishment  and  implementation  of 
the  prospective  payment  system. 

A;ternat!ves 

Section  4603  of  the  BBA  specifies  the 
authority  for  the  development  of  a 
prospective  payment  system  for  home 
health  services  effective  10/1/99. 
However,  there  is  contingency  language 
for  the  home  health  prospective 
payment  system  provided  in  BBA.  If 
the  Secretary  for  any  reason  does  not 
establish  and  implement  the 
prospective  payment  system  for  home 
health  services,  the  Secretary  shall 
provide  for  a  reduction  by  15%  the  cost 
limits  and  per-beneficiary  limits,  as 
those  limits  would  otherwise  be  in 
effp-.  -"  'ipptember  "^^    i""" 

Anticipated  Costs  ana  Benetits: 

The  Congress  anticipates  that  the 
implementation  of  a  PPS  for  home 
health  services  will  achieve  the 
combined  benefits  of  establishing  a 
system  which  will  enable  HCFA  to  find 
the  provision  of  medically  necessary 
HHA  care  to  beneficiaries  consistent 
writh  the  HHA's  own  case  mix  and  will 
also  prevent  the  development  of  further 
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unsustainable  growth  in  HHA  costs. 
The  combined  effects  of  the  "interim" 
and  final  systems  are  required  to 
achieve  this  result. 

Risks: 

rhe  statutory  contingency  for  reducing 
cost  caps  under  the  interim  system  by 
15%  if  the  PPS  is  not  implemented 
timely  is  not  the  preferred  method  for 
achieving  the  desired  savings  because 
the  interim  system  does  not  adjust  fully 
for  case  mix.  as  the  PPS  is  required 
to  do.  Therefore,  the  longer  the  delay 
in  implementation  of  the  PPS.  the 
greater  the  potential  disparity  between 
the  case  mix  of  an  individual  HHa  and 
its  payments. 

Timetable: 


Action 


Date 


FR  at* 


Interim  Final  Rule 


09/00/99 


Heguiatory  Flexibility  Analysis 
Required: 

Undetermined 

Small  Entitles  Affected: 

Businesses,  Organizations 

Government  Levels  Affected: 

None 

Agency  Contact: 

Bob  Wardwell 

Center  for  Health  Plans  and  Providers 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

7500  Security  Blvd 

Baltimore.  MD  21244 

"hone:  410  786-3254 

RIN:   fKHH-  MTJ 


ition  for  Children  and 


f  ..NAL  RULE  STAGE 


'■'-'*    't.MPC/PAtt,  AbSiS  '  "Nut  FOH 
NEE::w  ►  A^^ii  lES  (TANF) 

Priority: 

Other  Significant 


Legal  Authority: 

42  use  601;  42  USC  601  note;  42  USC 
603  to  604;  42  USC  606  to  611;  42  USC 
613;  42  USC  617;  42  USC  619;  42  USC 
862a;  42  USC  1302;  42  USC  1308 

Crn  C  tation: 

45  U-K  260  to  265  (new) 

Legal  Deadline: 

ADstract: 

This  regulation  governs  key  provisions 
of  the  new  welfare  block  grant  program 
enacted  in  August  1996  as  part  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
(PRVVORA).  This  new  program,  called 
the  Temporary  Assistance  for  Needy 
Families  -  or  TANF  --  program, 
replaced  the  national  welfare  program 
known  as  Aid  to  Families  with 
Dependent  Children  (AFDC)  and  the 
related  programs  known  as  the  Job 
Opportunities  and  Basic  Skills  Training 
Program  (JOBS)  and  the  Emergency 
Assistance  (EA)  program.  The 
regulation  addresses  the  five-year  time 
limit,  work,  accountability,  and  data 
collection  and  reporting  provisions  of 
thr  nnw  T.\N'F  prncram. 

Sl.i'fmt'dt  o!  Nt-tHj 

This  regulation  is  necessary  to  provide 
States  with  a  basic  set  of  rules  which 
will  assist  them  in  implementing  the 
TANF  program. 

Altemaf  vf" 

There  aru  nu  viable  alternatives. 

Antlcip<itfK!  Costs  and  Bpnffits: 


This 


1  t  1  n-»_i:^    lilt-    ill 


ient  of 


PRVVORA  to  achieve  a  balance  between 
granting  States  the  flexibility  they  need 
to  develop  and  operate  effective  and 
responsive  programs,  and  ensuring  that 
the  objectives  of  the  programs  are  met. 
The  financial  impacts  of  these  rules 
should  be  minimal  because  of  the  fix 
level  of  funding  provided  through  the 
block  grant.  A  State's  Federal  grant 
could  be  affected  by  the  penalty 
decisions  made  under  the  law  in  these 
rules,  and  State  expenditures  on  needy 


families  could  be  affected  by  the  rules 
on  caseload  reduction.  Otherwise,  the 
regulation  should  not  affect  the  overall 
level  of  expenditures.  However,  it 
could  have  minor  impacts  on  the 
nature  and  distribution  of  such 
expenditures.  The  impacts  of  these 
rules  on  needy  individuals  and  families 
will  depend  on  the  choices  the  State 
makes  in  implementing  the  new  law. 

Risks 
None. 

Timetable. 


Action 


Date 


*^-p  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


11/20^7    62  FR  62124 
02/18/98 

12/00/98 


Requ;,i!ory  Flexibility  Analysis 

No 

GovemTient  Leveis  Aftected: 

State.  Tribal.  Federal 

Additional  Information. 

This  action  includes  information 
previously  reported  under  RIN  0970- 
AB64  and  RIN  0970-AB76.  The  CFR 
citation  for  the  NPRM  was  45  CFR  270 
to  275. 

A  gene  y  Contact: 

Mack  Storrs 

Director 

Division  of  Self-Sufficiency  Programs 

Department  of  Health  and  Human 

Services 

Administration  for  Children  and  Families 

Office  of  Family  Assistance 

370  L'Enfant  Promenade  SW. 

Washington.  DC  20447 

Phone:  202  401-9289 

Fax:  202  205-5887 

Email:  mstorrs@acf.dhhs.gov 

BIN    ()970-AB77 

BILUNG  CODE  41S(M>4-f 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  (HUD) 

Statement  of  Regulatory  Pnonties 

i  ink.ii;!'  t(i  the  liLL)  ZIUU  Maniigemeiil 
Ketiirni  Plan 

The  regulatory  plan  of  the  Department 
of  Housing  and  Urban  Development  for 
fiscal  year  1999  continues  to  reflect  the 
revitalized  mission  that  Secretary 
Andrew  Cuomo  established  for  HUD 
upon  assuming  the  leadership  of  HUD 
and  further  reflects  the  fundamental 
redesign  of  HUD  under  the  HUD  2020 
Management  Reform  Plan.  On  June  26, 
1997,  Secretary  Cuomo  released  his  plan 
for  significant  management  reforms  at 
HUD— the  "HUD  2020  Management 
Reform  Plan."  The  HUD  2020 
Management  Reform  Plan  is  directed  to 

(1)  empowering  people  and 
communities  to  improve  themselves  and 

(2)  restoring  HUD's  reputation  and 
credibility  by  improving  the  efficiency 
and  effectiveness  of  the  Department's 
programs,  operations,  and  delivery  of 
services. 

To  improve  the  efficiency  and 
effectiveness  of  HUD's  programs, 
operations,  and  delivery  of  services,  the 
HUD  2020  Management  Reform  Plan 
calls  for  the  restructuring  of  HUD's 
internal  operations  to  reallocate 
resources  and  consolidate  major 
functions.  The  HUD  2020  Management 
Reform  Plan  also  calls  for  the  resources 
to  be  allocated  in  a  way  that  is  designed 
to  align  HUD's  resources  with  its  long- 
term  mission  of  empowering  people  and 
communities  to  improve  themselves  and 
succeed  in  today's  world.  Consolidation 
of  functions  is  designed  to  avoid 
duplication  of  effort,  achieve 
consistency  and  uniformity  in  the 
performance  of  those  functions,  and 
ensure  fairness. 

In  fiscal  year  1998.  HUD  began 
implementing  the  management  reforms 
called  for  by  the  HUD  2020  Management 
Reform  Plan.  These  reforms  include  the 
establishment  of  several  centers  at 
which  key  functions  and  operations 
have  been  consolidated  and  are  now 
being  carried  out.  Since  issuance  of  the 
HUD  2020  Management  Reform  Plan, 
HUD  has  moved  from  discussion  of  the 
reforms  to  on-the-ground  operations. 
The  following  describes  some  of  the 
new  HUD  centers. 

The  Real  Estate  Assessment  Center  is 
charged  with  responsibility  for  assessing 
and  scoring  the  condition  of  properties 
in  which  HUD  has  an  interest  and  the 
performance  of  entities  that  manage  and 
own  those  properties.  The  Enforcement 
Center  assumes  responsibility  for  the 


majority  of  HUD's  existing  enforcement 
operations.  The  Enforcement  Center  is 
the  central  departmental  focus  for  taking 
aggressive  action  against  HUD's 
troubled  housing  and  public  housing 
portfolios.  The  Troubled  Agency 
Recovery  Center  will  assist  public 
housing  agencies  designated  as  troubled 
to  reach  improved  performance  through 
development  and  implementation  of 
sustainable  solutions.  The  Section  8 
Financial  Management  Center  provides 
a  unified  center  for  Section  8  payments 
processing.  HUD  also  has  established  a 
new  Office  of  Procurement  and 
Contracts  which  will  perform  all 
operational  contracting  activities  except 
simplified  acquisitions  and  contract 
ordering.  The  consolidation  of  all 
operational  activity  within  a  single 
office,  which  reports  directly  to  the 
Chief  Procurement  Officer  will  assure 
the  Department's  procurement  reform 
initiatives  and  policies  are  implemented 
in  a  consistent  manner.  These  are  some 
of  the  key  management  reform  changes 
that  have  already  been  instituted  under 
the  HUD  2020  Management  Reform 
Plan. 

Consolidation  of  functions  and  the 
resulting  consistency  and  uniformity 
that  is  brought  about  through  the 
consolidation  not  only  make  these 
functions  easier  for  HUD  employees  to 
perform  but  make  the  HUD  programs 
simpler,  more  comprehensible,  and 
more  fair  for  HUD's  program 
participants.  Several  regulations  issued 
by  HUD  in  fiscal  year  1998  reflect  how 
consolidation  of  functions  has  achieved 
a  key  objective  of  HUD  2020 
Management  Reform  and  that  is  to  strive 
to  treat  program  participants  fairly,  on 
the  basis  of  uniform  standards,  not  on 
the  basis  of  which  HUD  program  office 
administers  the  program.  Examples  of 
such  regulations  are  as  follows: 

Public  Housing  Assessment  System. 
In  FY  1998.  HUD  issued  regulations  to 
establish  a  revised  performance 
evaluation  system  for  public  housing 
that  expanded  and  improved  on  the 
previous  assessment  system — the  Public 
Housing  Management  Assessment 
Program  (PHMAP).  The  new  system — 
the  Public  Housing  Assessment  System 
(PHAS)  provides  for  the  evaluation  of 
the  performance  of  public  housing 
agencies  (PHAs)  in  four  critical  areas: 
(1)  The  physical  condition  of  the  public 
housing;  (2)  the  financial  stability  of  the 
PHA;  (3)  the  management  capabilities  of 
the  PHA;  and  (4)  the  resident 
satisfaction  with  PHA  services.  This 
new  system  answers  criticisms  of  the 
former  PHMAP  by  placing  greater 
emphasis  on  the  physical  condition  of 


properties,  objective  evidence  and  third- 
party  verification,  basic  real  estate 
functions,  and  input  from  those  served 
directly  by  the  system  (the 
"customers").  This  new  assessment 
system  for  public  housing  should 
increase  the  confidence  of  everyone 
involved — HUD,  PHAs,  residents,  the 
Congress,  the  public — that  it  accurately 
determines  whether  PHAs  are  doing  an 
acceptable  or  outstanding  job  and  are 
providing  decent,  safe,  and  sanitary 
housing  to  their  residents.  This  is 
critical  because  the  consequences  of  that 
determination  are  significant — less 
scrutiny  and  additional  flexibility  for 
PHAs  to  be  determined  performing  well 
and  intensive  technical  assistance  and 
short  term  deadlines  to  show 
improvement  for  those  PHAs 
determined  to  be  troubled.  The  new 
system  should  better  indicate  to 
everyone  the  degree  of  success  of  the 
public  housing  program  under  current 
levels. 

Uniform  Physical  Condition 
Standards  for  Certain  HUD  Housing. 
This  rule  establishes  for  housing 
assisted  under  certain  HUD  programs 
uniform  physical  condition  standards. 
These  standards  are  intended  to  ensure 
that  such  housing  is  decent,  safe, 
sanitary,  and  in  good  repair.  HUD's 
Section  8  housing,  public  housing, 
HUD-insured  multifamily  housing,  and 
other  HUD  assisted  housing  must 
currently  meet  certain  standards  and 
must  undergo  an  aimual  physical 
inspection  to  determine  that  the  housing 
qualifies  as  decent,  safe,  sanitary,  and  in 
good  repair.  Before  issuance  of  this  rule, 
the  description  or  components  of  what 
constitutes  acceptable  physical  housing 
quality  varied  from  HUD  program  to 
HUD  program.  To  the  extent  possible. 
HUD's  position  is  that  housing  assisted 
under  its  programs  should  be  subject  to 
uniform  physical  standards  regardless  of 
the  source  of  the  subsidy  or  assistance. 
Additionally,  to  the  extent  feasible, 
HUD  believes  that  the  physical 
inspection  procedures  by  which  the 
standards  will  be  assessed  should  be 
uniform  in  the  covered  programs.  This 
rule  provides  for  certain  HUD  housing 
to  meet  uniform  physical  condition 
standards  to  ensure  that  the  housing  is 
decent,  safe,  sanitary,  and  in  good 
repair. 

Uniform  Financial  Reporting 
Requirements.  This  rule  establishes  for 
HUD's  public  housing.  Section  8 
housing,  and  multifamily  insured 
housing  programs  uniform  annual 
financial  reporting  standards.  The  rule 
requires  public  housing  agencies  and 
project  owrners  of  HUD-assisted  housing 
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to  submit  electronically  to  HUD.  on  an 
annual  basis,  certain  financial 
information  in  a  standardized  format. 
Electronic  submission  was  determined 
necessary  because  the  manual 
submission  of  annual  financial 
information  to  HUD  has  become  a 
significant  administrative  burden  to 
housing  authorities,  project  owners,  and 
mortgagees,  as  well  as  to  HUD.  This  rule 
also  provides  that  the  annual  financial 
information  to  be  submitted  to  HUD 
must  be  prepared  in  accordance  with 
generally  accepted  accounting 
principles. 

Section  8  Certificate  and  Voucher 
Conforming  Rule.  This  final  rule 
completed  the  process  of  combining  and 
conforming  the  regulations  for  tenant- 
based  rental  assistance  under  the 
Section  8  Certificate  and  Voucher 
programs.  The  merger  of  the  Section  8 
Certificate  and  Voucher  programs  and 
implementation  of  steamlining 
measures  will  make  tenant-based 
assistance  easier  for  HUD,  housing 
authorities,  and  private  landlords  to 
administer. 

These  are  some  of  the  rules  issued  in 
fiscal  year  1998  that  reflect  the  HUD 
2020  management  reforms  already 
instituted  and  underway  at  HUD. 

Implementation  of  the  HUD  2020 
Management  Reform  Plan  ensures 
HUD's  relevance  and  effectiveness  for 
the  21st  century  and  focuses  HUD 
resources  and  energy  on  two  distinct  yet 
interrelated  missions: 

The  Departmental  ^4ission:  Empower 
communities  and  their  residents, 
particularly  the  poor  and  disadvantaged, 
so  that,  together  with  HUD,  they  can 
develop  viable  urban  communities, 
provide  decent  liousing  and  suitable 
living  environment  for  all  citizens, 
without  discrimination,  in  order  to 
improve  themselves,  both  as  individuals 
and  as  a  community,  to  succeed  in 
today's  time  of  transition. 

The  Secretary's  Personal  Mission: 
Restore  the  public  trust  by  achieving 
and  demonstrating  competence. 

Under  the  empowerment  mission. 
HUD  focuses  on  shifting:  (1)  From  top- 
down  programs  with  Oexible  mandates 
to  bottom-up,  community-driven 
partnerships  that  demonstrate  a 
comprehensive  community 
development  strategy.  (2)  from  long- 
term  dependence  programs  to  those  that 
nurture  self-sufficiency  and  self- 
reliance.  (3)  from  working  in  isolation  to 
collaboration  with  other  Federal 
agencies  to  provide  vital  community 
resources.  (4)  from  working  against  the 
bee  market  to  harnessing  market  forces 


wherever  possible  to  use  these  forces  to 
help  people  become  self-sufficient. 

Under  the  public  trust  mission.  HUD 
focuses  on  moving  from  process  6md 
perpetuation  to  performance  and 
product.  HUD  will  continue  to 
consolidate  programs  and  reorganize 
and  retrain  staff  to  align  the  agency's 
resources;  develop  and  implement 
stringent  internal  controls;  and  increase 
program  monitoring  and  measurement 
to  ensure  higher  performance. 

To  continue  efforts  directed  at 
accomplishing  these  two  revitalizing 
missions,  the  Secretary  has  directed 
HUD  to  focus  on  the  following  strategic 
objectives  that  are  designed  to  reflect 
the  core  business  of  HUD: 

1.  Fight  for  fair  housing. 

2.  Increase  affordable  housing  and 
homeownership. 

3.  Reduce  homelessness. 

4.  Promote  jobs  and  economic 
opportunity. 

5.  Empower  people  and  communities. 

6.  Restore  public  trust. 

The  regulatory  priorities  in  HUD's 
regulatory  plan  for  fiscal  year  1999  and 
the  regulations  in  HUD's  semiannual 
regulatory  agenda  are  designed  to 
implement  HUD's  mission  and  address 
the  core  business  of  HUD.  HUD's 
regulatory  priorities  for  fiscal  year  1999 
may  change  if  new  legislation  affecting 
HUD  programs  is  enacted. 

Regulatory  Action:  CDBG  National 
Objective  to  Eliminate  Slums  or 
Blighting  Conditions 

This  rule  is  designed  to  facilitate  the 
redevelopment  of  underutilized 
property  for  housing  or  economic 
development  purposes.  The  rule  will 
increase  CDBG  recipients'  flexibility  to 
undertake  activities  which  meet  the 
national  objective  of  preventing  or 
eliminating  slums  or  blighting 
conditions.  The  criteria  for  meeting  the 
slum/blight  national  objective  will  be 
revised  to  specifically  recognize 
economic  obsolescence  of  buildings  and 
the  presence  of  environmental 
contaminants  as  blighting  influences  on 
an  area  or  property. 

(Furthers  Strategic  Objectives  2  and  4) 

Regulatory  Action:  Clarification  of  the 
Nature  of  Required  CDBG  Expenditure 
Documentation 

The  rule  will  clarify  the  level  of 
expenditure  documentation  that  is 
needed  to  meet  the  financial 
management  requirement  that  grantees 
and  subrecipients  maintain  adequate 


records  to  identify  the  use  of  funds 
provided  for  assisted  activities.  This 
rule  ensures  better  grantee  and 
subrecipient  accounting  for  all  CDBG 
expenditures,  as  well  as  applicable 
credits  to  those  expenditures. 

(Furthers  Strategic  Objective  5) 

Regulatory  Action:  Sanctions  for 
Underreporting  of  Income  in  the 
Assisted  Housing  Programs 

This  rule  is  designed  to  promote 
program  integrity  and  encourage 
housing  assist£mce  recipients  to 
accurately  report  their  income  by 
imposing  sanctions  on  them  when  they 
underreport  their  income.  The  entities 
that  administer  the  low  rent  public 
housing  program,  the  Section  8  housing 
assistance  payments  programs,  and 
other  HUD-subsidized  housing 
programs  will  be  required  to  take  action 
against  program  participants  when  there 
is  a  discrepancy  between  the  amount  of 
income  reported  by  the  participant  and 
by  another  source  that  exceeds  a 
threshold  amount.  The  actions  to  be 
taken  will  range  from  reporting  the 
deficiency  in  rental  payment  based  on 
the  underreported  income  to  a  credit 
bureau  to  garnishment  of  wages  of  the 
amount  owed.  Action  will  be  taken  only 
after  the  program  participant  has  been 
given  an  opportunity  to  contest  the 
existence  and  amount  of  a  reported 
discrepancy  in  income,  as  well  as  being 
given  the  opportunity  to  execute  a 
repayment  agreement.  The  purpose  of 
this  rule  is  to  prevent  potential  losses  to 
HUD  and  taxpayers  from  substantial 
underreported  income  and  to  assure  that 
worthy  participants  benefit  from  HUD 
housing  programs. 

(Furthers  Strategic  Objective  6) 

Regulatory  Action:  Assessment  of  the 
Reasonable  Revitalization  of  Certain 
Public  Housing 

On  September  26,  1996,  the 
Department  published  at  61  FR  50632  a 
notice  to  implement  section  202  of  the 
Omnibus  Consolidated  Rescissions  and 
Appropriations  Act  of  1996  (Pub.  L. 
104-134.  approved  April  26,  1996) 
(OCRA).  Section  202  requires  PHAs  to 
identify  certain  distressed  public 
housing  developments  that  cost  more 
than  Section  8  rental  assistance  and 
cannot  be  reasonably  revitalized. 
Households  in  occupancy  that  will  be 
affected  by  the  activities  will  be  offered 
tenant-based  or  project-based  assistance 
(that  can  include  other  public  housing 
units)  and  will  be  relocated  to  other 
decent,  safe,  sanitary,  and  affordable 
housing  which  is.  to  the  maximum 
extent  practicable,  housing  of  their 
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choice.  After  residents  are  relocated,  the 
distressed  developments  (or  affected 
buildings)  for  which  no  reasonable 
means  of  revitalization  exists  wqll  be 
removed  from  the  public  housing 
inventory.  The  September  26,  1996, 
notice  invited  public  comments,  which 
were  taken  into  consideration  in  the 
mterim  rule  published  on  September  22, 
1997.  The  interim  rule  also  invited 
public  comments.  The  final  rule  to  be 
issued  in  fiscal  year  1999  will  take  into 
consideration  the  public  comments 
received  on  the  September  22,  1997, 
interim  rule. 

(Furthers  Strategic  Objectives  2  and  5) 

Regulatory  Action:  Multifamily  Housing 
Restructuring  Program  (Mark-to- 
Market) — Preserving  Low-Income  Rental 
Housing  While  Reducing  Long-Term 
Costs  of  Project-Based  Rental  Assistance 

This  rule  implements  the  FHA- 
Insured  Multifamily  Housing  Mortgage 
and  Housing  Assistance  Restructuring 
Program.  This  program  was  enacted  in 
the  Department's  FY  1998 
Appropriations  Act.  The  legislation 
gives  HUD  permanent  authority  to 
address  the  problem  of  expiring  project 
based  Section  8  assistance  contracts. 
The  program,  which  provides  for 
mortgage  restructuring  plans,  is 
intended  to  reduce  long-term  costs 
while  maintaining  the  units  as 
affordable  housing. 

(Furthers  Strategic  Objectives  2  and  6) 

Regulatory  Action:  Public  Housing 
Admission  and  Occupancy  Reforms  and 
Streamlining 

This  rule  includes  provisions  that 
help  make  public  housing  a  more 
desirable  place  to  live.  It  provides 
Public  Housing  Agencies  (PHAs)  the 
authority  to  screen  out  applicants  and  to 
terminate  tenancies  of  tenants  who  are 
engaged  in  criminal  and  antisocial 
behavior.  Specifically.  PHAs  will  take 
action  against  those  involved  in  drug  or 
alcohol  abuse  that  "may  interfere  with 
the  health,  safety,  or  right  to  peaceful 
enjoyment  of  the  premises  by  other 
residents  of  the  project"  or  who  have 
been  evicted  previously  for  drug-related 
criminal  activity.  The  screening  process 
is  to  include  appropriate  criminal 
background  checks.  These  changes 
implement  the  Housing  Opportunity 
Program  Extension  Act  of  1996  (Pub.  L. 
104-120.  110  Stat.  834).  Additional 
changes  are  being  made  to  streamline 
the  rule  and  to  respond  to  relevant 
recommendations  contained  in  the 
report  issued  by  the  statutorily  created 
Public  and  Assisted  Housing  Occupancy 
Task  Force. 


(Furthers  Strategic  Objectives  2,5,  and 
6) 

Regulatory  Action :  Strengthening  the 
Title  I  Property  Improvement  Loan 
Insurance  Program 

This  rule  would  amend  the 
Department's  title  1  regulations  to 
require  that  a  certain  amount  of  the 
proceeds  of  property  improvement  loans 
must  be  used  for  correcting  code 
violations,  health  and  safety  defects, 
accessibility  improvements,  or  energy 
improvements.  This  rule  would 
establish  time  limits  for  completing 
improvements. 

(Furthers  Strategic  Objectives  2  and  6) 

Regulatory  Action:  Disclosure  of  Fees 
Paid  to  Mortgage  Brokers 

This  rule  would  provide  consumers 
with  increased  disclosure  concerning 
the  mortgage  broker's  function  and  fees 
and  would  provide  mortgage  brokers 
with  greater  clarity  regarding 
application  of  the  Real  Estate  Settlement 
Procedures  Act  (RESPA)  to  mortgage 
broker  fees.  The  mortgage  brokers  would 
be  encouraged  to  enter  into  a  contract 
with  the  consumer  early  in  a  mortgage 
financing  transaction  in  order  to  provide 
the  consumer  with  information  about 
the  mortgage  broker's  duties  and 
compensation. 

(Furthers  Strategic  Objectives  2  and  6) 

Regulatory  Action:  Fair  Housing 
Planning  Performance  Standard 

This  rule  will  assist  communities  in 
complying  with  the  legal  requirement  to 
certify  that  they  are  affirmatively 
furthering  fair  housing.  It  will  provide  a 
standard  by  which  the  Department  will 
assess  grantees'  performance  in 
affirmatively  furthering  fair  housing. 
Thus,  communities  will  have  a  clear 
idea  of  what  is  expected  of  them  and  the 
standards  HUD  will  use  in  reviewing 
their  certifications. 

(Furthers  Strategic  Objectives  1  and  5) 

Regulatory  Action:  Lead-Based  Paint 
Poisoning  Prevention  in  Certain 
Residential  Structures 

This  rule  will  implement  sections 
1012  and  1013  of  the  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act  of 
1992.  which  establishes  significant  new 
requirements  concerning  lead-based 
paint  hazard  notification,  evaluation, 
and  reduction  for  federally  owned 
residential  property  and  housing 
receiving  Federal  assistance. 

(Furthers  Strategic  Objective  2) 
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36   SANCTIONS  FOP 
UNDERREPORTING  OF  INCOME  iN 
THE  ASSISTED  HOUSING  PROGRAMS 
(FR-4334S 

Priority: 

Uuier  Significant 

Legal  Authority: 

42  use  3543;  42  USC  3544;  42  USC 
11901  et  seq;  42  USC  3535(d) 

CFR  Citation: 

24  CFR  5 

Legal  Deadline- 

None 

Abstract: 

This  rule  proposes  to  amend  HUD's 
regulations  for  disclosure  and 
verification  of  income  information 
submitted  by  participants  in  its  assisted 
housing  programs  to  include  sanctions 
for  inaccurate  reporting.  The  amount 
participants  pay  for  their  housing  is 
dependent  on  their  income,  and  any 
underpayment  of  rent  by  them 
generally  results  in  overpayment  of 
housing  assistance  by  HUD.  This  rule 
is  being  undertaken  to  assure  that  there 
are  adequate  measures  in  place  to 
assure  that  participants  in  these 
programs  will  fully  report  their  income 
and  to  reduce  overpayments  by  HUD 
from  scarce  taxpayer  dollars.  It  would 
require  housing  agencies  or  owners  to 
take  action  against  program  participants 
when  they  find  a  discrepancy  between 
the  amount  of  annual  income  reported 
by  the  participant  and  by  another 
reliable  source,  if  the  discrepancy 
exceeds  a  threshold  amount. 

Statement  ot  Neea 

HUD's  Inspector  General  and  the 
General  Accounting  Office  (GAO)  have 
indicated  that  HUD  has  not  taken 
enough  measures  to  assure  accurate 
income  reporting  and  housing 
assistance  payments  in  its  public 
housing  and  section  8  rental  assistance 
programs.  This  finding  has  contributed 
to  GAO's  classification  of  HUD  as  a 
"high  risk"  agency  with  respect  to 
financial  management.  This  rulemaking 
is  part  of  a  coordinated  effort  by  HUD 
to  reduce  the  incidence  of  fraud,  waste, 
and  abuse  in  its  assisted  housing 
programs  and  to  restore  public  trust  in 
the  Department. 
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Summary  of  the  l  •  ;  t    Basis: 

The  statutory  provision  entitled, 
"Preventing  fraud  and  abuse  in  housing 
and  urban  development  programs".  42 
U.S.C.  3544.  requires  periodic  review 
of  a  participant's  income  to  assure  that 
the  level  of  beneHts  provided  under  the 
program  is  correct.  It  authorizes  use  of 
a  consent  form  to  request  various  kind 
of  information  pertinent  to  the 
participant's  eligibility  or  level  of 
benefits,  including  information  from 
State  agencies  with  wage  data  and  from 
the  Social  Security  Adrninistration  and 
Internal  Revenue  Service. 

A!'t"n  i!!V©S: 

A  nuiiiDer  of  initiatives  were 
considered  to  reduce  the  incidence  of 
fraud,  waste,  and  abuse  in  the  housing 
assistance  programs  of  HUD.  A  number 
of  them  are  being  pursued  as  separate 
initiatives.  The  scope  of  this  rule  is  to 
require  the  entities  that  administer 
HUD's  assisted  housing  programs- 
including  Federal  Housing 
Administration  insured,  subsidized 
projects  as  well  as  public  housing  and 
section  8  assisted  housing--to  impose 
sanctions  on  participants  found  to  have 
underreported  their  annual  income  by 
more  than  $3,000.  The  sanctions  to  be 
imposed  are  reporting  of  the  resulting 
deficiency  in  rental  payment  to  a  credit 
bureau,  charging  interest  and/or  penalty 
on  the  amount  owed,  and--to  the  extent 
such  actions  are  cost  effective  and 
consistent  with  State  law-seeking  an 
offset  against  any  State  income  tax 
refund  or  garnishment  of  wages. 

Other  alternatives  considered  were  to 
revise  HUD  regulations  to  require:  (1) 
tenants  to  sign  a  consent  from 
permitting  the  IRS  to  disclose  tax  data 
to  administrators  of  HUD-assisted 
housing:  (2)  administrators  to  garnish 
the  wages  of  Federal  employees 
participating  in  these  programs  who 
have  underreported  income. 

Anticipated  Costs  and  Btntfits: 

The  first  two  actions  ii.>  .,.,,< ,,  m  the 
rule,  credit  bureau  reporting  and 
charging  interest  and  penalties,  are 
expected  to  involve  minimal  cost  to 
program  administrators.  Reporting  on 
debts  owed  to  a  credit  bureau  is 
expected  to  be  very  beneficial  as  an 
incentive  to  report  income  accurately, 
since  use  of  credit  is  so  pervasive  in 
our  society  and  affects  even  the 
participant's  future  attempts  to  rent  a 
housing  unit.  The  assessment  of 
interest  and/or  penalties  also  will 
involve  minimal  cost  to  the  program 
administrators.  Its  primary  benefit  is  in 
encouraging  a  participant  who  has  a 


rental  deficiency  attributable  to 
underreporting  of  income  to  agree  to 
repay  the  amounts  owed  before  the 
enforcement  activity  reaches  this  stage. 

The  second  two  actions.  State  refund 
offsets  and  garnishment,  are  likely  to 
involve  more  cost  to  the  program 
administrators;  hence,  the  rule  permits 
them  to  be  undertaken  only  where  they 
are  cost-effective  for  the  administrator. 
Of  the  two  alternatives  that  were 
considered  but  not  included  in  the  rule, 
the  second  one-limiting  the 
garnishment  action  to  Federal 
employees-was  rejected  as  being 
unnecessarily  limited.  Instead,  the 
garnishment  option  was  expanded  to 
include  not  only  Federal  employees  but 
any  employed  person  who  owes  a 
rental  deficiency  based  on 
underreported  income.  The  other 
alternative  that  was  not  included  in  the 
rule  -  broadening  the  scope  of  entities 
to  which  income  verification  data 
would  be  revealed  -  was  subject  to 
some  policy  concerns,  so  the  rule  was 
limited  to  the  four  initiatives. 

Risks: 

The  rule  poses  no  threat  to  public 
safety,  health  or  the  environment. 


HUD     HUDSEC 


Timetable: 

Action 

Oat*           FR  Cite 

NPRM 

11/00/98 

NPRM  Comment 
Penod  End 

01/00/^ 

Final  Action 

04/00/99 

Regulatory  ci.>«  . 
Required: 

^'•y   A'wysiS 

No 

GovpmmonT  t  hvp 

Is  aff»xff»d: 

Slate.  Locai 

^:\>^'^ry  c-ntact: 

i'jtritid  Arndudo 

Acting  Director,  Occupancy  Division 

Department  of  Housing  and  Urban 

Development 

Office  of  Public  and  Indian  Housing 

Phone:  202  619-8201 

n  N    J501-AC55 


FINAL  RULE  STAGE 


36    LEAOBASED  PAINT  POISONING 
PREVENTION  IN  CERTAIN 
RESIDENTIAL  STRUCTURES  (FR- 

3482) 

P''iort;y: 

fc-cunuinically  Significant 

Unfunded  Mandates: 

Uii::.  ■ 

Reinventing  Government; 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  4822:  42  USC  3535(d) 

CFR  Citation 

24  CFR  35 

Legal  Deadline 

Final,  Statutory,  January  1,  1995. 

Abstract: 

1  iit-  oiiice  of  Lead  Hazard  Control  was 
established  by  Congress  within  the 
Office  of  the  Secretary  of  HUD.  The 
Office  provides  overall  direction  to 
HUD's  lead-based  paint  activities. 

Currently.  24  CFR  part  35  addresses  the 
Department's  requirements  on  lead 
hazards  in  housing.  Additional 
requirements  are  specified  for  each 
housing  program  in  the  CFR  part 
pertaining  to  each  program.  Sections 
1012  and  1013  of  tiie  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act  of 
1992.  which  is  title  X  of  the  Housing 
and  Community  Development  Act  of 
1992  {title  X)  require  substantial 
revisions  to  HUD's  current  regulations 
for  the  evaluation  and  control  of  lead- 
based  paint  hazards  in  federally 
assisted  and  federally  owned  housing. 
The  legislation  evidences  a  concern 
with  developing  a  national  strategy  to 
build  the  infrastructure  necessary  to 
eliminate  lead-based  paint  hazards  in 
all  pre-1978  housing  that  may  be 
occupied  by  young  children.  Because 
of  the  scope  of  the  problem,  the 
strategy  will  be  implemented  on  a 
priority  basis  and,  in  part,  is  to  be 
based  on  guidelines  issued  by  the 
Department  on  August  25.  1995,  on  the 
conduct  of  federally  supported  work 
involving  risk  assessments  inspections, 
interim  controls  and  abatement  of  lead- 
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based  paint  hazards  ("Guidelines  for 
the  Evaluation  and  Control  of  Lead- 
Based  Paint  Hazards  in  Housing").  The 
revisions  required  by  title  X  will  affect 
HUD's  housing  programs  and  the 
housing  programs  of  other  Federal 
agencies. 

HUD  is  consolidating  in  a  revised  part 
35  of  title  24  of  the  Code  of  Federal 
Regulations  the  multitude  of  lead-based 
paint  regulations  found  throughout 
HUD  programs  and  will  make  them 
consistent,  creating  a  single  point  of 
reference  for  the  Department's  lead- 
based  paint  requirements.  Proposed 
regulations  were  published  for  public 


rnniment  nn  Tunc 


Slatfement  ot  Need; 


1996. 


The  Centers  for  Disease  Control  and 
Prevention  (CDC),  the  American 
Academy  of  Pediatrics,  and  the 
National  Academy  of  Sciences  have 
labeled  lead  poisoning  as  the  leading 
environmental  health  hazard  facing 
America's  children.  Childhood  lead 
exposure  has  been  shown  to  cause 
damage  to  the  brain  and  nervous 
system  which  causes  behavior  and 
learning  problems;  reduced  IQ;  slowed 
growth;  hearing  problems;  hypertension 
and  heart  disease;  reproductive 
problems  for  both  men  and  women; 
kidney  damage;  and  many  other 
adverse  health  effects,  in  some  cases 
even  seizures  coma,  and  death.  These 
effects  result  in  increased  medical  care 
costs,  increased  special  education  costs, 
and  decreased  lifetime  earnings.  The 
reductions  in  IQ  appear  to  be 
irreversible,  and  because  lead  is  stored 
primarily  in  bone,  internal  exposures 
can  occur  for  decades,  even  if 
environmental  exposures  are 
controlled. 

The  results  of  CDC's  third  National 
Health  and  Nutrition  Examination 
Survey  indicate  that  population  blood 
lead  levels  have  continued  to  decrease 
dramatically  as  a  result  of  the  de- 
leading  of  gasoline  and  the  elimination 
of  lead  in  solder  in  food  canning,  as 
well  as  the  ban  on  lead  in  household 
paint  (which  was  effective  in  1978). 
Nevertheless,  CDC  found  that  during 
the  period  1991-1994,  4.4  percent  of  all 
American  children  aged  1-5,  or  930.000 
children,  had  blood  lead  levels  greater 
than  the  CDC  level  of  concern  (10 
ug/dl).  CDC  has  concluded  that  the 
most  serious  remaining  sources  of  lead 
exposure  are  lead  in  deteriorated  paint 
in  older  housing  and  dust  and  soil 
contaminated  by  paint  and  residues 
from  past  emissions  of  leaded  gasoline. 
These  sources  must  be  controlled  to 


assure  continued  declines  in  childhood 
lead  poisoning. 

The  prevalence  of  elevated  blood  lead 
levels  is  statistically  associated  with 
low  family  income,  older  housing,  and 
African-American  or  Mexican-American 
race/ethnicity.  For  instance, 
approximately  8.6  percent  of  children 
aged  1-5  living  in  housing  built  before 
1946  had  elevated  blood  lead  levels 
during  the  1991-1994  period,  compared 
to  4.4  percent  for  all  children  of  that 
age.  For  children  in  low  income 
families  living  in  pre-1946  housing,  the 
percentage  was  16.4;  and  among  non- 
Hispanic  black  children  living  in  pre- 
1946  housing,  the  percentage  was  21.9. 

Sun".r^af^-  0'  the  tega'  Bas'S: 

Title  X  amends  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  USC 
4822)  to  focus  attention  and  resources 
on  identifying  and  controlling  lead- 
based  paint  hazards  in  federally 
assisted  and  federally  owned  housing 
before  children  are  poisoned. 

Alternatives: 

The  statute  is  generally  prescriptive  in 
requiring  regulatory  action  to  be  taken 
by  HUD.  For  certain  HUD  programs  the 
Department  has  some  discretion  in  the 
level  of  hazard  evaluation  and  control 
measures  to  be  undertaken.  Alternatives 
being  considered  are  related  primarily 
to:  (1)  the  amount  of  on-site  work  that 
is  required  for  hazard  evaluation  and 
control;  (2)  targeting  by  year  of 
construction;  and  (3)  likelihood  of 
occupancy  by  families  with  children. 

Anticipated  Cos's  3"(i  Benefits: 

The  Deparuiiein  nas  t'Munated  the 
present  value  of  some  of  the  major 
benefits  of  protecting  children  from 
lead  exposure  that  would  flow  from 
first-year  activities  required  under  the 
regulations  proposed  on  June  7,  1996. 
These  quantified  benefits  included 
increased  lifetime  earnings  associated 
with  higher  IQs  for  children  with  lower 
blood  lead  levels,  and  avoided  costs  of 
special  education  and  medical 
treatment.  Estimated  benefits  also 
included  market-value  increases 
resulting  from  housing  renovation 
associated  with  lead-based  paint  hazard 
controls.  Using  a  three  percent  discount 
rate  for  lifetime  earnings,  total 
estimated  benefits  were  approximately 
$1.5  billion;  using  a  seven  percent  rate, 
the  estimate  was  approximately  $500 
million.  Costs  of  activities  that  would 
be  newly  required  in  the  first  year  of 
the  proposed  regulations  were 
estimated  at  approximately  $460 
million,  for  a  net  benefit  of  over  $1 
billion  using  a  three  percent  discount 


rate  and  $40  million  using  seven 
percent. 

Additional  possible  benefits  not 
included  in  these  estimates  are: 
reduced  infant  mortality;  reduced 
hypertension;  improvements  to 
children's  stature,  hearing  and  vitamin 
D  metabolism;  reductions  in  juvenile 
delinquency  and  the  burden  on  the 
educational  system;  avoidance  of  the 
parental  and  family  time  expense  and 
emotional  costs  of  caring  for  poisoned 
children;  and  reductions  in  personal 
injury  claims  and  court  cases. 

This  analysis  may  be  modified  for  the 
final  rule. 

Risks: 

Without  the  regulatory  changes 
required  by  title  X,  childhood  lead 
exposures  will  continue  at  or  near 
current  levels. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/07/96    61  FR  29170 
09/05/96 

01/00/99 


Regulatory  Flexit>illty  Analysis 
Required: 

No 

Small  Entitles  Affected: 

No 

Government  Levels  Affected: 

State,  Local,  Federal 

Agency  Contact 

David  E.  Jacobs 

Director,  Office  of  Lead  Hazard  Control 

Department  of  Housing  and  Urban 

Development 

Office  of  the  Secretary 

Phone:  202  755-1785 

RIN:  2501-AB57 


:-:  M^.7'  ^".^M'.  V  Hr.^  SING 
MCP'GAGE  iND  hC'.^SING 

ASSiS'^ANCE   f^ES'PuC'V-^NG 
PRQGRiM  :MiP.H   "'"2  MARKET)  AND 
RENE^A^  OF   EXPR^NG  SECTIONS 
PRO^EC   BASEC   ASS-S-AN^E  (FR- 

P.nority: 

Other  Significant 

Lega   Authority: 

12  USC  1715Z-1;  42  USC  1436f  note. 

CPp  C  tation: 

24  CFR  401;  24  CFR  402 
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Legal  Deadline: 

Final.  Statutory.  Final  rule  issued  by 
the  later  of  10/27/98  or  3  months 
following  the  appointment  of  a  Director 
ofOMHAR. 

Abstract: 

This  rule  will  implement  recently 
enacted  legislation  that  created  a  Mark- 
to-Market  Program  through  which 
section  8  rents  for  multifamily  projects 
with  HUD-insured  or  HUI>held 
mortgages  will  be  reduced  in  order  to 
preserve  low-income  rental  housing 
affordability  while  reducing  the  long- 
term  costs  of  project-based  rental 
assistance  and  minimizing  the  adverse 
effect  on  the  FHA  insurance  funds.  The 
rule  also  implements  legislation  for 
renewal  of  section  8  project-based 
assistance  contracts  for  projects  outside 
of  the  Mark-to-Market  Program. 

Statement  of  Need: 

Regulations  are  necessary  to  implement 
the  new  authority  and  the  statute 
requires  the  issuance  of  regulations. 

Summary  of  the  Legal  Basis: 

The  Multifamily  Assisted  Housing 
Reform  and  Affordability  Act  of  1997 
(title  V  of  Pub.L.  105-65.  approved 
October  27.  1997). 

A  'ft-'fiatlves: 

I  ruTf  IS  no  alternative.  The  program, 
created  by  statute,  is  designed  to 
address  the  problem  of  expiring  section 
8  contracts,  while  preserving  affordable 
housing.  The  statute  requires  the 
issuance  of  regulations. 

Anticipated  Costs  and  Benefits: 

The  anticipated  benefits  are  section  8 
discretionary  outlays  are  reduced, 
losses  to  the  FHA  insurance  fund  are 
reduced  and  affordable  housing  is 
preserved. 

n.sks: 

Ihe  rule  poses  no  threat  to  public 
safety,  health,  or  the  environment. 

Timetable: 


Action 


Dett 


FR  on* 


Final  Action  01/0(V99 

Final  Action  Effective  02/00/99 

Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 
No 

Government  Levels  Affected: 
State,  Local 


Agency  Contact: 

Dan  Sullivan 

Housing  Project  Manager 

Department  of  Housing  and  Urban 

Development 

Office  of  Housing 

Phone:  202  708-2121 

"'N      101-AC57  " 


HUD— Office  of  Hol:.   .Li  ,l..h, 


PROPOSED  RULt   blA^fc 


PR"n-Ef;^y   iMPROVtMFNT  LOAN 
>Nb-^"^U'..A.    PROGRAM  if-R-4246) 


Priority 

Other  Significant 

Legal  Authority: 

12  use  1703;  42  USC  1436a;  42  USC 
3535(d) 

CFR  Citation: 
24  CFR  201 

Legal  Deadline: 
None 

Abstract 

This  rule  proposes  to  amend  HUD"s 
regulations  for  the  title  I  Property 
Improvement  Loan  Insurance  Program. 
This  rule  would  require  that  at  least 
some  of  the  loan  proceeds  must  be  used 
for  correcting  code  violations,  health 
and  safety  defects  accessibility 
improvements,  or  energy 
improvements.  This  rule  would  also 
require  the  lender  to  certify  that  no 
party  that  is  debarred  or  subject  to  a 
limited  denial  of  participation  will  be 
involved  in  connection  with  the  loan; 
that  the  property  has  been  inspected 
and  the  proposed  work  meets  the 
eligibility  requirements;  and  that  a 
post-completion  inspection  and 
verification  of  completion  of  the  work 
has  occurred.  This  rule  would  also 
establish  time  limits  for  completing 
improvements  and  streamline 
requirements,  where  appropriate.  HUD 
anticipates  that  this  rule  will  be 
finalized  in  conjunction  with  FR-3718. 

Statement  o'  n.'»t! 

This  rule  wm  propose  changes  to  the 
title  I  Property  Improvement  Loan 
Program  necessary  to  reflect  the  market 
and  economic  changes  in  home 
improvement  lending  in  this  country. 
With  regard  to  the  market,  many  new 
conventional  no-equity  or  low-equity 
loan  products  have  been  introduced  in 


the  last  few  years.  Economically,  the 
Department  wants  to  reduce  fraud  and 
abuse  in  the  program  to  mitigate  the 
financial  impact  on  the  FHA  Insurance 
Fund.  In  addition,  changes  are  needed 
to  ensure  that  use  ot  the  program 
complies  with  the  Congressional  intent 
i.r  t>ip  prograri" 

Summary  of  the  Lpq;v  Basis: 

Title  I  of  the  Natiuiun  nuuMug  Act,  as 
amended. 

A  terndi!ves. 

There  has  been  too  much  abuse  and 
fraud  in  the  existing  program  to  leave 
the  current  rules  unchanged. 
Insufficient  information  is  available  to 
judge  the  merits  and  disadvantages  of 
terminating  the  whole  program 

Anticipated  Costs  and  Benetits 

Lenders  will  incur  some  minor 
additional  costs  for  additional 
documentation  and  review  of  borrower 
and  contractor  performance.  However, 
the  benefits  of  the  reduced  defaults  that 
are  projected  should  offset  these 
additional  costs.  A  program  with  less 
fraud  and  abuse  should  attract 
additional  lenders  to  the  program 
making  the  program  more  readily 
available  to  borrowers. 

Risks: 

Some  existing  lenders  have  already 
decided  to  reduce  their  participation  in 
the  current  program  by  focusing  on 
alternative  loan  products.  These 
changes  could  accelerate  this  situation 
and  reduce  the  availabihty  of  title  I 
loans  in  some  markets. 

"^imetabif^: 


Action 


Data 


FR  ate 


NPRM 

NPRM  Comment 
Penod  End 


12/00/98 
02/00/99 


Regulatory  f^iex^t^i'itv  Anaiysis 
Requirr-d 

N, 

Gowernmen'  ;_.:>vfls  Aftecled 

Agency  Conldct: 

Vance  Morris 

Director,  Home  Mortgage  Insurance 

Division 

Department  of  Housing  and  Urban 

Development 

Office  of  Housing 

Phone:  202  708-2121 

RIN:  2502-AG95 
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HUD— OH 


FiNAL  RULE  STAGE 


39.  RESPA:  DISCLOSURE  OF  FEES 
PAID  TO  RETAIL  LENDERS 
(BROKERS)  (FR-3780) 

Priority. 

Economically  Significant 

Legal  Authority 

12  USC  2601;  42  USC  3535(d} 

CFR  Citation: 

24  CFR  3500 

Legal  Deadline 

Abstract: 

A  final  rule  will  provide  consumers 
with  increased  disclosure  concerning 
the  mortgage  broker's  function  and  fees 
and  would  provide  mortgage  brokers 
with  greater  clarity  regarding 
application  of  the  Real  Estate 
Settlement  Procedures  Act  (RESPA)  to 
""■"teir'"  l^r'^kor  fees. 

Statement  of  Need: 

Confusion  about  how  RESPA  applies  to 
mortgage  broker  fees  has  led  to 
litigation  and  numerous  requests  for 
clarification.  The  proposed  rule  was 
developed  after  receiving  comments  on 
a  prior  proposed  rule  and  after  parties 
to  a  negotiated  rulemaking  process, 
including  consumer  and  industry 
groups,  could  not  reach  a  consensus. 

In  order  to  benefit  from  greater  clarity 
about  permissibility  of  fees,  mortgage 
brokers  would  be  encouraged  to 
provide  information  to  the  consumer 
early  in  a  mortgage  financing 
transaction.  The  information  would 
include  a  statement  regarding 
information  about  the  mortgage  broker's 
duties  and  compensation. 

SumrTi3'-y  of  the  Legal  Basis: 

ine  Keai  Lslale  ieuiemeni  Procedures 
Act,  12  U.S.C.  2601  et  seq.,  prohibits 
the  payment  of  certain  fees  which  are 
unearned  or  for  the  referral  of  business. 
Under  this  rule,  HUD  vdll  clarify  the 
circumstances  when  certain  fees  to 
mortgage  brokers  are  permissible  and 
when  they  are  prohibited  under 
RESPA. 

Alternatives: 

The  Department  attempted  to  reach 
consensus  through  the  negotiated 
rulemaking  process,  however,  a 
consensus  was  not  achieved. 


Anticipated  Costs  and  Benefits 

There  are  some  costs  for  mortgage 
brokers  associated  with  the  additional 
disclosure.  However,  these  may  be 
offset  by  the  benefits  of  greater 
certainty  about  which  fees  are 
permitted  and  which  are  prohibited. 
Consumers  will  benefit  because 
increased  clarity  about  the  mortgage 
broker's  rule  and  fees  associated  with 
the  transaction  will  allow  them  to  more 
effectively  shop  for  a  competitive  loan. 

Risks 

This  rule  poses  no  threat  to  public 
safety,  health,  or  the  environment. 

Timetable: 


Action 


Date  FR  ate 


NPRK< 


09/13/95    60  FR  47650 


10/25/95    60  FR  54794 
11/13/95 

11/24/95 

10/16/97    62  FR  53912 
12/15/97 


Notice 

NPRM  Comment 

Period  End 
Notice  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  10/00/98 

Final  Action  Effective    1 1  /00/98 

Regulatory  Piexibiiiry  Analysis 
Required 


Small  Entities  Atiecteo 

N 

Government  Levels  Affected; 

State,  Federal 

Agency  Contact: 

David  R.  Williamson 

Director,  Office  of  Consumer  &  Regulatory 

Affairs 

Department  of  Housing  and  Urban 

Development 

Office  of  Housing 

Phone:  202  708-6401 

RIN:  2502-AC40 


HUD— Otf'ce  of  Communitv  Piar-'-.ng 
ana  Deveiopmen;  (CPD; 


PROPOSED  RULE  S'AGE 


4C    ODBC  Slum  BLiGHT  NATIONAL 
OBJECTIVE  RULE  |FR-4260! 

P^iO  r'  tv: 

Other  Significant 

Reinventing  Government: 

i  nib  ruitJiudKiiig  i.-^  pcu  i  uf  the 
Reinventing  Government  effort.  It  will 


revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  USC  3535;  42  USC  5300  to  5320 

CFR  Citation: 

24  CFR  570.208;  24  CFR  570.483 

Leaa    Deaa    '-f- 

None 

Abstract: 

i  11  lb  1  uie  will  be  a  key  step  in  the 
implementation  of  the  Deparypent's 
Brownfields  Initiative.  (The 
Brownfields  Initiative  will  stimulate 
economic  development  through  the 
redevelopment  of  contaminated 
industrial  properties.)  It  will  increase 
Community  Development  Block  Grant 
(CDBG)  recipients'  flexibility  to 
undertake  acdvities  which  meet  the 
national  objective  of  preventing  or 
eliminating  slums  or  blighting 
conditions.  The  criteria  for  meeting  the 
slum/bUght  national  objective  will  be 
revised  to  specifically  recognize 
economic  obsolescence  of  buildings 
and  the  presence  of  enviroiunental 
contaminants  as  blighting  influences  on 
an  area  or  property.  This  rule  also  will 
propose  clarifications  of  the  standards 
for  meeting  the  slum/blight  national 
objective  criteria  on  a  spot  basis. 

Statenient  o'  N^-f-c- 

Current  CDBG  regulations  concerning 
the  slum/blight  national  objective  only 
recognize  the  presence  of  physically 
deteriorated  buildings  or  public 
improvements  as  blighting  influences 
on  an  area  or  property.  Professional 
practice  and  thinking  in  the  community 
development  field  is  evolving  toward 
a  more  encompassing  view  of  the 
factors  which  influence  urban  decay. 
Failure  to  update  and  streamline  CDBG 
program  rules  would  hinder  grantees' 
efforts  to  redevelop  underutilized 
properties  and  improve  physical 
conditions  in  neighborhoods.  At  the 
same  time,  an  audit  report  by  the  Office 
of  the  Inspector  General  has 
recommended  that  HUD  consider 
revising  its  definition  of  what 
constitutes  spot  blight  to  resolve 
possible  ambiguities. 

S-^~''^3r-y  ::<  t^e  L.e;:,-    Basis: 

Section  104  of  the  Housing  and 
Community  Development  Act  of  1974 
estabhshes  certain  national  objectives 
for  CDBG  assisted  activities.  Among 
other  goals,  section  104  makes  the 
prevention  or  elimination  of  slums  or 
blight  a  national  objective  for  the  CDBG 
program. 
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iitematlves: 

Regulations  are  needed  to  provide  clear 
and  uniform  criteria  for  meeting  the 
national  objective  to  address  the 
slum/blight  issue. 

Anticipated  Costs  and  Benefits: 

Costs:  Nono.  Bonefits:  Cirantees  will 
gain  the  flexibility  to  use  CDBC  funds 
to  assist  in  redeveloping  a  larger 
universe  of  properties  whose  conditions 
negatively  influence  the  condition  of 
the  surrounding  area. 

Risks: 

This  rule  poses  no  threat  to  public 
safety,  health  or  the  environment.  Any 
cleanup  of  contaminated  sites  will  be 
governed  by  existing  Federal  and  State 
standards  for  environmental 
remediation. 

Timetable: 


Action 


DM* 


FR  at* 


NPRM 


12/C(V98 


Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Atlected: 
State,  Local 

*  Tency  Contact: 

bteve  )ohnson 

Director,  State  and  Small  Cities  Division 

Department  of  Housing  and  Urban 

Development 

Office  of  Community  Planning  and 

Development 

Phone:  202  708-1322 

RIN:  2506-ABQ4 


►'UQ-CPD 

41  CLARIFICATION  OF  THE  NATURE 
OF  REQUIRED  CDBG  EXPENDITURE 

DOC    MF^^^A'  ON  {FR-4261) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaJ(.ing  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  3535  (d);  42  USC  5300  to  5320 

CFR  Citation: 

24  CFR  570.200;  24  CFR  570.502;  24 
CFR  570.506 

L*'g,)i  Df'.idline: 
None 


Abstract: 

This  rule  will  clarify  the  level  of 
expenditure  documentation  that  is 
needed  to  meet  the  financial 
management  requirement  that  grantees 
and  subrecipients  maintain  adequate 
records  to  identify  the  use  of  funds 
provided  for  assisted  activities. 

Statement  of  Need: 

Office  of  Inspector  General  (OIG)  audits 
have  found  various  cases  in  which 
grantees  and  subrecipients  were  not 
maintaining  sufficient  documentation 
to  clearly  identify  the  actual  use  of 
CDBG  funds  provided  to  assisted 
projects.  This  issue  has  particularly 
arisen  in  regard  to  special  economic 
development  projects  where  the  funds 
are  ultimately  expended  by  for-profit 
businesses.  Such  findings  increase  the 
potential  for  misuse  of  CDBG  funds. 

Summary  of  the  Leq;!'  Risis: 

Section  104  of  the  iluubwig  and 
Community  Development  Act  of  1974 
provides  the  statutory  authority  for  this 
rule. 

Alternatives: 

None  considered. 

Anticip<TtfHi  Costs  and  Df-npf^ts: 

Costs:  None,  bcnuliis.  Tiie  public  will 
be  more  assured  that  CDBG  funds  are 
used  only  for  allowable  purposes. 

Risks: 

This  rule  poses  no  threat  to  public 
safety,  health  or  the  environment. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00/98 

Comment  Penod  End  02/00/99 

Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 
Local 

Agency  Contact: 

Deirdre  Maguire-Zinni 

Director,  Entitlement  Communities 

Division 

Department  of  Housing  and  Urban 

Development 

Office  of  Community  Planning  and 

Development 

Phone:  202  708-1577 

RIN:  2506-AB95 


H'JD     O'ficp  ot  Fair  Housing  and 
Eqja:  ODPC^i^niry  (FHEO) 


PROPOSED  RULE  STAGE 


.;:    FAIR  HOUSING  PLANNING 
PtnPOf^MANCE  STANDARD  lFR-4133; 

Priority: 

Other  Significant 

f ^ . » ;  n  V  ►  ■  r ' ; :  n  q  G  o  v  e  r  n  rn  e  r  i  t : 

I  his  rulemalting  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
reqtiirpmpnts 

Leg  a.   Autn:jrity 

42  USC  3535(d);  42  USC  3600  to  3620 

CFR  C^tat'.on: 

24  CFR  91,  24  CFR  570 

Legal  Deadlmii 


Abstract; 

This  rule  will  assist  communities  in 
complying  with  the  legal  requirement 
to  certify  that  they  are  affirmatively 
furthering  fair  housing.  It  will  provide 
a  standard  for  determining  the  accuracy 
of  the  certification  so  that  communities 
will  have  a  clear  idea  of  what  is 
expected  of  them  and  how  HUD  will 
review  their  certifications  as  well  as 
measure  performance  for  determining 
compliance  with  fair  housing 
requirements. 


Staten'if'nt 


NetHi 


Currently,  the  CDBG  regulation 
provides  for  HUD  review  and  oversight. 
However,  the  regulation  does  not 
contain  a  performance  standard  for 
grantee  actions  to  affirmatively  further 
fair  housing.  Without  such  a 
performance  standard,  HUD  cannot 
adequately  assess  compliance  with  fair 
housing  requirements.  This  revision  to 
the  existing  CDBG  regulation  would 
provide  a  clearer  standard  for  assessing 
performance  of  grantee  actions  to 
affirmatively  further  fair  housing. 

Furthermore,  the  Consolidated  Plan 
regulations  at  24  CFR  part  91  require 
grantees  to  certify  that  they  are 
affirmatively  furthering  fair  housing. 
This  will  provide  a  standard  for 
determining  the  accuracy  of  the 
certification. 

Summary  of  the  Legal  Basis: 

Section  1U-;  ..;  ;;.i   ;i &  and 

Community  Development  Act  of  1974, 
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.'».' 


HUD's  regulations  at  24  CFR  part  570, 
subpart  O,  section  105  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  and  HUD's  regulations  at  24  CFR 
part  91  estabhsh  the  legal  basis  for  this 
ruin 

Alternatives; 

NVmc  f  unsidered 

Anticipated  Costs  ana  Benefits: 

Costs:  None. 

Benefit:  The  benefit  is  that  there  will 
be  more  certainty  for  grantees  about  the 
standards  that  HUD  will  use  to  review 
their  certifications  and  assess 
performance. 

Risks: 

This  rule  poses  no  threat  to  public 
safety,  health,  or  the  environment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/00/98 
01/00/99 


Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Atlected 

State,  Local 

Agency  Contact; 

Deirdre  Maguire-Zinni 

Director,  Entitlement  Communities 

Division 

Department  of  Housing  and  Urban 

Development 

Office  of  Community  Planning  and 

Development 

Phone:  202  708-1577 


RIN 


329-AA81 


HUD — Office  of  Public  and  Indian 
Housing  (PIH) 


FINAL  RULE  STAGE 


43    PUBLIC  HOUSING  ADMISSION 
AND  OCCUPANCY  REFORMS  AND       ** 
STREAMLINING  (FR-4084) 

Priority 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Goverimient  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 


Legal  Authority: 

42  USC  1437a;  42  USC  1437c;  42  USC 
1437d;  42  USC  1437n;  42  USC  3535(d) 

CFR  Citation: 

Z4  crk  yt>u,  z4  CFR  966 

Legal  Deadline: 


Abstract: 

This  rule  streamlines  admission  and 
occupancy  regulations,  and  implements 
relevant  parts  of  the  Housing 
Opportunity  Program  Extension  Act  of 
1996. 

Additional  administrative  flexibility  is 
provided  to  housing  authorities  through 
this  rule:  HAs  can  verify  information 
about  an  applicant's  disability  to 
determine  appropriate 
accommodations,  to  verify  information 
relative  to  qualification  for  a 
preference,  and  to  determine 
deductions  for  calculating  adjusted 
income.  It  clarifies  that  the  HA  makes 
the  final  determination  of  whether  an 
applicant's  failure  to  meet  the  HA's 
tenant  selection  criteria  is  outweighed 
with  respect  to  these  issues.  The  rule 
also  provides  explicit  authorization  for 
HAs  to  adopt  income  limits  for 
continued  occupancy  and  removes 
language  that  required  a  tenant's 
approval  for  direct  payment  of  a  utility 
reimbursement  to  a  utility  provider. 

The  Housing  Opportunity  Program 
Extension  Act  of  1996  amended  the 
U.S.  Housing  Act  of  1937  to  make  drug 
related  criminal  activity  a  criterion  for 
denial  of  admission  to  housing  assisted 
under  the  1937  Act  and  make  drug  use 
and/or  alcohol  abuse  a  criterion  for 
eviction  from  housing  assisted  under 
the  1937  Act. 

Statement  of  Need: 

On  Maruli  4,  iaijo,  President  Chnton 
issued  a  memorandum  to  all  Federal 
departments  and  agencies  regarding 
regulatory  reinvention.  In  response  to 
this  memorandum,  HUD  determined 
that  the  regulations  under  24  CFR  parts 
960  and  966  could  be  improved  and 
streamlined  by  eliminating  unnecessary 
language  and  by  simplifying  remaining 
requirements.  On  March  28,  1996,  the 
Housing  Opportunity  Program 
Extension  .^ct  of  1996  was  passed. 

Summary  of  the  Legal  Basis, 

The  Housing  Opportunity  Program 
Extension  Act  of  1996  and  the  U.S. 
Housing  Art  of  1937,  as  amended. 

Alternatives: 
None  considered. 


Anticif>ated  Costs  ana  Bene'  t^ 

This  rule  will  have  the  benefit  of 
increasing  administrative  flexibility  for 
housing  authorities.  Additional  costs 
will  be  negligible. 

R:SKS: 

This  rule  does  not  pose  a  risk  to  public 
hpaitv,   cpfety,  or  the  environment. 

Timetable; 


Action 


Date 


FR  ata 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


05/09/97    62  FR  25728 
07/08/97 

12/00/98 


Reguiatc^  '^■et't;t!''y  A-'Biysis 
RequireQ. 

No 

Sma:    E^t'tses  A'^'e-ctec 

No 

Gc ve''n"nF'-, :  ^eve'"^  A  "f-.; '.(•■: 

State,  Local 

Agency  Co^xac^ 

rairicia  ."Vrnauao 

Acting  Director,  Occupancy  Division 

Department  of  Housing  and  Urban 

Development 

Office  of  Public  and  Indian  Housing 

Phone:  202  619-8201 

RIN-   ?^---A»f;- 

HUD--     P|H 

44    ASSESSMENT  Of  ""E 
REASONABLE  RE  V  T  a  l^Z  A  '  ^ON 
PQTENTIA,  OF  CER'tiN  Pv.G.'C 
HOUSING  REOuiRE"  E^   .aa     i^  R- 

Pnonty. 

Other  SiRnificant 

Lega,  A,.^*riO':ty 

PL  104-134  Sec.  202  of  the  OCRA  of 
1996 

CFR  Citation: 

24  CFR  971 
Legal  Dead'i'>e 

N'oni 
Abstract: 

Section  202  of  the  Omnibus 
Consolidated  Rescissions  Act  (OCRA) 
of  1996  requires  PHAs  to  identify 
certain  distressed  public  housing 
developments  which  may  be  required 
to  be  converted  to  section  8  vouchers 
or  certificates.  The  requirement  covers 
developments  that  are  on  the  same  or 
contiguous  sites,  are  more  expensive 


firjr.R      Vft\r 


R!''-is?t'r 


vember  9, 


The  Regulatory 


than  tenant-based  assistance,  and 
cannot  be  revitalized  through 
reasonable  programs.  To  be  subject  to 
these  requirements,  the  developments 
must  have  more  than  300  dwelling 
units  and  have  a  vacancy  rate  of  at  least 
ten  percent  for  dwelling  units  not  in 
funded  on-schedule  modernization 
programs. 

Statement  of  Need: 

Based  on  public  comments  received, 
the  rule  provides  further  information 
on  statutory  provisions  that  are  already 
in  effect  through  a  notice  published  on 
September  26,  1996.  and  an  interim 
rule  published  on  September  22,  1997. 

Summary  of  the  Legal  Basis: 

Section  202  of  the  Omnibus 
Consolidated  Rescissions  Act  of  1996 
requires  PHAs  to  identify  certain 
distressed  public  housing  developments 
that  will  be  required  to  be  replaced 
with  tenant-based  assistance  if  they 
cannot  be  revitalized  by  any  reasonable 
means. 


Alternatives. 

None  considered 

Antlcip.ift:'ci  Co>..ts  jnj  Benefits: 

The  rule  will  have  the  benefit  of 
speeding  and  making  more  rational  the 
reduction  and  restructuring  of  the 
public  housing  inventory.  Additional 
costs  to  the  PHA  or  to  HUD  would  be 
negligible. 

Risks: 

The  rule  poses  no  risk  to  public  health, 
safety,  or  to  the  environment.  A 
Finding  of  No  Significant  Impact  with 
respect  to  the  environment  has  been 
made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50  that 
implement  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332.  To  the  extent  the 
new  rule  hastened  the  reduction  of 
non-viable  units  it  would  improve 
Dublic  hnalfh  and  safety. 


■'1  e  Li  D  i  t: 


Action 


Date 


FP 


Action 


Date 


rn  Cite 


Interim  Final  Rule        09/22/97    62  FR  49572 


Interim  Final  Rule         10/22/97 

Effective 
Intenm  Final  Rule         1 1/21/97 

Comment  Period 

End 
Final  Arlinn  02/00/99 

Requiatory  FiexibiUty  Analysis 

Required. 

No 

Government  Levels  Affected 
State.  Local 

Agency  Cont.Tct 

t\i)u  J   .-)uiunu)ii,  .^fnior  Director 

Office  of  Policy,  Program  and  Legislative 

Initiatives 

Department  of  Housing  and  Urban 

Development 

Office  of  Public  and  Indian  Housing 

Phone:  202  708-0713 

RIN    _  577-AB79 

BILLING  CODE  421(«1-F 
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DEPARTMENT  OF  THE  INTERIOR  (DO!)     •  Increasing  the  flexibility  of  the  public 

to  use  the  best  means  available  to 
ensure  that  the  laws  are  met;  and 
>  Making  regulations  easy  to  understand 
and  administer. 


Statement  of  Regulatory  Priorities 

ihe  Department  ut  ihe  inlenur  (DOI) 
is  the  principal  steward  of  natural 
resources  for  the  American  public  and 
serves  as  trustee  to  Native  Americans 
and  Alaska  Natives.  In  total  the 
Department  manages  more  than  450 
million  acres  of  Federal  lands, 
approximately  3  billion  acres  of  the 
(iuter  Continental  Shelf,  and  more  than 
57,000  buildings.  Also,  DOI  has  a 
directorate  responsible  for  activities 
concerning  island  territories  under  the 
jurisdiction  of  the  United  States.  In 
carrying  out  its  many  responsiblities  in 
conservation,  land  management,  natural 
resource  protection,  and  as  tnistee.  the 
Department  has  increasingly  embraced 
creative  options  to  ensure  the  long-term 
viability  of  our  resources  and  the 
environment  in  which  they  are  found. 
The  Department  has  used  the  same 
creative  approach  to  maximize  benefits 
to  society  and  minimize  negative  effects. 

DOI  is  also  the  steward  of  many  of  our 
Nation's  cultural  resources  and  serves  as 
trustee  to  Native  Americans  and  Alaska 
Natives. 

Interior's  bureaus  and  offices  seek  to 
ease  the  burdens  imposed  by  regulations 
while  increasing  the  protection  of 
resources  under  their  jurisdiction. 
Examples  of  this  include: 

•  Establishing  a  community  approach  to 

maintaining  the  environmental 
systems  which  support  native  species. 
The  expected  result  is  a  reduction  in 
the  rate  by  which  individual  species 
become  threatened  and  endangered. 
This  approach  enlists  the  voluntary 
support  of  land  owners  to  achieve 
environmental  goals  while  potentially 
reducing  the  regulatory  cost. 

•  Using  performance-based  regulations 

rather  than  process-based  regulations. 
This  gives  local  entities  the  option  of 
using  the  most  cost  effective  method 
to  meet  the  spirit  and  letter  of  the  law 
while  providing  the  best  result 
tailored  to  the  specific  instance  and 
location. 

•  Incorporating  scientific  standards, 
where  applicable  into  regulations. 

•  Continuing  to  reduce  the  number  of 

regulations  and  converting  those  that 
remain  to  plain  language.  This  will 
improve  the  public's  abiUty  to 
understand  regulatory  requirements 
and  will  result  in  improved 
compliance. 

The  Department's  overall  goal  is  to 
maintain  or  improve  the  quality  of  the 
environment  while; 

•  Reducing  the  financial  burden  on  the 
general  public; 


This  approach  to  improving 
regulations  will  help  E)OI  better  execute 
its  mission  and  meet  the  requirements 
of  the  eight  bureaus  and  the  following 
objectives: 

•  Conserve,  protect,  and  enhance  the 

Nation's  national  parks,  vdldemess, 
and  fish  and  wildlife  resources; 

•  Manage,  develop,  and  protect  the 

quality  of  water  resources; 

•  Promote  economic  opportunity  and 

improve  the  trust  assets  of  Native 
Americans,  Native  American  tribes, 
Alaska  Natives,  and  people  of  the  U.S. 
territorial  governments;  and 

•  Enhance  America's  ability  to  meet  its 

needs  for  domestic  energy  and 
mineral  resources. 

Mdjor  Regulator)  Areas 

Among  the  Department's  bureaus  and 
offices,  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
has  the  highest  concentration  of 
regulatory  responsibilities.  OSM,  in 
partnership  with  the  States  and  Indian 
tribes,  has  the  responsibility  for  setting 
and  enforcing  environmental  standards 
during  coal  mining  and  reclamation 
operations.  OSM  is  considering  an 
innovative  approach  to  facilitate  the 
reclamation  of  abandoned  mine  lands 
by  allowing  the  party  conducting  the 
reclamation  to  offset  the  cost  of 
reclamation  through  the  sale  of  coal 
extracted  as  an  incidental  part  of  the 
reclamation  project. 

Other  DOI  bureaus  rely  on  regulations 
to  implement  legislatively  mandated 
programs  by  focusing  on  the 
management  of  natural  resources  and 
public  or  tnist  lands.  Some  of  these 
regulatory  activities  include: 

•  Management  of  migratory  birds  and 

preservation  of  certain  mjulne 
mammals  and  endangered  species; 

•  Management  of  dedicated  lands,  such 

as  national  parks,  wildlife  refuges, 
and  American  Indian  trust  lands; 

•  Management  of  public  lands  open  to 

multiple  use; 

•  Leasing  and  oversight  of  development 

of  Federal  energy,  minerals,  and 
renewable  resources; 

•  Management  of  revenues  from 

American  Indian  and  Federal 
minerals; 

•  Fulfillment  of  trust  and  other 

responsibilities  pertaining  to 
American  Indian  tribes; 

•  Natural  resource  damage  assessments; 
and 


•  Management  of  financial  and 
nonfinancial  assistance  programs. 

Rcuuidtory  Policy 

How  DOI  Regulatory  Procedures  Relate 
to  the  Administration's  Regulatory 
Policies 

Within  the  general  requirements  and 
guidance  in  Executive  Orders  12866, 
12612,  and  12630,  DOI's  regulatory 
program  seeks  to: 

•  Fulfill  all  legal  requirements  as 

specified  by  statutes  or  court  orders; 

•  Perform  essential  functions  that 
cannot  be  handled  by  non-Federal 
entities; 

•  Minimize  regulatory  costs  to  society 
while  maximizing  societal  benefits: 
and 

•  Operate  programs  openly,  efficiently, 

and  in  cooperation  with  Federal  and 
non-Federal  entities. 

DOI  bureaus  have  taken  the  initiative 
in  working  with  other  Federal  agencies, 
non-Federal  government  agencies,  and 
public  entities  to  make  DOI  regulations 
easier  to  comply  with  and  understand. 
Because  regulatory  reform  is  a 
continuing  process  that  requires  the 
participation  of  all  affected  parties,  DOI 
is  continually  enhancing  its  efforts  to 
include  affected  entities  in  the 
decisionmaking  process  and  to  better 
coordinate  the  rulemaking  process. 

In  order  to  facilitate  better  overall 
management  and  review  of  the 
regulatory  process,  DOI  revised  Part  318 
of  the  Departmental  Manual  (318  DM), 
the  Department's  comprehensive  and 
definitive  guidance  on  promulgating 
regulations.  Results  have  included: 

•  dcreased  awareness  by  the  bureaus  of 
responsibilities  under  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA)  and  the 
incorporation  of  the  requirements  of 
SBREFA  into  new  and  updated  rules 
and  regulations; 

•  A  Departmentwide  effort  to  evaluate 
the  economic  impacts  of  rules  and 
regulations  that  are  planned;  and 

•  Issuance  of  new  guidance  in  the 
Departmental  Manual  to  ensure  the 
use  of  plain  language  in  Government 
writing. 

DOI  is  committed  to  improving  the 
regulatory  process  through  the  use  of 
plain  Enghsh,  and  simplifying 
regulations  has  resulted  in  a  major 
rewrite  of  the  regulations  for  onshore  oil 
and  gas  leasing  and  operations  in  an 
easily  understandable  form  that;  a)  Puts 
previously  published  rules  into  one 
location  in  a  logical  sequence;  b) 
eliminates  duplication  by  consolidating 
existing  regulations  and  onshore  orders 
and  national  notices  to  lessees;  c] 
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incorporates  industry  standards  by 
reference;  and  d)  implements 
performance  standards  in  some  of  the 
operating  regulations. 

DOI's  regulatory  process  ensures  that 
bureaus  responsible  for  regulations 
share  ideas  on  how  to  reduce  regulatory 
burden  while  meeting  the  requirements 
of  the  laws  they  enforce  and  improving 
their  stewardship  of  the  environment 
and  resources  under  their  purview. 

Encouraging  Responsible  Management 
of  the  Nation  s  Resources 

The  Department's  mission  is  to 
protect  and  provide  access  to  our 
Nation's  natural  and  cultural  heritage 
and  to  honor  our  trust  responsibilities  to 
tribes,  DOl  is  committed  to  this  mission 
and  to  applying  laws  and  regulations 
fairly  and  effectively.  The  Department's 
priorities  are  compliance,  enforcement, 
prevention,  solving  problems,  and 
protecting  public  health  and  safety.  To 
this  end.  DOI  bureaus  encourage  users 
of  public  resources  to  adopt  long-term 
strategies  designed  to  meet  current 
needs  while  preserving  resources  for 
future  generations. 

An  example  of  this  is  the  "no 
suprises"  policy  of  the  U.S.  Fish  and 
Wildlife  Service  (FWS).  This  policy 
gives  property  owners  an  incentive  to 
implement  voluntary  conservation 
measures  for  a  proposed  or  candidate 
species,  or  a  species  likely  to  become  a 
candidate  or  proposed  in  the  near 
future.  These  property  owners  will 
receive  assurances  from  FWS  that 
additional  conservation  measures  will 
not  be  required  and  additional  land, 
water,  or  resource  use  restrictions  will 
not  be  imposed  should  the  species 
become  listed  in  the  future.  'This  policy 
results  in  fewer  fines,  no  "suprises"  (in 
the  form  of  unexpected  fines)  for 
conforming  landowners,  and  better 
overall  compliance  with  the  Endangered 
Species  Act. 

Minimizing  Regulatory  Burdens 

DOI  is  using  the  regulatory  process  to 
ease  the  burdens  on  various  entities 
throughout  the  country.  For  instance, 
the  Endangered  Species  Act  (ESA) 
allows  for  the  delisting  of  threatened 
and  endangered  species  if  they  no 
longer  need  the  protection  of  the  ESA. 
DOI  has  identified  approximately  40 
species  for  which  delisting  or 
downlisting  (reclassification  from 
endangered  to  threatened)  may  be 
appropriate.  In  FY  99.  DOI  intends  to 
delist  the  American  peregrine  falcon 
(due  to  species  recovery)  and  the  Dismal 
Swamp  southeastern  shrew  (due  to  new 


information  regarding  the  taxonomy  and 
abundance  of  the  species). 

Experience  has  shown  us  that 
changing  the  planning  process  for  land 
use  and  water  development  can  reduce 
unnecessary  delays  and  paperwork 
associated  with  agency  decisionmaking. 
For  some  projects,  an  improved 
planning  process  has  dramatically 
reduced  the  time  required  for 
paperwork. 

We  have  attempted  to  use 
performance  standards  in  a  variety  of 
regulations.  These  allow  the  affected 
entity  to  choose  the  most  economical 
method  to  accomplish  a  goal  provided 
it  meets  the  requirements  of  the 
regulations.  An  example  of  this  is 
Minerals  Management  Service's  (MMS) 
proposed  training  rule,  which  will  allow 
companies  with  operations  in  the  Outer 
Continental  Shelf  (OCS)  to  select  their 
own  training  courses  or  programs  for 
employees.  Currently  MMS  has  a 
prescriptive  program  where  employees 
working  on  the  OCS  must  attend  an 
MMS-certified  school.  This  rule  will  put 
the  responsibility  on  lessees  and 
contractors  to  properly  train  the 
employees  by  any  method  they  choose 
as  long  as  the  employees  are  competent. 
We  anticipate  that  this  will  result  in 
new  and  innovative  training  techniques 
and  allow  companies  added  flexibility 
in  tailoring  their  training  to  employees' 
specific  duties. 

Encouraging  Public  Participation  and 
Involvement  in  the  Regulatory 
Procedure  Process 

One  of  the  goals  of  Executive  Order 
12866  is  to  ensure  that  the  public  has 
adequate  opportunities  to  participate  in 
developing  new  regulations.  Under  this 
Administration,  encouraging  increased 
public  participation  in  the  regulatory 
process  to  make  regulatory  policies 
more  responsive  to  our  customers' 
needs  is  a  priority. 

The  Department  is  reaching  out  to 
communities  to  seek  their  input  on  a 
variety  of  regulatory  issues.  For 
example,  every  year  the  FWS  establishes 
migratory  bird  hunting  seasons  in 
partnership  with  "nyway  councils," 
which  are  made  up  of  State  fish  and 
wildlife  agencies.  As  the  process 
evolves  each  year,  FWS  holds  a  series  of 
public  meetings  to  give  other  interested 
parties,  including  hunters  and  other 
groups,  adequate  opportunity  to 
participate  in  establishing  the  upcoming 
season's  regulations. 

Likewise,  the  Bureau  of  Land 
Management  (BLM)  uses  Resource 
Advisory  Councils  (RACs)  made  up  of 
affected  parties  to  help  prepare  the 


regulations  promulgated  under  the 
Rangeland  Reform  Act. 

We  also  encourage  public 
consultation  in  th6  regulatory  process. 
For  example: 

•  OSM  is  continuing  its  outreach  to 

interested  groups  to  improve  the 
substance  and  quality  of  rules  and,  to 
the  greatest  extent  possible,  achieve  a 
consensus  on  regulatory  issues: 

•  The  National  Park  Service  (NPS)  used 

negotiated  rulemaking  to  amend  its 
rules  governing  off-road  vehicle  use  at 
Cape  Cod  National  Seashore:  and 

•  The  Bureau  of  Indian  Affairs  is 

developing  its  roads  program  rule 
using  the  negotiated  rulemaking 
process.  Because  of  the  importance  of 
the  roads  program  to  the  individual 
tribes  and  because  of  the  varying 
needs  of  the  tribal  governments,  the 
negotiated  rulemaking  process  will 
result  in  a  rule  that  better  serves  the 
diverse  needs  of  the  Native  American 
community. 

The  Future  of  DOI 

In  compliance  with  the  Government 
Performance  and  Results  Act  of  1993 
(GPRA).  DOI  has  developed  a 
comprehensive  agencywide  strategic 
plan  to  prepare  EXDI  for  the  21st  century. 
The  strategic  plan  covers  the  period 
from  1997  through  2002.  It  provides 
employees  and  managers  with  clear 
goals  and  strategies  to  help  the 
Department  meet  its  mission  and  fulfill 
its  commitment  to  the  Nation.  The 
strategic  plan  includes  a  departmental 
overview,  goals,  and  initiatives  for  the 
indivdual  bureaus.  We  believe  that  this 
plan  must  evolve  in  response  to  the 
changing  natural  and  human 
environments.  For  this  reason.  DOI 
bureaus  have  already  begun  their 
strategic  plans  to  respond  to  those 
changes  and  to  prepare  for  others  that 
may  take  place  in  the  future. 

A  copy  of  DOI's  strategic  plan 
(including  updates  that  have  been  made 
during  FY  1998)  can  be  seen  on  our  web 
site  at  this  address: 

http://www.doi.gov/master2.html 

Bureaus  and  Offices  Within  DOI 

The  following  are  brief  descriptions  of 
the  regulatory  functions  of  DOI's  major 
regulatory  bureaus  and  offices. 

Office  of  the  Secretary.  Office  of 
Environmental  Policy  and  Compliance 

The  regulatory  functions  of  the  Office 
of  Environmental  Policy  and 
Compliance  (OEPC)  stem  from 
requirements  under  section  301(c)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liabihty 


Act  of  1980,  as  amended  (CERCLA). 
Section  301(c)  requires  the  development 
of  natural  resource  damage  assessment 
rules  and  the  biennial  review  and 
revision,  as  appropriate,  of  these  rules. 
Rules  have  been  promulgated  for  the 
optional  use  of  natural  resource  trustees 
to  assess  compensation  for  damages  to 
natural  resources  caused  by  hazardous 
substances.  OEPC  is  overseeing  the 
study  and  possible  promulgation  of 
additional  rules  pursuant  to  section 
301(c)(2)  and  the  review  and  possible 
revision  of  the  existing  rules  in 
compliance  with  section  301(c)(3). 

In  undertaking  DOI's  responsibilities 
under  section  301(c).  OEPC  is  striving  to 
meet  three  regulatory  objectives:  (a) 
That  the  minimum  amount  of  regulation 
necessary  be  developed;  (h)  that  the 
assessment  process  provide  for  tailoring 
to  specific  discharges  or  releases;  and  (c) 
that  the  process  not  be  considered 
punitive,  but  rather  a  system  to  achieve 
fair  and  just  compensation  for  injuries 
sustained. 

Bureau  of  Indian  Affairs 

The  philosophy  of  the  Bureau  of 
Indian  Affairs  (BIA)  is  to  encourage  the 
development  and  management  of 
human  and  other  resources  among 
American  Indians  and  Alaska  Natives, 
to  encourage  tribal  assumption  of  BIA 
programs,  and  to  fulfill  trust  and  other 
responsibilities  of  the  U.S.  Government. 
BIA  regulatory  actions  serve  to  balance 
its  dual  role  as:  (a)  Advocate  in  assisting 
tribes  and  encouraging  their 
participation  in  BIA  programs  and  (b) 
trustee  protecting  and/or  enhancing 
American  Indian  trust  resources. 

Important  BIA  programs  are 
promulgated  through  regulations,  rather 
than  informal  guidelines,  so  that 
American  Indians  are  aware  of  and  have 
an  opportunity  to  participate  in  the 
development  of  standards  and 
procedures  affecting  them.  BIA 
regulatory  policies  seek  to  accomplish 
the  following:  (a)  Ensure  consistent 
policies  throughout  American  Indian 
country;  (b)  promote  American  Indian 
involvement  in  the  operation, 
management,  planning,  and  evaluation 
of  BIA  programs  and  services;  (c) 
provide  guidance  to  applicants  for  BIA 
services;  and  (d)  govern  the 
development  of  American  Indian  lands 
and  provide  for  the  protection  of 
American  Indian  treaty  and  statutory 
rights. 

BIA's  regulatory  program  is  designed 
(a)  to  promote  American  Indian  self- 
determination,  (b)  to  provide  American 
Indians  and  Alaska  Natives  with  high- 
quality  education  and  tribal 


development  opportunities,  (c)  to  meet 
BIA's  trust  responsibilities,  and  (d)  to 
meet  the  needs  of  tribes  and  their 
members. 

Bureau  of  Land  Management 

The  Bureau  of  Land  Management 
manages  about  268  million  acres  of  land 
surface  and  about  570  miUion  acres  of 
mineral  estate  in  the  17  coterminous 
western  States  and  Alaska  and  the  31 
States  east  of  or  adjoining  the 
Mississippi  River.  These  lands  consist 
of  extensive  grasslands,  forests, 
mountains,  arctic  tundra,  and  deserts. 
Resources  on  the  lands  include  energy 
and  minerals,  timber,  forage,  wild  horse 
and  burro  populations,  habitat  for  fish 
and  wildlife,  wilderness  areas,  and 
archeological  and  cultural  sites.  BLM 
manages  these  lands  and  resources  for 
multiple  use  and  the  sustained  yield  of 
renewable  resources.  Primary  statutes 
under  which  the  Agency  must  operate 
include:  The  Federal  Land  Policy  and 
Management  Act  of  1976;  the  General 
Mining  Law  of  1872;  the  Mineral 
Leasing  Act  of  1920,  as  amended;  the 
Recreation  and  Public  Purposes  Act;  the 
Taylor  Grazing  Act;  and  the  Wild.  Free- 
Roaming  Horses  and  Burros  Act. 

The  regulatory  program  mirrors 
statutory  responsibilities  and  Agency 
objectives.  Agency  objectives  include: 

•  Providing  for  a  wide  variety  of  public 
uses  without  compromising  the  long- 
term  health  and  diversity  of  the  land 
and  without  sacrificing  significant 
natural,  cultural,  and  historical 
resource  values; 

•  Understanding  the  arid,  semi-arid, 
arctic,  and  other  ecosystems  we 
manage  and  committing  to  using  the 
best  scientific  and  technical 
information  to  make  resource 
management  decisions; 

•  Understanding  the  needs  of  the  public 
that  use  BLM-managed  lands  and 
providing  them  with  quality  service; 

•  Committing  to  recovering  a  fair  return 

for  using  publicly  owTied  resources 
and  avoiding  the  creation  of  long-term 
liabilities  for  American  taxpayers;  and 

•  Resolving  problems  and  implementing 
decisions  in  cooperation  with  other 
agencies.  States,  tribal  governments, 
and  the  public. 

The  regulatory  program  contains  its 
ovm  objectives.  These  include  preparing 
regulations  that: 

•  Are  the  product  of  coordination  and 
consultation  with  all  affected 
members  of  the  public; 

•  Are  understandaole  to  the  general 

public,  especially  those  to  whom  they 
are  directly  applicable;  and 

•  Are  reviewed  periodically  to 
determine  whether  or  not  BLM  still 


needs  them  and  whether  or  not  they 
need  to  be  updated  to  reflect  statutory 
and  policy  changes. 

Minerals  Management  Service 

The  Minerals  Management  Service 
(MMS)  has  two  major  responsibifities: 
(1)  Timely  and  accurate  collecting, 
distributing,  accounting  for.  and 
auditing  of  revenues  owed  by  holders  of 
Federal  onshore,  offshore,  and  tribal 
land  mineral  leases  in  a  manner  that 
meets  or  exceeds  Federal  financial 
integrity  requirements  and  recipient 
expectations  and  (2)  management  of  the 
resources  of  the  Outer  Continental  Shelf 
in  a  manner  that  provides  for  safety, 
protection  of  the  environment,  and 
conservation  of  natural  resources.  These 
responsibilities  are  carried  out  under 
the  provisions  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act.  the 
Minerals  Leasing  Act,  the  Outer 
Continental  Shelf  Lands  Act,  the  Indian 
Mineral  Leasing  Act,  and  other  related 
statutes. 

The  regulatory  philosophy  of  MMS  is 
to  develop  clear,  enforceable  rules  that 
support  the  missions  of  each  program. 
For  the  Offshore  Program,  MMS  will 
issue  final  regulations  implementing  the 
Deep  Water  Royalty  Relief  Act.  MMS 
will  also  publish  a  final  rule  to  address 
financial  responsibilitv  under  the  Oil 
Pollution  Act  of  1990.  MMS  will 
continue  to  review  rules  and  issue 
aijiendments  in  response  to  new 
technology  and  new  industry  practices. 

MMS  also  plans  to  continue  its  review 
of  existing  regulations  and  to  issue  rules 
to  refine  the  royalty  management 
regulations  in  chapter  II  of  30  CFR. 
Revisions  to  the  royalty  management 
regulations  cover  oil  and  gas  valuation 
of  Federal  and  Indian  leases.  The 
Federal  Oil  and  Gas  Royalty 
Simplification  and  Fairness  Act  of  1996 
will  require  numerous  additional 
changes  to  the  royalty  management 
regulations,  including  the  delegation  of 
royalty  collection  and  related  activities 

to  States. 

f 
Office  of  Surface  Mining  Reclamation 
and  Enforcement 

The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
was  created  by  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  to  "strike  a  balance  between 
protection  of  the  environment  and 
agricultural  productivity  and  the 
Nation's  need  for  coal  as  an  essential 
source  of  energy." 

The  principal  regulatory  provisions 
contained  in  title  V  of  SMCRA  set 
minimum  requirements  for  obtaining  a 
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permit  for  surface  coal  mining 
operations,  set  standards  for  surface  coal 
mining  operations,  require  land 
reclamation  once  mining  ends,  and 
require  rules  and  enforcement 
procedures  to  ensure  that  the  standards 
are  met.  Under  SMCRA,  OSM  serves  as 
the  primary  enforcer  of  SMCRA  until 
the  States  achieve  "primacy";  that  is. 
until  they  demonstrate  that  their 
regulatory  programs  meet  all  the 
specifications  in  SMCRA  and  have 
regulations  consistent  with  those  issued 
by  OSM. 

A  primacy  State  takes  over  the 
permitting,  inspection,  and  enforcement 
activities  of  the  Federal  Government. 
OSM  then  changes  its  role  from 
regulating  mining  activities  directly  to 
overseeing  and  evaluating  State 
programs.  Today,  24  of  the  27  key  coal- 
producing  States  have  primacy.  In 
return  for  assuming  primacy.  States  are 
entitled  to  regulatory  grants  and  to 
grants  for  reclaiming  abandoned  mine 
lands.  In  addition,  under  cooperative 
agreements,  some  primacy  States  have 
agreed  to  regulate  mining  on  Federal 
lands  within  their  borders.  Thus,  OSM 
regulates  mining  directly  only  in 
nonprimacy  States,  on  Federal  lands  in 
States  where  no  cooperative  agreements 
are  in  effect,  and  on  American  Indian 
lands. 

SMCRA  charges  OSM  with  the 
responsibility  of  publishing  rules  as 
necessary  to  carry  out  the  purposes  of    ' 
the  Act.  The  most  fundamental 
mechanism  for  ensuring  that  the 
purposes  of  SMCRA  are  achieved  is  the 
basic  policy  and  guidance  established 
through  OSM's  permanent  regulatory 
program  and  related  rulemakings.  Its 
regulatory  framework  is  developed, 
reviewed,  and  applied  according  to 
policy  directives  and  legal 
requirements. 

Litigation  by  the  coal  industry  and 
environmental  groups  is  responsible  for 
some  of  the  rules  now  being  considered 
by  OSM.  Others  are  the  result  of  efforts 
by  OSM  to  address  areas  of  concern  that 
have  arisen  during  the  course  of 
implementing  OSM's  regulatory 
program,  and  one  is  the  result  of 
legislation. 

OSM  has  sought  to  develop  an 
economical,  safe,  and  environmentally 
sound  program  for  the  surface  mining  of 
coal  by  providing  a  stable  and 
consistent  regulatory  framework. 

At  the  same  time,  however,  OSM  has 
recognized  the  need  (a)  to  respond  to 
local  conditions,  (b)  to  provide 
flexibility  to  react  to  technological 
change,  (c)  to  be  sensitive  to  geographic 


diversity,  and  (d)  to  eliminate 
burdensome  recordkeeping  and 
reporting  requirements  that  over  time 
have  proved  unnecessary  to  ensure  an 
effective  regulatory  program. 

Major  regulatory  objectives  regarding 
the  mining  of  surface  coal  include: 

•  Continuing  outreach  activities  with 

interested  groups  during  the 
rulemaking  process  to  increase  the 
quality  of  the  rulemaking  process, 
improve  the  substance  of  the  rules, 
and.  to  the  greatest  extent  possible, 
reflect  consensus  on  regulatory  issues; 

•  Minimizing  the  recordkeeping  and 

regulatory  compliance  burden  during 
rulemaking;  and 

•  Publishing  final  rules  to  implement 
the  Energy  Policy  Act  of  1992,  Public 
Law  102-486. 

U.S.  Fish  dnd  Wildlife  Service 

The  U.S.  Fish  and  Wildlife  Service 
has  three  basic  mission  objectives: 

•  To  assist  in  the  development  and 

application  of  an  environmental 
stewardship  ethic  based  on  ecological 
principles  and  scientific  knowledge  of 
fish  and  wildlife: 

•  To  guide  the  conservation, 

development,  and  management  of  the 
Nation's  fish  and  wildlife  resources: 
and 

•  To  administer  a  national  program  to 

provide  the  public  with  opportunities 
to  understand,  appreciate,  and  wisely 
use  fish  and  wildlife  resources. 

These  objectives  are  met  through  the 
following  regulatory  programs: 

•  Management  of  Service  lands, 

primarily  national  wildlife  refuges; 

•  Management  of  migratory  bird 
resources; 

•  Conservation  of  certain  marine 

mammals  and  endangered  species; 

•  Allowance  of  certain  activities  that 

would  otherwise  be  prohibited  by 
law;  and 

•  Administration  of  grant  and  assistance 

programs. 

The  Service  maintains  a 
comprehensive  set  of  regulations  in  the 
first  category — those  that  govern  public 
access,  use.  and  recreation  on  more  than 
500  national  wildlife  refuges  and  in 
national  fish  hatcheries.  Such  uses  are 
authorized  only  if  they  are  compatible 
with  the  purpose  for  which  each  area 
was  established,  are  consistent  with 
State  and  local  laws  where  practicable, 
and  afford  the  public  economic  and 
recreational  opportunity  as  appropriate. 
These  regulations  are  developed  and 
continually  reviewed  for  improvements, 
with  a  substantial  amount  of  public 
input,  and  are  typically  of  limited 
geographical  interest. 


Management  of  migratory  bird 
resources  is  covered  by  the  second 
category  of  regulations,  required  by 
various  international  treaties.  Annually, 
the  Department  issues  a  regulation  on 
migratory  bird  hunting  seasons  and  bag 
limits,  developed  in  partnership  with 
the  States.  American  Indian  tribal 
governments,  and  the  Canadian  Wildlife 
Service.  Although  issued  annually, 
regulations  such  as  these  have  been  in 
existence  for  more  than  50  years  and 
have  not  significantly  changed  over  that 
period  of  time.  The  regulations  are 
necessary  to  permit  migratory  bird 
hunting  that  would  otherwise  be 
prohibited.  Although  recent  declines  in 
waterfowl  populations  have  reduced  the 
numbers  of  such  birds  that  may  be 
harvested,  the  regulations  generally  do 
not  change  significantly  from  one  year 
to  another. 

The  third  category  includes 
regulations  to  fulfill  the  statutory 
obligation  to  identify  and  conserve 
species  faced  with  extinction.  The  basis 
for  determining  endangered  species  is 
limited  by  law  to  biological 
considerations,  although  priorities  for 
allocating  Service  resources  are 
established  consistent  with  the 
President's  policies  (by  directing  the 
Service's  efforts  to  species  most 
threatened  and  those  whose  protection 
is  of  the  most  benefit  to  the  natural 
resource).  Included  in  this  program  are 
regulations  to  enhance  the  conservation 
of  listed  species  and  of  marine 
mammals  for  which  DOI  has 
management  responsibility.  This 
program  also  contains  regulations  that 
provide  guidance  to  other  Federal 
agencies  to  assist  them  in  complying 
with  section  7  of  the  Endangered 
Species  Act,  which  requires  them  not  to 
conduct  activities  that  would  jeopardize 
the  existence  of  endangered  species  or 
adversely  modify  critical  habitat  of 
listed  species.  In  designating  critical 
habitat,  the  Service  considers  biological 
information  and  economic  and  other 
impacts  of  the  designation.  Areas  may 
be  excluded  from  the  designation  where 
the  benefits  of  exclusion  outweigh  the 
benefits  of  inclusion,  provided  that  the 
exclusion  will  not  result  in  the 
extinction  of  the  species. 

The  fourth  category — the  Service's 
regulatory  program  that  permits 
activities  otherwise  prohibited  by  law — 
entails  regulating  possession,  sale  or 
trade,  scientific  research,  and 
educational  activities  involving  fish  and 
wildlife  and  their  parts  or  products. 
Generally,  these  regulations  are 
supplemental  to  State  protective 
regulations  and  cover  activities  that 
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involve  interstate  or  foreign  commerce, 
which  must  comply  with  various  laws 
and  international  obligations.  The 
Service  is  continually  working  with 
foreign  and  State  governments,  the 
industry  and  individuals  affected,  and 
other  interested  parties  to  minimize  the 
burdens  associated  with  Service-related 
activities.  The  easing  of  such  burdens 
through  regulatory  actions  continues  to 
balance  the  benefits  that  may  be  made 
available  with  the  necessity  to  ensure 
adequate  protection  to  the  natural 
resource.  Most  of  the  regulatory 
activities  are  permissive  in  nature,  and 
the  concerns  of  the  public  generally 
center  on  technical  issues. 

The  last  category — the  Service's 
assistance  programs- -includes  a  limited 
number  of  regulations  necessary  to 
ensure  that  assistance  recipients  comply 
with  applicable  laws  and  Office  of 
Management  and  Budget  (OMB) 
Circulars.  Regulations  in  this  program 
help  the  affected  parties  to  obtain 
assistance  and  to  comply  with 
requirements  imposed  by  Congress  and 
OMB. 

National  Park  Sevice 

The  National  Park  Service  is 
dedicated  to  conserving  the  natural  and 
cultural  resources  and  values  of  the 
National  Park  System  for  the  enjoyment, 
education,  and  inspiration  of  this  and 
future  generations.  The  Service  is  also 
responsible  for  managing  a  great  variety 
of  national  and  international  programs 
designed  to  help  extend  the  benefits  of 
natural  and  cultural  resource 
conservation  and  outdoor  recreation 
throughout  this  country  and  the  world. 

There  are  more  than  375  units  in  the 
National  Park  System,  including 
national  parks  and  monuments;  scenic 
parkways,  preserves,  trails,  riverways, 
seashores,  lakeshores,  ai:d  recreation 
areas;  and  historic  sites  associated  with 
important  movements,  events,  and 
personalities  of  the  American  past. 

The  National  Park  Service  develops 
and  implements  park  management  plans 
and  staffs  the  areas  under  its 
administration.  It  relates  the  natural 
values  and  historical  significance  of 
these  areas  to  the  public  through  talks, 
tours,  films,  exhibits,  and  other 
interpretive  media.  It  operates 
campgrounds  and  other  visitor  facilities 
and  provides,  usually  through 
concessions,  lodging,  food,  and 
transportation  services  in  many  areas. 

The  National  Park  Service  also 
administers  the  following  programs:  The 
State  portion  of  the  Land  and  Water 
Conservation  Fund,  Nationwide 
Outdoor  Recreation  coordination  and 


information  and  State  comprehensive 
outdoor  recreation  planning,  planning 
and  technical  assistance  for  the  National 
Wild  and  Scenic  Rivers  System,  and  the 
National  Trails  System,  natural  area 
programs,  the  National  Register  of 
Historic  Places,  national  historic 
landm£U"ks,  historic  preservation, 
technical  preservation  services,  Historic 
American  Buildings  survey.  Historic 
American  Engineering  Record,  and 
interagency  archeological  services. 

The  National  Park  Service  maintains 
a  set  of  regulations  that  help  manage, 
public  use,  access,  and  recreation  in 
units  of  the  National  Park  System.  The 
Service  provides  visitor  and  resource 
protection  to  ensure  public  safety  and 
prevent  derogation  of  resources.  The 
regulatory  program  develops  and 
reviews  regulations,  maintaining 
consistency  with  State  and  local  laws,  to 
allow  such  uses  only  if  they  are 
compatible  with  the  purpose  for  which 
each  area  was  established. 

Bureau  of  Reclamation 

The  Bureau  of  Reclamation's  mission 
is  to  manage,  develop,  and  protect  water 
and  related  resources  in  an 
environmentally  and  economically 
sound  manner  in  the  interest  of  the 
American  public.  To  accomplish  this 
mission.  Reclamation  applies 
management,  engineering,  and  scientific 
skills  that  result  in  effective  and 
environmentally  sensitive  solutions. 

Reclamation  projects  provide  for  some 
or  all  of  the  following  concurrent 
purposes:  Irrigation  water  service, 
municipal  and  industrial  water  |upply, 
hydroelectric  power  generation,  water 
quality  improvement,  groundwater 
management,  fish  and  wildlife 
enhancement,  outdoor  recreation,  flood 
control,  navigation,  river  regulation  and 
control,  system  optimization,  and 
related  uses. 

The  Bureau's  regulatory  program  is 
designed  to  ensure  that  its  mission  is 
carried  out  expeditiously  and 
efficiently. 

DOI--Bureau  o'  Indian  Attairs  (BIA; 


FINAL  RULE  STAGE 

45    TRIBAL  SELF-GOVERNANCE 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Legal  Authority: 

PL  103-413 


CFR  Cilaiion. 
25  CFR  1000 
i-ega.  Deadline: 
None 

ADStrJCt 

This  rule  will  clarify  hov.'  the 
Department  and  tribes  will  carry  out 
their  respective  responsibilities  under 
the  Tribal  Self-Governance  Act  of  1994. 
At  the  request  of  a  majority  of  Indian 
tribes  with  self-governance  agreements, 
the  Secretary  has  established  a 
negotiated  rulemaking  committee  to 
negotiate  and  promulgate  such 
regulations  as  are  necessary  to  cany  out 
the  Act. 

StaterTier'  c'  Ne«-d: 

The  Department  of  the  Interior  (DOI) 
needs  to  clarify  how  it  and  the  tribes 
will  carry  out  their  respective 
responsibilities  under  the  Tribal  Self- 
Governance  Act  of  1994.  Provisions  are 
needed  to  clarify  or  establish: 

-  Procedures  for  conducting 
negotiations,  defining  stable  base 
budgets,  time  lines  for  the  transfer  of 
funds  for  tribes,  and  the  amount  of 
residual  funds  to  be  retained; 

-  The  processes  for  accepting  new  tribes 
into  the  self-governance  program 
plaiming  and  negotiation  process,  for 
awarding  planning  and  negotiation 
grants,  for  approving  waiver  requests, 
and  for  determining  and  negotiating 
tribal  shares  of  BIA  and  eligible  non- 
BIA  programs; 

-  Mechanisms  for  reviewing  tribal  trust 
functions; 

-  Retrocession  procedures; 

-  Procedures  for  ensuring  that  proper 
health  and  safety  standards  exist  in 
construction  projects  and  are  included 
in  annual  funding  agreements; 

-  Reporting  requirements  of  tribes  and 
DOI;  and 

-  A  mechanism  for  negotiating  the 
inclusion  of  specific  provisions  of 
Federal  procurement  regulations  into 
annual  funding  agreements. 

IX)I  expects  that  the  rulemaking 
process  will  identify  other  components 
of  the  program  that  require 
clarification. 

Sun-imany-  c'  tHp  Lpoa'  Basis: 

1  lie   1  nuai  ."(t'li-iiin  I'l  iidiu.e  Act  of  1994 
requires  DOI,  upon  request  of  a 
majority  of  self-governance  tribes,  to 
negotiate  and  promulgate  regulations  to 
carry  out  the  tribal  self-governance 
program.  The  Act  calls  for  a  negotiated 
rulemaking  committee  under  5  USC 
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565.  composed  of  Federal  and  tribal 
representatives,  with  a  majority  of  the 
tribal  representatives  from  self- 
governance  tribes.  The  Act  also 
authorizes  DOI  to  adapt  negotiated 
rulemaking  procedures  to  the  unique 
context  of  self-governance  and  the 
government-to-government  relationship 
between  the  United  States  and  the 
Indian  tribes.  On  November  1,  1994.  a 
majority  of  self-governance  tribes  wrote 
the  Secretary  requesting  the  immediate 
initiation  of  negotiated  rulemaking. 

Alternatives: 

There  is  a  range  of  alternatives  for  each 
of  the  program  components,  from 
maintaining  discretion  and  flexibility  at 
the  local  level  to  standardizing 
requirements  and  procedures  on  the 
national  level 

Anticipated  Costs  and  Benefits: 

The  rule  is  expected  to  promote  greater 
efficiency  of  Federal  and  tribal 
government  operations.  It  is  also 
expected  to  reduce  opportunity  costs 
resulting  from  untimely  Federal 
actions.  The  rule  will  improve  the 
ability  of  Federal  and  tribal 
governments  to  plan  their  self- 
governance  activities.  This  should  lead 
to  greater  stability  of  operations. 
Clarifying  procedures  for  conducting 
operations  will  improve  the  ability  of 
governments  to  plan  for  the  time  and 
cost  of  conducting  negotiations 
Clarifying  time  lines  for  transfer  of  base 
funding  and  other  funds  to  tribes  will 
improve  plarming  and  reduce  the 
opp>ortunity  costs  resulting  from  the 
untimely  transfer  of  funds  under  the 
self-governance  program.  Budget  and 
operation  planning  will  be  improved  by 
specifying  the  process  for  accepting 
additional  tribes  into  the  self- 
governance  program  planning  and 
negotiating  pro<;ess  as  well  as  the 
process  for  awarding  planning  and 
negotiation  grants.  Since  retrocession 
pro<:edures  will  be  specified, 
governments  will  be  better  able  to  plan 
for  retrocessions.  Standardization  of 
tribal  shares  will  allow  the  self- 
governance  program  to  comply  with 
statutory  requirements  not  to  limit  or 
reduce  the  services,  contracts,  or  funds 
that  any  other  Indian  tribe  or  tribal 
organization  is  eligible  to  receive. 

Rislut: 

By  removing  uncertainty  and  promoting 
a  more  stable  framework  for  the 
program,  the  rule  will  greatly  lower  the 
risk  of  not  achieving  the  stated  goals 
of  tribal  self-governance.  It  will  change 
the  role  of  Federal  agencies  that  serve 
tribes  by  shifting  their  responsibilities 


from  day-to-day  management  of  tribal 
affairs  to  those  concerned  with 
protecting  and  advocating  tribal 
interests. 

Timetable: 

Aetton 


FR  Ote 


NotKB  o(  Intent  to        02/15/95    60  FR  8806 

Estat)<ish  a 

Negotiated 

Rulemaking 

Committee 
NPRM  02/12/98    63  FR  7202 

Final  Action  12/00/98 

Regulatory  Flexibility  Analysis 
Required: 

Yes 

Smalt  Entities  Affected: 

G<n>'n\mfntal  junsdiction.s 
Government  Levels  Affected: 
Tribal.  Federal 

Agency  Contact: 

Kenneth  D.  Reinfeld 
Senior  Program/Policy  Analyst 
Department  of  the  Interior 
Bureau  of  Indian  Affairs 
Phone.  202  219-0240 

RIN:  in-r,-.-\n2n 
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46.  VALUATION  OF  OIL  f  Mv  M 
FEDERAL  MINERAL  LEASES 

Priority: 

Other  Significant 

Legal  Authority: 

30  use  181  et  seq;  30  USC  351  et  seq; 
30  USC  1701  et  seq;  30  USC  1001  et 
seq;  43  USC  1301  et  seq;  43  USC  1331 
et  seq:  43  USC  1801  et  seq 

CFR  Citation: 
30  CFR  206 

Legal  Deadline: 
None 

Abstract: 

This  rule  would  modify  the  valuation 
procedures  for  both  arm's-length  and 
non-arm's- length  crude  oil  transactions, 
establish  a  new  MMS  form  for 
collecting  value  differential  data,  and 
amend  the  valuation  procedures  for  the 
sale  of  Federal  royalty  oil.  These 
changes  would  decrease  reliance  on  oil 


posted  prices  and  assign  a  value  to 
crude  oil  that  better  reflects  market 
value. 

St.itemf-nt  of  Need 

V,.,..,  ...  ,,.,  .„,>,„>., .11  regulations  rely 
primarily  on  posted  prices  and  prices 
under  arm's-length  sales.  Recently, 
posted  prices  have  become  increasingly 
suspect  as  a  fair  measure  of  market 
value.  This  rulemaking  would  modify 
valuation  regulations  to  eliminate  any 
direct  reliance  on  posted  prices. 

Sii'^m.T-y  of  the  Leqrii  Basis' 

1  iif  primary  legai  Dasib  lur  Ltiis 
rulemaking  is  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982.  as 
amended,  which  defines  the  Secretary 
of  the  Interior's  authority  to  implement 
and  maintain  a  royalty  management 
svsfpm  for  Federal  oil  and  gas  leases. 

A:terp,j!  vi'S 

MMS  considered  a  range  of  valuation 
alternatives  such  as  making  minor 
adjustments  to  the  current  gross 
proceeds  valuation  method  using 
futures  prices  adjusted  for  location  and 
quality,  using  spot  prices  tabulated  by 
various  publications,  using  the  P-plus 
market,  and  taking  oil  in-kind.  MMS 
chose  to  rely  primarily  on  arm's-length 
sales  prices  and  spot  market  prices  as 
market  value  indicators.  To  account  for 
regional  and  geographic  differences  this 
rule  establishes  different  valuation 
procedures  for  each  of  three  regions: 
California  and  Alaska,  the  Rocky 
Mountain  region  and  the  rest  of  the 
country. 

Anticlpatpc!  Costs  and  Bpnpfits: 

MMS  fMiin.itt's  i.ompiianLL'  vviih  this 
rulemaking  would  cost  the  oil  and  gas 
industry  approximately  $160,000  in  the 
first  year.  Annual  burden  will  decline 
as  industry  becomes  more  familiar  with 
the  reporting  requirements.  The 
benefits  of  this  rulemaking  would  be 
an  estimated  $66  million  increase  in 
annual  royalties  collected  on  oil 
produced  from  Federal  leases. 
Additional  benefits  would  include 
simplification  and  increased  certainty 
of  oil  pricing,  reduced  audit  efforts,  and 
reduced  valuation  determinations. 
These  changes  should  also  reduce 
litigation. 

Risks- 

1  iir  iisk  of  not  modifying  current  oil 
valuation  regulations  is  that  royalty 
recipients  such  as  State  and  local 
governments  and  the  U.S.  Treasury 
would  not  receive  royalties  based  on 
the  true  market  value  of  oil  produced 
from  Federal  leases. 
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Timetable: 
Action 


Date 


FR  Cite 


ANPRM  12/20/96    60  FR  65610 

ANPRM  Comment       03/19/96 

Period  End 
NPRM  01/24/97    62  FR  3742 

Comment  Period  02/18/97    62  FR  7189 

Extended 
NPRM  Comment  02/24/97    62  FR  19966 

Period  Extended  to 
NPRM  Comment         03/25/97 

Period  End 
Supplemental  NPRM   07/03/97    62  FR  36030 
Comment  Period  End  08/04/97 
Comment  Penod  09/22/97    62  FR  4946C 

Extended 
Comment  Period  10/23/97    62  FR  49460 

Extended 
Comment  Period  10/23/97    62  FR  55198 

Extended 
Supplementary  NPRM  02/06/98    63  FR  61 13 
Comment  Period  03/24/98    63  FR  14057 

Extended 
Comment  Period  07/08/98    63  FR  36868 

Extended 
Supplementary  07/16/98    63  FR  38355 

Proposed  Rule 
Conriment  Period  07/27/98    63  FR  40073 

Extended 
NPRM  Comment  07/31/98 

PerKXJ  End 
Final  Action  11/00/98 

Final  Action  Ettective  02/00/99 

Regulatory  Flexibility  Analysis 
Required. 

Yes 

Small  Entities  Affected. 

Businesses.  Governmental  Jurisdictions 

Government  Levels  Affected 


Agency  Contact: 

David  S.  Guzy 

Chief,  Rules  and  Publications  Staff 
Department  of  the  Interior 
Minerals  Management  Service 
Phone:  303  231-3432 


RIN:  imO-ACnq 


DOi— MMS 

47.  VALUATION  OF  OIL  FROM  INDIAN 
LEASES 

Priority: 

uUicr  Significant.  Major  imder  5  USC 
801. 

Legal  Authority: 

25  USC  396  et  seq;  25  USC  2101  et 
seq;  30  USC  181  et  seq;  30  USC  351 
et  seq;  30  USC  1001  et  seq;  30  USC 

1701  et  «-q 

CFR  Citation: 

30  Lf  K  ..06 


Legal  Deadlme. 

None 

Abstract: 

This  rule  would  modify  the  regulations 
that  establish  royalty  value  for  oil 
produced  from  Indian  leases  and  create 
a  new  form  for  collecting  value  and 
value  differential  data.  These  changes 
would  decrease  reliance  on  oil  posted 
prices  and  make  Indian  oil  royalty 
valuation  more  consistent  with  the 
terms  of  Indian  leases. 

Statement  of  Need 

Current  oil  valuation  regulations  rely 
primarily  on  posted  prices  and  prices 
under  arm's-length  sales.  Recently, 
posted  prices  have  become  increasingly 
suspect  as  a  fair  measure  of  market 
value.  This  rulemaking  would  modify 
valuation  regulations  to  place 
substantial  reliance  on  the  highest  of 
crude  oil  futures  prices,  major  portion 
prices,  or  gross  proceeds.  It  would 
eliminate  any  direct  reliance  on  posted 
prices.  This  rulemaking  would  also  add 
more  certainty  to  valuation  of  oil 
produced  from  Indian  leases. 

Summary  of  the  Legal  Basis; 

«   i.U     pllii.iliV      .C^lI.     .>u5.^     l^i      *.:.*S 

rulemaking  is  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982.  as 
amended,  which  defines  the  Secretary 
of  the  Interior's  (1)  authority  to 
implement  and  maintain  a  royalty 
management  system  for  oil  and  gas 
leases  on  Indian  lands,  and  (2)  trust 
responsibility  to  administer  Indian  oil 
and  gas  resources. 

Alternatives 

MMS  considered  a  range  of  valuation 
alternatives.  Among  these  were:  (1) 
Making  minor  adjustments  to  the 
current  gross  proceeds  valuation 
method  using  spot  prices;  (2)  using 
index-based  prices  with  fixed 
adjustments  for  production  from 
specific  geographic  zones;  (3)  relying 
on  some  type  of  field  pricing  other  tha: 
posted  prices;  and  (4)  taking  oil  in- 
kind. 

Anticipated  Costs  and  Benefits: 

MMS  estUUciteb  Luiupucilice  >Mth  this 
rulemaking  would  cost  the  oil  and  gas 
industry  approximately  $46,000 
annually.  Additional  costs  to  industry 
and  MMS  would  be  up-front  computer 
programming  and  other  administrative 
costs  associated  with  processing  the 
new  form.  The  benefits  of  this 
rulemaking  would  be  an  estimated  $3.6 
million  increase  in  annual  royalties 
collected  on  oil  produced  from  Indian 
leases.  Additional  benefits  would 


include  simplification  and  increased 
certainty  of  oil  pricing,  reduced  audit 
efforts,  and  reduced  valuation 
determinations  and  associated 
litigation. 

RiSKs: 

The  risk  of  not  modifying  current  oil 
valuation  regulations  is  that  Indian 
recipients  may  not  receive  royalties 
based  on  the  highest  paid  price  or 
offered  for  the  major  portion  of  oil 
produced-a  common  requirement  in 
most  Indian  leases.  These  modifications 
ensure  that  the  Department  fulfills  its 
trust  responsibilities  for  administering 
Indian  oil  and  gas  leases  under 
governing  mineral  leasing  laws,  treaties, 
Qj^A  iooc,p  terms. 

Timelable: 


Action 


Date  FR  ate 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effecttve   02'OOW 

Rpguiatrry  l^iexiD"it^  Anaiys.^ 
Reoji't-d: 

Yes 


12/20«5    60  FR  65610 
03/19/96 

02/12/98    63  FR  7089 
04/08/98    63  FR  17349 

05/13/98 

01/00/99 
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Agfncy  i^oriact. 

David  S.  Guzy 

Chief,  Rules  and  Publications  Staff 
Department  of  the  Interior 
Minerals  Management  Service 
Phone:  303  231-3432 
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PROPOSED  RULE  S^AGE: 

48    OIL  AND  GAS  cEASiNG  AND 
OPERA-^iONS 

Priority 

Other  Significant 

Reinventing  Gcve''nme''t: 

inis  ruiemaxing  is  pan  of  the 
Reinventing  Government  effort.  It  will 
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revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

30  use  181  et  seq 

CFR  Citation: 

43  CFR  3100  to  3160 

Legal  Deadline: 

None 

Abstract: 

This  rule  will  revise  BLM's  current 
Federal  oil  and  gas  leasing  and 
operations  regulations,  except  those 
concerning  drainage  (section  3100.2-2), 
combined  hydrocarbon  leasing  (part 
3140).  and  oil  and  gas  leasing  in  the 
National  Petroleum  Reserve-Alaska 
(part  3130).  to:  (1)  use  performance 
standards  in  certain  places  instead  of 
prescriptive  requirements,  to  allow 
more  flexibility  for  operators  and 
protect  the  environment  and  Federal 
royalty  interests;  (2)  cite  industry 
standards  and  incorporate  them  by 
reference  rather  than  repeating  those 
standards  in  the  rule  itself;  (3) 
incorporate  the  requirements  of  the 
Onshore  Oil  and  Gas  Orders  and 
national  notices  to  lessees  into  the 
regulations  to  eliminate  their  overlap 
with  the  current  regulations;  (4)  revise 
and  replace  BLM's  current  unitization 
regulations  with  a  more  flexible  unit 
agreement  process;  and  (5)  eliminate 
redundancies,  clarify  procedures  and 
regulatory  requirements  and  streamline 
procedures 

Statement  of  Netxi. 

This  rulemaking  complies  with  the 
requirements  of  the  Government 
Performance  and  Results  Act.  the 
recommendations  of  the  National 
Performance  Review,  and  other 
initiatives.  It  will  be  presented  in  a 
user-friendly  format,  presented  by 
process  rather  than  than  by  subject 
msfter 


S-"^-';.i'y     •  "•'>•  ^MQ.i,  Basis: 

The  Mineral  Leasing  Act  gives  ELM  the 
authority  to  issue  and  administer  the 
terms  of  oil  and  gas  leases  on  Federal 
lands,  to  conduct  inspections  of  drilling 
operations  and  to  promulgate  and 
enforce  regulations  pertaining  to  oil 
and  gas  leasing  and  operations.  BLM 
is  the  only  Federal  agency  with 
authority  to  issue  leases  for  publicly 
■  -pd  oil  and  gas  resources. 

Alternatives: 

The  only  alternative  to  the  proposed 
regulations  would  be  to  continue  to 


operate  under  the  existing  regulations. 
These  regulations  are  not  performance- 
based  and  are  at  times  ambiguous  and 
hard  to  understand.  Further,  the 
important  information  found  in 
Onshore  Operating  Orders  is  published 
separately  from  the  regulations  and  at 
irregular  intervals.  The  proposed  rule 
is  preferable. 

Anticipated  Costs  and  Ben*  fas: 

BLM  anticipates  the  following  benefits: 
(1)  more  clearly  written  rules  will  be 
better  understood  by  both  oil  and  gas 
lessees  and  operators  and  members  of 
the  general  public;  (2)  performance 
standards,  rather  than  prescriptive 
requirements,  will  allow  lessees  and 
of)erators  and  BLM  greater  flexibility  to 
deal  with  unique  geological  or 
engineering  circumstances  within  the 
standards  set  by  the  rule;  and  (3) 
streamlining  and  clarifying  procedures 
will  result  in  better  customer  service 
and  decreased  time  and  money  for  both 
BLM  and  the  user  public. 

Risks: 

The  public  may  misunderstand  one  or 
more  performance  standards.  BLM  will 
publish  user  guides  that  explain  in 
detail  the  standards  and  will  provide 
examples  of  how  operators  might  meet 
specific  standards. 

Timetable: 
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NPRM 


FR  CHe 


01/00/99 
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Ian  Senio 

Regulatory  Analyst 

Department  of  the  Interior 

Bureau  of  Land  Management 

Regulatory  Management  Team  (WO-630) 

1849  C  Street  NW. 

Washington,  DC  20240 

Mail  Stop  401  L  St. 

Phone:  202  452-5049 
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Pnonty: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 


Legji  Authority: 

18  use  1001;  30  USC  22;  30  USC  42; 
30  USC  612;  43  USC  1061  et  seq;  18 

''^'    -^571  et  seq 

CER  Citation: 
43  CFR  3809 

Lt-g,ii  Deddnne. 
None 

Ihe  proposed  rule  would:  (1)  redefine 
"unnecessary  and  undue  degradation" 
to  require  the  use  of  the  "best  available 
teclinology  and  practices  '  or  other 
technology-based  standards  during  the 
mining  of  locatable  minerals  and 
during  the  reclamation  of  mined  lands, 
(2)  incorporate  performance  standards 
for  locatable  mineral  exploration  and 
development,  and  (3)  treat  mining 
operations  involving  disturbance  to  5 
acres  or  less  in  a  more  stringent 
fashion 

Statement  o'  Need: 

Current  locatable  mineral  mining 
regulations  provide  insufficient 
environmental  protection  and 
insufficient  enforcement  authority  for 
BLM  to  regulate  mining  activities 
which  disturb  5  acres  or  less  of  public 
lands.  The  proposed  regulations  would 
strengthen  environmental  protection 
and  would  increase  BLM's  oversight  of 
mining  operations  on  5  acres  or  less 
of  public  lands. 

Summar-y  ot  the  Legal  Basis 

Section  3U^(bj  of  the  Federal  Land 
PoUcy  and  Management  Act  gives  the 
Secretary  of  the  Interior  or  his  or  her 
delegated  representative  the  authority 
to  regulate  the  use,  occupancy,  and 
development  of  public  lands.  Although 
the  Secretary  may  not  impair  the  rights 
of  mining  claimants  by  regulating  these 
activities,  he  or  she  may  take  any 
action  necessary  to  prevent  the 
unnecessary  and  undue  degradation  of 
,\.,.  „,,ki,.  lands. 

Alternatives: 

The  proposed  rule  could  consider  three 
alternatives  for  increasing  oversight  on 
mining  activities  which  disturb  5  acres 
or  less  of  public  lands:  (1)  repeal  the 
current  notice  provision  and  treat  these 
small  operations  like  large  ones;  (2) 
narrow  the  scope  of  the  notice 
exception  so  that  it  does  not  apply  in 
areas  of  environmental  sensitivity;  and 
(3)  better  protect  the  environment 
against  abuse  by  measures  such  as 
requiring  more  information  from 
operators,  giving  BLM  a  longer  time  to 
review  the  notices,  and  imposing 
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greater  penalties  for  not  meeting  notice 
requirements. 

Anticipated  Costs  and  Benefits: 

A  cost-benefit  analysis  has  not  yet  been 
prepared.  On  balance  the  general  public 
is  expected  to  benefit  by  decreasing  the 
public  health  and  safety  costs 
associated  with  the  clean-up  of 
hazardous  and  toxic  substances 
generated  by  the  mining  of  various 
locatable  minerals  (acid,  draining,  etc.). 
There  may  or  may  not  be  increased 
costs  to  operators  on  mining  claims 
from  their  exploration,  development, 
and  reclamation  activities,  if  the  surface 
management  regulations  require  using 
the  best  available  technology  in 


exploration,  mining,  and  reclamation 
activities. 

Risks: 

Claimants  unable  to  comply  with 
increased  mining  costs  could  cease 
operations  and  go  out  of  business. 
Some  portion  of  the  mining  industry 
could  cease  exploration  and  mining 
operations  in  the  United  States  and 
begin  or  increase  mining  operations  in 
other  countries  whose  policies  are  less 
stringent. 

Timetable: 
Action 
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DbMA  ;    MLNJ  OF  JUSTICE  (DOJ) 

Statement  of  Regulatory  Priorities 

The  Department  of  Justice  is  not  a 
major  regulatory  agency,  and  it  carries 
out  its  vital  investigative,  prosecutorial, 
and  other  law  enforcement  activities 
principally  through  means  other  than 
the  regulatory  process.  Even  so.  the 
Department  does  have  significant 
responsibilities  for  implementing  the 
Americans  with  Disabilities  Act  (ADA), 
as  well  as  the  immigration  laws, 
including  the  Immigration  Reform  and 
Control  Act  of  1986  and  the  Immigration 
Act  of  1990.  The  Department's  key 
regulatory  goals  and  initiatives  are  set 
forth  in  detail  below. 

The  Department  has  worked  actively 
to  implement  the  general  regulatory 
principles  of  Executive  Order  12866. 
Relatively  few  of  the  Department's  rules 
are  signiHcant  regulatory  actions 
requiring  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Executive  order.  Accordingly,  the 
orientation  of  the  OMB  review  process 
to  focus  on  significant  rules  has 
required  the  Department  to  increase  its 
own  efforts  to  ensure  that  all  of  its 
regulations  are  carefully  reviewed  for 
consistency  with  the  Administration's 
regulatory  principles,  including  the 
large  majority  of  rules  that  are  not 
reviewed  directly  by  OMB  as  significant 
regulatory  actions. 

Pursuant  to  section  4(c)  of  Executive 
Order  12866.  the  Department  of  justice 
provides  the  following  statement  of 
regulatory  priorities,  focusing  in 
particular  on  four  regulatory  initiatives 
in  the  areas  of  civil  rights  and 
immigration. 

In  addition  to  the  specific  initiatives 
set  forth  below,  several  other 
components  of  the  Department  carry  out 
important  responsibilities  through  the 
regulatory  process.  Although  their 
regulatory  efforts  are  not  singled  out  for 
specific  attention  in  this  regulatory 
plan,  those  components  carry  out  key 
roles  in  implementing  the  Department's 
law  enforcement  priorities.  In 
particular,  the  Drug  Enforcement 
Administration  (DEA)  is  responsible  for 
controlling  abuse  of  narcotics  and 
dangerous  drugs  by  restricting  the 
flSS'^a'e  supply  of  those  drugs.  DEA 
accomplishes  its  objectives  through 
coordination  with  State,  local,  and  other 
Federal  officials  in  drug  enforcement 
activities,  development  and 
maintenance  of  drug  intelligence 
systems,  regulation  of  legitimate 
controlled  substances,  and  enforcement 
coordination  and  intelligence-gathering 
activities  with  foreign  government 


agencies.  DEA  has  various  regulatory 
actions  under  development  relating  to 
the  diversion  control  requirements  and 
to  the  requirements  of  the 
Comprehensive  Methamphetamine 
Control  Act  of  1996  which  regulates 
certain  drug  products  that  are  being 
diverted  for  the  production  of 
methamphetamine. 

Also,  on  March  20.  1997.  the  Federal 
Bureau  of  Investigation  promulgated 
final  cost  recovery  regulations  under  the 
Communications  Assistance  to  Law 
Enforcement  Act  of  1994  (CALEA). 
Congress  enacted  CALEA  to  address  the 
recent  and  continuing  advances  in 
telecommunications  technology,  which 
have  impaired  and,  in  some  instances, 
precluded  law  enforcement  agencies 
from  fully  conducting  various  types  of 
court-authorized  electronic  surveillance. 
The  Attorney  General  is  authorized  to 
reimburse  carriers  for  all  of  the 
reasonable  costs  directly  associated  with 
the  modifications  they  perform  on 
equipment,  facilities,  and  services 
deployed  on  or  before  January  1.  1995. 
These  regulations  provide  the  cost 
accounting  standards  for 
reimbursements. 

In  response  to  public  comments 
during  the  cost  recovery  rulemaking,  the 
FBI  has  published  on  April  20.  1998.  a 
proposed  rule  defining  the  terms 
"significant  upgrade"  and  "major 
modification."  The  FBI  is  considering 
the  comments  it  has  received  and 
anticipates  publishing  a  final  rule  in  the 
first  calendar  quarter  of  1999.  On  March 
12,  1998.  the  FBI,  on  behalf  of  law 
enforcement,  published  a  final  Notice  of 
Capacity  (following  two  previously 
published  notices  on  the  same  subject) 
informing  telecommunications  carriers 
offering  local  exchange  services  and 
certain  commercial  mobile  radio 
services  (specifically  cellular  service 
and  broadband  PCS)  of  the  estimated 
actual  and  maximum  number  of 
simultaneous  interceptions  that  law 
enforcement  might  conduct  on  or  after 
specified  dates.  Later  this  year,  the  FBI 
will  publish  a  Notice  of  Inquiry  (NOI) 
soliciting  information  and  suggestions 
from  interested  parties  for  developing 
reasonable  methodologies  for 
characterizing  the  capacity  requirements 
for  telecommunications  services  other 
than  those  covered  by  the  March  12, 
1998,  final  notice.  Comments  received 
on  this  NOI  will  assist  the  FBI  in 
developing  future  Notice(s)  of  Capacity 
requirements  for  these  other  services,  as 
the  FBI  is  obligated  to  do  by  CALEA. 


Civil  Rights 

The  Department  and  its  Civil  Rights 
Division  are  deeply  committed  to  a 
rigorous  and  revitalized  approach  to  the 
enforcement  of  this  Nation's  civil  rights 
laws.  In  keeping  with  that  commitment, 
the  Division  will  be  reviewing, 
updating,  and  improving  its  civil  rights 
regulations;  implementing  the 
Americans  with  Disabilities  Act  of  1990 
(ADA);  and  promulgating  regulations 
implementing  the  prohibition  against 
sex  discrimination  in  federally  assisted 
education  programs  and  activities  that  is 
contained  in  title  IX  of  the  Education 
Amendments  of  1972.  The  Department's 
regulatory  plan  has  two  civil  rights 
initiatives. 

The  Department  is  planning  to  make 
revisions  in  its  regulations 
implementing  titles  II  and  III  of  the  ADA 
to  amend  the  ADA  Standards  for 
Accessible  Design  to  be  consistent  with 
the  revised  accessibility  guidelines  for 
State  and  local  facilities  and  children's 
facilities  that  have  been  developed  by 
the  Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board)  and  to  make  conforming  changes 
in  the  Department's  rules.  Title  II  of  the 
ADA  prohibits  discrimination  on  the 
basis  of  disability  by  public  entities  and 
title  III  prohibits  such  discrimination  by 
places  of  public  accommodation  and 
requires  accessible  design  and 
construction  of  places  of  public 
accommodation  and  commercial 
facihties.  The  Access  Board's  new 
accessibility  guideUnes  for  State  and 
local  facilities  and  children's  facilities 
are  the  subject  of  related,  pending 
rulemakings  that  are  expected  to  be 
completed  during  fiscal  year  1999. 
These  rulemakings  have  been  the 
subject  of  considerable  scrutiny  through 
the  Board's  regulatory  process.  The 
Department  of  Justice,  which  is  required 
by  statute  to  promulgate  standards  that 
are  consistent  with  the  guidelines 
developed  by  the  Access  Board,  has 
proposed  to  incorporate  them  in  the 
Department's  regulations. 

These  amendments  to  the  ADA 
regulations  are  an  important  step 
forward  in  fulfilling  the  promise  of  the 
ADA  in  ushering  in  a  new  era  of 
opportunity  and  dignity  for  the  many 
millions  of  Americans  with  disabilities. 
These  regulations  will  open  doors  that 
have  shut  out  people  with  disabilities  in 
the  past. 

In  addition,  the  Department  will  be 
promulgating  regulations  implementing 
the  prohibition  against  sex 
discrimination  in  federally  assisted 
education  programs  and  activities  that  is 
contained  in  title  IX  of  the  Education 
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Amendments  of  1972.  The  Department 
will  be  issuing  this  regulation  as  part  of 
a  joint  rulemaking  by  several  Federal 
agencies  in  the  coming  year. 

The  Department's  promulgation  of  a 
regulation  implementing  title  IX  will 
provide  guidance  to  its  recipients  who 
administer  education  programs  or 
activities.  Since  all  departments  and 
agencies  should  interpret  title  IX 
consistently,  it  is  important  that  they  all 
be  governed  by  similar  regulatory 
standards.  The  Department's  regulation 
will  closely  follow  that  of  the 
Department  of  Education,  which  funds 
most  educational  institutions  covered 
by  title  IX.  A  regulation  is  essential  for 
adequate  enforcement  of  title  IX  because 
a  regulation  contains  administrative 
requirements  (such  as  promulgation  of 
grievance  procedures,  designation  of  a 
coordinator,  and  processing  of 
complaints),  as  well  as  essential 
statutory  interpretations. 

Immigration 

The  Immigration  and  Naturalization 
Service  (INS)  is  responsible  for 
facilitating  the  entry  of  persons  legally 
admissible  as  visitors  or  as  immigrants 
to  the  United  States,  for  preventing 
unlawful  entry  or  receipt  of  immigration 
benefits  by  those  who  are  not  entitled  to 
receive  them,  and  for  apprehending  or 
removing  those  aliens  who  enter  or 
remain  illegally  in  the  United  States. 
Though  many  of  the  Administration's 
goals  for  more  effective  immigration 
process  flow  from  either  new  statutory 
authority  or  increased  resources,  the 
regulatory  process  is  a  vital  aspect  of 
carrying  out  the  goals  of  the 
immigration  laws. 

Certainly,  one  of  the  regulatory 
challenges  facing  the  Department  of 
t      Justice  is  to  improve  the  effectiveness  of 
those  regulatory  efforts.  Commissioner 
Meissner  established  three  fundamental 
goals  at  the  time  of  her  confirmation:  To 
increase  the  professionalism  of  the 
Service,  to  provide  immigration  control 
with  compassion,  and  to  build  the 
Service's  role  in  immigration  policy 
leadership  and  communication.  The 
regulatory  priorities  for  the  Service 
follow  those  priorities,  though  other 
desired  improvements  may  require 
legislative  action.  Two  INS  initiatives 
are  included  in  this  regulatory  plan. 

First,  the  Service  will  publish  a 
proposed  rule  to  implement  the  new 
grounds  of  inadmissibility  and  their 
waivers,  especially  those  established 
under  the  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 
1996  (IIRIRA).  This  regulation  will 
clarify  the  interplay  between  the  new 


grounds  of  inadmissibility  and  existing 
law  and  will  set  forth  changes  in 
procedures  and  policies.  Second  is  the 
Service's  ongoing  effort  to  facilitate  the 
U.S.  business  community's  ability  to 
comply  with  the  employer  sanctions 
provisions  of  the  Immigration  Control 
and  Reform  Act. 

The  Service  anticipates  additional 
progress  in  its  efforts  to  simplify  the 
employers'  compliance  with 
employment  verification  (Form  1-9) 
requirements  of  the  Act.  The  Service 
published  a  proposed  rule  on  February 
2, 1998.  This  proposal  reflected 
numerous  changes  stemming  from 
IIRIRA  and  from  a  comprehensive 
review  of  the  10-year-old  verification 
regulations,  as  required  by  the 
Regulatory  Flexibility  Act.  The  result 
was  a  comprehensive  overhaul  of  the 
regulations.  The  Service  adopted  a 
"plain  language"  approach  and 
simplified  the  structure  of  the 
regulation.  Both  steps  were  well 
received  by  the  public.  In  addition,  the 
list  of  documents  acceptable  for 
employment  verification  was  shortened, 
and  several  other  requirements  were 
clarified.  The  Service  received 
thoughtful  comments  from  the  public  on 
the  proposal.  Those  are  now  being 
reviewed,  and  the  Service  anticipates 
publishing  a  final  rule  during  the 
coming  fiscal  year 


DOJ 


Rights  D.viSi 


=  ^) 


PROPOSED  RUuE  S'^AGE 


50.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES— IMPLEMENTATION  O^' 
TITLE  IX  OF  THE  EDUCATION 
AMENDMENTS  OF  1972 

PnCrT-y: 

Other  Significant 

Leaal  Authority: 

i>.o2  et  seq 
CFR  Citation: 

28  CFR  54  (New) 

Lega;  Deadline. 
None 

Abstract: 

On  June  17,  1980,  the  Department 
published  a  proposed  regulation  to 
implement  the  requirements  of  title  IX 
of  the  Education  Amendments  of  1972, 
as  amended,  which  prohibits 


discrimination  on  the  basis  of  an 
individual's  sex  in  federally  assisted 
educational  programs.  That  regulation 
was  never  issued  in  final  form.  As  a 
result  of  subsequent  statutory 
amendments,  it  is  necessary  to  revise 
the  prior  proposed  title  IX  regulation 
and  begin  a  new  rulemaking  process. 
The  Department's  regulation  will  be 
published  as  a  common  rule  with  other 
agencies  that  need  title  IX  regulations. 

Statement  of  Need: 

Title  IX  directs  each  department  and 
agency  that  provides  Federal  financial 
assistance  to  effectuate  its  provisions  by 
issuing  rules,  regulations,  or  orders  of 
general  applicability,  20  U.S.C.  1682. 
The  Department  must  issue  a  title  IX 
regulation  because  it  funds  many 
educational  programs.  Since  all 
departments  and  agencies  should 
interpret  title  IX  consistently,  it  is 
important  that  they  all  be  governed  by 
similar  regulatory  standards.  The 
Department's  regulation  will  closely 
follow  that  of  the  Department  of 
Education,  which  funds  most 
educational  institutions  covered  by  title 
IX.  A  regulation  is  essential  for 
adequate  enforcement  of  title  IX 
because  a  regulation  contains 
administrative  requirements  (such  as 
promulgation  of  grievance  procedures, 
designation  of  a  coordinator,  and 
processing  of  complaints)  as  well  as 

p<i;fiifial  stafutOr\.    intHrnrptationS. 

Summary  of  the  Lega   Ba&is; 

Title  IX  specifically  authorized  the 
promulgation  of  regulations  to 
effectuate  the  statute,  20  U.S.C.  1682. 

Alternatives: 

Because  title  IX  requires  an  agency 
(such  as  the  Department  of  Justice)  that 
funds  educational  programs  to  issue  an 
implementing  regulation,  issuance  of  a 
title  IX  regulation  is  mandatory.  With 
respect  to  the  contents  of  a  title  IX 
regulation,  the  Department  will 
consider  all  comments  received  during 
the  public  comment  period  before 
issuing  a  final  regulation. 

Anticipated  Costs  and  Benefits: 

In  order  to  carr>  out  this 
Administration's  commitment  to  equal 
educational  opportunity  for  women,  it 
is  essential  that  the  Department  of 
Justice  issue  its  own  regulation 
implementing  title  IX.  Currently,  the 
Department  has  no  regulation  in  place 
to  provide  guidance  to  recipients  on 
compliance  or  identify  formal 
procedures  for  addressing  complaints  of 
sex  discrimination  in  funded  programs. 
In  providing  Federal  financial 
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assistance  to  educational  programs,  the 
Department  and  its  recipients  have 
been  subject  to  the  requirements  of  title 
IX  since  it  was  enacted  in  1972. 
Therefore,  promulgating  this  regulation 
should  not  impose  any  new  costs  upon 
recipients  of  Federal  financial 
assistance. 

Risks: 

Without  a  regulation,  individuals  who 
are  granted  protection  from 
discrimination  on  the  basis  of  sex  will 
not  have  their  rights  protected  in  the 
Department's  programs  to  the  same 
extent  as  if  they  participated  in 
programs  funded  by  agencies  with  title 
IX  regulations. 

Timetable: 


Action 


FR  cm 


NPRM 

NPRM  Comment 

PBriod  Fnrt 


12AXy98 

02/00/99 


►'<Hjuiart>ry  f-lexJbllity  Aruilysis 
.Nu 


Atjefti. y  Contact: 

Merrily  A.  Friedlander 

Chief 

Coordination  and  Review  Section 

Department  of  Justice 

Civil  Rights  Division 

P.O.  Box  66560 

Washington,  DC  20035-6560 

Phone:  202  307-2222 

TDD:  202  307-2678 

^nx:  202  307-0595 

RIN:  HQO-  AA2R 
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51    NONDISCRIMINATION  ON  THE 
BASIS  OF   DISABILITY  IN  STATE  AND 
lCCAl  government  SERVICES; 
PUBLIC  ACCOMMODATIONS  AND* 
COMMERCIAL   FACILITIES 
A  C  C E  SSI  Bl L  i  "^  y  STANDARDS 

Priority; 

Other  Siyiii  fiiTint 

Legiji  Authority: 

42  use  12134;  42  USC  12186;  5  USC 
301:  28  USC  509:  28  USC  510;  PL  101- 

33R 

CFH  Cittllton 

28  CFR  35;  28  CFR  36;  28  CFR  38 


Lpqat  Deadtlnp: 


Abstract: 


On  July  26.  1991.  the  Department 
published  its  final  rules  implementing 
titles  II  and  III  of  the  /Americans  with 
Disabilities  Act  (ADA),  which  prohibits 
discrimination  on  the  basis  of  disability 
by  public  entities  (title  II)  and  in  places 
of  pubhc  accommodation  and 
commercial  facilities  (title  III).  Those 
regulations  included  accessibility 
guidelines  required  for  facihties 
covered  by  title  III   -  the  ADA 
Standards  for  Accessible  Design  (ADA 
Standards)   -  but  did  not  specifically 
include  guidelines  for  facilities  covered 
by  title  II.  such  as  courthouses  or 
prisons.  Title  II  entities  now  have  the 
option  of  using  the  ADA  Standards 
(without  certain  exceptions  applicable 
only  to  title  III  facilities)  or  another 
existing  standard,  the  Uniform  Federal 
Accessibility  Standards. 

The  final  rule  will  amend  titles  II  and 
III  to  adopt  a  revised  version  of  the 
ADA  Standards,  which  incorporates 
new  guidelines  for  facilities  typically 
covered  by  title  11.  The  new  guidelines 
were  issued  as  the  interim  final  ADA 
Accessibility  Guidelines  (ADAAG)  by 
the  Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board)  and  were  pubfished  on  the  same 
day  as  the  Department's  proposed  rule. 

St.item«»nt  o'  N«hmJ 

Stfttjoii  504  of  the  ADA  requires  the 
Access  Board  to  issue  supplemental 
minimum  guidelines  and  requirements 
for  accessible  design  of  buildings  and 
facihties  subject  to  the  ADA.  including 
titles  II  and  III.  Sections  204(c)  and 
306(c)  of  the  ADA  provide  that  the 
Attorney  General  shall  promulgate 
regulations  implementing  titles  II  and 
ni  that  are  consistent  with  the  Access 
Board's  ADA  guidelines.  Because  the 
Department  of  Justice  is  required  by 
statute  to  promulgate  regulations  that 
do  not  go  below  the  Access  Board's 
minimum  guidelines,  and  because  this 
rule  will  adopt  standards  that  are 
consistent  with  the  guidelines  issued 
by  the  Access  Board,  as  also  required 
by  statute,  this  rule  is  required  by 
statufr 

Summary  o(  the  Legal  Basis. 

The  summary  of  the  legal  basis  of 
authority  for  this  regulation  is  set  forth 
above  in  the  Legal  Authority  and  in  the 
Statement  of  Need. 

A'tern.jtivp':, 

1  he  Department  is  required  by  the  ADA 
to  issue  this  regulation  as  described  in 


the  Statement  of  Need  above.  All 
comments  (including  those  that  suggest 
alternatives  to  the  current  proposed 
guidelines)  received  by  the  Department 
on  the  proposed  rule  and  by  the  Access 
Board  on  its  current  interim  rule  and 
its  guidelines  pubUshed  December  21. 
1992.  have  been  thoroughly  analyzed 
and  considered  by  the  Department. 

Anticipated  Costs  and  Benefits: 

The  t,.i;.;ui.  iAUiiiiiiKitidtiuii  ib  deeply 
committed  to  ensuring  that  the  goals 
of  the  ADA  are  met.  Promulgating  this 
amendment  to  the  Department's  ADA 
regulations  will  ensure  that  entities 
subject  to  the  ADA  will  have  one 
comprehensive  regulation  to  follow. 
Currently,  entities  subject  to  title  H  of 
the  ADA  (State  and  local  governments) 
have  a  choice  between  following  the 
Department's  ADA  standards  for  title 
III.  which  were  adopted  for  places  of 
public  accommodation  and  commercial 
facilities  and  which  do  not  contain 
standards  for  common  State  and  local 
government  buildings  (such  as 
courthouses  and  prisons),  or  the 
Uniform  Federal  Accessibility 
Standards  (UFAS).  By  developing  one 
comprehensive  standard,  the 
Department  will  eliminate  the 
confusion  that  arises  when 
governments  try  to  mesh  two  different 
standards.  As  a  result,  the  overarching 
goal  of  improving  access  to  the  built 
environment  to  persons  with 
disabilities  will  be  better  served. 

The  Access  Board  has  analyzed  the 
impact  of  applying  its  proposed 
amendments  to  ADAAG  to  entities 
covered  by  titles  II  and  III  of  the  ADA 
and  has  determined  that  they  are  a 
significant  regulatory  action  for 
purposes  of  Executive  Order  12866. 
The  Access  Board  has  prepared  a 
Regulatory  Assessment,  which  includes 
a  cost  impact  analysis  for  certain 
accessibility  elements  and  a  discussion 
of  the  regulatory  alternatives 
considered. 

The  Access  Board's  proposed  rule 
contained  provisions  that  would  have 
had  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Therefore,  the  Board  included  a 
regulatory  flexibility  analysis  in  its 
regulatory  assessment.  Because  of 
significant  changes  that  were  made  to 
the  final  rule  pursuant  to  public 
comment,  the  final  rule  published  by 
the  Access  Board  does  not  have  a 
significant  economic  impact  on  small 
entities.  The  Access  Board's 
determination  will  apply  as  well  to  the 
revised  ADA  Standards  pubUshed  by 
the  Department.  The  Department's 
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propust;u  procedural  amendments  will 
not  have  a  significant  impact  on  small 
entities. 

The  Access  Board  has  made  every  effort 
to  lessen  the  impact  of  its  proposed 
guidelines  on  State  and  local 
governments,  but  recognizes  that  the 
guidelines  will  have  some  federalism 
impacts.  These  impacts  are  discussed 
in  the  Access  Board's  Regulatory 
Assessment,  which  also  applies  to  the 
Department's  proposed  rule. 

Risks: 

Uithout  this  amendment  to  the 
Department's  ADA  regulations, 
regulated  entities  will  be  subject  to 
confusion  and  delay  as  they  attempt  to 
sort  out  the  requirements  of  conflicting 
design  standards.  This  amendment 
should  eliminate  the  costs  and  risks 
associated  with  that  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


06/20/94    59  FR  31808 

08/19/94 

03/00/99 


Regulatory  Flexibility  Analysis 
Required: 


Small  Entities  Atlected: 

Governmental  lurisdictions 

Government  Levels  Atlected; 

State,  Local 

Agency  Contact: 

John  Wodatch 

Chief,  Disability  Rights  Section 

Department  of  Justice 

Civil  Rights  Division 

P.O.  Box  66738 

Washington,  DC  20035-6738 

Phone:  800  514-0301 

TDD;  800  514-0383 

Fax:  202  307-1198 

RIN:  llM((-AA2h 


DOJ — Immigration  and  Naturalization 
Service  (INS) 


PROPOSED  RULE  STAGE 


52    REVISED  GROUNDS  OF 
INADMISSIBILITY,  WAIVERS  FOR 
IMMIGRANTS  AND  NONIMMIGRANTS, 
AND  EXCEPTIONS 

Pnority: 

Other  Significant 


Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

5  USC  552;  5  USC  552a:  8  USC  1101; 
8  USC  1102:  8  USC  1103;  8  USC  1151; 
8  USC  1153:  8  USC  1154;  8  USC  1157; 
8  USC  1158:  8  USC  1159;  8  USC  1160: 
8  USC  1182;  8  USC  1183;  8  USC  1184 

CFR  Citation: 

8  CFR  103:  8  CFR  207;  8  CFR  208;  8 
CFR  209:  8  CFR  210;  8  CFR  212;  8  CFR 
214;  8  CFR  232;  8  CFR  235;  8  CFR  240; 
8  CFR  241;  8  CFR  245;  8  CTO  245a: 
8  CFR  248;  8  CFR  249;  ... 

Legal  Deadline: 

None 

Abstract: 

This  regulation  covers  the  grounds  of 
inadmissibihty  applicable  to  those 
aliens  seeking  admission  to  the  United 
States  temporarily  or  permanently.  On 
September  30.  1996,  the  President 
signed  the  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 
1996  (IIRIR.'M  which  substantially 
revised  most  grounds  of  inadmissibility 
under  section  212  of  the  Act  and  the 
waivers  available  to  both  immigrants 
and  nonimmigrants.  The  Immigration 
and  Naturalization  Service  v«ll  publish 
regulations  implementing  these  new 
grounds  of  inadmissibihty  and 
new/revised  waiver  provisions.  In 
addition,  this  rule  will  incorporate  the 
changes  made  to  the  grounds  of 
inadmissibility  and  waivers  provided 
for  in  the  Immigration  Act  of  1990 
(IMMACT  90),  Pub.  L.  101-649;  the 
Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991  (MTINA),  Pub.  L. 
102-232;  the  National  Institutes  of 
Health  Revitalization  Act  of  1993,  Pub. 
L.  103-43:  the  Immigration  and 
Nationality  Technical  Corrections  Act 
of  1991  (INTCA),  Pub.  L.  103-416;  and 
the  Anti-Terrorism  and  Effective  Death 
Penahy  Act  of  1996  (AEDPA),  Pub.  L. 
104-132. 

Statement  of  Need: 

1  his  regulation  is  necessary  to 
implement  the  IIRIRA  and  IMMACT  90 
Pub.  L.  101-649;  the  MTINA.  Pub.  L. 
102-232;  the  National  Institutes  of 
Health  RevitaUzation  Act  of  1996.  Pub 
L.  103-43;  and  the  AEDPA,  Pub.  L.  104- 
132. 


Summary  ot  the  Legal  Bas.s. 
See  Statement  of  Need. 
Alternatives 
None 

Anticipates;  Costs  anc  Bene'  ts 

The  INS  anticipates  a  relatively  low 
cost  for  staff  time  and  resources 
necessary  to  conduct  training  and 
disseminate  new  guidelines  to  the  field 
on  implementation  of  the  revised 
grounds  of  inadmissibility  and  waivers 
available  to  both  immigrants  and 
nonimmigrants.  With  respect  to  certain 
waivers  for  the  new  vaccination 
requirements  that  fall  under  the  health- 
related  grounds  of  inadmissibility,  the 
blanket  waiver  procedures  (that  entail 
a  delegation  of  authority  from  INS  to 
Department  of  State  consular  officers) 
minimize  the  administrative  burdens 
not  only  on  the  agencies  responsible  for 
administering  this  requirement-Center 
for  Disease  Control,  Etepartment  of 
State,  and  INS-but  also  the 
administrative  burden  on  the  alien 
applicant  for  such  waiver.  This,  in  turn, 
reduces  the  incentive  for  fraud,  that 
enhances  the  public  health  initiative 
contemplated  by  the  newly  enacted 
vaccination  requirements.  Moreover, 
the  new  apphcation  for  waiver.  Form 
1-724,  that  wrill  be  implemented 
concurrently  with  the  promulgation  of 
the  regulation  will  consolidate 
numerous  forms  currently  used  to 
determine  eligibiUty  for  such  classes  of 
aliens. 

Risks: 

This  regulatory  initiative  is  critical  for 
complete  and  clear  implementation  of 
the  new  grounds  of  inadmissibility  and 
tlieir  waivers,  especially  those 
established  under  IIRIRA.  The 
regulation  will  clarify  the  confusion 
that  presently  exists  due  to  the 
interplay  between  the  new  grounds  of 
inadmissibility  and  existing  law.  It  will 
also  clarify  changes  in  procedures  or 
poUcies. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM  (INS  No. 

01/05/90 

55FR438 

1232)  Comment 

Penod  End  2/5/90 

NPRM 

05/00/99 

Final  Action 

12/00/99 

Regulatory  Flexibility  Anaiysi 
Required. 


Governmer-i  Levels  Atlected: 
Federal 


IpHrrn'    Rpristrr 


A  iot'inrf.  Information: 

INS  No.  1413-92 

Consolidated  INS  Rules  1304.  RIN 
1115-ACOl:  1235.  RIN  1115-AB39; 
1232.  RIN  1115-AB45;  and  1648,  RIN 
1115-AD62. 

8  CFR  274a.  8  CFR  299. 
Ag«ncy  Contact: 

Sophia  Cox 

Staff  Officer 

Examinations 

Department  of  Justice 

Immigration  and  Naturalization  Service 

425  I  Street  NW. 

Room  3214 

Washington.  DC  20536 

Phone:  202  514-5014 

RIN:  m')-An4'; 


DOJ— 4NS 


^'N-i     RULE  STAGE 


53.  REDUCTION  OF  THE  NUMBER  OF 
ACCEPTABLE  DOCUMENTS  AND 
OTHER  CHANGES  TO  LMf  l  C  'MFNT 

VERIFICATION  nFOiiPf  MS  NTi> 

(St  ■  :  '''fjN  '-.  •   ■   Hf  v'[  w 

Other  Significant.  Major  under  5  USC 

Bni 

R t! '  1  ve.n ting  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

8  i;s(;  iji;4a,  fl  104-208 
CFR  Citation: 

a  CFR  2:'4a 

Lnj.ii  uHtiijiine: 

Final.  Statutory.  March  31,  1998. 

An  interim  rule,  published  Sept.  30. 
1997,  makes  the  minimal  changes 
required  by  statute.  The  provisions  will 
remain  in  effect  until  completion  of 
this  rulemaking. 

AtMtract: 

On  September  30.  1996.  the  President 
signed  the  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 
1996  (IIRIRA).  Section  412(a)  of  IIRIRA 
requires  a  reduction  in  the  number  of 
documents  that  may  be  accepted  in  the 
employment  verification  process. 


Section  412(d)  clarifies  the  applicabiUty 
of  section  274A  to  the  Federal 
Government.  Section  610  of  the 
Regulatory  Flexibility  Act  requires 
agencies  to  review  rules  that  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
every  10  years.  The  Service  is 
conducting  this  review  in  conjunction 
v^rith  IIRIRA  implementation.  The 
proposed  rulemaking  published  2/12/98 
implements  sections  212(a)  and  (d)  of 
IIRIRA  and  proposes  other  changes  to 
the  employment  verification  process 
identified  through  that  review.  A 
revised  Fomj  1-9  was  included  with  the 
proposed  rulemaking. 

The  comment  period  closed  on  4/3/98. 
The  Service  is  analyzing  the  comments. 
It  should  be  noted  that  this  action 
supersedes  the  previously  published 
regulatory  plan  titled  "Reduction  in  the 
Number  of  Documents  Accepted  for 
Employment  Verification."  In  order  to 
avoid  confusion,  this  regulatory  action 
is  being  referenced  under  the  current 
RIN.  which  captures  all  prior  actions 
related  to  employment  verification. 

Statement  o'  n»m^:; 

The  Immigration  Reform  and  Control 
Act  of  1986  amended  the  Immigration 
and  Nationality  Act  (INA)  to  require 
employers  to  hire  only  persons  who  are 
eligible  to  work  in  the  United  States 
and  to  verify  the  work  eligibility  of  all 
new  hires.  Form  1-9  was  designated  for 
that  purpose.  Newly  hired  individuals 
must  attest  to  the  status  that  makes 
them  eligible  to  work  and  present 
documents  that  establish  their  identity 
and  eligibility  to  work.  In  its  third 
review  of  employer  sanctions 
regulations,  the  GAO  reported  that 
employer  confusion  over  the 
"multiplicity"  of  acceptable  documents 
contributed  to  discrimination  against 
authorized  workers.  See  GAO/GGD 
Report  No.  90-62.  dated  March  29. 
1990.  Section  412(a)  of  IIRIRA  requires 
a  reduction  in  the  number  of 
documents  that  may  be  accepted  in  the 
employment  verification  process. 
Implementation  of  these  provisions 
along  with  other  simplifications  and 
clarifications  will  reduce  potential 
employment  discrimination  based  upon 
misapplication  of  the  verification 
requirements. 


Sumr 


tru- 


Lf-y,)i  B.isis; 


The  legal  basis  of  authority  for  this 
regulation  is  set  forth  above  in  Legal 
Authority.  Parts  of  this  regulatory 
action  are  required  by  IIRIRA. 


Alternatives: 

The  lists  of  documents  for  employment 
verification  have  been  controversial 
throughout  the  10  years  that  employer 
sanctions  have  been  in  effect.  When  the 
INS  first  published  implementing 
regulations  in  1987.  the  supplementary 
information  noted  that  the  list  of 
identity  documents  had  been  expanded 
in  response  to  public  comment.  When 
the  law  was  new.  a  consensus  emerged 
that  an  inclusive  list  of  documents 
would  ensure  that  all  persons  who  are 
eligible  to  work  could  easily  meet  the 
requirements.  As  early  as  1990.  there 
was  evidence  that  some  employers 
found  the  list  confusing.  As  noted  in 
the  "Statement  of  Need."  GAO  linked 
employer  confusion  over  the 
"multiplicity"  of  acceptable  documents 
to  discrimination  against  authorized 
workers.  The  INS  has  taken  steps  to 
address  this  criticism.  In  )uly  1988.  INS 
committed  to  the  establishment  of  a 
uniform  employment  authorization 
poUcy.  First  the  INS  Umited  the 
number  and  types  of  "paper" 
documents  on  which  employment 
could  be  authorized.  Second,  a 
standardized  Employment 
Authorization  Document  (EAD)  I-688B 
was  introduced  in  1989.  In  February 
1997.  a  more  secure  EAD  Form  (1-766) 
was  produced  with  state  of  the  art 
technology. 

AnticlDated  Costs  and  Bf^nefifs: 

t,miv,,. » iijriii  1,1  wiu-ii  iiit-  iiia^iift  that 
attracts  individuals  to  come  to  or  stay 
in  the  United  States  illegally.  The 
employer  sanctions  provisions  help 
reduce  the  strength  of  this  magnet  by 
requiring  employers  to  hire  only  those 
individuals  who  may  legally  work  in 
the  United  States.  This  rule,  by 
reducing  the  number  of  documents  that 
are  acceptable  for  employment 
eligibiUty  verification  purposes  and 
clarifying  other  requirements,  will 
reduce  confusion  on  the  part  of 
employers.  This  in  turn,  will  increase 
employer  compliance,  preserving  jobs 
for  persons  who  are  eligible  to  work 
in  thp  United  States. 

Risks 

An  employment  eligibility  verification 
system  that  reUes  on  a  wide  range  of 
documents  may  result  in  employment 
discrimination  based  upon 
misapplication  of  the  employment 
eligibility  verification  requirements.  In 
addition,  a  compUcated  system  may 
encourage  fraud  and  result  in 
individuals  who  are  authorized  to  work 
in  the  United  States  being  displaced  by 
unauthorized  individuals. 
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Timetable; 
Action 


Date 


FR  Cite 


NPRM-INS  No  1399 

Comment  Period 

End  12/23/93 
NPRM-INS  No. 

1 3398  Comment 

Penod  End 

07/24/95 
Notice-INS  No.  1713 

INS  No.  1713 

Applications  Due 

01/29/96 
Appl.  Extension 

Through  3/8/96 

Notice  Pilot 

Demonstration 

Program-INS  No. 

1713 
Final  Rule  INS  No. 

1399E 
Interim  Final  Rule  INS 

No  1818 
NPRM-INS  No.  1890- 

97  Comment  Penod 

End  04/03/98 
Final  Rule  INS  No. 

1980-97 


11/23/93  58  FR  61846 

06/22/95  60  FR  32472 

11/30/95  60  FR  61630 

02/06/96  61  FR  4378 


09/04/96 
09/30/97 
02/02/98 

12/00/98 


61  FR  46534 

62  FR  51001 

63  FR  5287 


Regulatory  F'enDiiitv  Analysis 
Required 

Yes 

Smail  Entities  Affected 

Businesses,  Governmental  Jurisdictions, 

Drpanizatinns 

Government  Levels  Aftected: 
State.  Local,  Tribal,  Federal 

Additional  Information, 

The  deadline  for  implementing  section 
412(a)  of  IIRIRA  was  extended  to  March 
31,  1998  by  P.L.  105-54.  This 
rulemaking  has  been  delayed  by  the 
need  to  coordinate  implementation 
with  other  provisions  of  IIRIRA,  by 
several  complex  policy  and  regulatory 
issues  that  have  taken  time  to  resolve, 
and  by  the  review  required  by  section 
610  of  the  Regulatory  Flexibility  Act. 

INS  No.  1890-97;  PL  104-208,  title  4. 

INS  Nos.  1399  and  1399S-94,  Control 
of  Employment  of  Aliens, 
Supplemental  Rule;  Action  for  INS  No. 
1399  and  1399S  is  canceled  as  a  result 
of  IIRIRA  requirements. 


INS  No.  1399E  is  an  extracted  portion 
of  INS  No.  1399,  published  separately 
to  allow  for  the  production  of  a  new, 
more  secure  Employment  Authorization 
Docujnent. 

INS  No.  1713-95,  Demonstration  Project 
for  Electronic  I-9s,  contact  Bob  Reed, 
(202)  514-2998. 

Interim  Rule  INS  No.  1818  was 
published  on  9/30/97  at  62  FR  51001 
to  maintain  the  status  quo  as  much  as 
possible  until  the  Service  completes  the 
more  comprehensive  document 
reduction  initiative  designated  by  INS 
No.  1890-97. 

Agency  Contact: 

Marion  Metcalf 

Policy  Analyst 

Office  of  Programs 

Department  of  Justice 

Immigration  and  Naturalization  Service 

425  I  Street  NW. 

HQPGM 

Washington,  DC  20536 

Phone:  202  514-2764 

RIN:  1115-AB73 

BILUNG  CODE  4410-BP-F 
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DEPARTMENT  OF  LABOR  (DOL) 
Statement  of  fux;>.,,)tury  Priorities 
Executive  Summary 

The  Secretary  of  Labor  has  set  three 
strategic  goals  for  the  Department:  First, 
to  enhance  opportunities  for  America's 
workforce;  second,  to  promote  the 
economic  security  of  workers  and  their 
families:  and  third,  to  foster  quality 
workplaces  that  are  safe,  healthy,  and 
fair.  The  180  labor  laws  and  related 
regulations  that  the  Department  of  Labor 
(DOL)  administers  advance  these  goals. 

Regulations  that  implement  newly 
enacted  legislation  help  DOL  and  its 
stakeholders  work  together  to  achieve 
that  statute's  goal  by  providing  clear, 
effective,  flexible  plans  of  action  for  the 
regulated  community.  Rules  that  revise 
existing  regulations  also  facilitate  the 
achievement  of  DOL 's  goals  by  updating 
old  or  ineffective  standards  or  by 
making  them  easier  to  understand  and 
use.  DOL  has  always  recognized  that 
changes  in  the  workplace,  such  as  new 
business  practices,  improved  or  safer 
technologies,  or  new  hazards,  may 
render  existing  rules  ineffective  or 
demand  the  creation  of  new  ones. 

In  keeping  with  the  President's  plain 
lemguage  memorandum  of  June  1,  1998, 
the  Department  remains  committed  to 
issuing  regulations  that  are  easy  to 
understand,  effective,  and  that  minimize 
burdens  on  the  regulated  community. 
Regulations  that  are  easy  to  understand 
help  promote  voluntary  compliance  and 
improve  customer  satisfaction.  Most  of 
the  regulated  community  would  comply 
with  workplace  regulations  if  given  the 
information  and  knowledge  they  need. 
When  writing  or  revising  rules,  DOL 
will  explore  new  approaches  to  achieve 
our  regulatory  goals  at  lower  costs  and 
with  greater  flexibility  for  the  regulated 
community.  DOL  will  also  ensure  that 
those  who  are  protected  by  the  new 
rules  or  must  abide  by  them  have  been 
given  the  opportunity  to  participate  in 
the  rulemaking  process  and  that  they 
have  been  provided  timely,  user- 
friendly  compliance  assistance 
materials. 

DOL's  1998  regulatory  plan  highlights 
the  Department's  29  most  important, 
significant  regulations  from  five  of  our 
major  regulatory  agencies:  Employment 
Standards  Administration  (ESA).  Mine 
Safety  and  Health  Administration 
(MSHA),  Occupational  Safety  and 
Health  Administration  (OSHA).  Pension 
and  Welfare  Benefits  Administration 
(PWBA).  and  Employment  and  Training 
Administration  (ETA).  The  entries  in 
the  regulatory  plan  were  carefully 


selected  as  the  most  important;  that  is, 
they  are  essential  to  the  hilfiUment  of 
the  Department's  three  strategic  goals. 

The  Secretary  of  Labor's  Strategic 
Goals 

A  Prepared  Workforce:  This  first  goal 
is  to  assure  that  American  workers  have 
the  opportunity  to  obtain  the 
information  and  tools  they  will  need 
throughout  their  careers  to  enhance 
their  productivity  and  raise  their 
standard  of  living.  The  new  economy 
requires  workers  to  continue  their 
education  l)eyond  a  high  school 
diploma  or  even  a  college  degree — 
education  must  mean  lifelong  learning 
and  continuous  development  of  new 
skills. 

A  Secure  Workforce:  The  rapidly 
changing  global  economy  imposes 
economic  security  concerns  on  both 
employers  and  employees.  The  life 
cycles  of  many  products  are  shorter  and 
shorter,  requiring  quick  adjustments  by 
both  industry  and  labor.  Competitive 
forces  can  lead  to  plant  closures  and 
layoffs,  plant  and  employee  relocations, 
and  in  some  cases,  to  an  attempt  to 
avoid  legal  obligations.  The  Department 
will  continue  to  do  all  it  can  to  increase 
compliance  with  worker  protection 
laws,  protect  workers'  benefits,  and 
provide  workers  with  retraining. 

Quality  Workplaces:  The  intensely 
competitive  global  economy  offers 
unparalleled  opportunities  for  both 
business  and  labor,  but  also  can 
pressure  some  unscrupulous  employers 
to  shrink  from  their  responsibilities  to 
their  employees.  Smart  employers 
recognize  that  they  must  utilize  all  of 
the  talent  that  is  available  to  them  and 
that  a  quality  workplace  is  a  productive 
workplace.  The  Department  works  with 
employers  to  prevent  workplace 
discrimination  and  to  help  them 
recognize  the  benefits  of  ensuring  equal 
opportunity  for  all  workers.  EXDL  also  is 
committed  to  doing  all  it  can  to 
guarantee  safety  and  health  in  the 
workplace  and  to  obtain  compliance 
with  other  important  labor  standards 
such  as  the  minimum  wage,  overtime, 
and  family  and  medical  leave 
requirements.  The  Department  is 
particularly  committed  to  reducing  the 
exploitation  of  child  labor.  The 
Department's  ultimate  goal  is  full 
compliance  with  employment  laws 
which  will  ensure  workers  a  safe, 
healthy,  and  fair  workplace. 

The  Department's  Regulatory  Priorities 

The  Employment  Standards 
Administration's  (ESA's)  Wage  and 
Hour  Division  enforces  several  statutes 


establishing  minimum  labor  standards 
that  protect  the  Nation's  work  force, 
including  the  Fair  Labor  Standards  Act 
(FLSA).  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act.  the 
Family  and  Medical  Leave  Act,  the 
Service  Contract  Act,  the  Davis-Bacon 
Act,  the  Employee  Polygraph  Protection 
Act,  and  certain  provisions  of  the 
Immigration  and  Nationality  Act.  These 
labor  standards  include  requirements 
for  payment  of  minimum  wages  and 
overtime  pay,  protections  for  working 
youth  under  child  labor  standards,  job 
protection  for  employees  who  take  leave 
for  certain  family  or  medical  reasons, 
and  minimum  working  conditions  for 
agricultural  workers.  The  regulatory 
activities  required  to  implement  these 
statutory  responsibilities  represent  an 
important  aspect  of  the  Division's 
work — affecting  over  100  million 
employees  in  the  workforce.  When 
developing  regulatory  proposals,  the 
Division's  focus  is  to  assure  fair,  safe, 
and  healthful  workplaces  for  the 
Nation's  workers,  while  at  the  same 
time  providing  clear  compliance 
guidance  and  minimizing  burdens  on 
the  regulated  community. 

Updating  the  child  labor  regulations 
issued  under  the  FLSA  will  help 
guarantee  a  safe,  healthy,  and  fair 
workplace  for  the  Nation's  working 
youth  to  balance  their  education  with 
job-related  experiences.  Many  workers 
first  gain  job-related  skills  through  their 
initial  exposure  to  work  as  teenagers. 
Updated  child  labor  regulations  that 
better  reflect  today's  workplace  vdll 
assist  young  workers  in  having  safe  jobs 
and  enhance  their  opportunity  to  gain 
the  skills  to  find  and  hold  good  jobs 
with  the  potential  to  increase  their 
earnings  over  time.  Ensuring  safe  and 
reasonable  work  hours  for  working 
youth  will  also  ensure  that  top  priority 
is  given  to  education  while  allowing 
young  workers  to  contribute  to  the 
economic  security  of  their  family. 

Updating  and  clarifying  the  criteria 
that  define  the  minimum  wage  and 
overtime  exemptions  for  "executive," 
"administrative."  "professional."  and 
"outside  sales"  employees  under  the 
FLSA  and  clarifying  when  "helpers" 
may  be  used  on  federally  funded  and 
assisted  construction  contracts  covered 
by  the  prevailing  wage  requirements  of 
the  Davis-Bacon  and  related  acts  will    '^ 
help  guarantee  workers  a  secure  and 
quality  workplace.  Revising  and 
updating  these  regulations  will  help 
employers  meet  their  obligations 
voluntarily  and  enhance  employees' 
understanding  of  their  rights  and 
benefits. 
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ESA's  Office  of  Federal  Contract 
Compliance  Programs  (OFCCP)  is 
charged  with  enforcing  the  requirements 
of  Executive  Order  11246.  selected 
provisions  of  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974 
(VEVRAA).  and  section  503  of  the 
RehabiUtation  Act  of  1973.  Regulations 
issued  under  the  Executive  Order  and 
the  two  acts  cover  nondiscrimination 
and  affirmative  action  obligations  for 
Federal  contractors  and  subcontractors. 
They  help  to  ensure  that  workplace 
policies  and  practices  are  fair  and 
provide  equal  opportunity  to  all 
workers.  OFCCP's  regulatory  plan  entry, 
the  proposed  amendments  to 
regulations  implementing  Executive 
Order  1 1246,  some  of  which  became 
effective  in  1997,  will  streamline  and 
clarify  the  existing  regulatory  language 
and  reduce  paperwork  requirements  of 
covered  Federal  contractors  while 
ensuring  that  their  obligations  under  the 
Executive  Order  and  the  two  acts  are 
met. 

The  mission  of  the  Mine  Safety  and 
Health  Administration  (MSHA)  is  to 
protect  the  safety  and  health  of  the 
Nation's  miners.  The  Federal  Mine 
Safety  and  Health  Act  of  1977  (Mine 
Act)  places  primary  responsibility  for 
preventing  unsafe  and  unhealthful 
working  conditions  in  mines  on  the 
operators,  with  the  assistance  of  the 
miners.  The  Mine  Act  requires  MSHA  to 
determine  compliance  with  Federal 
safety  and  health  standards  through 
inspections  and  investigations  and  to 
work  cooperatively  with  States  and  the 
mining  industry  to  improve  training 
programs  aimed  at  preventing  accidents 
and  occupationally  caused  diseases. 

MSHA  is  committed  to  providing  the 
Nation's  miners  with  a  safer  and 
healthier  workplace.  Despite  MSHA's 
past  efforts,  miners  face  safety  and 
health  hazards  daily  at  levels  unknown 
in  most  other  occupations.  Government 
intervention  alone  cannot  eliminate 
occupational  deaths,  injuries,  and 
illnesses  in  mining.  The  commitment  of 
miners,  mine  operators,  and 
Government  is  needed.  MSHA's  1998 
regulatory  plan  reflects  this 
commitment.  It  will  continue  to 
concentrate  on  improving  existing 
health  standards  and  addressing 
emerging  health  hazards  in  mining — 
especially  occupational  exposure  to  coal 
mine  dust,  noise,  and  diesel  exhaust 
particulate.  These  health  hazards  are 
pervasive  in  all  types  of  mines;  that  is, 
surface  and  underground  mines  and 
large  and  small  mines. 

Several  significant  regulatory  actions 
exemplify  MSHA's  commitment  to 


improving  workplace  health  for  miners. 
The  first  action  addresses  the  need  to 
update  the  Agency's  existing  standard 
for  exposure  to  noise.  The  noise  final 
rule  will  improve  the  level  of  protection 
provided  by  existing  standards.  Many 
miners  are  currently  exposed  to  the 
maximum  noise  levels  currently 
permitted  by  MSHA  regulations  and,  as 
a  result,  may  be  suffering  hearing 
impairments. 

To  complement  the  recently  finalized 
diesel-powered  equipment  standard, 
MSHA  has  issued  a  proposed  rule  for 
diesel  particulate  for  underground  coal 
miners  to  reduce  the  potential  health 
hazards  associated  with  the  exhaust 
emitted  by  diesel-powered  equipment  in 
the  mining  environment.  MSHA  soon 
plans  to  issue  a  proposed  rule  for  diesel 
particulate  for  underground  metal  and 
nonmetal  miners. 

While  there  have  been  significant 
reductions  in  levels  of  respirable  coal 
mine  dust  over  the  years,  some  miners 
exposed  to  respirable  coal  mine  dust  at 
certain  mine  operations  continue  to 
develop  coal  workers'  pneumoconiosis 
(black  lung)  and  silicosis.  In  February 
1996,  the  Secretary  convened  a  Federal 
Advisory  Committee  (Advisory 
Committee)  to  assess  the  adequacy  of 
MSHA's  current  coal  dust  program  and 
standards,  as  well  as  other  ways  to 
eliminate  black  lung  and  siUcosis 
among  coal  miners.  The  Advisory 
Committee  submitted  its  report  to  the 
Secretary  in  November  1996.  MSHA  is 
continuing  its  efforts  to  implement  the 
Advisory  Committee's 
recommendations,  which  involve  both 
regulatory  and  administrative  actions. 
Based  on  the  recommendations  of  the 
Advisory  Committee  and  other  findings, 
the  Agency  is  considering  rulemaking  to 
lower  the  exposure  limit  to  coal  mine 
dust,  to  extend  the  x-ray  medical 
surveillance  program  to  surface  coal 
miners,  and  to  provide  a  means  to  verify 
operators'  dust  control  plans. 

MSHA  identified  the  above  actions  for 
the  1998  regulatory  plan  because 
occupational  lung  diseases  and  hearing 
loss  are  the  most  serious  and  pervasive 
occupational  illnesses  in  mining. 
Together,  MSHA  believes  that  these 
expanded  health  initiatives  will  greatly 
improve  health  protection  for  miners, 
thereby  helping  achieve  the  Secretary's 
goals  of  a  safe  and  secure  workplace. 

Several  years  ago,  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  recognized  the  need  to  find  a 
better  way  to  carry  out  its  mission — to 
save  the  lives  and  improve  the  safety 
and  health  of  America's  working  men 
and  women.  In  the  regulatory  arena,  this 


meant  that  OSHA  had  to  define  a 
regulator^'  approach  to  support  its 
Strategic  Plan  objectives,  establish  clear 
and  sensible  priorities,  emphasize 
consensus-based  approaches  to 
rulemaking,  focus  on  developing  a  basic 
safety  and  health  programs  rule,  and 
rewrite  difficult-to-foUow  rules  in  plain 
language. 

The  10  regulations  in  OSHA's 
regulatory  plan  directly  support  OSHA's 
mission,  as  well  as  the  Secretary's  goal 
of  assuring  America's  workers  a  quality 
workplace  by  fostering  workplaces  that 
are  safe,  healthy,  emd  fair.  Each 
regulation  is  designed  to  reduce 
occupational  deaths,  injuries,  and 
illnesses  among  America's  workers  or  to 
enhance  compliance  through  "plain 
language  "  revision  of  detailed,  out- 
dated, and  confusing  regulations. 
OSHA's  plan  entries  address  the  causes 
of  the  most  dangerous  occupational 
injuries;  i.e.,  those  with  fatal  or 
disabling  consequences,  those  affecting 
large  numbers  of  workers,  those  for 
which  recognized  solutions  are 
available,  and  those  identified  as  top 
priorities  by  the  Agency's  Strategic  Plan. 
In  addition,  some  entries,  such  as 
OSHA's  revision  to  its  reporting  and 
recordkeeping  system,  are  included 
because  employers,  employees, 
academics,  and  safety  and  health 
professionals  have  long  recognized 
these  efforts  as  essential  to  obtaining 
better  data  on  workplace  injuries, 
fatalities,  and  illnesses. 

Some  of  OSHA's  standards, 
particularly  those  adopted  wholesale 
from  national  consensus  standards  in 
1971,  are  written  in  highly  detailed, 
specification-driven  language  that  limits 
compliance  flexibility  smd  makes  it 
difficult  for  employers  and  employees  to 
comply.  To  address  these  problems. 
OSHA  has  launched  a  series  of 
initiatives  aimed  at  streamlining  and 
rationalizing  the  Agency's  regulations 
and  ensuring  that  all  future  OSHA  rules 
will  pass  plain  language  and  common 
sense  tests.  In  addition,  the  Agency  is 
actively  soliciting  input  from 
stakeholders — ^business,  labor,  small 
employers,  professional  associations, 
and  affected  government  entities — as  it 
moves  forward  on  these  rulemaking 
initiatives.  The  OSHA  rules  in  the  1998 
regulatory  plan  reflect  the  rulemaking 
approach  that  is  being  followed  by  the 
"New  OSHA."  For  example,  the  Agency 
is  actively  working  with  stakeholders  to 
develop  permissible  exposure  limits 
(PELs)  for  a  group  of  air  contaminants 
that  both  OSHA  and  the  regulated 
community  recognize  as  hazardous  to 
worker  health.  The  rulemaking  requires 
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the  development  of  new  risk  assessment 
methods  for  Unking  exposure  to  these 
substances  to  such  potentially  life- 
threatening  effects  as  neurological 
damage,  occupational  asthma,  and  heart 
disease. 

One  of  the  most  important  regulatory 
initiatives  ever  undertaken  by  OSHA — 
development  of  a  safety  and  health 
programs  rule — is  the  centerpiece  of  the 
Agency's  current  regulatory  plan.  This 
rule  wrill  ensure  that  employers  in  the 
general  and  maritime  industries  treat 
worker  protection  as  a  fundamental  goal 
of  their  business  and  will  help 
employers  identify  job-related  hazards 
in  the  workplace,  correct  those  so 
identified,  and  prevent  others  from 
occurring.  Evidence  of  the  effectiveness 
of  safety  and  health  programs  in 
achieving  OSHA's  ultimate  goal — the 
prevention  of  deaths,  injuries,  and 
illnesses  on  the  job — is  widespread  and 
growing  daily,  as  more  and  more 
companies  report  that  their  accident 
rates  and  their  workers'  compensation 
costs  have  fallen  after  the 
implementation  of  such  programs. 
OSHA  has  held  a  series  of  stakeholder 
meetings  designed  to  identify  ways  of 
meeting  the  business  community's  need 
for  a  strong  but  simple  rule  and  of 
recognizing  existing  safety  and  health 
programs  that  are  demonstrably 
effective.  Included  among  these  was  a 
series  of  regional  meetings  with  small 
businesses,  and  employees  at  small 
businesses,  to  gain  input  on  the  rule  at 
the  grassroots  level.  The  Department 
believes  that,  by  actively  involving  both 
employers  and  employees  in  the 
implementation  of  safety  and  health 
programs,  this  rule  will  help  to  produce 
the  high-performance  workplaces  of 
tomorrow.  In  summary.  OSHA's 
regulatory  strategy  is  designed  to 
achieve  a  body  of  rules  that  will  make 
sense  to  ordinary  people  and  protect  the 
safety  and  heahh  of  the  U.S.  work  force. 

The  Pension  and  Welfare  Benefits 
Administration  (PWBA)  administers 
and  enforces  the  provsions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  as  amended  (ERISA). 
ERISA  establishes  reporting,  disclosure, 
and  other  standards  applicable  to  an 
estimated  700.000  private-sector 
employee  pension  benefit  plans, 
covering  approximately  85  million 
participants,  and  an  estimated  6  million 
employee  welfare  benefit  plans, 
including  group  health  plans  covering 
approximately  185  milUon  participants. 
PWBA's  regulatory  priorities  for  1998 
continue  to  focus  on  efforts  to  simplify 
and  otherwise  facilitate  compliance 
with  benefit  laws,  to  improve  pension 


and  welfare  plan  coverage,  and  to 
protect  the  benefits  of  American 
workers.  PWBA's  top  regulatory 
priorities  involve  implementation  of  the 
President's  directive  to  adopt  regulatory 
changes  for  group  health  plans, 
consistent  with  the  recommendations  of 
the  President's  Advisory  Commission 
on  Consumer  Protection  and  Quality  in 
the  Health  Care  Industry;  to  improve  the 
disclosure  of  health  care  benefit 
information;  and  to  strengthen  the 
claims  review  processes  to  ensure 
timely  claim  determinations  and  full 
and  fair  reviews  of  denied  claims.  A 
continuing  high  regulatory  priority  for 
PWBA  is  implementation  of  the  Health 
Insurance  Portability  and 
Accountability  Act  of  1996  and  the 
Newborns'  and  Mothers'  Health 
Protection  Act  of  1996,  amendments  to 
ERISA. 

PWBA's  other  top  regulatory  priority 
is  to  work  with  the  Department  of 
Health  and  Human  Services  to  develop 
regulations  under  the  Child  Support 
Performance  and  Incentive  Act  of  1998. 
establishing  a  model  qualified  medical 
child  support  order  for  use  by  State 
child  support  agencies  to  facilitate  the 
extension  of  health  care  coverage  to 
children  under  their  jurisdiction. 

Section  5001  of  the  Balanced  Budget 
Act  of  1997  authorized  the  Department 
of  Labor  to  provide  Welfare-to-Work 
Grants  to  State  and  local  communities  to 
create  additional  job  opportunities  for 
the  hardest-to-employ  recipients  of  the 
Temporary  Assistance  for  Needy 
Families  (TANF)— the  new  system  of 
block  grants  created  by  passage  of  the 
new  welfare  reform  legislation.  The 
Employment  and  Training 
Administration  (ETA)  has  issued 
interim  planning  guidance  under  this 
legislation.  Moving  people  from  welfare 
to  work  is  not  only  a  primary  goal  of 
Federal  welfare  to  work  opportunities 
but  also  responds  to  the  Secretary's  goal 
of  a  Prepared  Workforce.  Guidance  and 
regulations  reflect  minimal 
amplification  of  the  law  and  were 
written  only  when  further  information 
or  clarification  was  needed  to  make  the 
program  operational.  Reporting 
requirements  assure  program  integrity 
and  provide  timely  information  for 
tracking  performance  against 
established  measures.  Performance 
measures  will  be  consistent  with  long- 
term  goals.  Wherever  possible,  existing 
regulations  and  systems  will  be  used. 

The  Workforce  Investment  Act  of 
1998.  signed  into  law  by  President 
Clinton  on  August  7,  1998.  makes 
significant  changes  to  employment  and 
training  programs.  The  Act  establishes  a 


single  delivery  system  for  adult 
employment  and  training  and  for 
dislocated  worker  employment  and 
training  that  maximizes  worker  choice 
in  the  selection  of  occupations  and 
training  providers.  The  Employment 
and  Training  Administration  will  issue 
regulations  and  other  guidance  and 
provide  technical  assistance  designed  to 
permit  maximum  State  and  local 
government  flexibility  in  implementing 
the  Art 


DOL — Employment  Stand.ird'- 
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PROPOSED  RULE  STAGE 


64    GOVERNMENT  CONTRACTORS 
NONDISCRiMINATION  AND 
AFFIRMATIVE  ACTION  OBLIGATIONS 
EXECUTIVE  ORDER  11246 
(ESA  OFCCPi  (SECTION  61C  REVIEWi 

Priority. 

Othrr  SicniRcant 

Rt'in verUiiig  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 

requiremf"^'- 

Legal  Authority; 

EO  11246,  as  amended 

CFR  Citation: 

41  CFR  60-1;  41  CFR  60-2 

Lr"::.T:  Dn.K'iine: 
.■None 

Abstract: 

These  regulations  cover 
nondiscrimination  and  affirmative 
action  obligations  of  Federal  contractors 
under  Executive  Order  11246,  as 
amended.  The  part  60-1  Final  Rule, 
published  8/19/97,  revised  parts  of  the 
regulations  implementing  E.O.  11246. 
OFCCP's  review  of  regulatory  options 
continues  with  emphasis  on 
streamlining  and  clarifying  the 
regulatory  language  and  reducing 
paperwork  requirements  associated 
with  compliance.  OFCCP  plans  to 
propose  revisions  to  written  affirmative 
action  program  (AAP)  requirements  to 
reduce  burdens  on  the  regulated 
community  and  to  improve  the 
enforcement  of  the  Executive  Order. 

Statement  c*  Need 

r  arts  oi  tne  reguiatiuns  implementing 
Executive  Order  11246  need  to  be 
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revised  to  reflect  changes  in  the  law 
that  have  occurred  over  time, 
streamlined,  and  clarified.  Executive 
Order  11246  requires  all  Federal 
contractors  and  subcontractors  and 
federally  assisted  construction 
contractors  and  subcontractors  to  appl\ 
a  policy  of  nondiscrimination  and 
affirmative  action  in  employment  with 
respect  to  race,  color,  religion,  sex,  anc; 
national  origin.  The  regulatory 
revisions  are  necessary  in  order  to 
allow  the  DOL  to  effectively  and 
efficiently  enforce  the  provisions  of  the 
Executive  Order.  As  a  first  step  in 
updating  its  Executive  Order 
regulations,  the  Department  published 
changes  to  the  provisions  that  govern 
preaward  review  requirements; 
recordkeeping  and  record  retention 
requirements;  certification 
requirements;  and  related  provisions.  In 
addition,  other  revisions  have  been 
made  that  conform  Executive  Order 
11246  regulations  to  the  recent  changes 
made  in  the  Department's  regulations 
implementing  Section  503  of  the 
RehabiUtation  Act. 

A  second  phase  of  revision  will  contain 
proposals  to  change  provisions  that 
govern  requirements  for  written 
affirmative  action  plans  and  the 
provisions  concerning  evaluation  of 
contractor  procedures. 

Summary  of  the  Lega^  Basis: 

No  aspect  of  this  action  is  required  by 
statute  or  court  order. 

Alternatives: 

After  careful  review,  it  was  decided 
that  the  most  effective  way  to  improve 
compliance  with  the  Executive  Order 
11246  previsions  and  reduce  burdens 
on  contractors,  was  to  propose 
revisions  to  these  regulations. 
Administrative  actions  alone  could  not 
produce  the  desired  results. 

Anticipated  Costs  and  Benefits: 

it   !>,  dliliLi pciteti   iitdl   lilt;  Iitrl  Kiiect  OI 

the  proposed  changes  will  increase 
compliance  with  the  nondiscrimination 
and  affirmative  action  requirements  of 
the  Executive  Order  and  reduce 
compliance  costs  to  Federal  contractors. 
The  Department  will  also  be  able  to 
utilize  its  resources  more  efficiently 
and  more  effectively. 

Risks: 

Failure  to  move  forward  with  OFCCP's 
regulatory  agenda  would  cause  the 
continuation  of  outdated  methods  of 
evaluating  contractor  compliance  and 
impede  effective  enforcement  of  the 
E.O.  11246. 


Timetable: 
Action 


Date  FR  Cite 


NPRM  Affirmative        03/00/99 
Action  Plans  (60-2) 

Regulatory  FlexibiMry  A'^a'ys'S 
Required. 

Undetermined 

Governmeni  Levels  Attect*d: 
Undetermined 

Additional  Info'-mation: 

Under  the  reinventing  government 
initiative,  OFCCP's  emphasis  is  on 
regulatory  reform,  e.g.,  to  revise  the 
Executive  Order  11246  regulations  to 
reduce  paperwork  burdens,  eliminate 
unnecessary  regulations,  and  simplify 
and  clarify  the  regulations  while 
improving  the  efficiency  and 
effectiveness  of  the  contract  compliance 
^OGram. 

Agency  Contact; 

James  I.  Melvin 

Director.  Division  of  Policy,  Planing  and 

Program  Development,  OFCCP 

Department  of  Labor 

Employment  Standards  Administration 

200  Constitution  Avenue  NW. 

Room  C3325,  FP  Building 

Washington,  DC  20210 

Phone:  202  693-0102 

TDD:  800  326-2577 

Fax:  202  219-6195 

PIN    1215-AAOl 
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55    CHILD  LABOR  REGUlATiONS^ 
ORDERS,  AND  STATEMENTS  OF 
INTERPRETATION  (ESA  W-H) 

p'ority: 

umer  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority 

29  use  203(e) 

CFR  Citation: 

29Cff-'  '-" 

Legal  Deadline: 

Non< 

Abstract: 

Section  3(1)  of  the  Fair  Labor  Standards 
Act  requires  the  Secretary  of  Labor  to 
issue  regulations  with  respect  to  minors 


between  14  and  16  years  of  age 
ensuring  that  the  periods  and 
conditions  of  their  employment  do  not 
interfere  with  their  schooling,  health, 
or  well-being.  The  Secretary  is  also 
directed  to  designate  occupations  that 
may  be  particularly  hazardous  for 
minors  16  and  17  years  of  age.  Child 
Labor  Regulation  No.  3  sets  forth  the 
permissible  industries  and  occupations 
in  which  14-  and  15-year-olds  may  be 
employed,  and  specifies  the  number  of 
hours  in  a  day  and  in  a  week,  and  time 
periods  within  a  day,  that  such  minors 
may  be  employed.  The  Department  has 
invited  public  comment  in  considering 
whether  changes  in  technology  in  the 
workplace  and  job  content  over  the 
years  require  new  hazardous 
occupation  orders,  and  whether 
changes  are  needed  in  some  of  the 
applicable  hazardous  occupation 
orders.  Comment  has  also  been 
solicited  on  whether  revisions  should 
be  considered  in  the  permissible  hours 
and  time  of  day  standards  for  14-  and 
15-year-olds.  Comment  has  h)een  sought 
on  appropriate  changes  required  to 
implement  school-to-work  transition 
programs.  Additionally.  Congress 
enacted  Public  Law  104-174  (August  6, 
1996),  which  amended  FLSA  section 
13(c)  and  requires  changes  in  the 
regulations  under  Hazardous 
Occupation  Order  No.  12  regarding 
power-driven  paper  balers  and 
compactors,  to  allow  16-  and  17-year- 
olds  to  load,  but  not  operate  or  unload, 
machines  meeting  applicable  American 
National  Standards  Institute  (ANSI) 
safety  standards  and  certain  other 
conditions. 


Staterp.er.*, 


«eed: 


Because  of  changes  in  the  workplace 
and  the  introduction  of  new  processes 
and  technologies,  the  Department  is 
undertaking  a  comprehensive  review  of 
the  regulatory  criteria  applicable  to 
child  labor.  Other  factors  necessitafing 
a  review  of  the  child  labor  regulations 
are  changes  in  places  where  young 
workers  find  employment 
opportunities,  the  existence  of  differing 
Federal  and  State  standards,  and  the 
divergent  views  on  how  best  to 
correlate  school  and  work  experiences. 

Under  the  Fair  Labor  Standards  Act, 
the  Secretary  of  Labor  is  directed  to 
provide  by  regulation  or  by  order  for 
the  employment  of  youth  between  14 
and  16  years  of  age  under  periods  and 
conditions  which  will  not  interfere 
with  their  schooling,  health  and  well- 
being.  The  Secretary  is  also  directed  to 
designate  occupations  that  may  be 
particularly  hazardous  for  youth 
between  the  ages  of  16  and  18  years 
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or  detrimental  to  their  health  or  well- 
being.  The  Secretary  has  done  so  by 
specifying,  in  regulations,  the 
permissible  industries  and  occupations 
in  which  14-  and  15-year-olds  may  be 
employed,  and  the  number  of  hours  per 
day  and  week  and  the  time  periods 
within  a  day  in  which  they  may  be 
employed.  In  addition,  these 
regulations  designate  the  occupations 
declared  particularly  hazardous  for 
minors  between  16  and  18  years  of  age 
or  detrimental  to  their  health  or  well- 
being. 

Public  comment  has  been  invited  in 
considering  whether  changes  in 
technology  in  the  workplace  and  job 
content  over  the  years  require  new 
hazardous  occupation  orders  or 
necessitate  revision  to  some  of  the 
existing  hazardous  orders.  Comment 
has  also  been  invited  on  whether 
revisions  should  be  considered  in  the 
permissible  hours  and  time-of-day 
standards  for  the  employment  of  14- 
and  15-year-olds,  and  whether  revisions 
should  be  considered  to  facilitate 
school-to-work  transition  programs. 
When  developing  regulatory  proposals 
(after  receipt  of  public  comment  on  the 
advance  notice  of  proposed 
rulemaking),  the  Etepartment's  focus 
will  be  on  assuring  healthy,  safe  and 
fair  workplaces  for  young  workers,  and 
at  the  same  time  promoting  job 
opportunities  for  young  people  and 
making  regulatory  standards  less 
burdensome  to  the  regulated 
community. 

Summ.ir-y  {i!  th«  i  mj,ii  Basis: 

These  regulations  are  issued  under 
sections  3(1).  11,  and  12  of  the  Fair 
Labor  Standards  Act.  29  USC  Sees. 
203(1).  211.  and  212.  which  require  the 
Secretary  of  Labor  to  issue  regulations 
prescribing  permissible  time  periods 
and  conditions  of  employment  for 
minors  t)etween  14  and  16  years  old 
so  as  not  to  interfere  with  their 
schooling,  health,  or  well-being,  and  to 
designate  occupations  that  may  be 
particularly  hazardous  or  detrimental  to 
the  health  or  well-being  of  minors 
under  18  years  old. 

Asternatives. 

Regulatory  alternatives  will  be 
developed  based  on  the  public 
comments  responding  to  the  advance 
notice  of  proposed  rulemaking. 
Alternatives  likely  to  be  considered 
include  specific  additions  or 
modifications  to  the  hazardous 
occupation  orders  and  changes  to  the 
hours  14-  and  15-year-olds  may  work. 


Anticipated  Costs  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  and  benefits  of  this  regulatory 
action  will  be  developed  once  decisions 
are  reached  on  particular  proposed 
changes  in  the  child  labor  regulations. 
Benefits  will  include  safer  working 
environments  and  the  avoidance  of 
injuries  with  respect  to  young  workers. 

Risks: 

An  assessment  of  the  magnitude  of  the 
risk  addressed  by  this  action  will  be 
prepared  once  decisions  are  reached  on 
particular  proposed  changes  in  the 
child  labor  regulations. 

Timet.ible: 


Action 


Data 


FR  Cite 

Final  Rule  on  HOS  2.  1 1/2<V91    56  FR  58626 

10.  12 
Final  Rule  Eflective      12/20/91 

ANPRM  05/13/94    59  FR  25167 

ANPRM  Comment  08/11/94    59  FR  40318 

PerKxJ  End 

NPRM  12/00/98 


Regulatory 

RequlriHi 


Fiexitiihry  An,ilysis 


N,. 


Government  Levels  Attected. 
None 

Agent  y  Contact: 

John  R.  Fraser 

Deputy  Director 

Wage  and  Hour  Division 

Department  of  Labor 

Employment  Standards  Administration 

200  Constitution  Avenue  NW. 

Room  S3502.  FP  Building 

Washington.  DC  20210 

Phone:  202  693-0051 

Fax:  202  219-5122 

RIN:  1215-AAOq 
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56    DEFINING  AND  DELIMITING  THE 
TERM     ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FfDE  EXECUTIVE 
ADMINISTRATIVE    OR 
PROFESSIONAL  CAPACITY     (ESA/W- 
H) 


Priority 

tcouomically  Significant.  Major  under 

5  nsr  801 

Unfunded  Mandates: 

This  action  may  affect  State,  local  or 
tribal  governments  and  the  private 

>u^(  tor 

Leyai  Authontv: 
29  USC  213(a)(1) 


CFR  Citation: 

20  CFK  -,4  1 

Legal  Deadline: 
None 

Abstract 


These  regulations  set  forth  the  criteria 
for  exemption  from  the  Fair  Labor 
Standards  Act's  minimum  wage  and 
overtime  requirements  for  "executive," 
"administrative,"  "professional"  and 
"outside  sales  employees."  To  be 
exempt,  employees  must  meet  certain 
tests  relating  to  duties  and 
responsibilities  and  be  paid  on  a  salary 
basis  at  specified  levels.  A  final  rule 
increasing  the  salary  test  levels  was 
published  on  January  13,  1981  (46  FR 
3010),  to  become  effective  on  February 
13.  1981.  but  was  indefinitely  stayed 
on  February  12.  1981  (46  FR  11972). 
On  March  27,  1981,  a  proposal  to 
suspend  the  final  rule  indefinitely  was 
published  (46  FR  18998),  with 
comments  due  by  April  28,  1981.  As 
a  result  of  numerous  comments  and 
petitions  from  industry  groups  on  the 
duties  and  responsibilities  tests,  and  as 
a  result  of  recent  case  law 
developments,  the  Department 
concluded  that  a  more  comprehensive 
review  of  these  regulations  was  needed. 
An  ANPRM  reopening  the  comment 
period  and  broadening  the  scope  of 
review  to  include  all  aspects  of  the 
regulations  was  published  on 
November  19,  1985,  with  the  comment 
period  subsequently  extended  to  March 
22,  1986. 

The  Department  has  revised  these 
regulations  since  the  ANPRM  to 
address  specific  issues.  In  1991,  as  the 
result  of  an  amendment  to  the  Fair 
Labor  Standards  Act  (FLSA),  the 
regulations  were  revised  to  permit 
certain  computer  systems  analysts, 
computer  programmers,  software 
engineers,  and  other  similarly  skilled 
professional  employees  to  qualify  for 
the  exemption,  including  those  paid  on 
an  hourly  basis  if  their  rates  of  pay 
exceed  6-1/2  times  the  apphcable 
minimum  wage.  Also,  in  1992  the 
Department  issued  a  final  rule  which 
provided,  in  part,  that  an  otherwise 
exempt  public  sector  employee  would 
not  be  disqualified  from  the 
exemption's  requirement  for  payment 
on  a  "salary  basis"  solely  because  the 
employee  is  paid  according  to  a  public 
pay  and  leave  system  that,  absent  the 
use  of  paid  leave,  requires  the 
employee's  pay  to  be  reduced  for 
absences  of  less  than  one  workday.  In 
addition,  a  number  of  court  rulings 
have  caused  confusion  on  the  factors 
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to  consider  in  meeting  the  regulation's 
"salary  basis"  criteria,  in  both  the 
public  and  private  sectors. 

Statement  of  Need: 

These  regulations  set  forth  the  criteria 
used  in  the  determination  of  the 
application  of  the  FLSA  exemption  for 
"executive,"  "administrative," 
"professional."  and  "outside  sales 
employees."  The  existing  salary  test 
levels  used  in  determining  which 
employees  qualify  as  exempt  from  the 
minimum  wage  and  overtime  rules 
were  adopted  in  1975  on  an  interim 
basis.  These  salary  level  tests  are 
outdated  and  offer  little  practical 
guidance  in  the  application  of  the 
exemption.  In  addition  numerous 
comments  and  petitions  have  been 
received  in  recent  years  from  industry 
groups  regarding  the  duties  and 
responsibilities  tests  in  the  regulations. 
These  factors,  as  well  as  recent  case 
law  developments,  have  led  the 
Department  to  conclude  that  a  review 
of  these  regulations  is  needed. 

These  regulations  have  been  revised  in 
recent  years  to  deal  with  specific 
issues.  In  1991,  as  the  result  of  an 
amendment  to  the  FLSA,  the 
regulations  were  revised  to  permit 
certain  computer  systems  analysts, 
computer  programmers,  software 
engineers,  and  other  similarly  skilled 
professional  employees  to  qualify  for 
the  exemption,  including  those  paid  on 
an  hourly  basis  if  their  rates  of  pay 
exceed  6  1/2  times  the  applicable 
minimum  wage.  Also  in  1991,  the 
Department  undertook  separate 
rulemaking  on  another  aspect  of  the 
regulations,  the  definition  of  "salary 
basis"  for  public-sector  employees.  This 
interim  final  rule  provided,  in  part,  that 
an  otherwise  exempt  public-sector 
employee  would  not  be  disqualified 
from  the  exemption's  requirement  for 
payment  on  a  "salary  basis"  solely 
because  the  employee  is  paid  according 
to  a  public  pay  and  leave  system  that, 
absent  the  use  of  paid  leave,  requires 
the  employee's  pay  to  be  reduced  for 
absences  of  less  than  one  workday.  In 
1992,  the  Department  issued  its  final 
rule  on  this  matter. 

Because  of  the  limited  nature  of  these 
revisions,  the  regulations  are  still  in 
need  of  updating  and  clarification.  In 
addition,  recent  court  rulings  have 
caused  confusion  as  to  what  constitutes 
compliance  with  the  regulation's 
"salar\'  basis"  criteria  in  both  the 
public  and  private  sectors. 


Summary  of  ttie  Legal  Basts: 

These  regulations  are  issued  under  the 
statutory  exemption  from  minimum 
wage  and  overtime  pay  provided  by 
section  13(a)(1)  of  the  Fair  Labor 
Standards  Act,  29  USC  213(a)(1),  which 
requires  the  Secretary  of  Labor  to  issue 
regulations  that  define  and  delimit  the 
terms  "any  employee  employed  in  a 
bona  fide  executive,  administrative,  or 
professional  capacity  ...,  or  in  the 
capacity  of  outside  salesman...,"  for 
purposes  of  applying  the  exemption  to 
employees  who  meet  the  specified 
criteria. 

Alternatives: 

The  Department  will  involve  affected 
interest  groups  in  developing  regulatory 
alternatives.  Following  completion  of 
these  outreach  and  consultation 
activities,  full  regulatory  alternatives 
will  be  developed. 

Although  legislative  proposals  have 
been  introduced  in  the  Congress  to 
address  certain  aspects  of  these 
regulations,  the  Department  will 
continue  to  pursue  revisions  to  the 
regulations  as  the  appropriate  response 
to  the  concerns  raised.  Alternatives 
likely  to  be  considered  include 
particular  changes  to  address  "salary 
basis"  and  salary  level  issues  to  a 
comprehensive  overhaul  of  the 
regulations  that  also  addresses  the 
duties  and  responsibilities  tests. 

Anticipated  Costs  and  Benefits. 

Some  23  million  employees  are 
estimated  to  be  within  the  scope  of 
these  regulations.  Legal  developments 
in  court  cases  are  causing  progressive 
loss  of  control  of  the  guiding 
interpretations  under  this  exemption 
and  are  creating  law  without 
considering  a  comprehensive  analytical 
approach  to  current  compensation 
concepts  and  workplace  practices. 
These  court  rulings  are  creating 
apprehension  in  both  the  private  and 
public  sectors.  Clear,  comprehensive, 
and  up-to-date  regulations  would 
provide  for  central,  uniform  control 
over  the  application  of  these 
regulations  and  ameliorate  this 
apprehension.  In  the  public  sector. 
State  and  local  government  employers 
contend  that  the  rules  are  based  on 
production  workplace  environments 
from  the  1940s  and  1950s,  and  that 
they  do  not  readily  adapt  to 
contemporary  government  functions. 
The  Federal  government  also  has 
concerns  regarding  the  manner  in 
which  the  courts  and  arbitration 
decisions  axe  applying  the  exemption 
to  the  Federal  workforce.  Resolution  of 


confusion  over  how  the  regulations  are 
to  be  applied  in  the  public  sector  will 
ensure  that  employees  are  protected, 
that  employers  are  able  to  comply  with 
their  responsibilities  under  the  law. 
and  that  the  regulations  are  enforceable. 
Preliminary  estimates  of  the  specific 
costs  and  benefits  of  this  regulatory 
action  will  be  developed  once  the 
various  regulatory  alternatives  are 
identified. 

Risks: 

This  action  does  not  affect  public 
health,  safety,  or  the  environment. 

Timetable: 


Action 


Date 


FR  ate 


Indefinite  Stay  of         02/12/81    46  FR  1 1972 

Firtal  Rule 
Proposal  To  Susperxj  03/27/81    46  FR  18998 

Rule  Indefinitely 
ANPRM  11/19/85    50  FR  47696 

Extension  of  ANPRM  01/17/86    51  FR  2525 

Comment  Period 

From  01/21/86  to 

03/22/86 
ANPRM  Comment       03/22/86    51  FR  2525 

Penod  End 
NPRM  09/00/99 

Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected 

Businesses.  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State.  Local.  Federal 

Agency  Contact: 

John  R.  Fraser 

Deputy  Director 

Wage  and  Hour  Division 

Department  of  Labor 

Employment  Standards  Administration 

200  Constitution  Avenue  NW. 

Room  S3502,  FP  Building 

Washington.  DC  20210 

Phone:  202  693-0051 

Fax:  202  219-5122 

RIN:  121^-AA14 

DOL— ESA 

57    PROCEDURES  FOR 
PREDETERMINATION  OF  WAGE 
RATES  (29  CFR  PART  11  AND  LABOR 
STANDARDS  PROVISIONS 
APPLICABLE  TO  CONTRACTS 
COVERING  FEDERALLY  FINANCED 
AND  ASSISTED  CONSTRUCTION  (29 
CFR  PART  5} 

Priority: 

Other  Significant 


'^.  No.  216  /  Monday.  N 


OVP 


-■-  K. 


n    ^_nqn 


:',.(, 


I'A 


ctHj.i    A..'horlty: 
40  use  276a  to  276a(7) 
CFR  Citation: 
29CFR  1;  29  CFR  5 

.,  .H:;,r  O'Mflllne: 


Abstract: 

The  Oepartnient  attempted  to 
implement  revised  rules  governing  the 
circumstances  in  which  "helpers"  may 
be  used  on  federally  funded  and 
assisted  construction  contracts  subject 
to  the  Davis-Bacon  Act  in  May  1982 
(see  47  FR  23644.  23658  (May  28. 
1982);  47  FR  32090  (July  20,  1982)). 
After  protracted  litigation,  a  final  rule 
was  published  in  January  1989  (see  54 
FR  4234)  which  became  effective  on 
February  4.  1991.  Thereafter,  on  two 
occasions.  Congress  acted  to  prevent 
the  Dep>artment  from  expending  any 
funds  to  implement  these  revised 
helper  regulations-through  the  Dire 
Emergency  Supplemental 
Appropriations  Act  of  1991,  PL  102-27. 
105  Stat.  130.151  (1991).  and  then 
through  section  104  of  the  DOL 
Appropriations  Act  of  1994.  PL  103- 
112.  There  is  no  such  prohibition  in 
the  DOL's  Appropriations  Act  for  fiscal 
year  1998,  Public  Law  105-78 
(November  13.  1997).  Given  the 
uncertainty  of  continuation  of  such 
moratoriums,  the  Department  has 
determined  that  the  helper  issue  needs 
to  be  addressed  through  further 
rulemaking.  A  notice  inviting  public 
comment  on  a  proposal  to  continue  the 
suspension  of  the  former  helper 
regulations  while  the  Department 
conducts  additional  rulemaking 
proceedings  was  published  August  2, 
1996  (61  FR  40366).  A  final  rule 
continuing  the  suspension  while 
further  rulemaking  is  considered  was 
published  December  30,  1996  (61  FR 
68641). 

1  lie  cuifBiit  helper  rules  are  difficult 
to  administer  and  enforce  and-as 
evidenced  by  the  prolonged  litigation 
history  and  subsequent  Congressional 
actions -are  highly  controversial   In 
May  1982.  the  Department  attempted  to 
implement  revised  rules  governing  the 
circumstances  in  which  "helpers"  may 
be  used  on  federally  funded  and 
assisted  construction  contracts  subject 
to  the  Davis-Bacon  Act.  After  protracted 
Utigation,  a  final  rule  was  published  in 
January  1989  and  became  effective  on 
February  4.  1991.  Thereafter,  on  two 
occasions.  Congress  acted  to  prevent 
the  Department  from  expending  any 


funds  to  implement  these  revised 
helper  regulations  through 
appropriations  riders.  Given  the 
uncertainty  of  continuation  of  such 
moratoriums,  the  Department  has 
determined  that  the  helper  issue  needs 
to  be  addressed  through  further 
rulemaking. 

Summariy  nf  the  L»^qal  Bnsis: 

Th^M-  [vyindtioiis  art'  ii.sued  under  the 
authority  conferred  upon  the  Secretary 
of  Labor  by  Reorganization  Plan  No.  14 
of  1950  (64  Stat.  1267.  5  USC 
Appendix)  and  the  Copeland  Act  (40 
USC  276c).  in  order  to  provide 
coordinated  enforcement  of  the 
prevaiUng  wage  provisions  of  the 
Davis-Bacon  Act  (40  USC  276a-276a-7) 
and  several  additional  Federal  statutes 
that  require  payment  of  prevailing 
wages  as  determined  by  the  Secretary 
of  Labor  according  to  the  Davis-Bacon 
Act  to  laborers  and  mechanics  working 
on  federally  funded  or  assisted 
construction  contracts  (see  list  of 
■^fatutps  in  29  CFR  Sec.  5.1). 

A:lt'rr!,itives; 

The  Administration  has  determined 
that  there  are  only  limited  alternatives 
to  addressing  this  issue  through 
rulemaking,  in  addition  to  possible 
legislative  changes. 

AntlcipatfM-l  Costs  and  Bpoffits: 

A  new  I uii-iiiiiMiiy  rcjj.irding  tne  helper 
criteria  will  seek  to  make 
administration  of  the  Davis-Bacon  Act 
more  efficient  by  establishing 
reasonable  "helper"  criteria  and 
methodology-thus  resolving  the 
controversy  and  uncertainty  currently 
experienced  by  interested  parties.   ' 
Changes  in  the  helper  regulations  may 
affect  prior  estimates  of  potential 
construction  procurement  cost  savings 
anticipated  from  the  earlier  rulemaking. 
Estimates  of  the  financial  impacts  of 
revised  "helper"  regulations  will  be 
prepared  for  inclusion  in  the  NPRM. 

Risks: 

This  action  does  not  affect  public 
health,  safety,  or  the  environment. 

Tinrtetabto: 


Action 


Data 


FR  CHa 


NPRM  Continue 

Suspension 
Final  Continue 

Suspension 
NPRM 


08A)2/96  61  FR  40367 
12AJ0/96  61  FR  68641 
11/00/98 


Regulatory  Flexiblllry  Analysis 
Required: 

No 


Government  Levels  Aftacted; 
State.  Loral,  Tribal.  Federal 

Agency  Contact. 

John  R.  Fraser 

Deputy  Director 

Wage  and  Hour  Division 

Department  of  Labor 

Employment  Standards  Administration 

200  Constitution  Avenue  NW. 

Room  S3502.  FP  Building 

Washington.  DC  20210 

Phone:  202  693-0051 

Fax:  202  219-5122 

RIN:  121.S-AAQ4 


DOL      Employment  and  Trainma 
Aaministration  (ETAi 


FINAL  RULE  STAGE 


53    WELFARE-TO-WORK  (WTW) 
GRANTS 

Priority 

Uther  Significant 

Legal  Authority: 

619 

CFR  Citation: 
20  CFR  645 

LtKjai  Deadline 

Final.  Statutory.  November  3,  1997.  90 
-^  "  ■  *^rom  enactment. 

Ads  tract: 

The  Employment  and  Training 
Administration  pubUshed  interim  final 
regulations  on  November  18.  1997, 
implementing  the  Welfare-to-Work 
Grants  Program.  The  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  reformed  the 
Nation's  welfare  laws,  when  enacted  in 
August  1996.  by  creating  a  new  system 
of  block  grants  to  the  States  for 
Temporary  Assistance  for  Needy 
Families  (TANF).  Moving  people  from 
welfare  to  work  is  one  of  the  primary 
goals  of  Federal  welfare  policy  as  well 
as  one  of  five  goals  the  Secretary  of 
Labor  has  identified  for  the  Department 
of  Labor.  Section  5001  of  the  Balanced 
Budget  Act  of  1997  authorized  the 
Department  of  Labor  to  provide 
Welfare-to-Work  Grants  to  States  and 
local  communities  to  create  additional 
job  opportunities  for  the  hardest-to- 
employ  recipients  of  TANF.  The 
Welfare-to-Work  Grants  will  be 
provided  to  the  States  through  the  use 
of  a  formula,  and  in  a  competitive 
process  to  local  communities.  A  small 
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amount  of  total  grant  funds  will  be  set 
aside  for  special  purposes:  one  percent 
for  Indian  tribes;  0.8  percent  for 
evaluation;  and  $100  million  for 
performance  bonuses  to  successful 
States. 

The  interim  final  regulations  and  other 
guidance  focus  on  providing  maximum 
local  flexibility.  Guidance  and 
regulations  reflect  minimal 
amplification  of  the  law  and  provide 
further  information  or  clarification  as 
needed  to  make  the  program 
operational.  Existing  regulations  and 
systems  are  used  wherever  possible. 
Reporting  requirements  will  assure 
program  integrity  and  provide  timely 
information  for  tracking  performance. 
Performance  measures  will  be 
established  and  will  serve  as  the  basis 
for  the  award  of  FY  2000  bonus  grants 
to  the  States  based  on  successful 
performance.  Products  provided  link 
welfare  agencies  and  workforce 
development  system  agencies  at  the 
operational  level  in  order  to  maximize 
resources  available  and  avoid 
duplication  and  overlap.  Leveraging  of 
non-Federal  resources  at  the  State  and 
local  level  is  encouraged. 

These  funds  will  allow  States  and  local 
communities  to  help  move  eligible 
individuals  into  jobs  by:  job  creation 
through  public  or  private  sector  wage 
subsidies;  on-the-job  training;  contracts 
with  public  or  private  providers  of  job 
readiness,  job  placement,  and  post- 
employment  services;  job  vouchers  for 
similar  services;  community  service  or 
work  experience;  or  job  retention  and 
supportive  services  (if  such  services  are 
not  otherwise  available). 

Statement  of  Need: 

5iin.c  tilt:;  p<ih.->rtge  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act,  the  President  and 
the  Congress  recognized  the  need  for 
a  measure  to  complement  the 
Temporary  Assistance  for  Needy 
Families  (TANF)  block  grant  created  as 
a  resuh  of  the  Act.  On  August  5,  1997. 
President  Clinton  signed  into  law  the 
Balanced  Budget  Act  of  1997,  which 
authorized  the  Department  of  Labor  to 
provide  Welfare-to-Work  Grants  to 
States  and  local  communities  to  create 
additional  job  opportunities  for  the 
hardest-to-employ  recipients  of  TANF. 
The  basic  goal  of  the  program  is  to 
move  welfare  recipients  into 
unsubsidized  jobs  with  good  career 
potential  for  economic  self-sufficiency. 
Welfare-to-Work  formula  and 
competitive  grants  provide  States  and 
local  communities  with  an  array  of 
tools  to  help  them  accomplish  this  goal 


in  ways  that  make  sense  and  are  most 
effective  for  their  particular  population 
needs.  The  Employment  and  Training 
Administration  will  issue  final 
regulations  and  other  guidance,  provide 
technical  assistance,  and  establish 
performance  standards  which  will  drive 
State  and  local  efforts  towards  the 
program's  goal  while  still  allowing 
maximum  local  flexibility. 

Summary  o1  the  Legal  Basis: 

Promulgation  of  these  regulations  is 
authorized  by  SSA  section  403 
(a)(l)(5)(C)(viii). 

Alternatives: 

Regulatory  alternatives  will  be 
developed  once  determinations  have 
been  made  with  regard  to  the  scope  and 
nature  of  the  regulatory  guid2mce  which 
will  be  necessary  to  carry  out  the  new 
provisions. 

Anticipated  Costs  and  Benet;ts 

Preliminary  estimates  of  the  anticipated 
costs  of  this  regulatory  action  have  not 
been  determined  at  this  time  and  will 
be  determined  at  a  later  date.  Welfare 
recipients  will  receive  job  placement 
and  temporary,  transitional 
employment  opportunities  leading  to 
lasting  employment  and  self- 
sufficiency.  Employers  will  have  ready 
access  to  a  large  pool  of  motivated 
hard-working  entry-level  workers  who 
will  be  eligible  for  job  retention  and 
support  services  to  maintain 
employment.  Businesses  will  be  eligible 
to  receive  wage  and  on-the-job  training 
subsidies  when  they  hire  the  hard-to- 
employ  welfare  recipients. 

Risks; 

This  action  does  not  affect  public 
health,  safety,  or  the  environment. 

Timeli^bie 


Action 


Date 


FR  Cite 


Interim  Final  Rule         1 1/18/97    62  FR  61587 
Final  Action  12/00/98 

Reguiatory  Flexibility  Analysis 
Required: 

Government  Levels  Affected' 
State,  Local,  Tribal 


Agency  Contact: 

Dennis  Lieberman 

Director.  Office  of  Welfare  To  Work 

Department  of  Labor 

Employment  and  Training  Administration 

200  Constitution  Avenue  NW. 

Room  C4524.  FP  Building 

Washington,  DC  20210 

Phone:  202  219-0181 

PiN    1205-.AB15 


bc   •  woriHtO^CE  iNVES'^MFNT  ACT 

QC    1995 

Priont-y. 

Other  Significant.  Major  status  under  5 
USC  801  is  undetermined. 

Unfunded  Mandates: 
undeU'i  iiijin_-v_i 

Legal  Authority: 

Workforce  Investment  Act  of  1998, 
section  506c 


CFP  C^ta'ion: 
20  CFK  660 


/ 


Legal  Deadline: 

U...i.,.,  .  ,...„;ury,  February  7.  1999. 
Interim  Final  Rule. 

Final,  Statutory,  December  31,  1999. 

Abstract: 

Itie  Workforce  Investment  Act  of  1998 
was  signed  into  law  by  President 
Clinton  on  August  7,  1998.  titles  I,  III 
and  V  of  the  Act  fall  under  the  purview 
of  the  Employment  and  Training 
Administration.  The  Act  makes 
significant  changes  in  the  way  this 
country's  employment  and  training 
programs  do  business.  The  Act  will 
ensure  that  Americans  have  the 
information  and  training  they  need  to 
qualify  for  good  jobs  and  successfully 
manage  their  careers.  The  interim  final 
regulations,  final  regulations,  and  other 
guidance  will  focus  on  providing 
maximum  local  fiexibility.  Guidance 
and  regulations  will  reflect  minimal 
amplification  of  the  law  and  will 
provide  further  information  or 
clarification  as  needed  to  make  the 
program  operational.  Reporting 
requirements  will  assure  program 
integrity  and  provide  timely 
information  for  tracking  performance. 

Stateme-^*  c'  Need 

'lilt-  puipiof  ui  uiic  1  of  the  Workforce 
Investment  Act  of  1998  is  to  provide 
workforce  investment  activities, 
through  statewide  and  local  workforce 
investment  systems,  that  increase  the 
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employment,  retention,  and  earnings  of 
participants,  and  skill  attainment  of 
participants,  and  as  a  result,  improve 
the  quality  of  the  workforce,  reduce 
welfare  dependency,  and  enhance  the 
productivity  and  competitiveness  of  the 
Nation.  The  Employment  and  Training 
Administration  will  issue  regulations 
and  other  guidance  and  provide 
technical  assistance  that  will  focus 
State  and  local  efforts  towards  the 
programs  goal  while  allowing 
maximum  local  flexibility.  The 
Department  of  Labor  and  its  partners 
must  move  quickly  to  implement  the 
reforms  contained  in  the  legislation. 
The  law  requires  that  interim  final 
regulations  be  published  no  later  than 
180  days  after  the  date  of  enactment, 
and  that  final  regulations  be  published 
p,,  I..t..r  than  December  31.  1999. 

A.'.urnutives: 

Regulatory  alternatives  will  be 
developed  once  determinations  have 
been  made  with  regard  to  the  scope  and 
nature  of  the  regulatory  guidance 
necessary  to  carry  out  new  provisions 
under  the  new  legislation,  the 
Workforce  Investment  Act  of  1998. 

A    •,    i  .i't<i  Costs  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  of  this  newly  enacted  legislation 
have  not  been  determined  at  this  time, 
but  will  be  at  a  later  date.  It  is 
anticipated,  however,  that  successful 
implementation  of  this  legislation  will 
result  in  changes  in  the  way  this 
country's  employment  and  training 
programs  do  business,  and  will  ensure 
that  Americans  have  the  training  they 
need  to  qualify  for  good  jobs  and 
successfully  manage  their  careers.  The 
Act  consolidates  more  than  60  Federal 
programs.  It  will  significantly  enhance 
the  ability  of  State  and  local  areas  to 
effectively  implement  welfare  reform 
and  move  welfare  recipients  from 
welfare  to  work.  It  establishes  a  single 
delivery  system  for  adult  employment 
and  training  and  for  dislocated  worker 
employment  and  training  that 
maximizes  choice  in  the  selection  of 
occupations  and  training  providers. 
Under  the  Act,  individuals  with 
disabilities  will  have  access  to  a 
comprehensive  job  training  system 
capable  of  serving  all.  Unemployed 
individuals  with  disabilities  will  have 
broader  job  opportunities  allowing 
them  to  re-enter  or  in  some  cases  enter 
thp  workforce  for  the  first  time. 

Risks: 

This  action  does  not  affect  public 
health,  safety,  or  the  environment. 


Timetable: 

Action 

Oat*          FR  ate 

Interim  Final  Rule 

02AXV99 

Final  Action 

12/00/99 

n---j'iTrp^-  r'r-xib 

'i*V  An.ilysis 

^^  '"v^L^  •  ■'"  rO 

Government  Levels  a*^*"*  u-d; 

State,  Local,  Tribal,  Federal 

Agency  Contact: 

Eric  Johnson 

Director.  One-Stop 

Department  of  Labor 

Employment  and  Training  Administration 

200  Ck)nstitution  Avenue  NW. 

Room  N4700.  FP  Building 

Washington.  DC  20210 

Phone:  202  219-8395 

RIN:  1205-AB20 


DOL     Pension  j":i  vVeif.i'p  Benefits 
Administration  (PWB^i 


'^'nOPOSTD  RULF  STAGE 


60.  REVISION  OF  the  form  5500 

SERIES  AND  IMPLEMENTING  AND 

RF.ATED  REGULATIONS  UNDER  THE 
EMPLOVFF  RETIREMENT  INCOME 

SECURITY  ACT  OF   19^4  (ERISA) 

Priority: 

Economically  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandntps: 
Undt'tfri... 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

29  USC  1021;  29  USC  1022;  29  USC 
1023:  29  USC  1024;  29  USC  1025;  29 
USC  1026;  29  USC  1027;  29  USC  1029; 
29  USC  1030;  29  USC  1059;  29  USC 
1135;  29  USC  1166;  29  USC  1168 

CFR  Citation: 

29  CFR  2520 

Legal  Deadline: 

None 

Abstract: 

Under  title  I  of  ERISA,  title  IV  of 
ERISA,  and  the  Internal  Revenue  Code. 


as  amended,  pension  and  other 
employee  benefit  plans  are  generally 
required  to  file  returns/reports  annually 
concerning,  among  other  things,  the 
financial  condition  and  operations  of 
the  plan.  These  annual  reporting 
requirements  are  satisfied  generally  by 
filing  the  Form  5500  series  in 
accordance  with  its  instructions  and 
related  regulations.  The  Department  of 
Labor.  IRS.  and  PBGC  have  undertaken 
a  comprehensive  review  of  the  annual 
return/report  forms  in  an  effort  to 
streamline  the  information  required  to 
be  reported  and  the  methods  by  which 
such  information  is  filed  and 
prncpsseH 

Statement  of  Nee<l: 

This  project  was  included  in  prior 
PWBA  regulatory  plans.  The  Form  5500 
Series  <s  the  primary  source  of 
information  concerning  the  operation 
funding,  assets  and  investments  of 
pension  and  other  employee  benefit 
plans,  and  is  both  an  important 
compliance  and  research  tool  for  the 
Department,  and  a  disclosure  document 
for  plan  participants  and  beneficiaries 
and  a  source  of  information  and  data 
for  use  by  other  Federal  agencies. 
Congress,  and  the  private  sector  in 
assessing  employee  benefit,  tax,  and 
economic  trends  and  policies. 

Summary  of  the  Legal  Basis: 

Title  I  of  ERISA,  :lu  ...;..  lui  through 
105.  107.  209.  and  606  impose  specific 
reporting  and  disclosure  obligations  on 
administrators  of  employee  benefit 
plans.  Sections  104(a)(2).  104(a)(3)  and 
110  of  ERISA  provide  the  Secretary 
with  the  authority  to  prescribe 
simplified  reports,  exemptions  and 
alternative  methods  of  compliance  for 
employee  welfare  benefit  plans  and 
employee  pension  benefit  plans. 
Section  505  provides  the  Secretary  with 
general  authority  to  prescribe 
regulations  necessary  or  appropriate  to 
carry  out  the  provisions  of  title  I  of 
ERISA. 

Alternatives: 

Amendments  to  the  annual  report 
regulations  implementing  the  revisions 
to  the  Form  5500  Series  are  in 
development 

Ant:c:pated  Costs  jna  Benefits. 

By  simplifying  the  Form  5500  Series 
and  creating  an  automated  processing 
system  for  the  filed  reports,  it  is 
anticipated  that  filer  costs  of  preparing 
forms  and  Government  processing  costs 
will  be  reduced.  These  measures  will 
eliminate  reporting  requirements  for 
information  that  is  not  needed  for  the 
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discharge  of  the  Department's  statutory 
responsibilities,  while  ensuring  that 
participants  and  beneficiaries  have 
access  to  the  information  they  need  to 
protect  their  rights  and  benefits  under 
ERISA. 

Risks: 

Failure  to  revise  the  Form  5500  Series 
Annual  Reports  for  Employee  Benefit 
Plans  could  deprive  plans,  sponsors 
and  participants  and  beneficiaries,  as 
well  as  the  Government,  of  the  cost 
savings  and  related  benefits  associated 
with  streamlining  the  forms  and  their 
prorossinp. 

Timetable: 

Action 


Date 


FR  ate 


Proposed  Forms  09/03/97    62  FR  46556 

Revisions 
Proposed  Fomis  11/03/97 

Comment  Period 

End 
NPRM  Implementing/  11/00/98 

Related 

Regulations 
Final  Action  06/00/99 

Regulatory  Ftexlbility  Analysis 
Required; 

Undetermined 

Government  Levels  Affected 

Undetermined 

Additional  Information: 

Public  hearing  held  November  17. 
1997.  Hearing  comment  period  ended 
12/03/97. 

Agency  Contact 

John  J.  Canary 

Supervisory  Pension  Law  Specialist 

Department  of  Labor 

Pension  and  Welfare  Benefits 

Administration 

200  Constitution  Avenue  NW. 

Room  N5669,  FP  Building 

Washington,  DC  20210 

Phone:  202  219-8521 


RIN: 


nO-AAS2 


DOL— PWBA 

61    AMENDMENTS  TO  SUMMARY 
PLAN  DESCRIPTION  REGULATIONS 

Priority 

Other  Significant.  Major  status  under  5 
IT'sr  RDI  is  unHpffrmined. 

Unfunded  Mandates. 

L'ndetermined 

Legal  /^^thonty: 

29  USC  1024;  29  USC  1135 


CFR  Citation. 

29  CFR  2520.102-3;  29  CFR  2520.102- 
5 

Legal  Deadline- 
i\i)ne 

Abstract:  4* 

These  proposed  amendments  to  the 
regulations  governing  the  contents  of 
summary  plan  descriptions  are 
intended  to  ensure  that  all  participants 
in  group  health  plans  are  provided, 
consistent  with  the  recommendations  of 
the  President's  Advisory  Commission 
on  Consumer  Protection  and  Quality  in 
the  Health  Care  Industry, 
understandable  information  concerning 
their  plan;  provider  network 
composition;  preauthorization  and 
utilization  review  procedures;  whether 
and  under  what  circumstances, 
coverage  is  provided  for  existing  and 
new  drugs;  and  whether,  and  under 
what  circumstances,  coverage  is 
provided  for  experimental  drugs 
devices  and  procedures.  These 
amendments  will  include  the  repeal  of 
special  rules  limiting  the  information 
that  must  be  included  in  summary  plan 
descriptions  with  respect  to  certain 
health  maintenance  organizations.  In 
addition,  the  proposed  amendments 
will  include  provisions  that  are 
intended  to  update  or  clarify  the 
application  of  certain  SPD  content 
requirements  affecting  both  pension 
and  welfare  benefit  plans. 

Statement  of  Need: 

This  regulation  is  necessary  to  improve 
the  disclosure  of  group  health  plan 
benefit  information,  consistent  with  thi 
recommendations  of  the  President's 
Advisory  Commission  on  Consumer 
Protection  and  Quality  in  the  Health 
Care  Industry,  as  set  forth  in  its 
November  20,  1997,  report.  The 
amendments  will  also  update  the 
general  SPD  content  requirements  and 
update  other  relevant  regulatory 
provisions. 

Summary  of  the  Legal  Basis: 

Promulgation  ol  Uiis  reguiauon  is 
authorized  by  sections  101(a).  102(b), 
and  505  of  ERISA 

Alternatives: 

Regulatory  alternatives  will  be 
developed  once  determinations  have 
been  made  with  regard  to  the  scope  and 
nature  of  the  amendments  which  are 
necessary  to  improve  the  disclosure  of 
benefit  information  to  participants  and 
beneficiaries  of  group  health  plans 
under  the  applicable  ERISA  regulations. 


Anticipatc*c  Costs  anc  Be'"-e'  ts 

The  Department  estimates  that  the 
aggregate  additional  costs  associated 
with  the  proposed  regulation  would 
average  approximately  $76  million  per 
year  for  the  years  1999,  2000.  and  2001. 
although  the  Department  believes  that 
this  estimate  may  be  conservatively 
high.  However,  the  Department  believes 
that  the  proposed  regulation  would 
assure  that  participants  have  better 
access  to  more  complete  information  on 
their  benefit  plans.  Better  information 
will  lead  both  participants  and  plan 
sponsors  to  make  more  economically 
efficient  decisions  regarding  benefit 
plans.  This  enhanced  value  and 
efficiency  from  better  information 
constitute  the  benefits  of  the  regulation. 

RiSks: 

Failure  to  issue  the  regulation  would 
deprive  participants,  beneficiaries,  and 
plan  sponsors  of  the  improvements  in 
health  care  market  efficiency  which 
would  be  generated  by  the  regulatory 
amendments  specified  therein. 


Timetable: 

Actio. a 

Date           FR  Cite 

NPRM                           09/09/98    63  FR  48376 
NPRM  Conwnent          1 1  /09/98 

Period  End 
Final  Action                  03/00'99 

Regulatory  FiexiDUity  .Anaiysis 
Required: 

Undetermined 

Gowernmen;  Levels  A'lected; 
None 

Agency  Gontacl; 

John  J.  Canary 

Supervisory  Pension  Law  Specialist 

Department  of  Labor 

Pension  and  Welfare  Benefits 

Administration 

200  Constitution  Avenue  NW. 

Room  N5669,  FP  Building 

Washington.  DC  20210 

Phone:  202  219-8521 

R!N    1210-AA69 
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FINAL  RULE  STAGE 


62.  REGULATIONS  IMPLEMENTING 
THE  HEALTH  CARE  ACCESS, 

PORTABILITV  .'.%:    fit  ^t  LABILITY 
PROVISIONS      •       <F     n  AlTH 
INSURANCE  f  :    .    TY  AND 

ACCr     NT-.u         .    .,QT  OF  1996 

Priority; 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 

Legal  Authority: 

PL  104-91  section  101;  29  USC  1027; 
29  USC  1059;  29  USC  1135;  29  USC 
1171;  29  USC  1172;  29  USC  1177 

CFR  Citation: 

29  CFR  2590 

Legal  Deadline: 

Other.  Slatutorv'.  April  1,  1997,  Per 
Section  734  of  ERISA  as  added  by 
Section  101  of  HIP  A  A. 

Abstract: 

The  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA) 
amended  title  I  of  ERISA  by  adding  a 
new  part  7,  designed  to  improve  health 
care  access,  portability  and 
renewability.  This  rulemaking  will 
provide  regulatory  guidance  to 
implement  these  provisions. 

Statement  of  Need: 

HIPAA  added  a  new  part  7  to  title  I 
of  ERISA,  containing  provisions 
designed  to  improve  the  availability 
and  portability  of  health  insurance 
coverage.  Part  7  includes  provisions 
limiting  exclusions  for  preexisting 
conditions  and  providing  credit  for 
prior  coverage,  guaranteeing  availability 
of  health  coverage  for  small  employers" 
prohibiting  discrimination  against 
employees  and  dependents  based  on 
health  status,  and  guaranteeing 
renewability  of  health  coverage  to 
employers  and  individuals. 

Summary  of  the  Legal  Basis: 

Promulgation  of  these  regulations  is 
authorized  by  sections  505  and  734  of 
ERISA. 

Alternatives: 

Regulatory  alternatives  will  be 
developed  once  determinations  have 
been  made,  in  conjunction  with  other 


concerned  agencies  with  regard  to  the 
scope  and  nature  of  the  final  regulatory 
guidance  which  will  be  necessary  to 
carry  out  the  new  provisions. 

Anticipated  Costs  ar  :  B..n,^fjts: 

Preliminary  estimates  ui  tne  anticipated 
costs  and  benefits  of  the  regulatory 
actions  found  to  be  necessary  to 
implement  the  new  provision  will  be 
developed  once  decisions  sure  reached 
on  which  specific  actions  are  necessary. 

Risks: 

Failure  to  provide  regulatory  guidance 
necessary  to  carry  out  these  important 
health  care  reforms  would  adversely 
impact  the  availability  and  portability 
of  health  insurance  coverage  for 
American  families. 

Timetable: 


Action 


Oat* 


FR  ate 


Intenm  Final  Rule        04/08/97    62  FR  16894 
Infenm  Final  Rule         06/07/97 

Effective 
Intenm  Final  Rule         07/07/97 

Comment  Period 

End 
Final  Action  06/00/99 

Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Government  Levels  Affected: 

None 

Agency  Contact: 

Daniel  J.  Maguire 

Director,  Health  Care  Task  Force 

Department  of  Labor 

Pension  and  Welfare  Benefits 

Administration 

200  Constitution  Avenue  NW. 

Room  N4611,  FP  Building 

Washington,  DC  20210 

Phone:  202  219-4592 

"  'J    1210-AA54 


DOL- 


'Wf: 


63.  AMeN[)M[:.N>    ;.f"   SLMMARY  PLAN 
DESCRIPTION  AND  nE-A'tD  ERISA 
REGULATIONS   ^-Q  iMPlEMEN' 
STATUTORY  Changes  iN  thiJ 
HEALTH  INSURAN    E  -OnTADLrr 
AND  ACCOUNTAB  .    '  y  a  C  t  (  f  i  496 

Priority: 

Other  Significant.  Major  status  under  5 
USC  801  is  undetermined. 

Unfunded  Mandates: 

Undeternimtni 

Legal  Authority: 

PL  104-191  section  101;  PL  104-204 
section  603 


CFR  C  tJtiun 

29  CFR  2520.102-3;  29  CFR  2520.104b- 
1:  29  CFR  2520.104b-3 

Legal  Df'adtine: 

NFlvM.  .Mciiutory,  April  1,  1997,  Per 
Section  707  of  ERISA  as  added  by 
Section  101  of  HIPAA. 

Abstract: 

The  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA) 
amended  ERISA's  summary  plan 
description  (SPD)  and  related  reporting 
and  disclosure  provisions  to  require 
that  participants  and  beneficiaries 
receive  from  their  group  health  plans: 
(i)  more  timely  notice  if  there  is  a 
material  reduction  in  services  or 
benefits  under  thp  plan;  (ii)  more 
information  regarding  the  financing  and 
administration  of  the  plan;  and  (iii) 
specific  identification  of  Department  of 
Labor  offices  through  which  they  can 
seek  assistance  or  information  about 
HIPAA.  The  Newborns'  and  Mothers' 
Health  Protection  Act  of  1996 
(NMHPA)  also  amended  ERISA's  SPD 
and  related  reporting  and  disclosure 
provisions.  This  rulemaking  will  amend 
the  Department's  SPD  and  related 
regulations  to  implement  those 
statutory  changes. 

Statement  of  Need: 

The  existing  SPD  and  related  reporting 
and  disclosure  provisions  need  to  be 
revised  to  reflect  the  changes  made  by 
HIPAA.  HIPAAs  statutory  changes 
modify  the  requirements  concerning  the 
manner  and  timing  of  how  certain 
important  plan  information  is 
communicated  to  participants  and 
beneficiaries  by  plan  administrators. 
Without  revised  regulatory  guidance, 
administrators  may  not  be  able  to 
improve  the  timely  disclosure  of  plan 
information  on  both  a  quantitative  and 
jualitative  basis.  HIPAA  also  requires 
the  Secretary  to  issue  regulations 
within  180  days  after  its  enactment 
providing  alternative  mechanisms  to 
delivery  by  mail  through  which  group 
health  plans  may  notify  participants 
and  beneficiaries  of  material  reductions 
in  rovfred  srTX'irrs  nr  bnnofits. 

SLj.'nni.iry  of  the  Leqai  B.ibis: 

Promulgation  of  these  regulations  is 
authorized  by  sections  104(b),  505  and 
734  of  ERISA. 

Alternatives: 

Regulatory  alternatives  will  be 
developed  once  determinations  have 
been  made  with  regard  to  the  scope  and 
nature  of  the  regulatory  guidance  which 
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will  be  necessary  to  carry  out  the  new 
provisions. 

Anticipated  Costs  and  Benefits; 

There  is  estimated  to  be  no 
capital/start-up  cost.  Total  burden  cost 
for  operating  maintenance  is  to  average 
$73,000,000  annually  for  the  years 
1997,  1998,  and  1999.  However,  the 
Department  believes  that  the  regulation 
assures  that  participants  have  better 
access  to  more  complete  information 
about  their  benefit  plans. 

Risks: 

The  SPD  is  a  critical  plan  document 
for  participants  and  beneficiaries. 
Without  access  to  accurate  and  timely 
information  participants  and 
beneficiaries  will  not  be  able  to  protect 
their  rights  under  ERISA.  Improved 
disclosure  requirements  also  should 
serve  to  facilitate  compliance  by  plan 
administrators,  thereby  reducing 
litigation  and  penalty  risks  to  plan 
administrators.  The  failure  to  issue 
revised  disclosure  regulations  also  may 
resuh  in  a  failure  to  achieve  HIPAA's 
objective  of  improving  the  disclosure  of 
plan  information. 

Timetable: 

Action 


Date 


FR  Cite 


Intenm  Final  Rule         04/08/97    62  FR  16979 
Intenm  Final  Rule        05/31/97 

Comment  Period 

End 
Interim  Final  Rule         06/01/97 

Effective 
Interim  Final  Rule        09/09/98    63  FR  48372 

Second 
Intenm  Final  Rule         11/09/98 

Effective 
Comment  Penod  End  1 1/09/98 
Final  Action  06/00/99 

Regulatory  Flexibility  Analysis 
Required 

Undetermined 

Government  Levels  Atfected; 
None 

Agency  Contact: 

John  J.  Canary 

Supervisory  Pension  Law  Specialist 

Department  of  Labor 

Pension  and  Welfare  Benefits 

Administration 

200  Constitution  Avenue  NW. 

Room  N5669,  FP  Building 

Washington,  DC  20210 

Phone:  202  219-8521 

RIN:  1210-AA55 


DOL— PWBA 

64    AMENDMENTS  TO  EMPLOYEE 
BENEFIT  PLAN  CLAIMS 
PROCEDURES  REGULATION 


Priority. 

Dther  Significant 

Legal  Authority; 

29  USC  1133;  29  USC  1135 

CFR  Cttation: 

29  CFR  2560.503-1 

Li?qa^  Deadline: 

None 

Abstract: 

Tiie  department  is  proposing  to  amend 
the  regulation  governing  the 
establishment  and  maintenance  of 
benefit  claims  procedures  by  employee 
benefit  plans  covered  by  title  I  of  the 
Employee  Retirement  Income  Security 
Act  (ERISA).  The  proposal  would 
establish  new  standards  for  the 
processing  of  group  health  and  other 
employee  benefit  plan  claims  filed  by 
participants  and  beneficiaries.  In  the 
case  of  group  health  plans,  as  well  as 
certain  plans  providing  disability 
benefits,  the  new  standards  are 
intended  to  ensure  more  timely  benefit 
determinations,  improved  access  to 
information  on  which  a  benefit 
determination  is  based,  and  greater 
assurance  that  participants  and 
beneficiaries  will  be  afforded  a  full  and 
fair  review  of  denied  claims. 

Statement  of  Need: 

This  regulatiu:.  .b  ;.ecessary  to  insure 
more  timely  benefit  determinations, 
improve  access  to  information  on 
which  a  benefit  determination  is  made, 
and  provide  greater  assurance  that 
participants  and  beneficiaries  will  be 
afforded  a  full  and  fair  review  of 
denied  claims. 

Summary  of  the  Legal  Basis: 

r  i  uiii  u  luaii wii  ol   imb  i  L;^v.i*ui*On  IS 

authorized  by  sections  503  and  505  of 
ERISA. 

Alternatives: 

Kt;guidiury  alternatives  will  be 
developed  once  determinations  have 
been  made  with  regard  to  the  scope  and 
nature  of  the  amendments  which  are 
necessary  to  update  the  rules  which 
implement  section  503  of  ERISA. 

Anticipated  Costs  and  Benefits: 

On  the  basis  of  available  data,  the 
Department  beUeves  that  the  projected 
benefits  of  this  proposed  regulation 
would  outweigh  its  projected  costs.  In 


particular,  updating  the  existing 
regulation  to  address  recent  changes  in 
the  delivery  and  financing  of  health 
care  services  would  improve  health 
care  quality  by  averting  harmful, 
inappropriate  delays  and  denials  of 
health  benefits,  thereby  yielding 
substantial  social  benefits. 

Risks: 

Failure  to  issue  this  regulation  would 
deprive  many  plan  participants  and 
beneficiaries  of  the  benefits  of  an 
imDroved  claims  review  process. 

Tirr:etaDie 


Action 


Date 


FR  Cite 


Request  for  09/08/97    62  FR  47262 

Information- 
Amendment  of 
Regulations  on 
Plan  Claims 
Procedures 

Comment  Penod  End  11/07/97 

NPRM  09/09/98    63  FR  48340 

Final  Actio-  03/00/99 

Regulatory  e  e»ibii'ty  Analysis 
Required 

Undetermined 

None 

Agency  Co^lacV. 

Susan  G.  Labne 

Senior  Pension  Law  Specialist 

Department  of  Labor 

Pension  and  Welfare  Benefits 

Administration 

200  Constitution  Avenue  NW. 

Room  N5669,  FP  Building 

Washington,  DC  20210 

Phone:  202  219-0521 

Jeffrey  Turner 
Pension  Law  Specialist 
Department  of  Labor 
Pension  and  Welfare  Benefits 
Administration 
200  Constitution  Avenue  NW. 
Room  N5669,  FP  Building 
Washington.  DC  20910 
Phone:  202  219-8671 

RIN:  1210-AA61 


DC 


PWEA 


65    HEA^^H  CARE  STANDARDS  f..  i^ 
MOTHERS  AND  NEA'BDRNS 

PncnTy: 

umer  Significant.  Major  status  under  5 
USC  801  is  undetermined. 

untundec  Mandates: 
Undetermined 


.'J' 


'.'iU 


Kt>eister  /  Vol.  fi:?.  Nn    71R   /  M'>"f)a,.    \;, 


>iKoi-    i}       ir|ni>     /    'T*l_., 


29  use  1181  (PL  104-204;  110  Stat 
2935);  29  USC  1135;  29  USC  1194 

CFR  Citation: 

29  CFR  2590.711 

Legal  Deadline: 

None 

Abstract: 

The  Newborns"  and  Mothers"  Health 
Protection  Act  of  1996  (NMHPA)  was 
enacted  on  September  26.  1996  (PL 
104-204).  NMHPA  amended  the  PubHc 
Health  Service  Act  (PHSA)  and  the 
Employee  Retirement  Income  Security 
Act  of  1974.  as  amended.  (ERISA)  to 
provide  protection  for  mothers  and 
their  newborn  children  with  regard  to 
the  length  of  hospital  stays  following 
the  birth  of  a  child.  NMHPA  provisions 
are  set  forth  in  title  XXVII  of  the  PHSA 
and  part  7  of  subtitle  B  of  title  I  of 
ERISA.  The  interim  rules  will  provide 
guidance  with  regard  to  the  provisions 
of  the  NMHPA. 

Statement  of  Need: 

I'hese  regulations  are  needed  to  provide 
guidance  to  the  public  concerning  the 
application  of  the  provisions  of  section 
711  of  ERISA,  which  establishes 
requirements  for  group  health  plan 
standards  for  minimum  hospital  stays 
following?  birth. 

Summary  of  the  Legal  Basis: 

Promulgation  of  these  regulations  is 
authorized  by  sections  505  and  734  of 
ERISA. 

Alternatives: 

Regulatory  alternatives  will  be 
developed  once  determinations  have 
been  made  with  regard  to  the  scope  and 
nature  of  the  regulatory  guidance  which 
will  be  necessary  to  implement  Section 
711  of  ERISA. 

Anticipated  Costs  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  and  benefits  of  the  regulatory 
actions  found  to  be  necessary  to 
implement  the  new  provision  will  be 
developed  once  decisions  are  reached 
on  which  specific  actions  are  necessary. 

Rislts: 

Failure  to  issue  these  regulations  would 
be  likely  to  impair  compliance  by 
group  health  plans  with  the  new 
standards  established  by  section  711  of 
ERISA  for  mothers'  and  newborns' 
health  care. 


Regulatory  Plan 


Timetable: 
Action 


Oal* 


FR  ate 


Interim  Final  Rule 


10/0(V98 

):ysis 


Regulatory  Flexibility  a 
Required: 

I'ndeterminerl 

Government  Levels  Artec  ted: 
None 

Additional  Information: 

LEGAL  ALTTHORITY  CONT:  Sees.  107. 
209.  505.  701-703.  711.  712  731-734  of 
ERISA  (29  U.S.C.  1027.  1059.  1135. 
1171-1173.  1181  1182.  1191-1194).  and 
amended  by  HIPAA  (Pub.  L.  104-191. 
101  Stat.  1936)  and  NMHPA  (Pub.  L. 
104-204)  and  Secretary  of  Labors  Order 
No    1-87.  52  FR  13139.  April  21.  1987. 

Agency  Contact: 

Amy  Turner 

Pension  Law  Specialist 

Department  of  Labor 

Pension  and  Welfare  Benefits 

Administration 

200  Constitution  Avenue  NW. 

Room  N5669.  FP  Building 

Washington,  DC  20210 

Phone:  202  219-8671 

RIN:  12in-AA63 


DOl-  pw-u- 

66.  •  NAIiuNA. 
NOTICE 


MPDICAl    SIJPPOR' 


Priority: 

Other  Significant.  Major  status  under  5 
USC  801  is  undetermined. 

Legal  Authority: 

PL  105-200.  section  401(b);  29  USC 
1135;  29  USC  1169 

CFR  Citation: 
29  CFR  2565 
Legal  Deadline: 

Other.  Statutory.  May  16.  1999.  Interim 
Final  Rule. 

Final.  Statutory.  May  16.  2000. 

Abstract: 

The  purpose  of  this  rulemaking  is  to 
develop  regulations  which  establish  a 
model  qualified  medical  child  support 
order  for  use  by  State  child  support 
agencies  to  facilitate  the  extension  of 
health  care  coverage  to  children  under 
their  jurisdiction.  This  initiative  is 
mandated  by  the  Child  Support 
Performance  and  Incentive  Act  of  1998 
P.L.105-200. 


Statement  ot  Need. 

These  regulations  are  needed  to  provide 
guidance  to  the  public  concerning  the 
application  of  the  provisions  of  section 
401  of  the  Child  Support  Performance 
and  Incentive  Act  of  1998  (CSPIA)  and 
section  609  of  ERISA,  which  require, 
respectively,  the  promulgation  of  a 
National  Medical  Support  Notice  to  be 
used  by  State  child  support  agencies 
to  order  health  care  coverage  for 
children  under  their  jurisdiction,  and 
that  such  notice  is  to  be  deemed  a 
qualified  medical  child  support  order 
for  purposes  of  section  609  of  ERISA. 

Summary  of  fhf>  Lfqai  Basts: 

i'ruinulgatiun  uf  these  regulations  is 
mandated  by  section  401  of  CSPIA.  and 
authorized  by  sections  505  and  609  of 
ERISA. 

AItf>rn,nivf>  s 

Reguldtury  alternatives  will  be 
developed  once  determinations  have 
been  made  with  regard  to  the  scope  and 
nature  of  the  regulatory  guidance  which 
vkrill  be  necessary  to  implement  section 
401  of  CSPIA  and  section  609  of 
ERISA.  Section  401  of  CSPIA  mandates 
the  promulgation  of  a  National  Medical 
Support  Notice. 

A'^fiC'P.itort  Costs  and  Benefits 

Preliminary  estimates  of  the  anticipated 
costs  and  benefits  of  the  regulatory 
actions  found  necessary  to  implement 
the  new  provisions  will  be  developed 
once  decisions  are  reached  on  which 
specific  actions  are  necessary. 

Risks: 

Failure  to  issue  these  regulations  would 
be  likely  to  impair  compliance  by  State 
child  support  agencies  with  the  new 
standards  established  by  section  401  of 
CSPIA  and  by  group  health  plans  with 
the  requirements  of  section  609  of 
ERISA  for  the  extension  of  health  care 
coverage  to  children  of  plan 
participants. 


■t.itu 


Action 


Data 


FR  Cite 


Interim  Final  Rule        05/00/99 
Requ.itory  Flexibility  Anaiysis 

Undetermined 

Govt-rrrncnt   Levels    Attt-ctf'Cl 

Undetermined 
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Agency  Contact: 

David  J.  Lurie 
Pension  Law  Specialist 
Department  of  Labor 
Pension  and  Welfare  Benefits 
Administration 
200  Constitution  Avenue  NW. 
Room  N5669,  FP  Building 
Washington,  DC  20210 
Phone:  202  219-8671 

RIN    1210-AA72 

DOL  —  Mine  Satety  and  Health 
Administration  (MSHA) 


PRERULE  STAGE 


67    OCCUPATIONAL  EXPOSURE  TO 
COAL  MINE  DUST  (LOWERING 
EXPOSURE  LIMIT) 

Priority; 

Other  Significant 

Legal  Authority: 

30  USC  811;  30  USC  812 

CFR  Citation: 

..  Li  K  .  „.  JO  CFR  71;  30  CFR  75;  30 
CFR  90 

Legal  Deadline 

None 

Abstract: 

The  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  established  the  first 
comprehensive  respirable  dust 
standards  for  coal  mines.  These 
standards  were  designed  to  reduce  the 
incidence  of  coal  workers' 
pneumoconiosis  (black  Lung)  and 
silicosis  and  eventually  eliminate  these 
diseases.  While  significant  progress  has 
been  made  toward  improving  the  health 
conditions  in  our  Nation's  coal  mines, 
miners  continue  to  be  at  risk  of 
developing  occupational  lung  disease, 
according  to  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  .  hi  September  1995,  NIOSH 
issued  a  Criteria  Document  in  which 
it  recommended  that  the  respirable  coal 
mine  dust  permissible  exposure  limit 
(PEL)  be  cut  in  half.  In  February  1996. 
the  Secretary  of  Labor  convened  a 
Federal  Advisory  Committee  on  the 
Elimination  of  Pneumoconiosis  Among 
Coal  Miners  (Advisory  Committee)  to 
assess  the  adequacy  of  MSHA"s  current 
program  and  standards  to  control 
respirable  dust  in  underground  and 
surface  coal  mines,  as  well  as  other 
ways  to  eliminate  black  lung  and 
silicosis  among  coal  miners.  The 


Committee  represented  the  labor, 
industry,  and  academic  communities. 
The  Committee  submitted  its  report  to 
the  Secretary  of  Labor  in  November 
1996.  with  the  majority  of  the 
recommendations  unanimously 
supported  by  the  Committee  members. 
The  Committee  recommended  that 
MSHA  consider  lowering  the  coal  dust 
PEL. 

Statement  ot  Need 

Respirable  coal  mine  dust  levels  in  this 
country  are  significantly  lower  than 
,  they  were  over  two  decades  ago. 
Despite  this  progress,  there  continues 
to  be  concern  about  the  respirable  coal 
mine  dust  sampling  program  and  its 
effectiveness  in  presenting  an  accurate 
picture  of  exposure  levels  in  mines. 
Coal  workers  exposed  after  the 
implementation  of  the  current  PEL 
continue  to  develop  pneumoconiosis. 
In  response  to  this  concern,  MSHA 
undertook  an  extensive  review  of  the 
Agency"s  respirable  coal  mine  dust 
program.  The  MSHA  Coal  Mine 
Respirable  Dust  Task  Group,  which 
issued  its  report  in  June  1992,  found 
that  vulnerabilities  exist  which  could 
impact  miner  health  protection  and 
made  recommendations  for  improving 
the  monitoring  program.  The  Advisory 
Committee  also  addressed  this  issue 
and  made  recommendations. 

The  Agency  has  carefully  reviewed  the 
NIOSH  Criteria  Document  Occupational 
Exposure  to  Respirable  Coal  Mine  Dust 
and  the  recommendations  of  the 
Advisory  Committee  on  Elimination  of 
Pneumoconiosis  among  Coal  Mine 
Workers.  MSHA  finds  that  there 
remains  unacceptable  risk  to  miners" 
health  at  the  current  exposure  limit  for 
dust  in  coal  mines.  Therefore,  the 
Agency  is  in  the  preliminary 
rulemaking  process  for  seeking 
information  to  lower  this  risk. 

Aiternatives: 

MSHA  will  consider  all 
recommendations  carefully  and  will 
seek  the  public's  input  into  alternatives 
through  the  use  of  an  Advance  Notice 
of  Proposed  Rulemaking  (ANPRM).  In 
the  ANPRM,  the  Agency  includes 
suggestions  of  alternative  approaches, 
e.g.,  operation  specific  PEL,  or  an 
action  level  to  trigger  certain  protective 
measures. 

Anticipated  Costs  and  Benet;ts: 

Benefits  sought  are  reduced  dust  levels 
over  a  miner's  working  lifetime,  the  key 
to  eliminating  black  lung  and  silicosis 
as  a  risk  to  coal  miners.  Enhanced 
protection  of  miners  from  these 
diseases  also  will  reduce  the  cost  of 


future  black  lung  benefits  and  lead  to 
lower  operator  insurance  premiums. 
MSHA  is  considering  a  rule  to  reduce 
the  amount  of  respirable  coal  mine  dust 
permitted  in  mines  but  has  not  yet 
developed  cost  estimates.  As  the 
Agency  proceeds  with  the  rulemaking, 
however,  estimates  will  be  developed 
and  made  available  for  public  review. 

Risks 

Respirable  coal  mine  dust  is  one  of  the 
most  serious  occupational  hazards  in 
the  mining  industry.  Long-term 
exposure  to  excessive  levels  of 
respirable  coal  mine  dust  can  cause 
black  lung  and  silicosis,  which  are  both 
potentially  disabling  and  can  cause 
death. 

Timetable: 


Action 


Date 


FR  Cite 


Recommendations       11/26/96    61  FR  60120 

Completed 
Policy  Document-         02/03/98    63  FR  5664 

Phase  2 
ANPRM  ^2'00/98 

R€^^  a'C'y  F,e>i.D-  *j  Analysis 

Requ;'e<:~ 

Yes 


C  rt  t  i  *  '  pc 


•f^ted: 


tiusinesses 

Government  Leve's  Affected: 

Additional  mtormation: 

This  rulemaking  is  related  to  1219- 
AA81. 

Agency  Contact: 

Carol  ).  Jones 

Acting  Director,  Office  of  Standards 

Regulations,  and  Variances 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

4015  Wilson  Boulevard,  Room  631 

Arlington,  VA  22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  1219-AB08 

DOl  -  MSHi 


PROPOSED  PIIJLE  S- 

68    DlESE^  PiR^'CULATE 
;UNDERGR0UNC  COAL) 

P':or:ty: 

Other  Significant 


!.  1  JMH 


isfer  /  Vnl.  63.  No.   21fi  /  Moiui^v    \'rn«>"i>".r  u    i(«ih   '    ri-, 


LfNq  (I  Authority: 

30  use  811;  30  USC  813;  30  USC  957; 

an  nt;r  ori 


Rcrpul.ltnp.- 


P' 


CFH  Ciiution: 

30  TFR  72:  30  CFR  75 

LtHj)   D.'jdiine: 

None 

Abstract: 


Several  epidemiological  studies  have 
found  that  diesel  exhaust  presents 
potential  health  risks  to  workers.  These 
possible  health  effects  range  from 
headaches  and  nausea  to  respiratory 
disease  and  cancer.  In  1988.  the 
National  Institute  for  Occupational 
Safety  and  Health  recommended  that 
"whole  diesel  exhaust  be  regarded  as 
a  potential  occupational  carcinogen."  In 
addition,  in  1989  the  International 
Agency  for  Research  on  Cancer 
concluded  that  "diesel  engine  exhaust 
is  probably  carcinogenic  to  humans." 

In  1988.  an  advisory  committee  made 
recommendations  to  the  Secretary  of 
Labor  concerning  safety  and  health 
standards  for  the  use  of  diesel-powered 
equipment  in  underground  coal  mines. 
One  of  the  recommendations  was  that 
the  Secretary  of  Labor  set  in  motion 
a  mechanism  whereby  a  diesel 
particulate  standard  could  be  set.  Based 
on  that  recommendation.  MSHA 
published  an  advance  notice  of 
proposed  rulemaking,  in  January  1992, 
seeking  information  relative  to 
exposure  limits,  risk  assessment, 
sampling  and  monitoring  methods,  and 
control  feasibility.  In  April  1998. 
MSHA  issued  a  proposed  rule  to 
control  diesel  particulate  matter  in 
under^rnnnrl  roal  mines. 

Statement  of  Ne«d: 

The  use  of  diesel-powered  equipment 
in  underground  mines  has  increased 
significantly  and  rapidly  during  the 
past  decade.  MSHA  estimates  that 
approximately  13.000  miners  are 
occupationally  exposed  to  diesel 
exhaust  emissions  in  underground 
mines. 

Several  epidemiological  studies  have 
shown  a  positive  carcinogenic  risk 
associated  with  exposure  to  diesel 
exhaust.  Other  reported  health  effects 
associated  with  exposure  to  diesel 
exhaust  include  dizziness,  drowsiness, 
headaches,  nausea  decreased  visual 
acuity,  and  forced  expiratory  volume. 
In  addition,  studies  by  MSHA  and  the 
former  Bureau  of  Mines  show  that 
miners  working  in  underground  mining 
operations  that  use  diesel  equipment 
are  probably  the  most  heavily  exposed 


workers  of  any  occupational  group. 
Based  on  the  levels  of  diesel  particulate 
measured  in  underground  mining 
operations  and  the  evidence  of  adverse 
health  effects  associated  with  exposure 
to  diesel  exhaust.  MSHA  is  concerned 
about  the  potential  health  risk  to 
miners.  The  proposed  rule  would 
control  exposure  of  miners  to  diesel 
particulate  matter  by  requiring  the 
installation  of  high-efficiency  filters  on 
diesel  powered  equipment  to  trap 
diesel  particulates  before  they  enter  the 
mine  atmosphere. 

Alternatives: 

In  the  fall  of  1995.  MSHA  held  a  series 
of  public  workshops  to  gather 
suggestions  for  possible  approaches  to 
limit  miners"  exposure  to  diesel 
particulate.  In  addition,  over  the  past 
10  years.  MSHA  and  the  former  Bureau 
of  Mines  have  conducted  research  on 
methodologies  for  the  measurement  and 
control  of  diesel  particulate  in  the 
mining  environment.  This  research  has 
demonstrated  that  the  use  of  low  sulfur 
fuel,  good  engine  maintenance,  exhaust 
after-treatment,  new  engine  technology, 
and  optimized  application  of 
ventilating  air  all  play  a  role  in 
reducing  miners"  exposure  to  diesel 
exhaust  particulate  matter. 

MSHA  considered  establishing  a  PEL 
for  diesel  particulate,  but  found  that 
technology  for  measuring  it  in  the 
presence  of  coal  mine  dust  is  not 
currently  feasible.  MSHA  encourages 
the  mining  community  to  continue  to 
voluntarily  use  protective  measures  to 
address  exposure  to  diesel  exhaust.  In 
addition,  the  proposal  provides  for 
MSHA  technical  assistance  to  operators 
and  a  phased-in  period  for  compliance. 

Anticipated  Costs  and  Bf^nefits: 

MSHA  estimates  Ihdi  u..:  ji,-i  v,;ar 
compliance  costs  are  just  over  $10 
million,  of  which  underground  coal 
mine  operators  would  incur  about  $10 
milUon  and  manufacturers  of  diesel 
engines  and  equipment  would  incur 
about  $30,000. 

The  proposed  rule  would  reduce  a 
significant  health  risk  to  underground 
miners,  reducing  the  potential  for  acute 
sensory  irritations  and  respiratory 
symptoms,  lung  cancer,  and  premature 
death,  along  with  the  attendant 
suffering  and  costs  thereof  to  their 
emplnvees,  their  families,  and  society. 


have  shown  diesel  exhaust  to  be       ^^^^t 
carcinogenic  in  rats,  as  well  as  toxic 
and  mutagenic.  These  potential  adverse 
health  effects  range  from  headaches  and 
nausea  to  respiratory  disease  and 
cancer.  In  the  confined  space  of  the 
underground  mine  environment, 
occupational  exposure  to  diesel  exhaust 
may  present  a  greater  hazard  due  to 
ventilation  limitations  and  the  presence 
of  other  airborne  contaminants,  such  as 
toxic  mine  dusts  or  mine  gases.  The 
Agency  believes  that  the  health 
evidence  forms  a  reasonable  basis  for 
exploring  possible  methods  to  reduce 
'"'"■'■    "xposure  to  diesel  particulate. 
T'metatjle: 


Action 


Date 


i^R  Cite 


Several  epidemiological  studies  have 
found  that  exposure  to  diesel  exhaust 
presents  potential  health  risks  to 
workers.  In  addition,  laboratory  tests 


ANPRM  01/06/92    57  FR  500 

ANPRM  Comment        07/10/92    57  FR  7906 
Penod  End 

NPRM  04/09/98    63  FR  17492 

Extension  of  08/05/98    63  FR  41755 

Comment  Penod 
Comment  Period  End  08/07/98    63  FR  1 7492 
Putjiic  Hearings  12/00/98 

Final  Action  09/00/99 

Regulatory  Firxibility  Analysts 
Required; 

Yes 

Small  Entities  Aftected 

Businesses 

Government  Levels  Aflected 

Uadetermined 

Aqency  Contact 

Acting  Director.  Office  of  Standards 

Regulations,  and  Variances 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

4015  Wilson  Boulevard.  Room  631 

Arlington.  VA  22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN    :219-AA74 
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69    X-RAY  SURVEILLANCE  PROGRAM 
FOR  SURFACE  COAL  MINERS 


Priority: 

Other  Significant 

Legal  Authority: 

ni  i,  JO  USC  812 
CFR  Citation: 

30  CFR  70    :in  CFR  72;  30  CFR  90 
Legal  Deadline: 
None 
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Abstract: 

The  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  established  the  first 
comprehensive  respirable  dust 
standards  for  coal  mines.  These 
standards  were  designed  to  reduce  the 
incidence  of  coal  workers' 
pneumoconiosis  (black  lung)  and 
silicosis  and  eventually  eliminate  these 
diseases.  While  significant  progress  has 
been  made  toward  improving  the  health 
conditions  in  our  Nation's  coal  mines, 
miners  continue  to  be  at  risk  of 
developing  occupational  lung  disease, 
according  to  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  In  February  1996.  the 
Secretary  of  Labor  convened  a  Federal 
Advisory  Committee  on  the  Elimination 
of  Pneumoconiosis  Among  Coal  Miners 
(Advisory  Committee)  to  assess  the 
adequacy  of  MSHA's  current  program 
and  standards  to  control  respirable  dust 
in  underground  and  surface  coal  mines, 
as  well  as  other  ways  to  eliminate  black 
lung  and  silicosis  among  coal  miners. 
The  Committee  represented  the  labor, 
industry,  and  academic  commimities. 
The  Committee  submitted  its  report  to 
the  Secretary  of  Labor  in  November 
1995,  with  the  majority  of  the 
recommendations  unanimously 
supported  by  'he  Committee  members. 

MSHA  has  completed  an  indepth 
review  of  the  Advisory  Committee's 
recommendations.  There  are  20 
principal  recommendations  set  out  in 
the  Advisory  Committee  report,  which 
are  further  subdivided  into  a  total  of 
approximately  100  distinct  action 
items.  The  recommendations  are  both 
extensive  and  significant.  The  Agency 
is  giving  each  careful  consideration  and 
has  prioritized  them  for  regulatory  or 
administrative  action. 

The  Agency  will  provide  information 
to  the  mining  community  as  it 
determines  how  to  implement  the 
Advisnrv  Committee  recommendations. 


Statement  of  Need: 

Respirable  coal  mine  dust  levels  in  this 
country  are  significantly  lower  than 
they  were  over  two  decades  ago. 
Despite  this  progress,  there  continues 
to  be  concern  about  the  respirable  coal 
mine  dust  sampling  program  and  its 
effectiveness  in  presenting  an  accurate 
picture  of  exposure  levels  in  mines. 
Such  exposure  levels  are  linked 
directly  to  the  development  of 
pneumoconiosis.  In  response  to  this 
concern,  MSHA  undertook  an  extensive 
review  of  the  Agency's  respirable  coal 
mine  dust  program.  The  MSHA  Coal 
Mine  Respirable  Dust  Task  Group, 
which  issued  its  report  in  June  1992, 


found  that  vulnerabilities  exist  which 
could  impact  miner  health  protection 
and  made  recommendations  for 
improving  the  monitoring  program.  The 
Advisory  Committee  also  addressed 
this  issue  and  made  recommendations. 

Recommendations  contained  in  the 
NIOSH  Criteria  Document  Occupational 
Exposure  to  Respirable  Coal  Mine  Dust, 
and  the  Advisory  Committee's  report 
state  that  surface  coal  miners  should 
be  included  in  the  x-ray  medical 
surveillance  program.  Therefore,  the 
Agency  is  considering  regulatory 
action. 

Alternatives: 

MSHA  will  consider  all  related 
recommendations  carefully.  MSHA  is 
considering  extending  the  x-ray 
surveillance  program  to  surface  coal 
miners.  MSHA  is  also  considering 
programs  for  greater  outreach,  training 
and  education,  and  approaches  to 
increase  participation  in  the  program. 

Anticipated  Costs  and  Benefits: 

benefits  sought  are  delet-liun  of  black 
lung  and  silicosis  because  of  the 
significance  of  heaiin  risk  to  coal 
miners.  Enhanced  protection  of  miners 
from  progression  of  these  diseases  also 
will  reduce  the  cost  of  future  black 
limg  benefits  and  lead  to  lower  operator 
insurance  premiums.  MSHA  is 
developing  a  proposed  rule;  however, 
at  this  stage,  MSHA  does  not  have  cost 
estimates.  As  we  proceed,  however,  we 
will  develop  estimates  and  make  them 
available  for  public  review. 

Risks: 

Respirable  coal  mine  dust  is  one  of  the 
most  serious  occupational  hazards  in 
the  mining  industry.  Long-term 
exposure  to  excessive  levels  of 
respirable  coal  mine  dust  can  cause 
black  lung  and  silicosis,  which  are  both 
potentially  disabling  and  can  cause 
death.  MSHA  recognizes  the  continuing 
risks  presented  to  miners  by  inhalation 
of  coal  mine  dust  and  is  developing 
an  integrated  approach  to  reduce  this 
risk 


Small  Entities  Atlected: 
Businesses 

Government  LeveiS  A*^ec',ec 
None 

Additional  Intcrmaticn- 

In  a  companion  rulemaldng  the 
National  Institute  for  Occupational 
Safety  and  Health.  HHS.  would  revise 
related  regulations  contained  in  42  CFR 
part  37.  Tliis  rulemaking  is  related  to 
1219- AA81. 

Agency  Contact: 

i^roi  J.  jones 

Acting  Director,  Office  of  Standards 

Regulations,  and  Variances 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

4015  Wilson  Boulevard,  Room  631 

Arlington.  VA  22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  1219-AB09 
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70    DIESEL  PARTICULATE 
(UNDERGROUND  ME"^i.  AND 
NONMETAL  MINESi 

Pnonty: 

OtViP'-  "^ien'firant 

Legal  Auttiority: 

30  USC  811;  30  USC  813;  30  USC  961; 

30  USC  957 

CFR  Citation: 
Legal  Deadline- 


Timetable: 

Action 

Date 

FR  at* 

R  ecommendations 

11/26«6 

61  FR  60120 

Compteted 

Policy  Document- 

02/03/98 

63  FR  5664 

Phase  2 

NPRM 

02/00/99 

Regulatory  Flexibility  Analysis 
Required. 

Yes 


At)S  tract 

Several  epidemiological  studies  have 
found  that  diesel  exhaust  presents 
potential  health  risks  to  workers.  These 
possible  health  effects  range  from 
headaches  and  nausea  to  respiratory 
disease  and  cancer.  In  1988.  the 
National  Institute  for  Occupational 
Safety  and  Health  recommended  that 
"whole  diesel  exhaust  be  regarded  as 
a  potential  occupational  carcinogen."  In 
addition,  in  1989,  the  International 
Agency  for  Research  on  Cancer 
concluded  that  "diesel  engine  exhaust 
is  probably  carcinogenic  to  humans." 

In  1988,  an  advisory  conamittee  made 
recommendations  to  the  Secretary  of 
Labor  concerning  safety  and  health 
standards  for  the  use  of  diesel-powered 
equipment  in  underground  coal  mines. 
One  of  the  recommendations  was  that 
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the  Secretary  of  Labor  set  in  motion 
a  mechanism  whereby  a  diesel 
particulate  standard  could  be  set.  Based 
on  that  recommendation.  MSHA 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  in 
January  1992.  seeking  information 
relative  to  exposure  limits,  risk 
assessment,  sampling  and  monitoring 
methods,  and  control  feasibility.  In 
April  1998.  MSHA  issued  a  proposed 
rule  to  control  diesel  particulate  matter 
in  underground  coal  mines.  The 
underground  coal  proposal  would 
require  the  use  of  a  very  effective 
control  technology  (filters)  to  reduce 
exposures,  because  of  a  problem  with 
measuring  diesel  particulate  matter  in 
coal  mines.  Due  to  differences  in 
mining  conditions.  MSHA  will  be 
proposing  a  rule  for  underground  metal 
and  nonmetal  mines  that  is  different 
from  the  proposed  rule  for  underground 
coal  mines. 

The  proposed  rule  for  underground 
metal  nonmetal  mines  would  establish 
a  concentration  limit  for  diesel 
particulate  matter. 

Statement  of  Need: 

The  use  of  diesel-powered  equipment 
in  underground  mines  has  increased 
significantly  and  rapidly  during  the 
past  decade.  MSHA  estimates  that 
about  7.500  miners  working  in 
production  or  development  areas  are 
occupationally  exposed  to  diesel 
exhaust  emissions  in  underground 
metal  and  nonmetal  mines. 

Several  epidemiological  studies  have 
shown  a  positive  carcinogenic  risk 
associated  with  exposure  to  diesel 
exhaust.  Other  reported  health  effects 
associated  with  exposure  to  diesel 
exhaust  include  dizziness,  drowsiness, 
headaches,  nausea,  decreased  visual 
activity,  and  decreased  forced 
expiratory  volume.  In  addition,  studies 
by  MSHA  and  the  former  Bureau  of 
Mines  show  that  miners  working  in 
underground  mining  operations  that 
use  diesel  equipment  are  probably  the 
most  heavily  exposed  workers  of  any 
occupational  group.  Based  on  the  levels 
of  diesel  particulate  measured  in 
underground  mining  operations  and  the 
evidence  of  adverse  health  effects 
associated  with  exposure  to  diesel 
exhaust.  MSHA  is  concerned  about  the 
potential  health  risk  to  miners.  The 
proposed  rule  for  underground  metal 
and  nonmetal  mines  would  establish  a 
concentration  limit  for  diesel 
particulate  matter. 


Alternatives: 

In  the  fall  of  1995.  MSHA  held  a  series 
of  public  workshops  to  gather 
suggestions  for  possible  approaches  to 
limit  miners'  exposure  to  diesel 
particulate.  In  addition,  over  the  past 
10  years.  MSHA  and  the  former  Bureau 
of  Mines  have  conducted  research  on 
methodologies  for  the  measurement  and 
control  of  diesel  particulate  in  the 
mining  environment.  This  research  has 
demonstrated  that  the  use  of  low  sulfur 
fuel,  good  engine  maintenance,  exhaust 
after-treatment,  new  engine  technology, 
and  optimized  application  of 
ventilating  air  all  play  a  role  in 
reducing  miners'  exposure  to  diesel 
exhaust  particulate  matter. 

MSHA  encourages  the  mining 
community  to  continue  to  voluntarily 
use  protective  measures  to  address 
exposure  to  diesel  exhaust.  In  addition, 
the  proposal  provides  for  MSHA 
technical  assistance  to  operators  and  a 
phase-in  period  for  compliance. 

Anticipated  Costs  and  Benefits: 

MSHA  estimates  that  the  compliance 
costs  for  underground  metal  and 
nonmetal  operators  would  be 
approximately  $19  million.  The 
compliance  costs  to  manufacturers  are 
assumed  to  be  passed  through  to 
underground  metal  and  nonmetal 
operators  and,  therefore,  they  would 
not  incur  any  direct  costs  as  a  result 
on  the  rule.  The  proposed  rule  would 
reduce  a  significant  health  risk  to 
underground  miners,  reducing  the 
potential  for  acute  sensory  irritations 
and  respiratory  symptoms,  lung  cancer, 
and  premature  death,  along  with  the 
attendant  suffering  and  costs  thereof  to 
their  employees,  their  families,  and 
society.  In  addition  to  savings  related 
to  acute  health  effects.  MSHA  estimates 
that  some  lung  cancer  would  also  be 
avoided. 

Risks: 

Several  epidemiological  studies  have 
found  that  exposure  to  diesel  exhaust 
presents  potential  health  risks  to 
workers.  Laboratory  tests  have  shown 
diesel  exhaust  to  be  carcinogenic  in 
rats,  as  well  as  toxic  and  mutagenic. 
Potential  adverse  health  effects  range 
from  headaches  and  nausea  to 
respiratory  disease  and  cancer.  In  the 
confined  space  of  the  underground 
mine  environment,  occupational 
exposure  to  diesel  exhaust  may  present 
a  greater  hazard  due  to  ventilation 
limitations  and  the  presence  of  other 
airborne  contaminants,  such  as  toxic 
mine  dusts  or  mine  gases.  The  Agency 
believes  that  the  health  evidence  forms 


a  reasonable  basis  for  reducing  miners' 
exposure  to  diesel  particulate. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
National 

Environmental 

Poltcy  Act 
NPRM 
Final  Action 


01/06/92    57  FR  500 
07/10/92    57  FR  7906 

07/14/98    63  FR  37797 


11/00/98 
09/00/99 


Regulatory  Flexibility  Anvysis 
Required: 

Yes 

Small  Entities  A'^c'eo 
Businesses 

Government  Levels  A'nn  !r;i: 
None 

Agency  Contact: 

Carol  J.  Jones 

Acting  Director.  Office  of  Standards 

Regulations,  and  Variances 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

4015  Wilson  Boulevard.  Room  631 

Arlington.  VA  22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 
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CONTROi 
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Df    DUS' 


Priority: 

Other  Significant 

Legal  Authority: 

30  use  811;  30  USC  812 

CFR  Citation: 

30  CFR  70:  30  CFR  75 

Legal  Deadline: 

None 


Abstract: 

The  Federal  Mine  Safety  and  Health 
Act  of  1969  established  the  first 
comprehensive  respirable  dust 
standards  for  coal  mines.  These 
standards  were  designed  to  reduce  the 
incidence  of  coal  workers' 
pneumoconiosis  (black  lung)  and 
silicosis  and  eventually  eliminate  these 
diseases.  While  significant  progress  has 
been  made  toward  improving  the  health 
conditions  in  our  Nation's  coal  mines, 
miners  continue  to  be  at  risk  of 
developing  occupational  lung  disease. 
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according  to  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  In  February  1996,  the 
Secretary  of  Labor  convened  a  Federal 
Advisory  Committee  on  the  Elimination 
of  Pneumoconiosis  Among  Coal  Miners 
(Advisory  Committee)  to  assess  the 
adequacy  of  MSHA's  current  program 
and  standards  to  control  respirable  dust 
in  underground  and  surface  coal  mines, 
as  well  as  other  ways  to  eliminate  black 
lung  and  silicosis  among  coal  miners. 
The  Committee  represented  the  labor, 
industry,  and  academic  communities. 
The  committee  submitted  its  report  to 
the  Secretary  of  Labor  in  November 
1996,  with  the  majority  of  the 
recommendations  unanimously 
supported  by  the  Committee  members. 

MSHA  has  completed  an  in-depth 
review  of  the  Advisory  Committee's 
recommendations.  There  are  20 
principal  recommendations  set  out  in 
the  Advisory  Committee  report,  which 
are  further  subdivided  into  a  total  of 
approximately  100  distinct  action 
items.  The  recommendations  are  both 
extensive  and  significant.  The  Agency 
is  giving  each  recommendation  careful 
consideration  and  has  prioritized  them 
for  regulatory  or  administrative  action. 

The  Agency  will  provide  information 
to  the  mining  community  as  it 
determines  how  to  implement  the 
Advisory  Committee  recommendations. 

Statement  of  Need: 

Respirable  coal  mine  dust  levels  in  this 
country  are  significantly  lower  than 
they  were  over  two  decades  ago. 
Despite  this  progress,  there  continues 
to  be  concern  about  the  respirable  coal 
mine  dust  sampling  program  and  its 
effectiveness  in  presenting  £m  accurate 
picture  of  exposure  levels  in  mines. 
MSHA  regulations  require  that  all 
underground  coal  mine  operators 
develop  and  follow  a  mine  ventilation 
plan  approved  by  the  Agency.  The  dust 
control  portion  of  the  mine  ventilation 
plan  is  the  key  element  of  an  operator's 
strategy  to  control  respirable  dust  in  the 
work  environment.  Although  such 
plans  are  required  to  be  designed  to 
control  respirable  dust,  there  is  no 
current  requirement  that  provides  for 
early  in-mine  verification  of  the 
proposed  plan's  effectiveness  under 
typical  mining  conditions. 
Consequently,  plans  may  be 
implemented  that  may  later  be  shown 
as  inadequate  to  control  respirable  dust 
To  minimize  this  from  occurring,  the 
Advisory  Committee  recommended  that 
MSHA  should  require  coal  mine 
operators  to  verify  the  adequacy  of  the 
dust  control  provisions  in  new  or 


revised  plans  by  demonstrating  that  the 
plan  will  be  effective  under  typical 
mining  conditions. 

Therefore,  MSHA  is  considering 
regulatory  actions  which  would  require 
mine  operators  to  verify  a  plan's 
adequacy  in  controlling  respirable  dust. 

Alternatives: 

In  developing  the  proposed  rule.  MSHA 
will  consider  alternatives  related  to 
typical  production  levels  and  the  use 
of  appropriate  dust  control  strategies. 

Anticipated  Costs  and  Benefits: 

Benefits  sought  are  reduced  dust  levels 
over  a  miner's  working  Ufetime,  the  key 
to  eliminating  black  lung  and  siUcosis 
as  a  risk  to  coal  miners.  Enhanced 
protection  of  miners  from  these 
diseases  also  will  reduce  the  cost  of 
future  black  lung  benefits  and  lead  to 
lower  operator  insurance  premiums. 
MSHA  is  in  the  early  stages  of 
developing  proposed  rules  and  does  not 
have  cost  estimates.  As  we  proceed, 
however,  we  will  develop  estimates 
and  make  them  available  for  public 
review. 

Risks: 

Respirable  coal  mine  dust  is  one  of  the 
most  serious  occupational  hazards  in 
the  mining  industry.  Long-term 
exposure  to  excessive  levels  of 
respirable  coal  mine  dust  can  cause 
black  lung  and  siHcosis,  which  are  both 
potentially  disabling  and  can  cause 
death.  MSHA  is  pursuing  both 
regulatory  and  nonregulatory  actions  to 
eliminate  pneumoconiosis  through  the 
control  of  coal  mine  respirable  dust 
levels  in  mines  and  the  reduction  of 
miriprs'  exposure. 

Timetable: 


Agency  Contact: 

Carol  J.  Jones 

Acting  Director,  OfBce  of  Standards 

Regulations,  and  Variances 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

4015  Wilson  Boulevard,  Room  631 

Arlington,  VA  22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 
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Action 


Date 


FR  Cite 


Recommendations       11/26/96    61  FR  60120 

Completed 
Policy  Document-         02/03/98    63  FR  5664 

Phase  2 
NPRM  12'00/98 

Regulatory  FiexiDiiity  Analysis 
Required 

Yes 

Small  Entities  Affected' 

Businesses 

Government  Levels  Affected 

None 

Additional  Information: 

This  rulemaJang  is  related  to  1219- 
AA81 
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•'2    NOISE  STANDARD 
pno"Ty 

Other  Significant  #" 

Remve'^tinq  Govpi-nrnent: 

inis  ruiemaKin^  l^  pcui  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamUne 
requirements. 

Leaa'  A.^t'^o''  tv 

30  USC  811;  30  USC  813 

CFP  Citation: 

ju  L.f  R  56;  30  CFR  57;  30  CFR  62;  30 
CFR  70:  30  CFR  71 

None 

ADStrac* 

Notwithstanding  MSHA's  firm 
enforcement  of  its  current  noise 
regulations,  miners  are  continuing  to 
incur  hearing  impairment.  Data  indicate 
that  hearing  impairment  can  be  reduced 
significantly,  however,  if  effective 
protective  action  is  used  both  to  reduce 
or  eliminate  the  noise  and  to  minimize 
exposure  to  the  noise.  MSHA  has 
published  a  proposed  rule  applicable  to 
all  types  of  mining  which  would 
require  that  protective  measures  be 
tiaken  where  exposure  to  noise  is  at  a 
level  lower  than  that  which  is  currently 
permitted.  The  final  rule  would 
address,  for  example,  a  hearing 
conservation  plan  and  an  "action 
level." 

Consistent  with  the  Mine  Act  and  in 
response  to  comments,  the  final  rule 
would  include  a  new  provision 
providing  affected  miners  and  their 
representatives  with  an  opportunity  to 
observe  required  operator  monitoring. 
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Statement  of  Need: 

MSHA's  existing  standards,  in  spite  of 
enforcement  efforts,  do  not  provide 
adequate  protection  against  exposure  to 
hazardous  occupational  noise  levels. 
Several  factors  have  showTi  that  there 
is  a  need  to  replace  the  existing 
standards  so  that  miners  are  adequately 
protected.  One  factor  is  that  miners  are 
continuing  to  incur  occupational,  noise- 
induced  hearing  loss.  Another  factor  is 
that  existing  MSHA  standards  no  longer 
reflect  the  opinions  of  experts  or  the 
current  scientific  evidence.  In  addition. 
MSHA's  current  noise  standards  for 
coal  mines  differ  from  those  for  metal 
and  nonmetal  mines.  MSHA's  final  rule 
will  provide  consistent  requirements 
for  all  mines. 

Section  103(c)  of  the  Mine  Act  requires, 
among  other  things,  that  when  the 
Secretary  issues  regulations  requiring 
operator  monitoring,  such  regulations 
"shall  provide  the  miners'  or  their 
representatives  with  an  opportunity  to 
observe  such  monitoring  or  measuring, 
and  to  have  access  to  the  records 
thereof."  The  final  rule  would 
implement  section  103(c)  of  the  Mine 
Act. 

Summary  of  the  Legal  Basis: 

Section  101(a)  of  the  Mine  Act  requires 
that  MSHA's  promulgation  of  health 
standards  adequately  assure,  on  the 
basis  of  the  best  available  evidence, 
that  no  miner  will  suffer  material 
impairment  of  health  or  functional 
capacity  over  the  miner's  working 
lifetime.  In  addition  to  the  attainment 
of  the  highest  degree  of  health  and 
safety  protection  for  the  miner,  the 
Mine  Act  requires  that  factors,  such  as 
the  latest  scientific  data  in  the  field, 
the  feasibility  of  the  standard,  and  the 
experience  gained  under  the  Mine  Act 
and  other  health  and  safety  laws,  be 
considered  when  promulgating 
mandatory  standards  pertaining  to  toxic 
materials  or  harmful  physical  agents. 

Alternatives: 

MSHA  published  a  proposed  rule 
which  requested  comments  and  data  on 
a  number  of  regulatory  alternatives.  In 
addition.  MSHA  held  six  public 
hearings  providing  the  public  an 
opportunity  to  comment  on  the  noise 
proposal  and  submit  data.  Based  upon 
its  owm  research  and  experience,  and 
data  and  information  submitted  to  the 
record.  MSHA  is  considering  the 
respective  roles  of  engineering  controls 
and  administrative  controls  and  the  use 
of  personal  hearing  protection  in 
controlling  noise  exposure;  lowering 
the  permissible  exposure  level  and 


implementing  a  new  action  level;  the 
lowering  of  the  exchange  rate;  and  the 
parameters  and  criteria  for  audiometric 
testing,  exposure  monitoring,  and  miner 
training.  The  proposed  rule  reflected 
the  Agency's  tentative  decisions  on 
these  alternatives,  mindful  of  their 
economic  impact  on  small  mines.  The 
final  rule  will  derive  from  MSHA's 
deliberations  and  decisions  on  the 
issues  and  alternatives. 

Anticipated  Costs  and  Bonpfits: 

MSHA  prepared  an  analysis  of  benefits 
which  compared  the  numbers  of  miners 
projected  to  incur  a  material 
impairment  of  hearing  under  the 
existing  standards  and  under  the 
proposal.  At  this  stage  in  the 
development  of  the  final  rule,  MSHA 
anticipates  that  the  rule  would  reduce 
the  risk  of  impairment  by  67  percent 
protecting  about  709  incidents  of 
occupationally  related  material 
impairments  of  hearing  per  year.  MSHA 
anticipates  that  the  incremental  annual 
cost  of  the  final  rule  would  be  about 
$5.56  million.  Since  the  final  rule  is 
still  under  development,  these 
estimates  are  preliminary. 

Risks: 

Noise  is  a  serious  occupational  hazard 
in  the  mining  industry.  Occupational 
exposure  to  loud  noises  results  in 
hearing  loss  and  hearing  impairment, 
which  affect  both  quality  of  life  and 
functional  capacity.  In  addition,  cases 
of  hearing  loss  reported  to  MSHA 
indicate  that  a  significant  number  of 
these  miners  received  all  of  their  noise 
exposure  under  existing  standards.  The 
Agency  believes  that  the  health 
evidence  forms  a  reasonable  basis  for 
revising  MSHA's  existing  noise 
standards. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  12/04/89 

ANPRM  Comment       06/22/90 

Penod  End 
NPRM  12/17/96 

Extension  of  02/06/97 

Comment  Period  to 

4/21/97.  Notice  of 

Put)Jic  Hearings 
Hearings  -  Date 

Change  Extension 

of  Comment  Period 

to  6/20/97 
Extension  of 

Comment  Period  to 

8/1/97 

NPRM  Comment  08/01/97 

Penod  End 
AvailatMlity  of  Report    12/16/97 


54  FR  50209 

55  FR6011 

61  FR  66348 

62  FR  5554 


03/03/97    62  FR  9404 


Action 


Date 


FR  Cite 


12/23/97    62  FR  67013 


Request  for 

Comments 

Availat}<lity 
Extension  of  01/16/98    63  FR  2642 

Comment  Period 
National  05/26/98    63  FR  28496 

Environmental 

Policy  Act 
Final  Action  02/00/99 

Regulatory  Flexibility  A.iaiysis 
Requ  *rLHl 

i  fs 

Small  Entities  Affected 


Government  Levels  A'tected 

State     I  (W  ;il     Tri!.., 

Aaditionai  l.nformation: 

On  December  31.  1997.  MSHA  issued 
a  proposed  rule  on  Observation  of 
Operator  Noise  Monitoring  (RIN  1219- 
AB05)  (62  FR  68468).  On  April  10, 
1998,  the  Agency  issued  a  notice 
announcing  extension  of  comment 
period  and  close  of  record  (63  FR 
17781).  The  Agency  has  combined  this 
rulemaking  with  the  Noise  rule  (RIN 
1219-AA53). 

Agency  Contact 

v.,<iu)i  J.  Junes 

Acting  Director,  Office  of  Standards 

Regulations,  and  Variances 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

4015  Wilson  Boulevard,  Room  631 

Ariington.  VA  22203         ♦ 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  1219-AA53 
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73.  STANDARDS  ADVISORY 
COMMITTEE  ON  METAL  WORKING 
f-LlJIDS 

Pnority: 

Economically  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


06/13/97    62  FR  32252      Unfunded  Mnnd.ites: 


T  'n/K.t  f.r 


CFR  Citation; 
29  CFR  1910 

Legal  Deadline. 

None 

Abstract. 


mint 


62  FR  32252 
62  FR  65777 


Legal  Authority: 

29  USC  655(bj(l);  29  USC  656(b) 


In  December  1993.  the  International 
Union,  United  Automobile  Aerospace 
and  Agricultural  Implement  Workers  oi 
America  petitioned  OSHA  to  take 
emergency  regulatory  action  to  protect 
workers  from  the  risks  of  occupational 
cancers  and  respiratory  illnesses  due  to 
exposure  to  metalworking  fluids.  OSHA 
sent  an  interim  response  to  the  UAW 
stating  that  the  decision  to  proceed 
with  rulemaking  would  depend  on  the 
resuhs  of  the  OSHA  Priority  Planning 
Process.  Following  the  Priority 
Planning  Process  report,  which 
identified  metalworking  fluids  as  an 
issue  worthy  of  Agency  action,  the 
Assistant  Secretary  asked  the  National 
Advisory  Committee  on  Occupational 
Safety  and  Health  (NACOSH)  for  a 
recommendation  about  how  to  proceed 
with  metalworking  fluids.  NACOSH 
unanimously  recommended  that  OSHA 
form  a  Standards  Advisory  Committee 
(SAC)  to  address  the  health  risks 
caused  by  occupational  exposure  to 
metalworking  fluids.  The  Assistant 
Secretary  accepted  the  recommendation 
of  NACOSH;  OSHA  has  established  a 
15-member  SAC  to  make 
recommendations  regarding  a  standard, 
a  guideline,  or  other  appropriate 
response  to  the  dangers  of  occupational 
exposures  to  metalworking  fluids.  The 
Committee  has  a  balanced  membership, 
including  individuals  appointed  to 
represent  the  following  affected 
interests:  industry;  labor;  Federal  and 
State  safety  and  health  organizations; 
professional  organizations;  and  national 
•standard's  -^pttinc  groups. 

Statement  of  Need: 

Under  Table  Z-1  of  the  1971  air 
contaminants  rule,  OSHA  enforces  a 
permissible  exposure  limit  of  5  mg/m3 
for  mineral  oil  mists,  but  evidence 
suggests  this  level  is  outdated  and  that 
exposure  to  metalworking  fluids  can 
lead  to  cancer,  non-malignant  lung 
disease,  and  dermatitis.  Giving  a  SAC 
the  opportunity  to  examine  and 
comment  upon  current  studies  and  data 
concerning  the  risks  associated  with  all 
metalworking  fluid  mixtures  (straight 
oils,  synthetic,  and  semisynthetic)  will 
provide  valuable  information  the 
Agency  can  use  to  develop  a  proposed 
rule  for  metalworking  fluids  or  other 
appropriate  response  to  hazards  posed 
by  occupational  exposure  to 
metalworking  fluids.  The  SAC  will  also 


report  on  related  issues  such  as  fluid 
management,  engineering  controls, 
medical  surveillance,  and  economic 
and  technological  feasibility. 

Summary  ot  the  Legal  Bas^s. 

The  legal  basis  for  convening  this 
standards  advisory  committee  is  found 
at  sertinn  7fb)  of  the  OSH  Act. 

Alternatives: 

The  Agency  recognizes  the  complex 
and  difficult  nature  of  the  issues 
surrounding  the  regulation  of 
metalworking  fluids  and  believes  a  SAC 
can  best  alleviate  some  areas  of 
confusion.  The  Committee  has  a  unique 
opportunity  to  provide  needed  data  and 
academic  and  professional  expertise,  as 
well  as  large  and  small  industry  and 
labor  perspectives.  Through  OSHA's 
exhaustive  Priority  Planning  Process 
and  NACOSH  recommendations, 
metalworking  fluids  were  identified  as 
a  regulatory  candidate  that  could  be 
handled  most  successfully  through  a 
SAC.  The  option  of  going  directly  to 
6(b)  rulemaking  has  been  bypassed  in 
favor  of  a  SAC,  which  will  give 
beneficial  input  to  the  agency  as  to  how 
best  to  deal  with  the  problems  and  the 
opportunity  to  build  some  consensus 
before  a  proposal  is  issued. 

Anticipated  Costs  and  BeneMts 

Because  the  SAC  is  still  considering  the 
issues,  the  form  of  the  Committee's 
recommendations  is  unknown  at  th^ 
present  time.  However,  once  the  SAC 
report  is  written,  OSHA  will  review  it 
and  determine  how  to  proceed  with  a 
proposed  rule  and  other  actions  to 
protect  employees.  Quantitative 
'  estimates  of  costs  and  benefits  will  be 
made  only  after  the  proposed  rule  has 
been  drafted. 

Risks: 

OSHA  has  not  yet  assessed  the  risks 
confronting  workers  exposed  to 
metalworking  fluids,  although  the 
National  Institute  for  Occupational 
Safety  and  Health  has  published  risk 
estimates  for  some  of  the  adverse  health 
effects  of  interest  to  the  SAC. 

Timetable: 

Action 


Government  ^.eve.s  A'levtec;. 
Undetermined 


Date 


FR  Cite 


Appointed  Members  07/11/97 

Charter  Approved  08/15/97 

Committee  Meeting  09/18/98 

SAC  Information  to  09/00/99 
Asst  Secy 

Regulatory  Flexibility  Analysis 
Required: 

Undetermined 


Add^ic^a^ 


'on: 


The  Agency  is  particularly  concerned 
with  the  potential  impact  a 
metalworking  fluids  rule  would  have 
on  small  businesses.  OSHA  has  been 
working  closely  with  the  Small 
Business  Administration  to  reach  small 
employers  in  order  to  involve  them  in 
the  process  at  the  earliest  possible  time. 
At  least  30  small  business  interests 
have  been  identified  to  date.  The 
Agency  is  required  to  have  balanced 
committee  representation  and  small 
business  is  represented  on  the  SAC. 

Aqencj  Contact: 

Adam  Finkel 

Director.  Health  Standards  Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

200  Constitution  Avenue  NW. 

Room  N3718.  FP  Building 

Washington,  DC  20210 

Phone:  202  219-7075    . 

Fax:  202  219-7125 

PIN-   171H_A.RSA 
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rnority. 

Economically  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

U^'uHOec  Ma'^a.iles: 
Undetermuied 

Leas'  Authority: 

zy  L^«^  655(b);  29  USC  657 

CFR  Citation: 

29  CFR  1910;  29  CFR  1926;  29  CFR 
1915;  29  CFR  1916;  29  CFR  1917;  29 
CFR  1918 

Leqa'  Deadline: 


Abstract: 

Silica  exposure  remains  a  serious  threat 
to  nearly  2  million  U.S.  workers, 
including  more  that  100,000  workers  in 
high  risk  jobs  such  as  abrasive  blasting, 
foundry  work,  stonecutting,  rock 
drilling,  quarry  work  and  tunneling. 
The  seriousness  of  the  health  hazards 
associated  with  silica  exposure  is 
demonstrated  by  the  fatalities  and 
disabling  illnesses  that  continue  to 
occur  in  sandblasters  and  rock  drillers 
and  by  recent  studies  that  demonstrate 


(114 
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a  statistically  significant  increase  in 
lung  cancer  among  silica-exposed 
workers.  In  October  1996.  the 
International  Agency  for  Research  on 
Cancer  classifled  crystalline  silica  as 
"carcinogenic  to  humans."  Exposure 
studies  indicate  that  some  workers  are 
still  exposed  to  very  high  levels  of 
silica.  Although  OSHA  currently  has  a 
permissible  exposure  limit  for 
crystalline  silica  (10mg/m3  divided  by 
the  percent  of  silica  in  the  dust  +  2. 
respirable],  more  than  30  percent  of 
OSHA-collected  silica  samples  from 
1982  through  1991  exceeded  this  limit. 
Additionally,  recent  studies  suggest 
that  the  current  OSHA  standard  is 
insufficient  to  protect  against  siUcosis. 
For  example,  a  recent  study  concluded 
that  a  45-year  exposure  under  the 
current  OSHA  standard  would  lead  to 
a  lifetime  risk  of  silicosis  of  35  percent 
to  47  percent. 

OSHA  plans  to  publish  a  proposed  rule 
on  crystalline  silica  because  the  agency 
has  preliminarily  concluded  that  there 
will  be  no  significant  progress  in  the 
prevention  of  silica-related  diseases 
without  the  adoption  of  a  full  and 
comprehensive  silica  standard, 
including  provisions  for  exposure 
monitoring,  engineering  and  work 
practice  controls,  training  and 
education,  respiratory  protection,  and 
medical  .surveillance.  A  comprehensive 
standard  will  improve  worker 
protection,  ensure  adequate  prevention 
programs,  and  further  reduce  the 
incidence  of  silica-related  diseases. 

Statement  of  Need: 

The  current  USHA  permissible 
exposure  limit  for  silica  is  10mg/m3 
divided  by  the  percent  of  silica  in  the 
dust  +  2  (respirable)  and  30  mg/m3 
divided  by  the  percent  of  silica  in  the 
dust  +  2  (total  dust).  In  the  interval 
since  this  limit  was  promulgated,  there 
have  been  a  number  of  studies  of 
workers  that  have  estimated  that  close 
to  50  percent  of  workers  exposed  to 
silica  at  the  current  limit  for  a  45-year 
working  lifetime  would  develop 
silicosis,  a  disabling,  progressive  and 
sometimes  fatal  disease  involving 
scarring  of  the  lung,  coughing,  and 
shortness  of  breath.  There  are  currently 
about  300  deaths  reported  per  year 
from  silicosis.  However,  the  actual 
number  of  cases  and  the  true  risk  is 
unknown  due  to  inadequate  case 
ascertainment,  which  means  that  the 
number  of  deaths  is  probably  under- 
reported.  Also,  since  the  promulgation 
of  OSHA's  permissible  exposure  Umit 
studies  have  demonstrated  a 
statistically  significant,  dose-related 


increase  in  lung  cancer  in  several 
occupational  groups. 

Because  of  these  recent  findings,  OSHA 
believes  that  it  will  be  necessary  to 
conduct  a  risk  assessment  to  determine 
whether  the  current  permissible 
exposure  limit  is  protective  of  worker 
health.  OSHA  also  believes  that,  in 
addition  to  the  permissible  exposure 
limit,  the  ancillary  provisions,  such  as 
engineering  controls,  provided  by  a 
comprehensive  standard  will  be 
necessary  to  reduce  worker  exposure  to 
crystalline  silica. 

Summary  of  the  Legal  Basis: 

The  legal  basis  for  the  proposed  rule 
is  a  preliminary  determination  by  the 
Secretary  of  Labor  that  exposure  to 
silica  at  the  Agency's  current 
permissible  exposure  limits  poses  a 
significant  risk  of  material  impairment 
of  health  and  that  a  standard  will 
substantially  reduce  that  risk. 

Alternatives: 

OSHA  has  considered  or  conducted 
several  programs  designed  to  reduce 
worker  exposure  to  crystalline  silica. 
The  OSHA  Special  Emphasis  Program 
for  Silicosis  provides  inspection 
targeting  to  reduce  or  eliminate 
workplace  exposures  to  crystalline 
silica.  The  National  Campaign  to 
Eliminate  Silicosis  being  conducted  by 
OSHA  (in  conjunction  with  the 
National  Institute  for  Occupational 
Safety  and  Health,  the  Mine  Safety  and 
Health  Administration,  and  the 
American  Lung  Association)  is  an 
ongoing  program  involving  outreach 
and  education  and  the  dissemination  of 
materials  on  methods  to  reduce  worker 
exposure  to  crystaHine  silica.  Other 
nonregulatory  approaches  might 
include  the  issuance  of  nonmandatory 
guidelines,  enforcing  lower  limits 
through  the  "general  duty"  clause  of 
the  OSH  Act  in  cases  where  substantial 
evidence  exists  that  exposure  presents 
a  recognized  hazard  of  death  or  serious 
physical  harm,  and  the  issuance  of 
hazard  alerts.  Although  these 
approaches  may  be  partially  effective  in 
reducing  worker  exposure  to  crystalline 
silica  and  reducing  disease  risk.  OSHA 
believes  that  progress  in  the  prevention 
of  silica-related  diseases  demands  the 
issuance  of  a  comprehensive  sihca 
standard. 


Risks: 

w.,i  lA  has  not  yet  completed  an 
assessment  of  the  risks  of  exposure  to 
crystalline  silica.  Other  studies  have 
showTi  risks  ranging  from  35  to  47 
percent  among  workers  exposed  over  a 
working  lifetime  and  have  additionally 
identified  silica  as  a  potential 
occupational  carcinogen. 

TimptTbie: 

Action 


Date  FR  Cite 


PljNir    M^^ticw-i 


1  n/rxn/CiQ 


Anticipated  Costs  and  Benefits: 
The  scope  of  the  proposed  rule  is 
currently  under  development,  and  thus 
quantitative  estimates  of  costs  and 
benefits  have  not  been  determined  at 
this  time. 


f'^fquidtory  Fif-Xibii'itV   An.-ilysis 

Undetermined 

Undetermined 

Agency  Conuct: 

Adam  Kiiikei 

Director,  Health  Standards  Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

200  Constitution  Avenue  NW. 

Room  N3718.  FP  Building 

Washington,  DC  20210 

Phone:  202  219-7075 

Fax:  202  219-7125 

RIN:  1218-AB70 
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75.  STEEl    ERECTION  (PART   iM2hj 
iSAFETY  PROTECTION  FOR 
iRONWORKERS; 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Reinventing  Govern  men; 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

29  nsr6.55:  40  USC  333 

CER  Citation: 

29  CFR  1926.750  (Revision);  29  CFR 
1926.751  (Revision);  29  CFR  1926.752 

(Revision) 

Legal  Deadline: 
Norn 


Ferl.T.iI  Rcyisft^r  /  Vol.  63.  No.  216  /  Monday,  November  9.  1998  /  The  Regulatory  Plan       Rii05 


Abstract: 

On  December  29.  1992,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  announced  its 
intention  to  form  a  negotiated 
rulemaking  advisory  committee  to 
negotiate  issues  associated  with  a 
revision  of  the  existing  steel  erection 
standard.  The  Steel  Erection  Negotiated 
Rulemaking  Advisory  Committee 
(SENRAC).  a  20-member  committee, 
was  established,  and  the  SENRAC 
charter  was  signed  by  Secretary  Reich 
on  May  26.  1994  and  was  recently  re- 
chartered  for  a  2-year  period.  The 
primary  issues  the  committee 
negotiated  include  the  need  to  expand 
the  scope  and  application  of  the 
existing  standard  to  include 
construction  specifications  and  work 
practices,  written  construction  safety 
erection  plans,  and  fall  protection.  The 
Committee  met  11  times  over  an  18- 
month  period  and  completed  work  oJi 
the  draft  regulatory  text  for  the 
proposed  steel  erection  standard  on 
December  1,  1995. 

The  negotiated  rulemaking  process  has 
been  successful  in  bringing  together  the 
interested  parties  that  will  be  affected 
by  the  proposed  revision  to  the  steel 
erection  rule  to  work  out  contrasting 
positions,  find  common  ground  on  the 
major  issues,  and  develop  language  for 
a  proposed  rule.  The  use  of  this  process 
^  and  a  neutral  facilitator  allowed  the 
stakeholders  to  develop  an  ovkmership 
stake  in  the  proposal  that  they  would 
not  have  had  without  the  use  of  this 
process. 

The  process  has  led  to  a  proposed 
revision  to  subpart  R  of  29  CFR  1926 
that  contains  irmovative  provisions  that 
will  help  to  minimize  the  major  causes 
of  steel  erection  injuries  and  fatalities. 
Many  of  these  provisions  could  not 
have  been  developed  without  this 
process,  which  has  brought  together 
industry  and  labor  experts,  via  face-to- 
face  negotiations,  to  discuss  different 
approaches  to  resolving  the  issues.  This 
process  has  proved  mutually  beneficial 
to  all  the  parties  involved  (including 
OSHA),  with  each  Committee  member 
participating  in  resolving  the  issues  and 
developing  practical  and  effective  rules 
to  make  the  steel  erection  industry 
safer. 

Statement  of  Need: 
in  lyttH.  USHA  Wdb  petitioned  by  the 
Ironworkers  Union  and  National 
Erectors  Association  to  revise  its 
construction  safety  standard  for  steel 
erection  through  the  negotiated 
rulemaking  process.  OSHA  asked  an 
independent  consultant  to  review  the 


issues  involved  in  a  steel  erection 
revision,  render  an  independent 
opinion,  and  recommend  a  course  of 
action  to  revise  the  standard.  The 
consultant  recommended  that  OSHA 
address  the  issues  through  negotiated 
rulemaking.  Based  on  the  consultant's 
findings  and  the  continued  requests  for 
negotiated  rulemaking.  OSHA  decided 
to  use  the  negotiated  rulemaking 
process  to  develop  a  proposed  revision 
of  subpart  R.  The  use  of  negotiated 
rulemaking  was  thought  to  be  the  best 
approach  to  resolving  steel  erection 
safety  issues,  some  of  wh'ch  have 
proven  intractable  in  the  past. 

Sjmrriary  ot  the  Lega:  Bas^s: 

The  legal  basis  for  the  proposed  steel 
erection  rule  is  a  preliminary  finding 
that  workers  engaged  in  steel  erection 
work  are  at  significant  risk  of  serious 
injury  or  death  as  a  result  of  that  work. 

Alternatives: 

An  alternative  to  using  the  negotiated 
rulemaking  process  is  to  publish  a 
notice  of  proposed  rulemaking 
developed  by  Agency  staff  and  consider 
the  concerns  of  the  affected  interests 
through  the  public  comment  and  public 
hearing  process.  OSHA  anticipated  that 
this  alternative  would  result  in  an 
extremely  long  and  contentious 
rulemaking  proceeding,  with 
subsequent  challenge  in  the  Court  of 
Appeals.  Another  alternative  would  be 
not  to  revise  the  Agency's  current  steel 
erection  rules  for  construction.  This 
alternative  was  rejected  because  it 
would  permit  steel  erection-related 
injuries  and  fatalities  to  continue. 

Anticipated  Costs  and  Benefits: 

The  estimated  compliance  costs  of  the 
proposal  are  approximately  $50  million 
per  year,  and  the  Agency  believes  that 
the  benefits  of  the  standard  would 
include  the  prevention  of  an  estimated 
14  fatalities  and  824  lost  workday 
injuries  per  year. 

Risks: 

The  risk  associated  vdth  steel  erection 
activities  is  great.  OSHA  estimates  that 
28  workers  are  killed  every  year  during 
steel  erection  activities.  Falls  are 
currently  the  number  one  killer  of 
construction  workers,  and  since  the 
erection  of  buildings  necessarily 
involves  high  exposure  to  fall  hazards, 
the  central  focus  of  this  rule  will  be 
to  eliminate  or  reduce  the  risks 
associated  with  falls. 


T.meiabte 


Action 


Date 


FR  ate 


Notice  of  Committee  05/1 1/94    59  FR  24389 

Estat)ltshment 

NPRM  08/13/98    63  FR  43451 

NPRM  Comment  1 1  /1 7/98 

Period  End 

PuWic  Hearing  12/00/98 

Pegu.aic-y  Flexibility  Analysis 
Requirec. 

Yes 

Smaii  Entities  Afttc'.t-o 

Businesses 

Gcve"~"'e^t  Levels  Atlected: 

None 

Agency  Cc"l3ct: 

Russei  B.  Swanson 

Director 

Directorate  of  Construction 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

200  Constitution  Avenue  NW. 

Room  SI  506,  FP  Building 

Washington,  DC  20210 

Phone:  202  219-8644 

Fax:  202  219-6599 

RIN:  1218-AA6^ 
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Pnonry; 

economically  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

un^-jnae-C  Ma'^aates, 
Undetermined 

i^ega.  A^^tno'  'y: 

29  USC  651;  29  USC  652:  29  USC  655; 
?Q  Tt^r  fiS7;  33  USC  941;  40  USC  333 

CFR  Citation: 

29  CFR  1910;  29  CFR  1915 

Lega.  Deadii-^e: 

None 

ADsfac: 

Work-related  musculoskeletal  disorders 

(MSDs)  are  a  leading  cause  of  pain, 

suffering,  and  disability  in  American 

workplaces.  Since  the  1980's.  the 

Occupational  Safety  and  Health 

Administration  (OSHA)  has  had  a 

number  of  initiatives  related  to 

addressing  these  problems,  including 

enforcement  under  the  general  duty 

clause,  issuance  of  guidelines  for  the 

meatpacking  industry,  and 


ilU) 
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development  of  other  compliance- 
assistance  materials. 

Ultimately,  the  Agency  decided  that, 
given  the  increasing  magnitude  of  the 
problem,  a  regulatory  approach  should 
be  explored  to  ensure  that  the  largest 
possible  number  of  employers  and 
employees  become  aware  of  the 
problems  and  ways  of  preventing  work 
related  musculoskeletal  disorders. 
OSHA  has  examined  and  analyzed  the 
extensive  scientific  literature 
documenting  the  problem  of  work- 
related  musculoskeletal  disorders,  the 
causes  of  the  problem,  and  effective 
solutions:  conducted  a  telephone 
survey  of  over  3.000  establishments 
regarding  their  current  practices  to 
prevent  work-related  musculoskeletal 
disorders;  and  completed  a  number  of 
site  visits  to  facilities  with  existing 
programs.  The  Agency  has  also  held 
numerous  stakeholder  meetings  to 
solicit  input  from  individuals  regarding 
the  possible  contents  of  a  standard  to 
prevent  work-related  musculoskeletal 
disorders.  Agency  representatives  have 
delivered  numerous  outreach 
presentations  to  people  who  are 
interested  in  this  subject  and  consulted 
professionals  in  the  field  to  obtain 
expert  opinions  on  the  options 
considered  by  the  Agency.  Information 
obtained  from  these  activities  is 
undergoing  Agency  review.  Options  for 
regulatory  action  are  being  developed. 

The  Agency  believes  that  the  scientific 
evidence  supports  the  need  for  a 
standard  and  that  the  availability  of 
effective  and  reasonable  means  to 
control  these  hazards  has  been 
demonstrated.  The  criteria  that  have 
been  developed  for  setting  OSHA 
priorities  support  the  need  to  reduce 
the  incidence  of  work-related 
musculoskeletal  disorders.  The  Agency 
is  currently  developing  a  proposed  rule 
for  ergonomics.  The  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH)  has  issued  a  report  evaluating 
the  scientific  basis  for  the  relationship 
of  workplace  stressors  to  MSDs.  The 
report  concludes  that  such  a 
relationship  exists  for  many  stressors. 
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CJ.SHA  estimates  that  work-related 
musculoskeletal  disorders  in  the  United 
States  account  for  over  600.000  injuries 
and  illnesses  (34  percent  of  all  lost 
workdays  reported  to  the  Bureau  of 
l^bor  Statistics  (BLS)).  These  disorders 
now  account  for  one  out  of  every  three 
dollars  spent  on  workers' 
compensation.  It  is  estimated  that 
employers  spend  $20  billion  a  year  on 
direct  costs  for  MSD-related  workers' 


compensation,  and  up  to  five  times  that 
much  for  indirect  costs,  such  as  those 
associated  with  hiring  and  training 
replacement  workers.  In  addition  to 
these  monetary  effects.  MSDs  often 
impose  a  substantial  personal  toll  on 
affected  workers  who  can  no  longer 
work  or  perform  simple  personal  tasks 
.     like  buttoning  their  clothes  or  brushing 
their  hair. 

Scientific  evidence  associates  MSDs 
with  stresses  to  various  body  parts 
caused  by  the  way  certain  tasks  are 
performed.  The  positioning  of  the  body 
and  the  type  of  physical  work  that  must 
be  done  to  complete  a  job  may  cause 
persistent  pain  and  lead  to 
deterioration  of  the  affected  joints, 
tissues,  and  muscles.  The  longer  the 
worker  must  maintain  a  fixed  or 
awkward  posture,  exert  force,  repeat 
the  same  movements,  experience 
vibration,  or  handle  heavy  items,  the 
greater  the  chance  that  such  a  disorder 
will  occur.  These  job-related  stresses 
are  referred  to  as  "workplace  risk 
factors."  and  the  scientific  literature 
demonstrates  that  exposure  to  these 
risk  factors,  particularly  in 
combination,  significantly  increases  an 
employee's  risk  of  developing  a  work- 
related  musculoskeletal  disorder.  Jobs 
involving  exposure  to  workplace  risk 
factors  appear  in  all  types  of  industries 
and  in  all  sizes  of  facilities. 

Musculoskeletal  disorders  occur  in  all 
parts  of  the  body-  the  upper  extremity, 
the  lower  extremity,  and  the  back.  An 
example  of  the  increasing  magnitude  of 
the  problem  involves  repeated  trauma 
to  the  upper  extremity,  or  that  portion 
of  the  body  above  the  waist,  in  forms 
such  as  carpal  tunnel  syndrome  and 
shoulder  tendinitis.  In  1996.  employers 
reported  281.000  repeated  trauma  cases 
to  the  BLS.  As  a  point  of  comparison, 
the  number  of  reported  cases  in  this 
category  was  only  22,700  in  1981. 
When  the  data  are  adjusted  to  reflect 
changes  in  the  size  of  the  employee 
population,  they  indicate  that  such 
cases  have  increased  more  than  7-fold 
in  the  last  ten  years.  In  industries  such 
as  meatpacking  and  automotive 
assembly,  approximately  10  out  of  100 
workers  report  work-related  MSDs  fi-om 
repeated  trauma  each  year.  The  number 
of  work-related  back  injuries  occurring 
each  year  is  even  larger  than  the 
number  of  upper  extremity  disorders. 
Industries  reporting  a  large  number  of 
cases  of  back  injuries  include  hospitals 
and  personal  care  facilities. 

The  evidence  OSHA  has  assembled  and 
analyzed  indicates  that  technologically 
and  economically  feasible  measures  are 
available  to  significantly  reduce 


exposures  to  workplace  risk  factors  and 
the  risk  of  developing  work-related 
musculoskeletal  disorders.  Many 
companies  that  have  voluntarily 
implemented  ergonomics  programs 
have  demonstrated  that  effective 
ergonomic  interventions  are  available  to 
reduce  MSDs.  Many  of  these 
interventions  are  simple  and 
inexpensive,  but  nevertheless  have  a 
significant  effect  on  the  occurrence  of 
work-related  musculoskeletal  disorders. 
Benefits  include  substantial  savings  in 
workers'  compensation  costs,  increased 
productivitv.  and  decreased  turnover. 

Su'prn.iry  o*  the  Legal  Basis; 

Ihe  legal  basis  for  this  proposed  rule 
is  a  preliminary  finding  by  the 
Secretary  of  Labor  that  workers  in 
workplaces  within  OSHA's  jurisdiction 
are  at  significant  risk  of  incurring  work- 
related  musculoskeletal  disorders. 

Alternatives: 

OSHA  IS  considering  many  different 
regulatory  alternatives.  These  include 
variations  in  the  scope  of  coverage, 
particularly  with  regard  to  industrial 
sectors,  work  processes,  and  degree  of 
hazard.  The  Agency  has  also 
considered  various  phase-in  options 
related  to  the  size  of  the  facility.  The 
agency  is  still  developing  and  refining 
its  repulatorv  altemativos. 

Anticipated  Costs  and  Benefits: 

Implementation  costs  of  a  regulation 
would  include  those  related  to 
identifying  and  correcting  problem  jobs 
using  engineering  and  administrative 
controls.  Benefits  expected  include 
reduced  pain  and  suffering,  both  fi-om 
prevented  disorders  as  well  as  reduced 
severity  in  those  disorders  that  do 
occur,  decreased  numbers  of  workers' 
compensation  claims,  and  reduced  lost 
work  time.  J^econdary  benefits  may 
accrue  from  improved  quality  and 
productivity  due  to  better  designed 
work  systems. 

Risks: 


I  he  data  OSHA  has  obtained  and 
analyzed  indicate  that  employees  are  at 
a  significant  risk  of  developing  or 
aggravating  musculoskeletal  disorders 
due  to  exposure  to  risk  factors  in  the 
workplace.  In  addition,  information 
ft-om  site  visits,  the  scientific  literature, 
the  Agency's  compliance  experience, 
and  other  sources  indicates  that  there 
are  economically  and  technologically 
feasible  means  of  addressing  and 
reducing  these  risks  to  prevent  the 
development  or  aggravation  of  such 
disorders,  or  to  reduce  their  severity. 
These  data  and  analyses  will  be 
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presented  in  the  preamble  to  any 
proposed  standard  published  in  the 
Federal  Register. 

Timetable: 


Oats 


FR  ate 


Action 

ANPRM  08A33/92    57  FR  34192 

ANPRM  Comment       02/01/93 

Period  Eod 
NPRM  09/00/99 

Regulatory  Flexibility  Analysis 
Required: 

Smalt  Entities  Attected: 

Businesbts.  ( .dvernmental  Jurisdictions, 

Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

Adain  FiiiKei 

Director,  Health  Standards  Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

200  Constitution  Avenue  NW. 

Room  N3718,  FP  Building 

Washington,  DC  20210 

Phone:  202  219-7075 

Fax:  202  219-7125 

RIN:  1218-AB36 

DOL— OSHA 

77   SAFETY  AND  HEALTH 
PROGRAMS  (FOR  GENERAL 
INDUSTRY  AND  THE  MARITIME 
INDUSTRIES) 

Priority. 

Economically  Significant.  Major  status 
under  5  t'SC  801  is  undetermined. 

Unfunded  Mandates: 

Undeteriiiiiied 
Legal  Authority: 

29  use  655;  29  USC  652;  29  USC  654; 
29  USC  657 

CFR  Citation: 

29  CKR  1910;  29  CFR  1915;  29  CFR 
1917:  29  CFR  1918 

Legal  Deadline: 
None 

Abstract: 

The  Occupational  Safety  and  Health 
Administration  (OSHA),  many  of  the 
States,  members  of  the  safety  and 
health  community,  insurance 
companies,  professional  organizations, 
companies  participating  in  the 
Agency's  Voluntary  Protection  Program, 


and  many  proactive  employers  in  all 
industries  have  recognized  the  value  of 
worksite-specific  safety  and  health 
programs  in  preventing  job-related 
injuries,  illnesses,  and  fatalities.  The 
effectiveness  of  these  programs  is  seen 
most  dramatically  in  the  reductions  in 
job-related  injuries  and  illnesses, 
workers'  compensation  costs,  and 
absenteeism  that  occur  after  employers 
implement  such  programs.  To  assist 
employers  in  establishing  safety  and 
health  programs,  OSHA  in  1989  (54  FR 
3904)  published  nonmandatory 
guidelines  that  were  based  on  a 
distillation  of  the  best  safety  and  health 
management  practices  observed  by 
OSHA  in  the  years  since  the  Agency 
was  established.  OSHA's  decision  to 
expand  on  these  guidelines  by 
developing  a  safety  and  health 
programs  rule  is  based  on  the  Agency's 
recognition  that  occupational  injuries, 
illnesses,  and  fatalities  are  continuing 
to  occur  at  an  imacceptably  high  rate; 
for  example,  an  average  of  about  17 
workers  were  killed  each  day  in  1997 
in  occupational  fatabties. 

The  safety  and  health  programs 
required  by  the  proposed  rule  will 
include  at  least  the  following  elements: 
management  leadership  of  the  program; 
active  employee  participation  in  the 
program:  analysis  of  the  worksite  to 
identify  serious  safety  and  health 
hazards  of  all  types;  and  requirements 
that  employers  eliminate  or  control 
those  hazards  in  an  effective  and  timely 
way.  In  addition,  in  response  to 
extensive  stakeholder  involvement. 
OSHA  has.  among  other  things,  focused 
the  rule  on  significant  hazards  and 
reduced  burdens  on  small  business  to 
the  extent  consistent  with  the  goals  of 
the  OSH  Act. 

Statement  of  Need: 

Worksite-specific  safety  and  health 
programs  are  increasingly  being 
recognized  as  the  most  effective  way 
of  reducing  job-related  accidents, 
injuries,  and  illnesses.  Many  States 
have  to  date  passed  legislation  and/or 
regulations  mandating  such  programs 
for  some  or  all  employers,  and 
insurance  companies  have  also  been 
encouraging  their  client  companies  to 
implement  these  programs,  because  the 
results  they  have  achieved  have  been 
dramatic.  In  addition,  all  of  the 
companies  in  OSHA's  Voluntary 
Protection  Program  have  established 
such  programs  and  are  reporting  injury 
and  illness  rates  that  are  sometimes 
only  20  percent  of  the  average  for  other 
establishments  in  their  industry.  Safety 
and  health  programs  apparently  achieve 
these  results  by  actively  engaging  front- 


line employees,  who  are  closest  to 
operations  in  the  workplace  and  have 
the  highest  stake  in  preventing  job- 
related  accidents,  in  the  process  of 
identifying  and  correcting  occupational 
hazards.  Finding  and  fixing  workplace 
hazards  is  a  cost-effective  process,  both 
in  terms  of  the  avoidance  of  pain  and 
suffering  and  the  prevention  of  the 
expenditure  of  large  sums  of  money  to 
pay  for  the  direct  and  indirect  costs  of 
these  injuries  and  illnesses.  For 
example,  many  employers  report  that 
these  programs  return  between  $5  and 
$9  for  every  dollar  invested  in  the 
program,  and  almost  all  employers  with 
such  programs  experience  substantial 
reductions  in  their  workers' 
compensation  premiums.  OSHA 
believes  that  having  employers  evaluate 
the  job-related  safety  and  health 
hazards  in  their  workplace  and  address 
any  hazards  identified  before  they 
cause  occupational  injuries,  illnesses, 
or  deaths  is  an  excellent  example  of 
"regulating  smarter,"  because  all  parties 
v\rill  benefit:  workers  will  avoid  the 
injuries  and  illnesses  they  are  currently 
experiencing;  employers  will  save 
substantial  sums  of  money  and  increase 
their  productivity  and  competitiveness; 
and  OSHA's  scarce  resources  will  be 
leveraged  as  employers  and  employees 
join  together  to  identify,  correct,  and 
prevent  job-related  safety  and  health 
hazards. 

Summary  of  the  Leoai  Basis 
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is  a  preliminary  finding  by  the 
Secretary  of  Labor  that  employees  in 
industries  within  OSHA's  jurisdiction 
are  at  significant  risk  of  injury,  illness, 
and  death  as  a  result  of  their  work  and 
that  the  safety  and  health  programs 
required  by  the  rule  are  necessary  and 
apprnpriafe  to  reduce  that  risk. 

Alternatives. 

In  the  last  few  yeairs.  OSHA  has 
considered  both  nonregulatory  and 
regulatory  alternatives  in  the  area  of 
safety  and  health  program  management. 
First!  OSHA  published,  in  1989,  a  set 
of  voluntary  management  guidelines 
designed  to  assist  employers  to 
establish  and  maintain  programs  such 
as  the  one  envisioned  by  the  proposed 
safety  and  health  programs  rule. 
Although  these  guidelines  have 
received  widespread  praise  from  many 
employers  and  professional  safety  and 
health  associations,  they  have  not  been 
adequately  effective  in  reducing  job- 
related  deaths,  injuries,  and  illnesses, 
which  have  continued  to  occur  at 
unacceptably  high  levels.  Many  of  the 
States  have  also  recognized  the  value 
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of  these  programs  and  have  mandated 
that  some  or  all  covered  employers 
establish  them;  this  has  led  to 
inconsistent  coverage  from  State  to 
State,  with  many  States  having  no 
coverage  and  others  imposing  stringent 
program  requirements. 

Anticipated  Costs  and  Benefits: 

Costs  and  benefits  have  not  been 
determined  at  this  time. 

Risks: 

Workers  in  all  major  industry  sectors 
in  the  United  States  continue  to 
experience  an  unacceptably  high  rate  of 
occupational  fatalities,  injuries,  and 
illnesses.  In  1996  the  Bureau  of  Labor 
Statistics  reports  that  6.2  million 
injuries  and  illnesses  occurred  within 
private  industry,  and  in  1997.  6,218 
workers  lost  their  lives  on  the  job. 
There  is  increasing  evidence  that 
addressing  hazards  in  a  piecemeal 
fashion,  as  employers  tend  to  do  in  the 
absence  of  a  comprehensive  safety  and 
health  program,  is  considerably  less 
effective  in  reducing  accidents  than  a 
systematic  approach.  Dramatic  evidence 
of  the  seriousness  of  this  problem  can 
be  found  in  the  staggering  workers' 
compensation  bill  paid  by  America's 
employers  and  employees: 
approximately  $54  billion  annually. 
These  risks  can  be  reduced  by  the 
implementation  of  safety  and  health 
programs,  as  evidenced  by  the 
experience  of  OSHA's  Voluntary 
Protection  Program  participants,  who 
regularly  achieve  injury  and  illness 
rates  averaging  one-fifth  to  one-third 
those  of  competing  firms  in  their 
industries.  Other  benefits  of  reducing 
accidents  include  enhanced 
productivity,  improved  employee 
morale,  and  reduced  absenteeism. 
Because  these  programs  address  all 
significant  job-related  hazards- 
including  those  that  are  covered  by 
OSHA  standards  as  well  as  those  not 
currently  addressed  by  these  standards- 
-the  proposed  rule  will  be  effective  in 
ensuring  a  systematic  approach  to  the 
control  of  long-recognized  hazards, 
such  as  lead,  and  emerging  hazards, 
such  as  lasers  and  violence  in  the 
workplace. 

Timetable: 


Government  Levels  Affected: 
State 

Additional  information: 

A  separate  rule  is  being  developed  for 
the  construction  industry  (29  CFR 
1926).  OSHA  will  coordinate  the 
development  of  the  two  rules. 


Agency  Contact: 

Marthe  B.  Kent 

Acting  Deputy  Director 

Directorate  of  Policy 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

200  Constitution  Avenue  NW. 

Room  N3641,  FP  Building 

Washington.  DC  20210 

Phone:  202  219-4690 

Fax:  202  219-4383 

RIN 
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78.  OCCUPATIONAL  EXPOSURE  TO 
TUBERCULOSIS 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

This  action  may  affect  the  private 
sector  under  PL  104-4. 

Legal  Authority: 

29  use  655(b) 
CFR  Citation: 
29  CFR  1910.1035 
Legal  Deadline: 
None 


Action 


FR  at* 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected; 
Businesses 


Abstract: 

On  August  25.  1993.  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  was  petitioned  by  the  Labor 
Coalition  to  Fight  TB  in  the  Workplace 
to  initiate  rulemaking  for  a  permanent 
standard  to  protect  workers  against 
occupational  transmission  of 
tuberculosis  (TB).  Although  the  Centers 
for  Disease  Control  and  Prevention 
(CDC)  have  developed 
recommendations  for  controlling  the 
spread  of  TB  in  several  work  settings 
(e.g.,  correctional  institutions,  health- 
care facilities,  and  homeless  shelters), 
the  petitioners  stated  that  in  every 
recent  TB  outbreak  investigated  by  the 
CDC,  noncompliance  with  CDC's  TB 
control  guidelines  was  evident.  After 
reviewing  the  available  information. 
OSHA  preliminarily  concluded  that  a 
significant  risk  of  occupational 


transmission  of  TB  exists  for  some 
workers  and  has  accordingly  issued  a 
proposed  rule.  OSHA  already  regulates 
the  exposure  to  the  biological  hazard 
of  bloodbome  pathogens  (e.g.  HIV, 
hepatitis  B)  under  29  CFR  1910.1030 
and  believes  that  development  of  a  TB 
standard  is  consistent  with  Jie 
Agency's  mission  and  previous  activity. 
On  October  17.  1997,  OSHA  published 
its  proposed  standard  for  occupational 
exposure  to  tuberculosis  (62  FR  54160). 
The  proposed  rule  covers  workers  in 
hospitals,  nursing  homes,  hospices, 
correctional  facilities,  homeless 
shelters,  and  certain  other  work  settings 
where  workers  are  at  significant  risk  of 
incurring  TB  infection  while  caring  for 
their  patients  and  cUents  or  performing 
certain  procedures.  The  proposed 
standard  would  require  employers  to 
protect  TB-exposed  employees  by 
means  of  infection  prevention  and 
control  measures  that  have  been 
demonstrated  to  be  highly  effective  in 
reducing  or  eUminating  job-related  TB 
infections.  Such  measures  include 
procedures  for  early  identification  of 
individuals  with  infectious  TB, 
isolation  of  individuals  with  infectious 
TB  using  appropriate  ventilation,  use  of 
respiratory  protection  in  certain 
situations,  skin  testing  and  training  of 
employees  with  occupational  exposure, 
and  medical  management  and  follow- 
up  after  exposure  incidents  or  skin  test 
conversions. 

The  written  comment  period  ended  on 
February  17,  1998.  Subsequently, 
informal  public  hearings  were  held  in 
Washington.  DC  (April  7-17),  Los 
Angeles.  CA  (May  5-7).  New  York  City. 
NY  (May  19-21)  and  Chicago,  IL  (June  ' 
2-4).  At  the  end  of  the  hearings  a  post- 
hearing  comment  period  was 
established.  The  deadline  for  final 
summation,  briefs  and  written 
comments  is  October  5.  1998. 

In  addition  to  the  public  hearings, 
OSHA  consulted  with  parties  outside 
of  the  Agency  with  regard  to  the 
proposal.  The  preliminary  Risk 
Assessment  was  peer-reviewed  by  four 
individuals  with  specific  knowledge  in 
the  areas  of  tuberculosis  and  risk 
assessment.  In  addition.  OSHA 
conducted  stakeholder  meetings  with 
representatives  of  relevant  professional 
organizations,  trade  associations,  labor 
unions,  and  other  groups.  The  proposal 
was  also  reviewed  and  commented  on 
by  affected  small  business  entities 
under  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA).  In  addition,  the  draft 
proposed  standard  and  preamble  were 
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reviewed  by  the  Office  of  Management 

Statement  of  Need; 
For  centuries,  TB  has  been  responsible 
for  the  deaths  of  millions  of  people 
throughout  the  world.  TB  is  a 
contagious  disease  caused  by  the 
bacterium  Mycobacterium  tuberculosis. 
Infection  is  generally  acquired  by  the 
inhalation  of  airborne  particles  carrying 
the  bacterium.  These  airborne  particles, 
called  droplet  nuclei,  can  be  generated 
when  persons  with  pulmonary  or 
laryngeal  tuberculosis  in  the  infectious 
state  of  the  disease  cough,  sneeze, 
speak,  or  sing.  In  some  individuals 
exposed  to  droplet  nuclei.  TB  bacilli 
enter  the  alveoli  and  establish  an 
infection.  In  most  cases,  the  bacilli  are 
contained  by  the  individual's  immune 
response.  However,  in  some  cases,  the 
bacilli  are  not  contained  by  the 
immune  system  and  continue  to  grow 
and  invade  the  tissue,  leading  to  the 
progressive  destruction  of  the  organ 
involved.  Although  in  most  cases  this 
organ  is  the  lung  (i.e.,  pulmonary 
tuberculosis),  other  organs  outside  of 
the  lung  may  also  be  infected  and 
become  diseased  (i.e.  extrapulmonary 
tuberculosis). 

From  1953,  when  active  cases  began  to 
be  reported  in  the  United  States,  until 
1984,  the  number  of  annual  reported 
cases  declined  74  percent,  from  84,304 
to  22,255.  However,  this  steady  decline 
in  TB  cases  has  not  continued.  Instead, 
from  1985  through  1992,  the  number 
of  reported  TB  cases  increased  20.1 
percent,  hi  1992,  more  than  26.000  new 
cases  of  active  TB  were  reported  in  the 
United  States.  In  New  York  City  alone, 
3.700  cases  of  active  TB  were  reported 
in  1991.  While  a  decrease  in  active 
cases  has  been  observed  recently,  there 
were  still  21,337  reported  cases  in 
1996.  A  large  portion  of  the  decrease 
occurred  in  high  incidence  areas  where 
intervention  efforts  have  been  focused. 
However,  over  twenty  states  showed  an 
increase  or  no  change  in  the  number 
of  reported  cases  in  1996.  In  addition, 
the  factors  that  led  to  the  recent 
resurgence  of  TB  (e.g.,  increases  in 
homelessness,  HIV  infection, 
immigration  fi-om  countries  with  high 
rates  of  infection)  still  exist  qnd  the  job 
duties  of  certain  workers  require  them 
to  be  exposed  to  patients  and  clients 
with  suspected  or  confirmed  infectious 
TB.  In  addition,  strains  of  tuberculosis 
have  emerged  that  are  resistant  to 
several  of  the  first-line  anti-TB  drugs. 
This  multidrug-resistant  TB  (MDR-TB) 
is  often  fatal  due  to  the  difficulty  of 
halting  the  progression  of  the  disease. 
Individuals  with  MDR-TB  often  remain 


infectious  for  longer  periods  of  time 
due  to  delays  in  diagnosing  resistance 
patterns  and  irutiating  proper 
treatment.  This  lengthened  period  of 
infectiousness  increases  the  risk  that 
the  organism  will  be  transmitted  to 
other  persons  coming  in  contact  with 
such  individuals. 

Providing  health  care  for  individuals 
with  TB  increases  the  risk  of 
occupational  exposure  among  health 
care  workers.  In  fact,  several  outbreaks 
of  tuberculosis,  including  MDR-TB. 
have  recently  occurred  in  health  care 
facilities,  resulting  in  transmission  to 
both  patients  and  health  care  workers. 
CDC  found  that  factors  contributing  to 
these  outbreaks  included  delayed 
diagnosis  of  TB,  delayed  recognition  of 
drug  resistance,  delayed  initiation  of 
effective  therapy,  delayed  initiation  and 
inadequate  duration  of  TB  isolation, 
inadequate  ventilation  in  TB  isolation 
rooms,  lapses  in  TB  isolation  practices, 
inadequate  precautions  for  cough- 
inducing  procedures,  and  lack  of 
adequate  respiratory  protection.  CDC 
analyzed  data  from  three  of  the  health 
care  facilities  involved  in  the  outbreaks, 
and  determined  that  transmission  of  TB 
decreased  significantly  or  ceased 
entirely  in  areas  where  recommended 
TB  control  measures  were 
implemented.  In  addition  workers 
outside  of  health  care  may  provide 
services  to  patient  or  client  populations 
that  have  an  increased  rate  of  TB.  For 
example,  occupational  transmission  of 
TB  has  been  documented  in 
correctional  facilities. 

Summary  of  the  Legal  Basis. 

The  legal  basis  for  the  proposed  TB 
standard  is  a  preliminary  finding  by  the 
Secretary  of  Labor  that  workers  in 
hospitals,  nursing  homes,  hospices, 
correctional  facilities,  homeless 
shelters,  and  certain  other  work  settings 
are  at  significant  risk  of  incurring  TB 
infection  while  caring  for  their  patients 
and  clients  or  performing  certain 
procedures. 

Alternatives' 

Prior  to  a  decision  to  publish  a 
proposal.  OSHA  considered  a  number 
of  options,  including  whether  or  not  to 
develop  an  emergency  temporary 
standard,  publish  an  advance  notice  of 
proposed  rulemaking,  or  to  enforce 
existing  reeulations. 

Anticipated  Costs  and  Benefits 

Costs  will  be  incurred  by  employers  for 
engineering  controls,  respiratory 
protection,  medical  surveillance, 
training,  exposure  control, 
recordkeeping,  and  work  practice 


controls.  Benefits  will  include  the 
prevention  of  occupationally-related  TB 
transmissions  and  infections,  and  a 
corresponding  reduced  risk  of  exposure 
among  the  general  population.  OSHA 
estimates  that  more  than  5  million 
workers  are  exposed  to  TB  in  the 
course  of  their  work.  The  Agency 
estimates  that  the  proposed  provisions 
will  result  in  an  annual  cost  of  245 
million  dollars.  Implementation  of  the 
standard  is  estimated  to  reduce  the 
number  of  job-related  cases  of  TB  by 
70-90  percent  in  the  work  settings 
covered,  thus  preventing  approximately 
21,400  to  25,800  work-related 
infections  per  year,  1,500  to  1,700 
active  cases  of  TB  resulting  from  these 
infections,  and  115  to  136  deaths 
resulting  from  these  active  cases. 

Risks: 

From  1985  to  1992,  the  number  of 
reported  cases  of  TB  in  the  U.S. 
increased,  reversing  a  previous  30-year 
downward  trend.  While  there  has  been 
a  recent  decrease  in  the  reported 
number  of  cases  of  TB  in  the  general 
population,  a  large  part  of  this  decrease 
can  be  attributed  to  focused 
intervention  efforts  in  areas  of  high 
incidence  of  TB.  Over  20  states  showed 
an  increase  or  no  change  in  the  number 
of  reported  TB  cases  in  1996,  and  the 
factors  that  contributed  to  the 
resurgence  continue  to  exist,  along  with 
exposure  of  certain  workers  to  patient 
and  client  populations  with  an 
increased  rate  of  TB.  In  addition, 
strains  of  multidrug-resistant  TB  have 
emerged  which  are  more  often  fatal. 
Therefore,  employees  in  work  settings 
such  as  health  care  or  correctional 
facilities,  who  have  contact  with 
infectious  individuals,  are  at  high  risk 
of  occupational  transmission.  TB  is  a 
contagious  disease  spread  by  airborne 
particles  known  as  droplet  nuclei. 
Active  disease  can  cause  signs  and 
symptoms  such  as  fatigue,  weight  loss, 
fever,  night  sweats,  loss  of  appetite, 
persistent  cough,  and  shortness  of 
breath,  and  may  possibly  result  in 
serious  respiratory  illness  or  death. 
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Small  Entitles  A:;*;^ied: 

Businesses.  Governmental  Jurisdictions 
Organizations 

Government  Levels  Affected: 

State.  Local,  Tribal.  Federal 

Additional  Information: 

During  the  rulemaking.  OSHA  has  met 
with  small  business  stakeholders  to 
discuss  their  concerns,  and  has 
conducted  an  initial  Regulatory 
Flexibility  Analysis  to  identify  any 
significant  impacts  on  a  substantial 
number  of  small  entities.  In  addition, 
OSHA  has  conducted  a  special  study 
of  homeless  shelters  and  has  set  aside 
certain  hearing  dates  for  persons  who 
wished  to  testify  on  homeless  shelter 
issues. 

Agency  Contact: 

Adam  Finkel 

Director.  Health  Standards  Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

200  Constitution  Avenue  NW. 

Room  N3718.  FP  Building 

Washington.  DC  20210 

Phone:  202  219-7075 

Fa.x:  202  219-7125 

RIN:  121R-An4f) 


DOL— OSHA 

79.  PERMISSIBLE  EXPOSURE  LIMITS 
(PELS)  FOR  AIR  CONTAMINANTS 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

This  action  may  affect  the  private 
sector  under  PL  104-4. 

Legal  Authority: 

29  use  655  (b) 

CFR  Citation: 

29CFR  1910.1000 

Legal  Deadline: 

None 

Abstract: 

OSHA  enforces  hundreds  of 
permissible  exposure  limits  (PELs)  for 
toxic  air  contaminants  found  in  U.S. 
workplaces.  These  PELs  set  OSHA- 
enforceable  limits  on  the  magnitude 
and  duration  of  employee  exposure  to 
each  contaminant.  The  amount  of 
exposure  permitted  by  a  given  PEL 
depends  on  the  toxicity  and  other 
characteristics  of  the  particular 


substance.  OSHAs  PELs  for  air 
contaminants  are  codified  in  29  CFR 
1910.1000.  Tables  Z-1.  Z-2.  and  Z-3. 
The  air  contaminant  limits  werB 
adopted  by  OSHA  in  1971  ft-om 
existing  national  consensus  standards 
issued  by  the  American  Conference  of 
Governmental  Industrial  Hygienists  and 
the  American  National  Standards 
Institute.  These  PELs.  which  have  not 
been  updated  since  1971.  thus  reflect 
the  results  of  research  conducted  in  the 
1950s  and  1960s.  Since  then,  much 
new  information  has  become  available 
that  indicates  that,  in  most  cases,  these 
early  limits  are  outdated  and 
insufficiently  protective  of  worker 
health.  To  correct  this  situation,  OSHA 
published  a  proposal  in  1988  updating 
the  air  contaminant  limits  in  general 
industry.  That  proposal  became  a  final 
rule  in  1989  (54  FR  2332);  it.  lowered 
the  existing  PELs  for  212  toxic  air 
contaminants  and  established  PELs  for 
164  previously  unregulated  air 
contaminants.  On  )une  12.  1992  (57  FR 
26001),  OSHA  proposed  a  rule  that 
would  have  extended  these  limits  to 
workplaces  in  the  construction, 
maritime,  and  agriculture  industries. 
However,  on  July  10.  1992.  the 
Eleventh  Circuit  Court  of  Appeals 
vacated  the  1989  final  rule  on  the 
grounds  that  "(1)  OSHA  failed  to 
establish  that  existing  exposure  limits 
in  the  workplace  presented  significant 
risk  of  material  health  impairment  or 
that  new  standards  eliminated  or 
substantially  lessened  the  risk;  (2) 
OSHA  did  not  meet  its  burden  of 
establishing  that  its  428  new 
permissible  exposure  limits  (PELs)  were 
either  economically  or  technologically 
feasible."  The  Court's  decision  to 
vacate  the  rule  forced  the  Agency  to 
return  to  the  earlier,  insufficiently 
protective  limits. 

OSHA  continues  to  beheve  that 
establishing  a  rulemaking  approach  that 
will  permit  the  Agency  to  update 
existing  air  contaminant  limits  and 
establish  new  ones  as  toxicological 
evidence  of  the  need  to  do  so  becomes 
available  is  a  high  priority.  The 
nilemaking  described  in  this  Regulatory 
Plan  entry  reflects  OSHA's  intention  to 
move  forward  with  this  process.  In 
determining  how  to  proceed.  OSHA  is 
being  guided  by  the  OSH  Act  and  the 
Eleventh  District  Court  decision 
regarding  the  extent  of  the  risk  and 
feasibility  analyses  required  to  support 
revised  and  new  air  contaminant  limits 
The  Agency  will  rely  on  a  risk-based 
prioritization  system  to  identify  those 
air  contaminants  that  present 
significant  risks  to  exposed  employees 
and  for  which  technologically  and 


economically  feasible  controls  exist. 
State-of-the-art  risk  assessment 
methodologies  will  be  utilized  for  both 
carcinogens  and  noncarcinogens.  and 
the  determinations  of  feasibility 
contained  in  the  economic  analysis 
accompanying  the  proposal  will  be 
extensive.  OSHA  published  (61  FR 
1947)  the  substances  selected  for 
proposed  new  PELs  for  the  first  update 
of  the  air  contaminants  rule:  carbon 
disulfide,  carbon  monoxide, 
chloroform,  dimethyl  sulfate, 
epichlorohydrin,  ethylene  dichloride, 
glutaraldehyde,  n-hexane,  2-hexanone. 
hydrazine,  hydrogen  sulfide, 
manganese  and  compounds,  mercury 
and  compounds,  nitrogen  dioxide, 
perch loroethylene,  sulfur  dioxide, 
toluene,  toluene  diisocyanate. 
trimellitic  anhydride,  and  vinyl 
bromide.  The  specific  hazards 
associated  vnth  the  air  contaminants 
preliminarily  selected  for  regulation 
include  cancer,  neurotoxicity, 
respiratory  sensitivity,  etc.  Using  the 
same  criteria  as  those  used  in  the 
Priority  Planning  Process,  OSHA 
evaluated  each  substance:  severity  of 
the  health  effect,  the  number  of 
exposed  workers,  toxicity  of  the 
substance,  uses  and  prevailing  exposure 
levels  of  the  substance,  the  potential 
risk  reduction,  availability  and  quality 
of  information  useful  in  quantitative 
risk  assessment  to  ensure  that 
significant  risks  are  addressed  and  that 
workers  will  experience  substantial 
benefits  in  the  form  of  enhanced  health 
and  safety.  Publication  of  the  proposal 
will  allow  OSHA  to  institutionalize  a 
mechanism  for  updating  and  extending 
its  air  contaminant  limits,  which  will, 
at  the  same  time,  provide  added 
protection  to  many  workers  who  are 
currently  being  overexposed  to  toxic 
substances  in  the  workplace.  OSHA  is 
also  considering  supplemental 
mechanisms  proposed  by  stakeholders 
to  increase  the  effectiveness  of  the 
process. 


St.ite-^U'n 


Nt»ed: 


OSHAs  current  Tables  Z-1,  Z-2,  and 
Z-3  contain  approximately  470  PELs  for 
various  forms  (e.g..  dust,  fumes,  vapors) 
of  the  regulated  contaminants,  many  of 
which  are  widely  used  in  industrial 
settings.  These  PELs.  which  were 
adopted  wholesale  by  OSHA  in  1971 
and  have  not  been  revised  since  then, 
often  lead  to  adverse  effects  when 
workers  are  exposed  to  them.  In 
addition,  new  chemicals  are  constantly 
being  introduced  into  the  working 
environment,  and  exposure  to  these 
substances  can  result  in  both  acute  and 
chronic  health  effects.  Acute  effects 
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include  respiratory  and  sensory 
irritation,  chemical  bums,  and  ocular 
damage;  chronic  effects  include 
cardiovascular  disease,  respiratory, 
liver  and  kidney  disease,  reproductive 
effects,  neurological  damage,  and 
cancer.  For  these  reasons,  it  is  a  high 
OSHA  priority  to  establish  an  ongoing 
regular  process  that  will  allow  OSHA 
routinely  to  update  existing  PELs  and 
establish  limits  for  previously 
unregulated  substances.  The  first  step 
in  achieving  this  goal  is  to  publish  an 
air  contaminants  proposal  for  a  number 
of  substances  that  will  establish 
streamlined  but  scientifically  sound 
and  defensible  procedures  for 
conducting  risk  assessments  and 
performing  feasibility  analyses  that  will 
permit  regular  updating  and  review  of 
permissible  exposure  limits  for  air 
contaminants.  The  ability  to  lower 
existing  limits  and  establish  limits  for 
new  contaminants  is  an  essential 
component  of  OSHA's  mandate  to 
protect  the  health  and  functional  well- 
being  of  America's  workers. 

Summary  of  the  Legal  Basis: 

1  ne  lugai  basis  Rir  the  proposed  PELs 
for  selected  air  contaminants  is  a 
preliminary  determination  by  the 
Secretary  of  Labor  that  the  substances 
for  which  PELs  are  being  proposed 
pose  a  significant  risk  to  workers  and 
that  the  new  limits  will  substantially 
reduce  that  risk. 

Alternatives: 

0.iii,-\  iids  Lunsidered  a  variety  of 
nonregulatory  approaches  to  address 
the  problem  of  the  Agency's  outdated 
exposure  limits  for  air  contaminants. 
These  include  the  issuance  of 
nonmandatory  guidelines,  enforcing 
lower  limits  through  the  "general  duty" 
clause  of  the  OSH  Act  in  cases  where 
substantial  evidence  exists  that 
exposure  presents  a  recognized  hazard 
of  serious  physical  harm,  and  the 
issuance  of  hazard  alerts.  OSHA 
believes,  however,  that  the  problem  of 
overexposure  to  hazardous  air 
contaminants  is  so  widespread,  and  the 
Agency's  current  limits  are  so  out  of 
date,  that  only  a  regulatory  approach 
will  achieve  the  necessary  level  of 
protection.  The  regulatory  approach 
also  has  advantages  for  employers, 
because  it  gives  them  the  information 
they  need  to  establish  appropriate 
control  strategies  to  protect  their 
workers  and  reduce  the  costs  of  job- 
related  illnesses.  This  first  phase  of  an 
ongoing  air  contaminants  updating  and 
revision  process  will  begin  to  resolve 
a  problem  of  long-standing  and  major 
occupational  health  import. 


Anticipated  Costs  ana  Be'-'e*.ts: 

The  scope  of  the  proposed  rule  is 
currently  under  development,  and  thus 
quantitative  estimates  of  costs  and 
benefits  have  not  been  determined  at 
this  time.  Implementation  costs 
associated  with  the  proposed  standard 
include  primarily  those  related  to 
identifying  and  correcting  over- 
exposures using  engineering  controls 
and  work  practices.  Additional  costs 
may  be  incurred  for  the  implementation 
of  administrative  controls  and  the 
purchase  and  use  of  personal  protective 
equipment.  Estimates  of  the  magnitude 
of  the  problem  of  occupational 
illnesses,  both  acute  and  chronic,  vary 
considerably.  In  1989,  OSHA 
concluded  that  its  Air  Contaminants 
rule  in  general  industry,  which  lowered 
212  exposure  limits  and  added  164 
where  none  had  previously  existed, 
would  result  in  a  reduction  of 
approximately  700  deaths,  55,000 
illnesses  and  over  23,300  lost-workday 
illnesses  annually.  Chronic  effects 
include  cardiovascular  disease, 
respiratory,  liver  and  kidney  disease, 
reproductive  effects,  neurological 
damage,  and  cancer.  Acute  effects 
include  respiratory  emd  sensory 
irritation,  chemical  bums,  and  ocular 
effects. 

R;.sks 

Risk  assessments  for  the  substances 
under  consideration  for  this  first  phase 
of  the  air  contaminants  updating  and 
revision  process  have  not  yet  been 
completed. 

Timetable: 
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Requ;atory  f^iexib'':*)  i'^aiysis 
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Undetermined 

Gcvernmen:  Levels  Atlected: 
Undetermined 

Additional  Information 

During  the  rulemaking.  OSHA  will 
meet  with  small  business  stakeholders 
to  discuss  their  concerns,  and  wall 
conduct  an  initial  Regulatory  Flexibility 
Screening  Analysis  to  identify  any 
significant  impacts  on  a  substantial 
number  of  small  entities. 


Adam  Finkel 

Director.  Health  Standards  Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

200  Constitution  Avenue  NW. 

Room  N3718,  FP  Building 

Washington.  DC  20210 

Phone:  202  219-7075 

Fax:  202  219-7125 

Email:  afinkel@dol.gov 

RIN:  1218-AB54 


DOl OS*^" 

&C    P.,AiN  ..  tNG^AGE   REv^SiONOF 
E.XIS"^iNG  S'iNDAPDS  :P"~.vE  I) 

P'-c'^y: 

Other  Significant 

Pe-r^ vp'^t'^Q  Gp vp''""^pnt! 

1  Ills  luieniaKUiy  is  pan  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duphcation.  or  streamline 
requirements. 

Leo  a    Authority: 

29  use  655(b);  5  USC  553 

CFR  Citation: 

29  CFR  1910.107;  29  CFR  1910.94(c); 
29  CFR  1910.94(d);  29  CFR  1910.35;  29 
CFR  1910.36;  29  CFR  1910.37;  29  CFR 
1910.38 

Legal  Deadline: 
None 

Abstract: 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  adopted  its 
initial  package  of  workplace  safety  and 
health  standards  in  the  1970's.  Section 
6(a)  of  the  Act  directed  OSHA  to  adopt 
nationally  recognized  consensus 
standards,  developed  by  groups  such  as 
the  National  Fire  Protection  Association 
(NFPA)  and  the  American  National 
Standards  Institute  (ANSI),  and  existing 
Federal  standards  as  OSHA  standards 
without  public  participation  or  other 
public  comment.  Many  of  these 
standards  have  been  identified  by  the 
regulated  community  as  being  overly 
complex,  difficult  to  read  and  follow, 
and  out  of  date  with  current 
technology. 

This  project  is  part  of  a  Presidential 
initiative  to  respond  to  concerns  about 
the  complexity  and  obsolescence  of 
certain  Federal  regulations.  OSHA 
believes  that  some  of  the  Agency's 
section  6(a)  standards  in  subpart  E  and 
subpart  H  of  part  1910  meet  the  criteria 
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for  critical  review  set  forth  in  the 
Presidential  initiative.  OSHA  is 
initiating  two  separate  rulemakings  that 
will  revise  two  of  OSHA's  most 
complex  and  out-of-date  section  6(a) 
standards.  These  specific  standards 
address  means  of  egress  (exit  routes) 
and  spray  finishing  using  flammable 
and  combustible  liquids.  Section 
1910.107  (spray  finishing  using 
flammable  and  combustible  liquids) 
also  contains  substantive  ventilation 
requirements  that  duplicate  ventilation 
requirements  contained  in  section 
1910.94.  paragraphs  (c)  and  (d).  The 
purpose  of  these  rulemakings  is  to 
simplify  and  clarify  these  standards 
and  to  write  them  in  "plain  language." 
as  directed  by  the  President's  report 
and  the  June  1998  Executive 
Mrmoranrliim  nn  Plain  Language. 

These  two  OSHA  standards  are  being 
revised  as  part  of  the  President's 
initiative  on  Federal  regulations 
discussed  in  the  U.S.  Department  of 
Labor  report  of  June  15.  1995  and  in 
response  to  the  June  1998  Executive 
Memorandum. 

Exposure  to  flammable  and  combustible 
liquids  during  spray  applications 
creates  a  variety  of  safety  and  health 
problems,  including  thermal  bums, 
chemical  bums,  smoke  inhalation, 
respiratory  inflammations  and 
infections,  nausea,  dizziness,  including; 
respiratory  allergies,  heart  disease,  lung 
cancer,  decreases  in  pulmonary 
function,  and  other  serious  injuries  and 
illnesses. 

In  case  of  an  emergency,  proper  exit 
routes  are  needed  both  to  protect 
employees  from  being  trapped  in 
hazardous  work  areas  and  to  guide 
employees  to  safety. 

Summary  of  the  Legal  Basis: 

The  legal  basis  for  issuing  these  plain 
language  rules  derives  from  the  OSH 
Act  and  responds  to  the  Executive 
Memo  issued  by  the  President  in  June 
1998 

■^  !'."'i.i;i^es; 

OSHA  has  considered  two  alternatives 
to  rewriting  these  rules  in  plain 
language:  leaving  the  mles  unchanged 
and  initiating  a  comprehensive  revision 
and  updating  of  these  rules.  The  first 
alternative  has  been  rejected  because  it 
would  leave  these  complex  and 
specification-driven  rules  in  place,  a 
situation  that  has  led  to  confusion  and 
misinterpretations  in  the  past.  Carrying 
out  the  second  alternative-conducting 
comprehensive  rulemaking-would  take 


many  years,  and  would,  again,  allow 
the  current  situation  to  continue.  The 
approach  OSHA  has  taken-conducting 
rulemaking  for  the  limited  but 
important  purpose  of  rewriting  these 
rules  in  plain  language-is  the  fastest 
and  least  resource-intensive  approach 
to  the  problems  presented  by  these 
mles. 

Anticipated  Costs  and  Benefits: 

Because  these  plain  language  revisions 
are  not  substantively  changing  these 
mles.  no  cost  impacts  will  be 
associated  with  these  revisions. 

Risks: 

Because  these  revisions  are  designed 
solely  to  simplify  and  clarify  these 
standards,  no  assessment  of  risks  is 
required. 


Timetable: 


Action 


DM* 


f-R   Cue 


NPRM  Extt  Routes       09/10/96    61  FR  47712 

(Means  of  Egress) 
Heanng  on  Exit  04/29/97    62  FR  9402 

Routes 
NPRM  Spfay  11/00/98 

Finishing 
Final  Action  Exit  12/00/98 

Routes  (Means  of 

Egress) 

>   ;.,iatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

None 

Additional  Information: 

Means  of  Egress.  29  CFR  1910  subpart 
E,  and  Spray  Finishing  Using 
Flammable  and  Combustible  Materials, 
29  CFR  1910.107.  are  two  standards 
selected  for  revision  under  a 
Presidential  Initiative  to  revise 
outdated,  duplicative,  or  obsolete 
Federal  regulations.  These  standards 
will  be  rewritten  in  plain  language  to 
make  them  easier  to  read.  29  CFR 
1910.94(c)  will  be  combined  with  29 
CFR  1910.107  to  eliminate  duplicative 
standards.  Flammable  and  Combustible 
Liquids.  29  CFR  1910.106.  has  been 
moved  to  RIN  1218- AB61. 


Aqf-ncy  Contact: 

John  Martmok 

Acting  Director 

Directorate  of  Safety  Standards  Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

200  Constitution  Avenue  NW. 

Room  N3605,  FP  Building 

Washington,  DC  20210 

Phone:  202  219-8061 

Fax:  202  219-7477 

'        1:  jmartonik@dol.gov 


DOL     OSHA 

ol    REQUIREMENT  TO  PAY  FOR 
PERSONAL  PROTECTIVE  EQUIPMENT 

Priority. 

Other  SigniRcant.  Major  status  under  5 
use  801  is  undetermined. 

Unfundc-d  Mandates: 
Undetermined 

1  eqa'  Aijthor'?Y' 

zy  Lbi-  b:)iiDj.  zy  USC  657;  33  USC 
941:  40  use  333 

CFf^  Citation: 

29  CFR  1910  .132.  29  CFR  1915.152; 
29  CFR  1917.96;  29  CFR  1918.106;  29 

CFR  192P  l.'i 

i.eqai  Deadinne 
None 

Atistraa: 

Cienerally.  OSHA  standards  require  that 
protective  equipment  (including 
personal  protective  equipment  (PPE)) 
be  provided  and  used  when  necessary 
to  protect  employees  from  hazards 
which  can  cause  them  injury,  illness, 
or  physical  harm.  In  this  discussion, 
OSHA  uses  the  abbreviation  "PPE"  to 
cover  both  personal  protective 
equipment  and  other  protective 
equipment.  The  Agency  is  proposing  to 
revise  its  PPE  standards  to  clarify  who 
is  required  to  pay  for  required  PPE  and 
under  what  circumstances.  According 
to  the  proposal,  employers  would  be 
required  to  provide  all  OSHA-required 
PPE  at  no  cost  to  employees,  with  the 
following  exceptions:  the  employer 
would  not  need  to  pay  for  safety-toe 
protective  footwear  or  prescription 
safety  eyewear  if  all  three  of  the 
following  conditions  are  met:  (1)  the 
employer  permits  such  footwear  or 
eyewear  to  be  worn  off  the  job-site;  (2) 
the  footwear  or  eyewear  is  not  used  in 
a  manner  that  renders  it  unsafe  for  use 
off  the  job-site  (for  example. 
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contaminated  safety-toe  footwear  would 
not  be  permitted  to  be  worn  off  a  job- 
site);  and  (3)  such  footwear  or  eyewear 
is  not  designed  for  special  use  on  the 
job.  Employers  are  also  not  required  to 
pay  for  the  logging  boots  required  by 
29  CFR  1910.266(d)(l)(v). 

Statement  of  Need: 

v..i,-)tm  iidM  u^f.ii  issuing  health,  safety, 
and  construction  standards  requiring 
appropriate  PPE  over  a  28-year  period. 
The  regulatory  language  used  in  OSHA 
standards  has  generally  clearly  stated 
that  the  employer  must  provide  PPE 
and  ensure  that  employees  wear  it. 
However,  the  regulatory  language  used 
regarding  the  employer's  obligation  to 
pay  for  the  PPE  has  varied. 

OSHA  attempted  to  clarify  its  position 
on  the  issue  of  payment  for  required 
PPE  in  a  compliance  memorandum  to 
its  field  staff  dated  October  18.  1994. 
The  memorandum  stated  that  it  was  thp 
employer's  obligation  to  provide  and 
pay  for  PPE  except  in  limited 
situations. 

Very  recently,  the  Occupational  Safety 
and  Health  Review  Commission 
declined  to  accept  this  interpretation 
(Secretary  of  Labor  v.  Union  Tank  Car. 
OSHRC  No.  96-0563).  The  Commission 
vacated  a  citation  against  an  employer 
who  failed  to  pay  for  OSHA-required 
PPE,  finding  that  the  Secretary  had 
failed  to  adequately  explain  the  policy 
outlined  in  the  1994  memorandum  in 
light  of  several  inconsistent  earlier 
letters  of  interpretation  from  OSHA. 

Therefore,  the  Agency  needs  to  clarify 
who  is  to  pay  for  PPE  under  what 
conditions,  to  eliminate  any  confusion 
md  urmecessar\'  litigation. 

Summary  of  the  Legal  Basis: 

The  legal  basis  for  this  proposed  rule 
is  the  need  to  clarify  OSHA's  intent 
with  regard  to  the  payment  for 
protective  equipment  required  by 
OSHA  standards  promulgated  under 
<..,ti,,n  fi  nf  the  OSH  Act. 

Aiternatives. 

OSHA  has  considered  several 
alternative  approaches  to  resolving  thi,^ 
issue,  including  leaving  this  as  a  labor 
management  issue,  issuing  compliance 
directives  to  identify  what  PPE  the 
employer  must  pay  for,  or  requiring  tht 
employer  to  pay  for  all  PPE.  OSHA 
believes  that,  in  this  case,  revising  the 
standard  to  clarify  who  is  to  pay  for 
the  PPE  is  the  most  appropriate  way 
to  proceed.  It  is  the  only  approach  that 
will  assure  significant  public 
participation  in  the  resolution  of  this 


issue,  and  the  codification  of  that 
resolution 

Anticipated  Costs  and  Benefits. 

At  this  stage  of  mlemaking,  the  Agency 
has  not  determined  costs  or  benefits, 
and  will  not  be  able  to  do  this  until 
the  language  of  the  proposal  is 
finalized. 

Risks' 

buDstantive  requirements  for  protective 
equipment  are  impacted  by  other 
standards.  This  proposed  mle  is 
designed  solely  to  clarify  OSHA's 
intent  as  to  what  protective  equipment 
must  be  paid  for  by  the  employer. 
Accordingly,  no  assessment  of  risk  is 
required  for  this  proposal. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


I's/nn/Qfi 


Reguiatcry  Fiexibii'ty  A'-a^yS'S 
Required 

Yes  — 

Small  Entities  A»^ected 

Dusinesses 

Government  Levels  A'^-c'pci: 

.State    I.nr;^!    Federal 
Agency  Contact: 

John  Martinok 

Acting  Director 

Directorate  of  Safety  Standards  Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

200  Constitution  Avenue  NW. 

Room  N3605.  FP  Building 

Washington,  DC  20210 

Phone:  202  219-8061 

Fax:  202  219-7477 

Pi  IN    1218-AB77 

DOl - OSHA 


FINAL  RULE  STAGE 


82    RECORDING  AND  REPORTING 

OCCUPATIONAL  INJURIES  AND 

ILLNESSES  (SIMPLIFIED 

INJURY  ILLNESS  RECORDKEEPING 

REQUIREMENTS) 

Priority 

Oliier  Significant 

Reinventing  Government; 

1  ills  i  uit:iiifif.iii^  ir>  pdi  L  ut  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 


or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

29  USC  657;  29  USC  673 

CFR  Citation: 

29  CFR  1904;  29  CFR  1952.4 

Leqa.  Deaaune: 
None 

ADsrract: 

OSHA  requires  employers  to  keep 
records  of  illness  and  injuries.  These 
records  are  used  by  OSHA  and  the 
Bureau  of  Labor  Statistics  (BLS),  among 
others,  to  develop  data  on  workplace 
safety  and  health  by  industry  and 
across  industries.  Over  the  years, 
concerns  about  the  reliability  and 
utility  of  these  data  have  been  raised 
by  Congress,  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  the  National  Academy  of 
Sciences,  the  Office  of  Management  and 
Budget  (OMB).  the  General  Accounting 
Office,  business  and  labor,  as  well  as 
BLS  and  OSHA.  In  the  late  1980's, 
OSHA  contracted  with  the  Keystone 
Center  to  bring  together  representatives 
of  industry,  labor,  goverrmient,  and 
academia  in  a  year-long  effort  to 
discuss  problems  with  OSHA's  injury 
and  illness  recordkeeping  system. 
Keystone  issued  a  report  with  specific 
recommendations  on  how  to  improve 
the  system.  In  1995.  OSHA  held  several 
meetings  with  stakeholders  from 
business,  labor  and  government  in 
order  to  obtain  feedback  on  a  draft 
OSHA  recordkeeping  proposal  and  to 
gather  related  information. 

OSHA  published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Febmary  2, 
1996  Federal  Register  that  contained 
revised  recordkeeping  requirements  and 
ecordkeeping  forms.  The  original  90- 
day  public  comment  period  was 
extended  another  60  days  and  ended 
July  2.  1996.  In  addition,  two  public 
meetings  were  held  in  Washington.  DC 
(March  26-29  and  April  30-May  1). 
Over  450  written  comments  were 
entered  into  the  Docket  R-02,  along 
with  1.200  pages  of  input  derived  from 
nearly  60  presentations  given  at  the 
public  meetings. 

OSHA  is  now  planning  to  issue  a  final 
mle  that  incorporates  changes  based  on 
an  analysis  of  the  public  comments  and 
testimony. 

Statement  of  Need: 

1  iic  uLLupdiiuudi  injury  and  illness 
records  maintained  by  employers  are  an 
important  component  of  OSHA's 


k,' 


he  Regulatory  Pla: 


program.  The  records  are  used  by 
employers  and  employees  to  identify 
and  evaluate  workplace  safety  and 
health  hazards,  and  they  provide  OSHA 
personnel  with  necessary  information 
during  workplace  inspections.  The 
records  also  provide  the  source  data  for 
the  Annual  Survey  of  Occupational 
Injuries  and  Illnesses  conducted  by  the 
BLS. 

All  of  these  uses  of  the  data  are  affected 
by  the  quality  of  the  records  employers 
maintain.  Higher  quality  data  lead  to 
higher  quaUty  analyses,  which  in  turn 
lead  to  better  decisions  about 
occupational  safety  and  health  matters. 
To  improve  the  quality  of  the  records 
and  enhance  the  utility  of  the 
information  for  all  the  entities  using  the 
data.  OSHA  needs  to  provide  clearer 
guidance  to  employers,  simplify  the 
recordkeeping  forms,  and  provide 
employees  with  access  to  the 
information 

Su.fT:m«»ry  w!  me  Lttga.  tiai»js; 

The  legal  basis  for  issuance  of  this  fmal 
rule  is  Section  8(c)(1)  of  the  Act.  which 
requires  employers  to  record  and  report 
such  records  as  are  necessary  for  the 
enforcement  of  the  Act  and  for 
developing  information  on  the  cases 
and  prevention  of  occupational 
accidents  and  illnesses,  as  required  by 
regulation,  and  section  24(a)  of  the  Act. 
which  requires  OSHA  to  develop  on 
effective  program  of  occupational  safety 


and  health  statistics  to  further  the 
purposf*?  of  the  Act. 

One  alternative  to  publication  of  a  final 
rule  is  to  take  no  action  and  continue 
to  administer  the  injury  and  illness 
recordkeeping  system  using  the  current 
regulation,  forms  and  guidelines. 
Another  alternative  is  to  revise  the 
current  rule  to  expand  its  coverage  and 
scope  (i.e..  eliminate  the  current  rule's 
small  employer  and  Standard  Industrial 
Classification  exemptions). 

The  hrst  alternative  is  unacceptable 
because  it  does  not  address  the 
problems  with  the  current  system 
identified  by  participants  in  the 
Keystone  dialogue  and  other  OSHA 
stakeholders.  The  second  alternative  is 
also  unacceptable  because  it  would 
require  many  employers.  esf)ecially 
small-business  employers,  in  low 
hazard  industries  to  keep  OSHA  injury 
and  illness  data.  This  could  impose  a 
substantial  paperwork  burden  on  those 
employers  without  commensurate 

Aniictpaleu  Costs  and  Benefits. 

The  costs  and  benefits  of  the  final  rule 
have  not  yet  been  determined. 

Risks: 

Benefits  of  the  proposal  would  include: 
(a)  a  system  that  is  more  compatible 
with  and  easier  for  government  and 
employers  to  use:  (b)  more  reliable  and 


useful  records;  (c)  information  for 
entire  construction  sites;  and  (d)  greater 
employee  involvement. 


Action 


Date 


FR  Oto 


NPRM  02/02/96    61  FR  4030 

NPRM  Comment  07/02/96 

Period  End 

Final  Action  03/00/99 

Final  Action  Eflectrve  01/00/00 

Requiator-y  Flexibility  Analysis 
Requirfxl 

Small  Entities  Art€?cted: 
Businesses.  Organizations 

Government  Levels  Affected 

None 

Sectors  A^tecteo 

All 

Agency  Contact: 

Mamie  a.  Kent 
Acting  Deputy  Director 
Directorate  of  Policy 
Department  of  Labor 
Occupational  Safety  and  Health 
Administration 
200  Constitution  Avenue  NW. 
Room  N3641.  FP  Building 
Washington.  DC  20210 
Phone:  202  219-4690 

RIN:  1218-AB24 

■ILUMOCOPF  fr:,7i-f 
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DEPARTMENT  OF  TRANSPORTATION 
(DOT) 

Statement  ol  Regulatory  Priorities 

The  Department  of  Transportation 
(DOT)  consists  of  nine  operating 
administrations,  the  Office  of  the 
Secretary,  and  the  Bureau  of 
Transportation  Statistics  (BTS),  each  of 
which  has  statutory  responsibility  for  a 
wide  range  of  regulations.  For  example. 
DOT  regulates  safety  in  the  aviation, 
motor  carrier,  railroad,  mass  transit, 
motor  vehicle,  maritime,  commercial 
space,  and  pipeline  transportation  areas. 
t)OT  regulates  aviation  consumer  and 
economic  issues  and  provides  financial 
assistance  and  writes  the  necessary 
implementing  rules  for  programs 
involving  highways,  airports,  mass 
transit,  the  maritime  industry,  railroads, 
and  motor  vehicle  safety.  It  writes 
regulations  carrying  out  such  disparate 
statutes  as  the  Americans  with 
Disabilities  Act  and  the  Uniform  Time 
Act.  It  regulates  the  construction  and 
operation  of  bridges  over  navigable 
waters,  the  prevention  of  oil  pollution, 
and  the  security  of  commercial  aviation 
and  passenger  vessels.  Finally,  DOT  has 
responsibility  for  developing  policies 
that  implement  a  wide  range  of 
regulations  that  govern  internal 
programs  such  as  acquisition  and  grants, 
access  for  the  disabled,  environmental 
protection,  energy  conservation, 
information  technology,  property  asset 
management,  seismic  safety,  security, 
and  the  use  of  aircraft  and  vehicles. 

Although  it  carries  this  heavy 
regulatory  workload,  the  Department 
has  long  been  recognized  as  a  leader  in 
Federal  efforts  to  improve  and 
streamline  the  regulatory  process  and 
ensure  that  regulations  do  not  impose 
unnecessary  burdens.  A  comprehensive 
internal  management  and  review 
process  for  new  and  existing  regulations 
is  codified  in  the  Department's 
regulatory  policies  and  procedures, 
which  ensure  that  the  Secretary  and 
other  appropriate  appointed  officials 
review  and  concur  in  all  significant 
DOT  rules. 

For  virtually  all  DOT  rules,  the 
initiating  office  must  prepare  an 
analysis  that  includes  a  discussion  of 
the  problem  intended  to  be  addressed, 
the  major  alternatives,  the  reasons  for 
choosing  one  alternative  over  another, 
and  the  economic  and  other 
consequences  of  the  action.  The 
Department  has  a  management  process 
that  permits  key  officials  to  follow 
closely  the  development  of  significant 
regulatory  projects.  The  process  is 
intended  to  ensure  that  these 


rulemakings  are  completed  in  a  timely 
manner,  and  it  facilitates  top 
management's  involvement  in  these 
actions. 

The  Department  has  adopted  a 
regulatory  philosophy  that  applies  to  all 
its  rulemaking  activities.  This 
philosophy  is  articulated  as  follows: 
DOT  regulations  must  be  clear,  simple, 
timely,  fair,  reasonable,  and  necessary. 
They  will  be  issued  only  after  an 
appropriate  opportunity  for  public 
comment,  which  must  provide  an  equal 
chance  for  all  affected  interests  to 
participate,  and  after  appropriate 
consultation  with  other  governmental 
entities.  The  Department  wall  fully 
consider  the  comments  received.  It  will 
assess  the  risks  addressed  by  the  rules 
and  their  costs  and  benefits,  including 
the  cumulative  effect.  The  Department 
will  consider  appropriate  alternatives, 
including  nonregulatory  approaches.  It 
will  also  make  every  effort  to  ensure 
that  legislation  does  not  impose 
unreasonable  mandates. 

DOT  continually  seeks  ways  of 
improving  the  way  it  conducts  its 
regulatory  work.  The  creation  of  an 
electromc,  internet-accessible  docket  for 
the  Dejiartment;  the  use  of  direct  final 
rulemaking;  and  the  increased  use  of 
regulatory  negotiation  are  three 
examples  of  this. 

In  responding  to  other  Presidential 
initiatives,  the  Department  is  ensuring 
that  compliance  efforts  reward  results 
and  deemphasize  red  tape.  It  is  stressing 
results,  and  education  and  training 
programs,  to  assist  regulators  and 
customers  to  work  together  to  achieve 
compliance. 

The  Department  has  engaged  in  a 
wide  variety  of  activities  to  help  cement 
the  partnerships  between  its  agencies 
and  its  customers  that  will  produce 
good  results  for  transportation  programs 
and  safety.  These  have  included 
summits  with  front-line  regulators  and 
representatives  of  regulated  industries. 
In  addition,  the  Department's  agencies 
have  established  a  number  of  continuing 
partnership  mechanisms  in  the  form  of 
rulemaking  advisory  committees. 

The  Department  of  Transportation 
was  a  pioneer  in  creating  the  regulatory 
negotiation  concept,  and  it  conducted 
the  Federal  Government's  first 
negotiated  rulemaking.  Since  that  time, 
DOT  has  conducted  regulatory 
negotiations  on  a  variety  of  subjects, 
such  as  the  Air  Carrier  Access  Act  and 
aspects  of  the  Oil  Pollution  Act.  The 
Department  has  also  used  advisory 
committees  to  obtain  customer  input  on 
regulatory  projects,  such  as  the 


Americans  with  Disabilities  Act  rule. 
Regulatory  negotiation  projects 
currently  planned,  underway,  or 
completed  concern  such  subjects  as 
roadway  worker  safety  (FRA),  oxygen 
use  by  airline  passengers  (OST), 
certification  requirement  for  multistage 
vehicles  (the  National  Highway  Traffic 
Safety  Administration  (NHTSA)), 
incorporating  physical  fitness 
determinations  in  the  commercial 
drivers'  license  program  (FHWA),  and 
qualifications  for  pipeline  personnel 
and  hazardous  material  standards  for 
unloading  cargo  tanks  in  compressed 
gas  service  (RSPA). 

Throughout  the  Department,  we  are 
also  actively  engaged  in  the  review  of 
our  existing  rules  to  determine  whether 
they  need  to  be  revised  or  revoked. 
These  reviews  are  in  accordance  with 
section  610  of  the  Regulatory  Flexibility 
Act,  the  Department's  regulatory 
poUcies  and  procedures.  Executive 
Order  12866,  and/or  the  President's 
directive  to  "consider  writing  existing 
regulations  in  plain  language...." 

Office  of  the  Secretary  of 
Transportation  (GST) 

The  Office  of  the  Secretary  (OST) 
oversees  the  regulatory  process  for  the 
Department.  OST  implements  the 
Department's  regulatory  policies  and 
procedures  and  is  responsible  for 
ensuring  the  involvement  of  top 
management  in  regulatory 
decisionmaking.  Through  the  General 
Counsel's  office,  OST  is  also  responsible 
for  ensuring  that  the  Department 
comphes  with  Executive  Order  12866 
and  other  legal  and  poUcy  requirements 
affecting  rulemaking,  including  a 
number  of  new  statutes  and  Executive 
orders.  Although  OST's  principal  role 
concerns  the  review  of  the  Department's 
significant  rulemakings,  this  office  also 
plays  an  important  role  in  the  substance 
of  projects  concerning  aviation 
economic  rules  and  those  having  cross- 
modal  significance. 

OST  provides  guidance  for  use  by 
regulatory  personnel  throughout  the 
Department  on  compliance  with 
requirements  concerning  the  regulatory 
process.  For  example.  OST  provided 
guidance  concerning  implementation  of 
the  regulatory  portions  of  the  Unfunded 
Mandates  Act,  the  Paperwork  Reduction 
Act  of  1995,  and  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (including  congressional  review  of 
rules).  It  also  provides  updated 
information  on  such  matters  as 
compliance  with  Executive  orders, 
economic  analyses,  the  regulatory 
agenda  and  plan,  and  other  regulatory 
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policy  matters.  OST  provides  guidance 
and  training  concerning  cost-beneFit 
analyses  and  risk  assessments,  as  well 
as  offering  DOT  personnel  periodic 
training  on  regulatory  development  and 
process. 

OST  also  leads  and  coordinates  the 
[Department's  response  to 
Administration  and  congressional 
proposals  that  concern  the  regulatory 
process.  The  General  Counsel's  office 
works  closely  with  representatives  of 
other  agencies,  the  Office  of 
Management  and  Budget,  the  White 
Hou.se.  and  congressional  staff  to 
provide  information  on  how  various 
proposals  would  affect  the  ability  of  the 
Department  to  perform  its  safety, 
infrastructure,  and  other  missions. 

OST  is  incorporating  new  technology 
into  its  rulemaking  process.  OST 
initiated  the  effort  to  consolidate  nine 
Department  rulemaking  (and 
adjudicatory)  docket  faciUties  into  one 
centrally  managed  facility.  OST  worked 
with  the  other  DOT  agencies  to 
accomplish  the  consolidation  and  the 
phased  transition  from  a  paper-based 
docket  system  to  storage  of  electronic 
images  in  unalterable  form.  This 
includes  all  rulemaking  and  support 
documents,  public  comments,  and  other 
documents  included  in  the  public 
docket.  This  electronic  docket  is 
accessible  via  the  internet,  and  we 
expect  to  permit  electronic  filing  in  the 
near  future. 

OST  is  redesigning  its  internet  home 
page  and  the  General  Counsel's  office 
now  includes  hyperlinks  to  other  useful 
DOT  regulatory  websites,  including  the 
public  rulemaking  dockets,  and  contacts 
for  many  issues  of  special  interest  to  the 
public,  (http://www.dot.gov/ost/ogc/ 
regulation/c-50/) 

Finally,  some  OST  offices  provide 
commonly  requested  regulations, 
informational  documents,  guidance,  and 
updates  through  fax  on-demand 
systems. 

United  States  Coast  Guard  (USCG) 

The  United  States  Coast  Guard 
performs  multimission  functions  which 
include  protecting  the  marine 
environment,  enforcing  U.S.  laws  and 
international  treaties,  performing  search 
and  rescue,  and  ensuring  marine  safety 
and  security.  The  Coast  Guard 
maintains  over  200  separate  parts  in 
titles  33  and  46  of  the  CFR  and 
publishes  hundreds  of  regulatory 
actions  in  the  Federal  Register  each 
year.  The  majority  of  these  are  routine 
and  frequent  regulations,  often  effective 
for  only  a  Hmited  time,  that  allow  local 
Coast  Guard  units  to  ensure  safety 


during  marine  events,  respond  to 
accidents  and  natural  disasters,  or 
maintain  the  operation  of  the  U.S. 
maritime  transportation  system. 

The  Coast  Guard  issues  approximately 
30  regulations  annually  that  set  national 
requirements  or  respond  to  specific 
statutory  mandates.  The  Coast  Guard's 
Marine  Safety  Council,  a  group  of  Coast 
Guard  Admirals,  approves  each  of  these 
rulemaking  projects,  monitors  the  Coast 
Guard's  regulatory  program,  and  advises 
the  Commandant  on  regulatory  matters. 

The  Coast  Guard's  regulatory  program 
is  aligned  with  the  Department's 
regulatory  philosophy.  The  Coast  Guard 
IS  an  active  member  of  the  Vice 
President's  Plain  English  Network  and 
has  used  plain  language,  including 
question/answer  format  and  graphical 
displays,  to  propose  changes  to  existing 
regulations  on  fees  charged  to  merchant 
mariners  for  work  credentials  and  to 
issue  regulations  implementing 
international  safety  requirements.  The 
Coast  Guard  is  issuing  all  new 
regulations  and  revisions  to  whole  parts 
of  the  CFR  in  plain  language  to  meet  the 
Presidential  Memorandum  on  Plain 
Language.  Early  public  involvement  in 
rulemaking  is  encouraged  through  a 
variety  of  public  meetings  and  the 
ongoing  work  of  nine  advisory 
committees.  In  addition,  recognizing 
that  regulations  should  be  issued  only 
when  necessary,  the  Coast  Guard  has 
developed  a  broad  Prevention  Through 
People  Program,  which  develops  and 
encourages  a  wide  variety  of  voluntary 
actions  by  industry  and  individuals  to 
improve  marine  safety.  To  support  this 
effort,  the  Coast  Guard  has  several 
Quality  Partnerships.  Finally,  to  insure 
that  all  regulations  are  necessary,  each 
agenda  item  is  identified  as  supporting 
at  least  one  of  the  goals  in  the  Coast 
Guard's  Strategic  Plan. 

Federal  Aviation  Administration  (FAA) 

Title  49,  United  States  Code,  subtitle 
VII — Aviation  Programs,  charges  the 
Administrator  of  the  FAA  with 
promoting  safety  of  flight  of  civil  aircraft 
in  air  commerce.  The  stated  FAA 
mission  is  to  provide  a  safe,  secure,  and 
efficient  global  aviation  system.  The 
agency  relies  on  its  regulatory  plan  to 
provide  that  system. 

In  response  to  the  mandate  of  the  Vice 
President's  National  Performance 
Review  to  streamline  the  regulatory 
process,  the  FAA  currently  is 
implementing  a  reengineered 
rulemaking  process.  The  Rulemaking 
Business  Process  Reengineering 
approach  is  more  efficient,  ensures 
effective  communication  and 


decisionmaking  among  all  parties,  is 
flexible  to  manage  crises,  and  allows  for 
the  effective  use  of  personnel.  Other 
related  actions  include: 

•  Supporting  the  FAA's  Safety  Agenda 

on  Safer  Skies.  This  agenda  is  based 
on  a  comprehensive  review  of  the 
causes  of  aviation  accidents  and  is 
designed  to  bring  about  a  five-fold  (80 
percent]  reduction  in  fatal  accidents. 
The  reengineered  rulemaking  process 
supports  this  agenda  by  giving 
rulemaking  projects  identified  the 
agency's  highest  priority  for 
resources.  Projects  related  to 
controlled  flight  into  terrain,  loss  of 
control  of  an  aircraft,  uncontrolled 
engine  failures,  runway  incursions, 
weather,  pilot  decisionmaking,  and 
cabin  safety  are  some  of  the  focus 
areas  identified  that  may  result  in 
rulemaking,  advisory  and  guidance 
materials. 

•  Continuing  to  involve  the  aviation 
community  early  in  the  regulatory 
process  to  obtain  input,  both  on  the 
rule  and  the  economics,  from  affected 
parties  prior  to  publishing  a  proposed 
regulation.  The  Aviation  Rulemaking 
Advisory  Committee  represents 
members  from  all  aviation  interests 
and  is  presently  working  on  the 
resolution  of  more  than  63  issues.  To 
date,  the  ARAC  has  accomplished  the 
issuance  of  more  than  35  rulemaking 
documents. 

•  Continuing  to  harmonize  the  U.S. 

aviation  regulations  with  those  of 
other  countries.  The  harmonization  of 
the  U.S.  regulations  with  the 
European  Joint  Aviation  Regulations 
(JAR)  is  the  FAA's  most 
comprehensive  long-term  rulemaking 
effort.  The  differences  worldwide  in 
certification  standards,  practices  and 
procedures,  and  operating  rules  must 
be  identified  and  minimized  to  reduce 
the  regulatory  burden  on  the 
international  aviation  system.  The 
differences  between  the  FAA 
regulations  and  the  requirements  of 
other  nations  impose  a  heavy  burden 
on  U.S.  aircraft  manufacturers  and 
operators.  Harmonization  and 
standardization  should  help  the  U.S. 
aerospace  industry  remain 
internationally  competitive.  While  the 
overall  effort  to  achieve  this  is  global, 
it  will  be  accomplished  by  many 
small,  individual,  nonsignificant 
rulemaking  projects. 

•  Implementing  the  recommendations  of 
the  White  House  Commission  on 
Aviation  Safety  and  Security.  FAA 
rulemaking  actions  are  continuing  in 
the  areas  of:  1}  Revising  repair  station 
requirements  and  2)  an  employment 
history  rule  which  will  require  an 
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employment  background 
investigation,  with  trigger 
mechanisms  to  initiate  a  criminal 
background  check  for  all  airport  and 
airline  employees  and  screeners  with 
access  to  secure  areas. 

•  Continuing  to  recognize  the  needs  of 

small  businesses  by  complying  with 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  by 
addressing  small  business  concerns 
whenever  appropriate  in  rulemaking 
documents.  In  response  to  the  Act  the 
FAA  has  established  a  Small  Entity 
Contact,  a  web  site  on  FAA's  home 
page,  a  toll  free  number,  and  an  e-mail 
address  for  receipt  of  inquiries.  To 
date,  the  FAA  has  received 
approximately  7,950  inquiries 
concerning  small  businesses. 

•  Ensuring  that  the  congressional 
memdates  for  rulemaking  deadlines 
established  by  the  FAA 
Reauthorization  Act  of  1996,  such  as 
the  issuance  of  a  final  rule  16  months 
after  the  close  of  comment  on  the 
proposed  rule,  are  met. 

•  Supporting  the  President's  June  1, 

1998,  memorandum  on  "Plain 
Language  in  Government  Writing." 
The  FAA  has  produced  a  Plain 
English  Guide  (October  31,  1997)  and 
is  actively  monitoring  current 
documents  to  ensure  that  they  follow 
the  principles  contained  in  the  guide. 
In  a  related  effort,  the  FAA  has  also 
produced  guidance  material  on 
performance-based  regulations  to 
ensure  that  rules  are  written  in  a 
simplified  format  that  is  easily 
understood  and  that  compliance  with 
the  regulation  imposes  the  least 
burden  required  for  the  desired  level 
of  safety. 

Top  regulatory  priorities  for  1998- 
1999  include  a  background  criminal 
history  check  if  warranted;  a  duty 
limitations  and  rest  requirements  rule  to 
ensure  that  pilots  are  sufficiently  rested 
for  duty;  a  terrain  awareness  and 
warning  system  requirement;  and  an 
overflight  of  the  national  parks 
rulemaking  effort  to  reduce  or  prevent 
the  negative  effects  of  aircraft  noise  in 
our  national  parks. 

Federal  Hitihwav  Adminisfr.Ttion 
(MfW  \i 

The  FHWA  anticipates  that  its 
priority  for  fiscal  year  1999  will  be 
implementation  of  the  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21),  which  reauthorizes  the  surface 
transportation  programs  administered 
by  the  FHWA.  The  FHWA  will  seek  to 
implement  this  legislation  in  the  least 
burdensome  and  restrictive  way 
possible  consistent  with  the  FHWA's 


mission.  The  FHWA  will  also  pursue 
regulatory  reform  in  areas  where  project 
development  can  be  streamlined  or 
accelerated,  duplicative  requirements 
can  be  consolidated,  recordkeeping 
requirements  can  be  reduced  or 
simplified,  and  the  decisionmaking 
authority  of  our  State  and  local  partners 
can  be  increased. 

Another  major  area  in  which  the 
FHWA  will  initiate  or  continue 
significant  rulemaking  actions  is  the 
ongoing  zero-base  review  of  the  Federal 
Motor  Carrier  Safety  Regulations.  The 
goals  and  objectives  of  the  zero-base 
review  project  are  to  (a)  focus  on  those 
areas  of  enforcement  and  compliance 
which  are  most  effective  in  reducing 
motor  carrier  accidents,  (b)  reduce 
compliance  costs,  (c)  encourage 
innovation,  (d)  clearly  and  succinctly 
describe  what  is  required,  and  (e) 
facilitate  enforcement.  Through  the 
zero-base  review,  the  FHWA  intends  to 
develop  a  unified,  performance-based 
regulatory  system  that  will  enhance 
safety  on  our  Nation's  highways  while 
minimizing  the  burdens  placed  on  the 
motor  carrier  industry.  In  addition,  the 
FHWA  is  currently  redrafting  the  Rules 
of  Practice  for  Motor  Carrier  Safety  and 
Hazardous  Materials  Proceedings.  It 
plans  to  simplify  the  current  process  to 
facilitate  responses  by  the  accused 
motor  carriers  and  drivers  and  to  offer 
alternative  means  of  adjudicating  the 
claims.  It  also  intends  to  promulgate 
comprehensive  rules  covering  the  entire 
enforcement  process  from  initial  contact 
with  the  motor  carrier  to  the  final 
disposition  of  the  claim. 

Nsfinnal  Hiqhwav  Trafftr  S.ifety 
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The  statutory  responsibilities  of  the 
National  Highway  'Traffic  Safety 
Administration  (NHTSA)  include 
reducing  and  mitigating  motor  vehicle 
crashes  and  related  fatalities  and 
injuries,  providing  motor  vehicle 
information  to  consumers,  and 
improving  automotive  fuel  efficiency. 
The  Agency  pursues  policies  that 
encourage  the  development  of 
nonregulatory  approaches  when  feasible 
in  meeting  its  statutory  mandate;  issues 
new  standards  and  regulations  or 
amendments  to  existing  standards  and 
regulations  when  appropriate;  ensures 
that  regulatory  alternatives  reflect  a 
careful  assessment  of  the  problem  and  a 
comprehensive  analysis  of  the  benefits, 
costs,  and  other  impacts  associated  with 
the  proposed  regulatory  action;  and 
considers  alternatives  consistent  with 
the  Administration's  regulatory 
principles. 


In  addition  to  numerous  programs 
that  focus  on  the  safety  and  performance 
of  the  motor  vehicle,  the  Agency  is 
engaged  in  a  variety  of  programs  to 
improve  driver  behavior.  TTiese 
programs  emphasize  the  human  aspects 
of  motor  vehicle  safety  and  recognize 
the  important  role  of  the  States  in  this 
common  pursuit.  This  goal  is 
accomplished  by  a  number  of  means, 
including  encouraging  initiatives  in 
such  areas  as  safety  belt  usage, 
motorcycle  helmet  usage,  child  safety- 
seat  usage,  activities  aimed  at  combating 
drunk  driving  and  driving  under  the 
influence  of  other  drugs,  and  consumer 
information  activities. 

NHTSA  is  conducting  several 
program  evaluations  that  are  designed  to 
review  and  evaluate  the  actual  benefits, 
costs,  and  overall  effectiveness  of 
existing  standards  and  regulations.  For 
example,  the  Agency  will  continue 
evaluating  Standard  208's  new  measures 
to  improve  the  safety  performance  of  air 
bags.  Standard  214's  dynamic  side- 
impact  requirements,  and  Standard 
108's  requirement  for  reflective  marking 
on  heavy  truck  trailers  to  enhance  their 
detectability  at  night  or  under  other 
conditions  of  reduced  visibifity.  NHTSA 
will  continue  evaluating  the 
implementaiton  of  the  American 
Automobile  Labeling  Act,  which 
requires  new  passenger  cars,  pickup 
trucks,  vans,  and  sport  utility  vechicles 
to  carry  labels  providing  information  on 
their  domestic  and  foreign  parts  content. 
The  agency  will  begin  to  evaluate  the 
efficacy  of  child  safety  seat  registration 
for  increasing  consumer  response  to 
recalls  of  defective  seats. 

NHTSA's  regulatory  program  includes 
additional  proposals  that  will  be 
undertaken  in  order  to  allow  design 
flexibility,  promote  new  technology, 
and  encourage  market  competition  and 
consumer  choice. 

Federal  Railroad  Administration  (FRA) 

The  Federal  Railroad  Administration 
(FRA)  exercises  regulatory  authority 
over  all  areas  of  railroad  safety.  The 
Federal  Railroad  Safety  Act  of  1970  is 
the  primary  source  of  this  authority. 

FRA  promotes  safe,  environmentally 
sound,  and  successful  railroad 
transportation  to  meet  the  current  and 
future  needs  of  all  its  customers.  It 
encourages  policies  and  investment  in 
infrastructure  and  technology  to  enable 
rail  to  reach  its  full  potential. 

FRA  seeks  to  develop  a  regulatory 
program  that  is  based  on  the  regulatory 
principles  enunciated  in  Executive 
Order  12866  and  that  satisfies  the 
Order's  basic  criteria  for  such  programs. 
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FRA's  vision  is  of  a  regulatory  program 
that  protects  the  health  and  safety  of  all 
persons  affected  by  railroading  in 
America  and  enhances  the  environment 
without  imposing  unreasonable  costs  on 
society.  FRA  seeks  to  create  regulations 
that  are  as  "effective,  consistent, 
sensible,  and  understandable"  as  those 
envisioned  by  the  President  in  his 
Order. 

While  railroad  safety  has  improved 
substantially  over  the  past  decade  due 
to  the  implementation  of  easy  and 
obvious  risk  reduction  measures, 
signiHcant  risk  remains  due  to  the 
nature  of  rail  transportation.  Fashioning 
solutions  that  have  favorable  benefit-to- 
cost  ratios,  and  that,  where  feasible, 
incorporate  flexible  performance 
standards,  requires  cooperative  action 
by  all  affected  parties.  Interested  parties 
have  traditionally  approached  rail  safety 
rulemakings  in  an  adversarial  manner, 
however,  which  greatly  inhibited  the 
development  of  the  best  regulatory 
approaches  to  resolve  difficult  safety 
issues. 

FRA  began  addressing  these  concerns 
when  it  decided  to  use  negotiated 
rulemaking  to  create  a  rule  addressing 
the  safety  of  roadway  workers.  Begun 
early  in  1995,  the  negotiated  rulemaking 
advisory  committee  reached  a 
consensus  agreement  about  how  best  to 
ensure  the  safety  of  roadway  workers. 

Building  on  its  success  with  this 
collaborative  rulemaking  experience. 
FRA  established  the  Railroad  Safety 
Advisory  Committee  (RSAC)  in  late 
March  1996.  Making  collaborative 
rulemaking  a  new  way  of  doing  business 
at  FRA  is  essential  to  future 
improvements  in  public  and  railroad 
employee  safety.  RSAC  provides  the 
foundation  for  accomplishing  this 
objective  because  it  represents  a  rare 
commitment  on  the  part  of  labor  unions, 
railroads,  and  private  associations  to 
work  together,  and  with  FRA,  on  the 
establishment  of  regulatory  priorities, 
the  gathering  and  analysis  of  safety  data, 
and  the  development  of  standiu'ds 
which  are  necessary  to  ensure  that 
maximum  safety  levels  are  both 
obtained  and  maintained.  As  such,  it  is 
important  to  the  creation  of  trust,  both 
between  the  Agency  and  the  industry,  as 
well  as  among  industry  members. 

The  purpose  of  RSAC  is  to  develop 
consensus  recommendations  for 
regulatory  action  on  issues  referred  to  it 
by  FRA.  Where  consensus  is  achieved, 
and  FRA  believes  it  serves  the  public 
interest,  the  resulting  rule  is  very  likely 
to  be  better  understood,  more  widely 
accepted,  more  cost-beneficial,  and 
more  correctly  applied.  Where 


consensus  cannot  be  achieved,  however. 
FRA  will  fulfill  its  regulatory  role 
without  the  benefit  of  RSAC's 
recommendations. 

The  RSAC  has  met  on  a  quarterly 
basis  so  far  and  currently  has  working 
groups  addressing  the  following  tasks: 
(1)  The  development  of  regulations 
governing  track,  motor  vehicle,  and 
roadway  worker  equipment;  (2)  the 
revision  of  the  regulations  governing 
radio  standards  and  procedures;  (3)  the 
revision  of  the  regulations  governing 
locomotive  inspection  standards  for 
steam-powered  locomotives;  (4)  the 
review  of  FRA  regulations  for  their 
applicability  to  historic  railroads;  (5)  the 
development  of  safety  standards  for 
locomotive  crashworthiness;  (6)  the 
development  of  safety  standards  for 
locomotive  working  conditions;  (7)  the 
development  of  locomotive  event 
recorder  accident  survivability 
standards;  (8)  the  development  of 
regulations  governing  the  use  of  positive 
train  control  (FTC)  systems;  and  (9)  the 
revision  of  the  regulations  governing 
locomotive  engineering  certification. 
FRA  is  currently  in  the  process  of 
drafting  NFRMs  on  inspection  standards 
for  steam  locomotives  and  locomotive 
engineer  certification  based  on  RSAC 
recommendations. 

In  addition  to  RSAC.  FRA  continues 
to  use  collaborative  rulemaking  to 
address  passenger  safety  issues.  The 
Federal  Railroad  Safety  Authorization 
Act  of  1994  allows  FRA  to  consult  with 
the  National  Railroad  Passenger 
Corporation  (AMTRAK),  public 
authorities,  passenger  organizations, 
and  rail  labor  organizations  without 
being  subject  to  the  Federal  Advisory 
Committee  Act  requirements  when 
establishing  standards  for  the  safety  of 
cars  used  by  railroad  carriers  to 
transport  passengers.  FRA  established  a 
working  group  to  develop  Passenger 
Equipment  Safety  Standards  and 
published  an  NPRM  in  the  first  phase  of 
this  rulemaking  initiative  in  5>eptember 

1997  based  on  its  recommendations. 
Following  a  public  hearing  in  November 
1997.  and  subsequent  working  group 
meetings.  FRA  expects  to  issue  a  final 
rule  and  also  begin  work  on  the  second 
phase  of  the  rule,  with  a  goal  of 
publishing  an  NPRM  in  1999.  FRA  also 
published  a  final  rule  on  Passenger 
Train  Emergency  Preparedness  in  May 

1998  based  on  the  recommendations  of 
a  working  group. 

FRA  is  also  involved  in  extensive 
outreach  to  the  public  in  an  effort  to 
develop  regulations  regarding  the  use  of 
train  whistles  in  certain  areas  and  plans 


to  publish  an  NPRM  in  late  1998  or 
early  1999. 

Finally,  in  order  to  assure  safety  in 
connection  with  future  inergers. 
consolidations,  acquisitions  of  control 
and  start-up  operations,  FRA  and  the 
Surface  Transportation  Board  (STB)  are 
developing  a  joint  rulemaking  to  require 
railroads  to  file  detailed  safety 
integration  plans  for  all  major 
transactions. 

Federal  'I  i  .tuM-  Xilniiriisu  .ition  (FTA) 

The  Federal  IransU  Administration 
(FTA)  provides  financial  assistance  to 
State  and  local  governments  for  mass 
transportation  purposes.  The  regulatory 
activity  of  FTA  focuses  on  establishing 
the  terms  and  conditions  of  Federal 
financial  assistance  available  under  the 
Federal  transit  laws. 

FTA's  policy  regarding  regulations  is 
to: 

•  Implement  statutory  authorities  in 

ways  that  provide  the  maximum  net 
benefits  to  society; 

•  Keep  paperwork  requirements  toa 
minimum; 

•  Allow  for  as  much  local  flexibility  and 

discretion  as  is  possible  within  the 
law; 

•  Ensure  the  most  productive  use  of 

limited  Federal  resources; 

•  Protect  the  Federal  interest  in  local 

investments;  and 

•  Incorporate  good  management 

principles  into  the  grant  management 
process. 

As  mass  transportation  needs  have 
changed  over  the  years,  so  have  the 
requirements  for  Federal  financial 
assistance  under  the  Federal  transit  laws 
and  related  statutes.  FTA's  regulatory 
priority  for  1998  is  to  begin  rulemakings 
required  under  the  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21).  FTA  will  initiate  a  rulemaking  to 
implement  the  criteria  prescribed  by 
that  Act  for  the  evaluation  of  new  starts. 

FTA  will  also  initiate  a  rulemaking  to 
implement  the  new  Clean  Fuels 
Formula  Grant  Program,  which  requires 
FTA  to  issue  grants  for  the  purchase  or 
lease  of  clean  fuel  vehicles  and  related 
equipment  and  facilities,  the 
improvement  of  existing  mass 
transportation  facilities  to  accommodate 
clean  fuel  vehicles,  to  repower  pre-1993 
engines  with  clean  fuel  technology  that 
meets  the  current  urban  bus  emission 
standards,  or  to  retrofit  or  rebuild  pre- 
1993  engines  if  before  their  half-life. 

FTA  will  amend  the  Capital  Leases 
and  Buy  America  regulations  and,  with 
FHWA,  amend  the  Planning  and 
Assistance  Standards  and  the 
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Environmental  Impact  and  Related 

Procedures  reeulations. 

Marilimc  .\ilrninistraIion  (MAK.M)) 

MARAD  administers  Federal  laws  and 
programs  designed  to  promote  and 
maintain  a  U.S.  merchant  marine 
capable  of  meeting  the  Nation's 
shipping  needs  for  both  national 
security  and  domestic  and  foreign 
commerce. 

MARAD's  regulatory  objectives  and 
priorities  reflect  the  Agency's 
responsibility  for  ensuring  the 
availability  of  adequate  and  efficient 
water  transportation  services  for 
American  shippers  and  consumers.  To 
advance  these  objectives.  MARAD 
issues  regulations,  which  are  principally 
administrative  and  interpretive  in 
nature,  when  appropriate,  in  order  to 
provide  a  net  benefit  to  the  U.S. 
maritime  industry. 

In  1998,  and  continuing  into  1999, 
priority  will  be  given  to  updating 
existing  regulations  to  reduce 
unnecessary  burden  on  the  public.  For 
example,  MARAD  will  be  updating  and 
streamlining  existing  regulations  and 
administrative  practices  governing  the 
following  areas:  1)  The  ship  financing 
guarantee  process;  2)  standards  for 
evaluation  and  approval  of  applications; 
and  3)  the  process  and  documentation 
for  closing  of  commitments  to  guarantee 
obligations  issued  under  these 
regulations. 

Kcsccin  h  rinci  Sf!f(  ui;  Pini.i.irns 
Administration  (KSI'A) 

The  Research  and  Special  Programs 
Administration  (RSPA)  has 
responsibility  for  rulemaking  under  two 
programs.  Through  the  Associate 
Administrator  for  Hazardous  Materials 
Safety,  RSPA  administers  regulatory 
programs  under  Federal  hazardous 
materials  transportation  law  and  the 
Federal  Water  Pollution  Control  Act,  as 
amended  by  the  Oil  Pollution  Act  of 
1990.  Through  the  Associate 
Administrator  for  Pipehne  Safety,  RSPA 
administers  regulatory  programs  under 
the  Federal  pipeline  safety  laws  and  the 
Federal  Water  Pollution  Control  Act,  as 
amended  by  the  Oil  Pollution  Act  of 
1990. 

In  the  area  of  hazardous  materials 
transportation,  the  regulatory  priority  is 
to  update  and  consolidate  requirements 
in  the  hazardous  materials  regulations 
for  the  manufacture,  maintenance, 
requalification,  repair,  and  use  of 
compressed  gas  cylinders.  In  this 
rulemaking,  RSPA  intends  to  recognize 
advances  in  cylinder  manufacturing 
technology  and  to  clarify  and  simplify 


regulatory  requirements.  Another 
priority  is  to  clarify,  through  rulemaking 
action,  the  applicability  of  the 
regulations  to  the  loading,  unloading, 
and  storage  of  hazardous  materials 
incidental  to  their  movement  in 
commerce.  Clarifying  the  applicability 
of  the  regulations  will  facilitate 
compliance  with  them  and  also  clarify 
when  other  requirements  of  Federal, 
State,  local,  and  tribal  governments 
apply. 

The  regulatory  priorities  in  the 
pipeline  area  are  to  manage  the  risks 
inherent  in  pipeline  transportation 
through  strategies  directed  at 
prevention,  detection,  and  mitigation 
activities.  Specific  regulatory  actions  to 
implement  these  activities  include  the 
use  of  emergency  flow-restricting 
devices  and  other  mechanisms  to  detect 
and  locate  pipeline  ruptures  and 
minimize  releases,  excavation  damage 
prevention  programs,  mandating 
participation  in  one-call  notification 
systems,  increased  inspection 
requirements  using  instrumented 
internal  inspection  devices,  and 
prescribing  risk-based  approaches  to 
pipeline  safety  regulations. 

Bureau  of  Transportation  suitistics 
(BTS) 

The  Bureau  of  Transportation 
Statistics  (BTS)  is  responsible  for 
compiling,  analyzing,  and  making 
accessible  information  on  the  Nation's 
transportation  systems;  collecting 
information  on  intermodal 
transportation  and  other  areas  as 
needed;  and  enhancing  the  quality  and 
effectiveness  of  the  statistical  program 
of  DOT  through  research,  the 
development  of  guidelines,  and  the 
promotion  of  improvements  in  data 
acquisition  and  use. 

One  of  BTS's  regulatory  priorities  is  to 
completely  review  its  motor  carriers  of 
property  financial  data  collection 
program.  The  data  are  collected  under 
recently  revised  statutory  authority, 
which  requires  BTS  to  give 
consideration  to:  (1)  Safety  needs;  (2) 
the  need  to  preserve  confidential 
business  information  and  trade  secrets 
and  prevent  competitive  harm;  (3) 
private  sector,  academic,  and  public  use 
of  information  in  the  reports;  and  (4)  the 
public  interest.  Further,  the  statute  calls 
for  BTS  to  "streamline  and  simplify" 
reporting  requirements  to  the 
"maximum  extent  practicable."  Among 
the  issues  BTS  plans  to  address  are: 
Which  motor  carriers  should  report, 
what  data  items  should  be  collected, 
and  how  often  should  data  be  collected. 


BTS's  Office  of  Airline  Information 
(OAI),  collects  airline  passenger,  cargo, 
trafBc,  and  financial  data.  This 
information  gives  the  Government 
consistent  and  comprehensive  economic 
and  market  data  on  individual  airline 
operations  and  is  used,  for  instance,  in 
supporting  policy  initiatives, 
negotiating  international  bilateral 
aviation  agreements,  awarding 
international  route  authorities,  and 
meeting  international  treaty  obligations. 
The  aviation,  travel,  and  tourism 
communities  value  this  information  for 
a  variety  of  purposes,  such  as 
conducting  analyses  of  on-time 
performance,  denied  boardings,  and 
market  trends. 

BTS's  long-range  regulatory  priority 
in  the  aviation  area  is  to  conduct  a 
complete  review  and  modernization  of 
the  passenger  origin  and  destination 
survey.  BTS  can  make  significant 
improvements  by  providing  data  for  the 
needs  of  EXDT  and  other  users  in  a  way 
that  takes  advantage  of  the  information 
revolution  and  matches  the  dramatically 
changing  airline  industry. 

BTS,  in  conjunction  with  the  Office  of 
the  Secretary,  also  plans  to  perform  a 
zero-base  review  of  the  financial  and 
traffic  data  to  determine  what,  if  any, 
revisions  can  be  made  to  the  current 
data  collections  to  ensure  that  these 
collections  fully  support  the 
Department's  mandated  aviation 
responsibilities.  Moreover,  the  review 
will  seek  to  identify  potential  savings  to 
the  affected  air  carriers  and  the 
Government  that  can  be  accomplished 
through  the  application  of  advanced 
information  technologies  to  the 
collection,  processing,  vahdation.  and 
dissemination  of  aviation  data.  BTS's 
review  and  modernization  of  the 
passenger  origin  and  destination  survey 
will  be  incorporated  as  part  of  this  zero- 
base  review. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

The  Saint  Lawrence  Seaway 
Development  Corporation  (SLSDC)  is  a 
wholly  owned  Government  corporation 
created  by  Congress  in  1954.  The 
primary  operating  service  of  the  SLSDC 
is  the  safe  transit  of  commercial  and 
noncommercial  vessels  through  the  two 
U.S.  locks  and  the  navigation  channels 
of  the  St.  Lawrence  Seaway  System.  The 
SLS13C  works  jointly  wath  its  Canadian 
counterpart  to  operate  and  maintain  this 
deep  draft  waterway  between  the  Great 
Lakes  and  the  Atlantic  Ocean. 

The  SLSDC  also  works  jointly  with  its 
Canadian  counterpart  on  all  matters 
related  to  rules  and  regulations,  overall 
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operatiuii^,  vusMil  tit!>pecUuii,  trdtfic 
control,  navigation  aids,  safety, 
operating  dates,  and  trade  development 
programs. 

The  regulatory  priority  of  the  SLSDC 
is  to  provide  its  customers  with  the 
safest,  most  reliable,  and  most  efficient 

Srawav  Svstrm  rins'^ihlp 


DOT— U.S.  Coast  Guard  (USCG) 


PROPOSED  RULE  STAGE 


a3.  ♦FACILITY  RESPONSE  PLANS 
FOR  HAZARDOUS  SUBSTANCES 
(CGD  94-048) 

Priority: 

Other  Significant 

Unfunded  Mandates: 

Undetermined 

Legal  Authority: 

33  use  1321(jJ;  PL  101-380 

CFR  Citation: 

33  CFR  1,S4 

Legal  Deadline: 

None 

Abstract: 

This  project  would  implement 
provisions  of  the  Oil  Pollution  Act  of 
1990  that  require  an  owner  or  operator 
of  a  marine  transportation-related 
facility  transferring  bulk  hazardous 
substances  to  develop  and  operate  in 
accordance  with  an  approved  response 
plan.  The  regulations  would  apply  to 
marine  transportation-related  facilities 
that,  because  of  their  location,  could 
cause  harm  to  the  environment  by 
discharging  a  hazardous  substance  into 
or  on  the  navigable  waters  or  adjoining 
shoreline.  A  separate  rulemaking  under 
RIN  2115-AE88  would  address 
hazardous  response  plan  requirements 
for  tank  vessels.  This  project  supports 
Coast  Guard  strategic  goals  of  marine 
safety  and  protection  of  the  marine 
environment  by  reducing  the  amount  of 
chemicals  entering  the  environment,  as 
well  as  reducing  the  consequence  of 
pollution  incidents.  This  action  is 
considered  significant  because  of 
substantial  public  and  industry  interest. 


'-.t.i'f 


Nf*ed: 


Ihii.  rulowiai.u»g  is  intended  to  reduce 
the  impact  from  hazardous  substance 
spills  h'om  vessels  and  marine 
transportation-related  facilities. 


Summary  of  t^^  L*»q,i!  B-i-iis: 

Section  420iii<ij  ni  iiit-  v/n  r  uilution  Act 
of  1990  (OPA  90).  codified  at  33  U.S.C. 
1321(j)(5).  mandates  that  the  President 
issue  regulations  requiring  the 
preparation  of  oil  and  hazardous 
substance  discharge  response  plans. 
Although  section  4202(b)(4)  of  OPA  90 
■stablished  an  implementation 
;>chedule  for  these  response  plans  for 
oil,  it  did  not  establish  a  deadline  for 
submission  or  approval  of  hazardous 
substances  response  plans.  The  Coast 
Guard  has  issued  separate  final  rules 
governing  response  plan  requirements 
for  vessels  carrying  oil  in  bulk  as  cargo 
and  facilities  that  handle,  store,  or 
transport  oil  in  bulk.  Under  33  U.S.C. 
1321,  "hazardous  substances"  are 
designated  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  has  designated  297 
chemicals  as  hazardous  substances 
under  this  section.  The  Coast  Guard  has 
identified  84  hazardous  substances 
currently  carried  in  bulk  by  vessels, 
and  transferred  to  or  from  marine 
transportation-related  facilities. 

Alternatives: 

The  Coast  Guard  intends  to  determine 
what  types  of  response  strategies  would 
be  required  to  address  spills  of  different 
types  of  hazardous  substances.  For 
some  substances,  containment  and 
recovery  may  be  the  appropriate 
response.  However,  some  spilled 
substances  may  not  be  recoverable  from 
the  water  and  other  actions  may  be 
necessary.  Plans  would  be  required,  by 
statute,  to  address  responses  to  a 
"worst  case  discharge."  For  facilities, 
a  "worst  case  discharge"  is  "the  largest 
foreseeable  discharge  in  adverse 
weather  conditions." 

Anticipated  Costs  ana  Benelas. 

The  potential  costs  of  this  rulemaking 
may  include  the  costs  of  developing 
emd  implementing  a  hazardous 
substance  response  plan,  maintaining 
contracts  for  response  resources, 
reviewing  and  updating  hazardous 
substance  response  plans,  maintaining 
any  required  equipment,  and  training 
and  exercising  response  personnel. 
Potential  benefits  include  reduced  risk 
of  human  exposure  and  enhanced 
environmental  quality  from  improved 
ability  to  respond  to.  contain,  and 
recover  spilled  hazardous  substances. 
The  draft  analysis  indicates  that  this 
project  will  not  be  economically 
significant.  The  Coast  Guard  expects 
this  rule's  potential  monetary  cost  to 
the  regulated  public  to  total  less  than 
ten  million  dollars.  The  Coast  Guard 
anticipates  benefits  that  include 


increased  safety  of  human  life  and 
property  on  navigable  waters  of  the 
United  States. 

Risks 

Response  plans  are  required  by  statute. 
A  response  plan  will  not  prevent  a 
discharge  of  a  hazardous  substance,  but 
it  may  improve  the  response  and  help 
to  minimize  personal  injury  and 
damage  to  the  environment.  This  rule 
should  not  affect  the  economic  viability 
of  facilities  involved  in  transferring 
hazardous  substances  in  bulk  or  have 
a  significant  impact  on  the  volume  of 
hazardous  substances  shipped  by 
marine  transportation-related  facilities. 
Most  facilities  involved  in  transferring 
hazardous  substances  in  bulk  have 
developed  plans,  but  there  have  not 
been  requirements  for  standardization. 

Timetable 


Action 

Date 

FR  Cite 

ANPRM 

05/03/96 

61  FR  20084 

Notice  of  Public 

07/03/96 

61  FR  34775 

Heanngs 

ANPRM  Comment 

09/03/% 

Penod  End 

K_l  D  D  kj 

m/(-v-»/r>o 

Reguiatory  Fienibiiity  Anaiysis 
Requir^'<:1 

Undetermined 

Srivih  Enrities  A'tected, 

Businesses 

Goverrme'n  Levels  Affected 

None 

Additional  Information: 

Public  hearu.f,..  .tj,iirding  this 
rulemaking  were  held  in  Washington, 
DC  on  )uly  30,  1996;  Houston.  TX  on 
August  5.  1996;  and  in  Houston.  TX 
on  February  26  and  27,  1997. 

Aqen,.  y  Contact: 

LT  Michdel  Roidan 
Project  Manager,  G-MSR-1 
Department  of  Transportation 
U.S.  Coast  Guard 
2100  Second  Street  SW. 
Washington,  DC  20593-0001 
Phone:  202  267-0756 

RIN:  2n'S-AEa7 


DOT     USCG 

84  +TANK  VESSEL  RESPONSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (CGD  94-032) 

Pnonty; 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 
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Unfunded  Mandates: 


Legal  Authority. 

33  use  1231;  33  USC  1321(j);  PL  101- 
380 

CFR  Ctation 

33  CFR  155 

Lecqa'  Deadhne 

None 

Abstract- 

inis  pruject  would  implement 
provisions  of  the  Oil  Pollution  Act  of 
1990  that  require  an  owTier  or  operator 
of  a  tank  vessel  carrying  bulk 
hazardous  substances  to  develop  and 
operate  in  accordance  with  an 
approved  response  plan.  The 
regulations  would  apply  to  vessels 
operating  on  the  navigable  waters  or 
within  the  Exclusive  Economic  Zone 
(EEZ)  of  the  U.S.  that  carry  bulk 
hazardous  substances.  A  separate 
rulemaking  under  RIN  2115-AE87 
would  address  hazardous  substances 
response  plan  requirements  for  marine 
transportation-related  facilities.  This 
project  supports  Coast  Guard  strategic 
goals  by  reducing  the  amount  of 
chemicals  entering  the  envirorunent,  as 
well  as  reducing  the  consequences  of 
pollution  incidents.  This  project  is 
considered  significant  because  of 
substantial  public  and  industry  interest. 

Statement  of  Need: 

This  rulemaiting  is  intended  to  reduce 
the  impact  from  hazardous  substance 
spills  from  vessels. 

Summary  of  the  Leyai  Basis 

Section  4202(a)  of  the  Oil  Pollution  Act 
of  1990  (OPA  90),  codified  at  33  U.S.C. 
1321(j)(5),  mandates  that  the  President 
issue  regulations  requiring  the 
preparation  of  oil  and  hazardous 
substance  discharge  response  plans. 
Although  4202(b)(4)  of  OPA  90 
established  an  implementation 
schedule  for  these  response  plans  for 
oil,  it  did  not  establish  a  deadline  for 
submission  or  approval  of  hazardous 
substances  response  plans.  The  Coast 
Guard  has  issued  separate  final  rules 
governing  response  plan  requirements 
for  vessels  carrying  oil  in  bulk  as  cargo 
and  facilities  that  handle,  store,  or 
transport  oil  in  bulk.  Under  section 
1321,  "hazardous  substances"  are 
designated  by  the  Administrator  of  the 
Environmental  Protection  Agency  The 
Administrator  has  designated  297 
chemicals  as  hazardous  substances 
under  this  section.  The  Coast  Guard  has 


identified  84  hazardous  substances 
currentlv  carried  in  bulk. 

Alternatives. 

The  Coast  Guard  intends  to  determine 
what  types  of  response  strategies  would 
be  required  to  address  spills  of  different 
types  of  hazardous  substances.  For 
some  substances,  containment  and 
recovery  may  be  the  appropriate 
response.  However,  some  spilled 
substances  may  not  be  recoverable  from 
the  water  and  other  actions  may  be 
necessary.  Plans  would  be  required,  b\ 
statute,  to  address  responses  to  a 
"worst  case  discharge."  For  vessels,  a 
"worst  case  discharge"  is  "a  discharge 
in  adverse  weather  conditions  of  its 
entire  cargo." 

Anticipated  Costs  and  Bene'-'s 

Ihe  potentiai  costs  ot  this  rulemaiang 
may  include  the  costs  of  developing 
and  implementing  a  hazardous 
substance  response  plan,  maintaining 
contracts  for  spill-response  resources, 
reviewing  and  updating  hazardous 
substance  response  plans,  maintaining 
any  required  equipment,  and  training 
and  exercising  response  personnel. 
Potential  benefits  include  reduced  risk 
to  human  health,  enhanced 
environmental  quality  from  improved 
ability  to  respond  to,  contain,  and 
recover  spilled  hazardous  substances 
and  a  reduction  in  the  severity  of  the 
impact  of  accidental  hazardous 
substance  discharges.  The  Coast  Guard 
does  not  yet  have  sufficient  information 
to  estimate  the  potential  monetary  costs 
and  benefits  of  this  rule.  A  key  element 
in  developing  effective  regulations  for 
hazardous  substance  response  plans 
will  be  the  development  of  an  approach 
for  addressing  different  types  of 
hazardous  substances. 

RisKs: 

Response  plans  are  required  by  statute. 
A  response  plan  will  not  prevent  a 
discharge  of  a  hazardous  substance,  but 
it  may  improve  the  response  and  help 
to  minimize  personal  injury  and 
damage  to  the  environment.  This  rule 
should  not  affect  the  economic  viability 
of  vessels  involved  in  transferring 
hazardous  substances  in  bulk,  or  have 
a  significant  impact  on  the  volume  of 
hazardous  substances  shipped  by 
vessel.  Most  vessels  carrying  hazardous 
substances  in  bulk  have  developed 
response  plans,  but  there  have  not  been 
requirements  for  standardization. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Put>lic 

Heanngs 
ANPRM  Comment 

Penod  End 
NPRM 

Reguiat:  'V  ^  <-% 
Requitea. 

Undetermined 


07/03/96    61  FR  34775 

09/03/96 

11/00/98 
billty  Analysis 


Smai'  Entires  A'levit-G 

Businesses 

Gc ve'n'-,p'--  ^.t-.els  Affected: 

None 

Agency  Cc-tar- 

LT  Michael  Roidan 
Project  Manager,  G-MSR-1 
Department  of  Transportation 
U.S.  Coast  Guard 
2100  Second  Street  SW. 
Washington,  DC  20593-0001 
Phone:  202  267-0756 

p  N    2115-AE88 


f  eie'ai  Aviation  Administration 


j^F  A  A  J 


propose:  f-JLE  STAGE 


85.  +0  V  E  P  f- 


OF  UNITS  OF  THE 

y  t.  '■  e  Ki 


Priority; 

Other  Significant 

Legal  Auttiority: 

49  USC  106(g);  49  USC  40103;  49  USC 
40113;  49  USC  40120;  49  USC  44101: 
49  USC  44701;  49  USC  44702;  49  USC 
44705;  49  USC  44709;  49  USC  44711 
to  44713;  49  USC  44715;  49  USC 
44716;  49  USC  44717;  49  USC  44722; 
49  USC  46306 


TP 


tation: 


Action 


Date 


FR  Cite 


ANPRM 


05/03/96    61  FR  20084 


14  CFR  91;  14  CFR  93;  14  CFR  121; 

15  CFR  135 

Legal  Deaonne: 
None 

A  b  s  t '  a  c '  ■ 

The  FAA  and  National  Park  Service 
(NFS)  have  established  a  joint  working 
group  which  is  tasked  with  developing 
a  notice  of  proposed  rulemaking  to 
reduce  or  prevent  adverse  effects  of 
aircraft  noise  over  our  national  park 
system.  At  the  same  time,  the  working 
group  is  charged  with  affording  those 
persons  who  ydsh  to  visit  our  national 
parks  from  the  air  the  opportunity  to 


bli. 
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do  so.  Ihe  wofk.mg  group  met  from 
May  to  November  1997,  and  developed 
a  concept  paper  that  was  approved  by 
the  Aviation  Rulemaking  Advisory 
Committee  and  the  NFS  Advisory 
Board  in  December  1997.  The  working 
group  is  now  developing  a  notice  of 
proposed  rulemaking  with  the  FAA  and 
NFS.  This  rulemaking  is  significant 
b**raiisp  nf  siibstantial  public  interest. 


.itrr'if 


N»»»*<.,; 


The  need  to  reduce  or  prevent  the 
adverse  effects  of  aircraft  noise  over  the 
national  parks  is  apparent  for  the 
preservation  of  a  valuable  national 
resource.  In  its  Report  to  Congress,  the 
National  Fark  Service  identified  98 
parks  that  potentially  have  an  overflight 
problem.  The  FAA  recognizes  its  role 
both  to  provide  for  the  safe  and 
efficient  use  of  airspace  and  to  enhance 
the  environment  by  minimizing  the 
adverse  effects  of  aviation  in  the 
nalidiial  D.irks 

SuiTini.uy  u(  trif  I  t>y.ji  B.ists; 

The  FAA  has  broad  authority  and 
responsibility  to  regulate  the  operation 
of  aircraft  and  the  use  of  the  airspace 
and  to  establish  safety  standards  for 
and  regulate  the  certification  of  airmen, 
ftircraft,  and  air  carriers.  (49  U.S.C. 
40101.  et.  seq.)  The  FAA  also  has 
responsibility  to  protect  persons  and 
property  on  the  ground.  The  Fresident's 
Memorandum  of  April  22.  1996. 
directed  the  FAA.  working  with  the 
National  Fark  Service,  to  issue  a  notice 
of  proposed  rulemaking  for  the 
management  of  sightseeing  aircraft  in 
those  national  parks  where  it  is  deemed 
necessary  to  reduce  or  prevent  the 
adverse  effects  of  noise  from  such 


AUernativaa: 

During  its  working  sessions,  the 
working  group  considered  a  variety  of 
criteria  for  defining  an  air  tour,  various 
triggering  events  for  determining  which 
parks  are  at  risk,  and  various  means 
for  the  NFS  and  FAA  to  work  together 
to  develop  an  air  tour  management 
plan 

AntiCiputtKj  Cui.tb  .ifii;  H»-'>ft.tb. 

Undetermined. 

Risks: 

This  rulemaking  addresses  the  risk  of 
destruction  of  valuable  national 
resources:  the  right  to  enjoy  the  natural 
quiet  in  our  national  parks.  At  the  same 
time,  taking  this  risk  has  to  be  balanced 
against  any  potential  safety  problems 
that  restrictions  on  overflights  might 
create.  Both  the  National  Fark  Service 


diid  FAA  are  confident  that  a  solution 
can  be  reached  whereby  all  visitors  to 
the  park  may  be  accommodated 
through  an  agreed  upon  park  airspace 
management  plan. 

Timetable: 


Action 


Dat* 


FR  CIto 


ANPRM 

ANPRM  CorrectKXi 

ANPRM  Comment 

Penod  End 
Extended  ANPRM 

Comment  Penod 

Comment  Penod 

End  07/15/94 
notice:  Fom^ation  of 

WofVing  Group 
Notice  of  Public 

Meeting 
Notice  of  Pubic 

Meeting 
NPRM 


03/17/94  59  FR  12740 

04/01/94  59  FR  15350 
06/15/94 

06/2QW  59  FR  31883 


05/22/97  62  FR  28100 

06/06/97  62  FR  31187 

04/07/98  63  FR  17040 
10/00/98 


Pp<ju!<i1o''Y  F!ei!bi!if>  An.ilysis 
Undetermined 

Businesi>«i> 

Gov«*rnm»->n?  Lpvf»is  ifff»<:ied 

V, 

.AdOitionai  inlormaljon. 

Refer  to  1996  Regulatory  Flan  entry  RIN 
2120-AF93,  Airspace  Management: 
Special  Flight  Rules  in  the  Vicinity  of 
the  Grand  Canyon  and  also  RIN  2120- 
AGll.  Special  Flight  Rules  in  the 
Vicinity  of  the  Rocky  Mountain 
National  Park.  Project  Number:  ARM- 
97-318A 

ANALYSIS:  Regulatory  Evaluation, 
10/00/98 

Liudj  L.  WiiUdaii 
Office  of  Rulemaking.  ARM-100 
Department  of  Transportation 
Federal  Aviation  Administration 
800  Independence  Avenue  SW. 
Washington.  DC  20591 
Fhone:  202  267-9685 

RM:  2120-AF46 


DC  T 


i-  A  A 


8fi     -f^  L  IGHT  CREVVMf  MBER  DUTY 
rrniOD  LIMITATIONS    FLIGHT  TIME 

Limitations  and  res"^ 

RfQUiREMENTS 

Pnunty; 

Other  .Significant 

.  <Hj.i'    A  ^jth.'jr^fy; 

49  use  10b(gJ;  49  USC  40113;  49  USC 
40119;  49  USC  44101;  49  USC  44701 


to  44701;  49  USC  44705;  49  USC  44709 
to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912 

CFR  Citation 

14  CFR  121.  14  CFR  135 

Leqai  Deadline: 
None 

Abstract- 

1  his  rulemaking  would  amend  the 
regulations  to  establish  one  set  of  duty 
period  limitations,  flight  time 
hmitations,  and  rest  requirements  for 
flight  crewmembers  engaged  in  air 
transportation.  The  FAA  has 
determined  that  rulemaking  is  required 
as  a  result  of  public  and  congressicmal 
interest  in  regulating  flight 
crewmember  rest  requirements,  NTSB 
Safety  Recommendations,  petitions  for 
rulemaking,  and  scientific  data.  The 
FAA  has  asked  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  to  accept  the  task  of  proposing 
recommendations  for  pilots  on  reserve 
status.  At  the  same  time,  an  internal 
FAA  team  will  be  developing  a 
supplemental  notice  of  proposed 
rulemaking.  This  action  is  considered 
significant  because  of  substantial  public 

Statement  ot  Need: 

The  aviation  community  requires  24- 
hour  activities  to  meet  operational 
demands.  Growths  in  long-haul, 
regional,  overnight  cargo,  and  short- 
haul  domestic  operations  are 
increasing.  Therefore,  shift  work,  night 
work,  irregular  work  schedules,  and 
time  zone  changes  will  continue  to  be 
commonplace. 

With  this  growth,  the  scientific 
knowledge  about  sleep,  sleep  disorders, 
circadieui  physiology,  fatigue,  and 
performance  decrements  has  also 
grown.  Some  of  the  scientific 
knowledge  has  indicated  that  aviators 
experience  performance-impairing 
fatigue  from  sleep  loss  resulting  from 
current  flight  and  duty  practices.  A 
primary  purpose  is  to  base  the  rule  on 
scientific  knowledge. 

In  addition,  industry  and  individuals 
have  told  the  FAA  that  the  current 
regulations  are  confusing  and  difficult 
to  enforce.  Therefore,  a  second  purpose 
of  the  rulemaking  is  to  establish 
consistent  and  clear  duty  period 
limitations  and  rest  requirements  for  all 
types  of  operations. 
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Summary  of  the  Legal  Basis: 

5ecliun  447U1,  i  itlii  49  uf  the  United 
States  Code  states  that  the 
Administrator  shall  promote  safety  of 
flight  of  civil  aircraft  in  air  commerce 
by  prescribing  minimum  standards 
required  in  the  interest  of  safety. 

Alternatives: 

LJiiC  UL.V1UUS  alternative  would  be  to 
continue  with  the  current  rules,  which 
would  be  very  expensive  for  the 
industry.  In  reviewing  the  comments, 
the  FAA  is  also  considering  other 
reserve  alternatives  that  would  not 
penalize  certain  segments  of  the 
industry,  such  as  the  air  ambulance 
operators.  There  is  no  overall 
alternative  to  rest  and  duty  regulations 
however,  there  may  be  some 
alternatives  that  would  lend  flexibility 
for  operators.  To  explore  these 
alternatives,  the  FAA  has  established  a 
Reserve  Duty/Rest  Requirements 
Working  Group  under  the  Aviation 
Rulemaking  Advisorv  Committee. 

Anticipated  Costs  and  Benefits. 

Undetermined. 

Risks: 

Although  there  has  been  only  one 
identifiable  accident  due  to  pilot 
fatigue,  fatigue  is  increasingly  becoming 
the  focus  of  possible  causes  following 
all  accidents.  Pilot  reports  of  being 
fatigued  to  the  point  of  incapacity  are 
not  uncommon,  and  intuitively,  it  is 
reasonable,  given  the  sheer  volume  of 
air  traffic,  to  expect  fatigue  to  be  a 
factor  in  future  accidents  if  the 
regulations  are  not  corrected. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Extended  NPRM 

Comment  Period 

End  6/19/96 
SNPRM 


12/20/95    60  FR  65951 
03/19/96 


Agency  Contact: 

Larry  'loungDiut 
Air  Transportation  Division 
Department  of  Transportation 
Federal  Aviation  Administration 
800  Independence  Avenue  SW. 
Washington,  DC  20591 
Phone:  202  267-3755 

RIN:  2120-AF63 


DOT- FAA 

87    ^TERRAIN  AWARENESS  AND 
WARNING  SYSTEM  (TAWSj 

Priority; 

Other  Significant 

Legal  Authority 

49  USC  106(g);  49  USC  40103;  49  USC 
40113;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701;  49  USC 
44709;  49  USC  44712;  49  USC  44715; 
49  USC  44716  to  44718;  49  USC  44722; 
49  USC  46306;  49  USC  46315;  49  USC 
46316:  ... 

CFR  Citation: 

14  CFR  qi    14  CFR  121;  14  CFR  135 

Legal  Deadline; 

None 

Abstract: 

This  rulemaking  would  issue  rules  that 
would  prohibit  the  operation  of 
turbine-powered  U.S.  registered  civil 
airplanes  of  six  or  more  passenger 
seats,  exclusive  of  pilot  and  co-pilot 
seating,  unless  that  airplane  is 
equipped  with  an  FAA-approved 
enhanced  ground  proximity  warning 
system  (GPWS).  This  proposed  rule  is 
intended  to  further  reduce  the  risk  of 
controlled  flight  into  terrain  (CFIT) 
accidents.  This  rule  is  significant 
because  of  substantial  public  interest. 


03/20/96    61  FR  11492      Statement  of  Need; 


04/00/99 


Regulatory  Flexibility  Analysis 
Required: 


Small  Entities  Affected 

Rusinessf  ^ 

Government  Levels  Affected: 
None 

Additional  Information: 

Project  Number:  AFS-94-443R 

ANALYSIS:  Regulatory  Evaluation, 
12/20/95,  60  FR  65951 


As  a  result  of  the  Gore  Commission  and 
NTSB  recommendations  and  a  number 
of  studies,  it  was  found  that  CFIT 
accidents  could  have  been  avoided  if 
an  enhanced  warning  device  was  used. 

Summary  of  the  Legal  Basis: 

4u  Li>L  44rul  ijiiipuvvcrs  Uic 

Administrator  to  prescribe  regulations 
and  minimum  standards  in  the  interest 
of  safety  for  aircraft  and  equipment. 

Alternatives: 

The  FAA  considered  regulatory  options 
to  identify  the  least  intrusive  and  most 
cost-effective  means  of  achieving  the 
goal  of  reducing  the  probability  of  CFIT 
accidents.  The  alternatives  considered 


fall  under  two  general  groupings:  1) 
require  different  levels  of  TAWS  or 
GFWS  technologies  for  different 
subsegments  of  the  regulated 
population;  and  2)  impose  different 
compliance  deadlines  on  different 
subsegments  of  the  regulated 
population. 

AntiCipaiec!  Ccsts  anc  Bene'  ts 

The  discounted  costs  of  this  rule  are 
estimated  at  $774  million;  the  benefits 
are  estimated  at  $2.8  billion.  The 
benefit/cost  ratio  is  3.65  to  1.  This  total 
includes  adding  the  equipment  to  all 
in-service  airplanes  and  to  all  newly 
manufactured  airplanes  over  the  next 
10  years. 

Risks: 

The  purpose  of  this  rulemaking  is  to 
expand  and  enhance  the  safety  benefits 
of  the  current  ground  proximity 
warning  system.  TAWS  provides  an 
earlier  time  for  verbal  warning  along 
with  a  visual  warning  (situational 
display)  that  will  allow  the  flight  crew 
to  see  approaching  terrain.  The 
combination  of  the  increased  warning 
times  and  situational  awareness  of 
flight  crews  decreases  the  risk  of 
controlled  flight  into  terrain  accidents. 


^etabie 


Action 


¥n  Ctt* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08A26/98    63  FR  45628 
11/24/98 

01/00/99 


Required 
Yes 

Small  Entities  .AtlecieG. 

Businnssps    Drvaniz^tifjns 

Government  Levels  Attecied; 

Nnnp 

Additional  informatior.. 

Project  Number:  AIR-96-354R. 

ANALYSIS:  Regulatory  Evaluation, 
08/26/98.  63  FR  45628 

Agency  CcniaC' 

Manny  Macedo 

Office  of  Aircraft  Certification  Service 

Department  of  Transportation 

Federal  Aviation  Administration 

800  Independence  Avenue  SW. 

Washington,  DC  20591 

Phone:  202  267-9566 

RIN:  2120-AG46 
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DOT — Fedefdl  HtghMdy  Admmi&tration 
(FHWA) 


PROPOSED  RULE  STAGE 


88.  >HOURS  OF  SERVICE  OF 
DRIVERS  (SECTION  610  REVIEW) 

Priority: 

Economically  Signincant.  Major  under 
5  use  801 

Unfunded  Mandates: 

Undetermined 

Legal  Authority: 

I'l,  104  88 

CFR  Citation: 

4't  f  F'K    I'f, 
Legal  Deadline: 

Other.  Statutory,  March  1.  1996.  See 
sections  103  and  408  of  PL  104-88 

Abstract: 

This  action  would  propose  revision  of 
the  FHWA's  hours  of  service 
regulations.  This  action  is  mandated  by 
the  ICC  Termination  Act  of  1995.  The 
rulemaking  also  will  address  NTSB 
Safety  Recommendations,  petitions  for 
rulemaking,  and  scientihc  data.  The 
rulemaking  has  a  great  deal  of  public 
and  congressional  interest  in  regulating 
medium-  and  heavy-duty  truck  and  bus 
drivers"  sleep,  off-duty,  and  working 
periods  of  time.  The  FHWA  will 
propose  new  rules  based  upon 
comments  and  scientific  data  submitted 
to  the  advance  notice  of  proposed 
rulemaking  dtxiket.  an  initial  regulatory 
flexibility  analysis,  a  cost-benefit 
analysis,  an  unfunded  mandates 
analysis,  and  a  paperwork  reduction 
analysis.  This  action  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 

Statement  of  Need: 

The  motor  carrier  industry  requires  24- 
hour  activities  to  meet  the  operational 
demands  of  a  healthy  U.S.  economy. 
Growth  in  long-haul,  regional, 
overnight,  and  local  operations  is 
increasing  with  the  growth  of  the  U.S. 
economy.  Therefore,  night  work,  shift 
work,  and  irregular  work  schedules  will 
continue  to  be  commonplace. 

With  this  growth,  the  scientific 
knowledge  about  sleep,  sleep  disorders, 
circadian  physiology,  fatigue,  and 
performance  decrements  has  also 
grown.  Some  of  the  scientific 
knowledge  has  indicated  that  medium- 
and  heavy-duty  truck  and  bus  drivers 


iii,i>  expentrni,«3  p^rluriimiice-unpainng 
fatigue  from  sleep  loss  resulting  from 
current  motor  carrier  duty  and 
operational  practices.  A  primary 
purpose  of  this  rulemaking  is  to 
incorporate  as  much  of  the  scientific 
knowledge  as  possible  into  the 
applicable  regulations. 

In  addition,  industry,  safety  advocates, 
and  individuals  have  told  the  FHWA 
that  the  current  regulations  constrain 
productivity,  are  confusing,  and  focus 
enforcement  on  sloppy  recordkeeping 
practices  rather  than  on  violations  of 
the  underlying  hours-of-service  rules. 
Therefore,  a  second  purpose  of  the 
rulemaking  is  to  establish  enforceable, 
consistent,  and  clear  work  duty  periods 
and  sleep  requirements  for  all  types  of 
operations. 

Summary  of  the  Legal  Basis: 

Title  49  United  States  Code.  Section 
31502  allows  the  Secretary  of 
Transportation  to  prescribe  maximum 
hours-of-service  regulations  for 
employees  of  motor  carriers  when 
needed  to  promote  the  safety  of 
operations. 

Section  408  of  the  ICC  Termination  Act 
of  1995  (Pub.  L.  104-88.  December  29. 
1995)  requires  the  Federal  Highway 
Adn.inistration  to  issue  an  advance 
notice  of  proposed  rulemaking,  a  notice 
of  proposed  rulemaking,  and  a  final 
rule  dealing  with  a  variety  of  fatigue- 
related  issues  pertaining  to  commercial 
motor  vehicle  safety  (including  8  hours 
of  continuous  sleep  after  10  hours  of 
driving,  loading  and  unloading 
operations  automated  and  tamper-proof 
recording  devices,  rest  and  recovery 
cycles,  fatigue  and  stress  in  longer 
combination  vehicles,  fitness  for  duty, 
and  other  appropriate  regulatory  and 
enforcement  countermeasures  for 
reducing  fatigue-related  incidents  and 
increasing  driver  alertness). 

Alternatives: 

One  alternative  is  to  continue  the 
current  rules.  Other  ahernatives  may 
include  replacing  the  current  daily 
maximum  15-hour  on-duty,  maximum 
10-hour-driving.  minimum  8-hour-off- 
duty  periods  and  weekly  60-hour-in- 
seven-day  sliding  week  with  an 
alternative  set  of  rules  based  upon 
scientific  knowledge  and  submitted 
comments.  The  FHWA  will  consider 
"one-size-does-not-fit-all"  types  of 
regulations.  The  FHWA  will  consider 
different  regulations  for  different  types 
of  drivers,  operations,  or  classification 
of  vehicles. 

Finally,  the  FHWA  will  consider 
modifying  the  information  collection 


burdens  upon  the  motor  earner 
industry,  including  the  following  types 
of  record  keeping  methods.  1)  Reducing 
the  required  items  on  the  record  of 
duty  status  (log  book).  2)  Adding 
automated  on-board  recording  devices 
to  commercial  motor  vehicles.  3) 
Adding  global  positioning  system  on- 
board recording  devices  to  commercial 
motor  vehicles.  4)  Eliminating  all 
FHWA  hours-of-service  record  keeping 
requirements  while  relying  exclusively 
on  the  duplicative  hours-of-service 
record  keeping  system  of  records 
required  by  the  U.S.  Department  of 
Labor  under  the  Fair  Labor  Standards 
Act  of  1938.  as  amended 

Anticipated  Costs  and  Benefits: 

Undetermined.  A  cost-benefit  analysis 
completed  in  1981  based  upon  a  1978 
notice  of  proposed  rulemaking 
calculated  national  costs  between  $10.6 
and  $11.5  billion  with  possible  societal 
benefits  of  about  $450  million,  a 
benefit-to-cost  ratio  under  one.  (In  1997 
dollars,  this  would  be  national  costs 
between  $20.67  and  $22.43  billion  with 
possible  societal  benefits  of  about  $878 
million.)  A  new  cost-benefit  analysis  is 
underway  and  will  be  conducted  and 
reported  in  compliance  with  OMB 
Circular  A-94.  "Discount  Rates  to  be 
Used  in  Evaluating  Time-Distributed 
Costs  and  Benefits."  The  FHWA 
believes  it  can  develop  a  rule  with  a 
benefit-to-cost  ratio  of  more  than  one 
for  this  rulemaking.  The  FHWA  is 
planning  to  develop  a  rule  that  will 
produce  a  "win-win"  outcome 
(increased  safety  and  unchanged  or 
increased  productivity). 

The  FHWA  will  also  attempt  to  analyze 
additional  costs  resuhing  from  higher 
transportation  rates  and  disruptions  on 
ongoing  business  operations,  though 
these  costs  will  be  difficult  to  assess. 
These  might  include  rates  and 
disruptions  to  just-in-time  deliveries, 
manufacturing,  warehousing, 
distribution,  wholesale  and  retail 
deliveries,  and  individual  participants' 
fives  (e.g..  increases  in  consumer  prices 
and  road  congestion). 

Risks: 

The  U.S.  Department  of 
Transportation's  National  Highway 
Traffic  Safety  Administration's 
databases  show  fatigue  as  a 
contributing  factor  in  306  to  1.163 
annual  police-reported  crashes 
nationally.  Some  scientific  research 
suggests  the  number  may  be  closer  to 
364  to  4.070  of  all  crashes  (police- 
reported  and  non-police-reported). 
Fatigue  is  increasingly  becoming  the 
focus  of  possible  causes  contributing  to 
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all  crashes.  Driver  reports  of  being  tired 
and  sleepy  to  the  pioint  of  incapacity 
are  not  uncommon,  and  it  is 
reasonable,  given  the  sheer  volume  of 
motor  carrier  traffic,  to  expect  drowsy, 
unalert  drivers  to  be  a  factor  in  future 
rrashfis 

"''imeujbie: 

A  ctlon 


Date 


FR  Cite 


ANPRM  11/05/96    61  FR  5725' 

Notice  of  Meeting  02/1 1/97    62  FR  6161 

ANPRM  Comment  03/31/97 

Period  End 

ANPRM  Extension  of  03/31/97    62  FR  15150 

Comment  Period 

KjDDkii  in;nn/QQ 

RegLiiatory  Fiexib'isty  Analysis 
Requirec! 

Yes 

SmaM  Entities  AffecTfKl: 

L>u^^ll(-^>Mrs,  v-rijM;i uiiiKntal  Jiuisdictions, 
Organizations 

Gcvprnrrsent  Levels  A*tectec1 
State 

Additiona!  Information: 

iecuon  4ua  inandates  that  the  FHWA 
issue  an  ANPRM  dealing  with  a  variety 
of  fatigue  related  issues. 

Aqpncy  Contact 

Liaviu  Miller 

Department  of  Transportation 
Federal  Highway  Administration 
400  Seventh  Street  SW. 
Washington,  DC  20590 
"'one:  202  366-1790 

DOT..  Nationa'  Hiqhway  T'at'ir  Sa'p'y 

'  0""'ifii;,tra*K:)n   >NMTSA! 

PROPOSED  i^u.  i:  S'  iGF 

8-    -ROllOvER  PROTECTION 

Priority 

Other  Significant 

,..-ga^  iutnc-'y 

49  use  30111;  49  USC  30115;  49  USC 
■"'■' '  ^    49  USC  30166;  49  USC  322 

Cf  R  Citation: 

49  CFR  571 

Lega;  Deadiine: 
None 

A  t-j  s  t  ''ac  * 

The  agency  has  initiated  research  to 
focus  on  exploring  whether  it  can 


develop  a  practicable,  repeatable  and 
appropriate  dynamic  emergency 
handling  test  that  assesses  a  vehicle's 
propensity  for  involvement  in  an  on- 
road.  un-tripped  rollover  crash.  The 
agency  also  has  granted  a  petition  for 
rulemaking  on  this  subject.  This  action 
is  considered  significant  because  of 
substantial  public  interest. 

Sfatemenf  of  Need: 

iv.jiiuvKi  i.,iabijtTs  account  for  over  9.000 
traffic  fatalities  armually.  A  portion  of 
all  rollover  crashes  are  un-tripped  or 
"maneuver-induced."  Although  past 
agency  efforts  have  addressed  all  types 
of  rollovers,  the  agency  is  focusing  its 
current  rollover  activities  on  un-tripped 
rollover  crashes.  Currently,  there  is  a 
requirement  that  most  sport  utility 
vehicles  of  undfer  10,000  pounds  gross 
vehicle  weight  rating  (GVWR)  have  a 
warning  label.  On  April  13,  1998  (63 
FR  17974  -  RIN  2127-AG53)  in  a 
separate  rulemaking,  the  agency 
proposed  upgrading  the  label  with 
better  graphics  and  stronger  wording. 
However,  there  is  no  safety  standard  or 
rating  test  for  rollovers. 

Sur^rnany  o*  the  Lega'  Basis: 

:5ee;tion  juiii,  iiue  ly  01  the  United 
States  Code  states  that  the  Secretary 
shall  prescribe  motor  vehicle  safety 
standards,  section  30117,  title  49  of  the 
United  States  Code  states  that  the 
Secretary  may  require  each 
manufacturer  of  a  motor  vehicle  to 
provide  technical  information  related  to 
performance  and  safety  to  purchasers. 
Authority  to  take  these  actions  has  been 
delegated  to  the  NHTSA  Administrator 
bv  49  CFR  ,501.2 


In  addition  to  a  potential  safety 
standard,  the  rollover  prevention  effort 
could  result  in  a  consumer  information 
or  rating  program  which  would  involve 
notices  and  public  comment.  Another 
alternative  might  be  long-term  research 
on  rollover  dynamics.  Long-term 
research  would  be  necessary  if  the 
current  effort  indicates  that  existing  test 
methods  are  inadequate  for  measuring 
rollover  propensitv 

Anticipatea  Costs  af-o  Benefits: 

The  anticipated  costs  and  benefits  of 
this  action  have  not  yet  been  estimated. 

Risks: 

Crash  data  (1992-1996  NASS  CDS 
annualized  national  estimates)  indicate 
that,  on  average,  23  percent  of  single 
vehicle  crashes  involving  all  types  of 
light  vehicles  are  rollovers,  or 
approximately  178,000  rollover  crashes 


per  year.  For  particular  types  of  light 
vehicles,  the  percentage  of  single 
vehicle  crashes  that  are  rollovers  varies 
significantly:  for  passenger  cars,  it  is 
below  average  (17%);  for  vans,  it  is 
about  average  (22%);  and  for  both 
pickups  and  SUVs,  it  is  above  average 
(38%  and  49%,  respectively).  Pickups 
and  SUVs  together  account  for  41 
percent  of  the  rollovers  per  year 
(73,500)  even  though  they  account  for 
only  24  percent  of  single  vehicle 
crashes.  It  is  anticipated  that  a  new 
rollover  safety  standard  or  consumer 
rating  program  would  bring  the  pickup 
and  SUV  rollover  rates  down  closer  to 
the  rates  for  other  types  of  light 
vehicles. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
Correction 
Comment  Period 

ExterxJed  to 

10/21/94 
Comment  Period 

Reopened  to 

08/05/96 
NPRM  Comment 

Period  End 
Petition  Grant 
Agency  Decision 


01/03/92  57FR242 
04/03/92 

06/28/94  59  FR  33254 

07/26/94  59  FR  38038 

08/26/94  59  FR  44121 


06/05/96    61  FR  28560 


08/05/96 

05/20/97    62  FR  27578 
12/00/98 


Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

None 

Additional  Information: 

A  notice  of  availability  of  a  planning 
document  for  this  rulemaking  was 
pubhshed  09/29/92  (57  FR  44721).  As 
part  of  its  comprehensive  efforts  to 
address  the  problem  of  light  vehicle 
rollover,  the  agency  proposed  a  new 
consumer  information  regulation  that 
would  require  that  passenger  cars  and 
light  multipurpose  passenger  vehicles 
and  trucks  be  labeled  with  information 
about  their  resistance  to  rollover.  In  the 
NPRM,  the  agency  terminated 
rulemaking  to  establish  a  vehicle 
stability  standard.  The  agency  denied 
petitions  for  reconsideration  of  this 
termination  on  06/05/96  (61  FR  28560). 
The  comment  period  for  the  NPRM  was 
reopened  after  publication  of  a  related 
study  by  the  National  Academy  of 
Sciences  (NAS).  (This  notice  was 
inadvertently  published  under  RIN 
2127-AC54.)  At  the  same  time  the 
agency  published  the  grant  notice  on 
the  petition  for  rulemaking.  NHTSA 


»• !  {,'•'. 
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^  f  I '  t 


published,  in  a  separate  notice,  its 
response  to  the  NAS  study  and 
requested  comments  by  08/18/97 
(05/20/97.  62  FR  27578).  See  RIN  2127- 
AG53  for  related  information  on 
warning  labels  for  sport  utility  vehicles. 

ANALYSIS:  Regulatory  Evaluation. 
06/28/94,  59  FR  33254 

Agency  Contact: 

Mike  Pyne 

Safety  Standards  Engineer,  Office  of 

Crash  Avoidance 

Department  of  Transportation 

National  Highway  Traffic  Safety 

Administration 

400  Seventh  Street  SW. 

Washington,  [X:  20590 

Phone:  202  366-4171 

Fax:  202  366-4329 

RIN:  2127-Arfi4 


DOT— NHTSA 

90.  ♦APVANCED  AIR  BAGS 

Prionty; 

Economically  Significant.  Major  under 
5  use  801. 

Unfun  I'--!  Ml"  !,)tes: 

This  action  may  affect  the  private 
sector  under  PL  104-4. 

Legal  Authority: 

49  use  322;  49  USe  30111;  49  USC 
30115;  49  USe  30117;  49  USe  30166 

CFR  Citation: 
49  CFR  571.208 

Legal  Deadline: 

Nono 
Abstract: 

The  agency  is  proposing  to  upgrade  its 
occupant  protection  standard  to  require 
advanced  air  bags.  The  proposal 
includes  performance  tests  for 
advanced  air  bags.  The  proposal  would 
require  that  advancements  be  made  in 
the  ability  of  air  bags  to  cushion  and 
protect  occupfmts  of  different  sizes, 
belted  and  unbelted,  and  would  require 
air  bags  to  be  designed  to  minimize 
risks  to  infants,  children,  and  other 
occupants.  This  action  is  considered 
significant  because  of  the  degree  of 
congressional  and  public  interest  in 
this  subject  and  because  of  potential 
costs. 

Statement  of  Need: 

While  current  air  bags  have  been 
shown  to  be  highly  effective  in 
reducing  overall  fatalities,  they 
sometimes  cause  fatalities  to  out-of- 


position  occupants,  especially  children. 
As  part  of  NHTSA's  program  to 
mitigate  adverse  effects  of  current- 
design  air  bags,  the  agency  has  stated 
that  the  next  step  in  the  evolution  of 
air  bags  would  be  systems  that 
automatically  prevent  those  effects.  As 
of  June  1.  1998.  the  agency  was  aware 
of  61  children  and  44  adults  who  had 
been  killed  by  current  air  bags.  The 
agency  has  already  required  more 
graphic  warning  labels  on  all  new  air- 
bag-equipped  vehicles,  enhanced 
manufacturers'  flexibility  to  reduce  the 
aggressivity  of  current-design  air  bags, 
allowed  consumers  in  certain  defined 
risk  groups  to  install  retrofit  on-off 
switches  for  air  bags,  and  participated 
in  public  programs  to  increase  safety 
belt  and  child  restraint  use,  to  reduce 
fatalities.  This  program  will  pursue  the 
next  step:  air  bags  incorporating 
idvanced  technologies. 


Summary  of  the  L 


Basis: 


Section  30111,  Title  49  of  the  United 
States  Code,  states  that  the  Secretary 
shall  prescribe  motor  vehicle  safety 
standards.  Section  7103  of  the  National 
Highway  Traffic  Safety  Administration 
Reauthorization  Act  of  1998  requires 
the  Secretary  to  issue  amendments  to 
improve  occupant  protection  for 
occupants  of  different  sizes,  belted  and 
unbelted,  under  Federal  Motor  Vehicle 
Safety  Standard  No.  208,  while 
minimizing  the  risk  to  infants,  children, 
and  other  occupants  from  injuries  and 
deaths  caused  by  air  bags,  by  means 
that  include  advanced  air  bags. 
Authority  to  prescribe  such  standards 
is  delegated  to  the  Administrator  by  49 
CFR  1.50. 

Alternatives: 

The  agency  has  been  participating  with 
motor  vehicle  manufacturers, 
equipment  suppliers,  the  insurance 
industry,  and  academia  through  the 
Advanced  Air  Bag  Technology  Working 
Group  of  NHTSA's  Motor  Vehicle 
Research  Advisory  Committee.  The 
agency  has  been  utihzing  the  resources 
of  this  partnership  in  identifying 
alternatives  for  this  proposed 
rulemaking.  Moreover,  the  agency 
joined  with  the  National  Aeronautics 
and  Space  Administration  in  a 
comprehensive  state-of-the-art 
assessment  for  near-term  air  bag 
technology.  As  a  result  of  these 
partnerships  and  due  to  its  own 
internal  research  efforts,  the  agency  is 
aware  of  the  various  advanced  air  bag 
technologies  currently  being  seriously 
considered  by  the  vehicle 
manufacturers.  The  proposed  rule 
would  permit  the  use  of  these 


technologies  which  include: 
suppression  systems  that  could  include 
weight  sensors  and/or  proximity  or 
positioning  sensors,  low-risk  air  bags 
that  could  include  dual  or  multi-stage 
inflators,  added  or  redesigned  crash 
sensors,  and/or  mndifierl  fold  patterns. 

Anticipjte'J  Costs  and  Benefits: 

The  agency  estimates  that  the  costs  of 
the  proposed  rule  would  be  up  to  $162 
per  vehicle,  for  an  estimated  total  of 
up  to  $2.5  billion  for  15.5  million 
vehicles  per  year.  Property  damage 
savings  could  exceed  $2.4  billion 
annually  depending  on  the  extent  to 
which  manufacturers  use  air  bag 
suppression  systems.  Several  hundred 
lives  could  be  saved  annually,  as  well 
as  a  currently  unquantified  number  of 
serious  injuries. 

Risks: 

Air  bags  have  been  shown  to 
substantially  reduce  fatalities  in  traffic 
crashes.  When  fully  implemented, 
NHTSA  estimates  that  air  bags  will 
save  3,000  lives  per  year  and  prevent 
about  34,000  moderate-to-critical 
injuries.  However,  current  air  bags 
deploy  the  same  way  for  all  occupants, 
regardless  of  their  size  or  location  at 
the  time  of  deployment  and  regardless 
of  crash  severity.  As  a  result  of  the 
design?  of  current  air  bags,  there  have 
been  adult  and  child  fatalities  caused 
by  the  air  bag.  Therefore,  the 
development  and  introduction  of 
advanced  air  bags  is  being  pursued 
aggressively  by  both  the  industry  and 
the  agency. 

Timet.ible: 


Action 


Date 


FR  ata 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


09/18/98    63  FR  49957 
12/17/98 

06/00/99 


Requiatory  f-'  exibiiity  An.iiysls 


Government  Levels  Attected: 
None 


Additionji 


i.'''o.TTi,)tion, 


A  technical  workshop  was  held 
February  11  and  12.  1997,  in 
Washington,  DC.  The  NPRM  will 
respond  to  the  petitions  received  for 
reconsideration  on  the  final  rule 
published  for  Depowering  of  Air  Bags, 
RIN  2127-AG59  and  Passenger-Side 
Manual  Cutoff  Switch  for  Air  Bags,  RIN 
2127-AG60. 

ANALYSIS:  Regulatory  Evaluation. 
09/18/98,  63  FR  49937 
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Agency  Contact: 

Clarke  Harper 

Division  Chief.  Light  Duty  Vehicle 

Division 

Department  of  Transportation 

National  Highway  Traffic  Safety 

Administration 

400  Seventh  Street  SW. 

Washington,  DC  20590 

Phone:  202  366-2264 

Fax:  202  366-4329 


RIN- 


A  pTO 


DOT-Federai  Raiiroad  Administration 
(PRA; 


PROPOSED  RULE  STAGE 


91    •  -^REGULATIONS  ON  SAFETY 
INTEGRATION  PLANS  GOVERNING 
RAILROAD  CONSOLIDATIONS 
MERGERS,  ACQUISITIONS  OF 
CONTROL  AND  START-UP 
OPERATIONS 

Priority. 

Other  Significant 

Legal  Authority: 

49  USC  20103;  49  USC  20107;  49  USC 

""^ni:  28  USC  2461 

CFR  Citation: 

)q  CFR  244;  49  CFR  1.49 

Legal  Deadline: 
None 

Abstract: 

This  proposed  rule  would  require  a 
railroad  to  file  a  Safety  Integration  Plan 
with  the  Federal  Railroad 
Administration  (1)  whenever  a  Class  I 
railroad,  the  National  Railroad 
Passenger  Corporation,  or  a  railroad 
providing  commuter  service  proposes 
to  merge,  consolidate  or  acquire  control 
of  one  another;  (2)  whenever  a  railroad 
proposes  to  start  operations  as  a 
railroad;  (3)  whenever  a  Class  II 
railroad  proposes  to  consolidate,  merge, 
or  acquire  control  of  another  Class  II 
railroad  with  which  it  would  directly 
interchange  freight,  or  (4)  whenever  a 
railroad  merger,  consolidation  or 
acquisition  of  control  would  result  in 
operations  that  generate  revenue  in 
excess  of  the  Class  I  threshold.  The 
proposed  rule  would  prescribe  content 
and  subject  matter  areas  that  must  be 
addressed  in  each  plan  before  FRA  may 
approve  of  such  plan.  FRA  is  working 
with  the  Surface  Transportation  Board 
to  conduct  coordinated  rulemaking 
actions  covering  these  transactions 


within  the  framework  of  each  agency's 
jurisdiction. 

Statement  of  Need 

This  rule  is  necessary  to  ensure 
advance  planning  of  operations  to 
promote  rail  safety.  Given  the  safety 
problems  encountered  in  previous 
transactions  and  the  need  for  the 
merging  or  acquiring  railroad  to 
integrate  and  harmonize  information 
systems,  training,  operational  practices 
and  safety  procedures  on  a  massive 
scale,  the  need  to  require  detailed  plans 
setting  forth  the  manner  in  which  the 
parties  intend  to  safely  implement 
integration  plans  became  apparent  to 
FRA. 

Summary  of  the  Legal  Basis: 

L>t_Ti_.ci U3C  liii.^  iuit  v-uiiv^tTi  113  lail  salety, 
FRA  is  vested  with  statutory  authority 
to  issue  regulations  governing  these 
regulated  transactions.  See  49  USC 
20101  et  seq. 

Alternatives: 

The  proposed  rule  would  authorize  a 
railroad  carrying  out  a  regulated 
transaction  to  petition  for  a  waiver  of 
compliance.  The  railroad  would  have 
to  follow  the  procedures  prescribed  in 
49  CFR  211  in  filing  such  a  petition. 
FRA  may  grant  the  petition  if  waiver 
of  compliance  is  consistent  with  the 
public  interest  and  railroad  safety. 

Anticipated  Costs  and  Benefits: 

FRA  has  not  yet  determined  the 
anticipated  costs  and  benefits  of  this 
action. 

Risks: 

The  problems  that  surfaced  after  the 
merger  of  the  Union  Pacific  and  the 
Southern  Pacific  indicated  that  safety 
could  be  significantly  compromised  in 
implementing  a  consolidation  unless 
the  parties  addressed  the  safety  issues 
specifically,  formally  and 
systematically,  particularly  if  the 
merger  was  large  and  complex.  To 
address  safety-related  problems 
stemming  from  a  merger.  FRA  needed 
a  projection  into  the  future  of  the  safety 
consequences  of  consolidating  the 
systems.  To  accomplish  this,  in 
response  to  the  proposed  acquisition  of 
Conrail  by  Norfolk  Southern  and  CSX 
Transportation,  FRA  suggested,  and  the 
STB  required,  that  the  merger 
applicants  develop  and  submit  well- 
defined  Safety  Integration  Plans  (SIPs) 
as  part  of  the  merger  application 
process.  The  proposed  rule  would 
require,  as  a  matter  of  FRA  regulations, 
that  such  Plans  be  filed  by  certain 
railroads  in  the  context  of  proposed 


mergers  and  acquisitions  and  similar 
circvmistances. 


Timetable: 

Action 

Date           FR  Cttt 

t^DOkt 

10/00/98 

Recu.avc'y 

F.exibility  Analysis 

Req>,.'ec 

No 

S-,a     E-:  r 

es  i",^,:-t-- 

No 

Gcvp^'^'-^e"!  Leve^"^  i*'*ec'p-d: 

None 

Agency  Contact: 

Jon  Kaplan 

Trial  Attorney 

Department  of  Transportation 

Federal  Railroad  Administration 

400  Seventh  Street  SW. 

Washington,  DC  20590 

Phone:  202  493-6042 

RIN:  2130-AB24 

DOT— FRA 


HNt^  r,jlE  STAGE 


92    -P-iSSENGEB  EQ.'PMLN^ 

Other  Significant 
Legal  Authority: 

49  USC  20103;  49  USC  20133;  49  USC 
20111  to  20113:  49  USC  20301  to 
21311;  PL  103-440.  sec  215 

CFR  Citation: 

49  CFR  238 
Legal  Deadline: 

Final,  Statutory,  November  2,  1997. 
Final.  Statutory,  November  2,  1999. 

ADstract: 

This  action  will  establish 
comprehensive  Federal  safety  standards 
for  railroad  passenger  equipment  in  a 
two-phased  rulemaking  effort,  pursuant 
to  the  Federal  Railroad  Safety 
Authorization  Act  of  1994.  This  action 
will  address  inspection,  testing,  and 
maintenance  of  passenger  equipment; 
equipment  design  and  performance 
criteria  related  to  passenger  and  crew 
survivability  in  the  event  of  a  train 
accident;  and  the  safe  operation  of 
passenger  train  service,  supplementing 
existing  railroad  safety  standards.  This 
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is  considered  significant  due  to  public 
interest.  A  final  rule  in  the  first  phase 
of  the  rulemaking  is  expected  to  be 
published  this  year.  FRA  will  then 
convene  a  working  group  to  help 
develop  a  second  Notice  of  Proposed 
Rulemaking  for  publication  in  1999. 
The  second  phase  of  the  rulemaking 
will  draw  on  the  results  of  ongoing 
research  and  industry-led  passenger 
safptv  efforts 


Stjtea 


NiHxl: 


Effective  Federal  safety  standards  for 
freight  equipment  have  long  been  in 
place,  but  equivalent  Federal  standards 
for  key  aspects  of  railroad  passenger 
equipment  do  not  exist.  Further,  the 
rail  passenger  environment  is  rapidly 
changing.  Worldwide,  operating  speeds 
are  increasing,  and  several  passenger 
trainsets*have  been  proposed  for 
operation  at  high  speeds  in  the  United 
States.  A  clear  set  of  Federal  safety 
standards  for  passenger  equipment  is 
needed  to  provide  for  the  safety  of  the 
nation's  rail  passenger  service. 

This  rult:iii<Lk.iii^  IS  required  by  section 
215  of  the  Federal  Railroad  Safety 
Authorization  Act  of  1994.  PL  103-440 

.*  7t^r",T'ves: 

Uiure  was  no  alternative  to  initiating 
this  rulemaking,  as  it  is  required  by 
Federal  statute.  Nevertheless.  FRA 
considers  what  specific  safety  standards 
to  prescribe  in  the  context  of  the  rail 
passenger  industry's  own  safotv  efforts. 
In  particular.  FRA  expects  that  its 
consideration  of  what  safety  standards 
to  prescribe  in  the  second  phase  of  the 
rulemaking  will  be  significantly 
influenced  by  the  American  Public 
Transit  Association's  own  safety 
standards  for  rail  passenger  equipment. 
'■'  ■inder  development. 

ArUictpated  Costs  and  Benefits: 

The  first  phase  of  the  rulemaking  is  not 
expected  to  have  any  significant  net 
economic  impact  on  the  rail  passenger 
industry.  FRA  expecis  that  costs  will 
be  offset  by  economic  savings  resulting 
from  reducing  current  regulatory 
burdens  involving  the  inspection, 
testing  and  maintenance  of  power 
brakes  for  passenger  trains,  while  still 
ensuring  safety.  Further,  safety  benefits 
will  accrue  as  rail  accidents  are 
prevented  or  their  effects  are  mitigated 
due  to  the  rule's  requirements, 
including  restrictions  on  operating 
passenger  equipment  not  having 
necessary  structural  or  emergency 
features  for  the  safety  of  passengers  and 
crewmembers. 


In  the  last  seven  years  there  have  been 
at  least  six  passenger  train  accidents 
which  resulted  in  more  than  one  train 
occupant  fatality.  Notably,  on  February 
16.  1996.  a  Maryland  Rail  Commuter 
Service  (MARC)  train  coUided  with  an 
Amtrak  train  near  Silver  Spring. 
Maryland,  resulting  in  the  deaths  of 
three  crewmembers  and  eight 
passengers  on  board  the  MARC  train. 
Further,  passenger  trains  are  exposed  to 
risks  from  operating  commingled  with 
very  heavy  and  long  freight  trains,  as 
well  as  from  operating  over  track  with 
frequent  grade  crossings  used  by  heavy 
highway  equipment   However, 
comprehensive  Federal  safety  standards 
governing  the  design,  maintenance,  and 
safety  planning  of  rail  passenger 
equipment  do  not  currently  exist. 


Timetable: 

Action 

Del* 

FR  at* 

ANPRM 

06/17/96 

61  FR  30672 

NPRM 

09/23/97 

62  FR  49728 

Notice  of  Put)(ic 

10/23/97 

62  FR  55204 

Heanng 

NPRM  Comment 

11/24/97 

Penod  EfXJ 

Final  ActKjn  (first 

11/00/98 

phase) 

Regulatory  r;.  ii!t>:i;?v  An,iiysis 
Required 

No 

Small  Entities  A:tec;ed: 

Businesses 

Government  Levels  Affected: 

None 

Additional  Information: 

A  public  hearing  on  this  rulemaking 
was  held  on  November  21.  1997. 

Agency  Contact: 

Daniel  Alpert 

Trial  Attorney 

Department  of  Transportation 

Federal  Railroad  Administration 

400  Seventh  Street  SW. 

Washington.  DC  20590 

Phone:  202  493-6026 

RIN:  2130-AA95 


DOT     Research  and  Special  Programs 

Administration  (RSPA) 


PROPOSED  RULE  STAGE 

93    ^REQUIREMENTS  FOR 
CYLINDERS  (SECTiON  610  REVIEW) 

Priority. 

Other  Significant 

Rem  V e n  1 1  n  g  G  o  v  e r  n  m e n t: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 

requirrmpnts 

Letjai  Authority. 

49  use  5101  to  5127 

CFR  Citation: 

49  CFR  172:  49  CFR  173;  49  CFR  178 

LfM^a!  Deacllm-.-' 

None 

Abstract: 

1  ■■ cmaking  will  propose  to  amend 

the  Hazardous  Materials  Regulations 
(HMR)  to  update  and  consolidate 
requirements  for  the  manufacture, 
maintenance,  requalification,  repair, 
and  use  of  compressed  gas  cylinders. 
RSPA  intends  to  provide  for  the 
manufacture  of  compressed  gas' 
cylinders  to  certain  new  DOT 
specifications  and  to  revise 
requirements  applicable  to  the 
maintenance,  requalification,  and  repair 
of  all  DOT  specification  cylinders 
(including  those  cyUnders  that  may  no 
longer  be  manufactured).  RSPA  also 
proposes  to  simplify  the  requirements 
for  filling  cylinders  and  consolidate 
and  revise  requirements  applicable  to 
persons  who  requalify  cylinders.  This 
rulemaking  will  recognize  advances  in 
cylinder  manufacturing  technology  and 
clarify  and  simplify  regulatory 
requirements.  This  rulemaking,  which 
will  affect  persons  who  manufacture, 
requalify,  repair,  refill  and  use 
compressed  gas  cylinders,  is  of 
significant  interest  to  the  compressed 
gas  industry.  As  part  of  this  action,  a 
small  entities  review  under  5  USC 
section  610  will  be  included. 


bt.itefncn!  o 


NefiKJ 


This  rulemaking  action  is  the  first 
comprehensive  review  and  revision  of 
the  cylinder  requirements  since  the  first 
cylinder  specification  was  adopted  in 
the  early  1900's.  Since  that  time, 
additional  cylinder  specifications  and 
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related  requirements  for  cylinder 
requalification  and  use  have  been 
added  on  a  piecemeal  basis  in  response 
to  the  development  of  new  construction 
materials,  accidents  and  incidents, 
shipping  experience,  and  the 
development  of  industry  consensus 
standards.  RSPA  seeks  to  improve  the 
integrity  of  cylinders  by  adopting 
manufacturing  and  testing  standards 
based  more  on  performance  than 
detailed  design  requirements.  RSPA  has 
received  over  25  petitions  for 
rulemaking  and  has  issued  numerous 
exemptions  relating  to  requirements  for 
cylinders  and  for  the  transportation  of 
hazardous  materials  in  cylinders.  The 
merits  of  these  petitions  and  the  need 
to  convert  provisions  of  exemptions 
into  regulations  of  general  applicability 
will  be  considered  in  this  rulemaking 
action. 

Summary  of  the  Legal  Basis: 

Section  5103  of  Title  49  U.S.C. 
specifies  that  the  Secretary  shall 
prescribe  regulations  for  the  safe 
transportation  of  hazardous  materials  in 
intrastate,  interstate,  and  foreign 
commerce.  These  regulations  apply  to 
persons  transporting  or  causing  to 
transport  hazardous  materials  in 
commerce,  and  persons  manufacturing, 
fabricating,  marking,  maintaining, 
repairing  or  testing  packagings  that  are 
represented,  marked,  certified,  or  sold 
by  such  persons  as  qualified  for  use 
in  transporting  hazardous  materials  in 
commerce. 

Alternatives: 

The  proposed  rule  is  expected  to 
incorporate  a  variety  of  alternatives  to 
provide  greater  flexibility  to  cylinder 
manufacturers,  refiUers  and  users. 
There  will  be  proposals  to  allow 
harmonizing  of  the  manufacturing 
practices  between  the  U.S.  and  other 
countries,  to  provide  greater  flexibility 
in  the  filling  of  cylinders  based  on 
performance  criteria,  and  to  simplify 
the  regulations  by  streamlining  the 
commodity  sections  and  by 
standardizing  the  new  cylinder 
specifications. 

Anticipated  Costs  ana  Benefits 

A  preliminary  regulatory  evaluation  is 
being  developed.  The  potential  costs 
and  benefits  of  this  action  have  not  yet 
been  determined.  A  major  industry 
association  has  indicated  that  this 
rulemaking  could  result  in  significant 
cost  reductions  for  the  cylinder 
manufacturing  industry. 


Risks: 

Improving  the  integrity  of  cylinders 
will  reduce  the  risk  of  leakage  in 
overturns  and  other  accidents.  In 
addition,  simplifying  the  regulations 
will  reduce  misunderstandings  and  the 
possibility  of  processing  errors  that  may 
adversely  affect  safety. 

Timetable: 

Action 


Data 


FR  ate 


NPRM 


10/00/98 


Regulatory  Flexibility  Analysis 
ReqLiirea. 

Yes 

Small  Entities  Affected 

Businesses 

Government  Leveis  AMpcted: 

None 

Additional  Information: 

lK_iinii:ii\  eiiiiiicu  Keview: 
Consolidation  of  Specifications  for 
High-Pressure  Seamless  Cylinders. 
Docket  No   HM-220. 

Agency  Contact: 

Ryan  Posten 

Transportation  Regulations  Specialist 

Department  of  Transportation 

Research  and  Special  Programs 

Administration 

400  Seventh  Street  SW. 

Washington,  DC  20590 

Phone:  202  366-8553 

Email:  rules@rspa.dot.gov 

RIN:  2137-AA92 

DOT^~  RSPA 

94    *HAZARDOUS  MATERiA^^S 
SAFETY  STANDARDS  FOR 
UNLOADING  CARGO  TANK  MOTOR 
VEHICLES  IN  LIQUEFIED 
COMPRESSED  GAS  SERVICE 

Pnonty; 

Omer  significant 

Legal  Authority: 

AQ  i-<;r  ^,tni  to  5127 

CFR  Citation: 

49  CFR  171;  49  CFR  173;  49  CFR  178; 
49  CFR  180 

Lega:  Deadlme- 

None 

Abstract: 

i  iiis  i  iiiemaking  would  enhance  the 
safety  of  cargo  tank  motor  vehicles  in 
liquefied  compressed  gas  service  by 
clarifying  and  revising  existing 


hazardous  materials  regulations  and  by 
adding  new  requirements  and 
alternatives  regarding  emergency 
discharge  control  systems,  hose 
management,  and  vehicle  attendance 
requirements.  This  action  will  affect  all 
operators  of  cargo  tank  motor  vehicles 
in  liquefied  compressed  gas  service  and 
is  expected  to  generate  substantial 
public  interest;  it  is  therefore  a 
significant  rulemaking. 

Statement  of  Need: 

■  1W3  .uiemaking  action  responds  to 
numerous  incidents  involving  the 
release  of  liquefied  compressed  gas 
during  the  unloading  of  cargo  tank 
motor  vehicles  and  resulting  in  injuries 
and  deaths.  It  is  based  on  comments 
received  to  an  advance  notice  of 
proposed  rulemaking,  published  in  the 
Federal  Register,  on  August  18,  1997, 
and  on  a  Convening  Report,  by  the 
Mediation  Consortium,  that 
recommended  RSPA  use  regulatory 
negotiation  to  develop  alternative  safety 
standards  for  preventing  and  mitigating 
unintentional  releases  of  hazardous 
materials  during  the  unloading  of  cargo 
tank  motor  vehicles  in  liquefied 
compressed  gas  service.  The  negotiated 
rule  will  reflect  the  consensus  of  those 
persons  who  represent  the  interests 
affected  by  this  action,  such  as 
businesses  that  transport  and  deliver 
propane,  anhydrous  ammonia,  and 
other  liquefied  compressed  gases; 
manufacturers  of  DOT  specification  MC 
330  and  MC  331  cargo  tank  motor 
vehicles  used  to  transport  liquefied 
compressed  gases;  Federal  safety 
regulatory  agencies;  and  state  and  local 
public  safety  and  emergency  response 
agencies.  Section  5103  of  title  49  U.S.C. 
requires  the  Secretary  to  prescribe 
regulations  for  the  safe  transportation 
of  hazardous  materials  in  intrastate, 
interstate  and  foreign  commerce. 
Section  5102(a)  specifies  that 
transportation  includes  unloading 
incidental  to  the  movement  of 
hazardous  materials 

Summary  of  the  Legai  Basis: 

The  negotiated  rulemaking  process  is 
conducted  in  accordance  with  the 
Federal  Advisory  Committee  Act  and 
the  Negotiated  Rulemaking  Act  of  1990. 

A  teTiBtives: 

The  negotiated  rule  is  expected  to 
improve  the  safe  unloading  of  liquefied 
compressed  gases.  This  rulemaking 
action  is  key  to  proposing 
recommendations  that  can  achieve 
DOT'S  safety  goal  as  well  as  providing 
regulations  that  recognize  industry 
practices.  RSPA  has  rejected  the 


'  ■  !    i   s  (  ! 
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fgulatorv  Plai; 


alternative  of  proceeding  to  .i...;<  a 
proposed  regulation  itself  because  it 
believes  the  negotiated  rulemaking 
process  is  more  likely  to  result  in  a 
safety-promoting,  practical,  cost- 
beneficial  rule.  In  addition  this 
negotiated  rulemaking  will  make  it  less 
likely  that  petitions  for  reconsideration 
are  filed  and  that  the  fmal  rule  is 
legally  challenged. 

at»,    p,ited  Costs  and  Benefits: 

1  he  negotiated  rulemaking  committee 
will  develop  a  preliminary  regulatory 
evaluation  to  assess  the  potential  costs 
and  benefits  of  the  negotiated  rule. 

Risks: 

This  rulemaking  is  intended  to  save 
lives  and  prevent  injuries,  property 
damage,  and  environmental  degradation 
by  reducing  the  rise  of  accidental 
release  of  compressed  gases  and  of  fires 
or  explosions  that  can  result  from  such 
releases. 

Timetable: 


Action 


Dat* 


FR  at* 


Action 


Dat*  FR  Cit* 


ANPRM  Comment 

Penod  End 
Notice  o(  Intent  to 

Estat)tish  a 

Negotiated 

Rulemaking 

Committee 


10/17/97 


Govp'-'-'f^fnt  Levels  Aftected: 
Noni' 


06/04/98    63  FR  30572      AdditionaMrfc-rn.Tton 


07/16/98    63  FR  38456 


ANPRK4 


08/18/97    62  FR  44059 


Notice  of 
Estat))ishment  of 
Advisory  Committee 
for  Negotiated 
Rulemaking  and 
Notice  of  First 
Meeting 

Notice  of  Negotiated    08/20/98    63  FR  44601 

Rulemaking 

Committee 

Meetings 
NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions. 
Organizations 


Docket  No.  HM-2ii3A.  This  rulemaking 
is  related  to  docket  HM-225  (DMS 
Docket  No.  RSPA  97-2133,  RIN  2137- 
AC97).  RSPA  is  establishing  an 
advisory  committee  to  address  issues  in 
this  rulemaking  (negotiated 
rulemaking). 

Aqfocy  Contact: 

)eiiniter  kdnm 

Senior  Transportation  Regulations 

Specialist 

Department  of  Transportation 

Research  and  Special  Programs 

Administration 

400  Seventh  Street  SW. 

Washington,  DC  20590 

Phone:  202  366-8553 

Email:  rules@rspa.dot.gov 

RIN:  2137-AD07 

BILUMG  CODE  491&«2-F 
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DEPARTMENT  OF  THE  TREASURY 

(TREASj 

Statement  ct  Regulatory  Priorities 

The  primary  missions  of  the 
Department  of  the  Treasury  are: 
Protecting  and  collecting  the  revenue 
under  the  Internal  Revenue  Code  and 
customs  laws;  supervising  national 
banks  and  thrift  institutions;  managing 
the  fiscal  operations  of  the  Federal 
Government;  enforcing  laws  relating  to 
counterfeiting.  Federal  Government 
securities,  firearms  and  explosives, 
money  laundering,  foreign  commerce  in 
goods  and  financial  instruments,  and 
smuggling  and  trafficking  in  contraband; 
administering  the  Community 
Development  Financial  Institutions 
Program;  protecting  the  President,  Vice 
President,  and  certain  foreign 
diplomatic  personnel;  training  Federal, 
State,  and  local  law  enforcement 
officers;  and  producing  coins  and 
currency. 

Consistent  with  these  missions,  most 
regulations  of  the  Department  and  its 
constituent  bureaus  are  promulgated  to 
interpret  and  implement  the  laws  as 
enacted  by  the  Congress  and  signed  by 
the  President.  Unless  circumstances 
require  otherwase,  it  is  the  policy  of  the 
Department  to  issue  a  notice  of 
proposed  rulemaking  (NPRM)  and 
carefully  consider  public  comments 
before  adopting  final  regulations.  Also, 
in  particular  cases,  the  Department 
invites  interested  parties  to  submit 
views  on  rulemaking  projects  while  the 
NPRM  is  being  developed  and  to  hold 
public  hearings  to  discuss  a  proposed 
rule. 

To  the  extent  permitted  by  law,  it  is 
the  policy  of  the  Department  to  adhere 
to  the  regulatory  philosophy  and 
principles  set  forth  in  Executive  Order 
12866  and  to  develop  regulations  that 
maximize  aggregate  net  benefits  to 
society  while  minimizing  the  economic 
and  paperwork  burdens  imposed  on 
persons  and  businesses  subject  to  those 
regulations. 

During  FY  1999,  the  Department  will 
aggressively  implement  the  President's 
June  1,  1998,  memorandum  directing 
agencies  to  use  "plain  language"  in  new 
proposed  and  final  rulemaking 
documents. 

Internal  Revenue  Service 

The  Internal  Revenue  Service  (IRS), 
working  with  the  Office  of  the  Assistant 
Secretary  for  Tax  Policy,  promulgates 
regulations  that  interpret  and 
implement  the  Internal  Revenue  Code 
and  related  tax  statutes.  In  developing 
these  regulations,  every  effort  is  made  to 


carry  out  the  tax  policy  determined  by 
Congress  in  a  fair,  impartial,  and 
reasonable  manner,  taking  into  account 
the  intent  of  Congress,  the  realities  of 
relevant  transactions,  the  need  for  the 
Government  to  administer  the  rules  and 
monitor  compliance,  and  the  overall 
integrity  of  the  Federal  tax  system.  The 
goal  is  to  make  the  regulations  practical 
and  as  clear  and  simple  as  possible. 

Most  IRS  regulations  interpret  tax 
statutes  to  resolve  ambiguities  or  fill 
gaps  in  the  tax  statutes.  This  includes 
interpreting  particular  words,  applying 
rules  to  broad  classes  of  circumstances, 
and  resolving  apparent  and  potential 
conflicts  between  various  statutory 
provisions. 

On  July  22,  1998.  the  President  signed 
into  law  the  Internal  Revenue  Service 
Restructuring  and  Reform  Act  of  1998. 
During  fiscal  year  1999.  the  IRS  will 
issue  several  regulations  addressing  the 
implementation  of  this  law.  In  addition, 
the  IRS  will  be  addressing  a  number  of 
other  priority  regulatory  projects 
including  the  following: 

•  Stock  Transfer  Rules  Under  Section 

367.  Section  367  of  the  Internal 
Revenue  Code  governs  the  application 
of  the  corporate  nonrecognition  rules 
to  transactions  involving  foreign 
corporations.  The  IRS  published 
proposed  regulations  under  section 
367(a)  and  (b)  of  the  Code  on  August 
26,  1991.  Various  portions  of  these 
regulations  involving  transfers  of 
stock  by  U.S.  persons  to  foreign 
corporations  were  finalized  on 
December  30,  1996,  and  June  19, 
1998.  The  IRS  expects  to  finalize  the 
remainder  of  the  proposed  regulations 
in  fiscal  year  1999. 

•  Excise  Taxes  on  Excess  Benefit 

Transactions.  The  Taxpayer  Bill  of 
Rights  2  (Pubhc  Law  104-168.  July  30, 
1996)  added  section  4958  to  the  Code. 
Section  4958  provides  for  excise  taxes 
on  excess  benefit  transactions  and  is 
effective  for  transactions  occurring  on 
or  after  September  14,  1995. 
Disqualified  persons  and,  in  some 
instances,  organization  managers  are 
liable  for  these  new  taxes.  A 
disqualified  person  is  any  person  who 
was,  at  any  time  during  the  5-year 
period  ending  on  the  date  of  the 
excess  benefit  transaction,  in  a 
position  to  exercise  substantial 
influence  over  the  affairs  of  the  tax- 
exempt  organization  involved  in  the 
transaction.  Only  transactions  with 
section  501(c)(3)  (except  private 
foundations)  or  section  501(c)(4) 
organizations  are  subject  to  the  taxes. 
An  excess  benefit  transaction  is  any 
transaction  in  which  an  economic 


benefit  is  provided  by  an  applicable 
organization  directly  or  indirectly  to, 
or  for  the  use  of,  any  disqualified 
person  if  the  value  of  the  economic 
benefit  provided  exceeds  the  value  of 
the  consideration  (including  the 
performance  of  services)  received  for 
providing  the  benefit.  The  taxable 
excess  benefit  amount  is  the  excess  of 
the  benefit  over  the  value  of  the 
consideration.  On  July  30,  1998. 
proposed  regulations  were  issued  to 
clarify  certain  definitions  and  rules 
contained  in  section  4958  of  the  Code. 
The  IRS  expects  to  finalize  these  rules 
in  fiscal  year  1999. 

•  Amortization  of  Intangible  Assets.  The 
Omnibus  Budget  Reconciliation  Act 
of  1993  (OBRA  1993)  added  section 
197  to  the  Code,  which  provides  for 

a  15-year  amortization  of  goodwill 
and  certain  other  intangible  assets. 
OBRA  1993  also  amended  Code 
section  167  to  provide  specified 
amortization  periods  for  certain 
computer  software  and  mortgage 
servicing  rights.  These  provisions  are 
generally  effective  for  intangibles 
acquired  after  August  10,  1993.  On 
January  16,  1997,  proposed 
regulations  were  issued  implementing 
these  two  Code  sections  and 
providing  guidance  to  taxpayers  on 
the  meaning  and  scope  of  certain 
provisions  of  the  statute  and  its  anti- 
chuming  rules.  The  IRS  exj)ects  to 
finalize  these  rules  early  in  fiscal  year 
1999. 

•  Credit  for  Increasing  Research 
Activities.  Section  41  of  the  Code 
provides  a  tax  credit  equal  to  a 
percentage  of  the  amount  by  which  a 
taxpayer's  qualified  research  expenses 
for  a  taxable  year  exceeds  its  base 
amount  for  that  year.  To  be  qualified 
research,  the  research  activities  must 
not  only  satisfy  the  requirements  of 
section  174  of  the  Code  but  must  be 
undertaken  for  the  purpose  of 
discovering  information  that  is 
technological  in  nature,  the 
application  of  which  is  intended  to  be 
useful  in  the  development  of  a  new  or 
improved  business  component  of  the 
taxpayer,  and  substantially  all  of  the 
activities  of  which  must  constitute  a 
process  of  experimentation  pertaining 
to  the  functional  aspects, 
performance,  rehabiUty,  or  quality  of 
a  business  component.  The 
regulations  under  section  41  of  the 
Code  will  explain  the  term  "qualified 
research"  and  the  exclusions  from 
research  credit  eligibility.  The  IRS 
expects  to  propose  these  rules  early  in 
fiscal  year  1999. 

•  Euro  (Conversion.  On  January  1, 1999, 

11  members  of  the  European  Union 
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will  replace  their  national  currencies 
with  the  euro.  On  July  29.  1998.  the 
IRS  published  proposed  and 
temporary  regulations  relating  to 
certain  of  the  more  significant  U.S. 
Federal  income  tax  consequences  that 
arise  for  taxpayers  opera'ing, 
investing,  or  otherwise  conducting 
business  in  a  currency  that  is 
converting  to  the  euro.  The  IRS 
expects  to  finalize  these  rules  in  fiscal 
year  1999. 
•  so/fwore.  Section  861  of  the  Internal 
Revenue  Code  provides  general  rules 
regarding  the  determination  of 
whether  income  is  from  sources 
within  the  United  States.  In  general, 
different  rules  apply  to  income  from 
services,  income  from  tangible 
property,  and  income  from  intangible 
property.  Transactions  involving 
computer  software  have  been  difficult 
to  classify  because  such  transactions 
do  not  in  all  cases  fit  neatly  into  one 
box  or  the  other.  The  IRS  published 
proposed  regulations  in  November 
1996  that  would  establish  a 
comprehensive  framework  for 
characterizing  computer  software 
transactions  for  purposes  of  the 
international  provisions  of  the  Code. 
The  IRS  expects  to  finalize  the 
regulations  early  in  fiscal  year  1999. 

Office  of  the  Comptroller  of  the 
Currency 

The  Office  of  the  Comptroller  of  th« 
Currency  (OCC)  charters,  regulates,  and 
supervises  national  banks  to  ensure  a 
safe,  sound,  and  competitive  national 
banking  system  that  supports  the 
citizens,  communities,  and  economy  of 
the  United  States.  The  substantive 
content  of  the  (X:f:s  regulations  wHecta 
four  organizing  principles  that  support 
this  mission: 

•  The  OCC"s  regulations  help  ensure 

safety  and  soundness  by  establishing 
standards  that  set  the  limits  of 
acceptable  conduct  for  national  banks. 

•  The  OCC"s  regulations  promote 

competitiveness  by  facilitating  a 
national  bank's  ability  to  develop  new 
lines  of  business,  subject  to  any 
safeguards  that  are  necessary  to 
ensure  that  the  bank  has  the  expertise 
to  manage  risk  effectively  and  adapt 
lis  business  practices  to  deal 
responsibly  with  its  customers. 

•  Regulations  can  also  affect  national 
banks'  ability  to  compete  by 
contributing  significantly  to  their 
costs.  The  OCC's  goal  is  to  improve 
efficiency  and  reduce  burden  by 
updating  and  streamlining  its 
regulations  and  eliminating  those  that 
no  longer  contribute  significantly  to 
the  fulfillment  of  its  mission. 


•  The  OCC's  regulations  help  assure  fair 

access  to  financial  services  for  all 
Americans  by  removing  unnecessary 
impediments  to  the  flow  of  credit  to 
consumers  and  small  businesses,  by 
encouraging  national  banks' 
involvement  in  community 
development  activities,  and  by 
implementing  Federal  laws  designed 
to  protect  consumers  of  financial 
services. 

Important  final  rules  that  the  OCC  has 
published  since  the  preparation  of  the 
fiscal  year  1998  regulatory  plan  (or 
expects  to  publish  before  October  1998) 
include  the  following: 

•  Risk-Based  Capital  Guidelines  (12  CFR 
part  3): 

.Servicing  Assets.  In  1995.  the  Federal 
banking  agencies  published  an 
interim  rule  to  eliminate  the 
distinctions  between  originated 
mortgage  servicing  rights  and 
purchased  mortgage  servicing  rights 
and  to  clarify  that  both  originated  and 
purchased  mortgage  servicing  rights 
are  subject  to  the  deduction 
requirements  for  regulatory  capital.  (A 
reference  in  this  regulatory  plan  to  the 
"Federal  baniung  agencies"  or  "the 
agencies"  means  the  OCC.  together 
with  the  Office  of  Thrift  Supervision 
(OTS).  the  Federal  Deposit  Insurance 
Corporation  (FDIC).  and  the  Board  of 
Governors  of  the  Federal  Reserve 
System.)  This  interim  rule  was 
developed  in  response  to  the 
Financial  Accounting  Standards 
Board  (FASB)  Financial  Accounting 
Statement  (FAS)  122.  which 
addressed  mortgage  servicing  rights. 
Subsequent  to  the  interim  rule.  FASB 
published  FAS  125.  which  eliminated 
the  distinction  between  excess  and 
normal  servicing  fees  relating  to 
servicing  rights.  Since  the  last 
regulatory  plan,  the  agencies  issued  a 
proposed  rule  and  final  rule  on 
capital  treatment  of  excess  servicing 
fees  and  mortgage  servicing  rights. 

Transfers  of  Small  Business  Loan 
Obligations  With  Recourse.  This  rule, 
which  implements  section  208  of  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994. 
Public  Law  103-325  (Sept.  23.  1994) 
(CDRIA).  generally  permits  banks  to 
hold  capital  against  the  face  amount 
of  recourse  obligations  (rather  than 
the  amount  of  the  asset  transferred 
with  recourse)  on  qualifying  small 
business  loans  if  the  bank  establishes 
a  reserve  equal  to  the  bank's 
reasonable  estimated  liability  under 
the  recourse  obligation. 

Unrealized  Holding  Cains  on  Certain 
Equity  Securities.  The  OCC  and  the 


other  Federal  banking  agencies  issued 
a  joint  notice  of  proposed  rulemaking 
to  amend  the  risk-based  capital 
guidelines  to  permit  a  bank  to  include 
up  to  45  percent  of  unrealized 
revaluation  gains  on  available-for-sale 
equity  securities  in  Tier  2  capital. 
This  proposed  rule  is  consistent  with 
the  International  Convergence  of 
Capital  Measurement  and  Capital 
Standards  as  adopted  by  the  Basle 
Committee  on  Banking  Regulations 
and  Supervisory  Practices  (Basle 
Accord)  and  would  make  the  risk- 
based  capital  treatment  of  unrealized 
revaluation  gains  uniform  among  the 
banking  agencies. 

Risk-Based  Capital  Guidelines 
Generally.  The  OCC  and  the  other 
Federal  banking  agencies  have 
proposed  several  amendments  to  their 
respective  risk-based  capital 
guidelines  to  eliminate  certain 
interagency  differences  in  capital 
treatment.  The  amendments  would 
affect  (1)  junior  and  senior  liens  on 
one-to-four  family  residential 
mortgages.  (2)  presold  one-to-four 
family  construction  loans,  and  (3) 
mutual  funds. 

•  Expanded  Examination  Cycle  for 

Certain  Institutions  1 12  CFR  part  4). 
This  rule  makes  eligible  for  an  18- 
month  exam  cycle  a  national  or  State 
bank  that  (1)  has  total  assets  of  $250 
million  or  less;  (2)  is  well  capitalized; 
(3)  is  well  managed;  (4)  received  a 
CAMELS  1  or  2  at  its  most  recent 
exam;  (5)  is  not  subject  to  a  formal 
enforcement  order;  and  (6)  has  not 
had  a  change  in  control  during  the 
previous  12-month  period.  A  separate 
interim  rule  allows  the  OCC  to 
examine  Federal  branches  and 
agencies  of  foreign  banks  every  18 
months  if  the  branches  and  agencies 
meet  criteria  that  are  comparable  to 
those  applicable  to  national  banks. 

•  Assessment  of  Fees  (12  CFR  part  8). 
The  OCC  has  adopted  two  final  rules 
since  the  last  regulatory  plan  was 
prepared.  The  first  imposed  a 
surcharge  on  banks  that  receive  a 
rating  of  3.  4.  or  5  under  the  Uniform 
Financial  Institutions  Rating  System. 
The  second  adopted  as  final  the 
changes  made  in  (1)  an  interim  rule 
published  in  1994  governing  trust  fees 
and  (2)  an  interim  rule  published  in 
1996  governing  assessment  reductions 
for  non-lead  national  banks. 

•  Prohibition  Against  Deposit 

Production  Offices  (12  CFR  part  25). 
This  rule  implemented  section  109  of 
the  Riegle-Neal  Interstate  Banking  and 
Branching  Efficiency  Act  of  1994. 
which  is  intended  to  prevent  banks 
from  using  their  new  interstate 
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branching  authority  to  extract 
deposits  from  communities  in  which 
they  are  not  reasonably  helping  to 
meet  credit  needs.  Under  that  law.  a 
bank  with  branches  in  a  State  other 
than  its  home  State  must  meet  either 
a  "level  of  lending"  test  in  the  State 
where  the  branch  is  located  (whereby 
its  loans  to  customers  in  the  host  State 
relative  to  deposits  from  customers  in 
the  host  State  is  at  least  half  the  loan- 
to-deposit  ratio  for  all  banks  based  in 
that  State)  or  a  "credit  needs"  test 
(whereby  the  appropriate  Federal 
banking  agency  determines  if  a  bank 
is  meeting  the  credit  needs  of  the 
communities  served  by  the  branch  in 
question). 

•  International  Banking  Activities  (12 

CFR  part  28).  This  rule  removed  the 
lengthy  discussion  of  the  accounting 
treatment  for  fees  earned  on 
international  loans  found  in  the 
previous  rule  and  inserted  in  its  place 
a  brief  provision  stating  that  the 
accounting  should  conform  to 
generally  accepted  accounting 
principles  (GAAP). 

•  Lending  Limits  (12  CFR  part  32).  In  a 

final  rule  published  in  April  of  1998, 
the  OCC  made  several  technical 
amendments  to  the  lending  limits  rule 
intended  to  clarify,  for  instance,  the 
effective  date  for  newly  calculated 
lending  limits. 

The  OCC's  regulatory  priorities  for 
fiscal  year  1999  include  the 
continuation  of  the  OCC's  work  with  the 
other  Federal  banking  agencies  to 
update  the  risk-based  capital  standards, 
maintain  and.  where  necessary,  improve 
consistency  in  the  agencies'  rules. 
Regulatory  projects  in  this  area  include 
the  following  amendments  to  12  CFR 
part  3: 

•  Risk-Based  Capital  Treatment  of 

Recourse  and  Direct  Credit 
Substitutes.  The  Federal  banking 
agencies  pubUshed  a  proposal  to 
amend  the  risk-based  capital 
guidelines  to  provide  consistency 
between  the  capital  treatment  for 
recourse  arrangements  and  for  direct 
credit  substitutes.  The  proposal 
described  several  approaches  that 
would  enable  banks  to  match  the  risk- 
based  capital  assessment  more  closely 
to  an  institution's  relative  risk  of  loss 
in  asset  securitization. 

•  Market  Risk.  This  rule  would 
eliminate  the  50  percent  floor  for 
specific  risk  under  the  market  risk 
capital  requirements.  An  interim  rule 
was  published  in  December  of  1997. 

•  Collateralized  Transactions.  The  rule 
would  conform  the  rules  of  the  other 
banking  agencies  to  the  OCC's  rule 
regarding  the  risk-based  capital 


treatment  of  loans  collateralized  in 
cash  or  OECD  government  securities. 
Consistent  with  existing  law.  the  rule 
would  assign  a  zero  risk  weight  for 
the  portion  of  claims  collateralized  by 
cash  on  deposit  in  a  bank  or  securities 
issued  or  guaranteed  by  the  U.S. 
Government  or  its  agencies  or  the 
central  government  of  an  OECD 
country,  provided  that  certain 
conditions  are  met. 

•  Claims  on  Securities  Firms.  This  rule 
would  reduce  the  risk  weighting  for 
claims  on  securities  firms  from  100  to 
20  percent. 

In  addition,  the  OCC's  regulatory 
priorities  for  fiscal  year  1999  include 
projects  in  the  follovdng  areas: 

•  Know  Your  Customer.  The  proposal, 
which  is  being  prepared  wUh  the 
other  Federal  banking  agencies  and 
with  the  participation  of  Treasury's 
Financial  Crimes  Enforcement 
Network  (FinCEN).  would  require 
each  regulated  institution  to  develop 
a  program  designed  to  identify  its 
customers;  determine  its  customers' 
source  of  funds;  determine  its 
customers'  normal  and  expected 
transactions;  monitor  customers' 
transactions  to  determine  if  such 
transactions  are  consistent  with  their 
normal  and  expected  transactions; 
and  report  any  transactions  of  its 
customers  that  are  determined  to  be 
unusual  or  suspicious,  in  accordance 
with  the  agencies'  existing  suspicious 
activity  reporting  regulations. 

•  Codification  of  the  Interagency 
Statement  on  Retail  Sales  of 
Nondeposit  Investment  Products 
("Interagency  Statement").  This 
rulemaking  would  codify  part  or  all  of 
the  Interagency  Statement  that  was 
adopted  February  15.  1994. 

•  Interpretive  Rulings  (12  CFR  part  7). 
This  rulemaking  would  codify  recent 
OCC  interpretations  concerning  the 
following:  The  definition  of 
"interest";  messenger  services; 
ownership  of  stock  by  a  director;  the 
oaths  of  directors;  acquisition  and 
retention  by  a  bank  of  its  shares;  bank 
holidays;  the  power  to  guaranty 
liabilities  for  foreign  activities; 
insurance  agency  activities  by 
national  banks;  the  ability  of  national 
banks  to  have  ATMs  without  being 
subject  to  geographic  restrictions;  and 
annuity  sales. 

•  Year  2000.  The  OCC  expects  to 
publish  two  rules  affecting  banks' 
efforts  to  address  computer  problems 
associated  with  the  year  2000  (Y2K). 
The  first,  amending  12  CFR  part  4, 
would  allow  the  OCC  to  disclose, 
without  a  request,  non-public  OCC 
information  to  supervised  entities  and 


other  persons  as  necessary  to  carry 
out  the  OCC's  statutory 
responsibilities.  The  second  would 
add  an  appendix  to  12  CFR  part  30  to 
provide  interagency  guidelines 
estabhshing  Y2K  safety  and 
soundness  standards. 

•  Management  Official  Interlocks  (12 

CFR  part  26).  This  joint  proposed  rule 
would  amend  each  agency's 
regulation  to  conform  to  recent 
changes  to  the  Depository  Institutions 
Management  Interlocks  Act 
("DIMIA").  The  Economic  Growth 
and  Regulatory  Paperwork  Reduction 
Act  of  1996  ("EGRPRA  ")  amended 
DIMIA  to  permit  the  agencies  to  grant 
exemptions  to  the  interlocks 
prohibition  for  any  interlock  that 
would  not  result  in  a  monopoly  or 
substantial  lessening  of  competition. 
EGRPRA  also  amended  DIMIA  to  raise 
the  asset  thresholds  for  the  "major 
assets"  prohibition  to  apply  only  to 
interlocks  involving  a  depository 
institution  having  assets  of  at  least 
S2.5  billion  and  an  unaffiliated 
depository  institution  having  assets  of 
at  least  $1.5  biUion. 

Office  of  Thrift  Supervision 

As  the  primary  Federal  regulator  of 
the  thrift  industi7,  the  Office  of  Thrift 
Supervision  (OTS)  has  established 
regulatory  objectives  and  priorities  to 
effectively  and  efficiently  supervise 
thrift  institutions.  These  objectives 
include  maintaining  and  enhancing  the 
safety  and  soundness  of  the  thrift 
industry;  a  flexible,  responsive 
regulatory  structure  that  enables  savings 
associations  to  provide  credit  and  other 
financial  services  to  their  communities, 
particularly  housing  credit;  and  a  risk- 
focused,  proactive  approach  to 
supervision.  The  objectives  and 
priorities  of  OTS  are  consistent  with 
those  established  by  the  President. 

Under  the  auspices  of  the  Federal 
Financial  Institutions  Examination 
Council  (FFIEC),  OTS  continues  to 
implement,  with  the  other  Federal 
banking  agencies,  section  303(a)(2j  of 
the  Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(CDRIA),  which  requires  the  Federal 
banking  agencies  to  make  uniform  all 
regulations  and  guidelines 
implementing  common  statutory 
provisions  or  supervisory  policies. 

Interagency  capital-related  projects 
underway  include  amendments 
concerning: 

•  The  leverage  capital  standard  and  the 

risk-based  capital  standards  for 
certain  loans  involving  residential 
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properties  and  investments  in  mutual 
funds. 

•  Capital  standards  for  servicing  assets. 

•  Risk-based  capital  standards  iot 
collateralized  transactions. 

•  Risk-based  capital  standards  for 
unrealized  gains  on  equity  securities. 

•  Risk-based  capital  standards  for 
recourse  obligations  and  direct  credit 
substitutes  that  expose  institutions  to 
credit  risk. 

•  Risk- weight  of  claims  on  securities 

firms. 

It  is  anticipated  that  final  rules  will  be 
issued  regarding  the  first  four  capital- 
related  issues  outlined  above  by  early 
FY  1999.  A  proposed  or  interim  rule 
regarding  the  risk-weight  of  claims  on 
securities  firms  is  expected  to  be  issued 
by  the  first  quarter  of  fiscal  year  1999. 
The  agencies  continue  to  consider  risk- 
based  capital  requirements  for  recourse 
obligations  and  direct  credit  substitutes. 
A  resolution  of  these  issues  is  likely  to 
be  issued  in  fiscal  year  2000. 

The  FFIEC  member  agencies  are  also 
preparing  enforceable  safety  and 
soundness  standards  that  will  provide 
Year  2000  guidelines  to  insured 
depository  institutions  under  section  39 
of  the  Federal  Deposit  Insurance  Act. 

Other  interagency  projects  are  also 
underway  on  two  proposed  rules.  The 
Management  Official  Interlocks  project 
would  implement  recent  statutory 
changes,  modernize  the  existing  rules, 
and  reduce  burden.  The  "Know  Your 
Customer"  rule  would  require 
institutions  to  develop  programs 
designed  to  reduce  the  likelihood  that 
they  will  become  unwitting  participants 
in  the  illicit  activities  of  their 
customers.  The  agencies  should  publish 
a  proposed  rule  on  "Know  Your 
Customer"  and  a  final  rule  on 
Management  Official  Interlocks  by  the 
first  quarter  of  fiscal  year  1999.  The  OTS 
is  also  working  on  a  final  rule  on 
Agency  Disapproval  of  Officers  and 
Directors,  which  would  conform  OTS 
rules  to  the  rules  of  the  other  banking 
agencies  implementing  recent  statutory 
changes,  clarify  the  existing  OTS  rules, 
and  reduce  burden.  A  rule  should  be 
finalized  by  the  first  quarter  of  fiscal 
1999. 

Several  regulatory  projects  issued  in 
proposed  form  during  fiscal  year  1998 
are  likely  to  be  issued  in  final  form 
during  fiscal  year  1999.  The  Electronic 
Operations  rule,  published  in  October 
1997,  addresses  the  appropriate  use  of 
electronic  banking  technology.  OTS 
would  like  to  ensure  that  its  rules  are 
sufficiently  flexible  to  accommodate 
technological  changes  in  the 
marketplace  and  ensure  that  the 


regulated  industry  uses  technology 
within  the  boundaries  of  safety  and 
soundness  standards.  OTS  expects  to 
continue  the  rulemaking  process  in  this 
area  by  issuing  a  supplemental  notice  of 
proposed  rulemaking  during  the  fourth 
quarter  of  fiscal  year  1998  and  a  final 
rule  during  fiscal  year  1999. 

Other  rules  issued  as  proposals  in 
fiscal  year  1998  and  likely  to  be  issued 
in  final  form  during  fiscal  year  1999 
include  a  capital  distributions  rule 
updating  and  streamlining  OTS 
regulations  to  reflect  the 
implementation  of  prompt  corrective 
action;  a  rule  clarifying  the  treatment  of 
reverse  repurchase  agreements  under 
the  transactions  with  affiliates 
prohibitions  in  section  11  of  the  Home 
Owners  Loan  Act  (HOLA);  a  charter  and 
bylaws  rule  expanding  the  range  of 
votes  that  a  Federal  mutual  savings 
association  may  allow  a  member  to  cast; 
and  a  financial  management  policies 
rule  comprehensively  revising  outdated 
regulations  on  financial  derivatives. 

During  fiscal  year  1999.  OTS  intends 
to  publish  a  number  of  proposed  rules 
as  part  of  its  ongoing  effort  to  review 
and  streamline  its  regulations.  These 
projects  include  revisions  to  OTS 
regulations  concerning  types  of  offices, 
securities  brokerage,  nondiscrimination, 
officers  and  directors,  guarantees  and 
letters  of  credit,  and  assessments. 

A  project  to  revise  OTS  regulations  on 
types  of  offices  would  evaluate  current 
definitions  of  the  terms  "home  office." 
"branch  office."  "agency."  and  OTS 
rules  on  relocations  and  redesignations. 
The  project  is  designed  to  ensure  that 
OTS  rules  reflect  how  modern  thrifts 
conduct  their  operations.  The  securities 
brokerage  rule  would  revise  and  update 
OTS  regulations  on  the  sale  of  non- 
deposit  investment  products.  The  rule 
concerning  directors  and  officers  would 
streamline  OTS  regulations  on 
indemnification,  savings  association 
boards  of  directors,  compensation, 
employment  contracts,  extensions  of 
credit  to  insiders,  conflicts  of  interest, 
and  corporate  opportunity.  A  project 
updating  rules  on  guarantees  and  letters 
of  credit  would  clarify  that  a  Federal 
savings  association  may  act  as  guarantor 
or  surety,  issue  letters  of  credit,  and  act 
as  escrow  agent. 

OTS  currently  has  underway  a  project 
to  amend  its  method  of  calculating  its 
assessments  of  savings  associations.  The 
rule  would  more  closely  tailor 
assessments  with  supervisory  costs  than 
the  current  regulation  allows.  Other 
assessment  and  fee  matters  would  be 
clarified,  and  the  entire  regulation 


would  be  put  into  the  "plain  language" 
format. 

The  OTS  also  plans  to  revise  its 
conversion  regulations  (12  CFR  563b) 
and  to  undertake  a  regulatory  project  on 
exempt  multiple  holding  companies 
claiming  unitary  status  based  on 
acquisitions. 

United  States  Customs  Service 

The  United  States  Customs  Service  is 
responsible,  among  other  things,  for 
administering  laws  concerning  the 
importation  of  goods  into  the  United 
States.  This  includes  inspecting 
imports,  collecting  applicable  duties, 
overseeing  the  activities  of  persons  and 
businesses  engaged  in  importing,  and 
enforcing  the  laws  concerning 
smuggling  and  trafficking  in  contraband. 
The  regulatory  priorities  of  Customs  for 
fiscal  year  1999  are  to  continue  to 
facilitate  procedures  for  legitimate 
commercial  transactions  and  to  provide 
further  obstacles  to  the  flow  of  narcotics 
and  other  contraband  into  the  United 
States. 

During  fiscal  year  1998.  one  of 
Customs"  priorities  was  to  continue  the 
reinvention  of  its  regulatory  procedures 
begun  under  the  authority  granted  by 
the  Customs  Modernization  provisions 
of  the  North  American  Free  Trade 
Implementation  Act  ("Customs  Mod 
Act").  Customs  reinvention  efforts,  in 
accordance  with  the  principles  of  E.O. 
12866.  have  involved  and  will  continue 
to  involve  much  input  from  the 
importing  public.  Two  key  regulatory 
packages  that  are  integral  to 
implementation  of  the  Customs  Mod 
Act,  after  consultations  with  the  public 
and  proposed  rulemakings,  were 
pubUshed  as  final  rules  during  the  past 
fiscal  year.  These  packages  were  a 
revision  of  the  Customs  regulations 
regarding  drawback  and  a  revision  of 
the  Customs  regulations  regarding  the 
recordkeeping  responsibilities  of  those 
involved  with  Customs  transactions. 

During  fiscal  year  1999.  Customs  will 
continue  to  move  forward  with 
amendments  implementing  the  Customs 
Mod  Act.  Priority  will  be  accorded  to 
revising  the  procedures  by  which 
Customs  will  issue  administrative 
rulings  answering  requests  of 
prospective  importers  as  to  how 
Customs  will  treat  their  transactions  and 
to  revising  the  regulations  pertaining  to 
customs  brokers. 

During  the  fiscal  year  1999.  Customs 
also  plans  to  undertake  several  other 
regulatory  actions  that  will  affect  the 
traveling  and  importing  public,  customs 
brokers,  carriers,  and  commercial 
importers.  Customs  will  accord  priority 
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to  several  regulatory  actions  focusing  on 
the  development  of  a  more  automated 
environment  to  expedite  the  entry, 
processing,  and  release  of  imported 
commercial  merchandise  and  the 
clearance  of  merchandise  for  export. 
These  regulations  will  benefit  the 
importing  and  exporting  public  by 
streamlining  the  work  of  Customs 
officers  and  the  trade  community. 
Among  the  actions  that  Customs  will 
pursue  in  this  regard,  which  will 
improve  the  efficiency  of  Customs 
operations,  reduce  paperwork,  and 
administrative  costs  are: 

•  Liquidations.  Customs  will  propose 

regulations  allowing  paperless 
procedures  for  extension  and 
suspension  of  liquidation  notices, 
improving  and  clarifying  the 
administrative  process  and 
simplifying  the  regulations  pertaining 
to  liquidations  and  extensions  and 
suspensions  of  liquidation. 

•  Entry  Reconciliation.  Customs  will 

propose  regulations  allowing  a 
"reconciliation"  process  that  will 
allow  elements  of  an  entry  (other  than 
those  relating  to  the  admissibility  of 
merchandise)  that  are  undetermined 
at  the  time  an  entry  summary  or  an 
import  activity  summary  statement  is 
required  to  be  submitted,  to  be 
provided  to  Customs  at  a  later  date.  A 
"reconciliation"  will  permit  importers 
to  submit  information  not  available  at 
the  time  of  entry  that  is  necessary  for 
the  importer  and  Customs  to 
determine  the  correct  amount  of  dv  ty 
on  a  shipment.  The  procedure  will 
allow  Customs  to  finalize  the  duty 
assessment  process  by  liquidating  the 
underlying  entry  as  to  all 
merchandise  covered  by  the  entry, 
except  the  merchandise  identified  by 
the  importers  as  requiring  the 
submission  of  additional  information. 

•  Commercial  Laboratories.  Customs 
will  finalize  regulations  to  provide 
standards  and  procedures  for 
accrediting  commercial  laboratories 
that  will  permit  them  to  analyze  a 
wide  range  of  commercial  products 
for  Customs  purposes.  This  change 
will  facilitate  the  release  of 
merchandise  because  it  will  enable 
importers  to  receive  laboratory  results 
earlier. 

•  Remote  Location  Filing.  Customs  will 
propose  regulations  allowing 
electronic  filing  of  entries  with 
Customs  from  locations  in  the  United 
States  other  than  the  port  of  arrival  of 
the  merchandise  or  the  place  at  which 
the  merchandise  is  examined.  Remote 
location  filing  will  provide  entry  filers 
(such  as  brokers  and  couriers)  with 
greater  flexibility  and  will  allow 


Customs  to  make  more  efficient  use  of 
its  resources. 

Bureau  of  Alcohol.  Tobacco  and 
Firearms 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  issues  regulations  to 
enforce  the  Federal  laws  relating  to  the 
manufacture  and  commerce  of  alcohol 
products,  tobacco  products,  firearms 
and  explosives. 

ATF's  regulations  carry  out  these 
missions  and  are  designed  to: 

•  Curb  illegal  traffic  in,  and  criminal  use 

of,  firearms  and  to  assist  State,  local, 
and  other  Federal  law  enforcement 
agencies  in  reducing  crime  and 
violence; 

•  FaciUtate  investigations  of  violations 

of  Federal  explosives  laws  and  arson- 
for-profit  schemes; 

•  Regulate  the  alcohol,  tobacco, 

firearms,  and  explosives  industries, 
including  the  issuance  of  licenses  and 
permits; 

•  Assure  the  collection  of  all  alcohol. 

tobacco,  firearms,  and  ammunition 
taxes  and  obtain  a  high  level  of 
voluntary  compliance  with  all  laws 
governing  those  industries; 

•  Suppress  commercial  bribery, 
consumer  deception,  and  other 
prohibited  practices  in  the  alcoholic 
beverage  industry; 

•  Suppress  the  illicit  manufacture,  sale, 
or  diversion  of  alcoholic  beverages 
and  tobacco  products  for  which 
Federal  tax  has  not  been  paid;  and 

•  Assist  the  States  in  their  efforts  to 
eliminate  interstate  trafficking  in,  and 
the  sale  and  distribution  of,  cigarettes 
in  avoidance  of  State  taxes. 

ATF  has  accomplished  the  majority  of 
its  goals  under  the  President's 
regulatory  reform  initiative.  In  addition, 
ATF  has  reduced  the  administrative 
burden  associated  with  the  current  basic 
permit  application  process  for 
producers,  wholesalers,  and  importers 
of  alcohol  beverages.  A  reduced  and 
simplified  basic  permit  application  form 
is  now  in  use. 

ATF  will  continue  as  a  top  priority 
during  fiscal  year  1999  the  multi-faceted 
regulatory  project  governing  various 
modifications  to  its  regulations 
governing  commerce  in  explosives.  ATF 
published  a  general  notice  soliciting 
public  comments  on  January  10,  1997, 
and  subsequently  issued  an  expanded 
notice  of  proposed  rulemaking  that 
addressed  additional  explosives  issues. 
Analysis  of  the  comments  received  in 
response  to  both  documents  resulted  in 
a  final  rule  that  clarified  explosives 
terminology,  eliminated  duplication  in 
licensing,  relaxed  the  licensing 


requirements  for  on-site  manufacturers, 
and  updated  the  hotline  number  for 
reporting  the  theft  or  loss  of  explosives. 
ATF  is  further  analyzing  its  regulations 
governing  storage  requirements  for 
explosives,  including  fireworks 
explosive  materials,  and  plans  to  issue 
a  notice  of  proposed  rulemaking  as 
described  in  detail  in  part  II  of  this 
regulatory  plan. 


Finani  i.t I  sidiirmcnif 


Service 


The  Financial  Management  Service 
(FMS)  issues  regulations  to  improve  the 
quality  of  Government  financial 
management  and  to  administer  its 
payment,  collections,  debt  collection, 
and  Govemmentwide  accounting 
programs.  FMS'  regulatory  priority  for 
fiscal  year  1999  is  to  further  implement 
the  provisions  of  the  Debt  Collection 
Improvement  Act  of  1996  (DCIA).  A  key 
provision  of  the  DCIA  requires  that, 
effective  January  2.  1999.  all  Federal 
payments  (other  than  payments  under 
the  Internal  Revenue  Code)  must  be 
made  using  electronic  funds  transfer 
(EFT  99).  Other  important  provisions  of 
the  DCIA  pertain  to  the  Federal 
Government's  debt  collection  efforts. 

In  fiscal  year  1999,  FMS  will  assist 
Federal  program  agencies  in 
implementing  the  final  rule  that 
promulgates  the  EXHIA's  EFT  99 
provisions.  This  rule  establishes 
categories  of  waivers,  provides  for  a 
low-cost  Treasury-designated  account  to 
be  made  available  to  certain  recipients, 
establishes  requirements  for  accounts  to 
which  Federal  payments  may  be  sent  by 
EFT,  and  sets  forth  responsibilities  of 
Federal  agencies  and  recipients  with 
respect  to  the  EFT  mandate. 

FMS  also  will  promulgate  regulations 
to  implement  the  DCIA's  debt  collection 
tools,  including  the  administrative  offset 
of  Federal  payments  for  the  collection  of 
debts  owed  to  Federal  agencies  and 
States  and  the  collection  of  past-due 
child  support.  FMS'  goal  for  fiscal  year 
1999  is  to  publish  as  final  rules  many 
of  the  proposed  and  interim  debt 
collection  rules  that  were  published  in 
fiscal  year  1998.  These  rules  concern, 
among  other  issues,  the  offset  of  Federal 
payments,  including  benefit  payments 
and  salary  payments;  the  transfer  of 
debts  to  Treasury  for  collection;  and 
barring  delinquent  debtors  from 
obtaining  direct  and  indirect  Federal 
loan  assistance.  Additionally,  FMS,  in 
conjunction  with  the  Department  of 
Justice,  will  finalize  the  rule  concerning 
the  Federal  Claims  Collection  Standards 
that  sets  forth  Govemmentwide  debt 
collection  standards. 
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FMS  also  plans  to  publish  a  Tinal 
revision  to  its  rule  governing  the  Federal 
Government's  participation  in  the 
Automated  Clearing  House  (ACH),  the 
dominant  electronic  funds  transfer 
system  used  by  F'ederal  agencies.  These 
revisions  will  provide  the  basis  for 
broader  use  of  the  ACH  system  to  meet 
future  payment  and  collection  needs. 

The  DCIA  also  provided  the 
Department  of  the  Treasury  with  new 
program  authority  concerning  claims 
brought  by  and  against  the  Federal 
Government  in  connection  with 
Treasury  checks  and  established  a 
permanent  and  indefinite  appropriation 
for  the  Check  Forgery  Insurance  Fund. 
FMS  plans  to  revise  its  rule  that  governs 
the  processing  of  claims  on  Treasury 
checks  that  are  lost  or  stolen  and  then 
paid  over  forged  or  unauthorized 
endorsements. 

Finally.  FMS  plans  to  issue  a  revised 
final  rule  to  implement  the  DCIA 
provisions  governing  the  Treasury 
Check  Offset  program,  which  authorizes 
collection  by  offset  of  amounts  owed  by 
financial  institutions  to  the  Federal 
Government. 

Bureau  of  the  Public  Debt 

The  Bureau  of  the  Public  Debt  (BPD) 
administers  regulations  governing 
transactions  in  Government  securities 
by  CKJvemment  securities  brokers  and 
dealers  and  regulations  that  implement 
Treasury's  borrowing  authority, 
including  rules  governing  the  sale  and 
issue  of  marketable  Treasury  securities. 
In  December  1997.  BPD  assumed 
responsibility  for  administering  the 
regulatory  provisions  governing  the 
types  and  valuations  of  collateral  that 
are  acceptable  to  secure  deposits  of 
public  monies  and  other  financial 
interests  of  the  Federal  Government. 

The  Government  Securities  Act  of 
1986  (GSA)  authorizes  the  Secretary  of 
the  Treasury  to  prescribe  rules 
governing  financial  responsibility,  the 
protection  of  customer  funds  and 
securities,  recordkeeping,  reporting, 
audit,  and  large  position  reporting  for 
all  Government  securities  brokers  and 
dealers,  including  financial  institutions. 
These  rules  fulfill  the  Treasury's 
statutory  responsibility  to  safeguard  the 
efficient  functioning  of  the  Government 
securities  market  and  are  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  prote<:t  the 
integrity,  efficiency,  and  liquidity  of  the 
market.  The  Department  and  BPD  are 
committed  to  implementing  rules  that 
make  sense  from  both  a  regulatory  and 
market  efficiency  perspective. 
Accordingly,  the  Department  and  BPD 


seek  to  balance  the  benefits  of  regulation 
with  the  compliance  costs  imposed  on 
the  Government  securities  market  and 
its  participants. 

The  rules  setting  out  the  terms  and 
conditions  for  the  sale  and  issue  by  the 
Department  to  the  public  of  marketable 
book-entry  Treasury  bills,  notes,  and 
bonds  are  also  known  as  the  uniform 
offering  circular.  These  rules  apply  to 
securities  held  in  accounts  in  the  book- 
entry  system  established  by  the 
Department  and  operated  by  the  Federal 
Reserve  Banks,  known  as  the 
Treasury/Reserve  Automated  Debt  Entry 
System,  as  well  as  to  securities  held  in 
accounts  directly  with  Treasury  in  the 
TREASURY  DIRECT  system.  The 
uniform  offering  circular  describes  the 
types  of  securities  offered  for  sale,  the 
auction  methods  by  which  they  are  sold, 
the  process  by  which  bidders  submit 
bids,  the  process  for  awarding  securities 
to  successful  bidders,  and  the 
authorized  payment  methods. 

Financial  Crimes  Enforcement  Srivvm  k 

The  regulations  of  the  Financial 
Crimes  Enforcement  Network  (FinCEN) 
constitute  the  core  of  Treasury's  anti- 
money  laundering  initiative  and  an 
essential  component  of  Treasury's  anti- 
narcotics  effort.  The  Bank  Secrecy  Act 
(BSA)  authorizes  the  Secretary  of  the 
Treasury  to  issue  regulations  requiring 
financial  institutions  to  keep  records 
and  file  reports  that  are  determined  to 
have  a  high  degree  of  usefulness  in 
criminal,  tax.  or  regulatory  proceedings 
and  to  implement  counter-money 
laundering  programs  and  compliance 
procedures. 

Since  mid-1994.  FinCEN  has  been 
engaged  in  a  thorough  review  of  its 
regulatory  poUcies  and  has  been 
building  a  partnership  between 
Government  and  the  financial  sector  to 
fight  money  laundering.  The  keystone  of 
that  partnership  is  the  recognition  that 
only  a  cooperative  relationship  between 
Government  and  industry  can  provide  a 
way  to  implement  a  three-pronged 
strategy  of  prevention,  deteciion,  and 
enforcement  against  those  who  seek  to 
use  the  financial  system  to  promote  or 
further  illegal  activity.  FinCEN 
recognizes  that  BSA  compliance 
imposes  costs  on  the  financial 
community  and  that  recordkeeping  and 
reporting  should  be  required  only  when 
the  benefits  to  law  enforcement  efforts 
are  clear. 

During  fiscal  year  1999.  FinCEN  will 
continue  to  review  and  revise  its 
e.xisting  regulations.  FinCEN  will 
continue  to  work  with  the  financial 
community  to  reduce  administrative 


burdens  associated  with  complying  with 
the  law  while  enhancing  the  usefulness 
of  BSA  information  for  law 
enforcement,  financial  regulators,  and 
poUcymakers.  FinCEN  is  continuing  a 
general  revision  and  simplification  of  all 
of  its  regulations  and  will  accord 
priority  to  the  following  projects: 

•  Money  Services  Businesses.  FinCEN 
will  issue  final  rules  based  on  three 
notices  of  proposed  rulemaking 
issued  in  May  1997.  The  first 
proposed  rule,  responding  to  a 
specific  statutory  directive,  set  forth 
the  terms  and  conditions  under  which 
certain  non-bank  financial 
institutions — or  money  services 
businesses — must  register  with  the 
Treasury  Department.  The  second 
would  require  suspicious  transactions 
reporting  by  certain  money  services 
businesses,  and  the  third  would 
require  money  transmitters  and  their 
agents  to  report  and  retain  records 
(and  verify  customer  identity)  for 
currency  transactions  in  amounts 
between  $750  and  $10,000  in 
connection  with  a  transmission  or 
other  transfer  of  funds  to  a  person 
outside  the  United  States. 

•  Suspicious  Transaction  Reports.  In 
addition  to  the  proposed  rule  noted 
above,  FinCEN  will  issue  a  final  rule 
based  on  a  1998  notice  of  proposed 
rulemaking  requiring  the  reporting  of 
suspicious  transactions  by  casinos 
and  card  clubs,  and  it  will  issue  a 
notice  of  proposed  rulemaking 
requiring  the  reporting  of  suspicious 
transactions  by  brokers  and  dealers  in 
securities. 

•  Special  Currency  Transaction 

Reporting.  FinCEN  will  finalize  a  May 
1997  proposed  rule  to  require  money 
transmitters  and  their  agents  to  report 
and  retain  records  of  currency 
transactions  in  amounts  between  $750 
and  $10,000  in  connection  with  a 
transmission  or  other  transfer  of  funds 
to  a  person  outside  the  United  States 
and  to  verify  the  identity  of  the 
senders  of  such  transmissions  or 
transfers. 

•  Exemptions  from  Cash  Transaction 

Reporting  (CTR)  Requirements.  As 
required  by  legislation  enacted  in 
1994.  FinCEN  is  seeking  to  reduce  by 
30  percent  the  number  of  CTRs 
required  to  be  filed.  In  September 
1997  FinCEN  finalized  an  interim  rule 
that  exempts  many  transactions  from 
the  CTR  filing  requirement  and  issued 
a  notice  of  proposed  rulemaking  to 
exempt  additional  transactions. 
FinCEN  will  finalize  this  proposal. 

•  Foreign  Bank  Drafts.  FinCEN  expects 

to  finalize  its  rulemaking  to  expand 
the  definition  of  "monetary 
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instrument"  to  include  certain  foreign 
bank  drafts  for  purposes  of  the 
reporting  of  cross-border 
transportation.  This  expansion  will 
implement  only  as  much  of  the  broad 
authority  granted  by  a  1994 
amendment  to  the  BSA  as  FinCEN 
believes  is  required  to  address  the 
issue  of  the  sale  of  these  foreign  bank 
drafts. 

•  "Knotv  Your  Customer"  and  Other 
Anti-Money  Laundering  Programs. 
FinCEN  plans  to  issue  proposed 
regulations  to  require  banks  and  other 
financial  institutions  to  implement 
certain  "Know  Your  Customer  "  and 
other  anti-money  laundering 
programs.  These  programs  are  closely 
related  to  the  requirement  to  report 
suspicious  transactions. 

(onitnunitv  Devplojimt'nt  [  maiK  idl 
Institutions  Y  und 

The  Community  Development 
Financial  Institutions  Fund  (Fund)  was 
established  by  the  Community 
Development  Banking  and  Financial 
Institutions  Act  of  1994  (12  U.S.C.  4701 
et  seq.).  The  primary  purpose  of  the 
Fund  is  to  promote  economic 
revitalization  and  community 
development  through  investments  in 
and  assistance  to  community 
development  financial  institutions 
(CDFIs),  principally  through  the  CDFI 
Program.  The  Fund  administers  the 
Bank  Enterprise  Award  (BEA)  Program, 
which  encourages  insured  depository 
institutions  to  engage  in  certain  eligible 
development  activities  and  to  make 
equity  investments  in  CDFIs.  The  Fund 
also  administers  the  Presidential 
Awards  for  Excellence  in 
Microenterprise  Development,  which 
recognize  outstanding  microenterprise 
development  and  support  programs  in 
an  effort  to  advance  an  understanding  of 
"best  practices"  in  the  field  of  domestic 
microenterprise  development. 

The  Fund's  regulatory  priority  for 
fiscal  year  1999  is  to  continue  to 
streamline  the  application  and  review 
process  for  the  CDFI  and  BEA  programs. 


TREAS — Bureau  of  Alcohof  Tobacco 
and  Firearms  (BATF) 


PROPOSED  RULE  STAGE 


95   REVISION  OF  BREWERY 
REGULATIONS  AND  ISSUANCE  OF 
REGULATIONS  FOR  TAVERNS  ON 
BREV^ERY  PREMISES  (BREWPUBS) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  ruieiiiakiiig  ib  paji  uf  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

26  use  5051  to  5056;  26  USC  5401 
to  5417:  27  USC  205 

CFR  Citation: 

27  CFR  7;  27  CFR  25 
Legal  Deadline: 
None 

Abstract: 

ATF  intends  to  streamline  regulations 
applying  to  breweries.  ATF  will 
eliminate^bsolete  regulatory 
provisions.  A  formula  system  for 
manufactured  beer  products  will 
replace  statements  of  process  attached 
to  the  brewers  notice.  The  annual 
notice  for  small  brewers  to  pay  reduced 
rate  of  tax  will  be  eliminated.  Separate 
regulations  for  brewpubs  wrill  be  added 
to  part  25.  A  section  wall  be  added  to 
part  25  to  authorize  and  regulate  the 
alternating  use  of  brewery  premises  by 
different  brewers.  Regulations 
authorizing  the  operation  of  brew-on- 
premises  facilities  will  be  added  to  part 
2S 

Statement  of  Need: 

ATF  intends  to  streamline  its 
regulations  applying  to  the  brewing 
industry.  These  changes  will  simplify 
brewery  reports  and  operations  and 
eliminate  obsolete  regulatory 
provisions.  Specific  changes  would 
include  the  implementation  of  a 
formula  system  for  the  breweries  to 
replace  the  statement  of  process;  the 
establishment  of  a  separate  subpart 
containing  simplified  regulations  for 
brewpubs;  authorizing  alternating 
brewery  premises  among  different 
proprietors;  eliminating  the  annual 
notice  to  pay  reduced  rate  of  tax  for 
most  breweries;  authorizing  brewers  to 


file  the  Brewer's  Report  of  Operations 
on  a  quarterly  basis;  and  authorizing 
many  brewers  to  take  inventories 
quarterly  rather  than  monthly.  The  rule 
will  also  propose  minimum  production 
standards  for  beer  thereby  reducing 
formula  filings  and  a  revised  statement 
of  net  contents  requirement  for  certain 
container  sizes. 

SummarY  c<  the  Leaa'  Basjs: 

ATF  has  undertaken  this  review  of 
brewery  regulations  as  part  of  the 
President's  Regulatory  Initiative.  Tliese 
regulations  are  issued  under  the  general 
authority  of  the  Secretary  of  the 
Treasury  to  promulgate  regulations  to 
implement  the  Internal  Revenue  Code 
and  the  Federal  Alcohol  Administration 
Act. 

Afternatives: 

Not  applicable.  ATF  believes  that 
industry  will  support  these  regulatory 
changes  because  they  will  streamline 
regulatory  requirements  applying  to  the 
brewing  industry 

Anticipated  Costs  ana  Ber,etiis. 

The  proposed  regulations  will  benefit 
the  brewring  industry  by  reducing 
required  inventories,  notices,  and  other 
submissions  to  ATF. 

Risks 

Not  applicable. 

Timetable. 


Action 


Date 


FR  Cite 


NPRM  12/00/98 

Interim  Final  Rule        12/00/99 

Regulatory  ripj;bii;t\  Analysis 

Requirec 

Yes 

Smai!  Entities  A»ietteQ, 
Businesses 

Governmer.t  Lt-ve  s  A''e-:'pd: 

None 

Apency  Contact: 

Coordinator 

Department  of  the  Treasury 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

650  Massachusetts  Avenue  NW. 

Washington.  DC  20226 

Phone:  202  927-8230 

Fax:  202  927-8602 

Email:  cnbacon@atfhq.atf.treas.gov 

RIN:  1512-AB37 
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TREAS— BATF 

96   C'  MMf  ;      t     N  f  ^PLOSIVES 

(iNi      {}  N  .  r «;  lOSives  in  the 

fmt/j-^ilK^  .MvUSTRY) 

Priority: 

Other  Significant 

Legal  Authority: 

5  use  552(a);  18  USC  847;  18  USC  921 
to  930;  18  USC  1261;  19  USC  1612  to 
1613;  19  USC  1618;  26  USC  7101;  26 
USC  7322  to  7326;  31  USC  9301;  31 
USC  9303  to  9304;  40  USC  304{k) 

CFR  Citation: 

27  CFR  " 

Ley  1   uf.idlJne: 

None 

*  Dstract: 

Pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act,  ATF 
published  a  notice  on  January  10,  1997 
seeking  public  comments  on  whether 
it  should  revise  its  regulations  codified 
at  27  CFR  part  55,  governing  Commerce 
in  Explosives  (Including  Explosives  in 
the  Fireworks  Industry).  Based  on 
comments  received.  ATF  plans  to 
initiate  a  rulemaking  to  revise  these 
regulations  in  1998. 

St.i'.'. ^.-.Ht: 

This  notice  ot  proposed  rulemaking 
will  address  many  of  the  issues  in  part 
55  -  Commerce  in  Elxplosives. 
especially  the  issues  in  requirements 
for  explosives,  including  fireworks 
explosive  materials.  Pursuant  to  the 
periodic  review  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 


610).  ATF  published  on  January  10. 
1997  a  General  Notice  initiating  the 
review  of  a  final  rule  published  in  1990 
concerning  the  storage  of  fireworks 
explosives  materials.  The  1990  rule, 
which  was  issued  as  a  result  of  the 
number  and  severity  of  explosions 
occurring  on  the  premises  of  special 
fireworks  plants,  amended  certain 
regulations  codified  at  27  CFR  part  55. 
generally  concerning  the  recordkeeping 
and  storage  of  fireworks  explosive 
materials.  The  regulations  also  codifiei' 
two  fireworks  related  rulings  issued  in 
1979  and  1985.  and  the  provisions  of 
Pub.  L.  99-308  relating  to  black  powder 
As  a  result  of  the  public  comments 
received  in  response  to  the  General 
Notice  and  further  study  of  this  issue. 
ATF  will  issue  a  notice  of  proposed 
rulemaking  covering  this  and  related 
commerce  and  storage  of  explosives 
issues 

Summdry  ol  the  Legal  Basis: 

Section  847  of  title  18.  United  States 
Code,  grants  the  Secretary  of  the 
Treasury  broad  discretion  to 
promulgate  regulations  necessary  for 
the  importation,  manufacture, 
distribution  and  safe  storage  of 
explosives  materials.  Section  846  of 
title  18.  United  States  Code,  authorizes 
the  Secretary  to  prescribe  precautionar. 
measures  to  prevent  the  recurrence  of 
accidental  explosions  in  which 
explosive  materials  were  involved.  The 
General  Notice  and  upcoming  notice  of 
proposed  rulemaking  are  also  being 
issued  pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
610),  which  requires  an  agency  to 
review  within  ten  years  of  publication 
rules  for  which  an  agency  prepared  a 


final  regulatory  flexibility  analysis 
addressing  the  impact  of  the  rule  on 
small  businesses  or  other  small  entities. 

A!tf"-natives- 

Aiitiiiati\ts  will  be  examined  in  the 
context  of  public  comments  to  the 
notice  of  proposed  rulemaking. 

Anticipatfxi  Costs  and  Benefits 

Unkiiuwii  at  lliis  lime. 

Ristis 

.\ui  applicable. 

Timetable: 

Action 


Date 


FR  Cite 


General  Notice  of        01/10/97    62  FR  1386 
Regulatory  Review 

NPRM  i?nn,'QA 

Requi.ito^y  Flexibility  Analysis 
RequirfxJ: 

Yes 

Small  Entities  Affect«J 
Businesses 

Govc-mmp'^l  Levels  Af«=K:ted: 
.\uiio 

Aq<»ncy  Contact- 
jtiiiit'^  r  u  (II  fi  Id 

Specialist 

Department  of  the  Treasury 

Bureau  of  Alcohol.  Tobacco  and  Firearms 

650  Massachusetts  Avenue  NW. 

Washington,  DC  20226 

Phone:  202  927-8310 

Fax:  202  927-7488 

RIN:  1512-AB48 
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DEPARTMENT  OF  VETERANS 

AFFAIRS  (VA) 

Statement  ot  Regulatory  Priorities 

The  Department  of  Veterans  Affairs 
(VA)  is  the  custodian  and  administrator 
of  important  public  obligations  to  those 
who  served  this  Nation.  The  VA's 
regulatory  responsibility  is  almost  solely 
confined  to  carrying  out  the  mandates  of 
the  laws  enacted  by  Congress  relating  to 
programs  for  veterans  and  their 
beneficiaries.  The  VA's  major  regulatory 


objective  is  to  implement  these  laws 
with  fairness,  justice,  and  efficiency. 

Most  of  the  regulations  issued  by  the 
VA  involve  three  VA  components:  The 
Veterans  Benefits  Administration,  the 
Veterans  Health  Administration,  and  the 
National  Cemetery  System.  The  basic 
goal  of  the  Veterans  Benefits 
Administration  is  to  provide  high- 
quality  and  timely  nonmedical  benefits 
to  eligible  veterans  and  their 
beneficiaries.  The  principal  goal  of  the 
Veterans  Health  Administration  is  to 
provide  high-quality  health  care  on  a 


timely  basis  to  eligible  veterans  through 
its  system  of  medical  centers,  nursing 
homes,  domiciliaries,  and  outpatient 
medical  and  dental  facilities.  The 
National  Cemetery  System's  primary 
mission  is  to  bury  eligible  veterans, 
members  of  the  Reserve  components, 
and  their  dependents  in  VA  National 
Cemeteries  and  to  maintain  those 
cemeteries  as  national  shrines  in 
perpetuity  as  a  final  tribute  of  a  grateful 
Nation  to  honor  the  memory  and  service 
of  those  who  served  in  the  Armed 
Forces. 

BILUNG  CODE  832(M>1-f 
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■ment  of  Regulatory  Priorities 


An  Era  of  Opportunity 

During  the  past  28  years,  the  Nation 
made  great  headway  in  cleaning  up  the 
air,  water,  and  land.  But  as  the  next 
century  approaches,  we  are  finding  that 
many  problems  remaining  are  more 
complex  than  those  of  the  past,  and  they 
require  more  sophisticated,  tailor-made 
remedies.  EPA  has  begun  a  wholesale 
effort  to  rethink  its  current  public  health 
and  environmental  strategies  to  belter 
meet  the  challenges  of  today  and  the 
future.  And  because  this  effort  comes  at 
the  same  time  the  President  and  Vice 
President  are  calling  for  a  Government 
that  works  better  and  costs  less,  EPA  has 
had  an  unprecedented  opportunity  to 
develop  tough,  new  protections  that  not 
only  solve  today's  difficult  problems  but 
do  so  in  cheaper  and  smarter  ways. 

Building  a  Better  System 

EPA's  efforts  to  develop  a  system  that 
works  better  and  costs  less  are  focused 
on  five  areas:  Greater  public  access  to 
information;  more  regulatory  flexibility 
to  obtain  better  results:  stronger 
partnerships  with  States  and  industries; 
more  compliance  assistance;  and  less 
paperwork  and  red  tape  We  are 
pursuing  this  through  every  possible 
venue,  internally  and  externally,  and  we 
can  already  see  results. 

Internally.  EPA  has  streamlined  its 
management,  restructured  programs, 
and  given  EPA  employees  broader 
responsibilities.  For  example,  enforcers 
are  emphasizing  compliance  assistance, 
permitters  are  paying  more  attention  to 
pollution  prevention  and  market 
mechanisms,  and  rule  writers  are 
developmg  public  health  and 
environmental  protections  that  include 
alternatives  proposed  by  regulated 
entities.  These  are  innovative 
alternatives  that  are  U»ss  costly  but 
which  still  meet  environmental  and 
public  health  protection  goals. 

Externally,  EPA  is  bringing  together 
stakeholders  from  businesses.  State  and 
local  governments,  tribal  governments, 
and  labor  and  public  interest  groups  so 
that  all  interested  parties  can  participate 
in  the  design  of  innovative,  less  costly 
approaches  to  environmental  and  public 
health  protection.  This  stakeholder 
involvement  increases  flexibility, 
promotes  local  stewardship,  and  helps 
establish  and  strengthen  partnerships 
between  the  public  and  private 
sectors — all  without  sacrificing 
environmental  or  public  health 


protection.  And  as  compliance  with 
today's  environmental  laws  comes  to  be 
regarded  as  a  "floor  to  maintain"  rather 
than  a  "ceiling  to  be  reached,"  EPA  is 
offering  flexibility  that  encourages 
facilities  to  go  beyond  the  minimum 
baseline  requirements  and  continuously 
improve  environmental  performance. 

As  EPA  develops  this  new  regulatory 
system,  it  will  increase  its  focus  on 
protecting  the  health  of  children,  taking 
into  account  their  unique  characteristics 
and  vulnerabilities.  EPA  has  developed 
Agency  guidance  for  carrying  out 
President  Clinton's  Executive  Order 
13045  "Protection  of  Children  from 
Environmental  Health  and  Safety 
Risks."  This  guidance  will  result  in  an 
evaluation  of  children's  environmental 
health  for  economically  significant 
regulations.  Further,  following  an 
inclusive  public  process,  the  Children's 
Health  Protection  Advisory  Committee 
(established  under  the  Federal  Advisory 
Committee  Act),  EPA  has  recommended 
to  the  Administrator  five  existing 
regulations  for  reevaluation  to  ensure 
that  they  sufficiently  protect  children's 
health 

Providing  Greater  Public  Access  to 
Information 

With  more  than  a  million  hits  every 
business  day  on  our  Internet  site,  EPA 
has  seen  public  demand  for 
environmental  information  expand 
exponentially.  In  response,  the  Agency 
has  used  rulemaking  as  well  as 
nonregulatory  approaches  to  develop 
new  information  programs  and  tools. 
Through  rulemaking,  EPA  has  expanded 
the  Toxic  Release  Inventory  to  include 
information  on  seven  additional 
industry  sectors — as  a  result,  this  year, 
6,400  more  facilities  are  reporting  on 
toxic  chemical  releases  in  their 
communities.  Another  recent  EPA  rule 
requires  realtors  and  landlords  to  give 
home  buyers  and  renters  information  on 
lead  hazards  before  they  move  into  a 
home  The  Agency  has  also  proposed  a 
rule  that  will  require  water  suppliers  to 
provide  specific  information — consumer 
confidence  reports — to  their  customers 
at  least  once  a  year  on  the  quality  of 
their  drinking  water,  thereby 
empowering  consumers  to  make 
important  health  decisions  for 
themselves  and  their  families. 

This  past  spring.  Vice  President  Gore 
announced  the  Chemical  Right-to- Know 
Initiative  in  response  to  the  finding  that 
most  commercial  chemicals  have  very 
little,  if  any,  toxicity  information  on 
which  governments  and  the  public  can 
make  sound  judgments  about  potential 
risks.  This  Initiative  will  rely  on  a 


combination  of  partnership  programs 
and  rule-writing  to  accomplish  its  goals. 

In  early  August,  EPA  publicly 
launched  its  new  online  Center  for 
Environmental  Information  and 
Statistics  (CEIS),  which  gives  users  a 
single,  convenient  source  of  reliable, 
comprehensive  information  on 
environmental  quality,  status,  and 
trends  in  their  community.  For  the  first 
time  ever,  users  can  request 
environmental  profiles  on  air  quality, 
drinking  water  systems,  surface  water 
quality,  hazardous  waste,  and  reported 
toxic  releases — just  by  typing  in  a  zip 
code  or  clicking  on  a  State  or  county. 
These  profiles  are  based  on  data  from 
national  reports  EPA  prepares  under 
Federal  environmental  laws. 

In  1996,  President  Clinton  directed 
EPA  to  create  a  new  program  to  bring 
up-to-date  environmental  information  to 
people  in  ways  they  could  understand 
and  use  every  day.  Through  an  EPA 
program  called  Environmental 
Monitoring  for  Public  Access  and 
Community  Tracking— EMPACT— 
Americans  will  be  able  to  get  "real- 
time "  answers  to  questions  about 
environmental  quality  in  86  large 
metropolitan  areas.  EPA  has  already 
launched  a  number  of  EMPACT  pilots, 
including  AIRNOW  and  BEACH  Watch 
Internet  sites,  which  provide  real-time 
information;  EMPACT  will  be  fully 
operntivp  bv  tho  year  2001 . 

MuiL  KL-j;ulatui>  i  luxibihty 

In  an  effort  to  obtain  better  results, 
EPA  is  also  giving  businesses  and 
communities  more  flexibility  with  how 
they  fulfill  their  public  health  and 
environmental  protection 
responsibilities.  For  example,  a  new 
rule  for  the  pulp  and  paper  industry — 
the  Agency's  first-ever  integrated,  multi- 
media rulemaking — allows  companies 
to  delay  compliance  with  new  water- 
pollution  control  requirements  if  they 
commit  to  going  beyond  compliance 
and  installing  more  advanced 
technologies.  In  a  similar  vein,  EPA  will 
offer  increased  regulatory  flexibility  to 
the  synthetic  organic  chemical  industry 
through  a  proposed  rule,  forthcoming 
late  this  summer,  that  will  consolidate 
and  simplify  16  existing  rules. 

Through  an  experimental  program 
called  Project  XL,  EPA  encourages 
companies  to  receive  flexibility  to  use 
alternative  regulatory  strategies  if  they 
agree  to  go  beyond  compliance — and 
involve  stakeholders  along  the  way. 


Fedfral  Rptjister      \'o!    fi:^  No    216  /  Monday,  November  9,  1998  /  The  Regulators  Pla- 


Stronger  Partnerships  with  States  and 
Industr\ 

EPA  recognizes  that  a  new  and 
improved  system  of  environmental 
protection  must  include  stronger 
partnerships  between  the  public  and 
private  sectors  and  between  the  States 
and  the  Federal  Government.  It  would 
also  include  a  greater  role  for  citizens  in 
local,  community-based 
decisionmaking.  The  Agency  has  taken 
several  steps  to  improve  these 
relationships  and  involve  citizens.  For 
example,  the  Agency  offers  Brownfields 
grants  and  Sustainable  Development 
Challenge  grants  that  give  communities 
the  resources  necessary  to  clean  up 
contamination,  especially  from 
abandoned  industrial  sites,  and  to 
restore  environmental  quality  and 
provide  environmentally  sound 
economic  opportunities.  In  addition,  by 
providing  better  public  access  to 
environmental  data,  as  discussed  above, 
EPA  is  working  to  empower  citizens  so 
that  they  can  be  informed  participants 
in  environmental  decisionmaking 
processes  at  national.  State,  or  local 
levels. 

EPA  and  the  States  are  reinventing 
their  working  relationship  to  strengthen 
management  of  the  Nation's 
environmental  programs.  Under  the 
National  Environmental  Performance 
Partnership  System  (NEPPS),  EPA  has 
negotiated  agreements  with  32  States. 
NEPPS  is  designed  to  give  States  greater 
flexibility  to  direct  resources  where  they 
are  needed  most,  based  on 
environmental  conditions  and  program 
needs,  and  to  tailor  EPA's  oversight  and 
technical  assistance  to  each  State's 
particular  situation.  As  part  of  the 
partnership  effort,  EPA  and  States  are 
collaborating  in  the  development  of  core 
performance  measures  that  should 
strengthen  EPA's  ability  to  measure 
environmental  progress  over  the  long 
term.  The  core  measures  include  a  mix 
of  activity  and  environmental  measures 
and  will  be  refined  over  time, 
particularly  to  increase  the  focus  on 
environmental  results  as  environmental 
indicators  become  more  available.  In 
another  move  to  strengthen  State/EPA 
partnerships,  in  March  1998,  EPA  and 
the  States  approved  a  formal  agreement 
on  how  to  manage  testing  of  innovative 
environmental  management  strategies 
within  the  current  regulatory 
framework. 

To  strengthen  the  relationship 
between  the  private  and  public  sectors, 
EPA  now  is  consulting  with  regulated 
industries  earlier  in  its  rule 
development  processes.  EPA  sometimes 
employs  formal  consensus-based 


rulemaking,  such  as  regulatory 
negotiations.  More  frequently,  however, 
the  Agency  depends  on  informal 
outreach  to  potentially  affected  parties. 
The  Agency  has  paid  particular 
attention  to  its  relationship  with  small 
businesses  and,  in  fact,  EPA  has  long 
been  prominent  am'ong  Federal  agencies 
in  its  outreach  to  these  small  entities. 
The  Agency  not  only  rigorously  carries 
out  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA)  and  the  Regulatory  Flexibility 
Act  (RFA),  but  it  also  uses  its  Small 
Business  Ombudsman  and  its  Office  of 
State  and  Local  Relationships  to  reach 
out  to  small  entities. 

More  Compliance  Assistance 

Once  EPA  establishes  public  health 
and  environmental  protection  rules,  the 
Agency  must  ensure  that  businesses  and 
others  can  understand  and  comply  with 
them.  This  is  particularly  important  for 
small  businesses  and  communities  that 
have  limited  staff  and  resources.  To 
help  these  small  entities,  EPA  is  taking 
several  steps.  First,  the  Agency  is 
establishing  compliance  assistance 
centers  to  serve  as  direct,  readily 
available  sources  of  information  on  the 
latest  regulatory  requirements  for  small 
businesses.  EPA  has  established  five 
centers  for  five  sectors:  Printed  wiring 
board  manufacturing,  auto  service  and 
repair,  printing,  agriculture,  and  metal 
finishing.  Before  the  year  is  over, 
centers  for  another  four  sectors  will 
have  opened:  Transportation,  local 
government,  chemical  manufacturing, 
and  paints  and  coatings. 

EPA  is  also  offering  to  reduce  or 
eliminate  penalties  for  violations  if 
small  businesses  establish  programs  to 
detect,  publicly  disclose,  and  fix 
problems — if  the  violation  does  not 
involve  criminal  activity  or  a  serious 
risk  to  public  health  or  the  environment. 
Besides  making  Ufe  easier  for  businesses 
and  other  regulated  facilities,  these 
steps  can  help  prevent  pollution  and 
lessen  the  burden  and  expense  of 
cleanup.  As  of  June  1998,  247 
companies  had  voluntarily  disclosed 
violations  at  more  than  760  facilities. 

Streamlining  Regulatory  and 
Paperwork  Burdens 

The  Agency  continues  to  examine 
existing  environmental  regulations  and 
paperwork  to  simplify  and  streamline 
compliance  for  the  regulated 
community.  This  is  consistent  with  the 
President's  announcement  in  February 
1995  that  all  Federal  agencies  must 
conduct  line-by-line  reviews  of  their 
regulations  and  eliminate  those  that  are 
obsolete  or  redundant.  EPA  has  already 


made  changes  to  more  than  70  percent 
of  its  regulations  and  eliminated 
approximately  1,400  pages  of  obsolete 
rules  from  the  Code  of  Federal 
Regulations  (CFR),  some  10  percent  of 
EPA's  total  CFR  regulations.  In  March 
1995,  EPA  set  a  goal  of  reducing  by  25 
percent  paperwork  burden  associated 
with  requirements  in  effect  on  January 
1. 1995.  By  September  30.  1995,  EPA 
had  achieved  six  million  hours  in 
reductions  from  this  baseline.  Following 
reauthorization  of  the  Paperwork 
Reduction  Act  starting  in  October  1995, 
EPA  revised  its  goal  while  reaffirming 
its  commitment  to  the  reduction  of 
paperwork  burdens.  In  the  Information 
Streamlining  Plan  of  April  1997,  EPA 
projected  an  additional  ?,6  million  hours 
of  reductions  during  the  3-year  period 
from  October  1,  1995,  through 
September  30,  1998,  and  EPA  is  on 
target  to  meet  this  goal.  Reductions 
during  this  period  will  be  offset  by  the 
addition  of  approximately  30  million 
burden  hours  from  new  regulations  and 
upward  revisions  of  previous  burden 
estimates.  More  than  two-thirds  of  this 
offset  is  due  to  strengthening  of  the 
community  right-to-know  initiative. 

EPA  is  creating  several  opportunities 
for  regulatory  and  paperwork 
streamlining.  For  example,  under  the 
umbrella  of  its  Reinventing 
Environmental  Information  (REI) 
initiative,  the  Agency  is  working  in 
partnership  with  the  States  to  develop  a 
"one-stop"  environmental  reporting 
system  that  will  allow  facilities  to 
submit  required  environmental 
permitting  and  compliance  data  on-line. 
This  can  save  businesses  and  other 
regulated  facilities  time  and  money, 
help  bring  about  quicker  decisions  on 
permitting  and  compliance  actions, 
improve  data  accuracy,  and  create  better 
access  to  information  for  the  public. 

In  the  area  of  clean  water  regulation, 
an  innovative  streamlining  policy 
allows  facilities  to  significantly  cut 
routine  water  quality  monitoring  and 
reporting,  as  long  as  they  achieve  and 
maintain  strong  compliance  records.  In 
pesticide  regulation,  a  new  self- 
certification  procedure  allows  pesticide 
registrants  to  make  limited  changes  to 
their  product  registration  with  a  simple 
notification  to  the  Agency  rather  than 
filing  an  application  for  a  formal 
amendment  to  registration. 

Highlights  of  EPA's  Regulatory  Plan  for 
1998 

EPA's  regulatory  plan  for  1998  reflects 
the  Agency's  continuing  commitment  to 
create  new  environmental  protection 
strategies  that  better  protect  public 
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health  and  the  environment  at  lower 
cost.  Here  are  some  of  the  highlights 
from  each  program  office: 

Office  of  Air  and  Radiation  Highlights 

EPA  is  committed  to  taking  advantage 
of  the  flexibility  granted  by  the  Clean 
Air  Act  that  enables  companies.  States, 
and  communities  to  meet  clean  air  goals 
with  innovative,  low-cost  approaches. 
The  Office  of  Air  and  Radiation 
continues  to  reinvent  major  existing 
rules  and  regulations  and  is  drafting 
future  rules  to  reflect  the  common-sense 
principles  of  the  reinvention  effort.  Here 
are  a  few  examples: 

•  EPA  recently  established  more 

stringent  air  quality  standards  for 
ozone  and  particulate  matter  based  on 
new  scientific  and  technical 
information.  While  the  new  standards 
offer  increased  protection  for  public 
health  and  the  environment.  EPA  is 
also  pursuing  an  implementation 
strategy  that  gives  States  and  industry 
flexibility  with  which  they  can  meet 
these  air  quality  goals.  The 
implementation  strategy: 

-  Respects  agreements  already  reached 

by  communities  and  businesses  and 
does  not  disrupt  current  progress 
toward  improving  air  quality; 

-  Recognizes  the  need  to  adopt 

regional  approaches  toward 
addressing  air  pollution  and  finds 
that  the  most  cost-effective 
mechanism  for  doing  so  is  an 
emissions  trading  plan  for  utilities; 

-  Gives  areas  that  adopt  these  regional 

control  measures  a  "transitional" 
status  and  allows  EPA  to  devise  an 
approach  that  eliminates 
unnecessarily  burdensome  planning 
and  pollution  reduction 
requirements; 

-  Provides  ample  time  for  developing 

cost-effective  control  plans  and  for 
compliance. 

•  EPA.  building  on  successful  State 

programs,  has  been  working  with 
stakeholders  to  develop  a  more 
streamlined  way  for  facilities  to  get 
operating  permit  updates  from  State 
or  local  agencies.  D<?pending  on  the 
environmental  significance  of  the 
change.  States  would  have  greater 
flexibility  to  decide  the  appropriate 
amount  of  EPA  and  public  review  for 
most  permit  revisions.  An  example  of 
this  new  approach  is  the  issuance  this 
luly  of  a  final  rule  significantly 
reducing  emissions  of  air  toxics  from 
the  pharmaceutical  production 
industry.  In  this  industry,  companies 
frequently  change  their  operations  as 
their  products  change.  In  order  to 
avoid  costly,  time-consuming  revision 
of  air  pollution  permits  every  time  a 


plant  changes  its  production  process, 
the  facility  will  be  allowed  to  choose 
from  a  menu  of  permit  options 
already  pre-approved  by  the 
permitting  authority  and  reviewed  by 
EPA  and  the  public. 

•  EPA  will  continue  its  program  to 

reduce  emissions  of  nitrogen  oxides, 
hydrocarbons,  and  particulate  matter 
from  engines  that  power  both 
highway  and  "off-highway  vehicles" 
(called  "nonroad  ■  engines).  A 
landmark  rule  on  highway  engines 
was  issued  in  final  form  last 
November,  and  a  related  final  rule 
covering  nonroad  engines  will  be 
released  this  fall.  The  Agency  brought 
together  potentially  affected 
industries.  States,  regional  air 
management  organizations,  and 
public  health  and  environmental 
interest  groups  to  participate  in  the 
development  of  these  rules.  This 
outreach  effort  included  the 
conducting  of  a  small-business  panel 
review  of  the  nonroad  proposal  under 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA). 
which  yielded  a  number  of 
recommendations  for  burden  relief, 
which  EPA  accepted  and  incorporated 
into  the  proposal. 

•  The  Agency  nas  proposed  changes  to 

simplify  and  streamline  the  New 
Source  Review  Program,  which 
requires  newly  built  facilities  or  those 
undergoing  major  modification  to 
obtain  a  permit  to  ensure  that 
emissions  will  not  cause  or  contribute 
to  air  pollution  problems. 

•  From  discussions  with  affected 

industries.  EPA  has  learned  that  many 
companies  find  it  difficult  to  know 
what  we  expect  of  them  given  the 
growing  complexity  of  the  regulatory 
system  during  the  last  25  years.  In 
many  cases,  regulations  may  be 
duplicative,  overlapping,  or 
inconsistent,  especially  in  the  areas  of 
monitoring,  recordkeeping,  and 
reporting.  In  response  to  these 
problems.  EPA  will  propose  a  rule 
intended  to  consolidate  and 
synchronize  all  Federal  air  regulations 
that  apply  to  the  synthetic  organic 
chemical  manufacturing  industry.  If 
this  pilot  program  proves  successful, 
we  will  expand  it  to  cover  other 
industries. 

Office  of  Water  Highlights 

•  In  February  1998.  a  team  of  nine 

Federal  agencies  released  the  Clean 
Water  Action  Plan  in  response  to 
direction  from  the  President  and  Vice 
President  to  revitalize  the  work  that 
had  started  in  1972  with  the  passage 
of  the  original  Clean  Water  Act.  The 


Clean  Water  Action  Plan  was 
conceived  as  an  innovative  way  to 
focus  many  existing  Federal  programs 
on  the  most  important  remaining 
problems  affecting  our  water 
resources.  The  main  theme  behind  the 
Plan  is  to  coordinate  the  activities  of 
nine  key  Federal  agencies  to  better 
support;  provide  technical, 
educational,  and  financial  assistance; 
and  participate  in  locally  led 
watershed  restoration  and  protection 
efforts.  The  plan  contains  more  than 
100  action  items  that  focus  efforts  on: 

-  Assessing  the  health  of  all 

watersheds  and  establishing 
restoration  priorities, 

-  Reducing  puolic  health  threats  from 

fish  and  shellfish,  beaches,  and 
drinking  water  sources, 

-  Improving  private  and  public 

stewardship  of  natural  resources, 

-  Strengthening  polluted  nmoff 

controls. 

-  Restoring  and  protecting  wetlands 

and  coastal  waters,  and 

-  Making  water  quality  information 

more  accessible  to  the  public. 

In  addition,  the  Plan  seeks  to  better 
coordinate  our  watershed  restoration 
and  preservation  efforts  with  our  efforts 
to  provide  safe  drinking  water  to  all 
Americans. 

•  On  August  6.  1996.  President  Clinton 
signed  the  Safe  Drinking  Water  Act 
Amendments  of  1996.  The 
cunendments  are  bringing  substantial 
changes  to  the  national  drinking  water 
program  for  EPA,  States,  and  water 
utilities  and  will  provide  greater 
protection  and  information  for  the  240 
million  Americans  served  by  public 
water  systems.  To  carry  out  the  1996 
amendments  EPA  is:  Working  with 
stakeholders  to  develop  a  new 
program  to  protect  water  sources; 
helping  the  States  implement  a 
billion-dollar  drinking  water  State 
revolving  fund;  and  developing 
regulations  that  will  protect  human 
health  by  ensuring  the  chemical 
integrity  of  drinking  water  and 
notif\'ing  the  public  when  that 
integrity  may  be  compromised.  Below 
are  several  regulatory  actions  required 
by  the  1996  amendments: 

-  Disinfectant/Disinfection  By- 

products Rule  and  the  Interim 
Enhanced  Surface  Water  Treatment 
Rule  together  address  the  tradeoffs 
between  pathogens  and  disinfection 
byproducts. 

-  The  Ground  Water  Rule  will 

establish  a  framework  to  identify 
public  water  systems  that  use  only 
ground  water  sources  and  are 
vulnerable  to  microbial 
contamination.  This  rule  will  also 
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develop risk  control  strategies  for 
these  water  systems  that  will 
include  but  not  be  limited  to 
disinfection. 

-  The  National  Primary  Drinking 

Water  Rule  for  Radon  will  reduce 
the  risk  of  radon  to  public  health, 
both  from  ingestion  via  drinking 
water  and  inhalation  of  radon 
discharged  through  normal 
household  water  use,  such  as 
showering.  This  rule  will  also 
address  additional  requirements  of 
the  1996  Amendments  that  require 
EPA  to  withdraw  our  1991  proposal 
and  to  include  work  with  the 
National  Academy  of  Sciences  to  do 
an  assessment  of  risk  and  an 
assessment  of  health  risk  reduction 
benefits  associated  with  various 
mitigation  methods  of  reducing 
radon  in  indoor  air.  It  would  also 
require  EPA  to  develop  an 
alternative  maximum  contaminant 
level  (MCL)  in  certain  cases. 

-  Revisions  to  the  Public  Water 

System  Public  Notification 
Regulation  will  tailor  the  frequency 
and  content  of  public  notices  about 
lapses  in  drinking  water  integrity  to 
the  relative  risks  to  public  health. 
This  will  teach  consumers,  at  their 
option,  to  make  timely  choices 
about  the  risk  to  them  from 
drinking  water. 
'  To  provide  more  regulatory  flexibility, 
EPA  is  streamlining  two  of  its  water- 
related  programs:  National  Pollutant 
Discharge  Elimination  System 
(NPDES)  permits  and  the  pretreatment 
program.  The  following  are  highlights 
of  efforts  underway. 

-  In  the  NPDES  permits  program  (part 

122),  EPA  is  removing  outdated 
requirements;  streamlining  permit 
application,  modification,  and 
appeal  procedures:  and  reducing 
monitoring  and  reporting 
requirements.  For  example.  EPA 
continues  to  consolidate  and  revise 
industrial  and  municipal  permit 
application  forms  and  streamline 
the  application  process. 

-  Through  proposed  changes  to  the 

existing  regulations  (proposal 
planned  for  fall  1998),  EPA  will 
streamline  various  provisions  of  the 
General  Pretreatment  Regulations 
for  Existing  and  New  Sources  of 
Pollution  codified  at  40  CFR  part 
403  to  improve  the  regulatory 
programs'  effectiveness  while 
maintaining  or  improving  the 
programs'  focus  on  protection  of 
public  health  and  the  environment. 
The  goal  of  this  initiative  is  to 
provide  greater  flexibility,  reduce 
burden,  and  achieve  greater 


environmental  results  at  less  cost. 
To  this  end,  EPA  is  committed  to 
streamlining  the  National 
Pretreatment  Program  to  reduce  the 
burden  of  technical  and 
administrative  requirements  that 
affect  industrial  users  and  Publicly 
Owned  Treatment  Work  (POTW) 
and  State  Control  Authorities.  In 
addition  to  this  streamlining  effort, 
EPA  recently  published  a  Federal 
Register  notice  (June  23,  1998;  63 
FR  34170)  requesting  proposals 
from  POTWs  interested  in 
implementing  alternative  local 
pretreatment  programs.  EPA  is  not 
proposing  a  change  to  the 
regulations  at  this  time.  Instead,  in 
response  to  the  findings  of 
stakeholder  studies  regarding 
measures  of  performance,  EPA  is 
requesting  POTWs  interested  in 
carrying  out  environmental 
performance-based  programs  to 
submit  Project  XL  proposals 
explaining  how  they  would  change 
their  pretreatment  program. 

Office  of  Prevention,  Pesticides,  and 
Toxic  Substances  Highlights 

•  EPA  will  continue  to  improve  the 

public's  right  to  know  about  toxic 
chemicals  in  their  community 
through  the  Toxic  Release  Inventory 
(TRI)  program  of  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  (EPCRA).  The  TRI  is  a  data 
base  that  gives  communities 
information  on  releases  to  air,  water, 
and  land  for  approximately  600  toxic 
chemicals  and  on  other  waste 
management  activities  for  these 
chemicals,  such  as  treatment  and 
recycling.  Armed  with  this 
information,  communities  can  better 
understand  the  nature  of  toxic 
releases  at  the  local  level,  assess  risk, 
and  decide  local  priorities.  The 
Chemical  Right-to-Know  Initiative  has 
three  key  components,  each  of  which 
EPA  is  implementing  rapidly.  These 
are:  Baseline  toxicity  testing  for  3,000 
widely  used  commercial  chemicals; 
additional  health  effects  testing  for 
chemicals  to  which  childreif  are 
disproportionately  exposed;  and  the 
listing  and  lowering  of  reporting 
thresholds  for  persistent, 
bioaccumulative,  toxic  chemicals 
reported  to  TRI. 

•  For  chemicals  that  are  highly  toxic  at 
very  low  dose  levels,  persist  for 
extended  periods  in  the  environment, 
and/or  bioaccumulate  through  the 
food  chain,  EPA  is  evaluating  under 
TRI  whether  to  lower  the  reporting 
threshold  amount — the  amount  of  a 
chemical  a  facility  uses. 


manufactures,  or  processes  before  it 
must  report  releases.  In  addition.  EPA 
is  working  with  stakeholders  to 
simplify  the  chemical  reporting  forms 
to  make  them  less  burdensome  for 
regulated  entities.  The  Agency  is  also 
simplifying  its  annual  reports  to  make 
them  easier  to  understand. 

•  The  Food  Quality  Protection  Act 

(FQPA),  signed  into  law  on  August  3. 
1996,  overhauls  U.S.  jjesticide  laws  to 
regulate  pesticides  on  foods  and  better 
protect  children.  EPA  is  engaged  in  an 
intensive  implementation  effort, 
including  developing  new 
regulations,  guidance,  and  programs. 
One  such  effort  is  the  Endocrine 
Disruptor  Screening  and  Testing 
Program.  EPA  established  an  advisory 
committee  to  consider  human  health 
and  ecological  effects;  estrogenic, 
androgenic,  anti-estrogenic,  anti- 
androgenic.  and  thyroid  effects  of 
pesticides,  industrial  chemicals,  and 
drinking  water  contaminants.  Another 
is  the  Pesticide  Tolerance 
Reassessment  Program  that  looks  at 
aggregate  and  cumulative  exposures 
to  pesticides  and  emphasizes  the 
protection  of  infants  and  children. 

•  Childhood  lead  poisoning  is  a 

pervasive  problem,  with  almost  a 
million  young  children  vnth  more 
than  10  ug/dl  of  lead,  which  is  the 
Center  for  Disease  Control's  level  of 
concern,  in  their  blood.  Elevated 
blood-lead  levels  can  lead  to  reduced 
intelligence  auid  neuro-behavioral 
problems  in  young  children,  and  can 
cause  other  health  problems  in 
children  and  adults.  EPA  is  working 
on  a  final  regulation  to  replace  the 
existing  interim  guidance  that 
identifies  lead-based  paint,  lead- 
contaminated  dust,  and  lead- 
contaminated  soil  hazards.  We  are 
also  working  on  rules  to  address  lead 
risks  from  renovation  and  remodeling 
activities  and  to  address  the  disposal 
of  lead-based  paint  debris. 

•  Currently,  we  require  chemical 

manufacturers  to  report  the  names  of 
the  chemicals  they  produce,  the 
quantity  produced,  and  the  locations 
of  manufacturing  facilities.  EPA  plans 
to  propose  expanding  the  TSCA 
Inventory  to  include  information  on 
public  exposure  to  the  chemicals  and 
how  the  chemicals  are  used  (e.g..  in 
manufacturing  processes).  This  allows 
EPA  and  others  to  identify  chemicals 
of  highest  concern  so  that  the  Agency 
can  set  goals  for  chemical  assessment, 
risk  management,  and  prevention 
programs.  The  action  will  also 
encourage  pollution  prevention  by 
identifying  safer  chemical  substitutes. 
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•  EPA  is  working  on  proposals  to  clarify 
and  reduce  the  burden  of  the 
Asbestos-Containing  Materials  Rules 
and  to  hannonize  them  with  the 
Occupational  Safety  and  Health 
Administration's  asbestos  rules. 

•  Because  certain  pesticides  have  high 
groundwater  contamination  potential, 
EPA  is  considering  a  requirement  for 
EPA-approved  Pesticide  Management 
Plans  (PMP)  for  these  pesticides.  A 
PMP  is  a  State's  or  Tribe's 
commitment  to  EPA  and  the  public  to 
manage  the  use  of  a  certain  pesticide 
in  a  way  that  avoids  unreasonable 
risks  to  groundwater  that  would 
otherwise  warrant  cancellation  of  the 
use. 

Office  of  Solid  Waste  end  Emergency 
Response  Highlights 

The  Office  of  Solid  Waste  and 
Emergency  Response  (OSWER)  is 
planning  to  propose  a  number  of  actions 
to  streamline  and  simplify  compliance 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  the  Federal  law 
governing  hazardous  waste 
management.  As  pari  of  its  effort  to 
refocus  hazardous  waste  regulation  on 
high-risk  wastes,  EPA  is  undertaking  a 
number  of  actions  to  tailor  standards  to 
the  nature  or  degree  of  risk  posed  by 
particular  wastes.  One  example  of  this 
is  the  development  of  management 
standards  for  cement  kiln  dust.  The 
proposed  standards  for  this  large 
volume  waste  will  be  tailored  to  protect 
public  health  and  the  environment 
while  imposing  minimal  burden  on  the 
regulated  community. 

•  EPA  is  streamlining  the  regulation  of 

listed  hazardous  waste.  Certain 
regulations  are  overly  broad  in  that 
they  apply  regardless  of  the 
concentrations  of  the  listed  wastes  or 
the  mobility  of  the  toxicant  in  the 
waste.  As  a  result,  they  regulate 
certain  low-risk  wastes  (in  particular, 
treatment  residuals)  as  if  they  posed 
high  risk.  EPA's  common-sense 
approach  would  exempt  these  low- 
risk  wastes  from  the  full  management 
requirements  designed  for  high-risk 
hazardous  wastes. 

•  EPA  also  plans  to  establish  new 
emissions  standards  for  hazardous 
waste  combustors  under  joint  Clean 
Air  Act  and  RCRA  authority.  These 
revised  standards  will  avoid 
duplicative  Agency  effort  and 
piecemeal  regulation  of  the  hazardous 
waste  management  industry  while 
protecting  pubUc  health  and  the 
environment  from  chlorinated 
dioxins,  mercury,  and  other 
hazardous  air  pollutants. 


The  Agency  is  revising  the  RCRA 
Hazardous  Waste  Manifest  system 
because  of  bow  much  paperwork 
burden  is  associated  with  the 
manifest.  Reduction  in  paperwork 
burden  is  part  of  the  Administration's 
Regulatory  Reinvention  goal  of  cutting 
CKJvemment  "red  tape."  The  Agency 
wants  to  standardize  the  manifest 
program  across  the  States  by 
introducing  a  truly  uniform  manifest 
tracking  form.  The  chief  goal  of  the 
manifest  system  is  to  facilitate  the  safe 
transportation  of  offsite  shipments  of 
hazardous  waste  to  appropriate  RCRA 
management  facilities. 

•  EPA  is  considering  regulatory  changes 
to  the  RCRA  hazardous  waste  storage 
and  disposal  requirements  for  low- 
level  mixed  waste  (LLMW).  EPA  will 
determine  whether  the  disposal  of 
LLMW  in  facilities  designed  to 
address  radiological  hazards,  which 
are  licensed  by  the  Nuclear 
Regulatory  Commission  (NRC)  (but 
are  not  self-regulated),  will  provide 
adequate  protection  of  human  health 
and  the  environment  with  respect  to 
chemical  hazards. 

•  Over  the  past  2  years,  the  Agency  has 

worked  with  stakeholders  from  State 
agencies,  industry,  and  the 
environmental  community  to  develop 
recommendations  to  improve  the 
Agency's  permitting  programs.  These 
stakeholders  concluded  that 
permitting  activities  should  be 
commensurate  with  the  complexity  of 
the  activity  and  that  permit  programs 
should  be  flexible  enough  to  allow 
streamlined  procedures  for  routine 
permitting  activities.  The  stakeholders 
recommended  that  regulations  be 
developed  to  allow  "standardized 
permits"  for  on-site  storage  and  non- 
thermal treatment  of  hazardous  waste 
in  tanks,  containers,  and  containment 
buildings.  As  a  result  of  this 
recommendation,  the  Agency  is 
proposing  to  revise  the  RCRA 
regulations  to  allow  this  type  of 
permit. 

Office  of  Administration  and  Resources 
Management  Highlights 

•  In  1995.  EPA  and  States  agreed  to 
develop  and  carry  out  the  National 
Envirorunental  Performance 
Partnership  System  (NEPPS)  to. 
Promote  joint  planning  and  priority 
setting  by  EPA  and  the  States;  give 
States  greater  flexibility  to  direct 
resources  where  they  need  them  most; 
foster  use  of  integrated  and  innovative 
strategies  for  solving  water,  air.  and 
waste  problems;  achieve  a  better 
balance  in  the  use  of  environmental 
indicators  and  traditional  activity 


measures  for  managing  programs;  and 
improve  public  understanding  of 
envirorunental  conditions  and  the 
strategies  being  used  to  address  them. 
•  The  Agency  is  working  to  change  our 
grant  rules  to  promote  State-EPA 
collaboration,  provide  opportunities 
for  innovation  and  reduce  paperwork 
while  ensuring  sound  fiscal 
management  and  accountabiUty  for 
environmental  performance 
consistent  with  NEPPS.  These 
changes  will  help  build  more  effective 
State-EPA  partnerships  and  improve 
environmental  conditions  by  giving 
States  increased  flexibility  to  direct 
resources  where  they  need  them  most 
to  address  environmental  and  public 
health  needs. 
•  We  are  also  developing  a  Performance 
Partnership  Grant  Rule  for  Indian 
Tribes.  This  program  would  provide 
more  flexibility  to  Tribes  to  spend 
their  resources  on  their  top  priorities 
and  to  achieve  administrative  savings. 
It  would  accompUsh  this  by  letting 
Tribes  apply  for  and  administer  one 
environmental  program  grant  instead 
of  many  separate  grants. 

Summary 

In  developing  all  of  these  actions, 
EPA  is  committed  to  flexible,  cost- 
effective  regulatory  programs  that  offer 
increased  protections  for  public  health 
and  the  environment.  EPA  welcomes 
suggestions  from  the  public  to  help  the 
Agencv  in  this  effort 


E  P* 


PRERULE  STAGE 


C-  HAZARDOUS  WASTE  STORAGE 

AND  Disposal  regulation 

RELATED  TO  LOW  LEVEL  MIXED 
WASTE    PROPOSED  MODIFICATIONS 

Priority 

Other  Significant 

Rpinvf-nting  Govf^mment 

rhis  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 

rraiiirnments. 

I  eg  a  I  Authority:  ! 

42  use  6905;  42  USC  6912(a);  42  USC 
6921;  42  USC  6922;  42  USC  6924;  42 

t  'S.r  r,Q7K 

CFR  Citation; 

40  CFR  261.4;  40  CFR  262.34 
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Legal  Deadline. 

NPRM.  Judicial,  October  31,  1999. 

Abstract: 

EPA  is  considering  a  regulatory 
exemption  from  the  RCRA  hazardous 
waste  disposal  requirements  for  low 
level  mixed  waste  (LLMW).  EPA  will 
determine  whether  the  disposal  of 
LLMW  in  facilities  designed  to  address 
radiological  hazards  which  are  licensed 
by  the  Nuclear  Regulatory  Commission 
(NRC)  will  provide  adequate  protection 
of  human  health  and  the  environment 
with  respect  to  chemical  hazards.  If  the 
Agency  decides  that  such  disposal  is 
protective,  EPA  will  propose  that  for 
the  purposes  of  disposal  these  wastes 
be  conditionally  exempted  from  the 
RCRA  subtitle  C  disposal  requirements. 
EPA  is  formulating  the  scope  and  form 
of  the  exemption,  and  will  propose  the 
action  in  the  regulatory  proposal. 

Commercial  LLMW  is  regulated  under 
multiple  authorities:  by  RCRA,  as 
implemented  by  EPA  or  authorized 
States  for  chemically  hazardous 
constituents,  and  by  the  Atomic  Energy 
Act  (AEA)  for  radiological  constituents 
of  mixed  waste,  as  implemented  by 
either  NRC  or  its  agreement  States. 
Commercial  mixed  waste  generators, 
particularly  nuclear  power  plants,  have 
raised  the  concern  that  AEA  and  RCRA 
requirements  for  mixed  waste  overlap, 
and  are  potentially  inconsistent,  costly, 
and  unnecessary.  Nuclear  power  plants 
contend  that  NRC  regulations  covering 
design,  licensing  and  operation  of  low 
level  radioactive  waste  disposal 
facilities  offer  human  health  and 
environmental  protection  similar  to  that 
required  by  EPA  requirements 
governing  chemical  hazards  under 
RCRA  regulations.  Furthermore,  there  is 
a  serious  shortage  of  disposal  capacity 
for  LLMW.  The  waste  acceptance 
criteria  of  the  very  few  facilities  having 
both  a  RCRA  permit  and  an  NRC 
license  severely  limit  the  activity  levels 
of  radionuclides  they  can  dispose.  EPA 
is  also  considering  alternatives  to 
current  EPA  regulations  applicable  to 
.mixed  waste  storage.  NRC  regulations 
also  apply  to  storage  of  commercial 
mixed  waste.  Current  RCRA  regulation 
prohibits  indefinite  storage  of  waste 
containing  hazardous  constituents, 
despite  the  lack  of  treatment  technology 
or  disposal  capacity  for  some  mixed 
wastes.  Through  this  rulemaking  action, 
EPA  seeks  to  explore  regulatory 
alternatives  that  could  provide 
regulatory  relief  for  LLMW  from 
hazardous  waste  storage  requirements 
while  waste  is  subject  to  NRC 
regulations  and  licensing  conditions. 


Statement  of  Need; 

An  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  is  needed  to 
gather  both  preliminary  comments  to 
EPA's  approach  for  regulatory  relief 
using  contingent  management,  and  also 
voluntary  data  to  be  used  in  the 
regulatory  impact  assessment.  The 
Proposed  Rulemaking  is  needed  due  to: 
the  lack  of  mixed  waste  treatment  and 
disposal  facilities  nationwide;  industry 
concerns  regarding  the  potential  for 
duplication  under  EPA  and  NRC 
regulatory  requirements;  and  follow 
through  on  comments  relating  to  mixed 
waste  management  received  from 
industry  on  the  Hazardous  Waste 
Identification  Rule  proposal  of 
December  1995,  and  the  mixed  waste 
storage  euidance  of  Aiicust  1995. 

Summarv  ot  the  Legal  Basis: 

The  Proposed  Rulemaking  is  required 
by  the  settlement  agreement  reached 
with  the  Edison  Electric  Institute,  and 
other  litigants  and  intervenors,  in  April 
1997. 

Alternatives: 

EPA  is  considering  a  number  of 
alternatives  including  1)  use  of 
Hazardous  Waste  Identification  Rule 
(HWIR)  health  based  exit  levels  for 
chemical  constituents  in  conjunction 
with  NRC  disposal  requirements;  2) 
applicability  of  HWIR  exit 
concentration  levels  and  associated 
requirements  for  chemical  constituents; 
3)  conditional  exemption  for  stored 
mixed  waste  subject  to  NRC  regulatory 
requirements;  and  4)  allowing  storage- 
for-decay  as  provided  by  NRC  for  some 
mixed  wastes  to  limit  worker  exposure 
to  radionurliflps. 

Anticipated  Costs  and  Benefits: 

Cost-benefit  information  is  not 
available;  it  will  be  developed  as  part 
of  the  economic  analysis  for  the 
proposed  rulemaking. 

Risks: 

This  rule  would  maintain  current  levels 
of  risk  protection  for  alternatives  1 
through  3.  For  alternative  4.  there 
would  be  a  reduction  in  risk  due  to 
reduced  exposure  of  workers  to 
radionuclides  mixed  with  hazardous 
wastes. 

Timetable: 


Reguiatc-V  P.etiD..  ty  Analysis 
Reausrec 

No 

Government  LpvpIs  Affected: 


Additional  into.rmation: 
.SAN  No  4017 

Agency  Contact: 

Rajani  Joglekar 

Environmental  Protection  Agency 

Solid  Waste  and  Emergency  Response 

5304W 

Washington,  DC  20460 

Phone:  703  308-8806 

Fax:  703  308-7903 

Email:  joglekar.rajani@epamaiI.epa.gov 

Nancy  Hunt 

Environmental  Protection  Agency 

Solid  Waste  and  Emergency  Response 

5303W 

Washington.  DC  20460 

Phone:  703  308-8762 

Fax:  703  308-8638 

Email:  hunt.nancy@epamail.epa.gov 

RIN:  2050-AE4^ 
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Action 


Date 


FR  Cite 


ANPRM 

NPRM 

Final 


11/00/98 
10/00/99 
04/00/01 


98    REVISION  'C  -C  C^k   nj  c,^prip- 
A  AND  PROMULGATION  C^ 
PERFORMANCE  PtP^hLPS^  P 
•STA^E-  GRAN'  REG...^  i'lON 

Priority: 

<  VI...,  Significan' 

Retnwenting  Gove.^n.T>.ent: 

This  rulemaking  is  part  of  the 
Reinventing  Goverimient  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

'"    i"3  134;  PL  105-65 
CFR  Citation: 

40  CFR  35 
-egsi  Deadline: 
None 

ADstract: 

This  proposed  regulation:  (1)  updates, 
clarifies,  and  streamfines  requirements 
governing  environmental  program 
grants;  (2)  establishes  requirements  for 
the  new  Performance  Partnership  Grant 
(PPG)  program;  and  (3)  establishes 
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requirements  for  grant  programs  that 
began  after  the  original  rule  was 
published.  (A  regulation  governing 
environmental  program  grants  to  Indian 
tribes  and  tribal  consortia  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register.) 


Sf.it^'ment  of  Need: 

■  i-FA  was  formed  in  1970.  State 

capacity  and  responsibility  for 
implementing  environmental  and 
public  health  protection  programs  has 
grown  steadily.  Until  1996,  State  and 
interstate  agencies  could  receive  EPA 
assistance  in  carrying  out  their 
environmental  programs  only  through  a 
variety  of  categorical  environmental 
grants,  such  as  grants  for  water 
pollution  control,  air  pollution  control, 
and  hazardous  substance  control. 
Meanwhile,  environmental  problems 
and  their  solutions  have  grown  more 
complex  and  solutions  to  these 
complex  problems  often  crossed  EPA 
program  lines.  In  light  of  this 
complexity.  State  and  EPA  leaders 
recognized  that  continued 
environmental  progress  could  be  best 
achieved  if  EPA  and  States  worked 
together  more  effectively  as  partners 
and  environmental  programs  were 
made  more  flexible  in  terms  of  their 
coverage. 

In  response,  EPA  asked  Congress  for 
new  authority  that  would  provide  that 
needed  flexibility.  In  1996,  Congress 
authorized  the  award  of  Performance 
Partnership  Grants  (PPGs),  in  which 
State  and  interstate  agencies  can  choose 
to  combine  two  or  more  environmental 
program  grants. 

This  proposed  rule  will  implement  the 
PPG  program  which  promotes  State- 
EPA  collaboration;  provides 
opportunities  for  innovation;  and 
reduces  paperwork.  EPA  expects  the 
rule  will  foster  joint  planning  and 
priority-setting  by  explicitly  requiring 
that  State  priorities  and  needs  be 
considered,  along  with  national  and 
Regional  guidance,  in  negotiating  grant 
work  plans,  consistent  with  the 
National  Environmental  Performance 
Partnership  System  (NEPPS).  Under 
this  rule,  a  State  can  choose  to  organize 
its  grant  work  plans  in  accord  with 
environmental  goals  and  objectives  or 
in  other  new  ways  rather  than  using 
categories  pre-defined  by  EPA.  The 
length  of  a  grant  budget  period  will  be 
negotiable.  These  opportunities 
afforded  by  the  PPG  program  and  this 
rule  are  available  to  all  States. 

This  rule  accommodates  all  potential 
variation5«Ln  how  EPA  and  individual 
States  work  to  build  partnerships.  The 


rule  also  minimizes  duplicative  effort 
by  allowing  for  multiple  uses  of 
information  or  processes  wherever 
appropriate.  The  regulation  advances 
ongoing  efforts  to  build  more  effective 
State-EPA  partnerships  and  to  improve 
environmental  conditions  by  providing 
States  with  increased  flexibility  to 
direct  resources  where  they  are  needed 
most  to  address  enviromnental  and 
public  health  needs. 

S 'J '^ Ti ,1  ry  n'  th»'  Lf^q.il  Basis 

Not  njquired  by  law  or  court  order. 

EPA  can  continue  to  award  PPGs  under 
guidance  prepared  by  the  agency  and 

annnunrnd  in  tho  Federal  Register. 

Anticipjtod  Costs  and  Benpffts: 

The  rule  does  not  result  m  .my  new 
costs.  It  is  expected  to  allow  cost  and 
administrative  savings  for  States  by 
reducing  the  amount  of  grant 
paperwork  and  by  simplifying 
accounting  requirements  that  do  not 
require  recipients  to  account  for 
expenditures  in  accordance  with  their 
original  funding  sources.  With  PPGs. 
recipients  can  negotiate  work  plans 
with  EPA  that  direct  Federal  funds 
where  the  recipients  need  them  most 
to  address  envirorunental  and  public 
health  problems.  Recipients  can  also  try 
new  multi-media  approaches  and 
initiatives,  such  as  children's  health 
protection  programs,  multi-media 
inspections,  compliance  assistance 
programs,  and  ecosystem  management, 
that  were  difficult  to  fund  under 
traditional  categorical  grants. 

T:r'-eUioie 


Action 


FR  CIt* 


NPRM 
Final  Rule 

Regulatory  p  ei 
Require<i 

No 


01/00/99 

04/00/99 

biiity  'inalysi 


Smriii  Fntities  Afffv:tf»d 

Governmental  Jurisdictions, 
Organizations 

Government  LpvpIs  Afff»<:tp-d: 
btale.  Local,  Fodural 

A  d  d  I !  1  n  n ,  j  '■  i  '1  • .;.! '  m  ;j  f  i  o '-' 
SAN  No.  3736 


Agency  Contact. 

Scott  McMoran 

Environmental  Protection  Agency 

Administration  and  Resources 

Management 

3903R 

Washington,  DC  20460 

Phone:  202  564-5376 

RiN     '     ■  . 


EPA 

99    REVISION  TO  40  CFR  35  SUBPART 
A  AND  PROMULGATION  OF 
PERFORMANCE  PARTNERSHIP 
(TRIBAL)  GRANT  RULE 

Priority 

Other  Significant 

Reinventing  Government 

i  ms  ruii;m<iking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation,  or  streamUne 
requirements. 

Legal  Authority 

PL  104-134;  PL  105-65 

CFR  Citation 

Legal  Deadline: 

Abstract 

This  proposed  regulation  will:  (l) 
update,  clarify,  and  streamHne 
requirements  governing  environmental 
program  grants;  (2)  establish 
requirements  for  the  new  Performance 
Partnership  Grant  (PPG)  program;  and 
(3)  establish  requirements  for  grant 
programs  that  were  developed  after  the 
original  rule  was  pubhshed.  (EPA  is 
also  issuing  a  regulation  governing 
environmental  program  grants  to  State 
and  Interstate  agencies.) 

Statement  of  Need: 

i  his  regulation  provides  a  tribal- 
specific  subpart  which  is  intended  to 
be  easy  to  use;  optimizes  the 
administration  of  tribal  assistance 
programs  through  increased  flexibility; 
and  removes  procedural  impediments 
to  effective  environmental  programs  for 
Indian  tribes. 

Since  EPA  was  formed  in  1970.  tribal 
capacity  and  responsibility  for 
implementing  environmental  and 
public  health  protection  programs  has 
grown  steadily.  Until  1996.  tribes  and 
Intertribal  Consortia  could  receive  EPA 
assistance  in  carrying  out  their 
envirormiental  programs  only  through  a 
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variety  of  categorical  environmental 
grants,  such  as  grants  for  water 
pollution  control,  air  pollution  control, 
and  safe  drinking  water.  During  that 
time,  environmental  problems  and  their 
solutions  grew  more  complex  and 
solutions  to  those  complex  problems 
often  crossed  EPA  program  lines.  In 
light  of  this  complexity,  tribal  and  EPA 
leaders  recognized  that  continued 
environmental  progress  could  be  best 
achieved  if  EPA  and  the  tribes  worked 
together  more  effectively  as  partners 
and  environmental  programs  were 
made  more  flexible  in  terms  of  their 
coverage. 

In  response,  EPA  asked  Congress  for 
new  authority  that  would  provide  that 
needed  flexibility.  In  1996.  Congress 
authorized  the  award  of  Performance 
Partnership  Grants  (PPGs),  in  which 
tribes  and  Intertribal  Consortia  can 
choose  to  combine  two  or  more 
environmental  program  gremts. 

This  proposed  rule  will  implement  the 
PPG  program  which  promotes  tribal- 
EPA  collaboration;  provides 
opportunities  for  innovation;  and 
reduces  paperwork.  EPA  expects  the 
rule  will  foster  joint  planning  and 
priority-setting  by  explicitly  requiring 
that  tribal  priorities  and  needs  be 
considered,  along  with  national  and 
regional  guidance,  in  negotiating  grant 
work  plans,  consistent  with  the 
National  Environmental  Performance 
Partnership  System  (NEPPS).  Under 
this  rule,  a  tribe  can  choose  to  organize 
its  grant  work  plans  in  accord  with 
environmental  goals  and  objectives  or 
in  other  new  ways  rather  than  using 
categories  pre-defined  by  EPA.  The 
length  of  a  grant  budget  period  will  be 
negotiable.  These  opportunities 
afforded  by  the  PPG  program  and  this 
rule  are  available  to  all  tribes  which 
receive  grants  under  more  than  one 
EPA  environmental  program. 

This  rule  accommodates  all  potential 
variations  in  how  EPA  and  individual 
tribes  work  to  build  partnerships.  The 
rule  is  also  minimizes  duplicative  effort 
by  allowing  for  multiple  uses  of 
information  or  processes  wherever 
appropriate.  The  regulation  advances 
ongoing  efforts  to  build  more  effective 
tribal-EPA  partnerships  and  to  improve 
environmental  conditions  by  providing 
tribes  with  increased  flexibility  to 
direct  resources  where  they  are  needed 
most  to  address  environmental  and 
public  health  needs. 

Summary  of  the  Legal  Basis: 
Not  required  by  law  or  court  order. 


Alternatives: 

EPA  I  du  LiJiitinue  to  award  PPGs  under 
guidance  prepared  by  the  agency  and 
announced  in  the  Federal  Register. 

Anticipated  Costs  ana  Benefits 

The  rule  does  not  result  in  any  new 
costs.  It  is  expected  to  achieve  cost  and 
administrative  savings  for  tribes  by 
reducing  the  amount  of  grant 
paperwork  and  by  simplifying 
accounting  requirements  that  do  not 
require  recipients  to  account  for 
expenditures  in  accordance  with  their 
original  funding  sources.  With  PPGs, 
recipients  can  negotiate  v/ork  plans 
with  EPA  that  direct  Federal  funds 
where  the  recipients  need  them  most 
to  address  environmental  and  public 
health  problems.  Recipients  can  also  try 
new  multi-media  approaches  and 
initiatives,  such  as  children's  health 
protection  programs,  multi-media 
inspections,  compliance  assistance 
programs,  and  ecosystem  management, 
that  were  difficult  to  fund  under 
traditional  categorical  grants. 


Risks 

There  are  no  known  risks. 

Timetable: 

Action 

Date          FR  Cite 

NPRM 

01/00/99 

Final  Rule 

04/00/99 

Regulatory 

Flexibility  Analysis 

Required. 

No 

Small  Entities  Aftectec: 

Governmental  juristuctions. 
Organizations 

Government  Levels  Affectea 

Tribal,  Federal 

Additional  Information: 

SAN  No.  4128 

Agency  Contact: 

Maureen  Ross 

Environmental  Protection  Agency 

Administration  and  Resources 

Management 

3903R 

Washington,  DC  20460 

Phone:  202  564-5356 

RIN:  2030-AA56 


EPA 

10C    IMPLEMEN'f  A'^SON  OF  OZONF 

AND  PAR-^ICULA'E  Mi'Ti^;     -M 
NATIONAL  AMBiEN'   i:^   Q  .,..--,..  a  t 
STANDARDS  (NAAQS     -NT 
REGiONt^  HAZE  »E3.^.A'.0NS 

Pnc-ty: 

UUier  Significant 

Legal  Authority: 

n   Q-Q-    PL  101-549 

CFR  Citation: 

40  CFR  51:  40  CFR  81 

Leg  a    Dea  aline: 
None 

Absfact: 

EPA  recently  issued  new,  updated  air 
quality  standards  for  ozone  (62  FR 
38856)  and  particulate  matter  (PM)  (62 
FR  38652).  Pursuant  to  President 
Clinton's  implementation  strategy  as 
outlined  in  a  memorandum  to  EPA 
Administrator  Carol  Browner,  EPA  is 
developing  guidance  and  rules  for 
sensibly  and  cost-effectively  meeting 
the  new  standards.  To  help  develop  the 
guidance  and  rules,  EPA,  between 
September  1995  and  December  1997, 
sought  significant  stakeholder 
involvement  through  a  committee 
established  under  the  Federal  Advisory 
Committee  Act.  Consistent  with  the 
schedule  outlined  in  a  memorandum 
from  President  Clinton  dated  July  16, 
1997,  EPA  will  publish  guidance  and 
rules  by  the  end  of  1998  designed  to 
give  States,  local  governments,  and 
businesses  the  flexibility  they'll  need  to 
meet  protective  public  health  standards 
in  a  reasonable,  cost-effective  manner. 

For  ozone,  the  implementation  plan 
will  emphasize  a  regional.  State- 
sponsored  approach  that  addresses  the 
long-distance  transport  of  ozone.  On 
October  10,  1997,  EPA  issued  a 
proposal  (sometimes  referred  to  as  the 
OTAG  SIP  Call)  to  require  broad 
regional  emissions  reductions  of 
nitrogen  oxides  (NOx)  gases  which 
contribute  to  the  formation  of  ozone  (62 
FR  60318,  November  7,  1997).  EPA  vdll 
work  with  the  affected  States  to 
develop  a  regional  NOx  emissions  cap- 
and-trade  program  modeled  after  the 
program  used  to  achieve  sulfur  dioxide 
reductions  in  the  acid  rain  program. 

In  order  to  help  areas  covered  by  EPA's 
regional  plan  avoid  burdensome 
measures  associated  with 
noncompliance.  EPA  vdll  create  a  new 
transitional  classification.  Areas  that 
attain  the  1-hour  standard  but  not  the 
new  8-hour  standard  as  of  the  time  EPA 
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latory  Plan 


promulgates  designations  for  the  8-hour 
standard  could  obtain  this  new 
classification  if  they  participate  in  a 
regional  strategy  and/or  opt  to  submit 
early  plans  addressing  the  new  8-hour 
standard.  Because  many  areas  will  need 
little  or  no  additional  new  local 
emission  reductions  to  reach 
attainment,  beyond  the  reductions  that 
will'be  achieved  through  the  regional 
control  strategy,  and  will  come  into 
attainment  earlier  than  otherwise 
required.  EPA  will  exercise  its 
discretion  under  the  law  to  eliminate 
unnecessary  local  planning 
requirements  for  such  areas.  EPA  will 
revise  its  rules  for  new  source  review 
(NSR)  and  conformity  so  that  States 
will  be  able  to  comply  with  only  minor 
revisions  to  their  existing  programs  in 
areas  classified  as  transitional,  (cont) 

Statement  of  Need: 

Development  of  programs  for  ozone  and 
PM  are  necessary  to  implement  any 
revised  NAAQS  under  title  1  of  the 
Clean  Air  Act. 

Alternatives: 

This  entry  comprises  the  set  of  actions 
the  Agency  plans  to  take  to  implement 
the  new  ozone  and  fine  particulate 
standards.  The  major  alternative  facing 
the  Agency  was  whether  to  implement 
the  standards  strictly  on  a  state-by-state 
basis,  as  has  been  the  norm  in  the  past, 
or  to  take  Federal  action  to  address  the 
fact  that  emissions  from  one  State  affect 
the  ability  of  other  States  to  achieve 
the  standards.  The  Agency  chose  the 
latter  course,  embodied  in  the  NOx 
Regional  Strategy  described  above.  The 
other  major  set  of  alternatives  involved 
various  possible  strategies  for 
infrastructure  design,  such  as  the 
designations  of  nonattainment  areas 
and  the  requirements  that  will  apply 
to  them.  The  major  issues  in  this  area 
were  settled  by  the  July  1997  issuance 
of  a  Presidential  Directive  setting  out 
a  flexible  implementation  policy,  the 
elements  of  which  are  summarized  in 
the  abstract  above. 

Anticipated  Costs  and  Benefits: 

EPA  is  in  the  process  of  preparing  a 
regulatory  impact  analysis  (RIA)  for 
implementing  new  ozone  and  PM 
NAAQS.  as  well  as  a  regional  haze 
reduction  program.  The  RIA  will  be 
available  at  the  time  the 
implementation  strategy  is  proposed  in 
the  Federal  Register.  The  current 
schedule  calls  for  publication  of  the 
notice  of  proposed  rulemaking  on 
Phase  I  of  the  implementation  strategy 
in  mid- 1997. 


Timetable: 


Action 


Dale 


FR  ate 


ANPRM  12/13/96 

Notice  Proposed  12/13/96 

Policy 
NPRM  Regional  Haze  07/31/97 
Notice  Review  10/23/97 

Schedule  lor  PM2.5 

Standard 
NPRM  NOx  Regional  11/07/97 

Strategy  SIP  Call 
Final  Rule  Areas  06/05/98 

Meeting  l-hour 

Ozone  Standard 
Final  Rule  Additional 

Areas  Meeting  1- 

hour  Ozone 

Standard 
NPRM  NSR  (Of 

Transitional  Areas 
NPRM  I72e 

AntibackslKJing  (or 

PMIO 
Final  Rule  NOx  10/00/98 

Regional  Strategy 

SIP  Call 
Final  Rule  Regional      1 0/00/98 

Haze 
Initial  Guidance  10/00/98 

Implementation 

Planning 
Final  Guidance  12/00/98 

Implementation 

Planning 
Final  Rule  I72e  12/00/98 

Antibacksliding  for 

PM10 
Final  Rule  NSR  (or       05/00/99 

Transitional  Areas 
Final  Rule  Contomuty  06/00/99 

(or  Transitional 

Areas 


61  FR  65764 

61  FR  65752 

62  FR  41138 
62  FR  55201 


62  FR  60318 

63  FR  31013 


07/22/98    63  FR  39432 

10/00/98 
10/00^ 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 
No 

Government  Levels  Affected: 

Stale 

Additional  Infornidtion; 
SAN  No.  3553 

ABSTRACT  CONT:  In  a  final  rule 
promulgated  on  June  5.  1998.  EPA 
identified  areas  that  have  air  quality 
meeting  the  1-hour  air  ozone  standard 
and  revoked  that  standard  for  those 
areas  (63  FR  31013.  June  5.  1998J.  A 
subsequent  final  rule  for  additional 
ozone  areas  attaining  the  1-hour 
standard  was  promulgated  on  July  22. 
1998  (63  FR  39432). 

For  PMlO.  EPA  revised  the  set  of 
standards  that  had  existed  since  1987. 
Given  that  health  effects  from  coarse 
particles  are  still  of  concern,  the  overall 


goal  during  this  transition  period  is  to 
ensure  that  PMlO  control  measui«s 
remain  in  place  to  maintain  the 
progress  that  has  been  achieved  toward 
attainment  of  the  PMlO  NAAQS 
(progress  which  also  provides  benefits 
for  PM2.5)  and  protection  of  pubUc 
health.  To  ensure  that  this  goal  is  met. 
the  pre-existing  PMlO  NAAQS  will 
continue  to  apply  until  certain  critical 
actions  by  EPA  and  by  States  and  local 
agencies  have  been  taken  to  sustain  the 
progress  already  made.  For  areas  not 
attaining  the  existing  PMlO  NAAQS 
when  the  revised  standards  go  into 
effect,  those  existing  standards  remain 
in  effect  until  EPA  has  completed  a 
section  172(e)  rulemaking  to  prevent 
backsliding.  EPA  will  propose  this 
rulemaking  in  the  spring  of  1998.  For 
areas  attaining  the  pre-existing  PMlO 
NAAQS.  EPA  will  retain  that  standard 
until  the  State  submits  and  EPA 
approves  the  section  110  SIP  which 
States  are  required  to  submit  within  3 
years  of  a  NAAQS  revision.  Once  those 
areas  have  an  approved  SIP.  EPA  will 
take  action  so  that  the  pre-existing 
PMlO  standard  no  longer  applies.  In 
addition.  EPA  will  take  action  within 
3  years  to  designate  areas  for  the 
revised  PMlO  standards. 

EPA's  approach  to  addressing  regional 
haze  was  proposed  concurrently  with 
the  promulgation  of  the  final  ozone  and 
PM  NAAQS.  The  public  comment 
period  on  this  proposal  closed  on 
December  5.  1997.  EPA  plans  to 
promulgate  the  regional  haze 
rulemaking  in  the  fall  of  1998. 

Aqpncy  Contact 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-15 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5550 
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E-PA 

':*     ENViRONMENTAL    RADIATION 
PROTECTION  STANDARDS  FOR 
VUCCA  MOUNTAIN.  NEVADA 

Priority 

Other  Significant  , 

Energy  Policy  Act  sec  801 

CFR  C:*,!tion: 
4U  UK  197 

Legal  Dp.idilne: 

NPRM.  ..iaiuiory.  August  1,  1996. 
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Abstract: 

This  rulemaking  is  in  response  to 
section  801  of  the  Energy  Policy  Act 
of  1992  which  directs  the 
Administrator  to  promulgate  public 
health  and  safety  standards  for 
protection  of  the  pubUc  from  releases 
from  radioactive  materials  stored  or 
disposed  of  in  the  repository  at  the 
Yucca  Mountain  site.  The  only 
regulated  entity  is  the  U.S.  Department 
of  Energv 

Statement  of  Need: 

In  1985.  the  Agency  issued  generic 
standards  for  the  management  and 
disposal  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste.  The  Nuclear 
Waste  Policy  Amendments  Act  of  1987 
mandated  the  study  of  Yucca 
Mountain.  Nevada  to  determine  its 
suitability  to  be  a  repository  for  spent 
nuclear  fuel  and  high-level  radioactive 
waste.  The  Waste  Isolation  Pilot  Plant 
Land  Withdrawal  Act  of  1992  exempted 
Yucca  Mountain  from  coverage  under 
the  1985  generic  standards. 
Concurrently,  the  Energy  Policy  Act  of 
1992  gave  EPA  the  responsibility  of 
setting  site-specific,  radiation- 
protection  standards  for  Yucca 
Mountain. 

Summary  of  the  Legal  Basis: 

The  legdi  duUnMiiv  is  ucnved  from  the 
Energy  Policy  Act  of  1992. 

Aiternatives: 

Since  this  action  is  legally  mandated, 
there  are  no  alternatives 

Anticipated  Costs  and  Benefits: 

Sim.e  tl.t  pou  ;.i.u.  ^u;/.  .;>  ..lipendent 
upon  several  factors  whose 
determination  has  not  yet  been  made, 
a  precise  assessment  of  the  economic 
impact  of  the  rulemaking  is  not 
possible  at  this  time.  Likewise,  the 
benefits,  i.e..  the  adverse  effects  averted 
(which  are  required  to  complete  a  cost- 
benefit  analysis),  cannot  be  determined 
in  a  meaningful  manner  at  this  time 
since  the  effect  of  these  standards  is 
to  avert  potential  adverse  health  effects 
that  may  occur  during  very  long 
periods  into  the  future  and  are, 
therefore,  quantifiable  only  with  a  high 
degree  of  uncertainty. 

Risks: 

1  iif  pulential  risks  which  would  be 
allowed  under  these  standards  is 
dependent  upon  the  level  of  protection 
£md  the  regulatory  time  frame  which 
is  selected.  Since  the  standards  have 
not  yet  been  proposed,  it  is  not  possible 
to  estimate  the  potential  risks. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Rule 


10/00/98 

03/00/9? 


Regulatory  Flexibility  Ana'yss 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

Additional  Information; 

SAN  No.  3568 

Agency  Contact: 

Ray  Clark 

Environmental  Protection  Agency 

Air  and  Radiation 

6602J 

Washington.  DC  20460 

Phone:  202  564-9198 

Fax:  202  565-9500 

Email:  clark.ray@epamail.epa.gov 

RIN:  2060-AG14 

EPA 

102    CONSOLIDATED  FEDERAl  AiR 
RULE  FOR  THE  SYNTHETIC  ORGANIC 
CHEMICAL  MANUFACTURING 
INDUSTRY 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Goverrunent  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 

requirements 

Legai  Authority: 

42  use  7401  et  seq 

CFR  Citation 

40  CFK  60;  40  CFR  61;  40  CFR  63 

Legal  Deadline: 

Abstract: 

Over  the  past  25  years,  EPA  has  issued 
a  series  of  national  air  regulations, 
many  of  which  affect  the  same  facility. 
Some  facilities  are  now  subject  to  five 
or  six  national  rules,  sometimes 
affecting  the  same  emission  points. 
Each  rule  has  emission  control 
requirements  as  well  as  monitoring, 
recordkeeping,  and  reporting 
requirements. 

These  requirements  may  be  duplicative, 
overlapping,  difficult  to  understand,  or 


inconsistent.  It  is  often  difficult  for 
plant  managers  tcr  determine 
compliance  strategies  to  satisfy  all 
requirements  and  for  State  and  local 
permitting  agencies  to  determine  the 
applicability  of  different  requirements 
for  permitting  purposes.  Resources  are 
often  wasted  by  both  industry  and 
States  and  localities  in  sorting  out  and 
complying  with  the  panoply  of 
multiple  requirements. 

All  existing  Federal  air  rules  applicable 
to  an  industry  sector  will  be  reviewed 
to  determine  whether  their  provisions 
can  be  consolidated  into  a  single  new 
rule.  Affected  industries.  State  agencies, 
and  other  stakeholders  will  be 
consulted  to  identify  duplicative  and 
conflicting  provisions  and  to  provide 
assistance  in  drafting  the  single  rule. 
The  chemical  industry  and  State 
representatives  have  agreed  to  work  on 
a  pilot  project  with  EPA's  air  programs 
to  explore  this  approach.  If  the 
approach  is  successful  with  the 
chemical  industry,  it  may  be  expanded 
to  air  rules  for  other  industry  sectors. 

Statement  of  Need: 

^wih  industry  and  regulatory  agencies 
have  expressed  a  great  desire  to 
streamline  and  simplify  rules.  This  rule 
streamlines  and  simplifies  by 
consohdating  and  collapsing  the 
numerous  Federal  rules  that  apply  to 
the  chemical  industry,  with  resulting 
improved  compliances. 

1  ne  main  alternative  is  to  do  nothing 
and  let  the  many  rules  with  their  many 
provisions  remain  the  only  compliance 
mechan-'^'^ 

Anticipatec  Costs  ana  Benet.is: 

Th,i  .-.>-  .viU  result  in  considerable 
savings  to  the  affected  industry.  There 
is  significcmt  burden  reduction 
associated  with  recordkeeping  and 
reporting.  The  rule  will  be  easier  to 
follow  and  understand.  There  will  be 
no  change  in  applicabiUty  of  the  rules 
being  consolidated. 

RiSkS' 

This  rulemaking  deals  with 
consolidated  leporting  to  simplify 
existing  rules.  The  risks  addressed  by 
each  of  these  existing  rules  were 
addressed  in  those  individual 
rulemakings. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Rule 


10/00/98 
05/00/99 
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Regulatory  Flexibility  Analysis 
Required:  * 

No 

Small  Lniitiet.  Affected: 
No 

Government  Levels  Affected: 
StafB.  Federal 

^  1!   lonal  Information: 
SAN  No.  3748 
Agency  Contact: 

Rick  Colyer 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-13 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5262 

Fax:  919  541-3470 

Email:  colyer. rick®epa.gov 

''IN:  2060-AG28 


LP  A 

103    •  T  F"  ^:  :  IGWT.npt  V    vfHICLE. 
LIGH'   [!>    '-    ?"•:..;..  »■     ."in;i  -ii  AVY- 

SUl  ^  .*■:   •■."'.'.%:;    A  RDS 

Priority: 

Economically  Significant.  Major  under 
5  use  801 

Legal  Authority: 

42  use  7521 

CFR  Citation: 

40  CFR  86  (revision) 

Legal  Deadline: 

Other.  Statutory.  December  31.  1999. 
Determine  need  -  tech.  feasibility  and 
cost  effectiveness  of  more  stringent 
standards. 

Abstract: 

EPA  is  mandated  by  the  Clean  Air  Act 
Amendments  of  1990  to  study  whether 
or  not  further  reductions  in  emissions 
from  light-duty  vehicles  and  light-duty 
trucks  should  be  required  through 
lowering  tailpipe  emissions  standards. 
EPA  submitted  a  report  to  Congress  on 
luly  31.  1998.  The  report  determined 
that  there  was  a  need  for  further 
reductions  in  emissions  and  that  cost- 
effective  technology  is  available  to  meet 
more  stringent  standards.  This 
rulemaking  will  propose  the  next 
generation  of  emission  standards  for 
light-duty  vehicles,  light-duty  trucks, 
and  gasoline  heavy-duty  vehicles.  The 
primary  focus  of  this  action  will  be 
reducing  emissions  of  nitrogen  oxides 


and  non-methane  hydrocarbons, 
pollutants  which  contribute  to  ozone 
pollution.  Highway  vehicles  are 
significant  contributors  to  ozone 
pollution,  though  tighter  standards  will 
also  have  additional  air  quality 
benefits.  The  light-duty  vehicle  and 
light-duty  truck  standards  cannot  go 
into  effect  before  the  2004  model  year, 
as  per  Clean  Air  Act  requirements.  EP.V 
is  also  planning  on  addressing  more 
stringent  standards  for  heavy-duty 
gasoline  engines,  effective  no  earlier 
than  model  year  2007.  in  this 
rulemaking  since  many  of  the 
technologies  used  to  achieve  better 
emissions  performance  of  light-duty 
trucks  could  also  be  used  to  reduce 
emissions  from  heavy-duty  gasoline 
engines.  The  rulemaking  will  also 
propose  limitations  on  the  sulfur 
content  of  gasoline  available 
nationwide.  Sulfur  has  a  detrimental 
impact  on  catalyst  performance  and 
could  be  a  limiting  factor  in  the 
introduction  of  advanced  technologies 
nn  motor  vphirlr«; 

bUterntii;:  ol  NctJd: 

Ozone  pollution  poses  a  serious  threat 
to  the  health  and  well-being  of  millions 
of  Americans  and  a  large  burden  to  the 
U.S.  economy.  This  rulemaking  will 
address  additional  national  control 
measures  to  reduce  emissions, 
including  emissions  of  nitrogen  oxides 
and  hydrocarbons,  from  new  motor 
vehicles,  heavy-duty  gasoline-powered 
trucks,  and  sulfur  levels  in  gasoline  in 
order  to  protect  the  public  health  and 
welfare.  There  are  also  additional 
benefits  associated  with  new  controls 
on  these  emission  sources. 

Summary  of  the  Legal  Basis: 

New  motor  vehicle  controls,  effective 
no  earlier  than  model  year  2004.  are 
authorized  under  section  202  of  the 
Clean  Air  Act.  Controls  on  heavy-duty 
engines  and  gasoline  sulfur  levels  are 
also  done  under  the  authority  of  the 
rinnn  .^ir  Act 

A,lec;\dtives: 

Various  control  programs  will  be 
analyzed. 

Anticipated  Costs  ana  benefits: 

The  costs  and  benefits  associated  with 
this  rule  will  be  evaluated. 

Risks: 

The  risks  have  not  been  determined  at 
this  time. 


Timet*ibie 
Action 


Dat* 


Cite 


NPRM 
Final  Action 


01/0(V99 

12/00/99 


Requl.itory  Flexibility  Analysis 

RequirtHJ 

Undetermined 

Gcvpfprrie"t  Levels  A '^ en: ted: 
State,  Local.  Tnbal.  Federal 

Secfo'-s  Affected: 

J^4ll  J'etiuluuiu  Refineries:  336111 
Automobile  Manufacturing;  33612 
Heavy  Duty  Truck  Manufacturing;  4227 
Petroleum  and  Petroleum  Products 
Wholesalers 

Additioncii  In  tor  mat  ion 
SAN  No.  4211 

Agency  Cor  trie  t 

Idd  Wysur 

Environmental  Protection  Agency 

Air  and  Radiation 

Ann  Arbor.  MI  48105 

Phone:  734  214-4332 

Fax:  734  214-4816 

Email:  wysor.tad@epa.gov 

RiN     :()60-Al23 


EPA 

104    NAAQS    SULFUR  DIOXIDE 

;REVrEW  AND  IMPLEMENTATION) 

Priority 

Economically  Significant 

L  t-H^  i '    A  J  '  ^l  r  ■ '  ■  t  y 

42  use  7409;  Clean  Air  Act  sec  109 

CFR  Citation: 

-iw  I  I  K  50.4;  40  CFR  50.5 

Legal  Deadline: 

NFRM.  judicial.  November  1.  1994. 
Final,  fudicial.  April  22.  1996. 

ADstrjct 

On  November  15,  1994.  the 
Environmental  Protection  Agency  (EPA) 
proposed  not  to  revise  the  existing  24- 
hour  and  armual  primary  standards. 
The  EPA  sought  public  comment  on  the 
need  to  adopt  additional  regulatory 
measures  to  address  the  health  risk  to 
asthmatic  individuals  posed  by  short- 
term  peak  sulfur  dioxide  exposure. 

On  March  7.  1995,  EPA  proposed 
implementation  strategies  for  reducing 
short-term  high  concentrations  of  sulfur 
dioxide  emissions  in  the  ambient  air. 
On  May  22.  1996.  EPA  published  its 
final  decision  not  to  revise  the  primary 


Federal  Register      \' 


M:- 
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sulfur  dioxide  NAAQS.  The  notice 
stated  that  EPA  would  shortly  propose 
a  new  implementation  strategy  to  assist 
States  in  addressing  short-term  peaks  of 
sulfur  dioxide.  The  new 
implementation  strategy  -  the 
Intervention  Level  Program  -  was 
proposed  on  January  2.  1997.  In  July 
1996.  the  American  Lung  Association 
and  the  Environmental  Defense  Fund 
petitioned  the  U.S.  Court  of  Appeals  for 
the  D.C.  Circuit  for  a  judicial  review 
of  EPA's  decision  not  to  establish  a 
new  5-minute  NAAQS.  On  January  30. 
1998.  the  court  found  that  EPA  did  not 
adequately  explain  its  decision  and 
remanded  the  case  so  EPA  could 
explain  its  rationale  more  fully.  EPA 
published  a  schedule  for  responding  to 
the  remand  in  the  May  5.  1998  Federal 
Register.  The  schedule  calls  for  a  final 
response  to  the  remand  by  December 
2000.  Any  final  action  on  the 
intervention  level  program  would  occur 
no  sooner  than  December  2000. 

Statement  of  Need. 

bnei  exJJUbulf^  iu  elevated 
concentrations  of  sulfur  dioxide  cause 
bronchoconstriction.  sometimes 
accompanied  by  symptoms  (coughing, 
wheezing,  and  shortness  of  breath),  in 
mild  to  moderate  asthmatic  individuals. 
The  existing  sulfur  dioxide  National 
Ambient  Air  Quality  Standard 
(NAAQS)  provides  substantial 
protection  against  short-term  peak 
sulfur  dioxide  levels.  At  issue  is 
whether  additional  measures  are 
needed  to  further  reduce  the  health  risk 
to  asthmatic  individuals. 

Alternatives: 

Ine  Marcn  /.  1995,  proposal  notice 
sought  public  comment  on  three 
alternatives  to  further  reduce  the  public 
health  risk  to  asthmatic  individuals 
posed  by  short-term  peak  sulfur  dioxide 
exposures.  These  included:  (a)  a  new 
5-minute  NAAQS;  (b)  a  new  program 
under  section  303  of  the  Act;  and  (c) 
a  targeted  monitoring  program  to 
ensure  sources  likely  to  cause  or 
contribute  to  high  5-minute  peaks  are 
in  attainment  with  the  existing 
standard.  The  January  2,  1997.  notice 
proposed  an  alternative  program  under 
section  303  of  the  Act  that  will  assist 
States  in  addressing  high  5-minute 
peak*; 

Anticipated  Costs  and  Benefits 

A  aran  regulatory  impact  analysis  was 
completed  and  made  available  for 
public  comment  at  the  time  of  the 
January  2.  1997  proposal. 


NPRM  NAAQS  11/15/94    59  FR  58958 

Review 
NPRM  NAAQS  03/07/95    60  FR  12492 

Implementation 

(part  51) 
Final  Rule  NAAQS       05/22/96    61  FR  25566 

Review 
NPRM  Revised  01/02/97    62  FR  210 

NAAQS 

Implementation 

(part  51) 
Notice  Schedule  for     05/05/98    63  FR  24782 

Response  to 

NAAQS  Remand 
NPRM  Response  to     10/00/98 

NAAQS  Remand 
Final  Response  to        12/00/00 

NAAQS  Remand 
Final  Rule  NAAQS       01/00/01 

Implementation 

(Part  51) 

Regulatory  Fiex;b.nty  A,'-,aiys.s 
Required 

No 

Small  Entities  AtfecteT 

No 

Government  Levels  Attected: 

State.  Local.  Federal 

Additional  Inlo.'-matio.n. 

SAN  No.  1002 

Agency  Contact: 

Susan  stone  in.eview) 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-15 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-1146 

Eric  Crump  (Implementation) 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-15 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-4719 

RIN:  2060-AA61 


1v 


Risks:  EPA 

t-xposure  analyses  indicate  from  the 
national  perspective  that  the  likelihood 
of  exposure  to  high  5-minute  sulfur 
dioxide  concentrations  is  very  low. 
Asthmatic  individuals  in  the  vicinity  of 
certain  sources  or  source  categories, 
however,  may  be  at  higher  risk  of 
exposure  than  the  population  as  a 
whole. 

Timetable: 

Actton  Date  FR  Cite 


•  PES" 


;"DE 


)^ECANCE 


REASSESSMENT  PROGRAM 

P->Orfy. 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Lega'  Ajt^cTy 

21  UbC  34balqj 

CFR  Citation: 

40  CFR  180;  40  CFR  185;  40  CFR  186 

Legal  Deadline: 

(jUiui.  jiaiuiory,  August  3.  1999.  See 
additional  information. 

Absfact: 

EPA  will  reassess  pesticide  tolerances 
and  exemptions  for  raw  and  processed 
foods  established  prior  to  August  3. 
1996,  to  determine  whether  they  meet 
the  "reasonable  certainty  of  no  harm" 
standard  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  (FFDCA).  FFDCA  sec. 
408(q).  as  amended  by  the  Food  Quality 
Protection  Act.  requires  that  EPA 
conduct  this  reassessment  on  a  phased 
10-year  schedule.  Based  on  its 
reassessment,  EPA  will  take  a  series  of 
regulatory  actions  to  modify  or  revoke 
tolerances  that  do  not  meet  the 
reasonable  certainty  of  no  harm 
standard. 

S'aien-;en*.  c*  Net-c: 

The  Federal  Food,  Drug  and  Cosmetic 
Act  (FFDCA),  as  amended  by  the  Food 
Quality  Protection  Act  of  1996,  requires 
EPA  to  reassess  all  pesticide  tolerances 
and  exemptions  established  before 
August  3,  1996.  EPA  is  to  reassess 
tolerances  to  determine  whether  they 
meet  the  statutory  "reasonable  certainty 
of  no  harm"  standard  of  FFDCA  sec 
408(b).  That  standard  requires  that  a 
pesticide  tolerance  may  be  established 
or  remain  in  effect  only  if  the  tolerance 
is  "safe".  "Safe"  means  thai  there  is 
a  reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  based  upon 
all  anticipated  dietary  exposures  and 
all  other  exposures  for  which  there  is 
reliable  information.  The  statute 
emphasizes  the  protection  of  infants 
and  children  in  determining  the  safety 
of  a  pesticide  tolerance,  and  requires 
that  EPA  evaluate  the  cumulative  risks 
of  all  pesticides  having  a  common 
mode  of  action. 

Sw"^-^an^  o'  *^p  lega'  Bas's: 

The  tolerance  reabsessmeni  program  is 
mandated  by  FFDCA  sec.  408(q). 


n  ]  1  ■ 
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Alternjtive^. 

EPA  is  required  to  take  action  to  ensure 
that  all  existing  tolerances  meet  the 
safety  standard.  If  tolerances  must  be 
modiHed  or  revoked,  EPA  will  consider 
a  variety  of  factors  in  determining 
which  tolerances  should  be  modified  or 
revoked.  These  factors  are  yet  to  be 
determined,  but  could  include  public 
health  considerations,  minor  use 
considerations,  lack  of  available 
alternatives,  or  level  of  risks  to  infants 
and  children,  to  workers,  or  to  the 
environment. 


Anth 


ipdted  Costs  ant)  tif-ne iits: 


Analysis  of  costs  will  be  conducted  as 
part  of  an  economic  analysis  of  the 
revocation/modification  actions 
proposed.  The  FFDCA  allows  EPA  to 
consider  benefits  only  in  a  very  limited 
manner  in  determining  whether  to 
retain  or  modify  a  pesticide  tolerance. 

RisKs; 

Actions  taken  as  a  result  of  the 
tolerance  reassessment  program  will 
ensure  that  dietary  exposures  to 
pesticides,  taking  into  account 
aggregate  exposure  from  food,  water 
and  non-occupational  sources,  and 
considering  the  cumulative  effects  of 
substances  having  a  common  mode  of 
toxicity,  will  be  safe.  A  series  of 
regulatory  actions  will  be  issued  over 
10  years. 

Tlrrip?7ibif>: 


Actiufi 


Date 


FR  CIto 


Notice  10/00/98 

(Outline/Schedule 
of  PolJcies) 

Proposed  Policte<;         1 1  '00/98 

R.>,-;;     .)':.ry    f  .CX.Ul.^t'f    AnalySiS 

No 

Small  Entitles  AHected: 

Businossos 

Gowefnment  Levels  Affected: 
Federal 

Additional  Information: 

SAN  No.  4175 

EPA  is  required  to  complete 
reassessments  on  a  phased  schedule  of: 
33%  by  August  3.  1999,  66%  by  August 
3.  2002,  and  100%  by  August  3,  2006. 


Agency  Contact 

Lois  Rossi 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7508W 

Washington,  DC  20460 

Phone:  703  308-8000 

Joseph  Nevola 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7508W 

Washington,  DC  20460 

Phone:  703  308-8037 

Email:  nevola.joseph@epamail.epa.gov 

RIN:  pnTn-ADTj 

F.  i-  '' 

lOtj    •  ENDOCRINE  DISRUPTOR 

SCREENING  AND  TESTING  PROGRAM 


Priority. 

Othrr  Sifjnifirant 

LtK^.ii   Aijthor.t;, 

21  use  346A  (P)  FQPA;  7  USC  136 
FIFRA;  15  USC  2603  TSCA,  42  USC 
3001-17  SOW  A 

Cf  R  C; union: 
Not  yet  determined 

L.'Hj.ii  DfMdine: 

NPRM,  Statutory.  August  3.  1998. 

Other,  Statutory,  August  3,  1998,  See 
additional  information. 

"t-.j'-act: 

I'he  Food  Quality  Protection  Act 
(FQPA)  requires  EPA  to  screen 
pesticides  for  estrogenic  effects  on 
human  health.  The  Safe  Drinking  Water 
Act  authorizes  EPA  to  screen  chemicals 
found  in  drinking  water  sources  in 
similar  manner.  The  FQPA  mandates 
that  EPA  propose  the  screening 
program  by  August  1998,  implement  it 
by  August  1999  and  report  to  Congress 
in  August  2000.  EPA  established  the 
Endocrine  Disrupter  Screening  and 
Testing  Advisory  Committee  (EDSTACJ 
in  October  1996,  to  provide  advice  and 
counsel  to  the  agency  in  implementing 
the  screening  and  testing  program. 
EDSTAC  was  comprised  of  43  members 
representing  industry,  government, 
environmental  and  public  health 
groups,  labor,  academia,  and  other 
interested  stakeholders.  EPA  was 
represented  on  EDSTAC  by  OPPTS. 
ORD  and  ODW.  EDSTAC  has  held  its 
final  meeting  in  June  1998.  The 
Committee  considered  human  health 
and  ecological  effects;  estrogenic. 


androgenic,  antiestrogenic,  anti- 
androgenic  and  thyroid  effects  in  its 
deliberations  and  extended  its  scope  to 
include  industrial  chemicals,  drinking 
water  contaminants  and  important 
mixtures  as  well  as  pesticides.  EDSTAC 
will  submit  its  final  report  to  EPA  in 
August  1998.  EPA  will  propose  its 
screening  and  testing  strategy  in  August 
1998  and  will  propose  a  more  detailed 
implementation  plan  for  public 
rfiryi ni'-^p'  ''1  r^]l  '>f  1^98 

Statement  of  Need: 

The  Endocrine  Disruptor  Screening  and 
Testing  Program  fulfills  the  statutory 
mandate  to  screen  pesticides  and 
drinking  water  contaminants  for  their 
potential  to  disrupt  the  endocrine 
system  and  adversely  affect  human 
health.  This  program  is  also  needed  to 
identify  commercial  chemicals  that  may 
affect  human  health  and  wildlife  via 
iisruption  of  their  endocrine  systems. 

Summary  of  the  Legal  Basis: 

i  ;.t:  iiKiiniciU-  IK  scitteii  pt;stii:ides  for 
estrogenic  effects  that  may  affect 
human  health  is  in  the  Food  Quality 
Protection  Act  (21  U.S.C.  346a(p)). 
Discretionary  authority  to  test  drinking 
water  contaminants  is  in  the  Safe 
Drinking  Water  Act  as  amended  in 
1996  (42  U.S.C.  300J-17).  General 
authority  to  test  chemicals  and 
pesticides  is  in  TSCA  (15  U.S.C.  2603) 
'■•-'  FIFRA  (7  U.S.C.  136)  respectively. 

Alternatives: 

There  is  no  alternative  to  leadership  of 
the  Federal  government  on  this  issue 
to  ensure  that  pesticides,  commercial 
chemicals  and  contaminants  are 
screened  and  tested  for  endocrine 
disruption  potential.  A  limited  amount 
of  testing  may  be  conducted 
voluntarily,  but  this  will  fall  far  short 
of  the  systematic  screening  which  is 
necessary  to  protect  public  health  and 
the  environment  and  ensure  the  pubhc 
that  all  important  substances  have  been 
adequately  evaluated. 

Anticipated  Costs  and  Benefits: 
.:  .„  :,,,,  1.,^;.,   ;,,  ^^,,,,j,<  ;  ;;,,:  i^^ts  and 
benefits  of  this  program  accurately. 
However,  as  a  rough  estimate,  the 
screening  battery  is  estimated  to  cost 
$200,000  per  chemical.  It  is  too  early 
to  determine  how  many  chemicals  will 
be  screened  in  Tier  1  much  less  tested 
in  Tier  2.  It  is  also  too  early  to  tell 
the  benefits  on  how  many  chemicals 
will  be  identified  that  are  endocrine 
disruptors  and  their  exposure  reduced 
either  by  formal  risks  management  or 
by  voluntary  exposure  reduction  or 
product  substitution. 


Fed 
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Risks: 

Evidence  is  continuing  to  mount  that 
wildlife  and  humans  may  be  at  risk 
from  exposure  to  chemicals  operating 
through  a  endocrine  mediated  pathway. 
Preliminary  studies  show  decreases  on 
IQ  tests  and  increases  in  aggression  and 
hyperactivity  in  children.  Severe 
malformations  of  the  genitals  of  boys 
has  increased  steadily  over  the  last  two 
decades.  Although  increases  in  cancers 
of  endocrine  sensitive  tissues  have  been 
reported,  no  link  has  been  made  to 
show  that  chemicals  are  the  cause. 
Wildlife  effects  have  been  more 
thoroughly  documented.  Abnormalities 
in  birds,  marine  mammals,  fish  and 
shellfish  have  been  documented  in  the 
U.S..  Europe,  Japan,  Canada,  and 
Australia  which  have  been  linked  to 
specific  chemical  exposures.  Evidence 
is  sufficient  for  the  U.S.  to  proceed  on 
a  two  track  strategy:  research  on  the 
basic  science  regarding  endocrine 
disruption  and  screening  to  identify 
which  chemicals  are  capable  of 
interacting  with  the  endocrine  system. 
The  combination  of  research  and  test 
data  developed  by  this  program  will 
enable  EPA  to  take  action  to  reduce 
chemical  risks. 


Timetable: 
Action 


Date 


FR  Cite 


Notice  (Outline  of         08/1 1/98    63  FR  4285? 

Screening  Program) 
Notice  (Proposed  12/00/98 

Screening  Strateav) 

Regulatory  Fiexibihty  Analysis 
Required. 

No 

Government  Levels  Atlected; 

Federal 

Additional  Information: 

bAN  No.  414J 

Deadlines  continued:  Proposed 
Screening  Program  08/03/98, 
Implement  Screening  Program 
08/03/99,  Report  to  Congress  08/03/00. 


Agency  Contact. 

Gary  Timm 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7405 

Washington,  DC  20460 

Phone:  202  260-1859 

Email:  timm.gary@epa.gov 

Anthony  Maciorowski 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7405 

Washington,  DC  20460 

Phone:  202  260-3048 

Email: 

maciorowski.anthony@epamail.epa.gov 

RIN:  2070-AD26 
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EPA 

107    •  CHEMICAL  RIGHT 
INITIATIVE 


rO-KNOW 


Priority: 

Other  Significant 

Legal  Authority; 

15  USC  4  TSCA;  15  USC  5  TSCA;  15 
USC  8  TSCA;  7  USC  136  FIFRA;  42 
USC  313  EPCRA 

CFR  Citation: 

Not  yet  determined 

Legal  Deadline 

Other,  Judicial,  December  31,  1999, 
Final  Actions  must  be  completed  by 
12/31/99. 

Abstract: 

The  Chemical  RTK  Initiative  was 
announced  by  Vice  President  Gore  on 
EPA's  Earth  Day  1998  in  response  to 
the  finding  that  most  commercial 
chemicals  have  very  little,  if  any, 
toxicity  information  on  which  to  make 
sound  judgments  about  potential  risks. 
There  are  three  key  components  to  this 
initiative,  each  of  which  is  being 
rapidly  implemented  by  EPA.  These 
are:  baseline  toxicity  testing  for  3,000 
widely  used  commercial  chemicals; 
additional  health  effects  testing  for 
chemicals  to  which  children  are 
disproportionately  exposed;  and  the 
listing  and  lowering  thresholds  for 
persistent,  bioaccumulative,  toxic 
chemicals  reported  to  TRI.  This 
Initiative  will  involve  several  separate 
activities,  vdth  any  regulatory  related 
actions  included  as  separate  entries  in 
the  Regulatory  Agenda.  This  entry  will 
not  appear  in  the  Agenda,  but  the 
Agenda  items  are  listed  below. 


The  Chemical  Right  to  Know  Initiative 
grew  out  of  the  finding  of  an  EPA  study 
that  there  is  very  little  reliable 
information  on  the  health  and 
environmental  effects  of  even  the  most 
widely  used  commercial  chemicals. 
Less  than  7  percent  of  the  3,000  high 
production  volume  chemicals  have  a 
full  set  of  baseline  testing  information, 
while  almost  50  percent  have  no 
information  whatsoever.  The  Chemical 
Right  to  Know  Initiative  is  designed  to 
close  these  information  gaps,  and  to 
make  new  information  available  to  the 
public.  This  initiative  was  requested  by 
Vice  President  Gore 


bur 


■e  ^ea^ 


Basis: 


To  the  extent  that  rulemaking  is 
required  to  implement  the  chemical 
Right-to-Know  Initiative,  EPA  will 
utilize  the  testing  authorities  available 
under  TSCA  and  the  chemical  reporting 
authorities  of  EPCRA  section  313  (the 
Toxics  Release  Inventory). 

A'ternal'ves: 

1  ne  i^nemical  Right-to-Know  Initiative 
will  rely  on  a  combination  of 
partnership  programs  and  rule-writing 
to  accomplish  its  goals.  For  instance, 
an  HPV  Challenge  Program  will  ask 
industry  to  voluntarily  conduct  testing 
on  high  production  volume  chemicals, 
while  an  HPV  test  rule  would  act  as 
a  backstop  to  require  testing  of  those 
chemicals  for  which  no  company 
stepped  forward  to  volunteer. 

Anticipate^;  Costs  and  Benefits: 

1  lie  ueiiciil:^  ^-'i   iii»^  K^iitr.niLC&l  Rlght-tO- 

Know  Initiative  are  substantial,  as  no 
one  in  the  environmental  community 
-  whether  in  industry,  government,  or 
the  public  ~  can  make  reasoned  risk 
management  decisions  in  the  absence 
of  reliable  health  and  environmental 
information.  The  cost  of  the  baseline 
testing  is  well-established,  and  runs 
about  $200,000  per  chemical  for  a  full 
set  of  tests.  More  detailed  testing,  as 
envisioned  for  the  Children's  Health 
testing  portion  of  this  initiative,  is  more 
expensive,  but  has  not  yet  been  costed 
out. 


R.SKS 
None 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Final  Action  - 

Presidential 

Deadline  for  Final 

Actions 


01/00/99 
12/00/99 


Ki- 


/    \/,>I      <;  5      \:,,      •;  1  i;     /     K4 J. 
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«•  J -:,it  -y  riexibility  Analysis 

•••■■iuired: 

.■\u 

Small  Entitles  Affected: 

Bii^iiu.^--..s.  r.ovcrnmenfal  Jurisdictions 
Government  Levels  Affected: 
I'ndetermined 

Additional  Information: 

SAN  No.  4176 

This  Initiative  includes  the  following 
Regulatory  Agenda  activities:  TRI's 
Reporting  Threshold  Rule  (SAN  3880: 
RIN  2070-AD09);  Test  Rule;  Multi- 
Chemicals  Test  Rule  for  High 
Production  Volume  Chemicals  (SAN 
3990;  RIN  2070-AD16):  Multi- 
Chemicals  Test  Rule  for  Developmental 
and  Reproductive  Toxicity  (SAN  2865; 
RIN  2070-Ar27). 

Agency  Contact: 

Dave  Sarokin 

Environmental  Protection  Agency 

Office  of  Prevention.  Pesticides  and  Toxic 

Substances 

7408 

Washington.  DC  20460 

Phone:  202  260-3810 

Fmail:  sarokin.dave^pa.gov 

^^IN:  2n7(V-An2'i 


'    r.     'SCA   ■NVFN'^^nv  'fPHAT   RULE 

iME-NDMLNIb 

i-'nonty 

Other  Significant 

:  '•<!.)    A,,;hority; 
15  use  2607(a) 
CFR  Citation: 
40  CFK  710 

ADiiUact. 

This  action  would  amend  the  current 
Toxic  Substances  Control  Act  (TSCA) 
Inventory  Update  Rule  (lUR)  to  require 
chemical  manufacturers  to  report  to 
EPA  data  on  exposure-related 
information  and  the  industrial  and 
consumer  end  uses  of  chemicals  they 
produce  or  import.  Currently.  EPA 
requires  chemical  manufacturers  to 
report  the  names  of  the  chemicals  they 
produce,  as  well  as  the  locations  of 
manufacturing  facilities  and  the 
quantities  produced.  About  3.000 
facilities  reported  data  on  about  9.000 
unique  chemicals  during  the  last 


reporting  cycle  under  the  lUR.  Data 
obtained  would  be  used  by  EPA  and 
others  to:  better  understand  the 
potential  for  chemical  exposures: 
screen  the  chemicals  now  in  commerce 
and  identify  those  of  highest  concern; 
establish  priorities  and  goals  for  their 
chemical  assessment,  risk  management 
and  prevention  programs,  and  monitor 
the  programs'  progress;  encourage 
pollution  prevention  by  identifying 
potentially  safer  substitute  chemicals 
for  uses  of  potential  concern;  and 
enhance  the  effectiveness  of  chemical 
risk  communication  efforts.  EPA  has 
held  meetings  with  representatives  of 
the  chemical  industry,  environmental 
groups,  environmental  justice  leaders, 
labor  groups,  State  governments  and 
other  Federal  agencies  to  ensure  public 
involvement  in  the  TSCA  Inventory 
Update  Rule  Ampndments  Project. 

Statement  of  Nt-tn: 

There  are  more  than  75.000  chemicals 
in  commerce  listed  on  the  TSCA 
Inventory.  EPA  faces  the  challenge  of 
sorting  through  these  chemicals  to 
identify  the  ones  of  most  concern,  then 
taking  the  appropriate  steps  to  mitigate 
unreasonable  risks  of  those  chemicals. 
The  current  lUR  collects  some  key  data, 
such  as  production  volume,  used  to 
identify  the  chemicals  of  most  concern. 
However,  other  exposure-related 
information  is  essential  to  more 
accurately  identify  the  chemicals  with 
the  greater  risk  potential.  Information 
on  how  a  chemical  is  manufactured, 
processed,  and  used  is  needed  to 
determine  possible  exposure  routes  an(! 
scenarios  of  these  chemicals.  This 
action  will  propose  to  modify  the 
inventory  update  process  to  collect  the 
exposure-related  data  necessary  for  an 
effective  TSCA  Inventory  Screening 
program;  the  information  will  be 
collected  in  a  format  that  makes  the 
information  easy  to  use  to  screen 
thousands  of  chemicals. 

In  addition  to  the  addition  of  exposure 
related  information,  EPA  will  consider 
other  amendments  to  the  lUR.  These 
include  removing  the  inorganic 
chemical  exemption;  providing  the 
information  to  better  assess  and  managi 
risks  of  inorganic  chemicals;  improving 
the  linkage  of  lUR  data  to  other  data 
sources  to  enhance  the  data's 
usefulness;  and  altering  confidential 
business  information  (CBI)  claim 
procedures  to  reduce  the  frequency  of 
CBI  claims,  allowing  the  public  greater 
access  to  relevant  data  on  toxic 
chemicals. 

A  national  report  will  make  data 
collected  via  the  amended  lUR  pubUcly 


available.  This  report  will  not  contain 
any  information  claimed  to  be 
confidential. 

Summary  of  the  Legal  Basis: 

iin.li    ,^lil)^i<iIll:^'^  I  .ontroi  Act  (TSCA). 

Alternatives: 

A.:; — f,;.  .;dta  on  the  use  of  specific 
chemicals  can  be  found  in  varying 
sources,  there  is  no  national, 
comprehensive,  current  searchable 
database  providing  consistent 
information  on  a  wide  variety  of 
chemicals.  EPA  has  examined  alternate 
sources  of  the  information  including 
State  information.  Federal  databases 
and  privately  collected  information. 
EPA  can  find  no  information 
comparable  to  the  data  anticipated  to 
be  collected  through  amendments  to 

Anticipatea  Costs  and  Benefits. 

EPA  anticipates  costs  of  this  action  to 
be  well  under  $100  milUon  for  the  first 
year  of  reporting.  Total  costs  of  this 
action  depend  on  the  amendments  to 
lUR  that  are  contained  in  a  proposed 
rule.  The  amended  lUR  will  assist  EPA 
in  screening  chemicals  in  commerce 
and  identifying  those  of  highest 
concern;  establishing  priorities  and 
goals  for  its  chemical  assessment,  risk 
management  and  prevention  programs 
and  monitoring  their  progress; 
identifying  potentially  safer  substitute 
chemicals  for  uses  of  potential  concern; 
and  enhancing  the  effectiveness  of 
chemical  risk  communication  efforts. 

Risks: 

This  action  will  secure  data  on 
describing  how  chemicals  in  commerce 
are  used;  this  data  is  essential  to 
determine  possible  exposure  routes  and 
scenarios.  Using  these  exposure 
estimates.  EPA's  toxics  program  will  be 
able  to  better  focus  on  chemical  risks 
,.f  — -.  "oncem. 

Timetable: 


Action 


Date 


f-R  Cite 


NPRM 


02/00/99 


Reguiator-y  Flexibility  Analysis 
Required: 


;\o 


Small  Entities  Affected 
Governm.ent  Levels  AMected 

Additional  Information; 
SAN  No.  3301 
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Agency  Contact: 

Susan  Krueger 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7406 

Washington,  DC  20460 

Phone:  202  260-1713 

"mail:  krueger.susan@epa.gov 

RIN-  2n7n-ArKi 


EPA 

109  LEAD:  RULEMAKINGS  UNDER 
TSCA  SECTION  402,  LEAD-BASED 
PAINT  ACTIVITIES 

Priority, 

Economically  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority: 

SC  2683 

CFR  Citation: 

40  CFR  745 

Legal  Deadline 

Final,  Statutory,  April  28,  1994, 
(Sections  402(a)  -  404). 

Other,  Statutory,  October  28,  1996, 
Section  402(c)(3)). 

Abstract: 

Ihe  Residential  Lead-Based  Hazard 
Reduction  Act  of  1992  (title  X) 
amended  TSCA  by  adding  a  new  Title 
rV.  TSCA  section  402.  Lead-Based  Paint 
Activities  Training  and  Certification 
directs  EPA  to  promulgate  a  number  of 
regulations  intended  to  address  the 
nation's  need  for  a  qualified  and 
properly  trained  workforce  to  assist  in 
the  prevention,  detection,  and 
elimination  of  hazards  associated  with 
lead-based  paint.  EPA  is  required  to 
promulgate  (a)  regulations  governing 
lead-based  paint  activities  to  ensure 
that  individuals  engaged  in  such 
activities  are  properly  trained,  that 
training  programs  are  accredited,  and 
that  contractors  engaged  in  such 
activities  are  certified  (section  402(a); 
(b)  a  Model  State  program  which  may 
be  adopted  by  any  State  which  seeks 
to  administer  and  enforce  a  State 
Program  for  the  requirements 
established  under  TSCA  section  402 
(section  404);  (c)  a  rule  addressing  lead 
risks  from  renovation  and  remodeling 
activities  or  state  why  no  regulation  is 
necessary  (section  402(c)(3));  and  (d)  a 
rule  establishing  a  fee  schedule  for  the 
lead-based  paint  training,  certification, 
and  accreditation  activities  addressed 
in  the  rules  developed  under  TSCA 
section  402  (section  402(a)(3)). 


Additionally,  in  response  to  other 
Federal  agencies  and  several  States  and 
advocacy  groups  who  were  concerned 
that  the  high  costs  of  disposing  of  lead- 
based  paint  debris  as  a  RCRA 
hazardous  waste  were  discouraging 
residential  lead  abatements,  EPA  is 
using  its  authority  under  TSCA  section 
402(a)  to  address  the  disposal  of  lead- 
based  paint  debris  that  will  result  from 
the  lead-based  paint  activities  regulated 
under  TSCA  section  402.  To  minimize 
duplication  of  waste  management 
requirements,  EPA  is  developing  a 
companion  RCRA  rule  to  suspend 
temporarily  hazardous  waste 
management  regulations  (i.e..  Toxicity 
Characteristic  Rule)  applicable  to  lead- 
based  paint  debris  which  will  be 
subject  to  the  new  TSCA  standards. 
These  rules  are  listed  separately  in  the 
Reeulatorv'  .^eenda. 

Statement  ol  Need: 

Childhood  lead  poisoning  is  a 
pervasive  problem  in  the  United  States, 
with  almost  a  million  young  children 
having  more  than  10  ug/dl  of  lead  in 
their  blood.  Center  for  Disease  Control's 
level  of  concern.  Although  there  have 
been  dramatic  declines  in  blood-lead 
levels  due  to  reductions  of  lead  in 
paint,  gasoline,  and  food  sources, 
remaining  paint  in  older  houses 
continues  to  be  a  significant  source  of 
childhood  lead  poisoning.  These  rules 
will  help  ensure  that  individuals  and 
firms  conducting  lead-based  paint 
activities  will  do  so  in  a  way  that 
safeguards  the  environment  and 
protects  the  health  of  building 
occupants,  especially  children  under  6 
years  old. 

Summary  of  the  Legal  Basis: 

These  regulations  are  mandated  by 
TSCA  section  402. 

Alternatives: 

Alternatives  to  each  of  the  mandated 
activities  will  be  analyzed. 

Anticipated  Costs  and  Benefits 

For  the  section  402(a)/404  (Residential) 
rule,  the  costs  have  been  provided  in 
the  final  economic  impact  analysis  that 
was  prepared  in  conjunction  with  the 
final  rule.  For  the  remainder  of  the 
section  402  rules,  costs  will  be 
estimated  in  the  draft  economic  impact 
analyses  that  will  be  prepared  for  the 
proposed  rules.  Since  benefits  depend 
on  private  sector  implementation  of 
certain  lead  hazard  abatement  activities 
which  are  not  mandated  by  any  of 
these  rules,  benefits  will  be  difficult  to 
quantify. 


Risks. 

These  rules  are  aimed  at  reducing  the 
prevalence  and  severity  of  lead 
poicnning.  particularly  in  children. 

Timetable: 


Action                          Date 

FR  Cit« 

NPRM  Sections           09/02/94 

59  FR  45872 

402(a)  and  404 

(Residential) 

Final  Rule  Sections      08/29/96 

61  FR  45778 

402(a)  and  404 

(Residential) 

NPRM  Section             09/02/98 

63  FR  46734 

402(a)(3) 

Direct  Final  Rule          09/02/98 

63  FR  46668 

WrtfKlraw  Direct  Final  10/16/98 

63  FR  56547 

Rule 

NPRM  Section  404(h)  10/00/98 

NPRM  Section  402(a)  1 1/00/98 

(DetKis) 

Final  Rule  Sections      08/00/99 

402(a)(3)/404(h) 

NPRM  Section  402(a)  09/00/99 

(Buildings  & 

Structures) 

NPRM  Section  402(c)  09/00/99 

(Remodeling  & 

Renovation) 

Final  Rule  Section       11/00/00 

402(a)  (Detxis) 

Final  Rule  Section       09/00/01 

402(a)  (Buildings  & 

Structures) 

Final  Rule  Section       09/00/01 

402(c)  (Remodeling 

&  Renovation) 

Regulatory  Flex 'bty  t-a'vsts 

Required. 

No 

S  f^»  a  i 


-*r'Ueb  i-'U 


lec 


Businesses.  Governnienlal  Jurisdictions. 

Oreanizations 

Governm.ent  L.eve.s  Abetted: 
State,  Local.  Tribal.  Federal 

Aaaitiona^  ir^^c'-'^-ation: 

SAN  No.  3243 

Lead-Based  Paint  Activities  Rules: 
Training,  Accreditation  and 
Certification  Rule  and  Model  State  Plan 
Rule  (sections  402  and  404)(SAN  3244; 
RIN  2070-AC64);  Lead-Based  Paint 
Activities,  Training,  and  Certification: 
Renovation  emd  Remodeling  (section 
402(c)(3))(SAN  3557;  RIN  2070-AC83); 
Lead  Fee  Rule  for  Lead-Based  Paint 
Activities  Training  and  Certification 
(section  402(a)(3))  (SAN  3881;  RIN 
2070-ADll);  Lead-Based  Paint: 
Notification  of  Commencement  of 
Abatement  Activities  (section  404(h)) 
(SAN  4172;  RIN  2070-AD31);  Lead: 
TSCA  Requirements  for  the  Disposal  of 
Lead-Based  Paint  Debris  (section 
402(a))  and  Temporary  Suspension  of 


r.rr.n      rr,!f 


Rr 


1-!. 
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Toxicity  Characteristic  Rule  for 
Specified  Lead-Based  Paint  Debris 
(RCRA  sections  1006(b)(1)  and 
2002)(SAN  3508:  RIN  207Q-AC72). 

Agency  Contact: 

Ellie  Clark 

Environmental  Protection  Agency 

Office  of  Prevention.  Pesticides  and  Toxic 

Substances 

7404 

Washington.  DC  20460 

Phone:  202  260-3402 

Email:  clark.ellie@epa.gov 

RIN-  ''n7ri-Ann». 


EPA 

MO.  ASBESTOS;  AMENDMENTS  TO 
^HF  ASBFSTOS-CONTAINING 

MA'f  !>  A,   .  IN  SCHOOLS  RULE, 
mcjDK    accps  niTATION  plan    ^ND 
A- ^MKE  u  PnortCTION  RULE 

Other  .Sii^nificant 
Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

15  use  2605  TSCA  sec  6;  15  USC  2607 
TSCA  sec  8:  15  USC  2647  TSCA  sec 

7 

Cf "      <  ition: 
40  CFR  763 
Legal  Deadline: 
None 

"r;-.t'act: 

EPA  is  proposing  to  amend  the 
Asbestos-Containing  Materials  in 
Schools  Rule  in  order  to  improve 
harmony  with  the  Occupational  Safety 
and  Health  Administration's  regulations 
and  to  provide  clarifications  regarding 
several  definitions,  air  clearance 
monitoring  techniques,  and  response 
actions.  As  a  part  of  this  effort,  the 
Agency  is  also  developing  proposals  to 
amend  the  Asbestos  Model 
Accreditation  Plan  (RIN  2070-AC51) 
and  the  Asbestos  Worker  Protection 
Rule  (RIN:  2070-AC66).  These  activities 
are  already  included  in  the  Regulatory 
Agenda  as  separate  items,  but  have 
been  combined  for  the  purposes  of 
highlighting  this  reinvention  activity  in 
the  Regulatory  Plan  for  FY  1999. 


Statement  of  Need: 

EPA  has  become  aware  of  several 
inconsistencies  between  the  TSCA 
asbestos  regulations  and  the  OSHA 
Construction  Standard  for  Asbestos. 
This  rulemaking  will  resolve  most  of 
the  inconsistencies  while  improving  the 
clarity  of  the  existing  regulation  and 
reducing  burdens. 

Summary  of  the  L  cq.)!  Basis: 

TSCA  section  20..  .;.,..,, ,;s  EPA  to 
promulgate  regulations  on  the  proper 
management  of  asbestos-containing 
materials  in  school  buildings.  TSCA 
section  206  requires  EPA  to  establish 
a  model  accreditation  plan  for 
professionals  who  wish  to  conduct 
asbestos  inspection  and  abatement 
activities  in  schools  or  public  or 
commercial  buildings.  TSCA  section  6 
permits  EPA  to  regulate  activities 
which  pose  an  unreasonable  risk  of 
injury  to  human  health  or  the 
environment. 

Alternatives: 

EPA  will  be  proposing  several 
alternatives  for  the  protection  of  state 
and  local  government  workers  who 
disturb  asbestos-containing  material. 
EPA  will  also  be  providing  state 
program  administrators  with  additional 
flexibility  in  designing  and 
implementing  appropriate  state  asbestos 
programs. 

AntlciD.itffi  C''-,»s   )'T  <  o»'n<.f;ts 

EPA  Oeiieves  mat  Uiu  cubts  imposed  by 
increased  stringency  in  worker 
protection  requirements  will  be 
insignificant,  while  upgrading 
protection  to  levels  comparable  to  that 
offered  the  private  sector  by  the 
existmg  OSHA  regulations.  In  addition, 
EPA  will  be  reducing  the  recordkeeping 
requirements  on  schools,  which  should 
result  in  some  cost  savings. 

Risks: 

This  rulemaking  will  further  reduce 
risks  to  state  and  local  government 
workers  who  disturb  asbestos.  The 
health  risks  for  general  building 
occupants,  including  school  children, 
will  not  change  as  a  direct  result  of 
this  riilomaking. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 


06^)0/99 


Regulatory  Flexibility  Analysis 
Required: 

N(i 

Small  Entities  A:tccted: 

Businesses,  Governmental  Jurisdictions 


Govprnmp.nt  Levels  Affected 

I  I'UfUil 

Additional  Information: 
SAN  No.  3047 

Please  also  see  Regulatory  Agenda 
entries  for  the  Asbestos  Model 
Accreditation  Plan  Revisions  (SAN 
3148:  RIN  2070-AC51)  and  the  Asbestos 
Worker  Protection  Rule  Amendments 
(SAN  2249:  RIN  2070-AC66). 

Agency  ConUjct, 

Cindy  Fraleigh 

Environmental  Protection  Agency 

Office  of  Prevention.  Pesticides  and  Toxic 

Substances 

7404 

Washington.  DC  20460 

Phone:  202  260-3933 

Email:  fraleigh.cindy@epamail.epa.gov 

RIN:  2070-AC62 


EPA 

111    •  PCBS    POLYCHLORINATED 
BiPHENYL,  USE  AUTHORIZATIONS 

Priority: 

Economically  Significant.  Major  under 
5  USC  801. 

Reinventing  Government: 

This  rulemaiv...^,  ...  p.,;;  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Leqal  Authority 

Id  l;)C  ^bUiiej  TSCA  sec  6(e) 

CFR  Citation: 

40  TFR  ^r,  1 

Legal  Deadline. 
None 

Abstract: 

The  notice  of  proposed  rulemaking  that 
published  on  December  6.  1994. 
covered  the  manufacture  (including 
import),  processing,  distribution  in 
commerce,  export  use.  disposal,  and 
marking  of  PCBs.  On  June  29.  1998. 
EPA  issued  a  final  rule  involving  the 
disposal  related  provisions.  The  other 
provisions,  regarding  use  authorizations 
and  imports,  will  be  addressed  in 
separate  actions 


Si.itemf' 


)•  Need 


This  rulemaking  is  the  result  of  the  first 
comprehensive  review  of  the  PCB 
regulations  in  the  19-year  history  of  the 
program.  The  Agency  has  become 
aware  of  a  number  of  instances  where 
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the  existing  regulations  do  not  allow 
for  activities  which  do  not  pose  an 
unreasonable  risk  of  injury  to  health 
and  the  environment  or  where  they 
require  unreasonable,  unrealistic,  or 
non-cost-effective  solutions  to  PCB 
problems. 

Summary  of  the  Legal  Basis 

TSCA  section  6(e)  bans  the 
manufacture,  processing,  distribution  in 
commerce  and  use  (except  in  a  totally 
enclosed  manner)  of  PCBs.  It  also 
directs  EPA  to  establish  standards  for 
disposal  and  marking  of  PCBs. 
However,  section  6(e)  allows  the  EPA 
to  modify  these  bans,  through 
rulemaking,  where  it  finds  no 
unreasonable  risk  of  injury  to  health 
and  the  environment. 

Alternatives; 

On  December  6.  1994,  EPA  proposed 
a  number  of  alternatives  to  the  existing 
statutory  bans  in  section  6(e).  The 
proposal  also  included  new  options 
and  standards  for  disposal  (including 
remediation)  of  PCBs. 

Anticipated  Costs  and  Benefits- 

i  he  hFA  prujec.ls  bigiiilK-iiiil  cubi 
savings  from  authorizations  for  existing 
uses  and  the  disposal  of  large-volume 
wastes  such  as  PCB-contaminated 
environmental  media.  In  addition,  the 
relaxation  of  certain  administrative 
requirements  should  increase  the  speed 
of  remediation  of  contaminated  sites 
and  accelerate  the  removal  from  use  of 
PCBs.  EPA  projects  minimal 
implementation  costs  and  is  reviewing 
comments  which  highlight  areas  for 
additional  cost  savings  over  the 
proposal. 

Risks: 

The  EPA  estimates  that  millions  of  tons 
of  PCB-contaminated  environmental 
media  will  be  remediated  under  this 
rule,  thus  preventing  large  quantities  of 
this  long-lived,  bioaccumulating 
chemical  from  entering  the  food  chain. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  06/10/91     56  FR  26738 

NPRM  12/06/94    59  FR  62788 

Final  1  PCB  Disposal  06/29/98    63  FR  35384 

Provisions 
Supplemental  NPRM   02/00/99 

IJse  Auttwnzations 

-  Data  Availability 
Final  2  Use  08/00/99 

Authorizations 

Regulatory  Flexibility  Analysis 
Required. 

No 


Small  Entities  Affected; 

Businesses.  Governmental  Jurisdictions 

Government  Levels  Affected. 
State,  Local,  Tritwl,  Federal 

Additional  Information: 

SAN  No.  4179 

Agency  Contact 

Tuny  haney 

Environmental  Protection  Agency 

Office  of  Prevention.  Pesticides  and  Toxic 

Substances 

7404 

Washington,  DC  20460 

Phone:  202  260-3933 

Email:  baney.tony@epamail.epa.gov 

RIN    207O-AD27 

EPA 

112    TRI.  POLLUTION  PREVENTION 
ACT  INFORMATION  REQUIREMENTS 

Priority: 

Utner  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority 

42  Ui>L  11013  Pollution  Prevention  Act 

CFR  Citation: 

,i  n  r "  I.  w    ■  ~ 

Legal  Deadline; 

Noni 

Abstract: 

Section  6607(b)  of  the  Pollution 
Prevention  Act  of  1990  (PPA)  (Pub.  L. 
101-508)  requires  the  addition  of 
several  data  elements  to  the  Toxic 
Chemical  Release  Inventory  (TRI) 
reporting  requirements  as  promulgated 
under  section  313  of  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  of  1986  (EPCRA)  (Pub.  L. 
99-499).  Section  313  of  EPCRA  requires 
owners  or  operators  of  certain  facilities 
that  manufacture,  process,  or  otherwise 
use  listed  toxic  chemicals  to  annually 
report  their  releases  of  these  chemicals 
to  each  environmental  medium.  The 
PPA  mandates  that  section  313  covered 
facilities  also  report  on  source 
reduction  and  recycling  activities 
relating  to  the  toxic  chemicals 
begirming  with  the  1991  reporting  year. 
Since  1991  covered  facilities  have  been 
providing  this  information  to  EPA  in 


section  8 A,  Source  Reduction  and 
Recycling  Activities,  of  EPA  Form  R. 
On  September  25.  1991  (56  FR  48475). 
EPA  proposed  regulations  which  would 
provide  definitions  and  instructions  for 
reporting  the  PPA  data  elements  on  the 
EPA  Form  R.  In  this  action.  EPA  will 
amend  certain  aspects  of  the  September 
25.  1991.  proposed  rule. 

Statement  o'  Neeo 

TRI  is  the  most  complete  and  accessible 
source  of  information  for  the  public  on 
toxic  chemical  releases  in  communities 
across  the  United  States.  The  intention 
of  Congress  was  for  TRI.  and  indeed 
all  of  EPCRA.  to  provide  information 
to  local  communities.  Communities 
leed  this  information  to  better 
understand  the  nature  of  the  releases 
at  the  local  level.  The  intent  of  TRI 
has  been  to  share  information  on  toxic 
chemical  releases  with  local 
communities  to  help  in  their 
assessments  of  the  potential  risks 
associated  with  such  releases.  This 
basic  local  empowerment  is  the 
cornerstone  of  the  right-to-know 
program.  Beginning  with  the  1991 
reporting  year,  the  PPA  has  mandated 
the  collection  of  source  reduction  and 
recycling  information  on  the  Form  R. 
Without  complete  instructions  and 
definitions  for  the  terms  used,  facilities 
across  the  nation  have  been  reporting 
this  information  inconsistently.  These 
inconsistencies  severely  compromise 
the  data  quality  of  the  information 
reported.  This  action  will  improve  the 
understanding,  awareness,  and 
decision-making  related  to  the 
collection,  provision,  and  distribution 
of  these  required  data  elements. 

Summary  o"  i^-t  i.tfga    BaS'S. 

Section  6607(b)  of  the  Pollution 
Prevention  Act  of  1990  (PPA)  (Pub.  L. 
101-508)  requires  the  addition  of 
several  data  elements  to  the  Toxic 
Chemical  Release  Inventory  (TRI) 
reporting  requirements  as  promulgated 
under  section  313  of  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  of  1986  (EPCRA)  (Pub.  L. 
99-499). 

A'ternat'ves: 

EPA  recognizes  the  reporting  burden 
inherent  in  TRI  and  the  PPA,  and  is 
continuing  to  take  every  reasonable 
opportunity  to  minimize  related 
burdens,  while  ensuring  the  public's 
right-to-know.  Providing  guidance  to 
facilities  on  how  to  properly  report  the 
PPA  data  will  reduce  their  overall 
reporting  burden. 
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Anticipated  Costs  and  Benefits: 

EPA  estimates  that  industry  currently 
incurs  a  cost  of  $61.3  million  annually 
to  report  PPA  data  on  the  Form  R.  This 
estimate  does  not  include  the  costs 
related  to  the  seven  industries  newly 
subject  to  EPCRA  313.  The  cost  to  EPA 
to  process  source  reduction  and  waste 
management  data  equals  $2.7  million 
each  year.  This  action  is  not  expected 
to  add  to  these  existing  costs,  and  may 
actually  result  in  a  reduction  to  the 
overall  industry  burden  and  costs. 

Risks: 

Because  of  the  inconsistencies  in  the 
PPA  data  currently  reported  on  the 
Form  R,  communities  are  unable  to 
accurately  compare  the  risks  related  to 
release  and  recycling  activities  betweei 
different  facilities.  By  providing 
covered  facilities  with  clear  guidance 
for  reporting  this  information,  the 
public  will  be  better  equipped  to 
determine  and  compare  the  risks 
associated  with  toxic  chemicals  being 
released  and  managed  in  their 
community. 


Action 


Date 


FR  Ota 


NPRM  09/25/91     56  FR  48475 

Supplemental  NPRM   03/00/99 
Final  Action  06/00/00 

HtHjuiatory  Flexibility  Analysis 

'■*••*)>... ired: 

.No 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected: 

State.  Federal 

Additional  Information: 

SAN  No.  2847 

Affected  Sectors  Include: 
Manufacturing  industries  in  SIC  codes 
20-39  plus  the  following  industries  and 
SIC  codes:  Metal  Mining  (SIC  code  10 
except  SIC  codes  1011.  1081.  and 
1094);  Coal  Mining  (SIC  code  12  except 
SIC  code  1241);  Electric  Utilities  (SIC 
codes  4911.  4931.  4939);  Commercial 
Hazardous  Waste  Treatment  (SIC  code 
4953);  Chemicals  and  Allied  Products- 
Wholesale  (SIC  code  5169);  Petroleum 
Bulk  Terminals  and  Plants  (SIC  code 
5171);  and.  Solvent  Recovery  Services 
(SIC  code  7389). 


Agency  Contact: 

Maria  Doa 

Environmental  Protection  Agency 

Office  of  Prevention.  Pesticides  and  Toxic 

Substances 

7408 

Washington.  DC  20460 

Phone:  202  260-9592 

Fax:  202  401-8142 

Email:  doa.maria@epamaii.epa.gov 

Sara  Hisel  McCoy 

Environmental  Protection  Agency 

Office  of  Prevention.  Pesticides  and  Toxic 

Substances 

7408 

Washington.  [X:  20460 

Phone:  202  260-7937 

Fax:  202  401-8142 

Email:  hisel-mccoy.sara@epa.gov 

"IN    2070-AC24 


SlJternei- 


Need. 


113.  TRi    CHtMiCA,    fcXPANSiON; 
FiNA,.iZATiONO^    DEf  ERRED 

CHt  MICAlS 

PfiOfity. 

Othrr  Sienifirant 

Lf\jc>.   AuUionty 

42  use  11013;  42  USC  11023;  42  USC 
11048:  42  USC  11076;  EPCRA  313 

CFR  Citation: 

40  CFR  372 

Legal  Deadline: 

None 

Abstract: 

On  November  30.  1994.  EPA  added  286 
chemicals  and  chemical  categories  to 
EPCRA  section  313  list,  including  39 
chemicals  as  part  of  two  delineated 
categories.  Each  chemical  and  chemical 
category  was  found  to  meet  the 
statutory  criteria  described  in  EPCRA 
section  313(d)(2)(A)-(C).  At  this  time. 
EPA  deferred  final  action  on  40 
chemicals  and  one  chemical  category 
until  a  later  date.  These  were  deferred 
because  the  comments  received  on 
them  raised  difficult  technical  or  policy 
issues  which  required  additional  time 
to  address.  EPA  chose  not  to  delay  final 
action  on  the  286  chemicals  and 
chemical  categories  because  of  the 
additional  time  needed  to  address  the 
issues  surrounding  the  smaller  group  of 
40  chemicals  and  one  chemical 
category;  rather.  EPA  believed  it  to  be 
in  the  spirit  of  community  right-to- 
know  to  proceed  with  the  final 
rulemaking  of  the  additional  chemicals 
and  chemical  categories. 


The  original  Toxic  Release  Inventory 
(TTU)  chemical  list  consisted  of  320 
chemicals  and  chemical  categories.  In 
an  effort  to  provide  the  public  with  a 
broader  picture  of  chemicals  in  their 
communities.  EPA.  in  accordance  with 
EPCRA  section  313(d).  is  expanding  the 
original  toxic  chemical  list.  By 
providing  the  public  with  information 
on  these  chemicals,  they  can  participate 
in  informed  environmental 
decisionmaking  to  reduce  risks  to 
human  health  and  the  environment.  On 
January  12.  1994  (59  FR  1788).  EPA 
pubhshed  a  proposed  rule  to  add  313 
chemicals  and  chemical  categories  to 
the  TRI  chemical  Hst.  Of  the  313 
chemicals  and  chemical  categories 
proposed,  there  are  approximately  160 
pesticide  active  ingredients.  The 
chemicals  being  proposed  were  selected 
from  numerous  other  regulatory  lists 
and  meet  the  criteria  for  human  health 
and  environmental  toxicity  in  EPCRA 
section  313(d)(2).  In  addition,  the 
chemicals  passed  a  production  volume 
screen  to  ensure  that  reports  would  be 
received  if  they  are  added  to  the  TRI 
fist.  Part  of  this  activity  included  the 
review  of  17  chemicals,  previously 
described  in  RIN  2070-AC40/SAN  3007. 
Sixteen  of  these  chemicals  are  from  a 
hst  of  hazardous  air  pollutants  subject 
to  requirements  of  the  Clean  Air  Act 
Amendments  of  1990.  and  one  was 
considered  for  addition  due  to  its 
extreme  aquatic  toxicity.  Of  these  17 
chemicals  nine  were  included  in  the 
proposed  rule. 

Summary  of  the  Legal  Basis: 

EPCRA  section  313(dj  authorizes  EPA 
to  add  or  delete  chemicals  from  the  TRI 
list  and  sets  forth  the  criteria  for  these 
actions. 

Alternatives: 

EPA  recognizes  the  reporting  burden 
inherent  in  TRI.  and  is  continuing  to 
take  every  reasonable  opportunity  to 
minimize  this  burden  while  ensuring 
the  public's  right-to-know.  As  such,  all 
alternatives  will  be  identified  and 
evaluated. 

Anticipatfxj  Costs  and  Benefits 

The  final  total  costs  are  not  yet  known, 
since  the  final  listing  decisions  have 
not  yet  been  made.  However,  estimates 
of  the  potential  costs  were  provided  as 
part  of  the  economic  analysis  that  was 
prepared  for  the  proposed  action. 
Undoubtedly,  the  addition  of  any  of 
these  chemicals  or  the  chemical 
category  will  result  in  additional  costs 
to  the  reporting  community.  The 
additional  information  reported  in  TRI 
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increases  the  public's  knowledge 
regarding  the  levels  of  pollutants 
released  to  the  environment  and 
pathways  of  exposure,  improving 
scientific  understanding  of  the  health 
and  environmental  risks  of  toxic 
chemicals.  It  allows  the  public  to  make 
informed  decisions  on  where  to  work 
and  live;  enhances  the  ability  of 
corporate  lenders  and  purchasers  to 
more  accurately  gauge  a  facility's 
potential  liabilities;  and  assists  Federal. 
State,  and  local  authorities  in  making 
better  decisions  on  acceptable  levels  of 
toxics  in  communities. 

Risks: 

With  more  information,  communities 
will  be  empowered  to  determine 
whether  they  need  to  take  action  to 
reduce  risks  potentially  associated  wath 
the  chemicals  being  released  in  their 
communities.  Without  such 
information,  local  communities  would 
not  be  aware  of  potential  risks  to  the 
environment  and  human  health  that 
may  result  from  the  chemical  releases 
of  local  facilities.  The  public  can  also 
use  this  data  to  evaluate  potential  risks 
from  thtiSe  chemicals  and  to  determine 
how  to  avoid  these  risks. 

Timetable: 


Action 


Date 


FR  Cite 


01/12/94    59  FR  1788 
11/30/94    59  FR  61432 


NPRM 

Final  -  Finalizes 

Listing  ot  286 

Ctiemicals  and 

Chemical 

Categories 
Supplemental  NPRM   06/00/99 

Deferred  Ctiemicals 
Final  Action  Deferred   1 2/00/00 

Chemicals 

Regulatory  Flexibility  Analysis 
Required 

No 

Small  Entities  Affected: 

Businesses.  Lrovernniental  Jurisdictions 

Government  Levels  Affected- 

Additional  Information: 

SAN  No.  3007 

Includes  SIC  codes:  Manufacturing 
industries  in  SIC  codes  20-39  plus  the 
following  industries  and  SIC  codes: 
Metal  Mining  (SIC  code  10  except  SIC 
codes  1011.  1081.  and  1094);  Coal 
Mining  (SIC  code  12  except  SIC  code 
1241);  Electric  Utilities  (SIC  codes 
4911.  4931,  4939);  Commercial 
Hazardous  Waste  Treatment  (SIC  code 
4953);  Chemicals  and  Allied  Products- 
Wholesale  (SIC  code  5169);  Petroleum 


Bulk  Terminals  and  Plants  (SIC  code 
5171);  and,  Solvent  Recovery  Services 
(SIC  code  7389). 

Agency  Contact: 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7408 

Washington,  DC  20460 

Phone:  202  260-9592 

Email:  doa.maria@epamail.epa.gov 

RIN:  2070-AC4:' 

EPA 

114    TRI:  REPORTING  THRESHOLD 
AMENDMENT;  TOXIC  CHEMICALS 
RELEASE  REPORTING.  COMMUNITY 
RIGHT-TO-KNOW 

Priority: 

Economically  Significant.  Major  under 
5  L!SC  801. 

Legal  Authority: 

EPCRA  313;  42  USC  11013;  42  USC 
11023;  42  USC  11048;  42  USC  11076 

CFR  Citation: 

40  CFR    • 

Legal  Deadline; 

None 

Abstract: 

The  Toxics  Release  Inventory  (TRI) 
currently  requires  reporting  from 
facilities  which  manufacture  or  process 
at  least  25,000  pounds  of  a  listed 
chemical,  or  otherwise  use  10,000  lbs 
of  a  listed  chemical.  These  thresholds 
were  initially  established  under  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA)  section 
313(f)(1).  Section  313(f)(2)  of  EPCRA 
gives  the  Administrator  the  power  to 
establish  a  threshold  amount  for  a  toxic 
chemical  different  from  the  amount 
established  by  paragraph  (1)  and  that 
such  altered  thresholds  may  be  based 
on  classes  of  chemicals.  EPA  is 
considering  lowering  the  thresholds  for 
those  chemicals  which  it  determines  to 
be  highly  toxic  at  very  low  dose  levels 
and/or  have  physical,  chemical,  or 
biological  properties  that  make  the 
chemicals  persist  for  extended  periods 
in  the  environment,  and/or 
bioaccumulate  through  the  food  chain. 
Persistent  bioaccuraulative  toxic 
chemicals  are  of  particular  concern  in 
ecosystems  such  as  the  Great  Lakes 
Basin  due  to  the  long  retention  time 
of  the  individual  lakes  and  the  cycling 
of  the  chemicals  from  one  component 
of  the  ecosystem  to  another.  EPA  is 


currently  conducting  an  analysis  to 
determine  which  chemicals  present  the 
specific  problems  described  above,  and 
to  determine  what  the  altered  threshold 
value(s)  should  be. 

Statement  ot  Nee<j- 

TRi  is  me  most  complete  and  accessible 
source  of  information  for  the  public  on 
toxic  chemical  releases  in  communities 
across  the  United  States.  The  intention 
of  Congress  was  for  TRI,  and  indeed 
all  of  EPCRA.  to  provide  information 
to  local  communities.  Communities 
need  this  information  to  better 
understand  the  nature  of  the  releases 
at  the  local  level.  The  intent  of  TRI 
has  been  to  share  information  on 
releases  with  local  communities  to  help 
in  their  assessments  of  the  risks.  This 
basic  local  empowerment  is  the 
cornerstone  of  the  right-to-know 
program. 

Yet  because  of  the  current  reporting 
thresholds,  TRI  does  not  collect  release 
and  transfer  data  on  small  quantities 
of  chemicals  that  may  persist  and 
bioaccumulate  in  the  environment. 
Even  small  releases  of  such  chemicals 
can  have  significant  impacts  on  human 
health  and  the  environment.  Congress 
gave  EPA  the  authority  to  adjust 
reporting  thresholds,  because  it 
recognized  that  this  might  be  necessary 
in  order  to  address  the  American 
public's  right  to  know  what  is 
happening  to  the  environment  near 
their  homes,  schools,  and  businesses. 

SumrrarY  c*  t^e  ^eqa^  Bas  s 

42  USC  11013,  42  USC  11023,  42  USC 
11048:  42  l^SC  11076;  EPCRA  S313 

Alternatives 

EPA  recognizes  the  reporting  burden 
inherent  in  TRI,  and  is  continuing  to 
take  every  reasonable  opportunity  to 
minimize  this  burden  while  ensuring 
the  public's  right-to-know.  As  such,  all 
available  alternatives  will  be  identified 
and  evaluated. 

Anticipated  Costs  a>-'<i  Benef'ts: 

The  aii'iic.ij^o.1  ij  ^ui...,  ,.-.^..^  .„  this 
action  are  unknown  at  present.  At  this 
point  the  Agency  is  still  unsure  how 
low  to  set  reporting  thresholds  or  for 
what  specific  list  of  chemicals  the 
lower  reporting  thresholds  should 
apply.  The  information  reported  in  TRI 
increases  the  knowledge  levels  of 
pollutants  released  to  the  environment 
and  pathways  to  exposure,  improving 
scientific  understanding  of  the  health 
and  environmental  risks  of  toxic 
chemicals;  allows  the  public  to  make 
informed  decisions  on  where  to  work 
and  live;  enhances  the  ability  of 
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corporate  lenders  and  purchasers  to 
more  accurately  gauge  a  facility's 
potential  liability;  and  assists  Federal, 
State,  and  local  authorities  in  making 
better  decisions  on  Aceptable  levels  of 
toxics  in  communities. 

Risks: 

Currently  communities  do  not  have 
access  to  TRI  data  on  chemicals  that, 
although  released  in  relatively  small 
quantities,  pose  a  potential  risk  to 
human  health  and  the  environment 
because  they  persist  and 
bioaccumulate.  By  lowering  the 
reporting  thresholds  for  such 
chemicals,  the  public  will  be  able  to 
determine  if  such  chemicals  are  being 
released  into  their  communities  and 
whether  any  action  should  be  taken  to 
reH'"  "  ""'ential  risks. 
TirT!»'Uitne. 


Action 


Oat* 


FR  ata 


NPRM 


11/00/98 
09/00/99 


Requuttnrv  f  ■»■«  t^iiity  Analysis 
No 

Small    Ent!t!fS    A•t,><-t,^^. 

t.u^uifSM^s,  v.nvfrniiirntal  Jurisdictions 
Government  Levpfs  AMfv-red: 

Sfatp.  Fffipml 

A(jaitiOf!.ii  icuofiTijtion: 

SAN  No.  3880 

OTHER  DEADLINE:  Presidential 
Initiative  with  Final  Rule  in  place  and 
effective  by  12/31/99.  AFFECTED 
SECTORS:  Manufacturing  industries  in 
SIC  codes  20-39  plus  the  following 
industries  and  SIC  codes:  Metal  Mining 
(SIC  code  10  except  SIC  codes  1011. 
1081,  and  1094);  Coal  Mining  (SIC  code 
12  except  SIC  code  1241);  Electric 
Utilities  (SIC  codes  4911,  4931.  4939); 
Commercial  Hazardous  Waste 
Treatment  (SIC  code  4953);  Chemicals 
and  Allied  Products- Wholesale  (SIC 
code  5169);  Petroleum  Bulk  Terminals 
and  Plants  (SIC  code  5171);  and. 
Solvent  Recovery  Services  (SIC  code 

Agency  Contact: 

Maria  Doa 

Environmental  Protection  Agency 

Office  of  Prevention.  Pesticides  and  Toxic 

Substances 

7408 

Washington.  DC  20460 

Phone:  202  260-9592 

Fax:  202  401-8142 

Email:  doa.maria@epamail.epa.gov 

RIN;  2070-AD09 


EPA 

115.  TRI;  REVltW  OF  CHEMICALS  ON 
THE  ORIGINAL  TRI  LIST 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements 

Legal  Authority: 

42  use  1101  et  seq 
CFR  Citation: 
40  CFR  372 

Legal  Deadline: 
None 

Abstract: 

When  TRI  was  established  by  Congress 
in  1986.  the  statutory  language  placed 
309  chemicals  and  20  categories  of 
chemicals  on  the  TRI  list;  that  is 
referred  to  as  the  original  TRI  list.  The 
chemicals  on  the  original  list  were 
taken  from  two  existing  lists  of  toxic 
substances:  the  Maryland  Chemical 
Inventory  Report  List  of  Toxic  or 
Hazardous  Substances,  and  the  New 
Jersey  Environmental  Hazardous 
Substances  list.  This  action  constitutes 
the  first  systematic  review  of  toxicology 
and  environmental  data  for  all  the 
chemicals  on  the  original  TRI  list  to 
determine  whether  data  for  those 
chemicals  conform  with  the  statutory 
criteria  for  listing  of  chemicals  on  TRI. 
Chemicals  for  which  data  do  not  meet 
the  statutory  criteria  will  be  delisted. 

Statement  of  Need: 

When  chemicals  on  the  original  TRI  list 
have  been  subjects  of  petitions  for 
delisting,  thorough  reviews  have  been 
carried  out  of  toxicity  and 
environmental  data  for  the  chemicals  to 
determine  whether  the  chemicals 
should  be  retained  on  TRI  or  should 
be  delisted.  Although  petitions  for 
delisting  have  resulted  in  reviews  of  a 
substantial  number  of  chemicals  on  the 
original  TRI  list,  this  action  is  the  first 
systematic  review  of  toxicity  and 
environmental  data  for  all  the 
chemicals  on  the  original  list.  This 
action  is  needed  to  ensure  that  TRI  lists 
chemicals  for  which  data  on  toxicity 
and  environmental  harm  meet  the 
statutory  criteria,  therefore  justifying 
the  burden  placed  on  entities  required 
to  report  for  the  TRI  program. 


Summary  of  the  Legal  B<isis: 

;.  ;;on  313(i;,  >,;  i,i  i.i\.\  duihorizes 
I'PA  to  add  or  delete  chemicals  from 
the  TRI  list,  and  sets  forth  criteria  for 

thpse  nrtinns. 

Aitern.jtiweb: 

EPA  recognizes  the  reporting  burden 
inherent  in  compliance  with  TRI.  and 
takes  all  reasonable  opportunities  to 
minimize  the  burden  while  ensuring 
that  the  public  receives  information 
necessary  for  protection  of  health  and 
the  environment.  Reporting  burdens 
woujd  be  reduced  if  chemicals  are 
taken  off  the  TRI  list  as  a  result  of  the 
data  review.  The  possibility  that 
chemicals  will  be  delisted  as  a  result 
of  the  data  review  is  an  alternative  to 
rt'taiiiirnj  i  tit-riiiraK  nn  »li,.  'T\^\  jj^j 

Antitipated  Costs  and  Benefits: 
The  anticipated  costs  to  industry 
related  to  this  action  are  unknown  at 
present.  Costs  to  industry  would  be 
reduced  if  chemicals  are  removed  from 
the  TRI  list.  Benefits  would  result  from 
any  reduction  in  reporting  burden  as 
a  result  of  the  delisting  of  a  chemical. 

Risks: 

TRI  provides  information  to  industry, 
governments  and  the  public  on 
chemicals  that  can  cause  harm  to 
health  or  the  environment.  The  review 
of  toxicology  and  environmental  data 
for  all  chemicals  on  the  original  TRI 
list  will  ensure  that  the  list  focuses 
only  on  those  chemicals  that  pose 
meaningful  possibilities  of  risks  to 
human  health  or  the  environment. 
inr-'-----^  the  effectiveness  of  the  TRI. 
TimeUible: 


Action 


Data 


FR  Cue 


NPRM 
Final  Rule 


07/00/99 
12/00/00 


Regulatory  Flpiibility  Analysis 
Requirec 

No 

Sm,)!'  E^t'ties  Affected 

Businesses.  Governmental  Jurisdictions 

Government  Levels  Affected 


Additional  Information: 

SAN  No.  4015 

AFFECTED  SECTORS:  Manufacturing 
industries  in  SIC  codes  20-39  plus  the 
following  industries  and  SIC  codes: 
Metal  Mining  (SIC  code  10  except  SIC 
codes  1011.  1081.  and  1094);  Coal 
Mining  (SIC  code  12  except  SIC  code 
1241);  Electric  Utilities  (SIC  codes 
4911.  4931.  4939). 
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Agency  Contact: 

Daniel  R.  Bushman 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7408 

Washington.  DC  20460 

Phone:  202  260-3882 

Fax:  202  401-8142 

Email:  bushman.daniel@epamail.epa.gov 

RIN:  2070-ADia 


EPA 

116    TRI.  ADDITION  OF  OIL  AND  GAS 
EXPLORATION  AND  PRODUCTION  TO 
THE  TOXIC  RELEASE  INVENTORY 

Priority: 

Economically  Significant.  Major  under 
5  use  am 

Legal  Authority: 

42  use  11013  EPCRA  313;  42  USC 
11023;  42  USC  1108;  42  USC  11076 

CFR  Citation: 

40  GFR  372 

Legal  Deadline: 

Nnnt 

Abstract: 

The  original  Toxics  Release  Inventory 
(TRI)  required  reporting  from  faciUties 
in  Standard  Industrial  Classification 
(SIC)  codes  20-39.  These  SIC  codes 
cover  facilities  whose  primary 
economic  activity  was  classified  as 
manufacturing.  This  requirement  was 
specified  under  the  Emergency 
Planning  and  Community  Right-To- 
Know  Act  (EPCRA)  section 
313(b)(1)(A).  EPCRA  section 
313(b)(1)(B)  and  {b)(2)  provide  the 
Administrator  with  the  authority  to  add 
or  delete  SIC  codes  and  the  discretion 
to  add  particular  facilities  based  on  a 
broad  set  of  factors.  The  Environmental 
Protection  Agency  (EPA)  has  recently 
expanded  this  original  list  of  covered 
industries.  EPA  began  additional 
analyses  to  determine  whether  facilities 
which  perform  exploration  and 
production  of  oil  and  gas  should  also 
be  added  to  the  list  of  facilities  covered 
under  EPCRA  section  313.  Facilities 
recently  added  include  certain  electric 
generating  facilities,  waste  management 
facilities,  metal  and  coal  mining, 
hazardous  waste  treatment  facilities, 
solvent  recyclers,  and  wholesale 
distributors  of  chemicals  and  petroleum 
produrt'; 

Statement  of  Need: 

The  Emergency  Planning  and 
Community  Right-To-Know  Act 


(EPCRA)  was  passed  to  better  plan  for 
and  prevent  chemical  accidents  and 
emergencies  and  to  provide  the  public 
with  access  to  information  regarding 
the  release  and  disposition  of  toxic 
chemicals  in  their  communities.  The 
public  access  requirements  of  EPCRA 
originally  covered  facilities  operating 
within  the  manufacturing  sector.  It  has 
come  to  EPA's  attention  that  industry 
groups  not  classified  within  the 
manufacturing  sector  also  manage  toxic 
chemicals  and  that  information 
concerning  their  management  practices 
is  limited  and  generally  not  pubhcly 
available  in  the  manner  provided  by 
EPCRA  section  313.  EPA  beUeves  that 
activities  conducted  by  oil  and  gas 
exploration  and  production  facilities 
involve  toxic  chemicals  and  may  be 
associated  with  wastes  that  are 
managed  for  which  limited  information 
is. publicly  available.  EPA  believes  that 
information  related  to  the  management 
of  wastes  associated  with  oil  and  gas 
exploration  and  production  activities 
may  significantly  contribute  to  the 
public's  knowledge  of  the  release  and 
disposition  of  toxic  chemicals  in  the 
environment 

Summary  of  tfie  Legal  Basts: 

This  requirei;iu;r.  v\ab  ipL_.:ied  under 
the  Emergency  Planning  and 
Community  F^ght-To-Know  Act 
(EPCRA)  section  313(h)(1)(A).  EPCRA 
section  313(b)(1)(B)  and  (b)(2)  provide 
the  Administrator  with  the  authority  to 
add  or  delete  SIC  codes  and  the 
discretion  to  add  particular  facilities 
based  on  a  broad  set  of  factors.  The 
statute  as  originally  passed  required 
reporting  from  facilities  in  Standard 
Industrial  Classification  (SIC)  codes  20- 
39  only.  The  Environmental  Protection 
Agency  (EPA)  has  recently  expanded 
this  original  list  of  covered  industries. 

Alternatives: 

Based  on  currently  available 
information,  existing  sources  of 
information  £ire  incomplete  and  do  not 
satisfy  the  need  of  making  publicly 
available  information  on  the  release 
and  disposition  of  toxic  chemicals  in 
rommunitips 

Anticipated  Costs  and  Benefits: 

Based  on  the  current  status  of  the 
project,  anticipated  costs  are  unknown. 
Estimated  costs  for  compliance  vyrith 
EPCRA  section  313  reporting 
requirements  are  available,  but  until 
further  evaluation  is  completed  no 
estimates  are  available  for  the  impact 
of  the  resulting  requirements.  Equally 
true,  until  further  evaluations  are 
performed,  estimated  benefits  cannot  be 


accurately  calculated.  Generally, 
anticipated  benefits  will  be  in  the  form 
of  making  available  more  complete 
information  regarding  the  release  and 
disposition  of  toxic  chemicals  in  the 
environment. 

Timetable: 

Action 


Data 


FR  CHa 


NPRM  09/00/99 

Final  Action  12/00/00 

Reguiatc""y  Fiexib'^  ty  tnaiys' 
Required 


Small  Entities  Atiectec 

Businesses,  Goverrmiental  Jurisdictions 

Gove'nmer'  i.evei5  i^ectea 
State.  Federal 

Sectc-s  A^pcted 

z  1 1  i  1 1  L-ruae  reiroleum  and  Natural 
Gas  Extrartion 

A  dd  I  tto  na  ^  I '"  ■  0  '■'^:  at  ion: 

SAN  No.  4023 

Program  is  implemented  at  the  Federal 
level.  States  are  designated  as  co- 
recipients  of  the  information,  but  are 
not  required  to  manage  the  information 
in  anv  particular  maimer. 

Agency  Contact: 

Tim  Crawford 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7408 

Washington,  DC  20460 

Phone:  202  260-1715 

Fax:  202  401-8142 

Email:  crawford.tim@epamail.epa.gov 

Maria  J.  Doa 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7408 

Washington.  DC  20460 

Phone:  202  260-9592 

Fax:  202  401-8142 

Email:  doa.maria@epamail.epa.gov 

RIN      n70-ADV 
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Priority. 

Other  Siqnificant 

Reinventing  Gcve"":'^ent: 

This  rulemaking  is  part  of  the 
Reinventing  Goveriunent  effort.  It  will 
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revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  6905;  42  USC  6912;  42  USC 
6924;  42  USC  6925;  42  USC  6927;  42 
USC  6939;  42  USC  6974 

CFR  Citation: 

4n  rPR  l?4;  40  CFR  267;  40  CFR  270 

Ley.fi  D^'ddline: 

None 

Abstract: 

This  rulemaking  will  allow  a  type  of 
general  permit,  called  a  standardized 
permit,  for  facilities  that  generate  waste 
and  routinely  manage  the  waste  on-site 
in  tanks,  containers,  and  containment 
buildings.  Under  the  standardized 
permit,  facility  owners  and  operators 
would  certify  compliance  with  generic 
design  and  operating  conditions  set  on 
a  national  basis.  The  permitting  agency 
would  review  the  certifications 
submitted  by  the  facility  owners  or 
operators.  The  permitting  agency  would 
also  be  able  to  impose  additional  site- 
specific  terms  and  conditions  for 
corrective  action  or  other  purposes,  as 
called  for  by  RCRA.  Ensuring 
compliance  with  the  standardized 
permit's  terms  and  conditions  would 
occur  during  inspection  of  the  faciUty 
after  the  permit  has  been  issued. 

Statement  of  Need: 

The  Agency  convened  a  special  task 
force  in  1994  to  look  at  permitting 
activities  throughout  its  different 
programs  and  to  make  specific 
recommendations  to  improve  these 
permitting  programs.  This  task  force, 
known  as  the  Permits  improvement 
Team  (PIT),  spent  two  years  working 
with  stakeholders  from  the  Agency. 
State  permitting  agencies,  industry,  and 
the  environmental  community.  The  PIT 
stakeholders  mentioned,  among  other 
things,  that  permitting  activities  should 
be  commensurate  with  the  complexity 
of  the  activity.  The  stakeholders  felt 
that  current  Agency  permitting 
programs  were  not  flexible  enough  to 
allow  streamlined  procedures  for 
routine  permitting  activities. 

Currently,  facilities  that  store,  treat,  or 
dispose  of  hazardous  waste  must  obtain 
site-specific  '•individual"  permits 
prescribing  conditions  for  each  "unit" 
(e.g.,  tank,  container  area,  etc.)  in 
which  hazardous  waste  is  managed. 
Experience  gained  by  the  Agency  and 
states  over  the  past  15  years  has  shown 
that  not  all  waste  management 
activities  are  at  the  same  level  of 


complexity.  Some  activities,  such  as 
thermal  treatment  or  land  disposal  of 
hazardous  waste,  are  more  complex 
than  storage  of  hazardous  waste.  The 
Agency  believes  that  thermal  treatment 
and  land  disposal  activities  continue  to 
warrant  "individual  "  permits, 
prescribing  unit-specific  conditions. 
However,  the  Agency  believes  that 
some  accommodation  can  be  made  for 
hazardous  waste  management  practices 
in  standardized  units  such  as  tanks, 
container  storage  areas,  and 
containment  buildings.  The  Agency's 
Permit  Improvement  Team  tentatively 
recommended,  among  other  things,  that 
regulations  be  developed  to  allow 
"standardized  permits"  for  on-site 
storage  and  non-lhermal  treatment  o*^ 
hazardous  waste  in  tanks,  containers, 
and  containment  buildings.  The  Agency 
is  proposing  to  revise  the  RCRA 
regulations  to  allow  this  tvpe  of  permit. 

Summary  of  the  l  >-,),)   B  isis: 

Facilities  that  manage  hazardous  waste 
are  required  under  RCRA  to  obtain  a 
permit  and  carry  out  corrective  action 
as  necessary  (see:  RCRA  Section  3004, 
3005.  3008  and  3010).  EPA  has 
discretion  under  these  statutory 
provisions  to  apply  different  permitting 
procedures  to  different  types  of 
facilities,  as  EPA  is  proposing  to  do 
here.  No  aspect  of  this  streamlining 
action  is  required  by  court  order. 

Alternatives: 

Several  significant  alternatives  or 
options  that  have  been  considered 
concern  the  scope  of  the  rule  and 
corrective  action  alternatives.  The 
scope  of  the  proposed  rule  is  expected 
to  be  limited  to  facilities  that  generate 
waste  and  manage  it  on-site.  The 
Agency  considered,  however,  and  plan.s 
to  ask  for  comment  on,  whether 
coverage  of  the  rule  should  be 
expanded  to  facilities  that  generate 
waste  at  operations  in  more  than  one 
location  and  want  to  manage  the  waste 
at  one  location.  The  Agency  also  plans 
to  ask  for  comment  on  the  option  of 
allowing  a  facility's  RCRA  corrective 
action  activities  to  be  postponed  if 
corrective  action  is  being  carried  out 
under  an  approved  State  remedial 
program 

Anticipated  Costs  and  Benefits: 

The  following  cost/benefit  information 
is  based  on  preliminary  estimates  and 
is  being  provided  for  informational 
purposes  only;  it  is  subject  to  change. 
The  RCRA  standardized  permit 
proposal  is  an  optional  rule  designed 
to  streamline  the  regulatory  burden  to 
EPA/Slates  as  well  as  to  private  sector 


facilities  covered  by  the  rule,  by 
reducing  the  amount  of  information 
collected,  submitted  and  reviewed  for 
permit  actions  (i.e.  new  permit 
applications,  permit  modifications,  and 
permit  renewals).  Because  the  rule 
proposes  to  streamUne  existing  RCRA 
regulation,  rather  than  add  new  RCRA 
regulation,  implementation  of  the  rule 
by  the  EPA  and  by  States  with  EPA- 
authorized  permitting  programs  is 
expected  to  result  in  economic  benefits 
in  the  form  of  national  cost  savings 
from  reducing  both  government  and 
private  sector  resources  required  for  the 
RCRA  permit  process.  Based  on  a 
preUminary  economic  analysis,  the  EPA 
estimates  that  the  potential  average 
annual  cost  savings  to  eligible  facilities 
resulting  fi-om  implementation  of  this 
rule,  will  range  from  approximately 
$1,000  to  $4,600  per  permit  action, 
depending  on  the  type  of  permit  and 
the  type  of  treatment  and  storage 
equipment.  The  expected  national  cost 
savings  benefit  to  the  private  sector  for 
RCRA  permitting  is  between  $4.2  and 
$8.8  million  annually.  In  addition,  this 
rule  is  expected  to  produce  an  average 
annual  cost  savings  benefit  for 
streamlined  EPA/State  administrative 
review  of  $2.0  million,  representing  a 
total  annual  national  cost  savings 
benefit  of  $6.2  to  $10.8  million. 
Potential  cost  savings  benefits  are 
incremental  to  the  average  annual  cost 
associated  with  the  current  RCRA 
permitting  program  Compared  to  the 
magnitude  of  potential  benefits,  the 
costs  to  EPA/States  of  implementing 
the  standardized  permit  option  are 
considered  minimal,  and  therefore  have 
not  been  estimated  by  the  EPA. 

Risks: 

A  QLscription  of  risks  is  not  applicable 
to  the  rule.  The  purpose  of  this  rule 
is  to  streamline  existing  RCRA  permit 
application  and  issuance  procedures. 
Since  facilities  covered  by  this  rule  are 
currently  ab^ady  required  to  obtain 
RCRA  permits,  this  rule  will  have 
minimal  effects  on  incremental  risk 
reduction. 
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Sectors  Attected: 

3251  ba.-,..-  chemical  Manufacturing; 
325211  Plastics  Material  and  Resin 
Manufacturing;  32551  Paint  and 
Coating  Manufacturing;  3252  Resin, 
Synthetic  Rubber,  and  Artificial  and 
Synthetic  Fibers  and  Fileiments 
Manufacturing;  32411  Petroleum 
Refineries;  32532  Pesticide  and  Other 
Agricultural  Chemical  Manufacturing; 
332813  Electroplating,  Plating, 
Polishing,  Anodizing  and  Coloring 

Additional  Information: 

S-\\  \'(i   4n2fi 
Agency  Contact: 

Vernon  Myers 

Environmental  Protection  Agency 

Solid  Waste  and  Emergency  Response 

5303W 

Washington,  DC  20460 

Phone:  703  308-8660 

Fax:  703  308-8609 

RIN:  2050-AF44 


EPA 

118  HAZARDOUS  WASTE  MANIFEST 
REGULATION 

Priority: 

Other  Significant 

Reinventing  Government: 

liii.s  1  uiuUiaK.ii^  -i  jjjit  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  USC  6922  Resource  Conservation 
Recovery  Act  sec  3002;  42  USC  6923 
Resource  Conservation  Recovery  Act 
sec  3003;  42  USC  6926  Resource 
Conservation  Recovery  Act  sec  3006 

CFR  Citation 

40  CFR  260;  40  CFR  261;  40  CFR  262; 
40  CFR  263;  40  CFR  264;  40  CFR  265; 
40  CFR  270;  40  CFR  271 

Legal  Deadline: 
None 

Abstr.^ct 

The  Uniform  Hazardous  Waste  Manifest 
(Form  8700-22)  is  a  multi-copy  form 
used  to  identify  the  quantity, 
composition,  origin,  routing,  and 
destination  of  hazardous  waste  during 
its  transportation.  The  manifest 
system's  reliance  on  paper  results  in 
significant  paperwork  and  cost  burden 
to  waste  handlers  and  States  who 
collect  manifest  information.  The 


Agency  intends  to  pursue  an  optional 
approach  to  redesign  the  manifest 
system  so  that  it  utilizes  automated 
technologies  to  increase  access  to 
manifest  related  information,  and  to 
facilitate  the  manifest  process, 
including  the  form's  preparation, 
transmission,  and  recordkeeping, 
thereby  lessening  the  total  burden  on 
waste  handlers  and  States. 

Statement  of  Need: 

The  Agency  is  revising  the  RCRA 
manifest  system  because  of  the  amount 
of  paperwork  burden  associated  with 
the  manifest.  Reduction  in  paperwork 
burden  is  part  of  the  Administration's 
Regulatory  Reinvention  goal  of  cutting 
government  "red  tape."  The  Agency 
wants  to  standardize  the  manifest 
program  across  the  States  by 
introducing  a  truly  uniform  manifest 
tracking  form.  The  chief  goal  of  the 
manifest  system  is  to  facilitate  the  safe 
transportation  of  offsite  shipments  of 
hazardous  waste  to  appropriate  RCRA 
management  facilities.  Furthermore,  the 
manifest  promotes  accountability 
throughout  the  generation, 
transportation,  and  disposal  cycle  of  a 
hazardous  waste  shipment;  and  the 
manifest  also  provides  essential  hazard 
information  to  handlers  and  emergency 
responders. 

Alternatives: 

The  A^vL.^y  has  looked  at  three 
alternatives  to  revising  the  manifest 
system.  The  first  alternative  is  to  revise 
and  standardize  the  manifest  form 
itself.  The  second  alternative  is  to 
introduce  the  option  of  automated 
technologies  (electronic  commerce)  to 
reduce  paperwork  and  make  the 
manifest  system  more  efficient.  The 
third  alternative  is  to  develop 
alternative  requirements  for  certain 
types  of  hazardous  waste  handlers 
which  will  reduce  some  of  the 
paperwork  biu-den.  The  Agency  has 
chosen  to  combine  the  three 
alternatives  into  one  cohesive  package 
which  will  preserve  the  positive 
features  of  the  current  manifest  system 
(maintaining  the  necessary  controls  to 
protect  human  health  and  the 
environment)  and  at  the  same  time 
substantially  reducing  the  burden  on 
industry. 

Anticipated  Costs  and  Benefits: 

ine  overall  costs  oi  tms  dcuun  should 
be  minimal  to  the  regulated  industry 
since  the  new  Federal  manifest  system 
should  reduce  the  overall  number  of 
elements  on  the  manifest  form. 
Additionally,  uniformity  in  data 
required  across  the  U.S.  will  benefit  the 


transportation  industry  by  reducing  the 
burden  associated  with  obtaining 
various  State  requirements  for  wastes 
traveling  through  multiple  States.  Other 
hazardous  waste  handlers  will  benefit 
from  having  the  option  to  use 
automation  to  complete,  send,  receive, 
and  store  manifest  information.  Some 
States  may  have  to  modify  their  data 
systems  in  response  to  his  action.  The 
Agency  is  currently  conducting  an 
analysis  to  determine  the  costs  and 
benefits  of  the  rule. 

Risks 

1  his  rule  reduces  the  burden  of  the 
manifest  on  the  public  without 
reducing  protectiveness  to  the  public. 

Timetable: 
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fiqe^cy  Contact: 

,*\nn  i..(jaiiiigton 

Environmental  Protection  Agency 

Solid  Waste  and  Emergency  Response 

5304W 

Washington.  DC  20460  ' 

Phone:  703  308-8825 

Rich  Lashier 

Environmental  Protection  Agency 

Solid  Waste  and  Emergency  Response 

5304W 

Washington.  DC  20460 

Phone:  703  308-8796 

RIN:  2050-AE: 
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priority 

Other  Significant 
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This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 
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Legal  Authority 

42  use  6912(aJ  Resource  Conservation 
Recovery  Act  sec  2002(a):  42  USC 
6921(a)  Resource  Conservation 
Recovery  Act  sec  3001(a) 

CFR  Citation: 

40  CFR  259;  40  CFR  261;  40  CFR  264; 
40  CFR  266 

"j  I   Deadline: 
None 


Abstract: 

CKD  is  a  high  volume  material  by- 
product of  the  cement  manufacturing 
process.  While  it  contains  potentially 
hazardous  constituents  such  as  lead, 
cadmium  and  chromium,  it  has  been 
exempted  since  November  1980  from 
hazardous  waste  regulation  under 
RCRA  Subtitle  C  by  the  Bevill 
Amendment,  which  modified  Section 
3001  of  RCRA  to  exempt  certain  special 
wastes  until  further  studies  could  be 
completed  and  any  applicable 
regulations  were  promulgated.  In 
December  1993,  EPA  submitted  a 
Report  to  Congress  with  its  findings  on 
the  nature  and  management  practices 
associated  with  CKD.  This  was 
followed  in  January  1995  by  an  EPA 
regulatory  determination  published  in 
the  Federal  Register  (60  FR  7366. 
2/7/95).  which  concluded  that 
additional  control  of  CKD  is  warranted. 
In  the  regulatory  determination  EPA 
committed  to  develop  additional 
tailored  regulations  under  RCRA 
Subtitle  C  and.  if  necessary,  the  Clean 
Air  Act.  As  part  of  its  regulatory 
development  effort,  the  Office  of  Solid 
Waste  within  EPAs  Office  of  Solid 
Waste  and  Emergency  Response  has 
initiated  further  studies  and  has  held 
informal  discussions  with  stakeholders 
interested  in  regulations  under  RCRA 
Subtitle  C  for  the  management  of  CKD. 
The  proposed  regulations  will  be 
tailored  to  protect  human  health  and 
the  environment  while  limiting  burden 
on  the  regulated  community. 

"uitement  <j'  u-;-,- 

This  action  follows  EPA's  RCRA 
mandated  regulatory  determination  on 
CKD.  published  in  the  Federal  Register 
(60  FR  7366.  2/7/95).  which  concluded 
that  additional  control  of  CKD  is 
warranted  in  order  to  protect  human 
health,  and  to  prevent  environmental 
damage  associated  with  current 
disposal  practices  for  this  waste. 

Alternatives: 

EPA  will  develop  a  range  of  landfill 
management  standards  for  sensitive  and 
non-sensitive  environments,  each 


involving  protections  for  groundwater 
and  air  pathways.  It  is  anticipated  that 
the  base  standards  would  be 
performance  based,  and  form  the  basis 
for  a  conditional  exemption  from 
Subtitle  C  regulation.  If  an 
owner/operator  complied  with  the  base 
performance  standards,  his  CKD  waste 
would  not  be  subject  to  Subtitle  C 
regulation.  Alternatively,  an 
owner/operator  could  comply  with 
default  technical  requirements  under 
Subtitle  C. 

It  is  anticipated  that  the  conditions  for 
exemption  and  the  default  technical 
requirements  would  be  similar  and 
would  include:  fugitive  dust  controls, 
provisions  and  restrictions  for  landfills 
located  in  sensitive  environments, 
groundwater  monitoring  requirements, 
performance  standards  for  liners  and 
caps,  metals  limits  for  CKD  used  as 
agricultural  lime,  and  corrective  action 
for  currently  active  units.  The  Agency 
hopes  to  afford  States  considerable 
Hexibility  in  setting  and  tailoring 
requiremrnts  in  their  own  nrfiorams. 

Antlcip.iitH)  Costs  and  Benefits: 

Analysis  of  costs  and  benefits  will  be 
conducted  a«;  part  of  the  economic 
analysis  for  this  rule  as  required  under 
Executive  Order  12866. 

Risks: 

As  explained  in  the  regulatory 
determination  for  CKD.  EPA  believes 
that  subjecting  CKD  waste  to  the  full 
RCRA  Subtitle  C  program  would  be 
prohibitively  burdensome  on  the 
cement  industry.  EPA  believes  it  is 
appropriate  to  apply  only  those 
components  of  Subtitle  C  that  are 
necessary,  based  on  our  current 
knowledge' of  the  cement  industry  and 
the  human  health  and  environmental 
concerns  associated  with  CKD.  thereby 
achieving  a  common  sense  result  with 
respect  to  the  hazards  posed  by  CKD 
on  a  site-specific  basis.  EPA  anticipates 
that  any  such  standards  would  be 
designed  to  be  protective,  yet 
minimally  burdensome,  and  may  not 
necessarily  apply  to  all  facilities,  or 
may  not  apply  to  all  facilities  in  the 
same  manner  or  to  the  same  extent. 
Timetable: 


Action 

NPRM 


Data 


FR  Cite 


11/00/98 


Rpqulnto-y  F^>>x!bilirv  An.Tlysis 
No 


Government  Levels  Affected; 
State.  Federal 

Addifionai  Inforrnation 
SAN  No.  3856 

Agency  Contact; 

Uuiiam  bchoeiiborn 

Environmental  Protection  Agency 

Solid  Waste  and  Emergency  Response 

5306W 

Washington.  DC  20460 

Phone:  703  308-8483 


Small  Ent  th' 
No 


■\'Hr. 


EPA 

120    BEST  TECHNOLOGY  AVAILABLE 
(BTA!  FOR  COOLING  WATER  INTAKE 
STRUCTURES  UNDER  SECTION 
316(B)  OF  THE  CLEAN  WATER  ACT 

Priority 

utner  Significant.  Major  status  under  5 
use  801  is  undotermined. 

Legal  Authority 

33  USC  1311  CWA  sec  301  ip3  USC 
1316  CWA  sec  306;  33  USC  1326  CWA 
sec  .-^Ifi:  33  use  1361  CWA  sec  501 

CFR  Citation: 

40  CFR  125:  40  CFR  401 

Legal  Deadline 

NI'RM,  Judicial,  July  2.  1999. 

Final.  Judicial.  August  13.  2001. 

Abstract: 

EPA  is  developing  regulations  to 
minimize  the  adverse  environmental 
impact  of  cooling  water  intake 
structures  (e.g..  to  minimize  the  impact 
on  aquatic  organisms). 

Statement  of  Need: 

.>:.i;t   ....^..  ,,„,i,iotion  of  section  316(b) 
of  the  Clean  Water  Act  has  been 
inconsistent,  in  several  instances 
allowing  significant  impacts  on  aquatic 
ecosystems.  Literally  tons  of  fish  and 
other  aquatic  organisms  are  cropped 
annually  as  a  result  of  inadequate 
controls  of  cooling  water  intake. 

Summary  of  thp  Legal  Basis 
Itii..  ui.;,>,,,  ,.-,  itijLiji tii  unuiT  t:onsent 
decree  in  settlement  of  Cronin..et  al. 
V.  Reilly.  93  Civ.  0314  (AGS)  (U.S.D.C. 
Southern  District  of  New  York.  October 
10,  1995). 

Alternatives 

Kcgulatory  options  are  being  developed 

at  this  time. 

Anticipated  Costs  and  Benefits: 
Undetermined. 
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Risks 

Undetermined. 
Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/99 
08/00/01 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected. 

State.  Local,  Federal 

Additional  information: 

SAN  No.  3444 

Agency  Contact- 

Ueburdli  Nagie 

Environmental  Protection  Agency 

Water 

4203 

Washington,  DC  20460 

Phone:  202  260-2656 

RIN:  204(>-.An4 

EPA 

121    REVISION  OF  NPDES 
INDUSTRIAL  PERMIT  APPLICATION 
REQUIREMENTS  AND  FORM  2C-- 
WASTEWATER  DISCHARGE 
INFORMATION 

Priority: 

Other  Significant.  Major  status  under  5 
USC  801  is  undetermined. 

Reinventing  Government; 

This  rulemaking  is  part  ol  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

33  USC  1342  Clean  Water  Act  sec  402 

CFR  Citation: 
40  CFK  122.21(g) 
Legal  Deadline: 

Abstract; 

All  existing  manufacturing, 
commercial,  mining,  and  silvicultural 
operations  requiring  a  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  must  submit  an 
application  in  order  to  obtain  a  permit. 
The  existing  industrial  appUcation  form 
has  not  been  revised  since  1984  and 


needs  to  be  updated  to  reflect  statutory 
and  regulatory  changes  in  the  NPDES 
program,  advances  in  analytical 
methods  and  an  increased  emphasis  on 
toxic  control.  The  purpose  of  this 
action  is  to  revise  and  consolidate 
existing  application  forms  and 
requirements  for  industries,  and  to 
streamline  the  permit  application 
process  for  these  facilities.  The  Agency 
seeks  to  establish  a  unified  process  that 
minimizes  the  need  for  additional 
information  from  applicants  while 
providing  permit  writers  the  necessary 
information,  including  toxics  data,  to 
ensure  that  permits  adequately  address 
concerns  of  permittees  and 
environmental  protection.  The  Agency 
will  seek  to  allow  the  use  of  existing 
data  to  the  extent  possible  and  to  avoid 
unnecessary  reporting.  The  Agency  is 
also  considering  how  to  utilize 
electronic  data  submission.  Although 
these  forms  will  increase  the  burden  on 
permittees  not  already  required  to 
provide  these  data,  many  other 
permittees  are  already  required  to 
submit  the  data.  The  Agency  is 
reviewing  ways  to  minimize  the  need 
for  information  from  small  dischargers, 
including  tribal  facilities.  EPA  wrill  also 
seek  to  minimize  and  reduce  the 
burden  on  States  through 
improvements  to  the  application  forms. 

Statement  of  Need: 

section  4U<iiaj  of  the  CWA,  as 
amended,  authorizes  the  EPA  to  issue 
permits  under  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permits  program  for  the  discharge  of 
any  pollutants  or  combination  of 
pollutants.  Form  2C  is  the  NPDES 
permit  application  for  discharges  from 
manufacturing,  commercial,  mining  and 
silviculture  operations.  Form  2C  has 
not  been  revised  since  1984  despite 
many  amendments  to  the  CWA  and  to 
the  regulations  under  the  Act  which 
have  significantly  changed  the 
permitting  strategy  of  the  NPDES 
program.  The  proposed  rule  will 
finalize  changes  to  the  regulations  at 
sections  122.21(d)  and  122.21(g)  and  to 
Form  2C  that  will  make  a  number  of 
improvements  to  the  Form  2C 
permitting  process.  The  proposed  rule 
will  consolidate  application 
requirements  and  clarify  the  process  for 
permit  applicants,  thereby  reducing 
redundant  reporting  and  reducing 
permitting  burden  on  facilities.  It  will 
effectively  provide  permit  writers  with 
the  information  necessary  to  develop 
appropriate  NPDES  permits  consistent 
vdth  requirements  of  the  CWA. 
Additionally,  the  proposed  rule  will 
meet  the  updated  NPDES  requirements, 


scientific  advancements,  and  current 

socioeconomic  concerns 

Summary  ol  the  Lega    Bas.s 

Not  required  by  law  or  court  order. 

Aiternat^ves, 

The  Form  2C  workgroup  identified 
several  key  issues  to  be  addressed  and 
revised.  For  each  key  issue  several 
options  were  suggested  and  consensus 
was  reached  on  these  options  during 
an  April  1996  initial  Form  2C 
workgroup  closure  meeting.  The 
proposed  rule  reflects  the  options 
selected. 

Anticipatec  Costs  anc  Be'-.e'-ts: 

it  is  anticipated  that  the  rule  will 
reduce  permitting  application  burden  to 
facilities  and  improve  the  piermit 
writer's  ability  to  evaluate  discharges 
because  of  improvements  made  to 
information  and  data  submission 
requirements.  Generally,  it  is 
anticipated  that  the  rule  will  clarify  the 
permitting  application  requirements.  As 
a  whole,  such  changes  to  the  rule  and 
Form  2C  will  enable  it  to  serve  its 
regulatory  purpose  more  efficiently, 
thereby  benefiting  the  environment  and 
human  health. 

Risks: 

1  ne  application  form  rule  will  allow 
permit  writers  to  better  evaluate 
industrial  discharges,  and  the  better  a 
permit  writer  can  evaluate  the 
discharge,  the  better  EPA  can  protect 
the  environment  and  human  health. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/98 

Final  Action  09/00/99 

Regulatory  ceibility  Analysis 
Required: 

No 

Smar  Ent  t^es  "*^ected: 

Businesses 

G  0  V  e  f"  n  '^,  f- 1" '  ...  f-  V  e  s  "  *  *  ('•.  '  (- ." 

State,  Local,  Tribal,  Federal 

idditic-a'  '"'c '"nation: 

SAN  No.  3234 

Agency  Contact: 

uieg  owaltney 

Environmental  Protection  Agency 

Water 

4203 

Washington,  DC  20460 

Phone:  202  260-9532 

RIN:  2040-AC26 


firiHfi         F.-d.T;!l    Kf'uistPr 


Monday 


f'N'Rulatorv  Plan 


EPA 

122.  STfU  AMUNJNu   "Ht    GfNtf<A,_ 
■^RE^Rt  JTMt  N'  f;t  ..m  atiONS  FOR 
LXiSIlNG  AND  Nt  /^  s;'!.«i::[  S  9F 
POLLUTION 

Priority: 

Other  Signiflcant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Ck)veriiment  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

"j.t    Authority: 

J3  use  1314  Clean  Water  Act  sec  304; 
33  use  1317  Clean  Water  Act  sec  307; 
33  use  1342  Clean  Water  Act  sec  402j; 
33  use  1361  Clean  Water  Act  sec  501 

CFR  Citation: 

40  CFR  403 

v.e^af  Deadline: 
None 

iris'r  ,ct: 

Ihe  National  Pretreatment  Program  was 
established  in  1972.  The  Office  of 
Water  is  exploring  ways  to  reduce 
federally  mandated  activities  under  the 
program  that  don't  result  in  benefits  to 
the  environment  and  to  improve 
program  efficiencies.  For  example,  this 
rule  will  consider  appropriate 
exclusions  or  variable  requirements  for 
numerous  smaller  facilities  that 
contribute  insignificant  amounts  of 
pollutants 

■>',jt»Tiu>(it  . ,;  Nf-t.^j 

ly  POTWs  and  smaller  industrial 
uicrs  have  identified  problems  with  the 
effectiveness  of  some  requirements  of 
the  Pretreatment  Program.  Reducing  the 
administrative  and  monitoring  costs  for 
these  entities  will  provide  greater 
flexibility  in  the  use  of  program 
resources  to  achieve  environmental 
protection. 

Summary  of  the  Legal  Basis: 

This  action  is  not  required  by  law  or 
court  order. 

Alternatives: 
None  luiown. 


•"<:  Costs  an,!  -jt 


•fits: 


Uuduteriiuned  as  of  this  date;  a  very 
preliminary  estimate  of  the  burden 
reduction  is  1  percent  to  10  percent  of 
the  total  annual  burden.  The  principal 
benefit  is  to  provide  POTWs  and 
industrial  users  with  additional 
flexibility  in  conducting  their 
pretreatment  program  activities. 


Risks: 

None  known. 
Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


12/00/98 
09/00/99 


Requlatory  Flexibility  Analysis 

H"auired: 

No 

Small  Entities  A'tfvt.MJ: 

Businesses,  Governmental  Jurisdictions 

Stiiif.  i.iK.ii.  1  riDdi.  ruut-rai 

Additional  Information: 

,S.\\'  Nil   ir.m 

AgerKy  Contact; 

Jeff  Smith 

Environmental  Protection  Agency 

Water 

4203 

Washington.  DC  20460 

Phone;  202  260-5586 

Email:  smith. jefi<@epamail. epa.gov 


t   ^'A 


123    NA'IONA,    PRiMARy   DRINKING 
W  A  '  f:  «  f f  f  ,;:, !,  j  i,  A  ^  i ^)N  S     ?^  A  DO  N 

Priority: 

Lconomically  Significant.  Major  under 

5  use  flm 

Legal  A„;huray: 

42  use  300  Safe  Drinking  Water  Act 
sec  1412 

CFR  Citation: 

40  CFR  141;  40  CFR  142 
Legal  Deadline: 

Other.  Statutory.  February  6.  1999. 
Publish  radon  health  risk  reduction  and 
cost  analysis. 

NPRM.  Statutory.  August  6,  1999. 

Final.  Statutory.  August  6,  2000. 

Abstract: 

Radon  in  drinking  water  increases  risk 
to  public  health,  both  from  inhalation 
of  radon  discharged  through  normal 
household  water  use,  such  as 
showering,  and  from  ingestion  of  water. 
In  1991,  EPA  estimated  that  radon  in 
public  drinking  water  supplies  causes 
about  192  avoidable  cancer  cases  each 
year.  EPA  does  not  currently  regulate 
radon  in  drinking  water.  On  July  18. 
1991,  EPA  proposed  a  Maximum 


Contaminant  Level  (MCL)  for  radon  in 
drinking  water  at  300  pCi/L,  to  address 
radon  in  public  water  supplies  (systems 

_    serving  over  25  individuals  or  with 
greater  than  15  service  connections). 

-    EPA  withdrew  the  proposed  radon 
regulation  on  August  6,  1997  (62  FR 
42221).  This  rule  will  impact  small 
entities,  including  small  public  water 
supplies  and  municipalities.  Tribal 
governments  will  be  affected  if  they 
provide  water  through  systems  meeting 
the  definition  of  public  water  supply. 
States  with  primacy  will  implement  the 
final  regulation,  and  will  be  asked  to 
assist  EPA  in  developing  guidelines  for 
multi-media  mitigation  programs. 

The  1996  Amendments  to  the  Safe 
Drinking  Water  Act  add  new  radon 
requirements.  Congress  directed  EPA 
to:  (1)  Withdraw  the  1991  proposed 
rule;  (2)  Work  with  the  National 
Academy  of  Sciences  (NAS)  to  conduct 
a  risk  assessment  for  radon  in  drinking 
water  and  an  assessment  of  the  health 
risk  reduction  benefits  associated  with 
various  mitigation  methods  of  reducing 
radon  in  indoor  air;  (3)  Publish  a  radon 
health  risk  reduction  and  cost  analysis 
for  possible  radon  MCLs  for  public 
comment,  by  February  1999;  (4) 
Propose  MCL  Goal  and  National 
Primary  Drinking  Water  Regulation 
(NPDWR)  for  radon  by  August  1999; 
and  (5)  Pubhsh  MCL  Goal  and  Final 
NPDWR  for  radon,  by  August  2000. 

Pursuant  to  1412  (b)(13)  of  SDWA,  EPA 
promulgates  an  MCL  more  stringent 
than  necessary  to  reduce  the 
contribution  to  radon  in  indoor  air  from 
drinking  water  to  a  concentration  that 
is  equivalent  to  the  national  average 
concentration  of  radon  in  outdoor  air, 
the  Agency  must  establish  an 
alternative  MCL.  The  level  of  the 
alternative  MCL  is  linked  to  average 
outdoor  radon  levels.  If  an  alternative 
MCL  is  estabhshed,  EPA  must  publish 
guidelines  for  States  to  develop 
multimedia  radon  mitigation  programs. 
If  EPA  approves  a  State  multimedia 
mitigation  program,  public  water 
supply  systems  within  the  State  may 
comply  with  the  alternative  MCL.  EPA 
shall  evaluate  multimedia  radon 
mitigation  programs  every  5  years. 

Statempnt  of  Need; 

i\u.nMi  III  (liiiiMiit;  water  increases  risk 
to  pubhc  health,  both  from  inhalation 
of  radon  discharged  through  normal 
water  use.  such  as  showering,  and  from 
ingestion  of  water. 

Summary  of  the  Legal  Basis 

I'ursuant  to  the  Safe  Drinking  Water 
Act,  as  amended  in  1996,  section 
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1412(b)(13),  EPA  is  required  to:  (1) 
Withdraw  the  1991  proposed  radon  in 
drinking  water  rule;  (2)  Work  with  the 
National  Academy  of  Sciences  to 
conduct  a  risk  assessment  for  radon  in 
drinking  water  and  an  assessment  of 
the  health  risk  reduction  benefits 
associated  with  various  mitigation 
methods  of  reducing  radon  in  indoor 
air;  (3)  Publish  a  radon  health  risk 
reduction  and  cost  analysis  for  possible 
radon  Maximum  Contaminant  Levels 
(MCLs)  for  public  comment,  by 
February  1999;  (4)  Propose  an  MCL 
Goal  and  National  Primary  Drinking 
Water  Regulation  (NPDWR)  for  radon 
by  August  1999;  and  (5)  Publish  an 
MCL  Goal  and  Final  NPDWR  for  radon 
by  August  2000. 

In  addition,  if  EPA  promulgates  an 
MCL  more  stringent  than  necessary  to 
reduce  the  contribution  to  radon  in 
indoor  air  from  drinking  water  to  a 
concentration  that  is  equivalent  to  the 
national  average  concentration  of  radon 
in  outdoor  air,  the  Agency  must 
establish  an  alternative  MCL  (AMCL). 
The  AMCL  is  to  be  set  at  a  level  which 
would  result  in  a  contribution  of  radon 
from  drinking  water  to  radon  levels  in 
indoor  air  equivalent  to  the  national 
average  concentration  of  radon  in 
outdoor  air.  If  an  alternative  MCL  is 
established,  EPA  must  publish 
guidelines  for  States  to  develop 
multimedia  radon  mitigation  programs. 
EPA  shall  approve  State  muhimedia 
mitigation  programs  if  they  are 
expected  to  achieve  equivalent  or 
greater  health  risk  reduction  benefits 
than  would  be  achieved  through 
compliance  with  the  MCL.  If  EPA 
approves  a  State  multimedia  mitigation 
program,  public  water  supply  systems 
within  the  State  may  comply  with  the 
AMCL.  If  a  State  does  not  have  an 
approved  multimedia  mitigation 
program,  any  public  water  system  may 
submit  a  program  for  approval  by  EPA 
according  to  the  same  criteria, 
conditions,  and  approval  process  that 
would  apply  to  a  State  program.  EPA 
shall  evaluate  multimedia  mitigation 
programs  every  5  years. 

Alternatives: 

EPA  will  consider  a  range  of  MCL 
options  for  radon  in  drinking  water  in 
the  Health  Risk  Reduction  and  Cost 
Analysis  (HRRCA)  (to  be  published  by 
February  1999).  EPA  will  also  develop 
guidelines  for  a  State  or  public  water 
system  to  develop  a  multimedia 
mitigation  program  in  order  for  it  to 
comply  wi5i  the  AMCL.  The  National 
Academy  of  Sciences  vdll  provide 
information  on  key  factors  (the  water 
to  air  transfer  factor  and  the  national 


average  outdoor  radon  level)  that  EPA 
will  use  in  setting  the  AMCL. 

Anticipated  Costs  and  Benetits: 

EPA  is  currently  developing  estimates 
of  the  anticipated  costs  and  benefits. 
Among  other  things,  we  will  be 
evaluating  the  unit  risk  information 
[wUh  the  input  of  the  National 
Academy  of  Sciences),  the  occurrence 
of  radon  in  public  water  systems,  the 
unit  costs  of  various  types  of  radon  in 
water  treatment  systems,  the 
characterization  of  the  flows  associated 
with  "model"  systems,  the  number  of 
systems  in  various  size  categories,  the 
costs  and  benefits  associated  with  the 
health  effects  of  radon,  and  models  for 
integrating  much  of  these  data.  Most  of 
this  information  and  supporting 
calculations  are  expected  to  be 
available  by  the  time  the  Health  Risk 
Reduction  and  Cost  Analysis  is 
published  (February  1999). 

Risks: 

in  accordance  with  the  Safe  Drinking 
Water  Act,  the  National  Academy  of 
Sciences  (NAS)  is  conducting  a  risk 
assessment  for  radon  in  drinking  water 
and  will  be  producing  a  consensus 
report  by  August  1998.  The  NAS  report, 
which  is  expected  to  include  the  unit 
risk  (risk  per  pCi/L)  associated  with 
exposure  to  radon  in  drinking  water, 
will  be  used  along  with  other  available 
information  to  develop  a  national  risk 
estimate  for  radon  in  drinking  water. 


Timetable: 
Action 


Date 


FR  Cite 


ANPRM  09/30/86    51  FR  34836 

NPRM  07/18/91     56  FR  33050 

Withdrawal  of  NPRM  08/06/97    62  FR  42221 

Notice  02/00/99 

Repfoposal  08/00/99 

Final  08/00/00 

Regulatory  Flexibility  ^r.a'ys'^ 
Required 

IfS 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Leve'S  Averted- 

btate,  Locai,  iriDai,  t-eaerai 

Additional  Informat'cr: 

SAN  No.  2281 


Agency  Coniact: 

Sylvia  Malm 

Environmental  Protection  Agency 

Water 

4607 

Washington,  DC  20460 

Phone:  202  260-0417 

RIN:  201(>-AA94 


EPA 

12A    NA^lQNA.   PRiMARv    DRINKING 
WATER  REGULATIONS    GROuNL 
WATER  RULt 

Pncnry; 

Lconomically  Significant.  Major  under 

5  use  801 

Legal  Acitr.onty: 

42  use  300  Safe  Drinking  Water  Act 
sec  1412 

CFR  Citation: 

4n  CFR  142 

Legai  Deadii.ne; 

Final   Statutory,  May  31.  2002. 

Abstract 

The  Safe  Drinking  Water  Act  as 
amended  in  1996  directs  EPA  to 
promulgate  regulations  requiring 
disinfection  "as  necessary"  for  ground 
water  systems.  The  intention  is  to 
reduce  microbial  contamination  risk 
from  public  water  systems  relying  on 
ground  water.  To  determine  if 
treatment  is  necessary,  the  rule  will 
estabUsh  a  framework  to  identify  public 
water  supplies  vubierable  to  microbial 
contamination  and  to  develop  and 
implement  risk  control  strategies 
including  but  not  limited  to 
disinfection.  Development  and 
implementation  of  the  rule  will  involve 
local,  tribal.  State  and  Federal 
governments.  The  structure  of  the  draft 
rule  is  a  series  of  barriers  to  microbial 
contemiination.  The  proposed  barriers 
are  source  water  protection  and 
vulnerability  assessment;  assessment 
and  maintenance  of  the  well,  treatment 
facility  and  distribution  system; 
disinfection  where  necessary;  and 
monitoring. 

StateTient  of  Need: 

Public  water  systems  (PWSs)  that  use 
ground  water  as  their  sole  source  of 
water,  as  opposed  to  surface  water 
PWSs,  are  not  federally  regulated  as  to 
treatment  for  microorganisms.  There  is 
data  that  indicates  that  a  number  of 
ground  water  PWSs  are  contaminated 
with  microorganisms  of  fecal  origin  that 
can  and  have  caused  illness. 


F,  r!Kf?        FrHpr.-i)    Ki".:isfrr 
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Summary  of  the  Legal  Basis: 

Section  1412(b)(1)(A)  of  the  Safe 
Drinking  Water  Act  (SDWA)  requires 
EPA  to  establish  National  Primary 
Drinking  Water  Regulations  for 
contaminants  that  may  have  an  adverse 
public  health  effect  and  that  present  a 
meaningful  opportunity  for  health  risk 
reduction.  This  general  provision  is 
supplemented  with  an  additional 
requirement  under  section  1412(b)(8) 
that  EPA  also  develop  regulations 
specifying  the  use  of  disinfectants  for 
ground  water  systems  as  necessary. 

Alternatives: 


M,,t 


''  'hie  at  this  time. 


A.n.u.ipated  Costs  and  Benefits: 

Not  available  at  this  time. 

Risks: 

Not  available  at  this  time. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final 


03/00/99 
11/00/00 


fugu  .it.  ry  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses.  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State.  Local.  Tribal.  Federal 

Additional  Information: 

SAN  No.  2340 

Agency  Contact: 

Tracy  Bone 

Environmental  Protection  Agency 

Water 

4607 

Washington,  DC  20460 

Phone:  202  260-2954 


EPA 

125.  PUBLIC  WATER  SYSTEM  PUBLIC 
NOTIFICATION  REGULATION 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 


Legal  Autnonty. 

42  use  300f  et  seq 

CFR  Citation: 

40  CFR  141.32;  40  CFR  142.14;  40  CFR 
142.15:  40  CFR  142.16 


Legal  Deadline: 

None 


Abstract: 

This  action  revises  an  existing 
regulation  to  incorporate  the  new 
public  notification  provisions  in  section 
1414(c)  of  the  Safe  Drinking  Water  Act. 
The  basic  requirement  for  public  water 
systems  with  violations  of  drinking 
water  standards  to  give  public 
notification  is  not  changed  by  the  1996 
SDWA  amendments.  A  Public  Water 
System  is  required  under  section 
1414(c)  of  the  SDWA  to  provide 
notification  to  its  customers  whenever: 
(1)  a  violation  of  certain  drinking  water 
regulations  occurs  (including  MCL. 
treatment  technique,  and 
monitoring/reporting  requirements);  (2) 
a  variance  or  exemption  to  those 
regulations  is  in  place  or  the  conditions 
of  the  variance  or  exemption  are 
violated;  or  (3)  results  from  unregulated 
contaminant  monitoring  required  under 
section  1445  of  the  SDWA  are  received. 
The  Administrator  is  required  under 
this  statute  to  prescribe  by  regulation 
the  manner,  frequency,  form,  and 
content  for  giving  notice.  The  existing 
regulation  is  in  40  CFR  section  141.32. 
States  are  required  to  adopt  this  rule 
to  retain  primacy  under  40  CFR  section 
142.10. 

The  1996  amendments  significantly 
revise  the  public  notification 
requirements.  The  amendments:  (1) 
require  notice  writhin  24  hours  for 
violations  posing  a  serious  public 
health  risk  from  short  term  exposure 
and  give  EPA  discretion  to  set  the 
timing  of  the  notification  for  all  other 
violations;  (2)  give  EPA  discretion  to 
set  the  method  of  delivery  of  the 
notices  as  long  as  the  pubUc  notice 
reaches  all  persons  served;  (3)  establish 
a  specific  requirement  for  EPA 
consultation  with  the  States  in  issuing 
revised  regulations;  (4)  allow  the 
primary  States  to  prescribe  alternative 
notification  requirements  by  rule  with 
respect  to  the  form  and  content  of  the 
notice.  One  other  new  requirement   - 
for  public  water  systems  to  prepare  an 
annual  consumer  confidence  report  -- 
is  being  implemented  under  a  separate 
regulatory  action. 

The  benefits  of  the  revised  public 
notification  regulations  will  be  to 
streamline  the  existing  requirements. 


provide  quicker  and  more  effective 
notification  of  violations  that  have  a 
serious  adverse  effect,  and  better  inform 
the  customers  of  public  water  systems 
of  the  quality  of  their  drinking  water 
and  the  risk  to  their  health. 

Statement  of  Need 

The  public  nu;.:.,.,i;.un  rule  is  being 
revised  to  incorporate  the  legislative 
changes  contained  in  the  1996  SDWA 
amendments  under  sections  1414(c)(1) 
and  (2).  The  new  provisions  require 
EPA  to  tailor  the  frequency  and  content 
of  the  public  notice  to  the  relative  risks 
to  public  health  and  otherwise 
streamline  the  process  currently  in 
place.  The  statute  requires  EPA  to 
promulgate  regulations,  after 
consultation  with  the  states,  to 
implement  this  section. 

Summ.Try  of  the  Legai  Basis- 

lilt-  laMtj  .-)ij»VA  (imt'imiiionts  require 
EPA  to  promulgate  public  notification 
regulations  to  implement  new  sections 
1414(c)(1)  and  (2).  There  is  no  statutory 
deadline. 

A  Itern.it^  VPS 

VVahin  llie  statutory  obligation  to  issue 
revised  public  notification  regulations, 
EPA  is  developing  regulatory  options 
that  balance  the  need  to  protect  pubUc 
health  with  the  need  to  provide 
flexibility  in  local  implementation  and 
a  reduced  reporting  burden.  Options 
are  being  considered  related  to  the 
frequency  of  notices  for  violations  not 
posing  a  risk  to  health  from  short  term 
exposure,  how  best  to  ensure  that 
notices  reach  all  persons  served,  what 
the  notice  should  contain  to  be  most 
effective,  and  how  the  public  notice 
provisions  could  be  integrated  into  the 
parallel  requirement  for  an  annual 
consumer  confident  "  -r ;-   -' 

Anticipated  Costs  and  Benetits 
Not  available  at  this  time. 

Risks: 

The  public  notification  regulations 
require  water  systems  to  notify  all 
persons  served  of  any  violation  of 
drinking  water  standards.  Consumers 
not  notified  of  violations  may  put 
themselves  at  risk  from  drinking  the 
water  and  otherwise  will  be  unable  to 
make  informed  choices  about  whether 
to  continue  drinking  the  water.  Risks 
are  largest  when  the  violation  is  for  a 
contaminant  that  poses  a  risk  from 
short-term  exposure  or  for 
subpopulations  vulnerable  to  the 
contaminants  in  the  drinking  water. 
Compliance  with  the  public  notification 
rule  allows  consumers,  at  their  option. 
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to  make  timely  choices  about  the  risk 
from  their  drinking  water.  Public 
notification  is  one  of  several  Federal 
barriers  protecting  consumers  from 
exposure  to  harmful  contaminants  from 
their  drinking  water. 

Timetable: 


Action 


Date 


cp  C'te 


NPRM 
Final 


12/00/98 
08/00/99 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

businesses,  Guvermuental  Jurisdictions, 
Organizations 

Government  Levels  Attectea 

State.  Local,  Tribal.  Federal 

Additional  Information: 
SAN  No.  4009 

Agency  Contact 

Carl  Reeverts 

Environmental  Protection  Agency 

Water 

4606 

Washington,  DC  20460 

Phone:  202  260-7273 

Fax:  202  260-4656 

Email:  reeverts.carl@epamail.epa.gov 

RIN:  2040-AD06 
EPA 


FINAL  RULE  STAGE 


126    NEW  SOURCE  REVIEW  (NSR) 
REFORM 

Priority: 

Other  Significant 

Reinventing  Government: 

i  ins  i LiieiiiaKiiig  i:j  pdii  ot  tne 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

Clean  Air  Act  Amendments  of  1990, 

litlo  T 

CFR  Citation. 

40  CFR  51.160  to  51.166;  40  CFR  52.21; 
40  CFR  52.24 

Legai  Deadline: 

None 


Abstract: 

The  purpose  of  this  action  is  to  revise 
the  Clean  Air  Act  new  source  review 
(NSR)  regulations,  which  govern  the 
preconstruction  air  quality  review  ^nd 
permitting  programs  that  are 
implemented  by  States  and  the  Federal 
Government  for  new  and  modified 
major  stationary  sources  of  air 
pollution.  This  rulemaking  will 
deregulate,  that  is,  exclude  from  major 
NSR  program  requirements  those 
activities  of  sources  that,  with  respect 
to  air  pollution,  have  little 
environmental  impact.  The  rulemaking 
will  encourage  pollution  control  and 
pollution  prevention  projects  at  existing 
sources.  Control  technology 
requirements  will  be  clarified  with 
respect  to  when  and  how  they  apply 
to  sources  that  are  covered.  The  action 
seeks  to  more  clearly  define  the 
appropriate  roles  and  requirements  of 
sources,  permitting  authorities  and 
Federal  land  managers  and  EPA  in  the 
protection  of  air-quality-related  values 
in  Federal  Class  I  areas  (i.e.,  certain 
national  parks  and  wilderness  areas) 
under  the  new  source  review 
regulations.  State,  local,  and  tribal 
permitting  agencies  will  be  given  more 
flexibility  to  implement  program 
requirements  in  a  manner  that  meet 
their  specific  air  quality  management 
needs.  Consequently,  the  rulemaking 
decreases  the  number  of  activities  that 
are  subject  to  NSR  requirements  and 
also  expedites  the  permitting  process 
for  those  sources  that  are  subject  to 
NSR.  This  action  is  designed  to  reduce 
the  regulatory  burden  over  all 
industries  without  respect  to 
commercial  size  or  capacity;  therefore, 
it  should  have  no  detrimental  impact 
on  small  businesses.  Finally,  this  action 
also  addresses  several  pending  petitions 
for  judicial  review  and  administrative 
action  pertaining  to  new  source  review 
applicability  requirements  and  control 
technology  review  requirements. 

Regulations  that  will  be  affected  are 
State  implementation  plan 
requirements  for  review  of  new  sources 
and  modifications  to  existing  sources 
(40  CFR  51.160-166),  the  Federal 
prevention  of  significant  deterioration 
program  (40  CFR  52.21),  and  Federal 
restriction  on  new  source  construction 
(40  CFR  52.24)  to  be  proposed  in 
ynntVipr  riilfmaking  action. 

Statement  of  Need: 

fri  August  1992,  EPA  voluntarily 
initiated  a  comprehensive  effort  to 
reform  the  NSR  process.  This  effort  was 
initiated  to  examine  complaints  from 
the  regulated  community  that  the 


current  regulatory  scheme  is  too 
complex,  needlessly  delays  projects, 
and  unduly  restricts  source  flexibility. 
Currently  there  are  no  appficable 
statutory  or  judicial  deadlines  for  the 
NSR  reform  rulemaking  effort.  The  goal 
of  this  effort  is  to  address  industries' 
concerns  without  sacrificing  the 
environmental  benefits  embodied  in  the 
present  approach;  that  is.  protecting 
and  improving  local  air  quality,  and 
stimulating  pollution  prevention  and 
advances  in  control  technologies. 

hi  July  1993,  the  New  Source  Review 
(NSR)  Reform  Subcommittee  was 
formed  under  the  auspices  of  the  Clean 
Air  Act  Advisory  Committee.  The 
Subcommittee's  purpose  is  to  provide 
independent  advice  and  counsel  to  EPA 
on  policy  and  technical  issues 
associated  with  reforming  the  NSR 
rules.  The  Subcommittee  was 
composed  of  representatives  from 
industry.  State/local  air  pollution 
control  agencies,  environmental 
organizations.  EPA  headquarters  and 
regions,  and  other  Federal  agencies 
(Federal  Land  Managers.  National  Park 
Service  and  Forest  Service.  Department 
of  Energy,  and  the  Office  of 
Management  and  Budget) 

Sumr-;ary  ,;'  t'^e  i.eua    EasiS: 

There  are  no  applicable  statutory  or 
judicial  deadlines  for  the  NSR  reform 
rulemaking  effort.  However,  the  rule 
will  address  three  outstanding 
settlement  agreements:  CMA  Exhibit  B, 
Top-dovra  BACT,  and  the  applicability 
test  for  modifications  at  utilities 
("W^PCO").  The  pending  settlement  on 
WEPCO  will  impose  a  judicial  deadline 
r,n  tVic  nilprnaking. 

.Alternatives: 

The  Subcommittee  discussed  numerous 
options  for  implementing  NSR  reform. 
However,  EPA's  primarj'  focus  has  been 
to  consider  the  specific 
recommendations  developed  by  the 
Subcommittee  and,  where  appropriate, 
use  them  in  this  rulemaking  effort.  In 
January  1996,  EPA,  as  part  of  another 
regulatory  streamlining  measure, 
merged  portions  of  a  separate 
rulemaking  to  implement  the  1990  CAA 
Amendments  with  the  Reform  effort. 
The  combined  package  was  proposed 
in  the  Federal  Register  on  July  23. 
1996.  On  July  24,  1998,  EPA  issued 
another  Federal  Register  Notice  seeking 
comment  on  revised  alternatives  for 
two  applicability  provisions. 

Anticipated  Costs  and  Benefits: 

From  a  cost  perspective,  this 
rulemaking  represents  a  decrease  in 
applications  and  recordkeeping  costs  to 
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industry  of  at  least  $13  million  per 
year,  as  compared  to  the  preexisting 
program,  based  primarily  on  the  fact 
that  fewer  sources  will  need  to  apply 
for  major  source  permits.  In  addition, 
the  cost  to  State  and  local  agencies  will 
be  reduced  by  approximately  $1.4 
million  per  year.  Th?  Federal 
Government  should  realize  a  savings  of 
approximately  $116,000  per  year. 
Additional  cost  reductions,  which  are 
difficult  to  quantify,  will  be  realized 
due  to  the  streamlining  effect  of  the 
rulemaking  on  the  permitting  process, 
for  example,  the  opportunity  costs  for 
shorter  time  periods  between  permit 
application  and  project  completion  and 
reduced  uncertainty  in  planning  for 
future  source  growth. 

Risks: 

This  is  a  procedural  rule  applicable  to 
a  wide  variety  of  source  categories. 
Moreover,  it  applies  to  criteria 
pollutants  for  which  NAAQS  have  been 
established.  This  action  is  considered 
environmentally  neutral.  However,  any 
potential  risks  are  considered  in  the 
NAAQS  rulemaking  from  a  national 
perspective. 

Timetable: 


Action 

NPRM 
Final  Action 


FR  ate 

07/23/96    61  FR  38249 
05/00/99 


Hegulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 
State 

Additional  Information: 

■^•NN  No.  3259 

Agency  Contact: 

Dennis  Grumpier 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-12 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-0871 

"  H:  2n6n-AFn 


ur  duplication,  or  streamlme 

rt'(lllirt■Int•nt^ 

Legal  AuL^iority. 

42  use  7661  et  seq 

CFR  Citation: 

40  CFR  70;  40  CFR  51 

Legal  Deadline: 

None 


fcPA 

127.  OPERATING  PERiWITS: 
REVISIONS  (PART  70) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 

Reinventing  Government  effort.  It  will 

revise  text  in  the  CFR  to  reduce  burden 


Abstract: 

In  response  to  litigation  on  the  part  70 
regulations,  to  provide  more  effective 
implementation  of  part  70.  and  to 
address  comments  provided  in 
response  to  notices  of  proposed 
rulemaking,  parts  51  and  70  are  being 
revised.  In  part,  the  changes  include 
the  following:  streamlined  procedures 
for  revising  stationary-source  operating 
permits  issued  by  State  and  local 
permitting  authorities  under  title  V  of 
the  Clean  Air  Act;  changes  to  the 
certification  of  compliance  that  is 
required  to  be  submitted  as  part  of  the 
permit  documentation;  clarification  of 
the  title  I  and  title  V  permitting 
requirements  for  research  and 
development  facilities:  and  changes  in 
public  participation  requirements  for 
minor  new  source  review  actions  under 
title  I  of  the  Act. 

Statement  of  Need: 

These  revised  rules  wriU  allow  more 
streamlined  procedures  for  revising 
many  operating  permits.  These 
revisions  reflect  the  principles 
articulated  in  the  President's  and  the 
Vice  President's  March  16,  1995  report 
Reinventing  Environmental  Regulation 
That  report  established  as  goals  for 
environmental  regulation  the  building 
of  partnerships  between  EPA  and  State 
and  local  agencies,  minimizing  costs, 
providing  flexibility  in  implementing 
programs,  tailoring  solutions  to  the 
problem,  and  shifting  responsibility  to 
State  and  local  programs. 

Alternatives: 

The  Clean  Air  Act  requires  that  EPA 
develop  regulations  which  set 
minimum  standards  for  State  operating- 
permit  programs.  In  response  to 
concerns  expressed  in  comments  on  the 
draft  final  rulemaking,  the  EPA  talked 
with  representatives  from  State  and 
local  permitting  authorities,  industry 
and  environmental  groups  to  hear  their 
implementation  concerns,  and  then 
asked  for  public  comments  on  a  revised 
draft  final  rule.  This  action  will 
incorporate  many  of  those  comments 
and  recommendations  into  a  final  rule. 


Ant^cipatfKl  Costs  ind  Benefits- 

The  administrative  cost  of 
implementing  the  final  rules  by 
permitting  authorities,  EPA.  and 
permitted  sources  was  estimated. 
Administrative  costs  include  a  range  of 
costs  which  cover  the  source's 
preparing  an  application  through  EPA's 
and  the  permitting  authority's  effort  to 
complete  the  process.  The 
administrative  costs  are  estimated  to  be 
approximately  $33  million.  By 
comparison,  the  cost  of  implementing 
the  current  part  70  permit  revision 
system  is  approximately  $118  million. 
Implementing  the  revised  regulations 
will  reduce  costs  by  about  $85  miUion. 

Hisus: 

All  major  sources  of  air  pollution  are 
required  to  have  a  permit  to  operate 
by  the  Clean  Air  Act.  No  adverse  effect 
on  the  public  health  or  ecosystems 
should  result  from  this  action,  because 
the  rule  will  require  permit  revisions 
with  significant  environmental  impact 
to  undergo  public  and  EPA  review. 

T  rnct.ibie: 

Action 


Oat* 


FR  Cite 


NPRM  08/29/94    59  FR  44460 

NPRM  Supplemental   04/27/95    60  FR  20804 

Proposal  for  Part 

71 

NPRM  Supplemental   08/31/95    60  FR  45530 

Proposal  for  Pari 

70 
Final  Action  09/00/99 

Regulatory  F'tMibiiity  Anaiysis 
Required: 

Nn 

Government  Levels  Atfectea 
State 

A  d  d  i  t  i  o  n  d  N  n  t  o  r  m  dt  I  o  n : 
SAN  No    3412 

Agency  Cc-n'u.ict 

Roger  Powell 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-15 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5331 

RIN:  2060-AF70 


F  PA 

128    AMENDMENTS     INTEGRATFD 
NESHAP  AND  EFFLUENT 
GUiDEllNES    PULP  AND  PAPEP 

Priority: 

liconomically  Significant 
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f'M71 


Legat  Authority: 

4<d  Libt^  74  iZ  Clean  Air  Act 
Amendments  of  1990  sec  112;  42  USC 
7414  Clean  Air  Act  Amendments  of 
1990  sec  114;  42  USC  7601  Clean  Air 
Act  Amendments  of  1990  sec  301;  33 
USC  1314  Clean  Water  Act  sec  304;  33 
USC  1316  Clean  Water  Act  sec  306-308; 
33  USC  1317;  33  USC  1318;  33  USC 
1361  Clean  Water  Act  sec  301;  Clean 
Water  Act  sec  501 

CFR  Citation. 

40  CFR  63;  40  CFR  430 

Legal  Deadline: 
None 

Abstract 

The  Clean  Air  Act  (CAA)  Amendments 
of  1990  direct  the  Environmental 
Protection  Agency  (EPA)  to  set  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAP)  for  new  and 
existing  sources  under  section  112  and 
to  base  these  standards  on  maximum 
achievable  control  technology  (MACT). 
The  Clean  Water  Act  (CWA)  directs 
EPA  to  develop  effluent  guidelines  for 
certain  categories  and  classes  of  point 
sources.  These  guidelines  are  used  for 
setting  discharge  limits  for  specific 
facilities  that  discharge  to  surface 
waters  or  municipal  sewage  treatment 
systems.  On  April  15,1998.  the  EPA 
promulgated  signed  an  integrated 
regulation  for  the  pulp  and  paper 
industry  that  includes  both  effluent 
guidelines  and  air  emission  standards 
to  control  the  release  of  pollutants  to 
both  the  water  and  the  air.  At  the  same 
time,  the  EPA  proposed  MACT 
standards  for  the  chemical  recovery 
combustion  sources.  The  regulations 
were  developed  jointly  to  provide 
greater  protection  to  human  health  and 
the  environment,  to  promote  the 
concept  of  pollution  prevention,  and  to 
enable  the  industry  to  more  effectively 
plan  compliance  via  a  multimedia 
approach. 

Next  Steps  will  be  to  issue  final 
effluent  guidelines  for  Phase  II  and 
Phase  III  mills.  Phase  11  will  address 
the  effluent  from  mills  not  covered  in 
the  Final  Phase  I  effluent  guidelines 
(except  dissolving  grade  mills)  plus 
will  set  limits  for  reserved  parameters 
for  chemical  oxygen  demand  (COD)  and 
chloroform  at  Phase  I  mills.  Phase  III 
will  set  final  effluent  limits  for 
dissolving  grade  mills. 

This  Regulatory  Plan  entry  also 
includes  RIN  2040- AB53,  Effluent 
Guidelines  and  Standards  for  the  Pulp, 
Paper,  and  Paperboard  Category. 


reported  in  full  in  part  III  of  this  issue 
of  the  Federal  Register. 

Statement  of  Need: 

This  action  limits  surface  water 
discheu^es  of  toxic,  conventional,  and 
nonconventional  pollutants  and 
emissions  of  hazardous  air  pollutants 
(HAPs)  from  pulp  and  paper  mills.  The 
NESHAP  limits  the  release  of  HAPs 
such  as  chloroform,  formaldehyde, 
acetaldehyde,  and  methanol.  The 
effluent  guidelines  will  limit  the 
discharge  of  dioxin,  furan,  and  other 
toxic  and  conventional  pollutants  to 
rivers  and  other  surface  waters.  The 
Statutory  authorities  and  deadlines  are 
cited  above.  Additionally,  EPA 
promulgated  these  effluent  guidelines 
to  satisfy  a  provision  in  a  Consent 
Decree  entered  in  settlement  of 
Environmental  Defense  Fund  and 
National  Wildlife  Federation  v. 
Thomas  Civ  No.  85-0973  (D.D.C.). 

Alternatives: 

Both  the  CAA  and  the  CWA  specify 
that  these  regulations  be  established  on 
a  technology  basis.  The  CAA  specifies 
that  MACT  for  existing  sources  can  be 
no  less  stringent  than  the  average 
emission  limitations  achieved  by  the 
best-performing  similar  source.  The 
CWA  specifies  that  effluent  limitations 
guidelines  and  standards  be  based  on 
specific  technology  levels,  such  as  the 
best  available  technology  economically 
achievable.  For  the  integration  of  air 
and  water  standards,  EPA  developed 
regulatory  alternatives  from 
combinations  of  process  changes  and 
pollution  control  technologies.  The 
Agency  considered  the  combined  costs 
and  impacts  of  these  alternatives  while 
remaining  responsive  to  the  statutory 
requirements  under  both  laws. 

Anticipated  Costs  and  Benefits: 
[ i,L  j^.uii.iiiguicvi  ..'.uj,....^,.  —  and 
water  rules  comprise  effluent 
guidelines  for  pulp  and  paper  mills  and 
MACT  standards  for  the 
noncombustion  sources  at  all  kraft, 
soda,  sulfite,  and  semi-chemical  pulp 
and  paper  mills.  At  the  same  time  these 
standards  were  promulgated,  the 
Agency  proposed  MACT  standards  for 
the  kraft.  soda,  sulfite,  and  semi- 
chemical  mills.  For  the  rulemaking 
components  that  have  been 
promulgated  and  proposed,  the  Agency 
estimated  total  annualized  costs  of  $277 
million  (1995  dollars). 
The  types  of  benefits  associated  with 
the  proposed  integrated  rule  include 
improvements  to  air  and  water  quality 
and  reduced  human  health  risks.  The 
estimated  reductions  in  HAP  emissions 


exceed  155.000  tons  per  year.  An 
estimated  reduction  in  volatile  organic 
compound  emissions  of  485.000  tons 
per  year;  a  reduction  in  total  reduced 
sulfur  emissions  of  165,000  tons  per 
year;  and  a  reduction  in  particulate 
matter  emissions  of  26,000  tons  per 
year  are  also  projected  to  occur  as  a 
result  of  the  promulgated  and  proposed 
rules.  Projected  reductions  in 
chloroform  and  chlorinated  phenolics 
effluent  discharges  are  approximately 
100  tons  per  year;  adsorbable  organic 
halides  (AOX)  reductions  of  31.000 
tons  per  year  are  projected.  Dioxins  and 
furan  effluent  levels  will  be  reduced  to 
12  grams  nationally.  Ultimately  all 
dioxin  fish  consumption  advisories 
associated  with  the  96  bleached  paper 
grade  mills  will  be  eliminated.  Some 
categories  of  the  benefits  can  be 
expressed  in  monetary  terms;  they  are 
in  the  range  of  $730  million  to  $1,500 
million. 

The  Agency  has  received  public 
comments  on  the  proposed  MACT 
standard  for  chemical  recovery 
combustion  sources  and  is  in  the 
process  of  developing  the  promulgation 
rule. 

Two  types  of  pollutants  found  in  pulp 
and  paper  wastestreams,  dioxin  and 
furan,  are  of  particular  concern  due  to 
their  carcinogenic  nsk  and  their 
toxicity  to  aquatic  life.  Reducing  the 
discharge  and  emission  of  these  and 
other  toxic  pollutants  reduces  the 
exposure  risks  to  human  health  and  the 
environment. 


Tir^etab'e: 
Action 


Date 


FR  Cite 


NPRM  NESHAP 

Phase  III  - 

Nonchemical  and 

Other  Mills 
NPRM  NESHAP 

Phase  II  - 

Combustion 

Sources 
Final  NESHAP 

Phases  I  arxj  III 

and  Effluent 

Guidelines  Phase  I 
Final  NESHAP  Phase  04/00/99 

II  -  Combustion 
Sources 

Final  Effluent  02/00/00 

Guidelines  Phase  II 
Final  All  NESHAP        08/00/00 

Phases 
Final  Effluent  08/00/00 

Guidelines  Phase 

III  -  Dissolving 
Grade 


03/08/96    61  FR  9383 


04/15/98    63  FR  18754 


04/15/98    63  FR  18504 
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Regulatory  Flexibility  Analysis 
n, squired: 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State.  Local,  Federal 

Additional  Information: 

SAN  No.  3105 

(Air).  SAN  No.  2712  (Water).  SAN  No. 
4050  (Water  Phase  11). 

ADDITIONAL  AGENCY  CONTACT:  Jeff 
Telander  (NESHAP  Phase  II  - 
Combustion  Sources) 

ADDITIONAL  AGENCY  CONTACT: 
Elaine  Manning  (NESHAP  Phase  III  - 
Nonchemical  and  other  Pulp  and  Paper 
Mills) 

See  also  RIN  2040-AB53 
Agency  Contact: 

Penny  Lassiter 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-13 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5396 

Donald  F.  Anderson 

Environmental  Protection  Agency 

Air  and  Radiation 

4303 

Washington.  DC  20460 

Phone:  202  260-7189 

RIN:  2060-AD03 


EPA 

129.  VOC  REGULATION  FOR 
ARCHITECTURAL  COATINGS 

Priority: 

Other  Significant 

Legal  Authority: 

42  liSC  7401  Clean  Air  Act  sec  183 

CFR  Citation: 

40  CFR  5q 

Legal  Deadline: 

Final.  Judicial.  August  15.  1998. 

Abstract: 

This  regulation  will  control  volatile 
organic  compound  (VOC)  emissions 
from  architectural  coatings.  These 
coatings  are  applied  to  stationary 
structures  and  their  appurtenances,  to 
portable  buildings,  to  pavements,  or  to 
curbs.  Traditional  VOC  limitations, 
maritet-based  approaches,  and  phased- 
in  approaches  are  all  being  considered. 


The  EPA  is  working  with  coating 
manufacturers  and  other  stakeholders 
to  ensure  that  this  rule  is  based  on  the 
best  possible  understanding  of  the 
industry  and  that  it  affords  the 
flexibility  to  achieve  the  necessary 
emission  reductions  in  the  most 
sensible,  cost-effective  ways. 

Statement  of  Need: 

This  regulation  will  establish  VOC 
content  limits  for  over  50  categories  of 
architectural  coatings.  These  limits  will 
reduce  the  VOC  emissions  from 
architectural  coatings  and  will  reflect 
best  available  controls,  as  defined  by 
section  183(e)  of  the  Clean  Air  Act 
(CAA).  The  architectural  coatings 
category  is  a  significant  contributor  of 
VOC  emissions  in  ozone  nonattainment 
areas. 

Summary  of  the  Legal  Basis: 

Section  183(e)  of  the  CAA  requires  that 
the  EPA  list  those  categories  of 
consumer  and  commercial  products 
(CCP)  that  account  for  at  least  80 
percent  of  VOC  from  all  CCP  in  ozone 
nonattainment  areas  and  establish  a 
schedule  for  regulating  the  categories. 
The  architectural  coatings  category  was 
included  on  the  list  and  schedule 
published  March  23.  1995.  and  is  in 
the  group  of  categories  to  be  regulated 
by  March  1997. 

Alternatives: 

There  are  many  alternatives  to  the 
proposed  rule  that  were  or  are  being 
considered,  including:  alternative  VOC 
content  limits  for  some  types  of 
coatings;  issuance  of  a  control 
techniques  guideline  in  lieu  of  a 
national  rule;  low-volume  exemptions; 
payment  of  fees,  if  desired,  to  exceed 
the  VOC  content  limits;  variances  based 
on  economic  hardship;  and  an 
incentive  to  recycle  paint.  The 
requirements  in  the  proposed  rule  are 
based  on  product  reformulation,  a 
pollution  prevention  method. 

Anticipated  Costs  ani  B^'nefjts: 

The  rule  will  impost-  dn  csuniated  cost 
of  $28  million  per  year  for  coating 
manufacturers  and  would  reduce  VOC 
emissions  from  architectural  coatings 
by  an  estimated  113.500  tons  per  year. 
VOC  emissions  are  a  main  component 
in  formation  of  ground-level  ozone 
which  can  damage  lung  tissue  and 
cause  serious  respiratory  illness. 

Risks: 

In  the  past,  the  CAA  has  focused  on 
reducing  VOC  emissions  from  mobile 
sources  (cars  and  trucks)  and  stationary 
sources,  such  as  power  plants  and 


factories.  Requiring  additional  controls 
on  these  sources  may  be  very  costly 
for  the  emissions  reductions  achieved. 
Regulating  consumer  and  commercial 
products  may  prove  to  be  a  more  cost- 
effective  way  of  substantially  reducing 
VOC  emissions  nationwide.  Consumer 
and  commercial  products,  such  as 
surface  coatings,  personal  care 
products,  and  household  cleaning 
products,  contribute  about  six  million 
tons  (approximately  30  percent) 
annually  of  VOC  emissions  nationwide. 
The  architectural  coating  category  is 
one  of  the  largest  contributors. 

Timet. jDe: 


Action 

Date 

FR  Cite 

NPRM 

Final  Rule 

06/25/96 

10 '00/98 

61  FR  32729 

R*'q.^MtO'y  F 

eiiDi 

iity  Anai 

ysis 

^es 

, 

Small  Entities 

,  Affp 

r  t  f^ci 

Businesses 

Government  Lewps  ampc  ttd 
Statp.  Local 

Additional  Inforriidtion: 
SAN  No   3351 

Agency  Co"t.)Ct 

Ellen  Ducey 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-13 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5408 

Fax:  919  541-5689 

Email:  ducey.ellen@epa.gov 

RIN:  2060-AE55 


F  P  A 

IJ.i    NATIONAL   \IOC.  EMiSSiON 
STANDARDS  FOR  CONSUMER 
PRODUCES 


Priority: 

Other  Significant 

Legal  Authority: 

42  '■'^'     ■  iMl  et  seq 

CFR  Cilalion: 

40  CFR  '■/) 

Leydi  De.idline: 

Final.  Judicial,  August  15.  1998. 

A;>st',ict: 

This  regulation  will  reduce  volatile 
organic  compound  (VOC)  emissions 
from  24  types  of  consumer  products 
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which  are  currently  regulated  by 
California  and  several  other  States.  The 
EPA  is  working  with  consumer  product 
manufacturers  and  other  stakeholders 
to  ensure  that  this  rule  is  based  on  the 
best  possible  understanding  of  the 
industry  and  that  it  affords  the 
flexibility  to  achieve  the  necessary 
emission  reductions  in  the  most 
sensible,  cost-effective  ways. 

Statement  ot  Need; 

This  regulation  will  establish  VOC 
content  limits  for  24  types  of  consumer 
products.  These  limits  will  reduce  the 
VOC  emissions  from  these  products 
and  vnW  reflect  best  available  controls, 
as  defined  by  section  183(e)  of  the 
Clean  Air  Act.  The  consumer  products 
category  is  a  significant  contributor  of 
VOC  emissions  in  ozone  nonattainment 
areas 

Summary  of  the  Legal  Basis: 

bt.-L'aun  183{eJ  ul  iiiv  lAA  requires  that 
the  EPA  list  those  categories  of 
consumer  and  commercial  products 
(CCP)  that  account  for  at  least  80 
percent  of  VOC  from  all  CCP  in  ozone 
nonattainment  areas  and  establish  a 
schedule  for  regulating  the  categories. 
The  consumer  products  category  was 
included  on  the  list  and  schedule 
pubUshed  March  23,  1995,  and  is  in 
the  group  of  categories  to  be  regulated 
by  March  1997. 

Alternatives: 

Alternatives  to  requirements  in  the 
proposed  rule  that  were  or  are  being 
considered,  include  alternative  VOC 
content  limits;  issuance  of  a  control 
techniques  guideline  in  lieu  of  a 
national  rule;  variances  based  on 
economic  hardship;  and  an  incentive 
for  irmovative  product  development. 
The  requirements  in  the  proposed  rule 
are  based  on  product  reformulation,  a 
pollution  prevention  method. 

Anticipated  Costs  and  Benefits: 

The  rule  would  impose  an  estimated 
cost  of  $27  million  per  year  for 
consumer  product  manufactuiers  and 
would  reduce  VOC  emissions  from  the 
products  by  an  estimated  90,000  tons 
per  year.  VOC  emissions  are  a  main 
component  in  formation  of  ground-level 
ozone  which  can  damage  lung  tissue 
and  cause  serious  respiratory  illness. 

Risks: 

In  the  past,  the  CAA  has  focused  on 
reducing  VOC  emissions  from  mobile 
sources  (cars  and  trucks)  and  stationary 
sources,  such  as  power  plants  and 
factories.  Requiring  additional  controls 
on  these  sources  may  be  very  costly 


for  the  emissions  reductions  achieved. 
Regulating  consumer  and  commercial 
products  may  prove  to  be  a  more  cost- 
effective  way  of  substantially  reducing 
VOC  emissions  nationwide.  Consumer 
and  commercial  products,  such  as 
surface  coatings,  personal  care 
products,  and  household  cleaning 
products,  contribute  about  six  million 
tons  (approximately  30  percent) 
annually  of  VOC  emissions  nationwide. 
The  consumer  products  category  is  one 
of  the  largest  contributors. 


Timetable: 

Action 

Date          FR  ate 

NPRM 
Final  Action 

04/02/96    61  FR  14531 
10/00/98 

Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 


Government  Levels  Attected. 
State.  Local.  Tribal 
Additional  Information; 
SAN  No.  3658 

Agency  Contact 

Bruce  Moore 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-13 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5460 

Fax:  919  541-5689 

Email:  moore.bruce@epa.gov 

RIN:  2060-AF62 

EPA 

131,  CONTROL  OF  EMISSIONS  OF  AiR 
POLLUTION  FROM  HIGHWAY  HEAVY 
DUTY  ENGINES  AND  DIESEL 
ENGINES 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Legal  Authority: 

Ulean  Air  Act  sec  202(a).  sec  211(c), 
sec  213(a),  sec  301(a) 

CFR  Citation. 

Not  yet  determined 

Legal  Deadline: 

Final,  Judicial,  August  29,  1997. 

Abstract, 

rhe  primary  focus  of  this  action  will 
be  reducing  emissions  of  nitrogen 


oxides  (NOx),  non-methane 
hydrocarbon  (NMHC).  and  particulate 
matter  (PM)  from  diesel  and  gasoline 
fueled  engines  used  in  highway  trucks 
and  buses  and  in  nonroad  equipment 
and  vehicles.  Nitrogen  oxides  are  a 
significant  contributor  to  urban  ozone 
pollution  (smog),  acid  rain,  and 
particulate  pollution.  Particulates, 
including  those  emitted  directly  and 
secondary  particulates  formed  in  the 
atmosphere,  have  been  associated  with 
increased  death  and  illness  rates  as 
well  as  impaired  visibility.  Non- 
Methane  hydrocarbons  also  contribute 
to  ozone  pollution.  Highway  and 
nonroad  engines  and  vehicles  are  very 
significant  contributors  to  these  air- 
quality  problems.  This  initiative  has 
been  marked  by  an  unprecedented 
degree  of  cooperation  between  EPA,  the 
State  of  California,  and  the  engine 
manufacturing  industry,  as  well  as  the 
involvement  of  States,  regional  air- 
management  organizations,  and  public 
interest  and  environmental 
organizations.  The  result  has  been  a 
plan  for  very  stringent  new  emission 
standards  that  have  the  support  of  the 
industry.  EPA  has  proposed  new 
standards  for  highway  truck  and  bus 
engines,  as  well  as  nonroad  diesel 
engines.  In  1999,  the  Agency  will 
complete  a  technical  review  to 
determine  whether  the  highway 
standards  should  be  adjusted  further. 


Stater^'e"' 


Net'd: 


Ozone  pollution  poses  a  serious  threat 
to  the  health  and  well-being  of  millions 
of  Americans  and  a  large  burden  to  the 
U.S.  economy.  Many  ozone 
nonattainment  areas  face  great 
difficulties  in  reaching  and  maintaining 
attainment  of  the  ozone  health-based 
air  quality  standards  in  the  years  ahead. 
Recognizing  this  challenge.  States,  local 
governments,  and  others  have  called  on 
the  Environmental  Protection  Agency 
(EPA)  to  promulgate  additional  national 
measures  to  reduce  nitrogen  oxides 
(NOx).  hydrocarbons,  and  particulate 
matter  in  order  to  protect  the  public 
from  the  serious  health  effects  of  ozone 
pollution. 


■■>  '■ 


B; 


Clean  Air  Act  sec  202(a),  Clean  Air  Act 
sec  211(c),  Clean  Air  Act  sec  213(a), 

Clean  Air  Act  sec  301(a) 

Alternatives. 

EPA  will  consider  alternatives  for  this 
rule  as  part  of  the  notices  of  proposed 
rulemaking  (NPRMs)  planned  for  this 
initiative. 
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Anticipated  Costs  and  Benefits: 

By  2020.  the  proposed  standards  will 
reduce  NOx  by  50  percent.  VC3C  by  15 
percent,  and  particulate  matter  by  20 
percent,  compared  with  emissions 
under  current  standards.  The  cost- 
effectiveness  will  be  about  $300  per  ton 
for  VOC  and  NOx.  and  about  $1500  per 
ton  for  particulate  matter. 

Misks: 

Oxides  of  nitrogen  comprise  a  family 
of  highly  reactive  gaseous  compounds 
that  contribute  to  air  pollution  in  both 
urban  and  rural  environments.  NOx  is 
directly  harmful  to  human  health  and 
the  environment,  contributes  to 
particulate  pollution,  and  plays  a 
critical  role  in  the  formation  of 
atmospheric  ozone.  Based  on  studies  of 
human  populations  exposed  to  high 
concentrations  of  particles  and 
laboratory  studies  of  animals  and 
humans,  there  are  major  human  health 
concerns  associated  with  PM.  These 
include  deleterious  effects  on  breathing 
and  respiratory  systems,  aggravation  of 
existing  respiratory  and  cardiovascular 
disease,  alterations  in  the  body's 
defense  systems  against  foreign 
materials,  damage  to  lung  tissue. 
carcinogenesis,  and  premature  death. 

Timetable: 


Action 


ANPRM 
NPRM  Highway 
ANPRM  Nonroad 
NPRM  Nonroad 


FR  Cit* 

08/30^5    60  FR  45580 
06/27/96    61  FR  33421 
01/02/97    62FR200 
09/24/97    62  FR  50152 

Final  Action  Highway    10/21/97    62  FR  54694 

Final  Action  Nonroad    1 0/00/98 

NPRM  Technical  12/00/98 

Review 

Final  Action  Technical  12/00^99 
Review 

Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 
Businesses 

Government  Levels  Affected: 

Undetermined 

A  ;dJtional  Infonmation: 

SAN  No.  3645 

The  rule  on  Nonroad  Diesel  Engines 
will  be  published  separately  under 
RIN#  2060-AH50  (SAN  4014). 


Agency  Contact; 

Tad  Wysor 

Environmental  Protection  Agency 

Air  and  Radiation 

NFEVL 

Ann  Arbor,  MI  48105 

Phone:  734  214-4332 


EPA 

132'    NONFKjAD  SPARK  iGNiTiON 

rNGises  4'"  OP  below  ^^ 

K:.OWATTS  ;.:S  HORSEPOWERj 

PHA:-,t.   .'> 

Priority: 

Other  Significant.  Major  under  5  USC 
801 

42  USC  7547  Clean  Air  Act  sec  213 

CFR  (Ot.iTion: 

40  Cf  K  90  ^ 


Legal  Deadline: 


Nunc 
Abstract: 

This  action  will  establish  the  second 
phase  of  emissions  standards  for  new 
nonroad  spark-ignition  engines  at  or 
below  19  kilowatts  (25  horsepower),  as 
required  by  section  213(a)(3)  of  the 
Clean  Air  Act  as  Amended.  The 
Environmental  Protection  Agency  (EPA) 
had  been  developing  the  second  phase 
of  small-engine  regulations  through  a 
negotiated  rulemaking,  with 
representation  by  engine  manufacturers, 
equipment  manufacturers,  emissions 
control  manufacturers,  equipment 
dealers,  environment  and  public  health 
interests,  and  State  air  programs.  The 
negotiations  came  to  an  end  on 
February  16.  1996  with  no  consensus 
reached.  EPA  will  now  develop  the 
rulemaking  through  other  means. 

The  affected  engines  are  used  in  lawn, 
garden,  and  utility  equipment,  such  as 
lawnmowers.  string  trimmers,  chain 
saws,  and  small  pumps  and  generators. 
The  first  phase  was  established  July  3 
1995  (60  FR  34582).  effective  for  the 
1997  model  year,  and  was  very  similar 
to  the  tier  1  small-engine  regulations 
developed  by  California  for  the  same 
engines.  Regulated  pollutants  are 
hydrocarbons,  carbon  monoxide,  and 
oxides  of  nitrogen. 

Statement  o'  N.-.-,' 

Nonroad  eiigmes  Luntribute 
significantly  to  total  ozone  precursor 
and  CO  emissions  in  areas  that  have 
failed  to  attain  the  National  ambient  air 


quality  standards  (NAAQS)  for  ozone 
and  CO.  Requirements  for  emissions 
reductions  will  help  many  areas 
achieve  the  NAAQS.  The  second  phase 
will  include  additional  controls  not 
achievable  in  the  time  frame  of  the  first 
phase,  which  are  necessary  for 
rontinned  attainment  nf  NAAQS. 

.     Summary  ol  the  Legal  Basis. 
Clean  Air  Act  section  213 

Alternative':, 

Regulation  of  this  category  of  engines 
was  split  into  two  phases  on  the 
recommendation  of  the  regulated 
industry,  in  order  to  obtain  some  early 
reductions  quickly  while  providing 
sufficient  lead-time  to  develop  and 
implement  an  appropriate  second 
phase.  The  regulatory  negotiation 
committee  was  convened  for  the  second 
phase  to  ensure  that  all  possible 
options  for  achieving  appropriate 
emissions  reductions  from  this  sector 
were  considered 

Anticipated  Costs  and  Benefits 

The  regulatory  negotiation  committee  is 
developing  the  rule,  including  setting 
of  emissions  standards  levels,  based  on 
a  cost/benefit  analysis  that  considers 
cost  per  ton  of  emissions  reduced  as 
well  as  cost  per  engine.  Until  that 
process  is  complete,  the  specific  costs 
and  benefits  are  unknown.  The  benefits 
of  phase  1  were  a  32  percent  reduction 
in  hydrocarbons  and  a  7  percent 
reduction  in  carbon  monoxide  from 
these  engines,  at  a  cost  of  $266  per  ton 
of  hydrocarbons  reduced. 

Risks: 

Over  89  million  small  engines 
contribute  to  unhealthy  ozone  and 
carbon  monoxide  levels  in  nearly  100 
cities  across  the  country.  An  estimated 
6.8  million  tons  of  air  pollution  are 
generated  from  lawn  and  garden 
equipment  each  year.  Carbon  monoxide 
is  an  odorless,  colorless  poisonous  gas. 
Hydrocarbons  and  oxides  of  nitrogen 
contribute  to  the  formation  of  ground- 
level  ozone,  which  is  a  noxious 
pollutant  that  impairs  lung  functioning 
""'  '"  '  '"V  ingredient  in  smog. 
Timetable 
Action 


Date 


FR  ate 


03/27/97    62  FR  14740 
01/27/98    63  FR  3950 


ANPRM 

NPRM  Hand-held 
engines 

NPRM  Non-hand-held  01/27/98    63  FR  3950 
engines 

Final  Action  Hand-        12/00/98 

held  engines 
Final  Action  Non-  12/00/98 

hand-tield  engines 
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Fieguiatory  Flexibility  Analysis 
Required 


Small  Entities  Attectec: 

Businesses 

Government  Levels  Affected: 

Federal 

Additional  Information. 

SAN  No.  3361 

Agency  Contact: 

Betsy  McCabe 

Environmental  Protection  Agency 

Air  and  Radiation 

NFEVL 

Ann  Arbor,  MI  48105 

Phone:  734  241-4344 

RIN:  2060-AE29 

EPA 

133.  GROUND  WATER  AND 
PESTICIDE  MANAGEMENT  PLAN 

Pnonty: 

tconomically  Significant.  Major  under 
5  USC  801. 

Legal  Authority: 

7  USC  136a;  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  sec  3 

CFR  Citation: 
4         '  '■    '     .    170 
Legal  Deadline- 
Noni 
Abstract: 

This  regulation  would  establish 
Pesticide  Management  Plans  (PMPs)  as 
a  new  regulatory  requirement  for 
certain  pesticides.  Absent  an  EPA- 
approved  Plan  specifying  risk-reduction 
measures,  use  of  the  chemical  would 
be  prohibited.  The  rule  would  also 
specify  procedures  and  deadlines  for 
development,  approval  and 
modification  of  plans. 

Statement  of  Need 

EFA  pn)poaed  lu  iiiaiie  specific 
pesticides  subject  to  the  provisions  of 
EPA-approved  Pesticide  Management 
Plans  (PMPs)  because  of  their  strong 
ground-water  contamination  potential. 
The  rule  will  establish  PMPs  as  an 
"other  regulatory  restriction"  and 
define  the  minimum  requirements  and 
procedures  for  developing,  approving 
and  managing  PMPs.  Upon 
promulgation  of  this  rule,  the  labels  of 
the  designated  pesticides  will  be 
changed  to  require  use  in  conformance 


with  EPA-approved  PMPs,  and  to 
prohibit  sale  and  use  in  States  or 
Indian  Country  without  such  approved 
Plans  (after  a  period  allowed  for 
development  and  EPA  review  of  these 
Plans).  A  PMP  is  a  State's  or  tribe's 
commitment  to  EPA  and  the  public  to 
manage  the  use  of  a  certain  pesticide 
in  such  a  way  as  to  avoid  unreasonable 
risks  to  ground  water  that  would 
otherwise  warrant  cancellation  of  the 
use.  An  approved  plan  will  embody  a 
combination  of  educational,  scientific, 
and  regulatory  tools  to  fulfill  the  State's 
ground-water  protection  goals, 
developed  through  a  process  of  public 
participation.  A  plan  will  include  a 
process  for  disseminating  this 
information  to  pesticide  users  and 
marketers,  and  for  monitoring  the 
effectiveness  of  the  plan  through  the 
development  of  appropriate  indicators 
of  environmental  improvement  and/or 
protection. 

Summary  of  the  Legai  Basis: 

The  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA)  generally 
requires  EPA  to  regulate  pesticide  use 
in  such  a  manner  as  to  prevent 
unreasonable  risks  to  human  health  and 
the  environment.  Specifically,  7  USC 
136a  authorizes  EPA  to  prescribe  by 
regulation  "other  regulatory 
restrictions"  for  pesticides  that  may 
generally  cause  unreasonable  risks  to 
the  environment  (such  as  those  that  are 
associated  with  ground-water 
contamination  potential)  without  those 
restrictions. 

Alternatives: 

i  nis  Kuie  is  a  direct  outgrowth  of  the 
Pesticides  and  Ground  Water  Strategy, 
published  in  October  1991  (after 
extensive  consultation  with  States, 
localities,  and  other  affected 
stakeholders).  In  publishing  the 
Strategy  EPA  conducted  an  analysis  of 
three  different  alternatives  to  the 
regulation  of  pesticides'  ground-water 
risks.  One  option  was  to  rely 
exclusively  on  orthodox  national-level 
pesticide  regulatory  tools  (tantamount 
to  a  "baseline"),  which  would  entail 
tolerating  or  remediating  a  certain  level 
of  ground-water  contamination.  At  the 
other  extreme,  outright  cancellation  of 
candidate  pesticides  with  significant 
ground-water  contamination  potential 
was  considered  to  provide  full 
assurance  that  no  fiirther  ground  water 
contamination  would  occur  (taking  into 
account  the  high  economic  losses  due 
to  the  removal  of  the  pesticide  irom 
the  market).  The  analysis  concluded 
that  a  "partnership"  approach, 
providing  a  mechanism  for  more 


tailored  management  of  pesticide  use 
(i.e..  taking  into  account  the  prevailing 
influence  of  highly  variable  hydrologic 
"sensitivity"  factors),  would  be 
simultaneously  a  more  effective  and 
least  costly  alternative 

AntiCipaiec  Costs  one  Benefits: 

EPA  anticipates  four  categories  of  costs 
entailed  in  requiring  PMPs.  Federal 
Program  Costs  are  those  of 
administering  ground-water  protection 
activities,  such  as  the  review  of  State 
or  tribal  proposals.  State  Program  Costs 
entail  both  capital  and  aimual  costs. 
Registrant  and  user  impacts  are  the 
economic  losses  ascribed  to  the 
reduced  use  of  the  classified  pesticides, 
as  well  as  the  costs  (to  the  registrants) 
of  complying  with  Federal,  State  and 
tribal  provisions.  Benefits  accrue  from 
the  reduced  levels  of  pesticide  residues 
in  ground  water,  and  a  corresponding 
reduction  in:  1)  human  and  ecological 
risk  (see  below);  and  2)  threats  to  the 
economic  and  intrinsic  values  of  the 
ground-water  resource.  Enormous 
uncertainties  attend  the  quantification 
of  these  benefits,  however. 

filSKS 

The  pesticides  under  consideration  are 
those  most  ftequently  detected 
(sometim.es  at  concentrations  exceeding 
health-based  reference  points)  of 
currently-registered  pesticides,  and 
display  physical  and  chemical 
characteristics  associated  with  a 
ground-water  contamination  potential. 
The  level  of  potential  contamination 
(and  related  risk  to  both  humai.  health 
and  the  environment)  represent  a 
potential  unreasonable  risk  to  the 
environment  in  the  absence  of  local 
management  measures.  State 
management  measures  are  expected  to 
avert  these  risks  substantially.  Because 
the  Food  Quality  Protection  Act  (FQPA) 
requires  that  EPA  consider  drinking 
water  as  part  of  dietary  exposure,  the 
Agency  is  analyzing  implications  for 
this  regulation. 

TimetatMe: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 

Regulatory  Piexibi 
Required 

Yes 


06/26/96    61  FR  33259 
04/00/99 

•t>  A-a'vsis 


Smai,  En:, ties  A*iec:ec 
Businesses,  Goveriunental  lurisdictions 
Gcve'^nmef^^  >.evei^  A'^wled: 
State,  Local,  Tribal,  Federal 
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Additional  Information: 
SAN  No.  3222 

Effective  Date  will  be  3  years  after 

prnmulgation. 

Agency  Contact: 

Arthur-Jean  B.  Williams 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7506C 

Washington,  DC  20460 

Phone:  703  305-5239 

Email;  williams.arty@epamail.epa.gov 

RIN:  2n7a-Ar4fi 


4      [  AP    -SCA  SECTION  403; 
OENiHuAIiON  OF  DANGEROUS 
.  tVFLSOF  LEAD 

Economically  Significant.  Major  under 

5  I  iQr  wdi 

Le^ui  Auinonty: 
15  use  2683 

CFR  Citation: 
40  CFR  745 


.  tiJ.r   i,it',K 


•e: 


NPRM,  Judicial,  May  26.  1998. 

Other,  Statutory.  May  26,  1998,  Consent 
r)»»cree:  NPRM  signed. 

ADstract: 

The  Residential  Lead-Based  Paint 
Hazard  Reduction  Act  of  1992  (title  X) 
amended  TSCA  by  adding  a  new  title 
IV.  TSCA  section  403  requires  EPA  to 
promulgate  regulations  that  identify 
lead-based  paint  hazards,  lead- 
contaminated  dust  and  lead- 
contaminated  soil  for  the  purposes  of 
TSCA  title  IV  as  well  as  for  the  entire 
Title  X.  EPA  developed  an  interim 
guidance  document  in  July  1994,  to 
provide  public  and  private  decision- 
makers with  guidance  on  identifying 
and  prioritizing  lead-based  paint 
hazards  for  control.  This  interim 
guidance,  which  was  subsequently 
published  in  1995  (60  FR  47248, 
9/11/95),  will  continue  to  serve  as 
EPA's  official  policy  until  the  final 
TSCA  section  403  rule  is  promulgated. 

Statement  of  Need: 

Childhood  lead  poisoning  is  a 
pervasive  problem  in  the  United  States, 
with  almost  a  million  young  children 
having  more  than  10  ug/dl  of  lead  in 
their  blood.  Center  for  Disease  Control '^ 
level  of  concern.  Elevated  blood-lead 


levels  can  lead  to  reduced  intelligenci- 
and  neurobehavioral  problems  in  young 
children,  as  well  as  causing  other 
adverse  health  effects  in  children  and 
adults.  Although  there  have  been 
dramatic  declines  in  blood-lead  levels 
due  to  reductions  of  lead  in  paint, 
gasoline,  and  food  sources,  remaining 
paint  in  older  houses  remains  the 
significant  source  of  childhood  lead 
poisoning.  This  regulation  is  a  focal 
point  of  the  Federal  lead  program  and 
supports  the  implementation  of 
regulations  already  promulgated  (e.g., 
lead  hazard  disclosure  in  real  estate 
transactions)  as  well  as  others  under 
development  (e.g.,  worker  training  and 
certification).  By  supporting  the 
implementation  of  the  national  lead 
program,  this  rule  would  help  prevent 
lead  poisoning  in  children  under  the 
age  of  six. 


Surnr'-.iry    •'  '*^< 


qa^  Basis: 


This  action  is  niaiidatod  by  TSCA 
srrtinn  403. 

A.lerr.ijt.ves: 

Alternatives  were  discussed  in  the 
proposed  rule.  Alternatives  will  be 
further  considered  as  part  of  the 
proposed  rule's  comment  review. 


Anticlp.itt'T!  Co 


Qen».f' 


Although  this  action  doesii  t  require 
any  action,  the  costs  associated  with 
the  establishment  of  these  levels  were 
es'timated  in  a  draft  economic  impact 
analysis  that  was  prepared  for  the 
proposed  rule.  Since  benefits  depend 
on  private  sector  implementation  of 
certain  lead  hazard  abatement  activities 
which  are  not  mandated  by  any  of 
these  rules,  benefits  will  he  difficult  to 
quantify.  During  its  review  of  the 
NPRM  under  EO  12866.  OMB 
attributed  the  potential  impact  of  all  of 
the  lead  regulations  to  this  rule  and 
determined  that  this  action  should  be 
classiTied  as  economically  significant. 

Risks: 

This  rule  is  aimed  at  reducing  the 
prevalence  and  severity  of  lead 
poisoning,  particularly  in  children. 

Tlmetabto: 


Action 


Date 


FR  ata 


NPRM 

06/03/98    63  FR  3030^ 

Notice  Comment 

07/22/98    63  FR  3926: 

Extensjon 

Notice  Comment 

10/01/98    63  FR  52662 

Extension 

Final  Action 

09/0(V9«i 

xibility  Analysis 

Yes 

• 

SrnaH  Entities  Affected 

Businesses,  Governmental  Jurisdictions, 

Government  Levels  Aflected: 
State.  Loral.  Tribal.  Frdnral 

Additional  Information 
SAN  No.  3243 

Agency  Cont^JCt: 

EUie  Clark 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7404 

Washington,  DC  20460 

Phone:  202  260-3402 

Email:  clark.ellie@epa.gov 

RIN    207O-AC63 

EPA 

135    REVISED  STANDARDS  FOR 
HAZARDOUS  WASTE  COMBUSTION 

FACILITIES 

Pnonty 

economically  Signiflcant.  Major  under 
5  use  801 

Legal  Authority 

42  use  6924  Resource  Conservation 
Recovery  Act  sec  3004;  42  USC  6925 
Resource  Conservation  Recovery  Act 
sec  3005;  Clean  Air  Act  sec  112;  Clean 


Air    \,1    t< 


114 


CFR  Citation: 

40  CFR  60;  40  CFR  63;  40  CFR  260; 
40  CFR  261;  40  CFR  264:  40  CFR  265; 
4n  rPT?  ?Af\   4n  rpR  270;  40  CFR  271 

Legal  Deadline. 

Final.  Judicial.  February  1999. 

Settlement  agreements:  industrial 
furnaces  and  incinerators.  See 
.additional  Information. 

ADsiract; 

The  Environmental  Protection  Agency's 
(EPA's)  strategy  for  hazardous  waste 
minimization  and  combustion  and  a 
judicial  settlement  agreement  commit 
EPA  to  upgrade  its  standards  for 
burning  hazardous  waste  in 
incinerators,  boilers,  and  industrial 
funiiK.es. 

Statement  of  Need; 

Under  the  Clean  Air  Act  (CAA) 
Amendments  of  1990.  EPA  is  required 
to  establish  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPs)  for  most  hazardous  waste 
combustors  (HWCs)  (i.e..  incinerators, 
cement  kilns,  boilers,  and  some  types 
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of  smelting  furnaces).  In  addition, 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  EPA  is  required 
to  establish  standards  for  all  HWCs  as 
necessary  to  ensure  protection  of 
human  health  and  the  environment. 
EPA  is  concerned  that  its  current  RCRA 
standards  for  HWCs  may  not  be 
adequately  protective  given  that  the 
standards  do  not  take  into  account 
indirect  pathways  of  exposure  and  that 
there  have  been  advances  both  in  risk 
assessment  and  control  technologies 
since  promulgation  of  the  current 
standards. 

Consequently,  the  Agency  plans  to 
establish  new  emissions  standards  for 
HWCs  under  joint  CAA  and  RCRA 
authority.  This  will  avoid  duplicative 
Agency  effort  and  piecemeal  regulation 
of  the  hazardous  waste  combustion 
industry. 

Alternatives: 

Under  provisions  of  the  CAA,  the 
Agency  plans  to  consider  the  cost- 
effectiveness  of  emission  limits  more 
stringent  than  the  minimum  limits 
mandated  by  the  statute.  Further,  the 
Agency  plans  to  evaluate  approaches  to 
reduce  emissions  of  hazardous  air 
pollutants  by  improving  good  operating 
practices  (e.g.,  controlling  the  way  in 
which  problematic  materials  such  as 
toxic  metals  are  introduced  into  the 

Anticipated  Costs  a.nd  Benelits. 

EPA's  analysis  of  the  recommended 
standards  for  the  final  rule  indicate  that 
some  combustion  facilities  may 
experience  a  substantial  change  in  the 
per  ton  cost  of  burning  waste,  but  that 
this  change  is  likely  to  have  a  limited 
impact  on  the  overall  combustion 
market.  In  terms  of  effects  on  waste- 
burning  cost  structure,  cement  kilns 
and  lightweight  aggregate  kilns 
(LWAKs)  are  most  affected  by  the 
regulation.  This  is  primarily  a  product 
of  their  relatively  low  baseline  costs  of 
burning,  meaning  that  incremental 
compliance  costs  represent  a  large 
increase  in  their  overall  cost  of  burning 
waste.  For  incinerators,  compliance 
costs  are  lower,  represent  smaller 
additions  to  baseline  costs,  and  change 
little  across  regulatory  options.  The 
analysis  concludes  that  cement  kilns 
have  the  lowest  waste  burning  costs 
even  after  regulation,  and  so  will 
continue  to  have  the  greatest  flexibility 
in  marketing  their  services. 

To  the  extent  that  compliance  costs 
cannot  be  passed  through  to  generators 
and  fuel  blenders,  the  profitability  of 
waste  burning  in  kilns  will  fall. 


Nonetheless,  waste  burning  kilns  are 
expected  to  have  healthy  operating 
profit  margins  after  the  rule.  Market 
exit  in  all  sectors  is  concentrated 
among  facilities  that  bum  small 
quantities  of  hazardous  waste. 
Approximately  15  combustion  facilities 
may  stop  burning  hazardous  wastes  as 
a  result  of  the  planned  maximum 
achievable  control  technology  (MACT) 
options.  The  small  quantities  these 
facilities  bum  suggest  that  market 
dislocations  will  be  minor. 

Overall,  the  social  costs  of  the  rule  are 
balanced  by  a  set  of  potentially 
substantial  benefits.  Given  the  severity 
of  the  potential  adverse  health  effects 
from  dioxin  and  mercury  (cancer, 
adverse  developmental  effects  in 
children,  severe  neurological  effects  in 
adults,  and  bioaccumulation  in 
ecosystems).  EPA  believes  the 
substantial  reductions  of  these 
pollutants  from  hazardous  waste 
burning  sources  under  the  MACT 
standard  justifies  moving  ahead  with 
the  final  recommended  standards. 

Risks: 

EPA  has  estimated  that  hazardous 
waste  incinerators  and  hazardous-waste 
buming  cement  and  lightweight 
aggregate  kilns  currently  emit  (1997 
base  year)  a  total  of  40g  toxicity 
equivalent  (TEQ)  of  TCDD  and  TCDF 
(isomers  of  dioxin)  per  year.  Therefore, 
hazardous  waste  buming  sources 
represent  about  1.5  percent  of  total 
anthropogenic  emissions  of  dioxins  in 
the  U.S. 

EPA  estimates  that  dioxin  emissions 
from  hazardous  waste-burning  sources 
will  be  reduced  to  approximately  12g 
TEQ  per  year  at  the  recommended 
standard.  These  reductions  would 
result  in  decreases  to  approximately  0.4 
percent  of  total  estimated 
anthropogenic  U.S.  emissions.  EPA 
expects  that  reductions  in  dioxin 
emissions  will  help  reduce  dioxin 
levels  over  time  in  foods  used  for 
human  consumption  and,  therefore, 
reduce  the  likelihood  of  adverse  health 
effects,  including  cancer,  occurring  in 
the  general  population. 

EPA  has  estimated  that  hazardous 
waste  incinerators  and  hazardous 
waste-burning  cement  and  lightweight 
aggregate  kilns  currently  emit  a  total  of 
6Mg  of  mercury  per  year.  Based  on 
these  estimates,  hazardous  waste- 
burning  sources  represent  about  4.4 
percent  of  total  anthropogenic 
emissions  of  mercury  in  the  U.S. 

EPA  estimates  that  mercury  emissions 
from  hazardous  waste-burning  sources 
will  be  reduced  to  2.3Mg  per  year  at 


the  current  floor  levels.  These 
reductions  would  result  in  reductions 
of  total  anthropogenic  U.S.  emissions 
to  approximately  1.6  percent.  EPA 
expects  that  reductions  in  emissions 
from  mercury-emitting  sources  will 
help  reduce  mercury  levels  in  fish  over 
time. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Cement  Kilns    04/19/96    61  FR  17358 

&  Lightweight 

Aggregate  Kilns  & 

Incinerators 
Final  MACT  Fast-        06/19/98    63  FR  33782 

Track 

Final  Cement  Kilns  &  02/00/99 

LWAKs  & 

Incinerators 
NPRM  Boilers  &  12/00/99 

Other  Industrial 

Furnaces 


Reai.' 


-  nalysis 


S.Tiai:  E.'-.i.ues  .Aneciec. 
Businesses 


Gcve' 
State 


iment  Levels  Attected: 


Additional  Information: 

SAN  No.  3333 

On  October  25.  1993,  the  Agency 
reached  a  settlement  agreement  with 
the  following  parties:  Citizens  for  a  Safe 
Envirorunent;  Saucon  Association  for  a 
Viable  Environment,  Inc.;  Citizens 
Aware  and  United  for  a  Safe 
Environment;  Clean  Water  Fund  of 
North  Carolina;  Natural  Resources 
Defense  Council;  Sierra  Club,  Inc.; 
Hazardous  Waste  Treatment  Council; 
and  National  Solid  Wastes  Management 
Association.  In  summary,  that 
agreement  requires: 

Notice  and  comment  rulemaking  on  air 
emission  stemdards  for  hazardous  waste 
(HW)  incinerators  and  HW-buming 
cement  kilns  and  lightweight  kilns  by 
September  20,  1995; 

Final  rulemaking  for  H\\  incinerators 
and  HW-buming  kilns  by  December  15, 
1996; 

Notice  and  comment  rulemaking  on  air 
emission  standards  for  HW-buming 
boilers  and  other  industrial  furnaces  by 
December  15,  1998;  and 

Final  rulemaking  for  HW-buming 
boilers  and  industrial  furnaces  by 
December  15,  1999. 

The  Agency's  current  schedule  is 
significantly  behind  that  outlined  in  the 
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stittk;int!ii(  d^^rudiiitiiU.   1  ht:  Agency  htm 
had  informal  discussions  with  the 
petitioners  concerning  the  present 
schedule. 

Agency  Contact: 

Larry  Denyer 

Environmental  Protection  Agency 

Solid  Waste  and  Emergency  Response 

5302W 

Washington.  DC  20460 

Phone:  703  308-8770 

RIN:  2n'iO-.AFni 


EPA 

136  NPDES  STRE'M  s  NG  RULE- 
ROUND  II 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

33  use  1311  Clean  Water  Act  sec  301 
33  use  1314  Clean  Water  Act  sec  304 
33  use  1312  Clean  Water  Act  sec  302 
33  use  1316  Clean  Water  Act  sec  306 
33  use  1318  Clean  Water  Act  sec  308 
33  use  1342  Clean  Water  Act  sec  402 
33  use  1361  Clean  Water  Act  sec  501 

CFR  Citation: 

40  CFR  122;  40  CFR  123;  40  CFR  124; 
40  CFR  125 

Legal  Deadline: 

None 

Abstract: 

On  February  21.  1995.  President 
Clinton  issued  a  directive  requesting 
that  Federal  agencies  review  their 
regulatory  programs  to  eliminate  any 
obsolete,  ineffective,  or  unduly 
burdensome  regulations.  In  response  to 
that  directive,  the  Office  of  Wastewater 
Management  plans  to  issue  a 
comprehensive  rulemaking  package 
revising  certain  NPDES  requirements  in 
parts  122.  123  and  124  to  eliminate 
redundant  regulations,  provide 
clariflcation,  and  remove  or  streamline 
unnecessary  procedures  which  do  not 
provide  any  environmental  benefits. 
Some  of  these  revisions  include:  1) 
consolidating  regulatory  definitions;  2) 
removal  of  part  124.  subpart  F,  non- 
adversary  panel  hearings;  3)  possible 
removal  of  storm  water  group 
application  requirements;  4) 
streamlining  permit  termination 


procedures,  euid  aj  reinuvuig  part  1Z4 
evidentiary  hearing  procedures. 

This  rulemaking  is  expected  to  affect 
entities  who  operate  the  NPDES 
program  or  who  are  regulated  by  it. 
This  includes  small  businesses  and 
State  and  local  governments.  Most  of 
these  effects  are  expected  to  be 
deregulatory  or  streamlining  in  nature. 

Statement  of  Need: 

This  rule  is  in  response  to  the 
President's  directive. 

Summary  of  the  Legal  Basis: 

This  action  is  not  being  taken  as  a 
result  of  a  court  order  and  is  not 
required  by  law. 

Alternatives: 

Alternatives  are  being  considered  as 
part  of  the  proposed  rule's  comment 
review. 

Anticipated  Costs  and  Bm*'  ts: 

The  proposed  rule  is  exf)ected  to 
provide  savings  for  the  regulated 
entities  and  jjermit  issuing  authorities 
in  respect  to  costs  and  labor.  It  is  not 
expected  to  result  in  any  increased 
costs  to  those  entities. 

Risks: 

Risks  to  the  envirotunent  are  expected 
to  be  minimal. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final 


12/11/96    61  FR  65268 
03/00/99 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Attected: 

Businesses.  Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected: 
State.  Local.  Tribal.  Federal 

Additional  Information: 
SAN  No.  3762 

Agency  Contact: 

Howard  Rubin 

Environmental  Protection  Agency 

Water 

4203 

Washington.  DC  20460 

Phone:  202  260-2051 

Fax:  202  260-1460 

RIN:  204(>-Ae70 


'j:-    AFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  INDUSTRIAL 
uAUNDRiES  POINT  SOURCE 

CATEGORY 

Priority. 

Economically  Significant.  Major  under 
5  use  801. 


..  '-g . )  I  A 
33  use 

33  use 
33  use 
33  use 
33  use 
33  use 


..'nority: 

1311  Clean 

1317  Clean 
1314  Clean 
1361  Clean 
1316  Clean 

1318  Clean 


Water  Act 
Water  Act 
Water  Act 
Water  Act 
Water  Act 
Water  Act 


sec  301 
sec  307 
sec  304 
sec  501 
sec  306 
sec  308 


CFR  C  tat 


4U  UhK  -ii  : 


Legal  Deadline: 

Fiiiil    Iiiiiicial.  June  30.  1999. 

ADStTilct: 

EPA  is  developing  pretreatment 
standards  for  industrial  laundries 
(facilities  that  launder  industrial  textile 
items,  such  as  shop  and  printer  towels, 
mops.  mats).  These  standards  include 
limitations  on  toxic  and 
nonconventional  pollutants,  and  are 
anticipated  to  reduce  the  annual 
discharge  of  pollutants  to  waters  of  the 
United  States  by  5  million  pounds. 

Statement  of  Need: 

Control  of  wastewater  discharge  by 
local  authorities  has  been  inconsistent, 
in  some  cases  encouraging  facilities  to 
shift  processing  of  the  most 
contaminated  items  to  localities  with 
the  least  stringent  requirements  and 
allowing  the  unnecessary  discharge  of 
pollution  that  could  be  economically 
eliminatod  by  fho  industry 

S...'rmary  o'  the  Legal  BjSib. 

This  action  is  required  under  consent 
decree  in  settlement  of  NRDC  et  al  v. 
Browner  (D.D.C.  Civ.  No.  89-2980. 
January  31,  1992,  as  modified). 

Alternativps 

Options  considered  in  the  proposed 
rule  included  a  small  facility  exclusion 
(based  on  pounds  of  production); 
limitations  applying  to  the  treatment  of 
all  facility  wastewaters  or  only  those 
from  the  laundering  of  heavily 
contaminated  items  based  on 
performance  of  the  following 
technology  options  in  addition  to 
gravity  settling,  screening,  equalization, 
pH  adjustment,  sludge  dewatering,  and 
pollution  prevention:  chemical 
emulsion  breaking  of  wastewater  from 
the  washing  of  heavily  contaminated 
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industrial  items,  chemical  precipitation 
technology,  dissolved  air  flotation 
technology;  and  a  "no  regulation" 
option. 

Anticipaled  Costs  and  Benefits 

Estimated  post-tax  compliance  costs 
incurred  by  industry  based  upon  the 
proposal  are  $93.9  miUion  aimually. 
Estimated  social  costs  of  the  proposal 
are  $139.4  million  per  year;  estimated 
monetized  benefits  are  $2.9  to  $10.6 
million  per  year.  Additional  benefits 
that  could  not  be  monetized  include 
reduced  noncancer  health  effects,  and 
reduced  POTW  operating  and 
maintenance  costs. 

Risks: 

Regulation  expected  to  result  in  the 
avoidance  of  no  more  than  1  cancer 
case  a  year  and  eliminate  excursions 
of  ambient  water  quality  criteria  for  the 
protection  of  human  health  on  7  river 

Timetable. 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


12/17/97    62  FR  66182 
06/00/99 


Regulatory  Flexibility  Analysis 
Required. 

Yes 

Small  Entities  A'tected 

Businesses 

Government  Levels  Affected: 

Sectors  Attected: 

812332  Industrial  Launderers;  812331 
Linen  Supply 

Additional  Information 


Agency  Contact; 

Marts  Jordan 

Environmental  Protection  Agency 

Water 

4303 

Washington,  DC  20460 

Phone:  202  260-0817 

Fax:  202  260-7185 

Fmail:  jordan.marta@epamail.epa.gov 

RIN:  2040-AB97 

EPA 

136    NPDES  WASTEWATER  PERMIT 
APPLICATION  FORMS  AND 
REGULATORY  REVISIONS  FOR 
MUNICIPAL  DISCHARGES  AND 
SEWAGE  SLUDGE  USE  OR  DISPOSAL 


Prscnty. 

Other  Significant 


Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 

Legal  Authority; 

33  use  1342  Clean  Water  Act  sec  402 
33  use  1314  Clean  Water  Act  sec  304 
33  use  1318  Clean  Water  Act  sec  308 
33  use  1345  Clean  Water  Act  sec  405 
33  use  1361  Clean  Water  Act  sec  501 

CFR  Cifafion: 

4"  '  •  :  .:l(j);  40  CFR  122.21(q) 

Legal  Deadline' 

Nor,' 

ADStract; 

The  purpose  of  this  action  is  to  revise 
and  consolidate  existing  application 
forms  and  requirements  for  Publicly 
Owmed  Treatment  Works  (POTWs)  and 
other  Treatment  Works  Treating 
Domestic  Sewage  (TWTDS),  and  to 
streamline  the  application  process  for 
these  facilities.  The  Agency  seeks  to 
establish  a  unified  process  that 
minimizes  the  need  for  additional 
information  from  applicants  while 
providing  permit  writers  the  necessary 
information,  including  toxics  data,  to 
ensure  that  permits  adequately  address 
concerns  of  permittees  and 
environmental  protection.  The  Agency 
seeks  to  allow  the  use  of  ex'!sting  data 
and  to  avoid  unnecessary  reporting. 
The  Agency  is  also  considering  how  to 
utilize  electronic  data  submission. 
Although  these  forms  will  increase  the 
burden  on  permittees  not  already 
required  to  submit  these  data,  the 
Agency  is  minimizing  the  need  for 
information  from  small  entities, 
including  tribal  facilities.  The  burden 
on  Stples  would  be  minimized  because 
of  improvements  to  the  application 
forms. 

Stater-en!  of  Need 

Section  402(a)  of  the  CWA,  as 
amended,  authorizes  the  EPA  to  issue 
permits  for  the  discharge  of  any 
pollutant  or  combination  of  pollutants. 
The  content  of  the  apphcation  forms 
J  A  (standard  form  A)  and  2S  (short 
lorm  A)  is  derived  from  the 
requirements  in  proposed  sections 
122.21(j)  and  122.21(q).  Currently 
POTWs  submit  these  forms  (based  on 
size)  for  wastewater  discharges  and  the 
interim  sewage  sludge  application  form 
for  sludge  discharges.  EPA  has  not 
revised  the  wastewater  forms  since 
1973,  despite  many  amendments  to  the 
CWA  and  to  the  regulations  under  the 


Act  which  have  significantly  changed 
the  permitting  strategy  of  the  NPDES 
program.  Increased  wastewater 
treatment  required  by  the  CWA  has 
resulted  in  increased  generation  pf 
sewage  sludge.  The  interim  sludge 
application  form  was  developed  in 
1993  in  response  to  regulatory  changes 
to  the  part  503  sewage  sludge 
regulations. 

This  rule  will  finalize  changes  to  the 
regulations  at  sections  122.21(j)  and 
122.21(q)  and  forms  2A  and  2S  to 
provide  permit  vmters  with  sufficient 
data  to  develop  appropriate  permit 
limitations  that  will  be  effective  in 
ensuring  that  permittees  meet  the 
requirements  of  the  regulations. 

Summary  ot  •'  ►     <-a,i   Basis: 

This  action  is  not  required  by  law  or 
court  order. 

AHe'-natives: 

in  preparation  of  the  proposed 
rulemaking  several  scenarios  for  data 
collection  were  evaluated  for  both  2A 
and  2S.  EPA  looked  at  several  options 
for  the  collection  in  2A  including  all 
POTWs  reporting  the  maximum  data 
elements.  In  the  end  the  proposal 
required  two  levels  of  data  collection 
for  form  2 A. 

Proposed  form  2S  was  also  evaluated 
for  various  levels  of  data  collection.  In 
the  proposed  rule  Class  1  facilities 
complete  the  most  information  and  the 
sludge-only  facilities  complete  the 
least 

Anticipated  Costs  anc  Be.-.efits: 

This  rule  is  a  streamlining  rule.  It  is 
anticipated  that  overall  the  final  rule 
will  decrease  burden  on  facilities  from 
the  existing  application  burden.  The 
burden  reduction  will  come  from 
streamhned  application  procedures 
which  will  decrease  the  number  of  308 
letters  necessary. 

The  costs  of  the  final  rule  will  be 
decreased  from  the  proposal.  The 
proposed  rule  costs  included  a  lot  of 
testing  which  will  be  eliminated  in  the 
final  rule. 

Risks: 

The  application  forms  rule  will  allow 
permit  writers  to  better  evaluate 
discharges  from  POTWs  and  other 
TWTDS.  The  better  the  permit  writer 
can  evaluate  the  discharge,  the  better 
EPA  can  protect  the  environment  and 
public  health  with  appropriate  limits 
and  necessary  conditions  in  the 
permits. 
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Timetable: 


ActkM) 


Del* 


FR  Ota 


NPRM 
Final 


12/06/95    60  FR  62545 
11/00/98 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

Businesses,  (iovernrnental  [urisdictions 

Government  Levels  Affected: 

State.  Local.  Tribal.  Federal 

Additional  Information: 

SAN  No.  2501 

Agency  Contact: 

Robin  Danesi 

Environmental  Protection  Agency 

Water 

4203 

Washington.  DC  20460 

Phone:  202  260-2991 

RIN:  2040-AB39 

EPA 

139.  NPDES  COMPREHENSIVE 
STOPMvV  ^  'FR  PHASE  II 
REGOi-AriONS 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Legal  Auttiorlty: 

33  use  1311  Clean  Water  Act  sec  301; 
33  use  1318  Clean  Water  Act  aec  308; 
33  use  1342  Clean  Water  Act  sec  402; 
33  use  1361  Clean  Water  Act  sec  501 

CFR  Citation: 

4n  TFR  122;  40  CFR  123 

Lt-.j,ii  wddllne: 

NPRM,  judicial.  December  15.  1997. 

Final.  Judicial.  March  1.  1999. 

Abstract: 

tPA  proposed  changes  to  the 
stormwater  regulations  for  the 
remaining  unregulated  dischargers  that 
require  regulation.  Also  known  as 
Phase  II  dischargers,  these  sources 
potentially  could  have  included  all 
stormwater  discharges  from  municipal 
separate  storm  sewer  systems  serving 
populations  of  less  than  100.000  and 
construction  activities  resulting  in  the 
land  disturbance  of  less  than  5  acres. 
Data  collected  under  sections  305(b) 
and  402(p)(5)  of  the  CWA  indicate  that 
benefits  will  be  derived  from 
addressing  these  discharges  under  the 


Phase  11  program.  Urban  stormwater 
runofT  is  a  real  cause  of  water  quality 
use  impairment.  EPA  has  invited 
stakeholders  to  participate  in  the 
development  of  comprehensive  Phase  II 
rules  under  the  Federal  Advisory 
Committee  Act  (FACA).  This  FACA 
subcommittee  is  assisting  in  the 
development  of  the  rule.  Currently,  all 
Phase  II  dischargers  are  required  to 
have  stormwater  permits  by  2001.  EPA 
proposed  to  limit  the  universe  of 
designated  Phase  II  sources  and 
proposed  an  approach  that  would 
promote  the  use  of  general  permits  for 
most  Phase  II  sources.  The  proposed 
changes  would  also  provide  regulatory 
relief  by  waiving  Phase  I  facilities  that 
have  no  exposure  to  stormwater  from 
otherwise  applicable  permit 
requirements. 

Statement  of  Need: 

Data  collected  under  sections  305(b) 
and  402(p}(5)  of  the  CWA  indicate  that 
uncontrolled  stormwater  discharges 
from  municipalities  serving  populations 
less  than  100.000  and  construction  sites 
that  result  in  the  disturbance  of  less 
than  5  acres  of  land  cause  water  quality 
use  impairment.  The  proposed  changes 
to  the  NPDES  stormwater  regulations 
would  address  these  currently 
unregulated  stormwater  discharges.  The 
proposed  changes  would  also  provide 
needed  regulatory  relief  to  Phase  I 
facilities  that  have  no  exposure  to 
stormwater  and  do  not  cause  water 
quality  use  impairment. 

Summary  of  the  Legal  Basis: 

CWA  sec.  402(p)(6)  requires  EPA.  in 
consultation  with  States  and  local 
officials,  to  issue  regulations  for  the 
designation  of  the  remaining 
unregulated  discharges  to  be  regulated 
to  protect  water  quality.  The  United 
States  Court  of  Appeals  for  the  Ninth 
Circuit  remanded  EPA's  de  minimis 
exemption  of  construction  sites  below 
5  acres  and  the  no  exposure  exemption 
for  category  (XI)  industrial  faciUties 
under  the  Phase  I  rule  (NRDC  v.  EPA. 
966  F.2d  1292  (9th  Cir.  1992)).  This 
remand  requires  EPA  to  examine 
construction  sites  below  5  acres  for 
possible  designation.  EPA  is  also 
currently  subject  to  a  court  order  to 
propose  supplemental  rules  under 
CWA  sec.  402(p)(6)  by  September  1. 
1997.  and  finalize  these  rules  by  March 
1.  1999  (NRDC  v.  Browner.  Civ.  No. 
95  634  PLF  (D.D.C..  April  6.  1995)). 

Alternatives: 

The  proposed  changes  to  the  NPDES 
stormwater  regulations  are  being 
developed  with  significant  input  from 


the  FACA  subcommittee.  Alternative 
options,  as  well  as  successive  drafts  of 
the  proposed  changes,  were  distributed 
to  FACA  members  for  comment.  The 
language  of  the  proposed  changes  are 
the  result  of  extensive  stakeholder 
input.  The  Agency  plans  to  soUcit 
comments  on  alternative  approaches  in 
the  preamble  to  the  proposed  rule. 

A,itiCip,)teo  Costs  and  Benefits: 

EPA  estimated  that  the  proposed  rule 
would  result  in  a  mean  annual  cost  of 
$511  million,  with  expected  mean 
annual  monetized  benefits  from 
implementation  of  the  requirements  of 
$310  miUion.  EPA  also  estimated  that 
the  "no  exposure"  waiver  for  Phase  I 
industrial  facilities  would  result  in 
minimum  annual  cost  savings  of  $88 
million.  EPA  is  in  the  process  of 
revising  these  estimates  as  the  Agency 
Hpvpjnps  the  final  rule. 

Risks. 

The  proposed  changes  to  the  NPDES 
stormwater  regulations  will  reduce 
adverse  water  quality  impacts  from 
stormwater,  thereby  reducing  risks  to 
aquatic  habitat  and  public  health. 


Tim.'t.ible: 

Action 

DM*           FR  Cite 

NPRM 
Final 

01/09/98    63  FR  1535 
03/00/99 

Regulatory  Flexibility  An.iiyS!«. 

Required 

No 

Small  Enlitif    &*f*<  tea 

Businesses.  C.overiuuemal  Jurisdictions. 
Organizations 

Govemmeni  Levels  .Aftecied: 

State,  Local,  Tribal,  Federal 

Additional  Information: 

SAN  No.  3785 

Agency  Contact: 

George  Utting 

Environmental  Protection  Agency 

Water 

4203 

Washington,  DC  20460 

Phone:  202  260-9530 

Fax:  202  260-1460 

"IN    2040-AC82 
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EPA 

1^0    NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS.  STAGE  I 
DISINFECTANT  DISINFECTION  BY 
PRODUCTS  RULE 

Priority. 

Economically  Significant.  Major  under 
5  use  801. 

Lena-  Authonty: 

42  use  300  Safe  Drinking  Water  Act 

sec  1412 

CFR  Citation: 

40  CFR  141:  40  CFR  142 

Legai  Deadline 

Final.  Statutory,  November  30,  1998. 

Abstract: 

The  1996  SDWA  amendments  require 
EPA  to  promulgate  an  Interim 
Enhanced  Surface  Water-Treatment 
Rule  (lESWTR)  and  a  Stage  1 
Disinfectants/Disinfection  Byproducts 
(DBP)  Rule  by  November  1998.  EPA 
proposed  both  rules  in  1994  as  a  result 
of  formal  regulatory  negotiations.  The 
regulations,  along  with  a  long-term 
ESWTR  and  Stage  2  DBP  Rule  that  will 
be  promulgated  later,  are  intended  to 
expand  existing  public  health 
protections  and  address  concerns  about 
risk  trade-offs  between  pathogens  and 
disinfection  byproducts. 

EPA  is  working  under  an  expedited 
schedule  to  meet  the  November  1998 
deadline  for  the  final  lESWTR  and 
Stage  1  Rule.  The  Agency  issued  a 
Notice  of  Data  Availabihty  (NODA)  for 
public  comment  in  the  fall  of  1997  as 
part  of  this  schedule.  The  NODA 
detailed  the  recommendations  made  by 
the  DBP  Advisory  Committee 
(established  under  the  Federal  Advisory 
Committee  Act  (FACA))  on  a  number 
of  key  elements  in  the  rule.  The  Agency 
issued  another  NODA  in  March  1998 
that  detailed  EPA's  analysis  of  new 
health  effects  research  and  possible 
regu!ator>'  applications. 

Statement  of  Need 

EPA's  Science  Advisory  Board  (SAB), 
an  independent  panel  established  by 
Congress,  cited  drinking  water 
contamination  as  one  of  the  highest 
ranking  environmental  risks  as  recently 
as  1990.  The  SAB  reported  that 
microbiological  contaminants  (e.g., 
bacteria,  protozoa,  viruses)  are  likely 
the  greatest  remaining  health  risk 
management  challenge  for  drinking 
water  suppliers.  Therefore,  utilities 
usually  apply  some  form  of 
contaminant  control.  Disinfection  is 


one  important  and  widespread  practice 
used  to  meet  the  public  health  goal  of 
providing  safe  water  to  the  public. 

Over  200  million  people  in  the  United 
States  are  served  by  public  water 
systems  that  apply  a  disinfectant  (e.g., 
chlorine)  to  water  in  order  to  provide 
protection  against  microbial 
contaminants.  While  these  disinfectants 
are  effective  in  controlling  many 
harmful  microorganisms,  they  combine 
with  organic  matter  in  the  water  and 
form  DBPs,  some  of  which  may  pose 
health  risks.  Some  of  these  byproducts, 
including  those  that  are  the  subject  of 
this  rule  (total  trihalomethanes-TTHMs- 
and  haloacetic  acids-HAAs),  are 
potentially  associated  with  health  risks, 
such  as  cancer,  and  reproductive  and 
developmental  effects.  Therefore,  EPA 
beheves,  that  the  Stage  1  DBR  is 
needed  for  protection  of  public  health 
from  exposure  to  DBPs  and  meeting  the 
requirements  of  the  1996  SDWA. 

Aiternatrves: 

The  central  requirement  of  regulatory 
analyses  under  Executive  Order  12866 
is  to  perform  an  analysis  of  net  benefits 
and  to  consider  the  regulatory 
alternatives  in  light  of  a  criterion  of 
maximizing  net  benefits.  The 
preliminary  regulatory  analysis  focused 
on  two  options,  Option  1  and  Option 
A.  Option  1  proposed  a  total 
trihalomethane  (TTHM)  maximum 
contaminant  level  (MCL)  of  80  and  a 
total  haloacetic  acid  (HAA)  MCL  of  60 
for  large  water  systems  (and  a  simple 
TTHM  standard  of  100  for  small 
systems).  Option  A  called  for  the  use 
of  precursor  removal  technology  to 
reduce  the  level  of  total  organic  carbon 
(TOC).  Alternative  levels  of  TOC  were 
considered,  ranging  from  4.0  to  0.5. 

After  additional  analysis,  two 
additional  options,  or  hybrids  (Option 
A),  were  added  to  the  mix:  the  80/60/4 
and  80/60/5  options  represented  an 
attempt  to  merge  concepts  of  TOC 
removal  and  MCLs  of  80  for  TTHM  and 
60  for  HAAs.  These  also  represented 
the  first  detailed  considerations  of  a 
staged  approach  to  DBP  regulation. 

Option  1  (100/80/60)  and  the  two 
hybrids  under  Option  A  (80/60/4  and 
80/60/5)  were  carried  forward  after  a 
review  of  the  reductions  in  exposure 
and  a  comparison  of  national  costs 
arising  from  the  options.  Option  1 
would  have  required  treatment  changes 
in  45  percent  of  plants,  whereas  the 
80/60/4  option  would  have  required 
changes  in  56  percent  of  plants  and  the 
80/60/5  option  would  require  changes 
in  43  percent  of  plants. 


National  cost  estimates  developed  at 
the  time  indicated  that  total  capital  cost 
of  the  three  Stage  1  options  ranged 
from  $3.7  billion  for  the  Option  1  to 
$8  to  $9  billion  for  Option  A.  The  small 
(serving  populations  of  less  than 
10,000)  systems  share  of  the  national 
capital  cost  of  the  Stage  1  options 
ranged  from  $0.8  billion  for  Option  1 
to  $3.1  to  $3.2  billion  for  Option  A. 
Reduced  exposure  to  TOC  was 
considerable  in  Option  A  hybrids  but 
not  present  in  Option  1.  The  major  cost 
difference  between  Option  1  and  the 
Option  A  hybrids  stems  from  the 
requirement  to  reduce  TOC. 

The  DBP  Committee  convened  in  1997 
to  review  assumptions  and  new  data 
and  to  lay  the  groundwork  for  the 
promulgation  of  the  final  rule  in 
November  of  1998.  Costs  were  modified 
based  on  new  unit  costs  estimates  and 
revised  assumptions  about  the 
compliance  forecast. 

Anticipated  Cost f^  a   c  B. -efits: 

Cost -benefit  data  is  under  development. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/29/94    59  FR  38668 

Notice  Notice  of  Data  1 1/03/97    62  FR  59387 
AvailatMlity 

Notice  Notice  of  Data  03/31/98    63  FR  15674 
Avallat>ility 

Final  Action  11/00/98 


Rea  J. 
Yes 


'"V 


f  J-  1: 


■  nalysis 


Small  Entities  Affected: 
Businesses,  Governmental  Jurisdictions 
Gove". "".e";;  ..e.e  s  A"ected: 
State,  Local,  Tribal,  Federal 
Additional  Information: 
SAN  No.  2772 

Agency  Contact: 

1  uuiiidb  Grubbs 

Environmental  Protection  Agency 

Water 

4607 

Washington,  DC  20460 

Phone:  202  260-7270 

RIN:  2040-AB82 
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EPA 

•  :•    NA'^SPNAL  PRIMARY  nniNKINn 
A  -'.  •  f  -'  "t    .ULATIONS    IN  '  M?  M 

•  N>--'.N     tD  SURFACE    /.A '5  >i 
rHLA  :,MENT  RULE 

Pnonty: 

Economically  SigniBcant.  Major  under 
5  use  801. 

Legal  Authority: 

42  use  300  Safe  Drinking  Water  Act 
sec  1412 

CFR  Citation: 

40CFR  141;  40  CFR  142 

Legal  Deadline: 

Final,  Statutory.  November  30.  1998. 

Abstract: 

The  1996  SDVVA  amendments  require 
EPA  to  promulgate  an  Interim 
Enhanced  Surface  Water  Treatment 
Rule  (lESWTR)  and  a  Stage  1 
Disinfectants/Disinfection  Byproducts 
(DBF)  Rule  by  November  1998.  EPA 
proposed  both  rules  in  1994  as  a  result 
of  formal  regulatory  negotiations.  The 
regulations,  along  with  a  long-term 
ESWTR  and  Stage  2  DBF  Rule  that  will 
be  promulgated  later,  are  intended  to 
expand  existing  public  health 
protections  and  address  concerns  about 
risk  trade-offs  between  pathogens  and 
disinfection  byproducts. 

EPA  is  working  under  an  expedited 
schedule  to  meet  the  November  1998 
deadline  for  the  final  lESWTR  and 
Stage  1  Rule.  The  Agency  issued  a 
Notice  of  Data  AvailabiUty  (NODA)  for 
public  comment  in  the  fall  of  1997  as 
part  of  this  schedule.  The  DBF 
Advisory  Committee  (established  under 
the  Federal  Advisory  Committee  Act 
(FACAl)  met  from  March  through  July 
1997  to  discuss,  evaluate,  and  provide 
advice  on  data,  analysis  and 
approaches  related  to  the  two  rules.  C>n 
July  15.  1997.  the  committee  formally 
reached  consensus  and  signed  an 
agreement  that  includes 
recommendations,  also  included  in  the 
11/97  NODA.  to  EPA  on  a  number  of 
key  rule  elements. 

Statement  of  Need: 

EPA's  Science  Advisory  Board  (SAB), 
an  independent  panel  established  by 
Congress,  cited  drinking  water 
contamination  as  one  of  the  highest 
ranking  environmental  risks  as  recently 
as  1990.  The  SAB  reported  that 
microbiological  contaminants  (eg. 
bacteria,  protozoa,  viruses)  are  likely 
the  greatest  remaining  health  risk 
management  challenge  for  drinking 


.pliofs.   !  l.uruiuru.  utilities 
i:  'Fply  some  form  of 

contaminant  control.  Disinfection  is 
one  important  and  widespread  practice 
used  to  meet  the  public  health  goal  of 
providing  safe  water  to  the  public. 
Disinfection,  however,  may  pose  risks 
of  its  own.  Disinfectants  and  their 
byproducts  are  associated  with 
potential  health  risks  that  include 
cancer  and  reproductive  and 
developmental  effects.  EPA  has 
identified  ways  to  significantly  lessen 
the  potential  risks  associated  with 
microbial  contaminants  without 
increasing  the  use  and  potential  risks 
posed  by  disinfectants  at  reasonable 
costs  and  minimal  burden.  To 
implement  these  changes.  EPA  is 
publishing  a  final  Interim  Enhanced 
Surface  Water  Treatment  Rule 
(lESWTR)  as  mandated  by  Congress  in 
the  Safe  Drinking  Water  Act  (SDWA) 
Amendments  of  1996. 

The  primary  goal  of  the  lESWTR  is  to 
improve  public  health  by  increasing  the 
level  of  protection  from  exposure  to 
Cryptosporidium  and  other  pathogens 
in  drinking  water  supplies.  The  SDWA 
requires  the  setting  of  drinking  water 
standards  at  contaminant  levels 
designed  to  avoid  adverse  effects  on 
health  while  allowing  for  a  margin  of 
safety.  The  rule  is  expected  to  reduce 
the  level  of  Cryptosporidium  and  other 
pathogen  contamination  in  finished 
drinking  water  supplies  through 
improvements  in  filtration  at  water 
systems.  The  rule  is  also  expected  to 
provide  a  larger  margin  of  safety, 
particularly  by  reducing  the  likelihood 
of  the  occurrence  of  Cryptosporidium 
outbreaks. 

Alternatives: 

Because  Cryptosporidium  is 
particularly  resistant  to  inactivation 
using  chlorine,  physical  removal  by 
filtration  is  extremely  important  in 
controlling  this  organism.  Filtration 
requirements  under  the  Surface  Water 
Treatment  Rule  (SWTR)  mandate 
achieving  a  0.5  Nephelometric 
Turbidity  Units  (NTU)  for  combined 
filter  effluent  (CFE)  in  95  percent  of 
monthly  samples,  with  levels  never 
exceeding  5  NTU.  To  improve  filtration 
performance.  EPA  considered 
alternative  tightened  turbidity  levels 
and  monitoring  of  individual  filtration 
performance.  The  final  lESWTR 
includes  revised  filtration  requirements, 
individual  filter  monitoring, 
disinfection  benchmarking 
requirements  intended  to  prevent 
significant  decreases  in  existing 
microbial  protection  while  systems 
comply  with  the  Stage  1 


Disinfectant/Disinfection  Byproducts 
Rule,  a  sanitary  survey  requirement,  a 
requirement  to  cover  all  new  finished 
water  reservoirs,  and  the  rule  adds 
Cryptosporidium  to  the  watershed 
control  requirements  for  unfiltered 
systems  as  well  as  the  definition  of 
ground  water  under  the  direct  influence 
of  surface  water. 

Antic;p.it»H)  Costs  and  Dene'its 

As  reflected  in  the  November  1997 
Interim  Enhanced  Surface  Water 
Treatment  Rule  Notice  of  Data 
Availability.  EPA  estimated  that  the 
national  capital  and  annualized  costs 
(amortized  capital  and  annual  operating 
costs)  of  possible  lESWTR  provisions 
(based  on  a  10  percent  interest  rate) 
would  be  $730  million  and  $312 
million,  respectively.  These  figures 
include  costs  associated  with  improved 
treatment,  turbidity  monitoring,  a 
disinfection  benchmark,  and  sanitary 
surveys.  Mean  estimated  benefits  of  the 
provisions  range  from  $244.8  million  to 
$844.2  million,  depending  upon  varied 
baseline  and  improved  Cryptosporidium 
removal  assumptions  with 
corresponding  reduced  cases  of 
cryptosporidiosis  illness  ranging  from 
136.000  to  469.000.  EPA  is  currently 
revising  these  estimates  as  part  of  a 
final  Regulatory  Impact  Analysis  that 
will  be  published  this  fall  when  the 
final  lESWTR  is  promulgated. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Notice  of  Data 
Avallatxlity 

Final  Action 


07/29/94    59  FR  38832 
11/03/97    62  FR  59485 

11/00'98 
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No 

Govfrnnient  Levels  Aftected: 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION  (EEOC) 

Statement  of  Regulatory  and 
Deregulatory  Pnorities 

The  Equal  Employment  Opportunity 
Commission  (EEOC)  enforces  six 
statutes  prohibiting  discrimination  in 
employment.  Title  VII  of  the  Civil 
Rights  Act  of  1964.  as  amended, 
prohibits  employment  discrimination 
on  the  basis  of  race,  color,  sex,  religion, 
or  national  origin.  The  Equal  Pay  Act  of 
1963.  as  amended,  prohibits  the 
payment  of  different  wages  to  women 
and  men  working  in  the  same 
establishment,  performing  equal  work 
that  requires  equal  skill,  effort,  and 
responsibility  under  similar  working 
conditions,  unless  the  pay  differential  is 
based  on  factor(s)  other  than  sex.  The 
Age  Discrimination  in  Employment  Act 
of  1967,  as  amended  (ADEA),  prohibits 
employment  discrimination  on  the  basis 
of  age  against  people  age  40  and  older. 
Title  I  of  the  Americans  with 
Disabilities  Act  of  1990.  as  amended 
(ADA),  prohibits  employment 
discrimination  against  qualified 
individuals  with  disabilities.  Sections 
501  and  505  of  the  Rehabilitation  Act  of 
1973,  as  amended,  prohibit  Federal 
agencies  from  discriminating  in 
employment  against  qualified 
individuals  with  disabilities  and  require 
agencies  to  accommodate  the  special 
needs  of  persons  with  disabilities.  The 
Government  Employee  Rights  Act  of 
1991  extends  protections  against 
employment  discrimination  to  certain 
employees  who  were  not  previously 
covered. 

The  mission  of  the  Agency  is  to 
ensure  equality  of  opportunity  by 
vigorously  enforcing  Federal  legislation 
prohibiting  discrimination  in 
employment.  Enforcement  is 
accomplished  through  investigation, 
conciUation,  alternative  methods  of 
dispute  resolution,  litigation, 
coordination,  and  regulation,  as  well  as 
by  education,  policy  research,  and 
technical  assistance.  In  pursuing  its 
mission  of  eradicating  discrimination  in 
the  workplace,  the  Commission  intends 
that  its  enforcement  be  certain  and 
predictable  and  that  its  remedies  be 
preventive  and  remedial  in  scope. 

One  important  step  toward  these  ends 
is  to  make  sure  that  employees, 
employers,  and  union  representatives 
understand  their  rights  and  obligations 
under  the  Federal  laws  prohibiting 
employment  discrimination.  In 
accordance  with  the  President's  national 
regulatory  principles.  EEOC  develops 
regulations  necessary  to  inform 


employees  and  employers  of  their  rights 
and  obligations  under  the  statutes  if 
enforces.  EEOC  further  educates  the 
public  on  an  ongoing  and  proactive 
basis  through  interpretive  guidelines, 
pohcy  documents,  management 
directives,  and  other  public  guidance 
programs. 

EEOC  is  currently  considering  one 
significant  action  of  a  regulatory  nature, 
which  has  been  published  for  public 
comment. 

The  Commission  proposes  to  amend 
29  CFR  part  1614  to  change  the  Federal 
sector  complaint  process.  The  proposed 
changes  are  designed  to  correct  the 
perception  of  unfairness  or  inefficiency 
in  the  Federal  sector  complaint  process. 
In  addition,  the  proposed  changes 
accomplish  the  National  Performance 
Review  goals  of  removing  unnecessary 
layers  of  review  and  delegating 
decisionmaking  authority  to  front-line 
employees. 

(Consistent  with  section  4(c)  of 
Executive  Order  12866,  this  statement 
was  reviewed  and  approved  by  the 
Chairman  of  the  Agency.  The  statement 
has  not  been  reviewed  or  approved  by 
the  other  members  of  the  Commission.) 

EEOC 


changes  are  being  proposed  to 
streamline  the  process  and  eliminate 

unnecessary  lavors  of  review. 


FINAL  RULE  S"!'AGE 


142    FEDERAL  SECTOR  EQUAL 
EMPLOYMENT  OPPORTUNITY 
PROCEDURES 

PnoriTy. 

Other  Significant 

Reinventing  Government: 

i  tiis  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority 

42  use  2000e-16;  29  USC  206(d);  29 
■  't:r  RT?a;  29  USC  791;  29  USC  794a 

CFR  Citation: 

29  CFR  ir,14 

Legal  Deadline. 

None 
Abstract: 

Commission  staff  has  reviewed  part 
1614  to  assess  its  effectiveness  and 
conformity  with  National  Performance 
Review  principles.  As  a  result,  several 


itateiTier 


Neet 


The  Equal  Employment  Opportunity 
Commission  (EEOC  or  Commission)  is 
proposing  to  revise  the  Federal  sector 
complaints  process  to  increase  its 
overall  efficiency  and  integrity.  Two 
specific  goals  are  to  motivate  agencies 
to  take  early  corrective  action  and 
encourage  individuals  to  fully  utilize 
the  administrative  process. 

As  part  of  an  ongoing  effort  to  evaluate 
and  improve  the  effectiveness  of  the 
EEOC's  operations,  former  Chairman 
Gilbert  F.  Casellas  established  the 
Federal  Sector  Workgroup  to  review  the 
Federal  sector  equal  employment 
opportunity  process.  The  Workgroup, 
composed  of  representatives  from 
offices  throughout  the  Commission, 
evaluated  the  Commission's 
administrative  processes  governing  its 
enforcement  responsibilities  in  the 
Federal  sector  and  developed 
recommendations  to  improve  its 
effectiveness.  In  addition  the  review 
sought  to  implement  the  goals  of  Vice 
President  Gore's  National  Performance 
Review  (NPR).  including  eliminating 
unnecessary  layers  of  review, 
delegating  decisionmaking  authority  to 
front-line  employees,  developing 
partnership  between  management  and 
labor,  seeking  stakeholder  input  when 
making  decisions,  and  measuring 
performance  by  results. 

The  Federal  Sector  Workgroup  issued 
a  report  entitled  "The  Federal  Sector 
EEO  Process... Recommendations  for 
Change"  in  May  1997.  The  report 
contained  numerous  recommendations 
for  changing  the  Federal  sector 
complaint  process,  including  changes 
to  the  part  1614  regulations,  changes 
to  EEOC's  Management  Directive  110 
which  contains  additional  guidance 
and  instructions  on  the  Federal 
complaint  process,  and  changes  to 
EEOC's  internal  procedures.  The 
Commission  proposes  to  amend  part 
1614  to  implement  the  regulatory 
recommendations.  The  proposed 
changes  address  the  continuing 
perception  of  unfairness  and 
inefficiency  in  the  Federal  sector 
complaint  process.  In  addition,  the 
proposals  accomplish  the  National 
Performance  Review  goals  of  removing 
unnecessary  layers  of  review  and 
delegating  decisionmaking  authority  to 
frxjnt-line  employees. 

EEOC  spent  over  a  year  and  a  half  in 
the  development  of  this  NPRM.  During 
that  time  period,  EEOC  consulted 
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extensively  with  all  stakeholders  in  the 
Federal  sector  process.  On  April  22, 

1996.  prior  to  the  development  of  any 
recommendations,  the  EEOC's  Federal 
Sector  Workgroup  held  a  meeting  with 
Federal  EEO  and  Civil  Rights  personnel 
organized  by  the  President  of  the 
Council  of  Federal  and  Civil  Rights 
Executives.  On  May  21,  1996,  then- 
Chairman  Casellas  wrote  to  the  EEO 
Directors  of  all  departments  and 
agencies  requesting  their  written 
comment  on  a  number  of  subjects 
related  to  the  Federal  sector  complaint 
process.  We  received  comments  from 
27  agencies,  all  of  which  were  fully 
considered  in  developing  the 
recommendations  contained  in  the 
Workgroup's  report.  On  September  26, 

1997,  the  Workgroup  held  a  briefing  for 
EEO  Directors  on  the  Workgroup's 
recommendations.  The  Commission 
coordinated  the  draft  NPRM  with  all 
Federal  agencies  pursuant  to  Executive 
Order  No.  12067  (1978). 

Summary  of  the  Legal  Basis: 

The  proposed  revisions  are  not  required 
by  statute  or  court  order.  The  changes 
are  proposed  to  improve  the  existing 
procedural  regulations  that  were  issued 
under  the  Commission's  authority  to 
issue  such  regulations  as  it  deems 
necessary  and  appropriate  to  carry  out 
its  responsibilities  under  42  USC 
2000e-16.  29  USC  206(d).  29  USC  633a. 
29  USC  791,  29  USC  794a.  and 
Executive  Order  No.  11478. 

Alternatives: 

This  proposal  contains  numerous 
changes  to  the  Federal  sector 
processing  regulations.  The  agency  has 
consulted  widely  with  all  stakeholders 
in  developing  these  proposals  and  will 
consider  all  alternatives  offered  by 
them  and  the  public  commenters. 

Anticipated  Costs  and  Benefits: 

The  anticipated  costs  and  beneHts  for 
each  of  the  major  changes  are: 

Alternative  Dispute  Resolution  (ADR) 
in  the  pre-complaint  process.  Many 
agencies  have  existing  ADR  programs 
and  consequently  this  proposal  will 
result  in  no  or  minimal  increased  costs. 
Agencies  without  such  programs  may 
have  start-up  costs  or  incur  costs  to 
purchase  such  services.  We  believe  that 
ADR  will  result  in  better  and  earlier 
resolutions,  thereby  saving 
investigation  and  litigation  costs,  and 
potentially  result  in  fewer  Tilings. 

Dismissals.  We  propose  to  add  two  new 
bases  for  dismissals  of  complaints: 
dissatisfaction  with  the  EEO  process 
and  abuse  of  the  EEO  process.  The  two 


new  t)ases  for  dismissal  will  enable 
agencies  to  save  administrative 
processing  and  litigation  costs  where 
complainants  are  dissatisfied  with  the 
processing  of  complaints  or  abuse  the 
process.  We  believe  this  will  result  in 
a  net  cost  savings  to  the  agencies  writh 
no  detriment  to  those  with  good  faith 
claims. 

Offer  of  Resolution.  We  propose  to 
eliminate  the  dismissal  for  failure  to 
accept  full  relief  and  to  replace  it  with 
an  offer  of  resolution  whereby  the 
amount  of  recoverable  attorney's  fees 
will  be  limited  when  a  complainant 
rejects  an  agency's  offer  of  relief  but 
subsequently  obtains  less  relief  through 
the  administrative  process.  The 
dismissal  for  failure  to  accept  full  relief 
has  become  less  useful  as  a  result  oT 
the  availability  of  compensatory 
damages.  We  believe  this  alternative 
will  provide  an  incentive  to 
complainants  to  accept  reasonable 
settlement  offers. 

Partial  Dismissals.  We  propose  to 
eliminate  interlocutory  appeals  when 
an  agency  dismisses  only  a  part  of  a 
complaint.  This  has  resulted  in 
fragmentation  of  complaints  and  delays 
in  processing.  As  proposed,  a 
complainant  can  obtain  review  of  the 
agency's  partial  dismissal  from  an 
EEOC  administrative  judge  if  a  hearing 
is  requested,  or  from  EEC5c  if  an  appeal 
is  filed.  We  believe  that  eliminating 
these  appeals  will  save  considerable 
resources,  and  that  the  elimination  of 
fragmentation  and  delays  will  benefit 
both  parties. 

Hearings.  Requests  for  hearings  will  be 
made  directly  by  complainants  to  EEOC 
rather  than  to  the  agency,  which  would 
then  transmit  it  to  EEOC.  This  will 
relieve  the  agencies  of  this  burden  and 
eliminate  the  delay  incident  to  that 
two-step  process.  The  administrative 
judges  (AJs)  will  be  given  the  authority 
to  dismiss  cases  rather  than  having  to 
remand  the  cases  to  the  agency  for 
dismissal.  This  should  save  time  for  all 
parties  and  save  costs  to  the  agency. 
The  AJs  will  be  able  to  issue  decisions 
without  hearings  in  appropriate  cases 
where  the  record  is  sufficient  and 
credibility  determinations  are  not  at 
issue.  This  will  save  costs  and  time. 
Finally,  the  AJs  will  issue  final 
decisions.  This  will  save  the  agencies 
the  costs  of  writing  their  own  decisions 
and  avoid  the  appearance  of  conflict  of 
interest  that  accompanies  the  issuance 
of  a  decision  on  the  matter  by  the  same 
agency  that  is  accused  of  committing 
the  discrimination. 

Class  Complaints.  Because  very  few 
class  complaints  are  filed  or  certified 


at  the  administrative  level,  some 
complainants  wait  to  raise  class 
allegations  in  court.  This  deprives  the 
agencies  of  the  ability  to  resolve  these 
matters  early  in  the  process  and  denies 
victims  a  prompt  remedy.  The  changes 
to  these  provisions  are  intended  to 
remove  unnecessary  barriers  to  the 
filing  of  class  complaints  and  to  insure 
fairness  of  remedies.  Any  increase  in 
costs  due  to  increased  filings  should  be 
offset  by  earlier  resolution. 

Appeals.  We  propose  to  amend  some 
time  ft-ames  to  shorten  the  process 
thereby  eliminating  delays.  We  ai"e 
changing  the  appellate  standard  of 
review  from  de  novo  to  substantial 
evidence  and  revising  the 
reconsideration  standards  to  increase 
deference  to  administrative  judges' 
decisions  and  to  avoid  a  second  level 
of  appeal.  This  will  eliminate 
duphcation  of  EEOC's  efforts  and 
unnecessary  layers  of  review  and 
permit  decisionmaking  at  an  earlier 
stage. 


F^' 


This  regulation  does  not  address  risks 
to  pubhc  health,  safety,  or  the 
environment.  The  proposed  regulatory 
changes,  however,  will  lessen  the  risks 
of  undue  delay  and  of  the  perception 
of  unfairness  in  the  processing  of  EEO 
complaints.  The  Commission  has  a 
significant  interest  in  addressing  these 
risks  because  they  undermine  the 
integrity  of  the  EEO  process  and,  to  the 
extent  they  deter  individuals  from 
filing  EEO  complaints  or  fully 
exhausting  the  EEO  process,  deprive 
agencies  of  the  opportunity  to  take 
early  corrective  action.  EEOC  proposes 
to  minimize  delays  by  increasing  the 
opportunities  for  early  resolution  of 
complaints,  eliminating  interlocutory 
appeals,  dismissing  complaints  because 
of  abuse  or  dissatisfaction  with  the  EEO 
process,  permitting  administrative 
judges  to  issue  dismissals  in 
appropriate  circumstances  instead  of 
remanding  cases  to  the  agency  for 
dismissal,  allowing  offers  of  resolution, 
making  hearing  requests  directly  to 
EEOC.  and  shortening  some  of  the 
appellate  time  frames.  EEOC  addresses 
the  perception  of  unfairness  by 
authorizing  administrative  judges  to 
issue  final  decisions  instead  of 
recommendations  that  the  agency  can 
reject,  having  partial  dismissals 
reviewed  by  administrative  judges, 
eliminating  unnecessary  barriers  to  the 
filing  of  class  complaints,  and  changing 
the  standard  of  appellate  review  from 
de  novo  to  substantial  evidence. 
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Cr'}r"AL  SERVICES 
A     M  N      TRATION  (GSA) 

Statement  of  Regulatory  and 
Deregulatory  Priorities 

The  General  Services  Administration 
(GSA)  establishes  policy  for  and 
provides  economical  and  efficient 
management  of  Government  property 
and  records,  including  construction  and 
operation  of  buildings,  procurement  and 
distribution  of  supplies,  utilization  and 
disposal  of  property,  and  transportation, 
traffic,  and  communications 
management. 

GSA's  regulatory  priorities  for  fiscal 
year  1999  are  to  continue  to  ensure  our 
regulations  reflect  the  President's 
philosophy  of  being  consistent,  sensible, 
and  understandable  and  do  not  place  an 
undue  burden  on  the  public. 


GSA  issues  the  Federal  Property 
Management  Regulations  (FPMR)  to 
prescribe  Govemmentwide  regulations 
for  real  property,  for  personal  property, 
and  for  other  programs  and  activities 
within  GSA's  regulatory  authority.  The 
FPMR  is  intended  to  keep  agencies 
abreast  of  the  policies,  regulatory 
requirements,  and  specific  procedures, 
information,  and  standards  that  apply  to 
the  management  of  property  and 
administrative  services. 

An  agencywide  review  of  the  FPMR 
found  the  regulation  was  in  need  of 
improvement  to  streamline  and  clarify 
its  contents.  As  a  result,  the  FPMR  is 
being  converted  into  a  new  Federal 
Property  and  Administrative  Services 
Regulation  (FPASR).  The  FPASR  will 
contain  the  policies  and  regulatory 
requirements  which  GSA  issues  for 
managing  projjerty  and  administrative 


ser\  icos.  .Materials  will  appear  in  a  plain 
language  question  and  answer  format. 
Nonregulatory  materials,  such  as 
guidance,  procedures,  and  standards 
currently  found  in  the  FPMR.  will  be 
available  in  separate  documents,  such  as 
customer  guides.  These  content  changes 
will  help  conform  the  FPASR  to  the 
recommendations  of  Vice  President 
Gore's  National  Partnership  for 
Reinventing  Government  to  reduce 
regulations  and  use  plain  language  in 
regulatory  documents. 

Additionally,  working  with  Vice 
President  Gore's  National  Partnership 
for  Reinventing  Government.  GSA  has 
already  issued  parts  of  the  Federal 
Travel  Regulation  (FTR)  in  the  new 
plain  language  question  and  answer 
format  that  is  easier  for  customers  to  use 
and  understand. 
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NATiONA^  AERONAUTICS  AND 
SPACE  ADMINISTRATION  (NASA) 

Statement  of  Regulatory  Priorities 

lilt!  Naiiuudi  At:iuiiiiuiK,i>  iiiiu  ^■>pace 
Administration  (NASA)  was  established 
by  the  National  Aeronautics  and  Space 
Act  of  1958,  which  laid  the  foundation 
for  NASA's  mission.  It  directs  NASA  to 
conduct  space  activities  devoted  to 
peaceful  purposes  for  the  benefit  of  all 
humankind.  We  are  to  preserve  the 
leadership  of  the  United  States  in 
aeronautics  and  space  science  and 
technology,  and  we  are  to  expand 
knowledge  of  the  Earth  and  space.  To 
carry  out  this  mission.  NASA  is 
authorized  to  conduct  research  for  the 
solution  of  problems  of  flight  within 
and  outside  the  Earth's  atmosphere;  to 
develop,  construct,  test,  and  operate 
aeronautical  and  space  vehicles  for 
research  purposes;  to  operate  a  space 
transportation  system  including  the 
space  shuttle,  upper  stages,  space 
station,  and  related  equipment;  and  to 
perform  such  other  activities  as  may  be 
required  for  the  exploration  of  space. 
NASA  conducts  activities  required  for 
the  exploration  of  space  with  human- 
tended  and  expendable  vehicles  and 
arranges  for  the  most  effective 
utilization  of  the  scientific  and 
engineering  resources  of  the  United 
States  with  other  nations  engaged  in 
aeronautical  and  space  activities  for 
peaceful  purposes. 

NASA's  mission,  as  documented  in  its 
1998  Strategic  Plan,  is  to  explore,  use, 
and  enable  the  development  of  space  for 


human  enterprise;  to  advance  and 
communicate  scientific  knowledge  and 
understanding  of  the  Earth,  the  solar 
system,  and  the  universe  and  use  the 
environment  of  space  for  research;  and 
to  research,  develop,  verify,  and  transfer 
advanced  aeronautics,  space,  and 
related  technologies. 

The  following  are  narrative 
descriptions  of  the  most  important 
regulations  being  planned  for 
publication  in  the  Federal  Register 
during  Bscal  year  (FY)  1999. 

The  Federal  Acquisition  Regulation 
(FAR),  48  CFR  chapter  1,  contains 
procurement  regulations  that  apply  to 
NASA  and  other  Federal  agencies. 
NASA  implements  and  supplements 
FAR  requirements  through  the  NASA 
FAR  Supplement  (NFS),  48  CFR  chapter 
18.  Major  revisions  are  not  expected  in 
FY  1999,  except  to  conform  to  FAR 
changes  that  are  currently  being 
promulgated  in  part  19.  Small  Business 
Programs,  and  part  45,  Government 
Property. 

In  a  continuing  effort  to  keep  the  NFS 
current  with  NASA  initiatives  and 
Federal  procurement  policy,  minor 
revisions  to  the  NFS  may  be  published. 
For  instance.  NASA  is  developing  a 
risk-centered  approach  to  acquisition 
that  will  affect  acquisition  planning, 
contract  structure,  contractor 
surveillance,  and  other  contract 
management  areas.  NASA's 
implementation  is  expected  to  result  in 
NFS  revisions. 


To  reduce  the  time  and  cost  spent  by 
the  Agency  and  by  our  science  and 
industry  partners  in  the  procurement  of 
basic  and  applied  research,  NASA  is 
focusing  on  streamlining  our  processes. 
To  go  forward  in  this  effort,  the  Grant 
and  Cooperative  Agreement  Handbook, 
14  CFR  parts  1260,  1273,  and  1274  will 
be  rewritten  to  incorporate 
improvements  and  streamlining 
initiatives. 

NASA  is  working  on  revision  of  its 
regulations  for  implementing  the 
National  Enviromnental  Policy  Act 
(NEPA),  which  are  presented  at  14  CFR 
subparts  1216.1  and  1216.3.  These 
changes  are  being  contemplated  to 
streamline  and  clarify  the  Agency's 
NEPA  process  and  conserve  time  and 
other  resources,  while  more  effectively 
addressing  the  purposes  of  NEPA  and 
developing  more  responsibility  to 
NASA  Centers. 

NASA  is  working  on  technical 
amendments  to  revise,  refine,  and 
clarify  the  cross-waiver  of  liability  in 
NASA  contracts  and  agreements 
involving  activities  such  as  launch 
services. 

NASA  is  also  in  the  process  of 
clarifying  its  claims  regulations  that 
implement  and  provide  procedures  for 
exercising  its  claims  authority  under  42 
U.S.C.  2473(c)(13)  of  the  National 
Aeronautics  and  Space  Act  of  1958.  as 
amendea.  especially  as  applied  to 
Agency  functions  such  as  launches  of 
NASA  missions. 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION  (NARA) 

Statement  of  Regulatory  Priorities 

The  National  Art:hives  ami  Records 
Administration  (NARA)  promulgates  (1) 
regulations  directed  to  other  Federal 
agencies  regarding  adequate  and  proper 
documentation  of  the  policies  and 
transactions  of  the  Federal  Government 
and  for  ensuring  proper  records 
disposition  and  (2)  regulations  directed 
to  the  public  relating  to  access  to  and 
use  of  the  historically  valuable  archives, 
donated  historical  materials.  Nixon 
Presidential  materials,  and  Presidential 
records  in  the  National  Art:hives. 
regional  archives.  Presidential  libraries, 
and  Presidential  Materials  Projects 
operated  by  NARA.  NARA  also 
promulgates  regulations  relating  to  the 
National  Historical  Publications  and 
Records  Commission  (NMPRC)  grant 
programs. 

NARA"s  regulatory  priorities  for  fiscal 
year  1999  will  be  issuance  of  records 
management  regulations  concerning 
Federal  agency  electronic  records  and 
regulations  relating  to  storage  of  inactive 
Federal  records.  NARA  records 
management  regulations  must  provide 
agencies  with  the  guidance  they  need  to 
fuinil  their  statutory  obligation  to  make 
and  preserve  records  containing 
adequate  and  proper  do<:umentation  of 
the  agency's  business.  NARA  intends  to 
update  and  expand  its  regulation 
relating  to  recordkeeping  requirements 
for  electronic  records.  The  regulation 
will  help  Federal  agencies  to  manage 
their  Federal  records  created  or  received 
in  electronic  form,  including  those 
generated  with  newer  technologies  and 
those  in  the  physical  custody  of 
contractors.  Records  in  electronic  form 
may  contain  information  vital  to  the 
operation  of  the  Government  or  records 
that  must  be  maintained  for  a  lengthy 
period  of  time. 

NARA  also  intends  to  issue  revised 
regulations  on  facility  standards  for 
agency  records  centers  to  ensure  that 
Federal  records  stored  in  agency-  or 
privately  operated  records  storage 
facilities  are  stored  in  facilities  meeting 
the  appropriate  environmental,  physical 
security,  and  fire  safety  standards  to 
maintain  the  records  for  their  required 
retention  period.  The  current  regulation 
does  not  distinguish  between  the 
environmental  storage  conditions  for 
temporary  records  and  for  permanently 
valuable  records,  nor  does  it  reflect 
current  fire  safety  standards.  NARA's 
other  high-priority  regulation  will 
provide  policv  and  procedures  to 
Federal  agencies  relating  to  conversion 


oi  NARA  s  records  center  operations  to 
a  totally  reimbursable  program  on 
October  1.  1999  (FY  2000). 

NARA  also  intends  to  review  and 
revise  other  records  management 
regulations  relating  to  removal  of 
personal  documentary  materials  from 
agencies,  NARA  records  centers  storage 
procedures,  and  records  declassification 
procedures,  which  are  discussed  in 
greater  detail  in  the  NARA  section  of  the 
Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions. 

NARA  plans  no  significant 
rulemakings  in  the  area  of  public  use  of 
archival  records  and  materials  in  NARA 
research  rooms  in  FY  1999.  As 
described  in  the  NARA  section  of  the 
Unified  Agenda.  NARA  is  revising  its 
regulations  on  research  room 
procedures  and  use  of  NARA  facilities 
to  reflect  changes  in  policies  and 
pr(x:edures.  NARA  also  plans  to  review 
and  update  its  fees  for  reproduction  of 
records  and  other  materials  transferred 
to  NARA 

NARA 
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143.  AGENCY  RECORDS  CENf  -S 

Priority: 

Other  Significant 

Legal  Authority: 

44  use  2104  (a);  44  USC  3103 

CFR  Citation: 

36  CFR  1228.222 

Legal  Deadline: 

None 

Abstract: 

NARA  IS  revising  the  regulations  on 
facility  standards  for  records  centers  in 
36  CFR  part  1228.  subpart  I.  The 
current  regulation  cites  obsolete 
industry  standards  and  has  not  been 
revised  since  the  early  1980's.  This 
rulemaking  action  revises  standards  for 
environmental  conditions,  with 
particular  emphasis  on  storage  areas  for 
archival  material:  incorporates 
standards  for  the  storage  of  nontextual 
records;  prescribes  new  physical 
security  and  fire  detection  and 
suppression  standards;  and  establishes 
environmental  and  security 
requirements  for  new  agency  records 
centers. 


1  his  regulation  is  required  to  ensure 
that  Federal  records  are  stored  in 
facilities  meeting  the  appropriate 
environmental,  physical  security  and 
fire  safety  standards  to  maintain  the 
records  for  their  required  retention 
period.  Permanently  valuable  records 
need  to  be  stored  in  environmental 
conditions  that  will  preserve  the 
records  for  extended  periods  of  time 
while  temporary  records  require  a 
different  level  of  environmental  storage 
conditions.  The  previous  standards  did 
not  distinguish  between  the 
environmental  storage  conditions  for 
temporary  records  and  for  permanently 
valuable  records.  In  addition,  the 
previous  standards  do  not  refiect 
current  information  relative  to  fire 
safety  or  to  the  proper  long  term  storage 
of  permanentlv  valuable  records. 

SvjrTirTidry  o'  the  Legal  Basis; 

This  regulation  reflects  the  legal 
requirements  for  agencies  to  maintain 
records  in  a  manner  to  insure  that  the 
records  are  available  for  the  appropriate 
retention  period.  The  National  Archives 
and  Records  Administration  (NARA)  is 
required  by  law  to  assist  Federal 
agencies  in  the  development  of 
standards  and  guidelines  for  the 
appropriate  management  of  Federal 
records  storage  conditions  for  Federal 
records.  The  Archivist  of  the  United 
States  is  also  statutorily  responsible  for 
insuring  that  Federal  agencies  are 
maintaining  records  in  an  appropriate 
n  I  .inner 

Ailurr.atiWtis: 

The  current  standards  in  36  CFR  1228 
do  not  adequately  distinguish  between 
storage  requirements  for  temporary 
records  and  for  permanently  valuable 
records.  Further,  the  draft  international 
standards  do  not  provide  the 
appropriate  storage  conditions  for  the 
preservation  and  protection  of  Federal 
records.  An  alternative  to  this 
regulation  change  would  be  to  state  in 
the  regulations  only  the  statutory 
requirements  for  storage  of  Federal 
records  in  the  appropriate 
environmental  conditions.  Since 
agencies  are  permitted  to  maintain  their 
own  records.  NARA  would  then  be 
required  to  prepare  and  issue  a  records 
storage  guide  describing  the  appropriate 
environmental  conditions  for  records 
storage  facilities.  This  alternative, 
however,  would  reduce  the 
effectiveness  of  the  regulation  since  the 
specific  environmental  limits  would  be 
contained  in  nonmandatory  guidance. 
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Anticipated  Costs  and  Benefits: 

1  nert;  are  custs  assuciatutl  witii  bringing 
existing  facilities  up  to  the  new 
standards  and,  in  some  cases,  replacing 
existing  facilities  that  can  not  be 
brought  up  to  the  performance 
requirements  of  the  new  standards.  It 
is  expected  that  the  existing  facilities 
that  store  permanently  valuable 
records,  for  the  most  part,  will  have 
to  be  replaced  since  replacing  the 
facility  is  more  cost  effective  than 
attempting  to  renovate  the  facility.  For 
facilities  storing  temporary  records,  it 
is  expected  that  most  of  these  facilities 
can  be  renovated  to  comply  with  the 
new  standards.  Agencies  that  arrange 
for  their  own  storage  of  records  will 
be  required  to  maintain  facilities 
meeting  the  new  standards.  The 
agencies  that  contract  for  this  service 
will  be  required  to  include  the 
standards  in  their  contracts  with 
private  companies. 

R:sks: 

Failure  to  follow  these  regulations 
could  result  in  records  that  are  not 
properly  maintained  and.  as  a  result, 
not  available  for  use  when  they  are 
required.  In  the  case  of  permanently 
valuable  records,  failure  to  maintain  the 
records  in  facilities  meeting  the  revised 
standards  could  result  in  unique, 
valuable  information  being  permanently 
lost.  Information  relative  to  the 
expenditure  of  funds  could  be  lost; 
documentation  of  significant  decisions 
with  wide  ranging  effects  on  the  public 
could  be  unavailable;  and  the  lack  of 
information  could  result  in  inefficient 
Government  operations  while  trying  to 
recreate  the  information  or  in  fruitless 
searches  for  the  information. 


Agency  Contact 


^an^,  V    ..iiiaiw 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

01/00/99 

NPRM  Comment 

03/00/99 

Period  End 

Final  Action 

04/00/99 

Final  Action  Effective 

05/00/99 

Requlatcry  Flexibility  AnaiySiS 
Required 

Undetermined 

Government  Levels  At^ectea. 
Federal 


Regulatory  Contact 

National  Archives  and  Records 

Administration 

8601  Adelphi  Road  (NPOL) 

College  Park.  MD  20740-6001 

Phone:  301  713-7360 

Fax:  301  713-7270 

Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-AA81 


NARA 

144    •  RECORDS  CENTER  PAC!L!"^!ES 
REIMBURSABLE  PROGRAM 

Priority, 

Other  Significant 

Legal  Authonry 

44  USC  2907;  44  USC  3103 

CFR  Citation: 

Legal  Deadhne. 
None 

At)stract: 

NARA's  records  center  program  will 
convert  to  a  totally  reimbursable 
program  on  October  1,  1999  (FY  2000). 
This  regulation  will  estabhsh  policies 
and  procedures  relating  to  the 
reimbursable  program.  The  regulation 
will  affect  Federal  agencies. 

Statement  of  Need: 

The  Administration  has  decided  that 
NARA's  records  center  program  will 
become  fully  reimbursable  in  FY  2000. 
In  the  past,  only  about  30  percent  of 
NARA's  records  center  program  was 
reimbursable.  Seventy  percent  of  the 
program  relied  on  direct  appropriations 
to  provide  storage  space  and  records 
center  services  to  other  Federal 
agencies.  This  change  in  policy  is 
intended  to  ensure  that  NARA  has 
sufficient  resources  to  provide  adequate 
storage  and  reference  services  and  to 
meet  increasing  demands  for  records 
center  space  and  services.  Aligning  the 
costs  of  records  center  services  with 
those  Federal  agencies  that  use  the 
services  will  lead  to  greater  emphasis 
on  records  management  activities 
throughout  the  Federal  Government. 

S^mT-.ary  of  the  Lega:  BasiS 

Under  the  Federal  Records  Act  (44 
U.S.C.  2907)  NARA  has  the  authority, 
but  is  not  required,  to  operate  the 
records  center  program.  The  records 
center  program  will  continue,  but  on 
a  reimbursable  basis  effective  October 
1.  1999. 


This  approach  was  adopted  by  the 
Administration  after  consideration  of 
all  available  alternatives.  OMB  has 
stipulated  that  NARA  is  to  be  the  sole 
source  for  agency  records  center 
services  through  FY  2002  for  agencies 
currently  using  NARA  records  centers. 
Agencies  currently  storing  records  in 
agency  or  private  sector  records  centers 
may  continue  to  do  so.  After  FY  2002. 
agencies  may  choose  to  store  records 
with  NARA.  a  private  sector  records 
center,  another  agency's  records  center, 
or  establish  its  own  agency  records 
center  pursuant  to  guideUnes  that 
N.^RA  will  issue 

Anliopalea  Go&V£>  ariG  &en&Mi&. 

While  costs  will  increase  for  individual 
agencies,  the  overall  cost  to  the 
Government  will  not  increase.  The  new- 
emphasis  on  records  management  may 
result  in  lowered  costs  for  the  storage 
of  Federal  records  as  records  retention 
periods  are  reviewed  and  revised.  The 
reimbursable  program  will  allow  for 
more  and  higher  quality  records  center 
storage  space  and  improved  services  to 
agencies.  NARA's  goal  is  to  provide 
agencies  with  the  best  balance  of 
service  and  cost. 

RiSKS: 

Management  controls  will  be 
established  to  ensure  that  the  program 
is  achieving  its  intended  objectives. 
Legislation  is  required  to  establish  a 
revolving  fund  that  will  be  used  to 
finance  the  records  center  operations. 
The  reimbursable  program  will  be 
monitored  by  NARA  staff  and  audited 
t)v  nMR 

TimetaDie: 


Action 


Date 


FR  Cite 


NPRM 

02/00/99 

NPRM  Comment 

04/00/99 

Period  End 

Final  Action 

08/00/99 

Final  Action  Effective 

09/00/99 

Pea^ia',.'"j-  f  <:-i  d 

lity  Analysis 

"-■.eQ^-^f'C. 

No 

Small  Entities  '"• 

-  -ed: 

No 

3owe''nmf^n'  ,._eve  s  A^ected: 
Federal 


i'ln 


!%•<!. .,   ,1    R... 


Agency  Contact: 

Gregory  A.  F'omicter 

Assistant  for  Customer  Service/Operations 

Office  of  Regional  Records  Services 

National  Archives  and  Records 

Administration 

8601  Adelphi  Road 

College  Park,  MD  20740-6001 

Phone:  301  713-7210 

Fax:  301  713-7025 

Email:  gregory.pomicter@arch2.nara.gov 

RIN:  3095-AA8h 

145.  •  STANDARDS  FOR  AGENCY 

RECORD^'  t  t  ;    NG  REQU  s  •  M;  NTS 

Priority: 

Other  Significant 

Legal  Autt>ority: 

44  use:  2904.  44  USC  2905;  44  USC 
3101;  44  USC  3102;  44  USC  3303 

CFR  Citation: 

36  CFR  1220;  36  CFR  1222;  36  CFR 
1228;  16  CFR  1234 

Legal  Deadline: 
None 

Abstract: 

This  regulation  expands  the  current 
emphasis  on  electronic  mail  records  to 
records  created  with  all  office 
automation  applications,  clarifies  the 
records  management  requirements  for 
electronic  records  maintained  by 
contractors,  and  addresses  records 
generated  or  received  using  newer 
electronic  technologies. 

Statement  of  Need: 

Ihis  regulation  is  needed  to  ensure  that 
agencies  fully  re<:ognize  the  need  to 
manage  all  Federal  records  created  or 
received  in  electronic  form,  include 
those  generated  with  newer 
technologies  and  those  in  the  physical 
cust(xly  of  contractors.  Re<:ords  in 
electronic  fonn  may  contain 
information  vital  to  the  operation  of  the 
Government  or  records  that  must  be 
maintained  for  a  lengthy  period  of  time. 


yet  many  times  agencies  adopt 
technologies  without  regard  to  the  need 
to  meet  records  management 
requirements  that  would  ensure  the 
preservation  and  integrity  of  the 
records 

Summary  of  the  Legal  Basis: 

This  regulation  reflects  the  legal 
requirements  for  agencies  to  create  and 
maintain  records  in  a  manner  that 
ensures  that  the  records  are  available 
for  the  appropriate  retention  period. 
The  National  Archives  and  Records 
Administration  is  required  by  law  to 
issue  standards  and  guidelines  to 
Federal  agencies  for  the  appropriate 
management  of  Federal  records.  The 
statutory  definition  of  "records" 
includes  "machine  readable  materials." 
The  law  also  provides  that,  among 
other  goals,  records  management 
should  result  in.creation  of  "accurate 
and  complete  documentation  of  the 
policies  and  transactions  of  the  Federal 
Government"  and  "judicious 
preservation  and  disposal  of  records." 

Alternatives: 

An  alternative  to  this  regulatory  change 
would  be  to  provide  guidance  to 
agencies  on  creation,  maintenance,  and 
disposition  of  records  in  electronic 
format.  NARA  does  provide  such 
guidance  and  has  plans  for  additional 
guidance  addressing  general  electronic 
recordkeeping  and  records  generated  or 
received  using  newer  technologies. 
However.  NARA  guidance  is  not 
mandatory,  so  it  does  not  provide  for 
adequate  controls  over  the  protection  of 
Federal  records  and  for  ensuring  the 
integrity  of  Federal  records. 

Anticip>ated  Costs  an  :  [>.  r  .fits: 

NAKA  IS  unable  to  quantify  the  costs 
associated  with  ensuring  that  electronic 
records  are  properly  maintained.  For 
agencies  that  automate  their  processes 
and  records  with  tools  that  provide 
records  management  functionality,  the 
costs  will  be  negligible.  In  other 
circumstances,  agencies  may  need  to 
acquire  additional  automated  tools  to 
ensure  the  protection  and  preservation 
of  electronic  records.  Also 


unquantifiable  is  the  need  for  agencies 
to  provide  training  to  employees  who 
used  office  automation  applications  or 
other  electronic  systems  that  are  not 
integrated  with  electronic 
recordkeeping  systems. 


r  LiULire  to  follow  these  regulations 
could  result  in  loss  of  documentation 
or  an  inability  to  verify  the  validity  of 
information  needed  to  ensure 
accountability  to  oversight  agencies. 
Congress,  and  the  public;  protect  the 
legal  and  financial  rights  of  the 
Government  and  of  individuals  directly 
affected  by  Government  activities;  and 
preserve  institutional  memory.  Without 
proper  controls  over  the  management 
of  electronic  records  held  by 
contractors,  the  Government  may  fail  to 
acquire  useful  information  that  belongs 
in  the  public  domain. 


Action 

Date 

FR  ate 

NPRM 

06/00/99 

NPRM  Comment 

08/00/99 

PenodEnd 

Firal  Action 

09/00/99 

Final  Action  Fflective 

10/00/99 

Rf'Qi^ i.i;of"Y  ^'Oxibi 

iity  Arutiysi 

s 

Rpqt.  '.•<! 

No 

S^a|i    Ent'tips    AHp.rtP<i: 

No 

Govf»rnmpnt  I  pvpis  Affr>ctpd 

r  cdcrHi 


Agency  Contact: 

Michael  Miller 

Director.  Modern  Records  Programs 

National  Archives  and  Records 

Administration 

8601  Adelphi  Road 

College  Park.  MD  20740-6001 

Phone:  301  713-7110 

Fax:  301  713-6805 

Email:  michael.miller@arcb2.nara.gov 

RIN:  3095-AA88 

HLUNO  COOC  7S1S41-f 


F»'.ipr.)l   KfuistiT  /  Vol.  63,  No.  216  /  Monday,  November  9,  1998  /  The  Regulator 


PI. 


P^391 


OFFICE  OF  PERSONNEL 
MANAGEMENT  (OPM) 

Statement  ot  Regulatory  Priorities 

The  Office  of  Personnel 
Management's  (OPM)  regulatory 
priorities  for  the  coming  year  will 
continue  to  focus  on  human  resource 
management  reforms  that  will  enable 
the  Federal  Government  to  meet  the 
challenges  of  downsizing,  increased  use 
of  technology,  delayering, 
decentralization,  improved  labor- 
management  relationships,  and  other 
changes  that  are  reinventing  the  Federal 
workforce. 

This  administration  has  developed  an 
outstanding  record  in  managing  the 
largest  workforce  in  the  Nation — a 
record  that  includes  reinventing  Federal 
human  resource  management  systems, 
downsizing  the  Federal  workforce  by 
over  350.000  to  its  lowest  point  in  30 
years,  and  at  the  same  time,  focusing  on 
improving  quality,  effectiveness,  and 
customer  service.  Continued  progress 
toward  centrally  needed  reform  now 
depends  largely  upon  the  passage  of 
legislation,  which  currently  is  in 
varying  stages  of  discussion,  that  would 
provide  the  tools  needed  to  make  more 
profound  improvements  in  Federal 
human  resource  management.  Pending 
passage  of  legislation,  OPM  will 
continue  to  use  its  regulatory  authority 
whenever  regulations  are  the 
appropriate  vehicle  to  achieve  our  goal 
of  an  effective,  merit-based  civil  service 
system.  However,  we  are  also  mindful  of 
the  dangers  of  over-regulating.  Excessive 
regulation  in  the  area  of  Federal  human 
resources  management  creates  obstacles 
that  stand  in  the  way  of  the  innovation 
and  creativity  that  Federal  managers 
need  to  lead  and  motivate  the  workforce 
and  to  operate  programs  more 
effectively.  We  seek  an  appropriate 
balance  of  minimizing  regulation  to 
ensure  flexibility,  innovation,  and 
excellence,  while  preserving  the  merit- 
based  civil  service  system  that  serves  as 
the  cornerstone  of  our  democracy. 

Consistent  with  this  approach  and 
with  the  President's  leadership  to  create 
a  Government  that  works  better  and 
costs  less,  our  regulatory  activity  will 
include  proposing  regulations  to  give 
agencies  greater  flexibility  in  designing 
their  internal  selection  systems  and  to 
consolidate,  streamline,  and  clarify  the 
excessive  number  of  hiring  and 
examining  authorities  that  currently 
exist  in  Government. 

To  help  focus  on  excellence  in 
employment,  we  will  permit  agencies  in 
appropriate  circumstances  to  use  an 
initial  probationary  period  of  up  to  3 


years  while  establishing  1  year  as  the 
minimum  period  required  to  assess 
performance. 

This  Administration  is  justifiably 
proud  of  its  progress  in  helping  move 
record  numbers  of  Americans  from  the 
hopelessness  and  despair  of  welfare  to 
the  promise  of  productive  employment. 
More  than  6000  people  have  already 
found  employment  in  the  Federal 
Government  as  part  of  the  President's 
welfare-to-work  initiative.  Our 
regulations  this  year  will  facilitate 
agencies'  efforts  to  promote  many  of 
these  deserving  and  fully  trained 
workers  commensurate  with  their  duties 
and  performance. 

Success  in  Government  downsizing, 
though  difficult,  has  been  achieved  with 
fairness  and  compassion  to  those 
affected.  We  will  continue  to  balance 
the  need  for,  and  the  effects  of, 
downsizing  with  a  clear  understanding 
of  equity  as  necessary  jobs  are  filled  in 
the  future.  In  order  to  assist  agencies  in 
providing  displaced  employees  with 
maximum  reemployment  opportunities, 
regulations  vdll  be  promulgated  to 
afford  those  separated  by  downsizing 
with  the  first  opportunity  for 
reemployment  in  their  former  agency. 
Similar  priority  will  also  be  given  to 
former  employees  who  were  separated 
or  downgraded  due  to  injury  or 
disability  but  who  have  now  fully 
recovered. 

In  our  management  of  the  Federal 
Employees  Health  Benefits  Program,  we 
will  continue  to  look  for  opportunities 
to  lead  the  Nation  by  implementing 
policies  and  regulations  that  ensure  fair 
and  effective  treatment  of  those  in  need 
of  health  care. 

Overall,  the  Office  of  Personnel 
Management  will  continue  to  improve 
existing  human  resource  management 
systems  in  order  to  attract  and  keep  the 
best  possible  talent,  to  promote  fairness 
and  diversity,  and  to  create  a 
Government  that  truly  serves  our 


;PM 


PROPOSED  PU...E  S'iGE 


146    •  PROBATiON  ON  INITIAL 
APPOINTMENT  tq  A  COMPETITIVE 

POSITION 

P'^o'Jty: 

Other  Significant 


i..e9di  Authority: 

5  USC  3321 

Cf^B  Citation: 

5  CFR  315.  subpart  H 

L,ega'  Deadline: 
None 

Abstract: 

This  regulation  will  permit  agencies  to 
use  a  competitive  service  probationary 
period  of  up  to  3  years,  when  the  work 
of  the  position  cannot  be  properly 
evaluated  in  only  1  year.  It  will  also 
establish  1  year  as  the  minimum 
probationary  period. 


iiate 


of  Need: 


A  regulatory  proposal  is  necessary 
because  the  probationary  period  is  now 
set  at  1  year  by  regulation.  We  would 
also  need  to  prescribe  the  par£UTieters 
under  which  a  longer  probationary 
period  would  be  permitted. 

Summary  of  the  Legal  Basis: 

The  legal  basis  for  these  regulations  is 
5  U.S.C.  3321,  which  authorizes  the 
President  to  prescribe  rules, 
regulations,  and  directives  for  a  period 
of  probation. 

Alternatives: 

While  it  is  possible  to  do  this  by 
legislation,  it  would  be  more  efficient 
and  effective  to  do  it  by  regulation. 
Legislation  is  not  really  necessary,  and 
regulation  allows  for  future  flexibility. 

.Anticipated  Costs  and  Benefits: 

There  are  no  anticipated  costs 
associated  with  the  publication  of 
revised  regulations  on  Competitive 
Service  Probationar)'  Periods.  Revised 
regulations  would  provide  additional 
flexibility  for  agencies. 

Risks: 

None 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysis 

Requ^ed: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

None 


KV^M?         K<>fi(T;i!    Rr'Mstcr    '    V'-' 


Agency  Contact: 

Raleigh  Neville 
Employment  Service 
Staffing  Reinvention  Office 
Office  of  Personnel  Management 
1900  E  St.  NW. 
Washington.  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0390 

RIN:  3206  AI47 


'gulatory  Plan 


OPM 

•  :  •    Mf  p;"  r>P'-M''"'r'N  AND 
:NILHNAL  rVAwLMLM 

Priority: 

Other  Significant 

L  "<.j,(,  .'.  .,-horlty: 

5  use  3301;  5  USC  3302 

CFR  Citation: 

5  CFR  316;  5  CFR  335 

Legn!  Dpndline: 

\', 

"Ostf  ,«ct: 

In  an  effort  to  streamline  selection 
procedures  and  provide  agencies  with 
greater  flexibility,  the  Office  of 
Personnel  Management  (OPM)  is 
proposing  to  revise  the  regulations 
covering  merit  promotion  and  internal 
placement.  These  regulations  will 
provide  a  framework  within  which 
agencies  may  develop  merit-based 
programs  for  internal  selections. 

Statement  of  Need: 

A  regulatory  proposal  with  request  for 
comment  is  necessary  to  give  agencies 
greater  flexibility  to  design  merit-based 
selection  programs  that  are  consistent 
with  merit  principles  and  other 
apnlirahlf  slatiit(ir\  urcivi'.iiins. 

bumfn,try  ut  tru'  Ley.)!  B.tsis: 

The  legal  bases  for  these  regulations  are 
5  use.  3301  and  5  USC.  3302,  which 
authorize  the  President  to  prescribe 
rules  governing  employment  in  the 

'five  civil  service. 

A;itirr)citives: 

We  intend  to  include  in  the  regulations 
only  a  basic  framework  to  assure 
agency  use  of  merit-based  selection 
procedures.  Alternatives  are  not 
appropriate.  Concerning  other  materials 
for  which  there  is  a  need.  OPM  will 
use  other  formats,  such  as  handbooks 
or  pamphlets. 

Anticipated  Costs  and  Benefits: 

There  are  no  anticipated  costs 
associated  with  the  publication  of 


revised  regulations  on  Merit  Promotion 
and  Internal  Placement. 


Risks: 
None. 
Timetable: 
Action 


Dale 


FR  CHe 


NPRM 

Regulatory  .^ 
''equired: 

No 


19  rv\/Qn 


ity  A.'SjiybiS 


Small  Entitles  Affected: 

No 

Government  Lfvf'K  A»nv<  toci 

None 

Agency  Contact: 

Karen  Jacobs 
Employment  Service 
Staffing  Reinvention  Office 
Office  of  Personnel  Management 
1900  E  St.  NW. 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-A120 


'4,".    •  T.APER  fcMPLOrMENT  ■ 
■^.PECiFlC  AUTHORITY  FOR  WORKER 

'"A!Nt  [■: 

litncr  Significant 
Legal  Auttiority: 

,S  li-^r  nni;  5  USC  3302 

CFR  Citation: 

5  CFR  :nfi,  subpart  B 

.  ega.  De.jdline: 
None 

'V.s",ict: 

rhe  Office  of  Persormel  Management 
(OPM)  is  proposing  to  revise  the 
regulations  to  provide  for  the 
promotion  of  worker-trainees  up  to  the 
GS-4.  WG-5.  or  equivalent  grades  in  the 
Federal  Wage  System.  Promotions 
under  this  authority  are  currently 
limited  to  GS-I.  WG-4.  or  equivalent. 

Statement  o'  N(<  j 

A  regulatory  proposal  with  request  for 
comment  is  necessary  to  update  current 
regulations  covering  the  worker-trainee 
program  in  order  to  allow  for  the 
possibility  of  promotion  to  higher 
levels. 


Summary  o(  the  Leqai  Basis: 

The  legal  bases  fu:  ;..,.,;  .i>,..iations  are 
5  U.S.C.  3301  and  5  U.S.C.  3302,  which 
authorize  the  President  to  prescribe 
rules  governing  employment  in  the 
competitive  dvil  service. 

A  'tPrn.it^  VPS 

1  he  unly  reasonable  alternative  to 
proposing  revisions  to  these  regulations 
would  be  to  retain  the  existing 
regulations  unchanged,  which  would 
not  provide  the  maximum  opportunity 
for  individuals  hired  into  this  program. 

AntinpattKl  Costs  and  Benpfas 

1  here  aru  no  ajiticipated  costs 
associated  with  the  publication  of  these 
revised  regulations.  Revised  regulations 
would  provide  additional  benefit  to 
those  hired  into  this  program  by  way 
of  providing  increased  opportunity  for 
advancement. 


Risks: 

None 

Timettibie: 

A>:Tiori 

Data 

FR  Cite 

NPRM 

10AXV98 

Final  Action 

i?/no/Qfl 

Regulatory  Flexibility  Analysis 
Required 

No 

Small  Entities  Affe<;fe<J 
No 

novernment  Levels  Affected 

Agency  Conujct 

Diane  Tyrrt.. 
Employment  Service 
Staffing  Reinvention  Office 
Office  of  Personnel  Management 
1900  E  St.  NW. 
Washington.  IX:  20414 
Phone:  202  60^-0830 
Fax:  202  606-0390 

Rl^^-      J  XU.       A  lie 

OPM 

149    •  REEMPLOYMENT  PRIORITY 
LIST 

P^  ority: 

vyiuii  Significant 

Legal  Authority: 

s  rsr  ni-,  '  use  8151 

CFR  Citation. 

5  CFR  330,  subpart  B 


Federal  Keyister    '  \"   "    63.  No.   216  /  Monday.  November  9,  1998  /  The  Regulatorv'  Pla- 


Legal  Deadline" 


Abstract: 

The  Office  of  Personnel  Management  is 
proposing  regulations  covering  the 
operation  and  administration  of  the 
Reemployment  Priority  List  (RPL).  The 
RPL  provides  competitive  service 
employees  separated  by  reduction  in 
force  with  the  first  opportunity  for 
reemployment  in  their  former  agency 
over  candidates  who  do  not  work  for 
the  agency.  The  RPL  also  provides  the 
same  priority  to  former  employees  who 
were  separated  or  downgraded  because 
of  a  compensable  injury  or  disability 
and  have  fully  recovered  more  than  one 
year  after  compensation  began.  These 
proposed  regulations  would  update 
RPL  procedures  in  order  to  assist 
agencies  in  providing  displaced 
employees  with  maximum 
reemployment  opportunities. 

Statement  of  Need 

A  regulatory  proposal  with  request  for 
comment  is  necessary  to  update  current 
Reemployment  Priority  List  regulations. 

Summary  of  the  Legal  Basis: 

The  legal  bases  for  these  regulations  are 
5  U.S.C.  3315  and  5  U.S.C.  8151,  which 
allow  veterans  and  injured  employees 
who  have  recovered  to  receive 
preference  in  consideration  for 
reemployment. 

Alternatives: 

The  only  reasonable  alternative  to 
proposing  revisions  to  these  regulations 
would  be  to  retain  the  existing 
regulations  unchanged,  which  would 
leave  them  out  of  date  and  less 
effective  in  placing  former  employees 
in  positions. 

Anticipated  Costs  and  Benefits: 

There  are  no  anticipated  costs 
associated  with  the  publication  of 
revised  regulations  on  reemployment 
priority.  Revised  regulations  would 
provide  more  streamlined  and  effective 
means  of  reemployment  consideration 
for  employees  and  agencies,  and  take 
full  advantage  of  technological 
advances. 

Risks 

Nulie. 


Timetable: 

Action 


Date 


FR  ate 


NPRM 


10/00/98 


Regulatory  Flexibility  Ar^aiySiS 
Required 

No 

Small  Entities  Aftected 

No 

Government  Levels  Affected 

None 

Agency  Contact: 

Thomas  A.  Glennon 
Employment  Service 
Workforce  Restructuring  Office 
Office  of  Personnel  Management 
1900  E  St.  NW. 
Washington.  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-A134 


authorize  the  President  to  prescribe 
rules  governing  employment  in  the 
competitive  civil  service. 

Alternatives: 

we  miena  to  consolidate  information 
contained  in  all  or  part  of  these 
regulations  to  achieve  a  more  organized 
approach  to  regulations  dealing  with 
competitive  examining.  The  alternative 
would  be  to  retain  existing  regulations 
unchanged,  which  would  leave  them 
without  the  benefit  of  this  consolidated 
approar^ 

Anticipateo  Costs  ar.o  &er.et.is; 

There  are  no  anticipated  costs 
associated  with  the  publication  of 
revised  regulations  clarifying  hiring 
authorities.  Revised  regulations  would 
provide  more  effective  means  of 
applying  and  administering  competitive 
hiring  authorities. 

R^SKS 


None. 

OPM 

Timetable: 

150    •  CLARIFICATION  OF 
AUTHORITIES 

HiRING 

Action                            Date           FR  CH* 

NPRM                                OQ'00'95 

Priority: 

Other  Significant 

Reguiatcry  FigxiDn'ty  Anaysis 
Reoui-eo 

Legal  Authority: 

No 

jui,  J  use  3302 

Sr-iai'  E"*'r!es  4*^ected- 

CFR  Citation: 

•vi 

5  CFR  330;  5  CFR  332;  5  CFR  333;  5 
CFR  337 

Legal  Deadline: 

Noi;. 

Abstract. 

In  an  effort  to  consolidate  and 
streamline  existing  hiring  authorities 
and  to  clarify  existing  competitive 
examining  authorities,  the  Office  of 
Personnel  Management  is  proposing  to 
revise  the  regulations  covering  the 
operation  and  administration  of  these 
authorities. 

Statement  of  Need: 

A  regulatory  proposal  with  request  for 
comment  is  necessary  to  give  agencies 
greater  input  regarding  the  structure 
and  clarity  of  this  consolidation  effort. 

Summary  ot  the  Legal  Basis: 

The  legal  bases  for  these  regulations  are 
5  U.S.C.  3301  and  5  U.S.C.  3302,  which 


Goverimp'-t  Leve'5  i*"e;'ea: 


Agency  Contact: 

Karen  Jacobs 
Employment  Service 
Staffing  Reinvention  Office 
Office  of  Personnel  Management 
1900  E  Street  NW. 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0390 

Raleigh  Neville 
Employment  Service 
Staffing  Reinvention  Office 
Office  of  Personnel  Management 
1900  E  Street  NW. 
Washington.  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0390 

RIN:  3206-A146 

BILUNG  CODE  S32S41-F 
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fgulator\'  Plan 


.'LNsi^.iN  Bf  NFFITGUAHANi  y 
CORPOHA  -ir^N    PBGC) 

Statement  of  Regulatory  and 
Dpregulatory  Priorities 

i'H(.{;  Insurance  Programs 

The  Pension  Benefit  Guaranty 
Corporation  (PBGC)  administers  two 
insurance  programs  for  privately 
defined  benefit  plans  under  title  IV  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA);  A  single- 
employer  plan  termination  insurance 
program  and  a  multiemployer  plan 
insolvency  insurance  program.  The 
PBGC  protects  the  pensions  of  nearly  42 
million  working  men  and  women  in 
about  45,000  privately  defined  benefit 
plans,  including  about  2.000 
multiemployer  plans. 

Under  the  single-employer  program, 
the  PBGC  pays  guaranteed  and  certain 
other  pension  benefits  to  participants 
and  beneficiaries  if  their  plan  terminates 
with  insufficient  assets  (distress  and 
involuntary  terminations).  At  the  end  of 
fiscal  year  1997.  the  PBGC  was  trustee 
of  about  2.500  plans  and  paid  $824 
million  in  benefits  to  about  206.000 
people  during  1997.  Another  260,000 
people  will  receive  benefits  when  they 
retire  in  the  future. 

Most  terminating  single-employer 
plans  terminate  with  sufficient  assets  to 
pay  all  benefits  The  PBC^  has 
administrative  responsibility  for  these 
terminations  (standard  terminations), 
but  its  role  is  limited  to  seeing  that 
proper  procedures  are  followed  and 
participants  and  beneficiaries  receive 
their  plan  benefits. 

The  multiemployer  program  (which 
covers  about  8  8  million  workers  and 
retirees  in  about  2,000  insured  plans)  is 
funded  and  administered  separately 
from  the  single-employer  program  and 
differs  in  several  significant  ways.  The 
multiemployer  program  covers  only 
collectively  bargained  plans  involving 
more  than  one  unrelated  employer.  The 
PBGC  provides  financial  assistance  (in 
the  form  of  a  repayable  loan)  to  the  plan 
if  the  plan  is  unable  to  pay  benefits  at 
the  guaranteed  level.  Guaranteed 
benefits  are  generally  less  than  a 
participant's  full  benefit  under  the  plan 
(and  less  than  the  single-employer 
guaranteed  benefit).  PBGC  financial 
assistance  occurs  infi^uently. 

The  PBGC  receives  no  funds  from 
general  tax  revenues.  Operations  are 
financed  by  insurance  premiums, 
investment  income,  assets  from  pension 
plans  trusteed  by  the  PBGC,  and 
recoveries  from  the  companies  formerly 
responsible  for  the  trusteed  plans. 


To  carry  out  these  functions,  the 
PBGC  must  issue  regulations 
interpreting  such  matters  as  the 
termination  process,  establishment  of 
procedures  for  the  payment  of 
premiums,  and  assessment  and 
collection  of  employer  liability. 

Objectives  and  Priorities 

PBGC  regulatory  objectives  and 
priorities  are  developed  in  the  context 
of  the  statutory  purposes  of  title  IV;  (1) 
To  encourage  voluntary  private  pension 
plans,  (2)  to  provide  for  the  timely  and 
uninterrupted  payment  of  pension 
benefits  to  participants  and 
beneficiaries,  and  (3)  to  maintain  the 
premiums  that  support  the  insurance 
programs  at  the  lowest  possible  levels 
consistent  with  carrying  out  the  PBGC's 
statutory  obligations  (ERISA  section 
4002(a)). 

The  PBGC  implements  its  statutory 
purposes  by  developing  regulations 
designed  (1)  to  assure  the  security  of  the 
pension  benefits  of  workers,  retirees, 
and  beneficiaries;  (2)  to  improve 
services  to  participants:  (3)  to  ensure 
that  the  statutory  provisions  designed  to 
minimize  losses  for  participants  in  the 
event  of  plan  termination  are  effectively 
implemented;  (4)  to  encourage  the 
establishment  and  maintenance  of 
defined  benefit  pension  plans;  (5)  to 
facilitate  the  collection  of  monies  owed 
to  plans  and  to  the  PBGC,  while  keeping 
the  related  costs  as  low  as  possible;  and 
(6)  to  simplify  the  termination  process. 

Legislative  Initiatives 

On  December  8,  1994,  the  Retirement 
Protection  Act  of  1994  was  enacted.  The 
Retirement  Protection  Act  (1) 
accelerates  the  funding  of  underfunded 
single-employer  pension  plans.  (2) 
phases  out  the  cap  on  the  variable  rate 
portion  of  the  premium  paid  to  the 
PBGC  by  underfunded  single-employer 
plans.  (3)  provides  the  PBGC  with  better 
tools  to  prevent  employers  from 
escaping  their  plan  funding  obligations 
through  corporate  transactions.  (4) 
requires  better  information  to 
participants  in  underfunded  plans  on 
plan  funding  status  and  PBGC 
guarantees,  and  (5)  helps  assure  that 
workers  do  not  lose  pensions  because 
they  have  lost  contact  with  a 
terminating  pension  plan  covered  by  the 
PBGC. 

In  May  1996.  the  President  submitted 
the  Retirement  Savings  and  Security  Act 
(RSSA)  to  Congress.  The  RSSA  would 
have  expanded  coverage,  increased 
portability  and  worker  protection,  and 
simplified  pension  law.  The  proposal 
included  an  increase  in  the  guarantees 


in  the  multiemployer  insurance  program 
to  address  inflation  since  1980  and 
expansion  of  the  PBGC's  missing 
participant  program  to  include 
terminating  defined  contribution  plans 
and  non-PBGC-covered  defined  benefit 
plans.  The  Small  Business  Job  Creation 
Act  of  1996  and  the  Taxpayer  Relief  Act 
of  1997  included  many  of  the  RSSA 
provisions  but  did  not  include  the 
increase  in  the  multiemployer  guarantee 
or  the  expansion  of  the  missing 
participant  program.  These  provisions 
are  contained  in  several  bills  that  were 
introduced  in  the  House  and  Senate  in 
1997  and  1998  and  remain  legislative 
objectives. 

Many  workers  are  not  saving  enough, 
through  personal  savings  or  a  401  (k)  or 
other  defined  contribution  plan,  for  a 
secure  retirement.  About  half  of  all 
workers  have  no  employment-based 
pension  coverage.  In  businesses  with 
fewer  than  100  employees,  only  about 
20  percent  of  workers  are  covered  by 
any  retirement  plan.  Traditional 
pension  plans,  i.e..  defined  benefit 
plans,  provide  a  predictable  lifetime 
benefit,  guaranteed  by  the  PBGC.  Yet  the 
defined  benefit  system  is  stagnating.  We 
want  to  revitalize  the  system  so  that  it 
can  meet  the  retirement  needs  of 
American  workers  into  the  future. 

In  early  1998,  the  Administration 
proposed  a  new,  simplified  defined 
benefit  plan — the  Secure  Money 
Annuity  or  Retirement  Trust 
(SMART) — for  employers  with  100  or 
fewer  employees.  SMART  combines  the 
advantages  of  traditional  defined  benefit 
plans  and  defined  contribution  plans, 
while  removing  some  of  the  major 
obstacles  that  discourage  small  business 
from  adopting  defined  benefit  plans. 
(The  SMART  proposal  is  contained  in 
the  Employee  Pension  Portability  and 
Accountabihty  Act  of  1998  (H.R.3672) 
and  the  Retirement  Accessibility, 
Security,  and  Portability  Act  of  1998 
(S.2249  and  H.R.4152).)  For  workers. 
SMART  provides  predictable  benefits 
for  life,  guaranteed  by  PBGC,  portability, 
and  a  chance  to  share  in  favorable 
investment  experience.  For  employers, 
SMART  offers  more  predictable 
contributions  and  reduced 
administrative  costs.  The 
Administration  is  also  looking  at  ways 
to  revitalize  the  defined  benefit  system 
for  larger  employers  and  their  workers. 
The  PBGC  has  made  one  of  its  priorities 
talking  with  consultants  and  others 
trying  to  market  defined  benefit  plans  in 
order  to  understand  what  are  the  current 
barriers  to  expansion  of  defined  benefit 
plans  and  what  changes  are  necessary  to 
reinvigorate  the  defined  benefit  system. 
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Regulatory  and  DerpsjuKitorv  Inifiativps 

The  PBGC  issued  .'•  g  ;;■;!:, ^ 
implementing  the  Retirement  Protection 
Act  through  the  end  of  1996.  In  FY  1997 
and  FY  1998,  the  PBGC  focused  on 
changes  that  would  simplify  the  rules 
and  reduce  regulatory  burden.  The 
PBGC: 

•  Reduced  penalties  for  late  premiums 
that  are  paid  before  the  PBGC  notifies 
the  plan  of  the  delinquency 
(statement  of  policy,  December  2, 
1996). 

•  Extended  the  time  limits  for  various 

actions  required  to  terminate  a  fully 
funded  single-employer  plan  in  a 
"standard  termination"  (final  rule, 
November  7.  1997). 

•  Stopped  the  reduction  of  monthly 
benefits  under  its  actuarial 
recoupment  method  once  the  nominal 
amount  of  the  benefit  overpayment  is 
repaid  (final  rule,  May  29.  1998). 

•  Provided  participants  with  benefits 

valued  up  to  $5,000  in  PBGC-trusteed 
plans  with  the  choice  of  receiving 
their  benefit  in  the  form  of  an  annuity 
or  a  lump  sum  (final  rule.  July  17. 
1998). 

The  PBGC  is  continuing  to  review  its 
regulations  to  look  for  further 
simplification  opportunities. 

The  PBGC's  regulatory  plan  for 
October  1.  1998.  to  September  30,  1999, 
consists  of  one  significant  regulatory 
action 


PBGC 


PROPOSED  RULE  STAGE 


151    ALLOCATION  OF  ASSETS  IN 
SINGLE-EMPLOYER  PLANS, 
VALUATION  OF  BENEFITS  AND 
ASSETS 

Pnority: 

Other  Significant 


Legal  Authority: 

.  ■      bC  1302(b)(3):  29  USC  1341:  29 
use  1301(a);  29  USC  1344;  29  USC 

CFR  Citation: 

29  CFR  4044  suboart  B 

Legal  Deadline. 

None 

Abstract; 

The  Pension  Benefit  Guaranty 
Corporation  is  considering  amending  i\s 
benefit  valuation  and  asset  allocation 
regulations  by  adopting  more  current 
mortality  tables  and  otherwise 
simplifying  and  improving  its  valuation 
assumptions  and  methods. 

Statement  of  Need: 

The  PBGC's  regulations  prescribe  rules 
for  valuing  a  terminating  plan's  benefits 
for  several  purposes,  including  (1) 
determining  employer  liability  and  (2) 
allocating  assets  to  determine  benefit 
entitlements.  The  PBGC's  interest 
assumption  for  valuing  benefits,  when 
combined  with  the  PBGC's  mortality 
assumption,  is  intended  to  reflect  the 
market  price  of  single-premium, 
nonparticipating  group  annuity 
contracts  for  terminating  plans.  In 
developing  its  interest  assumptions,  the 
PBGC  uses  data  from  surveys 
conducted  by  the  American  Council  of 
Life  Insurance.  The  PBGC  currently 
uses  a  mortality  assumption  based  on 
the  1983  Group  Annuity  Mortality 
Table  in  its  benefit  valuation  and  asset 
allocation  regulations  (29  CFR  parts 
4044  and  4281).  In  May  1995,  the 
Society  of  Actuaries  Group  Armuity 
Valuation  Table  Task  Force  issued  a 
report  that  recommends  new  mortality 
tables  for  a  new  Group  Annuity  Reserve 
Valuation  Standard  and  a  new  Group 
Annuity  Mortality  Valuation  Standard. 
In  December  1996,  the  National 
Association  of  Insurance 
Commissioners  adopted  the  new  tables 


as  models  for  determining  reserve 
liabilities  for  group  aimuities.  The 
PBGC  is  now  considering  incorporating 
the  new  tables  into  its  regulations  and 
making  other  modifications. 


a  '■'v 


"e  ^..eaa    Bas 


The  PBGC  has  the  authority  to  issue 
rules  and  regulations  necessary  to  carry 
out  the  purposes  of  title  IV  of  ERISA. 

Alternatives 

Not  yet  determined 

Antic.patec  Costs  a-'.c  Be'-e'  ts 

Cost  estimates  are  not  yet  available. 
However,  the  PBGC  expects  that  this 
regulation  will  not  have  a  material 
effect  on  costs. 

B  SKs: 

Not  applicable. 

Tirr^eti^ble: 
Action 


Data 


FR  ate 


Notice  of  Intent  to        03/19/97    62  FR  12982 

Propose 

Rulemaking 
NPRM  04/00'99 

Requiatc'y  F;e».D-  ■:>  A-.alysis 

Required: 

No 

Gcve^nr-e'~*  Levp's  t*ie^:<pc'.- 

None 

Agency  Celiac* 

Attorney 

Pension  Benefit  Guaranty  Corporation 

Office  of  the  General  Counsel 

1200  K  St.  NW. 

Washington.  DC  20005-4026 

Phone:  202  326-4024 

TDD:  800  877-8339 

^^^    202  326-4112 

RIN.  1212-AA55 
BituNGCxoE  me-w-f 
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MALL  BUSINESS  ADMINISTRATION 
(S8A) 

Statement  of  Regulatory  Priorities 

The  Small  Business  Admmistration 
(SBA)  continues  to  focus  its  regulatory 
efforts  towards  delivering  sound 
economic  development  programs  to 
small  businesses  through  streamlined, 
customer-oriented  regulations.  SBA 
began  its  efforts  to  streamline  SBA 
regulations  in  1994  in  response  to  a 
Presidential  directive  to  all  agencies  to 
review,  revise,  and  eliminate 
regulations.  SBA  followed  the  directive, 
thoroughly  reviewed  all  regulations,  and 
by  1996.  revised  the  bulk  of  SBAs 
regulations.  The  revised  regulations  are 
less  burdensome,  more  "user-friendly." 
and  provide  for  more  efficient 
operations.  The  regulations  incorporate 
SBA's  mission  to  ensure  access  to 
capital  to  our  Nation's  small  businesses. 

SBA's  1998  Regulatory  Plan 

Today.  SBA  regulations  are 
streamlined  and  current.  The  SBA 
expects  Congress  to  enact  legislation 
that  will  require  some  alterations  to 
SBA's  lending  and  investment  programs 
(13  CFR  107  and  120).  SBA  does  not 
anticipate  the  need  to  draft  substantive 
regulations  for  the  Agency's  1998 
initiatives  and  therefore  submits  no  new 
regulations  for  the  1998  regulatory  plan. 

SBA's  1999  Regulatory  Plan 

Section  7(a)  of  the  Small  Business  Act 
states  that  the  Small  Business 
Administration  may  provide  financing 
to  small  businesses  "directly  or  in 
cooperation  with  banks  or  other 
financicl  institutions."  Today.  SBA 
guarantees  loans  through  approximately 
7.000  lenders.  Of  these  lenders.  14 
currently  are  Small  Business  Lending 
Companies  (SBLCs)  that  are  not 
otherwise  regulated  by  Federal  or  State 
chartering,  licensing,  or  similar 
regulatory  control.  SBA  examines  or 
audits  these  SBLCs  periodically.  In  view 
of  SBA's  desire  to  manage  its  guaranteed 
loan  portfolio  more  effectively,  along 
with  recent  increases  in  loan  volume, 
SBA  expects  to  increase  its  SBLC 
oversight.  To  that  end,  SBA  will  draf^ 
regulations  that  govern  the  oversight 
and  operation  of  the  SBLC  program. 


Other  than  the  SBLC  regulations.  SBA 
does  not  anticipate  the  need  to  draft 
substantive  regulations  for  the  Agency's 
1999  initiatives  and  therefore  submits 
no  further  regulations  for  the  1999 
re^iilatorv  plan 


SBA 


PROPOSED  RULE  STAGE 


152   •  SMALL  BUSINESS  LENDING 
COMPANY  EXPANSION  AND 

OVERSiGHT  REGUL  ATions 

Priority: 

Other  Significant 

Legal  Authority: 

15  use  634(b)(6);  15  USC  636(a);  15 
use  636(b) 

CFR  Citation: 
13  CFR  120 


I  "Xj.t' 


iNune 


Mrjiine: 


Abstract: 

This  rulemaking  would  amend  13  CFR 
part  120  to  update  the  rules  regarding 
Small  Business  Lending  Company 
(SBLC)  oversight  and  expand  the  SBLC 
Program. 

betuon  /laj  ol  t^e  Small  Business  Act 
states  that  the  Small  Business 
Administration  (SBA)  may  provide 
financing  to  small  businesses  "directly 
or  in  cooperation  with  banks  or  other 
financial  institutions."  Today.  SBA 
guarantees  loans  through  approximately 
7.000  lenders.  Of  these  lenders.  14  are 
Small  Business  Lending  Companies 
(SBLCs)  that  are  not  otherwise 
regulated  by  Federal  or  State  chartering, 
hcensing,  or  similar  regulatory  control. 
SBA  examines  or  audits  these  SBLCs 
periodically.  Congressional  and 
Administration  policy  to  privatize  SBA 
lending  and  recent  increases  in  loan 
volume  require  that  SBA  increase  its 
SBLC  oversight.  To  that  end.  SBA  will 
draft  regulations  that  govern  the 


oversight  and  expansion  of  the  Small 
Business  Lending  Company  Program. 

S.j'rm;)ry  o*  !^e  Legai  Basis 

Not  required  by  statute  or  court  order. 

Ihis  ruloiiidkiiig  amends  and  expands 
SBA's  existing  regulations  on  the  SBLC 
Program. 


a  led 


>s!s  and  Benefits: 


1  his  rulemaking  is  designed  to  clarify 
SBA's  oversight  responsibilities  in  the 
SBLC  Program.  It  will  also  facilitate 
access  by  new  potential  small  business 
lenders  to  the  SBLC  Program.  No  costs 
to  the  Government  or  the  SBLCs 
associated  with  this  rulemaking  will 
resuh.  However,  benefits  from 
improving  access  to  the  SBLC  Program 
will  accrue  to  the  general  economy 
through  the  creation  of  greater 
opportunity  for  small  business  loans, 
creation  of  jobs,  and  increased  tax 
revenues. 

Risks 

This  regulation  addresses  no  risks  to 
the  public  health  and  safety  or  to  the 
environment. 

Timetable 


Action 

Date          FR  Cite 

NPRM 

NPRM  Comment 
Penod  End 

Final  Action 

01/00/99 
02/00/99 

04/00/99 

Regulatory  Flexibility  Analysis 
RequirfMj 

No 

Small  Entities  Affected: 

No 

Government  Level 

s  Attected 

None 

Agency  Contact: 

L.t-  i  \iiii    wi  I  *  ri 

Director.  Office  of  Financial  Assistance 
Small  Business  Administration 
Phone:  202  205-6485 

RIN:  3245-AE14 

BILUNG  COCit   -«.•■..      f 


Federal   Register       \ 
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SOCIAL  SECURITY  ADMINISTRATION 

(SSA) 

Statement  of  Regulatory  Priorities 

The  Social  Security  Administration 
(SSA)  administers  the  retirement, 
survivors,  and  disability  insurance 
programs  under  title  II  of  the  Social 
Security  Act  (the  Act)  and  the 
Supplemental  Security  Income  (SSI) 
Program  under  title  XVI  of  the  Act.  For 
the  most  part.  SSA's  regulations  do  not 
impose  burdens  on  the  private  sector  or 
on  State  or  local  governments.  Our 
regulations  codify  the  requirements  for 
entitlement  to  benefits  under  the 
programs  we  administer. 

Our  nine  entries  for  The  Regulatory 
Plan  represent  areas  of  major 
importance  in  benefit  program 
administration  of  the  retirement, 
disability,  and  supplemental  security 
income  programs. 

./  Included  in  this  year's  Plan  are 
proposed  regulations  that  will  provide 
more  choices  for  people  with 
disabilities  who  seek  Retum-to-Work 
services  so  that  they  may  become  self- 
sufficient.  These  proposed  regulations 
parallel  provisions  of  legislation.  The 
Work  Incentives  Improvement  Act  of 
1998.  presently  pending  in  Congress. 

We  are  currently  preparing  two  final 
regulations  to  implement  several 
elements  of  a  major  agency  initiative 
known  as  "process  unification."  which 
is  designed  to  produce  one  set  of 
adjudicative  standards  for  all  levels  of 
disability  review  within  SSA.  The  first. 
Weight  of  Disability  Determination 
Service  (DDS)  Medical  Consultant 
Opinions,  will  define  the  specific 
weight  to  be  given  to  DDS  medical 
consultant  opinions  in  hearing 
decisions.  The  second.  Assessment  of 
Residual  Functional  Capacity,  will 
clarify  the  guidelines  in  our  regulations 
used  in  determining  whether  an 
individual  under  age  50  lacks  the 
capacity  to  perform  less  than  a  full 
range  of  sedentary  work. 

In  response  to  the  Reinventing 
Government  Initiative  to  create  a 
Federal  Government  that  works  better 
and  costs  less,  we  list  one  regulatory 
initiative — Permit  Department  of  State 
and  the  Immigration  and  Naturalization 
Service  to  Collect  Information  Needed 
to  Assign  Social  Security  Numbers  to 
Aliens.  The  goal  of  this  process  is  to 
coordinate  services  to  customers  who. 
under  current  procedures,  must  deal 
with  multiple  Federal  agencies  to 
establish  their  status  as  alien  residents 
of  the  United  States.  This  regulatory 
authority  will  support  a  project  with 


INS  whereby  it  would  transmit  data  to 
SSA  electronically  so  that  SSA  can  issue 
social  security  numbers  to  certain 
resident  aliens. 

We  have  also  included  in  this  year's 
Plan  a  regulation.  Administrative  Res 
Judicata,  that  will  set  forth  principles  by 
which  SSA  distinguishes  its  policies  on 
administrative  res  judicata  and 
administrative  collateral  estoppel  from 
the  common-law  doctrines  of  res 
judicata  and  collateral  estoppel  that 
courts  sometimes  apply  in  Social 
Security  cases. 

To  improve  management  in  the  area 
of  debt  collection,  we  plan  to  develop 
regulations  to  implement  the  new  debt 
collection  tools  authorized  by  recent 
legislation.  Four  of  the  entries  in  this 
year's  Plan  will  further  our  efforts  in 
this  initiative.  The  first.  Federal  Salary 
Offset,  will  enable  us  to  collect 
qualifying,  delinquent  title  II  debts 
owed  by  former  beneficiaries  who  are 
currently  Federal  employees.  The 
second.  Private  Collection  Agencies, 
permits  us  to  refer  qualifying, 
delinquent  title  II  debts  owed  by  former 
beneficiaries  to  private  collection 
agencies  for  further  debt  collection 
efforts.  The  third.  Administrative  Wage 
Garnishment,  will  enable  us  to  collect 
qualifying,  delinquent  title  II  and  title 
XVI  debts  owed  by  former  beneficiaries 
who  are  now  employed  (by  other  than 
the  Federal  Government).  The  last  in 
this  category.  Interest 
Charging/Indexing,  will  provide  us 
authority  to  charge  interest  on 
qualifying,  delinquent  title  II  debts 
owed  by  former  beneficiaries. 

Consistent  with  the  President's 
Regulatory  Reinvention  Initiative,  we 
are  working  diligently  to  improve  our 
program  benefit  regulations  and  to 
develop  partnerships  with  large 
segments  of  the  community  of 
stakeholders  interested  in  Social 
Security  programs.  We  expect  that  the 
partnerships  will  contribute  to  the 
successful  development  of  our 
Regulatorv  Plan  entries. 

SSA 


PROPOSED  RULE  STAGE 


Legal  Authority: 

4.  -  :;,  405(a);  42  USC  405(b);  42  USC 
405(d)  to  405(h);  42  USC  405(j);  42  USC 
421;  42  USC  401(j);  42  USC  425;  42 
USC  405  note;  42  USC  421  note;  42 
USC  1383;  42  USC  1383b;  42  USC 
1  -?«9r  4?  TTSC  902(a)(5);  42  USC  404(f) 

CFR  Citation: 

20  CFR  404.903a  (New);  20  CFR 
404.903b  (New);  20  CFR  404.950;  20 
CFR  404.957;  20  CFR  404.967;  20  CFR 
416.1403a  (New);  20  CFR  416.1403b 
(New);  20  CFR  416.1450;  20  CFR 
416  1457:  20  CFR  416.1467 

Lega^  DeaQ..r.e 
None 

Abstract: 

These  proposed  changes  will  amend 
our  regulations  governing  the 
administrative  review  process  for  the 
Social  Security  and  Supplemental 
Security  Income  (SSI)  programs  to 
update  our  procedures  and  to  reflect 
and  implement  sections  205(b)(3)(A) 
and  1631(c){l)(B)(i)  of  the  Act,  as  added 
by  section  5107  of  Pub.  L.  101-508. 
Section  5107  specifies  certain  cases  in 
which  our  policy  on  administrative  res 
judicata  may  not  be  applied  to  deny 
a  claimant's  subsequent  application  for 
benefits  under  the  Social  Security  or 
SSI  program.  In  general,  section  5107 
provides  that  an  individual's  failure  to 
timely  request  review  of  an  adverse 
determination  (initial  or  reconsidered) 
under  the  Social  Security  or  SSI 
program  may  not  be  used  by  us  as  a 
basis  for  a  denial  of  the  claimant's 
subsequent  application  for  benefits 
under  the  same  program,  if  the  failure 
to  request  review  was  due  to  certain 
circumstances  specified  in  the  statute. 

We  are  also  proposing  to  amend  our 
regulations  to  expand  and  clarify  our 
policy  on  administrative  res  judicata 
and  on  collateral  estoppel. 


Stateme'-t 


Nee-c 


153   ADMINISTRATIVE  REVIEW 
PROCESS;  ADMINISTRATIVE  RES 
JUDICATA  AND  RELATED  RULES 
(526P) 

Priority; 

Other  Significant 


This  regulation  is  necessary  to 
implement  provisions  of  Pub.  L.  101- 
508  and  maiiLe  related  administrative 
changes. 

Summary  of  the  Leaa'  Basis 

Pnhlif    I  a\K-   101-5L„. 

Aite.matives. 

None. 

Anticipa'ec  Costs  anc  Be- e'  ti 

Undetermined  at  this  time. 

R:sKs: 

We  do  not  see  any  risks  with  these 
proposed  changes. 


Fffffral    Rfi'isffT   '  V'-i     «■■  1     V--     •'•";    '    v '-■ 


Regulatory  Pla 


Ffdcral  Reu!^t^'^   '  V..'    ra    V-    -^le  /  Monday,  November  9.  1998  /  The  Regulatory  Pla; 


Timetable: 


Action 


Date 


M  ON* 


NPRM 
Final  Action 


02/0(V99 

12/00/99 


Regulatory  FlexIbllitY  '^"^'ysis 
Required: 

No 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Stan  Axel 

Social  Insurance  Specialist 

Social  Security  Administration 

Office  of  Program  and  Benefits  Policy 

6401  Security  Boulevard 

Baltimore.  MD  21235 

Phone:  410  965-7927 

'  N    0960-AEll 


'4    .cf:  (•'■.;    SALARY  OFFSET 
vv  '-M     ,      ,N   ,  A  PORTION  OF  A 
■     :  f      V    i  MP    OYEES  SALARY  TO 
-_L_L_  '   A  LLLINQUENT  DEBT 
OWED  TO  THE  SOCIAL  SECURITY 
admin;  .'HATION)  (721 P) 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Unfundei'  M  i       ites: 

Undetermined 

Legal  Authority: 

4;^  i;SC  404;  42  USC  405;  42  USC  902; 
5  USC  5514 

CFR  Citation: 
20  CFR  422 

;  '-"i  il  Deadline: 
Nune 

Abstract: 

This  initiative  will  enable  the  Social 
Security  Administration  (SSA)  to 
collect  qualifying,  delinquent  title  II 
debts  owed  by  former  beneficiaries  who 
are  currently  Federal  employees.  The 
debt  collection  will  be  accomplished  by 
the  partial  reduction  of  the  employee's 
disposable  Salary. 

s*  )*<^ment  of  Need: 

uub  ri^uialiun  is  required  by  5  U.S.C. 
5514(b)  and  by  rt>gulations  of  the 
Department  of  the  Treasury  (Treasury) 
in  order  for  SSA  to  participate  in  the 
Federal  Salary  Offset  program. 
Treasury's  regulation  31  CFR  section 
285.7(d)(2)  requires  agencies  to 
prescribe  regulations  in  accordance 


with  the  requirements  of  31  USC  3716 
(administrative  offset)  and  5  USC  5514 
(salary  offset). 

Summary  of  the  Legal  Basis: 

SSA's  use  of  the  Federal  Salary  Offset 
program  is  authorized  by  42  USC 
404(f).  as  amended  by  section 
31001(z)(2)  of  Public  Law  104-134.  the 
Debt  Collection  Improvement  Act  of 
199fi   and  5  USC  5514. 

Alternatives: 
None. 

Anticipated  Costs  and  Benefits: 

Undetermined  at  this  time. 

Risks: 

At  this  time  we  have  not  identified  any 
risks  associated  with  the  proposal. 

Timetable: 


Action 


FR  at» 


NPRM 
Frnal  Action 


09/00/99 

09/00/00 


Regulatory  Flexibilitv  Ar.-,iysf^ 
Required: 

No 

Government  Levels  Affected: 
Federal 

Agency  Contact: 

Edward  |ohns 

Financial  Management  Analyst 

Social  Security  Administration 

6401  Security  Boulevard 

Baltimore.  MD  21235 

Phone:  410  965-0392 

PIN:  nofin  AFflo 


SSA 

155.  •  PR'V A-r  COLLECTION 
AGENCIES    uSiNi,  PRiVATF 
COLLECTION  AGENCIES  TO  mE.P 
SSA  COLtC  DELINQUENT   -r^TlE   || 
DEBTS  OWED  Bv  FORMER 

nfNFFi::  ARIES)  (722P) 

Priority: 

Other  Significant.  Major  status  under  5 
USC  801  is  undetermined. 

Unfunded  Mandates: 
Undetermined 

Legal  Authority: 

42  USC  404;  42  USC  405;  42  USC  902; 
31  USC  3718 

CFR  Citation: 

20  CFR  422 
Legal  Deadline: 
None 


Abstract. 

This  initiative  will  enable  the  Social 
Security  Administration  (SSA)  to  refer 
delinquent  title  II  debts  owed  by  former 
beneficiaries  to  private  collection 
agencies  for  further  debt  collection 

Statement  o!  Need: 

This  regulation  will  assist  SSA's  debt 
collection  initiatives. 


Sl 


^r^'.uy  0*  'he  Legal  Basis 


The  use  of  private  collection  agencies 
is  authorized  by  42  USC  404(f).  added 
by  section  5(a)  of  Public  Law  103-387, 
the  Domestic  Employment  Reform  Act 
of  1994.  and  31  USC  3718. 

Altemattves: 

We  jjit-viuusly  promulgated  regulations 
for  our  debt  collection  program 
including  such  collection  actions  as  tax 
refund  offset,  credit  bureau  reporting, 
and  administrative  offset.  We  feel 
regulations  governing  the  use  of  private 
collection  agencies  are  in  keeping  with 
this  practice. 

A-^tif  ,p,jt»H;  Cos's  and  Benefits: 
Undetermined  at  this  time. 

R^,ks 

Al  this  time  we  have  not  identified  any 
ri^V<.  ;i<sociated  with  the  proposal. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/99 
09/00/00 


Regulato'y  FU-mbii'ty  Anaiys'S 
Requireo 

I'ndptprminrd 

Governmt-!it  Lfveib  Affected- 
Federal 

Procurement: 

This  is  a  procurement-related  action  for 
which  there  is  no  statutory 
requirement.  The  agency  has  not  yet 
determined  whether  there  is  a 
paperwork  burden  associated  with  this 
artinn 

Agency  Contact: 

Edward  Johns 

Financial  Management  Analyst 
Social  Security  Administration 
6401  Security  Boulevard 
Baltimore.  MD  21235 
Phone:  410  965-0392 

RIN:  0960-AE90 


SSA 

156    •  CHARGING  INTEREST 
(CHARGING  INTEREST  ON 
DELINQUENT  DEBTS)  {723P) 

Priority: 

Other  Significant.  Major  status  under  5 
USC  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 

Legal  Authority: 

4^  V  .».  tu4.  -,^  USC  405:  42  USC  902; 
31  USC  3717 

CFR  Citation 

20  CFR  422 

Legal  Deadline- 
Noiii- 

Abstract: 

Under  this  initiative,  the  Social 
Security  Administration  (SSA)  will 
charge  interest  and  penalties  on 
qualifying,  delinquent  title  II  debts 
owed  by  former  beneficiaries. 

Statement  of  Need: 

t  iii»  i t-t uiiiiiuu  v\  lij  cissist  ooA  s  etiorts 
in  its  debt  collection  initiatives. 

Summary  ot  the  Legal  Basis: 

SSA  is  authorized  to  charge  interest 
and  penalties  on  certain  delinquent 
title  II  overpayment  debts  in 
accordance  with  31  U.S.C.  3717.  by  42 
U.S.C.  404(fl.  as  amended  by  section 
31001(z)(2)  of  Pub.  L.  104-134.  the  Debt 
Collection  Improvement  Act  of  1996. 
Section  31001(q)  of  the  Debt  Collection 
Improvement  Act  authorizes  increasing 
the  debt  by  the  Cost-of-Living- 
Adjustment  in  lieu  of  charging  interest. 

Alternatives: 

1  he  statute  also  indicates  that  the  head 
of  an  agency  may  prescribe  regulations 
identifying  appropriate  circumstances 
to  waive  interest  entirely.  The  Notice 
of  Proposed  Rulemaking  will  propose 
conditions  under  which  such  actions 
rould  he  taken. 


Anticipated  Costs 

and  Bene 

fits: 

Undetermined  at  this  time. 

Risks 

■ 

None. 

Timetable: 

Action 

Date 

FR  Cite 

NPRM 

09/00/99 

Final  Action 

09/00/00 

Regulatory  Fiexib 

lity  Anaiy 

SlS 

Required 

No 

Government  Levels  AHectea 

Federal 

Agency  Contact: 

Edward  Johns 

Financial  Management  Analyst 
Social  Security  Administration 
6401  Security  Boulevard 
Bahimore,  MD  21235 
Phone:410  965-0392 

RIN:  0960-AE91 

SSA 

157    •  ADMINISTRATIVE  WAGE 
GARNISHMENT  (TO  REPAY  A  DEBT 
OWED  TO  THE  SOCIAL  SECUR^^^ 
ADMINISTRATION)  f724P) 

Priority. 

Other  Significant.  Major  status  under  5 
USC  801  is  undetermined. 

Unfjnoec  Mandates: 

Undetermined 

Leqa:  ALthcny: 

42  use  405;  42  USC  1383;  31  USC 

:i72nn 

CFR  Citation; 

20  CFR  422 

Legal  Deadline: 
None 

Absfact: 

This  initiative  will  enable  the  Social 
Security  Administration  (SSA)  to 
collect  qualifying,  delinquent  titles  II 
and  XVI  debts  owed  by  former 
beneficiaries  who  are  now  employed 
(as  other  than  Federal  employees). 
Administrative  wage  garnishment 
allows  SSA  to  direct  an  employer  to 
deduct  a  percentage  of  the  disposable 
wages  earned  by  the  worker/debtor,  and 
to  send  that  amount  to  SSA  as  payment 
toward  the  delinquent  debt. 
Administrative  wage  garnishment  does 
not  require  a  court  judgment  to  impose 
the  withholding  order. 

Statement  of  Need: 

.  .>■:,  .uj,i.,^www  .;,  ..ecessary  in  order  for 
SSA  to  use  administrative  wage 
garnishment  as  a  debt  collection  tool. 

Summary  ot  the  Legal  Basis: 

:5:>A  IS  autnonzea  to  use  auministrative 
wage  garnishment  by  31  U.S.C.  3720 
D,  added  by  section's  1001  (z)(2)  of 
Public  Law  104-134,  the  Debt 
Collection  Improvement  Act  of  1996. 
Section  (o)(l)  authorizes  the  use  of 
administrative  offset. 


A!lerna::ves: 

None-without  regulatory  authority  we 
would  be  unable  to  proceed  with 
administrative  wage  garnishment.  SSA 
must  either  adopt  by  reference  the 
Treasury  Department's  regulations  on 
wage  garnishment  hearings  or  prescribe 
SSA  regulations  regarding  such 
hearings  consistent  with  those  Treasury 
Department  regulations.  See  31  CFR 
285.11(f)(1). 

A-t  c  p.'ted  Costs  and  Benefits: 

L  naciernnned  at  this  time. 

Risks: 

At  this  time  we  have  not  identified  any 
risks  associated  with  the  proposal. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


09/00/99 
09/00/00 


f-i  a,,  i!   -y  Flexibility  Analysis 

K.-j.'ed: 

Luaeiermined 

Government  Levels  Affected: 

State.  Local,  Tribal,  Federal 

Agency  Contact 

Edward  Johns 

Financial  Management  Analyst 
Social  Security  Administration 
6401  Security  Boulevard 
Bahimore,  MD  21235 
Phone:  410  965-0392 

RIN:  0960-AE92 


^  t,  _    »  c  r  ^  f   's  _  f-  f    -  [■  %!  '^^^  V 

INCEN"  .ES  =^2-  "  '.,t       i'>D  TITLE 

»v:  PROGRAM  EFNr^  C   •!  -  E  S  (725P) 

Priority: 

Other  Significant.  Major  status  under  5 
USC  801  is  undetermined. 

wega^  A^'.nority: 

42  USC  405;  42  USC  1383 

C^R  Citation: 

20  CFR  404.2101  to  404.2127;  20  CFR 
416.2201  to  416.2227 

Legal  Deadline: 

None 
Abstfac; 

These  proposed  changes  will  amend 
our  regulations  to  provide  increased 
choice  for  people  with  disabilities  who 
seek  vocational  rehabilitation  services 
and  supports  so  that  they  may  return 
to  work.  These  proposed  regulations 


lllp 


"onday,  November  9,  1998  /  The  Regulatory  Plan 


will  also  strengthen  public-private 
partnerships  to  encourage  support  and 
assistance  for  people  with  disabilities 
to  become  employed. 

Statement  of  Need: 

These  regulations  are  necessary  to 
promote  our  goal  of  returning  disabled 
persons  to  meaningful  work  activity, 
provide  an  alternative  to  SSA's 
Vocational  Rehabilitation 
Reimbursement  Program,  and  make 
other  improvements  to  SSA's  work 
incentives  and  rehabilitation  and 
employment  programs. 

Summary  of  the  Lecji    U  r,  s: 

The  changes  will  be  necessary  to 
implement  Administration  sponsored 
legislation  presently  pending  in 
Congress.  The  dates  projected  for 
publication  of  the  NPRM  and  final 
assume  Congressional  enactment  of 
legislation  during  1998. 


None. 

•^•"i;  ip.t!>M  (     .s",    It  .!  Lk"iefitS: 
Undetermined  at  this  time. 

Risks 

At  this  time,  we  have  not  identified  any 
risks  associated  with  these  proposed 
regulations. 

T'met.-|ble: 


SSA 


FR  Ctl* 


NPRM 
Final  Action 


07/0(V99 
07/0(V00 


Undetermined 


State.  Federal 


Ar!»H.,ti-d; 


FINAL  RULE  STAGE 


15^    f'tPMi'   ['[  PAR  ^MtN'   „./f-    S'^ATf 
ANDTHt    IMMi.JiPATiON  AND 
NATURALIZATION  SFRViCE    TO 
COLLECT  iNt-ORMArON  NfEDtD  TQ 
ASSlcN   SOC.Ai     SE  CuR'TV 

Numbers  to  a,. ;fns  i:.'j9F) 
Priority: 

CHhrr  Sicnifirnnt 

M 1  • ,  I !  w ».< n  1 1  n  y  G vj  v  f  r  r,  rti ent: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Autt)ority: 

42  nsr  4f15:  42  use  1383 

L't  R  Cittitiori 

20  CFR  422.103;  20  CFR  422.106;  20 
CFR  422.107;  20  CFR  422.110 


ADsiract: 

The  regulations  provide  authorization 
for  elements  of  the  Department  of  State 
(DOS)  and  the  Immigration  and 
Naturalization  Service  (INS)  to  obtain, 
as  part  of  the  immigration  process, 
enumeration  information  for  SSA  to 
assign  Social  Security  numbers  (SSN) 
and  issue  SSN  cards.  Currently,  SSA 
employees  review  evidence  and  process 
applications  for  all  aliens  who  are 
issued  SSN  cards.  This  new  process 
will  eliminate  duplicate  collection  of 
data  by  SSA  of  the  data  elements 
already  collected  by  the  DOS  and/or 
INS  for  immigration  purposes  and 
provide  for  better  overall  government 
efficiency. 


>t.t!t'rnt'n 


o*  H^ 


Agency  uonutt; 

Kenneth  McGill 

Director,  Division  of  Employment 

and  Rehabilitation  Programs 

Social  Security  Administration 

6401  Security  Boulevard 

Baltimore.  MD  21235 

Phnne:  410  965-3988 

RiN    0960-AE93 


Thib  regulaliun  is  necessary  to 
implement  a  Reinventing  Government 
initiative. 

SiJ'-'i'-Mfy  n!  thf>   Lcq,!.   O.ISiS: 

These  changes  are  not  required  by 

si.ifiitc  rir  ,  <Hirt  order. 

Aiternatjves; 
None 

AritscipattMj  Costs  ana  Benet,t.s 

We  will  need  to  reimburse  INS  for  the 
enumeration  work  they  perform.  We 
estimate  that  there  is  a  20  percent 


grualtr  cilicioiicy  to  the  guverninent  if 
INS  gathers  the  information  to 
enumerate  these  applicants.  After 
reimbursing  INS,  we  expect  to  save 
approximately  $13  million  for  the 
period  1998-2002. 

Risks: 

.-\i  this  time  we  have  not  identified  any 
risks  associated  with  the  proposal. 

T '  ri  e  ta  b  i  f : 


Action 


:ite 


NPRM  ^2iO^J97    62  FR  63681 

NPRM  Comment  02/02/98 

Penod  End 

Regulatory  Fiexibiiity  Analysis 
Required 

No 

Governmpnt  Lfveis  Affected 

Agency  Contact: 

-u;..! .  .    .;..^^t,water 

Legal  Assistant 

Social  Security  Administration 

Office  of  Process  and  Innovation 

Management 

6401  Security  Boulevard 

Baltimore,  MD  21235 

Phone:  410  965-3298 

RIN:  nQf,fA_  A  t.- u; 

SSA 

160    FEDERAL  OLD-AGE. 
SURVIVORS,  AND  DISABILITY 
INSURANCE:  DETERMINING 
DISABILITY  AND  BLINDNESS. 
REVISION  TO  MEDICAL-VOCATIONAL 
GUIDELINES  (599F, 

Pnonty: 

Other  Significant 

Legal  Authority:" 

4^  t  .Si,  4^,5,  4Z  use  405(a);  42  USC 
902(a)(5) 

CFR  Citation 

20  CFR  404.1500,  app  2 

Leqal  Deadline: 
None 

Abstract: 

i  W.J  i  lile  would  clarify  the  Social 
Security  Medical-Vocational  guidelines 
used  to  evaluate  disability  in 
individuals  under  age  50  who  have 
severe  impairments  that  do  not  meet 
or  equal  the  criteria  of  any  listed 
impairment  but  have  a  residual 
functional  capacity  for  no  more  than 
the  full  range  of  sedentary  work.  The 
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S-i  40! 


guidelines  are  contained  in  appendix  2 
of  subpart  P  of  20  CFR  404. 

Statement  ot  Need: 

This  regulation  is  necessary  to 
implement  one  of  several  process 
unification  initiatives  approved  by  the 

Commissioner  on  lulv  8.  1996. 

Summary  of  the  Legal  Basis 

None. 

Alternatives: 

None. 

Anticipated  Costs  and  Benefits: 

Since  these  regulations  merely  clarify 
existing  policy,  they  impose  no 
additional  program  or  administrative 
costs. 

Risks 

None-Because  the  only  purpose  of 
these  regulations  is  to  clarify  existing 

pnlirv 

Timetable. 
Action 


Date  FR  Cite 


NPRM  09/23/97    62  FR  49636 

NPRM  Comment .  1 1  /24/97 

Period  End 

Final  Action  06/00/99 

Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Atlected 
Federal 


Agency  Contact: 

Robert  J.  Augustine 

Legal  Assistant 

Social  Security  Administration 

Office  of  Process  and  Innovation 

Management 

6401  Security  Boulevard 

Baltimore,  MD  21235 

Phone:  410  966-5121 

RIN:  nqRn-A,F42 


SSA 

161    FEDERAL  OLD-AGE 
SURVIVORS.  AND  DISABILITY 
INSURANCE  AND  SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED 
BLIND  AND  DISABLED    EVALUATING 
OPINION  EVIDENCE  (624F) 

Pnonty: 

Diner  Significant 

Legal  Authority: 

;_     iu  4LL,a,,  42  USC  405(b);  42  USC 
902(a);  42  USC  1382C;  42  USC  221 

CFR  Citation 

20  CFR  404.1502;  20  CFR  404.1512;  20 
CFR  404.1513;  20  CFR  404.1519;  20 
CFR  404.1527;  20  CFR  416.902;  20  CFR 
416.912;  20  CFR  416.913;  20  CFR 
416.919;  20  CFR  416.927 

Legal  Deadline: 

None 

Abstract: 

1  hese  changes  will  revise  qui  disability 
regulations  to  clarify  the  weight 
administrative  law  judges  and  the 
appeals  council  are  to  give  to  opinion 
evidence  from  State  agency  medical 
and  psychological  consultants,  other 
program  physicians  and  psychologists, 
and  medical  experts  in  claims  for 
disability  benefits  under  title  II  and 
title  XVI  of  the  Social  Security  Act. 


Statement  o!  Need: 

This  regulation  is  necessary  to 
implement  one  of  several  process 
unification  initiatives  approved  by  the 

Commissioner  on  Iu!v  8.  1996. 

Summary  o'  the  i.eoa    Basis: 
None 

Aiternatiwes 
None 

Anticipated  Costs  a",c  Be-.e'  ts: 

We  do  not  anticipate  any  additional 
program  or  administrative  costs. 

RssKs: 

At  this  time  we  have  not  identified  any 
risks  associated  with  the  proposal. 

"^imetabie. 

A  Ct*0^' 


Date  FR  Cite 


NPRM  09/25/97    62  FR  50270 

NPRM  Comment  11/24/97 

Period  End 

Final  Action  02/00/99 

Reguiatc-^  P'px'b:i'r>  &-3'vs'S 
.Required. 

No 

Governmen*  i.eve'S  Atiec'ea 
Federal 

Agency  Coniaci 

Lawrence  V.  Dudar 

Legal  Assistant 

Social  Security  Administration 

Office  of  Process  and  Innovation 

Management 

6401  Security  Boulevard 

Baltimore,  MD  21235 

Phone:  410  966-5995 

RIN:  0960-AE56 

BILUNG  coot  4    *   ?^ 


nun 'J 


I'.m!.m.,1     Kr 
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COMMOniTY  fUTURLS  TRAOiNO 
COMMi     mON  (CFTC) 

Statement  of  Regulatory  Priorities 

The  mission  of  the  Commodity 
Futures  Trading  Commission  is  to 
protect  market  users  and  the  public 
from  fraud,  manipulation,  and  abusive 
practices  related  to  the  sale  of 
commodity  futures  and  options  and  to 
foster  open,  competitive,  and  financially 
sound  commodity  futures  and  option 
markets.  The  Commission's  objectives 
are  to:  (1)  Foster  futures  and  option 
markets  that  accurately  reflect  the  forces 
of  supply  and  demand  for  the 
underlying  commodity  and  are  free  of 
disruptive  activity;  (2)  oversee  markets 
which  can  be  used  effectively  by 
producers,  processors,  financial 
institutions,  and  other  firms  for  the 
purposes  of  price  discovery  and  risk 
shifting;  (3)  promote  compliance  with, 
and  deter  violations  of.  Federal 
commodities  laws;  (4)  require 
commodities  professionals  to  meet  high 
standards:  (5)  provide  a  forum  for 
effectively  and  expeditiously  handling 
customer  complaints  against  persons  or 
firms  registered  under  the  Commodity 
Exchange  Act;  (6)  ensure  sound 
financial  practices  of  clearing 
organizations  and  firms  holding 
customer  funds;  (7)  promote  and 
enhance  effective  self-regulation  of  the 
commodity  futures  and  option  markets; 
(8)  facilitate  the  continued  development 
of  an  effective.  Hexible  regulatory 
environment  responsive  to  evolving 
market  conditions;  and  (9)  promote 
markets  free  of  trade  practice  abuses 


PR.,P'  'nFD  nui.F  STAGE 


162    •  V.  ONCt  PT    f^{  ^  i  A;-,f 
CONCtRNiNi,  s;:'F?ti(,N  LwMf'UTER 
TERMINA..   f'iACfMfN'  :U  'HP 
UNITED  ST  A  It  o 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

v'q  )i  Authority: 

7  use  2.  7  use  4;  7  USC  6;  7  USC 
6c;  7  USC  12a 

CFR  Citation: 

1 7  CFF  30 

i-eycK  Deadline: 
None 


Abstract: 

The  Commission  issued  a  Concept 
Release  to  solicit  the  views  of  the 
public  on  issues  relating  to  the 
placement  of  computer  terminals  in  the 
U.S.  by  foreign  boards  of  trade.  The 
terminals  would  he  used  for  the 
purpose  of  trading  products  available 
through  those  boards  of  trade.  The 
Release  requests  public  comment  on  a 
variety  of  issues  including  the  extent 
to  which  a  foreign  board  of  trade 
should  be  permitted  to  place  computer 
terminals  in  the  U.S.  without  being 
designated  as  a  U.S.  contract  market 
and  issues  relating  to  electronic  order 
routing  and  trade  execution  systems. 
The  Release  also  sets  forth  a  potential 
regulatory  framework  for  a  proposed 
rule  and  serves  as  the  first  stage  of  the 
Commission's  rulemaking  process. 

Statement  of  Need: 

The  Commission  received  a  number  of 
inquiries  regarding  the  ability  of  a 
foreign  board  of  trade  to  place 
computer  terminals  in  the  U.S.  for  the 
purpose  of  facilitating  the  trading  of 
products  available  on  the  boards  of 
trade  without  being  required  to  be 
designated  as  a  U.S.  contract  market. 
In  undertaking  a  rulemaking  in  this 
area,  the  Commission  seeks  to 
implement  a  regulatory  framework  that 
will  provide  certainty  to  foreign  boards 
of  trade  that  want  to  place  terminals 
in  the  U.S.,  will  not  inhibit  cross- 
border  trading  activities,  will  be 
consistent  with  the  Commission's 
regulatory  obfigations  to  maintain  the 
integrity  and  competitiveness  of  the 
U.S.  markets,  and  will  provide 
protection  to  U  S   rustomers 

Summjry  •..♦  !'^hj  Lecja;  Bjs.s. 

Section  4(a)  of  the  Commodity 
Exchange  Act  (Act)  states  that  a 
commodity  futures  contract  may  be 
traded  lawfully  in  the  U.S.  if  it  is 
traded  on  or  subject  to  the  rules  of  a 
board  of  trade  that  has  been  designated 
as  a  contract  market  by  the 
Commission.  The  concept  release 
requests  comments  on  a  potential 
regulatory  framework  that  would 
provide  a  means  for  a  foreign  board  of 
trade  to  petition  the  Commission  to 
place  its  computer  terminals  in  the  U.S. 
without  subjecting  the  foreign  board  of 
trade  to  the  requirement  that  it  be 
designated  as  a  contract  market  under 
the  Act. 

Alternatives: 

Absent  the  Commission  undertaking  a 
rulemaking  in  this  area,  foreign  boards 
of  trade  would  be  required  to  be 
designated  as  U.S.  contract  markets 


prior  to  placing  terminals  in  the  U.S. 
for  the  purpose  of  facilitating  access  to 
their  products. 

5nt!cip.itf^d  Costs  ;ind  Benefits 

As  a  niiancial  regulator,  the 
Commission  is  acutely  aware  of  the 
costs  of  regulation.  Throughout  its 
history,  the  Commission  has  taken  into 
account  the  costs  of  its  proposed 
regulations  to  ensure  that  the  benefits 
of  its  regulations  outweigh  the  costs. 

Risks: 

The  Commission,  through  its  Concept 
Release,  has  asked  for  public  comment 
regarding  any  risks  from  the  placement 
and  use  of  foreign  board  of  trade 
terminals  in  the  U.S.  and  whether 
foreign  boards  of  trade  should  be 
subject  to  Commission  rules  in  order 
to  minimize  risks. 

Timetable: 


Action 

Date 

FR  Cite 

Concept  Release 

07/24/98    63  FR  39779 

NPRM 

11/00«8 

Rpguiatory  Fiexib 

iity  Analys 

s 

Requirt;Hl 

N. 

Small  Entities  Aflectea. 

No 

Government  Levels  Attected. 

None 

Agency  Contact 

Lawrence  T.  Eckert 

Staff  Attorney 

Division  of  Trading  and  Markets 

Commodity  Futures  Trading  Commission 

Three  Lafayette  Centre 

1155  21st  Street  NW. 

Washington,  DC  20581 

Phone:  202  418-5430 

Fax:  202  418-5536 

Email:  leckert@cftc.gov 


CPTC 

163    •  REVISION  OF  FEDERAL. 
SPECULATIVE  POSITION  LIMITS  AND 
ASSOCIATED  RULES 


Priority: 

Other  Significant 

L^'y,)*  A^thonty: 

7  USC  la;  7  USC  2;  7  USC  4;  7  USC 
6a;  7  USC  6c;  7  USC  6f;  7  USC  6g; 
7  USC  6h;  7  USC  6i;  7  USC  6k;  7  USC 
6m;  7  USC  6n;  7  USC  12a;  7  USC 
12a(5);  7  USC  19 
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CFR  Citation: 

17  CFR  1;  17  CFR  17;  17  CFR  18;  17 
CFR  150 

Legal  Deadline 

None 

Abstract: 

i  he  Commission  is  proposing  rules  to 
raise  the  levels  of  Commission 
speculative  limits  for  futures  contracts 
on  various  agricultural  commodities  for 
the  deferred  contract  months,  codify  a 
number  of  broad  exemptions  from  the 
Commission  rule  that  exchanges  set 
speculative  position  limits  for  all 
contracts  not  subject  to  Commission 
limits,  broaden  the  existing  speculative 
position  limit  exemption  provided 
under  the  Commission  rule  for 
independent  account  controllers,  and 
amend  the  Commission's  aggregation 
policy 

Statement  of  Need. 

The  Commission  recently  reviewed  its 
policies  and  rules  governing 
speculative  position  limits  and  found 
that  expansion  of  the  back-month 
speculative  position  limits  would  be 
appropriate.  The  Commission  also 
believes  it  appropriate  to  codify  a 
number  of  Commission  policies  relating 
to  exchange-set  speculative  position 
limits  and  to  expand  the  existing 
speculative  limit  exemptions  provided 
under  Commission  rule  for 
independent  account  controllers  to 
reflect  the  trends  toward  greater 
complexity  in  the  structure  of  financial 
services  companies  and  greater 
professional  management  of  trading 
fiinrl'i 

Summary  of  the  Legal  Basis; 

Section  4a(l)  of  the  Commodity 
Exchange  Act  provides  the  Commission 
with  the  authority  to  "fix  such  limits 
on  the  amount  of  trading  which  may 
be  done  or  positions  which  may  be 
held  by  any  person  under  contracts  of 
sale  of  such  commodity  for  future 
delivery  on  or  subject  to  the  rules  of 
any  contract  market  as  the  Commission 
finds  are  necessary  to  diminish, 
eliminate   nr  prevent  such  burden." 

Alternatives; 

The  Commission  has  reviewed  the 
alternatives  of  not  revising  its 
speculative  limit  rules  as  proposed  and 
believes  that  those  alternatives  do  not 
provide  for  appropriate  expansion  of 
the  back-month  speculative  position 
limits  nor  appropriate  codification  of  a 
number  of  Commission  policies  relating 
to  speculative  position  limits. 


Anticipated  Costs  and  Benefits. 

The  anticipated  benefits  arising  from 
the  proposed  rules  would  be  that  the 
Commission  would  reflect  better  the 
changing  composition  of  the  futures 
markets.  The  Commission  anticipates 
that  the  rules  would  not  result  in  an 
increase  in  any  costs. 

Risks: 

Speculative  limits  are  an  effective 
means  of  preventing  unreasonable  or 
unwarranted  price  fluctuations. 
Periodic  review  of  these  limits  enables 
the  Commission  to  assess  their 
effectiveness. 

Timetable: 


Action 


Date 


FR  ate 


NPRh^ 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


07/17/98    63  FR  38525 

10/19/98 

12/00/98 

n  1  'r\riioo 


Regulatory  Flexibility  Analysis 
Required 

No 

Small  Entities  Affected- 


Government  Levels  Atiectec 

None 

Agency  Contact. 

Paul  M.  Architzel 

Chief  Counsel 

Division  of  Economic  Analysis 

Commodity  Futures  Trading  Commission 

Three  Lafayette  Centre 

1155  21st  Street  NW. 

Washington.  DC  20581 

Phone:  202  418-5260  ' 

Fax:  202  418-5527 

Email:  parchitzel@cftc.gov 

RIN:  3038-AB32 

CFTC 


FINAL  RULE  STAGE 

164    PROHIBITION  ON  VCTiNG  BY 
INTERESTED  MEMBERS 

Priority 

Other  Significant 

Legal  Authority 
7  USC  7a(aJ(17J 
CFR  Citation: 

1  -  CFK  ]  >   ■ 

Legal  Deadline; 
None 


Abstract: 

The  regulation  will  implement  the 
provisions  of  section  217  of  the  Futures 
Trading  Practices  Act  of  1992.  which 
require  contract  markets  to  adopt  rules 
to  avoid  conflicts  of  interest  in 
deliberations  and  voting  by  members  of 
the  governing  board  and  disciplinary 
and  other  oversight  committees.  The 
rulemaking  will  define  the 
relationships  between  a  named  party  in 
interest  and  a  member  of  the  governing 
board  or  committee  that  would  require 
abstention  from  deliberations  and 
voting.  The  rulemaking  will  also 
provide  guidelines  on  situations  that 
would  require  a  member  to  abstain 
from  voting  on  a  significant  action 
because  of  a  substantial  financial 
interest  in  the  outcome  of  the  vote, 
based  on  positions  held  personally  or 
at  an  affiliated  firm,  as  well  as  on  other 
matters  addressed  by  the  statute.  The 
action  potentially  impacts  the  selection 
and  composition  of  contract  market 
governing  boards  and  committees. 

Statprre^'  c'  Neec 

inis  ruiema>^ng  win  further  the 
regulatory  objective  of  oversight  of 
contract  markets  so  as  to  assure  that 
the  markets  remain  open,  competitive, 
and  efficient. 


b^f 


-rff-y 


-  ecr 


B  ,i  s 


Section  5a(a)17  of  the  Conuiiodity 
Exchange  Act  states  that  contract 
markets  must  "provide  for  the 
avoidance  of  conflict  of  interest  in 
deliberations  by  (their)  governing 
board(s)  and  any  disciplinary  and 
oversight  committees."  The  rulemaking 
would  establish  standards  for  contract 
market  rules  that  address  the 
requirements  stated  above. 

A :  t  e '  n  a  t :  V  e  s . 

These  rules  are  required  by  statutory 
mandate  set  forth  in  the  Futures 
Trading  Practices  Act  of  1992.  The 
Commission  intends  to  pursue  this 
rulemaking  to  achieve  rules  that  will 
fulfill  this  statutory  mandate  in  a  cost- 
effective  manner 

Anticipated  Costs  and  Benefits: 

As  a  financial  regulator,  the 
Commission  is  acutely  aware  of  the 
costs  of  regulation.  Throughout  its 
history,  the  Commission  has  taken  into 
account  the  costs  of  its  proposed 
regulations  in  order  to  ensure  that  the 
benefits  of  its  regulations  outweigh  the 
costs.  To  date,  we  know  of  no 
Commission  regulation  that  adversely 
affected  small  entities  as  defined  under 
the  Regulatory  FlexibiUty  Act,  5  U.S.C. 
601-611  (1988). 


U'll 


r,:.\>-< 


The  Regulatory  Plai 


By  avoiding  conflicts  of  interest  by 
governing  board  and  committee 
members  of  self-regulatory 
organizations,  the  risks  of  interference 
with  open,  competitive  and  efficient 
markets  is  reduced. 

Timetable: 


A  ctlon 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  ActKXi 


01/23/98    63  FR  3492 
03/23/98 

11/00/98 


Regulatory  FleKibillty  Analysis 
Required; 

No 

Government  Levels  Aftected: 
None 

'.  je   cy  Contact: 

Uavid  F.  Van  Wagner 

Special  Counsel 

Division  of  Trading  and  Markets 

Commodity  Futures  Trading  Commission 

Three  Lafayette  Centre 

1155  21st  Street  NW. 

Washington.  DC  20581 

Phone:  202  418-5481 

Fax;  202  418-5536 

Fmail   dvanwagner^ftc.gov 

«IN     ;(l.lft-AB03 


..:  f- '' :: 


'65    •  ECONOMIC  AND  PUBl  if 
INTEREST  RfOiilREMFNTS  f  Of* 

;,:  ON  T  ! U  :  ^^  ''  M  A  fi  K  i  T  ;■;  f.  s  l <;,  N  A  -^  i  O N 


Uihtii  Significant 

LfHj^i!  Authority: 

> >"  .  7  use  7;  7  use  7a;  7  USC 

8;  7  USC  12a 

CF  R  v,";!.)!ton: 
17  CFR  5 

None 


Abstract: 

The  Commission  is  prof>osing  revisions 
to  its  Guideline  on  Economic  and 
Public  Interest  Requirements  for 
Contract  Market  Designations.  1 7  CFR 
part  5.  appendix  A.  Guideline  No.  1. 
Guideline  No.  1  details  the  information 
that  an  application  for  contract  markets 
designation  should  include  to 
demonstrate  that  the  contract  market 
meets  the  economic  requirements  for 
designation.  In  furtherance  of  recent 
Commission  streamlining  efforts  to 
reduce  the  time  for  Commission  review 
of  such  applications,  the  Commission 
is  proposing  that  Guideline  No.  1  be 
revised  to  reduce  any  unnecessary 
burdens  associated  with  designation 
applications 


St.Hfmec 


NetMj 


The  Commission  recently  promulgated 
fast-track  review  procedures  to  reduce 
the  time  for  Commission  review  of 
contract  market  designation 
applications.  To  further  streamline 
efforts,  the  Commission  believes  that  it 
is  necessary  to  revise  the  form  and 
content  requirements  of  Guideline  No 
1  to  reduce  any  unnecessary  burdens 
associated  with  the  designation  process. 


.KV 


^Hjai  E^cisi 


The  statutory  requirements  for  contract 
market  designation  are  found  in 
sections  2(a)(1)(B),  5  and  5a  of  the 
Commodity  Exchange  Act  (Act).  The 
Commission,  as  an  aid  to  the 
exchanges,  has  provided  guidance  in 
meeting  these  statutory  requirements 
including  the  issuance  of  Guideline 
No.  1. 

The  Commission  has  reviewed  the 
alternatives  of  not  revising  Guideline 
No.  1  as  proposed  and  has  determined 
that  without  revising  Guideline  No.  1, 
the  reduction  of  unnecessary  burdens 
associated  with  the  designation  process 
could  not  be  realized. 


Anticipated  Costs  and  Benefits: 

I  iit     aiii  iv,i|j<iit-ii    i»t-iU'iu>   iM.llIl    liie 

proposed  revisions  to  Guideline  No.  1 
include  the  codification  of  Commission 
contract  market  designation  practices. 
The  Commission  also  anticipates  that 
the  costs  associated  with  the 
designation  process  will  be  reduced. 

Risks 

The  contract  market  designation 
process  allows  the  Commission  to 
evaluate  whether  the  terms  and 
conditions  of  proposed  contracts 
address  risks  including  market 
manipulation  and  dissemination  of 
false  information.  In  this  action,  the 
Commission  is  proposing  to  further 
streamline  the  contract  designation 
process  while  preserving  the  regulatory 
fvmctions  of  the  process. 

Timetable 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/17/98    63  FR  38537 
09/15/98 

12/00/98 


Final  Action  EWective   01/00/99 

Regulatory  Flexibility  Analysis 
Required 


Small  Entities  Attected 

Govemmenl  Levels  Aflected: 
None 

Agency  Contact: 

Paul  M.  Architzel 

Chief  Counsel 

Division  of  Economic  Analysis 

Commodity  Futures  Trading  Commission 

Three  Lafayette  Centre 

1155  21st  Street  NW. 

Washington,  DC  20581 

Phone:  202  418-5260 

Fax:  202  418-5527 

'^"'^il:  parchitzel©cftc.gov 

RiN;  3038-AB33 

BILUNG  CODE  ft351-01-f 


Federal   Register       \ 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION  (CPSC) 

Statement  of  Regulatory  Priorities 

The  U.S.  Consumer  Product  Safety 
Commission  is  charged  with  protecting 
the  public  from  unreasonable  risks  of 
death  and  injury  associated  with 
consumer  products.  To  achieve  this 
goal,  the  Commission: 

•  Participates  in  the  development  or 

revision  of  voluntary  product  safety 
standards; 

•  Develops  mandatory  product  safety 

standards  or  banning  rules  when 
other,  less  restrictive,  efforts  axe 
inadequate  to  address  a  safety  hazard; 

•  Obtains  repair,  replacement,  or  refund 

of  the  purchase  price  for  defective 
products  that  present  a  substantial 
product  hazard;  and 

•  Develops  information  and  education 
campaigns  about  the  safety  of 
consumer  products. 

When  deciding  which  of  these 
approaches  to  take  in  any  specific  case, 
the  Commission  gathers  the  best 
available  data  about  the  nature  and 
extent  of  the  hazard  presented  by  the 
product.  The  Commission  then  analyzes 
this  information  to  determine  the  best 
way  to  reduce  the  hazard  in  each  case. 
The  Commission's  rules  require  the 
Commission  to  consider,  among  other 
factors,  the  following  criteria  when 
deciding  the  level  of  priority  for  any 
particular  project: 

•  Frequency  and  severity  of  injury; 

•  Causality  of  injury; 

•  Chronic  ilhiess  and  future  injuries; 

•  Cost  and  benefits  of  Commission 

action; 

•  Unforeseen  nature  of  the  risk; 

•  Vulnerability  of  the  population  at  risk; 

and 

•  Probability  of  exposure  to  the  hazard. 

Additionally,  if  the  Commission 
proposes  a  mandatory  safety  standard 
for  a  particular  product,  the 
Commission  is  generally  required  to 
make  statutory  cost-benefit  findings  and 
adopt  the  least  burdensome 
requirements  that  adequately  protect  tht 
public. 

The  Commission's  statutory  authority 
requires  it  to  rely  on  voluntary 
standards  rather  than  mandatory 
standards  whenever  a  voluntary 
standard  is  likely  to  result  in  the 
elimination  or  adequate  reduction  of  the 
risk  of  injury  and  it  is  likely  that  there 
will  be  substantial  compliance  with  the 
voluntary  standard.  As  a  result,  much  of 
the  Commission's  work  involves 
cooperative  efforts  with  other 
participemts  in  the  voluntary  standard- 


setting  process  rather  than  promulgating 
mandatory  standards. 

In  fiscal  year  1999,  the  Commission's 
significant  rulemaking  activities  will 
involve  development  of  options  to 
address  risks  of  fire  associated  with 
upholstered  furniture  and  development 
of  a  proposed  standard  for  multi- 
purpose lighters  to  make  those  products 
resistant  to  operation  by  young  children. 
These  projects  are  described  in  detail 
below. 

Both  of  the  rulemaking  proceedings  in 
the  Commission's  1999  regulatory  plan 
are  related  to  protection  of  vulnerable 
populations.  Upholstered  furniture  fires 
kill  and  injure  children,  the  elderly,  and 
families  and  individuals  with  lower 
incomes  disproportionately  to  the 
representation  of  these  persons  in  the 
population.  With  regard  to  multi- 
purpose lighters,  children  younger  than 
5  years  of  age  usually  are  incapable  of 
dealing  with  a  fire  once  it  has  started. 
Consequently,  they  and  their  families 
are  at  special  risk  of  injury  from  fires 
started  by  children  playing  with  multi- 
purpose lighters.  Most  fataUties  from  the 
fires  resulting  from  children  playing 
with  multi-purpose  lighters  reported  to 
the  Commission  were  the  children  who 
started  the  fires. 

The  emphasis  on  these  two 
rulemaking  activities  in  the 
Commission's  1999  regulatory  plan  is 
consistent  with  the  Commission's 
statutory  mandate  and  its  criteria  for 
setting  priorities.  Additionally,  the 
Commission's  1999  regulatory  plan 
supports  the  President's  goal  to  reduce 
costs  of  health  care  by  preventing 
injuries  to  individuals  who  are  among 
the  most  vulnerable  to  being  injured  in 
accidents  associated  with  the  use  of 
consumer  products. 

CPSC 


PROPOSED  RULE  STAGE 


166,  FLAMMABILITY  STANDARD  FOR 
UPHOLSTERED  FURNITURE 

Priority: 

Lcuiiumically  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority 

15  USC  1193  Flammable  Fabrics  Act 
CFR  Citation: 

16  CFR  1640 
Legal  Deadline: 


Abstract; 

Oil  juiic  15,  1994,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  to  begin 
a  proceeding  for  development  of  a 
flammability  standard  to  address  risks 
of  death,  injury,  and  property  damage 
from  fires  associated  with  ignition  of 
upholstered  furniture  by  small  open- 
flame  sources  such  as  matches,  lighters, 
or  candles.  This  ANPRM  was  issued 
after  the  Commission  granted  part  of 
a  petition  requesting  development  of  a 
mandatory  fiammability  standard  to 
address  risks  of  injury  from  ignition  of 
upholstered  furniture  by:  (1)  small 
open-flame  sources;  (2)  large  open- 
flame  sources;  and  (3)  cigarettes.  The 
Commission  voted  to  deny  that  part  of 
the  petition  requesting  development  of 
a  mandatory  standard  to  address 
hazards  associated  with  ignition  of 
upholstered  furniture  by  large  open- 
flame  sources.  The  Commission  also 
voted  to  defer  a  decision  on  that  part 
of  the  petition  requesting  development 
of  a  standard  to  address  cigarette 
ignition,  and  directed  the  staff  to  report 
to  the  Commission  on  the  effectiveness 
of,  and  the  extent  of  industry 
compliance  with,  a  voluntary  program 
to  reduce  risks  of  ignition  of 
upholstered  furniture  by  cigarettes.  The 
Commission  staff  developed  a  draft 
standard  to  address  ignition  of 
upholstered  furniture  by  small  open- 
flame  sources.  The  staff  also  reported 
its  findings  on  the  efficacy  of  the 
voluntary  program  developed  by  the 
furniture  industry  to  reduce  the  risk  of 
cigarette  ignition.  On  March  2,  1998, 
the  Commission  voted  to  defer  action 
on  small  open-flame  sources  and  gather 
additional  information  on  the  potential 
toxicity  of  flame-retardant  chemicals 
that  might  be  used  to  meet  a  standard. 
A  public  hearing  on  this  subject  was 
held  on  May  5-6,  1998.  The  staff  is  now 
analyzing  data  from  the  hearing  and 
completing  other  technical  studies.  In 
1999,  the  staff  is  scheduled  to  brief  the 
Commission  on  its  findings  and  will 
present  alternatives  for  future  action  by 
the  Commission 

Statement  c*  Neec 

In  1995,  approximately  670  deaths, 
more  than  1,700  injuries,  and  about 
$250  milhon  in  property  damage 
resulted  from  13,600  residential  fires  in 
the  United  States  in  which  upholstered 
furniture  was  the  first  item  to  ignite. 
This  total  includes  fires  ignited  by 
small  open-flame  sources,  large  open- 
flame  sources,  and  cigarettes.  Small 
open-flame  fires  accounted  for 
approximately  90  deaths,  490  injuries 
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and  $62  million  in  property  losses  in 
1995. 

The  total  societal  cost  attributable  to 
upholstered  furniture  fires  was 
approximately  $4.0  billion  in  1995.  A 
significant  portion  of  that  total  --  $625 
million  --  was  associated  with 
upholstered  furniture  fires  ignited  by 
small  open-flame  sources,  such  as 
matches,  lighters,  or  candles.  These 
fires  are  not  addressed  by  any  national 
standard  or  voluntary  program. 

Summary  of  the  Legal  Basis: 

Section  4  of  the  Flammable  Fabrics  Act 
(FFA)  (15  use  1193)  authorizes  the 
Commission  to  issue  a  flammability 
standard  or  other  regulation  for  a 
product  of  interior  furnishing  if  the 
Commission  determines  that  such  a 
standard  is  "needed  to  adequately 
protect  the  public  against  unreasonable 
risk  of  the  occurrence  of  fire  leading 
to  death  or  personal  injury,  or 
significant  property  damage."  No  aspect 
of  the  Commission's  regulatory 
proceeding  is  required  by  statute  or 
court  order. 

The  Commission's  regulatory 
proceeding  could  result  in  several 
actions,  one  of  which  could  be  the 
development  of  a  mandatory  standard 
requiring  that  upholstered  furniture 
sold  in  the  United  States  meet 
mandatory  labeling  requirements,  resist 
ignition,  or  meet  other  performance 
criteria  under  test  conditions  specified 
in  the  standard. 

Alternatives: 

The  ANPRM  stated  that  the 
Commission  was  considering  the 
following  alternatives: 

(1)  The  Commission  could  issue  a 
mandatory  flammability  standard  if  the 
Commission  finds  that  such  a  standard 
is  needed  to  address  an  unreasonable 
risk  of  the  occurrence  of  fire  from 
ignition  of  upholstered  furniture  by 
small  open-flame  sources; 

(2)  The  Commission  could  issue 
mandatory  requirements  for  labefing  of 
upholstered  furniture,  in  addition  to,  or 
as  an  alternative  to.  the  requirements 
of  a  mandatory  fiammability  standard; 

(3)  The  Commission  could  terminate 
the  proceeding  for  development  of  a 
flammability  standard  and  rely  on  a 
voluntary  standard  if  a  voluntary 
standard  would  adequately  address  the 
risk  of  fire  and  substantial  compliance 
with  such  a  standard  is  likely  to  result; 
and 

(4)  The  Commission  could  terminate 
the  proceeding  and  withdraw  the 
ANPRM. 


AnticipatfHl  Costs  .t^h  B*>np<:ts; 

The  estimated  annual  cost  of  imposing 
a  mandatory  standard  to  address 
ignition  of  upholstered  furniture  by 
small  open-flame  sources  will  depend 
upon  the  test  requirements  imposed  by 
the  standard  and  the  steps 
manufacturers  take  to  meet  those 
requirements.  The  average  annual 
societal  cost  of  fires  involving 
upholstered  furniture  ignited  by  small 
open-flame  sources  since  1990  is  more 
than  $600  million.  Again,  depending 
upon  the  test  requirements,  a  small 
open-flame  standard  could  also  reduce 
cigarette-ignited  fire  losses,  the  societal 
cost  of  which  was  over  $2  billion  in 
1995.  For  this  reason,  the  potential 
benefits  of  a  mandatory  standard  to 
address  the  risk  of  ignition  of 
upholstered  furniture  by  small  open- 
Oame  sources  could  be  significant,  even 
if  the  standard  did  not  prevent  all  such 
fires  started  by  open-flame  sources. 

Risks: 

The  estimated  total  cost  to  society  from 
all  residential  fires  associated  with    ~ 
upholstered  furniture  was  $4.0  billion 
in  1995. 

Societal  costs  associated  with 
upholstered  furniture  fires  are  among 
the  highest  associated  with  any  product 
subject  to  the  Commission's  authority. 
A  standard  has  the  potential  to  reduce 
these  societal  costs. 

Timetable: 


Action 


Date 


FR  Cite 


06/1 5«4    59  FR  30735 

08/15/94 

12/18/97 


ANPRM 

ANPRM  Comment 

PefKXJ  End 
Staff  Bnefing  of 

Commission  on 

ANPRM 

Commission  Voted  To  03/02/98 
Defer  Action 
Pending  Results  Of 
Toxicity  Hearing 

Commission  Hearing    03/17/98    63  FR  13017 
May  5  &  6,  1998  on 
Possit)<e  Toxicity  of 
Flame  Retardant 
Chemicals 

Commission  Decision  12/00/99 

on  NPRM 

Regulatory  Fn,>x,t>i,ity  A-  iiy.is 
Required: 

Undetermined 

Government  Levels  Aftected; 

Undetermined 


Agency  Contact 

Udlu  K.  Kay 

Project  Manager 

Directorate  for  Economic  Analysis 

Consumer  Product  Safety  Commission 

Washington.  DC  20207 

Phone:  301  504-0962 

RIN-  —  :•     •■-••- 


CPSC 

16;    REQUIREMENTS  FOR  CHILD- 
RESISTANCE  OF  MULTI-PURPOSE 
LIGHTERS 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Lf'q.T!  Authority: 

13  ubu  zubl  Consumer  Product  Safety 

Art 

CFR  CitJtiOn 

Not  vet  determined 

Lt'q.v  Df'.jdli'^H: 

None 

Ahstrict: 

Uii  January  16,  1997,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  to  begin 
a  proceeding  which  may  result  in  a 
mandatory  consumer  product  safety 
rule  requiring  multi-purpose  lighters  to 
resist  operation  by  children.  The 
Commission  began  this  proceeding  after 
granting  a  petition. 

A  mandatory  product  safety  rule  for 
multi-purpose  lighters  would  require 
these  lighters  to  have  a  child-resistant 
mechanism  to  prevent  operation  by 
most  children  younger  than  five  years 
of  age.  The  standard  would  include 
lighters  marketed  for  a  wide  range  of 
general  household  uses,  such  as 
igniting  fuel  for  fireplaces,  charcoal  or 
gas-fueled  grills,  and  camping 
equipment. 

The  staff  forweu-ded  a  briefing  package 
to  the  Commission  in  July  1998.  The 
briefing  package  recommended 
publication  of  a  notice  of  proposed 
rulemaking  (NPRM)  for  a  rule  that 
would  require  multi-purpose  lighters, 
also  called  utility  lighters,  to  be  child- 
resistant.  On  September  30,  1998.  a 
notice  of  proposed  rulemaking  (NPRM) 
was  published  in  the  Federal  Register. 

Stjtemfn!  :)f  NfHKl 

When  the  Cununission  issued  the  safety 
standard  for  cigarette  lighters  (16  CFR 
part  1210)  in  1993.  multi-purpose 
lighters  were  excluded  from  its 
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requirements  because  the  Commission 
lacked  information  to  establish  that 
multi-purpose  lighters  were  associated 
with  an  unreasonable  risk  of  injury 
from  fires  set  by  children  playing  with 
such  lighters.  However,  since  issuance 
of  the  cigarette  lighter  standard,  the 
Commission  staff  has  obtained 
information  about  158  incidents 
occurring  from  January  1988  through 
April  1998  in  which  children  younger 
than  five  years  of  age  started  fires  using 
multi-purpose  lighters.  These  fires 
resulted  in  23  deaths  and  58  injuries. 
Because  these  data  are  actual  incidents 
rather  than  national  estimates,  the 
extent  of  the  total  problem  may  be 
greater. 

Children  younger  than  five  years  of  age 
usually  are  incapable  of  dealing  with 
a  fire  once  it  has  started.  Consequently, 
they  and  their  families  are  at  special 
risk  of  injury  from  fires  started  by 
child-play.  About  half  of  all  of  the 
fatalities  in  the  fires  resulting  from 
children  playing  with  multi-purpose 
lighters  were  the  children  who  started 
the  fires.  About  25  percent  of  the  58 
persons  injured  in  fires  started  by 
children  with  multi-purpose  lighters 
were  hospitalized  for  treatment. 

Annual  sales  of  multi-purpose  lighters 
have  growm  from  one  million  in  1985 
to  20  million  in  1998.  With  sales 
growing  at  a  rate  estimated  to  be  5 
percent  to  10  percent  a  year,  it  is 
expected  that  fires  started  with  these 
products  by  children  under  five  will 
also  increase.  Staff  testing  of  lighters 
currently  on  the  market  indicated  child 
resistance  levels  ranging  from  a  low  of 
4  percent  to  a  high  of  41  percent,  still 
far  below  the  85  percent  required  of 
cigarette  lighters  under  the 
Commission's  cigarette  lighter  standard. 

Fires  started  by  young  children  playing 
with  multi-purpose  lighters  are  not 
addressed  by  any  voluntary  standard  or 

ither  voluntary  progran- 

Summary  of  the  Legal  Basis; 

sections  7  and  9  of  the  Consumer 
Product  Safety  Act  (CPSA)  authorize 


the  Commission  to  issue  a  consumer 
product  safety  standard  to  eliminate  or 
reduce  an  unreasonable  risk  of  injury 
associated  with  a  consumer  product. 
No  aspect  of  this  proceeding  is  required 
by  statute  or  court  order. 

Alternatives; 

This  proceeding  could  result  in  the 
establishment  of  requirements  for 
multi-purpose  lighters  to  reduce  risks 
of  death  and  injury  associated  with 
fires  ignited  by  multi-purpose  lighters 
operated  by  young  children.  The 
ANPRM  discussed  the  following 
alternatives: 

(1)  Establishment  of  a  mandatory 
standard  with  performance 
requirements  for  multi-purpose  lighters 
to  reduce  risks  of  death  and  injury  from 
fires  ignited  by  multi-purpose  lighters 
operated  by  young  children; 

(2)  Estabhshment  of  mandatory  labeling 
requirements  to  warn  of  the  risks  of 
death  and  injury  associated  with  fires 
ignited  by  multi-purpose  lighters 
operated  by  young  children,  either 
instead  of,  or  in  addition  to,  a 
mandatory  steindard  with  performance 
requirements. 

(3)  Development  of  a  voluntary 
standard  containing  performance, 
labeling,  or  other  requirements  to 
address  risks  of  death  and  injury 
associated  with  fires  ignited  by  multi- 
purpose lighters  operated  by  young 
children;  and 

(4)  The  Commission  could  terminate 
the  proceeding  and  withdraw  the 
ANPRM. 

Anticipated  Costs  and  Benefits. 

Based  i...  .•..<i...iL.-^  :.;l  ...Lident  and 
sales  information,  the  estimated  cost  to 
society  of  fires  started  by  children 
playing  wiih  multi-purpose  lighters  is 
about  $36  million  a  year.  This  estimate 
includes  the  costs  associated  with  loss 
of  life,  medical  treatment,  lost  income, 
pain  and  suffering,  and  property 
damage.  A  safety  standard  for  multi- 
purpose lighters  with  a  required  child- 


resistance  of  85  percent  would  provide 
estimated  gross  benefits  of  about  $27 
million  a  year.  Costs  of  compliance  are 
expected  to  result  in  increased 
consumer  expenditures  of  around  $16 
million  per  year,  resulting  in  net 
benefits  around  $11  million  annually. 
This  annual  net  benefit  will  increase 
if,  as  expected,  sales  of  multi-purpose 
lighters  increase. 

Risks: 

The  Commission  has  information 
indicating  that  from  January  1988 
through  April  1998.  children  younger 
than  five  years  of  age  started  at  least 
158  fires  using  multi-purpose  lighters. 
These  fires  resulted  in  23  deaths  and 
58  injuries.  Based  on  available  fire 
incident  and  sales  information,  the 
Commission  staff  estimates  t^at  the 
total  cost  to  society  of  these  fires  is 
about  $36  million  a  year. 

Timetable: 


Action 


Date 


FR  at* 


01/16/97    62  FR  2327 
03/17/97 


ANPRM 

ANPRM  Comnr>ent 

Period  Erxj 
Staff  Bnefing  Package07/i5/98 

on  NPRM 
NPRM  09/30/98    63  FR  52397 

NPRM  Comment  12/14/98 

Period  End 

Regulate^  fpic^    t,  i-.-t'ysis 
Required 

Undetermined 

Govern-r.en-  ^t-we.s  A'tev'.ed: 
Undetermined 

Agency  Goniact: 

Barbara  Jacobson 

Project  Manager 

Consumer  Product  Safety  Commission 

Dir.  for  Epidemiology  &  Health  Sciences 

Washington.  DC  20207 

Phone:  301  504-0477 

RIN:  3041-AB66 

BILUNG  COOE  83S&-01-F 


ti  14(Ui 


^ci^sicr 


/  v-i 


■•••r    '  »,« 


n  n  d  r,  ^ 


-;Vi.T  n    nnr; 


T' 


R"miIatorv  P!, 


Federal  Ret^ister      Vol.  63,  No.  2ir.    '  Monday,  November  9,  1998  /  The  Regulatory  Plan       (,1409 


f  EDFRAl  mousing  f^iNANct  BOARD 
(f  HFEV) 

Statement  of  Regulatory  and 
Deregulalory  Phortties 

The  Federal  Housing  Finance  Board 
(Finance  Board]  is  an  independent 
agency  that  is  charged  under  the  Federal 
Home  Loan  Bank  Act  (Bank  Act)  with 
supervising  and  regulating  the  Nation's 
Federal  Home  Loan  Bank  (FHLBank) 
System.  The  FHLBank  System 
comprises  12  regional  FHLBanks  that 
are  each  owned  by  their  member 
Rnancial  institutions  and  that  provide 
wholesale  credit  to  members  and  certain 
nonmembers  to  be  used  for  mortgage 
lending  and  related  community 
investment  activities.  The  FHLBank 
System  also  includes  the  Office  of 
Finance,  which  issues  FHLBank  System 
consolidated  obligations  The  Finance 
Board  is  required  to  prepare  the 
following  regulatory  plan  pursuant  to 
section  4  of  Executive  Order  12866. 

As  always,  the  Finance  Board's 
highest  regulatory  priorities  during  the 
coming  year  are  to  ensure  the  safety  and 
soundness  of  the  FHLBank  System  and 
to  ensure  that  the  FHLBanks  fulfill  their 
housing  finance  and  community 
investment  mission.  In  furtherance  of 
these  statutory  mandates,  the  Finance 
Board  plans  four  significant  regulatory 
actions  during  1998-99.  The  most 
important  of  these  will  be  the 
promulgation  of  proposed  and  final 
rules  revising  the  Financial 
Management  Policy  for  the  FHLBanks 
(FMP).  which  governs  the  FHLBanks' 
investments  and  other  aspects  of  their 
financial  management,  and  codifying  its 
contents  into  one  or  more  regulations 
(RIN  3069- AA50).  As  part  of  its  safety 
and  soundness  responsibilities,  the 
Finance  Board  intends  to  address  in  the 
regulation  control  of  interest  rate  risk 
assumed  by  the  FHLBanks.  As  part  of  its 
effort  to  ensure  that  the  FHLBanks  fiilfill 
their  statutory  mission,  the  Finance 
Board  also  plans  to  structure  the 
regulation  to  encourage  the  FHLBanks 
to  focus  their  balance  sheets  away  from 
investments  that  are  not  related  to 
housing  finance  and  community 
investment  and  toward  a  combination  of 
advances  and  other  assets  that  are 
mission-related. 

In  addition,  the  Finance  Board  plans 
to  finalize  two  related  rules  that  were 
issued  in  proposed  form  during  1998. 
The  first  of  these,  dealing  with  FHLBank 
Community  Investment  Cash  Advance 
(CICA)  programs  (RIN  3069-AA75).  will 
establish  a  general  framework  under 
which  FHLBanks  may  establish  CICA 
programs,  in  addition  to  their  existing 


Affordable  Housing  Programs  and 
Community  Investment  Programs,  to 
provide  advances  to  members  to  fund 
loans  for  low-  and  moderate-income 
housing  finance  and  "targeted"  (as 
defined  in  the  regulation)  economic 
development  in  urban  and  rural  areas. 
The  second  rule,  dealing  with  FHLBank 
Standby  Letters  of  Credit  (RIN  3069- 
AA61).  will  codify  FHLBank  letter  of 
credit  guidelines  into  regulatory  form 
and  will  amend  such  guidelines  to 
permit  FHLBanks  to  issue  and  confirm 
letters  of  credit  for  a  wider  range  of 
purposes,  including  the  types  of 
targeted  economic  development 
addressed  in  the  CICA  regulation  and 
pursuant  to  a  wider  range  of  eligible 
collateral,  than  currently  is  permitted. 

Finally,  during  the  coming  year,  the 
Finance  Board  intends  to  promulgate 
proposed  and  final  rules  to  amend  the 
collateral  provisions  of  the  Finance 
Board's  Advances  regulation  to  permit 
FHLBanks  to  accept  as  security  for 
advances  both  federally  guaranteed 
mortgages  (to  the  extent  of  the 
guarantee),  irrespective  of  such 
mortgages'  delinquency  status,  and 
eligible  collateral  held  by  member- 
controlled  Real  Estate  Investment  Trusts 
(REITs),  State  security  corporations,  or 
other  similar  business  structures  (RIN 
3069- AA77).  All  of  these  regulatory 
actions  are  in  harmony  with  the 
regulatory  philosophy  and  principles  set 
forth  by  the  President  in  Executive 
Order  12866  in  that  they  either  are 
necessary  for  the  Agency  to  carry  out 
effectively  its  statutory  role  as  safety 
and  soundness  and  mission  regulator  of 
the  FHLBank  System  or  are  intended  to 
reduce  regulatory  restrictions  now 
imposed  upon  the  FHLBanks  and  their 
members. 

In  addition  to  these  regulatory 
initiatives,  the  Finance  Board  has  been 
working,  and  will  continue  to  work, 
with  members  of  Congress  and  their 
staffs  to  refine  and  promote  pending 
FHLBank  System  reform  legislation. 
This  legislation,  if  enacted,  would 
devolve  further  governance  authorities 
to  the  FHLBanks.  would  correct  several 
technical  and  structural  anomalies  in 
the  Bank  Act,  and  would  position  the 
FHLBank  System  to  operate  at 
maximum  efficiency  and  effectiveness 
in  the  financial  world  of  the  21st 
century.  If  legislation  is  enacted  in  a 
form  similar  to  that  now  under 
consideration,  the  Agency's  regulatory 
priorities  and  its  anticipated  program  of 
regulatory  actions  for  the  coming  year 
will  necessarily  change. 
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PROPOSED  RULE  STAGE 


168    FHLBANK  FINANCIAL 
MANAGEMENT 

Pnonty: 

tJtner  Significant.  Major  status  under  5 
L'SC  801  is  undetermined. 

Legal  Authority. 

12  use  1422b(a):  12  USC  1431;  12  USC 
1436(a) 

CFR  Citation 
Not  vet  determined 
Legal  Deadline: 
None 

ADstract 

The  Fmance  Board  will  revise  its 
Financial  Management  Policy  (FMP)  for 
the  Federal  Home  Loan  Bank  System 
and  will  issue  a  proposed  rule  to  codify 
it  as  a  regulation 

Statement  of  Need: 

In  December  1993.  the  Finance  Board 
adopted  the  FMP  to  provide  guidance 
to  and  establish  limits  for  the 
FHLBanks  in  their  implementation  of 
financial  programs  and  strategies.  The 
Finance  Board  intends  to  amend  the 
policy  to  more  thoroughly  address 
FHLBanks'  assumption  of  interest  rate 
risk  and  to  direct  FHLBank  funds 
toward  investments  that  are  more 
closely  related  to  their  housing  finance 
and  community  investment  mission. 
The  Finance  Board  intends  for  the  first 
time  to  promulgate  the  FMP  as  a 
re(?ulation 

Summary  of  the  Legal  Basis: 

Sections  11(h)  and  16(a)  of  the  Bank 
Act  authorize  the  FHLBanks  to  make 
certain  types  of  investments.  Section  11 
generally  authorizes  the  FHLBanks  to 
seek  various  sources  of  funding  for 
their  operations.  Section  2B(a)  of  the 
Bank  Act  authorizes  the  Finance  Board 
to  supervise  the  FHLBanks  and  to 
promulgate  such  regulations  as  are 
necessary  to  carry  out  the  provisions 
of  the  Act. 

Alternatives: 

The  Finance  Board  is  considering 
various  alternative  methods  for 
controlling  FHLBank  interest  rate  risk 
and  encouraging  investment  in  mission- 
related  assets.  In  addition,  the  agency 
wrill  consider  all  alternatives  suggested 
by  the  public  during  the  notice  and 
comment  process. 


Anticipated  Costs  and  Benefits: 

The  I  iiidJice  Board  <uiUcipdtes  that  the 
new  FMP  provisions  may  result  in 
slightly  lower  investment  income  for 
the  FHLBanks  to  the  extent  that  the 
interest  rate  risk  controls  and  mission- 
related  investment  requirements  may 
narrow  the  range  of  high-income  assets 
in  which  the  FHLBanks  may  invest. 
However,  these  costs  are  likely  to  be 
counterbalanced  by  FHLBanks' 
assumption  of  less  interest  rate  risk  and 
by  the  FHLBanks'  greater  support  for 
the  mortgage  markets.  The  regulation 
would  not  othenvise  impose  any  direct 
financial  costs  upon  the  FHLBanks  or 
their  member  institutions. 

Risks: 

Although  FHLBank  interest  rate  risk  is 
already  well-managed  under  the  current 
FMP,  the  proposed  regulation  will 
attempt  to  further  minimize  such  risk 
by  incorporating  state-of-the-art  models 
and  methods  for  monitoring  and 
controlling  the  risk.  The  Finance  Board 
is  considering  whether  there  are  any 
circumstances  under  which  there 
should  be  reserve  requirements  against 
interest  rate  risk  exposure.  Because  the 
regulation  is  in  its  preliminary  stages 
of  preparation,  the  agency  cannot  now 
quantify  the  amount  by  which  such  risk 
will  be  reduced. 

Timetable: 

Action 


Date 


FR  ate 


Proposed  Statement    03/19/97    62  FR  13146 

of  Policy 
Commerit  Penod  End  04/18/97 
NPRM  12A)0/98 

NPRM  Comment  02/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

None 

Agency  Contact: 

James  Bothwell 
Director,  Office  of  Policy 
Federal  Housing  Finance  Board 
1777  F  Street  NW. 
Washington,  DC  20006 
Phone:  202  408-2821 
Fax;  202  408-2850 

RIN:  3n69~.^AS0 
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169.  •  COLLATERAL  ELIGIBLE  TO 
SECURE  FHLBANK  ADVANCES 


Priority: 

Other  Significant 


Legal  Authority: 

12  use  14 JO 

CFR  Citation: 

12  CFR  935 

Legal  Deadline: 

None 

Abstract:  > 

The  Finance  Board  plans  to  issue  a 
proposed  rule  to  amend  its  Advances 
regulation  to  permit  FHLBanks  to 
accept  as  security  for  advances  both 
federally-guaranteed  mortgages  (to  the 
extent  of  the  guarantee),  irrespective  of 
such  mortgages'  delinquency  status, 
and  eligible  collateral  held  by  member- 
controlled  Real  Estate  Investment 
Trusts  (REITs),  State  security 
corporations,  or  other  similar  business 
structures 

Statement  of  Need: 

An  increasing  number  of  FHLBank 
member  institutions  are  opting  to 
transfer  mortgage  assets  that  were 
previously  held  directly  by  such 
members  to  REITs,  security 
corporations,  or  other  similarly 
structured  subsidiaries,  in  order  to  gain 
certain  tax  advantages.  Because  many 
of  these  mortgage  assets  are  eligible  to 
secure  FHLBank  advances  and,  in  fact, 
are  currently  being  used  to  secure  such 
advances,  it  is  important  that  the 
Finance  Board  establish  a  regulatory 
structure  under  which  FHLBanks  will 
continue  to  be  able  to  accept  this 
transferred  coUateral-which  will  still 
be  under  the  ultimate  control  of  the 
member-as  security  for  advances.  It  is 
anticipated  that  the  rule  will  establish 
such  a  structure.  In  addition,  through 
this  rulemaking,  the  Finance  Board 
plans  to  make  clear  that  FHLBanks  £ire 
permitted  by  statute  to  accept  as 
collateral  for  advances  federally- 
guaranteed  mortgages  (to  the  extent  of 
the  guarantee),  irrespective  of  their 
delinquency  status,  although  FHLBanks 
may  not  normally  accept  as  collateral 
mortgages  that  are  more  than  90  days 
delinquent. 

Summary  of  the  Legal  Basis: 

Se<:tion  10  of  the  Bank  .^ct  sets  forth 
requirements  for  FHLBank  advances  to 
members  and  specifies  the  types  of 
member  collateral  that  are  eligible  to 
secure  such  advances.  While,  under 
section  10.  FHLBank  members  are 
required  to  assume  a  primary, 
unconditional  obligation  to  repay  any 
advance,  such  advances  may  be  secured 
by  pledges  of  collateral  by  affiUates  of 
members.  In  addition,  under  section  10, 
FHLBanks  are  not  precluded  from 


obtaining  an  interest  in  eligible 
collateral  by  accepting  pledges  of 
shares  of  corporations  or  trusts  whose 
assets  comprise  only  eligible  assets. 
Regarding  federally-guaranteed 
mortgages,  although  section  10(a)(1)  of 
the  Bank  Act  requires  that  whole 
mortgage  loans  be  not  more  than  90 
days  delinquent  in  order  to  constitute 
eligible  collateral,  section  10(a)(2) 
permits  FHLBanks  to  accept  any 
federally-guaranteed  securities  as 
collateral.  Because,  to  the  extent  that 
it  is  federally-guaranteed,  the 
delinquency  status  of  a  mortgage  loan 
is  immaterial  as  a  matter  of  safety  and 
soundness,  the  Finance  Board  may 
permit  FHLBanks  to  accept  delinquent 
federally-guaranteed  mortgages  as 
collateral  for  advances  under  section 
10(a)(2)  of  the  Bank  Act.  Section  2B(a) 
of  the  Bank  Act  authorizes  the  Finance 
Board  to  supervise  the  FHLBanks  and 
to  promulgate  such  regulations  as  are 
necessary  to  carry  out  the  provisions 
of  the  Act.  This  regulatory  action  is  not 
required  by  statute  or  court  order. 

Alternatives: 

As  an  alternative  to  this  rulemaking, 
the  Finance  Board  could  choose  to 
prohibit  FHLBanks  from  accepting  as 
security  for  advances  delinquent 
federally-guaranteed  mortgages,  or 
collateral  held  by  member-controlled 
REITs,  security  corporations,  or  similar 
structures.  Also,  the  Finance  Board 
could  decide  to  permit  the  FHLBanks 
to  accept  such  collateral  pursuant  only 
to  a  staff  legal  interpretation  of  the 
statute  and  the  existing  Advances 
regulation,  or  to  decide  these  issues  on 
a  case-by-case  basis.  The  agency  will 
consider  all  alternatives  suggested  by 
the  public  during  the  notice  and 
comment  period. 

Anticipated  Costs  and  Benefits 

Although  the  Finance  Board  cannot 
quantify  precisely  the  costs  and 
benefits  of  this  rulemaking  at  this  time, 
the  agency  anticipates  that  the 
regulatory  amendments  will  benefit 
both  FHLBanks  and  their  members  by 
expressly  permitting  the  FHLBanks  to 
accept  as  sectirity  for  advances 
collateral  that  might  not  appear  to  be 
eligible  under  a  technical  reading  of  the 
current  text  of  the  Advances  regulation. 

Risks: 

Regarding  eligible  collateral  held  by 
member-controlled  REITs,  State 
security  corporations,  or  other  similar 
business  structures,  the  Finance  Board 
is  considering  ways  to  minimize  or 
eliminate  any  risk  that  a  FHLBank 
would  have  more  difficulty  in 
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foreclosing  upon  such  third-party 
collateral  upon  the  default  of  a  member 
than  if  the  same  assets  were  to  be 
pledged  by  the  member  directly. 
Regarding  delinquent  federally- 
guaranteed  mortgages,  the  Finance 
Board  seeks  to  ensure  that  the 
guarantee  attached  to  each  such 
mortgage  is  sufficient  to  negate  the 
credit  risks  associated  with  the 
delinquency  status  of  the  mortgage.  The 
control  of  these  risks  is  of  paramount 
concern  to  the  Finance  Board,  which 
is  charged  by  statute  with  ensuring  that 
the  FHLBanks  operate  in  a  safe  and 
sound  manner. 


T:rTieuitile: 


ActkMi 


Dal* 


FR  Ctto 


NPRM 

NPRM  Comment 
Penod  End 


10/00/98 
12/00/98 


Requi.i'cry  Flexibility  Analysis 


Small  tntitiCi.  AfttH-ttxi. 
No 

GuvemrruT;;  ^t'^»'iS  AttecteO; 

None 

Aq»--,(,  y  Contact: 

Eric  M.  Raudenbush 

Attorney-Adviser 

Federal  Housing  Finance  Board 

1777  F  Street  NW. 

Washington.  DC  20006 

Phone:  202  408-2932 

p-    202  408-2580 
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Prior.ty 

Other  Significant 

L  fHJ.li    Author  :Vy 

12  use  1430(a);  12  USC  1431 

CFR  Cit.if.O'- 
1^  LFK  U38 
Leq.ti  Of»»idlin« 

AC»s  tract. 

The  Finance  Board  will  publish  a  final 
rule  codifying  policies  governing 


issuance  of  standby  letters  of  credit  by 
FHLBanks. 

Statemen!  o'  NefKi: 


Itie  isbuaace  and  confirmation  of 
standby  letters  of  credit  by  FHLBanks 
currently  is  governed  by  the  Finance 
Board's  Interim  Policy  Guidelines  for 
FHLBank  Standby  Letters  of  Credit 
(Interim  Guidelines),  which  were 
adopted  in  1993.  After  a  thorough 
review  of  these  Interim  Guidelines,  the 
Finance  Board  determined  that  many  of 
the  restrictions  imposed  upon  FHLBank 
letters  of  credit  thereunder  are  not 
required  by  statute  and,  in  addition, 
limit  the  usefulness  of  such  letters  of 
credit  to  member  institutions.  As  a 
result,  the  Finance  Board  issued  a 
proposed  rule  to  add  to  its  regulations 
a  new  part  938.  addressing  FHLBank 
standby  letters  of  credit,  that  would 
permit  the  FHLBanks  to  issue  letters  of 
credit  for  a  broader  range  of  purposes 
and  upon  the  security  of  a  broader 
range  of  collatern' 

Summary  of  the  Legal  Basis: 

The  Bank  Act  does  not  address  directly 
the  power  of  FHLBanks  to  issue  letters 
of  credit.  In  the  past,  the  Finance  Board 
has  permitted  FHLBanks  to  issue  letters 
of  credit  as  part  of  their  authority  to 
make  advances  under  section  10(a)  of 
the  Bank  Act.  In  addition,  the  Finance 
Board  recently  has  determined  that  the 
FHLBank  authority  to  issue  letters  of 
credit  is  also  a  part  of.  and  incidental 
to.  the  FHLBanks'  deposit-taking  and 
payment  processing  powers  set  forth  in 
section  11(e)  of  the  Bank  Act.  and  part 
of  the  FHLBanks"  incidental  authority 

)  enter  into  commitments  to  make 
advances  under  sections  10  and  11(a) 
of  the  Bank  Act.  Section  2B(a)  of  the 
Bank  Act  authorizes  the  Finance  Board 
to  supervise  the  FHLBanks  and  to 
promulgate  such  regulations  as  are 
necessary  to  carry  out  the  provisions 
of  the  Act.  This  regulatory  action  is  not 
required  by  statute  or  court  order. 

Alternatives 

■  in-  /  liKiiiif  Board  is  considering 
various  alternatives  regarding  both  the 
purposes  for  which  FHLBanks  may 
issue  letters  of  credit  and  the  types  of 
collateral  that  may  be  accepted  to 
secure  FHLBank  letters  of  credit.  The 
agency  will  consider  all  alternatives 
suggested  by  the  public  during  the 

Anticipated  Costs  and  Benefits. 

It  is  not  possible  to  quantify  precisely 
the  expected  costs  and  benefits  of  the 
new  FHLBank  letter  of  credit 
regulation.  In  general,  the  Fina.ace 


Board  expects  that,  under  the  new 
regulation,  the  FHLBanks  will  issue  a 
greater  number  of  letters  of  credit  than 
in  the  past  and.  therefore,  are  likely  to 
experience  a  slight  increase  in 
revenues.  The  new  regulation  is  likely 
to  benefit  member  institutions  (and. 
indirectly,  their  customers),  who  will 
be  able  to  obtain  FHLBank  letters  of 
credit  for  a  wider  range  of  purposes 
and  will  be  permitted  to  secure 
FHLBank  letters  of  credit  with  a  wider 
range  of  collateral. 

Risks: 

The  proposed  letter  of  credit  regulation 
addresses  the  credit  risk  assumed  by 
a  FHLBank,  as  issuer  of  a  letter  of 
credit,  by  requiring  that  all  FHLBank 
letters  of  credit  be  secured  fully  for 
their  face  amount  at  the  time  of 
issuance.  The  proposed  rule  requests 
comment  on  whether  there  are  any 
circumstances  under  which  the 
FHLBanks  could  safely  and  soundly 
issue  letters  of  credit  that  are  not  fully 
collaterahzed.  All  such  comments  will 
be  considered  carefully  by  the  Finance 
Board  in  drafting  the  final  rule. 

Timetable: 


Acuon 


Date 


FR  Ctto 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/08/98    63  FR  25726 
08/08/98 

11/00/98 


Final  Action  Effective    12/00/98 

Regulatory  Flexibility  Analysis 
Required 

Undetermined 

Government  Levels  Aflected. 
None 

Agency  Contact: 

Eric  M.  Raudenbush 

Attorney-Adviser 

Federal  Housing  Finance  Board 

1777  F  Street  NW. 

Washington.  DC  20006 

Phone:  202  408-2932 

Fax:  202  408-2580 

RIN:  3069-AA61 
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171    •  COMMUNITY  INVESTMENT 
CASH  ADVANCE  PROGRAMS 

Priority. 

Other  Significant 

Legal  Authority: 

IZ  UbC  142b.  12  USC  1429;  12  USC 
1430;  12  USC  1430b;  12  USC  1431 


Federal  Register  /  Vol.  63,  No.  216  /  Monday,  November  9,  1998  /  The  Regulatoi^  Plan       t>l411 


CFR  Citation: 

12  GKR  935;  12  CFR  970 

Legal  Deadline: 

Abstract: 

The  Finance  Board  plans  to  issue  a 
final  rule  establishing  a  general 
framework  under  which  the  FHLBanks 
may  establish  community  investment 
cash  advance  (CICA)  programs  in 
addition  to  their  Affordable  Housing 
Programs  (AHF)  and  Community 
Investment  Programs  (GIF).  The 
proposed  rule  does  not  require  a 
FHLBank  to  establish  CICA  programs, 
but  merely  provides  the  FHLBanks  with 
an  outline  of  the  types  of  FHLBank 
lending  that  the  Finance  Board  has 
determined  will  meet  the  statutory 
requirement  that  CICA  programs 
support  community  investment. 

Statement  ot  Need; 

The  Bank  Act  authorizes  the  FHLBanks 
to  establish  CICA  programs  in  addition 
to  the  CIP  and  AHF  to  support 
"community  investment."  The  Finance 
Board  has  not  previously  promulgated 
regulations  or  other  specific  guidance 
on  the  types  of  FHLBank  lending  that 
are  permitted  under  this  authority.  The 
proposed  rule  is  intended  to  provide 
the  FHLBanks  with  such  guidance  and 
to  encourage  the  FHLBanks  to  fulfill 
needs  for  long-term  financing  for 
economic  development  in  urban  and 
rural  areas  that  are  not  being  met 
.hrniich  thp  A.HP  and  the  CTP 

Summary  ot  the  Legal  Basis: 

Section  10(j)(10)  of  the  Bank  Act 
authorizes  the  FHLBanks  to  establish 
CICA  programs  to  support  "community 
investment."  Section  2B(a)  of  the  Bank 


Act  authorizes  the  Finance  Board  to 
supervise  the  FHLBanks  and  to 
promulgate  such  regulations  as  are 
necessary  to  carry  out  the  provisions 
of  the  Act.  This  regulatory  action  is  not 
required  by  statute  or  court  order. 

Alternatives: 

In  the  proposed  rule,  the  Finance  Board 
has  requested  comment  on  whether  it 
should  establish  CICA  standards,  in 
whole  or  in  part,  in  a  form  other  than 
a  regulation.  Substantively,  in 
developing  the  final  rule,  the  Finance 
Board  is  considering  several 
alternatives  regarding  the  types  of 
"targeted"  economic  development  that 
will  fall  within  the  scope  of  the  CICA 
guidelines.  The  agency  will  consider  all 
alternatives  suggested  by  the  public 
during  the  notice  and  comment  period. 

Anticipated  Costs  and  Benefits 

ii  IS  not  possible  to  quaniiry  precisely 
the  expected  costs  and  benefits  of  the 
final  FHLBank  CICA  Programs 
regulation.  Because  the  regulation 
would  merely  encourage,  but  would  not 
require,  FHLBanks  to  establish  CICA 
programs,  any  costs  imposed  upon,  or 
benefits  provided  to,  the  FHLBanks  or 
their  members  thereunder  would  be 
assumed  at  the  discretion  of  each 
FHLBank.  To  the  extent  that  a 
FHLBank  chooses  to  establish  CICA 
programs,  such  programs  would  likely 
benefit  individuals  and  businesses  in 
low-  and  moderate-income  urban  and 
rural  areas  by  providing  them,  through 
FHLBank  member  institutions,  with 
long-term  credit  that  might  not  be 
available  otherwise,  or  might  not  be 
available  under  such  favorable  terms 
and  conditions.  The  implementation  of 
CICA  programs  might  also  benefit  the 
FHLBanks  themselves  by  providing  the 


FHLBanks  with  additional  sources  oi 


rpvpnue. 


Risks: 


By  statute,  th^  Finance  Board  is 
charged  with  ensuring  the  safe  and 
sound  operation  of  the  FHLBanks.  As 
with  any  type  of  loan  program,  there 
would  be  credit,  interest  rate  and  other 
types  of  risks  involved  in  CICA 
lending.  Such  risks  would  be  managed 
pursuant  to  the  collateral  and  other 
provisions  of  the  Finance  Board's 
existing  Advances  regulation,  as  is  the 
c-r-  ■•,  'h  all  FHLBank  advances. 

Timetable: 


Action 


Date 


FR  Cite 


05/08/98    63  FR  25722 
08/08/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/98 

Final  Action  Effective    12/00/98 
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FfcL'tHAi.  MAfiiliML  LUMMlSbiON 
(FMC) 

S*  ••    ■      •    <  f^.'gulatory  and 
Deregulatory  Priorities 

The  Federal  Maritime  Commission's 
(Commission)  regulatory  objectives  are 
guided  by  the  Agency's  basic  mission. 
The  Commission's  mission  is  to 
administer  the  shipping  statutes  as 
effectively  as  possible  to  provide  an 
efficient,  economic,  and 
nondiscriminatory  ocean  transportation 
system  in  an  environment  free  of  unfair 
foreign  maritime  trade  practices. 
Commission  regulations  are  designed  to 
implement  each  of  the  various  statutes 
the  Agency  administers  in  a  manner 
consistent  with  this  mission  and  in  a 
way  that  minimizes  regulatory  costs, 
fosters  economic  efficiencies,  and 
promotes  international  harmony. 

Proposed  legislation  pending  in 
Congress  could  alter  significantly  the 
Federal  regulatory  scheme  regarding 
international  ocean  shipping.  The 
Commission  is  monitoring  this 
legislation  closely  as  it  obviously  would 
affect  the  Agency's  regulatory  planning 
and  priorities  and,  def>ending  on  the 
effective  date(s)  of  its  provisions,  could 


require  regulatory  action  during  the 
coming  year.  If  enacted  in  its  current 
proposed  version,  this  legislation  will 
require  review  and  rewrite  of  many  of 
the  Commission's  substantive 
regulations.  One  of  the  most  significant 
changes  would  be  to  the  treatment  of 
common  carrier  tariffs,  the  pubhcations 
which  contain  the  rates  and  charges  for 
their  transportation  services.  Currently, 
such  tariffs  are  required  to  be  filed  with 
the  Commission's  Automated  Tariff 
Filing  and  Information  System.  Under 
the  proposed  legislation,  carriers  no 
longer  will  have  to  file  with  the 
Commission,  but  will  be  required  to 
publish  their  rates  in  private,  automated 
tariff  systems,  to  be  made  available 
electronically  to  any  person.  The 
Commission  would  be  charged  with 
prescribing  the  requirements  for  the 
"accessibility  and  accuracy"  of  these 
automated  tariff  systems.  Against  this 
background,  the  Commission  has 
initiated  an  inquiry  to  solicit  comments 
from  the  ocean  transportation  industry 
and  the  general  public  on  how  best  to 
establish  requirements  for  carriers" 
automated  tariff  systems,  to  assist  the 
Commission  in  formulating  proposed 
rules  in  this  area. 


Until  any  such  legislation  is  enacted 
and  an  implementation  schedule  is 
determined,  the  principal  objective  or 
priority  of  the  Agency's  current 
regulatory  plan  will  be  to  continue  to 
assess  its  major  existing  regulations  for 
continuing  need,  effectiveness,  burden 
on  the  regulated  industry,  fairness,  and 
clarity. 

The  Commission  continues  to  have 
under  review,  inter  alia,  regulations 
regarding  passenger  vessel  operator 
financial  responsibility  and  co-loading 
arrangements  between  non-vessel- 
operating  common  carriers. 

The  Commission's  review  of  existing 
regulations  exemplifies  its  objective  to 
regulate  fairly  and  effectively  while 
imposing  a  minimum  burden  on  the 
regulated  entities,  following  the 
principles  stated  by  the  President  in 
Executive  Order  12866. 

I)t's<  r  iptiuM  (,(  ihf  ^1lls!  SiPiiifK  ,i[it 
Rejjuialury  Actions 

The  Commission  currently  has  no 
actions  under  consideration  that 
constitute  "significant  regulatory 
actions"  under  the  definition  in 
Executive  Order  12866. 
m  I  i<»o  cooF  fyyc'-F 
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FEDERAL  TRADE  COMMISSION  (FTCi 
Statement  ot  Regulatory  Prionties 
Ki-ui!  Iiitdt  \   Ci  lurjt  It's 
backgrouna 

The  Federal  Trade  Commission  (FTC 
or  Commission)  is  an  independent 
agency  charged  with  protecting 
American  consumers  from  "unfair 
methods  of  competition"  and  "unfair  or 
deceptive  acts  or  practices  "  in  the 
marketplace.  The  Commission  strives  to 
ensure  that  consumers  benefit  from  a 
vigorously  competitive  marketplace. 
The  Commission's  work  is  rooted  in  a 
belief  that  free  markets  work — that 
competition  among  producers  and 
information  in  the  hands  of  consumers 
brings  the  best  products  at  the  lowest 
prices  for  consumers,  spurs  efficiency 
and  innovation,  and  strengthens  the 
economy. 

The  Commission  pursues  its  goal  of 
promoting  competition  in  the 
marketplace  through  two  different,  but 
complementary,  approaches.  First,  for 
competition  to  thrive,  curbing  deception 
and  fraud  is  critical.  Through  its 
consumer  protection  activities,  the 
Commission  seeks  to  ensure  that 
consximers  receive  accurate,  not  false  or 
misleading,  information  in  the 
marketplace.  At  the  same  time,  for 
consumers  to  have  a  choice  of  products 
and  services  at  competitive  prices  and 
quality,  the  marketplace  must  be  free 
from  anticompetitive  business  practices. 
Thus,  the  second  part  of  the 
Commission's  basic  mission — antitrust 
enforcement — is  to  prohibit 
anticompetitive  mergers  or  other 
anticompetitive  business  practices 
without  unduly  interfering  with  the 
legitimate  activities  of  businesses.  These 
two  complementary  parts  of  its  mission 
make  the  Commission  the  Nation's  only 
Federal  agency  to  be  given  this 
combination  of  statutory  authority  to 
protect  consumers. 

The  Commission  is,  first  and 
foremost,  a  law  enforcement  agency.  It 
pursues  its  mandate  primarily  through 
case-by-case  enforcement  of  the  Federal 
Trade  Commission  Act  and  other 
statutes.  The  Commission,  however,  is 
also  charged  with  the  responsibility  of 
issuing  and  enforcing  regulations  under 
a  number  of  statutes.  In  addition,  under 
the  FTC  Act,  the  Commission  currently 
has  in  place  13  trade  regulation  rules. 
The  Commission  also  has  adopted  a 
number  of  voluntary  industry  guides. 
Most  of  the  regulations  and  guides 
pertain  to  consumer  protection  matters 
and  are  generally  intended  to  ensure 
that  consumers  receive  the  information 


necessary  to  evaluate  competing 
products  and  make  informed  purchasing 
decisions. 

Ten-Year  Review  Program 

In  1992,  the  Commission 
implemented  a  10-year  review  program 
to  review  its  rules  and  guides.  "The 
Commission's  review  program  is 
patterned  after  provisions  in  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq.  Under  the  Commission's 
program,  however,  rules  are  continually 
reviewed  at  least  every  10  years,  not  just 
once  as  usually  required  by  section  610 
of  the  Regulatory  Flexibility  Act.  Thus, 
this  program  provides  the  Commission 
with  an  ongoing  systematic  approach  for 
seeking  information  about  the  costs  and 
benefits  of  its  rules  and  guides  and 
whether  there  are  changes  that  could 
minimize  any  adverse  economic  effects, 
not  just  a  "significant  economic  impact 
upon  a  substantial  number  of  small 
entities."  The  program's  goal  is  to 
ensure  that  all  of  the  Commission's 
rules  and  guides  remain  beneficial  and 
in  the  public  interest. 

As  part  of  the  10-year  plan,  the 
Commission  examines  the  effect  of  rules 
and  guides  on  small  businesses  and  on 
the  marketplace  in  general.  These 
reviews  often  lead  to  the  revision  or 
rescission  of  rules  and  guides  to  ensure 
that  the  Commission's  consumer 
protection  and  competition  goals  are 
achieved  efficiently  and  at  the  least  cost 
to  business.  In  a  number  of  instances, 
the  Commission  has  determined  that 
existing  rules  and  guides  were  no  longer 
necessary  or  in  the  public  interest.  As  a 
result  of  the  review  program,  the 
Commission  has  repealed  48  percent  of 
its  trade  regulation  rules  and  40  jjercent 
of  its  guides  since  1992. 

Calendar  Year  1 998  Reviews 

The  CY  1998  reviews,  discussed 
below,  are  part  of  the  Commission's  10- 
year  plan  to  review  and  seek 
information  about  all  of  its  regulations 
and  guides,  their  costs  and  benefits,  and 
their  regulatory  and  economic  impact. 
These  reviews  may  also  address  other 
matters  or  issues.  This  year,  the 
Commission  has  initiated  reviews  of  a 
Trade  Regulation  Rule,  three  guides, 
and  one  exemption:  (1)  The  Funeral 
Industry  Practices  Rule,  16  CFR  part 
453;  (2)  Used  Auto  Parts  Industry 
Guides,  16  CFR  part  20;  (3)  Adhesive 
Compositions  Guides,  16  CFR  part  235; 
(4)  Decorative  Wall  Paneling  Guides,  16 
CFR  part  243;  and  (5)  Procedures  for 
State  Application  for  Exemptions  from 
the  Fair  Debt  Collection  Practices  Act, 
16  CFR  part  901. 


All  of  these  matters  pertain  to 
consumer  protection  and  are  intended 
to  ensure  that  consumers  receive  the 
information  necessary  to  evaluate 
competing  products  and  make  informed 
purchasing  decisions.  For  example,  the 
Funeral  Industry  Practices  Rule,  16  CFR 
part  453.  requires  that  funeral  service 
providers  give  price  lists  to  consumers 
who  visit  a  funeral  home  and  provide 
price  and  other  information  in  response 
to  telephone  inquiries.  An  amendment 
in  1994  prohibits  funeral  providers  from 
charging  a  "casket  handling  '  fee  in 
addition  to  any  nondeclinable  basic- 
service  fee.  The  Commission  has  moved 
the  review  of  this  Rule  from  CY  1999  to 
CY  1998  in  response  to  requests  that  it 
examine  emerging  issues  in  the  funeral 
industry. 

The  Commission  reviews  its  rules  to 
determine,  among  other  things,  the 
continuing  need  for  the  rule;  possible 
conflicts  between  each  rule  and  State, 
local,  and  other  Federal  laws;  and  the 
effect  on  each  rule  of  any  technological, 
economic,  or  other  industry  changes. 
For  example,  the  Commission  has 
determined  to  retain  the  rules  and 
regulations  issued  under  the  Hobby 
Protection  Act  in  their  current  form,  63 
PR  36555  (July  7.  1998);  determined  to 
retain  the  "Trade  Regulation  Rule 
Concerning  Power  Output  Claims  for 
Amplifiers  Utilized  in  Home 
Entertainment  Products  with  technical 
modifications,  63  FR  37234  (July  9, 
1998);  and  recognized  a  potential  need 
for  substantive  amendment  of  the  same 
rule  by  issuing  an  Advance  Notice  of 
Proposed  Rulemaking,  63  FR  37238 
(July  9, 1998). 

"The  Commission  has  begun  a  review 
of  the  Guides  for  the  Rebuilt, 
Reconditioned,  and  Other  Used 
Automobile  Parts  Industry  (Used  Auto 
Parts  Guides),  16  CFR  20.  The  Used 
Auto  PaiXs  Guides,  effective  since  1962, 
advise  industry  members  not  to 
misrepresent  the  age  of  the  product,  the 
condition  of  the  product,  the  extent  of 
the  rebuilding  of  the  product,  or  that  the 
rebuilder  was  the  original  manufacturer. 
Industry  members  must  also 
conspicuously  disclose  in  advertising 
and  packaging  that  the  products  include 
used  parts,  if  that  is  the  case.  The 
Commission's  review  will  examine, 
among  other  things,  the  overall  costs 
and  benefits  of  the  Used  Auto  Parts 
Guides  and  whether  there  is  a 
continuing  need  for  them.  The 
Commission  has  published  a  Federal 
Register  notice  seeking  comment  on 
several  questions  concerning  the  Used 
Auto  Parts  Guides'  provisions.  See  63 
FR  17132  (Apr.  8.  1998). 
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Also  as  part  of  its  10-year  regulatory 
review,  the  Commission  has  requested 
comments  on  its  Guides  Against 
Deceptive  Labeling  and  Advertising  of 
Adhesive  Compositions.  16  CFR  part 
235  (Adhesive  Guides).  See  63  FR  17348 
(Apr.  9.  1998).  Effective  since  1967.  the 
Adhesive  Guides  are  designed  to 
prevent  deceptive  labeling  and 
advertising  of  adhesive  products  by 
addressing  specific  misrepresentations 
about  the  properties  and  effectiveness  of 
adhesives.  The  Commission  is 
requesting  comments  on  the  benefits 
and  costs,  the  effect  of  changes  in 
technology,  industry,  marketplace,  and 
economic  conditions,  as  well  as  the 
continuing  need  for  the  Adhesive 
Guides  in  their  present  form  or  with 
modifications. 

In  addition,  the  Commission  has 
sought  comments  on  its  Guides  for  the 
Decorative  Wall  Paneling  Industry  (Wall 
Paneling  Guides).  16  CFR  part  243, 
effective  since  1972.  The  Wall  Paneling 
Guides  are  designed  to  protect 
consumers  from  being  misled  by  the 
appearance  of  a  product  or  by  deceptive 
descriptions,  depictions,  designations, 
or  representations  in  advertisements. 
The  Wall  Paneling  Guides  also  provide 
examples  and  advise  consumers  that  it 
is  the  seller's  responsibility  to  provide 
detailed  disclosures  regarding  the 
composition  of  the  products.  As  with 
the  other  Guides,  the  Commission's 
Federal  Register  notice  requests 
comments  on  whether  there  is  a 
continuing  need  for  the  Guides,  their 
costs  and  benefits,  whether  changes  in 
technology,  the  marketplace  or  the 
industry  suggest  that  the  Guides  should 
be  modified,  and  whether  they  overlap 
or  conflict  with  other  Federal,  State,  or 
local  laws  or  regulations.  See  63  FR 
14865  (Mar.  27.  1998). 

The  Commission  has  requested 
comments  concerning  Procedures  for 
State  Application  for  Exemption  from 
the  Provisions  of  the  Fair  Debt 
Collection  Practices  Act  (FDCPA).  16 
CFR  part  901.  See  63  FR  19859  (Apr.  22. 
1998).  Under  part  901.  a  State  may 
apply  for  an  exemption  from  the 
provisions  of  sections  803  through  812 
of  the  FDCPA  if  its  laws  provide 
substantially  similar  or  greater 
protection  for  consumers  than  that 
afforded  by  the  FDCPA  and  there  is 
adequate  provision  for  State 
enforcement  of  the  requirements.  These 
procedures  have  been  in  effect  since 
1979.  The  Commission  seeks  comments 
on  several  questions,  including  whether 
there  is  a  continuing  need  for  the 
exemption  procedures,  whether  the 
procedures  should  be  modified  or 


eliminated,  and  the  costs  and  benefits  of 
the  current  procedures.  Id. 

Final  Actions  and  Continuing  Reviews 

Since  the  1997  Regulatory  Plan  was 
published,  the  Commission  has 
completed  the  following  actions: 

The  Commission  has  repealed  the  Dry 
Cell  Battery  Rule,  16  CFR  part  403. 
which  prohibited  industry 
representations  that  dry  cell  batteries 
will  not  leak.  In  repealing  the  Rule,  the 
Commission  noted  that  changes  in 
industry  practice,  and  general  voluntary 
compliance  by  the  industry  with  the 
requirements  of  the  American  National 
Standards  Institute  Standard,  effectively 
rendered  the  Rule  no  longer  necessary 
or  in  the  public  interest.  See  62  FR 
61225  (Nov.  17.  1997). 

The  Commission  amended  the  rules 
and  regulations  under  the  Textile  Fiber 
Products  Identification  Act.  the  Wool 
Products  Labeling  Act,  and  the  Fur 
Products  Labeling  Act.  See  63  FR  7508 
(Feb.  13,  1998).  The  Commission 
simplified  the  labeling  requirements 
and  modified  definitions  of  covered 
publications  to  include  those  generated 
and  disseminated  electronically  through 
the  Internet  or  e-mail.  The  Commission 
also  included  more  examples  of  country 
of  origin  disclosures  that  comply  with 
both  the  FTCs  and  U.S.  Customs  Service 
origin-disclosure  requirements.  Also, 
the  Commission  increased  the 
exemption  from  the  labeling 
requirements  for  fur  trim  from  $20  to 
$150. 

In  1998.  the  Commission  completed 
its  review  of  the  rules  and  regulations 
issued  under  the  Hobby  Protection  Act, 
16  CFR  part  304,  and  decided  to  retain 
the  rules  in  their  current  form.  63  FR 
36555  (July  7.  1998).  The  Commission 
determined  that  the  rules  successfully 
protect  consumers  from  those  who 
would  try  to  pass  off  reproductions  as 
originals  and  that  the  costs  of 
compliance  are  not  significant  to  either 
small  entities  or  others. 

The  Commission  has  decided  to  retain 
the  Trade  Regulation  Rule  Concerning 
Power  Output  Claims  for  Amplifiers 
Utilized  in  Home  Entertainment 
Products,  16  CFR  part  432.  Specifically, 
the  Commission  issued  a  final  rule 
retaining  the  Rule  with  a  nonsubstantive 
technical  amendment  clarifying  that  the 
Rule  applies  to  self-powered  speakers 
used  with  home  computer  systems 
because  they  perform  the  same 
functions  as  the  other  amplification 
equipment  listed  in  the  Rule.  63  FR 
37234  (July  9,  1998).  The  Commission 
has  also  issued  an  Advance  Notice  of 
Proposed  Rulemaking  proposing  to 


modify  the  testing  procedures  and  to 
eliminate  certain  disclosures  required  in 
advertisements.  63  FR  37238  (July  9.      • 
1998).  The  Commission  concluded  that 
there  was  no  reason  to  extend  the  Rule's 
requirements  to  automobile  sound 
systems.  Based  on  its  review,  staff  found 
that  consumers  currently  are  able  to 
make  meaningful  comparisons  in  the 
automotive  sound  reproduction  market. 
W.  at  37240-41. 

After  completing  its  review  of  the 
Trade  Regulation  Rule  Concerning  the 
Use  of  Negative  Option  Plans  by  Sellers 
in  Commerce  (Negative  Option  Rule).  16 
CFR  425.  the  Commission  decided  to 
retain  the  Rule  in  its  present  form  with 
minor  technical  changes.  63  FR  44555 
(Aug.  20,  1998).  The  Negative  Option 
Rule,  promulgated  in  1973,  applies  to 
sellers  of  prenotification  subscription 
plans  who  ship  merchandise  such  as 
books,  compact  discs,  or  tapes 
automatically  to  their  subscribers  on  a 
periodic  basis.  It  requires,  among  other 
things,  that  the  companies  notify 
subscribers  in  advance  of  shipping  to 
allow  them  the  option  of  declining  the 
merchandise.  The  comments  received  in 
the  rulemaking  suggest  that  the  Rule  is 
working  effectively.  The  Commission 
concluded  that  there  was  presently  an 
insufficient  basis  to  consider  amending 
the  Rule  to  include  sales  techniques  and 
practices  not  presently  covered  by  the 
Rule. 

The  Commission  issued  a  Notice  of 
Proposed  Rulemaking  (NPRM)  seeking 
public  comment  on  proposed 
amendments  to  the  Trade  Regulation 
Rule  on  Care  Labeling  of  Textile 
Wearing  Apparel  and  Certain  Piece 
Goods  (Care  Labeling  Rule),  16  CFR  423. 
63  FR  25417  (May  8,  1998).  The 
Commission  proposed  amending  the 
Care  Labeling  Rule  to  require  home 
washing  instructions  (rather  than  dry 
cleaning  instructions,  except  as 
voluntarily  disclosed  additional 
instructions)  for  garments  for  which 
home  washing  is  appropriate.  Through 
the  NPRM,  the  Commission  also  seeks 
to  clarify  'what  can  constitute  a 
reasonable  basis  for  care  instructions" 
and  requests  comment  on  whether  to 
allow  a  garment  that  can  be 
professionally  wet  cleaned  to  be  labeled 
with  instructions  for  professional  wet 
cleaning  and  whether  to  change  the 
definitions  of  "cold,"  "warm,"  and 
"hot"  water  to  match  those  used  by  an 
independent  standards  and  testing 
association. 

The  Commission  amended  section 
802.70  of  the  rules  adopted  pursuant  to 
the  Hart-Scott-Rodino  Act's  Premerger 
Notification  Amendments  to  the  Clayton 
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Act.  15  U.S.C.  18a  (HSR  Rules).  This 
amendment  to  the  HSR  Rules  reduces 
burden  on  parties  by  exempting  from 
the  HSR  filing  requirements  divestitures 
included  in  consent  agreements  that  are 
not  final^orders  if  the  agreements  are  (1) 
accepted  by  the  Commission  or  filed  by 
the  Commission  or  the  Department  of 
Justice  with  the  District  Court  and  (2) 
are  subject  to  public  comment,  63  FR 
34592  (June  25,  1998).  Comments  on  the 
final  rule  were  due  by  July  27,  1998. 

The  Commission  issued  final 
amendments  to  the  Guides  for  the  Use 
of  Environmental  Marketing  Claims,  16 
CFR  part  260,  regarding  compostable 
and  recyclable  claims.  These  Guides 
were  first  announced  in  1992  and 
revised  in  October  1996.  The  1998 
revision  to  the  Guides  expanded  the 
terms  "recyclable"  and  "recycled 
content"  and  clarified  that  an 
unqualified  compostable  claim  can  be 
made  if  a  product  or  package  is 
compostable  at  home,  even  if  municipal 
or  institutional  composting  facilities  are 
not  available  locally.  63  FR  24240  (May 
1,  1998). 

The  Commission  has  taken  final 
action  on  its  review  of  the  Guides  for 
Private  Vocational  and  Home  Study 
Schools  (Vocational  School  Guides),  16 
CFR  part  254.  by  deciding  to  retain  the 
Vocational  School  Guides  with 
modifications,  under  the  new  title 
Guides  for  Private,  Vocational,  and 
Distance  Education  Schools.  See  63  FR 
42570  (Aug.  10,  1998).  The  amendments 
to  the  Vocational  Guides  delete  a 
number  of  provisions  found  to  be 
unnecessary  and  address  deceptive 
claims  about  future  employment  but  do 
not  create  new  requirements  for 
vocational  schools. 

The  Commission  also  rescinded  the 
Guides  for  the  Feather  and  Down 
Products  Industry  (Dowti  Guides),  16 
CFR  part  253.  See  63  FR  44553  (Aug.  20, 
1998).  These  Guides,  in  effect  since 


1971,  addressed  claims  for  the 
advertising,  labeling,  and  sales  of 
products  that  are  wholly  or  partially 
filled  with  feathers  or  dowm  and  all  bulk 
stocks  of  processed  feathers  or  down 
intended  for  use  or  used  in  the 
manufacture  of  such  products.  After 
extensive  review  of  the  Guides  and  their 
effect  on  the  feather  and  dowm  industry, 
the  Commission  has  decided  that  the 
Guides  have  not  promoted  compliance 
with  section  5  of  the  FTC  Act.  The 
Commission's  Federal  Register  notice 
announcing  the  decision  to  rescind  the 
Dowrn  Guides  noted,  however,  that  its 
rescission  action  does  not  signal  an  FTC 
withdrawal  from  its  law  enforcement 
efforts  to  prevent  deception  in  the 
labeling  and  advertising  of  these 
products. 

Calendar  Year  1 999  Reviews 

In  CY  1999,  the  Commission  expects 
to  initiate  reviews  of  one  rule,  three 
industry  guides,  and  one  statement  of 
interpretation.  The  rule  scheduled  for 
review  in  1999  is  the  regulation  under 
the  Comprehensive  Smokeless  Tobacco 
Health  Education  Act  of  1986,  16  CFR 
part  307.  The  guides  scheduled  for 
review  in  1999  are:  (1)  Guides  for 
Advertising  Allowances  and 
Merchandising  Payments,  16  CFR  part 
240;  (2)  Guides  for  the  Law  Book 
Industry,  16  CFR  part  256;  and  (3)  Guide 
Concerning  Fuel  Economy  Advertising 
for  New  Automobiles,  16  CFR  part  259. 
The  Commission  also  plans  to  begin  a 
review  of  Statements  of  General  Policy 
or  Interpretations  at  16  CFR  part  600. 
See  63  FR  1802  (Jan.  12.  1998). 

Summary 

With  regard  to  both  content  and 
process,  the  FTC's  ongoing  and 
proposed  regulatory  actions  are 
compatible  with  the  President's 
priorities.  The  actions  under 
consideration  inform  and  protect 
consumers  and  reduce  the  regulatory 


burden  on  business.  The  Commission 
will  continue  working  toward  these 
goals.  The  Commission's  10-year  review 
program  is  patterned  after  provisions  in 
the  Regulatory  Flexibility  Act  and 
complies  with  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  The  Commission's  10-year 
program  also  is  consistent  with 
President  Clinton's  National  Regulatory 
Reinvention  Initiative,  which,  among 
other  things,  urges  agencies  to  eliminate 
obsolete  or  unnecessary  regulations.  The 
program  corresponds  as  well  to  section 
5(a)  of  Executive  Order  1 2866.  58  FR       ^ 
51735  (Sept.  30,  1993).  which  directs 
executive  branch  agencies  to  develop  a 
plan  to  reevaluate  periodically  all  of 
their  significant  existing  regulations. 

As  set  forth  in  Executive  Order  12866, 
the  Commission  continues  to  identify 
and  weigh  the  costs  and  benefits  of 
proposed  actions  and  possible 
alternative  actions  and  to  receive  the 
broadest  practicable  array  of  comments 
from  affected  consumers,  businesses, 
and  the  public  at  large.  As  stated  above, 
since  1992,  the  Commission  has 
repealed  more  than  40  percent  of  its 
industry  guides  and  more  than  48 
percent  of  its  trade  regulation  rules  that 
were  in  existence  in  1992  because  they 
had  ceased  to  serve  a  useful  purpose.  In 
sum,  the  Commission's  regulatory 
actions  are  aimed  at  efficiently  and 
fairly  promoting  the  ability  of  "private 
markets  to  protect  or  improve  the  health 
and  safety  of  the  public,  the 
environment,  or  the  well-being  of  the 
American  people."  Executive  Order 
12866,  section  1. 

Regulatory  Actions 

The  Commission  has  no  actions  that 
constitute  "significant  regulatory 
actions"  under  the  definition  in 
Executive  Order  12866. 
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NATIONAL  iNDiAN  GAMING 
COMMISSION  (NIGCO 

5'<i!t.-nu','n  of  fiequuiUjry  Priorities 

The  Indian  Gaming  Regulatory  Act 
(IGRA  or  the  Act),  25  U.S.C.  2701  et 
seq.,  was  signed  into  law  on  October  17, 
1988.  The  Act  established  the  National 
Indian  Gaming  Commission  (NIGC  or 
the  Commission).  The  stated  purpose  of 
the  Commission  is  to  regulate  the 
operation  of  gaming  by  Indian  tribes  as 
a  means  of  promoting  tribal  economic 
development,  self-sufficiency,  and 
strong  tribal  governments.  It  is  the 
Commission's  intention  to  provide 
regulation  of  Indian  gaming  to 
adequately  shield  it  from  organized 
crime  and  other  corrupting  influences, 
to  ensure  that  the  Indian  tribe  is  the 
primary  beneficiary  of  the  gaming 
operation,  and  to  assure  that  gaming  is 
conducted  fairly  and  honestly  by  both 
the  operator  and  players. 

The  Nice's  regulatory  priorities  for 
the  next  fiscal  year  are  to: 

1.  Establish  regulations  to  implement 
the  issuance  of  certificates  of  self- 
regulation  for  class  III  gaming 
operations. 

2.  Establish  minimum  internal  control 
standards  for  tribal  gaming  operations, 
including  standards  for  auditing,  debt 
coJJection,  accounting,  and  security. 

3.  Develop  regulations  to  establish 
processes  for  the  classification,  review, 
and  approval  of  games  and  devices  used 
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172    GAMf   '-i  ASSitK.  ft'f'ON 

Priority: 

Other  Significant 

l^Hjii  Authority: 

^  )  I  .>i.  ^703;  25  USC  2706 

CFR  Citation: 

Not  yet  determined 

Legal  Deadline: 

Nil!    . 

This  rule  will  establish  processes  for 
the  classification,  review,  and  approval 
of  games  and  devices  used  in  tribal 
gaming. 


Stiitement  ot  Need: 

Over  the  course  of  the  past  couple  of 
years,  the  NIGC  has  received  numerous 
requests  for  advisory  opinions  on  the 
classification  of  a  particular  game  or 
device.  The  Commission  has  through 
an  informal  process  issued  several 
advisory  opinions.  However,  given  the 
growing  number  of  requests  and  the 
need  for  some  degree  of  predictabiUty 
and  certainty  in  the  industry  regarding 
the  classification  of  games  or  devices, 
the  Commission  believes  it  is  necessary 
to  develop  a  formal  process. 
Consequently,  the  Commission  will  use 
the  rulemaking  process  to  promulgate 
regulations  in  this  area 

Summary  of  the  Legal  Basis: 

The  Indian  Gaming  Regulatory  Act 
specifically  defines  both  Class  II  and 
Class  III  gaming  (25  USC  section  2703). 
The  Act  also  expressly  authorizes  the 
Commission  to  "promulgate  such 
regulations  and  guidelines  as  it  deems 
appropriate  to  implement  the 
provisions  of  this  Act  (25  USC  section 
2706  (b)(10))."  The  Commission  relies 
on  these  sections  of  the  statute  to 
authorize  the  development  by 
regulation  of  a  process  of  formal 
classification  of  particular  games  and 
device*; 

A  tfT'i.i'i  ves 

At  this  time,  the  only  identified 
alternative  is  to  continue  with  the 
informal  process  of  issuing  advisory 
opinions  regarding  particular  games. 

An!irip,Tfp<i  Costs  and  Benefits: 

,1,*   pv'it  1111(11  i/t-in-iii.,  ill  iiu^  it'fc'ulatorv 
action  are  to  bring  more  clarity  and 
predictability  to  the  industry  regarding 
classification.  Those  engaged  in  Indian 
gaming  need  to  have  some  degree  of 
certainty  regarding  the  legal 
consequences  of  playing  a  particular 
game.  For  those  tribes  without  tribal- 
State  compacts,  the  need  is  even  greater 
to  know  with  as  much  certainty  as 
possible  the  classification  of  a 
particular  game  or  device.  The 
anticipated  costs  of  implementing  a 
classification  system  are  unknown  at 
this  time. 

Risks: 

The  only  identifiable  risk  at  this  time 
is  the  ability  to  pay  for  a  formal 
classification  process.  The  Commission 
is  trying  to  expand  its  budget  by  lifting 
the  statutory  fee  cap.  These  actions  may 
be  connected  because  without  an 
increase  in  funding,  it  is  highly 
unlikely  that  the  Commission  could 
afford  to  develop  a  formal  classification 
system. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 
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Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Government  Levels  Affected- 
Agency  Contact. 

Penny  Coleman 

Acting  General  Counsel 

National  Indian  Gaming  Commission 

1441  L  Street  NW. 

Suite  9100 

Washington,  EX:  20005 

Phone:  202  632-7003 

Fax:  202  632-7066 

RIN:  3141-AA12 


NIGC 

173    SELF-REGULATION 
CERTIFICATION  FOR  CLASS  III 
GAMING  OPERATIONS 

Priority 

Other  Significant 

L€M;al  Authority: 

"rnbjdo);  25  USC  2717(note) 

CFR  Citation: 

25  CFR  51 R  (New) 

Legal  Deadline: 

None 

Abstract 

These  regulations  will  implement  the 
issuance  of  certificates  of  self- regulation 
for  class  III  gaming  operations. 

Statement  of  Need: 

Congress  recently  authorized  the  NIGC 
to  collect  fees  from  Class  III  gaming 
operations.  Congress  also  declared  that 
self-regulating  tribes  are  exempt  from 
the  payment  of  these  fees.  Regulations 
establishing  the  criteria  for  self- 
regulation  are  therefore  necessary  to 
implement  this  new  exemption. 

Summary  o*  the  Legal  Basis 

IGRA  authorizes  the  Commission  to 
"promulgate  such  regulations  and 
guidelines  as  it  deems  appropriate  to 
implement  the  provisions  of  this  Act 
(25  USC  2706{b)(10))."  Furthermore.  PL 
105-83  created  an  exemption  from  the 
payment  of  fees  on  Class  III  gaming 
revenues  for  self-regulating  tribes. 

Alternatives 

The  Commission  has  no  alternative  but 
to  promulgate  these  regulations,  which 


will  be  used  to  determine  whether  a 
tribe  is  self-regulating  and  therefore 
entitled  to  the  fee  exemption. 

Anticipated  Costs  and  Benefits: 

The  potential  benefits  to  this  regulatory 
action  are  to  establish  and  define  for 
the  regulated  community  what  criteria 
must  be  met  in  order  to  be  deemed  self- 
regulating  and  therefore  entitled  to  a 
fee  exemption  on  Class  III  gaming 
revenues.  The  anticipated  costs  of 
implementing  these  regulations  are 
unknown  at  this  time. 


Risks: 

There  are  no  known  risks. 

Timetable: 

Action 


Date 


FR  ate 


ANPRM  03/12/98    63  FR  12323 

A  \  p  R  M  Comment  05/1 1  /98 

Pt>'ifXi  End 

'j^RV  11/00/98 

Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 
Tribal 

Agency  Contact: 

Mtiria  Getoff 

Staff  Attorney 

National  Indian  Gaming  Commission 

1441  L  Street  NW. 

Suite  9100 

Washington.  DC  20005 

Phone:  202  632-7003 

Fax:  202  632-7066 

RIN:  3141-AA22 
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FINAL  RULE  STAGE 


174  MINIMUM  INTERNAL  CONTROL 
STANDARDS  FOR  TRIBAL  GAMING 
OPERATIONS 

Priority; 

Other  Significant 

Legal  Authoriry: 

25  USC  2702;  25  USC  2706(b)(10) 

CFR  Citation: 

25  CFR  542;  25  CFR  573 

Legal  Deadline: 

Abstract: 

This  rule  establishes  minimum  internal 
control  standards  for  tribal  gaming 
operations,  including  standards  for 
auditing,  debt  collection,  accounting, 
and  security. 

Statement  of  Need: 

in  ri:bpun!>e  to  the  inherent  risks  and 
the  need  for  effective  controls  in  tribal 
gaming  operations,  the  Commission 
developed  this  rule  to  establish 
Minimum  Internal  Control  Standards. 
The  Commission  has  determined  that 
it  is  appropriate  and  necessary  to 
promulgate  regulations  on  minimum 
internal  control  standards  to  implement 
one  of  the  stated  purposes  of  IGRA 
which  is  "to  ensure  that  the  Indian 
tribe  is  the  primary  beneficiary  of  the 
gaming  operation,  and  to  assure  that 
gaming  is  conducted  fairly  and 
honestly  by  both  the  operator  and 
players "  2"  I'SC  2702(2" 

Summary  of  the  Legal  Basis: 

IGRA  aalhonzes  the  Commission  to 
"promulgate  such  regulations  and 
guidelines  as  it  deems  appropriate  to 
implement  the  provisions  of  diis  Act 
(25  USC  2706(b)(10))."  The 
Commission  reUes  on  this  section  of 


the  statute  to  authorize  the 
establishment  of  minimum  internal 
control  standards  for  tribal  gaming 

Goerations 

Alternatives- 

The  Commission  has  no  alternative  but 
to  promulgate  these  minimum  internal 
control  standards  for  tribal  gaming 
operations. 

Anticipated  Costs  ana  Bene' ts: 

The  start-up  cost  is  estimated  to  be  an 
average  of  35  million  per  gaming 
operation.  The  annual  recurring  costs 
are  estimated  to  be  an  average  of  1- 
15  million  per  gaming  operation.  The 
benefit  of  the  regulations  is  that  the 
MICS  will  help  protect  against  loss  of 
revenues  by  preventing  theft  by 
employees,  patrons  and  other  ];>ersons. 

Risks: 

There  are  no  determined  risks  to  this 

'■'^B'llatnrv  action. 

Timetable: 

Action 


Date 


FR  ate 


03/05/98    63  FR  10798 
04/05/98 


ANPRM 
ANPRM  Comment 

Penod  End 
Final  Action  10/00/98 

Final  Action  Fffectivp    1 1  '(V)/qfl 

Regulatory  Piexibiiiry  AnaiysiS 
Required 

No 

Government  Levels  Affected 

Tribal 

Agency  Contact 

Mai  Dinti 

Staff  Attorney 

National  Indian  Gaming  Commission 

1441  L  Street  NW. 

Suite  9100 

Washington,  DC  20005 

Phone:  202  632-7003 

Fax:  202  632-7066 

RIN      -4.  -.\A11 
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Under  the  authority  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  the  Nuclear  Regulatory 
Commission  (NRC)  regulates  the 
possession  and  use  of  source, 
byproduct,  and  special  nuclear  material. 
The  NRC's  regulatory  mission  is  to 
ensure  that  civilian  uses  of  nuclear 
materials  and  facilities  are  carried  out  in 
a  manner  that  will  protect  public  health 
and  safety  and  the  environment  and  that 
will  not  be  inimical  to  the  conmion 
defense  and  security  of  the  United 
States.  The  NRC  regulates  the  operation 
of  nuclear  power  plants  and  fuel  cycle 
plants:  the  safeguarding  of  nuclear 
materials  from  theft  and  sabotage:  the 
safe  transportation  of  nuclear  materials: 
the  decommissioning  and  return  to  safe 
use  of  licensed  facilities  that  are  no 
longer  in  operation:  and  the  medical, 
industrial,  and  research  appUcations  of 
nuclear  material. 

The  NRC's  regulatory  priority  for  the 
next  fiscal  year  is  to  ensure  that  nuclear 
power  plants  and  other  licensed 
facilities  are  operated  safely  and  that 
nuclear  materials  are  possessed  and 
used  in  a  manner  that  will  adequately 
protect  public  health  and  safety. 

The  NRC  is  addressing  its  regulatory 
initiatives  in  a  manner  that  is  consistent 
with  the  President's  regulatory 
philosophy.  The  NRC  routinely 
conducts  comprehensive  regulatory 
analyses  that  examine  the  costs  and 
benefits  of  proposed  regulations  as  part 
of  its  regulatory  process.  The  NRC  has 
developed  internal  procedures  and 
programs  to  ensure  that  only  necessary 
requirements  are  imposed  on  its 
licensees  and  to  review  existing 
regulations  to  determine  whether  the 
requirements  imposed  are  still 
necessary. 

Additionally,  the  NRC  will  continue 
to  recover  approximately  100  percent  of 
its  budget  authority,  less  the  amount 
appropriated  from  the  Nuclear  Waste 
Fund  and  the  General  Fund,  as  required 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1990.  as  amended. 


NRC 


PROPOSED  RULE  STAGE 


176   •  REVISION  OF  FEE 
SCHEDULES     100  PERCENT  FEE 
RECOVER  f    f  y   1999 

Prioruy. 

Economically  Significant.  Major  under 
5  use  801. 
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I  IMS  ruieiiidxuig  lb  part  ul  the 
Reinventing  Goverrunent  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

L>-q,t    A.,'Mc>'''y: 

42  Ui>C  ZZOHw);  42  USC  2213:  42  USC 
2714    47  nSC  5841:  31  USC  9701 

Cf-  R  Cit.Hion: 

10  CFR  170:  10  CFR  171 

Other.  Statutory.  September  30.  1998. 

Omnibus  Budget  Reconciliation  Act  of 

lonn 

Aoslract: 

The  rulemaking  would  amend  the 
licensing,  inspection,  and  annual  fees 
charged  to  NRC  licensees  and 
applicants  for  an  NRC  Ucense.  The 
amendments  would  be  necessary  to 
recover  approximately  100  percent  of 
the  NRC  budget  authority  for  fiscal  year 
1999  less  the  amounts  appropriated 
from  the  Nuclear  Waste  Fund  and  the 

(",,,,..,-..1    u- i 

Slatemeot  o!  Ueao. 

This  rulemaking  would  amend  the 
licensing,  inspection,  and  annual  fees 
charged  to  NRC  licensees  and 
applicants  for  an  NRC  hcense.  The 
amendments  would  be  necessary  to 
recover  approximately  100  percent  of 
the  NRC  budget  authority  for  fiscal  year 
1999  less  the  amounts  appropriated 
from  the  Nuclear  Waste  Fund  and  the 
General  Fund.  The  OBRA-90  requires 
that  the  NRC  accomplish  the  100 
percent  recovery  through  the 
assessment  of  fees  and  recover  the  full 
cost  to  the  NRC  of  all  identifiable 
regulatory  services  that  each  applicant 
or  licensee  receives.  The  NRC  assesses 
two  types  of  fees  to  recover  its  budget 
authority.  License  and  inspection  fees 
(10  CFR  part  170)  are  assessed  under 
the  authority  of  the  Independent 
Offices  Appropriation  Act  to  recover 
the  costs  of  providing  individually 


identifiable  services  to  specific 
applicants  and  licensees.  Annual  fees 
(10  CFR  part  171)  are  assessed  under 
the  authority  of  OBRA-90  to  recover 
generic  and  other  regulatory  costs  not 
recovered  from  fees  imposed  under  10 
CFR  part  170.  Annual  fee  charges  are 
consistent  with  the  guidance  in  the 
Conference  Committee  Report  on 
OBRA-90  that  the  NRC  assess  the 
annual  charge  under  the  principle  that 
licensees  who  require  the  greatest 
(expenditure  of  the  agency's  resources 
should  pay  the  greatest  annual  fee. 

Summary  of  the  Legal  Basis 

i  III-  wiiiiuDus  Duuget  Kucunciliation 
Act  of  1990,  as  amended.  (OBRA-90) 
requires  that  the  NRC  recovei 
approximately  100  percent  of  its  budget 
authority,  less  the  amount  appropriated 
from  the  Nuclear  Waste  Fund,  for  fiscal 
years  1991  through  1998.  Legislation 
has  been  proposed  to  extend  OBRA-90. 
The  Act  requires  that  the  fees  be 
collected  during  the  fiscal  year. 
Therefore,  the  final  rule  is  to  become 
offprtive  bv  lune  30,  1999. 

Alternatives: 

Because  this  action  is  mandated  by 
statute  and  the  fees  must  be  assessed 
through  rulemaking,  the  NRC  did  not 
consider  alternatives  to  this  action. 

Anticipated  Costs  and  Benefits: 

The  cost  to  NRC  licensees  will  be 
approximately  100  percent  of  the  NRC 
FY  1999  budget  authority  less  the 
amount  appropriated  from  the  Nuclear 
Waste  Fund  and  the  General  Fund. 
Based  on  the  President's  budget 
submission  to  Congress,  the  amount  to 
be  recovered  from  NRC  applicants  and 
licensees  for  FY  1999  would  be 
approximately  $467  million. 

Risks 


Not  applicable. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/00/99 
04/00/99 


Regulatory  Fiexibiiiry  Analysis 
Required 

Yes 

Small  Entities  Affected: 

businesses,  Govermnental  Jurisdictions, 

OrKanizations 

Government  Levels  Affected. 
State,  Local 
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Agency  Contact 

Nuclear  Regulatory  Commission 
Office  of  the  Chief  Financial  Officer 
Washington.  DC  20555-0001 
Phone:  301  415-6057 
Email:  gcj@nrc.gov 

RIN:  3150-AG08 
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DEP  '  "   Mf  NT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Subtitle  A.  Chs.  ^VII,  IX-XII,  XIV- 
xvr  xx:,  XXIV-XXIX 

9  CFR  Chs.  HV 

36  CFR  Ch.  II 

41  CFR  Ch.  4 

Semiannual  Regulatory  Agenda, 
October  1998 

AGENCY:  Office  of  the  Secretary.  USDA. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  provides 
summary  descriptions  of  significant  and 
nonsignificant  regulations  being 
developed  in  agencies  of  the  U.S. 
Department  of  Agriculture  (USDA)  in 
confoiroance  with  Executive  Order 


12866  "Regulatory  Planning  and 
Review."  The  agenda  also  describes 
regulations  affecting  small  entities  as 
required  by  section  602  of  the 
Regulatory  Flexibility  Act,  Public  Law 
96-354.  Further,  this  agenda  identifies 
regulatory  actions  that  are  being 
reviewed  in  compliance  with  section 
610(c)  of  the  Regulatory  Flexibility  Act. 
We  invite  public  comment  on  those 
actions. 

USDA  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
pending  at  the  time  of  publication 
except  for  minor  and  routine  or 
repetitive  actions,  but  some  may  have 
been  inadvertently  missed.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  shown. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  any  specific 


entry  showrn  in  this  agenda,  please 
contact  the  person  listed  for  that  action. 
Requests  for  copies  of  the  agenda  should 
include  a  self-addressed,  stamped 
envelope  and  be  directed  to:  Regulatory 
Agenda.  OBPA,  Office  of  the  Secretary. 
Room  118-E.  Jamie  Whitten  Building, 
U.S.  Department  of  Agricuhure. 
Washington,  DC  20250.  (202)  720-1272. 

SUPPLEMENTARY  SFCRMATION:  For  this 
edition  of  USDA  ..  ;!>,...dtor)'  agenda, 
the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  part 
II  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entries  are  listed  in 
the  table  of  contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  sequence  number  in  part  II. 

Dated:  September  4,  1998. 

Marvin ).  Shapiro, 

Chief.  Legislative.  Regulatory,  and  Automated 
Systems  Division. 


Sequence 
Number 


176 
177 
178 
179 


Sequence 
Number 


180 

181 


Number 


182 


183 
184 


Agricultural  Marketing  Service— Proposed  Rule  Stage 


TWe 


National  Organic  Program  

National  Laboratory  Acaeditation  Program 

Kiwitruit  Research.  Promotion,  and  Consumer  Information  Order 
Federal  Seed  Act;  Amendments 


Regulation 
Identifier 
Number 


0581-AA40 
0581-AB42 
0581 -A  B46 
0581-AB55 


Agricultural  Marketing  Service— Final  Rule  Stage 


Tide 


Federal  Milk  Order  Consolidation  and  Reform  (Section  610  Review) 
Egg.  Poultry,  and  Rabbit  Grading:  Fee  Inaease  


Regulation 
Identifier 
Number 


0581-AB49 
0581-AB54 


Agricultural  Marketing  Service— Long-Term  Actions 


Till* 


Revision  of  Regulaiions  Governing  the  Inspection  and  Grading  Services  of  Manufactured  or  Processed  Dairy 
Products 


Regulation 
Identifier 
Number 


0581-AA45 


Agricultural  Marketing  Service— Completed  Actions 


Federal  Meat  Grading  and  Certification  Servtces— 1997  User  Fees 
Processed  Fruits  and  Vegetables.  1998  Fee  Increase  


0581-AB44 
0581-AB52 
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187 
188 

189 

190 
191 


Sequence 
Number 


192 

193 
194 

195 
196 
197 

198 

199 
200 


Agricultural  Marketing  Service — Completed  Actions  (uontinued) 


Agricultural  Research  Service — Proposed  Rule  Stage 


201 
202 
203 
204 

205 

206 
207 


Farm  Service  Agency— Proposed  Rule  Stage 


Implementation  of  Preferred  Lender  Program  and  Streamlining  of  Guaranteed  Loan  Regulations 

Debt  Settlement  for  Indian  Tribal  Land  Acquisition  Loans  

1999-Crop  Peanuts  National  Poundage  Quota,  National  Average  Loan  Rates  and  Minimum  Export-EdiWe  Sales 

Price  for  Additional  Peanuts  

1999-Crop  Marketing  Quotas  and  Price  Support  Levels  for  Five  Kinds  of  Tobacco 

Fee  Schedule;  Aerial  Photographic  Reproductions 


0560-AF38 
0560-AF43 

0560-AF48 
0560-AF51 
0560-AF55 


Farm  Service  Agency— Final  Rule  Stage 


Title 


Amendments  to  the  Regulations  for  Cotton  Warehouses  Under  the  United  States  Warehouse  Act— Electronic 

Block  Warehouse  Receipts,  Insurance  Requirements,  and  Other  Provisions  

Dairy  Recourse  Loan  Program ■ 

Amendments  to  the  Regulations  Regarding  Suspension  and  Debarment  from  ComnxxJity  Credit  Corporation 

Programs  

1999-Crop  Marketing  Quota  and  Price  Support  Level  for  Flue-Cured  Tobacco 

1999-Crop  Marketing  Quota  and  Price  Support  Level  for  Burley  Tobacco  •••.••■•• 

Amendment  to  the  Totaacco  Importer  Assessment  Regulations  Regulations  Regarding  the  Definition  of  De  Minimis 

Special  Entries 

Remove  Internal  Agency  Provision  From  FSA  Farm  Credit  Program  Regulation— Liquidation  of  Loans  Secured  by 

Real  Estate  and  Acquisition  of  Real  and  Chattel  Property  - 

Cleaning  and  Reinspection  of  Farmers'  Stock  Peanuts  

Disaster  Reserve  Flood  Compensation  Program 


Regulation 

Identifier 
Number 


0560-AE60 
0560-AF41 

0560-AF47 
0560-AF49 
0560-AF50 

0560-AF52 

0560-AF53 
0560-AF56 
056O-AF57 


Farm  Service  Agency— Long-Term  Actions 


Program  Ineligitiility  for  Noncompliance  With  Boll  Weevil  Eradication  Program 

Sugar  and  Crystalline  Fructose  Information  and  Recordkeeping  Requirements  

Amendment  to  the  Warehouse  Regulations  Regarding  Auction  Tobacco  Warehouses  

Farmer  Credit  Program  Account  Servicing  Policies  for  Section  1816  and  Other  Related  Sections  for  the  1990 

FACT  Act -;•■;::_: 

Implement  Section  1818  (Borrower  Training)  of  the  Food.  Agrk:ulture.  Conservation,  and  Trade  Act  of  1990  (FACT 
Act)   

Implementation  of  Certified  Lender  Program 

Insured  and  Guaranteed  Operating  and  Farm  Ownership  Loan  and  Related  Instructtons  To  Imptenwnt  Sections  4, 
5.  7.  8.  9.  and  19  of  the  Agricultural  Credit  Improvement  Ad  of  1992  


0560-AD57 
0560-AD88 
0560-AD92 

0560-AE02 

0560-AE04 
0560-AE07 

0560-AE09 


r.i4?4 
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Farm  Service  Agency— Long-Term  Actions  (Continued) 


Sequence 
Number 


208 

209 

210 

211 
212 
213 
214 
215 
216 

217 

218 

219 

220 

221 

222 

223 

224 

225 

226 

227 

228 

229 

230 

231 

232 

233 
234 
235 
236 
237 
238 

239 
240 
241 
242 
243 
244 
245 
246 
247 
248 

249 
250 
251 
252 
253 
254 
255 


Titte 


Section  14  of  the  AgricuWural  Credit  Improvement  Act  of  1992.  (Graduation)  and  Sections  1819  (Loan  Assess- 
ment) and  1821  (Market  Placement)  of  the  "FACT  AcT 

The  Agricultufal  Credit  Improvement  Act  of  1992 

Imptement  Sections  1 1  and  13  o(  the  Agnculture  Credit  Improvement  Act  of  1992  (Application  ProcessinaW 
frame)  

Acquisition  and  Management  of  Real  and  Chattel  Property 

Small  Farmer  Outreach  Training  and  Technical  Assistance  Program  i*.....".... 

Part  1946  Mediation,  Subpart  A— Agricultural  Loan  Mediation  Program _ ..""...."....".."" 

Amendment  to  Consen/ation  Program  Appeal  Regulations  Regarding  Jurisdiction  ....'.. 

Selection  and  Functions  of  Farm  Service  Agency  State  and  County  Committees 

Impjementation  Procedures  for  Highly  Erodibte  Land  and  Wetlands  Conservation  Prov,sions'orthe'Food"security 


Amendments  to  the  Farmer  Account  Servicing  Policies 

Amendments  to  the  Standards  lor  Approval  of  Warehouse  lor  ComrrKxlity  Credit  Co^at',onStorage'c^ntrarts 

Deletion  o(  FSA  Regulations  Regarding  Colorado  River  Basin  Salinity  Control  Program 

Amendment  to  the  Conservation  Reserve  Program  Regarding  Early  Contract  Terminations  ...'ZZZZIZ 

Suspension  of  the  Emergency  Livestock  Assistance  Regulations  (or  Crop  Years  1996  to  2002        ZZ 

Revision  to  the  Direct  Loanmaking  Regulations 

Revision  of  the  Inventory  Property  Management  Regulations  "ZZ'ZZZ'Z. • 

Revisions  to  the  Delinquent  Account  Sen/icing  Regulations '.|' 

Direct  Line  of  Credit  Program  

Revision  of  Regulations  Pertaining  to  Indian  Tnbes  and  Tnbal  Corporations  ZZ'Z""Z"""""Z. 

Amendments  to  the  Tobacco  Marketing  Quota  Regulations 

Disaster  Set-Aside  Program  

Boll  Weevil  Eradication  Loan  Program  

Amendments  To  Update  the  Tobacco  Program  Regulations !!".".."."."!. 

Amendments  To  Update  the  Peanut  Program  Regulations  "' 

Amendments  To  Update  Fami  Program  Payment  LimrtatKKi  and  Disaster  Regulations  Under't'he'Natkjnal'pert'orrr>^ 

driCC  M6VI6W 

ArT>endment  to  the  Cotton  Warehouse  Regulations  Regarding  the  Definrtion  of  "Unnecessaiy  Delay" 

1998-Crop  Marketing  Quota  and  Price  Support  Level  (or  Burley  Tobacco  

1998-Crop  Marketing  Quotas  and  Price  Support  Level  (or  Flue-Cured  Tobacco  ZZZZZZ. 

l99&-Crop  Marketing  Quotas  and  Price  Support  Levels  (or  Eight  Kinds  o(  Tobacco  "l."."."Z 

Lender  Buyback  o(  Repurchased  Guaranteed  Loans 


'^oM^"'^  '°  "*  °*"  Settlement  Pol««s  and  Procedures  To  Conform  to  the  Det;tCollectH;;;impr^ove,^nt;« 

Amendrrients  to  the  Forage  Provisions  of  the  Noninsured  Crop  Disaster  Assistance  Program 

Flood  Risk  Reduction  Program    

Refund  o(  Marketing  Quota  Penalties  and  Tobacco  Aucton  Warehouse  Records  and  Reporte 

Refund  of  Marketing  Quota  Penalties  and  Other  Peanut  Program  Provisions 

Contracting  Additional  Peanuts  by  Type  and  Segregation 

Amencan  Indian  Livestock  Feed  Program 

Sugar  Program  Information  Reporting  and  Recordkeeping  Requirements !...""""."."."!." 

Upland  Cotton  User  Marketing  Certiticate  Program;  Revision  o(  Regulations  ZZZZZZZZZ. 

Cooperative  Marketing  Associations 

'^^rpL°yr^nts  ^^'"^  ^"^  ^'"^^"^  °'  ^^'^'^'''^^^^^'^'^^^ 

Revis«n  of  FSA-Guaranteed  Loan  Regulations-Interest  Subsidy  (or  Guaranteed  Borrowers 

Amendment  to  the  Farm  Reconsfitution  Regulations  

Change  in  Warehouse  Receipt  Requirements  (or  CCC's  (^^onTo^'^'loanD^i^'pay'n^'^^^^^  

Chemical  Testing  o(  Farmers'  Stock  Peanuts  (or  Anatoxin  Content 

1998  Dain^  Production  Disaster  Assistance  Program.  Livestock  Indemnrty  Program,  and' T^ee  Assistance  Program ' 

Noninsured  Crop  Disaster  Assistance  Program  Regulations  (or  the  1 998  and  Succeeding  Crop  Years 

Debt  Settlement  of  the  Farm  Loan  Programs  Nonprogram  Loans 


Regulation 
Identifier 
Number 


0560-AE11 
0560-AE13 

0560-AE14 
0560-AE15 
0560-AE17 
0560-AE26 
0560-AE30 
0560-AE33 

0660-AE38 

0560-AE42 

0560-AE50 

0560-AE54 

0560-AE56 

0560-AE86 

0560-AE87 

0560-AE88 

056O-AE89 

0560-AE90 

0560-AE91 

0560-AE96 

0560-AE98 

056O-AE99 

056O-AF05 

056O-AF06 

0560-AF10 
0560-AF13 
0560-AF18 
0560-AF19 
0560-AF20 
0560-AF21 

056O-AF22 

0560-AF23 

0560- A  F24 

056O-AF26 

0560-AF27 

0560-AF28 

0560-AF29 

0560-AF31 

0560-AF32 

0560-AF33 

0560-AF34 
0560-AF35 
056O-AF36 
0560- A  F39 
0560-AF40 
0560- A  F44 
0560- A  F46 
056O-AF54 


USDA 
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Farm  Service  Agency— Completed  Actions 


256 

257 
258 
259 

260 
261 
262 
263 
264 
265 

266 

267 

268 

269 

270 

271 
272 
273 
274 
275 
276 

277 
278 
279 
280 
281 


283 
284 
285 
286 

287 
288 
289 
290 


Guaranteed  Loan  Programs;  Monitoring  Liquid  Accounts 

Loans  to  Indian  Tribes  and  Tritial  Corporations  

Disaster  Assistarrce 

Revisions  to  the  Direct  Farm  Ownership  Loan  Regulation  (1943-A)  Outreach  Program  for  Members  of  Soaally 

Disadvantaged  Groups  • 

Socially  Disadvantaged  Outreach  Program 

Permit  FSA  To  Sell  or  Assign  Farm  Loan  Mortgages  arKJ  Notes  .• 

Implementation  of  Five- Year  Direct  Line  of  Credit  Program  

Post-Bankruptcy  Loan  Servicing  Notification 

Consolidate  FSA  Farm  Credit  Programs  Regulations— Miscellaneous  Program  Requirements  

Consolidate  FSA  Farm  Credit  Programs  Direct  Loan  Servicing  Regulations— Management  and  Disposal  of  Ac- 
quired Property  

Consolidate  FSA  Farm  Credit  Program  Direct  Loan  Servicing  Regulations— Delinquent  Account  Restructuring  and 

Liquidation  

Consolidate  FSA  Farm  Credit  Programs  Direct  Loan  Sen/icing  Regulations— Management  Advice.  Tax  Servicing. 

Collection,  and  Security  Serviang 

Eliminate  Intemal  Agency  Provisions  From  FSA  Farm  Credit  Programs  Regulations— Miscellaneous  Program 

Requirements  

Eliminate  lnt^rnal  Administrative  Provisions  From  FSA  Farm  Credit  Program  Regulations— Management  and  Dis- 

p)Osal  of  Acquired  Property  

Eliminate  Internal  Administrative  Provisions  From  FSA  Farm  Credit  Program  Direct  Loan  Regulations— Delinquent 

Account  Servicing  and  Liquidation  

Eliminate  Internal  Administrative  Provisions  From  FSA  Farm  Credit  Prograrro  Direct  Loan  Servicing  Regulations  ... 

Elimination  of  Administrative  Provisions  From  FSA  Farm  Credit  Program  Direct  Loanmaking  Regulations  

Consolidation  of  FSA  Farm  Credit  Programs  Direct  Loanmaking  Regulations  

Elimination  of  Administrative  Provisions  From  FSA  Farm  Credit  Programs  Guaranteed  Loanmaking  Regulations  .... 

Consolidation  of  FSA  Farm  Credit  Programs  Guaranteed  Loanmaking  Regulations  

Elimination  of  Administrative  Provisions  From  FSA  Regulations  Pertaining  to  Farm  Credit  Programs  Loan  Rates. 

Funding,  and  Loan  Autfiorities  

Consolidation  of  FSA  Farm  Credit  Programs  Regulations  Pertaining  to  Loan  Rates.  Funding,  and  Loan  Autfiorities 

Elimination  o(  Administrative  Provisions  From  FSA  Farm  Credit  Programs  Environmental  Regulations 

Consolidation  of  Farm  Service  Agency  Environmental  Programs  Regulations  

Sutxxdination  of  Direct  Loan  Basic  Security  To  Secure  a  Guaranteed  Loan  

Amendments  to  the  Production  Flexibility  Contract  for  Wheat.  Feed  Grains,  Rice,  and  Upland  Cotton  


0560-AE05 
056O-AE10 
0560-AE22 

0560-AE23 
0560-AE24 
0560-AE35 
0560-AE58 
0560-AE62 
0560-AE64 

0560-AE65 

0560-AE66 

0560-AE67 

0560-AE68 

0560-AE69 

0560-AE70 
0560-AE71 
0560-AE73 
0560-AE74 
0660-AE75 
0560-AE7fe 

0560-AE77 
0560-AE78 
0560-AE79 
0560-AE80 
0560-AE92 
0560-AF25 


Animal  and  Plant  Health  Inspection  Seivice— Prerule  Stage 


Importation  Of  Solid  Wood  Packing  Material 


0579- AA99 


Animal  and  Plant  Health  Inspection  Service— Proposed  Rule  Stage 


Animal  Welfare — Standards  for  Marine  Mammals  

Plant  Pest  Regulations;  Update  of  Current  Provisions 

Vetennary  Services  Multi-Year  User  Fees  ■• 

Interstate  Movement  of  Sheep  and  Goats  From  States  That  Do  Not  Quarantine  Scrapie-lnfected  and  Source 

Flocks  

Importation  of  Grapefruit.  Lemons,  and  Oranges  From  Argerrtina 

Licensing  Requirements  for  Dogs  and  Cats  

Importatkjn  Of  Poultry  From  Sinaloa  and  Sonora,  Mexico 

Irradiation  Phytosanitary  Treatment  of  Imported  Fresh  Fruits  and  Vegetables  ~ 


0579- AA59 
0579-AA80 
0579-AA87 

0579- AA90 
0579- AA92 
0579- AA95 
0579-AA96 
0579- AA97 
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Animal  and  Plant  Health  Inspection  Service— Final  Rule  Stage 


291 
292 
293 
294 

295 


Addition  o(  Cervidae  to  ttie  Regulations  Concerning  Tuberculosis  in  Livestock 

Phytosanitary  Export  Certiftcation:  Accreditation  of  Nongovernment  Facilities „ !!"".'.!'!"' 

Karnal  Bunt   

Restnctions  on  the  Importation  of  Ruminants.  Meat  and  Meat  Products  From  Ruminants,  and  Certain  Other  Runu^ 
r«nt  Products  _, 

Importation  of  Rhododendron  in  Growing  Media "".I"Z  ." 

Animal  and  Plant  Health  Inspection  Service — Long-Term  Actions 


Seguerx» 
Number 


296 
297 
298 
299 
300 
301 
302 


Trtie 


Animal  and  Plant  Health  Inspection  Service— Completed  Actions 


Sequence 
Number 


303 
304 
305 


Title 


306 
307 
308 
309 
310 
311 


Sequence 
Number 


312 


Agricultural  Telecommur>ications  Program  Administrative  Provisions  

Hispanic  Education  Partnership  Grants  Program.  Administrative  Provisions  !^"^!!I!!."!."!!!!II."1"!!" 

Community  Food  Protects  Administrative  Provisions  !."!!!!."!!". 

Small  Business  Innovation  Research  Program  Administrative  Provisions """."!!!."."!!!! 

Biotechnology  Risk  Assessment  Research  Grants  Program  Administrative  Provisioris  ."!.I."..".I!1I."!!!! 

National  Research  Initiative  Competitive  Grants  Program  Administrative  Provisions  "!"!1."."!."!1"."!]."."]!!!!!!!!! 

Cooperative  State  Research,  Education,  and  Extension  Service— Long-Term  Actions 


Title 


Higher  Education  MuMcuMural  Scholars  Program;  Administrative  Provisions 


Rural  Housing  Service— Proposed  Rule  Stage 


Saquerx» 

Number 


313 


Title 


Civil  Rights  Compliance  Requirements— 1901 -E  to  1940-D 


Regulation 

Identifier 
Number 


0579- AA53 
0579- AA75 
0579- AA83 


0579- AA  98 
0579-ABOO 


Importation  of  Fruits  and  Vegetables 

Importation  of  Certain  Embryos  and  Animal  Semen  

HSTAIC  Repair  and  Maintenance  Fees 

Importation  of  Logs.  Lumber,  and  Otfier  Unmanufactured  Wood  Articles 

Importation  of  PorV  From  Yucatan,  Mexico  "!"!!"!™!.."... 

Importation  of  Fuji  Apples  From  the  Republic  of  Korea  ....................". % 

Requirements  tor  Inspection  Licensing  Procurement  of  Animals;  Animal  Welfare """'""'"'''. 


Regulation 

Identifier 
Number 


0579-AA58 
0579- AA63 
0579- AA69 
0579- AA82 
0579- AA91 
0579-AA93 
0579- AA94 


User  Fees.  Veterinary  Diagrxistics  

Animal  Welfare — Standards  for  Animal  Auctions  ".."."."" 

Karnal  Bunt  Status  of  ttie  Mexicali  Valley  of  Mexico !."!.."."!..."...""."!!!. 

Cooperative  State  Research.  Education,  and  Extension  Service— Proposed  Rule  Stage 


Regulation 
Identifier 
Number 


0579- AA70 
0579- AA76 
0579- AA88 


0524-AA12 
0524-AA17 
0524-AA19 
0524-AA20 
0524-AA21 
0524-AA22 


Regulation 

Identifier 
Number 


0524-AA09 


Regulation 
Identifier 
Number 


0575-AA83 


USDA 
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(  ]A2' 


314 
315 
316 
317 


Sequence 
Number 


318 
319 
320 
321 
322 
323 


Sequence 
Nun4>er 


324 
325 


Sequence 
Number 


326 


327 
328 
329 
330 

331 
332 
333 

334 
335 
336 


ai  Housing  Service— Propc sec  P  .ie  Stage  (Continued) 


Direct  Single-Family  Housing  Loans  arxl  Grants 

Multi-Family  Housing  Reinvention  

Guaranteed  Rural  Housing  Loan  Single  Family  . 
Farm  Latw  Housing  -  Competitive  Funding  


R^a  Mc.>s  ng  Se-vice — Final  Rule  Stage 


Title 


Rjrai  Housing  Service — Lor.g-lerrr:  Actions 


Title 


Environmental  Program  Streamline  Environ"-.eiia   f'-ocess 
National  Flood  Insurance  Regulations 


uj'Q   Hr  JS'-Q  ServiCe----v,/C '"'T"  p'< 


Actions 


Title 


Community  Facility  Loans 


C^:^. 


eoe^a^  L''op  (""Su'anci 


Corpo  ation — Proposed  Rule  Stage 


Trtle 


0575-AC11 
0575-AC13 
0575-AC18 
0575-AC19 


Denying  Credit  to  Applicants  Delinquent  on  Any  Federal  DeW  

Reengineering  and  Reinvention  of  the  Direct  Section  502  and  504  Single  Family  Housing  Program 

Communit,   ^dCiHt*   Grants  ■ 

Servicing  Communrty  Programs  Loans  and  Grants — 

Section  538  Guarantee  Rural  Rental  Housing  Program  - 

Community  Programs  Guaranteed  Loans  


Regulation 
Identifier 
Number 


057&-AA66 
0575-AB99 
057&-AC10 
0675-AC12 
0575-AC14 
0675-AC17 


Regulation 
'•    Identifier 
Number 


0575-AB98 
0675-AC07 


Regulation 
Identifier 

Number 


0675-AC16 


General  Administrative  Regulations;  High  Risk  Land  Regulations  

General  Administrative  Regulations   Subc^ai  L    Application  for  Crop  Insurance  

Comnwn  Crop  Insurance  Requiations.  Cotlon  ana  ELS  Cotton  Crop  Insurance  Provisions  

Common  Crop  Insurance  Regulations,  Small  Grains  Crop  Insurance  Provisions  and  Wheat  Winter  Coverage 

Endorsement  • 

Comrrwn  Crop  Insurance  Regulations;  Coarse  Grains  Crop  Insurance  Provisions  - ~ 

Common  C'op  Insurance  Regulations:  Basic  Provisions 

Genera^  Admimsfative  Regulations    SuDmissions  of  Request  To  Reduce  Prerrvum  Charged  tfie  Insured  as  the 

Result  0*  Oc>erationa*  t^'ciericies  

General  Adrnmistrat  ve  Regulations   Mo.e'^.t-"'  :'  Bjs  ness  Among  Insurance  Providers _ 

General  Aamm.strative  Regulations   c,f.,nsurancf-  Aa'eemenl — Standards  for  Approval 

General  Administrative  Regulations,  Sanctions - — 


Regulation 

Identifier 
Number 


0563- AA98 
0563-ABOO 
0563-AB62 

0563-AB63 
0563-AB64 
0563-AB69 

0563-AB70 
0563-AB71 
0563-AB72 
0563-AB73 


'.1  i:< 


USD  A 


/    Vnl      m      \'m      9  If, 


\4, 


,,1^,. 


\'"vprr:hp'-  0     1 008    '   T'j 


Sequence 
Number 


337 
338 
339 

340 
341 
342 
343 
344 
345 
346 

347 


Federal  Crop  Insurance  Corporation— Final  Rule  Stage 


Title 


Group  Risk  Plan  Crop  Insurance  Provisions.  Pari  407  

General  Administrative  Regulations;  Subpart  S;  Regulations  for  Insu'ra^' C^wa^' by  writtenAgV^"^^^^^^ 

General  Administrative  Regulations;  Subpart  V;  Submission  of  PolK^ies  and  Provisions  of  Policies  and  Rates  of 
Premium  

General  Administrative  Regulations;  Subpart  J.  Appeal  Procedure  Regulations    ""....."11. 

General  Administrative  Regulations.  Subpart  N,  Disaster  Assistance  Act  of  1988    """'Z 

Federal  Crop  Insurance  on  Higfily  Erodible  Land  and  Wetlands—  Part  400  ...."..... 

Federal  Crop  Insurance  on  Highly  Erodible  Land  and  Wetlands—  Part  401   ..'"'"'. 

Dairy  Options  Pilot  Program  

General  Administrative  Regulations;  Nonstandard  Undeniyriting  Classificatioi^"sVstem'(RM"pia^^^  

General  Administrative  Regulations;  Subpart  T  -  Regulations  for  the  1999  and  Subsequent  Reinsurance  Years 
(Keg  Plan  S«q.  No.  2)  

^^it^'^ZTT''^  Regulations;  Subpart  U;  and  CatastrophicRisk  Protection  Endofsemem-Regulatio.^"i<,r 
the  1999  and  Subsequent  Reinsurartce  Years  (n.<;  -  i     S.>q  No.  3) 


Regulation 
Identifier 
Number 


References  in  boWface  appear  In  the  Regulatory  Plan  in  Part  II  ol  this  issue  of  the  Fedf- 


0563-AB06 
0563-AB07 

0563-AB15 
0563-AB17 
0563-AB20 
0563-AB59 
0563-AB60 
0563- AB61 
0563-AB66 

0663-AB67 


0563-AB68 


i^  Rpq  s'er 


Federal  Crop  Insurance  Corporation — Completed  Actions 


Sequence 
Number 


348 
349 
350 

351 
352 
353 


Title 


Common  Crop  Insurance  Regulations;  Tobacco  (Guaranteed  Plan)  Crop  Insurance  ProviSKXis 

Common  Crop  Insurance  Regulations.  Peanut  Crop  Insurance  Provisions  

^*°T°?.^'°^  Insurance  Regulations;  Rk^,  Fig.  Almond.  Raisin,  Forage  Prodii(^! "Hi^d's^ghJ.^"^"?;';;' 
Apple.  Canning  and  Processing  Sweet  Corn.  Dollar  Plan  Fresh  Market  Tomato 

Tobacco.  Quota  Plan  Crop  Insurance  Regulations  

Popcorn  Corn  Insurance  Regulations  

^Provi^wrS''^   Insurance   Regulations;   Common   Crop  ireuraii^""R^iaii^;"a^'Nursery''c^^^^^ 


Insurance 


Regulation 

Identifier 
Number 


0563-AA84 
0563- AA85 

0563-AB03 
0563-AB47 
0563-AB48 

0563-AB65 


Sequence 
Number 


354 


Grain  Inspection,  Packers  and  Stockyards  Administration— Prerule  Stage 


Title 


Regulations  Under  Packers  and  Stockyards  Act  (Price  Reporting) 


Regulation 
Identifier 
Number 


0580-AA65 


Sequence 
Number 


355 
356 
357 
358 


Grain  Inspection.  Packers  and  Stockyards  Administration— Proposed  Rule  Stage 


Title 


Sequence 
Number 


359 
360 


Grain  Inspection  General  Regulations  

Review  Inspection  Requirements  

Regulations  Issued  Under  Packers  and  Stockyards  Act  (Feed  Weight)  .."!"!. . 
Fees  for  Official  Inspection  and  Official  Weighing  Services  (1999)  ....." 

Grain  Inspection.  Packers  and  Stockyards  Administration— Final  Rule  Stage 


Regulation 

Identifier 
Number 

0580- AA53 
0580- AA58 
0580- AA64 
0580- AA66 

TWe 


Tolerances  for  Dividers  

Clear  Title  for  Purchasers  of  Farm  Products 


Regulation 
Identifier 
Number 


0580- AA57 
0580-AA63 


USDA 


Federal   Register       \ 


fl  4  2  fi 


bra^n  In 


specticr   PacKe's  a'-^Q  S\ocx\a'as  Administration — Long-Term  Actions 


362 
363 
364 
365 
366 
367 


SequefK:e 
Number 


368 

369 
370 

371 
372 
373 

374 

375 
376 
377 
378 
379 
380 
381 
382 

383 

384 

385 
386 

387 

388 

389 
390 

391 
392 
393 


brai"^  ins 


pection   PacKers  ana  StocK.a'Gs  Administration — Completed  Actions 


General  Regulations  and  Standards  for  Certain  Agricultural  Commodities 

OfficiaVUnotficiai  Weighing  Services  

Fees  for  Official  Inspection  and  Official  Weighting  Services 

Tolerances  for  Moisture  Meters  Used  in  Grain  Inspection 

ProhiDiiion  or  AcWiOQ  SjDstances  to  Grain 

Official  Testing  Service  tor  Com  Oil,  Protein,  and  Starch 


0580-AA54 
0580- AA55 
0680- AA59 
0580- AA60 
0580-AA61 
0580- AA62 


FooG  anc  Njtr  tio^  Sen/ice — Proposed  Rule  Stage 


Title 


Special  Supptp'-ie'-tal  Food  Program  for  Women,  Infants,  and  ChikJren  (WIG):  Food  Delivery  Systems  Integrity 
(Reg  Plan  Seq   No  4)  - 

Food  Distribution  Programs— Implementation  of  1990  Farm  Bill  

Fooc  Stamp  Program:  Revisions  to  the  Retail  Food  Store  Definition  and  Program  Authorization  Guidance  (Reg 

Plan  Seq   No   5)  

Food  Stamp  Program:  Retailer  Application  Processing  

SiOTimer  Food  Sen/ice  Program:  Program  Meal  Service  Dunng  the  School  Year  ~ 

Consolidation  of  National  School  Lunch  Program,  School  Breakfast  Program  and  Summer  Food  Service  Program 

Into  a  Comprehensive  School  Meal  Program  

Disclosure  of  Free  and  Reduced  Price  Ellgltnlity  Information  Under  the  School  Nutrition  and  ChiW  and  Adult  Care 

Food  Programs 

Food  Stamp  Program:  Welfare  Reform  and  Regulatory  Review  of  Program  Management 

ImproviriG  Management  and  Program  Integrity  in  the  Child  and  Adult  Care  Food  Program 

Determining  Eligibilrty  for  Free  and  Reduced  Price  Meals  and  Free  Milk  in  Schools:  Provision  2  and  Provision  3  .... 

Food  Stamp  Program  Regulatory  Review:  Certification  of  Eligitile  Households 

WIC:  Food  Package  Adjustnnents  and  Corrections  

WIC:  BkxxJwork  Requirements  

Part  240.  Cash  In  Lieu  of  Donated  Foods  and  Part  250,  Food  Distribution  Regulations 

Food  Stamp  Program  Regulatory  Review:  FSP  Standards  for  Approval  and  Operation  of  Food  Stamp  Electronic 

Benefit  Transfer  Systems  

National  School  Lunch  Program  and  School  Breakfast  Program:  Additional  Menu  Planning  Altematlves  

FSP:  Personal  Rescxinsibility  Provisions  of  the  Personal  Responsibility  and  WorK  Opportunity  Reconciliatton  Act  of 

1996  (Reg  Plan  Seq  No.  6)  

FSP:  State  FlexltMllty  and  Certification  Provisions  of  Public  Law  104-193  (Reg  P>ar  Sec  No.  7)  

FSP  Nondscetiona-,  Provisions  of  the  Personal  Responsitnlity  arxl  Work  _^4jcr...:..:,  Reconciliation  Act  of  1996 

(Reg  Plan  Seq    No   8)    

Elf  •    '      Benefit  Transfer  (EBT)  Provisions  of  the  Personal  Responsibility  and  Work  Opportunity  Reconciliation 

Ac;  J  "996  

Food  Stamp  Program:  Wori<  Provisions  of  the  Personal  Responsibility  and  Work  Opportunity  Reconciliatkxi  Act  of 

-GQ,,  (Reg  Plan  Seq.  No.  9) 

Regj  ato',  s^etcrr    Provisions  Relating  to  Firms  Participating  in  the  Food  Stamp  Program  

Food  Distritxilion  Program:  Regulatory  Implementation  of  Personal  ResponsibMlity  and  Work  Opportunity  Reconali- 

ator  Art  o'  '9«6    PL  104-193.  110  Stat  2105)  

Fox:  :  St'  tjti  w'  <  Programs;  ComrryxJity  Acceptat)ility  Report 

WIC:  Food  anc  Nuirrtion  Services  and  Administration  (NSA)  Funding  Forrrnjla  Rule  

Food  DIstnbutior,  Program  on  Indian  Reservations:  Disqualification  Penalties  lor  Intentional  Program  Violations  


Regulation 
Identifier 
Number 


0584-AA80 
0584-AB28 

0584-AB90 
0584-AC06 
0584-AC06 

0584-AClO 

0584- AC21 
0584-AC22 
0584-AC24 
0584-AC26 
0584-AC28 
0584-AC29 
0584-AC30 
0584-AC31 

0584-AC37 
0584-AC38 

0584-AC39 
0584-AC40 

0584-AC41 

0584-AC44 

0584-AC45 
0584-AC48 

0584-AC49 
0584-AC56 
0584-AC64 
0584-AC65 


fil  4  Ui 


F(m!('i,iI    R».«Ms!t 


Monday. 


1098  /  Unified  Agenda 


Sequence 
Number 


394 


Food  and  Nutrition  Service— Proposed  Rule  Stage  (Continued) 


ritte 


Commodity  Supplemental  Food  Program:  Program  Streamlining.  Flexibility  ;„vi  M.sceBaneous  Amendments 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Food  and  Nutrition  Service— Final  Rule  Stage 


395 

396 

397 

398 

399 

400 

401 

402 

403 

404 

405 

406 
407 

408 

409 

410 
411 


References 


Sequerx:e 
Number 


412 
413 

414 

415 

416 
417 
418 
419 

420 


Child  and  Adult  Care  Food  Program:  Authonty  To  Collect  Overclaims  

Food  Stamp  Program:  1995  Quality  Control  Technical  Amendments 

WIC:  Requirements  for  and  Evaluabon  of  WIC  Program  Requests  for  Bids  lor  Infant  FofnMjIa  Rebate  "cofltracts 

Food  Distnbution  Program  on  Indian  Reservations— Oklahoma  Waiver  Authonty  

Food  Stamp  Program:  Anticipating  Income  and  Reporting  Changes  Z.Z'l..." 

Food  Stamp  Program:  Payment  of  Certain  Adminisfratr^e  Costs  of  State  Agenciw  Z. 

Food  Distribution  Program  on  Indian  Reservabons:  Definition  of  Indian  Tnbal  Household 

Amendments  to  the  Infant  Meal  Pattern  

F«)d  Stamp  Program:  Food  Stamp  Recipient  Claim  Establishment  and  Collection'  Standards  (Reg  Plan  Seq.  No. 

Implementation  of  Legislative  Reforms  in  the  Summer  Food  Sen/ice  Program 

^^^t!'^'^r^  NutntKX,  Program  for  Women.  Infants  and  Children  (WIC^Di^'Nfi'caton  of  WIC  Ve^xlor^ 
Who  Are  Disqualified  From  the  Food  Stamp  Program  ^^  vcnuurs 

Special  Supplemental  Nutntion  Program  for  WIC    Implementation  of  WIC^Related  Provisions  of  PL  'l'o4-193   Per- 
sonal Responsibility  and  Work  Opportunity  Reconciliation  Act  of  1996  

Implementation  of  Legislative  Changes  in  the  ChiW  and  Adult  Care  Food  Program 

Food  Stamp  Program  Electronic  Benefits  Transfer  (EBT)  Benefit  Adjustments  ....."..".".' 

Food  Stamp  Provisions  of  ttie  Balanced  Budget  Act  of  1 997  

in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Fedi-mf  ReqfstPr 
Food  and  Nutrition  Service— Long-Term  Actions 


Regulation 
Identifier 
Number 


0584-AC66 


Regulation 
Identifier 
Number 


Title 


Special  S^mental  Food  Program  lor  Women,  Infants,  and  Children  (WIC):  Miscellaneous  Provisions 
r'SIi^^'^'^L''^..''''^'"'.  '"   '^°^-    '"*"^-   '^   ^^"'^   ^'^>^    '°°^   ^^    Containment 
''p^a"S' .^.'."*"'""'°''"   C«^'«^''°"'"'"' National  ■■schoolLun^^ 

School  Nutrition  Programs:  Technical  and  Nondiscretionary  Amendmerts  ZZ"Z 

Amendment  To  Remove  Formulated  Grain— Fruit  Product  Section  " 

Food  Stamp  Program:  Retailer  Integrity.  Fraud  Reductwn  and  Penalties 

IS^^.™"'^.''"'"^  ^"^'^  ^  ^°^"-  '"'*^'  ^  ^'"^^^"  (wic)"si'^se"^;;;ageZis^7n;ii^ 

WIC  Farmers  Maricet  NutritKXi  Program  (FMNP):  Expansion  Funcb  Allocation  Fof^ulaZZ!!!ZZi 


0584-AB19 
0584-AB38 
0584-AB52 
0584-AB56 
0584-AB57 
0584-AB66 
0684-AB67 
0584-AB81 

0584-AB88 

0584-AC02 

0584-AC20 
0584-AC23 

0584-AC50 

0584- AC51 
0584-AC52 
0584-AC61 
0584-AC63 


Regulation 
Identifier 
Number 


0584- AB 10 

0584-AB1 1 

0584-AB35 

0584-AB51 
0584-ACOl 
0584-AC09 
0584-AC46 

0584-AC67 
0584-AC68 


USDA 


Federal   Register 


\' 


\f' 


Vovember  9,  199B 


ified  Agenda 


P14?-! 


421 
422 
423 
424 
425 

426 
427 

428 
429 
430 


432 
433 
434 
435 
436 
437 
438 
439 
440 
441 
442 


Food  and  Nutrition  Service — Completed  Actions 


Food  Stamp  Program:  Quality  Control  Provisions  of  the  Mickey  Leiand  ChikJhood  Hunger  Relief  Act 

FSP:  Collection  of  Delinquent  Retailer  Debts:  Administrative  Offset  

Modification  of  the  "Vegetable  Protein  Products"  Portion  of  Appendix  A  of  7  CFR  Parts  210,  225,  and  226  

NSLP/SBP/SMP/FDP/CACFP/SFSP/WIC:  Nonprocurement  Debarment  , •. 

Special  Supplemental  Nutrition  Program  for  Women.  Infants,  and  Children  (WIC):  Accommodation  of  Cultural  Food 
Preferences  in  the  WIC  Program  

Nutrition  Education  and  Training  Program  Requirements 

Food  Stami:  Program:  Simplified  Food  Stamp  Program  Provisions  of  the  Personal  Responsibility  and  Work  Oppor- 
tunity Reconciliation  Act  of  1996  

WIC:  Evaluation  of  WIC  Program  Infant  Fonnula  Rebate  Contracts  

WIC:  Notice  Announcing  USDAs  Decision  To  Retain  the  6-Gram  Sugar  Limit  for  WIC  Cereals 

Definition  of  Federal  Means-Tested  Public  Benefit  


0584-AB75 
0584-AC1 1 
0684-AC18 
0584-AC26 

0584-AC32 
0584-AC34 

0584-AC43 
0584-AC55 
0584-AC59 
0584-AC62 


Food  Safety  and  ins 


on  Service — Prerule  Stage 


Food  Safety  and  Inspection  Service— Proposed  Rule  Stage 


Transportation  and  Storage  Requirements  for  Potentially  Hazardous  Foods 

Grant  and  Inauguration  of  Inspection  

Pertormance  Standards  lor  the  Chilling  of  Ready-to-Cook  Poultry 

Retained  Water  in  Raw  Meat  and  Poultry  Products;  Poultry  CNIIing  PeHormance  Standards 
Elimination  of  Requirements  for  Partial  Quality  Control  Programs  fReg  Pia-  Seq   Sc    11)  ... 

Performance  Standards  for  Shelf-Stable,  Ready-To-Eat  Products  

Pertormance  Standards  for  Perishable,  Ready-to-Eat  Products — 

Pertonnance  Standards  for  Bacon  

Irradiation  of  Meat  and  Meat  Products  

Salmonella  Enteritidis  in  Eggs  

Reworking  of  Meat  and  Poultry  Carcasses  Accidentally  Contaminated  During  Evisceration  ... 


0583-AC05 
0583-AC07 
0583-AC21 
0583-AC26 
0583-AC35 
0583-AC45 
0583-AC46 
0583-AC49 
0583-AC50 
0583-AC52 
0583-AC53 


References  in  boWface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Feot-^a   Regste- 

Food  Safety  ana  inspection  Service— Final  Rule  Stage 


443 

444 
445 
446 
447 


Pertonnance  Standards  for  Certain  Meat  Products  and  Poultry  Products  (Reg  Plan  Seq.  No.  12) 
Addition  of  Mexico  to  List  of  Countries  Eligible  To  Export  Poultry  Products  to  the  United  States  .... 

Rules  of  Practice  (Reg  Plan  Seq   No    13)  

Sanitation  Requirements  for  Official  Meat  and  Poultry  Establishments  (Reg  Plan  Seq.  No.  14)  .... 
Meat  Produced  by  Advanced  Meat/Bone  Separation  Machinery  and  Meat  Recover\'  Systems 


0583-AB94 
0583-AC33 
0583-AC34 
0583-AC39 
0583-AC51 


References  in  bokJface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Feaera.  Regsier. 


•">  141; 


USDA 


16  /  Monday.  November  9.  1998  /  Unified  Agenda 


448 
449 
450 
451 
452 
453 
454 
455 


Food  Safety  and  Inspection  Service— Long-Term  Actions 


Sequence 

Number 


456 
457 

458 
459 
460 
461 
462 
463 
464 

465 
466 
467 
468 
469 
470 
471 


Substances  Approved  for  Use  m  ttw  Preparation  of  Meat  and  Poultry  Products 

Nutrition  LabeJing  of  Ground  Beef  and  Hamburger  

Use  of  Soy  Protein  Concentrate.  Food  Starch-Modified"aii"G^tettn"^"Bind^'r;';n"6;rtain"MearP^  

r!T,'      p"^  wr?ra^'^'o"^"^"*"''  '^^  ^^  ^'°^  ^"'  °'^^'^-  SpeafcatK>ns.  and  Equipment' 
Beef  or  PorV  Witfi  Barbecue  Sauce:  RevisKxi  of  Standards  t»-  -►-  .     w  twuipi'wni 

Labeling  Standards  for  Ovine  Carcasses,  Paris  of  Carcasses.  K4eat  arid'l^  piid'p^iiiiij^' 

Ante-Moriem  and  Post  Mortem  Inspection  of  Livestock  and  Pouftry  

Requirements  for  Disposition  and  Dcsposa)  of  Inspected  Raw  Meat  ar^Pr^Pr^dijct^ZZ^ZZZZZl 

f^oo*^  Safety  and  Inspection  Service— Completed  Actions 


0583-AB02 
0583-AB74 
0583- A  B82 
0583-AC06 
0683-AC09 
0583-AC41 
0683-AC43 
0583-AC44 


Title 


Requirements  for  Foreign  Country  Import  Certification  and  Live  Animal  Importation 

Nutrition  Labeling:  Healtti  Claims  on  Meat  and  Poultry  Products  

Nutrition  Labeling.  New  Product  Cafegones  and  Reference  Amounts " 

Continuous  Chilling  of  Split  Poultry  Portions  • 

Refrigeration  and  Labeling  Requirements  for  Shell  Eggs  !I11".... 

Nutrition  Labeling.  Reference  Daily  lntal<es  

Carrageenan.  Locust  Bean  Gum,  and  Xanthan  Gum  Blend  Used  as  a  Binder  In  Certain  Cured  Pork' Products 

^Zr^  '^  '''°^""^  °'  ^'^''^  ""'''  ^  ^°""^  ^'°^^  ^"^  Establish  SaSrds  Of 

Pertormance  Standards  for  the  Thermal  Processing  of  Meat  and  Poultry  Products 

P^ventKjn  of  Physical  or  ChemK:al  Contaminaton  of  Meat  and  Poultry  Products  or  Prod,;;,yn;,;edi^nts 

Pertormance  Standard  for  Carcasses  Cut  Into  Pnmal  Parts  Wrthin  an  Establishment  "9'«*«"'s  

Hazard  Analysis  and  CnticaJ  Control  Point  (HACCP)  Systems  tor  Egg  Products  

EhminatKjn  of  Pnor  Approval  Requirements  for  Propnetary  Substances  and  Nonfo^"ai;^'n* 

Pertormance  Standards  for  the  Production  of  Certain  Meat  and  Pouftry  Products  

S,::e"nd^.^nd'Sn:::::^^'^^.'^..'^^^  ^^^  ^°'"'  <^^^^^^  Systems  Sam^ing"c;;„e^;;;;;ife<;^- 


Regulation 

Identifier 
Number 


0583-AA47 

0583-AB51 
0583-AB64 
0583- AB81 
0583-AB95 
0583-AC04 
0583-AC15 
0683-AC16 

0583-AC18 
0583-AC19 
0583-AC22 
0583-AC27 
0583-AC30 
0583-AC37 
0583-AC38 

0583-AC40 


Sequence 
Number 


472 


Foreign  Agricultural  Service— Prerule  Stage 


Titte 


Dairy  Tariff-Rate  Import  Quota  Licensing 


Regulation 
Identifier 
Number 


0551-AA53 


Foreign  Agricultural  Service— Proposed  Rule  Stage 


474 
475 


Foreign  Agricultural  Service— Final  Rule  Stage 


CCC  Supplier  Credit  Guarantee  Program 
Sugar  Import  Licensing  


0551-AA30 
0551-AA39 


USDA 
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476 
477 

478 

479 


Sequence 
Number 


480 
481 
482 
483 


Sequence 

Number 


484 
485 
486 
487 
488 
489 

490 
491 

492 
493 
494 
495 
496 


Foreign  Agricultural  Service— Final  Rule  Stage  (Continued) 


Regulation  Governing  Implementation  of  the  Market  Access  Program  

Regulations  Governing  the  Financing  of  Commercial  Sales  of  Agricultural  Comrrxxjities  

Changes  to  the   Regulation  to  Achieve  More  Effective   Management  of  Foreign   Donations  of  Agricultural 

Commodities  

Amend  Regulations  Governing  Procedures  for  Procuring  Ocean  Transportation  for  Agricultural  Commodities  


0551-AA52 
0551-AA54 

0551-AA56 
0551-AA57 


Foreign  Agricultural  Service— Long-Term  Actions 


Title 


Sequence 

Number 


497 
498 
499 
500 
501 
502 

503 
504 
505 
506 


Proposed  Regulations  Governing  Implementation  of  the  Cooperator  Market  Development  Program  Overseas 

Dairy  Tariff  Rate  Import  Quota  Licensing  

Facility  Guarantee  Program  

Reform  of  Export  Bonus  Program 


Regulation 
Identifier 
Numtjer 


0551-AA26 
0551-AA27 
0551-AA35 
0551-AA41 


Forest  Service — Proposed  Rule  Stage 


Title 


Hydropower  Applications  

National  Forest  Prohltdtlons • 

Small  Tracts  Act  Regulations 

National  Forest  System  Land  and  Resource  Management  Planning  

Species  Surplus  to  Domestic  Manufacturing  Needs  

Collection  of  Reimbursable  Costs  for  Processing  SpeciaJ-Use  Applications  and  Administration  of  Special-Use 
Authorizations  

Appeal  of  Decisions  Relating  to  Occupancy  and  Use  of  National  Forest  System  Lands  

Sale  and  Disposal  of  National  Forest  System  Timber;  Extension  of  Timber  Sale  Contracts  To  Pennit  Urgent  Re- 
moval of  Other  Timber  — 

Disposal  of  National  Forest  TImlDer:  Timber  Sale  Contract  Revisions  

National  Environmental  Policy  Act;  Revised  Policy  and  Procedures;  Categorical  Exclusions  

Law  Enforcement  Support  Activities  

AdminisUation  of  the  Forest  Development  Transportation  System 

Noncompetitive  Sale  of  Timber 


Regulation 
Identifier 
Number 


0596- AA47 
0596- AA75 
0596- AA79 
0596-AB20 
0596-AB27 

0696-AB36 
0596-AB45 

0596-AB48 
0596-AB52 
0596-AB54 
0596-AB61 
059€-AB67 
0596-AB70 


Forest  Service — Final  Rule  Stage 


Title 


Indian  Allotments  on  National  Forest  System  Lands  

Disposal  of  National  Forest  TImtier:  Cancellation  of  Timber  Sale  Contracts 

State  and  Private  Forestry  Assistance  Stewardship  Incentive  Program  

Special-Use  Applications  and  Administration  of  Special-Use  Authonzations  - 

Preference  for  Visitor  Service:  Alaska  National  Forest  Conservation  System  Units  

Appeal  of  Decisions  Relating  to  Occupancy  and  Use  of  National  Forest  System  Lands;  Mediation  of  Grazing  Per- 
mit Disputes 

Small  Business  Timber  Sale  Set-Aside  Program;  Appeal  Procedure  on  Recomputation  of  Shares  

Administi^ative,  Cooperative  Funds  Agreements  

Categorical  Exclusion  for  Certain  Ski  Area  Pennit  Actions 

Administi^ation  of  the  Forest  Development  Transportation  System:  Temporary  Suspension  of  Road  Construction  in 
Roadless  Areas 


Regulation 
Identifier 
Number 


0596- AA52 
0596-AB21 
0596-AB32 
0596-AB35 
0596-AB57 

0596-AB59 
0596-AB62 
0596-AB63 
0596-AB65 

0596-AB68 


ni414  r,-,!,-,^!   R,"Ms!,. 


-SDA 


':)er  9,  1998  /  I  ,..i.«o  -VK^nda 


Forest  Service— Long-Term  Actions 


Sequence 
Number 


507 


Title 


Notice.  Comment,  and  Appeal  Procedures  tor  National  Forest  System  Projects  and  Activities 


Forest  Service— Completed  Actions 


Sequence 
Number 


508 
509 


Title 


Natwnal  Forest  System  Land  and  Resource  Management  Planning  Forest  Service  Manual  Chapter  1920 
Sale  and  Disposal  ol  National  Forest  Timber;  Market-Related  Contract  Term  Additions  


Office  of  the  Secretary— Final  Rule  Stage 


SequerKe 
Number 


510 
511 
512 


Title 


Uniform  Administrative  Requirements  tor  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments 

Designafton  of  Rural  Empowerment  Zones  and  Enterprise  Communities  

Uniform  Procedures  for  ttie  Acquisition  and  Transfer  ol  Excess  Personal  Property  ."!!! 


Office  of  the  Secretary— Long-Term  Actions 


Sequence 
Number 


513 


Title 


Nondtecrimination  in  USDA-Cor»ducted  Programs  and  Activities 


Sequence 

Number 


514 
515 
516 


Rural  Business-Cooperative  Service— Proposed  Rule  Stage 


Title 


Rural  Economic  Development  Loan  and  Grant  Program 
Direct  Business  and  Industry  Direct  Loan  Program 
Rural  Venture  Capital  Oerrxxistration  Program  


Sequerx^ 

Number 


517 
518 


Rural  Business-Cooperative  Service— Final  Rule  Stage 


Title 


Rural  Business  Opportunity  Grants  

Rural  Business  Enterpnse  Grants  and  Television  Demonstration  Grante 


Rural  Business-Cooperative  Service— Long-Term  Actions 


0©QO©OC© 

Number 


519 
520 
521 
522 


TMe 


National  Sheep  Industry  Improvement  Center  

Rural  Business  and  Indusfnal  Loan  Progranv- Miscellaneous  Changes  "'.."!! 

Affirmative  Fair  Housing  Marketing  Plan 

Business  and  Industry  Guaranteed  Loan  Program-Financing  Cooperative  Stock 


Regulatkxi 
Identifier 
Number 


0596-AB69 


Regulation 

Identifier 
Numtjer 


0596-AB31 
0596-AB41 


Regulation 
Identifier 
Number 


0503-AA16 
0503-AA18 
0503-AA19 


Regulation 
Identifier 
Number 


0503-AA15 


Regulation 
Identifier 
Number 


0570-AA19 
0570- AA22 
0670-AA25 


Regulation 
Identifier 
Nurrber 


0570- AA05 
0570- AA08 


Regulation 

Identifier 
Number 


0570-AA21 
0570- AA23 
0570- AA24 
0570-AA26 
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USDA 


Sequence 

N,.r^ir>er 


523 


Rural  Busness-CooDerative  Service — Long-Term  Actions  (Continued) 

Title 


Rural  ano  "^-a  A-^a  ,_-n>"  '^e  Rural  Comf-u,-"*.  Azrva^cf  "-.f-  Program 


Rural  Utilities  Service — Prerule  Stage 


Se<jut'^c,  e 

Ni.r'lC^r 


524 


Sequerx^e 

S'j'-Tber 


525 
526 
527 
528 


Number 


529 

530 
531 


Sequence 


532 
533 
534 
535 
536 
537 
538 
539 
540 
541 
542 
543 
544 
545 
546 


Title 


"eieconirrvjmcat'ons  System  Cons!'u<^i 


■.,.■  O  •  ' ./  u 


l'  a'ic  St":^  'K:-fi*ions 


Rural  Utilities  Se'^ice — Proposed  Rule  Stage 


Title 


Title 


Envirc>rir>'nUii  Policies  anc  P'«  eOurpS   

Tetecomrr-iuoicationb  Svsiea:  Const'jciion  Policies  and  Procedures 
Special  Equipment  Contract  tinciuding  mstaiiatkxi)  


Ut'iities  Se 


e'"viCe- 


-Long-Term  Actions 


Title 


hl;S  Ficiei;tv  j'xi  !nsj'an<:e  ■M'^:j^:'f^te-'-n  '(y  F.ec'^'t  d'x:  't-ie  ir"!'-.;'  ,v.<-.;ions  Borrowers  

Preservation  o(  Records  Accountng  Mfxjuf  e^ie^ts  ic  s,.  S  tK>-;."K   borrowers  ~ 

Load  Forecasts  ana  Marvet  Anaivs^s,  - 

TeiecomiTiLinications  Standards  arid  Sc)eci*K:a!.ons  ?o'  Mate'ials,  Equipf-it-'- ■    vk;  Constructkxi 

Rural  Utilities  Service — Final  Rule  Stage 


Loan  Security  Documents— Telecommunications  Program  

Loan  Account  Corrtpctanor^s   Poncies   a^o  c-rixedures  

Electric  Standards  and  Speafications  for  Materials  and  Construction 

Post-Loan  Policies  an.^  Procedures  ComrrxKi  to  Insured  and  Guaranteed  Electric  Loans  

Civil  Rigf^ts  Poiicie"-  Appi.caDie  '.,   ^.^s  Bofowers  

Loan  Dof  uments — Ban*i  P'oa'ar^     

Depreciation  Rates  a'^x:  P'xeOures  

Use  of  Gene-'a  *  ..rvis   -■vest'Tient'    Loan  Guarantees   a-x:  Retirement  of  Capital  Credits  by  Electric  Borrowers 

RUS  Approvd    .'  Sd^-    '  Cac.ita   Assets  bv  Etectnc  Borrowers 

Communitv  ^  a:   if.  .    ans     '  -nDer-Deperxient  Comrnunitles  

SoiiC  Aastt-  Manaoefient  Grants  - 

Technical  Assistance  arid  Training  Grants  

Water  and  Waste  Loan  and  Grant  Servicing • 

RUS  Appfcva  €,'■  Aodtions  and  Extensions  to  Electric  Plants 

Electric  Program  Siandara  Contract  Forms 


Regulation 
Iderrbfier 
Number 


0570-AA27 


Regulation 
Identifier 
Number 


0572-AB41 


Regulation 
ktenMer 
Nutrber 


0572-AA86 
0572-AA92 
0572-AB06 
0572-AB40 


Regulation 
ktenlifier 

Number 


0572-AB33 
0572-AB34 
0572-AB35 


Regulation 
Identifier 
Number 


0572-AA30 
0572-AA65 
0572-AA67 
0572-AA71 
0672-AA75 
0572-AA76 
0672-AA80 
0572-AB01 
0572-AB02 
0572-AB11 
0572-AB14 
0572-AB16 
0572-AB23 
0572-AB38 
0572-AB42 


i.  i   }  it. 


USD^ 


K)'('it:i'    Kf'^i-Nti 
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Rural  Utilities  Service— Completed  Actions 


547 
548 
549 
550 


Natural  Resources  Conservation  Service— Prerule  Stage 


Natural  Resources  Conservation  Service— Final  Rule  Stage 


Natural  Resources  Conservation  Service— Long-Term  Actions 


Natural  Resources  Conservation  Service— Completed  Actions 


Sequence 
Number 


Title 


554 
555 
556 


Conservation  Farm  Option  (CFO) 

Water  Bank   

Surface  Mining  Specifications 

Office  Of  Procurement  and  Property  Management— Prerule  Stage 


Sequence 

Number 


557 


Agriculture  Acquisition  Regulation  (AGAR);  Simplified  Acquisition  Procedures 


Office  of  Procurement  and  Property  Management-Proposed  Rule  Stage 


SequerKe 

Number 


Title 


558 


Agnculture  Acquisrtion  Regulation  (AGAR);  Contractor  Employment  of  Migrant  and  Seasonal  Agricultural  Workers 


Electnc  System  Planning  and  Design— Policies  and  Procedures 

Long-Range  Financial  Forecasts  of  Electnc  Borrowers  ....."."1" 

Liquidation  of  Loans  and  Acquisition.  Management,  and  Disposal  of  Security  Property 
Year  2000  Compliance.  Telecommunications  Program 


Regulation 
Identifier 
Number 


0572-AA48 
0572-AA89 
0572-AB13 
0572-AB43 


Regulation 
Identifier 
Number 


0578-AA22 


Regulation 
Identifier 
Number 


0578- AA20 
0578- AA24 
0578- AA25 


0599- AA04 


Regulation 
Identifier 
Number 


0599-AA05 
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USDA 


jHice  of  Procurement  and  Property  Management — Long-Term  Actions 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


176   NATIONAL  ORGANIC  PROGRAM 
Priority;  f  <  >  p.uniHally  Significant 
Legal  Authority:  PL  101-624,  sec  2101 
to  2123;  7  USC  6501  to  6522 

CFR  Citation:  "  TFR  205 

Legal  Deadline:  M'KM,  Statutory,  May 
28.  1992    Final,  Statutory,  October  1, 
1993.  Other,  Statutory.  May  28,  1991. 
The  Organic  Foods  Production  Act  calls 
for  the  Secretary  to  appoint  the 
National  Organic  Standards  Board  180 
days  after  enactment  and  convene  it 
u  ithin  60  days  thereafter. 

Abstract:  The  program  is  proposed 
under  the  Organic  Foods  Production 
Act  of  1990  (Title  XXI  of  the  Food, 
Agriculture,  Conservation  and  Trade 
Act,  F.L.  101-624),  as  amended  (OFFA 
or  Act),  which  requires  the 
establishment  of  national  standards 
governing  the  marketing  of  certain 
agricultural  products  as  organically 
produced  to  facilitate  commerce  in 
fresh  and  processed  food  that  is 
organically  produced  and  to  assure 
consumers  that  such  products  meet 
consistent  standards.  This  program 
would  establish  national  standards  for 
the  organic  production  and  handling  o; 
agricultural  products,  which  would 
include  a  national  list  of  synthetic 
substances  approved  for  use  in  the 
production  and  handling  of  organically 
produced  products.  It  also  would 
establish  an  accreditation  program  for 
State  officials  and  private  persons  who 
want  to  be  accredited  to  certify  farms 
and  handling  operations  that  comply 
with  the  program's  requirements  and  a 
certification  program  for  farms  and 


handling 


ons  that  want  to  be 


certified  as  meeting  the  program's 
requirements.  The  program  additionally 
would  include  lahe'.i.'it.  requirements 
for  organic  produi  ts  .isk!  products 
containing  organic  ingredients,  and 
enforcement  prn\'isions.  The  rule 
provides  hn  tf.c  .ipp.'-uval  of  State 
organic  programs  and  the  importation 
into  the  United  States  of  organic 


agrRuiiurai  products  from  foreign 
programs  determined  to  have 
equivalent  requirements.  Comments 
regarding  this  rule  should  be  sent  to: 
Eileen  S.  Stommes,  Deputy 
Administrator,  USDA,  AMS-TM-NOP, 
Room  4007-So.,  Ag  Stop  0275.  P.O.  Box 
96456,  Washington,  DC.  20090-6456. 
On  December  16,  1997,  the  proposed 
rule  was  published  with  a  public 
comment  period  that  ended.  On  April 
30,  1998.  Over  185.000  comments  were 
received  and  are  currently  being 
reviewed  with  a  subsequent  revised 
proposed  rule  planned  for  fiscal  year 
1999 

Timetable. 


Action 


Date 


FR  Cite 


Organk;  Livestock  12/30/93  58  FR  6931 5 

Hearings 
Notice  -  Procedure  To   03/27/95  60  FR  15744 

Submit  Names  of 

Sut)stances  for 

National  List 
NPRM 
NPRM  Comment 

Period  E  ^^ 


12/16/97  62  FR  65850 
10'01'98 


Regulatory  Fiexibiiity  Ana^ysi^ 
Required:  ':  ■ 

Small  Entities  Atiecteo    [businesses 

Government  Levels  Affected:  State, 

Agency  Contact:  Eileen  Stommes. 
Deputy  Administrator,  Transportation 
and  Marketing  Programs,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  4006  South  Building, 
P.O.  Box  96456,  Washington,  DC 
20090-6456 
Phone:  202  720-3252 

RIN:  0581 -A A4n 

177.  NATIONAL  LABORATORY 
ACCREDITATION  PROGRAM 

Prionty:  ()';.i  j  .sigmiicani 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  7  USC  138  to  138i 


P^^oposeO   F^uie  Staoe 


CPR  C'tatic"-  N-'^ne 

Legas  DeaOnne.  None 

Abstract.  .  he  1990  Farm  Bill 
authorized  the  creation  of  a  National 
Laboratory  Accreditation  Program 
(NLAP)  for  laboratories  that  request 
accreditation  and  conduct  residue 
testing  of  agricultural  products 
concerning  chemical  residue  levels  on 
agricultural  products.  The  program  is 
designed  to  protect  human  health  by 
ensuring  that  laboratories  which  make 
claims  to  the  public  concerning 
pesticide  residue  levels  meet  minimum 
quality  and  reliability  standards.  The 
standards  for  the  NL;\P  will  be 
provided  by  the  Food  and  Drug 
Administration  with  the  operation  of 
the  program  under  the  Agricultural 
Marketing  Service,  USDA.  The  program 
costs  will  be  offset  by  a  fee  schedule. 
The  one-time  appropriation  was  used 
to  provide  for  a  fully  equipped 
pesticide  laboratory  to  verify  the 
findings  of  those  laboratories  applying 
for  accreditation. 


Ttnietable: 

Action 


Date 


FR  ate 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 

Beoi^iaicy  f  px^t>: 
Required:  No 


11/20«2  57  FR  54727 
01/19/93 

12/00/98 


Government  Levels  t^txited: 


Agency  Contact;  I-Pin  Ho,  Chemist, 
Technical  Services  Branch,  Dejsartment 
of  Agriculture,  Agricultural  Marketing 
Service,  USDA.  AMS,  Science  and 
Technology  Division,  P.O.  Box  96456. 
Room  3517-South.  Washington,  DC 
20090-6456 
Phone:  202  205-4993 
Fax:  202  720-6496 

RIN:  0581-AB42 


m-J'IR  r.-.!.-r^,1    Rr.Mst, 


uSDA  -^AMS 
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Proposed   Rule   Stage 


f'HOMOnON,  AN[:  CONbUMLR 
INFORMATION  (IRDE  R 

^  '   >'  ty;  SubstdJJtive,  Nonsignificant 

"iM    ajtfioflty:  7  USC  7461  to  7473 

I'"      t.ition:  7  CFR  1214 

.  Hj  r  Deadline:  None 

•^rstr  tct:  Two  proposals  were 
Miuiiiuted  to  the  Department  of 
Agriculture  for  a  Kiwifruit  Research. 
Promotion,  and  Consumer  Information 
Order.  Under  the  proposals,  producers 
and  importers  would  pay  an  assessment 
not  to  exceed  10  cents  per  7-pound  tray 
of  kiwifruit.  The  assessments  would  be 
used  to  conduct  a  general  program  to 
maintain,  expand,  and  develop  markets 
for  kiwifruit.  Seventy-five  comments 
were  received  on  the  proposals.  Most 
of  which  were  negative.  Therefore,  the 
proposed  program  was  held  in 
abeyance  until  the  Act  could  be 
amended.  The  Act  was  amended  on 
6/23/98.  Subsequently,  there  will  be  a 
national  referendum  to  determine  if  the 
proposed  program  will  be 
implemented. 

Timetable: 

Action 


Action 


Date 


FR  ate 


10/17/97  62FR201 
11/00/98 


First  Proposed  Rule 
NPRM  Comment 

Period  End 
Final  Action  06/00/99 

Final  Action  Effective     OB/OCgS 
Regjijtrjriy  Flexibility  Anjiysis 
Rt'qu  ■•«::    ,  nuetermir.' 

uove.r.nment  Levels  Aflccuni 
Undetermined 

Agency  Contact:  Martha  B.  Ransom. 
.;..:;.  ;.; ... ,..,  ii  and  Promotion  Branch. 
Department  of  Agriculture.  Agricultural 
Marketing  Service.  USDA.  AMS/F&V 
Division-RAP  Branch.  P.O.  Box  96456. 
Room  2535-So.  Bldg..  Washington.  DC 
20090-6456 
Phone:  202  720-9915 
Fax:  202  205-2800 
PIN-  n'VHi.An.).. 


also  make  seeds  of  Federal  Noxious 
Weed  Act  (FNWA)  species  noxious,  in 
interstate  shipments  of  seed.  This 
amendment  would  keep  the  FSA 
regulations  consistent  with  present 
technology  and  prevent  conflicts 
between  Federal  and  State  regulations 
that  could  inhibit  the  fi-ee  movement 
of  seed.  Making  the  FNWA  species 
noxious  would  provide  the  States  and 
AMS  a  means  to  regulate  and  prevent 
the  spread  of  these  highly  destructive 


Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 


10/20/98  63  FR  55964 
12/21/98 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


FR  CHe 

10/02/96  61  FR51378 
12/02/96 

10/17/97   62FR54310 


179    •  FEDERAt    SEED  ACT; 
AMENDMENTS 

i^''    If  fy         tistantive.  Nonsignificant 
L -q^   Authority:  7  USC  1551  to  1611 
t:f  R  C  iiton:  7  CFR  201 
I  f'ihi    Deadline;  None 
ADs'r.ict:  ine  objective  of  this  proposal 
date  the  Federal  Seed  Act  (FSA) 
regulations  to  incorporate  current  seed 
testing  and  seed  certification 
procedures  and  the  proposal  would 


Regulatory  Flexibility  Analysis 
Required    Undetermined 

Government  Levels  Affected 


Agency  Contact;  )ames  P.  Triplitt. 
Chief,  Seed  Regulatory  and  Testing 
Branch.  Department  of  Agriculture. 
Agricultural  Marketing  Service,  Room 
209.  Building  306.  BARC-East. 
Beltsville.  MD  20705-2325 
Phone:  301  504-9430 
Fax:  301  504-5454 
Email:  james p triplitt©usda.gov 

RIN:  0581-AB55 


DhPARTMENf   OP    AGRICULTURF    fUSOAl 

Ayficuitur.ii  Mdrkeling  Service  (AMS) 


Final   Rule  Stage 


180.  FEDERAi    Mi.  h   ;ino[  ;, 
CONSOLIDAT'ON   AND  R£f'  i«M 
(SECK^N  ".'■     Rt  v'f  A 

Pr  nr  ty    cJther  Significant.  Major  status 
uimer  i  USC  801  is  undetermined. 

Leqal  Authority:  7  USC  601  to  674 
CFR  Citation:  7  CFR  1139 
Leqal  Deadline:  Final.  Statutory.  April 
Required  by  Public  Law  104-127 

Abstract:  The  Federal  Agriculture 
iiiprovement  and  Reform  Act  requires 
that  the  current  32  Federal  milk 
marketing  orders  be  consolidated  into 
between  10  to  14  orders  by  4/4/99.  The 
1996  Farm  Bill  also  directs  the 
Secretary  to  designate  the  State  of 
California  as  a  Federal  order  if 
California  dairy  producers  petition  for 
and  approve  such  an  order.  The  Act 


specifies  that  USDA  use  informal 
rulemaking  to  implement  these  reforms. 

Timetable: 


Action 


Date 


FR  ate 


01/30/98  63  FR  12417 
04/30/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/98 

Final  Action  Effective     04/00/99 

Rf»qu)ntory  Flexibllitv  an.iJysis 


Room  2971-So.  Bldg..  Washington.  D.C 

20090-6456 

Phone:  202  720-6274 

Fax:  202  690-0552 

Email:  iohn_f_borovies@usda.gov 

RIN-""'"     ^'^:'; 


ted:  Businesses, 


Small  Enttus  .' 
Organizatioas 

Government  Levels  Afftv^fpd:  State. 
Local 

Agency  Contact:  John  F.  Borovies. 
Branch  Chief,  Department  of 
Agriculture.  Agricultural  Marketing 
Service.  USDA-AMS-Dairy-Order 
Formulation  Branch,  P.O.  Box  96456. 


lbi    •  EGG,  POULTRY.  AND  RABBIT 
GRADING    FEE  INCREASE 

P^'onty:  .MiDsianiive.  Nonsignificant 

Lt^gai  Authority:  7  USC  1621  to  1627 

CFR  Citation     ■  CFR  56 

Letja!  Deadline:  None 

ADstract:  The  Agricultural  Marketing 
Service  proposes  to  increase  the  fees 
and  charges  for  Federal  voluntary  egg. 
poultry,  and  rabbit  grading.  These  fees 
and  charges  need  to  be  increased  to 
cover  the  increase  in  salaries  of  Federal 
employees,  salary  increases  of  State 
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USDA— AMS 


f^  '"■a     Rwip    Staae 


employees  cooperatively  utilized  in 
administering  the  programs,  and  other 
increased  Agency  costs. 


Action 


Date 


FR  Cite 


Timetable: 

Action 


Date 


FR  ate 


.:,M 


06/09/98  63  FR  31362 


NPRM  Comment  08/1 0/98 

Period  End 

Final  Action  12/00/98 

Final  Action  Effective  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


182.  REVISION  OF  REGULATIONS 
GOVERNING  THE  INSPECTION  AND 
GRADING  SERVICES  OF 
MANUFACTURED  OR  PROCESSED 
DAIRY  PRODUCTS 

Pnority:  Routine  and  Frequent 

CFR  Citation:  7  CFR  58 


Timetable. 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  ErxJ 
Next  Action  Undetermined 


08/10/92  57  FR  35492 
10/09/92 


DEPARTMENT  OF   AGRICULTURE   (USDA) 
Agricultural  Marketing  Service  (AMS) 


183    FEDERAL  MEAT  GRADING  AND 
CERTIFICATION  SERVICES— 1997 
USER  FEES 

Pnonty    Routine  and  Frequent 

CFR  Citation:  7  CFR  54 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  06/17/98  63  FR  32965 

Final  Action  Effective     06/1 8/98 

Regulatory  Flexibility  Analysis 
Required:  '>  •  - 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  LaiT>  K.  Meadows 
Fhune:  202  720-1246 
Fax:  202  690-4119 

RIN    0581-AB44 


184.  PROCESSED  FRUITS  AND 
VEGETABLES.  1998  FEE  INCREASE 

Priority:  buDsiantive.  Nonsigmlicant 

CFR  Citation:  7  CFR  52.21;  7  CFR 
52.3f^  t  K  52.42;  7  CFR  52.50;  7  CFR 

52.51 


Completed; 
Reason 


Government  i.eve;^  A'^wriea. 
Undetermined 

Agency  Contact:  Michael  Holbrook. 
ijfpui)  Auiiiinistrator.  Poultry 
Programs,  Department  of  Agriculture, 
Agricultural  Marketing  Service 
Phone:  202  720-4476 

RIN:  0581-AB54 


..  OHQ- 


Date 


FR  ate 


Final  Action  09/23/98  63  FR  50745 

Final  Action  Effective     1 0/04/98 

Regulatory  Flexibility  Analysis 
Required-  '. 

Government  Levels  Affected:  None 

Agency  Conlact:  James  R.  Rodeheaver 
Phone:  202  720-4693 
Fax:  202  690-1527 

RIN    0581-AB52 


Regulatory  Fiexitjiiiry  Analysis 
Required     •  es 

Sman  Entities  Afected    Businesses 

Government  L.eveis  A^^ected:  Federal 

Agency  Con lacl.  r    na^)  ochonrock 
Phone:  202  690-0530 

RIN:  0581-AA45 


^o'-^P'eteo   Actio'-s 


'85  MiLK  IN  THE  NEW  ENG.^S:: 
AND  GThER  MARKE"^ING  iREiS 
(CLASS  i  AND  ii  PRICES. 

Pnonty:  Economically  Significant 

CPR  C  tat  on:  7  CFR  1001  to  1139 

Completed 
Pease- 


Date 


FR  ate 


.'.,;rK:,a,vn- Final  06/12/98  63 FR 32147 

Decision  and 
Termination  of 
Proceeding 

Reguiatcny-  Ciej:D!Mr,  A-a  ys«- 
Required       ruicHTniinec 

Government  Levels  Affected: 
Undetermined 

Agency  Cor^'^ct:  Connie  M.  Brenner 

Fax:  202  690-0552 

Email:  connie m brenner^usda.gov 

RIN:  0581-AB53 

BILUNG  COOE  3410-02-F 


U  1  440 


Kt'tjister  /  Vol.  63.  No.  216  /  Monday.  November  9.  1998  /  Unified  Agenda 


DEPARTMENT    Of    AGRICULTURE    fUSDA, 
Aqncuiturai   F^eseHrc*-   Servio*   lARS) 


Proposed  Rule  Stage 


186    •  AMENDMENT  C4    f{  E 
SCHEDULE.  NATIONA. 
AGRICULTURAL   LiBRAf^  ^ 

P'  cruy   Substantive,  Nonsignificant 

Legal  Ajthority:  PL  101-624.  sec  104 

C^R  Cit<)finn;  7  CFR  1 

L»x^<ii  Deadline:  None 

AbstrtK  t;  The  Department  of 
Agncuiture  proposes  to  amend  the 
current  fee  schedule  (appendix  A, 
subpart  A.  7  CFR  part  1)  for  the 
National  Agricultural  Library  by 
increasing  fees  for  photographic 
reproduction,  and  adding  fees  for 
lending  materials.  These  changes  are 
necessarv  to  offset  base  costs  and 


increased  reproduction  costs  that  are 
being  incurred  by  the  library  in 
responding  to  requests  for  information. 
The  prices  are  applicable  to  the 
National  Agricultural  Library  items 
only  and  do  not  apply  to  requests  from 
USDA  patronsor  Federal  entities, 
cooperators  and  institutions  with  which 
NAL  has  quid  pro  quo  arrangements. 

TImetabI*: 


Action 


Data 


FR  at* 


NPRM 

NPRM  Comment 

Penod  r 

R*K?u!atO'y  f^^fn  r> 

10/00/98 
11/00/98 

;.ty  An,,. 

f\  >'€)-.,    r(M:) 

Small  Eniities  Affected:  No 

Government  Levels  Affected    ".one 

Agency  Contact:  Carol  Ditxler.  Head. 
Document  Delivery  Services  Branch. 
Department  of  Agriculture.  Agricultural 
Research  Service.  Room  300  National 
Agricultural  Library.  10301  Baltimore 
Avenue.  Beltsville.  MD  20705 
Phone:  301  504-6503 
TDD:  301  504-6856 
Fax:  301  504-7593 
Email:  userfees@nal.usda.gov 

RIN:  0518-AAOl 

BILLING  coo  f   Mi!V»0-F 


DFPARTMFN'f  Or   AGRICUITURF   njSDAi 
f^ur-,   S*-*rvi.,:e    Aqf-n.—y   (FSAj 


Proposed  Rule  Stage 


187.  •  ^MPl  E  ME  N  ' .".  riON  OF 
PREFERRED itNDER  PnocRAM  AND 
STREAMUNINv,  :  If-   r,uARANIEED 

L{->AN  REGul  a  '■u -n:-, 

P'Dfify   Substantive.  Nonsignificant 

Legal  Authority:  5  IJSC  301;  7  USC 
I'lH  ,    I  •  use  1480 

(f  »      -.itlon:  7  CFR  1980 

Lf"*,,  )'  Dt'itOiine:  None 

ADst'.n.t:  This  action  will  consolidate 
the  (guaranteed  Farm  Loan  program 
regulations  in  to  a  single,  streamlined 
regulation.  The  regulation  will  also  be 
removed  from  title  7.  subtitle  B.  chapter 
XVIII  of  the  CFR  and  consolidated  in 
chapter  VIL  Regulations  will  be  entirely 
rewritten  for  clarity  and  to  eliminate 
internal,  administrative  procedures 
from  the  CFR.  This  action  will  also 
implement  the  Preferred  Lender 
Program  and  incorporate  several 
program  improvements  suggested  by 
Agency  employees  and  lenders. 
Program  losses  are  not  expected  to 
change  significantly  as  a  result  of  these 
changes.  Additional  program  flexibility 
and  authorities  granted  to  lenders  will 
be  limited  to  prevent  significant 
increases  in  losses. 


Tlmetabl*: 
Actkm 


FR  CIt* 


NPRM  10/00«8 

Final  Action  05/00/99 

Regulatory  '^  *■<  f     '»  a-j  y,.., 
Reqij;r*Hl:  \n 

Gi.vt'f nrTient  Levfis  &*U'i:u^<i:  None 


Age?  i  y  Cor  tact:  Tom  Witzig.  Acting 
IJirector.  Keguldtory  Review  Group, 
Department  of  Agriculture.  Farm 
Service  Agency.  MS  0572.  1400 
Independence  Ave  SW..  Washington, 
DC  20250-0572 
Phone:  202  205-5851 
Fax;  202  720-5233 
Email:  torn witzig®wdc. fsa.usda.gov 

RIN:  056O-AF3H 

1.:«:)    •  DEBT  SETTLEMENT  FOR 
INDIAN  TRIBAL    LAND  ACQUISITION 
LOANS 

P'^   ^  ty    Dthrr  Significant 

[►K^  r  Author  ty    5  USC  301;  42  USC 

CFR  C  t.ition:  7  CFR  1823;  7  CFR  1951 

LfHiJi  Deadline:  None 

Abstr  ict:  Indian  tribes  have 
expcnonced  loss  of  Federal  assistance 
in  the  last  five  years  due  to 
reorganization  of  the  Bureau  of  Indian 
Affairs  (BIA)  and  the  shifting  of 
responsibilities  from  the  BLA  to  the 
tribes  themselves  These  have  included 
waste  management,  as  well  as  other 
mandates.  The  funding  to  fully  meet 
these  mandates  has  been  insufficient, 
requiring  tribes  to  use  other  financial 
resources  to  meet  them.  Funding  for 
tribal  Priority  Allocations,  which 
include  law  enforcement,  housing, 
education,  natural  resource 
management  and  other  tribal  services, 
was  reduced  in  FY  1996.  This  action 
will  allow  for  a  reduction  of  debt 
commensurate  with  reductions  from 
other  Federal  sources.  Action  will  be 


taken  on  a  case-by-case  basis  in 
determining  the  amount  and  timing  of 
any  debt  reduction.  This  action  is 
intended  to  head  off  further  repayment 
difficulties  and  strengthen  tribal 
operations.  Outlays  are  expected  to  be 
$22  million. 

Timetable 


ActiO'^ 


Date 


FR  Cite 


Final  Action 


03/00/99 
10/00/99 


Regulatory  Flexibility  Analysis 
Required 

Government  Levels  Affected 
Undetermined 

Agency  Contact:  Tom  Witzig,  Acting 
i.iiit-i.  Kt-gtiiciuiry  Review  Group, 
Department  of  Agriculture.  Farm 
Service  Agency.  MS  0572,  1400 
Independence  Ave.  SW.,  Washington, 
DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  torn witzig@wdc.fsa.usda.gov 

RIN:  0560- .A Pi 

189    •  1999-CROP  PEANUTS 
NATIONAL  POUNDAGE  QUOTA, 
NATIONAL  AVERAGE  LOAN  RATES 
AND  MINIMUM  EXPORT-EDIBLE 
SALES  PRICE  FOR  ADDITIONAL 
PEANUTS 

Pnonty:  Other  Significant 

Legal  Authority:  7  USC  1358-1 

CFR  Citation:  7  CFR  729;  7  CFR  1446; 
/  L.rK  14Z1 
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USDA^FSA 


pTODCsec   ^.^^e   S'ace 


Legal  Deadline:  Other,  Statutory, 
December  15,  1998. 
ni.Mio  Ar'nouncement 

Abstract;  The  objective  of  the  peanut 
quota  is  to  balance  supply  with 
demand  at  a  level  that  will  assure 
stable  supplies  for  domestic  use  and 
assure  producers  a  stable  income.  This 
action  is  required  by  statute,  which 
provides  a  formula  for  computing  the 
national  quota,  based  on  the  Secretary's 
estimate  of  the  amount  of  peanuts 
required  for  domestic  food  and  related 
uses  for  the  1999  marketing  year.  The 
1999  marketing  year  is  from  August  1, 
1999  through  July  31,  2000.  This  action 
is  also  needed  to  implement  the  peanut 
price  support  program,  as  required  by 
statute.  The  price  support  levels 
provide  a  domestic  price  floor  for  quota 
and  additional  peanuts  and  a  minimum 
export-edible  sales  price  for  additional 
peanuts.  The  Peanut  Program,  which 
includes  the  poundage  quota,  price 
support,  and  export  policies,  will  result 
in  gross  outlays  of  about  $30  million, 
which  are  expected  to  be  offset  by 
repayments  and  assessments  in  FY 
1999  and  subsequent  years,  for  a  net 
cost  of  0. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Ptn^l  Artinn 


11/00/98 

m /nn 'QQ 


Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Affected'  "-Jone 

Agency  Contact:  lorn  VVitzig,  Acting 
DirtH  tiir.  Kti^ulatory  Review  Group, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  1400 
Independence  Ave  SW..  Washington, 
DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Fmail:  torn witzig@wdc.fsa.usda.gov 

RIN:  0560-AF48 


190    •  1999-CROP  MARKETING 
QUOTAS  AND  PRICE  SUPPORT 
LEVELS  FOR  FIVE  KINDS  OF 
TOBACCO 

Pnority   Other  Significant 

Legal  Authority    -  USC  1312;  7  USC 

14  . 

CFR  Citation    7  CFR  723;  7  CFR  1464 

Legal  Deadline:  Other.  Statutory, 

March  1,  1999. 

Marketine  Quota  Announcement 

Abstract;  Marketing  quotas  and  price 
support  are  required  by  statute  for  thesi 
kinds  of  tobacco:  Fire-cured  (type  21), 
Fire-cured  (types  22-23),  Dark  Air-cure 
(types  35-36)  Virginia  sun-cured  (type 
37),  euid  Cigar  Filler  and  Binder  (types 
42-44  and  53-55)..  Quotas  and 
allotments  are  determined  by  statutory 
formula  to  balance  supply  with  demand 
to  assure  stable  supplies  for  domestic 
and  export.  Marketing  quotas  are 
implemented  if  approved  by  producers 
in  referenda.  Producers  approved 
quotas  for  the  1999  crops  of  fire-cured 
(types  21-23),  dark  air-cured  (types  35- 
36),  and  sun-cured  (type  37)  in  March 
1997  and  1998.  Referenda  for  the  other 
kinds  are  scheduled  for  March,  1999. 
Producers  of  these  types  have 
historically  voted  for  quotas.  Price 
support  levels  are  set  by  statutory 
formula.  The  Secretary  may  reduce  the 
level  at  the  request  of  producer 
associations,  and  may  limit  increases  ti 
65  percent  of  the  formula  increase. 
Gross  loan  outlays  of  $1  million  in  FY 
2000  are  expected  to  be  offset  by  loan 
repayments  and  no-net -cost 
assessments  in  FY  2000  and  subsequent 
years,  for  a  net  cost  of  0. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 
Final  Action 

Regulatory 
Required;  .' 

F 

exibi 

01/00/99 
05/00/99 

nty  AnaiyR 

s 

Gcver'-"-er'  ^f-vf-st.  AMeciea;  None 

Agency  Goniact   Tom  Witzig,  Acting 
Director,  Regulatory  Review  Group, 
Department  of  Agriculture.  Farm 
Service  Agency.  MS  0572,  1400 
Independence  Ave.  SW..  Washington. 
DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom vdtzig@wdc.fsa.usda.gov 

RiN    056O-AF51 

-^  •  FEE  SCHEDULE;  AERIAL 
PHOTOGRAPHIC  REPRODUCTIONS 

P '■■  0 '  Vy    I nfo  /Admin/Other 

.ega    A^t^^:  rity:  7  USC  1387 

CFC  c.tat.o":  7  CFR  1 

Leqa'  Deac   ne:  None 

ADstract;  This  action  will  revise  the 
ices  i^iiorged  for  some  aerial 
photographic  reproductions  in  order  to 
reflect  changes  in  costs  for  some 
products  and  to  discontinue  some 
products  due  to  low  demand. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


10/07/98  63  FR  53852 
11/06/98 

00/00/00 


'^eg^  ia'u;  - ,  f  lexibility  Analysis 
"ecwi'ed:  No 


\j  O  v  ^ ' 


.'a:;;  t^f^-'-'.ec   None 


Agency  Contact;  Lum  vVitzig,  Acting 
Director.  Regulatory  Review  Group, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  1400 
Independence  Ave.  SW.,  Washington, 
DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom__witzig@wdc.fsa.usda.gov 

RIN:  0560-AF55 


iw  \\:          ' .  .in ,<!  Kr-isir.      '              \      ::• 

'.    .inber  9.  1998  /  Unified  Agenda 

DEPARTMENT    OF    AGRICULTURE    (USDA) 
Farm   Service   Aqency   (FSAi 

Final  Rule  Stage 

^h2  amendments  to  the. 
regulations  eof?  cotton 
warehouses  under  the  united 
states  warehouse  act 
electronic  block  warehouse 
receipts  insurance 
requirements  and  other 
provisions 

P^orn-y    Substantive.  Nonsignificant 

L>Hj<!"  Authority:  7  USC  241 

C*^R  Clation:  7  CFR  735 

Lt'ij.ii  Deadline:  None 

ADstract:  i  ms  action  will  amend  the 
regulations  to  allow  warehousemen  to 
issue  electronic  cotton  block  warehouse 
receipts,  revise  insurance  requirements 
for  electronic  warehouse  receipt 
providers,  and  clarify  other  sections  as 
applicable.  There  will  be  negligible 
costs  to  Government  and  industry. 

Timetable: 


Action 


FR  cn* 


NPRM 

NPRM  Comment 

PefKxJ  End 
Final  Action 


11/29/96  61  FR  60637 
01/28«7 

11/00/98 


Requlatcry  Fipiihii'ty  Analysis 
R*><5uire<! 

Governmont  L»'v*»ts  Afte<:t»<l:  None 

Agency  Contact   Tom  Witzig,  Acting 
Uirectur.  Regulatory  Review  Group, 
Department  of  Agriculture,  Fann 
Service  Agency,  MS  0572,  1400 
Indep>endence  Avenue  SW., 
Washington,  DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  torn witzig@wdc.fsa.usda.gov 

RIN         •        ■'■  ' 


193    •  DAIRY  RECOURSE  lOAN 
PROGRAM 

pnnnry    Substantive,  Nonsignificant 

Legal  Authority:  7  USC  7252 

CFR  Citation:  7  CFR  1430 

I  t-tj.ii  Deadline:  None 

ADstract;  Section  142  of  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996  (7  U.S.C.  7252)  requires 
USDA,  through  the  CCC,  to  offer 
recourse  loans  for  dairy  products 
beginning  on  January  1,  2000.  The 
objective  of  the  program  is  to  assist 
processors  in  managing  their 
inventories  of  eligible  dairy  products 
and  thereby  increase  price  stability  for 
the  dairy  industry.  The  current 


regulations  were  promulgated  as  final 
without  public  review  or  comment,  as 
mandated,  as  part  of  the 
implementation  of  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996.  An  Advance  Notice  of 
Proposed  Rulemaking  will  seek  a 
public  review  and  comment  on  the 
terms  and  conditions  of  the  dairy 
recourse  loan  program  as  currently 
provided  in  the  regulations.  Industry 
representatives  have  questioned  the 
advisability  of  several  provisions  in  the 
current  regulation.  No  cost  is  expected. 

Timetable 


Action 


Data 


FR  CH* 


Final  Action 


ll'tVl/qfl 


Regulatory  Flexibility  Analysis 
Bequire<j    ".o 

Government  Levels  Affected:  None 

Agency  Contact:  iiuu  Witzig.  Acting 
Director.  Regulatory  Review  Group, 
Department  of  Agriculture,  Fann 
Service  Agency,  MS  0572.  1400 
Independence  Ave.  SW.,  Washington, 
DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom witzig&wdc.fsa. usda.gov 

RIN:  0560-AF41 


194    •  AMENDMENTS  TO  THE 
REGULATIONS  REGARDING 
SUSPENSION  AND  DEBARMENT 
FROM  COMMODITY  CREDIT 
CORPORATION  PROGRAMS 

Pnonty   Substantive,  Nonsignificant 

Legal  Authority    15  USC  714b 

CFR  Citation;  7  CFR  1407 

Legal  Deadline:  None 

ADstract:  This  action  will  set  forth 
CCC's  policies  in  taking  regarding  the 
debarment  of  suspension  of  individuals 
or  firms  from  participation  in  Federal 
procurement  and  non-procurement 
programs.  USDA  has  published 
Department-wide  non-procurement 
debarment  and  suspension  regulations 
at  7  CFR  3017.  Effective  2/5/96.  these 
regulations  were  amended  to  remove 
certain  requirements  that  would  have 
had  a  detrimental  effect  if  they  had 
been  applied  to  CCC  programs. 
Consequently,  CCC  is  now  proposing 
that  7  CFR  3017  apply  to  actions  taken 
by  CCC  to  debar  or  suspend  participant 
or  potential  participant  in  CCC  non- 
procurement  programs,  in  order  to 
foster  uniformity  and  consistency  with 


Department  regulations.  The 
procurement  regulations  will  also  be 
amended  to  change  the  official 
responsible  for  procurement  suspension 
and  debarment  actions.  No  cost  is 
expected. 

Timetable 


Action 


Final  Action 


Date  FR  Cite 

10/00/98 


Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Acting 
Director,  Regulatory  Review  Group, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  1400 
Independence  Ave.  SW.,  Washington, 
DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  056O-AF47 


195    •  1999-CROP  MARKETING 
QUOTA  AND  PRICE  SUPPORT  LEVEL 
FOR  FLUE-CURED  TOBACCO 

Pnonty:  Other  Significant 

Legal  Autfionty:  7  USC  1314;  7  USC 
1445 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Legal  Deadline:  Other,  Statutory, 

Li.jL.jiiiL>.jr  1j.  1998. 

Marketing  Quota  Announcement 

Abstract:  The  flue-cured  tobacco 
marlceting  quota  and  price  support  are 
required  by  statute.  The  purpose  of  the 
quota  and  price  support  is  to  balance 
supply  with  demand  at  levels  assuring 
stable  supplies  for  domestic  and  export 
use  at  prices  that  are  considered 
sufficient  for  producers.  The  national 
quota  is  based  on  cigarette 
manufacturers'  intentions,  3-year 
average  exports,  loan  stocks  adjustment, 
and  a  discretionary  adjustment  of  plus 
or  minus  3  percent.  The  price  support 
level  is  based  on  a  formula  that 
averages  market  prices  (2/3  weight)  and 
a  cost  index  (1/3  weight),  plus 
discretion  to  limit  any  increase  to  65 
percent  of  the  formula  increase. 
Marketing  quotas  were  approved  by 
producers  in  a  referendum  in  January, 
1998.  Gross  loan  outlays  of  $19  million 
in  FY  2000  are  expected  to  be  offset 
by  loan  repayments  and  no-net-cost 
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assessments  in  FY  2000  and  subsequent 
years,  for  a  net  cost  of  0. 

Timetable: 

Action 


Date 


FR  Cite 


"^na' Action  C '00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  I  om  Witzig,  Acting 
Ijirt(  tt)r.  Kfgiilatory  Review  Group, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  1400 
Independence  Ave.  SW.,  Washington, 
DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Fmail:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF49 

196   •  1999-CROP  MARKETING 
QUOTA  AND  PRICE  SUPPORT  LEVEL 
FOR  BURLEY  TOBACCO 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1314;  7  USC 

144' 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Legal  Deadline:  Other,  Statutory, 

lebiuary  1,  1999. 

Marketing  Quota  Announcement 

Abstract:  The  burley  tobacco  marketing 
quutd  diid  price  support  are  required 
by  statute.  The  purpose  of  the  quota 
and  price  support  is  to  balance  supply 
with  demand  at  levels  assuring  stable 
supplies  for  domestic  and  export  use 
at  prices  that  are  considered  sufficient 
for  producers.  The  national  quota  is 
based  on  cigarette  manufacturers' 
intentions,  3-year  average  exports,  loan 
stocks  adjustment,  and  a  discretionary 
adjustment  of  plus  or  minus  3  percent 
The  price  support  level  is  based  on  a 
formula  that  averages  market  prices 
(2/3  weight)  and  a  cost  index  (1/3 
weight),  plus  discretion  to  limit  any 
increase  to  65  percent  of  the  formula 
increase.  Marketing  quotas  were 
approved  by  producers  in  a  referendum 
in  February,  1998.  Gross  loan  outlays 
of  $31  million  in  FY  2000  are  expected 
to  be  offset  by  loan  repayments  and  no- 
net-cost assessments  in  FY  2000  and 
subsequent  years,  for  a  net  cost  of  0. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


03'00'99 


Government  Levels  Affected:  None 

Agency  Contact;  Ion.  vvitzig.  Acting 
Director,  Regulatory  Review  Group, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  1400 
Independence  Ave.  SW.,  Washington, 
DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  721-5233 
Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF50 


197.  •  AMENDMENT  TO  THE 
TOBACCO  IMPORTER  ASSESSMENT 
REGULATIONS  REGULATIONS 
REGARDING  THE  DEFINITION  OF  DE 
MINIMIS  SPECIAL  ENTRIES 

Pnority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1421 

CFR  Citation:  7  CFR  1464.101 

Legal  Deadline:  None 

Abstract:  This  action  would  change  the 
number  of  kilograms  of  imported 
tobacco  classified  as  a  sample  from  five 
(5)  kilograms  or  less  to  one  hundred 
(100)  kilograms  or  less.  The  objective 
is  to  lessen  burdensome  paperwork  by 
importers  and  Commodity  Credit 
Corporation  (CCC)  without  jeopardizing 
revenue  or  violating  the  intent  of  the 
program.  This  change  would  save  time 
and  paperwork  since  late  payment 
reports  are  generated  for  these  small 
amounts  of  tobacco  but  late  payment 
fees  and  under  paid  assessments  of  less 
than  $10.00  are  not  collected.  The  cost 
would  be  minimal  because  revenue 
from  100  kilograms  of  tobacco  is 
normally  less  than  $5.00  and  there 
would  be  some  savings  to  CCC  from 
less  paperwork,  printing  and  postage. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action 


12/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Acting 
Director,  Regulatory  Review  Group, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  1400 
Independence  Ave.  SW.,  Washington, 
DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom__witzig@wdc.fsa.usda.gov 

RIN:  0560-AF52 


198    •  REMOVE  INTERNAL  AGENCY 
PROVISION  FROM  FSA  FARM  CREDIT 

PROGRAM  REGULATION 

LIQUIDATION  OF  LOANS  SECURED 
BY  REAL  ESTATE  AND  ACQUISITION 
OF  REAL  AND  CHATTEL  PROPERTY 

Pnonty.      ...^.cm'u.t.  iNruiisigmin^ant 

Legal  Authority:  7  USC  1989;  42  USC 
1480 

CFR  Citation:  7  CFR  1955 

Legal  Deadline   None 

Abstract.  ',  im  action  will  remove 
Exhibit  G-1,  "Worksheet  for 
Determining  Farm  Credit  Programs 
Maximum  Bid  on  Real  Estate  Property" 
from  the  Code  of  Federal  Regulations 
because  it  is  administrative  in  nature 
and  is  not  needed  in  the  CFR. 
Administrative  instructions  will  in  field 
office  instruction  manuals  and  day- 
today  management  of  FSA  farm  loan 
programs  will  not  be  affected.  No  cost 
is  expected. 

Timetable: 


Action 


Data 


FR  CIta 


Final  Action 


■  0/00/98 


Regulatory  Fiexibii  ry  Anafysis 
Required    '. 

Government  Levels  A»ie< ted:  None 

Agency  Contact  Tom  Witzig,  Acting 
L).:vc.'^:.  .Kugulatory  Review  Group, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  1400 
Independence  Ave.  SW.,  Washington, 
DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF53 


199    •  CLEANING  AND 
REINSPECTION  OF  FARMERS    S^OC»f 
PEANUTS 

Pnonty   .Substantive,  Nonsignificant 

Legal  Authonry    7  USC  714b  and  714c; 

CFR  Citation-  y  CFR  1446 

Legal  Deadline   .None 

Abstract:  This  action  will  seek 
comments  concerning  the  classification 
of  peanuts  as  to  availabihty  for  edible 
uses  by  visual  inspection  for  an 
aflatoxin-producing  mold.  Currently, 
peanuts  that  have  a  particular  mold  are 
classified  as  Segregation  3,  which  may 
not  be  marketed  as  quota  peanuts.  This 
action  would  allow  producers  the 
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option  of  cleaning  farmers'  stock 
peanuts  found  to  have  the  mold  to 
remove  foreign  material  and  loose 
shelled  kernels  (the  most  likely  source 
of  the  mold],  and  have  the  peanuts 
reinspected.  The  second  grade 
classification  will  be  the  final  grade 
Certain  producers  and  handlers  in 
Alabama  support  such  a  change.  Other 
areas  and  segments  of  the  peanut 
industry  have  not  had  the  opportunity 
to  comment  on  this  issue.  This  notice 
will  solicit  comments  from  all  segments 
of  the  peanut  industry,  including 
consumers  of  peanuts  and  peanut 
products.  The  action  will  assist 
producers  who  may  only  make  limited 
use  of  transfers  of  additional  loan 
peanuts  to  quota  loan  for  pricing 
purposes.  The  cost  of  this  action  will 
be  negligible. 

Tin-T'tit.ie: 


Action 


Data 


FR  ata 


NPRM 

NPRM  Comment 
Penod  End 

Tinal  Action 


08/06/98  63  FR  41711 
09/04/98 


10/00/98 
R*Hju   it     y  i  exibillty  Analysis 

lOvernnienf  Levels  Aftected:  None 

Agency  Contact;   i  om  Witzig.  Acting 
Director.  Regulatory  Review  Group. 
Department  of  Agriculture.  Farm 


Service  Agency.  MS  0572,  1400 

Independnce  Ave.  SW..  Washington, 

DC  20250-0572 

Phone:  202  205-5851 

Fax.  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

niN    ()560-AF56 

20C    •  DISASTFR  RESERVE  FLOOD 
COMPENSATION  PROGRAM 

Priority:  Other  Significant 

Lf>q,i    Autnorjty:  7  USC  1427a 

CFR  Ct/ition;  7  CFR  1439 

LfH.j,ii  Deadline:  None 

Aijstrjct   The  Disaster  Reserve  Flood 
Compensation  Program  is  a  proposed 
program  announced  by  Secretary 
Glickman  on  lune  8,  1998,  which  will 
utilize  proceeds  from  the  sale  of  grain 
remaining  in  the  Disaster  Reserve.  This 
Program  is  being  established  to  provide 
monetary  assistance  to  eligible  livestock 
producers  with  flooded  land  that  was 
used  for  the  production  of  livestock. 
Long-term  flooding  of  agricultural  land 
has  occurred  in  certain  portions  of  the 
United  States  as  a  result  of  higher  than 
normal  snowfalls  and  excessive 
moisture.  Benefits  will  be  provided  to 
livestock  producers  in  the  approved 
counties  based  on  the  land  ihat  is 
inaccessible  or  incapable  of  crop 


production,  haying  or  grazing  due  to 
the  flooding  present  in  FY  98,  and  that 
have  a  Presidential  Designation  or 
Secretarial  Declaration  during  the 
period  January  1,  1997  through  August 
1,  1998.  This  action  is  needed  to 
authorize  the  program  in  accordance 
with  section  813  of  the  Agricultural  Act 
if  1970  (establishes  the  Disaster 
Reserve)  and  S.  Con.  Res.  63  which 
authorizes  use  of  the  Disaster  Reserve 
for  livestock  producers.  The  program 
will  cost  $12  million,  which  is  the 
balance  remaining  in  the  Disaster 
Reserve. 


Timetable: 

Action 


Data 


FR  Cite 


Final  Action 


11/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  VVitzig,  Acting 
Director,  t  •  >,       lory  Review  Group, 
Department  of  Agriculture.  Farm 
Service  Agency,  MS  0572,  1400 
Independence  Ave  SW.,  Washington, 
DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF57 
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Long-Term  Actions 


201    PROGRAM  1NE11GIB!L'TY  FOR 

NONCOMPLIANCE    W!Tm  OOl  . 
WEEVil    ERADICATION  PROGRAM 

p,,  ,,,fy.  Substantive,  Nonsignihcani 

CFR  C  t.ition:  None 

Tlrr'.f'Uit)ie: 


202  SUGAR  AND  CRYSTALLINE 
fRUdOSE  INFORMATION  AND 
RECORDKEEPING  REQUIREMENTS 

p'  ority:  Substantive,  Nonsignificant 

CFR  C  t.ition:  7  CFR  1435 
Timetable: 


203    AMENDMENT  TO  THE 
WAREHOUSE  REGULATIONS 
REGARDING  AUCTION  TOBACCO 
WAREHOUSES 

Pnonty    '^■ihstantive.  Nonsignificant 

CFR  Citation:  7  CFR  723:  7  CFR  737 


Action 

OMa 

FRCI1* 

Action 

Data 

f^   C'\e 

Timetable: 

Action 

Data          FR  Cite 

NPRM 
'^inal  Action 

00/00/00 
00/00/00 

NPRM 
Final  Actwn 

00/00/00 
00/00/00 

NPRM 
Final  Action 

07/28/95  60  FR  38766 
00/00/00 

Regulatory  Flexibility  ftnnlysfs 
Required:  \' 

CiOwfrnrTicnt  LfVfi'.  ArttH,tei,j.   .Mone 

Agency  ContiiCt    i'om  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RlN.  J560-AD57 


Regulatory  FlexibliiTv  Analysis 
Required:  N- 

Gc ^ernrnent  Levels  Attected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RlN.  U560-AD88 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tuni  VVitzig 

1:  .     .    L05-5851 

Fax:  202  720-5233 

Email:  tom writzig@wdc.fsa.usda.gov 

RIN:  0560-AD92 
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204   FARMER  CREDIT  PROGRAM 
ACCOUNT  SERVICING  POLICIES  FOR 
SECTION  1816  AND  OTHER  RELATED 
SECTIONS  FOR  THE  1990  FACT  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1900  subpart  B; 
7  LI  K  \b24  subpart  B:  7  CFR  1951 
subpart  S 

Timetable: 

Action 


206,  IMPLEMENTATION  OF  CERTIFIED 
LENDER  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1980  subpart  A; 
-  (  i  R  1980  subpart  B 

Timetable: 


Action 


Date 


FR  Cite 


Data 


FR  Cite 


Interim  Final  Rule 

Final  Action 


06/24/93  58  FR  34302 
00/00/00 


10/23/91    56  FR  54970 
11/22/91 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule  04/30/92  57  FR  18612 

Final  Action  00/00/00 

Regulatory  Flexibility  Analysis 
Required:  ^ .  - 

Small  Entities  Affected:  Businesses 

Government  Levels  Aftected:  Federal 

Agency  Contact:  luin  VXit^ig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  056O-AE02 

205.  IMPLEMENT  SECTION  1818 
(BORROWER  TRAINING)  OF  THE 
FOOD.  AGRICULTURE. 
CONSERVATION,  AND  TRADE  ACT 
OF  1990  (FACT  ACT) 


Regulatory  Flexibility  Analysis 
Required:  n  ■  - 

Small  Entities  Affected:  Businesses 

Government  Levels  Aftected:  Federal 

Agency  Contact:  Tom  Witzig 

i'l.ui.e.  Z02  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  n560-AE07 

207,  INSURED  AND  GUARANTEED 
OPERATING  AND  FARM  OWNERSHIP 
LOAN  AND  RELATED  INSTRUCTIONS 
TO  IMPLEMENT  SECTIONS  4.  5,  7    8 
9,  AND  19  OF  THE  AGRICULTURAL 
CREDIT  IMPROVEMENT  ACT  OF  1992 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1910;  7  CFR  1924 
7  CEK  1941;  7  CFR  1943;  7  CFR  1945; 
7  CFR  1980;  7  CFR  1955 


Action 


Priority:  Substantive,  Nonsignificant  Timetable: 

CFR  Citation:  7  CFR  1910  subpart  A; 
7  LFK  1943  subpart  B;  7  CFR  1924 
subpart  B;  7  CFR  1941  subpart  A;  7 
CFR  1945  subpart  D;  7  CFR  1943 
subpart  A;  7  CFR  1951  subpart  S;  7 
CFR  1980  subpart  B;  7  CFR  1962 
subpart  A;  7  CFR  1965  subpart  A 

Timetable: 


Date  FR  ate 


Action 


Date         FR  Cite 


11/25/92  57  FR  55473 
12/28/92 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule  12/30/93  58  FR  69190 

Final  Action  00/00/00 

Regulatory  Flexibility  Analysis 
Required:  "^ .  ^ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AE04 


Interim  Final  Rule  09/15/93  58  FR  48275 

Fina'  Action  00'00'OC 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected    Federal 

Agency  Contact:  Tom  Witzig 

Phone.  2U2  2U5-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  05R0-AE09 

208.  SECTION  14  OF  THE 
AGRICULTURAL  CREDIT 
IMPROVEMENT  ACT  OF  1992, 
(GRADUATION)  AND  SECTIONS  1619 
(LOAN  ASSESSMENT)  AND  1821 
(MARKET  PLACEMENT}  OF  THE 
■  FACT  ACT' 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1910;  7  CFR  1924; 
7  CFR  1941;  7  CFR  1951;  7  CFR  1980; 
7  CFR  1943;  7  CFR  1945;  7  CFR  1962 


Timetable 
Action 


Data         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Action 


12/30/93  58  FR  69274 

02/28/94 

07/09/96  61  FR  35916 

on  'nr\.irv\ 


Regulatory  Flexibility  AnaiysiS 
Required:  No 

Governmen!  Levels  AM^v-ted:  "* 

Agency  Contact.  Tom  Witzig 

Phone;  202  205-5851 

Fax:  202  720-5233 

Email:  tom writzig@wdc.fsa.usda.gov 

RIN    0560-AEll  1«» 

209   THE  AGRICULTURAL  CREDIT 
IMPROVEMENT  ACT  QP   '992 

Pf^ionry    Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1946;  7  CFR  1980 

Timetable. 


Action 


Data 


FR  CHa 


Interim  Final  Rule  12/17/93  58  FR  65871 

Final  Action  00/00/00 

Regulatory  Flexibility  Analysis 
Required 

Small  Entities  A*^ecte<:    -businesses        ^ 

Government  Levels  A'-^ected-  Federal 

Agency  Contact:  lom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AE13 

210    IMPLEMENT  SECTIONS  "•   ANT 
13  OF  THE  AGRICULTURE  CREDIT 
IMPROVEMENT  ACT  OF  1992 
fAPPLICATlON  PROCESSING 
TIMEFRAME; 

Prionty   Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1910;  7  CFR  1980 

Timetable: 

Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


12/29/93  58  FR  6871 7 
00/00/00 


Regulatony  Fiexibtiity  Anaysi^ 
Required    ". 

Government  Levels  Atlecled.  Federal 

Agency  Contact   Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RlN    (I560-AE14 


t.  I  41*.  !  '-fir!  .li    K.".'inI 


USDA     FSA 


Long-Term  Actions 


21  t    ACQUiSiTlON  AND 
MANAGEMENT  Of    RE5i,    AND 
CHAfTEL  PROPEfr  ' 

Priority:  Substantive,  Nonsigniflcant 

CFR  Citation:  7  CFR  2.23:  7  CFR  2.70; 
7  C:FK  1')55A;  7  CFR  1955C 

Timetable: 


Action 


Data 


FR  at* 


Interim  Final  Rule 
Final  ActKjn 


12/29/93  58  FR  68722 

00/00/00 


Regulatory  Flexibility  Analysis 

f-lequired    >>s 

Small  Enttit's  Attected:  Businesses 

Govf'^'im»M!!  ,.w»M',  Aftf.; tr'rt    I'ribal 

Agency  Contact:  luin  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

•^maii:  torn witzig@wdc.fsa.usda.gov 

RIN:  05r.O-.\Fl' 


<;'.'    SMAU    t  ARMF,  R  OLiTF-lt  ACH 
'OAiNING  AND   TtCHNlCA. 
A  S  S I S  T  A  N  C  E  P  P  O  G  t'^  A  M 

(>,,  ,r,ty;  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1943  subpart  C 

Tlmf»t.ibif»: 
Actior. 


Date 


FR  Ota 


Interim  Final  Rule 
Fir>al  Action 


12/27/94   59  FR  66441 
00/00/00 


Regulatory  Flexibility  A"  iiysis 
Required:  'i  -  ■ 

Smjii  E  nt  :if' .  A",  c'fKl:  Organizations 

Government  Levels  Attected:  Stale 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  torn witzig@wdc.fsa.usda.gov 

RIN-  "-■  "    "■•' 


,'1  '.    PAP"   1  .*.j-  M£  DiA  ru.iN 
SUEU'AR'   A      AGRiC  Ul  "^DM  Ai    LOAN 
MEDIATION  PROGRAM 

^^riority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1946  subpart  A 

Timetable: 

Action 


Data 


FR  Ota 


NPRM 
Final  Action 


OCVOO/OO 
00/00/00 


Regulatory  Flexibility  Analysis 
Rt-quiriHl    Undetermined 

luveffiment  Levels  Affected:  State 

Agency  Contact:  loni  VVitzig 


Phone:  202  205-5851 

Fax:  202  720-5233 

Fmail:  torn witzig@wdc.fsa.usda.gov 

PIN    I1560-AE26 

.14    AMENDMENT   TO 
CONSERVATION  PROGRAM  APPEAL 
REGULATIONS  REGARDING 
JURISDICTION 

Prionfy    Substantive.  Nonsignificant 

CFR  Ct.ition:  7  CFR  780 

Trn*»t<(bie: 


Date 


FP    Cite 


Intofim  Firtal  Rule 

Final  Action 


12/29/95  60  FR  67298 

00/00/00 


Rt"'<n-ii'-it()r>  Fipx-Diiity  Analysis 
RequirtHl.  No 

Gfiverr^ment  Levels  Affected:  None 

Agency  Contact.  .>....  .'.  ,;,..j^ 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  torn witzig@wdc.fsa.usda.gov 

PN     156O-AE30 

L'S  SELECTION  AND  FUNCTIONS  OF 
f  ARM  SERVICE  AGENCY  STATE  AND 
COUNTY  COMMITTEES 

Pr'c-r.ty     iifo./Adinin. /Other 

CFR  Citation:  7  CFR  7 

FimetaDie: 


Action 


Date 


FM   Cite 


Interim  Final  Rule  00/00/00 

Final  Action  00/00/00 

Regulatory  FienbiHty  Analysis 
Required:  No 

Government  Levpis  A**t-<;tfa    None 

Aq.>n(  y  Contact:  I om  Witzig 

i  in-in  .  ^\j^  i.u5-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 


2lb    IMPLEMENTATION  PROCEDURES 
FOR  KJGHLY  ERODIBlE  LAND  AND 
WETLANDS  CONSERVATION 
PROVISIONS  OF  THE  FOOD 
SECURITY  ACT 

Priority    i  )ther  Significant 

CFR  Citation:  7  CFR  1940 

TimetabI*: 


Action 


Data 


FR  ate 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Regulatory  Flexibility  Analysis 
Required:  '  ::(U-icr!i,;;..  ■: 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN    056C>-AE38 


217    AMENDMENTS  TO  THE  FARMER 
ACCOUNT  SERVICING  POLICIES 

Pnority    Economically  Significant 

CFR  Citation:  7  CFR  1900;  7  CFR  1910; 

.1  K  l,,_i.  7  CFR  1941;  7  CFR  1943; 
7  CFR  1951;  7  CFR  1955;  7  CFR  1956; 
-  'PR  1962;  7  CFR  1965 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule 
NPRM 

Intenm  Final  Rule 
Interim  Final  Rule 
Intenm  Final  Rule 
Intenm  Final  Rule 
Intenm  Final  Rule 

Final  Artinn 


09/14/88  53  FR  35638 
10/23/91  56  FR  54970 
04/30/92  57  FR  18612 
10/15/92  57  FR  47257 
03/23/93  58  FR  15418 
05/26/93  58  FR  301 04 
12/30/93  58  FR  691 90 
00/00/00 


Regulatory  Flexibility  Analysis 
Re^quired:  No 

Government  Levels  Affected:  None 

Agency  Contact;  luiu  Uitzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig@wdc.fsa.usda.gov 

RIN    n560-AE42 

218    AMENDMENTS  TO  THE 
STANDARDS  FOR  APPROVAL  OF 
WAREHOUSE  FOR  COMMODITY 
CREDIT  CORPORATION  STORAGE 
CONTRACTS 

Priority    Substantive,  Nonsignificant 

CFR  Citation:  7  CFT^  1421;  7  CFR  1423; 


T'melabie. 
Action 


Data 


fR  Cte 


NPRM 

Final  Actior^ 


00/00/00 

00/00/00 


Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Attected:  None 

Agency  Contact:  Tom  Witzig 

;  ....;.. 05-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AE50 
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Long-Term   Actions 


219   DELETION  OF  FSA 
REGULATIONS  REGARDING 
COLORADO  RIVER  BASIN  SALINITY 
CONTROL  PROGRAM 

Pnority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  702;  7  CFR  703; 
CFR  752 

Timetable: 


Actk>n 


Date 


FR  ate 


f^inai  Action  OO/OO'OO 

Regulatory  Flexibility  Analysis 
Required:  N: 

Government  Levels  Affected.  None 

Agency  Contact:  Tom  Witzig 

I'hoiic.  202  205-5851 

Fax:  202  720-5233 

Fmail:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AE54 

220.  AMENDMENT  TO  THE 
CONSERVATION  RESERVE 
PROGRAM  REGARDING  EARLY 
CONTRACT  TERMINATIONS 

Pnority:  Other  Significant 

CFR  Citation;  7  CFR  704 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


03/15/96  61  FR  10671 
00/00/00 


Regulatory  Flexibility  Analysis 

Required:  \i' 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phune.  2U2  205-5851 
Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  nnBO-AF.^r, 

221    SUSPENSION  OF  THE 
EMERGENCY  LIVESTOCK 
ASSISTANCE  REGULATIONS  FOR 
CROP  YEARS  1996  TO  2002 

Priority:  Substantive,  Nonsignificant 

CFR  Citation    -  CFR  1475 

Timetable: 
Action 


Date 


FR  Cite 


Final  Action 


00/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  ri.sftn-AFse 

222   REVISION  TO  THE  DIRECT 
LOANMAKING  REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1910;  7  CFT?  1941; 
"  (  FK  1M43;  7  CFR  1945;  7  CFR  1980 
Timetable: 


Action 


Date 


FR  ate 


03/03/97   62  FR  9351 
03/24/97 


Intenm  Final  Rule 
Interim  Final  Rule 

Comment  Penod 

End 
Final  Action  00/00/00 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  .None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  nshO-AE8" 

223.  REVISION  OF  THE  INVENTORY 
PROPERTY  MANAGEMENT 
REGULATIONS 

Pnority:  Other  Significant 

CFR  Citation:  7  CFR  1955 

Timetable: 

Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


08/21/97  62  FR  44393 
OO/OO'OO 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Attected.  None 

Agency  Contact:  Tom  VVitzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AE88 

224    REVISIONS  TO  THE  DELINQUENT 
ACCOUNT  SERVICING  REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1951;  7  CFR  1956: 
:-  CFR  1962;  7  CFR  1965 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Data 


FR  Cita 


Interim  Final  Rule  05/1 3/97 

Comment  Period 

End 
Final  Action  00/00/00 

Regulatory  FfexiOinty  A'na'ys^^ 
Required    •. 

Government  Levels  Attected;  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN    0560-AE89 


225    DIRECT  LINE  OF  CRED'T 
PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1910;  7  CFR  1924; 


"timetable: 
Action 


Data 


FR  Cite 


Interim  Final  Rule 


00«)0/00 


Regulatory  f.enbr.ity  t-^aiys^s 
Required    '. 

Government  Levels  Attected.  None 

Agency  Contact.  Tom  VVitzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

BIN    0560-AE90 


226    REVISION  OF  REGULATIONS 
PERTAINING  TO  INDIAN  tribeS  AND 
TRIBAL  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulen.r.f     ,       part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1823;  7  CFR  1942- 
F;  7  CFR  1956-C 

Timetable: 

Action 


Data 


FR  ate 


NPRM 

Final  Arfirtn 


00/00/00 

r\r\ir\r\'r\r\ 


Interim  Final  Rule  03/05/97  62  FR  101 17 


Regulatcny  FiexiOmty  Anaiysis 
Required:  No 

Government  Levels  A^eotpd    None 

Agency  Contact:  Tom  Wiizig 
Phone:  202  205-5851 
Fax:  202  720-5233 


I.  \  44H 


Feder.i     Kt 
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Long-Term   Actions 
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^OnQ-Tp^P^      J^:^^'.^,n^ 


Email:  torn witzig@wdc.fsa.usda.gov 

RIN:  0560- AE91 

..  •    AMt,  NDMtN'^S   T,-    Tn{ 
TOBACCO  MAR^t  TlNu  uOtO  A 
F^FGUL  ATiONS 

^"     '*ty   Miostaiitive.  Nonsignificant 
CfR  Citation:  7  CFR  723 
Tlmetabl*: 


Action 


Dal* 


FR  cn» 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


03/21/97  62  FR  13546 
05/2(V97 

00/00/00 


Rf'qui.ilory  Flexibility  Analysis 


Govf  rnr 

A, 


*•••'  't'd:  None 


,        '  ;.i   t:  Tom  Witzig 

Fax;  202  720-5233 

Email:  torn witzig@wdc.fsa.usda.gov 


228.  DISASU.  n  SI  '    AS>Ct   f'f^OORAM 

P-    inty   Other  Significant 

CFR  Citation:  7  CFR  1951.  subpart  S 

Timetable: 

Action 


Data 


FR  cna 


Intenm  Final  Rule 
Final  Action 


08/01/97  62FR41251 
00/00/00 


Regulatory  Flexibility  Analysis 
Required   \i> 

C.   v»'r'  nuMit  Levels  Affected:  None 

A  ;.'r     y  Contact:  Tom  Witzig 

Fhujiu.  202  205-5851 

Fax:  202  720-5233 

Email:  torn witzig@wdc.fsa.usda.gov 

RIN: 


229   BOL.   Wtf  V  .   tHADICATlON 
LOAN  PROGHAM 

Prionry:  Subsldjitive.  Nonsignificant 

CPR  C  tatlon:  7  CFR  1941.  subpart  C 

Timetable: 


Action 


Data         FR  Cita 


Interim  Final  Rule  05/16/97  62  FR  26918 

Final  ActKXi  00/00/00 

Regulatory  Flexibility  An.iiysis 
Required:  \  • 

Govfr''-'UT<'  ,  ,',f's  fifu>  u-<i:  None 

Aqen(  y  Contact:  Tom  Witzig 
i  iiiiii,-    iu.:  .i05-5851 


Fax:  202  720-5233 

Email:  torn witzig9wdc.fsa.usda.gov 

f^iN:  0560-AE99 


.Ju    AMENDMENTS  TO  UPDATE  THE 
TOBACCO  PROGRAM  REGULATIONS 

»^"     '  ty:  .Substantive.  Nonsignificant 

rU'in^entirsy  Government     This 
ruiemalung  is  part  of  the  Remventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirpmrnts. 

CFR  Citation:  7  CFR  711;  7  CFR  714; 
7  CFR  717;  7  CFR  723;  7  CFR  1464 


Timetable: 
Action 


Data 


FR  Cite 


Final  Action 


OOAW/OO 


Regulatory  f^^^xil^o.ty   An.tiySiS 

,    ^t"'\r^t--nt  LpvpI«;.  A'tjM-:?^^    Cone 

Agency  Contact:  luni  \Vitzig 

Phone;  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

R!N-  ■•-'"    ""' 


231     AMENDMENTS  TO  UPDATE  THE 

Pf-.-.Nl!'    PROGRAM  REGULATIONS 

Pnority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
ruleniaJung  i.s  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1446 

Timetable: 
Action 


Data  FR  Ota 


Final  Action 


00/00/00 


Rt'Cju  Lltt/fy    P'lHXiD-i'y    An,)fySiS 

Required    '. 

Gnv.'rr-r'i,.r«  Lf'Vf'ls  AtffKTted    '.'one 

Agency  Contact:  luin  Witzig 

Phone    202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  osao-AFoe 


232    AMENDMENTS  TO  UPDATE 
FARM  PROGRAM  PAYMENT 
LIMITATION  AND  DISASTER 
REGULATIONS  UNDER  THE 
NATIONAL  PERFORMANCE  REVIEW 


■^'K 


;iii  ti 


Priority,     ■  .'  ■  •  i:/    .  • 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation    7  CFR  777;  7  CFR  795; 


Timetabie: 

Action 


NPRM 


Date 

00«X)/00 
00/00/00 


fR  cite 


Requiatory  Flexibility  Analysis 

Required    '. 

Government  Levels  Affected    None 

Agency  Contact:  1  orn  VVitzig 

Phone;  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AFlO 

233    AMENDMENT  TO  THE  COTTON 
WAREHOUSE  REGULATIONS 
REGARDING  THE  DEFINITION  OF 
UNNECESSARY  DELAY 

Pnortty:  Substantive,  Nonsignificant 

CFR  Citation    -  CFR  735 
Timet*aDie: 

Action 


Data         FR  ate 


■    •  00/00/00 

Regulatory  Flexibility  Analysis 
Required    ', 

Government  Levels  Affected    \'one 

Agt-ncy  Contact;   i  oin  Wuzig 

Ph  .        .     ,-5851 

Fax;  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF13 

234    199&-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
BURLEY  TOBACCO 

Priority:  Other  Significant.  Major  status 
".  nsr  Rm  is  undetermined. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 

PI    in4-4 


CFR  Citation. 
Timetable: 

7  CFR  723;  7  CFR  1464 

Action 

Date            FP  Cite 

Final  Action 

oa  00/00 

Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected;  None 

Agency  Contact:  Tom  VVitzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF18 

235.  1998-CROP  MARKETING 
QUOTAS  AND  PRICE  SUPPORT 
LEVEL  FOR  FLUE-CURED  TOBACCO 

Pnority      "tier  tjignihcani 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Timetable: 

Action 


Date 


FR  ate 


Final  Action  00/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone;  2U2  2U5-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-.AFl'^ 

236    1998-CROP  MARKETING 
QUOTAS  AND  PRICE  SUPPORT 
LEVELS  FOR  EIGHT  KINDS  OF 
TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Timetable; 

Actipn 


Date 


FR  Cita 


02/02/98  63  FR  5285 
02/13/98 

00/00/00 


NPRM 

NPRM  Comment 

Period  Erxl 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone;  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF20 

237    LENDER  BUYBACK  OF 
REPURCHASED  GUARANTEED 
LOANS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 

.:-:,!.". .rri;;i,|.,; 

Unfunded  Mandates:  Undetermined 


CFR  Citation    7  CFR  1980  subpart  B 

Timetable: 

Action 


Date 


FR  at« 


NPRM  00/00/00 

Final  Action  OO/OO'OO 

Regulatory  Flexibility  Analysis 
Required:  "*  .  - 

Small  Entities  Affected:  Pnsinesses 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  Elder 

Phone;  202  690-4012 

Fax:  202  720-7686 

Email:  phillip elder@wdc.fsa.usda.gov 

RIN:  0560-AF2: 

238    AMENDMENTS  TO  THE  DEBT 
SETTLEMENT  POLICIES  AND 
PROCEDURES  TO  CONFORM  TO  THE 
DEBT  COLLECTION  IMPROVEMENT 
ACT  OF  1996 

Priority:  (  nher  Significant 

CFR  Citation:  7  CFR  792;  7  CFR  1403; 
7  CFR  1404 

Timetable: 


Action 


Date 


FR  ata 


NPRM 
Final  Action 


00/00/00 
00/00/00 

Regulatory  Flexibility  Analysis     • 
Required    \ 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone;  2U2  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  056a-AF22 

239    AMENDMENTS  TO  THE  FORAGE 
PROVISIONS  OF  THE  NONINSURED 
CROP  DISASTER  ASSISTANCE 
PROGRAM 

Priority:  Substantive.  Nonsignificant 
CFR  Citation-  -  CFR  1437 

Timetable; 
Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


10/17/97  62  FR  53929 
00/00/00 

Regulatory  Flexibility  Analysis 
Required:  % 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phuiib.  2U2  205-5851 

Fax:  202  720-5233 

Email:  tom vv^tzig@wdc.fsa. usda.gov 

RIN:  0560-AF23 


24C    FlOOD  risk  REDUCTION 
PROGRAM 


Priority     nner  Significant 

CFR  Citation: 

7  CFR  1471 

Timetable. 

Action 

Date 

FR  ate 

NPRM 

00/00/00 

Final  Action 

00/00/00 

Regulatory  FlexiD  irty  A^^afysis 
Required:  No 

Government  ^eve  &  i-'^(H::ec    Mone 

Agency  Contact:  Tom  Witzig 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN-  'iSeO-AF?: 


241     REFUND  OF  MARKE'^iNG  O^CA 
PENALTIES  AND  '"OBACCC   AJC'-CN 
WAREHOUSE  RECORDS  AND 
REPORTS 

Prior  ty:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  714;  7  CFR  723; 

7  CFR  729 

Tlmelab^e; 


Action 


Date 


FR  Ota 


NPRM 


00/00/00 


Requiatory  riexibinfy  Analysis 
Required    \ 

Government  u.eve:s  i*"'e<:'ed:  None 

Agency  C  0  -^  tact:  Tom  Witzig 

riiune:  ^uz  .^u5-5851 

Fax:  202  720-5233 

Email:  tom__witzig@wdc.fsa.usda.gov 

ptN    "neO-AF?" 


242    REFUND  QP  M6RKE"''NG  Q^C 
PENALTIES  AND  C"^hER  pEANUT 
PROGRAM  PROVISIONS 

Pnonty:  Substantive,  Nonsignificant 

CFR  C  tation:  7  CFR  729 

Timetable: 


Action 


Data 


FR  ate 


NPP'.'  00/00/00 

Regulatory  Fiexibilitv  Analysis 
Required    ". 

Government  Leve  s  A'-if-cted:  None 

Agency  Contact:  Tom  Witzig 

i   iiuiic   ^yj^   4:.uJ-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF27 


t,l -r.n 


■i.i!   K. 
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uSDA     rsA 


:4i    CONTRACTING  ADDITtON A L 
PEANUTS  BY  TYPE  AND 
SEGREGATION 

►  '   inry:  Substantive,  Nonsignificant 

CFR  C  td'on:  7  CFR  1446 

Action 


FR  CIt* 


NPRM  00/00/00 

GovMrnrrief  i  ►»y«ts  Artfn  led:  None 

A^ent  y  Cunutct:  Tom  Witzig 

Hhune:  Z02  2U5-5851 

Fax:  202  720-5233 

Email:  tom witzigdwdc.fsa.usda.gov 

RIN:  056&-AF28 

244    AMERICA*^  INDIAN  UVFSTOO 
FEED  PRCXiRAM 

Pr'onty:  Other  Significant 

CFR  c  ration:  7  CFR  1439 

Timelabi«» 

Action  Oal*         FR  Ctto 


NPPM 


oaoo/00 


R»qutatory  fiextbitttv  AnalysiH 
RfKjuirwl 

(jOvprnmenr  Levels   A",,.,;  «j,^.  fsJoQg 

Ayen.  y  Contiict:  Tom  Witzig 

P&oiie.  ZUZ  205-5851 

Fax:  202  720-5233 

Email:  tom witzigOwdc. fsa.usda.gov 

RIN:  0560-AF29 


24!^    SUGAR  PROGRAM 
INFORMATION  REPORTING  AND 
RECORDKEEPING  REQUiREMENTS 

(  F«  C  Uitlon:  7  CFR  1435 


.'■If,    UPLAND  COTTON  USER 
MARKETING  CERTIFICATE 
PROGRAM    REVISION  OF 
REGULATIONS 

Priority       thcr  Significant 

CFR  Citation-  ^  CFR  1427 

TimelaDie 

Action  Gate  FR  Cite 

NPRM  OOrtXVOO 

RfHjuiatory  F.eiihnity  Ar!,iiysis 
RtHjuirfHl 

ijovprnnn^n!  Levels  Aflected.  .NJone 

Ayency  Contact  Tom  Witzig 

Hhone:  202  205-5851 

Fax:  202  720-5233 

Elmail:  tom witzigOwdc.fsa.usda.gov 

RIN:  0560-AF32 

.M'    COOPERATIVE  MARKETING 
ASSOCiATtONS 

Pnor'ty:  Substantive.  Nonsignificant 

CFR  Citafton    '  CFR  1425 

■^ffTietiibif 

Action 


Date 


FR  ate 


NPRM  04A)9/98  63  FR  17311 

NPRM  Comment  06/11/98 

PenodEnd 

Final  Action  00/00/00 

Regulatory  Flexibility  Analysis 
Ri»qu<re<1 

Goyernment  Levels  Atlected.  None 

Agency  Contact:  Tom  Witzig 

Phone.  202  205-5851 

Fax;  202  720-5233 

Email:  tom witzig&wdc. fsa.usda.gov 

RfN:  0560-AF33 

24B    INAPPLICABILITY  TO  FSA  S 
FARM  LOAN  PROGRAMS  OF 
REDUNDANT  INSTRUCTIONS 
REGARDING  THE  COLLECTION  AND 
DEPOSITING  OF  PROGRAM 
PAYMENTS 


Long-Term   Actions 


Action                             Date          FR  ate 

p^'onty:  Subsi 

tantive.  Nonsignifirant 

NPRM                            OO/OOAX) 

Requiati  'y  f-^ei  v-    ty  ••^•"■diysis 

uf  R  L-'tation: 
'"^r^elabie 

7  CFR  1951 

f-^ecui  rtxj:  No 

Action 

D.ite             CR   Cit 

Goyernmpnf   [  ^yfjK   Af'f»<  't^;  NonC 

NPRM 

Final  Action 

00/00/00 

on/no/no 

Agency  Contact:  lum  vvitzig 

Fhon.'    202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig®wdc.fsa. usda.gov 

RIN:  0560-AF31 


n*'qulatory  Flexibility  Analysis 
RequirfKi    No 

Government  LeveK  Affected    N'one 

Aqenry  CoPtiJCt.    miii    »vii/.i^ 


Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzigdwdc.fsa.usda.gov 

RIN    ()560-AF34 

249  REVISION  OF  FSA-GUARANTEED 
LOAN  REGULATIONS—INTEREST 
SUBSIDY  FOR  GUARANTEED 
BORROWERS 

Pnontv        ^r  Significant 

CFR  Citation:  7  CFR  1980 

Timetable: 

Acton  Dal*  FR  Ctto 

Interim  Final  Rule  02/28/91    56  FR  8257 

Final  Ar.tion  00/00/0*^ 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected;  None 

Agency  Contact:  ium  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN    ')560-AF35 

250  AMENDMENT  TO  THE  FARM 
RECONSTITUTION  REGULATIONS 


Priority:  Substantive.  Nonsignificant 
CFR  Citation:  7  CFR  718 
Timetable: 

Action 

Data          FR  Cite 

NrHM 
Final  Action 

00/00/00 
00/00/00 

Regulatory  Flexibility  Analysis 
Required:  '. 

Government  Levels  Affected.  None 

Agency  Contact:   ;■  ::.  U.izig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF36 


251    •  CHANGE  IN  WAREHOUSE 
RECEIPT  REQUIREMENTS  FOR  CCC  S 
COTTON  LOAN  AND  LOAN 
DEFICIENCY  PAYMENT  PROGRAMS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:    '  USC  7235 
CFR  Citation    7  CFR  1427 
Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
i:  '  ;  1  CCC  cotton  loan  and  LDP 
program  regulations  to  require  each 
warehouse  receipt  to  contain  the  gin 


USDA— FSA 


code  number  to  standardize  the 
information  required  by  electronic  and 
paper  receipts.  No  direct  outlays  are 
expected. 

Timetable: 


Action 


Date  FR  Cite 


iNPPM 


00/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Acting 
Diruclur,  Regulatory  Review  Group, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  1400 
hidependence  Ave.  SW.,  Washington, 
DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  n=^60-AF:^q 

252.  •  CHEMICAL  TESTING  OF 
FARMERS   STOCK  PEANUTS  FOR 
AFLATOXIN  CONTENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  357  et  seq;  7 
USC  7271;  15  USC  714 

CFR  Citation:  7  CFR  729;  7  CFR  1446 

Legal  Deadline:  None 

Abstract:  This  action  will  seek 
comments  concerning  the  classification 
of  peanuts  as  to  availability  for  edible 
uses  by  visual  inspection  for  a 
aflatoxin-producing  mold  vs.  chemical 
testing  of  the  peanuts  for  aflatoxin. 
Currently,  peanuts  that  have  a 
particular  mold  are  classified  as 
Segregation  3.  which  may  not  be 
marketed  as  quota  peanuts,  therefore 
adversely  impacting  producer  income 
and  availability  of  peanuts  that  peanut 
pror:essors  could  possibly  clean  to 
remove  the  aflatoxin  or  at  least  meet 
Food  and  Drug  standards  for  aflatoxin 
content.  Producers  and  handlers  in 
Alabama  support  a  change  in  testing 
procedures.  Other  areas  and  segments 
of  the  peanut  industry  have  not  had 
the  opportunity  to  comment  on  this 
issue.  This  notice  will  solicit  comments 
from  all  segments  of  the  peanut 
industry,  including  consumers  of 
peanuts  and  peanut  products.  Outlays 
have  not  been  determined. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected;  None 

Agency  Contact:  Tom  Witzig.  Acting 
DireLtur.  Regulatory  Review  Group, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572.  1400 
Independence  Ave.  SW.,  Washington, 
DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  n560-AF40 


253.  •  1998  DAIRY  PRODUCTION 
DISASTER  ASSISTANCE  PROGRAM 
LIVESTOCK  INDEMNITY  PROGRAM 
AND  TREE  ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-174 

CFR  Citation:  7  CFR  783;  7  CFR  1439 

Legal  Deadline:  None 

Abstract:  The  1998  Emergency 
Supplemental  Appropriations  Act  (the 
Act)  appropriated  funds  for  the  Dairy 
Production  Disaster  Assistance  Program 
(DPDAP),  the  Livestock  Assistance 
Program  (LIP),  and  the  Tree  Assistance 
Program  (TAP).  DPDAP  and  LIP 
provide  monetary  assistance  to  eligible 
dairy  and  livestock  producers  for 
livestock  losses,  losses  of  milk  that  was 
produced  but  not  marketed,  and  for 
diminished  production  that  occurred  as 
a  result  of  natural  disasters  that 
occurred  between  November  27,  1997 
and  May  1,  1998,  the  date  of  enactment 
of  the  Act.  and  for  which  a  Presidential 
or  Secretarial  disaster  was  requested 
and  subsequently  approved.  TAP 
provides  cost-share  assistance  to 
owmers  to  replace  or  rehabilitate 
eligible  trees  and  vines  damaged  by 
natural  disasters  in  FY  98,  and  for 
which  a  Presidential  or  Secretarial 
disaster  was  requested  and 
subsequently  approved.  The  Act 
appropriated  $6.8  million  for  DPDAP, 
$4  million  for  LIP,  and  $14  million  for 
TAP,  subject  to  official  budget  requests 
If  eligible  losses  exceed  the 
appropriations,  benefits  will  be 
factored 

Timetable: 


lonq-TeTr   Act'Of^s 


Requiatory  FiexibiiiTy  Ana-ySiS 
Required:  No 

Government  Levels  AHetiec    None 

Agency  Contact    Tom  Witzig,  Acting 
Director,  Regulatory  Review  Group, 
Department  of  Agriculture.  Farm 
Service  Agency,  MS  0572.  1400 
Independence  Ave.  SW..  Washington, 
DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom witzig@wdc.fsa.usda.gov 

RIN    0560-AF44 


2S4,  •  NONINSURED  CROP  DiSAS^EP 
ASSISTANCE  PROGRAM 
REGULATIONS  FOP  THE   199?  ANC 
SUCCEEDING  CROP  YEARS 

Pnonty    .Substantive,  Nonsignificant 

Legal  Authonrv    "^  USC  7333 

CFR  Citation:  7  CFR  1437 

Legal  Deadline    None 

Abstract:  The  provisions  of  the 
.Nurmibured  Crop  Disaster  Assistance 
Program  are  being  amended  to  (1) 
specify  that  the  Deputy  Administrator 
for  Farm  Programs  may  further  delegate 
to  a  State  committee  authority  to  make 
determinations  regarding  NAP  area  and 
price  and  yield  approvals;  (2)  revise  the 
definition  of  eligible  crop  to  include 
the  criteria  for  defining  a  crop  intended 
for  use  as  a  commercial  seed;  (3) 
include  a  definition  of  industrial  crops; 
and  (4)  specify  information  required  on 
acreage  reports  regarding  producer 
name  and  shares,  and  crop  type  or 
variety.  Outlays  are  expected  to  be  $1.3 
million  per  year. 

Timetable: 
Action 


Date 


FR  CIta 


NPRM 
Final  Action 


00/00/00 

OO'OO'OO 


Action 


Data 


FR  Cite 


Action 
ANPRM 


Date 


FR  Cite 


00/00/00 


NPRM 
Final  Action 


00/00/00 
OOAXVOO 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemmeni  Levels  A*iectea   None 

Agency  Contact   Tom  Witzig.  Acting 
Director.  Regulatory  Review  Group, 
Department  of  Agriculture,  Farm 
Service  Agency,  MS  0572,  1400 
Independence  Ave.  SW.,  Washington, 
DC  20250-0572 
Phone:  202  205-5851 
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UbD< 


':)A 


Long-Term   Actions 


Fax:  202  720-5233 

Email:  torn witzig@wdc.fsa.usda.gov 

RIN-  '>^-'-'>    '4 1-  1'- 


Mr  NT  OF  THE 


255-   •  Diri^'-    ':.t  ' 

FARM  LOAN  PROGRAM  S 

NONPROGRAM  LOANS 

Priority:  Substantive.  Nonsignificant 

Legal  Authoiity:  5  USC  301;  7  USC 
1989,  31  USC  3711;  42  USC  1480 

CFR  Citation:  7  CFR  1956 

Legal  Deadline:  None 

Abstract:  FSA  plans  to  revise  its  Farm 
Loan  Programs  Debt  Settlement 
regulations  for  Nonprogram  loans.  The 
change  will  allow  the  Agency  to  settle 


nonprogram  loans  according  to  RO 
Instruction  1956-B.  Currently,  the 
regulations  covering  Debt  Settlement 
for  nonprogram  loans  are  found  in 
FmHA  Instruction  1951-J.  and  RD 
Instruction  1956-B.  This  final  rule  will 
consolidate  the  requirements  for  debt 
settlement  of  nonprogram  loans  under 
RD  Instruction  1956-B.  This  rule  will 
make  debt  settlement  procedures  for 
nonprogram  loans  easier  for  FSA  field 
employees  to  apply.  This  rule  will  not 
increase  losses  in  the  nonprogram 
loans.  The  Agency  will  be  able  to  debt 
settle  delinquent  nonprogram  loan 
accounts  faster,  minimize  unnecessary 
interest  accrual,  and  thus  minimize 
losses  to  the  Government. 


Action 


Final  Action 


Date  FR   Cite 

00/00/00 


Requl.itory  Fiexibility  Analysis 
Requires    '. 

Government  Levels  Aflected,  ".one 

Agency  Contact:  Tom  Witzig.  Acting 
Director,  Regulatory  Review  Group, 
Department  of  Agriculture.  Farm 
Service  Agency.  MS  0572.  1400 
Independence  Ave.  SW..  Washington. 
DC  20250-0572 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF54 


OfPARrMtN"    Qf     AGF^lCULTURF   fUSDA) 
f-jrm    ServKf    Ayt'tity   jf^SA; 


Compieted  Actions 


256.  GUARANTEED  LOAN 
PROGRAMS    MONITORIN  .  .    julO 
ACCCHjN"^-. 

Prionty:  C^her  Significant 

CFR  Citation:  7  CFR  1980  subpart  A; 
7  CFR  1980  subpart  B 

Completed: 


Governm» 


s  i'^Hted:  Tribal 


Reaeon 


FR  Cite 


FinalAction  08/21/96  61  FR 43147 

^  "-'  Action  Effective     09/20/96 

Ht-qulatory  Flexibility  Analysis 

Mf-quir^-d:  No 

Govern  '!■'  ■  ,^vels  Aftected:  None 

Agency  Contact:  Turn  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

' M:  tom witzig@wdc.fsa.usda.gov 


I'nn  -XFn- 


257.  LOANS  TO  INDIAN  '  "iBt  S  ANT 
TRIBAL  CORPORATIONS 

P"    "?y    Substantive.  Nonsignificant 

Cf  n  ctdtion:  7  CFR  1942  subpart  F; 
7  CFR  1823;  7  CFR  2.23;  7  CFR  2.70 

Completed: 

Reason 


Date 


FR  ate 


Cancelled  -  Included  in  05/01/98 
RIN0560-At91 

Regulatory  Flexibility  Analysis 
Required:  \>- 

Small  Entitles  a  Met  ted:  Businesses. 
Governmental  Jurisdictions, 
Organizations 


Agency  Contact:  lom  Witzig 

I'hone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

PIN-  "^'''>     ''  '" 

258,  OiSASr^n  ASSISTANCE 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  7  CFR  1945  subpart  A 
Completed: 


Reason 


Date  FR  Ctte 


Carx:elled 


r\c  /rt  «  *rso 


Regulatory  Flexibi  illy  Auiyss 
Required:  Yes 

Sma!    E^!i!)»'<,  A'n-^nxi    businesses 

„V, ' vt-fTTier"  Lt'vfis  AHe<:ted:  State. 

Agency  Co.nUci:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  n560-AE22 

259    REVlSiONS  '^C)  THE  DiRECT 
FARM  OWNERSHIP  LOAN 
REGULATION  (1943-A!  OUTREACH 
PROGRAM  FOR  MEMBERS  OF 

S:-CiALL  V  DISADVANTAGED 

cnciyps 

Prionty:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1943  subpart  A 


Completed: 

•feasor- 


Date 


FR  Ctte 


L-anceiied 


05/01/98 


Requlatory  Flexibility  Analysis 
Required 

Smaii  Entities  Aftected:  Businesses 

Government  Levels  Atlected:  Federal 

Agency  Conuact:  Tom  Witzig 

Phone.  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  056O-AE23 

260    SOCIALLY  DISADVANTAGED 
OUTREACH  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1941  subpart  A; 
7  urK  lyou  subpart  B 

ComptetfKl: 
Rea&or, 


Date 


FR  Cite 


CarKelled 


05/01/98 


Reguititory  FiexiDHity  Analysis 
Required    ')  ns 

Small  Entities  Affected    Businesses 

Government  Levels  Affected:  Federal 

Agency  Contiict:  Tom  Witzig 

i  ; i    -w^  ^,,.,5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  056(>-AE24 
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USDA— FSA 


Compielec   Actions 


261    PERMIT  FSA  TO  SELL  OR 
ASSIGN  FARM  LOAN  MORTGAGES 
AND  NOTES 

Prionty:  i  (  onomically  Significant 

CFR  Citation    7  CFR  1962;  7  CFR  1965 

Completed. 

Reason 


Date 


FR  Ctte 


Cancelled 


05/01/98 


Regulatory  Flexibility  Analysis 
Required:  '?  ■  - 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  056O-AE35 

262.  IMPLEMENTATION  OF  FIVE-YEAR 
DIRECT  LINE  OF  CREDIT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1941.  subpart  A 

Compieted: 

Reason 


Date 


FR  Cite 


CarKelled  -  Included  in  05/01/98 
RIN0560-AE90 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Aftected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AE58 


263    POST-BANKRUPTCY  LOAN 
SERVICING  NOTIFICATION 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1962 

Completed: 

Reason 


Date 


FR  Cite 


264    CONSOLIDATE  FSA  FARM 
CREDIT  PROGRAMS  REGULATIONS- 
MISCELLANEOUS  PROGRAM 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaiang  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1806;  7  CFR  1900; 
7  CFR  1901;  7  CFR  1902;  7  CFR  1910; 
7  CFR  1940;  7  CFR  1950;  7  CFR  1951; 
7  CFR  2018;  7  CFR  2045;  7  CFR  ch 

XIV 

Completed; 

Reason  Date  FR  Cite 


Cancelled 


05/01/98 


Final  Action 

Regulatory  Flexibility  Analysis 
Required:  '. 

Government  Levels  Affected.  \one 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  056O-AE62 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected   None 

Agency  Contact:  1  om  Wiizig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom^ witzig@wdc.fsa.usda.gov 

RIN:  n,SRn-AFR4 


265.  CONSOLIDATE  FSA  FARM 
CREDIT  PROGRAMS  DIRECT  LOAN 
SERVICING  REGULATIONS- 
MANAGEMENT  AND  DISPOSAL  OF 
ACQUIRED  PROPERTY 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reauirements. 

CFR  Citation    7  CFR  1955;  7  CFR  1951; 
7  CFR  ch  XIV 


Completed: 
Reason 


Date 


FR  Cite 


05/29/98  63  FR  29339      Cancelled 


05/01/98 


Regulatory  Flexibility  Analysis 
Required:  "^ 

Government  Levels  Atfectea    Sone 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wd£.fsa. usda.gov 

RIN:  0560-AE65 


266    CONSOLIDATE  FSA  FARM 
CREDIT  PROGRAM  DIRECT  i.QAN 
SERVICING  REGULATIONS-- 
DELINQUENT  ACCOUNT 
RESTRUCTURING  AND  lIQuiDA-^iON 

Priority    '  Xher  Significant 

Reinventing  Government:  This 

r..     ;    ►    ^       .    :-.  of  the  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

CFR  Citation:  7  CFR  1951:  7  CFR  1955; 
7  CFR  1956;  7  CFR  1962;  7  CFR  1965; 
7  CFR  ch  XVni 

Completed: 
Reason 


Date 


FR  ate 


r^ry-oHaH  nc,/ni  laa 

Regulatory  FiexiDiHty  .Anaiysis 
Required:  No 

Governmeni  Levels  A*^e<,tec    None 

Agency  Contact:  Tom  Witzig 

i  l.oi.i. U5-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AE66 


267    CONSOLIDATE  FSA  FARM 
CREDIT  PROGRAMS  DIRECT   ..CAN- 
SERVICING  REGULATIONS 
MANAGEMENT  ADVICE    ^AX 
SERVICING   COLLECTION    asc 
SECURITY  SERVICING 

Prionty    substantive.  Nonsignificant 

Reinventing  Gcver'-:mer^t   This 
ruieiiiaKing  is  pan  oi  tne  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation.  or  streamline 
requirements. 

CFP  Citation:  7  CFR  1924;  7  CFR  1925; 
/  ^.tt\  laol;  7  CFR  1962;  7  CFR  1965; 
7  CFR  ch  XIV 

Completed: 


ipason 


Date 


FR  Cite 


Cancelled 


05/01/98 


Reguiatory  Fiexib'ii^  A-:a'ysis 
Required    '■ 


uove'-^' 


,.  ewe.s  A '•lee  tec 


None 


Agency  Contact:  Tom  Witzig 

Phone.  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AE67 


(i  1  4  '  5 


!  t  •  ( I  r- 1  . 1  :     K  r  V' 
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USDA      fSA 


Completed  Actions 


2M    t:UMINA't    iNTtRNA,.    AGfNCY 
PRUViSIONS  FROM  FSA   FARM 
CREDIT  PROGRAMS  RF  Gill.  A  TluNS— 
M I S  C:  F  L  L  A  N  F  ( ■)  Li  S  P  R  CX..  RAM 
PFOUIREMFNTS 

Pnortty;  MiLibtaiUivo.  NonsigniRcant 

Reinventing  Government:  This 
nih;inaicing  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  1806;  7  CFR  1900: 
7  CFR  1901,  7  CFR  1902;  7  CFR  1910; 
7  CFR  1940;  7  CFR  1950;  7  CFR  1951; 
7  CFR  2018;  7  CFR  2045 


ComplptfHl 
R«asof) 


om» 


FR  die 


Cancetled 


05/01/98 


Regulatory  Flexit>lllty  Af^nlysis 
Required:  Nn 

Government  Levels  Aftected:  None 

Avjtncy  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Fmail:  tom witzig&wdc.fsa. usda.gov 

RiN    nSfi(KAFfifl 


269    tulMINATE   INTERNA. 
ADMINiS'^RATlVF  PROVISIONS  FROM 
FSA  FARM  CREDIT  PROGRAM 
«FGUi,.A"iONS     MANAGEMENT  AND 
SiSPOSA^  UF  ACUUIRED  PHOPERIY 

'' "'y    Substanti>"   '^'•nsignificant 

Rtjin venting  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  1951;  7  CFR  1955 

Compt«te<i. 


R«Mon 


FR  ate 


Cancelled 


05«)1/9a 


Re<|ulatory  Flexibility  Analysis 

*<'>()uJred:  No 

Government  Levels  Aflected:  None 
Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN    056O-AE69 


270    ELIMINATE.  INTERNAL 
ADMINISTRATIVE   PROVISIONS  FROM 
FSA  FARM  CREDIT  PROGRAM 
DIRECT  LOAN  REGULATIONS 
DELINQUENT  ACCOUNT  SERVICING 
AND  LIQUIDATION 

F'f  fy:  Substantive.  Nonsignificant 

Reinventing  Gcvprnment  This 
rulenidkiiig  is  p.i  .•  Reinventing 

Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  1951;  7  CFR  1955; 
7  CFR  1956;  7  CFR  1962 

Compif*tf«1 

Reason 


Date 


FR  Cite 


Cinrf>iUv1 


nt^/m/Qft 


n<--quui\ory  Fi«..xiOiiity  An.iiysis 
Rt^qu'MKl    ■■(') 

Gi ivf»f 'imf  ri?  !  pvpis  Affected:  None 

Agancy  Contact.  .>....  .'.  .i^.g 

Phone.  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa, usda.gov 

RIN:  0560-AE70 

;•'     ELIMINATE  INTERNAL 
ADMINISTRATIVE   PROVISIONS  FROM 
FSA  FARM  CREDIT  PROGRAMS 
DIRECT  LOAN  SERVICING 
F^EGULATIONS 

p'    rty    Subslanlive,  Nonsignificant 

Reinventing  Government:  This 
ruleinalting  is  pa.  Reinventing 

Government  effort,  it  will  eliminate 
rx,v.ti„c.  t..vt  in  the  CFR. 

CFR  Citation:  7  CFR  1924;  7  CFR  1925; 
7  CFR  1951;  7  CFR  1962;  7  CFR  1965 

ComoletMl 
Reujiuf! 


Date 


FR  Cite 


Cancelled 


0S'01  -98 


R.-gui.itory  Flexibillfy  A-jiys.s 

Government  Levels  Aflected:  None 

Agency  Contact:  loin  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  056O-AE71 

2  '.     t  LiMiNA  TiON  O^ 
AOMINISTRATiVE   PROVISIONS  FROM 
FSA  FARM  CREDIT  PROGRAM 
DIRECT  LOANMAKiNG  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  1823;  7  CFR  1901; 
7  CFR  1910;  7  CFR  1924;  7  CFR  1927; 
7  CFR  1940;  7  CFR  1941;  7  CFR  1943; 
7  CFR  1045;  7  CFR  1951 

Completed: 

Reason 


Onte 


fR   Cite 


Cancelled 


05/01/98 


Regulatory  Flexibility  Analysis 
RequirfMJ    '. 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

i'hone.  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  056O-AE73 


273   CONSOLIDATION  OF  FSA  FARM 
CREDIT  PROGRAMS  DIRECT 
LOANMAKING  REGULATIONS 

Pnonty      '■■  >       ...:..;.,..i.,; 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1823;  7  CFR  1901; 
7  CFR  1910;  7  CFR  1924;  7  CFR  1927; 
7  CFR  1940;  7  CFR  1941;  7  CFR  1943; 
7  CFR  1945;  7  CFR  1951;  7  CFR  ch 


Completed; 
Reason 


Date 


FR  Cite 


Carx^elled 


05/01/98 


Regulatory  Flexibility  Analysis 
Required    ". 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AE74 

274    ELIMINATION  OF 
ADMINISTRATIVE  PROVISIONS  FROM 
FSA  FARM  CREDIT  PROGRAMS 
GUARANTEED  LOANMAKING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  ..  ^.:.:       :;.o  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 
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USDA— FSA 


Coi-^.pietec   Actions 


CFR  Citation:  7  CFR  1980 

Completed: 

Reason 


Date 


FR  Cite 


Cancelled  05/01/98 

Regulatory  Flexibility  Analysis 
Required;  "^^i 

Government  Levels  Aftected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AE75 

275    CONSOLIDATION  OF  FSA  FARM 
CREDIT  PROGRAMS  GUARANTEED 
LOANMAKING  REGULATIONS 

Priority:  i  i::,>  :   '-  =  .„:, jin  ,,iit 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1980 

Completed: 

Reason 

Cancelled 


Date 


FR  Cite 


05/01/98 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

i'hunc.  2UZ  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN-  n'560-AE7R 

276.  ELIMINATION  OF 
ADMINISTRATIVE  PROVISIONS  FROM 
FSA  REGULATIONS  PERTAINING  TO 
FARM  CREDIT  PROGRAMS  LOAN 
RATES,  FUNDING,  AND  LOAN 
AUTHORITIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  1810;  7  CFR  1901; 
7  CFR  1902;  7  CFR  1940;  7  CFR  1951 

Completed: 

Reason 


Date 


FR  Cite 


Cancelled  -r.-.v^o 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Tum  Wnzig 

Phone:  202  205-5851 

Faxt  202  720-5233 

Email:  tom witzig@wdc  fsa.usda.gov 

RIN:  0560-AE77  \ 

277   CONSOLIDATION  OF  FSA  FARM 
CREDIT  PROGRAMS  REGULATIONS 
PERTAINING  TO  LOAN  RATES 
FUNDING,  AND  LOAN  AUTHORITIES 

Priority:  S.j;.sta!:!;\.     "...,,».gw,;,L,ci..i 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1810;  7  CFR  1901; 
7  CFR  1902;  7  CFR  1940;  7  CFR  1951; 

7  CFR  rh  XIV 

Completed: 

Reason  Date  FR  Cite 


Cancelled 


05/01/98 


Regulatory  Flexibility  Anaiysis 
Required:  '- 

Government  Levels  Aftected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AE78 


278.  ELIMINATION  OF 
ADMINISTRATIVE  PROVISIONS  FROM 
FSA  FARM  CREDIT  PROGRAMS 
ENVIRONMENTAL  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rLileiiidking  is  part  oi  the.  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  1901;  7  CFR  1940 

Completed: 
Reason 


Date 


FR  Cite 


Cancelled  05/01/98 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Aflected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom vvfitzig@wdc.fsa.usda.gov 

RIN:  0560-AE79 


279    CONSOLiDA^iON  OF  FARM 
SERVICE  AGENCY  ENVIRONMENT  A. 
PROGRAMS  REGULATIONS 

Pnonty:  uitier  bigniticant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
'•^■'"•■■■'^"'^nts. 

CFR  Citation:  7  CFR  1901;  7  CFR  1940; 
7  CFR  ch  XIV 

Completed: 

Reason 


Date 


FR  Cite 


"anr.ell«»<i 


05/01/98 


Regulatory-  Fiex.D.iity  Analysis 

Reau"ec    No 

Gove'-nrr.ent  Levels  Affected:  None 

Agency  Coniacl.  .„...  xi.Lzig 

Phone:  202  205-5851 

Fax:  202^20-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AE80 

230    SUBORDINATION  Qf   D.REC7 
LOAN  BASIC  SECUR'">  '0  SECURE 
A  GUARANTEED  LOAN 

Priority      ':iiei  hijjmiiLant 

CFR  Citation:  7  CFR  1962;  7  CFR  1965; 
7  CFR  1980 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  04/24/98  63  FR  20295 

Final  Action  Effective     05/26/98 

Regulatcy  Fiex'b'i  'y  Analysis 

RequireO    '. 

Gcverni-ner-t  Le»e  t  A**ected:  None 

Agency  Cof  tact:  Tom  Witzig 

iiiune:  ^Ut  ^u5-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  056O-AE9: 

281    AMENDMENTS  tq  ^>^E 
PRODUCTION  F^EXiBi.  '> 
CONTRACT  FOR  WHEA^    FEED 
GRAINS.  RICE    AND  uPl.A',: 
COTTON 

Priority:  Substantive,  Nonsignificant 

CFR  C  taion:  7  CFR  1412 

Co'^'p'eied: 
Reason 


Date 


FR  Cite 


Final  Action  06/08/98  63  FR  31 102 

Regulatory  Flexibility  Analysis 

Req^-red:  No 


Fff'tTf!'    Rfustt'r    '   ^'''I     '■  '     V,,      II 


USDA— FSA 


•^^ '  ■■     V'-vpmhpr  0     IHOR   '  Unified  AgrnHn 


Completed   Actions 


Gover.'.iTient  Levels  A!!t,'i,ted:  None 

Agency  Contact:  Tom  VVitzig 
Phone.  202  205-5851 


Fax:  202  720-5233 


282.  •  IMPORTATION  OF  SOLID 

Pnonry;  Ulhcr  ^ij^uliuawt 

Legal  Authority:  7  USC  l50dd  to  l50ff; 
7  use;  151  to  167;  7  USC  450:  7  USC 
2803:  7  USC  2809;  21  USC  136;  21  USC 

136a 

CFR  Citation:  7  CFR  319.40 

Legal  Deadline:  None 

Abstract:  This  advance  notice  of 
proposed  rulemaking  is  to  request 
pubhc  input  on  whether  we  should 
take  action  to  reduce  the  risk  of 
introducing  exotic  forest  pests  and 
pathogens  into  the  United  States  on 
imported  solid  wood  packing  materials 
and  what  actions  would  be  most 


effective  and  appropriate.  Currently,  7 
CFR  319  40-3  requires  100  percent 
removal  of  bark  from  solid  wood 
packing  materials  entering  the  United 
States  from  any  part  of  the  world 
except  Canada  and  the  Mexican  States 
adjacent  to  the  U.S.  border.  This 
reduces  the  risk  of  pests  associated 
with  bark  from  entering  the  United 
States,  but  it  has  limited  effect  against 
deep  wood  forest  pests  and  pathogens 
often  associated  with  untreated  wood. 
Recent  introductions  into  the  United 
States  of  exotic  forest  pests  such  as 
pine  shoot  beetle  and  Asian  long  horn 
beetle  have  been  linked  with  the 
importation  of  solid  wood  packing 
materials. 


283    ANIMAL  WELFARE- 
STANDARDS  FOR  MARINL  M..  MMALS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2131  to  2159 

CFR  Citation:  9  CFR  3 

Legal  Deadline:  None 

Atistract:  I  h»;  Department  regulates  the 
treatment  of  certain  marine  mammals 
under  the  Animal  Welfare  Act.  The 
present  standards  for  treatment  of  these 
animals  have  been  in  effect  for  over  10 
years.  During  this  time,  advances  have 
been  made  and  new  infonnation  has 
been  developed  with  regard  to  the 
housing  and  care  of  marine  mammals. 
The  Department  has  given  notice  of  its 
review  of  the  present  standards  to 
determine  what  revisions  or  additions 
might  be  necessary,  and  has  requested 
comments  on  appropriate  specific 
standards  for  treatment  of  marine 
mammals.  The  Department  has 
conducted  negotiated  rulemaking  (Reg 
Neg)  and  is  developing  proposed 
changes  to  the  regulations.  In  addition 
to  identifying  nsgulatory  provisions  for 
revision  based  on  negotiated 


rulemaking  the  Department  is 
conducting  separate  rulemaking  to 
establish  standards  governing  "swim 
with  the  dolphins"  (SWTD)  programs. 

Timetable: 


Action 


Dale  FR  Cite 


ANPRM 

ANPRM  Comment 

PenodEnd 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Penod  Extended 

Swim  witti  tt)e 

Dotphins  (SWTD) 
NPRM  Comment 

Penod  Extended 

(SWTD) 
NPRM  Comment 

Penod  Extended 

(SWTD) 
Notice,  Estat)<ish  a 

Committee  (Reg 

Neg) 
Conection  (Reg  Neg) 
NPRM  Animal 

Wellare.  Marine 

Mammals 


07/23/93  58  FR  39458 
10/06/93 

01/23/95  60  FR  4383 
02/22/95 

02/28/95  60  FR  10810 


03/09/95  60FRl290f 


03/24/95  60  FR  15524 


05/22/95  60  FR  27049 


06/02/95   60  FR  28834 
10/00/98 


'  "  ~i!:  tbm witzig@wdc.fsa.usda.gov 

HIN.  056O-AF25 

BILLIMG  COOE  3410-05-F 


DFP."inTMFNT  or    ftCRIClllTUPE   (USDA) 

Aniiiidi  doO  Pldfil  Hedilh  inspection  Service  (APMlS) 


Prprule  Stage 


Tr-e'UjDie: 
"    ''on 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Penod  End 


12/00/98 
02/00/99 


Rcqu^rtKl;  L  nuelfnnim.'a 

Government  Levels  Affected: 
Undelerminf' 

M  q e  n  l  y  C  o n  Ui c  t    Mr.  Richard  Orr. 
bemur  Lntuniulogist.  Risk  Analysis 
Systems.  PPD.  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road 
Unit  117,  Riverdale,  MD  20737-1238 
Phone:  301  734-8939 

RIN:  0579-AA99 


;  tPAP-MENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  i-'Ph  S) 


Proposed  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM  Comment 
Penod  End 


12/00/98 


Hcquuitory   Ftt'xibH  ty   An.rySiS 
r  1  t'Q  u .  r  .H^  U ndetoniuncd 

Government  Lpveis  AMf<tf»d: 
I'ndptprminc 

"yency  Ccr  tact:  Dr.  Barbara  Kohn, 
Veieruiary  Medical  Officer,  Animal 
Care,  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection 
Service.  4700  River  Road  Unit  84, 
Riverdale,  MD  20737-1234 
Phone:  301  734-7833 

RfN     )579-AA59 


P.AN^  PES'    Rf  GjLATiONS 


UPHATf 


jRREN^   PROVISIONS 


Priority:  CJther  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Federal   Resisfer    '  Vot.   63,  No.   21fi    '  Mondav.  November  9,   1998  /  rnified   .^pe^,>^  fO-i' 


USDA— APHIS 


Proposed  Rule  Stage 


Legal  Authority:  7  USC  149;  7  USC 
15ubt);  7  use  150dd;  7  USC  150ee;  7 
USC  150ff;  7  USC  154;  7  USC  159;  7 
USC  160;  7  USC  162;  7  USC  2260;  21 
^'^^r  nn:  21  USC  136a;  31  USC  9701 

CFR  Citation:  7  CFR  330 

Legal  Deadline:  None 

Abstract:  Ai'HlS  is  developing  a 
j  rnpos.ii  to  amend  its  plant  pest 
regulations  by:  (1)  Setting  out  the 
criteria  that  will  be  used  by  APHIS 
when  considering  whether  an  organism 
is  a  plant  pest;  (2)  adding  a  permit 
category  for  organisms  that  would  be 
released  into  the  environment  for 
purposes  such  as  the  biological  control 
of  weeds;  (3)  establishing  a  notification 
system  that  could  be  used  in  place  of 
permits  for  the  importation  and 
interstate  movement  of  certain  low-risk 
organisms;  and  (4)  revising  or 
amending  existing  portions  of  the 
regulations  to  clarify  or  update 
requirements,  eliminate  redundancy, 
and  make  the  regulations  easier  for  the 
public  to  use.  These  proposed  changes 
will  serve  as  a  follow-up  to  the  advance 
notice  of  proposed  rulemaking  that 
APHIS  published  in  the  Federal 
Register  on  September  27.  1996,  to 
solicit  input  on  the  need  for  regulatory 
changes  and  alternative  methods  of 
addressing  plant  pest  risk. 


Timetable: 

Action 

Date         FR  Cite 

ANPRM 

09/27/96  61  FR  50767 

ANPRM  Comment 

12/26/96 

PenodEnd 

NPRM 

12/00/98 

NPRM  Comment 

02/00/99 

PennH  Pnr! 

Regulatory  Fiexibii 

ity  Analysis 

Required:  ". 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Robert  Flanders, 

Entomologist,  PPQ  Biological 

Assessment  and  Taxonomic  Support, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  4700 

River  Road  Unit  133,  Riverdale.  MD 

20737-1236 

Phone:  301  734-8896 

FmaiJ:  robert.v.nanders@usda.gov 

RIN:  0579-AA80 


285   VETERINARY  SERVICES  MULTi- 
YEAR  USER  FEES 

Priority;  t    r^  :  Significant.  Major  status 
under  5  USC  801  is  undetennined. 

Legal  Authority:  5  USC  5542;  7  USC 
11;^^.  Vj  L  sl  1306;  21  USC  102  to  105; 
21  USC  111;  21  USC  114  to  114a;  21 
USC  134a  to  134d;  21  USC  134f;  21 
USC  135:  21  USC  136  to  136a 

CFR  Citation:  9  CFR  130 

Legal  Deadline:  None 

Abstract:  Wv  are  proposing  to  amend 
ti.t    ,si  :  it  1   regulations  by  adjusting  the 
fees  charged  for  veterinary  services  we 
provide  for  import  and  export  related 
activities.  We  are  proposing  to  adopt 
user  fees  for  these  services  for  fiscal 
year  1998  through  2003.  Costs  to 
operate  the  Veterinary  Services  import- 
export  program  increase  slightly  from 
year  to  year  due  to  increase  in 
employee  costs  (i.e.,  cost  of  living,  etc.) 
and  changes  in  other  operational  costs. 
Therefore,  we  have  determined  that  the 
fees  must  be  adjusted  to  reflect  the 
anticipated  cost  of  providing  these 
services  through  fiscal  year  2003. 

Timetable: 


21  USC  120  to  121;  21  USC  123  to 
'"=0  134a  to  134h 


-lie.    01 


Action 


Date 


FR  Cite 


NPRM  10/00/98 

Regulatory  Flexibility  Analysis 
Required:      naeterir.i.'n'i: 

Government  Levels  Affected. 
Undetermined 

Agency  Contact:  Louise  Lothery. 
D.rei,;oi,  VS.  Resource  Management 
Support  Staff.  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service.  4700  River  Road 
Unit  44,  Riverdale,  MD  20737 
Phone:  301  734-7517 

Donna  Ford.  Section  Head,  M&B, 

Budget  and  Accounting  Division, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service.  4700 

River  Road  Unit  54,  Riverdale,  MD 

20737 

Phone:  301  734-5785 

RIN:  0579-AA87 


286   INTERSTATE  MOVEMENT  OF 
SHEEP  AND  GOATS  FROM  STATES 
THAT  DO  NOT  QUARANTINE 
SCRAPIE-INFECTED  AND  SOURCE 
FLOCKS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  111  to  114; 


CFR  Ctaiion-  Q  CFR  54;  9  CFR  79 

Leqa:  Deaaime.  None 

Abstract:  We  are. soliciting  public 
comment  to  help  us  develop  options 
for  potential  changes  to  our  regulations 
for  the  interstate  movement  of  sheep 
and  goats.  We  believe  changes  may  be 
necessary  to  improve  control  and  limit 
the  spread  of  scrapie,  a  serious  disease 
of  sheep  and  goats.  After  evaluating 
public  comment  on  the  issues 
presented  in  this  notice,  we  will 
determine  whether  proposing  changes 
to  our  regulations  is  necessary. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

01/26/98 

63  FR  3671 

ANPRM  Comment 

03/27/98 

Penod  End 

NPRM 

10/00/98 

NPRM  Comment 

12/00/98 

Pprirvl  Frvi 

LbL 


.4d.  21  USC  115;  21  USC  117; 


Regulatory  f^iei'Dinry  Ana^yS' 
Reqtjired       ndetermined 

Gcvernment  Levels  i*^p<r!pc 


Agency  Coniact:  Dr.  Joseph  Van  Tiem. 
Senior  Staff  Veterinarian.  VS.  National 
Animal  Health  Programs,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road, 
Riverdale,  MD  20737-1231 
Phone:  301  734-7716 

RIN:  0579-AA9 


267    IMPORTATION  Of  GRi  PE  f^  c;  JIT, 
LEMONS    AND  ORANGES  PROM 
ARGENTINA 

Pro'ty         o-^  Significant 

Legal  Auinonty:  7  USC  150dd  to  150ff; 
7  USC  151  to  167;  7  USC  450;  7  USC 
2803;  7  USC  2809;  21  USC  136;  21  USC 

136a 

CFR  C  tation:  7  CFR  300;  7  CFR 
319.28,  7  CFR  319.56 

Legal  Deadline:  None 

Abstract.  .\PHIS  is  proposing  to  amend 
its  citrus  fruit  regulations  by 
recognizing  a  citrus-growing  area 
within  Argentina  as  being  free  from 
citrus  canker.  Surveys  conducted  by 
Argentine  plant  health  authorities  in 
that  area  of  Argentina  have  shown  the 
area  to  be  free  from  citrus  canker,  and 
Argentine  authorities  are  enforcing 


u  1  nn 


k. ■•!>!. 


USOA     APHIS 


ember  9.  1998  /  Unified  Agenda 


Proposed   Rule   Stage 


restrictions  designed  tu  protect  the  area 
from  the  introduction  of  that  disease. 
APHIS  is  also  proposing  to  amend  its 
fruits  and  vegetables  regulations  to 
allow  the  importation  of  grapefruit, 
lemons,  and  oranges  from  the  citrus 
canker-free  area  of  Argentina  under 
conditions  designed  to  prevent  the 
introduction  into  the  United  States  of 
two  other  diseases  of  citrus,  sweet 
orange  scab  and  citrus  black  spot,  and 
other  plant  pests.  These  proposed 
changes  would  modify  the  citrus  fruits 
regulations  to  recognize  the  citrus 
canker-free  area  of  Argentina  and 
would  add  provisions  to  the  fruits  and 
vegetables  regulations  that  would  allow 
the  importation,  from  Argentina,  of 
grapefruit,  lemons,  and  oranges  subject 
to  rerlain  conditions. 


Timetable: 


ActkMi 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


08/12/98  63FR43117 
10/13/98 

02AXV99 


n.-Hjuintry  Flexibility  Analysis 

Government  Levels  Attected:  None 

'jency  Contact:  Ronald  Campbell, 

....port  Specidlist,  Department  of 

Agriculture,  Animal  and  Plant  Health 

Inspection  Service,  PPQ.  Phytosanitary 

Issues  Management  Team,  4700  River 

Road  Unit  140,  Riverdale,  MD  20737- 

1236 

Phone:  301  734-6799 

Fax;  301  734-5786 

Email:  rcampbell@aphis.usda.gov 

:    N:  n.S79-AA92 


28a  •  LICENSING  REQUIRt  Mf  N  ' 
FOR  DOGS  AND  CATS 

Priority:  Other  Significant 

"«j a    "i    "lority:  7  use  2131  to  2159 

f  n      tation:  9  CFR  l;  9  CFR  2 

N)  I     'f.idllne:  None 

ADittrdct.  We  are  considering  several 
changes  to  the  Animal  Welfare 
regulations  to  ensure  the  humane 
handling,  care,  and  treatment  of  dogs 
and  cats,  while  concentrating  our 
regulatory  efforts  on  those  facilities  that 
present  the  greatest  risk  of 
noncompliance  with  the  regulations. 
Specifically,  we  are  considering 
revising  the  definition  of  "retail  pet 
store"  so  that  it  includes  only 
nonresidential,  commercial  retail  stores. 


rather  than  any  pet  retailer.  Retail  pet 
stores  are  not  required  to  be  licensed 
and  inspected  under  the  Animal 
Welfare  Act  (AWA).  If  the  definition 
were  revised,  mtmy  pet  retailers  now 
exempt  from  licensing  and  inspection 
requirements  would  have  to  be  license' 
and  inspected.  We  are  also  considerim 
regulating  dealers  of  hunting,  breeding 
and  security  dogs  in  the  same  manner 
as  other  dealers  of  dogs.  Because  these 
changes  could  severely  strain  available 
Federal  resources  for  carrying  out 
inspections  and  other  enforcement 
activities  under  the  AWA.  we  are 
considering  increasing  the  total  number 
of  breeding  female  dogs  and/or  cats  that 
a  person  may  maintain  on  his  or  her 
premises  and  be  exempt  from  licensing 
and  inspection  requirements. 

Timetable: 


FR  ate        Action 


FR  Ctte 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 


06/24/98  63  FR  34333 
08/24/98 

02/00/99 


n.'oulatory  Flexibility  Analysis 

Govemmer  •  i  .•,,..,  .•.»«, njcj 
Undetermined 

Agency  Contact:  Dr  Bettye  Walters, 
Veterinary  Medical  Officer.  Animal 
Care,  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection 
Service,  4700  River  Road  Unit  84. 
Riverdale.  MD  20737-1234 
Phone:  301  734-7833 

RIN:  0579-AA95 


f-  POM  sinalua  and  sonora 

MEXICO 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Leq  1    Authority:  7  USC  147a;  7  USC 
1)'  -^C:  161  to  162;  7  USC  450; 

19  USC  1306:  21  USC  111;  21  USC 
114a;  21  USC  134a  to  134c;  21  USC 
134f;  21  USC  136;  21  USC  136a;  31 
USC  9701 

CFR  Cttfion:  Q  CFR  94.22 

Letjdi  Deddline:  None 

Abstract;  We  are  proposing  to  amend 
9  CFR  part  94  to  allow  for  the 
importation  of  fresh  (chilled  or  frozen) 
poultry  meat  from  the  States  of  Sinaloa 
and  Sonora.  Mexico,  under  certain 
conditions. 


Tirr-etiiMle: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
PenodEnd 


10/00/98 
12/00/98 


RequlatO'v  Plexibiiity  Analysis 
Required 


t  H    I  t    I  1  1  1  . 


Government  Levels  A»fe<;ted: 
Undetermined 

Agency  Contact:  Dr.  Michael  David. 
StJiuor  Stdli  Veterinarian.  Animals 
Program.  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service.  National  Center  for  Import  and 
Export.  VS.  4700  River  Raod  Unit  39. 
Riverdale.  MD  20737 
Pfinne:  301  734-5034 

RIN       1^70- A  A  or. 


?90    •  IRRADIATION  PHYTOSANITARY 
TREATMENT  OF  IMPORTED  FRESH 
FRUITS  AND  VEGETABLES 

P'onty    1  Mher  Significant 

Legal  Aut.honty    7  USC  ISOdd  to  ISOff; 
7  USC  131  to  167;  7  USC  450;  7  USC 
2Rm   7  T:t;r  2809;  21  USC  136  to  136a 

CFR  C  tatcn    7  TFR  305;  7  CFR  319.56 

LfMjai  Deadline.  .None 

ADstract:  TTiis  proposed  rule  would 
establish  irradiation  as  a  new  treatment 
alternative  for  the  importation  of 
certain  fresh  fruits  and  vegetables. 
Irradiation  would  be  allowed  as  an 
alternative  to  other  treatments  that  are 
required  to  control  certain  species  of 
fruit  flies  in  a  variety  of  imported  fruits 
and  vegetables.  If  this  proposal  is 
adopted,  importers  of  certain  fruits  and 
vegetables  will  have  an  additional 
alternative  to  the  currently  approved 
treatments  such  as  fumigation  and  cold 
treatment  for  treating  their  articles.  No 
net  societal  gains  and  losses  other  than 
small  price-related  changes  are 
expected  from  this  proposed  rule 
change. 


T-metable: 
Action 


Date 


FR  Ote 


Policy  Statement  tor      05/15/98  63  FR  24433 

Irradiation 

Treatment  of  Fresh 

Fruits  and 

Vegetables 
NPRM  10/00/98 

NPRM  Comment  12/00/98 

Period  End 


Federal  Register   '  \''.!    Fil    Nn    21R    '  Monday,  November  9,  1998  /  Unified  Agenda  f!14S'5 


USDA— APHIS 


Proposea   Rule   Stage 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  \one 


Agency  Contact:  Mr.  Peter  Grosser, 
beruor  hapun  Specialist,  PIMT.PPQ, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 


River  Road  Unit  140.  Riverdale.  MD 

20737-1236 

Phone:  301  734-6799 

Email:  peter.grosser@usda.gov 

RIN'   n=;7Q_A  AQ7 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Final   Rjie  Stage 


291    ADDITION  OF  CERVIDAE  TO  THE 
REGULATIONS  CONCERNING 
TUBERCULOSIS  IN  LIVESTOCK 

Prtority:  .Sutisiantive,  Nonsignificemt 

Legal  Authority:  21  USC  105;  21  USC 
in:     !  1  '    21  USC  114;  21  USC  114a; 
21  USC  115  to  117;  21  USC  120  to 
121:  21  USC  134b;  21  USC  134f 

CFR  Citation:  9  CFR  77;  9  CFR  91 

Legal  Deadline:  None 

Abstract:  Bovine  tuberculosis  is  a 
contagious,  infectious,  and 
communicable  disease  affecting  cattle, 
bison,  and  other  species,  including 
humans.  The  spread  of  bovine 
tuberculosis  in  the  United  States  could 
have  serious  consequences  for  the 
United  States  cattle  and  bison 
industries,  as  well  as  for  human  health. 
Currently,  the  regulations  concerning 
control  and  eradication  programs  for 
bovine  tuberculosis  in  livestock  only 
regulate  cattle,  bison,  and  swine. 
Recent  outbreaks  in  the  United  States 
of  bovine  tuberculosis  in  semi- 
domesticated  herds  of  cervidae  (such  as 
deer  and  elk)  have  made  apparent  the 
need  to  also  regulate  captive  cervids 
raised  for  agricultural  purposes,  sport, 
or  exhibition,  in  order  to  prevent  the 
spread  of  bovine  tuberculosis. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

f^r.a^  Action 


04/04/96   61  FR  14982 
06/03/96 

■'0'00'98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Joseph  Van  Tiem. 
btji:  \  utLrmanan.  VS.  National  Animal 
Health  Program.  Department  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service.  4700  River  Road 
Unit  43.  Riverdale.  MD  20737-1231 
Phone:  301  734-7716 

RIN:  0579-AA53 


292.  PHYTOSANITARY  EXPORT 
CERTIFICATION;  ACCREDITATION  OF 
NONGOVERNMENT  FACILITIES 

Pnorify:  ( I'h*:  S:i:r:iUi  diu 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
rpquirpment*; 

Legal  Authority:  7  USC  147a;  21  USC 
136;  21  USC  136a;  44  USC  35 

CFR  Citation:  7  CFR  353 

Legal  Deadline:  None 

Abstract;  .\PHIS  is  amending  its  export 
certification  regulations  to  provide  for 
the  establishment  of  a  program  under 
which  nongovernment  facilities  can 
become  accredited  to  perform  specific 
laboratory  testing  or  phytosanitary 
inspection  services  that  may  serve  as 
the  basis  for  the  issuance  of  Federal 
phytosanitary  certificates.  The 
accreditation  criteria  for  particular 
laboratory  testing  and  phytosanitary 
inspection  services  will  be  developed 
by  APHIS  in  cooperation  with  other 
appropriate  governmental,  industry, 
academic,  or  research  entities.  Prior  to 
this  rule,  only  tests  conducted  by 
public  laboratories  or  inspections 
carried  out  by  Federal  or  State 
inspectors  and  agents  could  be  used  as 
the  basis  for  the  issuance  of  a  Federal 
phytosanitary  certificate.  The 
accreditation  program  will  provide  a 
mechanism  for  qualified  non- 
government facilities  to  become 
accredited  to  perform  the  testing  or 
inspection  services  that  may  be  used 
as  supporting  documentation  for  the 
issuance  of  phytosanitary  certificates 
fnr  r  pflain  plants  or  plant  products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective     1 2/00/98 


11/25/97  62  FR  62699 
01/26/98 

11/00/98 


Regulatory  Flexibility  Ana'ysfs 
Required:  \ 

Government  Levels  A*iectec    \one 

Agency  Contact:  Mr.  Narcy  G.  Klag. 


■-%' 


iger,  Department  of 


Agriculture,  Animal  and  Plant  Health 

Inspection  Service.  Phytosanitary  Issues 

Mgmt.  PPQ.  4700  River  Road  Unit  140, 

Riverdale,  MD  20737-1236 

Phone:  301  734-8262 

Email:  narcy.g.klag@usda.gov 

RIN:  0579-AA75 

2S5    KARNAl  bunt 

Pnonty:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  7  USC  147a;  7  USC 
150bb;  7  USC  150dd  to  150ff;  7  USC 
151  to  167;  7  USC  450;  7  USC  2803; 
7  ^:<^^  7Rnq   21  USC  136  to  136a 

CFR  Ctaton    -  CFR  301;  7  CFR  319 

Lega:  Dead^ne:  None 

Abstract:  Kamal  bunt  is  a  fungal 
„.5L^5e  of  wheat  (Triticum  aestivum), 
durum  wheat  (Triticum  durum),  and 
triticale  (Triticum  aestivum  x  Secale 
cereale).  a  hybrid  of  wheat  and  rye.  In 
the  absence  of  measures  taken  by  the 
U.S.  Department  of  Agriculture,  the 
establishment  of  Kamal  bunt  in  the 
United  States  would  have  significant 
consequences  with  regard  to  the  export 
of  wheat  to  international  markets.  Prior 
to  March  8,  1996.  Kamal  bunt  was  not 
knowTi  to  exist  in  the  United  States. 
Since  March  8.  1996.  Kamal  bunt  has 
been  detected  within  several  States.  In 
response,  we  have  estabhshed 
regulations  that  define  regulated  areas 
in  certain  States  because  of  Kamal 
bunt,  restrict  the  the  movement  of 
certain  articles  from  the  regulated  areas 
to  prevent  the  spread  of  Kamal  bunt, 
and  provide  compensation  for  certain 
growers,  handlers,  and  other 
individuals  in  the  regulated  areas  to 
mitigate  losses  and  expenses  incurred 
because  of  actions  taken  by  the 
Secretary  to  prevent  the  spread  of 
Kamal  bunt.  As  part  ofa  continuing 


I.  i  \l,\< 
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Kamal  bunt  program,  we  anticipate  that 
the  regulations  concerning  regulated 
areas,  movement  restrictions,  and 
compensation  will  be  revised  as  more 
is  known  about  the  Kamal  bunt 
situation  in  the  United  States. 

TImatabI*: 


Action 


FR  CH* 


07/05«6  61  FR  351 02 
08/02/96  61  FR  40354 
09/03«6 


Intertm  Final  Rule 
NPRM 

NPRM  Comment 
PenodEnd 

FinalRule  10/04/96  61  FR 52190 

Final  Rule  Effective        1 1  /04/96 
Date 

intenm  Rule  Effectn/e    05/01/97  62  FR  23620 

04/25/97  Change 

Classification  of 

Regulated  Areas 
Final  Rule  (95-96  05/06/97  62  FR  24753 

Season)  Reg.  Flex. 

&  Reg.  Impact 

Analysis 

Fmal  Rule  Effective        05/06/97  62  FR  24746 
04/30/97 

Compensatiori  toe 
1995-96  Crop 
Season 

NPRM  Comments         07/11/97  62  FR  37159 

Due09A)9/97 

Compensation  for 

1996-97  Crop 

Season 
NPRM  Compensation.  07/30/97  62  FR  40756 

Wheat/Seed/Straw 

95-96  Season 
NPRM  Comment  08/29/97 

PenodEnd 

FinalRule.  01/09/98  63 FR  1321 

WheaVSeed/Straw 

95-96  Season. 

Ellective  12/23/97 
NPRM  Movement         01/28/98  63  FR  4198 

from  Regulated 

Areas  NPRM 

Comments  Due 

03/30/98 

Final  Rule  96-97  06/10/98  63  FR  31593 

Season 
Final  Rule  Movement     1 0/00/98 

from  Regulated 

Areas 

Regulatory  Flexibility  Analysis 
Required:  >  .s 

Small  Entities  Attected:  Businesses 

Gov-     ■' .  nt  Levels  Affected:  State 

Agency  Contact:  Mike  Stefan. 
..[-^rations  Ufficer.  Domestic  and 


Emergency  Operations.PPQ. 

Department  of  Agriculture.  Animal  and 

Plant  Health  Inspection  Service.  4700 

River  Road.  Unit  134.  Riverdale.  MD 

20737-1236 

Phone:  301  734-8247 

Email:  michael.b.stefan@usda.gov 

RIN:  057Q-A.AH3 


/■,4    •  RESTRICTIONS  ON  JHl 
lMPOR'ATION  of  RUMINANTS    MEAT 
AND  MtA^  PRODUCTS  FROM 
RijMINANTS    AND  CERTAIN  OTHER 
"UMINANT  PRODUCTS 

PrioHty:  Other  Significant 

L*Hj  .   Authority:  7  use  147a:  7  use 
15U0U.  ;  use  1622;  19  USe  1306;  21 

use  102  to  105;  21  use  111;  21  use 

114a;  21  USe  134a  to  134d;  21  USe 
134f;  21  use  135  to  136;  21  USe  136a; 
31  use  9701 

CFR  Citation:  9  CFR  93.404(c);  9  ePR 
94.18.  9  eFR  95.4(a);  9  ePR  96.2(b) 

r  fKi.n'  Dr-ndllne:  None 

AL!t>l;j\,'..   I  his  action  recognizes  levels 
of  risk  for  bovine  spongiform 
encephalopathy  (BSE)  in  foreign 
regions,  based  on  the  incidence  of  BSE 
in  each  region  and  the  monitoring  and 
surveillance  conducted  for  BSE  in  that 
region  Thij  action  also  relieves 
restrictions  with  regard  to  BSE  on  the 
importation  from  certain  countries  of 
ruminants  and  meat,  meat  products, 
and  other  edible  products  of  ruminants, 
and  relieves  restnctions  under  certain 
conditions  on  the  importation  of  meat 
from  ruminants  of  the  family  eervidae. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

10/00/98 

Final  Action 

00/00/00 

R>'qu ',1' T'Y  F'ofhi 

Mv    A",V 

ysi"^ 


Requ:re<J- 


Small  Entities  Atlected:  Businesses 

Government  Levels  Atfc^ted:  None 

Agency  Contact:  Dr.  Gary  eolgrove. 
ehief  Staff  Veterinarian.  National 
Center  for  Import  and  Export.  VS. 
Department  of  Agriculture.  Animal  and 
Plant  Health  Inspection  Service.  4700 


River  Road  Unit  38.  Riverdale.  MD 

20737-1231 

Phone:  301  734-8590 

RIN    ()579-AA98 


296    •  IMPORTATION  OF 
RHODODENDRON  IN  GROWING 
MEDIA 

Prionty    ( )ther  Significant 

Lf^al  Authority:  7  USe  150dd  to  ISOff; 

i;  151  to  167;  7  USe  450;  7  USe 
Z80J;  7  use  2809;  21  USe  136;  21  USe 

CFR  Citation    7  CFR  319.37-8 

Lf^q,!!  Df>adiine    \one 

Abstract:  We  are  amending  our 
ruguldtions  to  allow  the  importation 
from  Europe  of  rhododendron 
established  in  growing  media. 

T"  I  "H' table: 

Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 

Final  Rule  on  All  of 
9/7/93  NPRM 
Except 

Rhododendron 
(Effective  2/13/95) 

NPRM  Comment 
Period  Extended- 
Rfxxlodendron 

NPRM  Comment 
Penod  Extended - 
Rfiododendron 

NPRM  Comment 
Penod  End - 
Rhododendron 

Firwl  Rule  - 
Rhododendron 


09/07/93   58  FR  47074 
12/06/93 

01/13/95  60  FR  3067 


04/30«8  63  FR  23683 
06/01/98  63  FR  29675 
07/30/98 
11/00/98 


Rcquiatory  Fiex>bi'!tv  Analysis 
RequirfMJ    ■. 

Government  L>'veis  A  ft  en:  tea    None 

Agency  Contact.  :.'..   :  ; ;; .  ,'.■..  Grosser. 

Senior  Import  Specialist.  PIMT.  PPQ. 

Department  of  Agriculture.  Animal  and 

Plant  Health  Inspection  Service.  4700 

River  Road  Unit  140.  Riverdale,  MD 

20737-1236 

Phone:  301  734-6799 

Email:  peter.grosser@usda.gov 

PIN     1579-ABOO 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Long-Term  Aciiont 


296  IMPORTATION  OF  FRUITS  AND 
VEGETABLES 

Priority:  .Substantive.  Nonsigiuficant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  319.56 

Timetable 

Action  Date         FR  Cite 

ANPRM  00/00/00 

Regulatory  Flexibility  Analysis 

Required:  '  ndetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Jane  Levy 
PhoiH         ;  : 34-8259 

RIN:  0579-AA58 

297  IMPORTATION  OF  CERTAIN 
EMBRYOS  AND  ANIMAL  SEMEN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  9  CFR  98 

Timetable 

Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
PenodEnd 

NPRM 


07/08/93  58  FR  36625 
09/07/93 

no/nn/rm 


Regulatory  Flexibility  Analysis 
Required:  Indetermined 

Government  Levels  Affected: 

I    :,.;.••.•:::,.;..■,• 

Agency  Contact:  Dr.  Roger  Perkins 
Phone:  301  734-8170 

RIN:  0579-AA63 


298.  HSTAIC  REPAIR  AND 
MAINTENANCE  FEES 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  92.430;  9  CFR 

Timetable. 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Government  Levels  Af*ectea 


Agency  Contact:  Joan  Montgomery 
Phone:  301  734-8172 

RIN:  0579-AA69 


299    IMPORTATION  OF  lOGS 
LUMBER,  AND  OTHER 
UNMANUFACTURED  WOOD 
ARTICLES 

Prionty:  t  ('hfr  "-^icnifirant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

y*f-i/-i  111  •"/->  rr\  f^rt  t  c 

CFR  Citation:  7  CFR  319 
Timetable; 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


07/28/98  63  FR  401 93 
09/28/98 

00/00/00 


Regulatory  Flexibii'ty  Anaiys^s 
Required    "- 

Government  Levels  Affected:  None 

Agency  Contact.  .Kunald  Campbell 

Phone:  301  734-8295 

Email:  rcampbell@aphis.usda.gov 

RIN:  0579-A.-\P2 


300    IMPORTATION  OF  PORK  FROM 
YUCATAN,  MEXICO 

Priority:  Other  Significant.  Major  status 
use  801  is  undetermined. 

CFR  Citation:  9  CFR  94 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Regulatory  Flexibility  Analysis 
Required:  liiiaeleriiiiuea 


Regulatory  Flexibility  Analysis 
Required;  I'ndetermined 

Government  Levels  Affected 
Undetermined 

Agency  Contact:  Dr.  John  Cougill 

Phone:  301  734-3399 

Email:  john.w.cougill@usda.gov 

RIN:  0579-AA91 


301    IMPOPTA'^ION  OF  Fv.j    APP.ES 
FROM  THE  REPUBLIC  OF  KCRt  i 

p'  crty:  nther  Significant 

CFP  C  ta  ion:  7  CFR  319  , 

■^irrietaDie. 

Action 


Date 


FR  Cite 


NPRM 


OQAXVOO 


Reguiaic"^-  Piex  b-i'-y  t-ia  yss 
Reauirec    \o 

Gcvernment  Levels  A^ected:  None 

Agency  Contact,  reiei  v^iusser 

Phone:  301  734-6799 

Email:  peter.grosser@usda.gov 

RIN:  0579-AA9 


302    •  REQUIREMEN-^S  f  O^ 
INSPECTION  LICENSING 
PROCUREMENT  OF  ANiMA.S 
ANIMAL  WELFARE 

Pnor  ry:  Other  Significant 

uega    A.tiorlty:  7  USC  2131  to  2159 

CFP  C  ration:  9  CFR  2 

Lega'  Deadi^'-^e:  None 

Abstract:  We  are  proposing  to  amend 
li.t  it-gulations  by  revising  the 
requirements  for  inspection  of 
premises,  procurement  of  animals,  and 
licensure  of  dealers,  exhibitors,  and 
others  regulated  under  the  Animal 
Welfare  Act  (AWA).  We  believe  this 
action  is  necessary  to  promote 
compliance  with  the  AWA  and  to  help 
clarf'  '^^  regulations. 

Timetable. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Pprifid  Fnd 


10/00/00 
12/00/00 


Regulator  Fiex.bi"iy  Ana^ySiS 
Requirec      'ndetermined 

Government  Levels  A^^ec'ed:  None 

Agency  Cc^iact:  Dr.  Betlye  Walters, 

i,:^::  .  l.;l,;...„;. an.  Animal  Care, 

Department  of  Agriculture.  Animal  and 

Plant  Health  Inspection  Ser\'ice.  4700 

River  Road  Unit  84,  Riverdale,  MD 

20737-1234 

Phone:  301  734-8100 

RIN:  0579-AA94 


ember  9.  1998  /  Unified  Agenda 


DLFAHIMLNI    Ot    AuHiuULUFiL    ,ui>OA) 

Animal  and  Plant  Health  Inspection  Service    Ai^'HiS) 


Completed  Actions 


303   USER  FEES.  VETERINARY 
DIAGNOSTICS 


Priority:  Other  Significant 

CFR  Citation:  9  CFR  130 

Completed: 
Reason 


Date 


FR  Ctt* 


SIAUDARDS  FOR  ANIMAL   -"-..jCTiONS 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  1;  9  CFR  2;  9  CFK 


Completed: 
Reason 


:v..t.    KARNAL  BUNT  STATUS  OF  THE 
MEXiCAl)  VALLEY  OF  MEXICO 


r.ry 


i  It      1        .    >1U11  1   1   11     t^lil  t 


Date 


FR  Cite 


>R  C  t.ition:  7  CFR  319 

Corr-pieteO 
Rt'dson 


Date 


FR  Cae 


Final  Action  10/07/98  63  FR  53783 

Final  Action  E  ffectrve     1 1  /06/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Thompson. 

Chief 

Phone:  301  734-5901 

PiN:  0579-AA70 


Wittxlrawn  -  No  Action  08/19/98 
Expected  in  ttie 

Next  i2Montfis 

Regulatory  Flexibility  Analysts 
Required:  Undetermined 

Government  Lf>vf -^  a"(  .  ti  ci 
UndfltTiiiiiifd 

Agency  Contact:  Stephen  Smith 
Phone:  301  734-4972 
Fax:  301  734-4978 

0579-AA76 


Final  Action  06/08/98  63  FR  31097 

Final  Action  Etfoctive     06/08/98 

Regulatory  Flexibiiitv  Analysis 
Required;  Ni 

GovpT'-impn!  Levt^is  Aftected.  None 

Agency  Contact       •    ■  r  Grosser 

rnuiie.  jui  /J4-b/''J'J 

Fax:  301  734-5786 

Email:  peter.grosser@usda.gov 

RIN     )579-AA88 

B  ..,NG  COOE  J410->*-f 


DFPARTMFNT    (-)t     AGRlCUl  TljF^F     IJSDA) 

Cooperative  State  Research.  Education,  and  Fxtpnsicn   Servicp  (CSREES) 


Proposed   Rule  Stage 


306    A..;.Mi<.;ui  'i/MAi 

'i-  A  ;:(!MMl>Nl(:A'!i;-^Js  nn:-v-r;AM 

ADMINiblfUIiVL  y'H^^liiiUUii 

Priority:  Snh^itantive.  Nonsignificant 

Leg. I    A  ,(n    ,  »y:  7  use  3318 

CFR  Ct.ition:  7  CFR  3417 

;  '^j  i!  DtMiiline:  None 

Aot.t.'d<,J.  .Ve  propose  to  establish 
Administrative  Provisions  for  the 
Agricultural  Teietommunications 
Program  lo  institute  pr(x;edures  to  be 
followed  in  preparing  proposals,  to 
outhne  requirements  which  grant 
recipients  must  meet,  to  provide 
instructions  on  how  to  apply  for  a 
grant,  and  to  provide  general 
information  about  post-award 
administration  of  grants  under  the 
program 

Tlm'-'.*f   •• 


Action 


FR  Clle 


NPRM  10rtXV98 

NPRM  Comment  12/00/98 

PenodEnd 

Regulatory  Flexibility  Analysis 
Required:  Nd 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  A.  Carter. 
Pulley  Advisor.  Policy  &  Program 
Liaison  Staff.  Department  of 
Agriculture.  Cooperative  State 
Research.  Education,  and  Extension 


Service.  1400  Independence  Ave.  S\N 

STOP  2299,  Washington.  IX:  20250- 

2299 

Phone:  202  720-9181 

Fax:  202  401-7752 

Email:  pcarter€)reeusda.gov 

RIN:  0S24-AA12 

3C/    hsSPANk:   EDUCATiON 

P  A  R  T  N  f-  R  S  H !  f  >  r,  RANTS  P  R  OG  RAM 

Ar-'MiNlSTn  A  "!  Vf    PRQviSIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  3241 

CFR  Citation:  7  CFR  3412 

Legal  Deadline:  None 

Abstract:  Regulation  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and  the 
award  of  project  grants  under  the 
Hispanic  Education  Partnership  Grants 
Program. 

Timetable: 


Agency  Contact.  I'hillip  A.  Carter. 

Policy  Advisor,  Policy  &  Program 

Liaison  Staff,  Department  of 

Agriculture,  Cooperative  State 

Research,  Education,  and  Extension 

Service.  1400  Independence  Ave.  SW. 

STOP  2299.  Washington,  IX:  20250- 

2299 

Phone:  202  720-9181 

Fax:  202  401-7752 

Fmail:  pcarter@reeusda.gov 


RIN:  n'i24-AA17 


Actfcm 


FR  Cl«i 


NPRM 

NPRM  Comment 
PenodEnd 


10/00/98 
12/00/98 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Attested:  No 

Government  Levels  Affected:  None 


308    COMMUNITY  FOOD  PROJECTS 
ADMINISTRATIVE  PROVISIONS 

P'^o'^ty       ihstantive.  Nonsignificant 

LtHj.n  Authority:  7  USC  2034 
CFR  CitJtion     7  CFR  3416 

Ltx^ai  Qp.idi^ne:  None 

Abstract:  1  his  regulation  proposes  to 
establish  Administrative  Provisions  for 
the  Community  Food  Projects  to 
institute  procedures  to  be  followed  in 
preparing  proposals,  to  outline 
requirements  which  grant  recipients 
must  meet,  to  provide  instructions  on 
how  to  apply  for  a  grant,  and  to 
provide  general  information  about  post- 
award  administration  of  grants  under 
the  program. 

Time  tn  b  I  <^ ; 


Action 


Date 


FR  CtW 


NPRM 


10/00/98 


Pedpral  Register   '  Vol.  63,  No.  216  /  Monday.  November  9.  1998  /  Unified  Agenda  ni4n' 


USDA—CSREES 


pfoposec   RoK-   Staat 


Action 


Date 


FR  Cite 


NPRM  Comment  12/00/98 

Period  End 

Regulatory  Flexibility  Analysis 
Required    ", 

Small  Entities  Aftected    No 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  Carter,  Policy 

ajui  Frcjgrdiii  Lidison  Staff,  Office  of 

Extramural  Programs,  Department  of 

Agriculture,  Cooperative  State 

Research,  Education,  and  Extension 

Service.  1400  Independence  Ave.  SW.. 

STOP  2299.  Washington  DC.  20250- 

2299 

Phone:  202  720-9181 

Fax:  202  401-7752 

Email:  pcarter@reeusda.gov 

RIN:  0524-AA19 

309    SMALL  BUSINESS  INNOVATION 
RESEARCH  PROGRAM 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  638 

CFR  Citation:  7  CFR  3403 

Legal  Deadline:  None 

Abstract;  I  Ir:  Cooperative  State 
Research  Education  and  Extension 
Service  (CSREES)  proposes  to  modify 
the  Small  Business  Innovation  Research 
Program  Administrative  Provisions  by 
changing  the  language  of  when  a  Phase 

I  awardee  is  eligible  to  apply  for  a 
Phase  II  award.  Currently  a  Phase  I  , 
awardee  may  apply  for  a  Phase  II  award 
in  the  next  fiscal  year  funding  cycle 

or  the  second  fiscal  year  funding  cycle. 
CSREES  intends  to  revise  this  language 
to  allow  Phase  I  awardees  to  apply  in 
either  of  the  two  fiscal  years  following 
the  end  of  the  initial  project  period; 
this  does  not  include  any  no-cost 
extensions  of  time.  This  revision  will 
allow  an  eighteen-month  Phase  I 
awardee  the  same  privileges  as  that  of 
a  six-month  Phase  I  awardee.  Privileges 
as  used  herein  refers  to  the  opportunity 
for  a  no-cost  extension  of  time,  if 
necessary,  and  two  options  of  when  a 
Phase  I  awardee  may  apply  for  a  Phase 

II  award. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  Ervj 


11/00/98 
01/00/99 


Regulatory  Flexibilitv  Analysis 
Required    ". 

Small  Entities  Aftected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  Carter,  Policy 
Advisor.  I'uhcv  &  Program  Liaison 
Staff,  Department  of  Agriculture, 
Cooperative  State  Research,  Education, 
and  Extension  Service,  1400 
Independence  Ave.  SW.,  Stop  2299, 
Washington  DC.  20250-2299 
Phone:  202  720-9181 
Fax:  202  401-7752 
Email:  pcarter@reeusda.gov 

RIN:  0524-AA20 

310    BIOTECHNOLOGY  RISK 
ASSESSMENT  RESEARCH  GRANTS 
PROGRAM  ADMINISTRATIVE 
PROVISIONS 

Priority;  s.bstantive.  Nonsignificant 

Legal  Authority:  7  USC  5921;  5  USC 
301 

CFR  Citation:  7  CFR  3415 

Legal  Deadline:  None 

Abstract:  The  Cooperative  State 
Research  Education,  and  Extension 
Service  (CSREES)  proposes  to  revise 
and  modify  the  Biotechnology  Risk 
Assessment  Research  Grants  Program 
Administrative  Provisions.  The  revision 
and  modification  updates  7  CFR  part 
3415  to  delete  references  to  the  Office 
of  Agricultural  Biotechnology  and  the 
Agricultural  Biotechnology  Research 
Advisory  Committee  clarifying  the 
requirements  for  the  pre-proposals. 
clarifying  what  is  to  be  included  in  the 
15  page  hmit  on  proposals  and  revising 
the  language  regarding  conflicts  of 

,V,.prf.c:t<;    (3415.12). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/00/98 
01/00/99 


Regulatory  Fiexibihty  Anaiys  s 
Required    ', 

Small  Entities  Atlecteo    \'" 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  Carter.  Policy 
Advisor,  Policy  and  Program  Liaison 
Staff,  Department  of  Agriculture, 
Cooperative  State  Research,  Education, 
and  Extension  Service,  1400 


Independence  Ave.  SW.,  Stop  2299. 

Washington  DC.  20250-2299 

Phone:  202  720-9181 

Fax:  202  401-7752 

Email:  pcarter@reeusda.gov 

RIN:  0524-AA21 


311    •  NATIONAL  RESEARCH 
INITIATIVE  COMPETITIVE  GRANTS 
PROGRAM  ADMiNlSTPA-^iVE 
PROVISIONS 

Pnoi'ity.  ;^abstantive.  Nonsignificant 

Legal  Authonty:  7  USC  450i(b) 
CFR  Citatic-        CFR  3411 

Legal  Deadline;  None 

Abstract,  i  he  Cooperative  State 
Research,  Education,  and  Extension 
Service  (CSREES)  proposes  to  revise 
and  modify  the  National  Research 
Initiative  Competitive  Grants  Program 
administrative  provisions.  The  revision 
and  modification  will  update  7  CFR 
3411  to  reflect  changes  in  the 
Agricultural  Research,  Extension,  and 
Education  Reform  Act  of  1998  (PL  105- 
185),  and  to  comply  with  a  recent  OIG 
audit.  Specifically,  the  equipment  grant 
eligibility  requirements  need  to  be 
revised,  along  with  other  administrative 
changes.  In  addition,  CSREES  plans  to 
comply  with  the  proposed  plain 
language  requirements  set  out  in  the 
Presidential  Memo  dated  June  1,  1998. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Penod  End 


T0A)0/98 
12/00/98 


Regulatory  Flexibiiitv  Ana'ys^s 
Required:  No 


,e^  A-ec 


No 


o  c  V  e ' 


f-veis  AMected:  None 


Agency  Coniact:  Philip  A.  Carter. 
Policy  Advisor.  Policy  &  Program 
Liaison.  Staff.  Department  of 
Agriculture,  Cooperative  State    . 
Research,  Education,  and  Extension 
Service,  1400  Independence  Ave.  SW., 
Stop  2299.  Washington.  DC  20250-2299 
Phone:  202  720-9181 
Fax:  202  401-7752 
Email:  pcarter@reeusda.gov 

RIN:  0524-AA22 


Rl  If,;  Fi'<li'r,(l  R»>«.ist»T   '  Vim    (.1    v,i     Ml,    ■  V4, ,I,r^:.^■    \v , vi.t.i I ,m r  u    if»oH   I  (inified  Agenda 


Long-Term   Actions 


(CSREES) 


312.  HIGHER  EDUCATION 
MULTICULTURAL  SCHOLARS 

nnr.RAM;  ADMINISTRATIVE 

f  I   VISIONS 


Timetable: 


GcverpfTiPnt  L^veis  Aftected:  None 


Action 


NPRM 


Priority:  Substantive.  Nonsignificant  q~^  |  ^.  ^ 

CFR  Citation:  7  CFR  :^4nq  small  Entities  Affected:  No 


Dale  FR  at*         Agency  Contact:  I'hillip  A.  Carter 

yOQ/QQ  Phone:  202  720-9181 

Fax:  202  401-7752 
Regulatory  Flexibility  Analysis  Fmail:  pcarter@reeusda.gov 

RiN     )524-AA09 

BILLING  COOE  M10-22-F 


Ru',!    Housing  Service  (f<M; 


it    (USDA) 


Proposed  Rule  Stage 


313.  CIV'l  nf^HTS  COMPl  ^'^NCE 
REQUIHlMe  NTS— 1901   t      „   1940-D 


Priority:  Other  Significant 

Legal  Authority:  F'L  100-259;  PL  88- 
352.  42  use  2000d  et  seq;  PL  90-284: 
42  use  3601  to  3619;  PL  100-430;  PL 
92-318;  20  USC  1681  et  seq;  PL  93- 
112;  29  USC  794;  PL  94-135;  42  USC 
6101  et  seq;  PL  94-239;  15  USC  1601 
et  seq;  EC)  11246 

CFR  Citation:  7  CFR  15;  12  CFR  202; 
28  CFR  42;  45  CFR  90;  41  CFR  60  to 
64;  24  CFR  14;  7  CFR  1940  subpart  D; 
7  CFR  1901  subpart  E 

Legal  Deadline:  None 

Abstract:  This  ruling  will  effectuate  a 
comprehensive  civil  rights  regulation 
implementing  the  following  laws:  The 
Equal  Credit  Opportunity  Act  (ECOA); 
title  VIII  of  the  Civil  Rights  Act  of  1968. 
as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988  (The  Fair 
Housii^g  Act);  the  Age  Discrimination 
Act  of  1975.  and  programs  and 
activities;  Amendments  of  1972;  and 
Executive  Order  1 1«46.  The  revised 
regulations  will  provide  detailed 
guidelines  for  field  offices  for  improved 
enforcement  and  compliance  with  these 
laws  which  heavily  impact  the 
Agency's  programs.  Mechanisms  for 
monitoring  compliance  by  field  offices 
and  recipients  of  financial  assistance  at 
all  levels  will  decrease  the  Agency's 
vulnerability  due  to  noncompliance 
with  recently  enacted  Civil  Rights 
legislation. 


Procurement:  This  is  a  procurement- 
nrlated  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associatcid  with  this 
action. 

Agency  Contact  Carlton  L.  Lewis, 
Chief.  Program  Compliance  Branch, 
Department  of  Agriculture.  Rural 
Housing  .Service.  Stop  0703.  1400 
Independence  Ave.  SW..  Washington, 
DC  20250 

Phone:  202  692-0097 
TDD;  202  692-0107 
Fax:  202  962-0095 


314.  DIRECT  SIN  ,L  t    F  ■  Mi    r 

HOUSING  l'^)ANS  AND  'r.nANTS 

Priority     '  /     i'-;     iij^nnu  iliu 

Legal  Authority:  42  USC  1472 

CFR  Citation:  7  CFR  1924  subpart  A; 
7  CFR  1944  subpart  E;  7  CFR  1980 
subpart  D;  7  CFR  3550  subpart  B 

Legal  Deadline:  None 

Abstract:  The  Agency  is  changing  the 
thermal  requirements  for  manufactured 
housing.  Manufactured  homes  are  no 
longer  required  to  meet  the  RHS's 
thermal  requirements.  The  recent  HUD 
increase  in  the  thermal  requirements  of 
the  building  envelope  for  manufactured 
home  is  substantial.  The  thermal 
performance  of  a  unit  built  to  the 
requirements  is  comparable  to  the 
thermal  performance  of  a  unit  built  to 
the  requirements  of  RHS  climatic 


Timetable: 

zones 
Timetable: 

Artinn 

Date         FR  ate 

12/00«8 
02/00/99 

ibility  Analysis 

!fniiinf(i 

NPRM 

Action 

DM*          FR  ate 

NPRM  Comment 
Period  End 

Regulatory  Flex 
Required:  I  'ndf 

NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 
Final  Action  Effective 

10/06/98  63  FR  53616 
12A)7/98 

04/00/99 
05/00/99 

Government  Levels  Affected: 
Undetermined 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected-  None 

Agency  Contact:  ;,ciiii  iu,ii^t->.  III. 
Architect.  Program  Support  Staff, 
Department  of  Agriculture.  Rural 
Housing  Service.  Stop  0761.  Rm.  6309 
South  Building.  1400  Independence 
Ave.  SW..  Washington,  DC  20250 
Phone:  202  720-9653 
Fax;  202  690-4335 
RIN-  n--=;-Ar-i  1 


315    MULTI-FAMILY  HOUSING 
REINVENTION 

Priority  :   .Sivnififflnf 

Reinventing  Government:  This 
ruleinakjiig  is  part  of  llie  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  301;  7  USC 
1989,  4^  USC  1475;  42  USC  1479;  42 
USC  1480;  42  USC  1481;  42  USC  1484; 
42  USC  1485;  42  USC  1486;  42  USC 
1490a 

Cf^  R  Citation:  7  CFR  1806  subpart  A; 
/  >  r  K  1930  subpart  C;  7  CFR  1944 
subpart  D;  7  CP'R  1944  subpart  E;  7 
CFR  1951  subpart  C;  7  CFR  1951 
subpart  D;  7  CFR  1951  subpart  K;  7 
CFR  1951  subpart  N;  7  CFR  1955 
subpart  A;  7  CFR  1955  subpart  B;  7 
CFR  1955  subpart  C;  7  CFR  1956 
subpart  B;  7  CFR  1965  subpart  B;  7 
CFR  IWS  subpart  E 

Legal  Deadline:  None 

Abstract:  Reinvention  of  the  Rural 
Housing  Service's  Multi-Family 
Housing  Programs  will  consolidate 
regulations  pertaining  to  section  515 
Rural  Rental  Housing,  section  514  Farm 
Labor  Housing  Loans,  section  516  Farm 
Labor  Housing  Grants  and  section  521 
Rental  Assistance  Payments.  Fourteen 
published  regulations  will  be  reduced 
to  one  regulation  and  handbooks  for 
program  administration.  This  will 
simplify  loan  origination  and  portfolio 
management  for  applicants,  borrowers 
and  housing  operators  as  well  as  Rural 


Federal   Register       Vol.  63,  No.  216  /  Monday.  N- 


•   •   'd  Agenda  >  14f 


USDA— RHS 


Proposec    Rule   Staoe 


Devt      ;   I;'  Jit  field  staff.  This  will  also 
provide  iiixibility  for  program 
modifications  to  reflect  current  and 
foreseeable  changes.  It  will  also  reduce 
regulations  that  address  solely  internal 
agency  program  administration.  Finally, 
the  regulation  will  be  more  customer 
friendly  and  responsive  to  the  needs  of 
the  public. 

Timetat)l6: 


Action 


Date 


FR  Cite 


NPRM  02/00/99 

NPRM  Comment  04/00/99 

PenodEnd 

Final  Action  12/00/99 

F'nni  Arton  Etiective  O'"00'00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  joiui  leiiiecost. 
Deputy  Hv     ;    ;i  Director.  Multi-Family 
Housing  Processing  Div..  Department  of 
Agriculture,  Rural  Housing  Service, 
1400  Independence  Ave.  SW., 
Washington.  DC  20250 
Phone:  202  720-1604 
Fax:  202  690-3444 

RIN:  0  =  -"^.   Afn 

316.  •  GUARANTEED  RURAL 
HOUSING  LOAN  SINGLE  FAMILY 

Priority;  y  <:■.,  ■  s  ,.    .'..caiit 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 

and  the  prix'ate  sertor 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 

requirements 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  3555;  7  CFR  1980 

subjj.i.-!  !  • 

Legal  Deadline:  None 

Abstract:  Reinvention  of  the  Agency's 
regulations  for  guaranteeing  loans  on 
single  family  housing. 

Timetable 


Action 


Date 


FR 


NPRM  11/00/98 

NPRM  Comment  01/00/99 

Penod  ErxJ 

Regulatory  Flexibility  Analysis 
Required:  'i  <■■. 

Small  Entities  Affected:  Businesses 

Government  Levels  Aflecled:  State, 

Agency  Contact:  David  Villano, 

Special  Assistant  to  the  Administrator, 

Department  of  Agriculture,  Rural 

Housing  Service,  1400  Independence 

Ave.  SW.,  STOP  0701,  Washington,  DC 

20250-0701 

Phone:  202  720-1628 

Fax:  202  690-0500 

Email:  david.villano@usda.gov 

RIN:  0575-AC18 

317,  •  FARM  LABOR  HOUSING  - 
COMPETITIVE  FUNDING 

Priority:  Other  Significant 

Reinventing  Government  This 
iuiCii.aKji.p  .s.  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


DEPARTMENT  OF  AGRICULTURE   (USDA) 
Rural  Housing  Service  (RHS) 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  42  USC 
-     -  -^u  1486 

CFR  Citation    ^  CFR  1944  subpart  D 

^egai  Deadline:  None 

Abstract;  implement  a  simplified 
application  process  in  conjunction  with 
an  annual  competitive  funding  cycle  for 
the  Farm  Labor  Housing  loan  and  grant 
program.  This  program  finances 
housing  that  serves  migrant  seasonal 
and  year-round  farm  laborers  who  are 
U.S.  citizens  or  admitted  for  permanent 
residency  and  who  work  a  substantial 
portion  of  their  time  as  farm  workers. 


Timetable 

Action 

Date 

FR  ate 

NPRM 

10/00/98 

NPRM  Comment 

12/00/98 

PenodEnd 

Final  Action 

03/00/99 

Final  Action  Effective 

03/00/99 

Regulatory  Fiex^bi 

I'fV  A-.r,  yp 

c 

Requirec    ". 

Gcvernn-iert  ueveijs  At''ectec    None 

Agency  Contact  John  Pentecost, 
Special  Assistant  to  Deputy 
Administrator,  Multi-Family  Housing, 
Department  of  Agriculture,  Rural 
Housing  Service,  1400  Independence 
Ave.  SW.,  Washington.  DC  20250 
Phone:  202  720-8983 
Fax:  202  690-3025 
Email:  john.pentecost@usda.gov 

RIN:  0575-AC19 


Fin  a'  ^u'f  Stage 


318.  DENYING  CREDIT  TO 
APPLICANTS  DELINQUENT  ON  ANY 
FEDERAL  DEBT 

Pnonty:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1942  subpart  C; 

!  f   i  H4  subpart  E;  7  CFR  1948 
subpart  B;  7  CFR  1951  subpart  E;  7  CFR 
1942  subpart  A;  7  CFR  1942  subpart 
G;  7  CFR  1944  subpart  D;  7  CFR  1948 
subpart  C;  7  CFR  1980  subpart  E;  7  CFR 
1080  subpHfi  1 

Legal  Deadline:  None 


Abstract  OMB  Circular  A-129  dated 
November  25,  1988,  recommends  that 
the  processing  of  applications  for 
Federal  direct  loans  be  suspended  and 
requires  private  lenders  to  suspend 
processing  of  loan  guarantee 
applications  when  an  applicant  is 
found  to  be  delinquent  on  a  Federal 
debt.  The  Federal  Debt  Collections 
Procedures  Act  of  1990  also  requires 
that  credit  be  denied  if  an  outstanding 
judgment  lien  obtained  by  the  United 
States  in  a  Federal  Court  (other  than 
the  United  States  Tax  Court),  which  has 
been  recorded,  is  found. 


TimetaD. 


Action 


Date 


FR  ate 


NPRM  05/04/94   59  FR  2301 8 

NPRM  Comment  07/05/94 
PenodEnd 

"    -:  ■-  ■  11/Q0/98 

Reoo  a!c'y  Flexibility  Analysis 

Reouirec    Yes 

S^ia^  Ent'tse?  A^e^ted:  Businesses, 

Governrr.en  L-eve^b  Af-^ecied:  Local, 
Tnbal,  Federal 

Agency  Contact:  Sherie  Hinton  Henry, 
Dir-  .L  ial  Management 


fninc         r.d.!  .'  p.- istr 


» *      > 


Novemh'''   '<     'iiK    '  ;"i    n,.,!   Agenda 


iA        RHi, 


Final  Rule  Stage 


Division.  Department  of  Agriculture. 
Rural  Housing  Service.  1400 
Independence  Ave.  SW..  Stop  0707, 
Washington.  DC  20250 
Phone:  202  692-0080 
Fax:  202  692-0088 


319       t  i  '<  .  NEERING  AND 

REINVENTiON  Or  ^'^-tf  DIRECT 
SECTION  b02  an:  4  SINGLE 
■   .Mi    y  HOUSING  PROGRAM 

Prionty:  Other  Signincant.  Ma)or  under 
5  use:  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
r«?quirements. 

Legal  Authority:  5  USC  301;  7  USC 

l'»Hy.  4Z  use  1480;  31  USC  3700 

CFR  Citation:  7  CFR  1806;  7  CFR  1900; 
7  CFR  1944;  7  CFR  1951;  7  CFR  1955; 
7  CFR  19,^8   7  CFR  1965;  7  CFR  3550 

Legal  Deadline:  None 

Abstract:  Kural  Housing  Service  (RHS) 
has  purchased  a  state-of-the-art 
dedicated  loan  origination  servicing 
system  (DLOSS)  which  includes  escrow 
capability.  To  confonn  to  this  new 
system.  RHS  proposes  to  make  further 
amendments  to  the  regulations  to  allow 
the  agency  to  provide  escrow  services 
to  Single  Family  Housing  borrowers 
which  follow  industry  standards.  In 
addition,  the  agency  proposes  to  amend 
its  regulations  to  confonn  to  processes 
and  techniques  currently  utilized  by 
the  private  sector. 

Timetable: 


Action 


FR  Cite 


04/08/96  61  FR  15395 
06rt)7/96 


NPRM 

NPRM  Comment 

Per«d  End 

Intenm  Final  Rule  1 1/22/96  61  FR  59762 

F  inal  Action  0 1  /00/99 

Final  Action  Effective  02/OC/99 

R«»qulatory  Flexibility  Analysis 

'^'•quired:  No 

Government  Levels  Atlected:  None 

Procurement:  I  his  is  a  prcK;urement- 
r«;late(i  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

•  )*"ncy  Contact:  Betsy  Fletcher,  Senior 
1  <i<iii  Specialist.  Single  Family  Housing. 
Department  of  Agriculture,  Rural 


Housing  Service,  1400  Independence 

Ave.  SW..  Stop  0783,  Washington,  DC 

20250 

Phone:  202  720-1486 

RIN:  n'--   AR'in 


320.COMMuN-'^  f.  aCiiiTv  GRANTS 
Priority:  Substajitive.  NoiisiguificanI 

Legal  Authority:  7  USC  1989;  16  USC 

1005;  5  USC  301 

CFR  Citation:  7  CFR  3570  subpart  B 

Legal  Deadline:  None 

Abstract:  The  Agency  is  establishing  a 
new  grant  program  for  community 
facilities.  Grant  purposes  are  the  same 
as  the  Community  Facilities  direct  and 
guaranteed  programs. 

Timetable: 

Action 


FR  Cite 


Intenm  Final  Rule 
Final  Action 


04/07/97  62  FR  16465 
11/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Juniuffr  Barton,  Loan 
Specialist.  Cximmunity  Programs 
Division,  Department  of  Agriculture, 
Rural  Housing  Service.  1400 
Independence  Ave.  SW.,  Stop  3222, 
Washington.  DC  20250 
Phone:  202  720-1504 

RIN:  0575-AClO 


321   SERVICING  COMMi  N  '  » 
PROGRAMS  LOANS  anH     .han^S 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  7  USC 

1989;  31  use  3711;  42  USC  1480 

CFR  Citation:  7  CFR  3570  subpart  E, 
7  CFR  1951  subpart  E;  7  CFR  1951 
subpart  O;  7  CFR  1955  subpart  A;  7 
CFR  1955  subpart  B;  7  CFR  1955 
subpart  C;  7  CFR  1956  subpart  C;  7 
CFR  1951  subpart  F 

Legal  Deadline:  None 

Abstract:  The  Agency  is  combining 
seven  regulations  affecting  the  servicing 
of  Community  Program  loans  and 
grants  into  one  regulation.  Justification: 
This  is  part  of  the  Reinventing 


Government  Initiative.  There  are  no 
policy  or  procedural  changes.  The 
published  regulation  will  be  simpliFied 
by  removing  the  administrative  portion 
and  will  only  contain  the  information 
affecting  the  public.  Agency  field  staff 
will  receive  an  instruction  which  will 
include  the  administrative  portion  and 
the  published  regulations. 

Timetable: 


Ac  Don 


Dal* 


FR  Cite 


Final  Action 


03/00/99 


R t»q  u  i  ,1 1 :;-  f  y  F  i e  x  i  D ■  • !  ty  Analysis 

RfQui'tH! 

Gvvt.f^r'if.rt  L»-vels  Aflected.  None 
Ayen^y  Conuici    Heth  Jones.  Loan 
Specialist.  Community  Programs 
Division,  Department  of  Agriculture, 
Rural  Housing  Service.  1400 
Independence  Ave.  SW.,  Stop  3222, 
Washington,  DC  20250 
Phone:  202  720-1498 
Fax:  202  690-0471 

RIN:  n---,-\n? 


;::   slction  bis  guarantee 

RURAL   RENTAL  HOUSING  PROGRAM 

Pnr>r,''y        i-hrr   Si,'  ..; 

Lt-g<ii  Ajthority    ;2  USC  1490p-2;  5 
USC  JUl,  7  USC  1 

CFR  Citntion    7  CFR  3565 
f-q.i.  D<M(jiine:  None 

ADst'.K  !    Implement  the  Rural  Rental 
Housing  Guarantee  Loan  Program 
authorized  by  section  538  of  the 
Housing  Act  of  1949  as  amended.  This 
program  will  serve  moderate  income 
rural  families  with  incomes  up  to  115 
percent  of  area  median.  This  will 
increase  the  stock  and  affordable  decent 
safe  and  sanitary  housing  for  such 
families  and  individuals  at  reduced 
cost  to  the  Government.  Where  current 
direct  lending  costs  $50  per  $100  lent, 
the  guarantee  program  will  cost 
approximately  $4  per  $100  guaranteed. 
Tirpp:.U)'>': 


Action 


Date  FR  ate 


Intenm  Final  Rule  07/22/98  63  FR  39451 

Final  Action  05/00/99 

Final  Action  Eflectwe    06/00/99 

Regulatory  FU-jibiiity  Analysis 
Rt'quifAO 

Govf"-nr-r-!,.nr  Levels  AMected    \'one 

Agency  ("<  ntact:  Carl  Wagner,  Senior 
Loan  Utficer.  Multi-Family  Housing 
Processing  Div..  Department  of 


Federal  KeKister  /  Vol.  63.  No.  216  /  Monday.  November  9,  1998  /  Unified  Agenda  ».  I4h 


USDA— RHS 


F-na^   Rjie  Staoe 


Agriculture.  Rural  Housing  Service, 
1400  Independence  Ave.  SW., 
Washington,  DC  20250 
Phone:  202  720-1604 
Fax:  202  690-3444 
Email:  cwagner@usda.gov 

RIN:  0575-AC14 

323   COMMUNITY  PROGRAMS 
GUARANTEED  LOANS 

Prionty:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  ol  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or         ' 
duplication,  or  streamline 
requirements. 


Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation    -  CFR  1980  subpart  I 

Legal  Deadline;  None 

Abstract:  lo  amend  subject  Regulation 
:     j  :    vide  more  comprehensive 
guidance  to  lenders,  borrowers  and 
Agency  staff.  These  changes  will  better 
organize  the  Regulation  and  make  the 
program  more  accessible  to  Rural 
Lenders.  Finally  these  changes  will 
reflect  our  new  Agency  structure  under 
"sn*-  Reorganization. 

Timetable; 


Action 


Date 


FR  Cite 


Action 


Data 


FR  Cite 


NPRM  Comment 
Period  End 


12/08/97 


12/00/98 


Regulate^-  fiexb'iify  Ans'ysfS 

Required    '. 

Govef'-^T.ent  Levei*  Alected    'sone 

Agency  Contact:  Mel  Padgett,  Senior 
i^ucui  ipecidiibi,  Community  Programs 
Ehvision,  Department  of  Agriculture. 
Rural  Housing  Service,  1400 
Independence  Ave.  SW.,  Stop  3222, 
Washington.  DC  20250 
Phone:  202  720-1495 
Fax:  202  690-0471 


NPRM 


10/07/97  62  FR  52277      RIN:  0575-AC17 


DEPARTMENT  OF  AGRICULTURE   (USDA) 
Rural  Housing  Service  (RHS) 


324    ENVIRONMENTAL  PROGRAM 
STREAMLINE  ENVIRONMENTAL 
PROCESS 

Prionty:  nther  Sienificanf 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirement.s. 

CFR  Citation:  40  CFR  300;  40  CFR  260; 
40  CFR  700;  40  CFR  400;  7  CFR  1940 

Timetable: 

Action  Data         FR  Cite 

NPRM  00/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  buian  Wieferich 
Phone:  202  720-9647 

RIN:  0575-AB9f- 


325   NATIONAL  FLOOD  INSURANCE 
REGULATIONS 

Pnonty:  Other  Significant 

Reinventing  Government  This 

...  ;:  aK.:.t  .    part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  C  tatior    -  CFR  1926  subpart  B; 
7  CFR  1806  subpart  B 

Timetable: 


Action 


Data  FR  CIta 


NPRM 


00 '00 '00 


Regulate^  Fiexibii't>  Ana-ysis 
Required    ■• 

Small  Entities  Attecled:  Businesses, 
G<j.  ■       :  iOns, 

Organizations 

Gover^rr^ent  Levels  '♦^ectec    ^tate, 

Agency  Goniact  Don  Lander 
Phone:  202  720-9656 

RIN:  0575-AC07 


DEPARTMENT  OF   AGRICULTURE   (USDA) 
Rural  Housing  Service  (RHS) 


Compietec  Actions 


326  COMMUNITY  FACILITY  LOANS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation     "  CFR  1942 


Completed: 
Reason 


Data 


FR  Cite 


A  t.no.av/n  -  Revision     08/1 1  /98 
will  be  made  in 
complete  rewrite  of 
7CFR1942-A 

Regulatory  Flexibility  A^^aiysis 
Required:  \^. 


Gc^emn-.ent  Leveis  Alerted    \one 

Agency  Contact:  Sharon  Douglas 
.  ..„..;,    -„_     _j-1506 
TDD:  202  690-0471 

RIN:  0575-AC16 

BILUNG  CODE  3410-07-F 


;  it.r. 


!   r.l.   i  ,1,     K. 


/  v,,]    r.,    \!..     ),i.       Monday.  November  n    TOHR   '  Unified  Agenda 


OEPARTMbN^    Of-     AGniCUl  TjF^f    -USDA) 


Proposed  Rule  Stage 


1?7 

Gf  Nt  f 

J  A  ; 

HE : 

vU.  J"if 

iNS 

Htl 

._.L   AT';^ 

)NS 

■MiN!' 


''nority;  LJtnur  SigniHcant 

>-gal  Authority:  7  USC  1506(1) 

CFR  Citation;  7  CFR  400 

I  *Hial  Deadline:  None 

ADstract:  The  Federal  Crop  Insurance 
Corporation  adds  new  regulations  to  be 
known  as  High  Risk  Land  Regulations. 
The  intended  effect  of  this  rule  is  to 
set  forth  rates  apart  from  those 
prescribed  by  standard  actuarial  tables 
and  coverage  procedures  for  acreage  on 
which  actual  or  expected  frequency  anti 
severity  of  loss  does  not  reasonably 
conform  to  standard  insurance  coverage 
and  rating  determination  methods. 

Timetable: 


Action 


Date 


FR  at* 


NPRM 


11/00/98 


Regulatory  Flexibility  Analysis 

n-quire<J:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 
Ackerman.  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation.  MS  0525,  1400 
Independence  Avenue  SW., 
Washington.  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

niN     - 


328.  GENf  ■'<.•-., 

REGULa^i(;:iNs 

APPLICA  'K  )N   f^ 


M  -> 


C'MiNi 


P'lority:  Other  Signifu:ant 

.  H^i;  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400 

I  "<).ti  Df»arjline:  None 

AOstract:  1  he  Federal  Crop  Insurance 
Corporation  amends  the  General 
Administrative  Regulations  by  revising 
the  "Collection  of  Information  and  Data 
(Privacy  Act)"  statement  found  on  the 
general  crop  insiu-ance  application.  The 
proposed  amendments  to  the  statement 
include  deHning  "substantial  beneHcial 
interest"  as  those  persons  whose 
interest  in  the  policyholder  is  in  excess 
of  10  percent.  Other  minor  changes 
have  been  made  to  more  fully  comply 
with  provisions  of  the  Privacy  Act. 


Timetable: 
Action 


Oaf 


FR  ate 


NPRM 


11/00/98 


Regulatory  Flexibility  Analysis 

Requ^'"vi    \m 

G    ..rnment  Levels  Atlected.  None 

Ayency  Contact:  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture.  Federal  Crop  Insurance 
Corporation.  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 


329.  COMMON  CHOP  INSURANCE 
nFGULATIQNS    COTTON  AND  ElS 
'J.^TTON  CROP  INSURANCE 
RRCVISIONS 

Pnority:  Other  Significant 

Legal  Authority:  7  USC  1506(1);  7  USC 

150()([)) 

CFR  Citation:  7  CFR  457.104;  7  CFR 

457.105 

Legal  Deadline:  None 

Abstract;  Ihe  Federal  Crop  Insurance 
Corporation  proposes  to  amend  the 
Cotton  Crop  Insurance  Provisions  and 
the  Extra  Long  Staple  (ELS)  Cotton 
Crop  Insurance  Provisions  to:  1) 
provide  a  replant  payment  if  the 
insured  crop  is  damaged  by  excess 
moisture  or  hail  and  2)  revise  the 
provision  used  to  determine  the 
amount  of  production  to  count  for 
cotton  and  ELS  cotton  that  is  eligible 
for  quality  adjustment.  FCIC  also 
proposes  that  the  prevented  planting 
coverage  level  of  45  percent  contained 
in  the  current  Cotton  and  ELS  Cotton 
Crop  Provisions  be  retained  for  the 
1999  and  succeeding  crop  years.  The 
intended  effect  of  this  action  is  to 
evaluate  the  need  for  and  provide 
policy  changes  to  better  meet  the  needs 
of  the  insured. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 


09/30/98  63  FR  52198 
10/13/98 


-•v  F-f 


ex.ti.iity   AndiySiS 


Req^.^n-:;    No 

Gow."--rvi..n!  LfvpK  Afff^ted:  None 

Agency  ConlacL  m.uut  .Mohlak, 
Regulatory  Review  Officer.  Department 


of  Agriculture,  Feiifi.ii  C.rup  iiisuraiK:f 
Corporation,  1400  Independence  Ave. 
SW..  Washington,  DC  20250-0801 
Phone:  202  720-2832 
Fax:  202  690-5879 

RN    0563-AB62 


330    COMMON  CROP  INSURANCE 
REGULATIONS.  SMALL  GRAINS 
CROP  INSURANCE  PROVISIONS  AND 
WHEAT  WINTER  COVERAGE 
ENDORSEMENT 

Priority    (Mher  Significant 

Legal  Authority    "  USC  1506(1);  7  USC 

ISOfi(p) 

CFR  Ct.it  on:  7  CFR  457.101;  7  CFR 

A'^:.  1 

Legal  Deadline.  None 

ADstract;  The  Federal  Crop  Insurance 
Corporation  proposes  to  revise  and 
clarify  existing  policy  provisions, 
establish  winter  wheat  coverage  in 
certain  South  Dakota  and  Wisconsin 
counties,  reduce  coverage  under  Option 
B  of  the  Wheat  Winter  Coverage 
Endorsement,  and  to  require  insurance 
on  spring  wheat  planted  to  replace 
damaged  winter  wheat  covered  under 
the  Wheat  Winter  Coverage 
Endorsement. 

Timptabie: 


Action 


Data 


FR  Cite 


•  •  '00/98 


Rf'quiatory  Flexibility  Analysis 
Required    •, 

Government  Levels  Affected:  None 

Agency  Contact;  Diana  Moslak. 

R  ;,  ■     view  Officer,  Department 

of  Agriculture,  Federal  Crop  Insurance 

Corporation.  1400  Independence  Ave. 

SW.,  Washington,  DC  20250-0801 

Phone:  202  720-2832 

F^x    202  690-5879 

RIN     )5fi3-AB63 

331  COMMON  CROP  INSURANCE 
REGULATIONS;  COARSE  GRAINS 
CROP  INSURANCE  PROVISIONS 

Pnor  ty    1  )ther  Significant 

Legal  Authonty    -  USC  1506(1);  7  USC 

1 

CFR  Citation    -'  CFR  457.113 

Leqa!  Deadline    \one 

Abstract  The  Federal  Crop  Insurance 
v^orporaiion  proposes  to  make  changes 
to  the  Coarse  Grains  Crop  Insurance 


Federal  Resisfer   '  Vol.  63.  No    IC-"    '  \^>nday.  November  9.  1998  /  Unified  Agenda  f^I4FQ 


USDA— FCIC 


proposec   Ruie   Siage 


Provisions  for  corn,  grain  sorghum  and 
soybeans  for  the  2000  crop  year  specific 
to  the  way  com  grain  versus  com  silage 
is  insured  and  to  clarify  the  insurability 
of  specialty  com  and  soybeans. 

Timetable; 


Action 


Date 


FR  ate 


NPRM 


11/00/98 


Regulatory  Flexibility  Analysis 
Required.  '- 

Government  Levels  Affected;  None 

Agency  Contact;  biana  Moslak, 
Regulatory  Review  Officer.  Department 
of  Agriculture.  Federal  Crop  Insurance 
Corporation,  1400  Independence  Ave. 
SW.,  Washington,  DC  20250-0801 
Phone:  202  720-2832 
Fax:  202  690-5879 

RIN:  0563-AB64 


332    •  COMMON  CROP  INSURANCE 
REGULATIONS,  BASIC  PROVISIONS 

Pnoriry:  Other  Significant 

Legal  Autnonty:  7  USC  1506(1);  7  USC 
1506(p) 

CFR  Citation:  7  CFR  457 

Leqai  Deadline:  None 

Abstract:  To  revise  the  Common  Crop 
insuidiice  Policy  Basic  Provisions  for 
the  1999  crop  year,  including  revisions 
to  the  prevented  planting  provisions 
specifically  regarding  the  20  acre  20 
percent  eligibility  provision,  as  well  as 
potential  added  requirements  for 
insured's  to  correctly  report  acreage. 

Timetable. 


Action 


Date  FR  ate 


NPRM  09/30/98  63  FR  52194 

NPRM  Comment  1 0/1 3/98 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected;  None 

Agency  Contact:  Uiana  Moslak, 
Regulatory  Review  Officer,  Department 
of  Agriculture,  Federal  Crop  Insurance 
Corporation,  1400  Independence  Ave 
SW.,  Washington,  DC  20250-0801 
Phone:  202  720-2832 
Fax:  202  690-5879 

RIN:  0563-AB69 


333.  •  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBMISSIONS  OF 
REQUEST  TO  REDUCE  PREMIUM 
CHARGED  THE  INSURED  AS  "^HE 
RESULT  OF  OPERATIONAL 
EFFICIENCIES 

Pnonty:  Other  Significant 

Legal  Authority:  7  USC  1506(1);  7  USC 
15f  1508(e)(3) 

CFR  Citation    ~  CFR  400 

Legal  Deadline:  None 

Abstract:  To  provide  regulatory 
authority  for  the  submission  of  requests 
to  reduce  premium  charged  to 
producers  through  operational 
efficiencies  including  guidelines  for  the 
submission,  review,  and  approval 
process. 

Timetable: 


Action 


Date 


FR  ate 


MPRM 


Reguiatcy  Flexibility  Analysis 
Required    No 

Government  Leveis  Af-'ected    \'one 

Agency  Contact:  Diana  Moslak, 
Regulate.. ,  r-vview  Officer,  Department 
of  Agriculture,  Federal  Crop  Insurance 
Corporation,  1400  Independence  Ave. 
SW.,  Washington,  DC  20250-0801 
Phone:  202  720-2832 
Fax:  202  690-5879 

RIN:  n.SR.?-AB7n 


334,  •  GENERAL  ADMINISTRATIVE 
REGULATIONS;  MOVEMENT  QF 
BUSINESS  AMONG  INSURANCE 
PROVIDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authorfty-  -  USC  1506(1);  7  USC 

1506(n 

CFR  Citation    "  CFR  400 

Legal  Deadline:  None 

Abstract:  To  ensure  that  the  interests 
oi  policyholders  are  protected,  and  that 
the  policies  and  policyholder  data  are 
transferred  in  an  orderly  manner,  the 
Risk  Management  Agency  is  providing 
comprehensive  regulations  that  will 
apply  to  agents,  managing  general 
agents,  policy  issuing  companies,  and 
reinsured  companies.  The  objective  of 
this  regulation  is  to  prescribe  uniform 
administrative  requirements  for  the 
movement  or  assumption  of  crop 
insurance  policies. 


Timetable: 


Action 


Date 


FR  ate 


Heg.,  a*c  'y 
Reoi..  ■'■ec    No 


11/00/98 
F  exiDiiity  Analysis 


-  c-  V  e  ■ 


'  *■*  i-ti  '  •  "  -~* 


None 


Agency  Contact:  Uia;,a  .Musiax. 
Regulator)'  Review  Officer,  Department 
of  Agriculture.  Federal  Crop  Insurance 
Corporation,  1400  Independence  Ave. 
SW.,  Washington,  DC  20250-0801 
Phone:  202  720-2832 
Fax:  202  690-5879 

RIN:  OSeS-AB?! 


3  35    •GENE. '- "  .    /- ;;  M  N  •  S '  "  -  "   >  E 
PEGUL,i''^GNS    Pt'NSuCf,:t 
AGREEMEN'    -S'iSCiPCS  ^OR 

APPRQv  Al 

'  '  r  '  'y      tJier  Significant 

Leyai  Authority:  7  USC  1506(1):  7  USC 
1506(p) 

CFP  C  t^tion:  7  CFR  400 

..r^h    CH-adline:  None 

AD&uac;.  To  provide  regulatory 
authority  for  the  issuance  of  final 
determinations  by  the  Administrator. 
Final  determinations  are  currently 
being  issued  by  the  agency  official 
responsible  for  entering  into  Standard 
Reinsurance  Agreements  with  private 
sector  insurance  companies.  Final 
determinations  made  by  the  agency  cite 
contract  violations  and  also  require  that 
cor--  '    -  action  be  taken. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


11/00/98 


Regulator  Fiei.D    *y  "'"aiysis 
Required      ^ 

Gcve'-'-'men!  Leve;s  Atteciea.  ."sJone 

Agency  Contact:  Diana  Moslak. 
Regulatory  Review  Officer.  Department 
of  Agriculture,  Federal  Crop  Insurance 
Corporation,  1400  Independence  Ave. 
SW..  Washington,  DC  20250-0801 
Phone:  202  720-2832 
Fax:  202  690-5879 

RIN:  0563-AB72 


336    •GENERA.   ADMiNiS'f=  ^  "  t  v  £ 
REGULATIONS    SANCTIONS 

P'  onty:  Other  Signific{mt 

Lege   Authority:  7  USC  1506(1);  7  USC 
15''  .    .    -  use  1506{p) 


'.  1  4^' I 


i   , . ,  t , , .    ,  :     U' 


USDA— FCIC 


\'ovemh(  -  ')    vi'i;;       I'niFied  Agenda 


Proposed    Rule   Stage 


CFR  Citation:  7  CFR  400 

'  fv^n!  Deadline:  None 

AObtrjct:  lo  add  a  new  section  to  the 
Sanction  regulation  that  will  specify 
the  conditions  under  which  a  person 
and  afrdiate  may  qualify  for  a  waiver 
or  reduction  of  a  civil  penalty  imposed 
by  the  Agency. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/98 


Regulatory  Flexibility  Analysis 
Required:  Nd 

Government  Leveii.  Anected.  None 


Agency  Contact:  Diana  Moslak, 
;\t.gu.a;... ,  i\<^view  Officer,  Department 
of  Agriculture.  Federal  Crop  Insurance 
Corporation,  1400  Independence  Ave. 
SW..  Washington,  DC  20250-0801 
Phone:  202  720-2832 
Fax:  202  690-5879 

RIN:  0563-AB7T 


DEP 


ME 


T.^m    ;USDA) 


Federal  Crop  Insurance  Corporation  (FCIC) 


Final  Rule  Stage 


337  GROUP  H>i,K  r^AN  CROP 
INSURANCE  PROVISIONS;  PART  407 

Priority:  Other  Significant 

n)al  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  407 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes  to 
issue  provisions  which  will  outline  a 
new  risk  management  tool  to  be  known 
as  the  Group  Risk  Plan  of  Insurance 
(GRP).  This  plan  will  insure  against  the 
widespread  loss  of  production  of 
certain  crops  in  a  county  and  is 
intended  primarily  for  use  by  those 
fanners  whose  yields  tend  to  follow  the 
county  average  yield.  GRP  pays  only 
when  the  average  yield  of  the  entire 
county  drops  below  the  expected 
county  yield  for  the  insured  crop  set 
by  the  FCIC.  Payment  is  based  on  the 
percentage  of  county  or  area  wide  loss 
below  the  insured's  trigger  yield. 
Specific  GRP  Crop  Insurance  Provisions 
will  be  proposed  for  cotton,  wheat, 
barley,  com,  grain,  sorghum,  soybeans, 
forage  production,  and  peanuts. 

Timetable: 


Action 


Date 


FR  cne 


NPRM 
final  Action 


10/08/96  61  FR52717 

11/00/98 


Otqulatory  Flexibility  Analysis 

i^^-ixqu^rtKl:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 
Ackerinan.  Manager.  Department  of 
Agriculture.  Federal  Crop  Insurance 
Corporation.  MS  0525.  1400 
Independence  Avenue  SW.. 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB06 


338.  GENtRA,    ADMir^iSTRATIVE 
REGULAT.ONb     SUBPART   S 
REGULATi.jns  fOR  iNSURANCF 
COVFRAC.f    Br  WRITTEN 

Acnn-Mt  N" 
Priority:  Other  Significant 
Legal  Authority:  7  USC  1506(1) 
CFR  Citation:  7  CFR  400 

Letj  i   Dt\)dline:  None 

A.)  strict:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes 
regulations  to  allow  insurance  coverage 
by  written  agreement  for  crops  in 
counties  which  have  no  actuarial  table. 
Currently.  FCIC  provides  insurance  by 
written  agreement  for  only  program 
crops.  By  providing  insurance  by 
written  agreement.  FCIC  will  provide  a 
risk  management  tool  to  a  broader  base 
of  producers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
PerKXl  End 

Final  Action 


OS/20/97  62  FR  33575 
08/19/97 

11/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  a- 


^d:  None 


Agency  Cont.ict:  Kenneth  D. 
Ackermaji.  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB07 


339    GENERAL  ADMINISTRATIVE 

REGULATIONS,  SUBPART  V 
SUBMISSION  OF  POLICIES  AND 
PROVISIONS  OF  POLICIES  AND 
RATES  OF  PREMIUM 

Pnonty:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1506(1) 

CFR  Ct.ition    -^  CFR  400 

Legal  Deadline:  None 

Abstract    This  rule  proposes  to  add  a 
new  subpart  to  the  General 
Administrative  Regulations  which  will 
provide  guidelines  for  FCIC  approval  of 
supplemental  and  alternative  crop 
insurance  policies  and  policy 
provisions  developed  by  FCIC  approved 
in«;-— '"    •  providers. 

Timetable: 

Action 


uale 


FR 


:ite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/11/97  62  FR  47772 
11/10/97 

11/00/98 


Regulatory  FlexibiMty  Analysis 
Requ  I  reo 

Government  L  eveib  Atlected    \'one 

Agency  Contact:  Kenneth  D. 
ACKerinaji,  .Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  05fi3-ABl5 


340    GENERAL  AOMINISTRA  Ti  VE 
REGULATIONS    SUBPART  J.  APPEAL 
PROCEDURE  REGULATIONS 

Pric^ty:  Routine  and  Frequent 

Ltx^i    Authority:  7  USC  1506(1) 
CFR  Citation     -  CFR  400 
Legal  Deadline:  None 


Federal  Register      Vol.  63,  No.  216  /  Monday,  November  9,  1998  /  Unified  Agend; 


G^.4- 


USDA— FCIC 


Final  Ruie  Stage 


Abstract;  This  proposed  rule  will 
cuutjiid  1  CIC  appeal  procedures  by 
outlining  provisions  that  producers 
must  follow  when  appealing  decisions 
which  deny  them  program  benefits  or 
eligibility. 

Timetable: 


Action 


Date 


FR  ate 


micfim  Final  Rule 
Final  Action 


12/29/95  60  FR  67298 
12/00/98 


Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Atlected:  None 

Agency  Contact:  K.  :ineth  D. 
Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 
r   v    202  690-2818 

RIN    nsBT    APT^ 

341    GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  N; 
DISASTER  ASSISTANCE  ACT  OF  1986 

Pnonty    Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  i  ins  rule  proposes  to  revise 
subpart  N  of  the  General 
Administrative  Regulations  by 
repealing  obsolete  disaster  guidelines 
and  requiring  the  mandatory  purchase 
of  catastrophic  crop  insurance  for 
program  crops  as  a  prerequisite  for 
obtaining  benefits  under  any 
commodity  price  subpart,  production 
adjustment,  or  conservation  program 
administered  by  USDA.  or  any  farmer 
loan  program,  whether  these  programs 
are  administered  by  FCIC  or  CFSA. 

Timetable: 


Action 


Date  FR  ate 


■  oa!  Art(on 


i?/00'98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kennetn  U. 
Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-0525 
Phone:  202  690-2803 


Fax:  202  690-2818 
RIN:  0563-AB20 


342    FEDERAL  CROP  INSURANCE  ON 
HIGHLY  ERODIBLE  LAND  AND 
WETLANDS-PART  40C 

Pnonty:  Other  Significant 

Legal  Authority    16  USC  3811;  16  USC 
3821 

CFR  Citation;  -  CFR  400.47 

Legal  Deadline;  Final,  Statutory,  July 
3,  1996. 

Abstract:  This  action  will  implement 
requirements  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
to  provide  that  producers  will  no 
longer  be  required  to  be  in  compliance 
with  the  highly  erodible  land  and 
wetland  conservation  provisions  of  the 
Food  Security  Act  of  1985  in  order  to 
be  eligible  to  obtain  crop  insurance.  No 

rn>;t  is  expected. 

Timetable. 


Action 


Date 


FR  ate 


07/23/96  61  FR  38057 


ntenm  Final  Rule 
Final  Actio- 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kennein  u. 
Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525.  1400 
Independence  Avenue  SW., 
Washington.  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 


RIN 


I  3-AB59 


343.  FEDERAL  CROP  INSURANCE  ON 
HIGHLY  ERODIBLE  LAND  AND 
WETLANDS— PART  401 

Priority       •    t-r  Significant 

Legal  Authority;  16  USC  3811;  16  USC 
3821 

CFR  Citation:  7  CFR  401.8 

Legal  Deadline:  Final,  Statutory,  July 
3. 1996 

Abstract:  This  action  will  implement 
requirements  of  the  Federal 
Agricultural  Improvement  and  Reform 
Act  of  1996  to  provide  that  producers 
will  no  longer  be  required  to  be  in 
compliance  writh  the  highly  erodible 
land  and  wetland  conservation 
provisions  of  the  Food  Security  Act  of 


1985  in  order  to  be  eligible  to  obtain 
rrnn  insurance.  No  cost  is  expected. 


'  rreuible; 

ACtiD.'-: 

Date         FR  ate 

Interim  Final  Rule 

07/26/96  61  FR  39048 

Final  Action 

12/00/98 

Reauiatcy  f^  ei ■■i 

)       •>     A-.,    ySiS 

Reqij"-ec    "-o 

Q,;jver,-;rner'  L e V 6 i 5?  Averted:  None 

Agency  Contact;  Kenneth  D. 
Ackerma.,.  ;.'.«;.ager.  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0525,  1400 
Independence  Avenue  SW., 
Washington.  DC  20250-0525 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-ABRO 


3^i    DAiRv  OP^iONS  P'.CT 
PROGRAM 

Pnonty:  urner  Significant  ' 

Legal  Authority:  FAIR  Act  of  1996. 

section  191.  section  226  A(b) 

Cf  R  C  tat  on:  Not  yet  determined 

Leaa    Deadline;  None 

Abstract:  This  action  seeks  comments 
on  a  new  Dairy  Options  Pilot  Program 
(DOPP)  to  be  funded  by  the  Commodity 
Credit  Corporation  and  administered  by 
Risk  Management  Agency. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  01/02/98  63  FR  00051 

ANPRM  Comment  02/02/98 

Period  End 

Final  Action  10/00/98 

Regulatory  f^iet-f)"  'y  A-.a'v^!? 
Reouirec    ■ 

Gover-T^e'-;:  Levels  Attecied:  None 

Agency  Contact:  Diana  Moslak, 
Regulatory  Review  Officer,  Department 
of  Agriculture.  Federal  Crop  Insurance 
Corporation.  1400  Independence  Ave. 
SW..  Washington,  DC  20250-0801 
Phone:  202  720-2832 
Fax:  202  690-5879 


RIN:  0563-AB61 


fii47: 
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USDA      FCiC 
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Final  Rule  Stage 


345.  GENERA  I  A  DMiN  i  'Tt  ej  a  ^  i  v  f 
REGULATIONS.  NoNS^ AND ahu 
UNDER wn^NG  CLASSIFICATION 

SYSTFM 

Regulatory  Plan:  This  entry  is  Seq  No. 
1  in  fart  1!  of  this  issue  of  the  Federal 
Kegister. 

f*iN     i-)B3-AB66 


146   •  GENERAL  ADMINISTRATIVE 
REGULATIONS:  SUBPART  T 
REGULATIONS  FOR  THE    1999  AND 
SUBSEQUENT  REINSURANCE  YEARS 

R(Hj..i,i'ory  Plan:   Ihis  euLry  is  Seq.  No. 
L  il  of  this  issue  of  the  Federal 

Register. 

»1N    i)563-AB67 


347    •  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  U:  AND 
CATASTROPHIC  RISK  PROTECTION 
ENDORSEMENT  ■  REGULATIONS  FOR 
THE  1999  AND  SUBSEQUENT 
REINSURANCE  YEARS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
.1  in  Pan  :.   .;  :;.is  issue  of  the  Federal 
Kfnister. 

RIN:  0563-AB68 


)E"PARrMfcNT  OF   AGRiCUi  TuF^E    :uSDA) 
ederal  Crop  Insurance  Corporcition  (FCiC) 


Completed  Actions 


"54^  COMMON  CROP  INSURANCE 
REGULATIONS;  TOBACCO 

(GUARANTEED  PLAN)  CROP 
INSURANCE  PROVISIONS 

'•^lority:  Routine  and  Eretjuent 

<-•  renting  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort,  h  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  401.129 

Completed: 

RttBSon 


Date 


FR  ate 


Final  Action  06/25/98  63  FR  34549 

Final  Action  Effective     07/27/98 

n.ijwi.itory  Flexibility  Analysis 

Required:  \'(i 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackennan 
Phone:  202  690-2803 
Fax:  202  690-2818 
RIN:  0S63-AAB4 


mk:. 


'MM'^N 
A  '.DNS 


P  E  A  N  u  ' 


Rut-' 


N y, U  R  A  N  C  [    P ROVISIONS 

Priority:  Koutine  and  Frequent 

Reinventing  Government:  This 
ruieniaiung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  457 

Completed: 


Reason 


Dale 


FR  Cite 


Final  Action  06/09/98  63  FR  31331 

Final  Action  Effective     07/09/98 

Regulatory  Flexibilitv  Analysis 


Required. 


Government  Levels  Affected:  None 

Agency  Contact  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN 


350.  COMMON  CROP  INSURANCE 
REGULATIONS    RICE    FIG.  ALMOND 
RAISIN    FORAGE  PRODUCTION, 
HYBRID  SORGHUM  SEED,  PEAR 
APPLE    CANNING  AND  PROCESSING 
SWEE"^  CORN    DOLLAR  PLAN  FRESH 
MARKF  T    TOMATO 

Priority:  Routine  and  Frequent 
CFR  Citation:  7  CFR  457 
Completed: 


Reason 


Data 


FR  CIta 


Final  Action  04/08/98  63  FR  17050 

Final  Action  Effective     05/08/98 

Regulatory  Flexibilitv  Ar^atysis 
Required:  No 

Government  Levels  An.n  jt-d    None 

Agency  Contact:  Kenneth  D.  Ackerma; 
i'hone:  202  590-2803 
Fax:  202  690-2818 

RIN:  0563-AB03 


J  J  1     T  C )  0  A  C  C  C;    O  U  O  T  A  P I  AN  CROP 
INSURANCE  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  435 

Completed: 

Reason 


Date 


FR  ate 


Final  Action  06/26/98  63  FR  34778 

Final  Action  Effective     07/27/98 


Req. 


'"i   F  :t»x  iDili  ty    An.jjysis 


GovernrT'tT-!  teveis  Attected.  None 
Agency  Coniact:  Kenneth  D.  Ackerman 


Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  n'-,riT-.An47 


352    POPCORN  CORN  INSURANCE 
REGULATIONS 

Priority    "-''*>stantive,  Nonsignificant 

CFR  CiUiticn:  7  CFR  447 


Completed 
►TtMson     > 


Date 


FR  ate 


Final  Action  06/22/98  63  FR  33835 

"-"■  Action  Effective     07/22/9P 

Regulatory  Flexibility  Analysis 

Required,  ' 

Goverm.-nt  Le^/eis  Attected:  None 

Aqf  ncy  Contact:  Kenneth  D.  Ackerman 

I'l t    .._  ^;'J0-2803 

Fax:  202  690-2818 


RiN    i)563-AB48 


353    NURSERY  CROP  INSURANCE 
REGULATIONS.  COMMON  CROP 
INSURANCE  REGULATIONS;  AND 
NURSERY  CROP  INSURANCE 
PROVISIONS 

Pnority:  Substantive,  Nonsignificant 

CFR  Citation-  7  CFR  457.114 

Completed: 
Reason 


Date         FR  ate 


Final  Action 


rW/?4/qfl  aiFR  50965 


Rpgui.3tory  Flexibility  Analysis 
Required:  No 

Government  Levels  Attected:  None 

Agency  Contact:  Diana  Moslak 
Phone:  202  720-2832 
Fax:  202  690-5879 

RIN:  0563-AB65 

ULUNQ  CODE  3410-Oe-f 
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DEPARTMENT  OF  AGRICULTURE   (USDA) 

Grain  Inspection,  Packers  and  Stockyards  Administration  (GIPSAi 


le  b;3 


354.  •  REGULATIONS  UNDER 
PACKERS  AND  STOCKYARDS  ACT 
(PRICE  REPORTING) 

Priority:  Otlier  Significant 

Legal  Authority:  7  USC  204;  7  USC  228 

CFR  Citation:  9  CFR  200 

Legal  Deadline:  None 

Abstract:  The  agency  is  considering  a 
proposed  regulation  that  would  make 
purchasing  or  selling  livestock  with  the 
condition  that  the  price  not  be  reported 
a  violation  of  the  Pnrkers  and 


stockyards  Act.  To  obtain  more 
information  about  the  effects  of  this 
practice,  the  agency  will  publish  an 
Advance  Notice  of  Proposed 
Rulemaking  seeking  public  comment. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 

ANPRM  Comment 
Period  End 


09/10/98  63  FR  48450 
12/09/98 


Regulatory  Flexibility  Analysis 
Required    \ 


Small  Entities  A^iecteo    Businesses 

Government  Levels  Atlected:  None 

Agency  Coniact:  George  VVolIam, 
Regulatory  Liaison,  Department  of 
Agriculture.  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
0623  South,  1400  Independence  Ave. 
Washington.  DC  20250 
Phone:  202  720-0292 
Fax:  202  720-4628 
Email:  gwollam@fgisdc.usda.gov 

RIN-  n^^an-AAfi.s 


DEPARTMENT  OF  AGRICULTURE   (USDA) 

Grain  Inspection,  Packers  and  Stockyards  Administration  (GIPSAI 


P'ODOsec   R^'ie  S';iae 


355   GRAIN  INSPECTION  GENERAL 

REGULATIONS 

Pnority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
r:..'-iii,iKi!;g  I'-  i'.in  !■:  ;:if  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  71 

CFR  Citation:  7  CFR  800 

Legal  Deadline:  None 

Abstract:  This  proposal,  a 
housekeeping-type  rulemaking,  is  the 
result  of  GIPSA's  review,  under  the 
NPR.  of  regulations  contained  in  7  CFR 
800.  These  regulations  relate  to 
inspection  of  grain  under  the  U.S. 
Grain  Standards  Act  and  consist  of 
administrative  direction  on  how  the 
public  can  request  service,  how 
Federal,  State  or  private  laboratories 
must  provide  service  and  what  fees  are 
charged  for  the  service.  In  determining 
what  changes  to  propose  in  this 
section,  GIPSA  consulted  users  of  the 
service  on  what  changes  they  felt  were 
needed  in  the  regulations,  discussed 
with  legal  counsel  information  required 
to  be  in  the  regulations  for  enforcement 
purposes,  and  reviewed  information 
taken  from  its  day-to-day  operations. 
These  changes  are  being  proposed  to 
clarify  the  language  and  update  the 
regulations  to  reflect  current  technology 
and  operating  practices. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

12/00/98 

NPRM  Comment 

03/00/99 

Period  End 

Final  Action 

04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  VV.  Wollam, 
Ki  t:..i.r.  r\  IJaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
0623  S.  Bldg,  1400  Independence  Ave. 
SW.,  Washington,  DC  20250 
Phone:  202  720-0292 
Fax:  202  720-4628 
Email:  gwollam@fgisdc.%sda.gov 

RIN:  0580-AA53 

356.  REVIEW  INSPECTION 
REQUIREMENTS 

Pnority:  Other  Significant 

Legal  Authority:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  800.125;  7  CFR 

H"f  ]  ■'■ 

Legal  Deadline:  None 

Abstract:  GIPSA  is  proposing  to  revise 
regulations  under  the  US  Grain 
Standards  Act  to  allow  interested 
persons  to  stipulate  the  quality  factors 
that  would  be  redetermined  during  a 
reinspection  or  appeal  inspection  for 
grade.  Currently  reinspections  and 
appeal  inspections  for  grade  must 
include  a  review  for  all  factors  that  (1) 
may  determine  the  grade;  (2)  are 
reported  on  the  original  certificate;  or 
(3)  are  required  to  be  showTi.  GIPSA 
has  determined  that  mandating  all 
quality  factors  be  reexamined  during  a 
review  inspection  is  inefficient,  time 
consuming  and  costly.  Further,  such  a 
complete  review  of  the  preceding 
inspection  service  is  usually  not 
needed  to  confirm  the  true  quality  of 
the  grain.  This  proposed  action  will 
allow  interested  parties  to  specify 


which  official  factors  should  be 
redetermined  during  the  reinspection  or 
appeal  inspection  service.  However,  to 
safeguard  against  inadvertent 
misgrading,  official  personnel  may 
determine  other  factors,  when  deemed 
necessary. 

Timetable: 


Action 


Dat^ 


FR  ate 


Reguia?o'"y  FiexiDiiity  .Analysts 

Required    \o 

Governm.eni  Levels  i'^ected:  None 

Agency  Contact;  Lreorge  v\ollam. 
Regulatory  Liaison,  Department  of 
Agriculture.  Grain  Inspection.  Packers 
and  Stockyards  Administration,  Room 
0623A,  1400  Independence  Ave  SW., 
Washington,  DC  20250 
Phone:  202  720-0292 
Fax:  202  720-4628 
Email:  gwollam®fgisdc.usda.gov 

RIN:  0580-AA58 

367    •  REGULATIONS  ISSUED  UNDE^^ 
PACKERS  AND  STOCKYARDS  AC 
(FEED  WEIGHT; 

PnoriTy:  Other  Significant 

Legal  Authority:  7  USC  204;  7  USC  228 

CFR  Citation:  y  CFR  201.49;  9  CFR 
201.55;  9  CFR  201.71;  9  CFR  201.72; 
9  CFR  201.73 

Legal  Deadline:  None 

Abstract,  i  inr  agency  is  proposing  to 
amend  existing  scales  and  weighing 
regulations  under  the  Packers  and 
Stockyards  Act  to  include  feed  when 
the  weight  of  the  feed  is  a  factor  in 
determining  payment  to  growers.  The 
proposed  amendments  to  existing 
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Proposed   Rule  Stage 


regulations  would  require  that  scale 
tickets  be  issued  containing  certain 
required  information  and  that  the 
weight  be  printed  by  a  printing  device; 
the  actual  weight  be  printed  on  scale 
tickets  or  otherwise  explained;  scales 
be  installed,  maintained,  operated  and 
tested  in  accordance  with  National 
Institute  of  Standards  and  Technology 
Handbook  44,  1996;  scales  be  tested 
twice  each  calendar  yetir  at  mtervals  of 
approximately  6  months  by  competent 
persons,  and  scales  be  operated  by 
qualified  persons  in  accordance  with 
the  regulations. 

Timpt,ih'f>; 


Action 


Dalt 


FR  cn* 


NPRM 

NPRM  Comment 
PenodEnd 


11/00/98 
02/00/99 


^•Hjiii.ifirv  Pi»»«ihi|ity  Analysis 


."n.il,  £  ■ 


s  A'U 


*-d:  Businesses 


Govffr  "•^►•nt  L  eveib  Aftected;  None 

Ag.rty  ConLict:  George  Wollam, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
0623  South,  1400  Independence  Ave 
SW..  Washington,  DC  20250 
Phone:  202  720-0292 
Fax:  202  720-4628 
Email:  gwollam@fgisdc.usda.gov 
niN    ()580-AA64 


J')b    •  f  EES  f-OR  OFFICIAL 
INSPECTION  AND  OFFICIAL 
WEIGHING  SERVICES  !1999) 

f''    ■'•>  ...:..:..  : f,.;ificant 

Lt'^j.i    Authority:  7  USC  71  et  seq 

CFR  Cn.nwn.  7  CFR  800.71 

.  ^'<^^  Do.idiine:  None 

Abstract:  i  nu  agency  proposes  to 
amend  regulations  under  the  US  Grain 
Standards  Act  to  recover  anticipated 
increases  in  operational  costs  created 


DEPARTMENT    OR    AGRICULTURE    iUSDAi 

Grain  Inspection,  Packers  .\na  Stockyards  Admmistr.uion  (GiPSA) 


359.  TOLERANCEb  FOR  DiviDfcHS 

^'riorlty:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  801.10 

'  ♦Hj.i!  Dp.idline:  None 

AostrLJct   i-jIPSA  proposes  to  remove 
section  801.10,  Tolerance  for  Dividers, 
from  the  CFR.  Since  GIPSA  no  longer 
tests  dividers,  the  rule  is  no  longer 
needed.  By  using  the  direct  final  rule 
process  GIPSA  will  give  the  public 
general  notice  of  its  intent  to  remove 
the  rule  and  provide  interested  persons 
an  opportunity  to  participate  in  the 
rulemaking  through  submission  of 
comments. 

Timetable: 


and  Stockyards  Administration,  Room 

0623  S,  1400  Independence  Ave  SW., 

Washington,  DC  20250 

Phone:  202  720-0292 

Fax:  202  720-4628 

Email:  gwollam@fgisdc.usda. gov 

RIN:  nsao-AAs- 


Action 


Oat* 


FR  Chm 


Interim  Final  Rule  1 1  /00/98 

F' a     ,t    y  Flexibility  Analysis 

Government  Levels  Affected:  None 
*  -jency  Contact:  George  Wollam, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 


:■'-      •  CLEAR  TITLE    FOR 
'•PURCHASERS  OE  FARM  PRODUCTS 
Pr'oritv:  Substantive,  Nons.^... .......; 

L.ijj  A  n^ionty:  7  USC  1631 
CPR  C  t.itio  1  9  CFR  205.209 
Le<M'  D*»<idi:ne:  None 

* 'is'ract:  Ihe  agency  proposes  to 

;  regulations  relating  to 
establishment  and  management  of 
statewide  central  filing  systems  as  they 
pertain  specifically  to  the  filing  of 
"effective  financing  statements"  for 
farm  products  as  defined  in  section 
1324  of  the  Food  Security  Act  of  1985 
to  allow  continuation  of  an  effective 
financing  statement  to  be  filed  without 
the  signature  of  the  debtor.  This  action 
responds  to  comments  received  when 


by  the  planned  January  1,  1999  Federal 
salary  increase  by  raising  its  hourly 
user  fee  rate  and  certain  unit  rates 
basod  nn  the  hourly  rate. 


Timetable 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  Eod 


10/02/98  63  FR  52987 
12/01/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam, 
Regulatii: .  on,  Depeuiment  of 

Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
0623  South,  1400  Independence  Ave 
SW.,  Washington,  DC  20250 
Phone:  202  720-0292 
Fax:  202  720-4628 
Email:  gwollam@fgisdc.usda.gov 

RIN:  0580-AA66 


Final  Rule  Stage 


liie  regulations  were  brouj^nt  into 
conformity  with  Sees  662  and  663  of 
the  Federal  Agriculture  Improvement 
,111(1  Rpfiirni  Act  of  1996. 


Timetiibie. 

Ai,tion 


Date 


FR  Cue 


NPRM  06/08/98  63  FR  31 130 

NPRM  Comment  08/07/98 

Penod  End 

Final  Action  10/00/98 

Regulatory  Fiembihry  Analysis 
Required    ". 

Small  Entities  Affected    Mo 

Government  Levels  Attected:  None 

Agency  Contact:  George  Wollam, 
^''c,  -J  -:aison.  Department  of 

Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
0623  South,  1400  Independence  Ave 
SW.,  Washington,  DC  20250 
Phone:  202  720-0292 
Fax:  202  720-4628 
Email:  gwollam@fgisdc.usda.gov 

RIN     I580-AA63 
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DEPARTMENT  OF  AGRICULTURE   (USDA) 

Gram  Inspection,  Packers  and  Stockyards  Administration  iGiPSAi 


.nq-Te'"-,  Actions 


361    POULTRY  GROWER 
CONTRACTS,  SCALES,  WEIGHING 

priority   Other  Significant 

CFR  Citation:  9  CFR  201 

TnTietable: 

Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


ANPRM  Comment        05/1 2/97 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analyse 

Required'      i;OMtiT>-|!,i-. 


/iKjDDH.Jl 


ri?/in/Q7  K?  PR  £;q'^5        Government  Levels  Attected'  \'nnp 


Agency  Contact:  Geurge  u  oiiain 

Phone:  202  720-0292 

Fax:  202  720-4628 

Email:  gwollam@fgisdc.usda.gov 

RIN:  0580-AA51 


DEPARTMENT  OF   AGRICULTURE   (USDA) 

Gram  Inspection,  Packers  and  Stockyards  Administration  (GIPSA) 


■:D'e',eG  Actions 


362    GENERAL  REGULATIONS  AND 
STANDARDS  FOR  CERTAIN 
AGRICULTURAL  COMMODITIES 

Priority:  .SubsldJUive.  i\uiihjguiiii,ant 

CFR  Citation:  7  CFR  868.1;  7  CFR 
868.80 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  06/01/98  63  FR  29530 

Final  Action  Effective     07/01/98 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Attected:  None 

Agency  Contact:  George  Wollam 

l^hone;  202  720-0292 

Fax:  202  720-4628 

Email:  gwollam@fgisdc.usda.gov 

RIN:  0580-AA54 

363    OFFICIALUNOFFICIAL 
WEIGHING  SERVICES 

Priority,  ."substantive.  Nonsignificant 

CFR  Citation:  7  CFR  800.76;  7  CFR 
800.186;  7  CFR  800.195;  7  CFR  800.196 

Completed 
Reason 


Date 


FR  Cite 


Final  Action  08/27/98  63  FR  45676 

Final  Action  Effective     08/28/98 

Regulatory  Flexibility  Analysis 
Required:  '. 

Governnient  Levels  Attected:  None 

Agency  Contact:  George  Wollam 

Phone:  202  720-0292 

Fax:  202  720-4628 

Email:  gwollam@fgisdc.usda.gov 

RIN:  0580-AA55 

364   •  FEES  FOR  OFFICIAL 
INSPECTION  AND  OFFICIAL 
WEIGHTING  SERVICES 

Priority:  '    '^^liutue,  Nonsignificant 

Legal  Authority:  7  USC  71  et  seq 


CFR  Citation:  "  CFR  800.71 

Legal  Deadline;  None 

Abstract:  The  Agency  proposes  to 
increase  by  approximately  2.9  percent 
the  hourly  user  fee  rate  it  charges  for 
official  inspection  and  weighing 
services  under  the  U.S.  Grain  Standards 
Act.  The  increase,  estimated  to  generate 
an  additional  $517,000  in  revenue, 
reflects  only  Federal  employee  salary 
increases  which  became  effective 
January  1,  1998.  The  proposed  increase 
will  be  reflected  in  hourly  rates  and 
certain  unit  rates  on  tests  performed  at 
other  than  an  applicants  facility. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comnrwnt 

Period  End 
Final  Action 


03/27/98  63  FR  14840 
05/26/98 

06/16/98  63  FR  32713 


Final  Action  Effective     07/0 1  '98 

Regulatory  Flexibility  Analysis 
Required    So 

Government  Levels  Affected:  None 

Agency  Contact.  i,uo;f,<j  Wollam, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
0623  S.,  1400  Independence  Ave  SW., 
Washington,  DC  20250 
Phone:  202  720-0292 
Fax:  202  720-4628 
Email:  gwollam@fgisdc.usda.gov 

RIN:  058O-AA59 


365   •  TOLERANCES  FOR  MOIS'^URE 
METERS  USED  IN  GRAIN  INSPECTION 

Pnonty:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  801.6 

Legal  Deadline:  None 

Abstract:  The  agency  is  amending 
regulations  under  the  U.S.  Grain 


Standards  Act  by  revising  tolerances  for 
moisture  meters.  This  revision  is  being 
made  to  reflect  tolerances  for  both  the 
current  official  moisture  meter  (the 
Motomco  Model  919)  and  the  Dickey- 
john  GAG  2100  moisture  meter  which 
will  be  phased  in  as  the  official 
moisture  meter  starting  August  1,  1998. 
Use  of  the  new  moisture  meter  will 
begin  a  transition  to  new  technology  fot- 
moisture  measurement  under  the  U.S. 
official  grain  inspection  system. 

Timetable: 


Action 


Date         FR  ate 


Interii.T  Final  Rule 


06/25/98  63  FR  34554 


Regulatory  Flexibility  A-^afysis 
Required;  No 

Gover'^'Tie'-*  Lf've  "-   '-'"'p':. ted:  None 

Agency  Ccnijct:  George  Wollam, 
i\t-guiciiui_>  i^iajbon.  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
0623  South,  1400  Independence  Ave 
SW.,  Washington,  DC  20250 
Phone:  202  720-0292 
Fax:  202  720-4628 
Email:  gwollam@fgisdc.usda.gov 

RIN    "-80-AA6" 


366    •  PROHiB'"^iON  ON  iCDiNC 
SUBSTANCES  'C  GKAiN 

Pnonty:  Substantive,  .Nonsignificant 

..eca    Autho'-tty:  7  USC  71  et  seq 

CPR  C  taticn.  :  CFR  800.61 

^eaa   Deadline:  None 

Abstract:  The  agency  proposes  to 
revise  regulations  under  the  U.S.  Grain 
Standards  Act  to  prohibit  the  addition 
of  nongrain  substances  to  grain  during 
post-harvest  marketing. 

Timetable: 


Action 


Date 


FR  ate 


WittKlrawn 


08/19/98 


fil4''H  Fivirrn!   Rpcistcr   '  Vn!    r,3.  No.  216  /  Monday.  November  ''>     ^nnn    ■  '•    -r.,,;    \,„..-,!. 


USDA     GiPSA 


Completed  Actions 


Regulatory  Flexibility  An.ilysis 
Required:  \ 

■v,(ivi:»rnni«>f.!  l.''v»ms  AfttM., teo    None 

Agency  Contact  George  Wollam, 
Regulatory  Liaison.  Department  of 
Agriculture,  Grain  Inspection.  Packers 
and  Stockyards  Administration.  Room 
0623  South.  1400  Independence  Ave 
SW.,  Washington.  DC  20250 
Phone:  202  720-0292 
Fax:  202  720-4286 
Email:  gwollam@fgisdc.usda.gov 

niN:  0580-AA61 


367    •  OFFICIAL   TESTING  SERVICE 
FOR  CORN  OIL,  PROTEIN,  AND 

STARCH 

Priority    Substantive,  NonsigniHcant 

iAH^.)i  Authority:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  800.71;  7  CFR 
ttOl.7 

Leqai  Df^sdline:  None 

Abstract.  ■  i.e  agency  is  amending 
regulations  under  the  U.S.  Grain 
Standards  Act  to  provide  fees  for 
testing  of  com  for  oil,  protein  and 
starch  content  as  an  official  service  at 
selected  field  locations.  The  agency  is 
also  amending  the  regulations  to 
provide  maintenance  tolerances  for 
NIRT  analyzers  used  in  performing  the 
official  inspections. 


DEPARTMENT    OF    AGRICULTURE    (USDA! 
Food  cind   Nutrition   Service   (FNSj 


36a  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WlCs    FOOD 
DELIVERY  SYSTEMS  INTEGRITY 

Rtiguidtory  Pian.   .  .u-.  tniiv  i-,  .-.(-(j   No. 
4  in  Part  II  of  this  issue  of  the  Federal 
Wpgister. 


I'lH    FOOD  DISTRIBUTION 
'■PROGRAMS      iMPl  EMF  NTATION  OF 
'•}9C  FARM  BILL 

Priority:  Substantive.  Nonsignificant 

Unfun  ),xi  M.I  -  i.ftes:  Undetermined 

Leqi    Authority:  PL  101-624 

CFR  C  t.ition:  7  CFR  250;  7  CFR  251 

Legal  Deadline:  Final,  Statutory,  July 

in.  i<i 

Anst^act:  This  rule  will  revise  the 
requirements  for  evaluation  of  State 
warehousing  and  distribution  systems 
and  conversion  to  commercial  systems. 
(91004) 

Timetable: 


Action 


Dat* 


FR  Cite 


NPRM 

NPRM  Comment 

Periort  End 


07/00/99 
09/00/99 


RfjL.  it   'y  Flexibility  Analysis 

Requi,riKi     NJo 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  AtffH;tea    .State, 

Agency  Contact    Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phnne:  703  305-2246 
RN     1584-AB28 


^.'0    FOOD  STAMP  PROGRAM 
REVISIONS  TO  THE  RETAIL  FOOD 
STORE  DEFINITION  AND  PROGRAM 
AUTHORIZATION  GUIDANCE 

Reguuitory  Plan    This  entry  is  Sea.  No. 
5  in  Fart  11  of  this  issue  of  the  F.  <i.  i.,i 
Register. 

RIN:  0SR4   AB90 

-i''    FOOD  STAMP  PROGRAM: 
RETAILER  APPLICATION 
PROCESSING 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2011  to  2032; 

PI,  104-193 

CFP  C  t.ition:  7  CFR  278.1 

I  <-x},ii  Deadhne:  None 

Abstract:  This  rule  would  increase 
from  30  to  60  days  the  initial 
application  processing  time  frame  for 
stores  that  apply  for  authorization.  It 
would  also  allow  FCS  to  request 
specific  documentation  to  verify 
applicant  firms'  eligibility.  Such 
information  would  include,  but  would 


Timetable 
Action 


Data 


FR  Cite 


Intenm  Final  Rule  06/30/98  63  FR  35502 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  AMected:  None 

Agency  Contact;  Lrcorge  Wollam, 
Kegulatt.rv  i.i.uson.  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
0623  South,  1400  Independence  Ave 
SW.,  Washington,  EX:  20250 
Phone:  202  720-0292 
Fax:  202  720-4826 
Email:  g>vollam@fgisdc. usda.gov 

RIN:  058O-AA62 

BILUNG  COO€  3410-£N-f 


Proposed  Rule  Stage 


not  be  limited  to,  business  licenses, 
photographic  identification  cards,  bills 
of  sale,  deeds,  leases,  sales  contracts, 
certificates  of  incorporation,  sales 
records,  invoice  records,  and  tax 
records.  This  documentation  would  be 
used  to  confirm  self-reported 
information  provided  on  the 
application  form  and  to  obtain  third- 
party  verification.  This  rule  also 
includes  two  provisions  dealing  with 
disclosure  of  retailer  tax  information 
based  on  changes  made  by  Pub.  L.  104- 
193,  the  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act 
fPPWnRA).  (95-008) 


Timetable: 
Action 


Data 


FR  die 


NPRM 

NPRM  Comment 
Period  End 


10/00«8 

12/00/98 


Regulatory  Flexibility  Analysis 

Required:  Undetermined 

Smai:  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact;  Sheri  Ackerman, 
Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  n584-AC05 
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USDA— FNS 


Proposec    Rule    Staae 


372    SUMMER  FOOD  SERVICE 
PROGRAM:  PROGRAM  MEAL 
SERVICE  DURING  THE  SCHOOL 
YEAR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority    PL  103-448;  42  USC 
1769a 

CFR  Citation:  7  CFR  225 

Legal  Deadline:  None 

Abstract:  Implements  provision  of  PL 
103-448  which  permits  Summer  Food 
Service  Program  (SFSP)  meal  service  to 
be  provided  at  non-school  sites  to 
children  who  are  not  in  school  for  a 
period  during  the  months  of  October 
through  April  due  to  a  natural  disaster, 
building  repair,  court  order,  or  similar 
cause.  Rule  also  simplifies  the  SFSP 
sponsor  application  and  State 
monitoring  requirements  in  order  to 
eliminate  unnecessary  paperwork  and 
reduce  administrative  burden  for 
sponsors  and  State  agencies.  (95-011) 

Timetable: 


Action 


Date 


FR  ate 


10/13/98  63FR54617 
12/14/98 

06/00/99 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 
Final  Action  Effective     08^00/99 

Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected:  State, 
Loral 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC06 


373  CONSOLIDATION  OF  NATIONAL 
SCHOOL  LUNCH  PROGRAM  SCHOOL 
BREAKFAST  PROGRAM  AND 
SUMMER  FOOD  SERVICE  PROGRAM 
INTO  A  COMPREHENSIVE  SCHOOL 
MEAL  PROGRAM 

Priority    iiiher  Signifirant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
-eqiiirenifnts. 

Legal  Authority:  PL  103-448;  PL  104- 
193 


CFR  Citation:  7  CFR  210;  7  CFR  220; 
7  CFR  225 

Legal  Deadline:  Final,  Statutory,  May 
2,  1996. 

Abstract:  Sec.  301  of  P.L.  103-448 
required  the  consolidation  of  the 
National  School  Lunch  Program  (NSLP) 
and  the  School  Breakfast  Program  (SBP) 
into  a  comprehensive  meal  program  in 
schools.  Sec.  741  of  P.L.  104-193 
expanded  the  concept  of  a  school-based 
comprehensive  meal  program  to 
include  the  Summer  Food  Service 
Program  (SFSP).  Major  provisions  in 
the  proposal  will  include:  extending  a 
number  of  provisions  to  the  breakfast 
program  that  previously  applied  only 
to  lunch  (e.g.,  extending  point  of 
service  counts  to  breakfast  and 
supplements  and  extending  "one  lunch 
per  child  per  day"  provision  to 
breakfast  and  supplements);  simplifying 
the  operation  of  the  summer  program 
by  extending  lunch/breakfast 
operational  rules  to  summer  meals;  and 
permitting  permanent  agreements  and 
an  abbreviated  review  of  free  and 
reduced  price  applications.  This  rule 
will  delete  Sec.  210.28  of  the  existing 
regulations  which  authorizes  the  State 
food  distribution  advisory  council  and 
an  existing  SBP  rule  which  requires  the 
State  agency  to  provide  information  to 
school  boards  concerning  the 
availability  of  benefits  at  school.  7  CFR 
part  220  will  be  removed  and  7  CFR 
part  225  will  only  apply  to  SFSPs 
administered  by  private  nonprofit 
organizations.  Additionally,  this  rule 
will  incorporate  the  rules  for  waiver 
requests  and  for  "Buy  American."  (95- 
013) 

Timetable. 


Action 


Date 


FR  Cite 


NPRM 

07/00/99 

NPRM  Comment 

11/00/99 

Penod  End 

• 

Regulatory  Flexibility  Analysis 
Requi''ed:  No 

Govern-nen!  Leveis  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
Service.  3101  Park  Center  Drive, 
Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AClO 


374,  DISCLOSURE  OF  FREE  iND 
REDUCED  PRICE  Ei-lGlBiL'T* 
INFORMATION  UNDER  THE  SCHOOL 
NUTRITION  AND  CHILD  AND  AD^^"' 
CARE  FOOD  PROGRAMS 

Priority:  Umer  aignilicam 

Legal  Authority:  PL  103-448,  sec  108 

CFR  Citation:  7  CFR  226;  7  CFR  245 

Legal  Deadsme    None 

Abstract:  This  rule  would  allow 
limited  disclosure  of  children's  free  and 
reduced  price  meal  eligibility  status  or 
information,  as  authorized  under  Public 
Law  103-448,  to  persons  directly 
connected  with  the  administration  or 
enforcement  of  (1)  programs  under  the 
National  School  Lunch  Act  or  Child 
Nutrition  Act  of  1966;  (2)  Federal 
education  programs;  (3)  State  health 
and  education  programs  administered 
by  the  education  agency;  (4)  means- 
tested  nutrition  programs;  and  (5)  the 
Comptroller  General  and  certain  law 
enforcement  officials.  The  rule  also 
proposes  safeguards  to  protect  the  free 
and  reduced  price  application  and 
personal  information  from  misuse  and 
includes  penalties  for  unauthorized 
disclosures.  (95-022) 


Timetable: 

Action 

Date          FR  ate 

NPRM 

NPRM  Comment 
Period  End 

03/00/99 
06/00/99 

Regulatory  Flexibility  A-a'ysis 
Required:  No 

Go\ie''r"~^,e'"  L_> 

've 

•^  Atlected:  State, 

Local 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive. 
Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC21 


375.  FOOD  STAMP  PKOGCiM 
WELFARE  REFQp:*/  ant 

REGUlATOPv  cEv^EY.  T't   Dr:,.:,r:£M 
MANaGEMENT 

Prior;:y.  .,;;ier  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  ,,.» 

Legal  Authority:  7  USC  2011  to  2032 


t.l4  'H 


i  .■.!.■ 


'  ■"    K.-!:iKtfr  /  Vol.  63,  No.   216  /  Mondav,  Nnvpmbpr  Q,   IQQB  /  Unified   .Acrndn 


USD A      FNS 


CFB  CitJtion:  7  CFR  271;  7  CFR  272; 
7  CFR  273.15;  7  CFR  274;  7  CFR  275; 
rrPR  o7f;.  7  CFR  281 

»Hiai  Df midline:  None 

Anst' )(  t    The  Department  of 
Agriculture  is  proposing  substantial 
revisions  to  the  Food  Stamp  Program 
regulations  governing  State  agency 
administrative  and  management 
requirements.  This  action  is  being  taken 
to  incorporate  certain  provisions  from 
the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
(Welfare  Reform)  and  in  response  to  the 
President's  Regulatory  Reform  effort 
and  as  part  of  the  Department's  ongoing 
effort  to  expand  State  flexibility.  This 
action  will  provide  the  State  agencies 
with  more  flexibility  in  operating  the 
Food  Stamp  Program  by  eliminating 
outdated  or  overly  prescriptive 
requirements.  This  rule  also  proposes 
to  implement  provisions  of  the 
Government  Performance  and  Results 
Act  of  1993  (GPRA).  which  shifts  the 
focus  of  Federal  agencies  from 
managing  processes  to  achieving 
results.  (95-023) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


09/00/99 
12/00/99 

09/00/00 


Final  Action  Effective     09/00/00 
»»•).,)•     y  Flexibility  Analysis 

Government  Levels  A'ti  ted:  State, 
Local,  Federal 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive.  Room 
308,  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN 


376    !Mi-'R(;V!Nvi  MANAcF  Mf  N  '    AND 
PROGRAM  INTEGRITY  lU  '-if      h,;  : 
AND  ADULT  CARE  FCX)D  PiJ    C,^;  ".M 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1758;  42  USC 

1766 


Proposed   Rule  Stage 


CPP  C^t.ition:  7  CFR  226 

Lf^^i!  Dnodiine:  None 

AtistMct   This  rulemaking  proposes  to 
incurporate  in  the  Child  and  Adult  Care 
Food  Program  regulations  several 
recommendations  suggested  by  the 
Department's  Office  of  Inspector 
General  as  a  result  of  recently 
conducted  audits.  The  audits  revealed 
high  levels  of  noncompliance  by 
sponsors  and  family  day  care  homes  in 
several  areas  of  Program  operations. 

The  Department  also  proposes  to 
incorporate  in  the  regulations  several 
recommendations  from  a  State-Federal 
task  force  in  the  areas  of  (1)  State 
approval  of  both  new  and  renewing 
institutions;  (2)  State  oversight  of 
institutions;  and  (3)  training  and 
operational  requirements  for  child  care 
institutions,  sponsors  of  family  day  care 
homes,  outside-school-hours  care 
centers,  and  family  day  care  home 
providers. 

As  a  result  of  the  task  force's 
recommendations,  this  rulemaking  also 
proposes  other  changes  to  the  CACFP 
regulations  which  are  intended  to 
streamline  the  operation  of  the  program 
at  the  State  and  local  levels,  improve 
its  integrity,  and  strengthen  oversight 
control.  (95-024) 
Tlm.'tir-if': 


Action 


Date 


FR  Cite 


t^PRM 

NPRM  Comment 

PenodEnd 
Final  Action 


01/00/99 
04/00/99 

\0KXi/99 


.jSysis 


Final  Action  Effective     1 2/00/99 

Gcvernnit'iu  Le.eib  AtttH^teO     itate. 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
PIN-  "'  ^  '.     »<■•■> 

377.  DE'f  RMiNiNG  t^iGIGiLiTv  i^op 
rpFF  AND  Rf  DuCED  PRICE  MEALS 
A  N  [)  F  n  E  E  M !  L  K  i  N  S  C  H  O  O I  S 
PROVISION  :   AND  PROVISION  3 
Priority:  Other  Significant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CP'R  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authonry    PL  103-448 

CFR  Citation:  7  CFR  245 
Legal  Deadline    \'one 

Abstract:  Currently,  schools  that  serve 
an  meais  free  for  3  consecutive  years 
may  determine  free  and  reduced  price 
school  meal  eligibility  and  take  daily 
meal  counts  by  category  (free,  reduced 
price  and  paid)  once  every  3  years.  In 
years  when  actual  meal  counts  by 
category  are  not  taken,  schools  claim 
meals  for  reimbursement  based  on 
claiming  percentages.  This  counting 
and  claiming  alternative  is  commonly 
referred  to  as  Provision  2.  This  rule 
would  allow  schools  to  extend  current 
procedures  an  additional  2  years  if  the 
socioeconomic  status  of  the  schools' 
population  remains  stable  and  allow 
subsequent  5-year  cycles.  This  rule 
would  also  add  another  alternative  for 
schools  that  serve  all  meals  free  for  4 
consecutive  years.  These  schools  would 
receive  the  same  level  of  cash  and 
commodity  assistance  they  received  in 
the  last  year  free  and  reduced  price 
eligibility  determinations  were  made, 
adjusted  for  inflation  and  changes  in 
enrollment.  For  both  alternatives,  meal 
costs  that  exceed  reimbursement  must 
be  paid  for  with  other  than  Federal 
funds.  (96-003) 

Timetable: 


Acuon 


Data 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/00/98 
03/00/99 

08/00/99 


Final  Action  Effective     09/00/99 

Requiatvorv  Flexibility  Analysis 
Requir^Kl:  No 

Governrr-fMM  Levels  Affected    State, 
I  ,„   .1 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nufrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC25 
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Tir-etable: 

Action 

Data 

FR  ata 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 

10/00/98 
12/00/98 

04 '00 '99 

378   FOOD  STAMP  PROGRAM 
REGULATORY  REVIEW: 
CERTIFICATION  OF  ELIGIBLE 
HOUSEHOLDS 

Prionry:  !)';;r:  ^-ii^nificant 

Reinventmg  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authonty:  ^  USC  2011  to  2026 

CFR  Citation:  7  CFR  273 

Legal  Deadline:  None 

Abstract:  1  his  action  proposes  to 
amend  Food  Stamp  Program  rules 
governing  the  certification  of  eligible 
households.  It  results  from  a 
comprehensive,  page-by-page  review  of 
all  existing  Food  Stamp  Program 
regulations  conducted  in  response  to 
the  President's  regulatory  reform 
initiative.  The  proposed  changes  would 
empower  States  to  set  their  owti 
procedures  for  case  management  and 
customer  service;  remove  overly 
prescriptive,  outdated,  and  redundant 
provisions;  and  emphasize  recipient 
responsibility  for  complying  with 
Proi^ram  requirements.  (96-006) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/98 

NPRM  Comment  03/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 

1  ix  ,'. ! 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive  Room 
308.  Alexandria  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC28 

379   WIC:  FOOD  PACKAGE 
ADJUSTMENTS  AND  CORRECTIONS 

Pnonty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract:  i  lus  proposal  would  make 
minor  adjustments  and  corrections  in 
the  Federal  regulations  for  the  WIC 
food  packages,  to  recognize  new 
container  sizes  for  and  physical  forms 
of  several  of  the  allowable  WIC  foods. 


This  rule  would  also  propose  allowing 
more  alternative  physical  forms  of  the 
current  WIC  foods  (e.g.,  shelf-stable 
concentrated  adult  juices  packaged  in 
tetra  boxes  which  are  new  on  the 
market  compared  to  frozen 
concentrated  forms  of  adult  juices).  (96 
007) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/99 

NPRM  Comment  04/00/99 

Period  End 

Final  Action  r«3,on/oo 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Aflected:  State, 


Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC29 


380   WIC:  BLOODWORK 
REQUIREMENTS 

Pnonty:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
.u.ur.jaKiiig  ;i  par.  ul  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autnority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract:  This  rule  would  propose 
revisions  to  the  bloodwork 
requirements  for  WIC  applicants. 
Currently,  to  be  certified  as  eligible  for 
the  Program,  applicants  must  be 
determined  at  nutritional  risk.  In 
determining  nutritional  risk,  at  a 
minimum  height  or  length  and  weight 
must  be  measured,  and  a  hematological 
test  for  anemia  must  be  performed.  This 
rule  would  eliminate  the  requirement 
for  a  hematological  test  for  anemia  as 
part  of  the  certification  process  if 
another  risk  factor  is  present  that 
woyld  quahfy  the  appHcant  as 
nutritionally  at  risk.  Hematological  test 
data  for  anemia  would  still  be  required 
for  counseling  and  food  package 
purposes.  (96-008) 


Regulate^  F^ex  b    tj  Analysis 
Required:  No 

Government  Leveis  a  ♦Reeled;  State, 
Local.  Tribal 

Agency  Ccriact:  Sheri  Ackerman, 
Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive.  Room 
308.  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC30 


381  PART  24C.  CASH  iN  ^lE*.  OF 
DONATED  FOODS  AND  PAP'  :  fv" 
FOOD  DISTRIBUTION  REGULATIONS 

Pnonty:  Substantive.  Nonsignificant 

Unfunded  Manaates:  Undetermined 

Reinventing  Gove''nment:  This 
rulemakang  is  part  ol  me  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  . 

requirements. 

Lega   Author  Ty   PL  103-448 

CFP  Citation:  7  CFR  240;  7  CFR  250 

Legal  Deaanne   None 

Abstract  i  ins  rale  will  incorporate 
provisions  of  the  Healthy  Meals  for 
Healthy  Americans  Act  of  1994  relative 
to  schools  participating  in  the  National 
School  Lunch  Program.  (96-010) 

Timetable: 

Action 


Data 


FR  Ota 


NPRM  06/00/99 

NPRM  Comment  08/00/99 

Period  End 

Regulatory  Flexibniry  ^-^^a'ysis 
Required    '- 

SmaM  Entities  A«iecte<:    Businesses 

Government  Leveis  Aiected:  State 

Agency  Coraact:  Shen  Ackerman, 
A^c^,  Kc^^.aivjry  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC31 


U  I-4HU 
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USDA      FNS 


\'ovembf' 


"""       '   riified  Agenda 


Proposed   Rule   Stage 


382    FOOD  STAMP  PROGRAM 
REGULATORY  REVIEW    f-"SP 
STANDARDS  FOR  APPROVAi.    ANT 
OPERATION  OF   fOOD  STAMP 
EiECTRQNiC:  OtNf  flT   TRANSFER 
SYSTEMS 

Priority,  vainer  Significant.  Major  status 
under  s  irsc  801  is  undetermined. 

Untundf^i  M.indates:  Undetermined 

R^'|nvHntinq  Government:  This 

I  inriiiaKiii^  l^  part  (»f  the  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  sti«amline 

requirements. 

le<3ii  A  .'hort^       use  2011  TO  2034 

CFR  Citation:  7  CFR  274.12 

liH-^nt  Deadline:  None 

ADSIract;  This  rule  proposes  revisions 
to  food  stamp  regulations  affecting  the 
standards  and  administration  of  EBT 
systems  for  food  stamp  issuance. 
Current  regulations  at  7  CFR  274.12 
delineate  the  standards  that  EBT 
systems  must  meet  in  order  to  be 
approved  for  operation.  This  rule  will 
revise  those  regulations  to  provide  the 
State  agency  more  flexibility  in 
implementing  and  operating  those 
systems.  Clarifications  and  FNS 
settlement  improvements  will  also  be 
inc onxinited  into  the  rule.  (96-016) 

T^metaDie: 


A    tion 


FR  at* 


NPRM  11AXV98 

NPRM  Comment  01/00/99 

PenodFnd 

Rt'quuitory  Flexibility  Analysis 

RequirfKl    ■ 

vji  vf>rnm,'nt  Leveib  Afttjcted:  None 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN      i84-AC37 


583    NATIONAL   SCHOCu    lUNCm 
PROGRAM  AND  SCHOOL 
BREAKFAST  PROGRAM    ADDITIONA; 

MENU  Planning  AtrERNAnvEs 

Priority:  Other  Significant 

Legal  A.th  ,r>ty:  PL  104-149 


CPR  Citation:  7  CFR  210;  7  CFR  220 

Legal  Deadline:  None 

Abstract:  i'ublic  Law  104-149.  enacted 
on  May  29.  1996,  establishes  additional 
menu  planning  alternatives  for  the 
school  meals  programs  and  requires  the 
secretary  to  establish  guidelines  for  the 
use  of  these  additional  alternatives. 
One  alternative  specified  in  the  statute 
was  the  meal  pattern  in  effect  for  the 
1994-95  school  year:  the  other  was 
"any  reasonable  approach."  This 
proposed  regulation  would  reestablish 
the  meal  pattern  as  a  menu  planning 
alternative  and  provide  guidelines  for 
school  food  authorities  to  develop  a 
different  approach  to  menu  planning. 
(96-017) 

Timetable: 


Action 


Date 


FR  Cite 


05/15/98  63  FR  27162 

11/12/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/99 

Final  Action  Effective     05/00/99 

Regulatory  Fipxibihty  Analysis 
Require<3     . 

Government  Leveis  Affected;  State. 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive.  Room 
308,  Alexandria.  VA  22302 
Phone:  703  305-2246 
^'v    703  305-2921 

RiN    ):-,R4-Ar:iR 


3B4    FSP    PERSONAL 
RESPONSIBILITY  PROVISIONS  OF 
THE  PERSONAL  RESPONSIBILITY 
AND  WORK  OPPORTUNITY 
RECONCILIATION  ACT  OF  1996 

Regulatory  Plan  This  entry  is  Seq  N< 
6  m  Part  II  of  this  issue  of  the  Fedti.il 
Rfqister. 

RIN       i-R4-AnQ 


385    FSP    STATE  FLEXIBILITY  AND 
CERTIFICATION  PROVISIONS  OF 

PUBLIC  LAW   104-193 

Regulatory  Pidp,    fhis  entry  is  Seq.  No. 

HI  i'art  I]  of  Lhis  issue  of  the  Federal 
Register. 

RIN:  0584-AC4G 


386    FSP    NONDISCRETIONARY 
PROVISIONS  OF  THE  PERSONAL 
RESPONSIBILITY  AND  WORK 
OPPORTUNITY  RECONCILIATION  ACT 

OF  1996 

Regulatory  Plan:  This  entry  is  Seq.  No. 
8  in  Part  II  of  this  issue  of  the  Federal 

Rfui-^ttT. 

RIN:  0584-AC41 


387    ELECTRONIC  BENEFIT 
TRANSFER  (EBT)  PROVISIONS  OF 
THE  PERSONAL  RESPONSIBILITY 
AND  WORK  OPPORTUNITY 
RECONCILIATION  ACT  OF  1996 

Priority:  Other  Significant.  Major  status 
unaer  b  USC  801  is  undetermined. 

Legal  Authority;  PL  104-193.  sec  825 

CFR  Citation:  7  CFR  274.3;  7  CFR 

Legal  Deadline;  Other.  Statutory, 
October  1,  2002. 

Statutory  implementation  date  of  EBT 
systems  per  section  825. 

Abstract:  On  August  22.  1996.  the 
President  signed  the  Personal 
Responsibility  and  Work  Opportunity 
Act  of  1996  (Pub.  L.  104-193).  This  rule 
proposes  to  implement  the  Electronic 
Benefit  Transfer  (EBT)  provisions  found 
in  section  825  of  this  law  which  affect 
the  Food  Stamp  Program.  These 
provisions  are  meant  to  encourage 
implementation  of  EBT  systems  to 
replace  food  stamp  coupons.  (96-024) 

Timetable: 


Action 


Date 


FR  Cite 


^PRM 

NPRM  Comment 
PenodEnd 


10«X3/98 

1 1/00/98 


Regulatory  Flexibility  Analysis 

Required:  :••>  .'■:..::. 

Government  Levels  Affected:  State. 
I  ederal 

Agency  Contact;  Sheri  Ackerman, 
Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive, 
Alexandria.  VA  22302 
Phnne:  703  305-2246 

RIN;  0584-AC44 
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388.  FOOD  STAMP  PROGRAM:  WORK 
PROVISIONS  OF  THE  PERSONAL 
RESPONSIBILITY  AND  WORK 
OPPORTUNITY  RECONCILIATION  ACT 
OP  1996 

Regulatory  Plan;  This  entry  is  Seq.  No 
9  in  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  i;^H4-.Ar4f^ 


389.  REGULATORY  REFORM: 
PROVISIONS  RELATING  TO  FIRMS 
PARTICIPATING  IN  THE  FOOD  STAMP 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Goverrunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation;  7  CFR  278;  7  CFR  279 

Legal  Deadline:  None 

Abstract;  In  response  to  the  President's 
regulatory  reform  effort,  the  Food  and 
Nutrition  Service  is  proposing  to  revise 
or  eliminate  certain  sections  of  parts 

278  and  279  of  the  Food  Stamp 
Program  (FSP)  regulations  which 
govern  the  authorization  and 
sanctioning  of  firms  which  participate 
in  the  FSP.  The  proposed  changes 
which  will  be  made  to  parts  278  and 

279  are  discretionary.  (96-028) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/00/99 


Regulatory  Flexibility  Analysis 
Required;  .No 

Government  Levels  Affected:  None 

Agency  Contact;  Sheri  Ackerman, 
.\^eiu  \  Kegulalury  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC48 


390.  FOOD  DISTRIBUTION  PROGRAM 
REGULATORY  IMPLEMENTATION  OF 
PERSONAL  RESPONSIBILITY  AND 
WORK  OPPORTUNITY 
RECONCILIATION  ACT  OF  1996  (PL 
104-193,  110  STAT  2105) 

Priority:  '^abstantive,  .Nonsignificant 

Legal  Authority:  PL  104-193 

CFR  Citation;  7  CFR  250  (Revision);  7 

(  IR  2'il  (Rc\ision) 

Legal  Deadline:  None 

Abstract;  This  rule  proposes  to  amend 
provisions  of  the  Food  Distribution 
Program  Regulations  and  the 
Emergency  Food  Assistance  Program 
Regulations  to  implement  the  personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996,  commonly 
known  as  Welfare  Reform,  while 
generally  streamlining  and  providing 
greater  clarity  to  these  regulations.  In 
accordance  with  the  Welfare  Reform 
legislation,  the  proposals  contained  in 
this  rule  would  address  various 
program  changes  required  by  the  repeal 
of  Section  110  of  the  Hunger 
Prevention  Act  of  1988.  which 
authorized  the  former  Soup 
Kitchens/Food  Banks  Program  (SK/FB) 
and  the  amendment  of  definitional 
terms  regarding  organizational 
eligibility  in  the  Emergency  Food 
Assistance  Program  (TEFAP),  contained 
in  the  Emergency  Food  Assistance  Act 
of  1983.  accompanying  the  absorption 
of  SK/FB  into  TEFAP.  Changes  to  term 
definitions  are  also  proposed  in  order 
to  provide  greater  clarity  to  the 
regulations.  As  required  by  Welfare 
Reform,  this  rule  also  proposes  changes 
in  the  required  contents  and  frequency 
of  submission  of  the  TEFAP  State  plan 
of  operation,  an  encouragement  for 
States  to  create  advisory  boards 
comprised  of  public  and  private  entities 
with  an  interest  in  the  distribution  of 
TEFAP  commodities,  broadening  the 
definition  of  allowable  usage  of  TEFAP 
administrative  funds  at  the  State  level, 
and  greater  flexibility  for  States  in 
meeting  the  TEFAP  maintenance  of 
effort  requirement.  In  order  to  reduce 
the  paperwork  burden  and  afford  the 
States  greater  flexibility,  this  rule  also 
proposes  changes  in  TEFAP 
recordkeeping,  monitoring,  and 
reporting  requirements.  (96-029) 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required    '- 

Government  Levels  Atlectec.  State 

Agency  Conlacl   Sheri  Ackerman, 
Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive, 
Alexandria.  VA  22302 
PHnne:  703  305-2246 

RIN;  0584-Ar4Q 


391-  FOOD  DISTRIBUTIONS 
PROGRAMS    COMMODITY 
ACCEPTABILITY  REPORT 

Pnonty    'Mihstantivp  Nonsignificant 

UntunoeC  Mandates;  Undetermined 

Legal  Authority.  PL  100-237 

CFR  Citation:  7  CFR  250.13(k) 

Legal  Deadline    None 

Abstract:  Eood  Distribution  Programs  - 
Rin;  ,.     ./n  of  the  Paperwork  Burden 
Associated  with  this  Requirement  for 
State  and  Local  Agencies.  This  rule 
proposes  to  reduce  the  paperwork 
burden  for  State  and  local  agencies 
administering  Food  Distribution 
Programs  by  reducing  the  sample  size 
needed  for  collecting  commodity 
acceptability  report  information  for  the 
National  School  Lunch  Program.  Child 
and  Adult  Care  Food  Program. 
Commodity  Supplemental  Food 
Prognmi.  and  the  Food  Distribution 
Program  on  Indian  Reservations.  A 
sixty-day  comment  period  will  be 
prnviHpd    (97-004) 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


01/00/99 

03/00/99 


NPRM  06/00/99 

NPRM  Comment  08/00/99 

Penod  End 

Regulatory  Flexibinty  Analysis 
Required   '^ 

Governmen;  Leveis  Aflecled;  State, 
Local.  Tribal 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
Service.  3101  Park  Center  Drive. 
Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC56 
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Proposed  Rule  Stage 


392.  WIC    KX)D  AND  NUTRITION 
SERViCES  AND  ADMINISTRATION 
(NSA'i  FUNDING  FORMULA  RULE 

Pnonty:  Other  Significaii;   :.:..,...  under 
5  use  801. 

Lagai  Authontv    42  use  1786 

CFR  Cit.ition:  /  CFR  246 

Lt'qai  Deadline:  None 

ADstract;  This  regulation  proposes  to 
revise  both  the  food  and  nutrition 
services  and  administration  (NSA) 
funding  formulas  to  improve  the 
effectiveness  of  WIC  funds  distribution 
in  a  stable  funding  environment  with 
limited  program  growth.  The  revised 
food  funding  formula  will  help  to 
ensure  food  funds  are  allocated  to 
States  that  can  utilize  the  funds  to 
maintain  current  participation  as  well 
as  to  direct  additional  funds,  if 
available,  to  States  that  are  serving  a 
lesser  proportion  of  their  WIC  eligible 
population  as  compared  to  other  States. 
The  revised  NSA  funding  formula  will 
simplify  the  funding  formula  by 
deleting  obsolete  components  and  will 
update  existing  components  to  more 
equitably  distribute  funding  among 
Wir  <;i  .,^  Agencies.  (97-013) 

T.meLiOie: 


Action 


FR  cn» 


NPRM 

NPRM  Comment 

PenodEnd 
•  nai  Action 


1(yi3/98  63  FR  54629 
01/11/99 

00/00/00 


Regulatory  Flexibmry  An.ilysis 
Required:  No 


1  ru).' 


•)    State. 


Agency  Contact  Sharon  Ackerman. 
Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RiN     I584-AC64 


W3    i^OOD  DISrniOUTION  PROGR 
ON  INDIAN  RESERVATIONS 
DISQUALIFICATION  PENAL  HtS  FOR 
INTENTIONAL  PROGRAM 
VIOLATIONS 

Priority:  Substantive.  Nonsignificant 

L  Mill  Authority    -  use  2011  to  2032 


M 


CFP  Citation:  7  CFR  253 

Lf»qal  Deadline:  None 

Abstract:  This  rule  proposes  the 
estaoashment  of  disqualification 
penalties  under  the  Food  Distribution 
Program  for  Indian  Reservations 
(FDPIR)  for  intentional  program 
violations  (IPV).  It  will  include 
provisions  that  define  IPV.  establish 
disqualification  penalties  for  initial  and 
subsequent  violations,  and  address  the 
procedures  and  requfrements  for 
disquahfication  hearings  and  notices. 
The  proposed  rule  will  also  address  the 
establishment  and  handling  of  claims 
against  households.  This  proposed 
rulemaking  is  in  response  to  a  recent 
audit  recommendation  by  USDA's 
Office  of  Inspector  General  to  adopt 
disqualification  penalty  procedures  for 
IPVs.  FDPIR  is  an  alternative  to  the 
Food  Stamp  Program  for  eligible 
households  living  on  or  near  Indian 
reservations.  Food  Stamp  Program 
regulations  at  7  CFR  273.16  establish 
disqualification  penalties  for  IPVs  and 
require  State  agencies  to  take 
appropriate  action  on  alleged  cases  of 
IPVs.  In  proposing  similar  requirements 
under  FDPIR.  we  expect  to  deter 
program  abuse,  thereby  improving 
P'-r-i--:  integrity.  (97-012) 

Timetable: 


Action 


FR  Cite 


NPRM  01/00«9 

NPRM  Comment  03/00/99 

PenodEnd 

RequitUory  Fit'nibihty  An.ilysis 
Requires?    ". 

Government  Levels  Affected    State 
Tnbal 

Agency  Contact:  Sharon  Ackerman, 
'*'■.       .    regulatory  Officer,  Department 
of  Agriculture.  Food  and  Nutrition 
Service,  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2246 
Fax    703  305-2921 

RIN    i)5R4-AC65 


V.4    •  COMMODITY  SUPPLEMENTAL 

FCKDD  PROGRAM    PROGRAM 

STREAMLINING    FLEXIBILITY,  AND 

MISCELLANEOUS  AMENDMENTS 

Pnonty     Substantl 

L.Hj 

127 


..   .-...^;;ificant 
uthority:  PL  101-624;  PL  104- 


CFR  Citation    -  CFR  247 

Legal  Deadline:  None 

Abstract:  The  rule  will  affect  program 
strcdiiilining  by  proposing  to:  1)  Make 
the  State  plan  and  Federal/State 
agreement  permanent,  with 
amendments  as  needed;  2)  Reduce  the 
on-site  review  requirement  of  local 
agencies  by  States;  3)  Change  the 
caseload  cycle  to  the  period  from 
January  1  to  December  31;  4)  Amend 
the  determination  of  base  caseload  to 
consider  a  State's  participation  in  the 
previous  fiscal  year  or  in  the  final 
quarter  of  the  previous  fiscal  year,  but 
not  in  the  month  of  September;  and  5) 
Consolidate  a  number  of  regulatory 
sections  for  the  purpose  of  clarification 
and  removal  of  redundancy. 

The  rule  will  propose  to  allow  States 
to  discontinue  participants  for  physical 
abuse  or  the  threat  of  physical  abuse 
of  program  staff,  for  a  period  not  to 
exceed  three  months. 

The  rule  will  incorporate  legislative 
provisions  that  have  been  implemented 
through  program  policy  including  a 
revision  of  the  percentage  of 
appropriated  funds  and  funds  carried 
over  fix)m  the  previous  year,  for 
program  administration,  to  20  percent; 
and  a  requirement  that  State  and  local 
agencies  provide  to  participants 
information  on  other  programs 
providing  assistance  to  low-income 
households.  (98-001) 

Timetable: 


Action 


Data 


FR  ate 


NPRM 

02A)0/99 

NPRM  Comment 

04/00/99 

PenodEnd 

Final  Action 

09/no/pq 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local.  Inbal 

Agency  Contact:  Sheri  Ackerman. 
\s'  '■>  ."•  K.-^   I  itory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN    0584-AC66 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Fina;   Rule  Staae 


395.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  AUTHORITY  TO  COLLECT 
OVERCLAIMS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1766 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

Abstract:  Establishes  the  Department's 
authority  to  collect  overclaims  where 
participating  institutions  fail  to  comply 
with  regulatory  recordkeeping 
r.  quirements.  (96-009) 

Timetable: 


Action 


Date 


FR  Cite 


12/05/95  60  FR  62227 
02/05/96 


NPRM 

NPRM  Comnient 

Period  End 
Final  Action  12/00/98 

Final  Action  Fflecfive     0i'00'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  SiiKn  Ackerman, 
Act  :  (  \  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN;  nsR4-ABiq 

396.  FOOD  STAMP  PROGRAM:  1995 
QUALITY  CONTROL  TECHNICAL 
AMENDMENTS 

Priority;  Other  Significant 

Reinventing  Government:  This 
ruior.iai^iif;  i^  part  u!  ttit;  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  271.2;  7  CFR 
275.3:  :  (FK  275.10;  7  CFR  275.11;  7 
CFR  275.12;  7  CFR  275.13;  7  CFR 

27.S.23 

Legal  Deadline:  \one 

Abstract:  The  Food  and  Nutrition 
Service  is  making  technical  changes  to 
the  Food  Stamp  Program's  Quality 
Control  System  which  will  reduce  the 
workload  on  State  agencies  and 
improve  the  efficiency  of  the  quality 
control  system.  The  proposed  changes 
will:  (1)  permit  State  agencies  to  reduce 
their  sample  sizes;  (2)  clarify  the 
minimum  size  of  the  Federal 
subsample;  (3)  clarify  State  sampling 


procedures;  t4j  change  tne  lumiulas  for 
calculating  Federal  subsample  sizes;  (5) 
clarify  the  process  of  conducting  a 
quality  control  review  of  negative 
subsystem  cases  and  add  suspended 
cases,  those  cases  that  are  certified  for 
the  Program  but  do  not  receive  benefits, 
to  the  sample  universe  of  cases  that  are 
reviewed  under  the  negative  subsystem; 
(6)  change  the  error  dollar  tolerance 
level;  (7)  modify  the  requirements 
regarding  a  home  visit  in  active  quality 
control  reviews;  (8)  adjust  the  case 
completion  standard.  (92-006) 

Timetable: 


Action 


Date  FR  ate 


09/10/96  61  FR  47680 
11/12/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/98 

C--J31  Action  Ef^ect'vp      •'0'00'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 

Additional  Information:  RIN  0584-AB07 
has  been  withdrawn,  and  the  actions 
in  that  proposed  rule  have  been 
included  in  this  action. 

Agency  Contact:  Sheri  Ackerman, 
AgeiiLv  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB38 


397   WIC:  REQUIREMENTS  FOR  AND 
EVALUATION  OF  WIC  PROGRAM 
REQUESTS  FOR  BIDS  FOR  INFANT 
FORMULA  REBATE  CONTRACTS 

Priority:  Economically  Significant. 

\\,,  .i:  i;ndpr  5  I'SC  801. 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  Mone 

Abstract:  At  the  time  the  current  cost 
cumaininent  regulations  were 
published  in  1989,  there  were  only 
minor  differences  in  infant  formula 
wholesale  prices  and  few  differences  in 
types  of  infant  formulas  offered  by 
manufacturers,  i.e.,  milk-  and  soy-based 
infant  formula.  However,  current 
wholesale  prices  vary  considerably 
among  manufacturers  for  similar 
formulas  and  several  new  infant 
formulas  have  emerged  on  the  market 
over  the  last  decade.  Therefore,  to 


reflect  market  changes  m  uie  laidin 
formula  industry  and  to  optimize 
competition  in  the  WIC  Program's 
infant  formula  rebate  contracts,  this 
proposed  rule  would  require  WIC  State 
agencies  to  award  infant  formula  rebate 
contracts  based  on  the  lowest  net  price, 
allowing  highest  gross  rebate  as  a  basis 
of  award  only  when  retail  prices  of  the 
different  brands  of  infant  formula  vary, 
on  average,  by  5  percent  or  less. 
Additionally,  this  proposed  rule  would 
define  the  types  and  forms  of  infant 
formula  that  must  be  included  in  cost 
containment  systems.  It  would  also 
expand  on  conditions  that  must  be  met 
for  the  issuance  of  infant  formulas  not 
covered  by  rebate  contracts.  (92-013) 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
PenodEnd 

Final  Action 


07/16/98  63  FR  38343 
09/14/98 


Reguiatory  FiexiD'H'^y 
Required    '■ 

Small  Entities  AHectec.  Businesses. 
Governmental  lurisdictions 

GovernTit-nt  Levels  A^ected;  State. 

i 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact;  Sheri  Ackerman. 
.\gency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 
308,  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN:  05R4-AB52 


398    FOOD  DISTRIBUTION  PROGP^M 
ON  INDIAN  RESERVATIONS 
OKLAHOMA  WAIVER  tU"fHORrv 

Pnonty    Substantive,  Nonsignificant 

Legal  Autho-ty    PL  97-98.  Sec  1338; 

PL  95  1; 

CFR  Citation:  7  CFR  253;  7  CFR  254 

Legal  Deadline    None 

Abstract:  This  direct  final  rule  will 
extend  the  Department's  authority  to 
grant  waivers  in  Oklahoma  to  serve 
urban  places  in  excess  of  10,000 
people.  This  authority  expired  on 
September  30,  1985.  this  rule  will  also 
create  consistency  with  Food  Stamp 
Program  on  the  treatment  of  child 


fiMRl  *  f.i.M  jl     Hr-'isU 


1998  /  Unified  Agenda 


USDA     f-NS 


Final   Rule  Stage 


support  payments  and  make  several 
t«H  hnif  .1  <  .>rrections.  (94-002) 

Actton 


FRCH* 


Final  Action 


12A)0/98 


F^r't-iui.itory  UtiAibility  Analysis 
RfH^U'red:  No 


GovernfTiMR!  i  ^>v^■•l■ 

'IV,'. 


.""<  u-d:  State. 


Ayency  uoniact;  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302 
Ph(ine:  703  305-2246 

f!(N    0S84-AB5fi 


>*M    f  CiOD  STAMP  prcHjRAM 
ANTICIPATING  INCOMf    AND 
ME  PORTING   CHANGE  S 

t'M  :r,;y    I  Mher  Significant 

UnUjndfHj  Mandates:  This  action  may 
)r  rrihni  governments. 

Rt'iriv.-ntifu.j   Go*'"nrMe'it:  This 

riileiiidking  li.  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirBments. 

LfMj.i    A  jtr  orlty:  7  USC  2011  to  2032 

CF  R  Ct.iti.  n:  7  CFR  272;  7  CFR  273 

L  fH;..!i  D»N)(ii,ne:  None 

ADstract.   i  uis  rule  proposes  revisions 
in  Food  Stamp  Program  procedures  for 
reporting  and  acting  on  changes  in 
earned  income.  The  changes  are 
designed  to  increase  State  agency 
flexibility  and  improve  procedures  for 
determining  the  eligibility  and  benefits 
of  households  whose  income  fluctuates 
unpredictably.  Under  this  proposal. 
State  agencies  would  choose  from  three 
different  reporting  rtiquirements  for 
households  with  earned  income.  The 
reporting  requirement  a  State  agency 
selects  would  replace  the  current 
requirement  that  households  report  a 
change  of  more  than  $25  in  earned 
income.  In  addition  to  reporting  a 
change  in  source  of  income,  households 
would  be  required  to  report  one  of  the 
following:  a  change  in  wage  rate  or 
salary  and  a  change  in  part-time  or  full- 
time  status,  provided  the  household  is 
certified  for  no  more  than  3  months; 
a  change  in  wage  rate  or  salary  and 
a  change  of  more  than  5  hours  a  week 


that  is  expected  to  continue  for  more 
than  a  month;  or  a  change  in  the 
amount  earned  of  more  than  $80  a 
month.  (93-005) 

Timetable- 


Action 


EH  Cile 


12/17/96  61  FR  66233 
02/18/97 


NPRM 

NPRM  Comment 

PerKxl  End 
Final  Action  12/00/98 

Rpqul.itory  Flexibility  Analysis 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 
108.  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN:  n-iR4-AB=;7 

4(Xj  food  stamp  program 
payment  of  cef1tain 
administrative  costs  of  state 
agencies 

Pnonty  t-r  Significant 

LtHj.ii  Aulhority:  7  USC  2011  to  2032; 
PL  103-66.  sec  13961 
CFR  Citation:  7  CFR  277 

Legal  Deadline:  Other.  Statutory.  April 
1.  1994 

The  Act  requires  funding  rate  reduction 
effective  04/01/94. 

Abstract:  State  agencies  are  reimbursed 
by  FNS  at  standard  or  enhanced 
Federal  reimbursement  level  for  all 
allowable  costs  incurred  in  the  State's 
operation  of  the  Food  Stamp  Program. 
This  proposed  rule  would  reduce  the 
Federal  reimbursement  rate  for  State 
agencies  for  fraud  control,  system 
development,  and  immigration  status 
verification  to  the  standard  50  percent 
rate.  It  would  also  limit  the  time  period 
during  which  State  agencies  may  file 
a  claim  for  retroactive  funding,  and 
allows  the  cost  of  certifying  aid  to 
families  with  dependent  children  to  be 
charged  to  the  Food  Stamp  Program  for 
purposes  of  Federal  reimbursement. 
(9.3-ni'ii 

Tlmet^jbie 

Action 


Date 


ER 


ite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/00/99 

Final  Action  Effective     06/00/99 


11/22/94  59  FR  60079 
01/23/95 


Regulatory  Flexibility  Analysis 
Required    No 

Government  Levels  Affected:  state, 

I.o. 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302 
Phone;  703  305-2246 

RIN:  n-,R4    \mr. 


401    FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS 
DEFINITION  OF  INDIAN  TRIBAL 
HOUSEHOLD 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority;  PL  88-525;  PL  97-98, 
sec  1338;  PL  95-113 

CFR  Citation:  7  CFR  253;  7  CFR  254 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  amend 
part  253  to  permit  households 
containing  a  Native  American  living  in 
"near  areas"  to  participate  in  the  Food 
Distribution  Program  on  Indian 
Reservations  (FDPIR)  regardless  of  the 
Native  American's  tribal  affiliation  or 
age.  It  will  also  amend  part  254  to 
permit  households  containing  a  Native 
American  to  participate  in  FDPIR  in 
Oklahoma  regardless  of  the  Native 
American's  age.  (82-217) 

Timet;:3ble: 


Action 


Data 


lie 


NPRM 

Interim  Final  Rule 

Final  Action 


10/20/87  52  FR  39158 
01/11/94   59  FR  1447 
08/00/99 


Final  Action  Effective     08/00/99 

Regulatory  Fiexibihty  Analyses 
Requiri-d 

Gowernmeni  Levels  Affected:  State 
Tribal 

Agency  Conuct:  Sheri  Ackerman. 
Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB67 
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USDA— FNS 


^.^le   i'.aje 


402.  AMENDMENTS  TO  THE  INFANT 
MEAL  PATTERN 

Priority   Other  Significant 

Legal  Authority;  42  USC  1751  to  1760 
42  USC  1762a;  42  USC  1765;  42  USC 
ITRfi;  42  use  1773;  42  USC  1779 

CFR  Citation:  7  QFR  210;  7  CFR  220; 
7  CFR  226 

Legal  Deadline:  \'one 

Abstract:  This  rule  amends  the 
rtjguidt.uas  for  the  National  School 
Lunch  Program  (7  CFR  210).  School 
Breakfast  Program  (7  CFR  220)  and  the 
Child  and  Adult  Care  Food  Program  (7 
CFR  226)  to  (1)  ehminate  the  option 
of  serving  whole  cow's  milk  to  infants 
between  the  ages  of  8  months  and  1 
year  instead  of  infant  formula  or  breast 
milk  and  (2)  permit  reimbursement  for 
meals  containing  only  breast  milk.  The 
first  provision  responds  to  scientific 
evidence  indicating  that  whole  cow's 
milk  is  nutritionally  deficient  compared 
to  breast  milk  and  formula  and  is  not 
recommended  for  children  less  than  1 
year  old.  The  second  provision  is 
intended  to  remove  a  potential 
disincentive  to  breast  feeding.  A  related 
provision  would  permit  providers  to 
give  infants  that  are  less  than  4  months 
old  an  amount  of  breast  milk  less  than 
the  minimum  requirement  when  the 
infants  consistently  do  not  want  the 
full  minimum  amount.  (95-005) 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


12/00«8 


Regulatory  Flexibility  Analysis 
Required;  '. 

Government  Levels  Aflected:  State 

Agency  Contact;  Sheri  Ackerman. 
Agency  Regulatory  Officer.  Departmeni 
of  Agriculture,  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN-  riS84-AB"i 


4G3    FOOD  STAMP  PROGRAM    FOOD 
STAMP  RECIPIENT  CLAIM 
ESTABLISHMENT  AND  COLLECTION 
STANDARDS 

Regulatory  Plan:  This  entry  is  Seq.  Ni 
:  I,  ,1.  i  aji  11  uf  this  issue  of  the  Federal 
Register. 

RIN    0584-AB88 


404   SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN. 
INFANTS.  AND  CHILDREN  fWIC): 
IMPLEMENTATION  OF  WIC 
MANDATES  OF  THE  HEALTHY  MEALS 
FOR  HEALTHY  AMERICANS  ACT  OF 
1994 

Priority,  f")«hpr  '^ii;n!f!'~=^^t 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline;  None 

Abstract:  This  final  rule  implements 
tilt;  VVlC-related  reauthorization 
provisions  mandated  in  Pub.  L.  103- 
448.  the  Healthy  Meals  for  Healthy 
Americans  Act  of  1994.  All  of  the  WIC- 
related  provisions  may  be  deemed 
nondiscretionary.  These  provisions 
include:  counting  the  unborn  child  of 
an  otherwise  income-ineligible 
pregnant  woman,  allowing  State 
agencies  to  deem  income-eligible 
pregnant  women  presumptively  eligible 
for  a  period  not  to  exceed  60  days,  an 
increase  in  the  national  breastfeeding 
promotion  and  support  expenditure, 
and  a  requirement  that  Medicaid 
managed  care  providers  be  included  in 
the  programs  to  which  WIC  must  make 
referrals.  (95-004) 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


10/00/98 


Regulatory  Fiexibnity  Ariaiys;s 
Required:  No 

Government  Levels  Affected:  State, 

Agency  Contact;  Sheri  Ackerman, 
.Regulatory  Officer.  Department  of 
Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN    0584-AC02 


405    CHILD  AND  ADUL'  CAPE   E^^D 
PROGRAM    CHILD  NU^R''"ID\  -►,:; 
WIC  REAUTHORIZATION  AC-" 
AMENDMENTS  AND  HEA.'hv   vtA_t 
FOR  HEALTHY  AMERICANS  i?"^  OF 
1994 

Pnority:  Other  Significant 

Legal  Authority:  42  USC  1758;  42  USC 

CFR  Citation:  7  CFR  226 

Legal  Deadine    Einal.  Statutory, 
Januar\'  1,  1997. 

Only  the  two  provisions  related  to 
administrative  funds  are  mandated  by 
Pub.  L.  104-193  to  be  implemented  into 
regulations  by  01/01/97. 

Abstract:  This  interim  rule 
incorporates  changes  to  the  Child  and 
Adult  Care  Food  Program  (CACFP)  as 
required  by  the  Child  Nutrition  and 
WIC  Reauthorization  Act  of  1989  and 
the  Healthy  Meals  for  Healthy 
Americans  Act  of  1994  by:  (1)  * 

providing  administrative  funds  to 
family  day  care  home  sponsors  for 
expansion  into  low-income  or  rural 
areas;  (2)  granting  federally  funded 
income-eligible  Head  Start  participants 
automatic  eligibility  for  free  CACFP 
meals  without  further  application  or 
eligibility  determination;  and  (3) 
allowing  tlie  use  of  administrative 
funds  to  assist  unlicensed  day  care 
homes  in  becoming  licensed.  These 
revisions  are  intended  to  encourage 
program  participation  in  low-income 
and  rural  areas  and  to  reduce  the  level 
of  administrative  and  paperwork 
burden  for  Federal.  State  and  local 
program  administrators  and  for  program 
participants.  (90-508) 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

.Final  Action 

Final  Action  Effective 


02/26/98  63  FR  9721 

04/00/99 

05/00/99 


Regulatory  Flexibility  Analysis 

Required:  N'n 

Govemp-.tr.;  k.(-,e.s  A"ected:  State, 
Local 

Aof icy  Contact:  Sheri  Ackerman. 
Ag<  liv.*  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC20 


h  1  JHt. 


(  . ■.!.•,  J.     K 


,    ist»T   •  V->l    r.i    \;r>    ■^^a   i  Monday.  November  o    IIQR  /  Unified  Agen( 


USDA      FNS 


LEGlSLAfiVf    nttiiRMS^N   'HE 
SUMMER  f^OOO  Sf  RV^Cf   Pf<i kIRAM 


V I-,  i\(iiiMyinli(,<iiii 


Pilonty.    luu-^i.iuu 

Legal  Authority:  42  USC  1758;  42  USC 
1761;  42  USC  1762a 

CFR  Citation:  7  CFR  225 

Legal  Deadline:  None 

Abstract:  Recent  legislative  actions 
have  made  a  number  of  changes  to 
conditions  affecting  reimbursement, 
participation  of  certain  service 
organizations,  and  State  administration 
under  the  Summer  Food  Service 
Program  (SFSP).  This  interim  rule 
implements  several  nondiscretionary 
amendments  to  SFSP  that  are 
prescribed  by  the  Healthy  Meals  for 
Healthy  Americans  Act  of  1994  (Pub. 
L.  103-448)  and  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (Pub.  L.  104- 
193).  This  rule  also  formalizes 
categorical  eligibility  for  households 
participating  in  the  Food  Distribution 
Program  on  Indian  reservations,  and 
makes  a  number  of  technical 
corrections  to  part  225.  (95-025) 

Ttmetabie: 


Action 


Data 


FR  OHm 


1  Final  Rule 


04/00>^9 


^'►•(iulatory  Flexibility  Analysis 

Oeouired:  No 

Government  Levels  Aflected:  State 

Agency  Contact:  Shen  Ackerman. 
Agency  Regulatory  Officer.  Departmeni 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2246 

PIN-  "-"I     -■■  ■ 


■J"  ■     SPf  :    iA..    SUf-T'Lt  ME  NTAl 
NUTRITION  PROGRAM  FOR  WOMEN, 
NFANTS  AND  CHILDREN  (WIC): 
OISQUALIFICATION  OF  WIC 

v'FNDOPS  WHO  ART  DISQUALIFIED 
>  -  JM   '   .5    ►     H    [      .■  AMP  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

'  fviil  Deadline:  None 

-AD^lract:  This  rule  would  establish 
criteria  for  the  disqualification  of  WIC 
vendors  who  are  disqualified  from  the 
Food  Stamp  Program,  as  required  by 
Pub.  L.  104-193.  the  Personal 


Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996.  As 
mandated  in  Pub.  L.  104-193.  such 
disqualifications  are  for  the  same 
period  of  time  as  the  Food  Stamp 
Program  disqualification  and  are  not 
subject  to  judicial  or  administrative 
review.  This  rule  would  also  establish 
mandatory  sanctions  for  the  most 
serious  WIC  program  violations.  (96- 
030) 

Timetable: 


Action 


Data 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/20/98  63  FR  19415 
07/20/98 

03/00/99 


Regulatory  Flexibility  Analysis 
Required-  l  ■i,f!..t.Tr,i;.,..,i 

Government  Leveis  Attected:  State. 
Local,  Tnbal,  Federal 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Service,  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2246 
RIN-  'if^ui    Arcfi 


408.  SPECIAL    SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WIC 
IMPLEMENTATION  OF  WIC-RELATED 
PROVISIONS  OF  PL   104-193 
PERSONAL  RESPONSIBILITY  AND 
WORK  OPPORTUNITY 
RECONCILIATION  ACT  Qt    1996 

Pnority.     -■    .       ...        ,    -n 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

requirfmi'iil>. 

Legal  A^t^u  r  ty    42  USC  1785 

CFR  C  !<)tion:  7  CFR  246 

Legal  D'.iaiine:  None 

Abstract:  This  rule  would  implement 
lh»'  WlC-related  provisions  of  Pub.  L. 
104-193.  the  Personal  Responsibility 
and  Work  Opportunity  Act  of  1996. 
These  provisions  include:  sharing  of 
WIC  information  with  the  Immigration 
and  Naturalization  fJervice;  revision  to 
the  definition  of  homeless  individual; 
and  the  elimination  of  several  current 
requirements  including  annual 
evaluation  of  nutrition  education  and 
breastfeeding  promotion  and  support 
efforts,  provision  of  written  information 


Final  Rule  Stage 


on  certain  programs,  and  tinielrames  for 
action  on  local  agency  applications  for 
program  participation.  (96-031) 

Timetable: 


Action 


Date 


FR  Cite 


Intonm  Pm^l  Qi  ilm 


r\A  in^tr^c) 


Regulatory  Fiexibihty  Analysis 
Required    '. 

Government  Levels  Aflected:  State, 


Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC51 


•109    IMPLEMENTATION  OF 
LEGISLATIVE  CHANGES  IN  THE 
CHILD  AND  ADULT  CARE  FOOD 
PROGRAM 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 

Unfunded  Mandates:  Undetermined 

Le<jai  Authority:  PL  104-193 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

Abstract:  Ihis  interim  rulemaking  will 
. ...j^.t  ;.;t!nt  non-discretionary  changes 
to  the  Child  and  Adult  Care  Food 
Program  regulations  mandated  by 
Public  Law  104-193.  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996.  This  rule 
will  not  implement  changes  to  section 
708(e)  of  PL.  104-193.  targeting 
reimbursement  for  meals  served  in 
family  day  care  homes,  which  were 
addressed  in  separate  rulemakings 
published  on  January  7.  1997  (62  FR 
889)  and  February  24,  1998  (63  FR 
9087T  fqR-n.32) 

TimelLibk', 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  06/00/99 

Final  Action  12/00/99 

Final  Action  Eflective     01  '00^00 

Rcqu!,itO'-y  FSp»it.)i|iTy  Ana'ys.s 
Requi'f'd    ■- 

Government  Levels  A?i«:fpd:  State, 
Local 

Agency  Contact:  Sheri  Ackerman. 
Agenc;y  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
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USDA— FNS 


Ruie   Staae 


Service.  3101  Hark  Center  Drive  Room 
308,  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC52 


410    FOOD  STAMP  PROGRAM: 
ELECTRONIC  BENEFITS  TRANSFER 
(EBT)  BENEFIT  ADJUSTMENTS 

Prioriry:  ^  j  N'.iitive,  Nonsignificant 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:      CFR  273;  7  CFR  274 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will  allow 
Stales  and/or  their  EBT  processors  to 
make  adjustments  to  an  EBT 
household's  food  stamp  account  under 
certain  circumstances.  Current 
regulations  do  not  allow  adjustments  to 
a  household's  EBT  account  balance 
once  the  benefits  have  been  made 
available  to  the  household. 
Occasionally,  however,  system  errors 
and  other  malfunctions  result  in  out- 
of-balance  settlement  conditions  which 
must  be  adjusted  manually.  This 
proposed  rule  describes  the  conditions 
under  which  an  adjustment  is  allowed, 
and  the  accompanying  notice 
requirements.  The  rule  also  makes 
changes  to  the  representation  formula. 
(97-009) 

Timetable: 


Action 


Date 


FR  ate 


NPRM  Comment 

Period  End 
Final  Action 


07/20/98 


12/00/98 


Action 


Date  FR  Cite 


NPRM 


n5/iq/98   B3FR  27511 


Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Attected:  .\one 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC61 


411    FOOD  STAMP  PROVISIONS  OF 
THE  BALANCED  BUDGET  ACT  OF 
1997 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  PL  105-33.  sec  1001; 
PL  105-33,  sec  1002;  PL  105-33,  sec 

1005 

CFR  Citation:  7  CFR  272.1(g):  7  CFR 
273.7(c);  7  CFR  273.7(d);  7  CFR  273.24 

Legal  Deadline:  Final,  Statutory, 
.■\ugubt  5.  1998. 
PL  105-33,  sec  1005  requires 
pubhcation  of  a  rule  implementing 
Title  I  provisions  of  that  Act  no  later 
than  1  yr.  after  date  of  enactment.  PL 
in.'^-T:i  was  enarted  R/?S/q7 


Abstract:  This  rule  will  implement  two 
..,kj^  btamp  provisions  of  the  Balanced 
Budget  Act  of  1997.  The  first  provision 
provides  State  agencies  the  authority  to 
exempt  from  the  food  stamp  time-limit 
at  section  6(o)(2)  of  the  Food  Stamp 
Act  up  food  stamp  lime-limit  up  to  15 
percent  of  the  State's. caseload  that  is 
subject  to  the  requirement.  The  second 
provision  provides  additional  funding 
for  administration  of  the  Food  Stamp 
Employment  and  training  (E&T) 
programs.  These  two  provisions 
enhance  State  flexibility  in  exempting 
portions  of  a  State  agency's  caseload 
from  the  food  stamp  time  limit  and 
increase  significantly  the  funding 
available  to  create  work  opportunities 
for  recipients  that  are  subject  to  the 
♦  ~r  1  — ••    (97-011) 


<  imelatJle: 

Action 

Date 

FR  Cite 

Interim  Final  Rule 

11/00«8 

Regulatory  Fiexic- 
Required    ■- 

•>    i-u-i'VS 

s 

Gowemmeni  Level 
Local 

s  AHeciec. 

:5tate. 

Agency  Contact:  Sheri  Ackerman, 
Agtiii-*  ivcguiotory  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC63 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Ac'.ions 


412   SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CHILDREN  (WIC): 
MISCELLANEOUS  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  246 

Timetable; 

Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/99 
01/00/00 

03/00/00 


FR  Cite 


Regulatory  Fiexibmrv  Analysis 
Required    \ 

Government  Levels  Aflected:  State, 
Local,  Tribal 

Agency  Contact:  Sheri  Ackerman 
Phone.  7Uj  JU5-2246 

RIN:  0584-ABlO 


413.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN.  INFANTS, 
AND  CHILDREN  (WIC):  FOOD  COST 
CONTAINMENT  REQUIREMENTS 

Priority:  Other  Significant 

CFR  Citation.  7  CFR  246 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


03/15/90  55  FR  9709 
00/00/00 


Regulatory  Flex ibitlry  Anatys's 
Required:  No 

Sn-aii  Entities  A»iected:  Businesses 

Gcvemnnep'  Leve:S  At-'fi-cted:  State, 
Local,  Inbal 

Procurement:  This  is  a  procurement- 
rCi.  .on  for  which  there  is  a 

statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  ConU3Ct:  Sheri  Ackerman 
rnone:  7uj  ju5-2246 

RIN:  0584-ABll 


m-JBH  Ffflf,,!!   Rt-Mst.' 
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Long-Term   Actions 


414    PERMANFNT 
AGREEMENTSOIfU  CT 
CERTIFiCA  :K.>N  iN  NA^;-  iN.1. 
SCHOOL   LUNTH    s;:M,Hi. 
OREAKFAS^     AND  bPt  ■^. .  .■■  ^   MILK 
fROGRAMS 

p  ,    rfy   ijtiiur  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  21O;  7  CFR  215; 
7  CFR  220;  7  CFR  245 

Tlmf't.itM,. 


Action 


Date 


FR  one 


NPRM  05/28/91    56  FR  24033 

NPRM  Comment  07/29/91 

PenodErxl 

Final  Actxxi  00/00/00 

F  irwl  Action  E  Mective  06/00/00 

f<>»qij  .1'   'V  f  -xibility  Analysis 

ou¥efnnu>nt  Levels  Affected:  State. 
L(x-^1 

Ajency  Contact:  Sheri  Ackerman 
>ne;  703  305-2246 


i"-    t'noviSIONS  OF  C(iMPu^ER 
MA  TCHING  AND  PRIVACY 
PROTECTION  ACT  OF  1988. 
AMENDMENTS  OF  1990.  AND 
^MPl.  E  MENTATION  OF  THF 
DiSQUAi  iFif  ;;■  nt     j^;^  ^  • 
S  JBSVSTF.  M 

Pftonty:  .-MirisLintive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  7  CFR  272:  7  CFR  273 

Timetable: 

Action 


Date 


FR  ate 


416.  SCHOOL  NUTRITION 
PROGRAMS    TECHNICA^L  AND 
NONDISCRE^'ONARv  AMENDMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  pari  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  215:  7  CFR  235: 
7  CFR  245 

Timetable: 


Action 


FR  Cite 


Final  Action  00/00/00 

Fir«l  Action  Eflecttve     OO'OO'OO 

Regulatory  F  >•«  tj    *y  a    .tiysis 
Reqii  rtM.'.    ',,. 

Government  LpvpIs  a»ft^cted:  State, 
Lo<:al 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0-04  Arm 


:•■    AMtNDMEN"    rO  REMOVE 

►  i.'RMljL  ATED  GRAIN      FRijIT 
PROOuC  '  SlC^iOH 

Priority:  Substantive,  NonsigniTicant 

CFR  Citation:  7  CFR  220  app  A 

Timetable: 

Action 


Date         FR  Ota 


NPRM  00/00/00 

Regulatory  Flexibility  Analysis 
Required    Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 

RIN 


NPRM  11/00/99 

NPRM  Comment  01/00/00 

PerKXJEnd 

Final  Action  07/00/00 

Final  Action  Eflecbve  1 0/00/00 

Regui.iTory  Flexibility  Analysis 

Reqijii't.t.j     ..) 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman 
f'hone:  703  305-2246 

RiN:  0584-AB51  NPRM 


418.  FOOD  ST  A  MR  RR  )i.,RaM 
Rf  '■  A.,_f  n    NTEGRi"'  T    f  RAuD 
REDUCTION  AND  PENALTIES 
Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  271;  7  CFR  278; 
7  CFR  279 

Timetable: 

Action 


Date 


FR  Cite 


Action 


Data  FR  Ota 


NPRM  Comment  07/06/98 

PerKXJErxJ 
Final  Action  00/00/00 

Requlatory  Flexibility  Analysis 
Require<1  '.  .■  .: 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected    None 

Agency  Contact:  Shen  Ackerman 
=     .  ...-  ,-.05-2246 

RIN:  05fl4-AC46 

419    •  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN, 
INFANTS    AND  CHILDREN  (WIC)    SOY- 
BASE  BEVERAGES  (SOYMILK)  IN  WIC 


'1^111  iiv.aji  I 


Priority  ■    . . 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirempnts 

Leqai  Authority     :4  USC  1786 

CFR  Citation    7  CFR  246 

Legal  Deadline:  None 

Abstract,  v.uirently.  there  is  public 
interest  to  accommodate  further  those 
WIC  participants  whose  dietary 
practices  and/or  food  preferences  are 
not  met  with  existing  milks  available 
in  WIC  food  packages.  This  proposed 
rule  would  provide  State  WIC  agencies 
with  the  option  of  providing  soy-based 
beverages  (soymilk)  to  WIC  participants 
whose  dietary  practices  and/or  food 
preferences  are  not  met  with  existing 
WIC  milks.  By  providing  States  with 
such  authority,  nutritionally  at-risk 
WIC  participants  could  better  meet 
their  daily  requirements  for  those 
nutrients  essential  to  proper  growth 
and  Hrvpjopment.  (98-002) 

Timptah'p: 


Action 


Date  FR  ate 


NPRM 


00/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Gcverm-f.r-  Lfveis  Affected    Mate. 
Local.  1  ribal 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302 
Phone:  703  305-2246 


06«)6/98  63  FR  24985      RIN:  0584-AC67 
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USDA— FNS 


Lona-Tei'^n   Actions 


420    •  WIC  FARMERS  MARKET 
NUTRITION  PROGRAM  (FMNP): 
EXPANSION  FUNDS  ALLOCATION 
FORI^ULA 

Priority;  "-     istrin'ivr   Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirement^ 

Legal  Authority:  42  USC  1786(m) 

CFR  Citation:  7  CFR  248 

Legal  Deadline:  None 

Abstract:  1  ne  Child  Nutrition  Act  of 
]'!'■>    :-  amended  (42  I'SC  1786(m)(6)) 


sets  forth  funding  requirements  of  State 
agencies  currently  operating  the 
program  and  for  State  agencies  wishing 
to  start  a  new  program.  The  law  leaves 
it  to  the  discretion  of  the  Secretary  to 
determine  the  method  of  allocating 
funds  to  currently  operating  State 
agencies.  This  interim  rule  would 
implement  a  funding  formula  for  the 
allocation  of  such  expansion  funds  to 
existing  FMNP  State  agencies.  (98-003) 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


12/00/99 
01/00/00 

03/00/00 


Regulatory  F,exit>tnty  A'-^aiySiS- 

Required.    Liiutrieiiinlit-vi 

Small  Entities  Affected:  Businesses. 

Governmental  lurisdirtions 

Government  Leveib  Afiected:  State, 
Local.  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agenc)  Keguiatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2'246 

RIN:  0584-AC68 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


jrnpietec  Ac'iCi- 


421.  FOOD  STAMP  PROGRAM: 
QUALITY  CONTROL  PROVISIONS  OF 
THE  MICKEY  LELAND  CHILDHOOD 
HUNGER  RELIEF  ACT 

Pnority:  Other  Significant 

CFR  Citation:  7  CFR  272;  7  CFR  275 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  07/14/98  63  FR  37755 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Afiected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman 
Fhone;  703  305-2246 


RIN:  0584-AB75 


422.  FSP:  COLLECTION  OF 
DELINQUENT  RETAILER  DEBTS: 
ADMINISTRATIVE  OFFSET 

Pnority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  7  CFR  278.6 

Completed: 

Reason 


Date 


FR  ate 


Wittxlrdwn- Will  adopt  06/22/98 
departmental  rule  to 
implement. 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Afiected:  None 

Agency  Contact:  Siien  Ai.f.erman 


Phone:  703  305-2246 
RIN:  0584-ACll 


423,  MODIFICATION  OF  THE 
■  VEGETABLE  PROTEIN  PRODUCTS" 
PORTION  OF  APPENDIX  A  OF  7  CFR 
PARTS  210,  225,  AND  226 

Pnority:  Substantive,  Nonsignificant 

CFR  Citation:  -  CFR  210  app  A;  7  CFR 
210.10(k)(3)(i);  7  CFR  210.10a(d)(2)(i);  7 
CFR  225  app  A;  7  CFR  225.16(f)(3);  7 
CFR  226  app  A;  7  CFR  220  app  A 

Completed: 

Reason 


Data 


FR  ate 


VvrtfKlrayvn-  07/27/98 

ReconsKJenng 
policy  options 

Regulatory  Flexibility  Analysis 
Required:  I'ndeterminec 

Government  Levels  Afiected:  None 

Agency  Contact:  Sheri  Ackerman 

Fhone:  703  305-2246 

RIN:  0584-AC18 

424.  NSLP  SBP  SMP  FDP 
CACFPSFSP'WIC: 
NONPROCUREMENT  DEBARMENT 

Priority:  Other  Significant 

CFR  Citation:  None 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn  -  Will  be 
included  in  RIN 
0584-AC10  - 


07/24/98 


Regulatory  Fiexit>ility  Analysis 
Required    So 

Government  levels  A^ected:  None 

Procurement:  iuis  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC2P 


425    SPECIAL  SUPPLEMENTAL, 
NUTRITION  PROGRAM  FOR  WOMEN 
INFANTS    AND  CHILDREN  'WIC: 
ACCOMMODATION  OF  CULTuRA, 
FOOD  PREFERENCES  IN  -^hE  W^C 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFP  C  tation:  7  CFR  246 

Completed: 

Reason 


Date 


FR  Ota 


Withdrawn  -  Needs        07/28/98 
Additional  Research 

and  Delitjeration 

Regulatory  Flexibuity  .A.naiysis 
Required    Mo 

Gove^nmen'  LevpiS  A'-'i-cte^l:  State. 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN:  0584-AC32 


t.l  -i'to 


,1 .    K  I  ■  ■  1  -- 1 1  ■  r 


/     \  ',,1       i:  >       N'..        )  1  »:      /     K 


'-ndnv    N!nv-  — Hi-  0     ^OHR    '   !V'1.-'ii   Apcnd,. 


USDA      f-N5^ 


4?',    N  ^Mi'!    N  f  nuCATION  AND 

-HAiNiNG  t^M  .'.  ,!^  AM 
'if  UO^fU  ME  NTS 

Pfiofiiy    <  Mil-  I  Significant 

CFR  Citation:  7  CFR  227 

Completed: 


R*Mon 


Date 


FR  Cit* 


Withdrawn  -  Due  to  a     07/27/98 
Shift  in  Priorities 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

I  'ndi't(Tinine(i 

•qency  Contact:  Sheri  Ackerman 
1  none:  703  305-2246 

PIN-  n",R4    Ana 


Agency  Contact  Sheri  Ackerman 

Phone    703  305-2446 
niN     1584-AC43 


^FB.'.^t    CONTRA::^-, 

Priority;  bubbldjitive.  Nonsignificant 

CFR  Citation:  7  CFR  246 

Completed: 

Reason  Date  FR  ate 


Completed  Actions 

n                Complf»!(HJ 

Reason 

Date         FR  ate 

.-.  M 


-;.'  •    ►    ''''''{:  s'  am;'  .'►;    ■-  ,i;  AM 
'■.:Mfn  '■*■    't  0  FuvjG   :. '■  AMP   =':■: 
'■"v"W:SK,)NS  OF  Thf    P*  f?-,-    U -.. . 
>•[  Sf"  )NSlBu  ■  •  '   an;  ■  *VORK 
1  )P;^UMU.>Ni'  r   riL'_.jNCIUATION  ACT 
OF  1996 

Priority:  Other  Significant.  Major  status 
under  5  MSC]  801  is  undetermined. 

CFR  Citation:  Not  yet  determined 

Completed: 

Reason 


Data 


FR  ats 


Withdrawn  -  Due  to        10/01/98 
Lack  of  State 
Agency  Interest 

o«M3ulatory  Flexibility  Analysis 

►'►•quired:  No 

Government  Levels  Affected:  State. 

Lot;al.  Tribal,  Federal 


Withdrawn  •  07/28/98 

Incorporated  Into 
RIN0584  AB52 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 

Local.  Tribal.  Federal 

Procurement:  This  is  a  procurement- 
I elated  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 
Fax:  703  305-2921 

Q|K{'    0=-,H.)       .\l    r,  r. 


429    WIC:  NOTICE   ANNOUNCING 
USDAS  DECISION  TO  RETAIN  THE  6- 
GRAM  SUGAR  LIMIT  FOR  WiC 
CEREALS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  246 


DtPA>J    MfN-    ::■    AGRICULTURE  (USDA) 
Food  S  )' >ty  and  Inspection  Service  (FSIS) 


4ji    Li.iMINATION  OF  ACCREDITED 
LABORATORY  PROGRAM  FOR  FOOD 

AHf  MiN'-ny   AND  RESIDUE 
....  Ht-MiS'  •<  ' 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  21  USC  601;  21  USC 

451 

CFR  Citation:  9  CFR  318.21;  9  CFR 

381   153 

Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to 
eliminate  its  Accredited  Laboratory 


Program  (ALP).  The  ALP  was 
established  in  1987  to  enable  meat  and 
poultry  establishments  to  obtain  timely 
analytic  results  for  product  suspected 
of  noncompliance  with  regulatory 
requirements  (9  CFR  318.21  and 
381.153).  In  such  "hold-and-tesf 
situations,  plants  can  have  samples 
analyzed  by  laboratories  accredited  by 
FSIS  for  certain  residue  chemistry 
analyses  (e.g..  chlorinated  by 
hydrocarbons)  and/or  four  food 
chemistry  analyses  (protein,  moisture, 
fat.  and  salt  content).  These  analyses 
by  accredited  laboratories  are  paid  for 
by  the  meat  or  poultry  plant,  whereas 
samples  analyzed  by  FSIS  laboratories 
are  at  Agency  expense.  Despite  this. 


Withdrawn-  12/31/97  62  FR 68233 

Incorporated  into 
larger  food  package 
review. 

'^equi.i!ory  flexibility  Analysis 

f^equ   re<j;  f\io 

Guvernr^ent  Levels  A'fFv-tf'd'  None 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 
Fax:  703  305-2921 

RIN     I584-AC59 


4.30    DEFINITION  OF  FEDERAL 
MEANS  TESTED  PUBLIC  BENEFIT 

Priority:  Other  Significant 

CFF^  Ct.nion:  None 

CornpiettHj. 
Reason 


Date 


FR  ate 


Final  Action  07/07/98  63  FR  36653 

Final  Action  Effective     07/07/98 

Regulatory  Flexibility  Analysis 
Required;  No 

Guve'nnient  Levels  A,?tectea.  State. 
Local 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 
Fax:  703  305-2921 

PIN     1584-AC62 

BILLING  COOE  3410-30-F 


Prerule  Stage 


accredited  laboratories  appeal  to 
industry  because  there  are  only  three 
FSIS  laboratories  and  they  carry  a 
heavy  analytic  burden.  Product  held  for 
testing  is  highly  perishable,  and 
obtaining  rapid  test  results  is  frequently 
a  high  priority  for  plants.  FSIS  believes, 
however,  that  the  ALP  is  no  longer  the 
best  way  to  provide  this  service  to 
industry  and  the  public  and  that  its 
functions  would  be  better  performed  by 
independent  third-party  accreditation 
authorities.  The  implementation  of 
HACCP  systems  in  all  FSIS-inspected 
plants  is  expected  to  preclude  many 
"hold-and-test"  situations  and  thereby 
reduce  the  primary  need  for  the  ALP. 
Plants  needing  to  obtain  accredited 


Federal  Resister    '  Vr"    r h    \ , ,    216  /  Monday.  November  9,  1998  /  Unified  Agenda  B14Q1 


USDA— FSIS 


Prerule  Stage 


laboratory  results  for  whatever  reasons 
can  consult  an  independent,  third  party 
accreditation  service  to  determine  if  a 
specific  laboratory  meets  appropriate 
standards. 

Such  standards  are  increasingly  being 
harmonized  internationally  as  a  result 
of  widespread  adoption  of  the  ISO  9000 
Series  of  Standards  for  quality 
evaluation  of  industry  performance  (the 
ISO  9000  Standard  for  analytic 
laboratories  is  contained  in  Guide  25). 
The  European  Community,  for  example, 
has  recently  required  that  quality 
systems  of  many  suppliers  of  products 
related  to  health,  safety,  and  the 
environment  be  formally  registered  by 


a  third  party  according  to  ihe  ISO  9000 
Standards.  Moreover,  such 
accreditation  can  be  performed  by  third 
parties  at  a  lower  cost  than  the  FSIS 
ALP,  which  charges  each  laboratory 
$2500  per  year.  Eliminating  the  ALP 
would  not  cause  any  additional 
expense  or  burden  for  industry,  and  it 
would  place  the  responsibility  on 
industry  to  obtain  credible  sample 
results  for  whatever  purposes.  FSIS  will 
request  comment  on  this  proposed 
action. 

Timetable: 


Action 


Data 


FR  ate 


AMPCM 


11/00/98 


Regulatcr-y  FjexiDiiry  A'-a'ys-s 
Requi'eO    "■  * 

Gove'nment  Leveis  Atlected:  None 

Agency  Contact:  Patricia  Stolfa. 
Assistant  Deputy  Administrator. 
Regulations  Development  and  Analyst 
Division.  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service, 
Office  of  Policy.  Program  Development, 
and  Evaluation.  Washington.  DC  20250- 
3700 
Phone:  202  205-0699 

RIN:  0583-AC48 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Proposeo  RuiC  Stage 


432    TRANSPORTATION  AND 
STORAGE  REQUIREMENTS  FOR 
POTENTIALLY  HAZARDOUS  FOODS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  601  et  seq; 

;:  :   '   M    4    ;  et  seq 

CFR  Citation:  9  CFR  325;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Lispecuon  Service  (FSIS).  in 
conjunction  with  the  Food  and  Drug 
Administration  (FDA),  published  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  addressing  possible 
transportation  and  storage  requirements 
for  potentially  hazardous  foods.  (A 
potentially  hazardous  food  is  one, 
either  natural  or  synthetic,  that  is  in 
a  form  capable  of  supporting  the  rapid 
and  progressive  growth  of  infectious  or 
toxicogenic  microorganisms.)  For 
purposes  of  this  ANPRM,  potentially 
hazardous  foods  include  meat,  poultry, 
eggs,  seafood,  and  dairy  products. 

In  the  past,  FSIS  and  FDA  regarded 
their  ability  to  control  adulterated  food 
products  in  commerce,  combined  with 
the  standard  practices  of  transportation 
and  storage  firms,  as  adequate  to 
prevent  public  health  problems  from 
occurring.  However,  FSIS  and  FDA  are 
now  considering  efforts  to  ensure  that 
potentially  hazardous  foods  outside 
food  processing  establishments  will  be 
handled  in  a  way  that  will  minimize 
the  growth  of  pathogenic 
microorganisms  and  prevent  the 


introduction  ol  new  paUiogenic 
organisms  or  other  hazards.  The 
ANPRM  solicited  comments  and 
information  on  various  aspects  of  the 
transportation  and  storage  of  potentially 
hazardous  foods. 

Timetable: 

Action 


Data 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 

NPRM 


11/22/96  61  FR  59372 
02/20«7 


01/00/99 

Regulatory  Flexibility  Analysis 

Required:  ;  ::i;etermine(: 

Government  Levels  Atlected 
Undetermined 

Agency  Contact:  Ralph  Stafko,  Special 
Assistant,  Federal-State  Relations. 
OPPDE,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Washington,  DC  20250-3700 
Phone:  202  720-5861 

RIN:  0583-AC05 

433.  GRANT  AND  INAUGURATION  OF 
INSPECTION 

Pnonty:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  304;  9  CFR  305 


L-ega;  Deadiif^e:  None 

Abstract;  FSIS  is  proposing  to 

'       I  ine  and  clarify  the  regulations 
in  9  CFR  parts  304  and  305,  which 
provide  for  grant  and  inauguration  of 
inspection  in  meat  and  poultry 
establishments. 

Under  the  current  regulations,  prior  to 
commercial  operation,  establishments 
must  apply  for  grant  of  inspection  by 
submitting  for  FSIS  review  and 
approval  establishment  fioor  plans  and 
blueprints,  equipment  specifications, 
and  other  information.  If  FSIS  approves 
this  information  and  grants  inspection, 
a  circuit  supervisor  visits  the 
establishment  to  inform  the  operator  of 
the  apphcable  regulations. 
Subsequently,  FSIS  inspection  is 
inaugurated  and  the  establishment  may 
begin  manufacturing  product  for 
commercial  distribution. 

FSIS  is  proposing  to  streamline  and 
clarify  these  requirements  in  Ught  of  (1) 
new  section  304.3,  under  which 
compliance  with  requirements  in  the 
Agency's  regulations  on  sanitation 
standard  operating  procedures  and 
hazard  analysis  and  critical  control 
point  systems  (parts  410  and  417)  are 
conditions  for  receiving  inspection,  and 
(2)  final  action  on  the  Agency's 
proposal  (Docket  No.  95-032P)  to 
eliminate  the  requirement  that  floor 
plans,  blueprints,  equipment 
specifications  be  preapproved  by  FSIS 
before  inspection  is  granted. 


Hi  JT'  I'.Mlfi  .1!    R.  .■•-.'. 


November  9.  1998  /  Unified  Agend. 


USDA— FSIS 


Proposed    Rule   Stage 


Data 


PR  att 


Timetable: 
Action 

NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

IJndetcrniitit'ii 

Agency  Contact:  Patricia  Stolfa. 

Assistant  Deputy  Administrator. 

Regulations  and  Inspection.  Department 

of  Agriculture,  Food  Safety  and 

Inspection  Service.  Washington,  DC 

20250 

Phone:  202  205-0699 

RIN:  0583-Arn-^ 


434.  PERFC  f  M-.NCE  STANDARDS 
FOR  THE  CHILLING  OF  READY-TO- 
COOK  POULTRY 

Priority:  Other  Significant.  Major  status 
under  5  I  ISC  801  is  undetermined. 
Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqiiirrmrnts. 

Leg  I   A    thorlty:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

1  ►'<j  >'•  D»Mdline:  None 

AOsUdct.  i  SIS  IS  proposing  to  amend 
the  regulations  in  9  CFR  381.66 
governing  the  chilling  of  poultry  by 
replacing  the  specific  time/temperature 
requirements  for  chilling  pouhry  of 
various  sizes  with  a  performance 
standard  based  on  the  capability  of  the 
chilling  process  to  extend  the  lag-phase 
of  bacterial  growth  on  the  raw  product. 
Poultry  that  has  been  slaughtered  and 
eviscerated  would  have  to  be  processed 
by  a  method  that  would  ensure  that 
bacterial  multiplication  on  the  poultry 
is  minimized  from  the  time  of 
evisceration  until  further  processing  by 
cooking  or  freezing  or  until  shipment 
from  the  establishment.  The  proposal 
would  remove  the  overly  prescriptive 
features  of  the  current  poultry  chilling 
regulations  and  make  these  regulations 
more  consistent  with  the  HACCP 
rpgiilations. 

T  mcLible: 

Action  " 


FR  at* 


NPRM 


04/00/99 
Rrqulirorv  Flexibility  Analysis 

Ht'qi.;,'.-<j       luleteniuned 


Government  Levels  Affected: 

I  'iKicttTIUincit 

Agency  Contact:  Patricia  Stolfa, 

Assistant  Deputy  Administrator, 

Regulations  and  Inspection.  Department 

of  Agriculture,  Food  Safety  and 

Insp>ection  Service,  Washington,  DC 

20250 

Phone:  202  205-0699 


435.  R[  T  AiNf  D  vVATE,  R  ;N  RAW  MEAT 
AND  POULTRY  PRODUCTS  POULTRY 
CHILLING  PERFORMANCL 

STANDARDS 

Priority:  ttonomically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfundf'<l  M.r   i.ites:  Undetermined 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381; 
9  CFR  440 

Legal  Deadline:  None 

Abstract.  I  SIS  is  developing  a  propose: 
to  limit  the  amount  of  water  absorbed 
and  retained  by  single-ingredient  raw 
meat  and  poultry  products  to  the 
amount  that  is  unavoidable  in  carrying 
out  washing  or  chilling  procedures. 
Such  products  include  immersion- 
chilled  poultry  carcasses  and  raw  meat 
byproducts  that  are  chilled  in  water.  A 
requirement  for  raw  products  to  bear 
a  labeling  statement  on  absorbed  water 
content  is  being  considered.  However, 
establishments  having  data  that 
demonstrate  their  raw  products  do  not 
gain  weight  as  a  result  of  washing  or 
chilling  would  not  have  to  label  the 
products  with  such  a  statement.  The 
proposal  also  would  replace  the 
command-and-control  provisions  of  the 
regulations  on  poultry  chilling  and 
moisture  control  with  performance 
standards.  This  proposal  is  being  made 
in  furtherance  of  the  Agency's 
regulatory  reform  effort  and  in  response 
to  a  July  23.  1997,  U.S.  District  Court 
order  setting  aside  current  moisture 
limits  for  frozen,  cooked,  or  consumer- 
packaged  whole  poultry.  The  labeling 
provisions  of  this  proposal  would  be 
intended  to  provide  consumers  with 
additional  information  for  making 
purchasing  decisions. 


Affected  establishments  would  have  to 
bear  the  minima!  costs  associated  with 
any  required  labeling  modifications. 

Timetable: 

Action 


FR  Cite 


09/11/98  63  FR  48961 
12/10/98 


NPRM 

NPRM  Comment 
PerKxJ  End 

Hequlatory  Flexibility  Analysis 
Rt-»quirfx1 

Gcvemmen*  Levels  AMected: 
adeteriHUied 

Agency  Contact:  Alice  Thaler,  Chief. 
Concepts  and  Design  Branch, 
Inspection  Methods  Design  and 
Development  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  Division.  Washington.  DC 
20250 
Phone:  202  720-3219 

niN    n583-AC26 

436    ELIMINATION  OF 
REQUIREMENTS  FOR  PARTIAL 
QUALITY  CONTROL  PROGRAMS 

Regulatory  Plan  This  entry  is  Seq.  No. 
1 1  in  Fart  11  of  this  issue  of  the  Federal 
Rpsister. 

RIN     )583-AC35 


437    PERFORMANCE  STANDARDS 
FOR  SHELF-STABLE,  READY  TaEAT 
PRODUCTS 

Pnonty:  Other  Significant.  Major  status 
=^  '  '^r  aoi  is  undetermined. 

Lecjai  Authority:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abstract;  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  Federal  meat  and  poultry 
inspection  regulations  by  establishing 
food  safety  performance  standards  for 
shelf-stable,  ready-to-eat  meat  and 
poultry  products.  The  proposed 
performance  standards  spell  out  the 
objective  level  of  pathogen  reduction 
meat  and  poultry  establishments  must 
meet  during  their  operations  in  order 
to  produce  safe  products,  but  allow  the 
use  of  customized,  plant-specific 
processing  procedures.  Although  FSIS 
routinely  samples  and  tests  some  shelf- 
stable,  ready-to-eat  products  for  the 
presence  of  pathogens  prior  to 
distribution,  currently  there  are  no 
specific  regulatory  requirements  for 
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USDA— FSIS 


Proposed   Rjie   Siaae 


pathogen  reduction  in  place  for  these 
products.  Further,  a  1994  outbreak-of 
disease  linked  to  consumption  of  dry 
fermented  salami  contaminated  with 
the  pathogen  E.  coli  0157:H7  indicates 
a  need  for  performance  standards  for 
these  products.  The  proposed 
performance  standards  would  improve 
the  safety  of  these  products,  give 
establishments  the  incentive  and 
flexibility  to  adopt  innovative,  science- 
based  food  safety  processing  procedures 
and  controls,  and  provide  objective, 
measurable  standards  that  can  be 
verified  by  Agency  inspectional 
oversieb' 

Timetable 


Action 


Date  FR  Cite 


NPRM 


12/00/98 


Regulatory  Flexibility  Analysis 
Required:  i   ::i:>-'rr;:  .;;•  ■.: 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Patricia  Stolfa, 
Ass.st.ii.i  Ucjuj'v  Administrator, 
Regulations  and  Inspection,  Department 
of  Agriculture.  Food  Safety  and 
Inspection  Service.  Office  of  Policy. 
Program  Development,  and  Evaluation. 
Washington,  DC  20250-3700 
Phone:  202  205-0699 

RIN:  0583-Ar4' 


438.  PERFORMANCE  STANDARDS 
FOR  PERISHABLE,  READY-TO-EAT 
PRODUCTS 

Priority:  (Jther  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  451  et  seq; 

21  rs(    !.i)1  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381; 

'*  (   FK   4  Hi 

Legal  Deadline:  None 

Abstract:  F  SIS  is  proposing  to  establish 
pathogen  reduction  performance 
standards  for  all  perishable,  ready-to- 
eat  meat  and  poultry  products.  The 
performance  standards  spell  out  the 
objective  level  of  pathogen  reduction 
that  establishments  must  meet  during 
their  operations  in  order  to  produce 
safe  products,  but  allow  the  use  of 
customized,  plant-specific  processing 
procedures  other  than  those  prescribed 
in  the  earlier  regulations.  Along  with 
HACCP,  food  safety  performance 
standards  will  give  establishments  the 
incentive  and  flexibility  to  adopt 


innovative,  science-based  food  safety 
processing  procedures  and  controls, 
while  providing  objective,  measurable 
standards  that  can  be  verified  by 
Agency  inspectional  oversight.  This  set 
of  performance  standards  will  include 
and  be  consistent  with  those  soon  to 
be  in  place  for  ready-to-eat  poultry 
products. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


12/00/98 


Regulatory  Flexibility  Analysis 
Required:  I  ndeterminet* 

Government  Levels  Affected 
Undetermined 

Agency  Contact:  Patricia  Stolfa, 
Assistant  Deputy  Administrator, 
Regulations  and  Inspection.  Department 
of  Agriculture.  Food  Safety  and 
Inspection  Service.  Office  of  Policy, 
Program  Development,  and  Evaluation. 
Washington.  DC  20250-3700 
Phone:  202  205-0699 

RIN:  0583-AC46 

439.  PERFORMANCE  STANDARDS 
FOR  BACON 

Priority:  Other  Significant 

Reinventing  Government:  This 
ruiciii.ikn.g  is  part  of  the  Reinventing 
Government  effort.  U  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  21  USC  601 

CFR  Citation:  9  CFR  318.7(b) 

Legal  Deadline:  None 

At>stract:  FSIS  is  proposing  to  revise 
liie  regulatory  provisions  concerning 
the  production  and  testing  of  bacon  (9 
CFR  318.7(b))   FSIS  is  proposing  to 
remove  provisions  that  require  the 
Agency  to  test  bacon  for  nitrosamines 
and  to  remove  provisions  that  prescribe 
the  substances  and  amounts  of  such 
substances  that  must  be  used  to 
produce  bacon.  FSIS  is  proposing  to 
replace  these  provisions  with 
performance  standards  that 
establishments  producing  bacon  must 
meet.  To  meet  these  proposed 
performance  standards,  the  process 
used  would  be  required  to  prevent  the 
multiplication  of  Clostridium 
botulinum  and  limit  the  multiplication 
Clostridium  perfringens.  In  addition, 
the  process  would  be  required  to  limit 
the  presence  of  nitrosamines  when  the 
product  is  cooked. 


All  establishments  not  yet  operating 
under  the  Hazard  Analysis  and  Critical 
Control  Point  (HACCP)  system 
requirements  would  be  required  to 
develop  and  have  on  file  a  process 
schedule  documenting  the  control, 
monitoring,  verification,  validation,  and 
corrective  action  activities  associated 
with  bacon  production.  Once  all 
establishments  are  operating  according 
to  HACCP  system  requirements,  a 
separate  process  schedule  for  producing 
bacon  would  no  longer  be  necessary  . 
Establishments  under  HACCP  would  be 
required  to  incorporate  the  proposed 
performance  standards  into  their 
HACCP  plans. 

FSIS  is  proposing  these  regulations  in 
order  to  allow  establishments  to 
develop  alternative  means  of  producing 
bacon.  In  addition.  FSIS  is  proposing 
these  regulations  to  remove  the 
Agency's  testing  responsibilities  and  to 
require  estabUshments  producing 
bacon,  instead,  to  control  and  monitor 
their  own  processes. 

Timetable: 


AcUon 


Date  FR  at* 


NPRM 


12/00,'98 


Regulatof^  FiexibiPty  Analysis 
Required    s 

Govemmen:  Levels  Aflected:  None 

Agency  Contact:  Patricia  F.  Stolfa, 
Assistant  Deputy  Administrator,    . 
Regulations  Development  and  Analyst 
Division.  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service. 
Office  of  Policy,  Program  Development, 
and  Evaluation,  Washington,  DC  20250- 
3700 
Phone:  202  205-0699 

RIN:  0583-AC49 


44C    IRRADIATION  OF  MEA^   ANC 
MEAT  PRODUCTS 

Pnonty:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affe. :  :;.<■  ;^r  .  ,  f  sector  under 
PL  104-4. 

Legal  Authority;  7  USC  450;  21  USC 

601 

CFR  Citation:  9  CFR  317;  9  CFR  318; 
9  CFR  381 

Legal  Deadline:  None 

Abstract.  I  iie  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  meat  inspection 
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Proposed   Rule  Stage 


regulations  to  permit  the  use  of 
ionizing  radiation  for  treating  fresh  or 
frozen  uncooked  meat,  meat 
byproducts,  and  certain  meat  food 
products  to  reduce  levels  of  pathogens. 
FSIS  is  proposing  this  action  in  light 
of  the  Food  and  Drug  Administration's 
recent  final  rule  amending  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  irradiation  sources  to  treat 
these  same  meat  products.  FSIS  also  is 
proposing  to  revise  for  consistency  the 
current  regulations  governing  the 
irradiation  of  poultry. 

Timetable: 


Action 


Data 


FR  ate 


Gov» 


10/0(V98 

y  f  itixibillty  Analysis 
ndetermined 


'1  1 1  i  1 ;  iru 


Agency  Contact:  Patricia  Stolfa, 
Assistant  Deputy  Administrator. 
Regulations  Inspection  Methods. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Office  of 
Policy.  Program  Development,  and 
Evaluation.  Washington.  DC  20250- 
3700 
Phone:  202  205-0699 

'  'N:  0583-AC50 


Mf -Nf 


N  '  [  f  !  ■ 


Priority:  Substantive,  Nonsignificant. 
Ma)or  status  under  5  USC  801  is 
undefprminpH 

Untur   i.Nj  M m  ;  i!(  s    Undetermined 

.  Hj-ti  A  .thority:  21  USC  601  et  seq; 
ft  seq 

f  n  (    ^,t     n:  7  CFR  59;  21  CFR  100 

.  .Hj.i    [XMdiine:  None 

•">s  -t'  I.  t:  FSIS  is  initiating  action  to 
UoLruase  the  food  safety  risks  associated 
with  shell  eggs  and  egg  products 
through  joint  issuance  of  a  notice  with 


the  Food  and  Drug  Administration 
(FDA).  Eggs  contaminated  with 
Salmonella  enteritidis  (SE)  are 
associated  with  increasing  numbers  of 
human  illnesses  and  continue  to  be  a 
public  health  concern.  Although  FDA 
has  primary  jurisdiction  over  shell  eggs, 
the  two  agencies  share  inspection 
responsibiUty  for  eggs  and  egg 
products.  Through  joint  issuance  of  the 
ANPRM.  FSIS  and  FDA  are  exploring 
all  alternatives  and  gathering  data  on 
the  costs  and  benefits  of  various 
regulatory  approaches. 
Timet.ib^r 


Action 


Oat* 


FR  Ci!f> 


ANPRM 

ANPRM  Comment 
PerKxl  End 

NPRM 


05/19/98  63Fhi!/:>ui? 
08/17/98 


01'00'99 

Rt'QuirfHJ    :  lideternuned 

Government  Levpfr;  AffpctPd 
Undetermined 

A  jfO!  y  ConLict:  Connie  Suwalsky. 
r  iwjjirtin  .-Muiiyst.  Regulations  and 
Insp>ection.  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Office  of  Policy  Development  and 
Evaluation,  Washington.  DC  20250- 
3700 
Phone:  202  720-7325 

-  N:  0583-AC52 


•'-W    •  REWORKING  OF  MFA"^  AND 
r-OULTRY  CARCASSES 
ACCIDENTALLY  CONTAMINATED 
DURING  EVISCERATION 
P' uffy;  Other  Significant 
P,'i-^veruinq  Govern  "lent:  This 
1  iiitiiKiMii^  i->  jidii  ni  im;  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Leg.T^  A.jthnrjty:  7  USC  450;  21  USC 
451         i      ,  -     lSC  601  to  695;  7  CFR 
2.18;  7  CFR  2.53 


CFR  Citdtion    9  CFR  310;  9  CFR  381; 
9  CFR  433 

Lfgai  Deadline    '.'one 

Abstract    The  Food  Safety  and 

j>  V  w-'ii  Service  is  proposing  to 

amend  the  mandatory  meat  and  poultry 
products  inspection  regulations 
concerning  the  reworking  of  carcasses 
accidentally  contaminated  during 
evisceration.  The  proposal  would 
replace  with  performance  standards  the 
current  prescriptive  provisions 
governing  the  handling  of  meat 
carcasses  and  the  reprocessing  of 
poultry  carcasses  that  have  been  so 
contaminated  and  would  permit  the  on- 
line reprocessing  of  carcasses,  provided 
the  applicable  performance  standards 
are  met.  The  proposal  would  permit 
establishments  to  reprocess 
contaminated  meat  and  poultry 
carcasses  on  the  evisceration  line, 
rather  than  at  separate  stations,  if  the 
establishments  can  scientifically 
demonstrate  a  substantial  improvement 
in  the  microbiological  quality  of  the 
carcasses.  The  amended  regulations 
would  be  consistent  with  the  Agency's 
pathogen  reduction  (PR)  and  hazard 
analysis  and  critical  control  point 
fHACCPl  regulaUons. 


Timetable: 


Action 


Date 


fR  C.te 


NPRM 

NPRM  Comment 
PenodErxJ 


03AX)/99 
06/00/99 


Regulatory  Flexibility  Analysis 
RequirtKl    .No 

Small  Entities  Affected:  Businesses 

Governmen*  Levels  Affected:  \one 

Agency  Contact:  I'dtncia  Stolfa,  Asst. 
'  :  uslrator.  Department  of 

Agncullure,  Food  Safety  and  Inspection 
Service 
Phone:  202  205-0699 

RIN:  0583-AC53 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Finai  Ruie  Slagt 


443  PERFORMANCE  STANDARDS 
FOR  CERTAIN  MEAT  PRODUCTS  AND 
POULTRY  PRODUCTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
12  in  Fart  11  of  this  issue  of  the  Fedfrai 
Register. 

RIN:  0583-AB94 

444  ADDITION  OF  MEXICO  TO  LIST 
OF  COUNTRIES  ELIGIBLE  TO 
EXPORT  POULTRY  PRODUCTS  TO 
THE  UNITED  STATES 

Priority:  Other  Significant.  Major  status 
I.  nsr  801  is  undetermined. 

Untundeo  Mandates:  Undetermined 

Legal  Authority:  7  USC  138f;  7  USC 
450;  21  USC  451;  21  USC  470 

CFR  Citation:  9  CFR  381.96 

Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  add  Mexico  to  the  list  of  countries 
eligible  to  export  poultry  products 
listed  in  the  Poultry  Products 
Inspection  Act  (PPIA)  into  the  United 
States.  Reviews  of  Mexico's  laws, 
regulations,  and  other  materials 
indicate  that  its  poultry  processing 
system  is  acceptable  under  the  PPIA 
and  its  implementing  regulations. 
Poultry  slaughtered  in  Mexico  would 
not  be  permitted  to  be  imported  into 
the  United  States.  Only  poultry 
products  that  have  been  slaughtered  in 
federally  inspected  establishments  in 
the  United  States  and  processed  in 
certified  Mexican  establishments  would 
be  permitted  to  be  imported  into  the 
United  States.  This  action  would  enable 
processed  poultry  products  from 
certified  processing  establishments  in 
Mexico  to  be  imported  into  the  United 
States. 


Timetable: 

Action 


Date 


FR  Cite 


f,FhM 

NPRM  Comment 

Period  End 
Final  Action 


11/26/97  62  FR  63284 
01/27/98 


01/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Atlected:  None 

Agency  Contact:  Patricia  Stolfa, 

Assistant  Deputy  Administrator, 

Regulations  and  Inspection,  Department 

of  Agriculture,  Food  Safety  and 

Inspection  Service,  Washington,  DC 

20250-3700 

Phone:  202  205-0699 

RIN:  0583-AC33 

445  RULES  OF  PRACTICE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
13  in  Hart  11  of  this  issue  of  the  Federal 
Register. 

RIN:  0583-AC34 

446  SANITATION  REQUIREMENTS 
FOR  OFFICIAL  MEAT  AND  POULTRY 
ESTABLISHMENTS 

Reguiatory  Plan:  ihis  entry  is  Seq.  No. 
;  !,  of  this  issue  of  the  Federal 

Register. 

RiN:  0583-AC3P 

447  MEAT  PRODUCED  BY 
ADVANCED  MEAT  BONE 
SEPARATION  MACHINERY  AND  MEAT 
RECOVERY  SYSTEMS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  ^l  USC  601  to  695 

CFR  Citation:  y  CFR  301.2;  9  CFR 
318.24;  9  CFR  320.1(b)(10) 


Legai  Deadline;  None 

Ak>stract:  in  1994,  the  Food  Safety  and 
Inspection  Service  amended  its 
regulations  to  recognize  that  product 
resulting  from  advanced  meat/bone 
separation  machinery  comes  within  the 
definition  of  meat  when  recovery 
systems  are  operated  to  assure  that  the 
characteristics  and  composition  of  the 
resulting  product  are  consistent  with 
those  of  meat.  Subsequent  compliance 
problems  and  other  concerns  have 
made  it  apparent  that  the  regulations 
are  confusing  and  inadequate  to 
prevent  misbranding  and  economic 
adulteration.  Therefore,  FSIS  is 
developing  a  proposed  rule  to  clarify 
the  regulations  and  supplement  the 
rule?  for  assuring  compliance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


04/1 3«8  63  FR  17959 
06/12/98 

01/00/99 


Regulatory  Flexibility  Analysis 

Reaul'-ed-  \o 


Government  Level? 
I  Indetennined 


'ed: 


P'oc„ren-.enfc  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Patricia  Stolfa, 
Assistant  Deputy  Administrator, 
Regulations  and  Inspection.  Department 
of  Agriculture,  Food  Safety  and 
Inspection  Service,  Office  of  Policy, 
Program  Development,  and  Evaluation, 
Washington,  EX:  20250-3700 
Phone:  202  205-0699 

RIN:  0583-AC51 


DEPARTMENT  OF   AGRICULTURE   (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Long-Term  Actions 


448    SUBSTANCES  APPROVED  FOR 
USE  IN  THE  PREPARATION  OF  MEAT 
AND  POULTRY  PRODUCTS 

Priority:  OiTi'^'"  ^^ipniHr^nt 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/29/95  60  FR  67459 


Action 


NPRM  Comment 

Period  End 
Fir>al  Action 


Date 


FR  Cite 


Reg^j 

Req^ 

Sma: 


E-t 


05/06/96 

00/00/00 
'y  Analysis 


"finesses 


Gcvernmer,*.  L.eve:s  Attec.ed:  None 


t,  !  I'lt. 


>   r.|.-.  ,,'     K, 


Vol.  6,1     V 


USDA— FSIS 


Movember  9,  1998  /  Unified  Agenda 


Long-Term   Actions 


Agency  Contact:  Patricia  Stolfa 
'hone:  202  205-0699 

niN:  nsm  Ann2 


'..,90\ifiD  BLLh  AND  rtAMEUjRGFR 

pnonty:  Other  Significa.. 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Timetable: 


Action 


FR  die 


NPRM  05/24/94   59  FR  26916 

NPRMExtenswnof       07/05/94   59  FR  34396 

ComfTient  Period 
NPRM  Comment  07/08/94 

Period  End 
NPRM  Extension  of       08/22/94 

Comment  Period 

End 
Final  Action  00/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  William  Hudnall 
Phone:  202  720-7773 


RIN:  0583-AB74 


450    USE  OF  SOY  PROTEIN 
CON     f  N      ■ .-.  '  I:    FOOD  STARCH- 
MOGif  ,Ll.  and  GELATIN  AS  BINDERS 
IN  CERTAIN  MEAT  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  9  CFR  318 

Timetable: 

Action 


Date 


FR  ate 


Final  Action 


00/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kolwrt  fust 
Phone:  202  205-0279 

RIN:  G583-AB82 


451    ELIMINATION  OF  PRIOR 
APPROVAL  REQUIREMENTS  FOR 
EGG  PRODUCT  PLANT  DRAWINGS, 
SPECIFICATIONS.  AND  EQUIPMENT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  55;  7  CFR  59 

Timetable: 


Action 


Oat*  FR  ate 


NPRM 


00«XV00 


Required:  Undetermined 

Government  Lpv^'i<,  AfffM-tpd   None 

Agency  Contact:  ratriLu  ^itoiia 
Phone:  202  205-0699 

RIN:  OSa.l-ACOfi 


BAMBt  CUf 
S  T  A  N  0  /i  P  r) 


SAuCfc    HtViSiON  OF 


Prionty:  i>ubstantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfund.-  '  Mindates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  319 

Timetable: 

Action 


Oat* 


FR  ate 


NPRM 

NPRM  Corrvnent 

Period  End 
Final  Action 


09A)3/97  62  FR  46450 
11/03/97 

00/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

I  Jniit'tcTtiiintvi 

Agency  Contact:  William  Hudnall 
Phone:  202  720-7773 

RIN:  ()583-AC09 


453.  LABELING  b^ANOA»:.i>  ^  jn 
OVINE  CARCASSES    P^P"\  Of 
CARCASSES.  MEAT  AN!;  Mt.".  -  f^oOD 
PRODUCTS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 

undolerminivl 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PI.  104  4 

CFR  Citation:  9  CFR  319 


f  irr!et.:)bie: 

Action 

Date 

FR  ate 

NPRM 

Final  Action 


11/21/97  62  FR  62271 
nn/nn/no 


Reguidtory  Flexibility  Analysis 
Required.  Undelennined 

Government  Levels  Affected- 


Agency  Contact    Alfred  Liepold 
I'hune.  2U2  205-U292 
RtN-  "'•"'    A'"!-' 


454    ANTE-MORTEM  AND  POST- 
MORTEM INSPECTION  OF  LIVESTOCK 
AND  POULTRY 

P'^onty      nher  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
ri'dui  rfiTi("rit>i 

CfR  Cii.itiun    9  CFR  309;  9  CFR  310; 
9  CFR  J81 

Timetable: 


Action 


Date 


FR  ate 


NPRM  11/00/99 

Mt'qu:.i!c^'-y  F  :t>)(<n!:-!y  Analysis 

Rt'CJU'ffKl 

Smdii  Entities  Aftfvcted    M,,sinesses 

Government  Levels  AJtected:  State 

Agency  Contact:  Alice  Thaler 
Phone:  202  720-3219 


RtN 


4;'-.    REQUIREMENTS  f-On 
DISPOSITION  AND  DISPOSAL   OF 
INSPECTED  RAW  MEAT   AND 
POUl "RY  PRODUCTS 

Priority:  Other  Significant.  Major  status 

liiKicr  '^  I''-'    ""1  's  undetermined. 

Unfuno^-o  Ms-  d.nes:  I 'ndetermined 
R-  ''v'-nt;ng  Government.  This 
rulenidkiiig  i»  pdrt  of  tlie  ReiQventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  9  CFR  311;  9  CFR  314; 
9  CFR  320;  9  CFR  325;  9  CFR  381;  9 
CFR  428;  9  CFR  455 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


11/00/99 


FpfJeral  Rei,'istpr 
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Long  Term  Actions 

Regulatory  Flexibility  Analysis 
Required:  \  < 

Small  Entitles  Affected:  Businesses 


Government  Levels  Af*e<:ted:  State 
Agency  Contact:  Alice  Thaler 


Phone:  202  720-3219 
RIN:  0583-AC44 


DEPARTMENT  OF   AGRICULTURE   (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Compieleo   A: 


456    REQUIREMENTS  FOR  FOREIGN 
COUNTRY  IMPORT  CERTIFICATION 
AND  LIVE  ANIMAL  IMPORTATION 

Priority:  SutJslajiiivK,  Null^.lgnlhLalli 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Completed: 

Reason 


Date 


FR  ate 


Withdrawn 


08/07/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Williams 

i  III    ,.     ,    .  720-6933 

RIN:  0583-AA47 


457    FOOD  STANDARDS 
REQUIREMENTS  FOR  PROCESSED 
MEAT  AND  POULTRY  PRODUCTS 
NAMED  BY  USE  OF  AN  EXPRESSED 
NUTRIENT  CONTENT  CLAIM  AND  A 
STANDARDIZED  TERM 

Prionty:  Substantive.  Nonsignificant. 
.Majui  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  319;  9  CFR  381 

Completed: 


Reason 


Date  FR  Cite 


08/07/98 


Regulatory  Flexibility  Analysis 
Required:  "> .  - 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected. 
Undetermined 

Agency  Contact:  William  Hudnall 

1  ;iunu.  JUJ  rjU-7773 

RIN:  0583-AB51 


458.  NUTRITION  LABELING    HEALTH 
CLAIMS  ON  MEAT  AND  POULTRY 
PRODUCTS 

Prionty:  '  )ther  Significant 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  04/22/98 

Regulatory  Flexibility  Analysis 
Required    '; 

Small  Entities  Affected:  Businesses 

Government  Levels  AtfecrteO 
Undetermined 

Agency  Contact:  Charles  Edwards 
Phone:  202  418-8900 

RIN:  0583-AB64 

459.  NUTRITION  LABELING    NEW 
PRODUCT  CATEGORIES  AND 
REFERENCE  AMOUNTS 

Priority.  SubsiajiUve,  NonsignificanL 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation.  9  CFR  317;  9  CFR  381 

Completed: 
Reason 


Date 


FR  Cite 


Withdrawn  08/10/98 

Regulatory  Flexibilify  Analysis 
Required;  '   i    :•  •( 

Government  Levels  Aftecled 
Undetermined 

Agency  Contact:  Robert  Post 
Phone:  202  418-8900 


RIN:  0583-AB81 


460.  CONTINUOUS  CHILLING  Of 
SPLIT  POULTRY  PORTIONS 

Prionty:  Substantive.  Nonsignificant 

CFR  Citation:  9  CFR  381 

Completed: 

Reason 


Date 


FR  ate 


Final  Action  09/11/98  63  FR  48958 

Final  Action  Effective     11/1 0/98 


Regusatcry  FiexiDmry  Analysis 
Required    Yes 

Small  Ent'ties  Affected:  Businesses 

Government  Leveis  A'-fected:  None 

Agency  Contact.  ...il-c  .v.   Thaler 
Phone:  202  720-3219 

RIN:  0583-AB95 

461    REFRIGERATION  AND  .  ABE. ;NC 
REQUIREMENTS  FOP  ShEl..   EGGS 

Priority:  Other  Significant 

CFR  ctator-    -  CFR  56;  7  CFR  59 

Corr-ipietea: 


Date 


FR  CHe 


Final  Action  08/27/98  63  FR  45663 

Final  Action  Effective     08/27/98 

Regu.atG^  Fienb-'  •>  t.^a'y%s 
Requi^ec    '. 

Government  Leveis  A'lectec    ".one 

Ager-icy  Ccf  tact  Patricia  Stolfa 
I'hone:  202  205-0699 

RIN-  ^583-AC04 


462    NUTRITION  ..ABELiNG 
REFERENCE   DAu,  v  IS'-^AHES 


Pnor'Ty         .Dsianiive,  .'vuusigiulicant 
CFR  C  tation:  9  CFR  317;  9  CFR  381 

Completed: 
Reason 


Date 


FR  Ota 


Withdrawn 


08/10/98 


Regulatory  fiex^D'-'tv  A~a'ys;c 
Required   " 

Government  Leveis  A'te-cieo 
Undetermined 

Aaency  Contact  William  Hudnall 
.-.    ._     _J-7773 

RIN:  0583-AC15 


463    CARRAGEENAN    lQCUST  BEAN 
GUM    AND  XANTHAN  GUM  BLENC 
USED  AS  A  BINDER  IN  CEP'A'N 
CURED  PORK  PRODUCTS 

Pr.onty       .ij^\c^,,,,i..  Nonsignificant 

CFR  Citation:  9  CFR  318 


m4n?^         !■.•.;. 


Novem' 


USOA— fSIS 


Completed   Actions 


Completed: 
Reason 


FR  Ctt* 


Final  Action  11/19/97  62  FR  61619 

F  inal  Action  E  Hective     0 1  /20/98 

Regulatory  Flexibility  Analysis 
Required:  \<. 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Stolfa 

Ptiuiie:  202  205-0699 
RIN:  nnm    -\rtf> 


464    PERFC'iMANCE  STANDARDS 

pon  "^HF  tn:    0:    TioN  nr  certain 

Mt  A'    an:      '•>     .    ,    •  >■  r    !'U,  JOUCTS 

.VITH  ESTABLISHED  STANDARDS  OF 
1 1  ENTITY 

Priority:  Other  Signiflcant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  UndRlermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  319;  9  CFR  381 

Completed: 

Reason 


Dal* 


FR  CIto 


■    'dfawn  08/07/98 

Hegulatory  Flexibility  Analysis 

Required:  Undetermined 

Government  Levels  Affected: 

I  'n'irtt'rmiiifd 

A  jency  Contact:  Patricia  Stolfa 
Phone:  202  205-0699 

PIN    ■•- 


465.  PERFORMANCE  STANDARDS 
r    »  'Mf    'Mt:!M.->.    -noCESSING  OF 
Mt  ■\'  AND  MuuLlfir  PRODUCTS 
Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 
Unfunded  Mandates:  I  'ndetermined 
Remventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  318;  9  CFR  381 


Reason 


FR  at* 


Withdrawn 


08/10/98 


Rf^qulntory  Flexit)lllty  Analysis 
'<>q.,  red:  Undetorniined 


Government  Levels  Affected: 

I  iniifitTiiimt'd 

Agency  Contact:  Patricia  Stolfa 
Phone:  202  205-0699 


466.  PfU  vtN'iv'iN  nf-   PHySir;A.   C^n 
CHEMICAL  CON' AMINAT.ON  Of 
MEAT  AND  POUL "RV  PRuDUC'S  OR 
PRODUCT   1NGRF:l)IEN^S 

Priority:  Other  Significant.  Ma|or  statu^ 

under  -  '  '^i    ""i  's  undetermined. 

Unfuna.-.:  M.ir  j.ites:  Undetermined 
u>mventing  Government:  This 
rulemaking  is  part  ol  the  Reinventing 
(government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Completed: 

Reason 


Oat* 


FR  at* 


Wfthdrawn  08/07/98 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levf's  Aff.>.  u-f\ 
Undi'tfrriimi'd 

Agency  Contact:  Patricia  Stolfa 
Phone:  202  205-0699 
R!N-  n-fl-i 


AT 


46'    pf"OjRMANCf    ST  ANtjARD  FOR 
CARe  AbSES  CUT   INTO  F'RIMAL 
PARTS  WIT.HIN  AN  ESTABLISHMENT 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Unfund.-;  M.i'   ■  ite-s:  Undetermined 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
CKDvemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  381 

Completed: 

Reason 


Dat* 


FR  at* 


Wittxjrawn  08/07-98 

R"  ju  .itory  Flexibility  Anijysis 
R'f  ].,  '"<!    :  ndeteniiiiiod 

Government  Levels  AffpctPd 
Undetermined 

Agency  Contact:  Patricia  Stolfa 
Phone:  202  205-0699 

RIN:  0583-AC27 


468.  HAZARD  ANALYSIS  AND 
CRITICAL  CONTROL  POINT  (HACCP) 
SYSTEMS  FOR  EGG  PRODUCTS 

Pri    rity:  Substantive.  Nonsignificant 

Cf  R  C  t,)tion:  7  CFR  355;  7  CFR  359 

Completed; 
Reason 


Data 


FR  at* 


Withdrawn 


Oa'07/98 


Rpqui.Hcry  Fu'xibiiify  Analyses 
Required;  Liuictcniuiu.'cl 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Hasiak 
Phoiu    ^,,..  ,,J1-7615 

RIN:  nSR3-.Ar30 


4b9    ELIMINATION  OF  PRIOR 
APPROVAL  REQUIREMENTS  FOP 
PROPRIETARY  SUBSTANCES  AND 
NONFOOD  COMPOUNDS 

Pnerity 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Cf^  R  Citation    y  CFR  308.3;  9  CFR 
■sun     ,  •)  i^t  K  J08.8;  9  CFR  318.15;  9 
CFR  381  60;  9  CFR  381.147 

Cc'mpi»'!t»d: 


•Reason 

■al  Action 


Data 


FR  ate 


02/13/98  63  FR  7319 

Regulatory  Fiex  bility  Analysis 
Recjuired    ■. 

Gcvernr^icnt  Leveis  AttfHrted    "^one 

Agency  Contact;  Patricia  Stolfa 
Phone;  202  205-0699 

RIN:  0583-AC37 


4:0    PERFORMANCE  STANDARDS 
FOR  THE  PRODUCTION  OF  CERTAIN 
MEAT  AND  POULTRY  PRODUCTS 

P-'O'  ty      ':tiijr  Sigmtioant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

CFR  Citation:  9  CFR  301;  9  CFR  317; 
9  CFR  318;  9  CFR  320;  9  CFR  381 

CompiPtfd: 
Reason 


Date 


FR  at* 


WJttxJrawn 


08/07/98 
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Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:   ■.  ■ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Patncia  Stolfa 
Phone    .iiij  .;nT-0699 

RIN:  0583-AC38 


471    PATHOGEN  REDUCTION, 
HAZARD  ANALYSIS  AND  CRITICAL 
CONTROL  POINT  (HACCP)  SYSTEMS 
SAMPLING  COLLECTION- 
TECHNICAL  AMENDMENT  AND 
CORRECTIONS 

Pnority:  Substantive,  Nonsignificant 

CFR  Citation:  9  CFR  310;  9  CFR  381; 

9  CFR  4 ;  - 


Completed: 
Reason 


Dat*       FR  on* 


nnai  Action  01/12/98  63  FR  1735 

Final  Action  Effective     0 1  n  2^98 

Regulatory  FiejobHity  Ar.arys.s 
Required    ', 

Government  Levels  AtlecteC.  None 

Agency  Contact.  :  atrica  Stolfa 
Phone:  202  205-0699 

RIN:  0583-AC40 

BIILI»«G  CODf  WO-OHt-f 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Preruie  Stage 


472   DAIRY  TARIFF-RATE  IMPORT 
QUOTA  LICENSING 

Priority;  ( I'fur  Significant 

Unfunded  Mandates:  This  action  may 
aflect  the  private  sector  under 
PL  104-4 

Reinventing  Government;  Ihis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  624;  19  USC 
1202;  31  USC  9701;  PL  103-465;  19 

\'\9.r  :i=;n  1Q  nF.c.  .iRm 


CFR  Citation;  -  CFR  6.20  to  6.36 

Legal  Deadline:  None 

Abstract;  ,\mend  the  existing 
regulation  to  clarify  certain  provisions 
and  streamline  operational 
requirements. 

Timetable; 


Action 

ANPRM 


Date 


FR  ata 


•"■X'QF 


Regulatory  Flexibility  Analysis 
Required;      ;,;•;>  rrnined 

Government  Levels  Affected    \one 

Agency  Contact:  Hal  Wynne, 

■^  •  i:  ,.:'    :.        '    :-r)inatnr    Dpnarlmpnt  nf 


Agriculture,  Foreign  Agricultural 

Service,  Room  6083-S,  1400 

Independence  Avenue  SW., 

Washington.  DC  20250 

Phone:  202  720-7457 

Fax:  202  720-3814 

Email:  hwrynne@fas.usda.gov 

Kimberly  Chisley,  Regulatory 
Coordinator,  Department  of  Agriculture, 
Foreign  Agricultural  Service,  Room 
6087-S,  1400  Independence  SW.. 
Washington,  DC  20250 
Phone:  202  720-2568 
Fax:  202  720-3814 
Email:  chisleyk@fas.usda.gov 

RIN:  n.^l'^l-.AA'^ri 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


P'oposec   Ruie  Stage 
^ 


473    EXPORT  SALES  REPORTING 
REQUIREMENT 

Pnority;  Other  Significant 

Legal  Authority:  7  USC  5712 

CFR  Citation    -  CFR  20 

Legal  Deadline;  None 

Abstract:  s  .onsideration  of  a  proposal 
to  add  meat  and  meat  products  to  the 
list  of  commodities  to  be  reported 
under  the  Export  Sales  Reporting 
requirements.  The  Advance  Notice  of 


Proposed  Rulemaking  requested  public 
comment  on  the  benefits,  costs,  and 
methods  for  collecting  meat  export 
sales  information. 

Timetable- 


Action 

Data 

FR  ata 

.i>,cpv 

11/14/96 

61  FR  58343 

ANPRM  CorT-.me.^t 

01/1 3«7 

Period  End 

NPRM 

10/00/98 

NPRM  Comment 

12/00/98 

Period  End 

Rpgyiato'-y  FiexiDiiity  A..na:ySiS 
Required    Yes 

Srr.ai,  Entities  Affenited:  Businesses 

Government  Levels  AMectec    \one 

Agency  Contact;  Robert  Riston, 

.^Li,-.^:- ; , jrdinator.  Department  of 

Agriculture,  Foreign  Agricultural 

Service,  Room  4957-S,  Washington.  DC 

20250-1000 

Phone:  202  720-6713 

RIN:  0551-AA51 


f. !  ',00 


"l-iliM     l'      Rc\'!s!l 


x< ...,  ;..     Movember  9,   I'lOH       Unified  Agtmda 


DEPARTMENT    OE    AGRICULTURE    iUSDA) 


Final  Rule  Stage 


474.  CCC  SUPPLIER  CREDIT 
GUARANTEE  PROGRAM 

Priority:  Economically  Significant 

Legal  Authority:  15  USC  714(b);  15 
use  714(0;  7  USC  5602;  7  USC  5622; 
7  USC  5661;  7  USC  5663;  7  USC  5664; 
7  USC  5676 

CFR  Citation:  7  CFR  1493 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  amend 
regulations  for  CCC  export  credit 
guarantee  programs  by  adding  a  new 
subpart  D,  supplier  crtjdil  guarantee 
program.  Subpart  D  will  establish  the 
terms  and  conditions  by  which  US 
exporters  of  U.S.  agricultural 
commodities  and  products  may  obtain 
CCC  credit  guarantees  for  short  term 
credits  extended  directly  to  foreign 
huvTs 

Timetable: 


Action 


FR  Cite 


FirwIRule 

NPRM 

NPRM  Cofnmem 

PefKXl  End 
Intenm  Final  Rule 
Final  Action 


1(yi8/94  59  FR  52866 
07/19«5  60  FR  37025 
08/18/95 

07/01/96  61  FR  33825 
ia«XV98 


►5»-qulatory  Flexibility  Analysis 
.Hoquired:  Nn 

Government  Levels  Aflected:  None 

A  j.  r    y  Contact:  Robert  Riston. 
Ko^uidtory  Coordinator,  Department  of 
Agriculture.  Foreign  Agricultural 
Service,  Room  4957  South  Building. 
Washington.  DC  20250 
Phone:  202  720-6713 

RIN:  0551-AA30 

4,5    SUGAR  IMPORT  LICENSiNu 

Prinrlry-  Siihslaiitivf.  Nnnsi^;...; ; 

f:-.; venting  Government:  This 
ruiemaiting  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  19  USC  1202 

CFR  Citation:  7  CFR  1530  subpart  A; 
7  CFR  1530  subpart  B;  7  CFR  1530 
snbpnrt  C 

I  .Hj.i!  Of.ulline:  None 

Abstract:  This  rulemaking  addresses 
-.I'liu;  ddministrative  changes  to  the 
sugar  import  licensing  programs.  These 
changes  are  intended  to  increase  the 
regulatory  efficiency,  assist  in  verifying 


prugTdiu  cuiapliaiice  and  provide  for 
the  adherence  of  the  applicable  sugar 
provisions  of  the  North  American  Free 
Trade  Agreement.  The  rulemaking  also 
provide  for  implementation  of  certain 
changes  to  the  lead  note  to  chapter  17 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  pursuant  to  the 
Uruguay  Round  agreement. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 

ANPRM  Comment 

PenodEnd 
NPRM 
NPRM  Comment 

PenodEnd 
Final  Action 


05A)4/94  59FR23017 
07/08/94 

08/06/96  61  FR  40749 
10/07/96 


1CV00/98 

Regulatory  Flexlt>ility  AnnSy^'s 
Required:  findHemin!' 

Government  LPvf'is  Ati,Htf^d    federal 

Agency  Contact:  Koberi  Riston. 
Regulator)  Coordinator,  De[>artment  of 
Agriculture,  Foreign  Agricultural 
Service.  Room  4957  South  Building. 
Washington.  DC  20250-1000 
Phone:  202  720-6713 

niN   -  -  ■-: 


4'-    RE. . IJi  ATl(3N  GOVERNING 
IMPLEMENTATION  Of    THt    MARKET 
ACC£:SS  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Unfunr'  h!  M.in  j.ites:  Undetermined 

Leq  I    Author  ty:  7  USC  5623 

r.fU  C  t.)!,on:  7  CFR  1485 

f'j  r  Deadline:  None 

Aijstfcjct:  Ihe  rule  proposes  to  amend 
the  regulations  to  incorporate  into  the 
level  of  export  contributions  made  by 
US  industry  participants  authorized 
reimbursement  of  certain  travel 
expenses  for  brand  participants,  and 
certain  necessary  packaging  and 
labeling  design  expenses;  extend  the 
activity  payment  deadline  following  the 
end  of  an  activity  plan  year;  establish 
a  5-year  limit  per  country  on  CCC 
assistance  for  brand  promotion  by 
single  companies;  and  permit 
reimbursement  to  participants  based 
upon  issuance  of  a  credit  memo  as  an 
alternative  to  a  transfer  of  funds. 

Timetable: 


Action 


Date 


FR  Cite 


FInaJ  Action  10/00/98 

niv:;ui3tory  FlexibiLty  An/ilysiS 


Government  Levels  Affected:  None 

Agency  Contact:  Kooert  Riston. 
Regulatory  Coordinator.  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4965,  1400 
Independence  Avenue  SW., 
Washington.  DC  20250 
Phone:  202  720-6713 
Fax:  202  720-7138 
Email:  riston@usda.gov 

Valerie  Countiss.  Regulatory 
Coordinator,  Compliance  Review  Staff. 
Department  of  Agriculture.  Foreign 
Agricultural  Service.  Room  4965-S, 
1400  Independence  Avenue  SW., 
Washington.  DC  20250 
Phone:  202  720-6713 
Fax:  202  720-7138 
Email:  countiss@usda.gov 

PIN'   r.t:;r,  i_  A  A=;;. 


4^'    •  REGULATIONS  GOVERNING 
THE  FINANCING  OF  COMMERCIAL 
SALES  OF  AGRICULTURAL 
COMMODITIES 

Priority      ubbtajitive.  Nonsignificant 

Legal  Authority  ^  USC  1431(b);  7  USC 
1736 

CFR  Citation    7  CFR  17 

Legal  Deadline:  None 

Abstract.  .  ;■»;  Commodity  Credit 
Corporation  (CCC)  proposes  to  revise 
regulations  applicable  to  the  financing 
of  the  sale  end  exportation  of 
agricultural  commodities  pursuant  to 
title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954.  as  amended  (Pub.  L.  480).  The 
proposed  rule  would  permit  a  waiver 
of  the  present  requirement  that  only 
private  entities  with  a  business  office 
or  agent  in  the  United  States  are 
eligible  to  enter  into  title  I.  Pub.  L.  480 
agreements  when  the  General  Sales 
Manager  determines  that  there  is 
adequate  assurance  of  repayment  to 
CCC.  This  change  would  allow 
additional  foreign  pnvate  entities  to 
participate  in  title  I.  and  thereby 
increase  exports  of  U.S.  agricultural 
commodities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


08/07/98  63  FR  42283 
09/08/98 

11/00/98 


fiequired.  , 


Regulatory  Flexibility  Analysis 

Required      i    inifit-iiiiUn-u 
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Final   Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Robert  E  Riston, 

K^•gulat()^^  (xKirdinatdr.  Department  of 
.^gncuiture,  Foreign  .\gncultural 
SerT.i(e,  1400  Independence  Avenue 
SW     Room  4965-South  Building. 
Washington.  DC  20250 
Phone   202  720-6713 
Fax-  202  720-7138 
F'.niail    ristf)n@visda.gov 

\aifrie  Countiss,  Regulatory 
Coordinator   Department  of  Agriculture, 
Foreign  .Agricultural  Service 
Phone:  202  720-6713 
Fax    202  720-7138 
Kmaii    (  (iuntis.s6fiisda.guv 

RIN:  0^51-A.An4 

478.  •  CHANGES  TO  THE 
REGULATION  TO  ACHIEVE  MORE 
EFFECTIVE  MANAGEMENT  OF 
FOREIGN  DONATIONS  OF 
AGRICULTURAL  COMMODITIES 

Priority:  Substantive,  Nonsignificant. 

Maior  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates:  rndetemnned 

Legal  Auttiortty:  ~  USC  1701;  7  USC 
1731.  ;  use  173blb);  7  USC  1736(f); 
7  USC  5676 

CFR  Citation:  :•  (  FR  1499.1;  7  CFR 
1499  -(ej.  :•  CF'K  1499  8(b);  7  CFR 
1499  8igi  and  (h);  7  CFR  1499.10;  7 

CFR  1499  15:  7  CFK  1499  16 

Legal  Deadline:  None 

Abstract:  The  (,ominfHli!\  Credit 
Corporation  amends  the  rules  governing 


fort'ign  donations  o;'  .Agricultural 
commodities  This  rule  contains 
changes,  corrections,  and  clarifications 
for  the  regulations  to  achieve  more 
effective  management  of  foreign 
donations  of  agricultural  commodities. 

Timetable: 


Actton 


Date 


FR  Otto 


Final  Act)on  'a'00'9e 

Regulatory  Flexit>illty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected;  None 

Agency  Contact  Robt-n  F-,   Riston, 

Regulators  CtKirdmaior   Department  of 

.Agriculture,  Foreign  .Agru  uitural 

Service   Department  Of  .Agriculture, 

1400  Independence  Avenue  SW.,  Room 

4965-Soulh  Building   Washington   DT 

20250 

Phone:  202  720-6713 

Fax    202  720-7138 

Email    ristonift'usda.gov 

Valerie  Countiss.  Regulatory 
Coordinator.  I3epartment  of  Agriculture. 
Foreign  .Agncuitural  Service 
Phone:  202  720-6713 

Email   countiss®usda  eov 

RIN:  0551- A ASe) 


479.  •  AMEND  REGULATIONS 
GOVERNING  PROCEDURES  FOR 
PROCURING  OCEAN 
TRANSPORTATION  FOR 
AGRICULTURAL  COMMODITIES 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  I 'ndetermlned 


Legal  Authority    -  USC  1431(b);  7  USC 
1736 

CFR  Citation    7  CFR  1499.8(4);  7  CFR 


Legal  Deadline:  None 

Abstract.  Inib  final  interim  rule 
<.:!it'nils  regulations  governing 
procedures  for  proc\iring  ocean 
transportation  for  agricultural 
commodities  provide  under  section 
416(b)  of  the  Agricultural  Act  of  1949 
and  the  Food  for  Progress  Act  of  1985. 
These  changes  are  consistent  with 
procediires  applicable  to  title  I  of  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  (P.L.  480) 

Timetable: 

Action  Date  FR  Ctt* 


inten-^  Pina'  Rate 
Fina  t^citcy 


02/23/98  63  FR  8836 
1QW/98 


Regulatory  Flexit>illty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected   None 

Agency  Contact   Robert  E.  Riston, 
Keguiaiun,  C^Hjramator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  1400  Independence  Avenue 
SW.,  Room  4965-Soulh  Building, 
Washington,  DC  20250 
Phone:  202  720-6713 
Fax:  202  720-7138 
Email:  ristonOusda.gov 

RIN:  0551-AA57 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Long-Term   Actions 


480.  PROPOSED  REGULATIONS 
GOVERNING  IMPLEMENTATION  OF 
THE  COOPERATOR  MARKET 
DEVELOPMENT  PROGRAM 
OVERSEAS 

Priority:  Substantive.  Nonsigruficant, 
Maior  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates:  rndttermined 

CFR  Citation:  ^  (  FR  I55f! 

Timetable: 
Action 


Date  FR  Cite 


NPRM 


00/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Kisiun 
Phone   202  720-6713 

RIN:  0551 -.A A2f. 


481.  DAIRY  TARIFF  RATE  IMPORT 
QUOTA  LICENSING 

Priority:  F.c  onomiK  aii\  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  ihe  Reinventing 
Cjovemment  effort    it  will  revise  text  in 

the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation    7  CFR  6.20  to  6.34 


Timetable: 

Action 


ASPPM 

PenodEnd 
nXBtim  Final  Rute 

■  Pterin-  '"■-.a  fi,jie 

N  P  P  M 

f-erto*":  b  'X! 
'■'oa  ^:uife 
^^  p  R  M 


DM 


FR  CHe 


06/02/94  56  FR  28495 
08/01/94 

05/02/96  60  FR  21 425 
09/13/95  60  FR  47453 
01/18/96  61  FR1233 

03/1  a«6 

10/09«6  61  FR  53002 
00/00/00 


•''"'<'-'  (.Ml.rai    K.viM.r  /  Vol.  63,  No.   216  /  Monday.  Novembfir  9    ^99H  I  Ilnifierl   Agenda 


USOA      FAS 


Long-Term   Actions 


Regulatory  HeiiOiiity  Andiysih 

Sm,iii  E-ntififs  AH»x:te<i    Businesses 

liOvernmen!  Lt'Vf'ls  Aff*K  tfKJ:  None 

Aq«»rK  y  ConUict:  Robert  Kiston 
■iu:.  ^..^  ,\.u  6713 

R I N  •  n  ^  '^  1  -  A  A  7  7 

482    PACILiTY  GUARANTEE 
PRi_XiFMM 

PnorUy   uiher  SigniBcant 

CFR  C  tiitlon:  7  CFR  17;  7  CFR  1493 

^  mettiDiH 
AcUon 


Action 


Oat« 


FR  QU 


Interim  Final  Rule  06/01/93 

Comment  PefKxJ 
End 

Intenm  Final  Rule  0a/08«7   62  FR  42651 

Intenm  Final  Rute  10/07/97 

Comment  Pahod 

End 

"^•r.il  Ar'ior  00/00/00 

Regulatory  FiexitMllty  Analysis 
Required        .  :'•!■•■■■;:).•,! 

Government  Levels  Aflected.  None 

Agency  Contact:  Ki>t>»Tt  Riston 
Phone:  202  720-6713 


FR  Ctt* 


RIN:  0551-AA35 


Interim  Final  Rule 
Effective 


03/01/93 


DEPARTMENT  OF   AGRICULTURE   (USDA) 
Forest  Service  (FSj 


•UM    HYDROPOWER  APPLICATIONS 
Priority    Substantive,  Nonsignificant 
Lfxjai  Authority    16  USC  551;  43  USC 

CFR  Cit,:ition:  None  , 

Legal  Deadline    None 

Abstract:  The  Forest  Service  is  revising 
Us  current  policy  and  procedures 
implemented  in  February  1987, 
concerning  administration  of 
hydropower  authorizations  and  the 
processing  of  proposals  for  hydropower 
projects  affecting  National  Forest 
System  lands.  These  revisions  are 
necessary  to  make  agency  policy  and 
procedures  consistent  with  regulatory 
changes  by  the  Federal  Energy 
Regulatory  Commission  (FERC).  The 
proposed  policy  was  published  in  the 
Federal  Register  on  May  22.  1995  (60 
FR  27153)  for  a  60-day  public  comment 
period,  which  was  extended  for  another 
45  days  (60  FR  36401).  As  a  result  of 
the  comments  received,  substantial 
changes  were  made  to  the  proposed 
policy  (60  FR  36401).  Therefore,  the 
Forest  Service  is  publishing  a  revised 
proposed  policy  for  public  comment. 

T.rnetaDle: 


Action 


FR  Cite 


NPRM  Comment 

Penod  End 
Second  NPRM 
Second  NPRM 

Comment  Penod 

End 


09A)6/95 

02AXV99 
04/00/99 


4i  tton 


FR  Clto 


NPHM 

NPRM  Comment 
Period  Extended 


05/22/95   60  FR  271 53 
07/17/95   60  FR  36401 


Regulatory  Fleiibillty  Analysis 
Required    '     ,  :'-i.Tr;,,i!.   • 

Government  Levels  Attected;  None 

Agency  Contact    Marian  P.  Connolly. 
Keguiaiory  Officer.  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AA47 


485    NATIONAL  FOREST 
PROHIBITIONS 

Priority    •    ••  ,      -is^Tiifirant 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

Legal  Authority:  16  USC  472;  16  USC 
551;  16  USC  683;  7  USC  1011(f);  16 
USC  1246(i);  16  USC  1133(c)  to 
1133(d)(1):  16  USC  4306  to  4307 

CFR  Citation:  36  CFR  261 

Legal  Deadline    None 


483    REFORM  OF  EXPORT  BONUS 
PROGRAM 

Priority:  (  rther  Significant 

CFR  Citation    ^  (  f  K  1494;  7  CFR  1570 

Timetable: 

Action 


Date 


FR  C»te 


*NPMM  06/26/96   60  FR  32923 

A  N  P  R  M  .^ .  KTirrtenl  0  /  T^'db 

Ne«1  At^KXi  UnOetermtned 

Regulatory  Flexibility  Analysis 
Required:  1  niicicnimici 

Government  Levels  Affected: 

Un<ti'!t'rr:iiiif(! 

Agency  Contact:  K..!»r'  Kiston 

I'hniiM    2U2  720-b7U 

RIN:  0SS1-AA41 

BHlIMG  coot   KlO-'tV* 


Proposed  Rule  Stage 


Abstract:  Ki'v;ui<iti<)iis  at  36  CFTl  261, 
subpart  A,  set  out  the  acts  prohibited 
on  National  Forest  System  (NFS)  lands. 
These  prohibitions  derive  frmis  either 
statutes  governing  National  Forest 
programs  or  other  rej^ulations    I'he 
regulations  at  subpart  H  authon/e 
Regional  Foresters.  Forest  Su{)ervisors. 
or  .St,it:(.n  D^.^ertors  to  clos«»  National 
Fores.1  Systeiii  lands  under  their 
jurisdiction  to  <  ertrfin  uses  or  to  restrict 
some  uses  of  NFS  lands  These  closures 
are  issued  by  order  Comments  on  the 
first  proposed  rule  have  l)een  reviewed. 
Because  of  the  high  hne!  of  p!i!i';< 
interest  in  this  ruleniaikirw;  the  A>;e!icy 
has  decided  to  issue  a  se<:ond  proposed 
rule  for  comment.  This  action  no  longer 
includes  the  minor  revisions  to  part 
262,  Law  Enforcement  Support 
Activities,  which  is  now  described  as 
a  separate  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 


02/16/94   59  FR  7880 
05/18/94 

03/00/99 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  \: 

Government  Levels  Affected:  None 
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USDA— FS 


Proposed   Rule  Stage 


Additional  Information:  Rl.N  059b 
AA65  was  combined  with  RIN  0596- 

AA75 

Agency  Contact:  Marian  F  Connolly, 
Kegulalorv  Officer,  Department  of 
.■\gn(  ulture    Forest  Service.  P  O   Box 
96090,  Washington.  DC  20090-6090 
Fhone:  703  235-1488 

RIN:  0S96-AA7S 

486.  SMALL  TRACTS  ACT 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
nilemaking  is  part  of  the  Reinventing 
(K)vemmen!  effort    It  will  revis*'  text  in 
the  C.YV.  to  reduce  burden  or 
duplication,  or  streamline 
requin'ments 

Legal  Authority:  16  USC  521(c)  to 

521(1) 

CFR  Citation:  36  CFR  254 

Legal  Deadline:  None 

Abstract:  Implementation  of  the 
Agency's  Small  Tracts  regulations 
(adopteni  m  1984)  has  revealed  an 
inadvertent  inc,onsistenc:\  between  the 
rt?gulations  at  36  C;FR  2.'54  35(0  and 
254  4l!a)  and  the  legislative  history  of 
the  Small  Tracts  Act  of  January  12, 
1983   The  regulations  imply  that  the 
disposal  of  mineral  frartions  by  sale 
can  only  tx"  made  in  response  to  an 
application  from  an  abutting 
landowner,  thus  discouraging  the 
c:onvevanc;e  by  sale  to  the  public    The 
Art  clearly  authorizes  sale  of  mineral 
fractions  to  the  public  thmugh  publR 
sale,  as  well  as  individual  applications. 
provided  that  certain  conditions  are 
met   The  revisions  will  clarif\'  the 
application  of  the  Ac:t  to  ensure  that 
both  individual  applications  and  public 
sale  are  permissible  means  of  dispcjsmg 
of  qualifying  trads 

Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM  01'00,'99 

NPRM  Comment  oa'00'99 

Period  Erxj 

Regulatory  Flexibility  Analysis 
Required:  .Nd 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  F   Connolly, 
Keguiaton,  Officer.  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090.  Washington,  VtC  20090-6090 
Fhone-  703  235-1488 

RIN:  0596~-AA79 


487.  NATIONAL  FOREST  SYSTEM 
LAND  AND  RESOURCE 
MANAGEMENT  PLANNING 

Priority:  Other  Significant 

Reinventing  Government:  This 

nilemaking  is  part  of  the  Reinventing 
G<!vemment  effort.  It  will  revise  text  in 

the  i'.VR  ti;  rr'duce  biuden  or 
duphr.ation,  or  streamline 
requin?ijients 

Legal  Authority:  16  USC  1600  et  seq; 
5  USC  301 

CFR  Citation:  36  CFR  219 

Legal  Deadline:  None 

Abstract:  The  President  s 
t-nvircminental  program  includes 
inc:orporation  of  the  principles  of 
ec  osystem  management  in  natural 
resource  planning  for  all  units  of  the 
National  Forest  System    In  support  of 
that  effort,  proposed  regulations  will  be 
published  governing  how  future 
changes  in  diretrtion  will  be  made  and 
how  those  changes  will  be  documented. 
Guided  by  the  recommendations  of  a 
recently  chartered  Committee  of 
Scientists,  the  regulation  also  will 
streamline  planning  and  ufxiate 
planning  procedures  emd  requirements 
to  reflect  the  Agency's  and  public's 
experience  gained  over  the  last  15 
years.  Emphasis  will  be  placed  on 
assessing  ecosystem  health  through 
ecoregional  and  watershed-level 
assessments  The  rule  also  will 
strengthen  public  participation 
opportunities  in  planning,  as  well  as 
give  greater  emphasis  to  interaction  and 
dialog  with  Federal,  State,  local,  and 
Indian  tribal  governments. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

02/15/91 

56  FR  6508 

NPRM 

04,/ 13/96 

60FR1888f 

NPRM  Comment 

a&-'7'95 

60  FR  3676 ' 

Penoa  E^K! 

Second  NPRM 

la'Dcse 

Second  NPRM 

01/00/9S 

Commeni  Penod 

Erx3 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P,  Cormolly, 

Regulatory  Officer,  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington  DC  20090-6090 
Fhone:  703  235-1488 

RIN:  0596-AB20 


488  SPECIES  SURPLUS  TO 
DOMESTIC  MANUFACTURING  NEEDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authortty:  16  USC  620  et  seq 

CFR  Citation:  36  CFR  223.200 

Legal  Deadline.  None 

Abstract  Tliis  proposed  rule  would 
amend  36  CFR  223.200,  to  Ust  species 
proposed  to  be  surplus  to  domestic 
manufacturing  needs.  This  proposed 
rule  would  implement  a  portion  of 
section  620a(b)  of  the  Forest  Resources 
Conservation  and  Shortage  ReUef  Act 
of  1990  (16  USC  620  et  seq).  Section 
620a(a)  of  the  Act  provides  that  no 
person  who  acquires  unprocessed 
timber  originating  from  Federal  lands 
west  of  the  100th  meridian  m  the 
contiguous  48  States  may  export  such 
timber  from  the  United  States,  or  sell, 
trade,  exchange  or  otherwise  convey 
such  timber  from  the  United  States, 
unless  such  timber  has  been 
determined  under  subsection  (b)  to  be 
surplus  to  the  needs  of  timber 
manufacturing  facilities  in  the  United 
States.  Section  620a(b)  of  the  Act 
provides  that  the  prohibition  contained 
in  section  (a)  shall  not  apply  to  specific 
quantities  of  grades  and  sp>ecies  of 
unprocessed  timber  originating  in 
Federal  lands  which  the  Secretary 
determines,  through  rulemaking,  to  be 
surplus  to  domestic  manufacturing 
needs. 


Timetable 
Action 


DM*  FR  Ctte 


NPRM  04/00/99 

NPRM  Comment  06/00/99 

Penoa  ErK3 

Regulatory  Flexibility  Analysis 
Required    Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB27 
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489    COLLECTION  OF 
REIMBURSABLE  COSTS  FOR 
PROCESSING  SPECIAL  USE 
APPLICATIONS  AND 
ADMINISTRATION  OF  SPECIAL  USE 
AUTHORIZATIONS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 

un(lt't«rininf»i) 

Unfund«Kl  Mand<i!«s.  Undetermined 

L&gai  Authomv     ;  t  USC  1764;  30  USC 
IH 

CFR  Citation     i6  CFR  251 
Legal  Deadline:  None- 
Abstract    ["he  objective  of  this  proposal 
IS  to  incorporate  into  regulation  the 
authority  contained  in  the  Mineral 
Leasing  Act  and  the  Federal  Land 
Policy  and  Management  Act  to 
reimburse  the  United  States  for 
reasonable  administrative  costs 
associated  with  the  issuance  and 
administration  of  s[)ecial-use 
authorizations  on  National  Forest 
System  lands.  It  responds  to  a 
recommendation  contained  in  GAO 
-V'iHm  Report  RCED-97-16  (12/96). 


Timetabte: 

Action 


Date 


FR  at» 


NPRM 

NPRMConvnent 
Porxxl  Fnt) 


1(V00/98 
12AXV98 


Regulatory  f^ienbility  Analysis 
Required     ■ 

Small  Entities  Attected:  Businesses. 
Drganjzatiuas 

Government  Levels  Attected    None 

Additional  Inlormation        -,t 
- •■iiijuux.seiiitjii:  lui  p.'tH.»;i,>,i]ig  special- 
use  apphcations  and  administration  of 
special-use  authorizations  was 
originally  included  under  RIN  0596- 
AA36.  All  provisions  pertaining  to  the 
special-use  application  and 
administration  process  have  been 
merged  with  RIN  0596-AB35.  Thus,  this 
rulemaking  addresses  only  the  cost- 
reimbursement  provisions. 

Agency  Contact:  Marian  P.  Connolly. 
^'■i<'il««i"jry  officer.  Department  of 
\<nculture.  Forest  Service.  P.O.  Box 
"090.  Washington.  DC  20090-6090 
'  i)ne:  703  235-1488 

RIN:  0596-AB36 


490    APPEAL  OF  DECISIONS 
RELATING  TO  OCCUPANCY  AND  USE 
OF  NATIONAL  FOREST  SYSTEM 

LANDS 

Pnonty    substantive.  Nonsignificant 
Legal  AuthortTy    IB  USC  472;  16  USC 

CFR  Citation    36  CFR  251;  36  CFR  214 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  redesignate  these  appeals  rules 
as  a  new  part  214.  thus  placing  all 
appeals  and  notices  and  comment  rules 
in  close  proximity.  Additionally,  this 
proposed  rule  would  revise  a  number 
of  existing  provisions.  For  example, 
changes  to  part  251  would  clarify  the 
application  of  this  rule  to  the  issuance 
of  permits  for  occupancy  and  use  of 
National  Forest  System  lands.  When  36 
CFR  part  251.  subpart  C.  regulations 
were  promulgated  in  1989.  NEPA 
analysis  and  documentation  was  not 
consistently  applied  to  the 
authorization  of  special  uses.  Now  the 
authorization  and  the  issuance  of 
permits  and  other  authorization 
requires  apphcation  of  the  NEPA 
process  prior  to  issuance.  In  addition, 
since  these  regulations  were 
implemented.  Congress  has  passed  the 
Appeal  Reform  Act   The  proposed 
changes  to  the  permit  related  appeal 
rules  are  needed  to  make  this 
regulation  consistent  with  regulations 
at  36  CFR  part  215.  Among  specific 
proposed  changes  being  considered  are 
removing  the  second  level  of  appeal 
opportunity,  removing  the  discr»'tiMn,ir\ 
review  option,  shortening  timefranie.s 
for  scheduling  oral  presentations,  and 
changes  to  conform  terminology  and 
definitions  with  36  CFR  part  215. 

Timetable: 


A  rtK)n 


Date  FR  Ot* 


NM'M  11/00/98 

Nf'MM  ^.jf-Tnen  02AXV99 

PenodEnd 

Regulatory  Flexlt><llty  Analysis 
Required     t. 

Small  Entitles  Attected   R'lsinesses 

Government  Levels  Attected:  Federal 

Agency  Contact:  Marian  P.  Connolly. 
Regulatory  Officer.  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB45 


491    SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  SYSTEM  TIMBER; 
EXTENSION  OF  TIMBER  SALE 
CONTRACTS  TO  PERMIT  URGENT 
REMOVAL  OF  OTHER  TIMBER 

Priority:  Silistantive.  Nonsignificant 

Legal  Authority:  16  USC  472a;  16  USC 
618;  16  USC  620 

CFR  Citation:   o    (  FR  223.50;  36  CFR 

22'^  S< 

Legal  Deadline:  .None 

Atwtract;  This  rule  and  policy  change 
will  provide  for  extension  of  National 
Forest  System  (NFS)  timber  sale 
contracts  when  such  extension  will 
permit  the  prompt  removal  and 
utilization  of  non-NFS  owned  timber 
da!:,,iv;('i!  \i\  i  atiistn  iphii    events    The 
chcii-.gt-  vvt,,  di'fiiii'  till'  responsibilities 
of  the  parties  for  nijutstm^  md 
approving  such  exttiiK..  r.s  and  sp>ecify 
when  such  extensu  n  ■.huid  !>e 
approved    Ihi^  i  hajiKf  wii;  ,iiso  allow 
for  the  use  ul  scarn;  timber  resources 
and  the  recovery  of  economic  benefits 
fitjm  timber  that  might  otherwise  be 
lost  because  of  contractual  obligations 
to  harvest  unda!!irtv;eii  tirnU'r 

Timetable: 

Action 


Data 


FR  Ctta 


N^'WM  04/00/99 

N  (■■  R  M  Comment  06,t)0,'99 

Regulatory  Flexit>lllty  Analysis 
Required:  Yes 

Small  Entities  Attected:  Businesses 

Government  Levels  Attected:  Federal 

Agetx;y  Contact:  Marian  P   Lurmolly, 

Kf>;;i,dtiir\  (  )ffii  cr    I>epartment  of 

A^-i^  .i.'^iT'-  ! -rest  s.T\  K »'  r  n.  Box 

9t>(iw(     \\,isi,,i.^;-:v.    !H    j(KiMO-6090 
Phone:  703  23.S  !4hh 

RIN:  nsqf,_AB4H 

49Z  DISPOSAL  OF  NATIONAL 
FOREST  TIMBER:  TIMBER  SALE 
CONTRACT  REVISIONS 

Priority:  (Mht-r  SiiiiufK  ar.t    Major  status 
under  5  USC  801  is  undfienmned. 

Legal  Authority:  16  USC  472a;  16  USC 

'  IH    It.  rs<    hju  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:   ;  t.;s  prufM.sed  policy  would 
revisf  Sorin  ^400  b  and  the  240O-6T 
timber  sale  contracts  currentlv  used  by 
the  Fon-st  Service  to  sell  Natmnal 
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Proposed  Rule  Stage 


Forest  System  timber.  The  proposed 
timber  sale  contract  provisions  will  be 
included  as  part  of  the  proposed  policv 
The  proposed  contracts  reflect  recent 
court  decisions  and  recent  natural 
resource  and  environmental  legislation 
and  would  clarify  the  rights, 
responsibilities,  and  obligations  of  the 
contracting  parties.  The  proposed 
policy  also  would  address  specific 
provisions  in  the  current  contract  that 
have  generated  costlv  litigation  in  the 
past  between  the  Government  and  the 
purchaser  and  would  address  the 
concerns  regarding  timber  theft  and  log 
accountability. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 
Penod  End 


04/00/99 

Oa'00'99 


Regulatory  Flexibility  Analysis 
Required:  N( 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marian  Connolly, 
Kev;i:la!ur\  Offiier.  Department  of 
Agnculture,  forest  Service,  P.O.  Box 
96090.  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  05q5-AR.S2 


493.  NATIONAL  ENVIRONMENTAL 
POLICY  ACT;  REVISED  POLICY  AND 
PROCEDURES;  CATEGORICAL 
EXCLUSIONS 

Priority:  Oxher  Significant.  Major  status 

jiKier  5  r.SC  801  is  undetermined. 

Legal  Authority:  42  USC  4371 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  proposed  revision  to 
f  ort'st  Service  Manual  and  Handbook 
direction  would  be  revised  to  clarify 
the  environmental  analysis  process 
used  by  the  Forest  Service  to 
implement  the  NEPA  regulations  at  40 
CFR  part  1500  The  proposal  will  focus 
on  better  defining  the  process  for 
determining  when  projects  are 
categonr^llv  excluded  and  expanding 
the  categones  of  action  Lhat  can  be 
excluded  under  NEPA. 

Timetable: 

Action 


Data 


FR  Ctta 


Regulatory  Flexibility  Analysis 
Required:  Nt 

Government  Levels  Attected;  None 

Agency  Contact:  .Manan  P.  Connolly, 
Departmeni  ..•'.  At;riculture,  Forest 
Service,  P   CJ   box  96090,  Washington. 
IX:  20090 
Phone:  703  235-1488 

RIN:  n59r>-AB54 


494.  LAW  ENFORCEMENT  SUPPORT 
ACTIVITIES 

Priority:  iiifo  'Admin. /Other 

Reinventing  Govemnf>ent:  This 

rulemakang  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

requirements 

Legal  Auttiority:  7  USC  1011(0:  16  USC 
472;  16  USC  551;  16  USC  559(a)  to 

S5q(g):  40  USC  484(m) 

CFR  Citation:  36  CFR  262 

Legal  Deadline:  None 

Abstract:  In  Fetiruary,  1994,  the  Forest 
Ser\ice  published  proposed  rule 
changes  for  parts  261  and  262  of  title 
36  of  the  Code  of  Federal  Regulations. 
Due  to  the  high  level  of  interest  in  and 
comment  on  part  261,  the  decision  was 
made  to  publish  a  second  proposed 
rule.  The  majority  of  the  public 
comment  on  part  262  referred  to  the 
definition  section  which  has  been 
revised  to  respond  to  those  comments. 
The  Forest  Service  has  decided  to  issue 
a  second  proposed  rule  for  comment 
on  part  262.  Law  Enforcement  Support 
Activities.  Proposed  revisions  to  part 
261  will  proceed  separately. 

Timetable: 


Action 


Data         FR  Ctta 


NPRM 

02/16/94 

59  FR  7880 

NPRM  Comment 

05/18/94 

Penod  Erx! 

Second  NPRM 

10/00/98 

Second  NPRM 

i2/00-'98 

Comment  Period 

End 

NPRM 

NPRM  Comment 
Penod  End 


01/00/99 

03-'CX)'99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 
Agnculture,  Forest  Service,  PC  Box 
96090,  Washington,  DC  20090 
Phone:  703  235-1488 

RIN:  0596-AB61 


495    ADMINISTRATION  OF  ■'ME 
FOREST  DEVELOPMENT 
TRANSPORTATION  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  appUcable 

CFR  Citation:  36  CFR  212 

Legal  Deadline  None 

Abstract:  Ine  horest  Service  proposes 

:t>  .se  36  CFR  part  212  to  address 
changes  in  bow  the  National  Forest 
System  transportation  road  system  is 
developed,  used,  maintained,  and 
funded.  The  proposed  revisions  at  36 
Cn?  part  212  will  include  a 
comprehensive  science-based  policy  for 
the  future.  Expected  features  of  the 
proposed  revision  will  include  (1) 
guidance  for  decommissioning 
unneeded  roads;  (2)  expanded  policy  to 
update  road  construction,  design,  and 
maintenance  requirements;  and  (3) 
guidance  on  expenditure  priorities  for 
limited  fimds.  The  intended  effect  of 
the  proposed  revisions  will  be  to 
reduce  environmental  impacts  from 
road  construction  and  reconstruction 
activities  and  improve  the  efficiency 
and  effectiveness  of  road  maintenance 
and  expenditure  of  Umited  road  dollars. 


Timetable 

Action 

Data 

FR  CHa 

ANPRM 

01/2a«8 

63  FR  4350 

ANPRM  Comment 

03/30/98 

Penod  End 

Second  ANPRM 

n/00/98 

Second  ANPRM 

01/00/99 

Comment  Penod 

Fnd 

Regulatory  Flexibility  Analysis 
Required:  Undetermmed 

Govemmeni  Levels  Affected: 

I  i.,:e-.-r::..:,..- 


Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 

Agriculture,  Forest  Service,  PC  Box 

96090.  Washington,  DC  20090 

Phone:  703  235-1488 

Fax:  703  235-2523 

Email:  mconnolL/wo@fs.fed,us 

RIN:  0596-AB67 

496   NONCOMPETITIVE  SALE  OF 
TIMBER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  472(a) 

CFR  Citation:  36  CFR  223.85 

Legal  Deadline-  None 


r.i'.nr.  f.mKthI  Rrvistr 


USD A     fb 


Monday.   *"'    > 


A^.-;.,;„ 


Proposed  Rule  Stage 
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USDA— FS 


Final  Ruie  Stage 


Abstract:  This  proposed  rule  would 
•  J6  i.VR  223.85  by  removing 

references  to  section  2001  (k)  of  Public 
Law  104-19  (109  Stat  246)  and  define 
■'extraordinary  conditions"  to  allow 
forest  officers,  without  advertisement, 
to  make  modifications  to  timber  and 
forest  product  sales,  which  result  in  the 
substitution  of  timber  or  forest  products 
from  outside  the  sale  area  specified  in 
the  contract.  Under  the  proposed  rule, 
substitute  timber  or  forest  products 
would  have  to  come  from  the  same 
administrative  national  forest  and  meet 
agency  requirements  for  compliance 
with  the  National  Environmental  Policy 


Act  and  other  envirorunental  laws.  This 
proposed  rule  would  not  compel  a 
timber  purchaser  to  accept  a  timber  sale 
modification  offered  under  this  rule. 
The  rule  only  authonzes  the  Forest 
Service  to  propose  modifications  and  to 
enter  into  discussions  with  purchasers 
on  such  modifications. 

This  proposed  rule  will  reduce  timber 
sale  cancellations  and  partial 
cancellations,  thus  reducing  future 
d/r    ..•     ! aims  on  timber  sales. 
Tlmetabio: 


Actton 


FR  Ctto 


Actk>n 


FR  Cite 


NPRM 


04A)(V99 


DEPARTMFNT    OF    AGRlCUl  rURE    (USDA) 
^"ofosf    Service   iFS) 


4-.V    iNDlAN  ALLOTMENTS  ON 
NATiONAl    fORtS^   SVSTFM  i,  AND^ 

t>'i,,r'!y        .bstautivt!.  Noiiiiij^ricaiit 

Ley.ii  Authority:  16  USC  472:  16  USC 
55  C.  1603;  43  USC  1740;  25 

USC  337 

CFR  Citation     i6  CFR  254 

LfKjai  D*vrt<liine:  None 

AtisUatt.  .ill-,  rule  sets  forth  Forest 
Service  procedures  and  role  in  the 
regulation  of  Indian  allotments  on 
National  Forest  System  land.  The 
Indian  Allotment  Act.  as  amended, 
authorizes  the  Secretary  of  the  Interior 
to  make  allotments  of  National  Forest 
System  lands  to  Indians  for 
homesteading  and  agricultural  and 
grazing  purposes.  The  Forest  Service 
has  relied  upon  USDI  rules  and 
procedures  at  43  CFR  2533  to  govern 
its  involvement  in  Indian  allotment 
cases.  Litigation  and  a  decision  by  the 
Interior  Board  of  Land  Appeals  require 
the  Forest  Service  to  set  forth  its  own 
regulations 

''imetabie 


Action 


;'ia!n 


fn  c:i!e 


Nf'^  "  06/22/87   52  FR  23473 

NPRMv^^-i*i>ert  07/22/87 

Period  End 

Finai  Action  01/00/99 

Final  Action  Effective  0?.'00/99 

HjKjulatorv  f^imitxiity  AndiySiS 
f<»Kluire<1     No 

'iOv»»rnmont  Levetn  AH,»<:ted:  None 

Agency  Comacr    •  '  irian  1'   tkjnnolly, 
■ '.  ;    •      <  )epartment  of 


Agriculture.  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090 
Phone:  703  235-1488 

RINr  0S«)6-AA52 


498    DISPOSAL  OF  NATIONAL 
FOREST  TIMBER    CANCELLATION  OF 
HMBER  SALE  CONTRACTS 

P^ionry:  Other  Significant 

Remventinq  Government    This 

Hi.'      ■. •     ..       ,  !  •         ;  .    reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements 

Legal  Authority:  16  USC  472a;  16  USC 

551;  16  use  618 

CFR  Citation     J6  CFR  223.30;  36  CFR 
•  K  223  116 

L»x)ai  Deadline:  None 

ADstract    ^  urrent  regulations  governing 
cancellation  of  National  Forest  timber 
sale  contracts  do  not  adequately  protect 
the  Government's  financial  interests  in 
the  event  the  Forest  Service  is  forced 
to  cancel  contracts  due  to  events 
beyond  its  control  arising  from 
comphance  with  environmental 
statutes  This  rulemaking  would 
remove  an  unworkable  compensation- 
of-damages  formula  and  establish  a 
termination-for-environmental- 
protection  clause  in  timber  sale 
contracts,  a  standard  in  most  Federal 
procurement  contracts. 

Timetable 


NPRM  Comment 
PefiodFnd 


06/00/99 


Actlofi 


Oate 


NPRM 


PR  Clt« 


Regulatory  Flexjl>illty  Analysis 
Required:  No 

Government  Levels  Aftected:  None 

Agency  Contact:  Mtriaii  F.  Ck)nnolly, 

Kf^uidtun  Utfu.fr    l>«'pjir1raent  of 

Agriculture.  Forps'   >.  - . :  e.  PO  Box 

96090.  Wash ingt (II,    ix    Ji)090-6090 

Phone:  703  235-14h^< 

Fax:  703  235-2523 

Fmail:  mconnollyvwxHii^s  fed.us 

RIN    n596-AB70 


Final  Rule  Stage 


Action 


Dm» 


FR  at* 


NPRM  Comment  02/13/97 

Period  End 

Pinal  Action  04/00% 

•    ki.  ActKxi  Etiectrve  OS/00/99 

Regulatory  Flexibility  Analysis 
Required;  \i 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  M  in  h!  P.  Connolly, 
Kfk;i,.d!.ir\   !)!f..  ,.r    i  M-jmrtment  of 
Agncultur>     '     '^t  Service.  P.O.  Box 
96090.  Was...ii^;un.  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB21 

499    STATE  AND  PRIVATE  FORESTRY 
ASSISTANCE  STEWARDSHIP 
INCENTIVE  PROGRAM 

Priority    (  >•;,>■:  ^l,;;■  .fi,  ,i-,r 
Reinventing  Government;  This 
rulemaking  .n  ;  „-  of  the  Reinventing 
Govemmeiii  eifuri   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  2101  et  seq 

CFR  Citation    36  CFR  230 

Legal  Deadline    None 

Abstract:  i  his  final  rule  would 
incorporate  streamlined  procedural 
changes  in  response  to  public 
comments  on  the  interim  rule 
published  December  4.  1991.  The 
interim  rule  established  the  interim 
procedures  for  administration  of  the 
Stewardship  Incentive  Program.  The 
Program  is  intended  to  encourage 


private  landowners,  through  cost-share 
assistance,  to  manage  their  forest  lands 
for  economic,  environmental,  and 
social  benefits.  Only  two  alternatives 
were  considered  in  detail:  (1)  to 
implement  the  Program  in  accordance 
with  16  USC  2101,  et  seq,  and  (2)  not 
to  implement  the  Program,  in  which 
case  there  w6uld  be  no  accelerated 
program  for  multiple  resource 
management  on  nonindustrial  private 
forest  lands.  The  overall  effects  of  the 
Program  over  time  will  be 
environmentally  beneficial  by 
enhancing  wetlands,  wildlife  habitat, 
forest  health,  forest  productivity,  and 
recreation.  The  Program  wall  help  meet 
future  demand  for  commodity  and 
noncommodity  forest  resources.  There 
are  no  potential  negative  impacts 
anticipated  for  the  Program. 

Timetable: 


Action 


Data 


FR  ate 


12/04/91    56  FR  63581 
01/21/92 


Intenm  Final  Rule 
Intenm  Final  Rule 

PuWc  Comment 

PenodEnd 
Final  Action  01/00/99 

Final  Action  Effective     02/00'99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
K>  v;ii.iM  r,  Ufficer.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN    0596-AB32 

500    SPECIAL-USE  APPLICATIONS 
AND  ADMINISTRATION  OF  SPECIAL- 
USE  AUTHORIZATIONS 

Pnonty;  "  ,;i-^v.;.;.\  •    Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

Legal  Authority:  43  USC  1764;  31  USC 
483(a);  30  USC  181;  16  USC  551 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Abstract;  1  lie  Department  is  amending 
the  regulations  governing  the  special 
use  and  occupancy  of  National  Forest 
System  lands  to  minimize  application 
expenses,  streamline  and  make  more 
efficient  environmental  analysis  of 


special  use  proposals,  provide  the 
ability  to  use  one-time  payments  for 
easements  as  presently  used  in  the 
marketplace,  limit  certain  liability 
requirements  to  amounts  determined  by 
a  risk  assessment,  make  certain 
definitions  more  explicit,  and  clarify 
direction  on  renewal  of  existing  special 
use  regulations.  The  intended  effect  is 
to  reduce  costs  to  proponents  and  the 
agency,  expedite  decisionmaking,  and 
administer  authorizations  in  a  more 
"user  fiiendly"  manner  by  removing 
certain  requirements  deemed 
unnecessary  and/or  outdated.  This 
rulemaking  responds  to  goals  identified 
in  the  National  Performance  Review 
Regulatory  Reform  effort. 

Timetable: 


Action 


Data 


FR  ate 


08/14/92  57  FR  3661 8 
09/28/92 


NPRM 

NPRM  Gom.T>ent 

Period  End 
Final  Action  10/00/98 

Final  Action  Effective     1 1  /00/98 

Regulatory  Flexibility  Analysis 
Required:  N^ 

Government  Levels  Affected:  None 

Agency  ContacL  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090 
Phone:  703  235-1488 

RIN;  0596-AB35 

501.  PREFERENCE  FOR  VISITOR 
SERVICE;  ALASKA  NATIONAL 
FOREST  CONSERVATION  SYSTEM 
UNITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  3197 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  is  issuing 
regulations  to  define  and  establish 
procedures  for  administering  the 
statutory  rights  and  preferences 
established  by  the  Alaska  National 
Interest  Lands  Act  of  1980  for  historical 
operators,  Native  Corporations,  and 
local  residents  to  conduct  revenue 
producing  visitor  services  on  certain 
National  Forest  System  Lands  in 
Alaska.  The  regulations  are  necessary 
to  comply  with  section  1307  of  the 
Alaska  National  Interest  Lands  Act 
which  requires  the  Secretary  of 
Agriculture  to  give  preference  to 
persons  he  determines  by  rule  are  local 


residents.  The  regulations,  which  have 
been  developed  in  close  consultation 
with  the  other  Federal  land  managing 
agencies  in  Alaska,  will  apply  only  to 
Conservation  System  Units 
administered  by  the  Forest  Service. 

Timetable:  ^ 


Actton 


Data 


FR  Ota 


04/25«7  62  FR  201 40 
06/24/97 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action  12/00/98 

Final  Action  Effective     1 2/00/98 

Regulatory  Flexibilfty  Analysis 
Required    '• 

Government  Leveis  AHected:  None 

Agency  Contact;  Manan  P.  Connolly. 
bu^^r,:;.',:.:  _:  .agriculture.  Forest 
Service,  P.O.  Box  96090,  Washington. 
DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB57 

502    APPEAL  Of   DECiStONS 
RELATING  TO  OCCUPANCV  ANT   .St 
OF  NATIONAL  FOREST  SYSTEM 
LANDS;  MEDIATION  OF  GRAZING 
PERMIT  DISPUTES 

Pnonty:  Substantive,  Nonsignificant 

Legal  Authortty:  7  USC  5101  to  5106 

CFR  C;tation:  16  CFR  251 

Legal  Deadline:  None 

Abstract:  Under  section  282  of  the 
t  ederai  Crop  Insurance  Reform  and 
Department  of  Agriculture 
Reorganization  Act  of  1994,  the 
Secretary  of  Agriculture  is  required  to 
offer  mediation  of  grazing  permit 
disputes  on  National  Forest  System 
lands  in  those  States  which  have  USDA 
certified  mediation  programs.  In 
response  to  the  Act,  the  Forest  Service 
pubUshed  proposed  modifications  of 
the  Agency's  administrative  appeal  rule 
at  36  CFR  part  251.  subpart  C,  to  allow 
for  mediation  of  grazing  permit 
disputes  on  February  27,  1998  (63  FR 
9987). 

Timetable: 


Actton 


Data 


FR  Cita 


02/27/98  63  FR  9987 
04/28/98 


NPRM 

NPRM  Comment 

PenodErxl 
Final  Action  10/00/98 

Final  Action  Effective     1 1  /00/98 

Regulatory  Flexibility  An.a'ysis 

Required    "> 

Govemmenl  Leveis  Aftected:  None 


filiOH  rf<l»T.!!   Rf^isttT    '  \'   '    '"'    \'. .    .'i(,    ■  Monday.  \"\f"'*»-'-  <i     ]uuh    '  T'f-f|,.;i    •\ 


t;.'iuia 


iDA     fS 


Final   Rule  Stage 


Agency  Contact:  Marian  P  Connolly, 
•vegulatory  Liaison,  Department  of 
Agriculture.  Forest  Service,  PO  Box 
96090.  Washington.  DC  20090-6090 
Phone-  703  235-1488 


PIN 


-AB59 


S03  '^all  business  timber  sale 

SET  ASIDE  PRCKiRAM    APPEAL 

PRCX:E0URE  on  RECOMPUTATiON 
DE  SHARES 

pf^sontv      iff) /Admin. /CXher 

Legdi  A^tnority    .6  USC  472a;  16  USC 
618;  lb  USC  620;  PL  104-208 

CFR  Citation    36  CFR  223.118 

La<^ji  CMadiioe:  None 

Abstract.  .  ;,.5  final  rule  provides  an 
opportunity  for  timber  purchasers  to 
comment  on  and  appeal  the 
recomputation  of  small  business's  share 
of  timber  sales.  The  Conference  Report 
accompanying  the  1997  Omnibus 
Appropriations  Act  (P.L.  104-208) 
directs  the  Forest  Service  to 
reimplement  an  administrative  appeals 
procedure  for  the  Small  Business 
Administration  (SBA)  timber  sale  set- 
aside  program.  The  final  rule  will 
establish  procedures  for  appealing 
decisions  relating  to  the  recomputation 
of  SBA  shares. 

Tlmf>t;jt)ie: 


Acoon 


FR  CIto 


Intefim  Final  Rule  03/24/97  62  FR  13826 

Intenm  Final  Rule  05/23/97 

Comment  Per  tod 

End 
Final  Action  11/00/98 

Final  A<-tv-iri  P««v-ttvu       12/00^98 

R*H^uiar(,Ty  f  if-mDillty  Analysis 

LjU¥»>f'iiT»f»r:*  Lr'vp!'>  A'"'»k,  Uh!    'NJone 

Agency  Contact  Mdnaii  I'  Connolly. 
Kegulatory  Officer.  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090,  Washington.  DC  20090-6090 
Phone:  703  235-1488 


RIN:  0596-AB62 


Si>4     ADMINiSTRATlVE     C  C.K.iPE  «  A  t  j-y  F 
KjNDS  AGREEMENTS 

«v   ir.fy.  Info. /Admin. /Other 

Leq.ii  Autr  (  rty:  16  USC  498;  16  USC 
4  7^     1  ti  1    ,^1     :).t1 

CFR  Citation    }6  CFR  211 

Ley  til  OfMdiirie:  None 


Abstract;  The  Forest  Service  published 
!  r     f    Ned  revision  to  36  CFR  Part  211 
in  the  Federal  Register  on  May  18,  1998 
(63  FR  27245).  to  implement  recent 
amendments  to  the  Act  of  |une  30. 
1914  (16  USC  498  et  seq).  The 
amendments  to  the  Act  (1)  expand  the 
Forest  Service's  authority  to  use 
contributions  on  the  entire  National 
Forest  System  for  cooperative  work,  (2) 
add  the  word,  "management,"  to  the 
list  of  activities  for  which  contributions 
for  cooperative  work  may  be  accepted. 
(3)  allow  reimbursable  payments  to  the 
agency  by  cooperators.  (4)  provide 
speciHc  authority  to  accomplish 
cooperative  work  using  Forest  Service 
funds  prior  to  reimbursement  by  the 
cooperator  pursuant  to  a  written 
agreement,  and  (5)  adequately  protect 
the  Government's  interests. 

The  agency  received  six  responses  to 
the  proposed  rule:  three  from  national 
conservation  organizations,  one  from  a 
State  fish  and  wildlife  agency,  1  from 
a  utihty  company,  and  one  from  a 
Member  of  Congress. 

The  Department  has  considered  all 
comments  and  is  proceeding  to  publish 
the  final  rule. 

Tim»»tat>le: 


A    tK'n 


FR  Cfto 


■-M 


05/18/98  63  FR  27245 
07/1 7/98 


NPRM  Comment 

PenodEnd 
Final  Action  03/00/99 

Final  Action  Etlectve     04/CXV99 

Regulatory  Flexlbllltv  Analysis 

RtKjtjirec!    '. 

Govf=»fnment  Lewets  Affected    None 

Agency  Contact:  Manan  F.  Connolly, 
.,.^v...i;,.. ,  .Jificer.  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090,  Washington.  DC  20090-6090 
Phone:  703  235-1488 

RIN     I596-AB63 


■k)5    CATEGORICAL  EXCLUSION  FOR 
CERTAIN  SKI  AREA  PERMIT  ACTIONS 

Pnonty     Mibstantive.  Nonsignificant 

i»xj.i!  Authority    Not  applicable 

CFR  Citation.  None 

it'qai  Deadline:  None 

ADstract;  The  Forest  Service  plans  to 
issue  interim  directives  (ID)  to  guide 
employees  in  complying  with  the 
National  Environmental  Policy  Act 
when  changes  to  or  issuance  of  a  ski 
area  permit  are  purely  ministerial 


actions  and  no  changes  are  proposed 
in  permitted  activities  or  faciUties.  The 
ID  would  interpret  a  provision  in 
section  701(i)  of  the  Omnibus  Parks 
and  Public  Lands  Act  of  1996  that 
reissuance  of  a  ski  area  permit  for 
activities  similar  in  nn*;ir»  and  amount 
to  the  activities  authir  /.  i.    uider  the 
previous  f)errait  shall  not  constitute  a 
major  Federal  action.  The  ID  to  sec. 
31.1b  of  FSH  1909.15.  Environmental 
PoUcy  and  ProcedMrt-s  HandfKKik, 
would  add  a  new  .  ,fi.-^nr\  tu  the 
existing  list  of  categorical  exclusions 
established  by  the  Chief  to  include 
permits  for  existing  ski  areas  when  no 
changes  to  the  Master  Development 
Plan  and  no  new  facilities  or  activities 
are  authorized. 

Timetable: 


Action 


DM*  FR  CH* 


1(V27/97  62  FR  55571 
12/26/97 


NPRM 
NPRMCkimment 

PenodEnd 
Final  Action  1(V0O/98 

Final  Action  Effective     1 0/00/98 

Regulatory  Flenltwlity  Analysis 
Required    '. 

Small  Entities  Affected    No 

Government  Levels  Affected:  None 

Agency  Contact:  M.irian  P.  CoiuioUy, 
kfgu.fi'i  .'\  (jfiiitT.  i >»'partment  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington  EX:  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB65 

506    ADMINISTRATION  OF  THE 
FOREST  DEVELOPMENT 
TRANSPORTATION  SYSTEM 
TEMPORARY  SUSPENSION  OF  ROAD 
CONSTRUCTION  IN  ROADLESS 
AREAS 

Pnorify:  r>thpr  Significant 

Legal  Authority:  16  USC  551;  23  USC 
205 

CFR  Citation     ■■>.  CFR  212.13 

Legal  Deadline:  None 

Abstract:  s  )n  January  28.  1998  (63  FR 
4351),  the  Forest  Service  proposed  to 
suspend  temporarily  road  construction 
and  reconstruction  in  most  roadless 
areas  of  the  National  Forest  System. 
The  intended  effect  is  to  safeguard  the 
significant  ecological  values  of  roadless 
areas  from  potentially  adverse  effects 
associated  with  road  construction, 
while  new  and  improved  analytical 
tools  are  developed  to  evaluate  the 


Federal  Register  /  Vol.  63    No    21fi   '  MnridaN.  November  fJ    lOQ^    '  Unified  Agenda  P1->nq 


USDA— FS 


Final  Rule  Staoe 


impact  iif  iiM.atin^  and  constructing 
maris    Ihe  teniporar)  suspension  of 
riiHi!  (.oiistruction  an(i  nH.;(instruction 
v\ould  expire  upon  the  application  of 
the  new  and  improved  analysis  tools 
or  IH  ijionths,  whichever  is  sooner. 
This  rulemaking  is  a  component  of  a 
larger  effort  to  address  a  number  of 
National  Forest  system  transportation 
issues.  The  agency  received  35,000 
comments  on  the  interim  rule.  A  final 
interim  rule  is  in  development. 


Timetable: 
Action 


Date 


FR  Cite 


Intenm  Finai  Ruie  C  •  ?8'98  63  FR  4351 

Extension  o'  Co^^^^>en•  0.:  :  ■  '98  63  FR  9980 

Penod 
Interim  Final  Rule  02'27'98 

Comment  PerKx: 

End 
Intenm  Final  Rule  10/00/98 

Final  Action  Etiecfive     11/00/98 


Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator.  Department  of 

Agriculture,  Forest  Service,  PO  Box 

96090.  Washington.  DC  20090 

Phone:  703  235-1488 

Fax:  703  235-2523 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596-AB68 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Long-Term  Actions 


507    NOTICE,  COMMENT,  AND 
APPEAL  PROCEDURES  FOR 
NATIONAL  FOREST  SYSTEM 
PROJECTS  AND  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  36  CFR  215 


Timetable: 
Action 


Date 


FR  Ctte 


Interim  Fina'  Ruie 
fJPRM 


01/28/98  63  FR  4187 
00/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


508.  NATIONAL  FOREST  SYSTEM 
LAND  AND  RESOURCE 
MANAGEMENT  PLANNING  FOREST 
SERVICE  MANUAL  CHAPTER  1920 

Pnorlty;  Substantive,  Nonsignificant 

CFR  Citation:  None 

Completed: 


Reason 


Date 


FR  Cite 


.\itrxjrawn-  10/01/98 

Postponed  Until  RIN 
0596-AB20  Is 

CnrnplptPri 


Regulatory  Flexibility  Analysis 
Required:  '.   r.dftcr::. :■..■., 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Coimolly 
Phone:  703  235-1488 

RIN:  0596-AB31 

509   SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  TIMBER 
MARKET-RELATED  CONTRACT  TERM 
ADDITIONS 

Pnonty:  Substantive,  Nonsignificant 

CFR  Citation:  36  CFR  223.52 


Government  Levels  Affected: 

Agency  Contact:  Marian  P.  Connolly 

Phone:  703  235-1488 

Fax:  703  235-2523 

Email:  mcoimolI/wo@ifs.fed.us 

RIN:  0596-AB69 


Co^^pietec   Actions 


CompieleO 
Reason 


Date 


FR  Cita 


Final  Action  05/01/98  63  FR  241 10 

Final  Action  Effective     06/01  /98 

Regulatory  Flembi!'t>  Anayss 
Required    '•. 

Small  Entities  Ane<tFK3    "--^tnesses 

Government  Levels  Aflecled:  Federal 

Agency  Contact:  Marian  P.  Connolly 
Phone:  703  235-1488 

RIN:  0596-AB41 

Bll  LING  CODE  3410-11-f 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Finai  Rl,  e  Siaoe 


510   UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Prionty:  Other  Signifuaii! 

Legal  Authority:  5  USC  301 

CFR  Citation:  7  CFR  3016 

Legal  Deadline:  None 

Abstract:  The  USDA  is  proposing  to 
move  liie  administrative  requirements 


for  open-ended  entitlement  programs 
currently  in  7  CFR  part  3015  from  part 
3015  to  7  CFR  part  3016  and  7  CFR 
part  3019  and  (1)  to  expand  the  scope 
of  part  3016  to  include  open-ended 
entitlement  aw£u-ds  and  subawards  to 
State  and  local  governmental 
organizations  and  (2)  to  include  in 
subpart  E  of  part  3016  any  deviations 
or  exceptions  from  the  requirements  of 
subparts  A  to  D  of  that  part  to  apply 
only  to  entitlement  programs. 


TimetaDie. 


Action 


Data 


FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  F'exibi 
Required:  No 


02/17/98  63  FR  7734 
06/18/98 

10/00/98 

i'ty  Analysis 


Government  Levels  Affected: 
Local,  Triba: 


State. 


t. !  .10  Frdrrnl  Rpgistrr   '  '■'   '    B3.  No.  ?in    '  Monday    \">  v. ■;'.!>.•'  o    iqoh    '  T'-iiHed  Agenda 


USDA      AqSEC 


Final   Rule  Stage 


Agancy  Contact  n«rald  Miske. 
Supervisory  Management  Analyst. 
Office  of  the  Chief  Financial  Officer. 
Department  of  Agriculture.  Office  of  the 
Secretary.  Rm.  3022-S.  1400 
Independence  Ave.  SW.,  Washington, 
DC  20250 

Phone:  202  720-1553 
Fax:  202  690-1529 

RIN-  "^"'     »  »  •' 


511  DESlGNA'iON  !JF  RURAi 
FMPOWERMENT  ZONES  AND 
ENTERPRISE  COMMUNITIES 

PrtDfty    Othnr  Significant 

LfX).ii  Authority    I'L  105-34.  sec  951 

Cf  R  CiUttiun:  7  CFR  25 

LtKjji  De^iciiino    :  nher.  Statutory. 

January  1.  iy99. 

The  Secretary  of  Agriculture  may 

designate  up  to  5  new  rural 

empowerment  zones  before  )anuary  1 , 

1999 

Abstract;  This  rule  sets  forth  the 
policies  and  procedures  for  designating 
five  additional  rural  empowerment 
zones. 


Tlm«tabl«: 


Action 


Dat* 


FR  CIt* 


04/16/98  63  FR  19108 
10/00/98 


Interim  Final  Rule 
Fmal  Action 

Regulatory  Flenbthty  Analysis 
RequirecJ 

Small  Entities  Aflected    Mn 

Government  Levels  Affected:  None 

Agency  Contact:  Victor  Vasquez. 
LJfpuiy  Aaimnistrator.  Department  of 
Agriculture.  Office  of  the  Secretary. 
Office  of  Community  Development. 
Room  701  Reporters  Building. 
Washington.  DC  20024-3202 
Phone:  202  619-7980 

P||)j-  nc;n  J     A  A  i  u 


512    UNIFORM  PROCEDURES  FOR 
THE  ACQUISITION  AND  TRANSFER 
or  EXCESS  PERSONAL  PROPERTY 

Pnonty    .Substantive.  Nonsignificant 

Leqai  Authority:  7  USC  2206(a);  7  USC 
^f    1059c(b) 

CFR  Citation:  7  CFR  3200;  7  CFR  3201; 
7  CFR  3202;  7  CFR  3203;  7  CFR  3204; 
7  CFR  3205;  7  CFR  3206;  7  CFR  3208; 
7  CFR  3209;  7  CFR  3210;  7  CFR  3211 


DEPARTMENT   OF   AGRICULTURE    (USDA) 
Oftice  o(  the  Secretary  (AgSEC) 


Legal  Deadline:  None 

Abstract:  Ihis  action  will  set  forth 

■  .I'iiu  procedures  for  the  acquisition 
and  transfer  of  excess  personal  property 
to  the  1890  Land  Grant  Institutions 
(including  Tuskegee  University),  the 
1994  Land  Grant  Institutions  and  the 
Hisf)anic  Serving  Institutions  in 
support  of  research,  educational, 
technical  and  scientific  activities  or  for 
related  purposes. 

Timetat)le; 


Action 


Data 


FR  Ctta 


NPRM 

NPRM  Comment 
Period  End 

^"irvTl  Action 


01/23/98  63  FR  3481 
02/23/98 

10/00/98 


Regulatory  Flexibility  Analysis 
Required:  Undetermineii 

Government  Levels  Affected 


Agency  Contact  Linda  W.  Oliphant. 

Property  Utilization  Specialist. 

Department  of  Agriculture.  Office  of  the 

Secretary 

Phone:  202  720-3141 

Fax:  202  720-3747 

RIN:  0503-AA19 


Long-Term  Actions 


-^U    NONDISCRIMINATION  IN  USDA 
C  ON 0 U C T E  D  P R OG  R  A  MS  A  N  [; 

ACTiVITIES 

Pnomy      ubstantive.  Nonsignificant 
CER  Citation;  7  CFR  15 


Timetable 
Action 


FR   Cite 


NPRM 


04/23/96  61  FR  17851 

(Y\/r\(i/no 


RtHjuiatory  FiembiHty  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Lloyd  Wright 
Phons:  202  720-5212 

RIN:  0503-AA15 

BIUIWO  COCf   V«'»90r 


DEPARTMENT    OF    AGRICULTURE    (USDA) 
Rural   Business-Cooperative  Service  (RBS) 


SM    RURAL   ECONOMIC 
DEVELQF'MENT  LOAN  AND  GRANT 
PRCXiRAM 

OMfffy     )ther  Significant.  Major  status 
luidur  5  USC  801  is  undetermined. 

Reinvenfinq  Government:  This 
ru,L::.ax...^  . .  part  uf  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Leqai  Autn.  rity:  7  USC  940c 


CFR  Citation:  7  CF^R  1703  subpart  B; 
iibpart  A 

Lf'qai  Dead  I  ma:  None 

Abstract   This  action  is  part  of  a 
reinvention  laboratory  initiative  of  the 
Department  of  Agriculture  and  Rural 
Business-Cooperative  Service.  The 
regulations  will  be  written  in  a  "Plain 
Language"  style.  The  proposed 
regulation  will  be  simpler  and  improve 
the  ease  of  use  by  the  public  and 
program  beneficiaries.  The  regulations 
will  be  written  in  a  question  and 
answer  format  from  the  perspective  of 


Proposed  Rule  Stage 


questions  from  the  applicant  under  this 
program.  The  regulations  will  simplify 
the  application  format,  review  and 
selection  process,  and  recipient's 
recordkeeping  requirements.  It  will  also 
add  a  section  on  the  appeal  of  adverse 
dt'<  isidiis. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


1^/00/98 


Regulatory  Flexibility  Analysis 
Required    \. 

Government  Levels  Affected:  None 
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Public  Compliance  Cost:  Initial  Cost: 
S 2 5, 000;  Yearly  Recurring  Cost: 
525,000;  Base  Year  fnr  Dollar  Estimates: 

Sectors  Affected:  None 

Agency  Contact:  Mark  Wyatt,  Team 

Leader.  Specialty  Lenders  Division. 
Department  of  Agriculture,  Rural 
Husiness-Cooperative  Service,  Room 
5413  South  Building,  Washington.  DC 

20250 

Phone    202  720-1400 

RIN:  057(>-,^,M9 

515.  DIRECT  BUSINESS  AND 
INDUSTRY  DIRECT  LOAN  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  ISC  1989  42  USC 
1480. 5  use:  :iQ\ 

CFR  Citation:  7  CFK  1980  subpart  A 
7  CFR  1980  subpart  E;  7  CFR  1942 
subpart  A;  7  CFR  1951  subpart  E;  7 
CFK  42:'4  subpart  I;  7  CFR  4287 
subpart  H 

Legal  Deadline:  .None 

Abstract:  The  Agency  currenih  utihzes 
RD  Instructions  1980- A  and  E,  1942- 
A.  1951E  to  make  and  service  new  and 
existing  direct  B&l  Inans   These 
regulations  c:ontain  very  limited 
direition  in  direct  B&l  loan  making 
The  .Agency  is  writing  new  regulations 
to  replac:e  the  instructions  for  direc;t 
loan  making  and  servicing.  This 
program  will  complement  the  Agency's 
existing  guaranteed  {HAD  loan  prf>gram 


Timetable; 


Action 


Data 


FR  Cite 


NPRM  11/00/98 

NPRM  Comment  '  i  '00.'98 

PerKxi  Erid 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 

t rin  eminent al  lunsdictions. 
Organizations 

Government  Levels  Affected:  Local, 

Tnbai 

Agency  Contact:  Richard  Bonnet, 

Seijior  Loan  Spei;ialist,  Business 
Program  Processing  Division. 
Department  of  Agnculture.  Rural 
Business-Cooperative  Service.  1400 
Independence  Ave    SW  ,  Room  5419 
Sou'h  Building,  Washington.  DC  20250 
Phone    202  720-1804 
Fax:  202  690-3808 
EfTiai!   rbonnet@rurdev  usda  gov 

RIN:  057O-AA22 

516.  RURAL  VENTURE  CAPfTAL 
DEMONSTRATION  PROGRAM 

Priority:  Other  Significant   .Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates;  Undetermined 

Legal  Authority:  7  USC  1989;  42  USC 

1480.  5  rSC  309 

CFR  Citation:  7  CFR  4279  subpart  A; 
7  CFR  4279  subpart  F;  7  CFR  4287 

subpart  C. 


Legal  Deadline   None 

Abstract:  The  Agency  anticipates 
receiving  funding  for  a  pilot  program 
in  fiscal  year  1998.  Rather  than 
promulgating  regulations  at  this  time, 
the  Agency  intends  to  guarantee 
investment  pools  for  a  limited  number 
of  entities  utilizing  Memoranda  of 
Understanding  (MOU).  The  provisions 
of  the  MOUs  will  be  consistent  with 
the  authorizing  statute. 

Timetable: 
Action 


Data 


FR  Ctta 


ANPRM 
ANPRM  Co  n- 
Period  End 

NPRM 


(Ji'^fQ^J  62 FR  17107 

fj  :S'97 

ip/no/Qft 


Regulatory  Flexit>ility  Analysis 
Required:  ;   i,i:e;enninec 

Small  Entities  Affected:  Businesses 

Government  Levels  Aflected: 
Undetenmned 

Agency  Contact:  Richard  Bonnet, 
Senior  Loaii  Specialist.  Business 
Program  Processing  Division, 
Department  of  Agriculture.  Rural 
Business-Cooperative  Service.  1400 
Independence  Ave.  SW.,  Room  5419 
South  Building.  Washington,  DC  20250 
Phone:  202  720-1804 
Fax:  202  690-3808 
Email:  rbonnet@rurdev.usda.gov 

RIN:  057O-AA25 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Business-Cooperative  Service  (RBS) 


Final   Rule  Staae 


517.  RURAL  BUSINESS 
OPPORTUNITY  GRANTS 

Priority:  Other  Significant 

Legal  Authority:  "  I'SC  IQSQ   7  USC 
192ti 

CFR  Citation:  ~  CFR  4284;  7  CFR  1951 

Legal  Deadline:  None 

Abstract;  The  Rural  Business- 
( Cooperative  .Service  proposes  to  add  a 
new  regulation  implementing  a  grant 
program  to  fund  l(x;al  technical 
assistance  and  planning  activities  in 
niral  areas  for  the  purpose  of  improving 
economic  conditions   Grants  will  be 
available  to  public  bodies  and  nonprofit 
organizations   This  action  is  necessary 
to  (  ompl  y  with  PL   104-127  Grants 
may  be  used  for  technical  assistance 


and  training  for  small  businesses. 
identifying  and  analyzing  business 
opportunities  in  rural  areas  establishing 
business  support  centers,  conducting 
local  or  multi-county  economic 
development  planning,  coordination  of 
economic  development  activities,  and 
leadership  development  training  of 
local  government  officials. 


Timetable; 

Action 

Data          FR  Cita 

NPRM 

Pinal  Action 

02A)3«8  63  FR  5474 

1 1/00^98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
C^anizations 


Government  Levels  Affected:  Local 

Agency  Contact;  Wayne  Stansbery, 
Loan  Specialist.  Business  Programs 
Specialty  Lenders  Division,  Department 
of  Agriculture,  Rural  Business- 
Cooperative  Service,  1400  Indpendence 
Ave.  SW.,  Room  5404-South, 
Washington.  DC  20250 
Phone:  202  720-6819 
Fax:  202  720-6003 

RIN:  0570-AA05 


*>  !'»  i  J  \  f<!.-i  ,. 
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518    RURAL  BUSINESS  ENTERPRISE 
GRANTS  AND  TELEVISION 
DEMONSTRATION  GRANTS 

Pnonty   Other  Significant 

Legal  Authority    I'L  102-552;  7  USC 
iHjy  (c) 

CFR  CilaUon;  7  CFR  1942  subpart  G; 
7  CFR  4284  subpart  B 

LfH^al  Deadlint*    None 

Abstreict.  Pubiic  Law  102-552 
a  .  .  s  grants  to  qualified  nonprofit 

organizations  for  the  provision  of 
technical  assistance  and  training  to 
rural  communities  for  the  purpose  of 
improving  passenger  transportation 
services  or  facilities;  to  amend  the 
definition  for  small  and  emerging 


private  business  enterprise  to  agree 
with  the  program  size  standards 
established  by  the  Small  Business 
Administration;  to  clarify  certain 
administrative  regulatory  guidelines  in 
order  to  effect  improved  program 
administration;  and  also  authorizes 
grants  for  educational  purposes  and 
distance  learning  networks. 

Timetable: 
Action 


FR  cn* 


RBEG:  Interim  Final 
Rute  To  ProvKJe 
Educational/ Job 
Training  lnstnx:twn. 

NPRM 

Final  Action 

Final  Acbon  Effective 


05/23/94   59  FR  26585 


08/09/94    59  FR  40478 

11/00^8 

11/00/98 


DEPARTMENT  OF   AGRICULTURE   (USDA) 
Rural  Business-Cooperative  Service  (RBS) 


Dal*  FR  Ctta 


519    NATIONAL  SHEEP  INDUSTRY 
IMPROVEMENT  CENTER 

Pnonty      !••  .r  Significant 

CFR  Citation.  7  CFR  4286  subpart  A 

Timetable: 

Action 

'•  '  '^  OtVOOAX) 

Regulatory  Fl«»it><llty  Analysis 
Required    '  !,:!.■•.•:■•,    .. 

Government  Levels  AflecttKl 

Agency  Contact;  Thomas  H.  Stafford 

Phone:  202  690-0368 

Fax:  202  690-2723 

Fmail:  thomas.stafforddusda.gov 

RIN:  0570-AA21 

520    RURAL  BUSINESS  AND 
INDUSTRIAL  LOAN  PROGRAM- 
MISCELLANEOUS  CHANGES 

Pnonty    >*':••:  Significant 
CFR  Citation;  7  CFR  4287  subpart  B; 
f-    i:   9  subpart  A;  7  CFR  4279 

Timetable: 

Action  Dau  f  R  Qt* 


NPRM 


00«XV00 


Regulatory  Flex)t)iliry  Analysis 
Required    '  :.  (•■i.-'::     ,.■  : 

Government  Levels  Atfected 

Agency  Contact    Kichard  Bonnet 
Phone:  ZUZ  /2U-IB04 


RIN-  n=;7a_A  ATI 


521    AFFIRMATIVE  FAIR  HOUSING 
MARKETING  PLAN 

Pnonty;  UU'.tn  .Significant    Majui  status 
under  5  USC  801  is  undetermined. 
Unfunded  Mandates;  Undetermined 
CFR  Citation       i  f  h   1703  subpart  B; 

■   f  K   1<4.   -...■;., I-  (,    7  CFR  4284 
subpart  D;  7  (  I  K   1  *ho  ^..hpd.n  E;  7 
CFR  4279  subpart  B,  ;  UK  1980 
subpart  A 

Timetable: 


Action 

%;  wM 


Dtttm 


FR  Ctt« 


Kimrr, 


Regulatory  Flexibility  Analysis 
Required    's .  • 

Small  Entities  Affected    S*  .s,  ,.■■ 

Government  Levels  Affected: 

AgefKy  Contact:  David  Lewis 
Phone;  zu;i  690-0797 

RIN-  0S7n-^A24 


522.  BUSINESS  AND  INDUSTRY 
GUARANTEED  LOAN  PROGRAI 
FINANCING  COOPERATIVE  STOCK 
Pnortty    i  »ii.  -  s.w;nificant 

Reinventing  Government:  This 

fuit'!:irtiki:,k  IS  ;.!.'-  nf  t/ii-  Koinvoiiting 
Governnif!:'  .•:'!, .r"    It  will  rrvis*-  iext  in 
the  CFR  \i    -v.!  ,.  .■  'u;rd.'',  or 


Regulatory  Flexibility  Analysis 
Required    Ves 

Small  Entities  Affected:  Businesses, 
tjovemmentai  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local.  Tribal.  Federal 

Agency  Contact:  Carole  Boyko,  Rural 
Ltevelopnient  Specialist.  Specialty 
Lenders  Division.  Department  of 
Agriculture.  H  irn  Business-Cooperative 
Service,  Ro<>n.     4114  .South  Building, 
Washington ,;  »<    .^50 
Phone:  202  720-0661 

RIN:  0570-AA08 


Long-Term  Actions 


Fax:  202  690-3808 

Email:  rbonnet®rurdev. usda.gov 


duplication,  or  streamfine 
requirements. 

CFR  Citation:  -  TFR  4279  subpart  B; 

:■  CFK  4.  -'<  suiipdrt  A;  7  CFR  4287 
subpart  B 

Timetable: 

Action  Date 


FR  Ctte 


ANPRM  00/OaW 

Regulatory  Flexibility  Analysis 
Required:  "tt'v 

Small  Entitlea  Affected:  Businesses, 

I  >rv;Hiii/ii!i(>;:-- 

Govemment  Levels  Affected:  None 
Agency  Contact;  Ki(,k  F<(inri.-t 

Phune    ^OZ  720-1804 
Fax:  202  690-3808 

F.niHii    .'•lMir.nf't<0fnirdf>v. usda.gov 
RIN:  ir-ny-AA^h 

523.  •  RURAL  AND  RURAL  AREA 
UNDER  THE  RURAL  COMMUNITY 
ADVANCEMENT  PROGRAM 

Prlortty:  (  hhiT  Significant 

Legal  Auttiortty:  11    104-130 

CFR  Citation:  7  CFK  42:''!.  :"  f:FR  1980; 

■  (TH   I'M  J    -  CFK  4284 

Legal  Deadline:  Su'.u- 

At>«tract:  A  new  staluttirv  (It'fir.niun  uf 
nirai  Hrui  mral  an-a  fur  programs 
financed  under  the  Rural  Coinmuruty 
.^dvanc  enient  Program  must  \n' 
implemented    The  new  definition  was 
contained  m  the  199h  hanii  Hili.  I'l, 
im   1  .fil    The  definition  applies  tn  tfie 


Federal  Register   '  VoL  63,  No.  216  /  Monda*     \    .,::•..:  <      -oqc       Tnified  Agenda  fil'l3 


USDA— RBS 


Long-Term  Actions 


Business  and  Industry  Direct  and 
Guaranteed  Loan  Programs.  Rural 
Business  Enterprise  Grant  Program  and 
the  Rural  Business  Opportunity  Grant 

Program 

Timetable: 


Action 


Dale 


FR  ate 


NPRM 


CXVOO/00 


Regulatory  Flexibility  Analysis 
Required;  Ni 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected;  Local 

Agency  Contact:  Don  Scruggs, 
Director,  Specialty  Lenders  Division, 
Department  of  Agriculture,  Rural 
Business-Cooperative  Service.  1400 


independence  Ave.  SW.,  Stop  1521, 
Washington,  DC  20250-1521 
Phone:  202  720-1400 


RIN    0570-AA27 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Utilities  Service  (RUS) 


Prerule  S'aae 


524   •  TELECOMMUNICATIONS 
SYSTEM  CONSTRUCTION  CONTRACT 
AND  SPECIFICATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
ruieinakin^  is  pa.l  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  "  (  !  K  1755 


Legal  Deadline:  None 

Abstract;  i  he  RUS  is  considering 
possible  re'.isions  to  RUS  Form  515. 
Telephone  System  Construction 
Contract.  This  action  will  amend  RUS 
Buls.  345-150.  345-151,  345-152,  and 
345-154.  Changes  will  incorporate  the 
latest  technology,  remove  redundant  or 
outdated  requirements,  and  simplify 
the  specification  format. 

Timetable: 


Action 


ANPRM 


Date 


FR  ate 


10/00/98 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Utilities  Service  (RUS) 


Regulatory  Fiexibiiity  Ana'ys.s 
Required    "> 

Govemment  Levels  Atlected;  None 

Agency  Contact;  F.  Lamont  Keppe,  Jh, 
Director.  Program  Development  and. 
Regulatory  Analysis.  Department  of 
Agriculture,  Rural  Utihties  Service, 
1400  Independence  Ave.  SW.,  Rm. 
4036-S,  Stop  1522,  Washington,  DC 
20250-1522 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN    0572-AB41 


Proposed  Rule  Staoe 


525.  RUS  FIDELITY  AND  INSURANCE        Action 
REQUIREMENTS  FOR  ELECTRIC  AND 
TELECOMMUNICATIONS 
BORROWERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulenidkiiig  IS  pan  ot  'tie  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  7  USC  901  et  seq;  7 

US(    IM^l  et  seq 

CFR  Citation:  7  CFR  1788 

Legal  Deadline:  None 

Abstract:  The  Rural  Utilities  Service 
IRI  Sj  IS  considering  revising  its 
regulations  concerning  the  fidelity  and 
insurance  requirements  for  electric  and 
telecommunications  borrowers. 

Timetable: 

Action  Date  FR  ate 


Data         FR  Cite 


ANPRM 

.ANPRM  Commen! 

Period  End 
NPRM 


04/28/93  58  FR  25786 
06/28/93 

10/00/98 


NPRM  Comment 
Period  Erxj 


11/00/98 


Regulatory  Flexibility  Analysis 
Required:  Ni 

Govemment  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe.  Jr.. 
Dirt'Ctor,  i'rogram  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service.  1400 
Independence  Ave.  SW.,  Room  4036 
South  Building.  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA86 

526   PRESERVATION  OF  RECORDS 
ACCOUNTING  REQUIREMENTS  FOR 
RUS  ELECTRIC  BORROWERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined 

Reinventing  Govemment;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

requirements 

Legal  Authonty    7  USC  901  et  seq 

CFR  Citation;  7  CFR  1767  D 

Legal  Deadline:  None 

At>stract:  i  ne  Rural  Utilities  Service 
( K ;  .^   j  .  oposes  to  amend  its  regulation 
by  adding  a  new  subpart  on 
Preservation  of  Records.  Current  RUS 
policy  on  this  subject  is  set  forth  in 
RUS  Bulletin  180-2,  Manual  for 
Preservation  of  Borrower's  Records.  In 
addition  to  codifying  these  policies  and 
procedures,  revisions  are  being 
proposed  to  the  existing  policy  that 
will  establish  the  proper  record  media 
forms  for  record  retention.  Once  the 
final  is  effective,  RUS  Bulletin  180-2 
will  be  rescinded. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  12/00/98 

Regulatory  Flexibility  Analysis 
Required    \ 

Govemment  Levels  Atlected:  None 
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USDA— RUS 


Proposed  Rule  Stage 


Agency  Contact:  F  Lamont  Heppe.  Jr., 
I'    • '  f  '■■%'■  ii;i  Development  &  Reg 

Analysis.  Department  of  Agriculture. 
Rural  Utilities  Service.  1400 
Independence  Ave.  SW.,  Room  4036 
South  Building.  Washington.  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AAq2 


52  7  LOAD  FORECASTS  AND 
MARKET  ANALYSIS 

Pnonry        -I  Nonsignificant 

Reinventing  Government:  This 
rultiiiidkiiig  IS  pdrt  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authonty    7  USC  901  to  950(b); 

CFR  CiUition:  7  CFR  1710  E 

Legal  Deadline    None 

AbstraK  t   The  Rural  UtiUties  Service 
(Ki  oj  i!>  proposing  to  update  its  Power 
Requirements  currently  contained  in 
subpart  E  of  7  CFR  part  1710.  Pre-loan 
Policies  and  Procedures  for  Insured  and 
Guaranteed  Electric  Loans.  The  updates 
to  subpart  E  are  needed  to  reflect  the 
addition  to  7  CFR  1710  of  subpart  H. 
Loans  for  Demand  Side  Management. 
Energy  Conservation  Programs,  and  On- 
Grid  and  Off-Grid  Renewable  Energy 
Systems.  Subpart  H  was  required  by  the 


Rural  Electrification  Loan  Reslruc  r  innw: 
Act  of  1993.  Other  changes  to  subpart 
E  are  intended  to  clarify  the  existing 
language  without  changing  its  overall 
intent. 


S(    MOi  et  seq;  7 


Timetable 
ActJon 


FR  cn» 


NPRM  12AXV98 

NPRM    Hxnment  02AXV99 

■  "<n-;  End 

Regulatory  FlexJtWIIty  Analysis 
Required    '. 

Government  Leve<s  Affected:  None 

Agency  Contact:  F   Lamont  Mr;;.,     i- 

Director,  Program  Development  4  Reg 

Analysis,  Department  of  Agriculture. 

Rural  Utihties  Service.  1400 

Independence  Ave.  SW..  Room  4036 

South  Building.  Washington,  DC  20250- 

1522 

Phone:  202  720-9550 

Fax:  202  720-4120 

RIN:  r-r.-:     \Fln 


528.  •  TELECOMMUNICATIONS 
STANDARDS  AND  SPECIFICATIONS 
FOR  MATERIALS,  ECXJIPMENT.  AND 
CONSTRUCTION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  Tliis 

r  .  •  !:,rn,.i,j^  .^  ,,,,;'  ,,;  !>>,.  Reinventing 

Government  effort,  it  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 


DEPARTMENT   OF    AGRICULTURE    (USDAj 

Rur<ii    Utiiities   St?rvi(:e    I'RUS) 


5?^    ENVIRONMFNTAl   POIICIFSAND 
PROCEDURES 

Priority  r  Significant 

Retnventinq  Govt^rnrner:*-  This 

. i>.tj....ik.iig  ,-.  J.. mi  iM  iiif  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

Legal  Authority:  PL  104-127 

CFR  Citation:  7  CFR  1794 

Legal  Deadline:  None 

Abstrac!.  The  revision  of  the  existing 
procedures  shall  reduce  regulatory 
requirements  on  recipients  of  financial 
assistance  for  the  planning  and 
construction  of  rural  electric  power, 
telecommunications,  and  water  and 


waste  facilities  while  improving  the 
mtegrity  of  RUS"  environmental 
protection  responsibilities. 

Timetable: 
Action 


PR   Cite 


NPRM 

NPRM  Comment 
PenodEnd 

Final  Artv-in 


11/24/97   62  FR  5252/ 
01/23/98 


Regulatory  FieiiDniry  Analysis 
Required:  No 

Government  i  eveis  AMected:  None 

Agency  ConLict    F  Lamont  Heppe.  Jr. 
uiriM  lor.  1  rograni  Support  &  Reg. 
Analysis.  Department  of  Agriculture. 
Rural  Utilities  Service.  1400 
Independence  Ave.  SW.,  Room  4036 


Legal  Authority: 

I   S(     1 '( J  !  f't  S4HJ 

CFR  CttatJon:  '  (  FK  1^55 

Legal  Deadline:  None 

Abstract:   The  Rural  rtilities  Service 
iRlSj  proposes  to  amend  7  CFR  1755 
to  include  retjuirements  pn^sentiy 
contained  in  Kl'S  Bui   345  i   This  nile 
would  establish  and  c(Kiif\  provisnms 
for  the  inclusion  and  reniova!  for 
products  from  IP   :<44  2   This  rule  also 
proposes  to  integrate  the  existinv; 
sertion  on  field  tnals  in  the  prot  edures 
fiif  pr(«luct  acceptance  and  uK.lusion  in 
this  codific  atidi!    as  wfll  ,is  (  lanf\'ing 
the  reorvrtin/iiiv'  Itu'  ric'd  !n<iis  seftion 


Timetable; 
Action 

NPRW 


Date  FR  at* 


Regulatory  Flexlt><llty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  \    Lamont  Heppe.  Jr. 
Uirwctor,  Program  Development  and, 
Regulatory  Analysis,  Department  of 
Agriculture,  Riuai  Utihties  Service. 
14th  &  Independence  Ave.  SW..  Room 
4036  South  Bldg  .  Washington,  DC 
20250-1522 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB40 


Final  Rule  Stage 


South  Building,  Washington.  DC  20250- 

1522 

Phone:  202  720-9550 

Fax:  202  720-4120 


RIN: 


\mi 


530   TELECOMMUNICATIONS  SYSTEM 
CONSTRUCTION  POLICIES  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Federal  Register  '  Vol.  63.  No,   21fi    '  Mondav    NVtvprr-be-  ""i    19QH    '  I"':!*  ,-;"  Aeenr;, 


fii5rs 


USDA— RUS 


Final  Rule  Staoe 


Legal  Authority:  7  USC  901  et  seq;  7 

I'SC.  IMLI.  PL  1U3-354 

CFR  Citation:  7  CFR  1753 

Legal  Deadline:  None 

Abstract:  The  Rural  Utilities  Service 
(RUS)  proposes  to  revise  its  regulations 
on  telecommunications  system 
construction  policies  and  procedures. 
This  revision  includes  empowering  the 
telephone  borrowers  by  reducing 
oversight  by  RUS  with  respect  to 
preptu^tion  of  plans  and  specifications, 
bid  approvals  and  final  document 
approvals,  hi  addition  to  reducing  the 
requirements  for  facilities  construction , 
RUS  will  also  make  technical 
corrections  and  clarifications,  and 
minor  technical  changes. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

07/17/98 

63  FR  38503 

NPRM  Commeni 

09/15/98 

Penod  End 

Fir«l  Action 

10/00/98 

P'Od'  Action  Effective 

11/00^98 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected;  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Director,  Program  Development  &  Reg. 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service.  Room  4036-S 
Bldg..  Stop  1522.  1400  Independence 
Ave.  SW.,  Washington,  DC  20250-1522 
Phone:  202  720-9550 
Fax    202  720-4120 

RIN:  0572-AB34 


531.  SPECIAL  EQUIPMENT 
CONTRACT  (INCLUDING 
INSTALLATION) 

Pnority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq. 
;".:i  n  seq.  6941  et  seq 

CFR  Citation:  7  CFR  1755.397 

Legal  Deadline:  None 

Abstract:  RUS  is  proposing  to  amend 

its  n  g.i.ation  on  RUS 
Telecommunications  Standards  and 

Specifications  fo--  Material   Fquipment 


and  Construction.  This  action  codifies 
RUS  Form  397,  Special  Equipment 
Contract  (including  installation). 

Timetable 


Action 


Date 


PR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
ANPRM 
ANPRM  Comment 

Penod  End 

Pinal  Action 


02/20«8  63  FR  8582 
04/21/98 

07/06/98  63  FR  36377 
09/04/98 

1?'fVTqfi 


Regulatory  FlexiDMity  Anaiys.j 
Required:  No 

Govemrrient  Levess  A*t€Kted:  None 

Agency  Ccntact   F.  Lamont  Heppe.  Jr., 
Director.  Program  Development  &  Reg. 
Analysis,  Department  of  Agriculture. 
Rural  Utihties  Service.  STOP  1522, 
1400  Independence  Ave.  SW.,  Room 
4036,  Washington,  EX:  20250-1522 
Phone:  202  720-0736 
Fax:  202  720-4120 

RIN:  0572-AB35 


DEPARTMENT  OF  AGRICULTURE   (USDA) 
Rural  Utilities  Service  (RUS) 


Lonq^  '  e'' 


Ac: 


532  LOAN  SECURITY  DOCUMENTS- 
TELECOMMUNICATIONS  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
ruluniaiking  is  part  ol  tlic  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1744 

Timetable:  NpV  Artinn  I'ndptermined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 

i  !;..:,(     ^,)2  720-9550 
Fax:  202  720-4120 

RIN:  ()572-AA30 

533  LOAN  ACCOUNT 
COMPUTATIONS.  POLICIES.  AND 
PROCEDURES 

Pnonty;  Mi^stHn'ive.  Nonsignificant 

Reinventmg  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1785;  7  CFR  1786 


Timetable: 
Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 

p'la'  Actio'' 


04/07/93  58  FR  18043 
05/07/93 


00/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA65 

534.  ELECTRIC  STANDARDS  AND 
SPECIFICATIONS  FOR  MATERIALS 
AND  CONSTRUCTION 

Pnonty:  s^ii^tniitivp   Nonsignificant 

Reinventmg  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
dupUcation,  or  streamhne 
requirements. 

CFR  Citation:  7  CFR  1728 

Timetable. 


Action 


Date 


FR  Cite 


NPRM 


OOAXVOO 


Regulatory  Fiejtbiiity  A'-a'ysis 
Required    '- 

Govemmeni  Leveis  .Af«ecled:  None 

Agency  Ccniact:  F.  Lamont  Heppe.  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA67 

535   POST-LOAN  POLiCiES  ANC 

PROCEDURES  COMMON  TC  INSURED 

AND  GUARANTEED  ELECTRrC 

LOANS 

Pnonty    c;   i-c^---. -,  r   N-nsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


6T>ir>  Ff(I.T,i!   R.-i'ist<-r    '  \' 


USOA      RUS 


''      '^■'■'y         '    ■i.tn-Ml    Av;.";,i, 


Long-Term  Actions 


CFP  Citation:  7  CFR  1717.  subparts  A 
t  1717.  subparts  )  to  K 

Timetab**    '.oxt  Action  !  Indetunnined 

Regulatory  FiexiWIity  Analysis) 
Ra<juire<j:  No 

Govwnmeri!  Im^t^n  A '■'w  fmj:  None 
Ai^j*ncy  Contact:  F.  Lament  Heppe.  jr 

Fax:  202  720-4120 
RiN    0572-AA71 


SJr.    CIVIL   RtGHTS  POLICIES 
APPIICABLE  TO  RUS  BORROWERS 

Pfionry    Substantive.  Nonsignificant 

f^-WnvfKiting  Gowernmofit:  This 
ruleuiakinx  '*  P*rt  of  liie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

CFR  CilatJon:  7  CFR  1790 

Timetat)** 


DM*  FR  CMS 


0(VO(V0O 

R»guiator-y  Flfliibilitv  Anaiysi«5 
R»<:ju"'»<1      • 

Gov«MTim«n!  Leve43  Aflected:  None 

Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
••"Tr    202  720-4120 

RIN        IS"''      44"": 


W7    LOAN  CXX:UMENTS     tIANK 
PROGRAM 


538    DEPRECIATION  RATES  AND 
PROCEDURES 

FVtonty  Substantive   Nonsignificant 

Remwenting  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
rfi:iuir«!ments. 

CFR  Citation:  7  CFR  1767  C 

Timetable 


PB  ate 


NPRM 


0(V00A» 


ReKjulatory  Fleiibtllry  Analysis 
Rec)ijir©c3    ". 

GovemrT>f.nt  Levels  Attected:  None 

Agency  Conlact:  F   Lamont  Heppe.  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AARn 


539    USE  Of  GENERAL  FUNDS 
INVESTMENTS.  LOAN  GUARANTEES, 
AND  RETIREMENT  OF  CAPfTAL 
CREDITS  BY  ELECTRIC  BORROWERS 

Plortry:  Substantive.  Nonsignificant 

Re^nvenTIng  Government  This 

,  .:i  i)f  the  Reinventing 


rui 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements 

CFR  Citation:  7  CFR  1717  O 

Timetable    \»'xt  Af«i'>n  "nH»»u>>-Tnined 

Regulatory  Flexibility  Analysis 
Required    No 


Priority    substantive.  Nonsignificant  Government  Levels  Aflected:  None 


Reinventing  Govornment:  This 

!►     .       J  t  :■    Keinventing 

Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
-tfqujrements. 

CFR  Citation    7  CFR  1620 

^imetabte:  Next  Action  Undeterminwl 

Regulatory  FtexIbiJlTy  Analysis 
Required    '. 

Goyernm«nt  Lnveis  A'ttHted    None 

Agency  Cont^ict    F.  Lamont  Heppe,  Jr. 
Phone.  202  720-9550 
Fax    202  720-4120 

RIN    i)572-AA76 


Ac)ency  Contact:  F.  Lamont  Heppe.  Jr. 
1  :.-'  '■    .■..    -u  'J550 
Fax:  202  720-4120 

RIN    0572-ABOl 


MO    RUS  APPROVAL  OF  SALE  OF 
CAPITAL  ASSETS  BY  ELECTRIC 
BORROWERS 

Priority  i^nificanf 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1717  P 


Timetable: 

Action 


Date 


FR  Crte 


NrMW  OO^MVOO 

NPRM  Comment  OOAXVOO 

PerKK)  End 

Regulatory  Flexibility  Analysis 

Required:  \i 

Government  Levels  Affected:  \one 

Agency  Contact    \    Lamont  Heppe,  Jr. 

i'tiolie.  ^U^  7^Uyj50 
Fax:  202  720-4120 

RIN:  0572-AB02 

541    COMMUNmr  FACILITY  LOANS- 
TIMBER-DCPENDENT  COMMUNITIES 

Priority:  s  ,;,s!rttitive.  Nonsignificant. 
Mdjtir  .stdtiis  under  5  USC  801  is 
undetermined. 

CFR  Citation:  -  CFR  1942  subpart  A 

Timetable 

Action  Date  FR  Crt« 

'Ti,.n"  F.nal  Ru*e  cx_i,')()  (K' 

Regulatory  Flexibility  Analysis 
Required:  'j  fs 

Small  Entitles  Affected:  Uovemmental 

Government  Levels  Affected:  Local 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
liiuaf.  ^U^  r^O-9550 
Fax:  202  720-4120 

RIN:  0572-ABll 

542   SOLID  WASTE  MANAGEMENT 
GRANTS 

Prlortty:  Substantive,  Nonsignificant 

CFR  Citation    ^  CTR  1775  subpart  B 

Timetable; 


Action 


Data 


FR  CH* 


NPRM  00/00/00 

Regulatory  Flexibility  Analysis 
Required:  ^  .s 

Small  Entitles  Affected:  Governmental 
lurisdictions.  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact:  F  Lamont  Heppe.  Jr. 

L::-;.-    .-.   -.0  9550 
Fax:  202  720-4120 

RIN:  0572-AH:  5 

543.  TECHNICAL  ASSISTANCE  AND 
TRAINING  GRANTS 

Prionry:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1775  subpart  A 


Federal  Register   '  Vol 

fi3,   Mn 

216 

''  Monday. 

N'o', 

.■pn;bp'"  '' 

1       10QP 

Unified  Ac.--::           B15T" 

USDA— RUS 

Long-Term   Actions 

Timetable: 
Action 

NPRM 


Date 


FR  Cite 


OOA)C,'00 

Regulatory  Flexibility  Analysis 
Required:  Y^s 

Small  Entitles  Affected:  Governmental 

lunsdii  tions,  OrganizaTiDns 

Government  Levels  Affected:  Local 

Agency  Contact:  V    Lamont  Heppe,  )r 
F'honp    202  :20-9S.S0 
FdA    202  72U-4120 

RIN:  0572-AB15 

544.  WATER  AND  WASTE  LOAN  AND 
GRANT  SERVICING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  i.s  part  of  the  Reinventing 
(Kjvernrnent  efhjn    It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirr^ments 

CFR  Citation:  7  CFR  1782 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

NPRM  Gomrr,e  nt  00/00/00 

Period  En<j 

Regulatory  Flexibility  Analysis 
Required:  Nc 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe.  Jr. 

r'huiie    202  ''20-9550 


Fax:  202  720-4120 
RIN:  05~2-AB23 


545.  RUS  APPROVAL  OF  ADDITIONS 
AND  EXTENSIONS  TO  ELECTRIC 
PLANTS 

Pfiority:  .Substantive,  Nonsignificant 

Reinventing  Government:  This 

ruicniaki.'it:  o  part  of  the  Reinventing 
Lrfjvemmer/i  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

CFR  Citation:  7  CFR  1717.603 

Timetable: 


Action 


Data 


FR  Cite 


NORM  OOWOO 

Regulatory  Flexibility  Analysis 
Required:  >  fs 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  F   Lamoni  Heppe,  Jr 

j'r.oiu'    202  720-9550 
Fax:  202  720-4120 

RIN:  n572-AR3a 

546.  •  ELECTRIC  PROGRAM 
STANDARD  CONTRACT  FORMS 

Priority:  Sub•^!an^■, e   N(.::^,k:::ificant 

Reinventing  Government:  iius 
rulemaking  is  part  of  the  Reinventing 
Government  effort,  it  will  eliminate 
existing  text  in  the  CFR. 


Legal  Authority    :"  USC  901  et  seq;  7 

CFR  Citation:  7  CFR  1724;  7  CFR  1726 

Legal  Deadline   None 

Abstract;  The  RUS  is  proposing  to 
amend  its  regulations  to  change  the 
manner  in  which  it  publishes  the 
standard  forms  of  contracts  that 
borrowers  are  required  to  use  when 
contracting  for  construction, 
procurement,  engineering  services,  or 
architectural  services  financed  through 
loans  made  or  guaranteed  by  RUS.  The 
required  contract  forms  are  currently  in 
text  fnrrnat  in  the  CFR. 

Timetable 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/27/98  63  FR  45767 
09/28^8 

OOAXVOO 


Regulatory  Flexibility  Analysis 
Required    '> 

Small  Entities  Attected    \'o 

Government  Levels  A  Reeled;  None 

Agency  Contact:  F.  Lamont  Heppe.  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture. 
Rural  Utilities  Service,  1400 
Independence  Ave.,  Room  4034-South 
Ag  Bldg.,  Washington,  DC  20250-1522 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB42 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Utilities  Service  (RUS) 


Compiete<1   Actions 


547.  ELECTRIC  SYSTEM  PLANNING 
AND  DESIGN— POLICIES  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  uf  the  Keinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
r»»quirements. 

CFR  Citation:  7  CFR  1724 

Completed: 

Reason  Date  FR  Cite 

"  inai  Action  Zt,  ?8  96    63  FR  3531 1 

Final  Action  E^tective     C.'?9'98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe.  Jr 

I'hune.  202  720-9550 
Fax:  202  720-4120 

RIN:  0.572-.\A4f' 


548.  LONG-RANGE  FINANCIAL 
FORECASTS  OF  ELECTRIC 
BORROWERS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  Tliis 

rulemaking  is  pan  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duphcation,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1710  G 

Completed: 


Reason 


Date  FR  Cite 


Final  Action  10/05/98  63  FR  53276 

Final  Action  Effective      1 1  /04/98 

Regulatory  Flexibiiity  Analysis 
Required    \ 

Government  Leveis  Atiected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax    202  720-4120 

RIN;  0572-AA89 


f'T'lH  i.-<l.-i.!l    K.-i;is!..i        V-'     fil     N"     LMf.    '   Mnnd.vv     N'nvrTT.h.T   ')     IIHR    '   riiiflt'd    At^fii(i,i 


USDA      FlUS 


Completed  Actions 


M9    LIOUiDATiON  Of  LOANS  AND 
ACQUISITION,  MANAGEMENT    AND 
DISPOSAL   Of   SECURITY  PROPERTY 

Priority    SubstaiiUve.  Nunsjgiuticant 

CFR  Citation:  7  CFR  1696;  7  CFR  1697; 
7  CFR  1951  subpart  E;  7  CFR  1955 
subpart  A;  7  CFR  1955  subpart  B;  7 
CFR  1955  subpart  C;  7  CFR  2.23;  7  CFR 
2.70 

C<>mplt»ffv; 


FR  Ctl* 


W",!f   1^- 


08/24/98 


RfHjui^itory  Flexibility  Anafy^i'? 

F<e<ju!'<:»d:  lJndetermine<i 

Gi"iV*">r'"!mf>n'  it'wfis  AMi-k;. twl:  None 
Aq«'ri.  y  ;    I  t.Kt    F.  Lamont  Heppe,  Jr. 

Fax:  202  720-4120 
f^N    0572-AB13 


S50    •  YEAR  2000  COMPLIANCE, 
TELECOMMUNICATIONS  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Leqal  Authority:  7  USC  901  et  seq:  7 

..■!    j 

CER  Citation       CFR  1735;  7  CFR  1753 

Lt^q,!!  Deadline.  None 

Abstract:  This  rule  amends  regulations 
to  cldjify  that  RUS  will  consider 
telecommunications  systems  feasible 
when  writing  and  processings  loans 
only  if  the  system,  in  addition  to  begin 
feasible  in  all  other  resfjects,  is  year 
2000  compliant.  The  rule  is  being 
published  to  further  ensure  that  RUS- 
financed  projects  pass  the  year  2000 
date  changeover  without  service  or 
revenue  disruption.  By  clarifying 
feasibility  considerations  for  loan 
processing.  RUS  lays  the  foundation  for 
requests  to  be  made  in  response  to 


applications  submitted  to  satisfy  year 
2000  compliance  demands. 


Timetable: 
ActKin 


Date 


FR  Cite 


Interim  Final  Rule  08/27/98  63  FR  45677 

Regulatory  Flexibility  Analysis 
Required    \ 

Small  Entities  Affected:  Nn 

Government  Levels  Affected:  \nne 

Agency  Contact:  1    l^iminr  Huppe,  Jr., 
Director.  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  1400 
Independence  Ave.  SW..  Washington, 
DC  20250-1522 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB43 

BJILING  COO€  3410-1S-F 


DEPARTMFNT   OF   AC.RICULTURF    fUSDA) 
Natural  Hosoufces  Conservation  Service  (NRCS) 


Prerule  Stage 


^)')i     •  tQRFSTny  INCENTIVES 
PROGRAM 

f.  ,  r"y    (  )tJw.r  Significant 

..tjti    A,  !►      rfy     16  USC  2103 

Cf  R  C:?.. !..:„:  7  CFR  635 

I  fHj.ii  r>»M<ihne:  None 

At>s!'  I.  t:  The  Forestry  Incentives 
K'liUjirtiii  (FIP)  supports  good  forest 
management  practices  on  privately 
owned,  non-industrial  forest  lands 
nationwide.  FIP  is  designed  to  benefit 
the  environment  while  meeting  future 
demands  for  wood  products.  The 


Cooperative  Forestry  Assistance  Act  of 
1978,  as  amended  by  public  law  95- 
313  is  the  source  of  authority  for  FIP. 
FIP  was  reauthorized  for  fiscal  year 
2002  by  public  law  104-127.  The 
interim  rule  sets  forth  FIP  policies  and 
prcKedures. 

Timetable: 


Al,!)' 


i^R  Cue 


ANPRM 

12A»/98 

ANPRM  Comment 

01/00«9 

Penod  End 

Rtxjuiatcjry  EU'i'bihty  Ari.tiysis 
Rf^quif^MJ;  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  \  v^y  WilUs, 

Regulatory  Liaison,  Department  of 

Agriculture,  Natural  Resources 

Conservation  Service,  P.O.  Box  2890 

Cotton  Annex.  Mezz  1,  Washington,  DC 

20013 

Phone:  202  720-0450 

Fax:  202  720-3174 

Email:  peggy.willis@usda.gov 

RIN:  0578-AA26 


DEPARTMENT    OF    AGRICULTURE    iUSDAj 
Natuf.ii   Resources  Consorvjtion   Service   (NRCS) 


Final  Rule  Stage 


552    7  CFR  PART  610  TFCHNiCAL 
ASSISTANCE 

P'or  ry    !  tther  Significant 

i.,fHJ.ii   A.j!h,)r:Ty     f'L  104-129 
CEP   C  t..t:..;n     7  CFR  610 

LfHj.ii  Dt-adlme:  None 

Abstr.tct   Section  342  subtitle  E  of  the 
Federal  Agriculture  Improvement  and 
Reform  Act  of  1996  (FAIRA)  expands 
the  membership  and  roles  of  State 
Technical  Committees  set  forth  in 
section  1261  of  subtitle  G  of  the  Food 
Security  Act  of  1985.  as  amended. 


Under  these  guidelines,  the  Secretary 
IS  required  to  establish  a  technical 
committee  in  each  State  to  assist  in 
making  technical  considerations 
relating  to  the  implementation  of 
conservation  provisions.  The  Natural 
Resources  Conservation  Service  (NRCS) 
uses  these  State  Technical  Committees 
in  an  advisory  capacity.  The  rule  will 
set  forth  the  policies  and  procedures 
for  the  use  of  State  Technical 
Committees  by  the  United  States 
Department  of  Agriculture,  membership 


criteria,  and  the  responsibilities 
assigned  to  these  committees. 

The  NRCS  has  delivered  the  majority 
of  the  technical  assistance  provided  to 
private  landowners  through  the 
authorities  provided  in  7  CFR  part 
610.2.  Section  610.2  has  not  yet  been 
revised  to  provide  for  the 
responsibilities  assigned  to  the  NRCS 
beyond  that  of  soil  conservation.  To 
more  accurately  reflect  the  broader 
mission  of  NRCS.  particularly  as  it 
relates  to  technical  assistance  provided 
to  private  grazing  land,  section  610.2 


Federal  Register    '  Vn"    f-,  *     \o.  216  /  Monr^RN     Nn-.r-rrhrr  9,   1998  /  Unified  Agend:  !.l"j<^ 


USDA— NRCS 


Final   Rule   Staoe 


is  being  amended  to  acknowledge  ihat 
one  of  NRCS's  missions  is  to  improve 
the  quality  of  all  agricultural  lands, 
including  grazing  land,  pastureland, 
rangeland,  forestland.  and  cropland  so 
that  the  long-term  sustainability  of  the 
resnurrp  base  is  achieved. 


Action 


Date 


FR  Cite 


NPRM  Comment 
Period  End 

f  n.a'  Action 


01/23/98 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/04/97 


12/00/98 

Regulatory  Flexibility  Analysis 
Required:  \  :;afs.r::. ;■:,.;: 

Government  Levels  Affected;  None 

Additional  Information:  0578-AA23  has 
oeen  withdrawn  ana  incorporated  into 
this  regulation. 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Natural  Resources  Conservation  Service  (NRCS) 


553   HIGHLY  ERODIBLE  LAND  AND 
WETLAND  CONSERVATION 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  12 


Timetable; 


Action 


Date 


FR  Cite 


Interim  Final  Rule  09/06/96  61  FR  4701 9 

P-na'  Actior  00/00/OC 

Regulatory  Flexibility  Analysts 

Required:  No 


Agency  Contact:  Peggy  Willis, 

RKgujd'njfv  i.jcii!>on.  Department  of 

Agriculture,  Natural  Resources 

Conservation  Service,  PO  Box  2890, 

Cotton  Ajinex  Mezz  1 ,  Washington,  DC 

20013 

Phone:  202  690-4860 

Fax:  202  690-3174 

Email:  peggy.willis@usda.gov 

RIN    0578-AA22 


.OHQ- 


Art,f)f-t 


Governmen!  Leveis  A^ecteo:  None 


Agency  Contact.  Peggy  Willis 

Phone:  202  720-0450 

Fax:  202  690-3174 

Email:  peggy.willis@usda.gov 

RIN    0578-AA17 


DEPARTMENT  OF  AGRICULTURE   (USDA) 
Natural  Resources  Conservation  Service  (NRCS) 


Completed  Actions 


554    CONSERVATION  FARM  OPTION 
(CFO) 

Pnority    Other  Significant 

CFR  Citation:  7  CFR  1468 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  09/29/98  63  FR  51777 

Final  Action  Effective     10/29/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact;  Feggv  Willis 
Phone:  202  720-0450 
Fax:202  690-3174 
Email:  peggy.willis@usda.gov 

RIN:  0578-AA20 


555   WATER  BANK 
Pnonty    Routine  and  Frequent 
CFR  Citation:  7  CFR  633 
Completed: 


Reason 


Data  FR  Cite 


Final  Action 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Peggy  Willis 

Phone:  202  720-0450 

Fax:  202  720-3174 

Email:  peggy.willis@usda.gov 

RIN:  0578-AA24 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Office  of  Procurement  and  Property  Management  (OPPM) 


556    SURFACE  MiNiNG 
SPECIFICATIONS 

Pnonty  :.i,.tive.  Nonsignificant 

CFR  C'tation:  7  CFR  652 

Compiete-.J 

Reason 


Data 


FR  Cite 


09/16/97  62  FR  48471       WitfxJrawn 


08A)5«8 


Regulatory  ciexibHity  Ana'ys^s 
Requireo    "- 

Government  Leveij^  '"i^ected    None 

Agency  Contact   Peggy  Willis 

rtione:  zuz  7<iu-u450 

Fax:  202  690-3144 

Email:  peggy.willis@usda.gov 

RIN:  0578-AA25 

BILUNG  CODE  MiM»-f 


P'-eru-e  Staoe 


557  •  AGRICULTURE  ACQUISITION  Legal  Deadline;  None 


REGULATION  (AGAR);  SIMPLIFIED 
ACQUISITION  PROCEDURES 

Prionty:  I'silo. /Admin. /Utner 

Legal  Authority:  5  USC  301;  40  USC 

CFR  Citation:  48  CFR  413;  48  CFR  453 


Abstract;  USDA  is  rewriting  AGAR 
part  413.  Simplified  Acquisition 
Procedures.  Federal  Acquisition 
Regulation  part  13,  which  AGAR  Part 
413  supplements,  was  rewritten  in 
December  1997.  USDA  is  reorganizing 


AGAR  part  413  to  reflect  the  revision 
of  FAR  Part  13. 

Timetable: 

fiction  Date  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  Erxl 


10/00/98 
12/00/98 


Hl'.Ji)  K'd.'j.ii   K.n:istpr   '  \'-'    <"'    '':-    :'*'■    '  Mondav.  NlnvPTTihor  n    "inoR    '  !'nifi.-',i   At:.';;.i,< 


USDA      OPPM 


Prerute  Stage 


Re<)u!<itorY  PleifbHtty  Analysis 

Small  fnt!ti*»s  A'ttvctfKi    No 

Gov*»rnmt»nt  leveis  Af*tx.t»KJ:  None 

Procurement:  This  is  a  procurement- 
relatud  action  for  which  there  is  no 
statutory  requirement   There  is  no 


paperwork  burden  associated  with  this 
action 

Addition,)!  intorTn.ition    1 ISDA  intends 
tu  ji>suu  tho  rtivibjon  ul  AGAR  part  413 
as  a  direct  final  rule.  The  revision  is 
routine  and  non  substantive. 

Aqency  Contact       s«!ph  J.  Daragon, 
■    DeDartmont  of 


DEPARTMENT    OF    AGRICULTURE    (USDAi 

Office  of  Procurement  and  Property  Management  (OPPM) 


Sf>8    •AGRlCUlTURfc   ACQUISITION 
REGULATION  (AGAR)    CONTRACTOR 
EMPLOYMENT  OF  MIGRANT  AND 
SEASONAL    AGRICULTURAL 
WORKERS 

Pnortv    substantive,  NonsigniBcant 

L»K}  )(  AuthoHtv    5  use  301;  40  USC 


CFR  Citation    48  CFR  422;  48  CFR  452 

LfHja!  DeadiinH    \'one 

At)stra«  t  imposes  to  add 

. .  .AR  to  inform  offerors 
and  contractors  for  forestry  service 


contracts  about  immigration  and  labor 
laws  apphcable  to  employment  of 
migrant  and  seasonal  agricultural 
workers 

Tn-ii^tat^'ie 

Action 


Date 


^n   Cite 


NPRM  03A)0/99 

NPRM  Comment  05/00/99 

PefiodEnd 

Requiatory  Fi»>x)b!i!ty  Analysis 

Pf+quirfHl     ' 

Smai,  Entitit's  A?t(K:te<i    Businesses 
Govj-rnment  ^  eveis  Attected:  None 


DEPARTMENT   OF    AGRICULTURE   fUSDA) 

Office  of  Procurement  and  Property  Management  fOPPM) 


SS9    NEW  RFSTRiCTiONS  OM 
LOBBYING 

Priority  ine  and  Frequent 

CFR  Citation:  7  CFR  3018 
Timel^lDIo; 

4i-tion 


FR  Cite 


Interim  Final  Rule 


02/26J90  55  FR  6736 


RtHjulatory  fiexitiiuty  Analyses 
R»»<iuiftd:  No 


S'^'\l''  E'l'itips  AMKtfHj    Businesses, 
Guvermneiital  Juristiictions, 
Oi^anirntinns 

Government  Leveii.  Artected;  State, 
Local 

Agi'n    y  C    r  t;„  t:  Joscph  J.  Daragan 
FhuntJ.  Z02  720-5729 
Fax:  202  720-8972 


Agnculture,  Ullice  ol  i'rocunjinent  and 
Property  Management.  Room  1566 
South  Building,  14th  and  Independence 
Ave  SW.,  Washington,  DC  20250 
Phone:  202  720-5729 
Fax:  202  720-8972 
Email:  jdaragon@usda.gov 

RIN:  0599-AAn4 


Proposed  Rule  Stage 


Procurement.  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Joseph  J.  Daragon, 
1  riK.u.i.iiitiiii  Analyst,  Department  of 
Agriculture,  OfBce  of  Procurement  and 
Property  Management,  Room  1566 
South  Building,  Washington,  DC  20250 
Phone:  202  720-5729 
Fax:  202  720-8972 
Email:  jdaragon@usda.gov 

RIN:  0599-AA05 


Long-Term  Actions 


Email:  jdaragan@usda.gov 
RIN:  0599-AA03 
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DE  PA  FUME 


iMMt  nci 


C) 


Dt,PAn'M[  NT  OP  COMMLHCE 

13  ~cp  en.  iii 

1'     f  n  St!-"-  A;  Subtltte  B.  Chs.  I, 

II.  Mi   vii   vni,  !A,  and XI 

19  CtH  Ch.  Ill 

V  Cfn  :^s  I,  IV,  and  V 

s    >H  C    .  II.  Ill,  IV,  and  VI 

Ck"tot>*«f  '99?^  s»'fnlannuai  ''•.j-*"-  .'j  of 
Requiations 

AGizNCf.  Office  of  the  Secretary, 
Commerce. 

sCHON:  Semiannual  regulatory  agenda. 

SUMMARY:  In  compliance  with  Executive 
Order  12866  entitled  "Regulatory 
Planning  and  Review"  and  the 
Regulatory  Flexibility  Act.  as  amended, 
the  Department  of  Commerce,  in  April 
and  o  •"' < "  if  each  year,  publishes  in 
the  FiNi.-i  .1!  Register  an  agenda  of 
regulations  under  development  or 
review  over  the  next  12  months. 
Rulemaking  actions  are  grouped 
according  to  prerulemaking.  proposed 
rules,  final  rules,  long-term  actions,  and 
rulemaking  actions  completed  since  the 
April  1998  agenda.  The  purpose  of  the 
agenda  is  to  provide  information  to  the 
public  on  regulations  currently  under 
review,  being  proposed,  or  issued  by  the 
Department.  The  agenda  is  intended  to 
facilitate  comments  and  views  by 
interested  members  of  the  public. 

The  Department's  October  1998 
regulatory  agenda  includes  regulatory 
activities  that  are  expected  to  be 
conducted  during  the  period  October  1. 
1998.  through  S««pfomb«r  .30.  1999. 


F0«  Fl 


Mi    ION  CONTACT: 


Specific:  For  additional  information 
about  specific  regulatory  actions  listed 
in  the  agenda,  contact  the  individual 
identified  as  the  contact  person. 

General:  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  should 
be  directed  to  Michael  A.  Levitt. 
Assistant  General  Counsel  for 


Legislation  and  Regulation,  U.S. 
Department  of  Conunerce,  Washington, 
DC  20230;  telephone:  202-482-0846. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  requires  agencies  to 
publish  an  agenda  of  those  regulations 
that  are  under  consideration  pursuant  to 
this  order.  By  memorandum  of  July  8, 
1998,  the  Office  of  Management  and 
Budget  issued  guidelines  and 
procedures  for  the  preparation  and 
publication  of  the  October  1998 
Regulatory  Flan  and  Unified  Agenda  of 
Federal  Regulatory  and  Deregulafory 
Actions.  The  Regulatory  Flexibility  Act, 
5  U.S.C.  601  et  seq.,  requires  agencies  to 
publish,  in  April  and  October  of  each 
year,  a  regulatory  flexibility  agenda 
which  contains  a  brief  description  of  the 
subject  area  of  any  rule  which  is  likely 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  agenda  also  identifies  those 
entries  that  have  been  selected  for 
periodic  review  under  section  610  of  the 
Regulatory  FlexibiUty  Act. 

Department  of  ruiiinuii  >•  Kfvul.tfurv 
Plan 

For  this  edition  of  the  Department  of 
Commerce's  agenda,  the  most 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appear.;  in  nqft  11  of  this  issue  of  the 
Fedei  !    K.  vister.  The  Regulatory  Plan 
entneb  aiu  listed  in  the  table  of  contents 
and  are  denoted  by  a  bracketed  bold 
reference,  which  directs  the  reader  to 
the  appropriate  sequence  number  in 
part  II. 

Explanation  oflnformatidi;  i  ..,!  !  n.i 
in  the  Agenda 

Within  the  Department,  the  Office  of 
the  Secretary  and  various  operating 
units  may  issue  regulations.  Operating 
units,  such  as  the  Bureau  of  Export 
Administration,  the  International  Trade 
Administration,  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA).  and  the  Patent  and  Trademark 
Office,  issue  the  greatest  share  of  the 
Department's  regulations. 

A  large  number  of  regulatory  actions 
reported  in  the  agenda  deal  with  fishery 
management  programs  of  NOAA's 
National  Marine  Fisheries  Service 


(NMFS).  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 
technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries"  is 
provided  below. 


uiWU.s  K. 


if  'nfurni.iiii  .11  (   .);\!ai!i 

lii.ilorv  Lntnest 


TTie  Mdgiiuson-Stevens  Fishery 
Conservation  and  Management  Act  (16 
use.  1801  et  seq.)  (Act)  governs  the 
management  of  fisheries  within  the 
Exclusive  Economic  Zone  (EEZ).  The 
EEZ  refers  to  those  waters  from  the 
outer  edge  of  the  State  boundaries, 
generally  3  nautical  miles,  to  a  distance 
of  200  nautical  miles.  Fishery 
Management  Plans  (FMPs)  are  to  be 
prepared  for  fisheries  which  require 
conservation  and  management 
measures.  Regulations  implementing 
these  FMPs  regulate  domestic  fishing 
and  foreign  fishing  where  permitted. 
Foreign  fishing  can  be  conducted  in  a 
fishery  for  which  there  is  no  FMP  only 
if  a  preliminary  fishery  management 
plan  has  been  issued  to  govern  that 
foreign  fishing.  Under  the  Act,  eight 
Regional  Fishery  Management  Councils 
(Councils)  prepare  FMPs  or 
amendments  to  FMPs  for  fisheries 
within  their  respective  areas.  In  the 
development  of  such  plans  or 
amendments  and  their  implementing 
regulations,  the  Councils  are  required  by 
law  to  conduct  public  hearings  on  the 
draft  plans  and  to  consider  the  use  of 
alternative  means  of  regulating. 

The  Council  process  for  developing 
FMPs  and  amendments  makes  it 
difficult  for  NMFS  to  determine  the 
significance  and  timing  of  some 
regulatory  actions  under  consideration 
by  the  Councils  at  the  time  the 
semiannual  regulatory  agenda  is 
published. 

The  DOC  October  1998  regulatory 
agenda  follows. 

Dated:  September  1.  1998. 
Kathryn  Lunney, 
Deputy  General  Counsel. 


Federal   Register 


\5o 


I G  "  ( ;  .1  \       'v  ^ 


DOC 


0*tice  0'  the  Sec^eta-v -Propusec  F^_.:e  Su^': 


Sequence 

NurnC>«?r 

Title 

Regulation 
Identifier 
Number 

560 

Nondiscnminatioo  on  tt>e  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Benefibng  From  Federal 
Finanaai  Assistance „ 

0690-AA28 

Office  of  the  Sec^etary — Long-Term  Actions 


Office  of  the  Secretary — Completed  Actions 


Bureau  of  Economic  Analysis — Proposed  Rule  Stage 


Sfev)uef)ce 
Number 

Title 

Regulation 
Identifier 
Number 

.563 

S64 

Chartge  :-  p'f- [xirjirKj  f-e<7j)'en-ieT.s  *'y  BE  " '    A'^ruja  S..rvey  of  Foreigr.  Direct  Investment  in  the  United  States  .... 

Benchmarti  Survey  0'  ^^aTcial  Services  Transacitons  Between  U.S.  Financial  Services  Providers  arxl  Unaffiliated 

ForeiQn  Persons — '  999           

0691-AA32 
0691-AA35 

565 

BerKhfw^^  S  J  vH.  of  U.S.  Direct  InvestnTt-n-  irr  arv— 1999 

0691-AA36 

Bureau  of  Economic  Analysis — Completed  Actions 

Numoef 

Title 

Regulation 
Identifier 
Number 

566 

Direct  Investment  Surveys:  Raising  Exemption  Level  for  Two  Surveys  of  Foreign  Direct  Investment  in  ttie  Unrted 
States 

0691-AA31 

Bureau  ot  the  Census- 


Rule  Stage 


Sequence 

Numt>er 


Title 


Regulation 
Identifier 
Number 


567 

568 
569 
570 
571 
572 


Changes  to  the  Foreign  Trade  Statistical  Regulations  To  Include  Provisions  arxJ  Requirements  for  the  Electronic 
Reporting  of  Export  Data  via  the  Ajiomated  Expon  System  (AES)  

Changes  tc^  the  ^orevgr  "-aae  Siatistica  Regulations  SFTSR)  To  Clarify  the  Definition  of  Expiorter 

Special  Servir.*s  aoo  Studies  t;v  the  B.-'eai.  ;'  fie  Cerisus;  General  _ 

Furnisriinq  Pe'sona^  Census  Data  ^-or-'  Census  ot  Population  Schedules;  General  Requirements  

Furnisriing  Pe'-sonai  Census  Data  -rom  Census  0'  Population  Schedules:  Ger>eral  Requirements  

Special  Services  arxJ  Stuaies  Dy  the  Bureau  ot  the  Census;  Fee  Structure  for  Age  Search  arxJ  Citizenship 
Information  


0607- 
0607- 
0607- 
0607- 
0607- 


AA19 
AA20 
AA24 
AA25 
AA26 


0607-AA27 


r.i-?4 


F'ci!f(,i!   R.'visl'- 


\"^ 


tMMM       '     T'rj;r,.,i       A.ii,.;. 


DOL 


Bureau  of  the  Census — Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

573 

Reporting  Value  on  SMppefs  Export  Declaration  lor  Inland  Freight  arxl  lnsurarK»  Charges  

0607-AA29 

674 

Reporting  the  Value  of  Repairs  and  Replacement  Parts  on  the  Shipper's  Export  Declaration 

0607-AA30 

575 

NotatKxi  of  the  Shipper's  Export  Oedaration  Filing  Exemption  Statement  on  Manifest  Documents  

0607-AA31 

Bureau  of  the  Census — Completed  Actions 


Sequerx^ 

Number 

Title 

Regulation 

Identrfier 
Number 

576 

Foreign  Trade  Statistics  Regulations;  Reporting  the  Value  of  Foreign  Military  Sales  Shipments  

0607-AA22 

577 

Revision  to  the  Foreign  Trade  Statistics  Regulations.  Shipper's  Export  Declaration  Requirement  for  Exports  Valued 
at  Less  Than  $2500  „ 

0607-AA28 

Economic  Development  Administration — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 
identifier 
Numt)er 

578 

Regulations  To  Implement  the  Ecorximic  DevelopnDent  Administration  Reform  Act  of  1998 

0610-AA56 

579 

Civil  Rights  Guidelines 

0610-AA59 

Economic  Development  Administration — Long-Term  Actions 


Sequence 
Number 

Title 

Regulation 

Identifier 
Number 

560 

Trade  Act— Adjustment  Assistance  for  Communities 

0610-AA57 

Sequence 
Number 


561 
582 


Sequence 

Number 


583 


Sequertce 
HuntMt 


584 


Economic  Developnnent  Administration — Connpleted  Actions 


Title 


General  Requirements  for  Fir^ncial  Assistance — Excess  Capacity  

Simplification  and  Streamlining  of  Regulation  of  the  Economic  Development  Administration 


General  Administration — Final  Rule  Stage 


Title 


UnWorm  Administrative  Requirement  for  Grants  and  Agreements  With  Institutior^  of  Higher  Education,  Hospitals, 
and  Other  Nonprofits  arxl  Commercial  Orgar^zations  


International  Trade  Administration — Final  Rule  Stage 


TWe 


Antidumping  Duties;  Countervailir^  Duties  ,;u>vi  >   .t    ixij   No.  15) 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  f  t- u 
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Internationa^  T'aae  Aa'Tiin!st'-atiO'>— ^../ng-'^-'"-  Actions 

SeouerK* 

NurntxT 

Title 

Regulation 

Identifier 

Numtjer 

585 

Prcxeoufes  hx  c  >r»ooi  trxj  Five-Year  (Sunset)  Reviews  of  Antidumping  and  Countervailing  Duty  Orders  

0625- AA51 

586 

Ex[)c.r  "^-aoe  Cet'K^ates     •  f  ev.ev.  (15CFR325) 

0625-AA52 

International  Trade  Administration — Completed  Actions 


Number 


Title 


Regulation 
ktoiitifkH' 
Number 


587 
588 


Antidurriping  and  Countervaiiinq  DLft.  P'c»cee<3i">Qs    Ad'^,^'i:b;'ative  Protective  Order  Procedures  and  Procedures 

for  Imposing  Sanctions  tof  vioiatior  o!  a  Protective  Oroe'    

Limit  on  Dutv-Fre«>  irisaiar  Aa!ci~ies  m  Calerxia'  ■>ea'  "^o?-   _.......„.......„.„ _ 


0625-AA43 
0625- AA53 


Bureau  of  Export  Administration — Final  Rule  Stage 


Stxjuerx-e 
Number 


Title 


Regulation 
Identifier 
Number 


689 
590 

591 
692 

593 
594 
595 

wVD 

597 
598 
599 
600 
601 
602 
603 


Administratton  of  State  Log  Exports  Ban „ 

Licensing  of,  and  Expansion  of  t^latiortal  Security  arxl  Foreign  Policy  Controls  on,  Recoverable  Erx:ryption 
Software  .^ 

Revisions  to  EAR  as  a  Result  of  ttie  Addition  of  Brazil  and  Ukraine  to  the  Nuclear  Suppliers  Group  

Revisions  to  Commerce  Control  List    AcxJition  of  Technology  and  Software  Controls  for  Certain  Crime  Control 

Commoditie;  

Revisions  tc  Antiterrorism  Controls   

Impiementatior^  ot  tne  C-iemtcal  Weapons  Convention;  Revisions  to  the  Export  Administration  Regulations  

Expwrts    of    fiiearr^ss     A-inunition,    Explosives     and    Ottier    Related    Materials:    Implementation   of    Firearms 

Conventior  

Clarification  ct  Reportinti  Re<juiref^ents  UrxJer  ""le  Aasse^aa'  -^rangement  ^. 

India  arxl  Pakistar^  Sanctions  „ 

Revoc,3t>or!<;  0*  Reexj:x>rt  Authorizations  Issued  Prior  to  June  15,  1996  „ „... 

Revisions  tc  the  Commerce  Control  List  Changes  in  Missile  Technology  Controls  

Revisions  to  the  Export  Administration  Regulations;  Country  Groups  D:1  arxl  E:2;  License  Exception  TMP 

Revisiortt  arxl  Clarifications  to  the  Export  Administration  Regulations;  Commerce  Control  List  

Exports  of  High  Performance  Computers;  Revisions  

Exports  arxl  Reexports  of  Explosive  Materials;  Revision  of  Foreign  Policy  Controls  „i 


0694-AB25 

0694-AB47 
0694-AB50 

0694-AB53 
0694-AB63 
0694-AB67 

0694-AB68 
0694-AB72 
0694-AB73 
0694-AB74 
0694-AB75 
0694-AB76 
0694-AB77 
0694- AB78 
0694-AB79 


Bureau  of  Export  Administration — Long-Term  Actions 


Sequence 
Number 
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Regulation 
Identifier 
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606 
607 
608 

609 
610 

611 
612 

613 
614 


Revision  of  Foreign  Boycott  Provisions  of  Export  Administration  Regulations  

Transfer  of  Dual-Use  Items  From  U.S.  Munitions  List  to  the  Commerce  Control  List „ 

Implementation  of  Chemical  Weapons  Convention 

Transfer  of  Certain  RenxMe  Sensing  Satellites  From  the  U.S.  Munitions  List  to  thie  CCL  

Clarification  of  Enharned  Proliferation  Control  Initiative  (EPCI)  "Catch-All"  Provision  and  Validated  Licerwe 
Requirements  

Litjya:  Expansion  of  Foreign  Policy  Controls 

Change  the  Commerce  Control  List  To  Revise  Controls  on  Communication  Intercepting  Devices  (Export  Com- 
merce Control  Number  ECCN  5A980)  

Clarification  of  License  Exception  GFT  (Humanitarian  Donations)  

Exports  of  Techrxjiogy  and  Software;  Release  ot  Technology  or  Source  Code  to  Foreign  Nabonals  in  the  United 
States 

Revisions  to  the  Export  Administration  Regulations;  Additions  to  ttie  Entity  List  „ 

De  Minimis  Exclusion  for  Technology  arxl  Software 


0694-AA11 
0694-AA52 
0694-AB06 
0694-AB09 

0694- AB 10 
0694-AB28 

0694-AB41 
0694-AB49 

0694-AB59 
0694-AB60 
0694-AB62 
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Bureau  of  Export  Administration — Completed  Actions 


Sequence 
Number 


625 
626 
627 
628 

629 

630 

631 
632 


Defense  Prkxities  and  Alocations  System  (DPAS)  

Revisjon  to  ECCN  1C350  (Mixtures):  Rerrxival  of  SoJvent  Free  Basis  Calculation  Requirement  and  Trace  Quantity 
Exemption 

Exports  to  Federal  RepuWic  of  Yugoslavia  (Serbia  and  Montenegro):  Imposition  of  Foreign  Policy  Controls 
Revisions  to  the  EAR  Confirming  Revision  to  ttie  Wassenaar  Arrangement  List  Dual-Use  Items  and  Antitenorism 

(Controls  

Shipper's  Export  DeclaratKXi  Requirements  for  Exports  Valued  Less  Than  $2500  


National  Institute  of  Standards  &  Technology— Proposed  Rule  Stage 


National  Institute  of  Standards  &  Technology— Final  Rule  Stage 


National  Institute  of  Standards  &  Technology— Long-Term  Actions 


Title 


622  Natior^  Type  Evaluation  Program  

623  NIST  Traceable  Reference  Materials  Program 


National  Oceanic  and  Atnnospheric  Administration — Prerule  Stage 


National  Oceanic  and  Atmospheric  Administration— Proposed  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


0694- AA02 

0694-AB66 
0694-AB69 

0694-AB70 
0694-AB71 


Regulation 
Identifier 
Number 


0693-AB45 
0693-AB46 


Fishery  Management  Plan  for  Tilefish  

Amendnient  1  to  the  Ftshery  Management  Plan  for  Atlantic  Billfish  

Regulatory  Amendment  lor  Managing  Pelagic  Fishenes  by  U.S.  Vessels  Beyond  EEZ  Throughout  Pacific  """". 

Amendment  3  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Ftshery  of  Puerto  Rco  and  the  U  S  Viroin 
Islands  ** 

Amendment  1  to  the  Fishery  Management  Plan  for  Corals  and  Reef-Assoctated  Plants  and  Invertebrates  for  Puer- 
to Rico  and  the  US  Virgin  Islands  

implement  Regulations  Under  ACFCMA  To  Provide  for  Coordinated  Management  of  the  America^  LoteterRe^ 
source  Throughout  Its  Range,  End  Overfishing,  and  Rebuild  the  Amencan  Lobster  Stock  

Amendment  1  to  the  Fishery  Management  Plan  for  Atlantic  Bluefish 

Regulatory  Amendment  To  Adjust  the  Annual  Total  Allowable  Catch  for  Royal  Red  Shrirrp  in  the  Gulf  of  Mexici  I 


Regulation 
Identifier 
Number 
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0648-AF88 
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0648-AG87 
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667 

668 

669 
670 
671 
672 

673 

674 
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676 


Title 


Regulatory  Amendment  To  Require  Electronic  SutKnission  by  Alaska  Groundfish  Processors  of  Weekly  Production 

Repxirts  and  Check  In/Out  Reports  

Amerxlmenf  to  the  Oteerver  Program 

Fishery  Management  Plan  for  the  Atlantic  Herring  Fshery  

FisfTery  Data  Reporting  for  Western  Pacific  Pelagic  Fisheries   „ 

Regulatory  Amendment  To  Extend  Calitomia  Gill.net  Regulations  to  the  EEZ  „ 

Consolidation  oi  the  Rules  for  Spiny  Lobster  Fishery  of  the  Gulf  of  Mexico  and  South  Atlantic  and  Stone  Crab 

Fishery  o1  the  Gulf  o!  Mexico  „ 

Amendment  7  to  the  Fishery  Management  Plan  for  the  Atlantk:  Sea  Scallop  Fishery 

lmpien->entation  of  a  Fishery  Mar«gement  Plan  for  Monkfish  

BSA/GOA'KTC/Scaliop/Salmon  FMP  Amendments  5656/7/6/6  Overfishing  Definitions  „ 

Regulatory  Amf-ndment  To  Estat))ish  a  Program  tor  the  Collection  and  Use  of  Fees  in  the  Individual  Fishing  Quota 

Program  

Implementation  of  Paafic  Insular  Area  Fishing  Agreement  Proviskxis  of  the  Magnuson-Stevens  Act 

Atlantic  Tuna  Fishenes,  Regulatory  Adjustments  

Fishery  Management  Plan  tor  Atlantic  Highly  Migratory  Species  

Atlantic  Highly  Migra!or>  Species  Measures  To  Manage  the  Drift  Gillnet  Sectkm  of  the  AHantk;  Swordfish  Fishery 
Proposed  Rule  Tq  implement  Procedures  for  Issuance  of  Permits  Under  Sectksn  204(d)  of  the  Magnuson-Stevens 

Fishery  Conservation  and  Management  Act  

Fisheries  Obligation  Guarantee  Program— Statutory  Amendments  To  Establish  Xentral  Title  arxJ  Lien  Registry  for 

Umtted  Access  Permits"  

Regulatory  Amendment  To  Change  Membership  Requirements  for  the  Regional  Fishery  Management  Councils  .... 
Proposed  Rule  on  Taking  Marine  Mammals  Incidental  to  Power  Plant  Operations  at  Seabrook,  New  Harrpshire  .... 

Amendment  9  to  the  Fishery  Management  Plan  for  the  Snapper-Grouper  Fishery  of  the  South  Atlantic  

Ruierr^aking  To  Establish  the  North  Pacific  Loan  Program  

Regulatory  Amendment  To  Implement  Rotiing  Closures  Dunng  the  SatJiefish  Fishery  in  the  Gulf  of  Alaska  

Adjustment  of  Managen-ient  Program  for  Pelagic  Species  Fisheries  in  the  Western  Pacific  

FMP  Amendments  for  the  Groundfish  Fishery  o1  the  Benng  Sea  and  Aleutian  Islands  arxJ  for  the  Groundfish  of  the 

Gulf  of  Alaska         

Regulatory  Amendment  To  Specify  Minimal  Vessel  Ownership  Requirements  for  the  Hired  Skipper  Provision  in  the 

IFQ  Fisheries 

Implementation  of  Amendment  5  to  the  Fishing  Management  Plan  for  the  Bottomfish  arxJ  Seamourrt  Grourxtfish 

Fishenes  of  the  Aesiern  Pacific  Region  

Adjustment  of  the  Management  Program  tor  Precious  Corals  Fisheries  in  the  Western  Pacific  

Amendment  i6A  to  \f^e  fishery  Management  Plan  for  tfie  Reef  Fish  Resources  of  the  Gutf  of  Mexkx) 

Regulatory  Ameridment  tor  a  B, catch  Reduction  Device  iBRDi  Testing  and  Certification  Protocoi  Under  Amend- 
ment 9  to  the  FMP  tor  the  Snrimp  Fisr^ry  of  the  GuK  of  Mextcc  

Options  tor  1997  Rulemaking  to'  Banning  the  Saie  o!  Unoersizec  Atlantic  Swordfish  

Amendment  6  to  tr>e  Fishery  Management  Plan  for  the  Stone  Crab  Fishery  of  the  Gulf  of  Mexkx} „ 

List  of  Gear  and  Fisheries  Jnde'  Jurisdiction  of  Each  Fishery  Management  Council  or  tfie  Seaetary  of  Commerce 

for  Highly  Mig'atory  Species  

Amendment  to  Portions  of  indivtOuai  Fishmg  Quota  Program  Regulations „ 

Modification  of  Harvest  Guideline  System  for  Hawaiian  Lobster  Fishery      „.. 

Regulatory  Amendrnent  To  Establish  Application  Pericx:  'o'  .lo^nse  umc.atKxi  Program  „ 

Amerxlment  54  to  FMP  tor  Groundfish  Fishen,  o'  Bering  Sea  anc  'ie^iiar  'sia-xte  Area  and  AmerxJment  54  to 

FMP  for  Groundfish  of  GuH  of  Alaska  

Amerxlment  5?  to  FMP  for  Groundfish  Fishery  o'  Berng  Sen  ar-K:  Aleutian  Islands  Area  and  AmerxJment  52  to 

FMP  for  Groundfish  ot  Gul<  o'  Alaska  

Amendment  To  Close  an  Area  <r  tr.e  Gulf  of  Alaska  „ 

Fishing  Capacity  Reduction  Prograrr        „ 

Rule  To  Imptemeni  a  Fishei-y  Management  Plan  fo'  the  Spiny  Dogfish  Fishery  

Rule  To  Implement  Ame'idmerit   '  •:  the  fishery  Ma-^aQemeri'  P;a'-  f:>'  the-  i';ant«:  Mackerel,  Squid,  and  Butlerfish 

Fisheries  

Regulatory  Amendment  To  Initiate  Control  for  the  Harvest  of  Bottonrrfish  in  the  Exclusive  Economic  Zone  Arourxl 

the  Mam  Hawaiiar  Islands  

Amenonient  "3  to  the  Pacific  Coast  Sairnon  P,ar-   

Revise  Exempted  Fishing  Regulations  ^o  Speci%  CV>mpensatory  Fishing  Under  Exempted  Fishing  ..„ 

Amerxlment  9  to  the  Fishery  Managemeat  Plan  tor  the  Coasta  Migratory  Pelagk;  Resources  of  the  Gulf  of  Mexico 

ana  South  Atlantic  
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677 
678 
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681 
662 
683 
684 
685 

686 

687 
688 
689 
690 
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692 
693 

694 

695 
696 
697 

698 
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700 

701 
702 
703 

704 

706 
706 
707 
708 
709 

710 

711 

712 
713 
714 
715 
716 
717 
718 
719 


TNto 


VMS  Pilot  Program  (or  Atlantc  Swordfish  

Amendfnent  1 7  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexico  ."""!""""!"' 
Proposed  Rule  To  Adjust  the  Gu«  of  MexK»  Red  Sr^apper  TAG  and  Associated  Management  Measures  Under  the 

Framework  Procedure  of  the  FMP  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexico  

Establish  10  SMZs  in  Federal  Waters  Off  SC  and  Prohibit  Use  of  Powerheads  .n  the  Ft  pJefMrpil  Offehor^ 

in  the  Snapper-Grouper  Fishery  of  the  South  Atlantic  Region  

Amend  the  Bluefin  Statistical  Document  To  Allow  for  the  Attachment  of  Re-export  Certificates  ....I.."!."11"!!!!Z!Z. 
Regulatory  Amendment  to  Change  the  Limited  Entry.  Sabtefish  Fishery  Season  Structure  Fixed  Gear  ".".l."!!!l"..I 

Regulatory  Amendment  To  Establish  a  Sitka  Sound  Halibut  Management  Plan  ""„ 

Amendment  48  to  the  BSAI  FMP  and  Amendment  48  to  the  GOA  FMP  -  Streamline  A nn^l'sii^ifi^'^'^^'^" 
Amendment  59  to  the  BSAI  FMP,  Amendment  57  to  the  GOA  FMP.  and  Amendment  9  to  the  BSAI  KTC  FMP  - 

Moratorium  Extension 

Regulatory  Amendment  to  the  Halibut  Communrty  OevelopmenI  Quota  Program  -  D^iirtti^  in '»toi^^ 
Measures  

Amendment  45  to  the  Fishery  Management  Plan  for  the  Bering  Sea  and  Aleutian  Islands  Area  .."L"I!!!!!!!!!!I!!!Z 

Regulatory  Amendment  To  Revise  the  Recordkeeping  and  Reporting  Requirements  for  1999  '""'"^^Z 

Whrting  Amendment  to  the  Norttieast  Multispeaes  Fishery  Management  Plan  (FMP)  ..l.Il."!!!!!.""" 

Management  of  US   Purse  Seine  Fishery  in  the  Eastern  Pacific  Ocean  " 

Regulatory  Amendment  To  Implement  Atka  Mackerel  Fishing  Restncbons  in  the  BSAI  (or  Steller  Sea  bon  Ck>rv- 
servation  Purposes  

BSAI  FMP  Amendment  Prohibrting  Directed  Fishing  for  PoHock  With  Bottom  Trawl  Gear  .'""" 

Amendment  9  to  the  Northeast  Multispecies  FMP  To  Address  New  Sustainable  Fisheries  Act  Requirements  and 

Ottier  Management  Measures 

Amdt.  1 1  to  Northeast  Muttspecies  FMP;  Amdt.  9  to  Atlantic  Sea  Scallop  FMP;  Afnc«rrto  Monkfish  FMP  and 

Amdt.  1  to  Atlantic  Salmon  FMP,  Components  of  Atlantic  Hemng  FMP 

Vessel  Permit  Cor^istency  Amendment 

Atlantic  Sturgeon  EEZ  Regulations  __"" 

BSAI/GOA/KTC/SCALLOP   Fishery   Marwgement   Puin   (FMP)   ATOiii^l^"""5ii'55/a''5^'^^ 

Definitions  

Regulatory  Amendment  To  Prohibit  Fishing  by  Vessels  Over  50  Feet  WithinM  Nautical  Miles  of  Amencan  Samoa 
Comprehensive  Amendment  Addressing  Sustainable  Fishery  Act  Definrtwns  and  Other  Required  ProvisKJns  in 

Fishery  Management  Plans  of  the  South  Atlantic  Region  

Comprehensive  Amendment  Addressing  Essential  Fish  Habrtat  in  Fishery  Management  Plans  of  the  South  Atlanbc 
Region  

Proposed  Guidelines  (or  Defining  Senous  ln)ury;  Request  kx  Comments  !!!1"1"I!!!!!!!.".I!!Z. 

Implementation  of  Amendment  8  to  the  Northern  Anchovy  Fisherv  Mi  vi  j^ment  Plan 

Implementation  o(  Amendments  to  Four  Western  Pacific  F.sher.  V  ,  ..jernent  Plans  To  Address  New  Require^ 

ments  of  the  Magnuson- Stevens  Fishery  Conservation  and  Management  Act 
Regiiatory  Amendment  To  Altow  "Stocking"  of  Multiple  United  Entry  Permits 'in"the  Pacific  CoMtGr^^ 

Fisheries  

Amendment  14  to  the  Padfic  Coast  Salrrxjn  Plan  """""'"!"..'"!!!! 

Amendment  1 1  to  the  Pacific  Coast  Groundfish  Fishery  Management  Plan 1".""""..""."""""""!." 

Amendment  8  to  the  Fisher,  m  ,    i  ,»,ment  Plan  (or  Atlantic  Mackerel.  SquKJ.  and  Butterfish  (FMP)  "1".."1"1 

Amendment  12  to  the  Ftshet,  Ma.Higement  Plan  for  Atlantic  Surf  Clam  and  Ocean  Quahogs  (FMP) 

Proposed  Rule  To  Implement  Amendment  12  to  the  Fishery  Management  Plan  (or  the  Summer  Fkxjnder   Seta 

and  Black  Sea  Bass  Fishenes  (FMP)  '  ^"^ 

Amendment  168  to  the  Fishery  Management  Plan  lor  the  Reef  Fish  Resources  of  the  G^  of  Mexioi 

Regulatwy  Amendment  To  Alk)cate  Certain  Groundfish  Speaes  Between  the  Trawl  and  Fixed  Gear  Co'mmer^cial 

Grourxtfish  Fisfieries 

Ad)ustment  of  Management  Program:  Crustacean  Fahenes  in  the  Western  Pac«c 

Final  Specifications  (or  1999  Summer  Flounder,  Scup,  and  Black  Sea  Bass  Fishenes 

Recreational  Measures  (or  1999  Summer  Fkxjnder.  Scup.  and  Black  Sea  Bass  Fisheries 

1999  Initial  Speaficabons  (or  Atlantic  Mackerel.  Squid,  and  Butterfish  Fishenes   

1999  Fishing  Quotas  (or  Atlantic  Surf  Clam  and  Ocean  Quahog  Fishenes  " """ 

Fishery  Management  Plan  for  Calico  Scaltop  Fishery  in  the  South  Atlantic  Region 

Atlantic  Tuna  Fishenes.  1999  Quotas  and  Effort  Controls _ " 

Regulatory  Amendment  To  Establish  Total  Altowable  Catch  Ufrtte"  tol"the"  Atenfc"al^'GUf"iif"l^^ 
Kmg  and  Spanish  Mackerel  (or  tt\e  1998-99  Fishing  Year  
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726 
727 

728 
729 
730 

731 
732 
733 
734 
736 
736 
737 
738 
739 
740 

741 


Sustainat}te  Fisheries  Act  Amendments  to  the  Fishery  Management  Plans  for  Shrimp,  Red  Drum,  Reef  Fish, 

Stone  Crab,  Spiny  Lobster,  CotaS  &  Coral  Reefs,  and  Coastal  Migratory  Pelagics  of  GOM 

Comprehensive  Amendment  Addressing  Essential  Fish  Habitat  in  Fishery  Management  Plans  of  the  South  Atlantic 

Region  

Comprehensive  Amendment  Addressmg  Sustainable  Fisheries  Act  Definitions  and  Other  Required  Proviswns  in 

Fishery  Management  Plans  of  tfie  South  Atlantic  Region 

Comprehensive  Amendment  Addressing  Sustainable  Fisheries  Act  Requirements  Regarding  Overfishing,  Bycatch, 

Fishing  Communities  and  provisions  tor  Fishery  Management  Plans  lor  the  Canbt>ean  

Sea  Turtle  Monitoring  and  Conservation  Measures  tor  Nonsnnmp  Fisheries  

Takir>g  ana  importiriq  ot  Manrve  Mammals  Tuna  Purse  Seine  Vessel  Ot)server  Expenses 

Designated  Criticai  Hatxtat.  Pacific  Steelhead    

Proposed  Rule  To  Provide  Regulations  tor  Permits  tor  Capture.  Transport,  Import  arxj  Export  of  Protected  Species 

for  Pubiic  Display   and  tor  Maintaining  a  Captive  Manne  Marrrml  Inventory  

Proposed  Rule  Governing  the  issuance  ot  Permits  tor  Marine  Mammal  Photography  

Amend  Regulations  Governing  the  Taking  ano  imporiinq  ci  Manne  Mammals  

Implementation  of  1997  MMPA  AmenAnents  Attecting  Yeliowlin  Tuna  Purse  Seine  Fishing  in  the  Eastern  Tropical 

Pacific  

Endangered  and  Threatened  Species;  Proposed  Rule  Governing  Take  of  West  Coast  Steelhead  ^ 

List  of  Fisheries  (or  1999  _ 

Section  4idi  of  ESA  Protective  Regulations  for  johnson  Seagrass,  a  Threatened  Species  

Determination  of  Cnticai  Hatxtat  tor  Johnson's  Seagrass  

Revision  o(  Federal  Consistency  Regulations  Under  the  Coastal  Zone  Management  Act  

Revision  of  Overflight  Regulations  

Notice  of  p'oposed  Administrative  Changes  1o  Coastal  Nonpoint  Pollution  Control  Program  

Interagency  Consultation  for  the  National  Manne  Sanctuary  Program 

Olympic  Coast  National  Marine  Sanctuary — Addition  of  Definition  for  Seat)irds 

Poliaes  and  Procedures  Regarding  Program  Evaluation  and  Competitive  Funding  Requirements  Within  the  Office 

of  Oceanic  arxi  Atmosoheric  Research  „ „ 

NOAA  Procedures  lor  irTp)ementir,g  the  Natiorial  Environmental  Policy  Act  


0648-AL81 

0648-AL84 

0648-AL86 

0648-AL86 
0648-AE54 
064&-AG35 
0648-AG49 

0648-AH26 
0648-AH31 
0648-AH83 

0648-A185 

064d-AK94 

0648-AK95 

0648-AL59 

0648-AL82 

0648-AD83 

0648-AI91 

0648-AK62 

0648-AL06 

0648-AL09 

0648-AL46 
064ft-AL58 


742 
743 

744 

745 
746 
747 

748 
749 

750 
751 
752 
753 

754 

755 
756 
757 


National  Oceanic  and  Atmospheric  Administration — Final  Rule  Stage 


Financial  Disclosure  of  Fishery  Management  Courx^i  Nominees,  Members,  and  Executive  Directors  _ 

Amendment  39  to  the  FMP  for  Groundfish  Fishery  of  BSAI,  Amendment  41  to  the  FMP  for  Groundfish  of  the  GOA 

arxJ  Amendment  5  to  the  FMP  for  Commercial  King  &  Tanner  Crab  Fisheries  o(  the  BSAI  

Proposed  Rule  To  Implement  Vessel  Identification  and  Reporting  Requirements  urxJer  tfie  High  Seas  Fishing 

Compliance  Act  of  1995  

Guidelines  foi  the  Descnption.  Identification,  (Conservation,  and  Enharxjement  of  Essential  Fish  Habitat 

Final  Definition  ot  the  Zero  Mortality  Rate  Goal  

Endangered    and    Threatened    Species     Take    of    Threatened    Southern    Oregon/Northem    California   Coast 

Evolutionarily  Signiticant  Unit  (ESU)  Coho  Salmon 

Appointment  ot  Mernbers  to  the  Regional  Fisfiery  Managenient  Councils 

Additional  Measures  of  Amendn^ent  2  to  the  Fishery  Management  Plan  (or  tfie  Shrimp  Fisfiery  of  \he  South  Atlarv 

tic — Prcx:edures  lor  Testing  ana  Cenification  of  Bycatch  Reduction  Devices  (BRDS)  

Endangered  and  Threatened  Species,  Regulations  Consolidation 

Proposed  Highly  Migratoiy  Species  Process  „ „ 

Regulatory  Amendment  to  Fishery  Management  Plan  for  Golden  Crab  Fishery  of  Soutfiem  Atlantic  States  

Endangered  arxl  Threatened  Species:  Proposed  Threatened  Status  and  Designated  Critical  Hatxtat  for  West 

Coast  Soc^eye  Salnx)n  

Endangered  and  Threatened  Species:  Proposed  Endangered  Status  and  Designated  Critical  Habitat  for  Coastwide 

Chum  Salmon 

Atlantic  Biltfish  Size  Limits  arxJ  Tournament  Notification  Requirements 

Fisfiery  Disaster  Relief 

Intenm  Rule  To  Certify  Three  Bycatch  Reduction  Devices  (BRDs)  Under  Amendment  9  to  tfie  Fisfiery  Manage- 

n-«nt  Plan  (or  tf>e  Shrimp  Fishery  of  the  Gulf  of  Mexico  


0648-AG16 

0648-AH66 

0648-A199 
0648- AJ30 
0648- AJ84 

0648- AJ91 
0648-AJ95 

0648-AK29 
0648-AK34 
0648-AK40 
0648-AK43 

0648-AK52 

0648-AK53 
0648-AK88 
0648-AL13 

0648-AL14 
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National  Oceanic  and  Atmospheric  Administration — Final  Rule  Stage  (Continued) 


Sequence 
Number 


758 

759 

760 
761 

762 
763 

764 

765 

766 

767 
768 
769 
770 
771 

772 

773 
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775 

776 
777 
778 

779 
780 
781 
782 
783 
784 
785 
786 

787 


Tide 


intenm  Rule  To  Require  Shrimp  Trawl  Vessel  Observers.  Logbooks,  arxl  Monitoring  Systems  in  the  Exclusive 
Economic  Zone  of  the  Gull  of  Mexico  

Regulatory  Amendment  To  Implement  Stand-Down  Requirement  for  Catcher  Vessels  Transiting  Between  Bering 
Sea  arxl  Aleutian  Islands  and  Gull  of  Alaska  

Vessel  Tracking  System  Power  Down  Exemption  Rule  

Emergency  Intenm  Rule  To  Release  the  Remaining  1998  Recreational  and  Commerctal  Quota  Reserves  tor  Gulf 
of  Mexico  Red  Snapper 

1999  Harvest  Guideline  for  the  Northwestern  Hawaiian  Islands  Lobster  Fishery  

1999-2000  Management  Measures  (or  Commercial.  Recreational,  and  Treaty  Indian  Salmon  Fisheries  Off  the 
Coasts  of  Washington.  Oregon,  arxj  California  

Regulatory  Amendment  To  Implement  a  Limited  Access  f>rogram  That  Requires  Species  Endorsements  To  Par- 
ticipate in  Fisheries  Targebng  Certain  Groundfish  Species 

Regulatory  Amendment  To  Altow  Umited  Entry  Trawlers  To  Retain  Groundfish  Taken  in  Excess  of  Cumulative  Trip 
Limits  

Regulatory  Amendment  To  Allocate  Ungcod  and  Bocaccio  Rockfish  Between  Commercial  and  Recreational 
Groundfish  Fisheries  

Framework  To  Implement  Annual  Management  Measures  for  Northeast  Multispecies  Fishery  Management  Plan  .... 

Intenm  Final  Rule  for  Atlantic  Sea  Scaltop  Fisf>ery 

Civil  Procedures  

Performance  Standards  for  Tuna  Vessel  Operators  

Taking  and  Importing  of  Manne  Manvnals;  Dolphin  Mortality  Umits  During  Purse  Seine  Sets  on  Marine  Mammals 
in  ttie  Eastern  Tropical  Paafic  

Take  ol  Marine  Mammals  by  the  U.S.  Navy  Incidental  to  Military  Activities  in  the  South  Adantk:  of  the  United 
States 

Designated  Critical  Habitat;  Central  California  Coast  and  Southern  Oregon/f^rthern  California  Coast  Coho  Salmon 

Taking  and  Importing  of  Manne  Mammals:  Proposed  Rule  Prohibiting  U.S.  Citizens  From  Encircling  Marine  Mam- 
mals Dunng  Tuna  Fishing  Operations  

Final  Rule  To  Estatilish  Guidelines  for  Nonlethally  Detemng  Manne  Mammals  From  Endangering  Personal  Safety 
or  Damaging  Public  or  Pnvate  Property  

General  Auttxjrization  lor  Scientific  Research  Involving  Level  B  Harassment  

Designated  Cntical  Habrtat;  Green  and  Hawksbill  Sea  Turtle ..."."^ 

Taking  of  Marine  Mammals  Incidental  to  Commeraai  Fishing  Operations;  Take  Reducticn  Plan  Regulatk)ns  and 
Emergency  Regulatkxis  

Draft  Policies  for  Safe  Harbor  and  Candidate  Species  Conservation  (CCA)  Agreements 

Endangered  and  Threatened  Species,  Status  of  Chinook  SalrrKin  in  Washington.  Idaho.  Oregon  and  California 

North  Atlantic  Right  Whale  Protection  

Taking  of  Marine  Mammals  Incidental  to  Activtties  at  Vandenberg  Air  Force  Base.  CA 

Definition  of  Harm  Under  the  ESA _ 

Pacific  Offshore  Cetacean  Take  Reductk>n  Plan  

Thunder  Bay  National  Manne  Sanctuary 

Prohibiting  Anchonng  by  Vessels  50  Meters  or  Greater  in  Length  on  Tortugas  Bank  Within  the  Florida  Keys  Na- 
tkmal  Manne  Sanctuary 

Licensing  of  Pnvate  Comrriercial  Remote-Ser^ng  Satellite  Systems  (Reg  Plan  S*»q  No 


16) 


Regulation 

Identifier 
Number 


0648-AL15 

0648-AL26 
0648-AL35 

064&-AL61 
0648-AL63 

0648-AL64 

0648-AL65 

0648-AL68 

0648-AL69 
0648-AL72 
0648-AK68 
0648-AF96 
0648-AD03 

064&-AF07 

0648-AG55 
0648-AG56 

0648-AH04 

0648-AH19 
0648-AH20 
0648-AH88 

064&-AI84 
0648- AJ54 
0648-AK02 
0648-AK41 
0648-AK42 
0648-AK55 
0648-AL70 
0648-AE41 

0648-AK45 
0648-AC64 


References  in  boWlace  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

National  Oceanic  and  Atmospheric  Administration— Long-Term  Actions 


788 

789 
790 
791 
792 
793 


Regulatory  Amendment  To  Implement  Pemnit.  Reporting,  and  Recordkeeping  Requirements  for  Processing  Ves- 
sels Over  125  Feet  and  Their  Catcher  Vessels:  Pacific  Coast  Groundfish  

General  Provisions  lor  Domestic  Fishenes — Standard  Definitions  „ 

Regulatory  Amendment  To  Impose  Restrictions  on  Fishing  Black  Rockfish  Off  Oregon  

Regulatory  Amendment  To  Revise  the  Product  Recovery  Rate  Codes  for  Certain  Alaska  Groundfish  Products 

Amendment  10  to  the  Paafic  Coast  Groundfish  FMP  Regarding  Salmon  Bycatch  in  Groundfish  Trawl 

Regulatory  Amendment  To  Implement  Bycatch  Reduction  Measures 


0648-AE01 
0648-AG46 
064S-AG81 
0648-AI87 
0648- AJ22 
0648-AJ47 
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National  Oceanic  and  Atmospheric  Administration — Long-Term  Actions  (Continued) 


Regulation 
ideodfier 
Number 


,'95 
'96 
797 
798 

799 
,'iOC' 

801 

80? 

80.; 

aC"5 
805 
806 
807 

S06 
80S 
8-0 
8'  * 
8'2 
8-3 
814 


815 
816 
817 


8-9 
820 
82- 
822 
823 

824 
825 

826 
827 

82' 8 

830 
83' 
832 


Implementation  ot  Data  (!k)iiection  arc  Reponiog  Require r^ients  u 

Lobster  Fisher>  ...^ ^....„. , 

Regulatory  Amerxlment  To  Develop  a  C   Bairdi  Vessei  ir>cent!ve  PrcKjram  

Regulatory  Arnendment  To  Allocate  Pacific  Halibut  to  the  Halibut  Sutisisierx.*-  ►  s/^ery  „ 

Regulator>  Amendment  To  Allocate  Pacific  Halitxrt  tc  the  Chaner  Boat  Fleet  

Regulatory  Amendment  Tc  implement  Observer  Requirements  to'  Processing  vessels  Over  125  Feet  Pacific 

Coast  GrourxHish  

Otiserver  Funding  Policy  

Regulatory  Amerxlment  To  f  .jr,c  Purchase  ot  Limited  Entry  Traw  Pe'mrrs  '     Het3uc>  Excess  Capacity  in  Pacific 

Coast  Grourxtfish  Flee!  .  

Requlatorv  Amerxlrrtent  To  Establish  Program  tor  Collection  and  Use  of  Fees  in  Community  Devetopment  Quota 

Prograrr  _ „.... 

Taking  and  Importing  of  Manne  Mamrriais    'Doiphirv-Safe"  Tuna  Latieling  

Proposed  Rule  To  Require  Certain  f  ish  Frorrs  Mexico  To  Retain  Heads  and  Tails  Intact  in  Order  To  Protect  tfie 

Endangered  Totoaba  

Taking  of  Manne  Mammals  incidental  to  Fishenes-Reiateo  Research „ 

Direct  Take  ot  Threatened  Salnx)n  bv  Niative  Arriertcans  ..„.._..„ _ „„_ 

Proposed  Rule  To  Authorize  Letriai  Takings  of  Manne  MamriTatf,  D>  Slate  Ajthonties  

Final  Rule  To  Amend  Marine  Mammai  Regulations  ^c  A^jihc.r./e  iricidental  Takings  of  Manne  Mammals  t>y  Har- 

assrr>ent  as  Authorized  Dv  Public  La*  '03-236  

North  Atlantic  Right  Whale  Protection   ;nterim  Final  Rule   ^ ~ ~ 

Shrimp  vessel  Registration  Requirement  

Sea  Turtle  Conservation.  Shnmp  Trawling  Requirements  _ 

Operatior-ts  ot  Motonzed  Personal  Watercraft  in  the  Gull  of  the  FaraJlones  Natkxial  Maririe  Sarx;tuary  

Monterey  Bay  National  Manne  Sarxrtuarv- — Minor  Boundary  Revision „ 

Regional  Marine  Research  Program  „ „ 

National  Undersea  Research  Program  Funding  Regulations  „ 


0648-AJ75 
0648-AK08 
0648-AK16 
0648-AK17 

0648-AK26 
0648-ALOe 

0&48-AL66 

0648-AL71 
0648-AF08 

0648-AF32 
0648-AF50 
0648-AG15 
0648-AG79 

0648-AG80 
0648-AH47 
0648- AH87 
0648-AK66 
0648-AK01 
0648-AL07 
0648-AF20 
0648- AH90 


National  Oceanic  ana  Atmospneric  Aaministration — Completed  Actions 


Secretarial  Amendment  [c  the  fmp  for  Atlantic  Swordfish  

Amendment  TO  to  the  Pishery  Maragement  Plan  for  the  Atlantic  Surf  Clam  and  Ocean  Ouahog  Fisfieries  

Amendment  8  to  trie  Fishery  Management  Piar^  tc  Coasia'  Mtgraior»  Ppiaax;  Resources  of  tfie  Gulf  of  Mexico  and 

South  Atlantic  iFMP  

Amendment  8  to  the  Fisher,  Management  Plan  to*  the  Snapper -Grouper  Fishery  of  the  South  Atlantic  

Regulatory  Amendrnent  lor  the  Gull  of  AlasKa  Seamount  Fisheries  ~.. .„.........„„„ 

Amendment  9  to  trie  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  Gulf  of  Mexico 

Plan  Amendment  to  FMP  tor  Sharks  of  the  Atlantic  Ocean  TtTat  Would  Limit  Entry  

Consolidation  o'  Atlantic  r-lighly  Migratory  Species  Regulations    

Regulatory  Amerxlment  Requiring  Longline  vessel  Operators  m  tf>e  Western  Pacific  Pelagic  Fisfieries  To  Carry 

Otjservers  at  No  Cost  to  J  S   Government  

Regulatory  Amendment  To  Establish  Total  Aiiov^abte  Catch  Limits  for  ttie  Atlantic  and  Gulf  of  Mexico  Groups  of 

King  arxl  Spanish  Mackerel  for  the  1997-98  Fishing  Year  „ „ 

Amendment  ii  to  the  Fishen,  Manaoerr^ent  Plan  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexico  -  Resubmitted 

Measure  

Regulatory  Amendment  Tq  Restrict  Frequency  of  Limiteo  Entry  Permit  Transfers  arxl  Require  the  Sorting  of  Catch 

by  Species  and  the  Retention  of  Fish  Tici<.ets      

Implementation  ot  Use  of  interactive  Voice  Response  (IVR)  System  To  Monitor  Commercial  LarxJings  of  Quota 

Managed  Species  on  Weekly  Basis  

Regulatory  Amendment  Tc  Prevent  Overfishing  arxj  Rebuild  Stocks  

Arryendments  to  the  BSAi  and  GOA  Fishery  Management  P;ans  To  Implement  a  Data  Collection  Program  for  Rec- 

reatioriai.  Charter,  and  Commercial  Fishing  

Amendment  3  to  the  Fishery  Management  Plan  tor  the  Sc:.alioc  Fisfiery  Off  Alaska  

Magnuson-Stevens  Act  Provisions   National  Starxlaros  Guioehnes     „„„...„„„...„.........._ 

Atlantic  Shark  Fisheries,  AmerKiment  2  (Including  Rebuilding  Schedule)  „.„........«.»..»....„ 


0648-AE09 
0648-AF41 

0648-AG25 
0648-AG27 
0648-AG94 
0648-AH52 
0648- AH  78 
0648-AI28 

0648-AI31 

0648-AJ12 

0648-AJ16 

0648-AJ20 

0648-AJ37 
0648- AJ46 

0648- AJ49 
0648-AJ51 
0648-AJ58 
0648-AJ64 
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833 
834 
835 

836 
837 
838 
839 

840 
841 

842 
843 
844 
845 

846 
847 

848 
849 

850 

851 

852 

853 
854 
855 
856 
857 

858 
859 

860 
861 
862 
863 
864 

865 

866 

867 

868 


870 

871 
872 
873 


National  Oceanic  and  Atnx>spheric  Administration — Completed  Aaions  (Continued) 


Title 


Withdrawal  of  the  Fishery  Management  Plan  lor  the  Amencan  Lobster  Fishery   

Intenm  Final  Rule  to  ttie  Fishery  Managenient  Plan  lor  the  Amencan  Lobster  Fishery  

Proposed  Rule  To  Imptement  Otserver  Proviswns  Required  by  tt>e  Magnuson-Stevens  Fishery  Conservation  and 

Managemerit  Act  as  Amended  October  11.  1996  

Halibut  Dor^atKXi  Program 

Imptement  a  FrameworV  to  the  FMP  tor  the  Kkxttieast  Muttispecies  Fisheries  To  Protect  Winter  Flounder 

Antarctic  Manne  Living  Resources  Convention  Act  ol  1984.  Conservation  and  Iwlanagement  Measure -^ 

Final  Rute  To  Imptement  FrameworV  Ad)ustment  24  to  the  Fishery  Management  Plan  for  the  Northeast  Munist.e- 

ctes  Fishery   

FMP  Amendment  53  to  BSAI  GrourxJtish  To  Allocate  Shortraker  and  Rougheye  Rockfish  Between  Gear  Types 
Amendments  to  Fishery  Management  Plans  To  Imptement  Sustainabte  Fishenes  Act  AmerxJments  to  the  Magnu- 
son-Stevens Act   

Regulatory  Amerxlment  To  Allow  Retention  of  Undersized  Klaiibut  in  CDQ  Fishery  

Adjustment  ol  Management  Program  lor  the  ^4orthwestern  Hawaiian  Islands  Crustacean  Fisheries  

Norttwm  Anchovy  Fishery,  Quotas  lor  tt>e  1998-99  Fishing  Year  (Annual  Specifications)  

1998-1999  Management  Measures  lor  Commerc«al.  Recreational,  and  Treaty  Indian  Salmon  Fishenes  Off  the 
Coasts  of  Washington.  Oregon,  and  California 

Regulatory  Amendment  To  Imptement  1998  Nontrawl  Sabtefish  Harvest  Regime  

RegUatory  Anwxifnent  To  Adjust  Management  Measures  Under  the  Fishery  Management  Plan  lor  Reef  Fish 
Species  of  the  Gull  of  Mexico  (FMP)  lor  the  i998  Fishing  Season 

Final  Rute  To  Modify  the  Regulations  Implementing  ttie  f^ortheast  Mutlispecies  Fishen,  Ma    .jement  Plan  

Regulatory  Amendment  To  Revise  the  Recordkeeping  and  Reporting  Requirements  for  Groundtish  Fisheries  of  the 

EEZ  Off  of  Alaska  for  1998  

Take  of  Threatened  Central  California  Coast.  South  Central  CaWonna  Coast,  and  Snake  River  Basin  ESUs  of 

Steetiead  Salmon  Under  the  ESA 

Extension  for  Six  Years  of  Moratonum  on  Fishing  in  Seanxxxit  GrourxJfish  Fishery  o«  Western  Pacific  Region  To 

Promote  RebuikJing  ol  Stocks  

Imptementatkxi  of  Amendment  3  to  Fishery  Management  Plan  for  Precious  Corals  Fisheries  of  Western  Pacific 

Region  

Atlantic  Bluelin  Tuna  (ABT)  Fishery  l."""""""""""ZZZ]Z."". 

Seasonal  Apportionments  of  Polkxk  Total  AMowabto  Catch  in  Western  and  Central  Gulf  of  Alaska  

Amendment  53  to  FMP  tor  Groundfish  ol  Gulf  of  Alaska   

Regulatory  Amendment  To  Redefine  an  Indntdual  Fishing  Quota  Definition  

Final  Rute  To  Imptement  Framework  Ad|ustment  25  to  the  Fisher,  M,!-.i,)..  -(.nt  Plan  for  ttie  Northeast  Muttispe- 

ctes  Fishery  for  Fishing  Year  1998  

1998  Recreational  Fishery  Measures  for  Summer  FtourxJer.  Sctjp.  and  Black  Sea  Bass  

Secretarial  AmenrJment  To  Standardae  Fishing  Vessel  Transler.  Replacement  and  Upgrade  Regulations  in  the 

Northeast  Regnn  Fishery  Management  Ptef«  

1998  Harvest  Guideline  lor  Norlhwestem  Hawaiian  Islands  Lobster  Fishing  

Establish  Rules  To  Compensate  Pacific  Coast  Grotrndfish  Fishermen  lor  Assistance  in  Resources  As^essrrients 

Atlantic  Bluefin  Tuna  Anrxjal  Quota  Specifi    ch     ,  and  Ettort  Controls  

Research  and  Mor>rtonng  Plan  To  Suu-"'   '••      ,ns,-'.  fxr   ,  »;  M,KMq»'fi.."!    •  ">y.!,  m.j 


Regulation 
Identifier 
Number 


.1! 


■«;  fisMXiateo  Maruigement  Meaiuies  m  the 

•   Me  I  CO   „ 

Mii»",  on  All  Sides  to  Inclui^  Fiistinc;  hapc 

-if"      

.•■«  'hins  for  Red  Porgy.  Gag.  BiacK  Grouper. 


Intenm  Final  Rute  to  Adfust  the  Gud       M..«i    m^,;  „„<4^»-     a 

Fishery  Management  Plan  lor  ttie  Reel  Fish  Resources  ol  ttie  Gui 
Interim  Final  Rute  to  Expand  the  Oculina  HAPC  by   i-  arviiTioai 

Restrictions  in  ttie  Sn^iper -Grouper  Fishery  ol  th*>    -  hji»    a-i,,  ,;, 
IFR  To  Imptement  March-Apnl  B  <  ,         •   w       r  r.r  ,^1  Catch  ^ 

arxJ  Greater  Amberjack  for  ttie     -  .ih»'    ,f  hj^.t  -  ,ji>?ry  of  the  S 
intenm  Final  Rute  To  Adjust  the  GuM  of  Mexico  Red  Snapper  Tota 

Measures  

Compensation  of  Private  Vessels  lor  Their  Conduct  of  Resource  Assessments  Through  E «»    x-t 
1998  Aboriginal  Sut>sisterx:«  Whaling  Qurti-  •      M.  'f«»rs  of  the  a.^j.,,  A^winri;     ,,r)ri,ss.x 

dan  Tribe 

Final  Rute  To  Imptement  Measures  Contained  in  Framewortt  Adjustment  Nun*er  10  to  t*^*    a 
FMP  


-■I.  ^WHl 


C4e  Catch  and  A< 


.i<f\ 

1  Ma-i 

iqciH 

•r\ 

•', '    ' 

IS'  p'->q 
rw  M 

i'K; 

a^ah 

rv 

1'  t)c  Sea  Scaltep 


Atlantic  Swordlish  Fishery.  South  Atlantic  Quotas;  Quota  Adjustment  Procedures  

Halibut  and  Sabtefish  Quota-Share  Loan  Program  _ ™..Z1ZZ!!Z 

Establishmeni  of  Bank/Area-Speoftc  Harvest  GuKMines  lor  Iha  1998  Norttiwestem  Hawtfta«  Islancte  Lotetw 
Rahary 


0648- AJ73 
0648-AJ74 

0648- AJ76 
0648-AJ87 
0648-AJ92 
0648- AJ94 

0648- AJ96 
0648- AJ99 

0648-AK03 
0648-AK06 
0648-AK22 
0648-AK24 

0648-AK25 
0648-AK27 

0648-AK28 
0648-AK35 

0648-AK36 

Oe-IB  AKS4 
0648-AK59 

0648-AK60 

0648  A K63 

0«:-58  A"  .'1 

a.-;B  Af  ;2 

Ot>4S  AK.75 

0648-AK77 
0648-AK78 

0(>46  AK81 
0648- AKaS 

Ofv4B  AKS6 
0.4h  A^  A,' 

::)^46  Ax  92 
(X-r4ft  AKy8 

,>.4o   AH'^ 

064ft  A. .01 

0648-AL03 
0648-AL04 

0648-AL11 

0648-AL17 
0648-AL24 
0648-AL25 

0648-AL33 


DOC 


8^9 
880 
881 
882 


SequerKe 

Number 


887 

888 


Nationa.  Oceanic  and  At^riospnenc  Aammistrat'O-' 


petec  Actions  (Continued) 


Final  Rule  for  ttie  Lobgo  SquKlButteriish,  Scup,  Black  Sea  Bass,  and  Uex  Squid  Fisheries;  Moratorium  Vessel 
Permit  Eligitiility 

'^mai  Piute  to  the  f^ishery  Manageme'Tt  Plan  Tq  Modify  the  Reouiatmns  ("xxefTe-^tnc  '*~>e  NiO'^nea?'  Mj"is''>»^>e3 

Fis^ierv  ManagenTern  Plan  

Atlantic  Tijna  f^ishery    Atlantic  Biueti'^  '''jna  

pQretgr  Nations   Manne  Mamrriai  P'CKjrar-,  Amendrnents  

Taking  and  imporbnQ  of  Marine  Mammajs,  Taking  o<  Ma/^rie  Ma'nmais  ^rtoei  the  ATA  Permit  Alter  February  28, 

1994  _. „ 

Allowance  of  Small-Scale  Non-Intrusive  Jade  Collecting  in  Monterey  Bav  Nationa!  Manne  Sanctjary  

National  Estuanne  Research  Reserve  Re-juiations — Clarification  of  Assistance  „ 

NOAA  Cii'-'-iate  arx;  Giobai  Change  Progfan-K--Proposa.  Submission  Guidelines   

Polcies  and  PrcK.eoures  Regarding  use  ol  the  NOAA-Based  Data  Collection  Systems 


Patent  ana  Trademark,  Otlice— 


Ru:e  Stage 


TWe 


Miscellaneous  Ctianges  to  Trademark  Trial  and  Appeal  Board  Rutes 
Revision  of  Patent  and  Trademark  Fees  for  Fiscal  Year  2000 


0648-AL34 


0648-AL37 
0648-AL39 
0648-AG05 

0648-AG36 
0648-A106 
0648-AL16 
0648-AG51 
0648-AK04 


National  Telecommunications  and  inform.ation  Admiinist'ation — Long-Term  Actions 

SequerK* 

NurTitief 

Tina 

Regulation 
Identifier 

Number 

883 

Irmovement  of  Technical  Manaoement  of  Internet  Names  and  Addresses 

0660-AA11 

National  Teiecomimiunicat.ons  ana  intorm.atio'-  "  a  ministration — Completed  Actions 

Sequence 
Number 

Tiiia 

Regttotion 
Identifier 
Number 

884 

Elements  of  Effective  Self  Reaulation  and  Other  Questions  Related  to  Privacy 

0660-AA13 

Patent  arc  ^aoema-k  Office— Prerule  Stage 

Sequence 
Number 

TMe 

Regulation 
Identifier 
Number 

885 

Chanofts  To  ImDldment  the  Patent  Business  Goals      

0651-AA98 

Patent  ana  T-'aaeman"  O^tce- Proposed  Rule  Stage 

Sequence 
Number 

Tilie 

Regulation 

'■•^'■Tf^r 

886 

Cttanoes  To  Imntement  the  Standard  Frxmat  for  Patent  Acxilications  

0651-AA99 

Regulation 

Iderrtifier 
Number 


0651-AA87 

0661-AB01 


r. !'  i-i 


DOC 


F".-.!f,i]    K. 


I  \*  r 


Monday 


Sequence 
Hurrbw 


889 
890 
891 
892 
893 
894 
80S 


807 
806 

800 


Sequence 
Number 


900 
901 


Sequence 
Number 


902 
903 


Patent  and  Trademark  Office — Long-Term  Actions 


TMIt 


Patent  Application  Electronic  Submission  Rules  

Changes  To  lmp*ement  l8-Morith  PutJitcaboo  of  Patent  AppJtcations  

Rules  o<  Practice  in  Patent  Cases.  Reexammation  Proceedvigs  

Limitations  m  Patent  Claims  

Requrements  tor  Registration  To  Practice  Before  the  PTO  m  Patent  Cases 
Technical  Requiremenls  lor  RegistratKxi  To  Practice  Before  the  PTO  in  Patent 
Trademark  Law  Treaty  Rules  Changes 


Regulation 
Identifier 
Number 


0651 
0651 

0651 
0661 
0651 
0651 
0651 


-AA50 
-AA75 
-AA79 
-AA9I 
-AA93 
-AA95 
-ABOO 


Patent  and  Trademark  Office — Completed  Actions 


Changes  Implementing  International  Acceptable  Nucleotide  and/or  Amino  Acid  Sequence  Listings 

1998  Changes  to  Patent  Practice  and  Procedure  ^ 

Revision  of  Patent  and  TradennarV  Fees  for  Fiscal  Year  1999 

Changes  to  Continued  Prosecution  Application  Practices  


0651-AA88 
0651-AA94 
0651-AA96 
0651-AA97 


Technology  Administration — Final  Rule  Stage 


Titte 


Rights  to  (nventtons  Made  by  Nonprofit  Organtzatnns  and  Smal  Business  Firms  Under  Government  Grants.  Con- 
tracts, and  Cooperative  Agreements 

Acquisition  and  Protection  of  Foreign  Rights  In  Inventions „ !.!!!ZI™!!!!!!1" 


Reguiatk)n 
Identifier 
Numt)er 


0692-AA14 
0692-AA15 


Tecfinology  Administration — Long-Term  Actions 


Title 


Prorrotfon  of  Private  Sector  Industrial  Technotogy  Partnersh^ae 
Licensing  of  Government-Owned  Inventions  


Regulation 

Identifier 
Numtier 


0-.    aa-3 
Ot)H.    AA  1  7 


DEPARTMENT   OF    COf^MERCE   (DOC) 

Office   of   thf   Secretary   (OS) 


Proposed  Rule  Stage 


'■60    NONDISCRIMINATION  ON  THF 
BASiS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Pnonty:  Other  Significant 

leqai  Authority:  PL  92-318.  sec  901 

CFR  Citation     15  CFR  8a 
legal  Deadline:  None 

ADstract;  1  he  Department  of  Commerce 
.    I        o  join  with  the  Department  of 
Justice  and  other  agencies  in  a 


Covemmentwide  common  rule  to 
enforce  title  LX  of  the  Education 
Amendments  of  1972.  The  nile  will 
provide  guidelines  for  enforcing 
nondiscrimination  on  the  basis  of  sex 
in  education  programs  and  activities 
receiving  or  benefiting  from  Federal 
financial  assistance. 


Timetable: 

Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 
PenodEnd 


12/00/98 
02AX)/99 


Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Affected:  None 

Agency  Contact    K.::ii»«riy  Walton. 

.\.  tin^  I):r.    :  a    ( iff;,  e  of  Civil  Rights, 

Department  of  Commerce.  Office  of  the 

Secretary,  Room  6010.  Washington,  DC 

20230 

Phone:  202  482-5691 

RIN    ()690-AA28 
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h  1  '^  .Oi 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS) 


LonQ-Term   Actions 


561.  STANDARDS  OF  ETHICAL 
CONDUCT— DEPARTMENT  OF 
COMMERCE  SUPPLEMENTAL 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  None 

Agency  Contact:  Lucy  Otiang 


Phone:  202  482-8041 
RIN:  0690-AA23 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  the  Secretat^  (OS) 


Completed  Actions 


562   •  PROCEDURES  FOR  HANDLING 
AND  SETTLEMENT  OF  CLAIMS 
UNDER  FEDERAL  TORT  CLAIMS  ACT 

Priority:  Suhstmtive,  Nonsignificant 

Legal  Authority:  28  USC  2672 

CFR  Citation:  i.t  CFR  2 

Legal  Deadline:  None 

Abstract:  1  h.  i)(  ptirtnient  of  Commerce 
is  amending  its  procedures  for  handling 

anH  spttiemppf  of  rlsims  under  th^ 


Eederal  lort  Llaims  Act.  Ihe 
amendments  will  bring  the  regulations 
into  conformity  with  present  practice 
and  statutory  and  organizational 
changes  that  have  taken  place  since  the 
regulations  were  previously  amended 
in  1983 

Timetable: 


Action 


Final  Action 

f-inal  Action  Et^er;! 


FR  Cite 


06/02/98  63  FR  29945 


Regulatory  Fiexit>iitry  Ar^aiysis 
Required    '- 

Government  Levels  Aflecteo    None 

Agency  Contact:  Donald  Reed. 
Attorney  Advisor.  Department  of 
Commerce,  Office  of  the  Secretary, 
Washington,  DC  20230 
Phone:  202  482-1067 

RIN:  0690-AA29 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Proposeo  Rule  Stage 


563.  CHANGE  IN  REPORTING 
REQUIREMENTS  FOR  BE-15,  ANNUAL 
SURVEY  OF  FOREIGN  DIRECT 
INVESTMENT  IN  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  3101  to  3108, 
Intl  investment  &  Trade  in  Svs  Survey 

Art 

CFR  Citation:  15  LEK  aU6 

Legal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  rule  15  CFR  806.15  to  bring 
reporting  on  the  BE-15,  Annual  Survey 
of  Foreign  Direct  Investment  in  the 
United  States,  into  conformity  with  the 
proposed  BE-12.  Benchmark  Survey  of 
Foreign  Direct  Investment  in  the  United 
States  -  1997.  The  proposed  changes 
will  raise  the  threshold  for  reporting  on 
the  BE-15(LF)  long  form  to  $100 
million  from  $50  miUion  and  on  the 
BE-15(SF)  short  form  to  $30  million 
from  $10  million. 

Timetable: 

Action 


Data 


FR  ate 


NPRM  11/00/98 

NPRM  Comment  12/00/98 

PerioO  End 

Final  Action  01/00/99 

F  nai  Artion  EtlfK:t!ve  02/00/99 


Regulatory  Flexibility  Analysis 
Required:  N 

Govemment  Levels  Affected:  None 

Agency  Contact:  K   Uavia  Belli,  Chief, 
in'.eri,<:!!;iJiid.  i;,\tstment  Division, 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  {BE-50), 
Washington,  EX:  20230 
Phone:  202  606-9800 
Fax:  202  606-5318 
Email:  david.belli@bea.doc.gov 

RIN:  Ohu]-AA:'2 

564   •  BENCHMARK  SURVEY  OF 
FINANCIAL  SERVICES 
TRANSACTIONS  BETWEEN  U  S 
FINANCIAL  SERVICES  PROVIDERS 
AND  UNAFFILIATED  FOREIGN 
PERSONS— 1999 

Prionty:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  3101  to  3108 
Lntl  investment  &  Trade  in  Svcs  Survey 

Act 

CFR  Citation.  15  CFR  801 

Legal  Deadline:  None 

Abstract:  I  his  action  will  amend 
existing  rule  15  CFR  801.11  to  provide 
for  the  conduct  of  the  BE-80. 
Benchmark  Survey  of  Financial 
Services  Transactions  Between  U.S. 
Financial  Services  Providers  emd 


Unaffiliated  Foreign  Persons-- 1999.  as 
required  in  the  International  Investment 
and  Trade  in  Services  Survey  Act,  22 
USC  3101  to  3108  (see  especially 
section  4(b)  of  the  Act).  The  existing 
rule  covers  a  similar  survey  for  1994, 
which  has  been  completed  and  which 
the  new  survey  will  update. 


Timetable: 

ti  ction 

Date 

FR  Ctta 

.  .■ "  V 

06/00/99 

r-.F.";M  Comment 

08/00/99 

Period  End 

Final  Action 

10/00«9 

Final  Action  Effective 

1 1^00/99 

Regulatory  Fiexibnity  Analysis 
Required:  No 

SmaM  Entities  Aftecied:  No 

Government  Levels  Affectec    \'one 

Agency  Contact:  R.  David  Belli.  Chief, 

international  Investment  Division, 

Department  of  Commerce,  Bureau  of 

Economic  Analysis,  Washington,  DC 

20230 

Phone:  202  606-9800 

Fax:  202  606-5318 

RIN:  0691-AA35 


r.i5:}fi 


!'*Mlt'r,il    K»-i:istfr 


.16/  Monday,  N   > 


I't'iH   /  Unified  Aiicnd,! 


DOC     BE  A 


Proposed  Rule  Stage 


565    •  BENCHMARK  SURVEY  OF  Li  S 
DIRECT  INVESTMENT  ABROAD— 199S 

Prtonty;  Suhstantive,  Nonsignificant 

LtKjal  Authority:  22  USC  3101  to  3108 
Inti  Investment  and  Trade  Svcs  Survey 


CFR  Citxition;  1!i  CFR  806 

L«)di  CMadiine:  None 

Atisfract:  This  action  will  amend 
existing  15  CFR  806.16  to  provide  for 
the  conduct  of  the  BE- 10,  Benchmark 
Survey  of  U.S.  Direct  Investment 
Abroad--1999.  as  required  in  the 


International  Investment  and  Trade  in 
Services  Survey  Act.  22  USC  3101  to 
3108  (see  especially  section  4(b)  of  the 
Act).  The  existing  rule  covers  a  similar 
survey  for  1994  which  has  been 
completed  and  which  the  new  survey 
will  update. 

Timetable- 


AcUon 


Oate 


FR  at* 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


09/00/99 
11/00/99 

12AXV99 


Final  Action  Effective     0 1  /OO/OO 


Regulatory  Flexibility  Analysis 
Required    Ni 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  K   Davui  Belli.  Chief, 

Iiitrr:i,i^  i;.  1.  !:.>  cst.rM.nt  Division, 

Department  of  Commerce,  Bureau  of 

Economic  Analysis,  Washington,  DC 

20230 

Phone:  202  606-9800 

Fax:  202  606-5318 

Email:  david.belli®t)ea. doc.gov 

RIN:  0fi91-AA36 


DEPARTMENT   OF   COMMERCE   (DOC) 
Bureau  of  Economic   Analysis  (BE A) 


Completed  Actions 


566    DIRECT  INVESTMENT  SURVEYS 
RAISING  EXEMPTION  LEVEL  FOR 
TWO  SURVEYS  OF  FOREIGN  DIRECT 
INVESTMENT  IN  IHE  UNITED  STATES 

P'-ontv    Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  806 


ComptetfKJ: 
Reason 


Data 


FR  ate 


Final  Actwn  04/07/98  63  FR  1 689C 

Final  Action  Effective     05/07/98 

Regulatory  Flexibility  Analysis 
Required    \ 


DEPARTMENT   QF    COMMERCE    (DOC) 
Bureau    of   the   Census   (CENSUS) 


b6-    CHANGES  TO  TMt   FOREIGN 
TRADE   STATISTICAL    REGULATIONS 
TO  INCLUDE  PROVISIONS  AND 
REQUIREMENTS  FOR  THf 
ELECTRONIC  REPORTING  Of 
EXPORT  DATA  ViA   THF  AUTOMATED 
t  XPOR^  SYSTFM  iAFM 

Pncinty    Subbtaiitu »:.  .Nunsignificant 
Reinventing  Qov«mm«flt:  This 
rulemaking  is  part  of  the  Reinventing 
CK)vemment  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

1^1    A    t^of.ty    13  USC  301  to  307 
f  n  C    ,,ti    V  15  CFR  30.60 

V  fHi<i:  [)»-,u!ii'if.    ^vlone 

Abstract;  The  Census  Bureau  is 

iling  the  Foreign  Trade  Statistics 
lations  (FTSR)  to  incorporate 
jjiuvisions  and  requirements  for  the 
electronic  reporting  of  export  data  via 
the  Automated  Export  System  (AES) 
and  to  conform  changes  and 
requirements  with  U.S.  Customs 
Service  regulations  implementing  and 
supporting  operation  of  the  AES.  The 
AES  will  provide  the  trade  community 
with  a  single  automated  system  through 


which  they  can  provide  the  export 
information  required  by  the  U.S. 
Government. 


Timetable: 


Actiun 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 


10«XV98 
12/00/98 


Requ^atory  f.exiDiiity  Analysis 
F^equ>rt»<l    ■.() 

Gower'^'nfn!  I  f>vf>i5  AtltKtfKl:  Federal 

Agency  ConUJCt:  Frank  Korpusik. 
Regulatii  If.  Foreign  Trade 

Division,  Department  of  Commerce, 
Bureau  of  the  Census,  FB-3,  Room 
3148,  Washington.  DC  20233 
Phone:  301  457-2238 
Fax:  301  457-3765 

RIN:  np,n7-AAiq 


568.  CHANGES  TO  THF   FOREIGN 
TRADE  STATISTICAL   REGULATIONS 
(f  TSR'.  TO  CLAF<!rY  THE  DEFINITION 
OF  EXPORTER 

P'  *  '  ty    ."luListaiitive.  Nonsignificant 
L.Kjai  AuthoHty    13  USC  301  to  307 


Government  Levels  Affected:  None 

Agency  Contact:  K   David  BeUi 
I'huiie.  tuz  buo-yaoo 
Fax:  202  606-5318 

RIN:  0691-AA31 


Proposed  Rule  Stage 


CFR  Citation.  15  CFR  30.4;  15  CFR 
30.7 

Legal  Deadline:  None 

Abstract:  The  Census  Bureau  proposes 
u.  ciiiiend  the  FTSR  definition  of 
exporter  for  purposes  of  clarifying 
responsibility  to  report  trade 
information.  The  FTSR  also  will  be 
amended  to  reinforce  the  requirement 
for  filing  a  p>ower  of  attorney  when  an 
agent  acts  for  an  exporter  specifying  the 
essential  provisions  to  be  included  with 
additional  requirements  if  the  exporter 
does  not  have  a  permanent  U.S. 
residence. 

Timetable- 


Action 


DM»  FR  Ctt* 


NPRM  ,  08A)6/98  63  FR  41979 

NPRM  Comment  10/05/98 

PenodEnd 

Final  Action  11/00/98 

Regulatory  Fiexibihty  Analysis 
Required    '. 

Government  Levels  Affected:  None 

Agency  Contact,  i  laiik  Korpusik. 
Regulations  Staff.  Foreign  Trade 
Division,  Department  of  Commerce, 
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fn^rr 


^>OC— CENSUS 


Proposed   Rute   Stage 


Bureau  of  the  Census,  FB3,  Room  3148, 
Washington.  DC  20233 
Phone:  301  457-2238 
Fax    301  457-3765 

RIN:  0607-AA20 

569.  SPECIAL  SERVICES  AND 
STUDIES  BY  THE  BUREAU  OF  THE 
CENSUS;  GENERAL 

Priority:  Info. /Admin. /Other 

Legal  Autfiority:  15  USC  1526;  13  USC 

CFR  Citation:  15  CFR  50.1(d) 

Legal  Deadline:  None 

Abstract:  (  i;.}.:.  r  i    part  50.1(d) 
sjiuuid  be  dinended  to  read  as  follows: 
If  a  search  is  unsuccessful  and 
additional  information  for  a  further 
search  is  requested  by  the  Bureau,  such 
information  must  be  received  vdthin  90 
days  of  the  request  or  the  case  will  be 
considered  closed.  Additional 
information  received  after  90  days  must 
be  accompanied  by  a  new  fee  and  will 
^(  ( (11  SI  dared  a  new  request. 

Timetable: 


Action 


Date         FR  Ctte 


NPRM 

05/00/99 

NPRM  Comment 

06'00.-99 

PencxJE-KJ 

'-ma'  A::tior, 

07/CX)/99 

Regulatory  Flexibility  Analysis 
Required:  N(> 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  M. 
Uomzalski.  Assistant  Chief  (Services), 
National  Processing  Center,  Department 
of  Commerce,  Bureau  of  the  Census, 
1201  East  10th  Street,  )effersonville,  IN 
47132 

Phone:  812  218-3579 
Fax:  812  218-3293 

RIN:  0607-AA24 

570,  FURNISHING  PERSONAL 
CENSUS  DATA  FROM  CENSUS  OF 
POPULATION  SCHEDULES;  GENERAL 
REQUIREMENTS 

Priority;  Info. /Admin. /Other 

Legal  Authority:  13  USC  8 


CFR  Citation:   i5  LKK  80.1(c) 

Legal  Deadline;  None 

Abstract;  Chapter  1,  part  86.1(c): 
Change  the  address  from  Pittsburg, 
Kansas  66762  to  )effersonville,  hidiana 

47131. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

05/00/99 

NPRM  Commer.t 

06/00/99 

PenodEnd 

F'na:  Actior 

CT'OO-OC 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  M. 
Duin^aiski.  .Assistant  Chief  (Services), 
National  Processing  Center,  Department 
of  Commerce,  Bureau  of  the  Census, 
1201  East  10th  Street.  Jefferson ville,  DM 
47132 

Phone:  812  218-3579 
Fax:  812  218-3293 

RIN:  0607-AA25 

571  FURNISHING  PERSONAL 
CENSUS  DATA  FROM  CENSUS  OF 
POPULATION  SCHEDULES;  GENERAL 
REQUIREMENTS 

Priority:  info./Admin./Other 

Legal  Authority:  13  USC  8 

CFR  Citation:  15  CFR  80.1(g) 

Legal  Deadline:  None 

Abstract;  t:hapter  1,  part  80.1(g):  The 
language  may  be  clarified  by  changing 
it  to  read;  Census  information  will  not 
be  furnished  to  another  person  unless 
the  person  to  whom  the  information 
relates  authorizes  such  release  in  the 
space  provided  on  the  Form  BC-600. 

Timetable: 


Action 

Data          FR  Cita 

\p«^^  Comment 

Penod  End 
Final  Action 

Regulatory  Flexibil 

Required:  No 

05/00/99 
06/00/99 

ity  Analysis 

Government  Levels  Affectea:  None 

Agency  Contact;  Stanley  M. 
L>u:i;z.a.bk..  .\bbistant  Chief  (Services), 
National  Processing  Center.  Department 
of  Commerce,  Bureau  of  the  Census, 
1201  East  10th  Street.  Jeffersonville.  IN 
47132 

Phone;  812  218-3579 
Fax:  812  218-3293 

RIN:  0607-.\A26 


572,  SPECIAL  SERVICES  AND 
STUDIES  BY  THE  BUREAU  OF  "^HE 
CENSUS:  FEE  STRUCTURE  FOR  AGE 
SEARCH  AND  CITIZENSHIP 
INFORMATION 

Pnonty:  inio./Admin./Other 

Legal  Authority:  15  USC  1526;  13  USC 

CFR  Citation:  15  CFR  50.5 

Legal  Deadline;  None 

Abstract:  Chapter  1,  part  50.5:  the  note 
following  the  chart  of  the  fee  stnictuie 
can  be  eliminated  since  we  have  not 
had  a  fee  increase  since  February  1993. 

Timetable 


Action 


Data 


FR  Ctia 


NPRM  05/00/99 

NPRM  Comment  06/00/99 

PenodEnd 

Final  Action  07/00/99 

Regulatory  Fiexibii  ty  Anaiys  ^ 
Required    No 

Government  Levels  ti*^BC\e<i:  None 

Agency  Contact:  Stanley  M. 
Domzalski.  Abbistant  Chief  (Services), 
National  Processing  Center,  Department 
of  Commerce,  Bureau  of  the  Census, 
1201  East  10th  Street.  Jeffersonville.  IN 
47132 

Phone:  812  218-3579 
Fax:  812  218-3293 

RIN:  0607-AA27 


r>\5-\n  rrdrra!   R.H-isf.r    '  Vol.  63.  No.   216  /  Monda\     V   %.■"'>.■ 


1  n'lii 


DtPAfUMtN"    Of    COMMERCE    (DOC) 
Bur.Mu    o*    the    C^'nsus    (CENSUSi 


'<  \i    •  REPORTINU  V  At.uE:   DN 
SHIPPER  S  EX  PC  I R  '   D  t:  C  l  A  R  A  T  i  O  N 
FOP  INLAND  FREiGM'    AND 
iNSURANCL  CMARGti> 

Pr,,,r!'v    Siihsfantive,  Nonsignificant 

L  ►Hj!    AL;!h    r  ry:  13  USC  301  and  302 

f  R  C  tatlon:  15  CFR  30.7(q) 

.  tth<'  DfMdllne:  None 

Atistract:  The  Bureau  of  the  Census  is 
.....ending  the  Foreign  Trade  Statistics 
Regulations  to  clarify  the  provisions  for 
reporting  the  value  of  merchandise  on 
the  Shipper's  Export  Declaration  (SEO) 
when  the  inland  and  freight  and 
insurance  charges  are  not  known. 
Current  provisions  define  the  value  to 
be  reported  on  the  SED  as  the  value 
at  the  U.S.  port  of  export  including 
inland  freight  and  insurance  charges.  In 
situations  where  inland  freight  and 
insurance  charges  are  not  known  the 
Census  Bureaus  will  require  that  the 
exporter  add  3  percent  of  the  value  of 
the  commodity  to  the  value  to 
determine  the  total  value  to  be  reported 
on  the  SED. 

Tirneumie: 


rax.  jui  4i)/-j/bi) 


»  -»  A       *    ■ 


574    •  REPORTING  THE   VALUE  OF 
REPAIRS  AND  REPLACEMENT  PARTS 
ON  THE  SHIPPER  S  EXPO.RT 

DEC  I  ARATION 

P'  orty:  Substantive.  Nonsignificant 
.  fH^.i    Ajthonry:  13  USC  301  and  302 
CFR  C  Uition;  15  CFR  30.30(c) 

Letjai  DfVKlline;  None 

Abstract,  i  he  bureau  of  the  Census  is 
amending  the  Foreign  Trade  Statistics 
Regulations  to  clarify  provisions  for 
reporting  the  value  of  exports  that  were 
previously  imported  for  repairs  or 
alterations,  and  the  value  of 
replacement  parts.  T^is  amendment 
will  clarify  provisions  for  reporting  the 
cost  of  repairs  and/or  alterations  and 
reporting  the  value  of  replacement  parts 
on  the  Shipper's  Export  Declaration. 

Timetable- 


Action 


Data 


FR  CJte 


A  :tion 


Dal* 


FR  CIt* 


Final  Action 


1(V00/98 


Regulatory  Flexlbintv  AruUvsis 
Required:  N 

G.:,-ivHrTim..t<r  L..vets  Afitn^ted:  Federal 

Agency  Contact:  Frank  Korpusik. 
KKguiuimns  ,->taif,  Foreign  Trade 
Division.  Department  of  Commerce. 
Bureau  of  the  Census.  FB-3.  Room 
3148.  Washington.  EX:  20233 
Phone:  301  457-2238 


Final  Action  1(V00/98 

F^tM:}uicitory  Flexibility  Analysis 
RfMyulrfKl     %(j 

Government  Levels  Affected:  Federal 

Agency  Contact;  rranx  Korpusik. 
KBgulations  Staff.  Foreign  Trade 
Division.  Department  of  Commerce, 
Bureau  of  the  Census.  FB-3.  Room 
3148.  Washington.  DC  20233 
Phone:  301  457-2238 
Fax:  301  457-3765 

RIN:  0607-AA30 


Final  Rule  Stage 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  oJ  the  Census  (CENSUS) 


S,'6    FOREIGN  TRADE  STATISTICS 
REGULATIONS    REPORTING  THE 
VALUE  OF  FOREIGN  MILITARY 
SALES  SHIPMENTS 

Pnoruv    substantivu.  Nonsignificant 

CCR  Cit,H)cn:  15  CFR  subpart  A.  30.7 

Com  pie  tea. 

Ha<ison  Data  fh  cue 

Final Actioo  08/03/98  63FR41186 

'inal  Action  Effective     09/01/98 

Requlatory  Flexlbl!!t>  Analyi>is 
Rt*qulred:  N' 

Guvt'fTnTu.fit  L»>vfis  A'f.^:tfKl:  None 


Agency  Contact:  Frank  Korpusik 
Phone.  JOl  457-2238 
Fax:  301  457-3765 

RIN:  0607-,AA22 


5.'/    •  REVISION  TO  THE  FOREIGN 
TRADE  STATISTICS  REGULATIONS; 
SHIPPER  S  EXPORT  DECLARATION 
REQUIREMENT  FOR  EXPORTS 
VALUED  AT  LESS  THAN  S2500 

P- onry    Substantive.  Nonsignificant 

LfHjai  Authority    13  USC  301  and  302 

CFR  Citation:  15  CFR  30.55(h)(1) 


575    •  NOTATION  OF  THE  SHIPPER  S 
EXPORT  DECLARATION  FILING 
EXEMPTION  STATEMENT  ON 
MANIFEST  DOCUMENTS 

Pnonty  a;.;..!;,  .Nonsignificant 

Legal  Authority:  13  USC  301  and  302 

CFR  Citation    15  CFR  30.50 

Legal  Deadline:  None 

Abstract:  7  he  Bureau  of  the  Census  is 
<iiiit:iiding  the  Foreign  Trade  Statistics 
Regulations  (FTSR)  to  clarify  provisions 
for  notating  the  Shipper's  Export 
Declaration  (SED)  filing  exemption 
statement  on  the  bill  of  lading,  air 
waybill,  or  other  loading  document  for 
carrier  use.  in  all  cases,  when  an  SED 
is  not  required  to  be  filed.  This 
amendment  will  require  the  exporter  to 
reference  the  specific  FTSR  section, 
explaining  the  exemption  criteria, 
whenever  an  SED  is  not  required  to  be 
filed  with  the  statement  "No  SED 
Required.  FTSR  30.XX"  on  the  manifest 
dociunent. 

Timetable 


Action 


Date 


FR  Ctta 


•    M  A  t>or  10«)0/98 

Regulatory  Flexibility  Analysts 
Required:  ', 

Government  Levels  Affected:  i  ederal 

Agency  Contact:  f  r  ,:ik  Korpusik, 
ki-v;iji.i!:n:;s  si,,!f   Jonagn  Trade 
Division.  Department  of  Commerce, 
Bureau  of  the  Census.  FB-3.  Room 
3148.  Washington.  DC  20233 
Phone:  301  457-2238 
Fax:  301  457-3765 

RIN:  0607-AA31 


Completed  Actions 


Legal  Deadline:  None 

Abstract:   1  o  further  the  Bureau  of  the 
Census  efforts  in  harmonizing  the 
Foreign  Trade  Statistics  Regulations 
(FTSR)  with  the  Bureau  of  Exjxirt 
Administration  Regulations  (FAR),  this 
rule  amends  the  FTSR  by  revising  the 
Shipper's  Export  Declaration  (SED) 
provisions  to  expand  the  country  scope 
of  the  $2500  exemption  for  filing  an 
SED  with  the  Bureau  of  the  Census. 
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DOC—CENSUS 


Cor-: 


l.ons 


imetable 


Action 


Date 


FR  ate 


Reguia'ory  t-iexibnify  A^-^a^ysis 
Required:  No 

Government  Levels  Aflerted:  Federal 


Final  Action  08/27/98  63  FR  45697 

Final  Action  Effective     08/27/98  Agency  Contact:  Frank  Korpusik, 

Rpeulatidiis  .Staff  Foreign  Trade 


Division,  Department  of  Commerce. 
Bureau  of  the  Census,  FB-3,  Room 
3148.  Washington,  DC  20233 
Phone:  301  457-2238 
Fax:  301  457-3765 

RIN:  0607-AA28 


DEPARTMENT  OF  COMMERCE   (DOC) 
Economic   Development  Adm.inistration   (EDA) 


Final  Rule  Stage 


578    REGULATIONS  TO  IMPLEMENT 
THE  ECONOMIC  DEVELOPMENT 
ADMINISTRATION  REFORM  ACT  OF 

1998 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3121  et  seq 

CFR  Citstion:  13  CFR  300  to  318 

Legal  Deadline    None 

Abstract:  EDA  will  implement  the 
ruquiruinents  of  the  Economic 
Development  Administration  Reform 
Act  of  1998  establishing  criteria  and 
procedures  for  the  award  of  grants 
under  the  legislation,  a  comprehensive 
revision  of  the  Public  Works  and 
Economic  Development  Act  of  1965. 

Timetable: 


Action 


Date 


FR  Cite 


Irrterim  Final  Rule 


01/00/99 


Regulatory  Flexibility  Analysis 
Required.  \ 

Government  Levels  Affected:  State, 

L.H  ,u.  'I  r.:   : 

Sectors  Affected:  Multiple 

Agency  Contact:  Edward  M.  Levin, 
Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  14th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC  20230 

Phone:  202  482-4687 
Fax:  202  482-5671 
Email:  elevin@doc.gov 

RIN:  0610-AA56 

579   •  CIVIL  RIGHTS  GUIDELINES 

Pnonty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2000d  et  seq: 
42  LbC  3123;  29  USC  794;  42  USC 
6101 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Ylc  Lconomic  Development 
Administration  is  revising  its  civil 
rights  guidelines.  In  accordance  with 


Department  of  Justice  regulations  (28 
CFR  42.404),  all  agencies  with  title  VI 
responsibilities  (title  VI  of  the  Civil 
Rights  Act  of  1964.  as  amended)  must 
have  civil  rights  guidelines.  EDA 
developed  its  original  guidelines  in 
April  1979.  Since  that  time,  minor 
revisions  were  made  and  now  EDA  is 
updating  and  streamlining  its 
guideUnes  to  provide  current  civil 
rights  requirements  for  its  programs. 

Timetable: 


Action 


Date 


FR  CHa 


Final  Action  1 2/00/98 

Reguiatc-y  P:ei  D:'*>  A-a'ysiS 
Requfed     ■ 

SmaL  Ent'ties  At«eciec    V'- 

Gcve'-irien*  ..eveis  Affec-^ed:  None 

Agency  Con'iact:  Frank  J. 
Monteferranle.  Director.  Compliance 
Review  Division,  Department  of 
Commerce,  Economic  Development 
Administration.  Room  H-7816. 
Washington,  DC  20230 
Phone:  202  482-5575 

RIN:  061O-AA59 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


Long-Tenn  Actions 


580    TRADE  ACT  — ADJUSTMENT 
ASSISTANCE  FOR  COMMUNITIES 

Pnonty    Substantive,  Nonsignificant 

CFR  Citation:  in  CFR  IT^ 


Timetable:  .Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Govemment  Levels  Affected:  State, 


Agency  Contact:  Edward  M.  Levin 
Phone:  202  482-4687 
Fax:  202  482-5671 

RIN:  0610-AA57 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


581    GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE— EXCESS 
CAPACITY 

Priority:  .Substantive,  Nonsignificant 

CFR  Citation:  13  CFR  316 


Completed; 
Reason 


Data 


FR  ate 


Wittxjrawn 


10/20/98 


-pietec  Actions 


Regulatory  Fiex.bHity  Analysis 
Requireo    '- 

Govenme!^:  Levels  AHpcted:  None 

Agency  Contact:  Edward  M.  Levin 

FlluUt;.  <iu^  46^-4687 


ni  -,4(1         r,-.i..-  jJ  K. 


DOC    tuA 


o.   216  /   Mond    .     \ 


•     19^8  /  UniHed  Agenda 


Completed  Actions 


Fax;  202  482-5671 
Email:  elevin@doc.gov 

fWI:  0610-AA55 


582    SiMPuriCA'^lON  AND 

STR^AMLiNING  Of  REGULATIONS  Of      Required  '\, 

THF   ECONOMIC  DFVELQPMENT 

ADMINISTRA-^sON 


Regulatcry  Piexibiiity  Analysis 


P'     'Ty       ....>o..i.ve,  Nonsignificant 
CF  fi  Ciation:  Not  yet  detennined 
Completed: 
Reason 


Data 


FR  Cito 


Withdrawn 


10/20/98 


Govemmpnt  Levels  Affected:  None 

Agency  Conuict    tdward  M.  Levin 
f  :        •     ^-_    1::^  4687 
Fax:  202  482-5671 
Email:  elevin@doc.gov 

RfN    0610-AA58 


DEPARTMENT-   OF    COMMERCF    jDOC) 
uvne^ji    A  jrTi:rH.^;rj||„f.    .ADMIN; 


-A3    UNIFORM  ADMINISTRATIVE 

•fFUUiREMt  N"'  fOR  GRANTS  AND 
-GREEMEN'-i  Wi'H  INS'^UjOdNS 
■ "  f    HIGHER  E  L)  0  ( :  A  '" !  C>  N ,  m  O  S  P  !  '  A  LS, 
AND  OTHER  NC.sNPROH'^S  ANT- 
■.  (:)MME  R C  i  A  i,    ( ; M (■",  A  N i 7  A  O  r iN S 


>iK>  NIK  am 


.'l^^    Adfhorlty:  5  USC  301 

f  R  C  t.ition:  15  CFR  14 

..  >Ki,ii  CH'.KJiine:  None 

Abstract:  ( Jn  November  29.  1993, 
Office  of  Management  and  Budget 
((3MB)  Circular  A-110.  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements,  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations"  was 
published  in  the  Federal  Register  (58 
FR  62992).  In  the  published  revised 


circular,  OMB  specified  as  "required 
action"  that  Federal  agencies 
responsible  for  awarding  and 
administering  grants  and  other 
agreements  to  recipients  described 
therein,  shall  adopt  the  language  of  the 
Circular  unless  other  provisions  are 
required  by  Federal  Statute  or 
exceptions  or  deviations  are  approved 
by  OMB.  This  interim  final  rule  adopts 
the  provisions  of  the  Circular  and  its 
language  to  the  maximum  extent 
feasible  with  minor  language  changes 
made  to  make  the  language  apply 
specifically  to  the  DOC  and  its 
operating  units. 


TImeuibif : 
Action 


DEPARTMENT    OF    COMMERCE    (DOCi 
intern,!tion.ii    Tr-ul..-    Ac)niinistrHti>-)n    {(TA 


:„U    ANTIDUMPING  DUTIES; 
COUNTERVAILING  OCIEs' 

H«x^u  .uofy  p  in:  This  entry  is  Seq.  No. 
:i  I  Hn  II  oi  this  issue  of  the  Federal 

K. -Ulster. 

MN:  0625-AA45 


Date 


FB   Cite 


Final  Rule  Stage 


Action 


Data  FR  CHa 


Intenm  FinaJ  Rule  10/01  /98 

Effective 
Intenm  Final  Rule  11  /03/98 

Comment  Period 

End 
Final  Actioo  10/00/99 

Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Attecte<J:  None 

Agency  Contact:  (ohn  J.  Phelan  III. 
Director.  Office  of  Executive  Assistance 
Management,  Department  of  Commerce, 
Office  of  Administration,  14th  Street  & 
Constitution  Avenue  NW.,  Washington, 
DC  20230 
Phone:  202  482-4115 


Intenm  Final  Rule  09/04/98  63  FR  47155       RIN    ')605-AA09 


Final   Rule  Stage 


DEP&RTMFNT  QF   COMMEnCF    (DOC! 
interndtionai    '.,.)/]».    Administr.itiC"' 


•uv     PRCKEDCRES  ►(.ifi 
■'CNDUCTiNG  ►iVr    tE.  AM  C^CNSET) 
•■?£V'EWS  Of    ANTiDCMPlNs',  AND 
COUNtERvAi,  :NG  CU'>   ^jRDERS 

Priortty:  Substantive,  Nonsignificant 

CFR  C  utun:  19  CFR  351 


A) 


Tlme'uiDi*' 
Action 


Intenm  Final  Rule 
Final  Action 


Long-Term  Actions 


Agency  Contact.  Stacy  Ettinger 


FR  ate         Phone:  202  482-4618 


03/20«8  63  FR  13516      RIN:  0625-AA51 
00/00/00 


Governmen:  ueveis  Aftecied:  None 
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DOC— ITA 


LoHQ-^e'"-   Act.ons 


586.  EXPORT  TRADE  CERTIFICATES 
OF  REVIEW  (15  CFR  325) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  1.=5  CFR  325 


Timetable    N^r*  Ar'i-r  OrHr'rrmined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected 


Agency  Contact  Dr.  Morton  Schnabel 
Phone:  202  482-5131 
Fax:  202  482-1790 

RIN:  0625-AA52 


DEPARTMENT  OF  COMMERCE   (DOC) 
International  Trade  Administration  l!TA) 


iC'ieteJ   Act'. 


587    ANTIDUMPING  AND 
COUNTERVAILING  DUTY 
PROCEEDINGS;  ADMINISTRATIVE 
PROTECTIVE  ORDER  PROCEDURES 
AND  PROCEDURES  FOR  IMPOSING 
SANCTIONS  FOR  VIOLATION  OF  A 
PROTECTIVE  ORDER 

Priortty:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
ruieiiiaiung  ib  par.  ul  tlie  Reinventing 
Govemment  effort.  If  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  19  CFR  351;  19  CFR  354 

Completed: 
Reason 


Date 


FR  Cite 


Final  Action  05/04/98  63  FR  24391 

Final  Action  F Elective     06/03/98 

Regulatory  Flexibility  Analysis 
Required:  N- 

Government  Levels  Affected:  None 


Agency  Contact:  Joan  MacKenzie 
Phone:  202  482-1310 

RIN:  0625-AA43 


588,  •  LIMIT  ON  DUTY-FREE  INSULAR 
WATCHES  IN  CALENDAR  YEAR  1999 

Prionty:  Substantive,  Nonsignificant 

Legal  Authority:  PL  94-241;  PL  97-446; 

I'M     M:>-4t.'. 

CFR  Citation    15  CFR  303 

Legal  Deadline:  None 

Abstract:  This  action  amends  the 
Department's  ITA  regulations  governing 
duty-exemption  allocations  and  duty- 
refund  entitlements  for  watch 
producers  in  the  United  States'  insular 
possessions  (the  Virgin  Islands,  Guam, 
and  American  Samoa)  and  the  Northern 
Mariana  Islands.  The  amendments 
would  change  the  value  limit  fo^ 
watches  eligible  for  duty-exemption, 
update  the  creditable  wage  ceiling, 


modify  the  new  entrant  invitation 
language,  and  establish  the  total 
quantity  and  respective  territorial 
shares  of  insular  watches  and  watch 
movements  which  would  be  allowed  to 
enter  the  United  States  free  of  duty 
during  calendar  year  1999. 

Timetable: 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


589    ADMINISTRATION  OF  STATE 
LOG  EXPORTS  BAN 

Pnonty:  i  )';;er  bigniticant 

Legal  Authority:  18  USC  2510  et  seq; 
.1!    ;  S(    IH      4 _  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  13,  1998  (63  FR 
44121) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  Final,  Statutory,  June 

1     ;  -rn; 

Title  6  of  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations 
Act  of  1998  (PL  105-03) 

Abstract:  The  rule  will  provide  the 
Depaninent  of  Commerce's  regulations 
implementing  the  ban  on  the  export  of 


unprocessed  timber  originating  from 
non-Federal  public  lands  in  17  western 
States,  pursuant  to  the  Forest  Resource 
Conservation  and  Shortage  Relief  Act 
of  1990,  as  amended  (FRCSRA).  This 
rule  defines  the  actions  the  Department 
wall  take  to  implement  the  State  log 
f\r>ort  ban. 


Timetable; 
Action 


Data 


FR  Cita 


ANPRM 

A^gPRMComn^>ent 

Pencxj  End 
Final  Action 


06/07/95  60  FR  30030 
07/07/95 

12/00/98 


Regulatory  Flexibility  Analysis 
Required    >  • 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  State, 
Local 


ActiC. 


Data 


FR  Ota 


NPRM 

NPRM  Conment 
Period  End 


07/28/98  63  FR  40230 
08/27/98 

noiMfoa    ocq  49666 


Regulatory  FiexiDiuty  Ana!ys!S 
Requirec    No 

Government  Leveis  ^*^e\'ie<:i    '.'one 

Agency  Contact  Faye  Robinson, 
Prograi:.  .'.'.^.jger.  Department  of 
Conmierce,  International  Trade 
Administration,  Washington,  DC  20230 
Phone:  202  482-3526 

RIN:  0625-AA53 


^■nS'   Ru'e  Staoe 


Agency  Contact  Bernard  Kritzer, 
Manager,  Short  Supply  Programs, 
Chemical/Biological  Control, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
20230 

Phone:  202  482-0894 
Fax:  202  482-0751 

RIN:  0694-.^B25 


590    LICENSING  OF    AND  EXPANSION 
OF  NATIONAL  SECURITY  AND 
FOREIGN  POLICY  CONTROLS  ON, 
RECOVERABLE  ENCRYPTION 
SOFTWARE 

Pnonty:  Other  Significant 

i-egai  Authonty:  18  USC  2510  et  seq; 
30"USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 


<>1  .11 


FfHfr:^!    K.-.:isf.T   /  V'-i    ^■'     N--     ■"f    '  Mondnv    \r\,--m\»-T  n     inqR    '   r^'^,':]    \,:":,':. 
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2139(a):  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c).  EO  12924; 
Notice  of  August  13.  1998  (63  FR 

44121) 

CFR  Cttatton:  15  CFR  700  to  799 

Le<j,(   [  »>,tdllne:  None 

Abstract:  This  rule  will  amend  the 
Kxporl  Administration  Regulations  by 
imposing  enhanced  national  security 
and  foreign  policy  controls  on  certain 
recoverable  encryption  to  supplement 
the  national  security  controls  on  those 
items.  This  mle  will  also  amend  the 
EAR  to  exclude  recoverable  encryption 
software  from  the  de  minimis 
provisions  for  exports  from  abroad  of 
foreign-origin  software  incorporating 
U.S. -origin  software   In  addition,  this 
rule  amends  the  Commerce  Control  List 
by  adding  ECCNs  to  control  recoverable 
encryption  software  transferred  from 
the  U.S.  Munitions  List. 

The  December  13.  1996.  and  December 
30.  1996.  rules  were  inadvertently 
published  with  the  RIN  (regulatory 
identifier  number)  0648-AB09. 

Tlm«tabl«: 


Action 


DM* 


FR  CIt* 


Licensing  of  Key  12/13/96  61  FR  65460 

Escrow  Encryption 

Equtpmentand 

Software 
Encryption  Items  12/30/96  61  FR  68572 

Transferred  From 

ttie  USMC  to  the 

CCL 
Final  Action  1(V00/98 

Regulatory  Flexibility  Analysis 
Required:  Nd 

Government  Levels  Affected:  None 
A  j.r    y  Contact:  Nancy  Crowe.  Policy 
.Aiidiyst.  Department  of  Commerce. 
Bureau  of  Export  Administration, 
Washington.  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 


"IN:  0694-AB47 


•■:--.  <      «t:  ViS'C  IN--    '''-■   t  AR  AS  A 

»»S-Si,i  '  (If  T^t  Ai-Oi'lON  OF 
BRA/U  ANDijKf?A,Nf  ''"'THE 
N\jC-Lt  -IR  SuPPLjLHb  jHUUP 

Prtortty;  Substantive.  Nonsignificant 

-J  >    Authority:  18  USC  2570  et  seq; 
JU  Li>C  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
24091  et  seq;  46  USC  466(c);  EO  12924. 


Notice  of  August  13.  1998  (63  FR 
44121) 

CFM  C  tit     n    15  CFR  700  to  799 

1, '^j.c  Of'.).:i!ine:  None 

Abstract;  Ai  a  result  of  Brazil  and 
Ukraine  being  admitted  to  the  Nuclear 
Suppliers  Group  (NSG).  this  rule  adds 
Brazil  and  Ukraine  to  Supplement 
Number  1  to  part  740- ,  Country  Group 
A.  Column  A;4  (Nuclear  Suppliers)  am 
removes  Brazil  and  Ukraine  from  the 
Commerce  Country  Chart.  NP  Column 
1  (Nuclear  Nonproliferafion)   TTie 
subscribing  governments  have  agreed  d 
establish  export  licensing  procedures 
for  the  transfer  of  items  identifled  on 
the  Annex  to  the  "Nuclear-Related 
Dual-Use  Equipment.  Materials,  and 
Related  Technology  List."  which  is 
published  by  the  International  Atomic 
Energy  Agency  and  adhered  to  by  the 
United  States  and  other  subscribing 
goveriunents  in  the  Nuclear  Suppliers 
Group. 

This  action  v»rill  lessen  the 
administrative  burden  on  U.S. 
Exporters  by  decreasing  Ucensing 
requirements  for  exports  of  items 
controlled  for  nuclear  nonproliferafion 
reasons  to  Brazil  and  Ukraine. 
Timetable: 
Action 


Date 


FR  Ota 


Final  Action  11/00/98 

Regulatory  Flexibility  Annly^is 
Required:  \  i 

Government  Le^fis  ah»h  red    \one 

Agency  Contact:  Sharrun  Cook.  Policy 
Analyst.  Department  of  Commerce. 
Bureau  of  Export  Administration. 
Washington.  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
RIN-    ■'■  ••    '"    ■ 


592    PEViSlONS  ^O  COMMERCE 
CONTROL  LIST    ADDITION  OP 
TECHNOLOGY  AND  SOFTWARE 
CONTROLS  FOP  CERTAIN  CRIME 
CONTROL  COMMODITIES 
Priority:  Suhsfa;  :.     ,  .  .unsignificant 
Legal  Authority:  18  USC  2570  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  13.  1998  (63  FR 
44121) 

CFR  Citation:  14  CFR  799 


Legal  Deadline    \one 

Abstract;  i  at-  bureau  of  Export 
Administration  is  amending  the 
Conmierce  Control  List  (CCL)  of  the 
Export  Administration  Regulations  (15 
CFR  parts  730  to  774)  to  add 
technology  and  software  controls  for 
certain  crime  control  commodities. 
Timetable: 
Action 


FR  at* 


rinalActior  12/00/98 

Requlatory  Flexibility  Analysl?; 

Required    ". 

Govemmen!  Levels  Affected:  None 

Agency  Contact    Sharron  Cook.  Policy 
....^., ,.:,  ;.(,,..i.,...i!nt  of  Commerce, 
Bureau  of  Export  Administration. 
Washington.  DC  20230 
Phone;  202  482-2440 
Fax:  202  482-3355 
RIN    n694-AB53 


593    REVISIONS  TO  ANTITERRORISM 
CONTROLS 

Pnoniy  r  Significant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13.  1998 
(63  FR  44121) 

CFR  Citation-  15  CFR  730  to  799 

Lt-^ai  Deadline:  None 

Abstract    This  rule  v^rill  revise  the 
antiterrorism  provisions  of  the  Export 
Administration  Regulations  (EAR).  The 
rule  will  be  published  in  two  parts.  The 
first  part  makes  exports  or  certain 
reexports  to  entities  named  on  the 
Office  of  Foreign  Assets  Control's  list 
of  Specially  Designated  Terrorists  and 
Foreign  Terrorist  Organizations  a 
violation  of  the  EAR.  and  it  is  not 
significant.  The  second  part  of  the  rule, 
which  is  significant,  prohibits  exports 
of  parts  or  components  for  the  service 
or  repair  of  civil  aircraft  owned  or 
controlled  by  the  military  of  a  terrorist- 
supporting  country  and  expands  the  list 
of  items  controlled  for  antiterrorism 
reasons  on  the  Commerce  Control  List. 
Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


11/00«8 


Regulatory  Flex-bHiTy  Analysis 
Required     .., 
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Government  Levels  Affected:  None 

Agency  Contact:  Hillan,  Ht»s^   Director. 
Regulator\  Folicy  Division,  Dtpartment 
of  Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-ABfi( 

594.  IMPLEMENTATION  OF  THE 
CHEMICAL  WEAPONS  CONVENTION; 
REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2501  et  seq; 
3U  use  185,  4^  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13,  1998 
(63  FR  44121) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

AlMtract;  Ihis  rule  implements  the 
Chemical  Weapons  Convention  (CWC) 
that  affect  exports  and  reexports  subject 
to  the  jurisdiction  of  the  Commerce 
Department  by  amending  the  Export 
Administration  Regulations. 
Specifically,  this  rule  modifies  an 
existing  License  Exception  to  permit 
the  export  of  technology  to  foreign 
nationals  during  inspections  of 
chemical  facilities  in  the  U.S.  pursuant 
to  the  CWC  and  to  permit  the  export 
or  reexport  of  equipment  for  use  in 
inspections  in  countries  party  to  the 
CWC,  adds  licensing  requirements  for 
certain  chemicals  listed  in  the  CWC, 
adds  a  requirement  for  an  End-Use 
Certificate  for  exports  of  certain 
chemicals  to  those  countries  that  are 
not  a  party  to  the  CWC.  and  adds  a 
notification  and  annual  report 
requirement. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Acbon  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Govemnnent  Levels  Affected:  None 

Agency  Contact:  Nancy  Crowe,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB67 


595.  •  EXPORTS  OF  FIREARMS. 
AMMUNITION,  EXPLOSIVES,  AND 
OTHER  RELATED  MATERIALS 
IMPLEMENTATION  OF  FIREARMS 
CONVENTION 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c)EO  11912; 
EO  12924;  Notice  of  August  13,  1998 
(63  FR  44121) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  I  ne  Bureau  of  Export 
Administration  (BXA)  is  revising  the 
Export  Administration  Regulations 
(EAR)  to  implement  the  export  control 
provisions  of  the  Organization  of 
American  States  (OAS)  Model 
Regulations  for  the  Control  of  the 
International  Movement  of  Firearms, 
their  Parts  and  Components  and 
Ammunition.  The  OAS  Model 
Regulations  were  promulgated  based 
upon  the  Inter-American  Convention 
Against  the  Illicit  Manufacturing  of  and 
Trafficking  in  Firearms,  Ammunition, 
Explosives,  eind  Other  Related  Materials 
(Firearms  Convention).  Convention 
signatories  agreed  to  effectively  combat 
the  illicit  manufacturing  of  and 
trafficking  in  firearms,  ammunition, 
explosives,  and  other  related  materials 
(collectively  referred  to  as  "firearms") 
because  of  the  links  such  activities 
have  to  drug  trafficking,  terrorism, 
transnational  organized  crime,  and 
mercenary  and  other  criminal  activities 
by  imposing  an  export  license  and 
import  certificate  requirement  for  the 
import  and  export  of  firearms. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action 


10/00/98 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected. 
Undetermined 

Agency  Contact:  Hillary  Hess,  Director. 
Regulatory  Policy  Division,  Department 
of  Commerce.  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB68 


596,  •  CLARIFICATION  OF 
REPORTING  REQUIREMENTS  UNDFP 
THE  WASSENAAR  ARRANGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authonty:  18  USC  2501  et  seq. 
JU  USC  IttS;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912: 
EO  12924;  Notice  of  August  13,  1998 
(63  FR  44121) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract  On  January  15,  1998,  the 
burtjdu  of  Export  Administration  (BXA) 
published  an  interim  final  rule  (63  FR 
4252)  implementing  the  Wassenaar 
Arrangement  list  of  dual-use  items  and 
repwrting  requirements  under  the 
Wassenaar  Arrangement.  This  rule 
provides  clarification  on  the  reporting 
requirements  under  the  Wassenaar 
.A.rrancement. 

Timetable. 


Action 


Date 


FR  ate 


Final  Action 


10/00/98 


Regulatory  Fiexibihry  Anaiyss? 
Required    '. 

Govemmen;  i^evets  A'^ected:  None 

Agency  Contact:  Patricia  Muldonian, 
FoUcy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration.  Washin^on,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB72 


597   •  iNDiA  AND  PAKiS';  AN 
SANCTIONS 

Pnonty:  Other  Significant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13,  1998 
(63  FR  44121) 

CFR  C  tation:  15  CFR  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  Un  June  18.  1998.  the 
Administration  announced  additional 
details  of  the  sanctions  imposed  on 
India  and  Pakistan  in  response  to  their 
recent  detonation  of  nuclear  devices. 
The  President  had  previously 


»>1  '.4  4 
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determined  and  reported  to  Congress, 
under  the  authority  of  section  102  of 
the  Arms  Export  Control  Act.  that  the 
Indian  and  Pakistani  activities  had 
violated  the  Act  and  sanctions  were 
required. 

Under  the  provisions  of  the  Arms 
Export  Control  Act.  the  Department  of 
Commerce's  Bureau  of  Exf>ort 
Administration  (BXA)  is  revising  the 
Export  Administration  Regulations 
(EAR)  to  expand  the  license 
requirements  and  set  forth  licensing 
policy  for  exports  and  reexports  of  most 
items  controlled  for  nuclear 
nonproliferation  and  missile  technology 
to  India  and  Pakistan.  Under  the 
provisions  of  the  Export  Administration 
Act  (EAA).  BXA  is  revising  the  EAR 
fo  expand  the  license  requirements  and 
set  forth  licensing  policy  for  exports 
and  reexports  of  high  performance 
computers  to  India  and  Pakistan.  In 
addition.  Indian  and  Pakistani 
government  entities  involved  in  nuclear 
or  missile  activities  will  be  added  to 
the  Entity  List.  Additional  military  and 
private  entities  located  in  India  and 
Pakistan  will  be  added  to  the  Entity 
List  in  the  near  future. 
Timetable: 


AcUon 


Date 


FR  at* 


Final  Actioo  i  n/nn/Qfl 

Regulatory  f- if>xibii",^  Analysis 
Required    •. 

-Small  Entities  AHtKrted    V  . 

Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess.  Director. 
Regulatory  Policy  Division.  Department 
of  Commerce.  Bureau  of  Export 
Administration.  Washington.  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

PIN:  0694-AB73 


598  •  REVOCATIONS  Of  REEXPORT 
AUTHORIZATIONS  ISSUED  PRIOR  TO 
JUNE  15.   1996 

PnorlTy:  .Substantive.  Nonsignificant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185:  42  USC  6212;  10  USC 
7429:  10  USC  7430(c):  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912: 
EO  12924;  Notice  of  August  13.  1998 
(63  FR  44121) 

CFR  Citation    '  -,  CFR  730  to  774 

Legal  De^jdlme    None 


Abs!r<K  t:  The  Bureau  of  Export 
Aaininistration  is  amending  the  Export 
Administration  Regulations  by  issuing 
General  Order  No.  1  revoking  all 
reexport  authorizations  issued  prior  to 
June  15.  1996  that  do  not  contain  any 
license  validity  period. 

Timetable: 


Action 


Dal* 


FR  ate 


Final  Action 


ifvnnAJH 


Regulatory  Flexibtiity  Analysis 
Required:  No 

Government  Levels  Aflected-  None 

Agency  Contact;  Hillary  Hess.  Director 
Regulatory  Policy  Division.  Department 
of  Commerce.  Bureau  of  Export 
Administration.  Washington.  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 


599    •  REVISIONS  TO  THE 
COMMERCE  CONTROL  LIST 
CHANGES  IN  MISSILE  TECHNOLOGY 
CONTROLS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  2501  et  seq; 
30  ;    M  -ii  USC  6212;  10  USC 

7429;  10  USC  7430(c):  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq:  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13.  1998 
(63  FR  44121) 

CFR  Citation    15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  i  ne  Bureau  of  Export 
Administration  (BXA)  maintains  the 
Commerce  Control  List  (CCL).  which 
identifies  those  items  subject  to 
Department  of  Commerce  export 
controls.  This  rule  amends  the  CCL  by 
revising  a  number  of  items  subject  to 
control  for  missile  technology  reasons. 
These  changes  to  the  CCL  are  the  result 
of  the  Missile  Technology  Control 
Regime  (MTCR)  Technical  Experts 
Meeting  in  November  1997.  The 
changes  made  by  this  rule  are  intended 
to  conform  the  list  of  missile 
technology-related  items  controlled  by 
the  United  States  to  the  list  agreed  to 
and  adopted  by  the  countries 
participating  in  the  MTCR. 

Timetable: 


Action 


Oat* 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact;  1  aim  la  Muldonian. 
Policy  Analyst,  Department  of 
Commerce.  Bureau  of  Export 
Administration.  Washington.  DC  20230 
Phone:  202  482-2440 
Fax    202  482-3355 

RIN:  0694-AR7=; 


600    •  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
COUNTRY  GROUPS  D:1  AND  E:2 
LICENSE  EXCEPTION  TMP 

Priority:  s  .iistantive.  Nonsignificant 

Legal  Authority:  18  USC  2501  et  seq: 
30  1  SL  185,  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13.  1998 
(63  FR  44121) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  The  interim  final  rule 
amends  the  Export  Administration 
Regulations  (EAR)  by  revising  Country 
Group  E:l  to  include  all  terrorist- 
supporting  countries,  and  replacing 
references  to  Cuba.  Iran,  Iraq,  Libya, 
North  Korea.  Sudan,  and  Syria  with 
Country  Group  E:l  where  appropriate. 
This  rule  also  amends  the  EAR  by 
removing  restrictions  on  Country  Group 
D:l  for  General  Prohibition  Eight  - 
Intransit  Shipments  and  items  to  be 
unladen  from  vessels  or  aircraft,  and 
License  Exception  TMP  for  tools  of 
trade  and  exhibition  and 
demonstration,  clarifies  the  scope  of 
License  Exception  TMP  for  encryption 
software,  and  provides  a  definition  for 
"effective  control"  of  tools  of  trade 
exported  under  License  Exception 
TMP 


Timetable: 
Action 


Dat* 


FR  Cite 


FR  Cite 


Final  Action 


^  2/00/98 


Final  Action  1 0/00/98 

Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Affected;  None 

Agency  Contact:  .Ndiicy  Crowe,  Policy 
Analyst.  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington.  DC  20230 
Phone:  202  482-2440 


Frderal  Register  '  Vol  63,  No.  216  /  Monday,  Noverr   • 


Unified  Agenri; 


h  1  "  4  ■ 


DOC— BXA 


Final  Rule  Staae 


Fax:  202  482-3355 
RIN:  0694-AB76 


601    •  REVISIONS  AND 
CLARIFICATIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS: 
COMMERCE  CONTROL  LIST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2501  et  seq; 
30  ;   S(    IH:',    4.:  USC  6212;  10  USC 
74. ^^    If)  I  .S(.  :-430(c):  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  NoUce  of  August  13,  1998 
(63  FR  44121) 

CFR  Citation:  15  CFR  730  to  744 

Legal  Deadline:  None 

Abstract:  On  January  15.  1998,  the 
Bureau  of  Export  Administration  (BXA) 
published  an  interim  final  rule  (63  FR 
2452)  that  implemented  the  Wassenaar 
Arrangement  list  of  dual-use  items  and 
reporting  requirements  under  the 
Wassenaar  Arrangement.  The  interim 
final  rule  revised  the  Commerce 
Control  List  by  making  revisions  to 
implement  the  Wassenaar  Arrangement. 
This  rule  amends  the  Commerce 
Control  List  by  making  revisions  and 
clarifications  and.  in  some  cases, 
inserts  material  inadvertently  omitted 
from  the  Janiiarv  15  interim. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action 


10/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patncia  Muldonian, 
I'olicy  Analyst.  Department  of 
(  ommercp.  Bureau  of  Export 
Administration.  Washington,  DC  20230 
Phone    202  482-2440 


Fax:  202  482-3355 
RIN:  0694-AB77 


602.  •  EXPORTS  OF  HIGH 
PERFORMANCE  COMPUTERS; 
REVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  2501  et  seq: 
30  LSL  185,  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13,  1998 
(63  FR  44121) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regulations  (EAR)  by 
revising  the  requirements  for  exports  of 
high-performance  computers.  This  rule 
revises  post-shipment  verification 
reporting  procedures  originally 
implemented  as  a  result  of  the  National 
Defense  Authorization  Act  (NDAA)  for 
fiscal  year  1998  (P.L.  105-85,  111  Stat. 
1629). 

Timetable: 


Action 


Data 


FR  Ctte 


Final  Action 


11/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hillar>  Hess,  Director. 
Regulator)  i^jiicy  Division,  Department 
of  Commerce,  Bureau  of  Export 
Administration.  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-^ .^P -8 


603    •  EXPORTS  AND  REEXPORTS  0<^ 
EXPLOSIVE  MATERiA;.,S    REVlSfOS 
OF  FOREIGN  POLICY  CONTROlS 

Priority:  Substantive,  Nonsignificant 

Legal  Ab-ThonTy:  18  USC  2501  et  seq; 
c,.  ^S.,  Ic  ^^  USC  6212:  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13,  1998 
(63  FR  44121) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadi  ne   None 

Abstract:  This  rule  amends  the  Export 
Administration  Regulations  by 
imposing  a  new  licensing  requirement 
on  the  export  and  reexport  of  explosive 
material  (not  elsewhere  controlled  on 
the  Commerce  Control  List),  and 
products  incorporating  those  materials 
as  described  by  Export  Control 
Classification  Number  1C998  to  Iran. 
Sudan,  and  Syria  for  antiterrorism 
reasons.  License  applications  to  Iran 
and  Sudan  will  be  subject  to  a  general 
pobcy  of  denial  in  accordance  with  the 
comprehensive  U.S.  embargoes  to  those 
countries.  License  applications  to  Syria 
will  be  reviewed  on  a  case-by-case 
basis,  with  a  policy  of  denial  to 
mihtary  end-uses  and  end-users. 

Timetable: 

Action 


Data 


FR  Cita 


Fioal  Action  --— |,-r;c 

Regulatory  Flexibiiity  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian,** 
I'oUl,\  .\:.^.\i>:.  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB79 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Long-Term  Acttons 


604.  REVISION  OF  FOREIGN 
BOYCOTT  PROVISIONS  OF  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority:  Substantive,  Nonsigmficant 

CFR  Citation:  15  CFR  760 


Timetable: 


Action 


Date 


FR  CIt* 


NPRM 

NPRM  Comment 

PerKXl  ErK! 
Final  Action 


09/26/8S   54  FR  354^5 
10/26/89 

OO'OO'XK' 


Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Affected:  None 

Agency  Contact:  Dexter  M.  Price 
Phone:  202  482-5914 
Fax:  202  482-0913 


RIN:  0694-AAll 


fii  ,4t.  f-.'f}»Ta!  Rpt^tstrr  '  Vol.  63.  No.  216  /  Monday.  Novemh.  ;   n    ioor    ■  ilnined    Xi'.":;  • 


DOC      OX  A 


Long-Term  Actions 


->0'>    TRANSFER  Oh   DUAl  USf   ITEMS 
f  ROM  U  S    MUNITIONS  LiS^  TO  THE 
COMMERCE  CON^ROl    liS" 

>''i<ir!ry      it.ner  i>igniUi-am 

CFR  Cit.ifion:  15  CFR  799.1 

TImeUibie: 

Action 


Date 


PR  at* 


Transfer o(  ^0/23/92  57  FR 48312 

Communicatkxw 

Satellites 
NavigatKXi  and  06/23/93  58  FR  34211 

AvKXHCS 

Final  Rule:  Transfer  of  09/08/93  58  FR  47322 
Commercial 
Communication 
Satellites 

Transfer olltems  From  10/26/93  58 FR 57549 

the  USMI  to  the 

CCL.  ImpositKXiof 

Certain  Foreign 

Policy  Controts 
Satellite  Fuel  09/29/97  62  FR  50865 

"--'■**  00/00/00 

R*Hjui<itf:ry  f  lexibiiity  Analysis 

CiovernrTH'f?  Lnveis  A'ftKMed:  None 

Aq«nf  y  Cur  uct:  jdiiies  A.  Lewis 

._   i;^4196 
Fax:  202  482-4094 
'^^mail:  jlewisdbxa.doc.gov 


606    IMPLEMENT  A 'ION  OF   CHE  MIC  A. 
WEAPONS  CONVENTION 

Rnor-fy         ,...u..;....  .Cv... .significant 

CEP  C  t.ition:  Not  yet  determined 

*  tton 


Data         FR  CHa 


ANPRM  12/23/94  59FR66291 

ANPRM  Comment         01/23/96 
Period  End 

*■=""'•'  00/OOAX) 

R«HjuOtc.ry  Fif  <ih('!rv  Analysis 

GovHrnrrsent  lhvhis  A tu^- ted:  None 

Agency  Contact;  Nancy  Cxowe 

.      _  ._   i    _  2440 
Fax:  202  482-3355 

RIN:  0694-AB06 


507    TRANSFER  OF  CERTAIN 
REMOTE  SENSING  SATELLITES 
FROM  THE   U  S    MUNITIONS  UST   TO 

THE  CCL 

Pnonry:  Other  Significant 

CPR  Citation:  15  CFR  700  to  799 


Tlmeti^ble: 
Actior. 


Data 


FR  CIta 


Interim  Final  Rule  10/21/96  61  FR  54540 

Final  Action  OOrtXVOO 

RfHjulatory  Flexibility  Analysis 

RtKIJUi'-fHl      ', 

Governmen?  Levels  Atlected.  None 

Agency  Contact    lames  A.  Lewis 
Phuuu    ^u^  4o^  4196 
Fax:  202  482-4094 
Email:  jIewis@bxa.doc.gov 
RIN-  "f-",',     ^  H'-'; 

^08    CLARIFICATION  OF  ENHANCED 
PROLIFERATION  CONTROL 
INITIATIVE  (EPCI)     CATCH-ALL 
PROVISION  AND  VALIDATED 
i  iCENSE  REQUIREMENTS 
Pnonty      ither  Significant 
C  F  R  C I  ta !  I  o  n    15  CFR  700  to  799 
TlmeLiDie: 


Action 


Data 


FP   Cite 


R«*gu!atory  Flexibility  Analysis 
Required    \ 

Government  Levels  Affected    None 

Agency  Contact  Hiuar>  Hess 
Phone:  202  482-2440 
Fax:  202  482-3355 
RIN-  "'■■',    W- 


'H)9    LIBYA     EXPANSION  OF  FOREIGN 

POLICY  CONTROLS 

Pnor'ty    ■  lUicr  ;->igniIlcant 

CFR  Citation:  15  CFR  700  to  799 

TirT-eL:Jble: 

FR  Cite 


Action 


Data 


Final  Action  00/00/00 

Regulatory  Flexibility  Analysis 
RequtreO    '. 

Government  Levels  Atlecte<3    None 

Agency  Contact  Sharron  Cook 
.  ......t    ^y,^  4«2-2440 

Fax:  202  482-3355 

RIN:  0694-AB28 

610    CHANGE  THE  COMMERCE 
CONTROL  LIST  TO  REVISE 
CONTROLS  ON  COMMUNICATION 
INTERCEPTING  DEVICES  (EXPORT 
COMMERCE  CONTROL  NUMBER 
ECCN  5A980) 

Priority:  Substantive,  Nonsignificant 

CFR  CitatJon    15  CFR  700  to  799 


Timetable: 
Action 


Data         FR  CHa 


Pinal  Artior> 


OO/OO'OO 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  )axnes  A.  Lewis 
I  !i'i.'.''    ^u^  40^-4196 
Fax:  202  482-4094 
Email:  jlewis@bxa.doc.gov 

RIN-  '>fif)4    AB41 


611  CLARIFICATION  OF  LICENSE 
EXCEPTION  GFT  (HUMANITARIAN 
DONATIONS) 

Phonry    Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  740 

Timetable: 

Action  ~ 


Data 


FR  Ota 


OO/OO/CX' 


Final  Action 

Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Affected:  None 

Agency  Contact  Hillary  Hess 
I'huuc.  202  482-2440 
Fax:  202  482-3355 

RIN    ()694-AB49 


612    EXPORTS  OF  TECHNOLOGY  AND 
SOFTWARE,  RELEASE  OF 
TECHNOLOGY  OR  SOURCE  CODE  TO 
FOREIGN  NATIONALS  IN  THE  UNITED 
STATES 

Priority   f)ther  Significant 

CFR  Citation:  15  CFR  730  to  799 

Timetable: 
Action 


Data  FR  Cita 


Final  Action 


00/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected-  None 

Agency  Contact;  iiiiiary  Hess 

i  :.<■:.>'    .;..  4h.  ^440 
Fax:  202  482-3355 

RIN:  iit..44_AB'^'i 


613    REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
ADDITIONS  TO  THE  ENTfTY  LIST 

Prionty     --  ihstantive.  Nonsignificant 

CFR  Citation:  15  CFR  744 


Federal   RfijishT       Vol.  63,  No.  216  /  Monday,  November  9,  1998  /  Unified  Agend' 


!■  " 


DOC— BXA 


Long-Term  Actions 


Timetable: 
Action 


Data 


FR  Cita 


AddrtKjn  to  Entity  List  05/16/97  62  FR  26922 

A ddrtion  to  Entity  List  06/30/97  62  FR  35334 

Addition  to  Entity  List  06/30/97   62  FR  35335 

Revision  to  Entity  List  10/01/97   62  FR  51369 

Addition  to  Entity  List  07/29/98  63  FR  40363 

Russian  Entities 

Final  Action  00/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Af^ectec!:  None 

Agency  Contact:  Sharron  Cook 
Fho;.c.  ^L,..  482-2440 
Fax:  202  482-3355 

R!N    0694-AB60 


614    DE  MINIMIS  EXCLUSION  FOR 
TECHNOLOGY  AND  SOFTWARE 

Pnonty;  Substantive,  Nonsignificant 
CFR  Citation:  15  CFR  730  to  799 


Timetable: 


Action 


Data 


FR  Cita 


Final  Action  --.~,-.^.- 

Regulatory  Flexibility  A.naiysts 

Required:  No 

Gcvemrr.ent  ,_eve^!?  ^•♦^(KCied:  None 

Agency  Contact:  Nancy  Crowe 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB62 


DEPARTMENT  OF   COMMERCE   (DOC) 
Bureau  of  Export  Administration  (BXA) 


Completed  Actions 


515    DEFENSE  PRIORITIES  AND 
ALLOCATIONS  SYSTEM  (DPAS) 

Pnority:  ^  .h^tuv.r.iv  \i insignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ii: 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  15  CFR  700 

Completed; 

Reason  Date  FR  Cite 

Final  Action  05/11/98  63  FR  31918 

Final  Action  Effective     07/1 3/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richara  V.  Meyers 

Phone:  202  482-3634 

Fax:  202  482-5650 

Fmail:  rmeyers@bxa.doc.gov 

RIN:  0694-AA02 

616    REVISION  TO  ECCN  1C3S0 
(MIXTURES):  REMOVAL  OF  SOLVENT 
FREE  BASIS  CALCULATION 
REQUIREMENT  AND  TRACE 
QUANTITY  EXEMPTION 

Pnority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  774 

Completed: 

Reason 


Date 


FR  Cita 


Final  Action  03/24/98  63  FR  14028 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook 

Pliuiie.  ZU2  482-2440 


Fax:  202  482-3355 

RIN:  Oh'U-AH^-i- 


617    •  EXPORTS  TO  FEDERAL 
REPUBLIC  OF  YUGOSLAVIA  {SERBIA 
AND  MONTENEGRO);  IMPOSITION  OF 
FOREIGN  POLICY  CONTROLS 

Pnority:  Other  Significant 

Legal  Authority:  18  USC  2501  et  seq; 
M,  I  SC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13,  1998 
(63  FR  44121) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  Reacting  to  the  use  of 
excessive  force  by  Serbian  police  forces 
against  civilians  in  Kosovo,  as  well  as 
acts  of  violence  by  the  Kosovan 
Albanian  extremists,  and  fulfilling 
United  States  obligations  to  implement 
in  international  arms  embargo 
mandated  by  the  United  Nations 
Security  Council,  the  United  States  has 
banned  the  sale  and  supply  of  arms  and 
related  material  of  all  types  to  the 
Federal  Republic  of  Yugoslavia  (Serbia 
and  Montenegro).  To  supplement  the 
State  Department  controls  on  items  on 
the  U.S.  Munitions  List,  the  Bureau  of 
Export  Administration  is  designating 
certain  items  on  the  Commercial 
Control  List  that  are  subject  to  the  arms 
embargo  and  establishing  a  poUcy  of 
denial  to  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro)  on 
such  items.  No  embargoed  items  may 
be  exported  to  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro) 
under  any  License  Exception,  including 
shipments  of  limited  value  (LVS). 


Timetable: 


Action 


Data 


FR  Ota 


i^-Vi--  07M4'98  63  FR  37767 

Regulatory  Flexibility  Analysis 

Reouif^ed:  No 

Government  Leve's  A«ected:  None 

Agency  Contact.  rdUicia  Muldonian, 
Pohcy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington.  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  nRq4-AB69 


6'fc    •  REVISIONS  7C  ^►-E   E  i  ^^ 
CONFIRMING  REVISION  ^C  ^"E 
WASSENAAR  ARRANGEMEN"  i_IST 
DUAL-USE  ITEMS  AND 
ANTITERRORISM  CONTRGt.S 

P'^icr'y^:  Substantive,  Nonsignificant 

Leaai  Authority:  18  USC  2501  et  seq; 
ju  y^i>^  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(c);  43  USC  1354;  50  USC  app        ; 
2401  et  seq;  40  USC  466(c):  EO  11912;  V 
EO  12924;  Notice  of  August  13,  1998 
(63  FR  44121) 

CFR  C  lanon:  15  CFR  730  to  774 

Legal  Dtadlme:  None 

Abstract  Un  January  15,  1998,  the 
Bureau  of  Export  Administration 
published  an  interim  final  rule  (63  FR 
2452)  implementing  the  Wassenaar 
Arrangement  List  of  Dual-Use  Items. 
Implementation  of  the  Wassenaar  List 
resulted  in  a  number  of  changes  to  the 
Commerce  Control  List  (CCL).  The 
major  changes  involved  the  removal  of 
national  security  controls  on  certain 
items,  while  maintaining  controls  on 
these  items  for  antiterrorism  reasons. 


61848 

Dor,    0  X  - 


■  '   H>  list,  I       Vol.  63.  No.  216  /  Monday.  November  9.  1998  /  Unified  Agenda 


Completed   Actions 


Consistent  with  this  revision,  various 
antiterrorism  Export  Control 
Classification  Numbers  (ECCNs)  were 
enlarged  to  accommodate  the  items 
removed  from  national  security 
controls.  An  easy-to-follow  pattern  was 
developed  to  track  the  movement  of 
these  items.  Items  formerly  classified  as 
XXOOl  now  default  to  an  XX991  entry. 
In  addition,  the  January  15  rule  moved 
items  from  one  ECCN  into  another  or 
merged  two  or  more  ECCNs  together. 
This  was  done  to  simplify  the  CCL  and 
place  together  items  that  fall  within  the 
same  general  category.  For  example. 
ECCN  9A992  (offhighway  tractors)  wii 
merged  with  ECCN  9A993  (on-high wa\ 
tractors)  to  form  part  of  a  new  ECCN 
9A990  that  also  includes  diesel 
engines. 

This  rule  amends  the  Export 
Administration  Regulations  (EAR)  by 
making  the  necessary  comforming 
revision  throughout  the  text  of  the  EAR. 
consistent  with  the  January  15  revisions 
to  thp  CCL. 

Tlniftur  e: 


Action 


Date 


FR  Cit* 


Final  Action 


08/07/98  63  FR  42225 


Rt'<;,,i,»!o'v  flexibility  A-M'ysis 

Cjovfifn.'neni  Le<ols  AtJocted:  None 

Agency  Contact:  Patncia  Muldonian, 
Pohcy  Analyst.  Department  of 
Commerce,  Bureau  of  ELxport 
Administration.  Washington.  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
RIN:  06q4-AB70 


619    •  SHiPPFR  S  fcXPORT 
DECLARATION  REQUIREMENTS  FOR 

f  XPORTS  VALUtD  LESS  THANS2500 

^-'"^.•nty    subslttiitive.  Nonsigmficant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429:  10  USC  7430(c):  50  USC  1701 
et  seq;  22  USC  3201  et  seq:  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c):  EO  11912; 
EO  12924;  Notice  of  August  13.  1998 
(63  FR  44121) 

CFP  Citation:  15  CFR  730  to  774 

.  ^H^ii  Deadline:  None 

ADsSract;  To  further  the  Bureau  of 
Export  Administration's  efforts  in 


harmonizing  the  Export  Administration 
Regulations  (EAR)  with  the  Bureau  of 
the  Census  Foreign  Trade  Statistics 
Regulations,  this  final  rule  amends  the 
EAR  by  revising  the  Shipper's  Export 
Declaration  (SED)  provisions  to  expand 
the  country  scope  of  the  $2500 
exemption  for  filing  an  SED  with  the 
Bureau  of  the  Census.  This  final  rule 
also  clarifies  that  the  Harmonized  Tariff 
Schedule  number  may  be  used  in  lieu 
of  the  Schedule  B  number  on  the  SED. 

TimeliJbie 

Action 


Dal*        FR  cn* 


I- ioal  Action  08/27/98  63  FR  45698 

Final  Action  Effective     oa'27'98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact    ■,  mcy  Crowe,  Pohcy 
Anaivsi.  L*t-pariiiiriit  of  Commerce, 
Bureau  of  Export  Administration, 
Washington.  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 

RIN:  0694-AB71 


OFPARTMEN''    Qt    COMMERCF     (DOC) 

National  iristitutt*  .,)i  Standjrdh  A    Technology  (NiST) 


Proposed  Rule  Stage 


620    •  AMENDMFN'-S  T ';:  ADVANCED 
■^ErHNOLOGV  PROGRAM 
RFGiA  A  nONS 

''<    rtty:  CJther  Significant 

I  .Hj  I   a  ithorlty:  15  USC  278r 

:  f  R      ration:  15  CFR  295 

LfH}.i   Leadline:  None 

■\i>s:-._i^  t    rhe  National  Institute  of 
Standards  and  Technology  is  amending 
the  regulations  which  implement  the 
Advanced  Technology  Program  (ATP), 
found  at  part  295  of  title  15  of  the  Code 
of  Federal  Regulations.  Changes  include 
modification  of  the  ATP  evaluation 
criteria  and  weights  for  project 


selection  and  clarifications  to  other 
sections  of  the  rule.  These  changes 
strengthen  the  fundamental  mission  of 
the  ATP:  for  Government  to  work  in 
partnership  with  industry  to  foster  the 
development  and  broad  dissemination 
of  challenging,  high-risk  technologies 
that  offer  the  potential  for  significant, 
broad-based  economic  benefits  for  the 
nation. 

Timetable: 


Action 


FR  at* 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


09/25/98  63  FR  51307 
10/26/98 

12/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected'  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Lambis, 
Departmi:;.:  .,;  ..ummerce.  National 
histitute  of  Standards  &  Technology, 
Room  A333,  Administration  Building, 
Gaithersburg,  MD  20899-0001 
Phone:  301  975-4447 

RIN:  0693-AB48 


OEPARTMtN'    OF  COMMERCE     iDOC) 

Nat:ofi,i!    "-•'.?;!.„•.■      '    Stand. K;l<.   4    ■"echnology    (NlST) 


Final  Rule  Stage 


621    •  iMPLFMFNTATION  OF  THE 

FA;Ot  Neoi   .jIjAOTY  ACT 

''   iMty:  Substimtive,  Nonsignificant 

Le«M   A    tnorlty:  PL  104-113;  PL  101- 

5y^.  Nf.    I  i,  PL  105-234 


CFP  C  tation:  15  CFR  280 

I  •' ;  i    Deadline:  None 

AciUJc:.  rhe  Fastener  Quality  Act 
(PL.  101-592,  as  amended  by  PL.  104- 
113  and  PL.  105-234)  requires  that 


certain  fasteners  sold  in  commerce 
conform  to  the  standards  and 
specifications  to  which  they  are 
represented  to  be  manufactured  and 
have  been  inspected,  tested,  and 
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DOC— NIST 

Finai   Rule   Stage 

certified.  The  final  rule  implementing 
the  Fastener  Quality  Act  (FQA)  became 
effective  on  November  25,  1996.  and 
was  to  apply  to  fasteners  manufactured 
on  or  after  May  27,  1997,  the 
"implementation  date."  On  April  18, 
1997,  NIST  announced  a  one-year 
extension  of  the  implementation  date, 
because  there  was  an  insufficient 
number  of  laboratories  accredited  to 
perform  the  volume  of  inspection  and 
testing  required  by  the  FQA  and 
regulations.  During  the  one-year 
extension,  NIST  published  for  public 
comment  proposed  amendments  to  the 
rule  implementing  the  FQA.  On  April 
14.  1998,  based  on  the  public 
comments  received.  NIST  published 
amendments  to  the  1996  final  rule. 


effective  May  14,  1998,  with  an 
implementation  date  of  July  26.  1998. 
On  June  30,  1998,  NIST  again 
determined  that  there  would  not  be  a 
sufficient  number  of  laboratories 
accredited  to  perform  the  volume  of 
inspection  and  testing  required  by  the 
FQA,  and  extended  the  implementation 
date  of  the  FQA  until  October  25,  1998. 
On  August  24,  1998,  P.L.  105-234 
amended  the  FQA  to  exempt  certain 
aircraft  fasteners.  The  law  also  requires 
the  Department  of  Commerce  to  submit 
a  study  on  the  FQA  to  Congress.  P.L. 
105-234  also  delayed  implementation  of 
the  FQA  until  the  later  of  June  1,  1999, 
or  120  days  after  the  Secretary  of 
Commerce  submits  the  required  report. 


Timetable 

Action 

DM*          FR  CIta 

Final  Rule 
Study 
Final  ActKXi 

06/30/98  63  FR  3-5607 

02/00/99 

00/00/00 

Regulatory  F'exibinty  Anaiys's 
Required    ". 

Government  leveis  Anected:  None 

Agency  Contact:  Subhan  G.  Malghan, 
FQA  Manager.  Technology  Services, 
Department  of  Commerce,  National 
Institute  of  Standards  &  Technology, 
Building  820,Room  306.  Gaithersburg. 
MD  20894 
Phone:  301  995-5120 

RIN:  0693-AB47 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Institute  of  Standards  &  Technology  (NIST) 


Long-Term  AcUor 


622.  NATIONAL  TYPE  EVALUATION 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  N.^ 

Government  Levels  Affected:  None 


Agency  Contact:  Tina  Butcher 

i  :!u;;--     ni;  ^^'3-2196 

RIN:  0693-AB45 


623.  NIST  TRACEABLE  REFERENCE 
MATERIALS  PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  Not  vet  determined 


Timelabie   Next  Action  Undetermined 

ReKjuiatc^  Piei'bi^'ty  Ar-a'yste 
Reguirec    '■ 

Gcver^r?nef"',  i.ewei£  Attected:  None 

Agency  Contact:  Thomas  E.  Gills 
Phone:  301  975-2016 

RIN:  0693-AB46 


DEPARTMENT  OF  COMMERCE  (DOC; 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Preruie   Staae 


NATIONAL  MARINE  FISHERIES 
SERVICE 


624   •  PACIFIC  COAST  GROUNDFISH 
FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract:  The  Pacific  Fishery 
Management  Council  (Council)  plans  to 
deliberate  on  Pacific  coast  groundfish 
allocation  between  limited  entry  gear 
groups,  on  allocation  between 
recreational  and  commercial  fisheries, 
and  on  further  limiting  access  to  certain 


species  of  the  limited  entry  groundfish 
fishery.  In  order  to  provide  broad 
advanced  notice  of  the  proposals,  and 
at  the  same  time  to  discourage  fishers 
from  intensifying  their  fishing  efforts 
for  the  purpose  of  amassing  catch 
history,  the  Council  announced  on 
April  9,  1998  that  its  deliberations  on 
future  groundfish  allocation  may  not 
consider  catch  landed  after  that  date. 
If  an  allocation  or  additional  limited 
access  program  is  established,  the 
Council  is  planning  to  primarily 
consider  catch  history  through  the  1997 
fishing  season. 

Timetable: 


Action 


Data 


FR  at* 


Action 


Dat* 


FR  at* 


ANPRM  Comment         1 1  /05/98 

Regulatory  f-.ei'brry  Ana^ys«- 
Requireo     . 

SmaH  Entities  Aiectec    No 

Government  Levels  A*^ected:  None 

Agency  Contact:  William  Stelle, 
Ki^^.v..i.ii  ..^..i.rastrator.  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.,  Seattle.  WA 
98115-0070 
Phone:  206  526-6150 


ANPRM 


10/06/98  63  FR  53636      RIN:  0648-AL87 


filSSO  Frdf'ra!   Rptzistrr    '   \'    '     '' ^     N'o.  216  /  Monday.  November  n     l^inR    '  rnin,.,;    At;.-;,!.. 


DEPARTMENT   OF   COMMERCE    (DOC) 

Natioruti  Oce.ini     jnci   Atmospheric   Administration   (NOAA) 


Proposed  Rule  Stage 


NATICiNAl    MARINf.   FISHERIES 


'^,:5    FISHERY  MANAGE  MEN"  P[  AN 
FOP  TILEEISM 

Priofstv        *    *  intive,  Nonsignificant 

Leqii  ALifMonty:  16  USC  1801  et  seq 

CFR  Citation:  50  CER  648 

LtHjJi  Deodiine:  NPRM,  Statutory. 
Final.  Statutory 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract  This  FMP  would  manage 
tileHsh  (Lopholatilus  chamaeleonticeps) 
in  the  EEZ  along  the  Atlantic  Coast 
north  of  the  Virginia/North  Carolina 
border  to  rebuild  the  stock. 


TlmfM.ibiH 

Action 

Dal* 

FR  cn* 

NPRM 

08AXV99 

NPRM  Comment 

09/00/99 

Period  End 

Final  Actwo 

10/00/99 

Firwl  Actxm  Effective 

11/00/99 

Regulatory  Flexibility  Analysis 
Required:  I  'nd.-t.r,., 

Government  Lewe.s  Aft«K  ted: 
Undetermined 

Agency  Contact  Ion  Rittgers.  Acting 
Regional  Administrator.  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive.  Gloucester.  MA  01930 
Phone:  978  281-9300 
Fax:  978  281-9135 

RIN:  0648-AF87 


h2f->    AMENDMEN'    t   TO  THE  FISHERY 
MANAGEMENT  PlAN  FOR  ATLANTIC 

E3ilLFISH 

PMonty:  Substantive.  Nonsignificant 
LfH3.ii  AuthoHty:  16  USC  1801  et  seq 

CFR  CiUUon     .()  CFR  644 

uegai  Deadline:  Final.  Statutory. 
Final  regulations  to  be  pubUshed 
within  30  days  of  end  of  NPRM 
comment  period. 

A&stract  This  plan  amendment  will 
inipiument  new  requirements  of  the 
Sustainable  Fishenes  Act  including 
stock  rebuilding,  designation  of 
essential  fish  habitat,  and  measures  to 
comply  with  new  national  standards. 


letaDie: 


Act.od 


Date 


FR  CH* 


NPRM 

Final  Action 


10/00/98 
09/00/99 


Regulatory  Flexibility  Anciiysis 
Required:  rndficniiM  ■ 

Government  Levels  AftectetJ. 
Undetennined 

Agency  Contact  Gary  C.  Matlock, 
Director.  Office  of  Sustainable 
Fisheries.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  1315  East- West 
Highway.  Silver  Spring.  MD  20910 
Phone:  301  713-7334 

RIN:  0648-AF88 


627    REGULATORY  AMENDMENT  FOR 
MANAGING  PELAGIC  FISHERIES  BY 
US    VESSELS  BEYOND  EEZ 
THROUGHOUT  PACIFIC 

P-Hinty       ibstantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation    oO  CFR  660 

Legal  Deadline:  Final.  Statutory. 
Final  r- V  .  t     mis  to  he  published 
within  30  days  of  end  of  NPRM 
comment  period. 

At>8tract:  This  regulatory  amendment 
would  extend  permit,  reporting,  and 
observer  placement  requirements  on 
longline  vessels  of  the  U.S.  that  are 
fishing  stocks  in  the  management  unit 
for  the  Fishery  Management  Flan  for 
Pelagic  Fisheries  of  the  Western  Pacific 
Region  beyond  the  exclusive  economic 
zone  in  the  Pacific  Ocean.  The  rule  is 
necessary  for  comprehensive 
monitoring  of  all  vessels  fishing 
common  stocks  and  possibly  afl^ecting 
the  status  of  the  shared  stocks,  other 
fishery  interests,  or  protected  resources 
so  that  the  need  for  conservation  and 
management  measures  can  be 
determined. 

Timetable: 

Action 


Date 


FB  Cite 


NPRM  06«X)/99 

NPRM  Comment  08/00/99 

PenodEnd 
Final  Action  09/00/99 

Final  Action  Effective     1 0/00/99 
Re<5u!3torY  Flexibility  Analysis 

RtKJuirecl  ••■.       ::    :..■.■ 

Government  Levels  Atlected 
Undetermined 

Agency  Contact  Dr  William  T. 
It::,    ^'-v.nal  Administrator, 


Southwest  Kegjon.  NMFS.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd..  Suite  4200.  Long  Beach. 
CA  90804-4213 
Phone:  562  980-4001 

RIN:  0648-AG8S 


628.  AMENDMENT  3  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE  REEF 
FISH  FISHERY  OF  PUERTO  RICO  AND 
THE  US   VIRGIN  ISLANDS 

Priority    Substantive.  Nonsignificant 

Legal  Authority    16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final.  Statutory. 
f  .:,.,.  nm.it.uns  to  be  published 
within  30  days  of  the  end  of  the 
( iimment  pieriod. 

Abstract:  Amendment  3  would  restrict 
the  use  of  gillnets.  fish  traps,  and  other 
gear  in  the  exclusive  economic  zone  of 
the  Caribbean. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  01/00/99 

NPRM  Comment  02/00/99 

Period  Erx3 

Firwl  Action  03/00/99 

Final  Action  Effective  04/00/99 

Regulatory  Flexibility  Analysis 

Required     '■    ;  .i.-irr-ii;:;.-;; 

Government  Levels  Affected: 
Undetermine<i 

Agency  Contact:  .\ndrew  J.  Kemmerer, 
Ke^iuiidi  Avijiiiiiistrator.  Jioutheast 
Region,  NMFS.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N..  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  064&-AG87 


629    AMENDMEm  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  CORALS 
AND  REEF-ASSOCIATED  PLANTS 
AND  INVERTEBRATES  FOR  PUERTO 
RICO  AND  THE  US   VIRGIN  ISLANDS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation    50  CFR  622 

Legal  Deadline:  Final.  Statutory. 
Fiiuil  .''-v;  .la".  )ns  to  be  published 
within  30  days  of  the  end  of  the  NPRM 
comment  period. 
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Proposed   Rjie  Stage 


Abstract:  .Amendment  1  would 
establish  marine  conservation  districts 
to  conserve  representative  reef  areas 
and  fishery  habitat  in  the  exclusive 
economic  zone  of  the  Caribbean. 


Action 


Date         FR  Cite 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

01/00/99 

NPRM  Comment 

02/00/99 

Period  End 

Final  Action 

Oa'00'99 

Final  Action  Effective 

04/00/99 

Regulatory  Flexibility  Analysis 
Required:  rmietemiiru'd 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Regional  .Administrator,  Southeast 
Region,  NMFS.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9721 
Executive  Center  Drive  N.,  St. 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

RIN:  nB4R-AG8a 


630.  IMPLEMENT  REGULATIONS 
UNDER  ACFCMA  TO  PROVIDE  FOR 
COORDINATED  MANAGEMENT  OF 
THE  AMERICAN  LOBSTER 
RESOURCE  THROUGHOUT  ITS 
RANGE,  END  OVERFISHING,  AND 
REBUILD  THE  AMERICAN  LOBSTER 
STOCK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  ih  I  S(    1851  et  seq 

CFR  Citation:  50  CFR  697 

Legal  Deadline:  Final.  Statutory. 

Abstract:  .Action  proposes  measures  in 
Federal  waters  to  complement 
regulations  in  .Amendment  3  to  the 
Interstate  F'lsherv  management  Plan  for 
American  lobster  under  the  authority  of 
the  Atlantic  Coastal  Fisheries 
Cooperative  Management  Act.  Action 
proposes  to  transfer  existing  measures 
currently  identified  in  the  .American 
Lobster  Fishery  Management  Plan 
developed  bv  the  New  Ejigland  Fishery 
Management  Council  under  the 
authority  of  the  Magnuson-Stevens  Act. 
In  addition,  this  action  proposes  to 
address  the  Sustainable  Fisheries  Act 
requirements  to  end  overfishing  of 
American  lobster  by  all  methods  of 
harvest  in  the  EEZ. 

Timetable: 


NPRM  Comment  1 1/00/98 

Perioo  End 

Final  Action  12/00/98 

Final  Action  Effective  01/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected 

rndeterniined 

Additional  Information:  The  measures 
prevKuisJv  (  ontained  in  Amendment  7 
are  cuntained  in  this  action. 
Amendment  7  to  the  Fishery 
Management  Plan  for  American  Lobster 
will  contain  measures  for  the  vessel 
permit  consistency  amendment  (0648- 
AL36) 

Agency  Contact:  jon  Rittgers,  Acting 
Regional  Administrator,  Northeast 
Region.  NMFS,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  nfi48-.AH41 


631.  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
BLUEFISH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
withm  :U]  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  amendment  would 
revise  the  management  of  the  fishery 
and  include  measures  which  will  be 
specified  annually  for  commercial 
quotas  and  recreational  possession 
limits  for  .Atlantic  Bluefish  in  the  U.S. 
EEZ. 


Timetable; 

Action 

Date 

FR  Cite 

NPRM 

10/00/98 

NPRM  Comment 

11/00/98 

Period  End 

Final  Action 

12/00/98 

Firiai  Action  Effective 

01/00/99 

Action 


Date 


FR  ate 


NPRM 


10/00/98 


Regulatory  Flexibility  Analysis 
Required:  I'ndetermined 

Government  Levels  Affected: 

I  lideteniiined 

Agency  Contact:  Jon  Rittgers,  Acting 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 


Commerce.  National  Uceamc  and 
Atmospheric  Administration,  One 
Blackburn  Drive.  Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AH63 


632.  REGULATORY  AMENDMENT  rn 
ADJUST  THE  ANNUAL  TOTAL 
ALLOWABLE  CATCH  FOR  RQYA, 
RED  SHRIMP  IN  THE  GULF  OF 
MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory. 

r.;„i.  .'^('j...i.,.:     ;iS  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  regulatory  amendment, 
prepared  under  the  framework 
rulemaking  procedure  of  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico  (FMP). 
would  amend  the  regulations 
implementing  the  FMP  to  temporarily 
increase  the  total  allowable  catch  (TAG) 
for  royal  red  shrimp  by  30  percent  each 
year  for  two  years,  thereby  increasing 
TAG  from  392,000  pounds  to  509.600 
pounds. 

Timetable: 


Action 


OMa         FR  Ola 


NPRM  02/00/99 

NPRM.  .■  -v-ient  03/00/99 

Pe'i;x^  f  'kd 
Fina  A  :,:,  04/00/99 

Final  ActHV  i  *^»^  tive     05/00/99 
Regulatory  Flexibility  Analysts 
Required:  ■       :(■•'-;:  -..<■  : 

Government  Levels  Affected 

L'ndt'ie.'-;:. :::('(: 

Agency  Contact:  Andrew  J.  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AI39 

633    REGULATORY  AMENDMENT  tc 
REQUIRE  ELECTRONIC  SUBMISSION 
BY  ALASKA  GROUNDFISH 
PROCESSORS  OF  WEEKLY 
PRODUCTION  REPORTS  AND  CHECK 
IN'OUT  REPORTS 
Pnority:  ^.:i'~;anUve,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 


M 
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DOC     NCAA 


Proposed  Rule  Stage 


CFH  Citation     ,0  CFR  679 

L  egdi  Deadline;  None 

•i&striK!    Kegulatory  amendment  to 
require  electronic  submission  of  catch 
and  processing  location  repKirts  by 
processors  participating  in  the  Alaska 
groundfish  fisheries.  The  need  for  this 
action  is  to  obtain  more  timely  data  on 
inseason  fishing  activities  at  less 
burden  and  cost  to  the  industry  and 
NMFS. 


imet^tbie 

Action 

DM*           FR  Cito 

NPRM 

09/00/99 

NPRM  Co»T¥Tient 

1(V00/99 

Period  End 

Final  Action 

12A)0iW 

Final  Action  Effective 

OI/OOAX) 

Regulatory  Fienbi 

ity   An,T!yslS 

RequirtKl 

Gowernmen!  Level 

S   AftfHJted: 

Undetenmned 

Agency  Contact  Steven  Pennoyer. 
Regional  Administrator.  Alaska  Region. 
NMFS,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AI66 


634    AMENDMENT    TO  -Hi 
OBSERVER  PROCiRAM 

Priority:  Substantive.  Nonsignificant 
Legal  AuthoHty:  i6  USC  1801  et  seq 

CFR  CiUition      .)  CFR  679 

Legai  Deadline.  Final.  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  f)eriod. 

Abstract:  Amendments  to  FMP 
A.iitii.aiuent  47  to  the  Groundfish  of 
the  BSAI  and  FMP  Amendment  47  to 
the  Gulf  of  Alaska  Groundfish  to 
implement  an  observer  program, 
replacing  the  interim  Observer  Program. 
Timetable 


Action 


FR  CH* 


M  MM  12/00/98 

NPRM  Comnient  02/00/99 

Penod  End 

Final  Action  03/00/99 

Final  Actxxi  EtfectTve  04/00/99 

Regulatory  Flexibiiiry  Analysis 
Reguireo 

Small  Entities  Aftecttxl    Husinesses 
Government  Levels  Affected:  None 


Agency  Contact:  Steven  Pennoyer. 
Regional  Administrator.  Alaska  Region. 
NMFS.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau.  Alaska  99802 
Phone:  907  586-7228 

RtS      ti48-Al69 


635    FISHERY  MANAGEMENT  PLAN 
FOR  THE  ATLANTIC  HERRING 

FiSHERY 

F>rior!ry;  Substantive.  Nonsignificant 
L»-q.v  Authority:  16  USC  1801  et  seq 

CEP  Citdtion     ,0  CFR  648 

Lag^ii  Deadline:  Final.  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abst-^act;  This  fishery  management 
jiidii  would  supersede  the  preliminary 
management  plan  and  regulate  fishing 
activity  in  the  FEZ. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/98 

NPRM  Comnwnt  1 1  /00/98 

Penod  End 

Final  Action  12/00/98 

Final  Action  EffectTve  01/00/99 

Regulatory  Flexibility  Analysis 
Fi^Kjuired    I 'ndeterminc 

Government  Levels  Affectetl 

Agency  Contact:  Jon  Rittgers.  Acting 
Regional  Administrator.  Northeast 
Region.  NMFS.  Department  of 
Commerce.  National  Oceemic  and 
Atmospheric  Administration.  One 
Blackburn  Drive.  Gloucester.  MA  01330 
Phone:  978  281-9200 

RIN:  064&-A178 


636    FISHERY  DATA  REPORTING  FOR 
WESTERN  PACIFIC  PELAGIC 
FISHERIES 

Priority        bstantive.  Nonsignificant 

LfH^ai  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFT?  660 

L(xja!  Deadline;  Final.  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  pieriod. 

Abstract:  This  action  will  ensure 

;  -  ;.un  and  availability  of  data  on 

catch,  effort,  and  economic  values 


needed  to  develop,  implement, 
evaluate,  and  modify  pelagic  fisheries 
management  measures  under  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act.  The 
regulations  will  require  fishery 
participants  to  report  to  NMFS  if 
existing  State  data  systems  are  not 
providing  data  when,  where,  and  in  the 
format  needed  for  management 
decisions. 

Timetable: 


Action 

Oat*            FR  Cits 

NPRM 

NPRM  Comment 

Penod  End 
Final  ActKXi 
Final  ActKXi  Effective 

Regulatory  Flexibi 
Required:      :..\r\,-: 

06A)0/99 

07/00/99 

08AX)/99 
09/00/99 

ity  Analysis 

Government  Levels  Atlected    None 

Agency  Contact   Dr.  WiUiam  T. 
Hogarth,  Regional  Administrator, 
Southwest  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  W. 
Ocean  Boulevard,  Suite  4200,  Long 
Beach,  CA  90802 
Phone:  562  980-4001 

RIN:  0M8-AI08 


637    REGULATORY  AMENDMENT  TO 
EXTEND  CALIFORNIA  GILLNET 
REGULATIONS  TO  THE  EEZ 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation    ^,0  CFR  660 

Legal  Deadline:  Final.  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  pteriod. 

Abstract,  f'otential  extension  to  Federal 
waters  of  California  regulations  closing 
certain  areas  to  use  of  set  (gill)  nets. 

Timetable: 


Action 


Date 


FP  Cite 


NPRM  ^omo/9B 

NPRM  Comment  1 2/00/98 

Penod  End 

Final  Action  01/00/99 

Final  Actkxi  Effective  OP/00/99 

Regulatory  Flexibility  Analysis 
Required    Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 
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Agency  Contact:  William  Stella. 

Kcginiiai  .Administrator.  Northwest 
Region,  NMFS.  Department  of 
Commerce.  National  0:eanic  and 
Atinospheric  Administration.  7600 
Sand  Point  Way  NE  .  BIN.  C15700  Bldg. 
1.  Seattle,  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AJ21 


638.  CONSOLIDATION  OF  THE  RULES 
FOR  SPINY  LOBSTER  FISHERY  OF 
THE  GULF  OF  MEXICO  AND  SOUTH 
ATLANTIC  AND  STONE  CRAB 
FISHERY  OF  THE  GULF  OF  MEXICO 

Priority:  Info./Admin./Other 

Reinventing  Government:  this 
rulemaiking  is  part  uf  Ihc  Reinventing 
Government  effort.  It  will  eliminate 

existing  text  in  the  CFR. 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final.  Statutory. 
Final  regulations  to  be  published 
vdthin  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  NMFS  had  proposed  to 
withdraw  the  Fishery  Management 
Plans  for  Spiny  Lobster  and  Stone  Crab 
(FMPs).  The  regulations  implementing 
these  FMPs  were  not  included  in  the 
consolidated  regulations  for  Fisheries  of 
the  Caribbean.  Gulf,  and  South  Atlantic 
at  50  CFR  part  622.  Recently,  NMFS 
withdrew  the  proposed  rules  that 
would  have  withdrawn  the  FMPs.  This 
final  rule  will  incorporate  the  rules 
implementing  these  FMPs  in  the 
consolidated  regulations  without 
substantive  change. 

Timetable: 


639.  AMENDMENT  7  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
ATLANTIC  SEA  SCALLOP  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory. 
Fihrii  regulations  to  be  published 
Aiihin  30  days  of  end  of  NPRM 
i>i:unent  period. 

Abstract:  This  action  would  amend  the 
.\tlantic  Sea  Scallop  Fishery 
Management  Plan  to  comply  v^th  the 
Sustainable  Fisheries  Act  overfishing 
definition  requirements.  This 
amendment  will  also  include  financial 
mechanisms  to  allow  the  possibility  of 
a  days-at-sea  leasing  program  in  the 
future  and  for  closed  area  management. 

Timetable; 


Timetable 
Action 


Dal*  FR  CMi 


Action 


Date         FR  Ctt* 


NPRM 

10/00/98 

NPRM  Comment 

11/00/98 

Period  End 

Final  Action 

12/00/98 

Final  Action  Effective 

Oi/OOW 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  j.  Kemmerer, 
Regional  Administrator,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive,  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 
Fax:  727  570-5300 

RIN:  0648-AI28 


Action 


Date         FR  Cite 


NPRM 

10/00/98 

NPRM  Comment 

11/00«8 

Period  End 

Final  Action 

12/00/98 

Final  Action  Effective 

OI/OOW 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected; 

llnd<'!t'ri;.;::(ni 

Additional  Information    DupHcate  RIN 
for  the  same  action  -  RIN  0648-AI36 
is  being  processed  under  this  RIN  (RIN 
0648-AJ33). 

Agency  Contact:  Jon  Rittgers,  Acting 
Regional  .Adinuiistrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone;  978  281-9200 

RIN:  0648-AI33 


640.  IMPLEMENTATION  OF  A 
FISHERY  MANAGEMENT  PLAN  FOR 
MONKFISH 

Prionty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final.  Statutory. 
i  .:>.,  :►>;>, ..i;ii-:is  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Action  to  implement 
management  measures  for  monkfish  in 
the  EEZ. 


N t^ M k;  ,.  ■::.'^i"T©nt  K,'-'^ 

Penod  End 

Final  Acton  12/00/98 

Final  Action  Effective  01/00/99 

Regulatory  Flexibmry  Analysts 
Required    i  ndetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Jon  Rittgers,  Acting 
Keg.„;.^.  .  .-ir.iinistrator.  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  064B-At44 


641 

BSAGOAKTC  SCALLOP  SAlMON 
FMP  AMENDMENTS  bbbS^  at 
OVERFISHING  DEFINfTiONS 

Pnorty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

tega'  Deadline;  Final,  Statutory. 
:  .;..i.  .efe^.aU„;as  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract  Repeal/replace  bycatch, 
f  :*  ::ional,  charter  and  commercial 
fishing,  discards,  fishing  communities, 
IFQ,  optimum  yield,  and  vessel 
definitions  in  FMP  regulations. 


Timetable 

Action 

Date 

FR  Cita 

NPRM 

^omo/98 

NPRM  Comment 

12AXV98 

Penod  End 

Final  ActKXi 

01/00«9 

Final  ActKXi  Effective 

02/00/99 

Regulatory  FtejibHiTy  A-.a^ysu- 
Required    No 

Government  Levels  A*^ected:  None 

Agency  Contact;  Steven  Pemioyer. 
Ket,.-..-.  ..^r.-inistrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone;  907  586-7228 

RIN:  0648-AJ50 
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M2    REGULATORf  AMENDMtN^  TO 
ESTABLISH  A  PRiXiRAM  FOH   THE 

COLLECTION  AND  USE  OE  FEES  IN 

THE  indivilhjAl  Fishing  ul-ota 

PROGRAM 

-'nonty:  Substantive,  Nonsignificant 

nN^.ii  4  ,tr  ority:  16  USC  1801  et  seq 

CER    ;  tition;  50  CFR  679 

Legal  Deadline:  Final.  Statutory. 
Fin. I  ii.s  to  be  published 

within  30  days  of  end  of  NPRM 
'  """""Ht  period. 

ADstract:  This  regulatory  amendment 
would  establish  a  program  for  the 
collection  and  use,  including  the 
procedures,  of  fees  in  the  Individual 
Fishing  Quota  (IFQJ  Program.  The 
collection  of  fees  would  recover  the 
costs  of  managing  and  enforcing  IFQ 
program 

Timetable: 

Action 


FR  ate 


NPRM  12A)0/98 

NPRM  Comment  01/00/99 

Period  End 

Final  Action  03/00/99 

Fpnal  Action  Effective  04/00/99 

Regulatory  Flexibility  Analysis 

•?.'qui'ed:  Yes 

Si    F' ti!;»«s  a'«'H  ted:  Businesses 
.    .efn.nenl  Levels  Affected:  None 
Agency  Contact:  Steven  Pennoyer. 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AJ52 


'i43    IMPL  EMFNTATION  OF  PACIFIC 

INSULAR  ARF  A   f  o.MiNG 
AGREEMEN'   PRc.iviSiON'^  :~>r  TMF 
MAGNuSON  STEwLN:-,  A^,  ■ 

Pr  onty   Substantive,  Nonsignificant 

.>\i.i'  A    '      r  ;,    16  use  1801  et  seq 

ER  Citation;  30  CFR  660 

.  »Hja!  Deadline:  Final,  Statutory. 

ADstract;  Ihis  rule  would  implement 
provisions  of  the  Sustainable  Fisheries 
Act  that  authorizes  the  Secretary  of 
State  to  negotiate  Pacific  Insular  Areas 
Fishing  Agreements  (PIAFAs)  under 
which  foreign  vessels  could  have  access 
to  portions  of  the  U.S.  exclusive 
ec:onomic  zone  around  insular  "States" 
such  as  Guam,  American  Samoa,  and 


the  Commonwealth  of  the  Northern 
Mariana  Islands,  or  around  U.S. 
Possessions  in  the  Pacific.  Fees  paid  to 
the  U.S.  for  such  access  would  revert 
to  the  government  of  the  insular  area 
around  which  the  fishing  occurred. 
PIAFAs  could  only  be  entered  into  with 
the  agreement  of  the  Governor  of  the 
relevant  insular  area.  Conservation 
plans,  which  must  be  prepared  in 
consultation  with  the  Western  Pacific 
Fishery  Management  Council  and  must 
be  consistent  with  relevant  fishery 
management  plans,  would  specify  such 
things  as  allowable  levels  of  fishing  and 
activities  for  which  funds  collected 
would  be  spent.  Foreign  fishing  permits 
would  specify  conditions  and 
restrictions  governing  foreign  vessel 
activities.  The  rule  would  revise  the 
foreign  fishing  regulations  at  50  CFR 
part  600  to  allow  fishing  under  a 
PIAFA  and  might  also  estabUsh  terms 
and  conditions  common  to  fishing 
under  PIAFAs. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


03AXV99 
05/00/99 

06/00/99 


Final  Action  Effective     08/00/99 

RiKjulatory  Flexibility  Analysis 
Requrfxl    :  Jndefermined 


Government 


Affected:  State 


Agency  Contact:  Ur.  WiUiam  T. 
Hogarth,  Regional  Administrator. 
Southwest  Region.  NMFS.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  501  W. 
Ocean  Blvd..  Suite  4200.  Long  Beach. 
CA  90802-4213 
Phone:  562  980-4001 

RIN:  0648-AJ60 


•,4-;    A'L.AN'ii     rUNA  FISHERIES 
REGUlATORr  ACoUSl"MENTS 

Priority:  Substantive.  Nonsignificant. 
Ma)or  status  under  5  USC  801  is 
undetermined 

Untund.Hi  Mi'datw:  Undetermined 

Legal  Auth.r  ty:  i6  USC  971  et  seq; 
16  USC  IHUI  el  seq 

CFR  Citation:  50  CFR  285 

Legal  Deadline:  None 

Abstract:  This  action  will  implement 
the  ICC>AT  recommendation  to  reduce 
dead  discards  of  Atlantic  Bluefin  Tuna. 


Timetable 


Action 


FR  ate 


NPRM 

NPRM  ComnDent 

Penod  End 
Final  Action 


10/00/98 
11/00/98 

01/00/99 


Final  Action  Effective     02/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 


Agency  Contact:  Gary  C.  Matlock, 
Director.  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AJ66 


645    FISHERY  MANAGEMENT  PLAN 
FOR  ATLANTIC  HIGHLY  MIGRATORY 

SPECIES 

Pnonty:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

bnfuncjevj  Mandates:  Undetermined 

i-egal  Authority:  16  USC  971  et  seq; 
lb  use  1801  et  seq 

CFR  Citation    SO  CFR  630     ' 

LtK^a!  Deadline:  None 

Abstract,  i  ms  action  will  implement 
a  new  Fishery  Management  Plan  for 
Atlantic  Tuna,  sharks,  and  swordfish 
and  will  incorporate  new  standards  and 
requirements  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act. 

Timetable: 

Action 


Data 


FR  ate 


NPRM  10/00/98 

NPRM  Comment  11/00/98 

Period  End 

ReguiatOfY  Eiexioility  Analysis 
Requlreo       iKiciernuneu 

Government  Levels  Affected 
Undetermined 

Agency  Cortact:  Gary  C.  Matlock. 
director.  UJlice  of  Sustainable 
Fisheries.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  1315  East- West 
Highway.  Silvef  Spring.  MD  20910 
Phone:  301  713-2334 

RIN:  064&-AJ67 


Federal   Register   '  Vol.  63.  No    l^lfi    '  Mnndav    \'\i:T,h'-  9.   1998  /  Vn\^: 


6 1  5  ."i  5 


DOC— NOAA 


Propose<3   Rule  Stage 


646.  ATLANTIC  HIGHLY  MIGRATORY 
SPECIES;  MEASURES  TO  MANAGE 
THE  DRIFT  GILLNET  SECTION  OF 
THE  ATLANTIC  SWORDFISH  FISHERY 

Priority:  Substanlive,  Nonsigmficani. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates;  Undetermined 

Legal  Authority:  lb  USC  1801  et  seq 

CFR  Citation:  50  CFR  630 

Legal  Deadline;  None 

Abstract:  Regulations  to  implement  the 
Atlantic  Offshore  Cetaceans  Take 
Reduction  Plan  and  other  alternatives 
will  be  considered  for  management  of 
the  drift  gillnet  sector  of  the  Atlantic 
swordfish  fishery. 

Timetable: 

Action 


Date 


FR  ate 


10/20/98  63  FR  55998 
12/14/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/00/99 

Final  Action  Effective     02/00/99 

Regulatory  Flexibility  Analysis 
Required:  '  •aiii.r:!. .;:•■; 

Government  Levels  Affected: 
Undetermiiied 

Agency  Contact:  Gary  C.  Matlock, 
i  );rf( !.  .r   ( )ffii  t-  ijf  Sustainable 
Fisheries.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AJ68 

647    PROPOSED  RULE  TO 
IMPLEMENT  PROCEDURES  FOR 
ISSUANCE  OF  PERMITS  UNDER 
SECTION  204(D)  OF  THE  MAGNUSON- 
STEVENS  FISHERY  CONSERVATION 
AND  MANAGEMENT  ACT 

Priority:  '>wi>s'.iritive.  Nonsignificant 

Legal  Authority;  16  USC  1824 

CFR  Citation:  50  CFR  600F 

Legal  Deadline   Final.  Statutory. 
Final  regulations  to  be  pubUshed 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract;  The  Sustainable  Fisheries  Act 
aiiiuutifd  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (MSFCMA)  to.  among  other  things, 
provide  for  the  issuance  of 
transshipment  permits  under  the  newly 
established  section  204(d)  of  the 


MSFCMA.  This  action  will  specify 
procedures  to  be  used  to  issue  permits. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


10/00«8 


Regulatory  Flexibility  Analysis 
Required;  No 

Govemment  Levels  Affected:  None 

Agency  Contact  Gar\  C  Matlock, 
Director  Office  of  Sustainable 
Fisheries.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East  West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AJ70 


648.  FISHERIES  OBLIGATION 
GUARANTEE  PROGRAM- 
STATUTORY  AMENDMENTS  TQ 
ESTABLISH   'CENTRAL  TITLE  AND 
LIEN  REGISTRY  FOR  LIMITED 
ACCESS  PERMITS 

Priority:  Substanuve,  Nonsignificant 

Legal  Authority:  46  USC  1271  to  1279 

CFR  Citation:  50  CFR  253;  50  CFR  600 

Legal  Deadline;  None 

Abstract:  Advance  Notice  of  Proposed 
Rulemaking  and  Request  for  Comments 
regarding  establishment  of  a  central 
title  and  lien  registry  as  required  by 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/07/97  62  FR  24897 

ANPRM  Comment  08/05/97 

Period  End 

NPRM  03/00/99 

NPRM  Comment  04/00/99 

Period  Erxj 

Regulatory  Flexibility  Analysis 
Required:  't  >"- 

Small  Entities  Affected;  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  L.  Cooper, 
Program  Leader,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 

Phone:  301  713-2396 
Fax:  301  589-2686 


649    REGULATORY  AMENDMEN"^  TQ 
CHANGE  MEMBERSHIP 
REQUIREMENTS  FOR  THE  REGiOKa. 
FISHERY  MANAGEMENT  COUNCILS 

Pnonty    ,:  •       "-,.:,;,»;,.,  vj-^iit. 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  600 

Legal  Deadline   None 

Abstract;  Regulations  governing  the 
(  ji  rrti.cjn  and  membership  of  the 
Regional  Fishery  Management  Councils 
will  be  revised  based  on  provisions  in 
the  Sustainable  Fisheries  Conservation 
and  Management  Act. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/98 

Final  Action  12/00/98 

Regulatory  Flexibility  Analysis 
Requirec       ndefermine'' 

Gcvernmer^t  Levei?  i-^ec\f-<i: 
unaeterminea 

Agency  Contact  Gary  Matlock, 
Director.  Office  of  Sustainable 
Fisheries.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1315  East- West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AJ82 

650    PROPOSED  RULE  OS  taking 
MARINE  MAMMALS  SNClDEN-^Ai.  'C 
POWER  PLANT  OPERA-'-iONS  AT 
SEABROOK,  NEW  HAMPSHiCE 

Priority:  Substantive,  Nonsignificant 

Legai  Author'ty:  16  USC  1361  et  seq 

CFR  Citation      0  CFR  216 

Legal  Deadline:  Nbne 

Abstract:  NMFS  has  received  an 
application  under  the  Marine  Mammal 
Protection  Act  for  the  taking  of  seals 
incidental  to  power  plant  operations 
from  North  Atlantic  Energy  Corporation 
over  the  next  five  year  period.  In  order 
to  authorize  the  taking,  NMFS  must 
determine  that  the  mortahty  of  several 
species  of  seals  will  not  be  more  than 
negligible. 

Timetable: 


Action 


Date 


FR  at* 


RIN:  0648-AJ77 


ANPRM 

ANPRM  Commerrt 

Period  End 
NPRM 

Regulatory  Fiexi&il'r>'  Ana'ysi? 
Required    \-, 


07/24/97  62  FR  39799 
08/25«7 

10/00/98 


ril"."r.  Ffiifr.il    Rc'.Mst.- 


Monday.  November 


Unified  Agenda 


OOC      NUAA 


Ciovprnmon'  Lt'vt'is  Affected."  None 

Agency  Contact;  Kunneth  K. 
Hollingshead,  Fishery  Biologist, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway.  Silver  Spring.  MD  20910 
Phone:  301  713-2055 
Fax:  301  713-0376 


651     AMENDMENT  9  TO  THE,  FiSHERy 
MANAGEMENT  PLAN  FOR  THE 
5>NAPPERGR0UPf  R  FISHERY  QF 

THE  SOUTH   ATLANTIC 

Pfionty:  Substantive.  Nonsignificant 

LfH^ii  A  jthcr  ry:  16  use  1801  et  seq 

CFR  CiUiti         .0CFR622 

Legal  D«<*cl(me;  Final.  Statutory. 
Final  regulations  to  be  published 
writhin  30  days  of  end  of  NPRM 
rnmmpnt  period. 

ADstrjct:  Amendment  9  would  address 
overfishing  in  the  snapp>er  grouper 
fishery  management  unit.  Proposed 
management  actions  include:  (1) 
Increase  the  red  porgy  minimum  size 
hmit  from  12  inches  total  length  (TL) 
to  14  inches  TL  for  both  recreational 
and  commercial  fishermen,  establish  a 
recreational  bag  limit  of  5  red  porgy 
per  person  per  day,  prohibit  harvest 
and  possession  in  excess  of  the  bag 
hmit  during  March  and  April,  and 
prohibit  purchase  and  sale  during 
March  and  April;  (2)  increase  the  black 
sea  bass  minimum  size  limit  from  8 
inches  TL  to  10  inches  TL  for  both 
recreational  and  commercial  fishermen. 
and  establish  a  recreational  bag  limit 
of  20  black  sea  bass  per  person  per  day: 
(3)  require  escap>e  vents  and  escape 
panels  with  degradable  fasteners  in 
black  bass  pots;  (4)  establish  measures 
for  greater  amberjack  that  will:  reduce 
the  recreational  bag  limit  from  3  to  1 
greater  amberjack  per  person  per  day. 
prohibit  harvest  and  possession  in 
excess  of  the  bag  limit  during  April 
throughout  the  EEZ.  establish  a  1 .000 
pound  daily  commercial  trip  limit, 
establish  a  quota  at  63%  of  1995 
landings  (quota=l. 169,931  pounds), 
begin  the  fishing  year  on  May  1 . 
prohibit  sale  of  fish  harvested  under 
the  bag  limit  when  the  season  is  closed, 
and  prohibit  coring;  (5)  increase  the 
recreational  vermillion  snapper 
minimum  size  Umit  from  10  inches  to 
1 1  inches  TL;  (6)  increase  the  gag 
grouper  minimum  size  limit  from  20 


inches  TL  to  24  inches  TL  for  both 
recreational  and  commercial  fishermen, 
prohibit  harvest  and  possession  in 
excess  of  the  bag  limit  during  March 
and  April,  and  prohibit  purchase  and 
sale  during  March  and  April;  (7) 
increase  the  black  grouper  minimum 
size  limit  from  20  inches  to  24  inches 
TL  for  both  recreational  and 
commercial  fishermen,  prohibit  harvest 
and  possession  in  excess  of  the  bag 
limit  during  March  and  April,  and 
prohibit  purchase  and  sale  during 
March  and  April;  (8)  specify  that 
within  the  5-fish  aggregate  grouper  bag 
limit  (which  currently  includes  tilefish 
and  excludes  jewfish  and  Nassau 
grouper),  no  more  than  2  fish  may  be 
gag  or  black  grouper  (individually  or 
in  combination);  (9)  establish  an 
^ggr^a'e  recreational  bag  limit  of  20 
fish  per  person  per  day  inclusive  of  all 
snapper  grouper  species  currently  not 
under  a  bag  limit,  excluding  tomtate 
and  blue  ruimers  (there  would  be  no 
bag  limit  on  tomtate  and  blue  nmners); 
and  (10)  specify  that  vessels  with 
longline  gear  aboard  may  only  possess 
snowy  grouper,  Warsaw  grouper, 
yellowedge  grouper,  misty  grouper, 
golden  tilefish,  blueline  tilefish.  and 
sand  tilefish. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Cofnment 

PenodEnd 
Final  ActKMi 


10/00/98 
11/00/98 


12A)0/98 

•■•      01/00/99 

RtK)ui>iTor-y  Fieiibility  Analysis 
Require<j    "t'es 

Smai!  Entities  Atlected:  Businesses 
Government  Levels  Affected    \one 
Agency  Contact.  .\;.,:;t;.v  ,   k.unmerer. 
Regional  Administrator,  Southeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive,  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AK05 


652    RULEMAKING  TO  ESTABLISH 
THE  NORTH  PACIFIC  LOAN 
PROGRAM 

Priority        *<^'=intive.  Nonsignificant 

Leqai  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline;  NPRM,  Statutory. 

f  llla..  v>;ii;iiUji  y. 


Proposed  Rule  Stage 


Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  rulemaking  would 
establish  a  North  Pacific  Loan  Program 
which  would  provide  financing  for 
loans  to  fishermen  who  fish  from  small 
vessels  or  entry  level  fishermen  fishing 
IFQ  fisheries. 

Timetable: 


Action 


Dale 


FR  ate 


NPRM  11/00/98 

NPRM  Comment  12/00/98 

PenodEnd 

Final  Action  02/00/99 

Final  Action  Effective  03/00/99 

Regulatory  Flexibility  Analysis 
Required    ";  ■ 

Small  Entities  Affected    H'lsinesses 

Government  Levels  Affected;  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  nr,48- AK'n- 

653    REGULATORY  AMENDMENT  TO 
IMPLEMENT  ROLLING  CLOSURES 
DURING  THE  SABLEFISH  FISHERY  IN 
THE  GULF  OF  ALASKA 

Priority:  .Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  =V0  CFR  679 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Implement  Rolling  closures 
duni.j:  ::,,'  Sablefish  fishery  in  the  Gulf 
of  Alaska. 

Timetable: 

Action  Date  FR  Cite 


NPRM  1 1/00/98 

NPRM  Comment  12AX)/98 

Period  End 

Final  Action  02/00/99 

Final  Action  Effective  03/00/99 

Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected;  .'^one 

Agency  Contact:  Steven  Pennoyer. 
Regional  Administrator,  Alaska  Region, 
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DOC— NOAA 


Proposed   Rule  Stage 


iVpannient  of  Commerce,  National 
( ><  f^anic  and  Atmospheric 
Administration,  P  O.  Box  21668, 
luneau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  064R--AK10 

654.  ADJUSTMENT  OF  MANAGEMENT 
PROGRAM  FOR  PELAGIC  SPECIES 
FISHERIES  IN  THE  WESTERN  PACIFIC 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty;  ih  ISC  l8t)l  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final.  Statuton,-. 

Final  n'>;niations  to  be  published 
withm  30  days  of  end  of  NPRM 
comment  penod. 

Abstract:  This  regulatory  action  would 
modify  the  management  program  for 
the  fishenes  for  swordfish,  tuna,  and 
associated  species  in  the  western 
Pacific  region   Possible  changes  include 
measures  to  prevent  or  mitigate  the  take 
of  seabirds  or  turtles  in  the  longline 
fishery  and  to  address  bycatch  of 
sheu'ks. 

Timetable: 


Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 

comment  period. 

At>stract:  Inshore/Offshore  allocation  of 
pollock  and  Pacific  cod  and 
reauthorization  of  pollock  CDQ 
program 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/00/99 

NPRM  Comment  07/00/99 

Period  End 

Final  Action  oa-OCeS 

Final  Action  Eflective  OQ/OGW 

Regulatory  Flexibility  Analysis 
Required:  I'ndeiermuitHi 

Government  Levels  Affected: 

Undeternnin'ii 

Agency  Contact:  Ur  William  T. 
Hogarth.  Regional  ,\dministrator, 
Southwest  Region,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  501  W. 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213 
Phone:  562  980-4001 

RIN:  064ft-AKn 

655.  FMP  AMENDMENTS  FOR  THE 
GROUNDFISH  FISHERY  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS  AND  FOR  THE 
GROUNDFISH  OF  THE  GULF  OF 
ALASKA 

Priority:  Substantive,  Nonsigmficant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 
Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 


Action 


Date 


FR  Cite 


NPRM  10/00/98 

NPRM  Comment  1 1/00/98 

PenodEnd 

Final  Action  1 2/00/98 

Final  Action  Effective  01/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Juneau,  .Maska  99802 
Phone:  907  586-7228 

RIN;  OR4B-AK12 

656.  REGULATORY  AMENDMENT  TO 
SPECIFY  MINIMAL  VESSEL 
OWNERSHIP  REQUIREMENTS  FOR 
THE  HIRED  SKIPPER  PROVISION  IN 
THE  IFQ  FISHERIES 

Pnortty:  Suhsrantue,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 
Final  requirements  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Specify  minimal  vessel 
ownership  requirements  for  the  hired 
skipper  provision  in  the  IFQ  fisheries. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/98 

NPRM  Comment  11/00/98 

PerioO  Erxj 

Final  Actior  12/00/98 

Final  Act)on  Effective  01/00/99 

Regulatory  Flexibility  Analysis 
Required:  N( 

Government  Levels  Affected;  None 

Agency  Contact:  Steven  Pennoyer. 
Regional  .^dmlnistrator.  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 


Administration,  P.O.  Box  21668, 
Juneau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AK20 


657    IMPLEMENTATION  OF 
AMENDMENT  5  TO  THE  FISHING 
MANAGEMENT  PLAN  FOR  THE 
BOTTOMFISH  AND  SEAMOUN-^ 
GROUNDFISH  FISHERIES  OF  the 
WESTERN  PACIFIC  REGION 

Priority:  Substantive,  Nonsigmficant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  action  would  estabUsh 
a  permanent  limited  access  program  for 
the  Mau  Zone  bottomfish  in  the 
northwestern  Hawaiian  Island.  The 
intent  of  the  rule  is  to  improve  the  low 
economic  returns  in  the  fishery, 
prevent  excessive  harvest  capacity,  and 
address  other  conservation  and 
economic  concerns. 


Timetable; 

Action 

Date 

FR  Cite 

NPRM 

11/00/98 

NPRM  Comment 

12A)0/98 

Period  End 

Final  Action 

01/00«9 

Final  Action  Eflective 

02/00/99 

Regulatory  FlexIWitty  Analysis 
Required    ; 'ndeterminc 

Government  Levels  Affected 
Undetermined 

Agency  Contact  Dr.  WilUam  T. 
Hogarth   Ktg   mal  Administrator, 
Southwest  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  W. 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802 
Phone:  562  980-4001 

RIN:  0648-AK21 


658  ADJUSTMENT  OF  THE 
MANAGEMENT  PROGRAM  FOP 
PRECIOUS  CORALS  FISHERIES  iN 
THE  WESTERN  PACIFIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation    50  CFR  660 

Legal  Deadline:  Final,  Statutory. 
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DOC      NO  A  A 
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Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  regulation  would  modify 
itie  management  program  for  the 
fisheries  for  precious  corals  in  the 
western  Pacific  region.  In  response  to 
new  information  on  changes  that  may 
occur  in  the  fishery,  possible  changes 
to  the  management  program  include  the 
establishment  of  or  adjustments  to 
fishing  seasons,  permit  requirements, 
quotas,  closures,  area  limitations,  gear 
and  romi  size  restrictions,  etc. 


Action 


Data 


FR  en* 


NPRM  0MXV99 

NPRM  CkxTvnent  07AXV99 

PenodEnd 

Final  Action  08/00/99 

Final  Action  Effective  09/0(V99 

Requiatory  Piejibitity  Analysis 
Re<juif«H-i 

Governmen!  Levels  Aftecteu. 
Undetermined 

Agency  Conuict:  Dr.  WiUiam  T. 
i:..>,-i.'...,  ;:t:^.,,;ial  Administrator. 
Southwest  Region,  NMFS,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  501  W. 
Ocean  Blvd..  Suite  4200,  Long  Beach. 
CA  90802 

Phone:  562  980-4001 
RIN:  0648-AK23 


6S9    AMENDMENT   16A   TQ  THt 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF   THf 
GULF  OF  MEXICO 

Pnonry  Substantive,  Nonsignificant 
Legal  Ajthonty  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 

Legal  Oeadlln«:  Final,  Statutory. 
Final  n'^iilations  to  be  published 
withm  30  days  of  end  of  NPRM 
rnmmont  period. 

ADstr  »ct:  Amendment  16A  would:  (1) 
prohiljit  the  use  of  fish  traps  south  of 
25  degree  north  latitude  (near  Cape 
Sable,  FL)  on  February  7,  2001;  (2) 
prohibit  the  possession  of  reef  fish 
exhibiting  the  condition  of  trap  rash  on 
board  a  reef  fish  vessel  that  is  fishing 
spiny  lobster  or  stone  crab  traps 
without  a  valid  fish  trap  endorsement. 
(3)  specify  that  NMFS  establish  a 
system  design,  implementation 
schedule,  and  protocol  for  a  vessel 
monitoring  system  for  the  fish  trap 


fishery.  The  system  design,  including 
costs  and  implementation  schedule, 
would  have  to  be  approved  by  the 
Council  prior  to  implementation 
through  additional  proposed  and  final 
rules;  (4)  provide  a  1 -month  fish  trap 
inspection/compliance/education 
period;  and  (5)  require  fish  trap  vessels 
to  submit  trip  initiation  and  trip 
termination  reports. 

Timetable: 


Action 


DM 


FR  CR* 


NPRM  1Q«V98 

NPRM  Comment  11/00/98 

PenodEnd 

Final  Action  12AXV98 

Final  ActKXi  Effective  01/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermin. 

Government  Levels  AttecteO 


Agency  Contact,  .\ndrew  J.  Kemmerer. 
Regional  Administrator,  Southeast 
Region.  NMFS,  IDepartment  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive.  North,  St. 
Petersburg.  FL  33702-2432 
Phone:  813  570-5301 


660    REGULATORY  AMENDMENT  FOR 
A  BYCATCH  REDUCTION  DEVICE 
IBRD)  TESTING  AND  CERTIFICATION 
PROTOCOL  UNDER  AMENDMENT  9 
TO  THE  FMP  FOR  THE  SHRIMP 
FISHERY  OF  THE  GULF  OF  MEXICO 

Pnonty:  Substantive,  Nonsignificant 

L'H^ai  Authority       .  USC  1801  et  seq 

CFR  CiUitlon     .u  L,FR  622 

Legal  Deadline:  Final.  Statutory. 
Final  regulations  to  be  pubhshed 
within  30  days  of  end  of  NPRM 
comment  p>eriod. 

Abstract  Amendment  9:  Requires  the 
use  of  BRDs  certified  by  the  National 
Marine  Fishenes  Service  (NMFS)  in 
most  shrimp  trawls  used  in  the 
exclusive  economic  zone  of  the  Gulf  of 
Mexico  shoreward  of  the  100-fathom 
depth  contour  west  of  Cape  San  Bias, 
Florida;  sets  the  bycatch  reduction 
criterion  for  the  certification  of  BRDs 
(BRDs  must  reduce  the  bycatch 
mortality  of  juvenile  red  snapper  by  at 
least  44  percent  from  a  prescribed 
baseline  level);  and  establishes  an  FMP 
framework  procedure  for  modifying  the 
bycatch  reduction  criterion,  for 


estabUshing  and  modifying  the  BRD 
testing  protocol  and  its  specifications, 
and  for  certifying  and  decertifying 
BRDs.  /\jnendment  9  is  intended  to 
significantly  reduce  the  shrimp  fishery 
bycatch  of  red  snapper  (and  other 
finfish)  to  allow  rebuilding  of  this 
valuable,  overfished  species.  The 
subject  action  would  amend  the  final 
rule  to  implement  Amendment  9  to 
estabhsh,  consistent  with  the  FMP's 
framework  procedure,  a  BRD  testing 
and  certification  protocol  to  be  used  by 
NMFS  for  certifying  new  or  modified 
BRDs. 

Timetable: 


Action 

DM*         FR  Cite 

NPRM  Comment            11/00/98 

PenodErxJ 
FmaJActKMi                    12/00/98 
Final  ActKXi  Eflectjve     01/00/99 

Regulatory  Flexibility  Analysis 
Required:   '    ::).■>,  r!;i::u-ii 

Government  Levels  Affected: 
LJndetermmed 

Agency  Contact  Andrew  I  Kemmerer, 
K.  v:.   ....  .\dministrator.  Southeast 

Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  No.,  St. 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0^,48.^^  <.' 


661    OPTIONS  FOR  1997 
RULEMAKING  FOR  BANNING  THE 
SALE  OF  UNDERSIZED  ATLANTIC 
SWORDFISH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  971  et  seq 

CFR  Citation    50  CFR  630 

Legal  Deadline:  None 

Abstract   ,A  recommendation  was 
adopted  by  ICCAT  member  nations  that 
would  reduce  fishing  mortaUty  on 
swordfish  in  the  entire  Atlantic  Ocean. 
The  ICCAT  alternate  minimum  size 
recommendation  called  for  a  ban  on  the 
sale  of  fish  less  than  the  minimum  size. 
By  implementing  the  minimum  size  on 
U.S.  vessels  operating  in  the  Atlantic, 
the  ban  on  sale  has  been  effectively 
appUed  to  U.S.  production  of  Atlantic 
swordfish.  However,  the  United  States 
is  a  major  market  for  imported 
swordfish  and  there  is  evidence  that 
Atlantic  swordfish  less  than  the 


DOC— NOAA 


Proposed   Rule   Stage 


mimnuiiri  size  are  entering  I'  S 
markets.  NMFS  solicits  comments  on 
the  possible  implementation  strategy  of 
this  ban  on  sale  of  swordfish  less  than 
the  minimum  size. 

Timetable: 


Action 


Date 


FR  Cite 


OgOSW   62  FR  47416 
1 0/06.'97 

10/13/98   63  FR  59661 
12/07/98 

12/00/98 


ANPRW 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Act)on 
Final  Acton  Effective     01/00/99 

Regulatory  Flexibility  Analysis 
Required:  1  riii»'i(»rni;ru-(: 

Government  Levels  Affected: 

Llndetennined 

Agency  Contact:  (iarv  C   Matlock, 
Director.  Ofric:t>  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  .Mmospheric 
Administration,  1315  East  West 
Highway.  Silver  Spring.  MD  20910 
Phone:  301  713-2334 

RIN:  n64R-AK39 


662.  AMENDMENT  6  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
STONE  CRAB  FISHERY  OF  THE  GULF 
OF  MEXICO 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  lb  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  the  end  of  the  NPRM 
comment  period. 

Abstract:  The  purpose  of  Amendment 
b  lb  tu  continue  the  FMP's  temporary 
moratorium  on  registration  of  stone 
crab  vessels  by  the  Regional 
Administrator.  Such  moratorium  shall 
be  for  4  years  duration.  This  action  is 
needed  to  provide  additional  time  for 
the  industry  and  the  State  of  Florida 
to  develop  and  implement  a  limited 
arrpss  system  for  the  fishery. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

10/00/98 

NPRM  Comment 

11/00/98 

Period  End 

Final  Action 

12/00/98 

Final  Action  Effective 

12/00/98 

Regulatory  Flexibility  Analysis 
Required:  \< 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  ).  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Dr.  N.,  St.  Petersburg, 
FL  83702-2432 
Phone:  727  570-5301 

RIN:  0648-AK48 

663.  LIST  OF  GEAR  AND  FISHERIES 
UNDER  JURISDICTION  OF  EACH 
FISHERY  MANAGEMENT  COUNCIL  OR 
THE  SECRETARY  OF  COMMERCE 
FOR  HIGHLY  MIGRATORY  SPECIES 

Priority:  Info. /Admin. /Other 

Unfunded  Mandates:  Undetermined 

Major:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  600;  50  CFR  622; 
5U  CFR  bJO;  50  CFR  644;  50  CFR  648; 
50  CFR  649;  50  CFR  654;  50  CFR  660; 

50  CFR  6-8:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  .\s  required  by  section  305 
of  the  Magnuson-Stevens  Act,  NMFS 
will  issue  a  list  of  fisheries  and  fishing 
gear  used  in  those  fisheries  under  the 
authority  of  each  Regional  Fishery 
Management  Council,  and  the  Secretary 
of  Commerce,  in  the  case  of  Atlantic 
highly  migratory  spiecies.  This  rule  will 
also  contain  guidelines  for  determining 
when  a  fishery  or  gear  is  sufficiently 
different  from  those  in  the  list  so  that 
fishermen  or  individuals  would  have  to 
notify  the  appropriate  authority 
(beginning  180  days  after  the  final  rule 
is  published). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gar\  C.  Matlock, 
Directur.  Office  of  Sustainable 
Fisheries,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AK49 


664   AMENDMENT  TO  PORTIONS  OF 
INDIVIDUAL  FISHING  QUOTA 
PROGRAM  REGULATIONS 

Pnonty:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation    ^0  CFR  679 

Legal  Deadline:  Final.  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Regulatory  amendment  to 
amend  portions  of  the  regulations 
implementing  the  Individual  Fishing 
Quota  Program  for  the  Pacific  halibut 
and  sablefish  fixed  gear  fisheries  in  and 
off  of  Alaska. 


Timetable: 

Action 

Date 

FR  Ctta 

NPPM 

10/00/98 

NPRM  Comment 

11/00/98 

Period  End 

Final  Action 

01/00«9 

Final  Action  Effectrve 

OZ/OOfSQ 

Regulatory  Flexibility  Analysis 
Required;  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact;  bieveii  i  ennoyer. 
Regional  Administrator.  Alaska  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  064&-AK50 


665    MODIFICATION  OF  HARVES" 
GUIDELINE  SYSTEM  FOP  H.AWA|,AN 
LOBSTER  FISHERY 

Pnonty:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation.  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  pubUshed 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract   This  regulation  will  modify 
the  current  harvest  guideline  program 
for  the  portion  of  the  crustacean  fishery 
that  operates  in  the  northwestern 
Hawaiian  Islands  incorporating  the 
latest  results  of  research,  fishery  data 
analysis,  and  modeling  of  the  stock. 
Possible  adjustments  include 
establishment  of  harvest  limits  for 
specific  banks  and  of  limits  on  specific 
species  of  lobster  found  in  the  area. 
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NPRM  12AXV98 

NPRM  Comment  02/00/99 

PerxxlEnd 

Final  Actior)  03/00/99 

Final  Action  EHectiv©  07/00/99 

Regulatory  Flexibility  An.itysls 
Required-  >  .s 

Small  t  •!!!►",  .\'U'-*  uHi:  Businesses 

GovHr-imnn!  ,  r>vf»is  a»i,h  ted:  None 

Agency  Contact:  Ut.  Williani  T. 
Hojjarth.  Kegiunal  Administrator. 
Southwest  Region.  NMFS.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  501  West 
Ocean  Blvd..  Suite  4200.  Long  Beach. 
CA  90802-4213 
Phone:  562  980-4001 

f  IN:  0648-AK61 


f >  0*1    R  t  G  L,i  L  A  T  O  «  y  A  M  t  N  D  M  t.  N  T    r  r  i 
ESTABLISH  APPLICATION  PERIOD 
f  O R  L  t C E  N S £   L  I M I T  A  Tl O N  P R OC. RAM 

Pnonty:  i)uL)j>taxUivo.  Nojisignificant 
Lpqn)  Authority:  16  USC  1801  et  seq 

-  !-Pf  Cn.iiion.   ,0  CFR  679 

>-r^<ii  De<)clllne:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  the  end  of  NPRM 
comment  period. 

^r  stact:  Regulatory  amendment  to 
estaoush  application  period  under  the 
License  Limitation  Program  (LIP).  This 
regulatory  amendment  would  establish 
the  procedures  for  submitting 
applications  to  the  agency  for  the  LLP. 
would  clarify  what  type  of  information 
would  be  necessary  for  a  completed 
application,  procedures  for  the  transfer 
of  licenses  once  those  licenses  were 
issued,  and  the  policy  for  interim  use 
licenses  when  an  application  has  been 
denied  and  appealed.  This  action  is 
necessary  for  further  clarification  for 
the  exact  policy  and  procedures  of  the 
application  process  for  the  LLP,  and 
those  particulars  were  not  included  in 
the  original  action  that  established  the 
overall  concept  of  the  LLP. 

Timetable: 


Action 


FR  CHe 


NPRM  10WV98 

NPRM  Comnr>ent  11/00/98 

PenodEnd 

Final  ActKXi  12/00/98 

Final  Action  E  ff active  0 1  /00/99 


Ragulatory  Flexibility  Analysis 
Required:  nndrt.Tiii.r!,.,! 

Govprnm,.nt  If vels  Attected.  None 

Agency  Contact.  Steven  Pennoyer. 
Regional  Administrator.  Alaska  Region 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau.  Alaska  99802 
Phone:  907  586-7228 


b6'    AMENDMENT  S4  TO  FMP  FOR 
GROUNDFISH  FISHERY  OF  BERING 
SEA  AND  ALEUTIAN  ISLANDS  AREA 
AND  AMENDMENT  54  TO  FMP  FOR 
GROUNDFISH  OF  GULF  OF  ALASKA 

Pnonty:  .Mjustaritivu.  .NoiisjgiuJicant 
iHqal  Authority:  16  USC  1801  et  seq 
FR  C  t.ition    ^0  CFR  679 

LtH).)'  Dt'.Klhne:  Final.  Statutory. 
•  „^.  ;.   ns  to  be  pubUshed 
within  30  days  of  the  end  of  NPRM 
comment  period. 

Abstract:  These  FMP  amendments 
wuuld  change  sablefish  use  limits  from 
percentages  to  quota  share  units;  add 
a  leasing  provision  to  allow  initial 
recipients  of  quota  shares  to  lease  10 
percent  of  their  individual  fishing 
quota  pooled  across  all  areas,  with  an 
option  to  restrict  this  allowance  to  the 
Bering  Sea. 

Tlm^tahif 


Actton 


Oat* 


FR  Ota 


NPRM  01/00/99 

NPRM  Comment  03/00/99 

Period  End 

Final  Action  05/00/99 

Final  Action  Ettective  06/00/99 

Regulatc'-y  FieiDiuty  Analysis 
Hfqu^ed;  Undetermined 

Government  Levt^is  AfVnted:  None 

Agency  Contact:  Steven  Pennoyer. 
Regional  Administrator.  Alaska  Region, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau,  Alaska  99802 
Phone:  907  586-7228 
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668    AMENDMENT  52  TO  FMP  FOR 
GROUNDFISH  FISHERY  OF  BERING 
SEA  AND  ALEUTIAN  ISLANDS  AREA 
AND  AMENDMENT  52  TO  FMP  FOR 
GROUNDFISH  OF  GULF  OF  ALASKA 

Pnonty    Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 
1.    'i  ,   I'iiiiis  to  be  published 
within  30  days  of  end  of  NPRM 
''nTimrnt  jjeriod. 

Abstract:  These  FMP  amendments 
would  establish  a  vessel  registration 

prov;r;jii:  for  critical  fisheries. 

Timetable: 

Action 


Data 


FR  Qle 


NPRM  01/00/99 

NPRM  Comment  03/00/99 

Penod  End 

Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact;  Steven  Pennoyer. 
K.  V  ,,iial  Administrator.  Alaska  Region, 
NMFS.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau.  Alaska  99802 
Phone:  907  586-7228 

RIN    ;i648-AK73 


669    AMENDMENT  TO  CLOSE  AN 
AREA  IN  THE  GULF  OF  ALASKA 

Pnonty:  Substantive.  Nonsignificant 
Legal  Authority    16  USC  1801  et  seq 
CFR  Citation    50  CFR  679 
Legal  Deadline:  Final.  Statutory. 

■L  nations  must  be  published 
within  30  days  of  end  of  NPRM 
'"'7^"^pnt  period. 

Abstract:  Amendment  59  for  GOA 
would  create  a  groundfish  refuge  by 
closing  a  small  area  off  Cape 
Edgecumbe  to  commercial  fishing  for 
groundfish  and  halibut.  The  closure 
would  protect  a  unique  habitat  and 
protect  rockfish  and  lingcod  during 
critical  phase  of  their  Hfe  cycle. 
Timetable: 


Action 


Date 


FR  ate 


RIN:  0648-AK70 


NPRM 

NPRM  Comment 
PenodEnd 


11/00/98 
12/00/98 
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Action 


Data  FR  Cite 


Final  Action  02  00% 

Final  Action  FHecttve     Oa'00'99 

Regulatory  Flexibility  Analysis 
Required:  riKit'trnnnifd 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Fpiinover, 
Rcgumal  .^dmlnlstrator.  Alaska  Region, 
NMFS.  [>()artment  of  Commerce. 
NaUonal  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AK74 

670.  FISHING  CAPACITY  REDUCTION 

PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1861(b)  to 

18hll(M 

CFR  Citation:  SO  CFR  253 

Legal  Deadline;  None 

Abstract:  To  estabhsh  a  fishing 
capacity  reduction  program,  commonly 
called  a  buyback,  as  required  by  the 
Sustainable  Fisheries  Act  to  address  the 
problem  of  excess  fishing  capacity  in 
most  fisheries.  This  will  involve  paying 
fishermen  to  either  surrender  their 
fishing  permits  or  both  surrender  their 
permits  and  scrap  their  fishing  vessels. 

Timetable: 


Actton 


Date 


FR  Cite 


Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract;  Ihe  Fisher\'  Management 
Plan  v^^ll  include  management 
measures  for  the  Spiny  Dogfish  Fishery. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  ^0;00'98 

Regulatory  Flexibility  Analysis 
Required:  "t  >- 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  L.  Grable, 
t  iiifi    i  ii..)iii  idl  Services  Division, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  1315  Eaast-West 
Highway,  Silver  Spring.  MD  20910 
Phone:  301  713-2390 
Fax:  301  713-1939 

RIN:064a  AK-f 

671.  RULE  TO  IMPLEMENT  A  FISHERY 
MANAGEMENT  PLAN  FOR  THE  SPINY 
DOGFISH  FISHERY 

Pnority:  bubbiantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undeterniint'd 

Unfunded  Mandates:  Undetermined 


NPRM 

10/00/98 

NPRM  Comment 

11/00/98 

Period  Enc 

Final  Actior 

12/00/98 

Pina'  Action  E*1ect!ve 

C'OOW 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected 

1  ndPte.TiHni-ii 

Agency  Contact  Jon  Rittgers,  Acting 
Regional  Administrator,  Northeast 
Region,  NMFS.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester.  MA  01930 
Phone:  978  281-9200 
Fax:  978  281-0135 

RIN:  0648-AK79 


672.  RULE  TO  IMPLEMENT 
AMENDMENT  7  TO  THE  FISHER> 
MANAGEMENT  PLAN  FOR  THE 
ATLANTIC  MACKEREL,  SOUID    AND 
BUTTERFISH  FISHERIES 

Priority:  Substantive,  Nonsignificant. 
Ma)or  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

Final  regulations  to  be  published 

within  30  days  of  NPRM  comment 

period. 

Abstract:  Amendment  7  would 
implement  limited  entry  for  the 
Atlantic  Mackerel  Fishery. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

10/00/98 

NPRM  Comment 

11/00/98 

Penod  End 

Final  Action 

12/00/98 

Final  Action  Effective 

01/00/99 

Regulatory  Flexibility  Analysis 

Required:  Undetermined 

Government  Levels  Affected 
LindeteruuneU 


Agency  Contact  Jon  Rittgers,  Acting 
Regional  Aorainistrator,  Northeast 
Region,  NMFS.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive.  Gloucester,  MA  01930 
Phone:  978  281-9200 
Fax:  978  281-9135 

RIN:  0648-AK80 


673    REGULATORY  AMENDMENT  TC 
INFTiATE  CONTROL  FOR  THE 
HARVEST  OF  BOTTOMFISH  IN  "^HE 
EXCLUSIVE  ECONOMIC  ZONE 
AROUND  THE  MAIN  HAWAIIAN 
ISLANDS 

Pnority  *- ubstantive.  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation    50  CFR  660 

Legal  Deadline:  Final,  Statutory. 
i-inai  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract  This  regulation  will 
implement  an  amendment  to  the 
Fishery  Management  Plan  for 
Bottomfish  and  Seamount  Groundfish 
Fisheries  of  the  Western  Pacific  Region. 
It  wall  initiate  control  of  the  harvest 
of  bottomfish  in  the  exclusive  economic 
zone  around  the  main  Hawaiian  Islands 
to  ensure  rebuilding  of  some  stocks  and 
maintenance  of  other  healthy  stocks. 
Possible  measures  include  area 
closures,  harvest  limits,  size  limits,  and 
season  closuires.  These  measures  will 
complement  action  by  the  State  of 
Hawaii  to  limit  fishing  in  State  waters 
to  prevent  overfishing  and  rebuild 
stocks 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  03/00/99 

NPRM  Comment  05/00/99 

Period  End 

Final  Action  06/00/99 

Final  Action  Effective  07'00/99 

Regulatory  Fiexibiiity  Analysis 
Required    '  ■ 

Smali  Entities  Affected-  !^"<^'"»»sses 

Government  Levels  Atlecteo 
Undetermined 

Agency  Contact  Dr  William  T. 
ii^^—""---   -"'-t-jnal  Administrator, 
Southwest  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  W. 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213 
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Phone:  562  980-4001 
RIN:  0648-AK82 


674    AMfcNOMtN'    '      TO  THE  PACIFIC 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final.  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
romment  jjeriod. 

^tj.fr  »ct:  Regulations  implementing 
.unendment  13  to  the  Pacific  Coast 
Salmon  Plan  would  change  the 
management  of  Oregon  coastal  natural 
((X;N)  coho  salmon  to  use  the  most 
recent  estimates  of  spawning 
escapements  abundance  and 
anticipated  marine  survival  to  ensure 
the  protection  and  timely  rebuilding  of 
the  stock  consistent  with  the  Oregon 
Coastal  Salmon  Initiative. 

Timetable: 


Action 


FR  on* 


NPRM  11/00/98 

NPRM  Comment  01/00/99 

Period  End 

Final  ActKXi  02/00/99 

Final  Action  Effective  03/00/99 

Regulatory  FlexIWIltv  "     •  ysis 
Required:  V- 

Small  Entitles  A-nn  !»hi   Organizations 

Gov<-'f'-""t'p'  Lt'vrt!  ,  Affected:  Stale, 
Local,  Intjal.  Fedurai 

Agency  Contact  William  Stelle. 
Regional  Administrator.  Northwest 
Region.  NMFS,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  7600  San 
Point  Way  NE.,  BIN  C15700,  Bldg.  1, 
Seattle,  WA  98115-0070 
Phone:  206  526-6150 


675    RfviSE  F  KtMPTFD  F'SHiNG 
REGULATIONS  TU  SPtCii-  '' 
COMPENSAroRY  fiSHINCi  UNDER 
tXEMP'-ED  FISHING 

3    >riTy    Info./Admin./Olher 

HMi  A  jthority:  16  USC  1801  et  seq 

'"      ution:  50  CFR  600 

^1  i   Oeadllne:  None 

ADstract:  This  action  would  revise 
current  exempted  fishing  regulations  to 
specifically  authorize  the  use  of  an 


exempted  fishing  permit  as  the  method 
of  allowing  the  compensation  of  private 
vessels  for  their  conduct  of  resource 
assessment.  Specific  methodology  fo»- 
vessel  compensation  would  be 
developed  on  a  fishery-by-fishery  basis. 
The  rule  would  also  make  oth3r  aiinor 
chfinuf'^  in  the  regulations. 


TlmeUiDie; 

Action 

Date 

FR  ate 

NPRM 

11/00«8 

NPRM  Comment 

01/00/99 

PenodEnd 

Final  Action 

02AX)/99 

Final  Action  Elective 

n7/nn,'qq 

.■^equiatury  FiexiDinty  Analysis 
Requ  rfH!    Undetermined 

Government  Lev^^is  A?fecte<l 

I  'n(i('tiTmin('d 

Agency  C onUct:  Gary  C.  Matlock. 
Director,  Uffice  of  Sustainable 
Fisheries,  National  Marine  Fisheries 
Service,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  064ft-AK84 


676    AMENDMENT  9  TO  THE  FlSHhRY 
MANAGEMENT  PLAN  FOR  THE 
COASTAL  MIGRATORY  PELAGIC 
RESOURCES  OF  THE  GULF  OF 
MEXICO  AND  SOUTH  ATLANTIC 

■^^  ■orty:  Substantive,  Nonsignificant 

Le<;ia    Authorry:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  pubhshed 
writhin  30  days  of  the  end  of  the  NPRM 
romment  period. 

Abstract:  Amendment  9  proposes  more 
than  14  management  options.  For  Gulf 
group  king  mackerel,  actions  are 
proposed  to  (1)  change  the  start  of  the 
fishing  year,  (2)  prohibit  the  sale  of  fish 
caught  under  the  bag  limit,  (3)  revise 
the  allocation  of  TAG  between  the 
commercial  and  recreational  sectors, 
and  (4)  increase  the  minimum  size 
limit  torn  20  inches  to  24  or  26  inches 
fork  length.  Also,  for  the  eastern  zone 
(off  Florida),  (5)  revise  the  allocation 
of  the  commercial  quota  between  the 
Florida  east  (North)  and  west  coast 
(South/West  Area)  subzones.  For  the 
Florida  west  coast  subzone,  6) 
subdivide  the  commercial  hook-and- 
line  quota  into  two  separate  quotas  for 


proposed  northern  and  southern 
subzones,  and  for  the  commercial  rxm- 
around  gillnet  fishery,  (7)  restrict; 
reduce/phase-out  the  number  of  vessels 
holding  gillnet  endorsements  to  fish 
under  the  quota,  (8)  restrict  the  area 
of  operation  to  southwest  Florida,  and 
(9)  restrict  the  transfer  of  gillnet 
endorsements  to  vessels  owned  by  the 
endorsement  holder  or  his/her  family 
members.  For  the  western  zone  (Texas 
through  Alabama),  (10)  subdivide  the 
commercial  quota  on  a  seasonal  or  areal 
basis,  and  (11)  establish  a  trip  limit 
(harvest/  possession/landing  limit)  for 
commercial  vessels.  For  bodi  Gulf  and 
Atlantic  groups  of  king  mackerel.  (12) 
allow  the  sale  of  cut-off  (damaged)  fish 
taken  and  possessed  within  the 
established  trip  limits.  Finally,  for  Gulf 
group  Spanish  mackerel.  (3)  establish 
a  purse  seine  allocation  and  (14)  vessel 
trip  limits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


10/00/98 
12/00/98 

01/00«9 


Final  Acton  Effective     02/00/99 

Regulatory  Flexlt>illty  Analysis 

Required    Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Andrew).  Kemmerer, 
Regional  Administrator,  Southeast 
Region.  NMFS.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  9721 
Executive  Center  Drive  N..  St. 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AK89 


677    VMS  PILOT  PROGRAM  FOR 
ATLANTIC  SWORDFISH 

Pnonry:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  None 

At>stract:  NMFS  proposes  to  implement 
a  vessel  monitoring  system  (VMS)  pilot 
program  for  Atlantic  swordfish  in  1998. 
Vessels  with  a  standard-C  VMS  unit  on 
board  will  be  issued  a  special  permit 
to  retain  on  board  swordfish  greater 
than  the  incidental  catch  limit  after  the 
directed  fishery  has  been  closed. 
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DOC— NCAA 


Proposed   Ruie  Stage 


Timetable: 
Action 


Data 


FR  one 


NPRM 

10/00/98 

NPRM  Comment 

02/00/99 

PenodEnd 

Final  Action 

03/00/99 

Final  Action  Effective 

04/00/99 

Regulatory  Flexlt>illty  Analysis 
Required'  l  r.-ifterminprl 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Gary  C.  Matlock, 
Dirtciur,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 
Fax:  301  713-0596 

RIN:  0648-AK90 


678.  AMENDMENT  17  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  None 

Abstract:  Amendment  17  contains 
various  options  to  address  expiration  of 
the  commercial  reef  fish  permit 
moratorium  (December  31,  2000).  The 
options  may  be  implemented  prior  to 
the  moratorium  expiration  date,  and 
would  apply  to  all  species  in  the 
management  unit,  except  red  snapper. 
In  general,  the  options  either:  (1) 
extend  the  current  moratorium  for  an 
additional  3  years,  or  (2)  replace  the 
current  provisions  with  a  system  of 
various  classes  of  transferable  vessel 
licenses  or  endorsements,  similar  to 
that  approved  for  red  snapper  under 
Amendment  15. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

\  riiic'crniiiifil 

Agency  Contact:  Andrew  J.  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 


Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AK96 


679.  PROPOSED  RULE  TO  ADJUST 
THE  GULF  OF  MEXICO  RED  SNAPPER 
TAC  AND  ASSOCIATED 
MANAGEMENT  MEASURES  UNDER 
THE  FRAMEWORK  PROCEDURE  OF 
THE  FMP  FOR  THE  REEF  FISH 
RESOURCES  OF  THE  GULF  OF 
MEXICO 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 
Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
regulations  implementing  the  FMP  to 
establish  management  measures  for  the 
1999  fishing  season,  in  accordance  with 
the  FMP's  framework  procedure  for 
setting  annual  total  allowable  catch 
limits  and  associated  measures.  The 
FMP  regulates  commercial  and 
recreational  fishing  in  the  exclusive 
economic  zone  of  the  Gulf  of  Mexico 
and  was  developed  by  the  Gulf  of 
Mexico  Fishery  Management  Council 
and  approved/implemented  by  the 
National  Marine  Fisheries  Service 
(NMFS).  Annual  management  changes 
are  proposed  by  the  council;  NMFS 
publishes  a  proposed  rule  to  obtain 
public  comment  on  these  proposals  for 
consideration  in 

approving/disapproving/ partially 
approving  them.  Approved  measures 
are  implemented  by  final  rule. 


Timetable: 

Action 

Date 

FR  ate 

NPRM 

10/00/98 

NPRM  Comment 

10/00/98 

PenodEnd 

Final  Action 

11/00/98 

Final  Action  Effective 

01/01*^ 

Regulatory  Flexibility  Analysis 
Required;  Undetermined 

Government  Levels  Affected 

I'iKit'tern.ii.fi'. 

Agency  Contact:  Andrew  ).  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg.  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AK97 


68C.    ESTABLISH  iC  SM2S  IN 
FEDERAL  WATERS  OFF  SC  ANC 
PROHIBIT  USE  OF  POWERHEADS  'N 
THE  FT    PIERCE,  FL    OFFSHORE  SM2 
IN  THE  SNAPPER-GROUPER  FiSnEPv 
OF  THE  SOUTH  ATLANTIC  REGsON 

Pnonty:  Substantive.  Nonsigmticant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation     ,0  CFR  622 

Legal  Deadline:  Final.  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  tlie  end  of  NPRM 
comment  period. 

Abstract:  This  regulatory  amendment 
would:  (1)  Establish  10  Special 
Management  Zones  (SM2Ls)  around  10 
additional  existing  offshore  marine 
artificial  reef  sites  located  in  Federal 
waters  off  the  South  Carolina  coast 
including  a  500  meter  buffer  zone 
around  each  site,  and  (2)  prohibit  use 
of  powerheads  in  the  Ft.  Pierce,  Florida 
offshore  SMZ  previously  established  by 
the  Council.  The  intent  of  seeking  SMZ 
status  is  to  ensure  the  continued 
effectiveness  of  each  site  in  enhancing 
recreational  fishing  opportunities,  and 
to  protect  the  long-term  economic  and 
biological  viability  of  each. 


Timetable: 

Adio^ 

Date          FR  Cite 

NPRM 

09/14/98  63  FR  43656 

NPRM  Comment 

10/14/98 

PenodEnd 

Final  Action 

11/00/98 

Final  Action  Effective 

^2mm 

Regulatory  F.ex.D--%  A"ay«MS 
Requirec    '■ 

Government  teveis  Attectec.  .None 

Agency  Contact  Andrew  J.  Kemmerer, 
Regional  Administrator,  Southeast 
Region,  NMFS.  Department  of 
Conmierce.  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN-  0648-ALOO 


681    AMEND  THE  BLUEFIN 
STATISTICAL  DOCUMENT  TC  illOW 
FOR  THE  ATTACHMENT  OF  RE- 
EXPORT CERTIFICATES 

Priority:  Substantive,  Nonsignificant 

uegal  Authority:  16  USC  971  et  seq 

CFR  Citation    50  CFR  285 

Legal  Deadline:  None 


fiTifi4  rrd.'i,i!   Rft;is!f(    '  '/   1    r.-(    v,,     ^f,       \4 


\    '.•  "iber  9,   TJ'<p 


\t;t'iu1.i 


DOC      NOAA 


Timetable: 


Action 


Data 


FR  at* 


NPRM  12«)(V98 

NPRM  Comment  01/00/99 

PenodEnd 

Final  ActKxi  02J00/99 

Firwl  Action  Fff«<fivM  03/00/99 

RfKiui.itiTy  F  ;»«ji,Dillty  Analysis 

MfHjuirtHJ     Yes 

bmaii  fcnfiri»>s  Aff,^  t»>d:  Businesses 

Govemmeni  Lfvec  Aftected: 
Undetermined 

Agency  Contact:  Gary  C.  Matlock, 
Director.  Office  of  Sustainable 
Fisheries.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway.  Silver  Spring.  MD  20910 
Phone:  301  713-2334 

«IN:  064R-A!.n2 


h«  2    •  R  f  C,  U I  A  T  Ci  Hi   A  M  E  N  [)  M  f  N  • 

"o  change:  the  LiMirto  entry, 

SABLEFiSH  f  ISHERY  SEASON 

STRUCT  U«t    FIXED  GEAR 

f'rionVjf .„.;..., ;..r,  ix.M.^ijjiuiicant. 

Major  status  under  5  USC  801  is 
undetermined. 

Unfund4Kl  Mandates:  Undetermined 

LfHjai  A  ,tt   ,r  s,         use  1801  et  seq 

r  FR  C  ttton:  50  CFR  660 

Leqtji  Dt-.Klhnt.;  Final,  Statutory. 
.  ...u.  .(  gv.iniiwiis  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

At>stract:  Regulations  would 
implement  a  framework  to  allow  the 
Pacific  Fishery  Management  Council  to 
designate  each  year  whether  the  limited 
entry,  fixed  gear,  regular  sablefish 
fishery  would  consist  of  a  single 
opening,  or  of  three  separate  openings. 
If  the  regular  fishery  is  set  at  three 
separate  openings,  a  participant  would 
have  to  choose  to  participate  in  just  one 
of  th»'  three  openings. 

TImetabte: 


Proposed   Rule  Stage 


Abstract:  The  International 
Commission  for  the  Conservation  of 
Atlantic  Tuna  (ICCAT)  recommends 
that  ICCAT  Bluefin  Tuna  Re-export 
Certificates  be  validated  by  government 
organizations  that  are  accredited  by  a 
contracting  party's  government  to 
validate  the  ICCAT  Bluefin  Statistical 
Document. 


ActkMi 


Dale 


FR  Ctta 


NPRM  Comment 

Penod  End 
Final  Action 


02/00/99 
03/00/99 


Action 

NPRM 


FR  CHe 


Recjuiatory  Fiexibitity  A.nalysis 
Required:  Yes 

Sm.iii  Entities  Aftected    itusinesses 

Government  Leveis  Aftected:  Federal 

Agency  Contact.  ivmiHin  .^telle. 
Regional  Administrator.  Northwest 
Region.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  7600  Sand  Point  Way 
NE..  BIN  C15700.  Bldg  1.  Seattle,  WA 
98115-070 

Phone:  206  526-6150 
RIN    ■■■•■  y^    •  ■ 


'>H3    •  REGULATORY  AMENDMENT 
TO  ESTABLISH  A  SITKA  SOUND 
HALIBUT  MANAGEMENT  PLAN 

P'onty:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 

U'^'una*^!  M.inddteb  Undetermined 
Leqa  Authority:  16  USC  1801  et  seq 
CER  Ctaticn    50  CFR  679 

Lfij.ii  Dead!ine:  None 

Abstract;  Ihis  regulatory  amendment 
would  create  a  local  area  haUbut 
management  plan  for  Sitka  Sound.  Thi^ 
management  plan  wall  include 
specified  boundaries  by  latitude  and 
longitude.  Halibut  longliners  and 
halibut  charter  vessels  would  be 
prohibited  from  harvesting  halibut  in 
some  areas  of  the  Sitka  Sound  Halibut 
Management  Area  during  specified 
times  of  the  year.  In  addition,  the 
amount  of  haUbut  on  board  a  halibut 
longliner  may  be  restricted  during 
specified  times  of  the  year.  Halibut 
catch  in  the  Sitka  Sound  Management 
Area  would  be  monitored  for  growth 
ratH 


Tlmk-tibie. 
Action 


Date 


ER   Cite 


12AXV98 


NPRM  iawV98 

NPRM  Comment  11/00/98 

Penod  End 

Final  Action  12/00/98 

Firv^l  Artmn  FHrt, 'iv*^      nirv^'OO 

RtHjuiatory  Flexibility  Analysis 
Re<juirtHl    No 

Government  Levels  Afpcted 
Undelei  i .. 


Agency  Contact:  Steven  Pennoyer, 
Kt^giuiirti  Aaiiiiiustrator,  Alaska  Region. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  Box  21668.  Juneau. 
Alaska  99802 
Phone:  907  586-7228 
RIN:  nf^4H-Ai  ip 


684    •  AMENDMENT  48  TO  THE  BSAI 
FMP  AND  AMENDMENT  48  TO  THE 
GOA  FMP  -  STREAMLINE  ANNUAL 
SPECIFICATION  PROCESS 

Prtonty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1801  et  seq; 
i"  L  SC  773  et  seq;  16  USC  3631  et 
eq 

CFR  Citation:  50  CFR  679 
Legal  Deadline    None 

Abstract;  i  ;...s  action  would  improve 
the  annual  process  of  setting  total 
allowable  catch  for  Alaska  groundfish 
in  the  Bering  Sea  and  Aleutian  Islands 
and  Gulf  of  Alaska. 

Timetable: 


Oat* 


FR  at* 


Action 

MPRM  ^aW98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Aftected:  None 
Agency  Contact.  Steven  Fennoyer. 
Regional  Administrator,  Alaska  Region, 
NMFS.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  709  W.  9th  Street, 
Juneau.  Alaska 
Phone:  907  586-7228 

RIN    i)B48-ALl9 


685  •  AMENDMENT  59  TO  THE  BSAi 
FMP,  AMENDMENT  57  TO  THE  GOA 
FMP  AND  AMENDMENT  9  TO  THE 
BSAI  KTC  FMP  .  MORATORIUM 
EXTENSION 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
tindetermined. 

Unfunded  Mandates    I  ndetermined 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract;  HSA/GOA/KTC  FMP 
Amendments  59/57/9  -  extend  the 
vessel  moratorium.  These  FMP 


Federal  Register  /  Vol.  63,  No.  216  /  Monda\,  November  9.   1998    '  Tr 
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R15R5 


DOC— NOAA 


Proposed  Rule  Stage 


amendnu'nts  would  extend  the  Vessel 
Moratorium    Extending  the  MuratoriLim 
would  prevent  an  open  access  hiatus 
t>etween  the  end  of  the  current 

Moratorium  on  Der,eml>er  31.  1998.  and 
Uh'  planned  beginning  of  fishing  under 
the  License  Limitation  program  on 
januap,   1.  2000 

Timetable: 


Action 


Date 


FR  Ctte 


Action 


Date 


FR  ate 


NPRM  10/00/98 

NPRM  Comment  1 1  /00/98 

Pence!  Eric! 

Final  Action  12/00/98 

Final  Action  EtIectJve  01/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Aftected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer. 
Regional  .Administration.  Alaska 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  709  W.  9th  Street, 
Juneau.  Alaska 
Phone:  907  586-7228 


RIN:  0648-AL2n 


686.  •  REGULATORY  AMENDMENT 
TO  THE  HALIBUT  COMMUNITY 
DEVELOPMENT  QUOTA  PROGRAM  - 
DEFINITION  OF  MANAGEMENT 
MEASURES 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 

iindetermined 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

At)8tract  This  regulatory  amendment 
would  define  management  measures  for 
the  halibut  CDQ  fisheries  after  1998 
and  remove  regulations  in  the 
multispecies  groundfish  CDQ 
regulations  that  expire  on  December  31. 
1998.  These  regulatory  amendments  are 
necessary  to  integrate  the  three  CDQ 
fisheries  that  are  being  managed 
separately  in  1998  (fixed  gear  halibut 
and  sablefish.  pollock,  and  the 
multispecies  groundfish)  into  one  CDQ 
program  starting  in  1999. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 
Period  Erxl 


10/00/98 
11/00/98 


Final  Action  11/00/98 

Final  Action  Effective     ^  P.'OO'gS 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected. 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Regional  Administrator,  Alaska  Region. 

Department  of  Commerce,  National 

Oceanic  and  .Mmospheric 

Administration,  709  W.  9th  St.,  Juneau, 

Alaska 

Phone:  907  586-7228 

RIN:  0648- AL21 

687.  •  AMENDMENT  45  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AREA 

Priority:  Substantive,  Nonsignificant. 
Ma)or  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1801  et  seq; 
16  USC  773  et  seq;  16  USC  3631  et 

seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  This  action  would  renew  the 
allocation  of  pollock  in  the  BSAI  area 
to  the  Western  Alaska  Community 
Development  Program. 

Timetable: 


Action 


Date 


FR  ata 


NPRM  10/00/98 

NPRM  Comment  11/00/98 

Period  Ena 

Final  Action  12/00/98 

Final  Action  Effective  01/00/99 

Regulatory  Flexibility  Analysis 
Required;  '^  i-^ 

Small  Entities  Aftected:  Businesses 

Government  Levels  Affected 
Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Regional  .Administrator,  Alaska  Region, 

NM!  S.  Department  of  Commerce, 

National  Oceanic  and  Atmospheric 

Administration,  709  W.  9th  St.,  Juneau, 

Alaska 

Phone:  907  586-7228 

RIN:  0648-AL22 


688.  •  REGULATORY  AMENDMENT 
TO  REVISE  THE  RECORDKEEPING 
AND  REPORTING  REQUIREMENTS 
FOR  1999 

Priority;  s  .bstantive.  Nonsignificant. 
Maior  Ma:  as  under  5  USC  801  is 
undetermined. 

Unfunded  (Mandates:  Undetermined 

Legal  Authonty:  ;b  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  include  the  following  issues 
suggested  by  NMFS  Management, 
Enforcement,  the  U.S.  Coast  Guard,  and 
the  fishing  industry:  revise  language  for 
surrendering  fisheries  or  processor 
permit;  document  "pumping"  of  fish; 
combine  Steller  sea  lion  tables;  create 
revised  figures  for  Bering  Sea  and 
Aleutian  Islands  Management  Area; 
remove  hn proved  Retention/Improved 
Utilization  columns  in  catcher  vessel 
logbook;  develop  code  and  recording 
procedure  for  experimental  fisheries; 
develop  a  new  discard  category  for 
adulterated  fish  and  for  research  fish; 
develop  secondary  product  code  level 
that  defines  condition  of  end  product 
(i.e.,  frozen  blocks,  grades  of  surimi); 
add  CDQ  deUvery  number  to  logbooks; 
and  develop  combined  NMFS/IPHC 
catcher  vessel  and  catcher/processor 
logbooks  for  fixed  gear. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM  10/00/98 

NPRM  Comment  l1/00«8 

Penod  End 

Final  Action  12/00/98 

Final  Action  Effective  0 1  /00/99 

Regulatory  Flexibility  Analyses 

Required    "- 

Government  Leveis  Atfectea 

Undetermined 

Agency  Contact:  Steven  Pennoyer. 

K.g;  ...a    \>;ii,inistrator,  Alaska  Region, 

Department  of  Commerce,  National 

Oceanic  and  Atmospheric 

Administration.  709  W.  9th  St.,  Juneau, 

Alaska 

Phone:  907  586-7228 

RIN:  0648-AL23  Cs 


689  •  WHITING  AMENDMENT  TQ  the 
NORTHEAST  MULTISPECIES  FISHERY 
MANAGEMENT  PLAN  (FMPs 

Pnonty:  Substantive,  Nonsignificant 

Legal  Authority  ^,6  USC  1801  et  seq 


t,  I  .ht, 


N'deral  Register  /  Vol.  63.  No.  216  /  Monday.  November  9.   1998  /  Unified  Agendc 


I  'OC      Nij  A  A 


CFR     itdtion:  50  CFR  648 
LcKj.ii  Dt^acli.ne;  Final,  Statutory. 
Fiiicii  itgiiKiiiiiiis  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  amendment  would 
eliminate  overfishing  and  rebuild  the 
stock  of  silver  hake  (whiting).  The 
proposed  management  measures  may 
include  limiting  entry  to  the  fishery, 
specifying  a  minimum  mesh 
requirement  and  limiting  the  amount  of 
whiting  caught  with  smaller  mesh,  and 
establishing  closed  areas  and  trip 
limits. 


'''  'm(»t.ibiF» 

Action 

DM* 

FR  cm 

NPRM 

12A)0/98 

NPRM  Comment 

01/00/99 

PeoodEnd 

Final  Action 

02AXV99 

FinaJ  Action  Effective 

03A)0/99 

Regulatory  Flexlt>illty  Analysis 

Required'  i  ;i,,l..i..r,,, i 

Govefnment  cevec  Aft**Lte<l; 
Undetermmed 

Aqency  Contact:  Jon  Rittgers.  Acting 

vional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9300 

f^*iN:  064a-AI^7 


6^:    "MANAGtMENT   ...  >i-    ■ ,  S    f'ljnSf 
SEINE    FISHERY  IN   THE    EASTERN 

PAClF"iC   OCEAN 

Priority;  Substaiitive,  Nonsignificant. 
.1  ijnr  status  under  5  USC  801  is 
undetermined. 

Un'unrtfHi  M.incj.i?f>«-,:  Undetermined 

oHj.ii  Autrionty    lb  USC  955  et  seq 

CFR  Citation.  ,.o  CFR  300 

LfH^ai  Deadline:  None 

Atstr  K  t:  This  rule  would  establish 
duthunty  and  procedures  for  the 
Southwest  Regional  Administrator. 
NMFS,  to  implement  measures  to  carry 
out  management  recommendations  of 
the  Inter-American  Tropical  Tuna 
Commission  and  approved  by  the 
Department  of  State  as  provided  in  the 
Tuna  Conventions  Act  of  1950.  Actions 
could  include  closure  of  the  purse 
seine  fishery  for  yellowfin  tuna,  closure 
of  the  purse  seine  fishery  for  tuna 
associated  with  floating  objects. 


Proposed   Rule  Stage 


prohibiting  the  use  of  tender  vessels 
used  to  service  fish-aggregating  devices, 
and  prohibiting  the  transfer-at-sea  of 
purse  seine-caught  tuna  in  the  Eastern 
Pa    ^    '\  f»an. 

Timetaoie; 


Action 

NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


Date 


FR  Cite 


12/OGt^ 
02AXV99 

03AXV99 


RtK)ui<itory  FiexitHiity  Analysis 
Rf^qu  ir«<1    No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact;  U:   \\.....iin  T. 
Hogarth,  Regional  Administrator, 
Southwest  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  501  W. 
Ocean  Blvd..  Suite  4200,  Long  Beach, 
CA  90802-4213 
Phone:  562  980-4001 

RIN-   nF.4ft-AT    'H 


691    •  REGULATORY  AMENDMENT 
TO  IMPLEMENT  ATKA  MACKEREL 
nSHING  RESTRICTIONS  IN  THE  BSAl 
FOR  STELLER  SEA  LION 
CONSERVATION  PURPOSES 

PMc.rity:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 


,!..( 


t»rTiii  n*: 


A 


■' 'unrt»Kl  Mandates:  Undetermined 
fHj,i    Authortry:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract.  . ;.. ,  rulemaking  would 
implement  Atka  laackerel  fishing 
restrictions  for  Steller  sea  lion 
conservation  purposes.  The  Atka 
mackerel  fishery  would  be  split  into 
"A"  (January  1  to  April  15)  and  "B" 
(September  1  to  November  1)  seasons. 
The  percent  of  the  Atka  mackerel  total 
allowable  catch  taken  from  Steller  sea 
lion  critical  habitat  in  the  western  and 
central  Aleutian  Islands  management 
districts  would  be  reduced.  In  addition, 
the  following  management  measures 
will  be  included:  the  trawl  exclusion 
zone  around  the  Sequam  rookery  would 
be  extended  into  the  "B"  season; 
vessels  would  be  required  to  obtain  a 
vessel  monitoring  system;  exempt  CDQ 
fisheries  from  the  A/B  season  split,  but 
the  percentage  of  the  Atka  mackerel 
CDQ  reserve  that  could  be  harvested 


inside  and  outside  critical  habitat 
would  be  the  same  percentages 
established  for  the  open  access  fishery; 
the  allocation  of  Atka  mackerel  to 
vessels  using  jig  gear  in  Area  541  would 
be  exempt  from  these  management 
measures:  and  the  impact  and 
effectiveness  of  these  measures  will  be 
reviewed  annually  by  NMFS  and  the 
Council. 

Timetable: 


Acuon 


Dale 


FR  Cite 


NPRM  1000/98 

NPRM  Comment  1 1  /00/98 

Penod  End 
Final  Action  12/00/98 

Final  Action  Effective     01/00/99 
Regulatory  Flexibility  Analysis 

Required:   '        ;••'•;::::  ::i  ,: 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Steven  Pennoyer, 

J  '  w,.    ;.  1.  A.'.iiinistrator.  Alaska  Region, 

Department  of  Commerce,  National 

Oceanic  and  Atmospheric 

Administration,  709  W.  9th  St.,  Juneau, 

Alaska 

Phone:  907  586-7228 

RIN:  064B-AI,29 


692    •  BSAl  FMP  AMENDMENT 
PROHIBITING  DIRECTED  FISHING 
FOR  POLLOCK  WITH  BOTTOM 
TRAWL  GEAR 

Prionty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

Unfunded  Mandates:  Undetermined 

Legal  Authority:   ih  USC  1801  et  seq 

CFR  Citation    50  CFR  679 

Legal  Deadline:  None 

Abstract:  This  FMP  amendment  would 
prulubit  directed  fishing  for  pollock 
with  bottom  trawl  gear  in  the  BSAl. 
This  amendment  would  also  reduce  the 
trawl  prohibited  species  catch  limits  for 
halibut,  king  crab,  and  tanner  crab  in 
the  BSAl  to  account  for  the  projected 
PSC  bycatch  savings  associated  with  a 
ban  on  bottom  trawl  gear  for  pollock. 

Timetable: 


AcUon 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


10/00/98 
11/00/98 

12/00/98 


Final  Action  E  ff ective     0 1  /00/99 
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Proposed   Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

niirirr;;. ;!;••(! 

Agency  Contact:  Steven  Pennoyer, 

Kckiii-nal  Adiiiimstrator,  Alaska  Region, 
IX'partmeut  of  Ciommerce,  National 
Oceanic  and  Atmospheric 
Administration,  709  W.  9th  Street, 
liiiiHau.  Alaska 
f'hone:  907  586-7228 
RIN:  ()f>4H^AI,')n 


693.  •  AMENDMENT  9  TO  THE 
NORTHEAST  MULTISPECIES  FMP  TO 
ADDRESS  NEW  SUSTAINABLE 
FISHERIES  ACT  RECMJIREMENTS, 
AND  OTHER  MANAGEMENT 
MEASURES 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  NPRM,  Statutory, 

!  k  \iAh-:  1 1 .  ly^H 

(See  Additional  Information) 

Abstract:  This  action  will  address 
ovtrfistiing  definitions  and 
sp>ecifications  of  optimum  yield;  a 
fi-amework  process  for  aquaculture 
projects  and  modifications  to  the 
overfishing  definitions;  postponement 
of  the  Vessel  Monitoring  System 
beyond  May  1999;  a  prohibition  on 
street  sweeper  gear;  measures  to  protect 
winter  flounder  stocks;  and  a  one-fish 
halibut  possession  Umit  of  36  inches 
or  greater. 

Timetable; 


Action 


Date         FR  ate 


NPRM  10/00/98 

Regulatory  Ftoxibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  i^egal  Deadline: 
Under  lb  I  .S(    ]H5.i  note,  each  Regional 
fishery  Management  Council  must 
submit  to  NMFS  amendments  to  its 
fishery  management  plans  and  any 
associated  proposed  regulations 
bringing  them  into  compliance  wath  the 
Sustainable  Fisheries  Act  (P.L.  104- 
297).  Final  regulations  to  be  published 
.vithin  30  days  of  NPRM  comment 
:ii'ri!  i<i 

Agency  Contact:  Ion  Rittgers,  Acting 
K('k;i(.!iai  .AdmmisLrator,  Department  of 
Commerce,  National  Oceanic  and 


Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648- A  1. 11 


694.  •  AMDT.  11  TO  NORTHEAST 
MULTISPECIES  FMP;  AMDT   9  TO 
ATLANTIC  SEA  SCALLOP  FMP; 
AMDT    1  TO  MONKFISH  FMP;  AND 
AMDT,  1  TO  ATLANTIC  SALMON  FMP 
COMPONENTS  OF  ATLANTIC 
HERRING  FMP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  NPRM,  Statutory, 

C>,t(>l)er  11,  1998. 

Abstract:  The  amendment  will  describe 
and  identify  essential  fish  habitat  (EFH) 
for  species  managed  under  the  FMPs; 
minimize  to  the  extent  practicable 
adverse  effects  on  EFH  caused  by 
fishing:  and,  identify  other  actions  to 
encourage  the  conservation  and 
enhancement  of  EFH. 


Timetable: 

Action 

Data 

FR  Cite 

NPRM 

10/00/98 

NPRM  Comment 

11/00/98 

Penod  End 

Final  Action 

12/00/98 

Final  Action  Effective 

01/00/99 

Regulatory  Flexibility  Analysis 
Required:  I  nileternw:;i>: 

Goveniment  Levels  Affected: 
Undetermined 

Additional  Information:  LEGAL 
DEADLINE  CONT:  Under  16  USC  1853 
note,  each  Regional  Fishery 
Management  Council  must  submit  to 
NMFS  amendments  to  its  fishery 
management  plans  and  any  associated 
proposed  regulations  bringing  them 
into  compliance  with  the  Sustainable 
Fisheries  Act  (P.L.  104-297).  Final 
regulations  to  be  published  vnthin  30 
days  of  NPRM  comment  period. 

Agency  Contact:  |on  Rittgers,  Acting 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA 
Phone:  978  281-9200 

RIN:  0648-AL32 


695   •  VESSEL  PERMIT 
CONSISTENCY  AMENDMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory. 
I  .r.a.  rL-gu.dlions  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Amendment  to  achieve 

:.  .st.-ncy  among  Northeast  Region 
Fishery  Management  Plans  regarding 
fishing  vessel  permits  transfer, 
replacement,  and  upgrade  provisions. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  10/00/98 

NPRM  Comment  11AXV98 

Period  End 

Final  Action  i2A)0/98 

Final  Action  Effective  0 1  /00/99 

Regulatory  Flexibility  Anaiysrs 
Required       noeierminea 

Government  Levels  Affected: 

Undetermined 

Additional  Informatior     RIN  0648-AK81 
will  be  processed  under  0648-AL36. 

Agency  Contact  Jon  Rittgers,  Acting 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive. 
Gloucester,  MA  01930 
Phone:  978  281-9200 
Fax:  978  281-9135     - 

RIN:  0648-AL36 


696   •  ATLANTIC  STURGEON  EEZ 
REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  5101  et  seq 

CFR  Citation:  50  CFR  697 

Legal  Deadline   None 

Abstract:  NTvIFS  is  issuing  protective 
ret  .i<i:.i)ns  for  Atlantic  Sturgeon  in  the 
exclusive  economic  zone  (EEZ)  under 
the  Atlantic  Coastal  Fisheries 
Cooperative  Management  Act.  These 
regulations  would  prohibit  the  harvest 
and  possession  of  Atlantic  Sturgeon  in 
the  EEZ. 


t.  i  'itiH 
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Proposed   Rule  Stage 


Actton 


FR  Ctt* 


NPRM 


10/0(V98 


R»gu!atory  f^iembiiitY  Analysis 
RtK^ulred    •   n>U'tiT'i;iii^ 

Gov0fT)m«nt  Levels  AfttH  teo 
Undetermined 

Agency  Contact  Thomas  Meyer, 
risnenes  riioiogist.  Office  of 
Intergov. /Recreational  Fisheries. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  8484  Georgia  Avenue. 
Suite  425.  Silver  Spring,  MD  20910 
Phone;  301  427-2014 
Fax:  301  427-2313 

RIN     '»i48-AL.lfl 


69.'    •  BSALGOA  KrC-SCALLOP 
FISHERY  MANAGEMENT  PLAN  (FMP) 
AMENDMENTS  5SS5-a5  ESSENTIAL 
FISH  HABITAT  DEFINITIONS 

Priority:  Substantive,  Nonsignificant. 
fvlH|i>r  status  under  5  USC  801  is 
imdetermined. 

Unfunded  M<inci<itea:  Undetermined 

Legal  Autn  inty:  16  USC  1801  et  seq 

CFR  Citation    ■>0  CFR  679 

L«gai  0«adline:  Final,  Statutory. 
Final  Regulations  to  be  published 
within  30  days  of  end  of  NPRM 
rornment  Period 

Abstract:  This  action  would  amend 
each  FMP  to  include  definitions  of 
essential  fish  habitat  for  each  managed 
species  or  species  complex  included 
within  the  FMP.  For  the  Alaska  Region, 
these  amendments  are  not  considered 
controversial  and  are  expected  to  be 
supported  by  the  fishing  community.  A 
significant  majority  of  oral  and  written 
comments  received  thus  far  has 
supported  the  amendments  and  suggest 
the  inclusion  of  additional  species 
within  the  definition.  None  of  the  EFH 
amendments  contain  regulatory 
measures  with  which  the  fishing  and 
non-fishing  communities  must  comply 
If  the  EFH  amendments  are  approved. 
Federal  action  agencies  must  consult 
with  NMFS  if  a  Federal  Action  may 
adversely  affect  EFH. 

Timetable: 


Action 


FR  atfl 


NPRM 


iryrvvw 


Government  Levels  .Affected: 
Undetermined 

Agency  Contact:  Steven  Pennoyer, 
i\c^.^;.a.  .\vi;iunistrator,  Alaska  Region. 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau,  AK  21668 
Phone:  907  586-7228 

RIN:  n648-AL40 


698   •  REGULATORY  AMENDMENT 
TO  PROHIBIT  FISHING  BY  VESSELS 
OVER  50  FEET  WITHIN  50  NAUTICAL 
MILES  OF  AMERICAN  SAMOA 

Priority         ■  .:,iiitiv».:.  Nui.iij^i.ificant 

Leqal  Authority:  16  USC  1801  et  seq 

CFR  Citation    50  CFR  660 

LtH^al  Deadline:  Final.  Statutory, 
i  liidi  I'eguidiiuns  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  regulatory  action  would 
prohibit  fishing  by  vessels  over  50  feet 
within  30  nautical  miles  of  American 
Samoa 

Timetable: 

Action 


D«t» 


FR  Cite 


NPRM 

11/0a«8 

NPRM  Comment 

01/00«9 

PenocJEnd 

Final  Acton 

a2AXV99 

Final  Actxyi  Eflectrve 

03/OOj^ 

Regulatory  Fie»(bility  Analysis 
Required    Undetermined 


Requlatory  Flexibility  Analysis 
Required  :■■■-■■..:■ 

Government  Levels  Atlected: 
Undetermined 

Agency  Contact:  Dr  William  T. 
Hu^x:':..  K'-gional  Administrator, 
Southwest  Region,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  501  W. 
Ocean  Blvd.,  Suite  4200,  Long  Beach. 
CA  90802 
Phone:  562  980-4001 

RIN:  064&-AL41 


699    •  COMPREHENSIVE 
AMENDMENT  ADDRESSING 
SUSTAINABLE  FISHERY  ACT 
DEFINITIONS  AND  OTHER  REQUIRED 
PROVISIONS  IN  FISHERY 
MANAGEMENT  PLANS  OF  THE 
SOUTH  ATLANTIC  REGION 

Priority:  Substantive,  Nonsigmficant. 
Man<r  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates    Undetermined 


Legal  Auttionty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline    None 

Abstract:  The  comprehensive 
.Si^.sUiiiidble  Fishery  Act  (SFA) 
amendment  will  amend  existing  fishery 
management  plans  (FMPs)  for  shrimp, 
red  drum,  snapper-grouper,  coastal 
migratory  pelagics,  coral,  coral  reefs, 
and  hve/hard  bottom  resources,  spiny 
lobster,  and  golden  crab  to  ensure  (1) 
they  are  in  conformance  with  SFA 
section  102  definitions.  (2)  that  bycatch 
provisions  are  in  conformance  with 
SFA  section  108  provisions,  (3)  they 
address  fishery  impact  statements  that 
describe  the  likely  effects  of 
management  measures  on  fishing 
communities,  (4)  they  address 
overfishing  provisions  specifying 
objective  and  measurable  criteria  for 
identifying  whether  a  fishery  is 
overfished,  and  (5)  they  propose 
measures  to  rebuild  overfished  stocks 
in  fisheries  of  the  South  Atlantic 
Region 

Timetable 


Actton 


Dam  FR  Ctt* 


NPRM  10/00/98 

Final  Actxxi  02/00/99 

Final  ActKXi  Ettectrve     03/00/99 

Regulatory  Flexibility  Analysis 
Required:  :   :^:>'NT:i.;in-t! 

Government  Levels  Atlected: 
Undetermined 

Agency  Contact  Gary  C.  Matlock, 

i  )irv.  icir.  Office  of  Sustainable 
F'isheries,  Dep>artment  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AL42 


700    •  COMPREHENSIVE 
AMENDMENT  ADDRESSING 
ESSENTIAL  FISH  HABrTAT  IN 
FISHERY  MANAGEMENT  PLANS  OF 
THE  SOUTH  ATLANTIC  REGION 

Priority:  Substantive.  Nonsignificant. 
Mdur  status  under  5  USC  801  is 
.".ijftermined 

Unfunded  Mandates;  Undetermined 

Legal  Auttiorlty:  16  USC  1801  et  seq 

CFR  Citation:     n  (TR  622 

Legal  Deadline:  Smw 

At»tract:  I  ht'  comprehensive  habitat 
amendment  will  identify  essential  fish 
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habitat  (EFH)  for  the  shrimp,  red  dnim, 
snapper-grouper,  coastal  migratory 
pelagics,  coral,  coral  reefs,  and 
live/hard  bottom  resources,  spiny 
lobster,  golden  crab,  sargassum.  and 
calico  scallop  fisheries  of  the  South 
Atlantic  Region.  EFH-habitat  areas  of 
particular  concern  will  be  identified 
and  regulations  designed  to  reduce  or 
eliminate  the  impact  of  fisheries  on 
EFH  will  be  presented. 

Timetable: 

Action  Date  FR  Cit« 


NPRM 

Final  Action 

Final  Act)on  Eftoctive 


10/00/98 
02/00/99 
03/00/99 

Regulatory  Flexibility  Analysis 
Required:  I  [Hiftfrn.irn't: 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Gary  C.  Matlock. 
Uirectur.  Office  of  Sustainable 
Fisheries.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 
Fax:  301  713-0596 

RIN:  0648-AL43 


701.  •  PROPOSED  GUIDELINES  FOR 
DEFINING  SERIOUS  INJURY; 
REQUEST  FOR  COMMENTS 

Priority;  ^ui  staniive.  Nonsignificant 

Legal  Authority:  16  USC  1361 

CFR  Citation:  50  CFR  229 

Legal  Deadline:  None 

Abstract:  Under  the  Marine  Mammal 
Protection  Act  (MMPA).  the  National 
Marine  Fisheries  Service  (NMFS)  is 
responsible  for  assessing  and  reducing 
the  level  of  serious  injury  and  mortality 
that  occurs  incidental  to  commercial 
fishing  operations.  NMFS  is  issuing 
proposed  guidelines  for  determining 
what  constitutes  a  serious  injur)'  to  a 
marine  mammal.  If  finalized,  NMFS 
will  use  these  guidelines  in  assessing 
.^shenes  beginning  in  2000. 

Timetable: 


AcUon 


Date 


FR  ate 


NPRM  10/00/98 

NPRM  Comment  H/OCSS 

Penod  Erxl 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Cathy  Eisele.  Fishery 
Biologist,  Office  of  Protected  Resources. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring.  MD  20910 
Phone:  301  713-2322 
Fax:  301  713-0376 

RIN:  0648-AL44 


702.  •  IMPLEMENTATION  OF 
AMENDMENT  8  TO  THE  NORTHERN 
ANCHOVY  FISHERY  MANAGEMENT 
PLAN 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  NPRM.  Statutory, 
October  11.  1998.  Final.  Statutory. 
See  "Additional  Information" 

Abstract:  This  action  would  amend  the 
Northern  Anchovy  Fishery  Management 
Plan  (FMP)  to  comply  with  new 
requirements  of  the  Sustainable 
Fisheries  Act.  The  amendment  would 
rename  the  FMP,  add  several  species 
(Pacific  mackerel,  jack  mackerel,  and 
Pacific  sardine)  to  the  management 
unit,  establish  procedures  for  annual 
specification  of  harvest  limits  for 
managed  species,  and  implement 
limited  entry  for  fishing  for  small 
coastal  pelagic  species  of  fish  in  the 
management  area.  The  amendment 
provides  definitions  and  criteria  to 
determine  if  any  stocks  are  overfished 
such  that  rebuilding  plans  are  needed. 
An  annual  review  of  the  fisheries  is 
conducted  to  make  this  determination. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/98 

NPRM  Comment  02/00/99 

Penod  End 

Final  Action  oa/OC/99 

Final  Action  Eftecfve  D4'00/99 

Regulatory  Flexibility  Analysis 
Required:  't  i-s 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  Legal  Deadline: 
Under  16  L  SC  1853  note,  each  Regional 
Fishery  Management  Council  must 
submit  to  NMFS  amendments  to  its 
fishery  management  plans  and  any 
associated  proposed  regulations 
bringing  them  into  compliance  with  the 
Sustainable  Fisheries  Act  (P.L.  104- 
297).  Final  regulations  to  be  published 


within  30  days  of  NPRM  comment 
period. 

Agency  Contact:  Dr.  WiUiam  T. 
Hogarth    M-(,;i  i.al  Administrator, 
Southwest  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  W. 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90804 
Phone:  562  980-4001 

RIN:  0648-AL48 


703    •  IMPLEMENTATION  0«: 
AMENDMENTS  TO  FOUR  WESTERN 
PACIFIC  FISHERY  MANAGEMEN^^ 
PLANS  TO  ADDRESS  NEW 
REQUIREMENTS  OF  THE 
MAGNUSON-STEVENS  FISHERY 
CONSERVATION  AND  MANAGEMENT 
ACT 

Pnonry;  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  NPRM.  Statutory, 
October  11,  1998.  Final.  Statutory. 
See  "Additional  Information" 

Abstract:  This  action  will  ensure  that 
the  definitions  in  all  the  Western 
Pacific  Fishery  Management  Plans 
(four)  conform  with  the  Magnuson- 
Stevens  Fishery  Conservation  & 
Management  Act  definitions;  the  FMPs 
address  bycatch  and  bycatch  mortality 
issues;  the  FMPs  describe  the  likely 
effects  of  management  measures  on 
fishing  communities  affected  by  the 
FMPs;  the  FMPs  include  measurable 
criteria  to  determine  whether  a  fishery 
is  overfished;  the  FMPs  identify 
commercial,  recreational,  and  charter 
fishing  activity  in  each  sector  and 
identify  pertinent  data  associated  with 
the  fishing  activity  in  each  sector;  and 
the  FMPs  identify  essential  fish 
habitat/ areas  of  particular  concern  for 
rr.-r-.cfment  unit  species. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  11/00/98 

NPRM  Comment  01/00/99 

Period  End 

Final  Action  02/00/99 

Fna'  Actior  E**ect-ve  03/00/99 

Regulatory  Fiexltxlity  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 


Additional  Information:  Legal  Deadline: 
Under  16  USC  1853  note,  each  Regional 
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Fishery  Management  Council  must 
submit  to  NMFS  amendments  to  its 
Hshery  management  plans  and  any 
associated  proposed  regulations 
bringing  them  into  compliance  with  thu 
Sustainable  Fisheries  Act  (P.L.  104- 
297).  Final  regulations  to  be  published 
within  30  days  of  NFRM  comment 
period. 

Agency  Contact:  Dr.  William  T. 
riogarth.  Regional  Administrator, 
Southwest  Region,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  501  W. 
Ocean  Blvd.,  Suite  4200.  Long  Beach. 
CA  90804 
Phone:  562  980-4001 

RIN:  0648-AL49 


TO    A„.  L  •:  ■■^W       S^-Ov    K    N.\       ■,  .f 

MijL'iPi  t    ...Mi'F  :-'  i  N-;w  PtRMITS 
N  THt    PA,,jf  ^C  v.^Ai,T  CROUNDFISH 

'riorlty:  Substantive,  Nonsigniflcant 
Le<M    ^^uthority:  16  USC  1801  et  seq 

CFf       •  i'lon:  50  CFR  660 

Le9«ii  0«»cidllne:  Final.  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
rnmmfint  period. 

ADstr.K.t    Regulations  would  Unk 
grouiidfish  cumulative  trip  limits  to 
limited  entry  permits  instead  of  to 
vessels.  This  linkage  would  allow 
limited  entry  permit  holders  to 
associate  more  than  one  limited  entry 
permit  with  a  vessel  without  having  to 
combine  those  permits.  A  vessel 
attached  to  multiple  limited  entry 
permits  would  be  able  to  pursue 
multiple  cumulative  trip  limits. 

Timetable: 


Action 


FR  cm 


NPRM 

06AXV99 

NPRM  Coniment 

10AXV99 

PefiodEnd 

Final  Action 

11/00/99 

Final  Action  Fffective 

12/00/99 

•■'»Hjv,'<)'(.'y    >■  ^.'1   f> 

:•■-,      A-,r 

S^fHJli  .?>••<■' 

Srri.i..  fcntirsfs  Af',.,  t,^-  "'isinesses 

Govf-f^'  —  vn?  Levels  .AMetted:  Federal 

Ayei  t  J  >^:.  ruict:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  7600  Sand  Point  Way 


NE.,  BIN  C15700,  Bldg  1,  Seattle.  WA 

98115-070 

PhnnB:  206  526-6150 

■A>U    .)64B-.AL50 


705    •  AMfcNDMEN'    =4  TO  THE 
PACIFIC  COAST  SALMON  PlAN 

Priority:  Substantive,  Nonsignificant 

LrH_).A-  A..rr  c-  ry    16  USC  1801  et  seq 

Of  f^  C  t.ttion    50  CFR  660 

Legal  Df..i(i;."p    \'PRM.  Statutory, 
0<:t()i"  ■     Final,  Statutory. 

See  "Additional  Information" 

Abstract:  Amendment  14  would 
provide  a  change  in  the  management 
of  salmon  fisheries  in  the  Exclusive 
Economic  Zone  (EEZ)  (3  to  200  miles 
offshore)  off  Washington,  Oregon,  and 
CaUfomia,  which  are  managed  by  the 
Pacific  Fishery  Management  Council 
(PFMC,  Council)  and  NMFS  under  the 
Fishery  Management  Plan  for 
Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Washington 
Oregon  and  California  (FMP)  as  revised 
and  updated  in  1996  for 
implementation  in  1997.  The 
Amendment  will  revise  in  FMP  to  bring 
it  into  compliance  with  the  recently 
amended  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act.  The 
primary  changes  relate  to  issues  of 
optimum  yield,  overfishing,  essential 
fish  habitat,  and  bycatch  specifications. 
Editorial  and  organizational  changes  to 
improve  and  update  the  FMP  and  its 
environmental  impact  statement,  in 
addition  to  refinements  harvest 
allocation  standards  among  the 
recreational  fisheries  north  of  Cape 
Falcon,  are  also  part  of  amendment 
effort. 

Timetable: 

Action 


Dais 


FR  CIto 


NPRM  01/00«9 

NPRM  Comment  02/00/99 

Period  End 

Final  Acton  03/00/99 

Final  Action  EflectJve  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yp- 

S'^Mii  Fntnips  A'r^Htcd:  Businesses, 
Uovenunental  Jurisdictions, 
Organizations 

Ciovernrnf>n'  ^p,,ms  A'Vh  tea    .State, 
Local,  rnhal.  Federal 

Additional  Information:  Legal  Deadline: 
Under  16  USC  1853  note,  each  Regional 
Fishery  Management  Council  must 


submit  to  NMFS  amendments  to  its 
fishery  management  plems  and  any 
associated  proposed  regulations 
bringing  them  into  compliance  with  the 
Sustainable  Fisheries  Act  (P.L.  104- 
.^97).  Final  regulations  to  be  published 
within  30  days  of  NPRM  comment 

Agency  Contact;  WilUam  Stelle. 
Regional  Administrator,  Northwest 
Region,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700.  Bldg  1.  Seattle,  WA 
98115-0070 
Phone:  206  526-6150 

RIN-  ri*--4"     ^.!  -1 


706  •  AMENDMENT  11  TO  THE 
PACIFIC  COAST  GROUNDFISH 
FISHERY  MANAGEMENT  PLAN 

Priority    Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  NPRM,  Statutory, 
(  -  1998.  Final.  Statutory. 

See  "Additional  Information" 

Abstract:  Draft  Amendment  11 
p:    ;■  IS.  s  to  redefine  "overfishing," 
"overfished,"  "optimum  yield,"  and 
other  terms;  and  would  revise  the 
procedures  for  setting  annual  harvest 
levels.  The  amendment  would  describe 
and  identify  essential  fish  habitat  and 
establish  procedures  for  implementing 
regulations  to  minimize  adverse  effects 
of  fishing  on  such  habitat.  The 
amendment  would  also  identify 
procedures  for  implementing 
regulations  to  reduce  bycatch  and  to 
establish  permits  for  fishing  for  or 
processing  groundfish  should  the 
Council  determine  that  additional 
permit  requirements  would  be 
beneficial.  The  amendment  would  also 
authorize  reserving  a  portion  of  the 
acceptable  biological  catch  for  use  in 
scientific  research. 

"timetable: 


Action 

DaM 

rn  Cite 

Nr  r-tM 

11/00«8 

NPRM  Comment 

12A)0/98 

PenodEnd 

Final  ActKXi 

01/00/99 

Final  Action  Effective 

02AX)/99 

Regulatory  Flexibility  Analysis 

Required    '. 

Government  Levels  Affected: 
Undetermined 
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Additional  Information:  Under  16  USC 
1853  note,  each  Regional  Fishery 
Management  Council  must  submit  to 
NMFS  amendments  to  its  fishery 
management  plans  and  any  associated 
proposed  regulations  bringing  them 
into  compliance  with  the  Sustainable 
Fisheries  Act  (P.L.  104-297).  Final 
regulations  to  be  published  within  30 
days  of  NPRM  comment  period. 

Agency  Contact:  William  Stelle. 
Kogiuiiai  Adniinislrator.  Northwest 
Region.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  7600  Sand  Point  Way 
NE..  BIN  C157000.  Bldg  1.  Seattle,  WA 
98115-0070 
Phone:  206  526-6150 

"^^IN:  0648-AL52 

^07,  •  AMENDMENT  8  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
ATLANTIC  MACKEREL.  SQUID.  AND 
8UTTERFISH  (FMPj 

Priority:  Other  Significant 

Legal  Authority    16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  NPRM,  Statutory, 
0<t(ib.r  il,  1998.  Final,  Statutory. 
See  Additional  Information. 

Abstract:  Amendment  8  would  bring 
the  K.Mi   into  compliance  with  the 
requirements  of  the  Sustainable 
Fisheries  Act.  This  amendment  would 
revise  the  overfishing  definitions  for 
Atlantic  mackerel,  butterfish,  Loligo 
squid,  and  Illex  squid;  examine 
methods  to  reduce  bycatch.  analyze 
impacts  on  fishing  communities; 
examine  vessel  safety;  and  establish  a 
definition  of  essential  fish  habitat  for 
Atlantic  mackerel.  Loligo  and  Illex 
squid,  and  butterfish. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/00/98 

NPRM  Comment 

01/00/99 

Period  End 

Final  Action 

02/00/99 

Final  Action  Effective 

03/00/99 

Regulatory  t:texibility  Analysis 
Required    \ 

Government  Levels  Affected; 
Undeteftnined 

Additional  Information:  Legal  Deadhne: 
Under  16  USC  1853,  each  Regional 
Fishery  Management  Council  must 
submit  to  NMFS  amendments  to  its 
fishery  management  plans  of  any 


associated  proposed  regulations 
bringing  them  into  compliance  with  the 
SFA  (PL  104-297).  Final  regulations  to 
be  pubhshed  within  30  days  oi  NPRM 
comment  period. 

Agency  Contact:  Jon  Rittgers,  Acting 
Regional  Adiiumstrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 
Fax:  978  281-9135 

RIN:  0648-AL54 

'08.  •  AMENDMENT  12  TO  THE 
f-ISHERY  MANAGEMENT  PLAN  FOR 
ATLANTIC  SURF  CLAM  AND  OCEAN 
QUAHOGS  (FMP) 

!^riority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

'Jnfunded  Mandates:  Undetermined 

Legal  Authority;  ifa  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  NPRM.  Statutory, 
LJctoDer  11,  1998.  Final,  Statutory. 
See  "Additional  Information" 

Abstract:  Amendment  12  would  bring 
the  FMP  into  compliance  with  the 
Sustainable  Fisheries  Act.  This 
amendment  would  revise  the 
overfishing  definition  for  Atlantic  Surf 
Clams  and  Ocean  Quahogs,  introduce 
a  vessel  operator  permit,  examine 
methods  to  reduce  bycatch,  analyze 
impacts  on  fishing  communities, 
examine  vessel  safety  and  establi>h  a 
definition  of  essential  fish  habitat  fo: 
Atlantic  Surf  Clams  and  Ocean 
Quahoes. 

Timeta'jie: 


Action 


Date 


FR  ate 


NPRM  12/00/98 

NPRM  Comment  01/00/99 

PenodEnd 

Final  Action  02/00/99 

Final  Action  Effective  03/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  Legal  Deadline: 
Under  16  USC  1853,  each  Regional 
Fishery  Management  Council  must 
submit  to  NMFS  amendments  to  its 
fishery  management  plans  and  any 
associated  proposed  regulations 
bringing  them  into  compliance  with  the 
SFA  (PL  204-297).  Final  regulations  to 


be  published  within  30  days  of  NPRM 

comment  period 

Agency  Corbet:  Jon  Rittgers,  Acting 
I^egionaJ  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 
Fax:  978  281-9135 

RIN:  0648-.«iL55 


705    •  PROPOSED  ^ulE  TO 
IMPLEMENT  AMENDMENT  1?  ^O  "^wp 
'iSHERY  MANAGEMENT  P,,AN  r  j.- 
'HE  SUMME'^   -LOuNDER    SCjO  AND 
•^.lACK  SEA  BASS  FISHtRiES  iFMP) 

^'lonry   Substantive.  Nonsignificant 

U-^f-iiGec  Mar:a;ps   Undetermined 

Leqa    Autr-on'y    16  USC  1801  et  seq 

Of^  C  lation;  50  CFR  648 

Lega.  Deadline:  Final,  Statutory. 
;  ,^        lons  to  be  published 

within  30  days  of  NPRM  comment 

pprirvH   end. 

ADstract:  Amendment  12  would  bring 
the  FMP  into  compliance  with  the 
Sustainable  Fisheries  Act  (SFA). 
including  measures  for  essential  fish 
habitat  (EFH),  overfishing  definitions, 
and  stock  rebuilding.  The  amendment 
will  neither  change  management  for 
1999  for  summer  flounder  nor  modify 
the  rebuilding  schedule.  The  rebuilding 
schedule  may  be  revised  for  the  scup 
and  black  sea  bass  fisheries,  but  no  the 
management  measures.  The  Council 
anticipates  addressing  other  SFA 
requirements-safety  at  sea. 
communities,  and  discards-through  the 
pvUtinp  annual  measures. 

Timetaoie: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/00/98 
12/00/98 


01/00/99 

Regulatory  Flexibility  Analysis 
Required:  Lindeterminprl 

G  0  V  e  rn  m  e  r ;  w.  t. ■  «■  e .  «■  '- '"'  f-r :  ( ■  z 
Undetermined 

Agency  Contact:  Jon  Rittgers.  Acting 
Regional  Administrator.  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive. 
Gloucester,  MA  01930 
Phone:  978  281-9200 
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Fax-  978  281-9135 

;)iN     1MH-AL56 


'!0    •  AMENDMEN'    16B  T(.,  THE 
i^'SHERY  MANAGEMENT  PLAN  K-'P 
THE  REEF  FISH  RESOURCES  OE   THf 

GUlf^  Of  MEXICO 

P'oUy     ^uListcuuive,  NonsigniHcant 

LtKif!  Ajttiomy:  16  use  1801  et  seq 

CEP  Cita!K  r    50  CFR622 

Lagai  Deadline:  NPRM.  Statutory. 
Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  Gulf  of 
Mexico  Fishery  Management  Council 
"    •ncil).     • 

ADstract:  Reef  fish  amendment  16B:  (i 
establishes  a  "slot  limit"  of  14  inches 
(minimum)  and  22  inches  (maximum) 
fork  length,  for  commercial  and 
recreational  harvest  of  lesser  amberjack 
and  banded  rudderfish;  (2)  removes 
lesser  amberjack  and  banded  rudderfish 
from  the  20-fish  aggregate  l)ag  limit  and 
establishes  a  5- fish  aggregate  bag  limit 
for  those  sp>ecies:  (3)  removes  queen 
thggerfish  from  the  FMP  to  provide  for 
management  by  Florida:  (4)  removes 
the  distinction  in  the  FMP  between  reef 
fish  species  in  the  management  unit 
and  those  in  the  fishery  but  not  in  the 
management  unit  (NOTE:  The  Council 
does  not  intend  to  include  sand  perch 
or  dwarf  sand  (jerch  in  the  20-fish 
aggregate  bag  limit);  (5)  implements 
minimum  size  limits  on  cubera  snapper 
(12  inches,  total  length  (TL)).  dog 
snapf>er  (12  inches.  TL).  mahogany 
snapper  (12  inches.  TL).  schoolmaster 
(12  inches.  TL).  mutton  snapper  (16 
inches,  TL).  scamp  (20  inches,  TL),  gray 
triggerfish  (12  inches.  TL).  and  hogfish 
(12  inches,  fork  length);  (6)  removes 
hogfish  from  the  20-fish  aggregate  bag 
limit  and  establishes  a  5-fish  bag  limit 
for  that  species;  and  (7)  sets  a 
recreational  bag  limit  of  1  speckled 
hind  and  1  warsar  grouper  per  vessel 
(NOTE.  The  Council  intended  that  sale 
of  these  species  by  the  recreational 
sector  be  prohibited;  the  FMP  and 
regulations  already  prohibit  sale  of  reef 
fish  subject  to  bag  limit.) 

TimeUiDie: 


Action 


FR  Of 


RtK^uirftory  Flexibility  Analysis 
RtHjured:  Undetermined 

C>ovt^rnm»nt  Levels  Affected: 

I  '  1  u  i  tr  i  c  i  i  I  u  I  i  r-«  i 

Agency  Contact  Andrew  ).  Kemmerer, 

,  .inal  Administrator.  Southeast 
Region.  NMFS.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN    0648-AL57 


7n    •  REGULATORY  AMENDMENT 
TO  ALLOCATE  CERTAIN 
GROUNDFISH  SPECIES  BETWEEN 
THE  TRAWL  AND  FIXED  GEAR 
COMMERCIAL  GROUNDFISH 
FISHERIES 

P'  (  rity    -viiDstantive.  Nonsignificant 

Leqa    Authority    16  USC  1801  et  seq 

CtR  Cuition    5U  CFR660 

Leqai  Deadline:  Final,  Statutory. 
1  ,         lons  to  be  published 

within  30  days  of  end  of  NPRM 
comment  period. 

Abstract  Regulations  would  set 
allocations  of  certain  groundfish 
species  (primarily  rockfish)  oetween  the 
trawl  and  fixed  gear  commercial 
fisheries  for  Pacific  Coast  groundfish. 

Timetable: 


Actton 


Dale         FR  Ota 


NPRM 

1(V0(VB8 

NPRM  Comment 

11«XV98 

Period  End 

Final  Action 

12A)0/98 

NPRM  09/00/99 

NPRM  Corrvnent  1 1/00/99 

Period  End 

FirwIActioo  12/00/99 

F  inal  Action  Effective  0 1  /OO/OO 

Mcguiati   r-y    Flexibility    An.ilysiS 

Reqi.  ,rh<j;  Yes 

Sniaii  Entities  AHfy-jed    Businesses 

Gower^rncp'  ^t'vfi'-  AMected:  State. 
Fed.: 

Agency  Contact  William  Stelle. 
Regional  Administrator.  Northwest 
Region.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  7600  Sand  Point  Way 
NE..  BIN  C15700.  BIdg  1.  Seattle,  WA 
98115-070 
Phone:  206  526-6150 

RIN    0648-AL62 


712   •  ADJUSTMENT  OF 
MANAGEMEhTT  PROGRAM 
CRUSTACEAN  FISHERIES  IN  THE 
WESTERN  PACIFIC 

Priority:  ^liristantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:    >u  CFR  660 

Legal  Deadline:  Final.  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract  This  regulatory  action  would 
include  the  waters  off  the  Northern 
Mariana  Islands  and  U.S.  Island 
Possessions  in  the  Pacific  within  Permit 
.\rea  3  (Guam  and  American  Samoa) 
and  to  facilitate  and  enable  changes  to 
management  measures  for  the 
crustacean  fisheries. 


Timetable 

Action 

Date 

FR  Cite 

NPRM 

12myB8 

NPRM  Comment 

02AXV9g 

PenodEnd 

Final  Action 

03/00/99 

Final  Action  Effective 

04/00/99 

Regulatory  Flexibility  Analysis 
Required:  i  :.ii>  !i  r;;i,';.  ,; 

Government  Levels  Aftected: 
Undetermined 

Agency  Contact:  Dr.  William  T. 
!;   V  .:■:     hi;    ■iidl  Administrator, 
Southwest  Region,  Department  of 
Commerce.  National  CDceanic  and 
Atmospheric  Administration,  501  W. 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213 
Phone:  562  980-4001 

RIN:  nf.4R-.\;  r- 

713    •  FINAL  SPECIFICATIONS  FOR 
1999  SUMMER  FLOUNDER,  SCUP. 
AND  BLACK  SEA  BASS  FISHERIES 

Priority:  Substantive.  Nonsignificant. 
Ma)or  status  under  5  USC  801  is 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 
Legal  Deadline   NPRM.  Statutory, 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Ab.stract:  This  action  would  establish 
tiir  jiiuwed  commercial  catch  limits  as 
well  as  other  management  measures  for 
these  fisheries  for  1999. 
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Timetable: 

Action 

Date 

FR  Cite 

NPRM 

10AX)/98 

NPRM  Gcrf-nmen! 

11/00/98 

Perioo  E'x: 

Final  Actior 

12J0Q'9b 

^  <na'  Action  ctlective 

01/00.'99 

Regulatory  Flexibility  Analysis 
Required:  '  'iuirU'nii,-]r.\ 

Government  Levels  Aftected: 
Undetermined 

Agency  Contact;  fon  Rittgers,  Acting 
KfgMiirii  .Adiiunistrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 
Fax:  978  281-9135 

RIN:  nf>48-AL74 

714   •  RECREATIONAL  MEASURES 
FOR  1999  SUMMER  FLOUNDER, 
SCUP.  AND  BLACK  SEA  BASS 
FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  NPRM,  Statutory. 
Fin  u  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  action  would  establish 
the  possession  limit,  size  limit,  and 
other  management  measures  for  the 
recreational  fisheries  for  1999. 

Timetable: 


Action 


Date         FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


02/00/99 
03/00/99 


04/00/99 
05/00/99 

Regulatory  Flexibility  Analysis 

Required:  i  i.^i'miwi.t-ii 

Small  Entities  Aftected:  No 
Government  Levels  Aftected: 

Agency  Contact;  Jon  Rittgers,  Acting 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 
Fax:  978  281-9135 

RIN:  0648-AL75 


715.  •  1999  INITIAL  SPECIFICATIONS 
FOR  ATLANTIC  MACKEREL.  SQUID 
AND  BUTTERFISH  FISHERIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory. 

F   :. -:  :^'t;ulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  action  would  specify  the 
initial  armual  amounts  of  the  initial 
optimum  yield  as  well  as  the  amounts 
for  allowable  biological  catch,  domestic 
annual  harvest,  domestic  annual 
processing,  joint  venture  processing, 
and  total  allowable  levels  of  foreign 
fishinp  for  these  species. 

Timetable: 


Action 


Date 


FR  one 


Action 


Date 


FR  ate 


NPRM 

11/00/98 

NPRM  Comment 

12/00/98 

PenodEnd 

Final  Action 

01/00/99 

Final  Action  Effective 

02/00/99 

Regulatory  Flexibility  Analysis 
Required:  i  nii.'ermined 

Government  Levels  Affected: 

1  'ndftiT'n:]:ci: 

Agency  Contact:  Jon  Rittgers,  Acting 
Regional  Admimstrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:978  281-9200 
Fax:  978  281-9135 

RiN;  0648-AL76 


716.  •  1999  FISHING  QUOTAS  FOR 
ATLANTIC  SURF  CLAM  AND  OCEAN 
OUAHOG  FISHERIES 

Prionty:  .Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  sn  CFR  648 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
allowable  harvests  of  surf  clams  and 
ocean  quahogs  from  the  exclusive 
economic  zone  for  1999. 

Timetable: 

Action 


NPRM  Comment  12/00/98 

Period  End 

Final  Action  01/00/99 

Final  Action  Effective  02/00/99 

Regulatory  Flexibility  Anatys*s 
Reouired:  Undetermined 

Governmen!  Levels  A^^ected: 
Lnueler:,       •■ 

Agency  Contact  Jon  Rittgers,  Acting 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 
Fax:  978  281-9135 

RINr  0^4 R- A 1  ^- 


717    •  FISHERY  MANAGtMEN'  PLA^ 
FOR  CALICO  SCALLOP  FiSHERv  iS 
THE  SOUTH  ATLANTIC  REGION 

Pnonty   .Substantive,  Nonsignificant 

Legal  Authonty    16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legai  Deadline:  Final,  Statutory, 
r  V  -,r,;ions  to  be  pubUshed 

within  30  days  of  end  of  NPRM 
comment  period. 

Abstract  The  FMP  could  include  the 
following  measures:  (1)  Definitions  of 
management  unit,  MSY,  OY,  and 
overfishing,  (2)  requiring  a  vessel 
permit  to  harvest  or  possess  calico 
scallops  in  or  from  the  South  Atlantic 
EEZ,  (3)  establishment  of  Essential  Fish 
Habitat -Habitat  Areas  of  particular 
Concern  (EFH-HAEC)  for  Calico 
Scallops,  (4)  prohibit  harvest  of  calico 
scallops  in  the  area  bounded  to  the 
West  by  80  degrees  W.  Longitude,  to 
the  North  by  28  degrees  30'  N.  Latitude, 
to  the  South  by  27  degrees  30'  N. 
Latitude,  and  to  the  East  by  the  100 
fathom  depth  contour,  and  (5)  require 
use  of  transponders  by  calico  scallop 

Timetable. 


Action 


Date 


FR  ate 


NPRM 

03/00/99 

NPRM  Comment 

05/00/99 

Penod  End 

Final  Action 

06/00«9 

r  -,^'  4 -*->n  Effective 

07/00/99 

Date 


FR  ate 


NPRM 


11/00/98 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Gc-ernmer-;  ..eveis  A^ec!ed: 


r,  1 


!  <•<  Ir  I  ,1  1     K  !•>■  I  s!fl 
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Agency  Contact:  Andrew  J.  Kemmerer. 
Regional  Administrator.  Southeast 
Region.  NMFS.  Department  of 
Commerce.  National  0:eanic  and 
Atmospheric  Administration.  9721 
Executive  Center  Drive  N..  St. 
Petersburg.  FL  33702-2432 
Phone;  727  570-5301 

RN     I648-AL78 


/La    •  .iTLANTiC  Tuna  HShERIES; 
1999  QUOTAS  AND  EfFORT 
CONTROLS 

P'lonty      uListantive.  NonsigniHcant 

L«)ai  Authority:  16  USC  971  et  seq 

CFR  C  t<itK)n    50  CFR  285 

LfHj.i'  Df^jdhne:  Nooe 

AtistrKt    Implement  annual  quota 
s,  :ons  and  effort  controls  for 

!•  fin  tuna  fisheries. 

timetable: 

Action  Dal*  FR  at» 

NPRM  03AXV99 

NPRM  Comment  05AXV99 

Period  End 

Final  Action  05/tX)/99 

Final  Action  Effective  06/00/99 

f^tHjuiatorY  f  ^fxitji'itY  Analysis 

f'U>qbir«Kl  irlrrililllfil 

G  jv»>r'  rient  Levels  Affected:  None 

Agency  Contact:  Cary  Matlock. 
Director.  Office  of  Sustainable 
Fisheries,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1315  East- West 
highway.  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN    ()648-AI 


719    •  REGULATORY  AMENDMENT 
TO  ESTABLISH  TOTAL  ALLOWABLE 
CATCH  LIMITS  FOR  THE   ATLANTiC 
AND  GULF  OF  MEXICO  GROUPS  OF 
t^-iNG  AND  SPANISH  MACKEREL  FOR 

THE  !99»-99  Fishing  year 

Priority;  Substantive.  Nonsignificant 

L^Hjai  Author  ry    16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Leqai  D»*a(1l  ne:  Final.  Statutory. 
Fi:.^.  .;>,... .;;.uns  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  regulatory  amendment 
prepared  under  the  framework 
rulemaking  procedure  of  the  Fishery 
Management  Plan  for  Coastal  Migratory 


Pelagic  Resources  of  the  Gulf  of  Mexico 
and  South  Atlantic  (FMP).  would 
amend  the  regulations  implementing 
the  FMP  to  establish  the  total  allowable 
catch  limits  and  associated  measures 
(e.g.,  trip  and  bag  limits]  for  Atlantic 
and  Gulf  groups  of  King  and  Spanish 
mackerel  for  the  1998-1999  Ashing 
year. 

Timetable: 


Action 


Dal* 


FR  on* 


Actiun 


DM*  FR  Cn* 


NPRM  1(V00/98 

NPRM  Comment  11/00/98 

PenodEnd 

Final  Actwn  12/00/98 

Final  Acbor  Etiective  01/00/99 

Regulatory  Flpxlbitlty  Analysis 
Required 

Government  Levels  AMected: 
Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer. 
Regional  Administrator.  Southeast 
Region.  NMFS.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  9721 
Executive  Center  Drive.  North.  St. 
Petersburg,  FL  55702-2432 
Phone:  727  570-5301 

RIN    0648-AL80 


720    •  SUSTAINABLE  FISHERIES  ACT 
AMENDMENTS  TO  THE  FISHERY 
MANAGEMENT  PLANS  FOR  SHRIMP, 
RED  DRUM.  REEF  FISH.  STONE 
CRAB.  SPINY  LOBSTER,  CORAL  & 
CORAL  REEFS,  AND  COASTAL 
MIGRATORY  PELAGICS  OF  GOM 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Le^^ai  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final.  Statutory, 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
commeni  period. 

Abstr-tjct:  The  Amendment  provides 
management  measures  to  provide 
sustainable  Hsheries  for  species  under 
Federal  management  in  the  Gulf  of 
Mexico,  as  required  by  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act. 

Dmatabie: 


NPRM  Comment 

02/00/99 

PenodEnd 

Final  Action 

03/00/99 

F.-vi'  i  •..-•'-  r*^^H'-., 

•      "*4  '00  ■9<5 

Regulatory  Flexibility  Analysis 
Required:  '  -.•]'■•<•::■, :i.,-.: 

Government  Levels  Affected 

I   i,.lr;.T:;.'ni-i: 

Agency  Contact:  Andrew  J.  Kemmerer, 
Regional  Administrator,  fioutheast 
Region.  NMFS.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive.  North,  St. 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

RIN:  nfi4R-AI-m 


721    •  COMPREHENSIVE 
AMENDMENT  ADDRESSING 
ESSENTIAL  FISH  HABITAT  IN 
FISHERY  MANAGEMENT  PLANS  OF 
THE  SOUTH  ATLANTIC  REGION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  NPRM,  Statutory, 

I  >«  '..;«■:   ;  '. .  1998. 

See  Additional  Information 

Abstract:  The  comprehensive  habitat 
i:;,r;uiinent  will  identify  essential  fish 
.';  ifiitat  (EFH)  for  the  shrimp,  red  drum, 
snapper-grouper,  coastal  migratory 
pelagics,  coral,  coral  reefs,  and 
live/hard  bottom  resources,  spiny 
lobster,  and  golden  crab  fisheries  of  the 
South  Atlantic  Region.  EFH-Habitat 
Areas  of  Particular  Concern  will  be 
identified  and  regulations  designed  to 
reduce  or  eliminate  the  impact  of 
fisheries  on  EFH  may  be  presented. 


Timetable: 

Action 

DM* 

FR  at* 

NPRM 

10/00/98 

NPRM  Comment 

11/00/98 

PenodEnd 

Final  ActKxi 

12/00/98 

Final  Actwn  Effective 

01 '00/99 

Action 


Dat* 


FR  cn* 


NPRM 


01/00/99 


Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Affected:  None 

Additional  Information:  Ltgal  Deadline: 
Under  16  USC  1853  note,  each  Regional 
Fishery  Management  Council  must 
submit  to  NMFS  amendments  to  its 
fishery  memagement  plans  emd  any 
associated  proposed  regulations 
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bringing  them  into  compliance  with  the 
Sustainable  Fisheries  Act  (P.L.  104- 
297).  Final  regulations  to  be  published 
Vvithin  30  days  of  NPRM  comment 
period. 

Agency  Contact:  .Andrew  J.  Kemmerer, 
Rfgiutiiii  .^(.iniinistrator,  Southeast 
Region.  NMFS.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  ()M8    .•\I,H4 

722.  •  COMPREHENSIVE 
AMENDMENT  ADDRESSING 
SUSTAINABLE  FISHERIES  ACT 
DEFINmONS  AND  OTHER  REQUIRED 
PROVISIONS  IN  FISHERY 
MANAGEMENT  PLANS  OF  THE 
SOUTH  ATLANTIC  REGION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  I'SC  iBOl  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  NPRM,  Statutory, 

(Vldf-xT  11.  1998 

Sc*'  .Additional  Information. 

Abstract:  The  comprehensive 

Sustainable  Fisheries  Act  (SFA) 
amendment  will  amend  existing  fishen 
iiianaRemenl  plans  (FMPs)  for  shnmp, 
red  drum,  snapper-group>er,  coastal 
migratory  pelagu.s,  coral,  corai  reefs. 
and  live/hard  bottom  resources,  spiny 
lobster,  and  golden  crab  to  ensure  (1) 
they  are  in  conformance  with  SFA 
section  102  definitions,  (2)  that  bycatch 
provisions  are  m  confomiance  with 
SFA  section  108  provisions,  (3)  they 
address  fishery  impact  statements  that 
describe  the  likely  effeds  of 
management  measures  on  fishing 
communities.  (4J  they  address 
overfishing  provisions  sp)ecifying 
objective  and  measurable  criteria  for 
identifying  whether  a  fishen.  is 
overfished,  and  (5j  thev  propose 
measures  to  rebuild  overfished  stocks 
in  fisheries  of  the  South  Atlantic 
Region 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/98 

NPRM  Comment  12/00/98 

Period  End 

Final  Action  Oi  00'99 

Pinal  Action  Effective  02'00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 
Undetermined 

Additional  Information:  Under  16  USC 
Iboj  note,  each  Regional  Fishery 
Management  Council  must  submit  to 
NMFS  amendments  to  its  fishery 
management  plans  and  any  associated 
proposed  regulations  bringing  them 
into  compliance  with  the  Sustainable 
Fisheries  Act  (P.L.  104-297).  Final 
regulations  to  be  pubUshed  within  30 
davs  of  NPRM  comment  period. 

Agency  Contact:  Andrew  J.  Kemmerer. 
Regional  .Aiiministrator.  Southeast 
Region.  NMFS.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AL85 


723.  •  COMPREHENSIVE 
AMENDMENT  ADDRESSING 
SUSTAINABLE  FISHERIES  ACT 
REQUIREMENTS  REGARDING 
OVERFISHING,  BYCATCH,  FISHING 
COMMUNITIES  AND  PROVISIONS  FOR 
FISHERY  MANAGEMENT  PLANS  FOR 
THE  CARIBBEAN 

Priority:  Sut)stantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  M'RM,  Statutory, 

October  11,  1998 

.S(^  .Additional  Information. 

Abstract:  The  comprehensive 
amendment  will  amend  the  Caribbean 
Fishery  Management  Council's  existing 
fishery  management  plans  for  queen 
conch,  coral  resources,  and  reef  fish  to 
address  the  Sustainable  Fisheries  Act 
requirements  regarding  section  102. 
definitions,  bycatch  provisions,  fishery 
impact  statements,  regarding  effects  of 
fishing  communities,  and  preventing 
overfishing  and  rebuilding  overfished 
stocks 

Timetable: 

Action 


Date 


FR  at* 


NPRM 

10«XV98 

NPRM  Comment 

12A)0/98 

Penoo  Ena 

Pina!  Action 

01 '00/99 

F^nai  Action  Effective 

02..'00''99 

Regulatory  Flexibility  Analysis 
Required:  rndeterminec 

Government  Levels  Affected: 

Undetermined 


Addittonat  Intormation:  Under  16  USC 
1853  note,  each  Regional  Fishery 
Management  Council  must  submit  to 
NMFS  amendments  to  its  fishery 
management  plans  and  any  associated 
proposed  regulations  bringing  them 
into  comphance  wnth  the  Sustainable 
Fisheries  Act  (P.L.  104-297).  Final 
regulations  to  be  published  within  30 
days  of  NPRM  comment  period. 

Agency  Contact  Andrew  J.  Kemmerer, 
Kegiui.o.  Administrator,  Southeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AL86 

724    SEA  TURTLE  MONITORING  AND 
CONSERVATION  MEASURES  FOR 
NONSHRIMP  FISHERIES 

Pnorlty    i  *-;.t  r  .Sigiwfioaut 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  217;  50  CFR  222; 

■;  f.i'K  ..- 

Legal  Deadline;  None 

Abstract:  .NMFS  proposes  to  protect  sea 
turtles  through  the  implementation  of 
sea  turtle  conservation  measures  on 
nonshrimp  fisheries.  Bottom  trawlers  in 
the  mid-Atlantic  take  sea  turtles  when 
not  using  turtle  excluder  devices  k 

(TEDs)  and  may  jeopardize  the 
continued  existence  of  endangered  sea 
turtles.  NMFS  proposes  to  require  TEDs 
in  all  bottom  trawlers  operating  from 
Texas  through  Delaware.  Other  non- 
shrimp  fisheries  using  tow  lines,  gill 
nets,  or  other  gear  probably  take 
significant  numbers  of  sea  turtles.  In 
order  to  better  quantify  that  level  of 
take,  NMFS  proposes  to  require 
observers  in  all  fisheries  suspected  of 
'skint  '  urtles  in  all  U.S.  waters. 

Timetable: 


Act  ton 


Dat* 


FR  Ctt* 


ANPRM  07/10/92  57  FR  30709 

ANPRM  Comment  oa'08/92 

Period  End 

NPRM  09/00/99 

Regulatory  Flexibility  Analysis 
Required    ':  i- 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact   Therese  Conant, 
Lndaiigered  Species  Division.  Office  of 
Protected  Resources,  Department  of 
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DOC-    NO  A  A 


Proposed  Rule  Stage 


Commerce.  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service,  1315  East- 
West  Highway.  SSMC#1.  Silver  Spring, 
MD  20910 
Phone:  301  713-1401 

RIN:  0R4R  AE'">4 


":b    TAKING  AND  IMPORTING  OF 
MARINE  MAMMAI.S    TUNA  PUMSE 
SEINE  VESSEL  OUSEMVEP 
EXPENSES 

Prt!  rty       iiistantive.  Nonsignificant 

Lmj-ii  Ajthority:  16  USC  1361  et  seq 

CER  Cit-itlon:  50  CFR  216.24 

L«H}ai  Dtviciime:  None 

ADstrcK  t   NMFS  proposes  to  amend  its 
n;j^ujHtii>ii8  governing  the 
reimbursement  of  tuna  vessel  owners 
for  the  cost  of  carrying  NMFS  observers 
(50  CFR  216.2'»(f)(4)).  The  regulations 
require  that  a  U.S. -flag  tuna  purse  seine 
vessel  holding  a  certificate  of  inclusion 
under  the  general  permit  issued  to  the 
American  Tunaboat  Association  carry 
an  observer  when  assigned  by  the 
Director.  Southwest  Region.  NMFS.  The 
regulations  currently  require  that  NMFS 
reimburse  vessel  operators  for  all  costs 
associated  with  carrying  the  observers. 
The  proposed  rule  change  would 
require  that  "the  vessel  owner  shall 
incur  all  reasonable  costs  directly 
related  to  the  quartering  and 
maintaining  of  such  observers  on  board 

Tlmeiai^ie; 


Action 


FR  at* 


NPRM 

Regulatory  Flei 

Required'  '^  •■ 


12AXV98 

ty   An.i'ysiS 


Srnai'  Entit!»r>s  AtUn  uni:  Businesses 
G  o  V  e  f  n  m  f>  p  t  ;^  H ., , .  ( .,  a '  f  (j.<:  t  jn; j    Nj  one 

Agency  Contact  Dr.  William  T. 
rn)t}ttrtn,  Kt^^ional  Administrator. 
Southwest  Region.  NMFS.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  501  West 
Ocean  Blvd..  Suite  4200.  Long  Beach, 
CA  90802-4213 
Phone;  301  980-4001 

RlN     )648-AG35 


'?6    DESiGNATt  0  i::rit|(:a, 
HABITAT     PACIEIG  STEELHEAD 

PnorUy    Mibstantive.  Nonsignificant 

Leqat  Autfiortry    ;6  USC  1533 


CFR  Citation    ^^n  TFR  226 

L»>ydi  Deddline    '.:     .M.  Statutory. 
February  lb,  1995.  Final.  Statutory. 
August  18.  1998. 
Endangered  Species  Act  section 
4(b)(3)(D)(ii).  If  steelhead  are  hsted 
under  the  ESA  by  8/9/97,  then  critical 
habitat  designation  will  be  due  8/9/98. 

Abstract:  This  rule  will  propose  critical 
: -iL-.u!  'ur  9  stocks  of  Pacific  Steelhead 
as  follows:  5  stocks  listed  under 
Endangered  Species  Act  on  8/18/97  2 
stocks  listed  on  3/18/98.  and  2  stocks 
proposed  for  listing  on  3/10/98.  (62  FR 
43937.  63  FR  13347.  63  FR  11798 
respectively) 


Timetable: 

Action 

Dal*           PR  Cite 

NPRM                            1(V00/98 
NPRM  Comment            12AXV98 

PenodEnd 
Final  Action                    03A)0/99 
Final  Actkxi  Eflective     04/00/99 

RfH^uiatory  Elexibilltv  Analysis 

R«>quir(*d            .  "> 

•*> 

Government  Levels  AttecttKl: 
Undetermined 

Agency  Contact  Lisa  Lierheimer. 
Fisheries  Biologist.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  Office  of 
Protected  Resources.  1315  East- West 
Highway.  F/PR3.  Silver  Spring.  MD 
20910 

Phone:  301  713-0376 
'         301  713-0376 

MIN     i)R4R-An4q 


72-    PROPOSED  RULE  TO  PROVIDE 
REGULATIONS  FOR  PERMITS  FOR 
CAPTURE    TRANSPORT.  IMPORT  AND 
EXPORT  OF  PROTECTED  SPECIES 
f^OR  PUBLIC  DISPLAY.  AND  FOR 
MAINTAINING  A  CAPTIVE  MARINE 
MAMMAL  INVENTORY 

priority  "^'insignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

rfH)iiir»!rnf' nt"; 

LfHjai  Authoriry    16  USC  1372  (c) 
CFR  Citiition:  50  CFR  216 

v,»K)<ii  Deadline    \'one 

ADstra<  t:  This  proposed  rule  would 
.;  .. -u  j.id  simplify  criteria  and 
procedures  specific  to  permits  for 


taking,  transporting,  importing,  and 
exporting  protected  species  for  public 
display  and  provide  convenient  formats 
for  reporting  marine  mammal  captive 
holdings  and  transports  as  required  by 
amendinents  made  in  1994  to  the 
Marine  Mammal  Protection  Act. 

Timetable 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 
PenodEnd 


11/00/98 
12/00«8 


Regulatory  Flexibility  Analysis 
Required    '•  iiaeterminea 

Government  Levels  Affected: 

I'nd.^'.  '■;.•..■<: 

Agency  Contact;  Am:  iiochman. 
Permits  Analyst.  Office  of  Protected 
Resources.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-2289 

RIN:  0648-AH26 


728    PROPOSED  RULE  GOVERNING 
THE  ISSUANCE  OF  PERMITS  FOR 
MARINE  MAMMAL  PHOTOGRAPHY 

Priority    Substantive.  Nonsigmficant 

Legal  Authority:  16  USC  1372  (c)(6) 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  This  rule  will  provide  for  the 
. .  ,,.a..^i;  of  jjermits  to  take  marine 
mammals  by  only  level  B  harassment 
for  the  purpose  of  educational  or 
(  nmmerrial  photography. 


Timetable 


Action 


DM* 


PR  Cite 


NPRM 


03AX)/99 


Regulatory  Flexibility  Analysis 
Required:      naetenumed 

Government  Levels  Affected 


Agency  Contact:  Trevor  SpradUn. 
Biologist.  Office  of  Protected  Resources. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway.  Silver  Spring.  MD  20910 
Phone:  301  713-2289 

RIN:  0648-AH31 
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DOC— NOAA 


Pi-oposec   Ruie  Staae 


729.  AMEND  REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority;  16  USC  1371  (a)(6) 

CFR  Citation:  mi  (  FK  216 

Legal  Deadline:  \one 

Abstract:  Tbe  proposed  rule 
implements  certain  changes  in  the 
prohibitions  on  importing  or  exporting 
marine  mammals  or  marine  mammal 
parts  and  products  that  occurred  with 
the  enactment  of  the  Marine  Mamrnal 
Protection  Act  Amendments  of  1994 
(Pub.  L.  104-238).  This  action  prohibits 
the  export  of  marine  mammals  or 
marine  mammal  products  for  purposes 
other  than  public  display,  scientific 
research,  or  enhancing  the  survival  of 
a  species  or  stock  and  establishes  three 
new  categories  of  exceptions  to  the 
prohibition  on  importing  marine 
mammal  parts  and  products.  This  is  a 
noncontroversial  action  that  is  not 
significant  as  it  will  have  only  minor 
effects  on  a  small  number  of  people, 
most  of  whom  will  benefit  by  the  new 
exceptions. 

Timetable: 


Action 


Date         FR  CIta 


NPRM 


0?/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

l'l:.;.-N--:;.,'  .  .: 

Agency  Contact  Tom  Mclntyre, 
Biologist.  Office  of  Protected  Resources. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway.  Silver  Spring.  MD  20910 
Phone:  301  713-2289 

RIN:  nr>4R-AH83 


730,  IMPLEMENTATION  OF  1997 
MMPA  AMENDMENTS  AFFECTING 
YELLOWFIN  TUNA  PURSE  SEINE 
FISHING  IN  THE  EASTERN  TROPICA^ 
PACIFIC 

Priority;  'substantive.  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation;  50  CFR  216.24 

Legal  Deadline:  None 

Abstract  This  rule  would  implement 
itif  iyy7  amendments  to  the  Marine 
Mammal  Protection  Act  (MMPA) 
regarding  regulation  of  the  US 


yellowfin  tuna  fishery  in  the  eastern 
tropical  Pacific  Ocean,  and  the 
regulation  of  yellowfin  tuna  into  the 
United  States  from  other  nations. 

Timetable: 


Phone:  301  713-1401 

Fax:  301  713-0376 

Email:  kelIie.carter@no8a.gov 

RIN:  nR4R-AKfi4 


Action 


Data         FR  ate 


NPRM 


10/00/9F 


732    ^.fS'!'  OF  FiSHEPlES  f'OP  -ck.c 
Prionry    Routine  and  Frequent 
Lege!  Authcrty    16  USC  1361 


Regulatory  Flexibility  Analysis 
Required:  NC 

Government  Levels  Affected:  None  ^"^^  C  lation;  50  CFR  229 

Additional  Information:  Legislation 
LijiiLnamg  me  MMi  A  regarding  the 
yellowfin  tuna  fishery  will  require 
implementation  of  regulations  3  months 
after  the  effective  date  of  the 
legislation. 

Agency  Contact  Hilda  Diaz-Soltero, 
Kiv,;iiiiai  Administrator.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service.  501  West 
Ocean  Blvd..  Suite  4200,  Long  Beach. 
CA  90802-4213 
Phone:  310  980-4001 

RIN:  0648-AI85 


Legai  Deaoime:  Final,  Statutory, 

'."    >  .,  1998. 

Abstract:  The  List  of  Fisheries, 
published  pursuant  to  section  118  of 
the  Marine  Mammal  Protection  Act. 
classifies  all  U.S.  commercial  fisheries 
into  pne  of  three  categories  based  on 
the  level  of  incidental  serious  injuries 
and  mortality  to  marine  mammals. 
Participants  in  fisheries  placed  in 
category  1.  II  or  III  are  subject  to 
different  regulatory  requirements  under 
50  CFR  229 

Timetatte 


Action 


Date 


FR  CIta 


731.  ENDANGERED  AND 
THREATENED  SPECIES    PROPOSED 
RULE  GOVERNING  TAKE  OF  WEST 
COAST  STEELHEAD 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  to  1543; 

It'  '   "-(    1 361  et  seq 

CFR  Citation:  50  CFR  227 

Legal  Deadline:  None 

Abstract:  The  regulation  will  propose 
section  9(a)  prohibitions  for  endangered 
species,  with  certain  exceptions  for 
certain  benign  and  beneficial  actions 
for  threatened  species  of  west  coast 
steelhead. 

Timetable: 


NPRM 


10/00/98 


Action 


Date 


FR  Cite 


NPRM  10/00/98 

Final  Action  02/00/99 

Final  Action  Effective     03/00/99 

Regulatory  Flexibility  Analysis 
Required;  i   ;..;i'('r:;.,;..   ; 

Government  Levels  Affected. 
Undetermined 

Agency  Contact:  Kellie  Carter,  Fishery 
Biologut.  u::.Le  ui  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway.  Silver  Spring,  MD  20910 


Reqyirec    '. 

Gove'-^"ien'  i_evei£  Aflected;  None 

Agency  ConLaci.  Cathy  Eisele,  Fishery 
Biologist.  Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-2322 
Fax:  301  713-0376 
Email:  cathy.eisele@noaa.gov 

RIN    0648-AK95 


733    •  SECTION  4(0;  Cf   ES- 
PROTECTIVE  REGULATIONS  FCR 
JOHNSON  SEAGRASS    A 
THREATENED  SPECIES 

P'lonty    ^' ^■'Jtantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation;  50  CFR  227 

Legal  Deadnne:  None 

Abstract;  NMFS  will  issue  protective 
regulations  for  Johnson's  seagrass.  a 
threatened  species  under  section  4(d) 
of  the  Endangered  Species  Act  (ESA). 
This  will  allow  NMFS  to  tailor 
protective  measures  to  best  fit 
Johnson's  seagrass. 
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TirTi-!..it:ie: 

Action 

Dai*           FR  CIt* 

NPRM 

Final  Actkm 

10/00/98 

i?/00/98 

r-':'i   A:-,ry'.is 

Snidii  EntiUeii  Attected:  Businesses, 
Governmental  lurisdictions 


Ayency  i^^onuict    Angela  Somma, 

Office  of  Protected  Resources, 

Department  of  Commerce.  National 

Oceanic  and  Atmospheric 

Administration,  1315  East-West 

Highway,  SSMC  #3,  Silver  Spring,  MD 

20910 

Phone:  301  713-1401 

Fax:  301  713-0376 

Email:  angela.somma@noaa.gov 

RtN-  '-'-."    "  -■! 


7J4    .  DE^t  HMIN.5  ' '(.N  OF  CRITICAL 
HAOiTA'   FOR  JOHNSON'S 

'.^  a„.mASS 

f'     '  r,    Substantive.  Nonsignificant. 
Major  btatu.s  under  5  USC  801  is 

unrlrtprminod. 

Lf'iii    A.  f    nty:  16  USC  1531  et  seq 

CK«      -.It)    -  50CFR227 

Legal  Deadline:  Final,  Statutory. 
The  Endangered  Species  Act  requires 
the  designation  of  critical  habitat,  if  any 
is  designated,  within  one  year  of  listing 
a  species  as  threatened  or  endangered. 

Abstract:  The  Endangered  Species  Act 
irv^iiires  that  critical  habitat  for  a 
threatened  or  endangered  species  be 
designated  within  one  year  of  listing 
that  species  under  the  Act.  NMFS  will 
determine  if  it  will  designate  critical 
habitat  for  Johnson's  seagrass,  and  if  so. 
will  designate  it. 

Timetable: 


ActkMI 


FR  CIto 


NPRM 
Final  Action 


03AX)/§9 
06/00/99 

lexibllity  Analysis 


Goverr.ment  Levels  Af!evte»J. 
Undetermined 

Agency  Contact:  Angela  Somma. 
t.udangered  Species  Division,  Office  of 
Protected  Resources,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  SSMC-3.  Silver 
Spring.  MD  20910 


Phone:  301  713-1401 

Fax:  301  713-0376 

Email:  angela.somma@noaa.gov 

fiiN    0648-AL82 

NATiONAL  OCEAN  SURVEY  QPFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


735    REVISION  OF  FEDERAL 
CONSiSTENCY  REGULATIONS 
JNDER  THE  COASTAL  ZONE 
MANAGEMENT  ACT 

;  r  ,  r  ry    Substantive,  Nonsignificant 

Lt^j  )    Author  ty    16  USC  1451  et  seq 

CFM  C  tation:  15  CFR  930 

LfHj.i!  DtNKJi'HP    Mone 

At  st'K  t:  ims  rulemaking  will  revise 
;  .  al  consistency  regulations  to 

sLreamline  and  clarify  procedural 

n'linln-rrientS. 

T.meltiDle: 

Action  Dale         ^^t  z><e 


NPRM 


^^f00/96 


ReQtilv')?r)''v  f-'pitbi'!?y  Anaiy*'''^ 
RequiffH!      , 

G., vsT'i^ier't  ifVL'is  Attt^ctt'd:  State. 
Federal 

Agency  Contact:  Margo  F.  Jackson. 
Asst.  Genera!  Counsel  for  Ocean 
Services.  Office  of  General  Counsel, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway.  6th  Floor.  Silver  Spring.  MD 
20910 
Phone:  301  713-2967 

RIN:  nfi4a-AnR3 


736    RtviSiON  Of  OvEOf;;  ight 

REGULATIONS 

i  r  ;  r  ty    Substantive,  NonsigniBcant 

L»H)  ,    Autr nty    16  USC  1431  to  1445 

Cf  R  Citation;  15  CFR  922 

L *»<.!.)•  Deadline:  None 

Aublract.  I  n«se  regulations  are  being 
revised  to  clarify  that  they  are  for 
resource  protection  purposes. 

TImplable: 


A<.UO(i 


Date 


FR  ate 


NPRM 


12/00/98 


R''fj...:j!i'',  ^  :ex.tJi^:ty  An,i,ysi;, 
►  ■(cqLi'fKJ:  No 

Gi  vf'rn-'npnt  t  pvpK  Affj^-fod:  None 


Agency  Contact:  Elizabeth  Moore, 
Sanctuaries  and  Resources  Division, 
Department  of  Comme'ce,  National 
Oceanic  and  Atmospheric 
Administration.  1305  East-West 
Highway  (N/ORM  2),  Silver  Spring.  MD 
20910 
Phone:  301  713-3145 

RIN-  0R4R-AIQ1 


737    NOTICE  OF  PROPOSED 
ADMINISTRATIVE  CHANGES  TO 
COASTAL  NONPOINT  POLLUTION 
CONTROL  PROGRAM 

Pnonty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1455b 

CFR  Citation:  None 

Legal  Deadline;  None 

Abstract:  NOAA  and  EPA  plan  to  make 
administrative  changes  to  the  Coastal 
Nonpoint  Pollution  Control  Program, 
developed  under  section  6217  of  the 
Coastal  Zone  Act  Reauthorization 
Amendments,  16  USC  1455b.  The 
Amendments  require  States  and 
territories  with  coastal  zone 
management  programs  that  have 
received  approval  under  section  306  of 
the  Coastal  Zone  Management  Act  to 
develop  and  implement  coastal 
nonpoint  pollution  control  programs.  In 
response  to  coastal  States"  concerns 
over:  the  ability  to  target  the  program; 
enforceable  policies  and  mechanisms: 
timeh^mes;  and  resources  to  implement 
coastal  nonpoint  programs,  NOAA  and 
EPA  recently  completed  a  dialogue 
with  the  coastal  States  and  other 
interested  parties,  and  plan  to  make 
administrative  changes. 

Timetable 


Actton 


Date 


FR  ate 


NPRM 


10rt)0/98 


Reguiatory  Fiexibiiity  Anaiysib 
Regu^ffHt    \o 

Government  L  pvpls  Affected:  None 

Agency  C onuict:  Joseph  A.  Uravilch, 
l,w.<  ;,  v,,,a.,..>.  i  rograms  Division, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1305  East- West 
Highway.  Silver  Spring.  MD  20910 
Phone:  301  713-3155 

RrN:  064»-AK62 


DOC — NOAA 


738,  INTERAGENCY  C0NSuLTA.;On 
FOR  THE  NATIONAL  MARINE 
SANCTUARY  PROGRAM 

Prionty:  OtntT  Significant 

Legal  Authority;  16  USC  1432 

CFR  Citation:  15  CFR  922 

Legal  Deadline:  \one 

Abstract:  \u\A  plans  to  issue 
."L'bUiaL.unb  to  i.'iiplement  the  Federal- 
agency  requirements  of  the  National 
Marine  Sanctuaries  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/98 


Regulatory  FlexitDility  Analysis 
Required:  \^ 

Government  Levels  Affected;  None 

Agency  Contact:  Stuptiaiiie  Campbell, 
Attorney-Adviser,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1305 
East-West  Highway,  Room  6111.  Silver 
Spring,  MD  20910 
Phone:  301  713-2967 
Fax:  301  713-4408 

RIN:  0648-.^L06 


739   OLYMPIC  COAST  NATIONAL 
MARINE  SANCTUARY  — ADDITION  OF 
DEFINITION  FOR  SEABIRDS 

Pnonty    substantive.  Nonsignificant 

Legal  Authonty    Ui  USC  1431  et  seq 

CFR  Citation    15  CFR  922 

Legal  Deadline:  None 

Abstract:  NUAA  plans  to  issue 
regulations  to  add  a  definition  of  the 
term  "seabirds"  for  the  Olympic  Coast 
National  Marine  Sanctuary.  The  term 
"seabird"  is  used  in  that  sanctuary's 
regulatory  prohibitions.  The  regulations 
will  define  seabird  to  mean  a  member 
of  any  avian  species  that  spends  part 
or  all  of  its  life  cycle  (e.g..  feeding)  in 
or  over  the  sanctuary,  including 
shorebirds.  waterfowl,  and  birds  of 
prev. 

Timetable; 


Action 


Date 


FR  Cite 


NPRM 


10/00/98 


Pfoposec   Ryie   Siaoe 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact;  step.sam.'  Thornton. 
Chief,  Semctuaries  and  Reserves 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/ORM2),  Silver  Spring,  MD 
20910 

Phone:  301  713-3155 
RIN:  0648-A!,00 

OFFICE  OF  THE  ADMINISTRATOR 


"^40    •  POLICIES  AND  PROCEDURES 
REGARDING  PROGRAM  EVALUATION 
AND  COMPETITIVE  FUNDlr^G 
REQUIREMENTS  WITHIN  THE  Or -!CF 
OF  OCEANIC  AND  ATMOSPHERIC 
RIfSEARCH 

^'loriry:  substantive.  Nonsignificant 

Legal  Authority:  15  USC  313;  15  USC 
2901  et  seq;  33  USC  883e;  33  USC  1121 
et  seq;  49  USC  44720 

CFR  Citation:  15  CFR  919  (New) 

Legal  Deadline:  None 

Abstract   The  Office  of  Oceanic  and 
Atmospheric  Research  (OAR)  proposes 
regulations  on  its  policies  and 
procedures  for  program  evaluation,  the 
solicitation,  review,  and  approval  of 
proposals,  and  conflict  of  interest. 
These  proposed  regulations  will 
provide  the  basic  principles,  objectives, 
and  procedural  fi-amework  for  the 
evaluation  of  OAR  programs, 
standardize  the  procedures  for 
generating,  evaluating,  and  selecting 
proposals  sponsored  within  OAR  that 
are  subject  to  open  competition,  and 
establish  procedures  for  identifying  and 
handling  conflicts  of  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/98 

Regulatory  F.exibiHty  Analysis 
Required'  '. 

Government  Leve's  Affected    State. 

Agency  Contact   Eugene  S.  Fritz, 
Department  of  Commerce,  National 


Oceanic  and  Atmospheric 

Administration,  Office  of  Oceanic  and 

Atmospheric  Research.  Program 

Development  and  Coordination.  1315 

East-West  Highway.  Silver  Spring.  MD 

20910 

Phone:  301  713-0460 

Fax:  301  713-0158 

Email:  gene.fiitz@noaa.gov 

RIN    0648-AL45 

-.ji    •NOAA  o  ROC  ED  .J  RES  FOR 
IMPLEMENTING  ^"--E  NA"*DNA. 
ENVIRONMENT  i.    dQl'C^  AC 


P  '■■■  n  n 


_ega 


ty    Substantive.  Nonsignificant 

1'     'ity:  16  USC  1801  et  seq 


CFR  Citatio-^:  None 


:K}a'  Dead^ 


>.one 


Abstract  NOAA  plans  to  issue 
proposed  revised  environmental  review 
procedures  for  implementing  the 
National  Environmental  PoUcy  Act 
(NEPA)  within  the  National  Oceanic 
and  Atmospheric  Administration.  Tbe 
proposed  revisions  will  update  the 
agency's  procedures  published  in  1984, 
based  on  changing  Agency  direction, 
laws,  and  public  concerns.  Tlie 
revision:  reflect  new  initiatives  and 
mandates  for  NOAA,  particularly 
involving  the  Magnuson-Stevens  Act, 
Endangered  Species  Act,  and  Marine 
Mammal  Protection  Act.  The  revisions 
provide  information  on  preparing 
NEPA  documents  and  streamlining  of 
NEPA  and  other  analyses  or  documents 
within  NOAA. 


Timetable: 

Action 

Data 

FR  ate 

NPRM 

11/00/98 

Regjisto'^  Flexibility  Analysl 

^eau'ed:  No 

s 

Gover^-i'Tie'" 

'   w.  e » e ,  :-^  A  '  >-  *  ec 

None 

'  aency  Contact:  Susan  Fruchter, 
,'ALUiig  NEPA  Coordinator,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Room 
5805,  Washington.  DC  20230 
Phone:  202  482-5916 

RIN:  0648-AL58 
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DEPARTMENT   Qf   COMMERCE    (DOC; 

NatiOHci!   Oceanic    .ind   Atmospheric    Administration   (NOAA) 


Final  Rule  Stage 


NATIONAL    MA.RiNL   FISHLRIES 
SERVICE 


742    FINANCIAL  DISCLOSURE  OF 
FISHERY  MANAGEMENT  COUNCil 
NOMINEES    MEMBERS    AND 
EXECUTIVE  DIRECTORS 

Pnor'ty    Substantive.  Nonsignificaiit 

Leqdi  Authcnt>    16  USC  1801  et  seq 

CFR  CiUtion:  50  CFR  600 

Leqdi  Deadline:  None 

ADstract:  This  rule  revises  the  rules  of 
conduct  and  financial  disclosure 
regulations  applicable  to  Regional 
Fishery  Management  Council  nominees, 
appointees  and  voting  members.  The 
revisions  would  implement  a  provision 
of  the  Magnuson-Stevens  Act  that  was 
amended  by  the  Sustainable  Fisheries 
Act.  This  provision  prohibits  council 
members  from  voting  on  matters  that 
would  have  a  significant  and 
predictable  effect  on  a  financial  interest 
disclosed  in  accordance  with  existing 
regulations 

Timetable 


Action 


FR  Ctta 


NPRM 

NPRM  Comment 
PerKxJEnd 

Final  Artion 


08/07/97   62  FR  42474 
09/08/97 


Regulatory  Fiexibihty  Anjiytiih 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact;  ujj  ,  ...  .Matlock, 
Director.  Office  of  Sustainable 
Fisheries.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1315  Eiast-West 
Highway.  Silver  Spring.  MD  20910 
Phone:  301  713-2334 

RIN      •   ;- 


743    AMENDMENT  39  TO  THE  FMP 
FOR  GROUNDFISH  FISHERY  OF  BSAi 
AMENDMENT  41  TO  THE  FMP  FOR 
GROUNDFISH  OF  THE  GOA  AND 
AMENDMENT  5  TQ  THE  FMP  FOR 
COMMERCIAL  KING  &  TANNER  CRAB 
FISHERIES  OF  THE   BSAI 

P-^ioruy   Substantive.  Nonsignificant 

Leqai  Authority:  16  USC  1801  et  seq 

CFR  Citation:  so  CFR  679 

Legal  Deadline    NPRM.  Statutory. 
Final.  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  the  end  of  the 
comment  period  on  the  proposed  rule. 


ADstract:  This  rule  would  implement 

(1)  a  License  Limitation  Program 
intended  to  halt  the  increase  in  fishing 
vessels  and  limit  their  fishing  capacity. 

(2)  a  multi-species  Community 
Development  Quota  program  for  certain 
western  Alaska  communities,  and  a 
BS/AT  Crab  Community  Development 
(CDQ)  program.  CDQ  reserves  for  the 
multi-species  program,  and  a  no-trawl 
zone  in  the  eastern  Gulf  of  Alaska. 
Timetable 


Action 


FR  die 


NPRM 

NPRM  Comment 
PerxxJErxJ 


08/15/97  62  FR  43866 
09/29/97 


Regulatory  Flexibility  Analysis 
Required    No 

Government  Levels  Affected:  None 

Agency  Contact:  Eleven  i'ennoyer, 
Regional  Administrator.  Alaska  Region. 
NMFS.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AH65 

744    PROPOSED  RULE  TO 
IMPLEMENT  VESSEL  IDENTIFICATION 
AND  REPORTING  REQUIREMENTS 
UNDER  THE  HIGH  SEAS  FISHING 
COMPLIANCE  ACT  OF  1995 

Prionty.  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  5501 

CFR  Citation:  "SO  CFR  300 

Ltxjd'  Deadline:  None 

Abstract  This  action  will  implement 
v.iiici  identification  and  reporting 
requirements  for  U.S.  vessels  licensed 
to  fish  on  the  high  seas. 

Timetable: 


Action 


FR  Cite 


06/25«8  63  FR  34624 
07/27/98 


NPRM 

NPRM  Comment 

Penod  Erxj 
Final  Actwo  10/00/98 

Regulatory  Flexibility  Analysis 
Reguir€»d    '. 

Government  Levels  Affected:  None 
Agency  Contact:  Gary  Matlock, 
LjiriHinr,  cjiiK;«  of  Sustainable 
Fisheries.  NMFS.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1315 
East-West  Highway.  Silver  Spring.  Md 
20910 


Phone:  301  713-2334 
Fax:  301  713-0596 

RIN:  nr>4R-AlQn 


745.  GUIDELINES  FOR  THE 
DESCRIPTION.  IDENTIFICATION, 
CONSERVATION,  AND 
ENHANCEMENT  OF  ESSENTIAL  FISH 
HABITAT 

Prlonty    ■>  :h';tantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation    =,0  CFR  600 

Legal  Deadline:  Final,  Statutory,  April 

:  ;    ■.  ■•I/. 

Abstract:  Guidelines  to  assist  Fishery 
Management  Councils  in  the 
description  and  identification  of 
essential  fish  habitat  (EFH).  including 
adverse  impacts  on  EFH.  and  in  the 
consideration  of  actions  to  conserve 
and  enhance  EFH.  in  fishery 
management  plans. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Second  ANPRM 
Second  ANPRM 

Comment  Period 

End 
NPRM 
NPRM  Comment 

Penod  End 
Interim  Final  Rule 
Final  Action 


11/08/96  61  FR  57843 
12A)9/96 

01/09/97  62  FR  1306 
02/12/97 


04/?3«7   62  FR  19723 
07/08/97 


12/19/97  62  FR  66531 
10AX)/98 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected    \'one 

Agency  Contact:  I  .n.i  ^  P.  Burgess. 

DinjLiu:,  UffiLu  ot  fiaUitat  Conservation, 

NMFS.  Department  of  Commerce. 

National  Oceanic  and  Atmospheric 

Administration.  1315  East-West 

Highway.  Silver  Spring,  MD  20910- 

3282 

Phone:  301  713-2325 

Fax:  301  713-1043 

Email:  james.burgess@noaa.gov 

RIN:  0648-AI30 

746    FINAL  DEFINITION  OF  THE  ZERO 
^*ORTALITY  RATE  GOAL 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1361 

CFR  Citation    ^0  CFR  229 

Legal  Deadline:  None 


DOC— t^OAA 


NMFS  must  initiate  a  report  to 
Congress  on  fisheries  progress  towards 
the  Zero  Mortality  Rate  Goal  by  April 

30.  1997. 

Abstract:  The  Marine  Mcimmal 
Protection  Act.  as  amended  in  1994, 
requires  that  commercial  fisheries 
reduce  incidental  serious  injury  and 
mortality  of  marine  mammetls  to 
insignificant  levels  approaching  a  zero 
mortality  and  serious  injur\'  rate  by 
April  30.  2001.  This  interim  final  rule 
provides  the  regulatory  definition  of  the 
Zero  Mortality  Rate  Goal  as  part  of  the 
new  management  regime  for  the 
unintentional  taking  of  marine 
mammals  incidental  to  commercial 
fishinj?  operators. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Interim  Fmai  Rule 


06/15/95  60FR31666 
09/14/95 


06/00/99 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  None 

Agency  Contact:  C^thy  Eisele.  Fishery 
Biologist,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1315  East-West  Hwy., 
Silver  Spring.  MD  20910 
Phone:  301  713-2322 
Fax:  301  713-0376 
Email:  cathy.eiseie@noaa.gov 

RIN:  Oh48-.A,l84 

747.  ENDANGERED  AND 
THREATENED  SPECIES:  TAKE  OF 
THREATENED  SOUTHERN 
OREGON/NORTHERN  CALIFORNIA 
COAST  EVOLUTIONARILY 
SIGNIFICANT  UNIT  (ESU)  COHO 
SALMON 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 
to  III  I  S(  1  'i43  et  seq  subpart  B  Sec 
227.12;  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  227 

Legal  Deadline:  None 

Abstract:  On  May  6.  1997.  NMFS  listed 
the  Southern  Oregon/Northern 
Cahfomia  Coast  ESU  of  coho  salmon 
as  threatened.  NMFS  is  now  issuing 
protective  regulations  under  section 
4(d)  of  the  ESA  which  will  apply 
section  9(a)  prohibitions  to  all  activities 
within  this  ESU  unless:  in  compliance 
with  section  10  or  other  exemptions 


under  the  ESA;  in  accordance  with  a 
timely  application  for  a  permit  for 
scientific  purposes  to  enhance 
propagation  or  survival  of  the  species; 
or  vdthin  carefully  circumscribed 
harvest  hatchery,  research  and 
monitoring,  or  habitat  restoration 
activity  exceptions. 

Timetable: 


Action 


Date 


FR  Clt« 


Interim  Final  Rule 
Final  Action 


07/18/97  62  FR  38476 
10/00/98 


Regulatory  Flexibility  Analysis 
Required;  %  = 

Government  Levels  Affected:  None 

Agency  Contact:  Lis  Lierheimer, 

Fisheries  Biologist.  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East- West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-1401 

Fax:  301  713-0376 

Email:  lisa.herheimer@noaa.gov 

RIN:  0648-AJ91 

748   APPOINTMENT  OF  MEMBERS  TO 
THE  REGIONAL  FISHERY 
MANAGEMENT  COUNCILS 

Pnonty:  i;.S     A-Uiwi.   Other 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 

Reinventing  Government:  This 
rulemaking  is  part  ui  tne  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  600 

Legal  Deadline:  None 

Abstract:  Reorganizes  text  contained  in 
section  600.215  (Appointments)  into  a 
more  logical  order  and  makes  editorial 
changes  for  readabihty.  It  also 
reemphasizes  the  requirement  for  each 
RFMC  constituent  state  governor,  tribal 
Indian  government,  and  each  Council 
nominee  to  comply  with  the  March  15 
nomination  deadline. 

Timetable: 


Action 


Oats 


FR  ate 


NPRM  Comment 
Penod  Extension 

Final  Action  Appoint 
Regional  Fishery 

Mgmt  Council 
Members  (Tnbal) 


08/05i/97  62  FR  42093 


09/10/97  62  FR  47584 


Final  Fu:e   Staae 


Action 


DMa 


FR  ate 


NPRM  01/30/98  63  FR  4618 

NPRM  Fishery  Mgmt     01/30/98  63  FR  4618 

Council  Members 

(Otiltgatory  and  at- 

large) 
NPRM  Comment  03/02/98 

Penod  End 
Final  Action  10/00/98 

Regulatory  Flexibility  Anaiysi* 
Required    '. 

Government  Levels  AHectec.  None 

Agency  Contact   Gary  Matlock, 
Uirwctur,  Ufiice  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AIQ'=^ 


749    ADDITIONAL  MEASURES  OF 
AMENDMENT  2  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  FISHERY  OF  THE  SOUTH 
ATLANTIC— PROCEDURES  FQP 
TESTING  AND  CERTIFICATION  01= 
BYCATCH  REDUCTION  DEVICES 
(BRDS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citatioft:  50  CFR  622 

Legal  Deadline:  Final,  Statutory. 
F.; ...    :i  talations  to  be  published 
within  30  days  of  end  of  NPRM 
rnmmpnt  jjeriod. 

Abstract:  All  measures  of  Amendment 
2  were  approved  by  the  National 
Marine  Fisheries  Service  (NMFS)  on 
February  24,  1997.  Under  Amendment 
2,  BRDs  certified  by  the  NMFS  are 
required  to  be  used  in  all  penaeid 
shrimp  trawls  in  the  exclusive 
economic  zone  (EEZ)  in  the  South 
Atlantic  (EEZ  off'  North  Carolina  to 
Florida  inclusive).  The  final  rule  to 
implement  Amendment  2,  effective 
April  21,  1997,  certified  three  BRDs  for 
such  use  (73  FR  18536).  Amendment 
2  specifies  that  a  testing  protocol  would 
be  developed  so  that  additional  BRDs 
could  be  tested  and  implemented,  if 
they  meet  the  bycatch  reduction 
criterion  for  Spanish  mackerel  and 
weakfish  (must  reduce  bycatch  by  40 
percent  in  number  of  wealdish  and 
Spanish  mackerel).  The  testing  protocol 
was  not  completed  when  the  proposed 
rule  to  implement  Amendment  2  was 
pubhshed  but  was  published  with  the 


BITHJ  hr(ifr.i!    Kfi'istr 


n3.  No.  21  r 


'.    .'■mbfr  0     "'"'.H       I'nirit'.;    \l:>- 


DOC — NO  A  A 


Final   Rule  Stage 


final  rule.  This  action  would 
implement  that  part  of  Amendment  2 
allowing  testing  of  new  BRDs  and 
would  specify  that  a  person  who 
proposes  a  BRD  for  certification  must 
test  such  BRD  and  submit  the  results 
to  the  Regional  Administrator, 
Southeast  Region.  NMFS,  in  accordance 
with  the  "Bycatch  Reduction  Device 
Testing  Protocol  Manual"  which 
contains  the  testing  protocol  and  the 
specific  reporting  requirements  for  the 
test  results. 

T;meUiDle: 


Tlmel<ibie 
Action 


FR  Cite 


FNCito 


NPRM 

NPRM  Connnnent 

Period  End 
Final  Action 


06A)3/98  63  FR  30174 
07/06/98 

10/00/98 


n»H3uiator>  Flexibility  Analysis 

^♦KjUirtMi  (IctcrmmiM* 

Go¥t»rnm«.»ni  if'vtMs  Af!e<:!ed;  None 

Agency  Contact;  Andrew  J.  Kemmerer. 
Regional  Administrator.  Southeast 
Region.  NMFS,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive.  North,  St. 
Petersburg,  PL  33702-2432 
'  t^'ne.  813  570-5301 

RjN    i>»;4«-Ak'>o 


7^M    ENDANGfcPED  AND 
THREATENED  SPECIES 
REGULATIONS  CONSOLIDATION 

Pnonty    Info /Admin /Other 

Heinventiny  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
rfH^iiirpments 

Legal  Authority    44  USC  3501  et  seq: 
16  USC  1531  et  seq;  16  USC  742a  et 
seq;  31  USC  9701  Act  of  August  31, 
1951.  65  Stat.  290;  16  USC  1361  et  seq 

CFR  CUition:  50  CFR  217;  50  CFR  220; 
50  LhK  221.  50  CFR  222;  50  CFR  223; 
50  CFR  22'i;  SO  CFR  226;  50  CFR  227 

LtKjai  Deadline    None 

Abstract:  This  final  rule  consolidates 
and  reorganizes  existing  regulations 
regarding  implementation  of  the 
Endangered  Species  Act.  The  action  is 
part  of  the  President's  Regulatory 
Reinvention  Initiative. 


Final  Action 


10/00/98 


R^K^uUTtory  Flexibility  Analysis 
Required    '. 

Governmen!  Levels  Aflected:  None 

A9ency  Contact,  i  nerese  Cunant. 
Fishery  Biologist.  Department  of 
Conunerce.  National  Oceanic  and 
Atmospheric  Administration.  1315  East 
West  Highway.  Sillver  Spring,  MD 
20910 

Phone:  301  713-1401 
Fax:  301  713-0376 

RIN:  0648-AK34 


751    PROPOSED  HIGHLY  MIGRATORY 
SPECIES  PROCESS 

Pnonty   ^Substantive,  Nonsignificant 

L&gai  Authortty:  16  USC  1801  et  seq; 
16  USC  971  et  seq 

CFR  Citation:  50  CFR  630 

Leqai  Deadline    None 

Abstract:  NMFS  proposes  to  revise  the 
administrative  procedures  it  follows  to 
prepare  and  issue  highly  migratory 
species  (HMS)  management  plans 
(FMPs).  FMP  amendments  and 
implementing  regulations  for  the 
Atlantic  Ocean.  Gulf  of  Mexico  and 
Caribbean  Sea  in  response  to  recent 
amendments  to  the  Magnuson-Stevens 
Fishery  Management  Act. 

Timetable 
Action 


FR  Cite 


NPRM  09/13/97   62  FR  48990 

NPRM  Comment  10/15/97 

Period  End 

Final  Action  10/00/98 

Regulatory  Flexibility  Analysis 
Required    '- 

Government  Levels  Aftected:  None 

Agency  Contact:  Gary  C.  Matlock. 
Director,  Office  of  Sustainable 
Fisheries.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AK40 


752   REGULATORY  AMENDMENT  TO 
FISHERY  MANAGEMENT  PLAN  FOR 
GOLDEN  CRAB  FISHERY  OF 
SOUTHERN  ATLANTIC  STATES 

Priority    ^  .i^'-'ruitiVf,  NuiiMgiuficant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory. 
Kinai  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  pieriod. 

Abstract:  Regulatory  amendment, 
Linder  the  framework  procedure  for 
adjusting  management  measures  of  the 
Fishery  Management  Plan  for  the 
Golden  Crab  Fishery  of  the  South 
Atlantic  Region  (FMP),  that  would: 
E.xtend  through  January  31,  1999.  the 
authorized  use  of  wire  cable  in  the 
golden  crab  fishery  in  the  South 
Atlantic  exclusive  economic  zone; 
revise  the  vessel  size  limitations 
applicable  when  a  vessel  permit  is 
transferred  to  another  vessel;  remove 
from  final  regulations  implementing  the 
FMP  the  ehgibility  criteria  and 
procedures  for  obtaining  initial 
commercial  permits  in  the  golden  crab 
fishery. 

Timetable 


Action 


Date 


FR  Cite 


06/26«8  63  FR  34842 
07/1 3«8 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action  10/00/98 

Final  Action  Effective     1 1  /OCSS 

Regulatory  Flexibility  Analysis 
Required:  N. 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J,  Kemmerer, 
Ki'^oiici;  ,\aiiunislrator.  Southeast 
Region,  NMFS,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  9721 
Executive  Center  Drive  N.,  St. 
Petersburg.  FL.  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AK4:) 


753   ENDANGERED  AND 
THREATENED  SPECIES:  PROPOSED 
THREATENED  STATUS  AND 
DESIGNATED  CRITICAL  HABITAT 
FOR  WEST  COAST  SOCKEYE 
SALMON 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  16  USC  1531  to  1543; 
16  USC  1361  et  seq 

CFR  Citation:  50  CFR  226;  50  CFR  227 


Federal  Register   '  Vo!    m    \(     :iR    '  Moudnx     S.-\>-:::\»-  ^    :oq« 


Agenda 


61583 


DOC— NCAA 


Final  Rule  Staoe 


Legal  Deadline:  None 

Abstract:  NMFS  has  completed  a 
comprehensive  review  of  west  coast 
sockeye  salmon  in  Wa.shington.  Oregon 
and  California  and  has  identified  6 
evolutionarily  significant  units  (ESUs) 
within  this  range.  NMFS  is  now 
fashioning  a  proposed  rule  to  list  one 
KSr  as  threatened  under  the 
Kiidanj^ered  Spw:ies  .^rt    NMFS  is  also 
proposing  cntical  habitat  which  will 
encompass  the  species  current 
freshwater  and  estuarine  range. 

Timetable: 


Timetable; 


Action 


Data 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/10/98 

06/30/98 

Cia'00'99 


63  FR  11 750 

&3F0  30455 


Regulatory  Flexibility  Analysis 
Required:  LJndetermined 

Government  Levels  Affected: 

'.  'luit'tcnnineii 

Agency  Contact:  Kellie  Carter,  Fishery 
Bidlogist.  Office  of  Protected  Resources, 
Dtjpartment  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Fax:  301  713-0376 
Email:  kelli.carter@noaa.gov 

RIN:  0648-AK52 


754   ENDANGERED  AND 
THREATENED  SPECIES:  PROPOSED 
ENDANGERED  STATUS  AND 
DESIGNATED  CRITICAL  HABITAT 
FOR  COASTWIDE  CHUM  SALMON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  to  1543; 
16  USC  1361  et  seq 

CFR  Citation:  sn  fFR  226;  50  CFR  227 

Legal  Deadline:  Final,  Statutory,  March 

Abstract:  NMFS  has  completed  a 
comprehensive  status  review  for  chum 
salmon  populations  in  Washington, 
Oregon  and  California  and  has 
identified  evolutionanlv  significant 
units  (ESUs)  within  the  range.  NMFS 
is  now  issuing  a  proposed  rule  to  list 
appropriate  ESUs  under  the 
Endangered  Species  Act.  NMFS  is  also 
proposing  critical  habitat  for  ESUs 
proposed  for  listing. 


Action 


Data 


FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
Finai  Action 


03/10«8  63  FR  11773 
06/30/98  63  FR  30455 


03/00/99 

Regulatory  Flexltwiity  Analysis 
Required:  I'ndetermined 

Government  Levels  Affected: 

Undeienmned 

Agency  Contact:  Kellie  Carter.  Fishery 
Biologist.  Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  1315  East- West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Fax:  301  713-0376 
Email:  kellie.carter@noaa.gov 

RIN:  0548- A K 5. ^ 

755.  ATLANTIC  BILLFISH  SIZE  LIMITS 
AND  TOURNAMENT  NOTIFICATION 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authortty:  16  USf  1801  et  seq 

CFR  Citation:  50  CFR  644     , 

Legal  Deadline:  None 

Abstract:  NMFS  increases  the 
minimum  size  limit  for  Atlantic  White 
and  Blue  Marlins,  and  institutes  a 
requirement  to  notify  NMFS  of 
tournaments  involving  any  Atlantic 
billfi^h 

Timetable: 


Action 


FR  Ctta 


Interim  Final  Rule 
Intenm  Final  Rule 

Comment  Period 

End 
Final  Action 


09/29/98  63  FR  51859 
11/23/98 


12/00/98 


Regulatory  Flexibility  Analysis 
Required:  \i 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 
Fax:  301  713-0596 

RIN:  0648-AK88 


756.  •  FISHERY  DISASTER  RELIEF 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 


CFR  Citation    Not  yet  determined 

Legal  Deadline:  None 

Abstract:  NOAA  plans  to  issue  an 
interpretative  rule  on  disaster 
assistance  under  section  312(a)  of  the 
Magnuson-Stevens  Act. 

Timetable: 


Action 


Data         FR  Ctta 


FifMd  Action 


10/00/98 


Regulatory  Fiexibility  Analysis 

Required    \ 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  L.  Grable, 
Chief,  Financial  Services  Division, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2390 
Fax:  301  713-1939 

RIN:  0648-AL13 


757.  •  INTERIM  RULE  TQ  CERTIFY 
THREE  BYCATCH  REDUCTION 
DEVICES  (BRDS)  UNDER 
AMENDMENT  9  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  FISHERY  OF  THE  GULF  OF 
MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation     ,0  CFR  622 

Legal  Deadline:  None 

Abstract:  Amendment  9  requires  the 
use  of  NMFS-certified  BRDs  in  shrimp 
trawls  towed  in  the  Gulf  of  Mexico 
exclusive  economic  zone  (EEZ), 
shoreward  of  the  100-fm  (183-m)  depth 
contour  west  of  85  degree  30  minutes 
west  longitude,  the  approximate 
longitude  of  Cape  San  Bias,  Florida. 
This  interim  rule  certifies  three  BRDs, 
the  Jones-Davis,  fisheye  (5-mesh),  and 
fisheye  (offset),  as  meeting  the  red 
snapper  bycatch  reduction  criterion 
embodied  in  Amendment  9  on  an 
interim  basis. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  05/19/98  63  FR  27499 

Final  Action  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  >  ■  - 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer, 
Regional  Adnunistrator,  Southeast 


ti!  -.84 


Kcd.T.i!    Kfi^isfft        \'u\     (V=     '. 
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cniKi 


DOC     NO A A 


Final  Rule  Stage 


Region,  NMFS.  Department  of 
Comnierce.  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N..  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RjN    !)648-ALl4 


'SB    •  INTERIM  RULE   TO  REQUIRf 
SHRIMP  TRAWL  VESSEL 
OBSERVERS.  LOGBOOKS    AND 
MONITORING  SYSTEMS  IN  THE 
EXCLUSIVE  ECONOMIC  ZONE  Of    THE 
GULF  OF  MEXICO 

Pnority;  Substantive,  NonsigniHcant 

Ltxjai  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  None 

Abstract:  1  his  interim  rule  provides 
NMf  1  with  the  regulatory  authority  to 
implement  a  mandatory  shrimp  trawl 
vessel  observer  program,  a  logbook 
program  and  a  vessel  monitoring 
system  (VMS)  starting  May  1,  1998,  in 
the  Exclusive  Economic  Zone  (EEZ)  of 
the  Gulf  of  Mexico.  These  interim 
measures  are  needed  for  provide 
statistically  valid  estimates  of  the 
operational  efficiency  of  NMFS 
certified  bycatch  reduction  devices 
(BRDs)  for  reducing  juvenile  red 
snapper  bycatch  mortality  and  for 
estimating  bycatch  of  that  species.  An 
intensive  short-term  research  program 
will  be  conducted  between  May  1, 
1998,  and  August  31,  1998,  to  measure 
and  estimate  these  parameters.  The 
results  of  this  study  will  determine 
how  much,  if  any,  of  red  snapper  total 
allowable  catch  (TAG)  will  be  released 
for  harvest  for  the  fall  season  beginning 
September  1,  1998  under  a  separate 
interim  rule.  Currently  6.0  million 
pounds  (MP)  of  the  9.12  MP  TAG  has 
been  released  for  the  Spring  season.  If 
BRDs  reduce  shrimp  trawl-induced 
mortality  of  juvenile  red  snapper  by  50 
percent  or  less,  no  reserve  TAG  will 
be  released  in  order  to  prevent 
overfishing  of  that  species. 

Timetable: 


Action 


Data 


FRCIIi 


Intefim  Final  Rule 
Final  ActKxi 


05/19/98  63  FR  27486 
1CV00/98 


Regulatory  Flexibility  Analysis 

Required     ;  ■ 

Sm.ill  Entitles  AfttHTted:  Businesses 
Government  Levels  Affected 

\^'iitit.it1i  iiiiiied 


Agency  Conuict   .Andrew  J.  Kemmerer, 
Regional  Auniuustrator,  Southeast 
Region,  NMFS.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN    i)64ft-Al,15 


.^59    •  REGULATORY  AMENDMENT 
TO  IMPLEMENT  STAND-DOWN 
REQUIREMENT  FOR  CATCHER 
VESSELS  TRANSITING  BETWEEN 
BERING  SEA  AND  ALEUTIAN 
ISLANDS  AND  GULF  OF  ALASKA 

Pnority    suListaiUive,  Nonsignilicaiit 

Leg;il  Authority:  16  USC  1801  et  seq 

CFR  Citation    50  CFR  679 

Legal  Deadline:  !  inal.  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  the  end  of  the 
comment  pteriod  of  the  proposed  rule. 

Abstract:  This  action  would  impose  a 
i;ai;ii  iluwn  requirement  for  all  trawl 
catcher  vessels  transiting  between  the 
Bering  Sea  and  Aleutian  Islands  and 
Gulf  of  Alaska  management  areas 
during  times  the  pollock  or  Pacific  cod 
fisheries  are  open  in  either  area  to 
reduce  risk  of  harvest  overruns. 

Timetable: 


Action 


FR  Cite 


Final  Action 


10/00/98 


Regulatory  Fiexibiiity  Analysis 
Required    ". 

Government  Levels  AHinrtea    None 

Agency  Contact:  Steven  Fennoyer. 
Regional  Administrator.  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AL26 


760   •  VESSEL  TRACKING  SYSTEM 
POWER  DOWN  EXEMPTION  RULE 

Prionty:  Substantive,  Nonsignificant 

Legal  Autnonty    16  USC  1801  et  seq 

CFR  Citation    50  CFR  648 

Legal  Deadline:  None 

At>stract:  This  action  would  change  the 
name  Vessel  Tracking  System  to  Vessel 
Monitoring  System  (VMS)  and  would 
change  the  VMS  operating  requirements 


for  vessels  to  allow  the  VMS  unit  to 
be  turned  off  if  the  vessel  is  out  of  the 
water  continuously  for  more  than  72 
consecutive  hours,  provided  the  vessel 
obtains  and  complies  with  a  letter  of 
exemption. 

Timetable: 


Action 


Date 


FR  ate 


07/28/98  63  FR  40263 
08/27/98 


NPRM 

NPRM  Comment 
PerKxJErvj 

P,nal  Ar^on  io/oo'98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Attected:  None 

Agency  Contact:  Jon  Rittgers..  Acting 
Regional  Administrator.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  064&-AL35 


761    •  EMERGENCY  INTERIM  RULE 
TO  RELEASE  THE  REMAINING  1998 
RECREATIONAL  AND  COMMERCIAL 
QUOTA  RESERVES  FOR  GULF  OF 
MEXICO  RED  SNAPPER 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Other.  Statutory. 
Emergency  rule  effective  for  180  days 
after  publication  and  may  be  extended 
for  one  additional  period  of  not  more 
than  180  days. 

At>stract:  This  rule  releases  the 
remainder  of  the  3.12  million  pound 
1998  reserved  red  snapper  total 
allowable  catch  (TAG)  to  the 
commercial  and  recreational  fisheries 
and  closes  the  recreational  fishery  on 
September  30,  1998.  Of  the  reserved 
TAG.  1.53  million  pounds  will  be 
released  to  the  commercial  fishery  on 
September  1,  1998,  and  1.59  million 
pounds  will  be  released  to  the 
recreational  fishery  upon  issuance  of 
the  rule.  The  emergency  rule  is 
intended  to  prevent  severe  economic 
and  social  hardships  in  the  red  snapper 
commercial  and  recreational  fisheries, 
and  in  the  communities  dependent 
upon  them. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action 


10/00/98 
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Fina'   Ru'e   Staoe 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  j.  Kemmerer. 
Kf>;i<iiia!  .^ilininislrator.  Southeast 
Region.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

RIN:  ()b48-  AL61 


762.  •  1999  HARVEST  GUIDELINE 
FOR  THE  NORTHWESTERN 
HAWAIIAN  ISLANDS  LOBSTER 
FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  .None 

Abstract:  This  action  announces  the 
IMMVJ  harvest  guidelines  for  the 
Northwestern  Hawaiian  Islands 
crustacean  fishery.  The  guideline  is 
calculated  according  to  the  formula  in 
the  Fisherv'  Management  Plan  for  the 
Crustaceans  Fisheries  of  the  Western 
Pacific  Rfigion. 

Timetable: 


Action 


Data  FR  Cite 


Final  Action  02/00/99 

Final  Action  Elective     07/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  VViiham  T. 
Hoganh.  Regional  Administrator, 
Southwest  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  W. 
Ocean  Blvd.,  Suite  4200,  Long  Beach. 
CA  90802-4213 
Phone:  562  980-4001 

RIN:  iih4H-AL63 


763.  •  1999-2000  MANAGEMENT 
MEASURES  FOR  COMMERCIAL, 
RECREATIONAL,  AND  TREATY 
INDIAN  SALMON  FISHERIES  OFF  THE 
COASTS  OF  WASHINGTON,  OREGON, 
AND  CALIFORNIA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 


Abstract:  Annual  management 
measures  for  the  1999-2000  fishing  year 
would  specify  allowable  ocean  harvest 
levels  (including  quotas),  allocations, 
management  boundaries  and  zones, 
minimum  size  limits,  gear  definitions, 
seasons,  selective  fisheries,  and  in- 
sf  ason  notice  procedures. 

Timetable: 


Action 


Data 


FR  ate 


Final  Action  04/00/99 

Final  Act)on  Eflective     05/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ps 

Small  Entities  Affected:  Businesses, 

( )r_i;anization> 

Government  Levels  Affected;  State, 

l.oca!.  Tnbal.  Federal 

Agency  Contact:  William  Stelle, 
Kegionai  .Administrator,  Northwest 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700.  Bldg.  1.  Seattle.  WA 
98115-0070 
Phone:  206  526-6150 

RIN:  Ob4H~Aii'4 

764.  •  REGULATORY  AMENDMENT 
TO  IMPLEMENT  A  LIMITED  ACCESS 
PROGRAM  THAT  REQUIRES  SPECIES 
ENDORSEMENTS  TO  PARTICIPATE  IN 
FISHERIES  TARGETING  CERTAIN 
GROUNDFISH  SPECIES 

Priority:  Si.tistantive,  .Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final.  Statutory. 
1  iiiai  regulations  to  be  published 
within  30  days  of  end  of  interim  final 
rule  comment  period. 

Abstract:  Regulations  would 
implement  species-specific  permit 
endorsement  requirements  for 
commercial  groundfish  fisheries. 
Limited  entry  permit  holders  would  be 
either  allowed  to  or  prohibited  from 
landing  those  species,  based  on  historic 
dependence  on  those  species. 

Timetable: 


Action 


Date 


FR  Cite 


Legal  Deadline:  None 


Intenm  Final  Rule  08/00/99 

Final  Action  10/00/99 

Final  Action  Elective     1 1  /00'99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Government  Levels  AMecled:  Federal 

Agency  Contact:  WiUiam  Stelle. 
Regional  Administrator,  Northwest 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1.  Seattle,  WA 
98115-0070 
Phone:  206  526-6150 

RIN:  0648-AL65 


765.  •  REGULATORY  AMENDMES'^' 
TO  ALLOW  LIMITED  ENTRY 
TRAWLERS  TO  RETAIN  GROUNDFiSh 
TAKEN  IN  EXCESS  OF  CUMULA^^vE 
TRIP  LIMITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  interim  final 
rule  comment  period. 

Abstract:  Regulations  would  allow 
hmited  entry  groundfish  trawlers  to 
retain  groundfish  taken  in  excess  of 
cumulative  trip  limits.  Groundfish  in 
excess  of  trip  limits,  "overage."  would 
be  sold  to  designated  processors,  at  no 
profit  to  the  fisher.  Proceeds  from  the 
sale  of  groundfish  overages  would  be 
placed  in  a  fund  managed  by  the 
Pacific  States  Marine  Fisheries 
Commission.  This  fund  will  be  used  to 
conduct  research  on  Pacific  coast 
groundfish  stocks. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
final  Acbon 


02AX)/99 
02/00/99 


Regulatory  FtexiDiiJty  Ans'ysis 
Required:  Y'es 

Small  Entities  A^^ectec    Businesses 

Government  Leveis  A^ected:  State. 
Federal 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  7600  Sand  Point  Way 
NE.,  BIN  C15700.  Bldg.  1.  Seattle.  WA 
98115-070 
Phone:  206  526-6150 

RIN:  0648-AL68 
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Final   Rule  Stagp 


/6o    •REGUlA^jRy   amendment 
ro  Al  LOCATE  LINGCOD  AND 
•30CACCI0  ROCKFISH  BETWEEN 
COMMERCIAL  AND  RECREATiONAl 
GROUNDFISH  FISHERIES 

Priority,  ,->uu^idll^lv^^  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

:  F  n  c  i  Ui  1 1  o  n    5  0  CFR  660 

1  egai  Deadlne:  Final.  Statutory. 
i-inai  regulations  to  be  published 
within  30  days  of  end  of  interim  final 
rule  conunent  period. 

Abstract:  Regulations  would  set 
allocations  of  lingcod  and  bocaccio 
rockfish  between  the  commercial  and 
recreational  fisheries  for  Pacific  Coast 
ground  fish. 

TImeUiDie; 

Action 


Dat* 


FR  at* 


Interim  Final  Rule  01/00/99 

Final  ActKxi  03/00/99 

Final  Action  Eflectwe     04/00/99 

Regulatory  Fleiibiiitv  Analysis 

Required 

Simali  Entities  Aftected:  Businesses 
Government  L«weis  AH(x:ted:  State, 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  7600  Sand  Point  Way 
NE..  BIN  C15700.  Bldg.  1,  Seattle,  WA 
98115-0070 
Phone:  206  526-6150 

RIN:  0648-AL69 

767    •  FRAMEWORK  TO  IMPLEMENT 
ANNUAL  MANAGEMENT  MEASURES 
FOR  NORTHEAST  MULTISPFCIES 
FISHERY  MANAGEMENT  PLAN 

Priority    "<  .'  .:  iiiUvu.  r-^wnsiginficant 

Legai  Auttiorlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract    1  his  regulation  would 
;.,  ;.  lilt  ni  annual  management 
measures  for  the  Northeast  Multispecies 
fishery  for  the  fishing  year  beginning 
May  1.  1999. 

Timetable: 

Action 


D;it« 


FR  Cfta 


Fir«l  Action  04.00/99 

Final  Action  Elective     05^00/99 

Regulatory  Flexibility  Analysis 
Regulred    Undetermined 


Government  Levels  Atfected: 
Undetermined 

Agency  Contact:  Jon  Rittgers,  Acting 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AL72 


768    INTERIM  FINAL   RULE  FOR 
ATLANTIC  SEA  SCALLOP  FISHERY 

Priority       ibsfantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Cit-.it)on    50  CFT?  648 

Lethal  Deadline:  Final,  Statutory. 
Fiiij.  i\>'^u.a:ions  to  be  published 
within  30  days  of  end  of  NPRM 
comment  pieriod 

Abstract:  This  action  would  amend  the 
regulations  implementing  the  Atlantic 
Sea  Scallop  Fishery  Management  Plan 
for  90  days  to  include  a  prohibition  on 
all  trawl  and  dredge  vessels  fishing  for 
and  retaining  scallops  in  the  newly 
defined  Hudson  Canyon  South  closed 
area  ,t  irl  Virginia  Beach  closed  area 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  03/31/98  63  FR  15324 

Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required    ', 

Government  Levels  Attected    None 

Additional  Information:  Action 
elective  04/03/98  through  09/27/98. 
Comments  were  received  through  April 

Agency  Contact.  Dr.  Andrew  A. 
Rosenberg,  Regional  Administrator, 
Northeast  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive.  Gloucester.  MA  01930 
Phone:  978  281-9300 

RIN:  0648-AK68 


769    CIVIL  PROCEDURES 

Pnorlty:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  to  1882; 
16  USC  1531  to  1543.  16  USC  1361 
to  1407;  16  USC  3371  to  3378;  16  USC 
1431  to  1439;  16  USC  773  to  773k:  16 
USC  951  to  961;  16  USC  1021  to  1032; 
16  USC  3631  to  3644:  42  USC  9101 
et  seq;  30  USC  1401  et  seq;  16  USC 


971  to  971i;  16  USC  781  et  seq;  16 
USC  972  to  972b;  16  USC  916  to  9161; 

CFR  Citiition:  15  CFR  904 

i.egal  Deadline:  None 

Abstract:  This  interim  final  rule 
amends  NOAA's  regulations  to  make 
them  consistent  with  a  Federal  District 
Court  ruling  on  the  Agency's 
consideration  of  a  respondent's  ability 
to  pay  when  assessing  a  civil  penalty. 
The  amendment  removed  a  provision 
which  placed  the  burden  on  the 
respondent  to  raise  and  prove  inabihty 
to  pay  an  assessed  penalty  when  the 
statute  involved  requires  NOAA  to  take 
ability  to  pay  into  account.  A 
subsequent  amendment  to  the  statute  in 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  will 
require  changes  to  the  interim  final 
rule. 

Timetable: 


Action 


Date 


FR  ate 


inienm  Final  Rule 
Final  Action 


11/02/93  58  FR  58484 
09/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Attected:  None 

Additional  Information:  Ihis  rule 
remains  in  interim  final  status.  The 
final  rule  will  reflect  changes 
necessitated  by  recent  statutory 
amendments  enacted  as  part  of  the 
Magnuson-Stevens  Fisheries 
Conservation  and  Management  Act. 

Agency  Contact:  Hugh  Schratwieser. 
Attoracv  Adviser,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
the  Assistant  General  Counsel  for 
Enforcement  and  Litigation  (GCEL), 
8484  Georgia  Ave.  4th  Fl,  Silver  Spring, 
MD  20910 
Phone:  301  427-2202 

RIN:  nr.4R  AFor. 


770.  PERFORMANCE  STANDARDS 
FOR  TUNA  VESSEL  OPERATORS 

Prionty:  substantive.  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  NOAA  has  established  a 
system  of  performance  standards  for 
operators  of  U.S. -flag  tuna  purse  seine 
fishing  vessels  that  catch  yellowfin 
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FInai  Rule  Stage 


tuna  associated  with  marine  mammals 
in  the  eastern  tropical  Pacific  Ocean. 

Timetable: 


Action 


Date  FR  Ote 


NPRM 

NPRM  Comment 

Period  End 
Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Period 

End 
Final  Action 


11/01/89  54  FR  46086 
12/01/89 

05/17/90  55  FR  20458 
09/03/90 


12/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero, 
Regional  Administrator.  Southwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceemic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach. 
CA  90802-4213 
Phone:  310  980-4001 

RIN:  0648-AD03 

771.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  DOLPHIN 
MORTALITY  LIMITS  DURING  PURSE 
SEINE  SETS  ON  MARINE  MAMMALS 
IN  THE  EASTERN  TROPICAL  PACIFIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.24 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  will 
amend  the  current  performance 
Standards  in  the  Mariiir  Mammal 
Protection  .Act  (M.Mi'A:  .•-fguiations  to 
ensure  that  L'.S.  vessels  can  be  legally 
prevented  from  making  sets  on  tuna 
associated  with  dolphins  in  the  eastern 
tropical  F'a(  ific  Ocean  once  the  vessel's 
dolphin  mortality  limit  is  reached.  This 
rule  also  implements  portions  of  the 
Internationa!  Dolphin  ronsor\'ation  Ad 
of  1992 

Timetable: 


Action 


Date 


FR  ate 


Intenm  Final  Rule 
Final  Action 


05/19/93   58  FR  291 27 
12/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero, 

Rt^ioiia!  .Administrator,  Southwest 
Region.  NMFS.  Department  of 
Commerce.  National  Oceanic  and 


Atmospheric  Administration,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213 
Phone:  310  980-4001 

RIN:  0648-AF07 


772.  TAKE  OF  MARINE  MAMMALS  BV 
THE  U.S.  NAVY  INCIDENTAL  TO 
MILITARY  ACTIVITIES  IN  THE  SOUTH 
ATLANTIC  OF  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  The  U.S.  Navy  has  petitioned 
NMFS  for  regulations  that  would 
authorize  a  small  take  of  marine 
mammals  incidental  to  ship  shock  trials 
in  oceanic  waters  offshore  Florida  or 
Virginia.  Under  the  Marine  Mammal 
Protection  Act,  NMFS  is  allowed  to 
authorize  these  takings  if  certain 
findings  are  made  and  regulations  are 
issued  that  include  requirements  for 
monitoring  and  reporting. 

Timetable: 


Action 


Date  FR  Cite 


06/14/96  61  FR30212 
07/1 5«6 

08/02/96  61  FR  40377 

09/17/96 


ANPRM 

ANPRM  Comment 

PertoG  End 
NPRM 
NPRM  Gommeni 

Period  End 
Final  Action  10/00/98 

Final  Action  Eflectrve     1 1/00/98 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth 
Holhngshead,  Fishery  Biologist,  NMFS, 
Department  of  Commerce,  National 
Oceanic;  and  .Atmospheric 
.Administration,  1315  East-West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-2055 

RIN:  0648-AG55 


773.  DESIGNATED  CRITICAL 
HABITAT:  CENTRAL  CALIFORNIA 
COAST  AND  SOUTHERN 
OREGON/NORTHERN  CALIFORNIA 
COAST  COHO  SALMON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1533 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  Final,  Statutory, 

October  31,  lyy7. 


Critical  habitat  designation  for  central 
California  coast  coho  salmon  is  due  one 
year  after  the  listing,  or  10/31/97. 
Critical  habitat  designation  for 
Southern  Oregon/Northern  (cont) 

Abstract  NMFS  proposed  to  designate 
critical  habitat  for  two  Evolutionarily 
Significant  Units  (ESUs)  of  coho 
salmon  (Oncorhynchus  kisutch) 
pursuant  to  the  Endangered  Species  Act 
(ESA)  of  1973.  Critical  habitat  for  the 
Central  California  Coast  ESU 
encompasses  accessible  reaches  of  all 
rivers  (including  estuarine  areas  and 
tributaries)  between  Punta  Gorda  and 
the  San  Lorenzo  River  (inclusive)  in 
California.  Also  included  are  two  rivers 
entering  San  Francisco  Bay:  Mill  Valley 
Creek  and  Corte  Madera  Creek.  Critical 
habitat  for  the  Southern 
Oregon/Northern  Cahfomia  Coast  ESU 
encompasses  accessible  reaches  of  all 
rivers  (including  estuarine  areas  and 
tributaries)  between  the  Mattole  River 
in  California  and  the  Elk  River  in 
Oregon   inclusive. 

Timetable; 


Actic^ 


Date 


FR  ate 


NPRM  06/10/98  63  FR  23710 

Final  Action  10/00/98 

Final  Action  Effective     1 1  /00/98 

Regulatory  Flexibility  Analysis 
Required    Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information;  LEGAL 
DEADLINE  CONT:  CaUfomia  coast 
coho  salmon  is  due  one  year  after  the 

listing,  or  5/6/98. 

Agency  Contact:  Michelle  Rogers, 

Fisheries  Biologist.  Department  of 

Commerce,  National  Oiceanic  and 

Atmospheric  Administration,  Office  of 

Protected  Resources,  1315  East-West 

Highway.  F/PR3,  Silver  Spring,  MD 

20910 

Phone:  301  713-0376 

Email:  michelle.rogers@noaa.gov 

RIN:  0648-AG56 

r74   TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS    PROPOSED 
RULE  PROHIBITING  US   CITIZENS 
FROM  ENCIRCLING  MARINE 
MAMMALS  DURING  TUNA  FISHING 
OPERATIONS 

Prionty;  substantive.  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.24 
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Legal  Deadline:  NPRM.  Statutory. 
Final.  Statutory.  March  1.  1994. 

Abstract    This  rule  proposes 
impitiiit'ntation  of  section  307  (a)(2)  of 
the  International  Dolphin  Conservation 
Act.  which  makes  it  unlawful  for  any 
person  or  vessel  that  is  subject  to  the 
jurisdiction  of  the  United  States, 
intentionally  to  set  a  purse  seine  net 
or  to  encircle  any  marine  mammal 
during  any  tuna  fishing  operation,  with 
cpr«^'"  "xreptions. 

TImeldbie: 


Action 


Data 


FR  Ota 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


10/12/94  59FR51552 
11/14/94 

12/00/98 


Regulatory  Flexibility  Analysis 
Required:  \  > 

Government  Lfvi^is  Af?»H  ted:  None 

Agency  Con  met:  Hilda  Diaz-Soltero, 
Region^.  ....... inistrator.  Southwest 

Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd.,  Suite  4200.  Long  Beach. 
CA  90802-4213 
Phone:  310  980-4001 

RIN:  0648-AH04 


7-75    FINAL  RULE  TO  ESTABLISH 
GUIDELINES  FOR  NONLETHALLV 
DETERRING  MARINE  MAMMALS 
FROM  ENDANGERING  PERSONAL 
SAFETY  OR  DAMAGING  PUBLIC  OR 
PRIVATE  PROPERTY 

Priority:  Substantive,  Nonsignificant 
n*gai  Authority:  16  USC  1361  et  seq 
1  he  Marine  Mammal  Protection  Act 
CFR  Citation-  -10  CFR  216 

Legal  Deadline:  Final,  Statutory. 
January  1,  1995. 

Abstract  On  April  30.  1994.  the 
;  resident  signed  Pub.  L.  103-238.  the 
Marine  Mammal  Protection  Act 
Amendments  of  1994.  One  part  of  this 
law  implemented  a  new  section 
101(a)(4)  to  authorize  the  nonlethal 
harassment  takings  by  citizens  of  the 
United  States  to  deter  marine  mammals 
from:  (1)  Damaging  commercial  fishing 
gear  or  catch;  (2)  damaging  private 
property;  (3)  endangering  public  safety: 
or  (4)  damaging  public  property.  The 
amendments  require  a  list  of  guidelines 
for  use  in  safely  deterring  marine 
mammals  and  provide  for  prohibiting 
certain  deterrent  measures  that  may 


have  a  significant  adverse  impact  on 
marine  mammals. 


Timetable: 

Action 

Data 

FR  ate 

NPRM 

05/05/95 

60  FR  22345 

NPRM  Comment 

07/05/95 

PenodEnd 

Final  Action 

10«X)/98 

Final  Action  Etiective 

11/00/98 

Regulatory  Flexibility  Analysis 
Required,  ". 

Government  Levels  Aftected;  None 
Agency  Contact:  Kenneth  R. 
HoUingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources.  1315  East-West  Highway, 
Silver  Spring.  MD  20910-3226 
Phone:  301  713-2055 

RIN:  0648-AH19 


•^6    GENERAL  AUTHORIZATION  FOR 
SCIENTIFIC  RESEARCH  INVOLVING 
LEVEL  B  HARASSMENT 

Pnonty:  Substantive.  Nonsignificant 

Unfunded  Mandates:  This  action  may 

affect  Statt    i    ,,r  tribal  governments 

and  the  private  sector. 

Legal  Authority:  16  USC  1151  et  seq 

!   .:    .<,,,  A.t.  16  USC  1631  et  seq 
Manne  Mammal  Protection  Act 
CFR  Citation:  50  CFR  216 

Legal  Deadline:  Final.  Statutory. 
August  30,  1994. 

Abstract   This  final  rule  is  required  by 
tiie  iyy4  amendments  to  the  Marine 
Mammal  Protection  Act.  These 
regulations  establish  a  general 
authorization  for  bona  fide  scientific 
research  on  non-endangered  and  non- 
threatened  marine  manunals  that  may 
result  in  harassment  with  only  the 
potential  to  disturb.  Inclusion  under 
the  general  authorization  is  achieved  by 
letter  of  intent  to  the  National  Marine 
Fisheries  Service  and  a  letter  of 
confirmation  from  the  Service. 
Timetable: 


Government  Levels  Affected:  State. 

\  riirrai 

Agency  Contact:  Ruth  Johnson,  Marine 
Resources  Management  Spiecialist. 
Office  of  Protected  Resources. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway,  Silver  Spring,  MD  20910- 
3226 
Phone:  301  713-2289 

RIN:  0648-AH20 


777    DESIGNATED  CRITICAL 
HABITAT;  GREEN  AND  HAWKSBILL 
SEA  TURTLE 

Pnorlty    S;:hstantive,  Nonsignificant 

Legal  Autfiority:  16  USC  1533 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  NPRM.  Statutory. 

NoveiiUjtif  7,  1997.  Final.  Statutory, 

December  19.  1998. 

Petition  to  designate  critical  habitat  was 

received  11/07/96.  According  to 

regulations,  we  have  1-year  to  propose 

nilrmaking 

Abstract:  .NtJ.\,\  prupu^es  to  designate 
critical  habitat  for  the  threatened  green 
turtle  (Chelonia  mydas)  and  endangered 
hawksbill  turtle  (Eretmochelys 
imbricatta)  pursuant  to  the  Endangered 
Species  Act  of  1973  (ESA).  The 
geographic  area  proposed  for  critical 
habitat  designation  comprises  the 
coastal  waters  surrounding  the  islands 
of  Mona.  Monito,  and  the  Culebra 
archipelago,  from  the  Mean  High  Water 
fine  seaward  to  3  nautical  miles  (nm). 
This  designation  provides  explicit 
notice  to  Federal  agencies  and  the 
public  that  these  areas  and  features  are 
vital  fn  the  conservation  of  the  species. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  ActKX) 


12/19/97 
02/17/98 

12AX)/98 


62  FR  66584 


Regulatory  Flexibility  Analysis 
Required:  \ 


Action 


Date 


Interim  Final  Rule 
Intenm  Final  Rule 

Comment  Period 

End 
Final  Action 
~  ' .(  i  '.'  -  Ftfective 


10/03/94  59  FR  50372 
11/17/94 


01/00«9 

02/00/99 


Regulatory  Flexibility  Analysis 
Required    '. 


^R  Cite         Government  Levels  Affected:  Federal 

Agency  Contact:  H,,,rbara  Schroeder, 
Ndtiunai  i>t;a  I  unie  Coordinator,  Office 
of  Protected  Resources,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring.  MD 
20910 
Phone:  301  713-1401 
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Fax:  301  713-0376 
RIN:  064a~AH88 


77a  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  COMMERCIAL 
FISHING  OPERATIONS;  TAKE 
REDUCTION  PLAN  REGULATIONS 
AND  EMERGENCY  REGULATIONS 

Priority:  Substantive.  Nonsignificajit 

Legal  Authority:  16  USC  1361  et  seq 
The  Manne  Mammal  Protection  Act 

CFR  Citation:  50  CFR  229 

Legal  Deadline:  None 

Abstract:  The  Manne  Mammal 
Pr(ite(  tion  Act  amendmi^nts  of  1994 
(i'liblK,  Law  103-238)  provide  for  the 
development  and  implementation  of 
take  reduction  plans  to  assist  in  the 
recoverv  or  prevent  the  depletion  of 
strategic  manne  mammal  stocks.  These 
take  reduction  plans  shall  be  developied 
by  take  reduction  teams,  comprised  of 
representatives  of  Federal,  state,  and 
other  government  agencies,  as  well  as 
other  non-governmental  organizations. 
In  some  cases,  take  reduction  plans 
may  recommend  regulatory  measures 
for  effective  implementation.  NMFS 
must  publish  proposed  regulations  to 
implement  such  plans  for  public  review 
and  comment  during  a  period  not  to 
exceed  90  days. 

Timetable: 


Action 


Data 


FR  at« 


07/22/97  62  FR  39157 
07/22/97   62  FR  39157 


Intenm  Final  Rule 
Interim  Finai  Rule 

Atlantic  Large 

Whale  Take 

Reduction  Plan 
NPRM  Gult  of  Maine      08/13/97  62  FR  43302 

HartiO'  Pofpoise 

Take  Reduction 

Plan 
NPRM  08/15/97   62  FR  43302 

Final  Action  Pacific         1 0/03/97   62  FR  51 805 

Offshore  Cetacean 

Take  Reduction 

Plan 
NPRM  Comment  10/14/97 

Period  End 
Finai  Action  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  None 

Agency  Contact:  Vicki  Cornish, 
Fishery  Biologist,  Office  of  Protected 
Resources,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 


Phone:  301  713-2322 
Fax:  301  713-0376 

Donna  Wieting.  Fishery  Biologist, 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  1315  East- West 
Highway.  Silver  Spring.  MD  20910 
Phone:  301  713-2322 
Fax:  301  713-0376 

RIN:  0B4a-Al84 


779   DRAFT  POLICIES  FOR  SAFE 
HARBOR  AND  CANDIDATE  SPECIES 
CONSERVATION  (CCA)  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  222 

Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  and  the  Fish  and 
Wildlife  Service  jointly  proposed  these 
policies  to  allow  non-Federal 
landowners  to  obtain  ESA  section 
10(a)(1)(A)  enhancement  of  survival 
permits  associated  vdth  a  Safe  Harbor 
or  CSC  Agreement.  They  would  be 
between  the  Services  and  non-Federal 
landowners  to  provide  a  net 
conservation  benefit  to  endangered 
species.  After  terms  of  the  Agreement 
are  completed,  the  enrolled  lands  could 
be  returned  to  the  baseline  or  agreed 
upon  conditions  through  incidental 
taking  authorized  in  the  permit.  These 
enhancement  permits  will  provide  non- 
Federal  landowTiers,  who  take 
voluntary  conservation  activities  agreed 
to  in  the  agreements,  assurances  that 
future  land  use  will  not  be  restricted 
as  a  result  of  their  conservation  efforts. 
The  enhancement  of  survival  permits 
would  authorize  the  incidental  taking 
in  performing  management  actions  to 
achieve  the  net  conservation  benefit  as 
well  as  incidental  take  authorized  to 
return  the  land  to  target  conditions 
upon  the  completion  of  all  the 
management  actions.  Participating 
landowners  will  derive  regulatory 
certainty,  because  the  ESA  will  not 
prohibit  them  from  returning  their  land 
to  original  or  agreed  upon  conditions 
once  the  Agreement  is  fulfilled.  The 
Agreements  encourage  beneficial  land- 
use,  which  helps  imperiled  species. 
The  FWS  has  its  own  permit 
regulations  and  hsis  made  a  similar 
request  under  E.O.  12866;  the  request 
number  is  RIN  108-AD95. 


Timetable: 


Action 


Data 


FR  Ota 


06/12/97   62FR113 
08/11/97 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  11/(XI/98 

Final  Action  Effective     1 2/00/98 

Regulatory  Flexibility  Analysis 
Required    ';  •- 

Small  Entities  Affected;  Businesses. 
Governmental  )urisdictions, 

Oreanizatinr.? 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Margaret  Lorenz,  ESA 
I'uLl)  L.uo.'dinator,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 

Phone:  301  713-1401 
Fax:  301  713-0376 

RIN:  0648-A154 

780,  ENDANGERED  AND 
THREATENED  SPECIES    STATUS  OF 
CHINOOK  SALMON  IN  WASHING""OS 
IDAHO,  OREGON  AND  CAlIFORNiA 

PnortTy;  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  to  1543; 

:•-  I,  S'/  nei  et  seq 

CFR  Citation:  50  CFR  226;  50  CFR  227 

Legal  Deadline:  NPRM,  Judicial, 
februar}'  zb,  1998.  Final.  Statutory, 
March  9,  1999. 

Abstract:  NMFS  has  completed  a 
comprehensive  status  review  of  west 
coast  chinook  salmon  populations  in 
Washington.  Oregon,  Idaho  and 
CaUfomia.  NMFS  has  identified  15 
evolutionarily  significant  units  (ESUs) 
of  chinook  within  this  range.  NMFS  is 
now  proposing  critical  habitat  for  the 
ESUs  that  will  be  projxised  for  listing 
under  the  Endangered  Species  Act. 

Timetable: 


Action 

Data         FR  Ota 

NPRM 

03/09/98  63  FR  11482 

NPRM  Comment 

06/30/98  63FR30455 

PenodEnd 

Final  Action 

03/00/99 

Final  Action  Effective 

04,'00'99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Lisa  Lierheimer, 
Fishery  Biologist,  Office  of  Protected 


fi  Tsqn 


F»-<i»Ta]   Rt'vistfT    ■  \'-''     »•  '     \  .     ^' ^  t         \i. 
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DOC — NOAA 


Final  Rule  Stage 


Resources.  Department  of  Commerce, 

National  Oceanic  and  Atmospheric 

Administration.  1315  East-West 

Highway.  Silver  Spring,  MD  20910 

Phone:  301  713-1401 

Fax:  301  713-0376 

Fmail:  lisa.lierheimer@noaa.gov 

RIN:  0648-AK02 

'81     NORTH  ATI  ANT!C  RIGHT   WHALE' 
PROTECTION 

Pnonry;  Other  Significant 

Lecjai  Aufhorsty;  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  229 

I  fKjai  Df'.KlMne   Final.  Statutory.  July 

Court  mandated  deadline. 

ADstriict:  NMFS  issued  an  interim  final 
I  lilt-  implementing  a  take  reduction 
plan  to  reduce  serious  injury  and 
mortality  to  large  whale  species  on  July 
22,  1997  (62  FR  3915).  Fisheries 
covered  by  the  plan  are  the 
multisp>ecies  groundfish  gillnet  fisheries 
in  the  Gulf  of  Maine;  the  Gulf  of  Maine 
lobster  fisheries;  the  mid-.^tlantic 
coastal  gillnet  fisheries;  and  the  shark 
driftnet  fishery. 

T'met^ible: 


Action 


Data 


FR  CIto 


Interim  Final  Rule  07/22/97  62  FR  3915 

Final  Action  01/00/99 

Roguiatory  f-ie«;b!h!y  Anaiysis 
Requtrt*d       iiautt;rnuni;d 

Government  Levels  Affected:  None 

Agency  Contact:  Greg  Silber.  Fisheries 
Biologist,  Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2322 

RIN:  0648-AK41 


•H-:     TAKING  OF  MARINE  MAMMA,:, 
INCIDENTAL    TO  ACTIVITIES  A^ 
VANDENBERG  AiR  FORCE   BASE    CA 


PnorUy 


ivr,   NoiiMyiullcaiU 


LhHj.ii  Authority:  16  USC  1361  et  seq 
CFR  Citation;  50  CFR  216 
Legal  D»Mdiinf    Mone 

ADstr.jct:  NMFS  received  a  petition  for 
itj^iiuiiiuns  and  an  application  from  the 
30th  Space  Wing,  U.S.  Air  Force,  for 
an  incidental,  small  take  exemption 
under  section  101(a)(5)(A)  of  the 


Marine  Mammal  Protection  Act 
(MMPA)  for  the  potential  harassment  of 
mtuine  mammals  incidental  to  missile 
and  rocket  launches,  aircraft  flight  test 
operations  and  helicopter  operations  a' 
Vandenberg  Air  Force  Base.  California 

Noise  generated  by  aircraft  and  by 
missile  and  rocket  launches  on 
Vandenberg  may  cause  negligible  short- 
term  impacts  to  pinnipeds  hauled  out 
on  the  Vandenberg  coastline.  Because 
the  noise  may  potentially  result  in 
disturbance  of  pinnif)eds,  an  MMPA 
authorization  is  warranted.  As  a  result 
of  this  request.  NMFS  has  proposed 
regulations  that  would  authorize  the 
incidental  taking  of  a  small  number  of 
marine  mammals.  The  taking  can  be 
authorized  if  certain  findings  are  made 
that  include  requirements  for 
monitoring  and  reporting  the  take. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Penod  End 
Final  ActKXi 


11/14/97  62  FR  61077 
12/14/97 

07/21/98  63  FR  39055 
09/04/98 

12/00/98 


Final  Action  Etiecfive     OVOCM 
RtH^uiatory  Flexibility  Analysis 

Rfqu:r(-Ml     No 

Government  Levpis  A^ftyrted:  None 

Agency  ConUiCt:  Kenneth 
inMiingMii'iui,  Fishery  Biologist. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-2055 

RIN:  0648-AV  ;" 


'83    DEFINITION  OF  HARM  UNDER 

THE   ESA 

Pnorty;  Substantive,  Nonsignificant 
LfH).)i  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  227 

Li-Hjai  Deadline:  None 

Abstract:  This  proposed  rule  defines 
1..L,  ::;.:!  "harm"  which  is  contained  in 
the  Endangered  Species  Act.  The 
purpose  of  this  rulemaking  is  to  help 
resolve  uncertainty  concerning  the  type 
of  harm  that  may  result  in  a  take  of 
a  listed  species  under  the  ESA. 


Timetable: 

Action 


Date  FR  Cite 


\FMM  ',  r  ■  08   63  FR  24148 

NPF^M  Comrneni  Jt>.3o/&8 

Penod  End 

Final  Action  10/00/98 

Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  AMected;  None 

Agency  Contact;  i  lacv  Jordan,  Fishery 
Biologist,  Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric  ^* 

Administration.  1315  East-West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Fax:  301  713-0376 
Email:  tracy.jordan.@noaa.gov 

RtN:  nK4K-AKST 


784   •  PACIFIC  OFFSHORE 
CETACEAN  TAKE  REDUCTION  PLAN 

Priority:  Substantive.  Nonsignificant 

Legal  Authority    !6  USC  1361  et  seq 

CFR  Citation    50  CFR  229 

Legal  Deadline:  None 

Abstract   This  interim  final  rule  would 
allow  vessel  operators  participating  in 
the  Cilifomia/Oregon  drift  gillnet 
fishery  for  thresher  shark  and  swordfish 
to  use  longer  lines  to  attach  pingers  to 
the  npts 


Timetable; 
Action 


Date 


FR  Cite 


Final  Action  10/00/98 

Final  Action  Etf ectwe     1 1  /00/98 

Regulatory  Flexibility  Analysis 
Required:  .No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  \'one 

Agency  Contact:  Dr.  William  T. 
Hugdrih,  Regional  Administrator. 
Southwest  Region,  NMFS,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  W. 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213 
Phone:  562  980-4001 

RIN:  0648-AL70 
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NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


785.  THUNDER  BAY  NATIONAL 
MARINE  SANCTUARY 

Priority:  Sulistantive,  .Nonsignificant 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  is  CFR  922 

Legal  Deadline:  None 

Abstract:  I  hese  n'gulations  will  protect 

;tit'  »"<  fil(;gi(,ai.  retreational,  and  esthetic 
rvs(t'Art  es  of  the  waters  surrounding 
I  tuincifr  Bav  if  the  area  is  designated 
as  a  natioHcil  marine  sanctuary. 

Timetable: 

Action 


Data 


FR  Cite 


NPRM 

NPRM  Commern 

Penod  End 
Final  Actior 


06/23«7  62  FR  33768 
09/22/97 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact;  .Sti^phanic  R. 
Thornton.  Chief,  Sanctuaries  and 
Reserve  Division,  Department  of 


Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1305 
East-West  Highway  (N/0RM2).  Silver 
Spring,  MD  20910 
Phone:  301  713-3155 

RIN:  0648-AE41 


786.  PROHIBITING  ANCHORING  BY 
VESSELS  50  METERS  OR  GREATER 
IN  LENGTH  ON  TORTUGAS  BANK 
WITHIN  THE  FLORIDA  KEYS 
NATIONAL  MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1431  et  seq 

CFR  Citation:  15  CFR  922 

Legal  Deadline:  None 

Abstract:  The  National  Oceanic  and 
Atmospheric  Administration  is 
planning  to  amend  the  regulations  for 
the  Florida  Keys  National  Marine 
Sanctuary  to  prohibit  anchoring  by 
vessels  50  meters  or  greater  in 
registered  length  on  Tortugas  Bank.  The 
preamble  to  this  rule  contains  an 
environmental  assessment  for  this 
proposed  action.  The  intent  of  this  rule 
is  to  protect  the  coral  reef  at  Tortugas 
Bank. 


Timetable: 
Action 


Date 


FR  Ctto 


NPRM 

K'-- ~ V  „,. •■•!'■  rf-nt 

Penod  End 
Final  Action 


02/11/98  63FR6883 
03/13/98 

10«XV98 


Regulatory  Flexibility  Analysts 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Buiy  L^us^y, 
.■^  .1)1  r.:.'.endent,  Florida  Keys  National 
Manne  Sanctuary,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
500368,  Marathon,  FL  33050 
Phone:  305  743-2437 

RIN:  0648-AK45 


OFFICE  OF  THE  ADMINISTRA^OP 


787    LICENSING  OF  PRIVATE 
COMMERCIAL  REMOTE-SENSING 
SATELLITE  SYSTEMS 

Regulatory  Plan;  Tnis  entry  is  Seq.  No. 
16  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0648-AC64 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Lona-Terrr,   Actions 


NATIONAL  MARINE  FISHERIES 
SERVICE 


788.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  PERMIT,  REPORTING, 
AND  RECORDKEEPING 
REQUIREMENTS  FOR  PROCESSING 
VESSELS  OVER  125  FEET  AND  THEIR 
CATCHER  VESSELS:  PACIFIC  COAST 
GROUNDFISH 

Priority:  Sutistantive.  Nonsignificant 

CFR  Citation:  50  CFR  660 

Timetable; 


Action 

Data 

FR  Cita 

NPRM 

11/19/92 

57  FR  54552 

NPRM  Comment 

12/21/92 

Period  End 

NPRM 

12/00/99 

NPRM  Cornment 

02/00/00 

Penod  End 

Final  Action 

03/00/00 

Final  Action  Effective 

04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  businesses 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  WiUiam  Stelle 
Phone:*206  526-6150 

RIN:  Oh4B-AE01 

789.  GENERAL  PROVISIONS  FOR 
DOMESTIC  FISHERIES— STANDARD 
DEFINITIONS 

Priority:  Sabstantive,  Nonsignificant 

CFR  Citation:  50  CFR  600 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  00/00'9C 

Regulatory  Flexibility  Analysis 
Required:  rniletf'rr:-;!:^^; 

Govemment  Levels  Affected: 

l''ici('t*-,n;:;::(-a 

Agency  Contact:  Richard  H.  Schaefer 

Phone:  301  427-2014 
Fax:  301  427-2313 

RIN:  0648-AG46 


790,  REGULATORY  AMENDMENT  TC 
IMPOSE  RESTRICTIONS  ON  FISHING 
BLACK  ROCKFISH  OFF  OREGON 

Priority;  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  660 

Timetable 


Action 

Data 

FR  ata 

NPRM 

12AXV99 

NPRM  Comment 

02A)0/00 

Period  End 

Final  Action 

03/00/00 

Final  Action  EHective 

ru.ioo'OC) 

Regulatory  Flexibility  Ana  yss 
Required:  Undetermined 

Govemment  Levels  Affected: 
Undetermined 

Agency  Contact  William  Stelle 
Fnone:  20b  526-6150 

RIN:  0648-AG81 
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Long-Term   Actions 


"'■^1    REGULATORY  AMFNDMEhfr  TO 
REVISE  THE  PRODUCT  RECOVERY 
RATE  CODES  FOR  CERTAIN  ALASKA 

GROUNDEISH  PRODUCTS 

Priority      uJDstdlUlVL'.  iNuiisigiiificant 
CER  Ctcttion:  50  CFR  679 

Action 


FRCtt* 


NPRM  OOrtXVOO 

RequUltory  P'eiibi'ity   Ari.dysis 
Rtx^uirKH:! 

Govf>rnment  cf'vHih  Afttn.  !tHJ,  None 

Agency  Cuf^Uict    Steven  Pennoyer 
tioiie:  907  586-7228 


RIN- 


792    AMENDMENT   1  r,  TO  THt    PACIFIC 
COAST  GROUNDFISH  FMP 
REGARDING  SALMON  BYCATCM  iN 
GROUNDFISH  TRAWL 

Priority    substantive.  Nonsignificant 

CPH  Citation    50  CFR  660 

Timetable. 

Action  Dal*  FR  Cite 

NPRM  01/00/00 

NPRM  Connment  03/00/00 

PenodEnd 

Final  Action  04/00/00 

Reyuidtory  Fieiibinty  Andiysis 
Requtre<j     i  ■ 

Smaii  Entiti»*H  AMected:  Businesses 

Gowerriment  i  hvpis  Af-fecttvl    Federal 

Ag«ncj^  Contact.  »Viiuum  Mnie 
Phone:  206  526-6150 


RIN     )f>48-AI22 


'93    REGULATORY   AMENDMENT  TQ 
IMPLEMENT  OYCATCH  REDUCTION 
MEASURES 

Priority     .  iDstantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Timetable: 
Action 


Date         FR  at* 


NPRM 


OO/OOAX) 


Regulatory  Fiexibiiitv  Analysis 
Required 

Small  Entities  At«ecte<j:  Businesses 

Government  Levels  AttecttKl.  Mone 

Agency  Contact  Steven  Pennoyer 
■  5Hb-7228 

fllN.  .,(,4{i-Aj47 


7^4    IMPLEMENTATION  OF  DATA 
COLLECTION  AND  REPORTING 
REQUIREMENTS  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
AMERICAN  LOBSTER  FISHERY 

Priority    "^iilistantive.  Nonsignificant 

CFR  Citation:  50  CFR  649 

TimetatJie. 

Date  FR  Cite 


Action 


NPRM 


00/00/00 


OHquijtory  Fif'xiDility  Analysis 
Re'qu  r^KJ;  Undutuniunetl 

Government  Levels  Affected: 

I  'nrlotomiini'il 

Agency  Contact;  Dr.  Andrew  A. 

Rosenberg 

^^■"^e■.  978  281-9200 

fJlN        lf>4H_At7=; 


'95    REGULATORY  AMENDMENT  TO 
DEVELOP  A  C    BAIRDI  VESSEL 
INCENTIVE  PROGRAM 

Priority    Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 
Timetable: 


Action 


Date  FR  Cite 


NPRM 


OOiWVOO 


Regulatory  Flexibility  Analysis 
RequirtKl    '. 

Government  Levels  Aftected;  None 

Agency  Contact;  Steven  Pennoyer 
Phone:  907  586-7228 

RIN    0648- AK08 


796    REGULATORY  AMENDMENT  TO 
ALLOCATE  PACIFIC  HALIBUT  TO  THE 
HALIBUT  SUBSISTENCE  FISHERY 

Priority    Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  300 

Timetable: 

Action 


Data 


FR  ate 


NPRM 


n(vno/nn 


Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Affected:  None 

Agency  Contact   Steven  Pennoyer 
Fhuiie:  v»07  Dttb-/228 

RIN:  nF,4B-AKl6 


797    REGULATORY  AMENDMENT  TO 
ALLOCATE  PACIFIC  HALIBUT  TO  THE 
CHARTER  BOAT  FLEET 

Pnority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  300 

Timetable: 

Action 


Data         FR  Cite 


NPRM 


OO/OOAX) 


Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  ()b4H    AKl" 


798   REGULATORY  AMENDMENT  TO 
IMPLEMENT  OBSERVER 
REQUIREMENTS  FOR  PROCESSING 
VESSELS  OVER  125  FEET:  PACIFIC 
COAST  GROUNDFISH 

Pnority:  Sutistantive,  Nonsignificant 

CFR  Citation:  '.n  fTR  660 

Timetable; 

Action 


Data 


FR  Cite 


NPRM  11/19/92  57  FR  54552 

NPRM  Comment  12/21/93^ 

PenodEnd 

Final  Action  01/OOAX) 

Final  Action  Effective  O2.'00/00 

Regulatory  Flexibility  Analysis 
Required;    •   - 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle 

i'hiuie.  20b  j2t>-6150 

RIN:  nr,4ft_AK2B 

799.  OBSERVER  FUNDING  POLICY 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  50  CFR  679 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:   t .  s 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  C.  Matlock 
Phone:  301  713-2334 

RIN:  0648-AL08 
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LoHQ-Ter"-    Actions 


800   •  REGULATORY  AMENDMENT 
TO  FUND  PURCHASE  OF  LIMITED 
ENTRY  TRAV\/L  PERMITS  TO  REDUCE 
EXCESS  CAPACITY  IN  PACIFIC 
COAST  GROUNDFISH  FLEET 

Pnority:  sutist  ,[inve,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Regulations  would  authorize 
federal  purchase  of  Pacific  Coast 
groundfish  limited  entry  trawl  permits, 
under  section  312(b)  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act,  "Fishing  Capacity 
Reduction  Program."  Federal  purchase 
of  trawl  permits  would  be  considered 
a  "loan"  to  the  trawl  fleet,  which 
would  be  repaid  by  that  fleet  through 
a  tax  on  groundfish  landings  by  limited 
entry  trawl  vessels.  The  goal  of  this 
program  would  be  to  match  effort 
within  the  fishery  more  closely  v«th 
available  resources. 


Timetable: 

Action 

Data 

FR  Cita 

NPRW 

12 '00 '95 

NPRM  Corrurient 

OZ'OOOC 

Period  End 

Final  Action 

03/00/00 

Final  Action  Effective 

04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Ves 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 
Regional  .Adininistrator,  Northwest 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Wav 
NE.,  BIN  C15700,  Bldg.  1,  Seattle,  WA 
98115-070 
Phone:  206  526-6150 

RIN:  064&-AL66 

801    •  REGULATORY  AMENDMENT 
TO  ESTABLISH  PROGRAM  FOR 
COLLECTION  AND  USE  OF  FEES  IN 
COMMUNITY  DEVELOPMENT  QUOTA 
PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined- 
Unfunded  Mandates:  LJndetermined 
Legal  Authority:  16  USC  1801  et  seq 


CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory- 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  regulatory  amendment 
would  establish  a  program  for  the 
collection  and  use,  including  the 
procedures,  of  fees  in  the  Community 
Development  Quota  Program.  The 
collection  of  fees  would  recover  the 
costs  of  managing  and  enforcing  the 
CDQ  program. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

12/00/99 

NPRM  Comment 

01/00/00 

Period  End 

Final  Action 

03/00/00 

Final  Action  Effective 

04/00/00 

Regulatory  FlexibI 

lity  Analysis 

Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AL71 

802.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;     DOLPHIN- 
SAFE"  TUNA  LABELING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216;  50  CFR  247 

Timetable: 


Action 


Data 


FR  ate 


Interim  Final  Rule  09/19/91   56  FR  47418 

Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  \; 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 

Hogarth 

Phone:  562  980-4018 

RIN:  064&-AF08 


603.  PROPOSED  RULE  "^c  PEOuiRE 
CERTAIN  FISH  FROM  MEXICO  ^C 
RETAIN  HEADS  AND  TAILS  IN'AC  IN 
ORDER  TO  PROTECT  the 
ENDANGERED TOTOABA 

Pnonty;  Suostanlive,  Nonsignificant 

CFR  Citation:  50  CFR  227 

Timetable    Next  Action  Undetermined 

Regulatory  Flexibility  A'-.aiysis 
Required    :  >- 

Small  Entities  Attectea    Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  R. 

Hollingsnead 

Phone:  301  713-2055 

RIN:  0648-AF32 

804    TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  FISHERiES-REi-ATEi: 
RESEARCH 

Pnonty;  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  228;  50  CFR  216 

Timetable; 


Action 


Data 


FR  Cita 


ANPRM  12A)9/91    56  FR  64234 

ANPRM  Comment        01/08/92 

PenodEnd 
f^xt  Action  UrxJetenmined 

Regulatory  Flexibility  Anaiys? 
Required:  ;  ndeterminec 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth  Hollingshead 
Pnone-  Jul  .""lJ-2055 


RIN:  0648-AF50 


805   DIRECT  TAKE  OF  THREATENED 
SALMON  BY  NATIVE  AMERICANS 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  227.21 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required    '  ndeterminer. 

Government  Levels  Affected 
Linaeterminea 

Agency  Contact  Lisa  Lierheimer 
Phone:  301  713-0376 


RIN:  0648-AG15 


806   PROPOSED  RULE  TO 

AUTHORIZE  LETHAL  TAKINGS  O^ 

MARINE  MAMMALS  BY  STATE 

AUTHORITIES 

Pnority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216 
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Long-Term  Actions 


Timetable:  Next  Action  Undetermineci 

Regulatory  Flexibility  Amy  is 
Required:  llndetorniin.  .< 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kenneth  R. 

Hollingshead 

Phone:  301  713-2055 

QiN     '648-AG79 

807.  FINAL  RULE   TO  AMf  NO  MARiNt 
MAMMAL  REGULATIONS  ^^C 

AUTHORIZE  INCIDENTAL  TAKINGS 
:jF  MARINE   MAMMALS  By 
HARASSMfNT   AS  AijthORiZK:'  B  "f 
-'UBLiC  L_4W   tu3-2Je 

^'nority:  Substantive.  Nonsignificant 
RtMnvePtsnq  Gov«Mnnu»nt    This 
ruifiiidKiiig  IS  part  ul  Uie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFn  Ct.ition:  50  CFR  216 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  05^31/95  60  FR  28379 

NPRM  Comnrwnt  10/16/95  60  FR  35891 

PenodEnd 
Intenm  Final  Role  04/10/96  61  FR  15884 

00/00/00 
MtHjuiHtor-y  f- lembiHtY  Analysis 

Smaii  fennti»*s  Af»(»<^ttKJ:  Businesses, 

i.i .  I u  1 1-.UU  lions 

Government  Levels  Affected:  State, 
Local,  Federal 

Aqency  Contact:  Kenneth  R. 
'  ■     '  ■  K  ~'  ■  - ' '  '  ■ 
Phone:  301  713-2055 

RIN       •    : • 


»0a    NORTH  ATLANTIC  RIGHT  vVHAlE 
PROTECTION.  INTERIM  FINAL  RULE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation-  SO  CFR  222:  50  CFR  217 

Timetable: 

Action 


Date 


FR   Cue 


ANPRM  12/27/94  59  FR  66513 

ANPRM  Comment  02/27/95 

PenodErxl 

NPRM  08/07/96  61  FR  41 116 

NPRM  CofTwnent  1 1/07/96 

PenodEnd 

Intenm  Final  Rule  02/13/97  62  FR  6729 

Final  Action  00/00/00 


f'^eqiii.itory  Fit'jiDiiiry  Analysis 
Required    " 

Government  Levels  Attected:  None 

Agency  Contact;  Margot  Bohan 
Phone:  301  713-2322 

RIN    ')648-AH47 


809    SHRIMP  VESSEL  REGISTRATION 
REQUIREMENT 

Pnonty:  Other  Significant 
CFR  Citation:  50  CFR  227 

Timetable: 

A  I.  t>"n 


FR  Cite 


ANPRM  09/13/95  60  FR  4759/ 

NPRM  00/00/00 

Regulatory  Flexibilify  Analysis 
Required:  Ye- 

Sm,SM  Entities  Attected:  Businesses 

Government  Levels  At1e<:te<'J 
I 

Agency  Contact    I'herese  Conant 
Phone:  301  713-1401 


niN 


H10    SEA  TURTLE  CONSERVATION, 
SHRIMP  TRAWLING  REQUIREMENTS 

Priority    Other  Signiticaiit 

CFR  Citation:  50  CFR  222;  50  CFR  223 

Timetable 

Action 


Data 


FR   Cite 


Interim  Final  Rule  04/13/98  63  FR  17948 

Final  Action  1 0/00/99 

Regulatory  Flexibility  Analysis 
Required     ;■ 

Small  Entities  Attected:  Businesses 

Government  Levels  Attected    Federal 

Agency  Contact:   i  herese  Conant 

Phone:  301  713-1401 

Fax:  301  713-0376 

Email:  therese.conant@noaa.gov 

RIN:  0B48-AK66 

NATIONAL  OCEAN  SURVEY  OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


811    OPERATIONS  OF  K»OTORIZED 
PERSONAL  WATERCRAFT  IN  THE 
GULF  OF  THE  FARALLONES 
NATIONAL  MARINE  SANCTUARY 

Priority     i :it>>i<iiitive,  Nunsignifioant 

CFR  Cttatton:  15  CFR  922 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

I'luieterminti 

Agency  Contact;  Stephanie  R. 

Ihornton 

'hone:  301  713-3155 

RIN:  0648-AKOl 


312.  MONTEREY  BAY  NATIONAL 
MARINE  SANCTUARY— MINOR 
BOUNDARY  REVISION 

Prionty    Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  922 

Timetable    Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Stephanie  Thornton 
I'hone:  301  713-3155 

RIN:  nr)4R-.-M,n~ 

OFFICE  OF  THE  ADMINISTRATOR 


813    REGIONAL  MARINE  RESEARCH 
PROGRAM 

Pnonty    Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact;  Don  Sc:avia 
Phone:  301  713  3338 

RIN    0648-AF20 


814    NATIONAL  UNDERSEA 
RESEARCH  PROGRAM  FUNDING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 

Timetable:  Next  .^^tion  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Henry  Frey 

i'h  .lie    .101   713-2448 

RIN:  0648-AH90 
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Completed  Actions 


815.  SECRETARIAL  AMENDMENT  TO 
THE  FMP  FOR  ATLANTIC  SWORDFISH 

Priority;  Substantive,  Nonsignificant 

CFR  Citation:  ->n  CFR  630 

Completed: 

Reason 


Date 


FR  ate 


Wrttxlrawn-  Oa'18/98 

Combined  With 
Rule  tor  HMS  FMP 
(0648- AJ6  7' 

Regulatory  Flexibility  Analysis 
Required:  I  ■ndeicriinin'ii 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Gary  C.  Matlock 

Fhi  nr     U)l  713-2334 

RIN:  nt.48-AE09 


816.  AMENDMENT  10  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  ATLANTIC  SURF  CLAM  AND 
OCEAN  QUAHOG  FISHERIES 

Priority:  Suhst.inuvt    \i insignificant 

CFR  Citation:  5u  Lf-R  b48 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  05/19/98  63  FR  27481 

Final  Action  Effective     06'?1  '98 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Dr.  /Vndrew  A. 

Rosenberg 

Phone:  978  281-9200 

Fax:  978  281-9135 

RIN:  0648-AF41 

817.  AMENDMENT  8  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  COASTAL 
MIGRATORY  PELAGIC  RESOURCES 
OF  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLANTIC  (FMP) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  622 

Completed: 

Reason 


Date 


FR  ate 


Final  Action  03/04/98  63  FR  10561 

Final  Action  Effective     04'03'98 

Regulatory  Flexibility  Analysis 
Required:  \es 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kenunerer 


P. none:  727  570-5301 
RIN:  0648-AG25 


818.  AMENDMENT  8  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SNAPPER-GROUPER  FISHERY  OF 
THE  SOUTH  ATLANTIC 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  622 

Completed: 


Reason 


Data 


FR  ate 


Final  Action  07/16/98  63  FR  38298 

Fina'  Action  Effective     08'-  7*98 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer 
Phone    -27  5-0-5301 

RIN:  0648-AG27 

819.  REGULATORY  AMENDMENT  FOR 
THE  GULF  OF  ALASKA  SEAMOUNT 
FISHERIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 

Reason 


Date 


FR  ate 


Wrthdrav^n  -  Legal         08/1 7/98 
Issues  Unresotved 

Regulatory  Flexibility  Analysis 
Required:  NC 

Govemment  Levels  Aflected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AG94 


820.  AMENDMENT  9  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  FISHERY  OF  THE  GULF  OF 
MEXICO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  so  CFR  622 

Completed: 

Reason 


Date 


FR  Clto 


Final  Action  04/14/98  63  FR  181 39 

Final  Action  Effective     05/1 4/98 

Regulatory  Flexibility  Analysis 
Required:  Vi "^ 

Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer 

Phone.  727  570-5301 


821    PLAN  AMENDMENT  TO  FMP  FOP 
SHARKS  OF  THE  ATLANTIC  OCEAN 
THAT  WOULD  LIMIT  ENTRY 

Pnority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  678 

Completed: 
Reason 


Data 


FR  Ota 


Combined  With  Rule     08/1 8/98 
for  HMS  FMP  -  (RIN 
0648- AJ67) 

Regulatory  Flexibility  Analysis 
Required:  \ 

Govemment  Levels  Affected:  None 

Agency  Contact;  Cary  C.Matlock 
Phone:  301  713-2334 

RIN:  0648-AH78 


822    CONSOLIDATION  OF  ATLANTIC 
HIGHLY  MIGRATORY  SPECIES 
REGULATIONS 

Pnonty    -     -    „.;..r   Nonsignificant 

-■Reinventing  Gove.mment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  15  CFR  902;  50  CFR  285; 
50  CFR  630;  50  CFR  644;  50  CFR  678 

Completed: 

Reason 


Date 


FR  Ola 


Combined  With  Rule     0^1 8/98 
(Of  HMS  FMP  -  (RIN 
0648-/U67^ 

Regulatory  Fiexibiitty  Analysis 
Required    No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Gar}  Matlock 
.-!;.    301  713-2334 

RIN:  0648-AI28 


823    REGULATORY  AMENDMEN" 
REQUIRING  LONGLINE  VESSEL 
OPERATORS  IN  THE  WESTERN 
PACIFIC  PELAGIC  FISHERIES  tq 
CARRY  OBSERVERS  AT  NO  COS'  TO 
U.S.  GOVERNMENT 

Priority:  substanuve,  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed: 
Reason 


Data 


FR  at* 


RIN:  0648-AH52 


Withdrawn -There  is     08/11/98 
r>o  national  policy  for 
observer  funding 
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Completed  Actions 


Regulatory  f-iexiDiiity  Analysis 
Required:  No 

Sm<iM  Entities  AHfnrted:  No 

Government  Lew(>is  Affe<  ted   None 

Agency  Contact.  ...    v.. ...a...  I". 

Hogarth 

Phone:  562  980-4001 

RIN-  '^*  1"    '■"  " 

rt24    REGULATORY   AMENDMENT  TO 
ESTABLISH  TOTAL   ALLOWABlE 
CATCH  LIMITS  FOR  THE  ATLANTIC 
AND  GULF  OF  MEXICO  GROUPS  OF 
KING  AND  SPANISH  MACKEREL  FOR 
THE   1997-98  FISHING  YEAR 

Prtority:  Substantive.  Nonsignificant 

,:fr  Citation    50  CFR622 
Completed. 


.Reason 


Date         FR  Ctt* 


FinalAction  02/19/98  63FR8353 

Final  Action  E  tiective     02/ 1 9/98 

Regulatory  Flexibility  Analysis 
Requ:re<1 

Small  Entities  Attetted:  Businesses 

Government  Levpis  Aft«K,te<i    None 

Agency  Contact:  Andrew  Keinmerer 
P\.  ■  570-5301 


RIN:  0648-AI12 


H25    AMENDMENT   11   TO  THE 
FISHERY  MANAGEMENT  PLAN  FQR 
■HE  REEF  FISH  RESOURCES  OF   Tm. 
GULF  OF  MEXICO      RESUBMITTED 
MEASURE 

Pnonty:  Substantive,  Nonsignificant 

CFR  Citation    SO  CFR  622 

Compieted. 

Reason 


Data 


FR  ate 


FinalAction  06A)4/98  63  FR  24522 

Regulatory  Fipn-biiiSy  Analysis 
Required:  .\u 

Cjovemment  Levels  Aftected:  None 

Agency  Contact:  Andrew  J.  Kemmerer 
Phone:  813  570-5301 


RIN      'H48-A)l' 


826    REGULATORY  AMENDMENT  TQ 
RESTRICT  FREQUENCY  OF  LIMITED 
ENTRY  PERMIT  TRANSFERS  AND 
REQUIRE  THE  SORTING  OF  CATCH 
BY  SPECIES  AND  THE  RETENTION 
OF  FISH  TICKETS 

Pnonry:  Substantive.  NonsigniRcant 

CFR  C  t.ition    -,0  CFR  660 


Completed. 
Reason 


Data 


FR  Cite 


FinaJ  Action  06/25/98  63  FR  34606 

Final  Action  Effective     07/27/98 

Regulatory  Flexibility  Anaiysi?; 

Required     ;  • 

Small  Entities  Aftected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  VViUiani  Stelle 

."206  526-6150 
RIN:  0648-AI20 

827    IMPLEMENTATION  OF  USE  OF 
INTERACTIVE  VOICE  RESPONSE  (IVR) 
SYSTEM  TO  MONITOR  COMMERCIAL 
LANDINGS  OF  QUOTA  MANAGED 
SPECIES  ON  WEEKLY  BASIS 

Pnonry    ^ubstantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed. 

Reason 


Data 


FR  Ctta 


FinalAction  10/01/98  63 FR 52639 

Final  Action  Effective     11/01/98 

Requlalory  Flexibility  Analysis 

Required    ". 

Government  Levels  Affected;  .None 

Agency  Contact:  )on  Rittgers 
"hone    '.;«  ^ai-9200 


RIN:  n648-Al3: 


828    REGULATORY  AMENDMENT  TO 
PREVENT  OVERFISHING  AND 
REBUILD  STOCKS 

Completed: 


Data 


FR   Cite 


Wiirxirawn- Duplicate  08/17/98 

RIN 


RIN     1648-AI46 


829    AMENDMENTS  TO  THE  BSAI 
AND  GOA  FISHERY  MANAGEMENT 
PLANS  TO  IMPLEMENT  A  DATA 
COLLECTION  PROGRAM  FOR 
RECREATIONAL.  CHARTER.  AND 
COMMERCIAL  FISHING 

Pnonty     .,.i>;,;di.;.,e,  Nonsignificant 

CFR  Citation:  50  CFR  679 


Completed 
Rt^.i.son 


FR  ate 


Wrtfxlrawn 


08/17/98 


Regulatory  Flexibility  Analysis 
Required    ". 

Government  Levels  Aftected    .None 


Agency  Contact:  Steven  Fennoyer 
Phone:  907  586-7228 

RIN:  0648-A149 


830   AMENDMENT  3  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SCALLOP  FISHERY  OFF  ALASKA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed; 

FR  Cite 


Reason 


Data 


FinalAction  07/17/98  63 FR 38501 

^  inal  Action  Effective     07/1 4/98 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Aftected:  None 

Agency  Contact:  Steven  Fennoyer 
it;. me:  yu7  5Bb-7228 

RIN:  nfi48-A!'^1 


831    MAGNUSON-STEVENS  ACT 
PROVISIONS;  NATIONAL  STANDARDS 
GUIDELINES 

Priority:  Info./Admin. /Other 

CFR  Citation:  50  CFR  600 

Completed: 

Reason 


Data 


FR  Cite 


A  rticn 


OS'01/98  53  FR  2421 2 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Federal 

Agency  Contact;  Gary  C.  Matlock 

i':.-i:-'    ^'Jl  :-U-2334 

RIN:  0648-AI58 


832    ATLANTIC  SHARK  FISHERIES; 
AMENDMENT  2  (INCLUDING 
REBUILDING  SCHEDULE) 

Pnonty:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  630 

Completed: 

Reason 


Date 


FR  Cite 


Combined  Witti  Rule     08/1 8/98 
for  HMSFMP-(RIN 

0M8-AJf^7^ 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Aftected:  None 

Agency  Contact:  Gary  C.  Matlock 
1  t..Mi.^     MM    -13-2334 


RIN:  0648-AJ64 
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Completed  Actions 


833.  WITHDRAWAL  OF  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
AMERICAN  LOBSTER  FISHERY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  649 

Completed: 

Reason 


Date 


FR  Cite 


Withdrav^  •  Action        O&'l  7'98 
Being  Processea 
under  RIN  0648- 
AH41 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Aftected:  None 

Agency  Contact:  Dr.  .Andrew  A. 

Rdstmlx'rg 

Phone:  978  281-9200 

RIN:  064R-AI73 

834.  INTERIM  FINAL  RULE  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  AMERICAN  LOBSTER  FISHERY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  697 

Completed: 

Reason 


Date 


FR  Cite 


FinalAction  03/02/98   63  FR  10154 

Final  Action  Effective     Oa'OTSS 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Aftected:  None 

Agency  Contact:  Dr.  Andrew  A. 

Rosenberg 

Phone:  978  281-9200 

RIN:  0648-AI74 

835.  PROPOSED  RULE  TO 
IMPLEMENT  OBSERVER  PROVISIONS 
REQUIRED  BY  THE  MAGNUSON- 
STEVENS  FISHERY  CONSERVATION 
AND  MANAGEMENT  ACT  AS 
AMENDED  OCTOBER  11,  1996 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  600 

Completed: 

Reason 


Date 


FR  Cite 


FinalAction  05/18/98  63 FR 2721 3 

Final  Action  Effective     06/ 1 7/98 

Regulatory  Flexibility  Analysis 
Required;  Nu 

Government  Levels  Aftected:  None 

Agency  Contact:  William  Bellows 
Phone:  301  713-2344 


Fax:  301  713-0596 
RIN:  0648-AJ76 


836.  HALIBUT  DONATION  PROGRAM 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  50  CFR  679 
Completed: 
Reason 


Data 


FR  Ctta 


FinalAction  06/12/98  63  FR  321-14 

Final  Action  Effective     07/13/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Aftected:  None 

Agency  Contact:  Steven  Tennoyer 
Phone    907  586-7221 
Fax:  907  586-7249 

RIN:  n64B-Al8- 

837.  IMPLEMENT  A  FRAMEWORK  TO 
THE  FMP  FOR  THE  NORTHEAST 
MULTISPECIES  FISHERIES  TO 
PROTECT  WINTER  FLOUNDER 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 

Reason 


Date 


FR  Cite 


Merged  With  RIN  08/17/98 

0648- AL3^ 

Regulatory  Flexibility  Analysis 
Required;  \i 

Government  Levels  Affected    None 

Agency  Contact:  Dr.  Andrew  A. 

Kusenberg 

Phone:  978  281-9200 

RIN:  0648-AJ92 

838.  ANTARCTIC  MARINE  LIVING 
RESOURCES  CONVENTION  ACT  OF 
1984;  CONSERVATION  AND 
MANAGEMENT  MEASURES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  300 

Completed: 

Reason 


Date 


FR  ate 


FinalAction  06/03/98  63 FR 30145 

Fina!  Action  Effective     06/03/98 

Regulatory  Flexibility  Analysis 
Required:  NH 

Government  Levels  Aftected:  None 

Agency  Contact  Robin  Tuttle 
Phone:  301  713-2282 
Fax:  301  713-1875 


Email:  robin.tuttle©noaa.gov 
RIN:  0648-A)94 

839    FINAL  RULE  TO  IMPLEMENT 
FRAMEWORK  ADJUSTMENT  24  TO 
THE  FISHERY  MANAGEMENT  PlAN 
FOR  THE  NORTHEAST 
MULTISPECIES  FISHERY 

Priority:  Substanuve,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 

Reason  Data  FR  Ctta 

FinalAction  03/10/98  63 FR  11591 

fina:  Actior  F^ectUe     li'??'?? 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected    N'one 

Agency  Contact  Ur.  Andrew  A. 

Kiiy>v.i'.H-ri 

Phone;  978  281-9300 

RIN:  (iS4&-,M9f^ 

840.  FMP  AMENDMENT  S3  TQ  BSAI 
GROUNDFISH  TO  ALLOCATE 
SHORTRAKER  AND  ROUGHEYE 
ROCKFISH  BETWEEN  GEAR  TYPES 

Pnonty:  Substantive,  Nonsignificant 

CFR  Citation    50  CFR  679 

Completed. 

Reason 


Data 


FR  ata 


FinalAction  07/28/98  63 FR 40190 

Regulatory  Fiexlbihty  Ana'ysis 
Required    '• 

Government  Levels  Aftecied.  .None 

Agency  Contact  Steven  Fennoyer 
Phone:  907  586-7228 


RIN:  0648-AI99 


841    AMENDMENTS  TO  FISHERY 
MANAGEMENT  PLANS  TO 
IMPLEMENT  SUSTAINABLE 
FISHERIES  ACT  AMENDMENTS  '^O 
THE  MAGNUSON-STEVENS  ACT 

Pnonty    '^ubsiaiiiive.  .Nuiihi^iiificant 

CFR  Citation:  50  CFR  622;  50  CFR  630; 
50  CFR  648;  50  CFR  660:  50  CFR  679 

Completed: 

Reason 


Data 


FR  Cite 


Arrnrj-aw"  08/01/98 

Regulatory  Flexibility  Analysis 

Required;  No 

Government  Levels  Affected    None 
Agency  Contact  oary  u  Maiiock 
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Completed  Actions 


"* me:  301  713-2334 

niN-  nf.4H_  A  k'm 


.>42    REGULATORY  AMENDMENT  TO 
ALLOW  RETENTION  OF  UNDERSIZED 
HALIBUT  IN  CDQ  FISHERY 

c'Moruy:  Substantive,  Nonsignificant 

FR  Citation:  50  CFR  300 
Cortipietecl' 


Date 


FR  at* 


^1  Action  05A)6/98  63  FR  24751 

Final  ActKXi  Eftecdve     06/04/98 

Regulatory  Pipx;hiiiTy   Ana'ys". 

Requireo 

Governmen!  Leveis  Atfe<  ted:  None 

Agency  Conujcf:  Steven  Pennoyer 
rtione.  907  58b-7228 

mH'   nt.^u     4  I  lu. 


S43    ADJUSTMENT  Of^'  MANAGEMENT 
PROGRAM  FOR  THf 
NORTHWESTERN  HAWAiiAN 
ISLANDS  CRUSTACEAN  FISHERIES 

Pnor<tv         :stuiitive,  Nunsigmficant 

CFR  Citation:  50  CFR  660 

Compiete<J 

«««son 


FR  Clt* 


Final  Action 


04/27/98  63  FR  20539 

"^5/27/98 


Reguicitory  FiexiDility  Analysis 
Required:  No 

Governmopt  I  pvp's  AMtH:tfMJ:  None 

Agency  Cont^r.  t:  ur    vviuiain  T. 

Hogarth 

Phone;  562  980-4001 

R1N-  "'  :-    *  V   •  ■ 


W4    NC)RTHERN  ANCHOW  FISHERY 
QUOTAS  FOR  THE    1998-99  FISHING 
^EAR  (ANNUAL  SPECIPICAIIONS) 
>^noruy    Substantive.  Nonsignificant 
CFR  Citation:  50  CFR  660 
CompietfHl 
Reason 


Dal* 


FR  Ctis 


Final  Action  08/19/98  63  FR  44409 

Final  Action  EMective     08/1 5/98 

Regulatory  Fif>mbiiiT>  An/iiysls 
Required    *. 

Government  Levels  Affected:  None 

Agency  ConUict:  Dr.  William  T. 

Hogarlb 

Phnne:  562  980-4001 

RIN.  0648-AK24 


&45    1998-1999  MANAGEMENT 
MEASURES  FOR  COMMERCIAL, 
RECREATIONAL.  AND  TREATY 
INDIAN  SALMON  FISHERIES  OFF  THE 
COASTS  OF  WASHINGTON,  OREGON, 
AND  CALIFORNIA 

Pnonry:  .^uOstantive.  Nonsignificant 
CFR  Citation:  50  CFR  660 

Completed: 

Heason  Dale  FR   Cite 


Final  Action  05«)6/98  63  FR  24973 

"    .(  A  tion  Effective     06/01/98 

Regulatory  Flexibility  Analysis 
Requi'"ed    ';  ■ 

Small  Entities  AMtKted:  Businesses. 


Government  Levels  Aftected;  State. 
Local.  Tribal.  Federal 

Aqency  Contact:  William  Stelle 
..»     ^ut,  a^Li-6150 

RiN:  n648-AK25 

-^i46    REGULATORY  AMENDMENT  TO 
IMPLEMENT   1998NONTRAWL 
SABLEFISH  HARVEST  REGIME 

Pnonty:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed: 
Reason 


Date 


FR  ate 


Final  Action  07/15/98  63  FR  38101 

Final  Action  Effective     07/1 0/98 

Regulatory  Flexibtlity  Analysis 
Require<:l 

Smaii  Entitiv«s  Attected:  Businesses 

Gover-nment  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle 
..:      ...'..  „_;.  6150 

RIN:  0648-AK27 

647    REGULATORY  AMENDMENT  TO 
ADJUST  MANAGEMENT  MEASURES 
UNDER  THE  FISHERY  MANAGEMENT 
PLAN  FOR  REEF  FISH  SPECIES  OF 
THE  GULF  OF  MEXICO  (FMP)  FOR 
THE  1998  FISHING  SEASON 

Pnonry    Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  622 

Completed; 


Reason 


Date 


FR  Cite 


WlttxJrawn-  06/18/96 

Substituled-lntenm 
Rule  Published 
04/1 4/98  63  FR 
18145 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Aftected;  None 

Agency  Contact:  Andrew  J.  Kemmerer 
Phone:  813  570-5301 

RIN:  0648-AK28 


348   FINAL  RULE  TO  MODIFY  THE 
REGULATIONS  IMPLEMENTING  THE 
NORTHEAST  MULTISPECIES  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  07/29/98  63  FR  40375 

Final  Action  Effective     07'?4'98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Andrew  A. 

Phone:  978  281-9300 
RIN:  0648-AK35 


849    REGULATORY  AMENDMENT  TO 
REVISE  THE  RECORDKEEPING  AND 
REPORTING  REQUIREMENTS  FOR 
GROUNDFISH  FISHERIES  OF  THE  EEZ 
OFF  OF  ALASKA  FOR  1998 

Prionfy:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 

Reiason 


Date 


FR  Cite 


■    la  Action  09/04/98  63  FR  47348 

Final  Action  Effective     1 0/05/98 

Regulatory  Flexibility  Analysis 
Required    ". 

Government  Levels  Aftected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AK36 


850.  TAKE  OF  THREATENED 
CENTRAL  CALIFORNIA  COAST, 
SOUTH  CENTRAL  CALIFORNIA 
COAST,  AND  SNAKE  RIVER  BASIN 
ESUS  OF  STEELHEAD  SALMON 
UNDER  THE  ESA 

Prlonry:  Sutisidiiiive.  Nonsignificant 
CFR  Citation:  50  CFR  227 
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Compietecl   Actions 

Completed: 
Reason 


Date 


FR  ate 


I  ncorporated  I  nto  R I N    08/ 1 7/98 

C)648-AK94 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  !  >-  Blum 

I'nmu-    Mi\   ■'13-1401 

RIN:  Ub48-AK54 


851.  EXTENSION  FOR  SIX  YEARS  OF 
MORATORIUM  ON  FISHING  IN 
SEAMOUNT  GROUNDFISH  FISHERY 
OF  WESTERN  PACIFIC  REGION  TO 
PROMOTE  REBUILDING  OF  STOCKS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed: 

Reason  Date  FR  Cite 


Final  Action  06/29/98  63  FR  35162 

Final  Action  Effective     09/0 1  '98 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 

Miigarth 

i'hone:  562  980-4001 

RIN:  0648-AK59 


852.  IMPLEMENTATION  OF 
AMENDMENT  3  TO  FISHERY 
MANAGEMENT  PLAN  FOR  PRECIOUS 
CORALS  FISHERIES  OF  WESTERN 
PACIFIC  REGION 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed: 

Reason  Data  FR  Cite 


Final  Action  10/19/98  63  FR  55809 

Final  Action  Effective     1 1  /1 8/98 

Regulatory  Flexibility  Analysis 
Required:  'tts 

Small  Entities  Affected:  Businesses 

Government  Levels  Aftected:  None 

Agency  Contact:  Dr.  William  T. 

Hogarth 

Phone:  562  980-4001 

RIN:  n648-AK60 


853.  ATLANTIC  BLUEFIN  TUNA  (ABTl 
FISHERY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  285 

Completed: 

Reason 


Data 


FR  Ote 


Final  Action  01/07/98  63FR667 

Regulatory  Flexibility  Analysis 
Required;  \i 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  C.  Matlock 

!':!nne    ;^01  713-2334 


RIN:  0b48-AK63 


854.  SEASONAL  APPORTIONMENTS 
OF  POLLOCK  TOTAL  ALLOWABLE 
CATCH  IN  WESTERN  AND  CENTRAL 
GULF  OF  ALASKA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  06/11/98  63  FR  31939 

Final  Action  Effective     06' 1 0/98 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  90r  58b-7228 

RIN:  0648-AK71 

855,  AMENDMENT  53  TO  FMP  FOR 
GROUNDFISH  OF  GULF  OF  ALASKA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 

Reason 


Data 


FR  ate 


Final  Action  07/28/98  63  FR  401 90 

Final  Action  Effective     07/22/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  steveii  i^eimoyer 
Phone:  907  586-7228 

RIN:  064&-AK72 

856.  REGULATORY  AMENDMENT  TO 
REDEFINE  AN  INDIVIDUAL  FISHING 
QUOTA  DEFINITION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 


Completed: 
Reason 


Data 


FR  Ota 


Incorporated  Into  RIN    08/14/98 
0648-AK70 

Regulatory  Ftexibiiity  Anaiysss 
Required    No 

Government  Levels  Aftected:  None 

Agency  Contact:  Steven  Pennoyer 
PhunH.  9^;  :.bo-7228 

RIN:  0648-AK75 


857.  FINAL  RULE  TO  IMPLEMENT 
FRAMEWORK  ADJUSTMENT  25  ^0 
THE  FISHERY  MANAGEMENT  PLAN 
FOR  THE  NORTHEAST 
MULTISPECIES  FISHERY  FOR 
FISHING  YEAR  1996 

Pnonty:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 


Reason 


Dale  FR  Ota 


Final  Action  03/31/98  63  FR  15326 

FirvH  Artion  Fffortivo       (Vv/Ol  MP. 

Regulatory  FienOihTy  Ana'ysiS 
Required    % 

Governmen!  Levels  A'^ected:  None 

Agency  Contact:  Dr.  Andrew  A. 

kosenDerg 

Phone:  978  281-9300 

RiN:  0648-AK77 


858    1996  RECREATIONAL  FiSHEcy 
MEASURES  FOR  SUMMER 
FLOUNDER,  SCUP    AND  ElACk   SE  i- 
BASS 

Prlonry:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 
Reason 


Date 


FR  Ota 


Final  Action  05/21/98  63  FR  27866 

Final  Action  Effective     05/ 1 8/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ur.  Andrew  A. 

Phone:  978  281-9200 
Fax:  978  281-9135 

RIN:  0648-AK78 


f'lHOO  F.Mi.T.il    Rrvistci 


londay.  November  9.  1998  /  Unified  Agenda 


DOC      NO  A  A 


Completed  Actions 


359    SECRETARIA;_  AMENDMENT  TO 
STANDARDIZE  FISHING  VESSEL 
TRANSFER    REPLACEMENT    AND 
UPGRADE  REGULATIONS  IN  THE 
NORTHEAST  REGION  FISHERY 
MANAGEMENT  PLANS 


CtVnpietfHJ: 


Date 


TR  cn* 


Withdrawn  -  Duplicafe   08/17/98 
of  RIN  0648-AL36 

RIN:  nf,4R-AKR1 


t^6^}     1996  HARVEST  GUIDELINE    FC)P 
NORTHWESTERN  HAWAIIAN 
ISLANDS  LOBSTEf.  FiSHING 

Prn  ntY:  Substantive,  Nonsignificant 

CFR  c  !,,!ion:  50  CFR  660 
■'^ompiettKJ; 


■  A<*5.  -n 


FR  Cite 


Final  Action  06/03/98  63  FR  30147 

"=  nal  Actkxi  Effective     07/01/98 

Hequlatory  Flexibltltv  Anatyfiii 

Re<juired:  No 

Govt^rnm^.n!  Lfvfis  AttfK,ted:  None 

AgefK  y  ..onuicfc  Dr.  William  T. 

Hogarth 

Phone:  562  980-4001 


H61     ESTABLISH  RULES  TO 
COMPENSATE   PACIFIC  COAST 
GROUNDFISH  FISHERMEN  FOR 
ASSlST"aNCE  IN  RESOURCES 
ASSESSMENTS 

PriorUy.  .mbstanlive.  Nonsignificant 

CFR  Citation:  50  CFR  660 

Compifttwl: 
R«a»ur: 


FR  cn* 


Final  Action-  07/07/98  63  FR  36614 

(Emergency  Rule  • 
Effective  7/1/98  to 
1/4/99) 

RtM-SU'.ttt/ry  F:»>j  t>ii^',    A'MiySiS 

Smai'  Entities  AH,»,~twl    Businesses 

GovernrT.f.n!  Lev»»is  AH(H:t»xl:  None 

Agency  CorUict;  VVilham  Stella 
■    ^   ■      --  bl50 

RlN:  0648-AK86 


a62    ATLANTIC  BLUEFIN  TUNA 
ANNUAL  QUOTA  SPECIFICATIONS 
AND  EFFORT  CONTROLS 

Pnonty:  Substantive.  Nonsignificant 

CFR  Citation    50  CFR  285 

Completed: 

Reason 


FR  Cite 


•'  ■•'  'i'  '  05/21/98  63  FR  27862 

Requiatory  FleKibHlty  Analysis 
RfHjuirecl    '. 

Government  Levels  AfiectfKl    None 

Agency  Contact  Gary  C.  Matlock 

I   iiviiin     .>u  i    /'lJ-2334 

Fax:  301  713-0596 
RIN:  0648-AK87 


H63    RESEARCH  AND  MONITORING 
PLAN  TO  SUPPORT  THE 
CONSERVATION  AND  MANAGEMENT 
OF  HIGHLY  MIGRATORr  SPECIES 

P"onry:  Substantive,  Nonsignificant 

CFR  Citation    50  CFR  630 

Completed: 

'•iivison 


Data 


FR  Ctta 


Withdrawn 


10/20/98 


Regulatory  Flexibility  Analysis 

ReqbirfHl    ■- 

Goveenment  Levels  Aftecte<1    .NJone 

Ageii  y  Contact  Gary  C.  Matlock 
I'none.  301  713-2334 
Fax:  301  713-0596 

RIN:  064B-AK92 


664    INTERIM  FINAL  RULE  TO 
ADJUST  THE  GULF  OF  MEXICO  RED 
SNAPPER  TAC  AND  ASSOCIATED 
MANAGEMENT  MEASURES  IN  THE 
HSHERV  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

Pn  onty:  Substantive.  Nonsignificant 

CFR  CiUition     .0  CFR  622 

Completed: 

^<«rt».  n 


DM* 


FR  Ctta 


FinaJ  Actior 


04/14/98   63  FR  18144 


Requiatory  Plejibil'ty  Analysis 

Rf-KJUirec! 

Government  Levels  Af1ecte<!    None 

Agency  Conmct  Andrew  J.  Kemmerer 
I'Dune:  813  570-5301 

RIN:  0648-AK98 


865   INTERIM  FINAL  RULE  TO 
EXPAND  THE  OCULINA  HAPC  BY  AN 
ADDITIONAL  2  MILES  ON  ALL  SIDES 
TO  INCLUDE  EXISTING  HAPC 
RESTRICTIONS  IN  THE  SNAPPER- 
GROUPER  FISHERY  OF  THE  SOUTH 
ATLANTIC  REGION 

Priority    Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  622 

Completed: 
Reason 

A-t'Kjrawn 


DM* 


FR   Cite 


03/19/98 


Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Affected:  None 
Agency  Contact    Antu-ew  J.  Kemmerer 

•  ■:,'::.■    >' 1  i    ■.  ■ii--,,J01 

RIN      '  ;h-AK99 


866    IFR  TO  IMPLEMENT  MARCH- 
APRIL  BAG  LIMIT  AND  COMMERCIAL 
CATCH  RESTRICTIONS  FOR  RED 
PORGY,  GAG,  BLACK  GROUPER, 
AND  GREATER  AMBERJACK  FOR 
THE  SNAPPER-GROUPER-FISHERY 
OF  THE  S    ATLANTIC 

Priority    suDsiantive.  Nonsignificant 

CFR  Citation:  50  CFR  622 

Completed: 
Reason 


Data 


FR  Cite 


«)fn.v^ 


05/01/98 


Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Affected:  .None 

Agency  Contact;  Andrew  J.  Kemmerer 
Phone:  813  570-5301 

RIN:  0648-ALOl 


867    INTERIM  FINAL  RULE  TO 
ADJUST  THE  GULF  OF  MEXICO  RED 
SNAPPER  TOTAL  ALLOWABLE 
CATCH  AND  ASSOCIATED 
MANAGEMENT  MEASURES 

Completed 
R€>a»on 


Data 


FR  ata 


WittKJrawn  -  Duplicate  08/17/98 
of  RIN  0648-AK98 

RIN:  0648-AL03 
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Completec   Actons 


868.  COMPENSATION  OF  PRIVATE 
VESSELS  FOR  THEIR  CONDUCT  OF 
RESOURCE  ASSESSMENTS 
THROUGH  EXEMPTED  FISHING 

Completed: 
Reason 


Data 


FR  Cite 


Withdrawn  -  DLjplicate  08/10/98 
ol  RIN  0648-AK84 

RIN:  0648-,'\L04 


869,  •  1998  ABORIGINAL 
SUBSISTENCE  WHALING  QUOTAS 
FOR  MEMBERS  OF  THE  ALASKA 
WHALING  COMMISSION  AND  THE 
MAKAH  INDIAN  TRIBE 

Priority:  Substantive,  Nonsignificemt 

Legal  Authority:  16  USC  916  et  seq 

CFR  Citation:  50  CFR  230 

Legal  Deadline:  None 

Abstract:  NMFS  announces  aboriginal 
subsistence  whaling  quotas  and  other 
limitations  deriving  &"om  regulations 
adopted  at  the  1997  Annual  Meeting 
of  the  International  Whaling 
Commission.  For  1998,  the  quotas  are 
77  bowhead  whales  struck  and  5  gray 
whales  landed.  These  quotas  and  other 
limitations  wrill  govern  the  harvest  of 
bowhead  whales  by  members  of  the 
Alaska  Eskimo  Whaling  Commission 
and  the  harvest  of  gray  whales  by 
members  of  the  Makah  Indian  tribe. 
These  are  initial  quotas  that  will 
remain  in  effect  for  the  1998  season 
unless  they  are  revised  as  a  result  of 
the  completion  of  arrangements  with 
the  Russian  Federation.  Any  revisions 
to  the  quotas  will  be  published  in  the 
Federal  Register. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/06/98  63  FR  16701 

Final  ActKjn  Effective     04/06/98 

Regulatory  Flexibility  Analysis 
Required:  Ni. 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  Corson, 

Marine  Mammal  Division,  Department 

of  Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-2322 

RIN:  0648-ALll 


870.  •  FINAL  RULE  TO  IMPLEMENT 
MEASURES  CONTAINED  IN 
FRAMEWORK  ADJUSTMENT  NUMBER 
10  TO  THE  ATLANTIC  SEA  SCALLOP 
FMP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  Regulations  implemented 
under  Framework  10  would  extend  the 
closures  of  a  9  mile  squared  site  to 
transiting  and  fishing  v^th  other  than 
handgear  for  an  18-month  period  to 
allow  for  the  conduct  of  a  NMFS- 
sponsored  sea  scallop  aquaculture 
research  project,  provide  for 
exemptions  from  the  closures  for 
vessels  using  certain  gear  types  and  for 
vessels  participating  in  the  project,  and 
provide  for  the  temporary  exemptions 
for  vessels  participating  in  the  project 
from  certain  fishing  regulations  that 
might  inhibit  or  prevent  their 
participation. 

Timetable: 


Action 


Date 


FR  Ota 


Final  Action  0&'28/98  63  FR  45939 

F.aal  Action  Elective     08/28/Q8 

Regu'^tory  Flexibility  A.nalysis 
Required:  No  * 

Government  Levels  Affected:  None 

Agency  Contact:  Jon  Kittgers.  Acting 
Regional  .administrator.  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9300 

RIN:  0648-AL17 


871,  •  ATLANTIC  SWORDFISH 
FISHERY:  SOUTH  ATLANTIC 
QUOTAS;  QUOTA  ADJUSTMENT 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  None 

Abstract:  NMFS  proposes  to  amend 
regulations  governing  the  Atlantic 
swordfish  fishery  to  estabUsh  aimual 
quotas  for  the  South  Atlantic  Swordfish 
stock.  Additionally,  NMFS  proposes 
changes  to  the  quota  adjustment 
procedures. 


Timetable: 
Act  ton 


Data         FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  E«f^-' 


06/10/98  63FR31710 
08/10/98 

09/29/98  63  FR  51856 


Regulatory  Flexibility  Ana  ysis 
Required;  N 

Government  Levels  Affected:  None 

Agency  Contact:  Gar>  Matlock, 

-'  ! ;  ;  p  of  Sustainable 

Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AL24 


672    •  HALIBUT  AND  SABlEFISh 
QUOTA-SHARE  LOAN  PROGRAM 

Pnonty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  253 

Legal  Deadline:  None 

Abstract:  To  establish  a  halibut  and 
sablefish  quota-share  loan  program  as 
required  by  the  Sustainable  Fisheries 
Act.  Only  entry  level  or  fishermen  who 
fish  from  small  vessels  are  eligible. 

Timetable: 


Action 


Date 


FR  CIta 


Firvi'i-*;—  05/27/98  63  FR  28989 

Regulatory  FiexiDility  Analysis 
Required;  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact.  Michael  L.  Grable, 
Chief.  Financial  Services  Division, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East  West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2390 
Fax:  301  713-1939 
Email:  michael.grable@noaa.gov 

RIN:  0648-AL25 

873    •  ESTABLISHMEN-r  OF 
BANK  AREA-SPECIFIC  HARVES" 
GUIDELINES  FOR  THE  1996 
NORTHWESTERN  HAWAIIAN 
ISLANDS  LOBSTER  FISHERY 

Prionty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 


HlRo?  Fr(i.i,,5   K.-vistrr      Vol.  63.  No.  2'*        Monday.  No\ 


DOC     NOAA 


■    M 


Completed  Actions 


CPR  Citation    50  CFR  660 

LtKjai  Deadline:  Final.  Statutory. 
Fi;  V  .Idtions  to  be  published 

within  30  days  of  end  of  NPRM 

rnninifnl  period. 

i^Dstract    This  final  rule  implements 
Regulatory  amendment  under  the 
framework  procedures  of  the  Fishery 
Management  Flan  for  the  Crustacean 
Fisheries  of  the  Western  Pacific  Region. 
This  rule  allocates  the  overall  1998 
Northwestern  Hawaiian  Islands  (NWHI 
harvest  guidelines  of  286.000  lobsters 
(spiny  and  slipper  combined)  among 
three  individual  fishing  banks  and  a 
fourth  combined  area.  Specifically,  no 
more  than  70.000  lobsters  may  be 
harvested  from  Necker  Island:  no  more 
than  20.000  lobsters  may  be  harvested 
from  Gardner  Pinnacles;  no  more  than 
80.000  lobsters  may  be  harvested  from 
Maro  Reef:  and  no  more  than  116.000 
lobsters  may  be  harvested  from  all  the 
other  remaining  NWHI  banks  combined 
within  Crustaceans  Permit  Area  1.  This 
rule  is  intended  to  protect  the  lobster 
resources  at  each  fishing  ground,  to 
obtain  better  data  on  the  lobster  stocks, 
and  to  conserve  the  resource. 
Tlmet^ibin: 

ActkMi 


Date 


FR  Ctto 


06A)9«8  63  FR  31406 
06/24/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  Effective     07/23/98 
Final  ActKKi  07/29/98  63  FR  40377 

Sm.ii;  Entities  A "»■,  !.HJ:  Businesses 
CioverrirTif'ri;  i  ,>^,.[~,  AM(».jted:  Federal 
Aq»*nc  y  Cont/ict:  Ur.  William  T. 
iii'ijniiii.  K<;^i<iiial  Administrator. 
Southwest  Region,  Department  of 
Commerce.  National  C3ceanic  and 
Atmospheric  Administration,  501  W. 
Ocean  Blvd.,  Suite  4200.  Long  Beach. 
CA  90802-4213 
Phone:  562  980-4001 

RIN:  0648-AL33 


'i-4  •  unal,  bul£"  ^ovi  the:  LOLIGC 
SQUID  BUT^ennsH  scup  ol.ack 

S£A  BASS    AND  LitEX  SUUID 
^"kSHERIES,  MORATORIUM  vESSt-L 
PERMIT  EUGIOILi'  ^ 

f' orfy:  Substantive.  Nonsignificant 
.-^^i    Aiithority:  16  USC  1801  et  seq 

CfR  CiUhn^^      0  CFR  648 
Leg«ii  DeddiHie:  None 


Abstract:  This  final  rule  was 
....^..omented  so  that  vessel  owners 
would  be  provided  with  a  12-month 
opportunity  to  apply  for  an  initial 
moratorium  permit  as  was  originally 
intended  by  the  regulations. 

Tmptabie: 

Action 


Data 


FR  Clip 


Final  Action  Ettective    06/09/98 

Final  ActKXi  06/12/98  63  FR  32143 

Regulatory  Fit^xibihty  Analysis 
Required    ". 

Government  Levels  Affected:  None 

Agency  Contact.  )on  Rittgers.  Acting 
Regional  Administrator.  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  One  Blackburn  Drive. 
Gloucester.  MA  01930 
Phone:  978  281-9200 
Fax:  978  281-9135 

niN    nR48-AI  ■: '. 


8'5    •  FINAL  RULE  TO  THE  FISHERY 
MANAGEMENT  PLAN  TO  MODIFY  THE 
REGULATIONS  IMPLEMENTING  THE 
NORTHEAST  MULTISPECIES  FISHERY 
MANAGEMENT  PLAN 

Prioruy  .„;.,t.  Nonsignificant 

L  (Kjal  A  uthority:  16  USC  1801  et  seq 

C  f  R  C I  ta  1 1  o  n    50  CFR  648 

l-tH^d'  Deadline:  None 

Abstract    fhis  rule  would  allow  the 
retention  of  herring  as  an  incidental 
species  in  addition  to  the  list  of 
approved  species  in  the  Cultivator 
Shoal  Whiting  Fishery.  The  intent  of 
this  action  is  to  maximize  fishing 
opportunities  in  a  manner  that  is 
consistent  with  the  conservation 
objectives  of  the  FMP. 

Timetatile: 


Action 


Date 


FR  Citp 

Final  Action  Effective     08/25/98 

Final  Action  08/28/98  63  FR  45965 

Requiatory  Fiexib/hty  Analysis 
RequiMxl 

Governmen!  Levels  Affected    NJone 

Agency  Contact.  ,,,..  K.iigt.i.,.  Acting 
Regional  Administrator.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive.  Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AL37 


876   •  ATLANTIC  TUNA  FISHERY; 
ATLANTIC  BLUEFIN  TUNA 

Priority:  Suhsraniuu.  .\uusignificant 

Legal  Authority:  16  USC  971  et  seq 

CFR  Citation:  50  CFR  285 

Legal  Deadline    None 

Abstract:  Rescission  of  prohibition  on 
„M.  u!  spotter  aircraft  in  Atlantic 
bluefin  tuna  fishery.  Prohibition  had 
been  implemented  under  RIN  0648- 
AJ04 

Timetable: 


Action 


Data 


FR  CIta 


F  inal  Action  Effective     06/ 1 0/98 

Finfll  Artinn  07'07'y8    B?  PR  36611 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Ag«ncy  Contact:  Gar>  Matlock, 
Director.  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN    064&-AL39 


877    .FOREIGN  NATIONS   MARINE 
MAMMAL  PROGRAM  AMENDMENTS 

Pnonty    Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216.24(e)(5)(v)(B) 

Completed 
Reason 


Date 


FR  Cite 


A.*,.*Kjfawn- Merged      08/17/98 
With  RIN  0648-AI85 

Regulatory  Flexibility  Analysis 
Required    ', 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 

Hogarth 

Phnne:  310  980-4001 

RiN    n648-ACT05 


878    TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  TAKING  OF 
MARINE  MAMMALS  UNDER  THE  ATA 
PERMIT  AFTER  FEBRUARY  28.  1994 

Priority    ^uii^itiiili vc,  Notisignuicani 

CFR  Citation:  50  CFR  216 

Completed: 


Reason 


Data         FR  ate 


Merged  Wttfi  RIN  08/1 7/98 

0648-AI85 
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ComDietec   Actons 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  i^iida  Dmz-Soltero 
Phone:  310  980-4001 

RIN:  0648-AG36 


879.  ALLOWANCE  OF  SMALL-SCALE 
NON-INTRUSIVE  JADE  COLLECTING 
IN  MONTEREY  BAY  NATIONAL 
MARINE  SANCTUARY 

Priority;  Siitistantive,  Nonsignificant 

CFR  Citation:  15  CFR  944 

Completed: 

Reason 


Date 


FR  ate 


Final  Action  03/30/98  63  FR  1 5083 

Final  Action  Effective     06/16/98  63  FR  36339 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Moore 
Phone:  301  713-3145 


RIN:  nh4H-ATnh 


880.  •  NATIONAL  ESTUARINE 
RESEARCH  RESERVE 
REGULATIONS— CLARIFICATION  OF 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1451  et  seq 

CFR  Citation:  15  CFR  921 

Legal  Deadline:  None 

Abstract:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  is 
making  a  correction  to  its  regulations 
concerning  the  National  Estuarine 


Research  Reserve  System  (NERRS)  to 
clarify  that  certain  types  of  financial 
assistance  awards  are  not  subject  to 
specified  limits  on  amounts.  The 
Coastal  Zone  Protection  Act  of  1996 
amended  the  Coastal  Zone  Management 
Act  (C21MA)  by,  among  other  things, 
eliminating  the  State  match 
requirement  in  cases  where  financial 
assistance  was  coming  from  proceeds 
of  a  natural  resource  damage  action.  In 
1997,  NOAA  issued  a  rule  to  amend 
the  NERRS  regulations  to  conform  to 
the  statutory  amendmer's.  That  rule 
specified  that  the  State  match 
requirement  was  eliminated  in  cases 
where  natural  resource  damage 
proceeds  were  being  used  to  fund 
NERRS  activities.  However,  the  rule  did 
not  address  what  the  effects  of  other 
limits  on  financial  assistance  (caps  on 
funding,  rather  than  State  match) 
would  be  in  these  cases.  This  final  rule 
clarifies  that,  in  cases  where  financial 
assistance  is  coming  from  natural 
resource  damage  funds,  the  caps  on 
financial  assistance  do  not  apply. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  05/14/98  63  FR  26716 

Final  Action  Efiectivp     05'i 4'9R 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected    None 

Agency  Contact:  Mary  O'Brien. 
Attorney  Adviser.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1305 
East-West  Highway,  Silver  Spring,  MD 
20910 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Telecommunications  and  Information  Administration  (NTIA) 


8S3.  IMPROVEMENT  OF  TECHNICAL 
MANAGEMENT  OF  INTERNET  NAMES 
AND  ADDRESSES 

Pnonty:  Substantive,  Nonsignificant 

CFR  Citation:  None 

Timetable: 

Action 


Action 


Date 


FR  ate 


Date 


FR  Cite 


Notice.  Request  for 
Comment 
Registration  and 
Administration  of 
Internet  Domain 


07/02/97  62  FR  35896 


NPRM 

NPRM  Comment 
Period  End 

Notice  of  Policy 
Statement 

Notice;  Request  for 
Public  Putdic 
Comment 

Final  Action 


02/20/98  63  FR  8826 
03/23/98 

06/10/98  63  FR  31 741 

08/04/98  63  FR  41 547 

00/00/00 


Regulatory  Flexibility  Analysis 
Required:  L'jujetfeiiiniiCii 


Phone:  301  713-2967 
RIN:  0648-AL16 


881  NOAA  Cl.iM/i''E  anT -.J...  E^l 
CHANGE  PROGRAM.--  drqpoSa. 

SUBMISSION  Guidelines 

P-:o'  ty:  Substantive,  Nonsignificant 
CFR  Citation    Not  yet  determined 

Completed, 
hea&on 


Date 


FR  Ota 


Witfxlrawn 


08/28/98 


Regulatory  f 'exibn-ry  A-a  ys  s 
Requii^ec    '• 

Governmen*  Leveis  AMecled.  None 

Agency  Contact,  .rma  DuPree 
Phone:  301  427-2089 

RIN:  0648-AG51 


882    POLICIES  AND  PROCEDURES 
REGARDING  USE  OF  THE  NQAi 
BASED  DATA  COLLECTION  SvS"^EMS 

Pnonty     '^.iUsi<iliu\e,  Nuusi^iuin-ajn 

CFR  Citation-  15  CFR  911 

Completed 

Haason 


Date 


FR  ate 


Final  Action  05/06/98  63  FR  2491/ 

Final  Action  Effective     06/0*^  "^ " 

Regulatory  Flexibility  A^a  yss 

Required:  "> 

Government  Levels  A*tectec    "ederal 

Agency  Contact:  Dane  Clark 

i  Lul.'j-  j:-l  4d7-5678 

Email:  satinfo@nesdis.noaa.gov 
RIN:  0648-AK04 


onQ-Term    Actions 


Government  Leve's  A^eciec    None 

Agency  Contact  j.  Beckwaih  Burr 
Fnone:  ^uz  482-1304 
Fax:  202  482-1865 
Email:  bbun®ntia.doc.gov 

RIN:  0660-AAll 


61604 
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Completed  Actions 


884  •  L  L  e  Mi:  N  ^  S  C)f  E  f  »-  e  C  T  ,  V  f 
'^ElF  REGUlATiON  AND  r]THin 
QUESTIONS  RElATED  to  PRIVAv^t 

'^  onty:  Substantive,  Nonsignificant 

^Hi,v  A  jthor'ty:  47  USC  902(b)(2)(H) 

Cf  R  Citation    NJone 

let^ai  DeadJi.ie:  None 

ATistrrjct    The  Clinton  Administration 
supports  private  sector  efforts  to 
implement  meaningful,  consumer- 
friendly,  self  regulatory  regimes  to 
protect  privacy.  Effective  self  regulation 
involves  principles  of  fair  information 


practices—awareness,  choice,  data 
security,  data  integrity,  consumer 
access  and  accountability-and 
enforcement  mechanisms  of  consumer 
recourse,  verification,  and 
consequences. 


Timt'tiibie: 
Action 


Data 


FR    Cite 


NobceiStatl  06A)5«8  63  FR  30729 

Discussion  Paper 

Final  Action -Meetings  06/18/98  63  FR  33355 
HeW  June  23  and 
24.1998 


DEPARTMENT   OF   COMMERCE    (DOCi 
"<)tent   and   Trademark   Otiice   (PTO) 


"'SS    •  CHANGES  TO  IMPLEMENT    IML 
PATENT  BUSINESS  GOALS 

f"oruy:  Other  Significant 

Heinventlnq  Government:  This 

rui'      (►     .  le  Reinventing 

Government  effort,  it  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1.27,  37  CFR 
1.52:  37  CFR  1.53:  37  CFR  1.75;  37  CFR 
1.84;  37  CFR  1.85;  37  CFR  1.96;  37  CFR 
1.98;  37  CFR  1.103;  37  CFR  1.111;  37 
CFR  1.121;  37  CFR  1.141;  37  CFR 
1  17T    -17  rrv  1  177;  37  qfR  1.192;  ... 

Legdi  Deddhne:  None 


ADstract.  The  Patent  and  Trademark 
Office  (PTO)  has  established  business 
goals  for  the  organizations  reporting  to 
the  Assistant  Commissioner  for  Patents 
(Patent  Business  Goals).  The  Patent 
Business  Goals  have  been  established 
in  response  to  the  Vice-President's 
designation  of  the  PTO  as  an  agency 
that  has  a  high  impact  on  the  public, 
and  they  are  designed  to  make  the  PTO 
a  more  business-like  agency.  The  focus 
of  the  Patent  Business  Goals  is  to 
increase  the  level  of  service  to  the 
public  by  raising  the  efficiency  and 
effectiveness  of  the  PTO's  business 
processes.  The  PTO  is  considering  a 
number  of  changes  to  the  rules  of 
practice  and  procedure  to  support  the 
Patent  Business  Goals. 


DEPARTMENT  OF   COMMERCE   (DOC) 
Patent  and  Trademark  O^tice  (PTO) 


iySt.    •  CHANGES  TO  IMPLEMENT  THE 
STANDARD  FORMAT  FOR  PATENT 
APPLICATIONS 

Priority  iitive   Nonsignificant 

Reinventinq  Government:  This 
rulemaking  is  part  uf  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

-(■ift-il  Authuri'y:  35  USC  6 

CFB  C  tition:  37  CFR  1;  37  CFR  5;  37 

rr; 

i-tHjai  Deddhne:  None 

Atjstract:  The  Patent  and  Trademark 
Office  (PTO)  has  developed  a  standard 
format  for  patent  applications  and 


related  papers.  These  changes  to  the 
rules  of  practice  would  permit  and 
encourage,  but  not  require,  applicants 
to  file  patent  applications  and  related 
papers  in  this  standard  format.  The 
submission  of  application  and  related 
papers  in  this  standard  format  will 
permit  the  PTO  to  automate  the  capture 
of  the  information  contained  in  these 
papers.  This  will  permit  the  PTO  to 
improve  the  accuracy  of  information 
capture  and  speed  of  application 
processing  for  applicants  who  submit 
their  patent  applications  and  related 
papers  in  this  standard  format. 

Timetable: 


Action 


Data 


FR  Ctta 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Attected:  None 

Agency  Contact:  Paula  Bruening, 
Atiorney-Advisur,  Department  of 
Commerce,  National 
Telecommunications  and  Information 
Administration.  Washington,  DC  20230 
Phone:  202  482-1816 
Fax:  202  501-8013 
Fmail:  pbruening@ntia.doc.gov 

RiN  oeeo-AAn 


Prerule  Stage 


Timetable; 
Action 


Data 


FR  cue 


ANPRM  10/00/98 

Regulatory  Flexibility  Analysis 
Required    \ 

Small  Entities  Affected    Nn 

Government  Levels  Affected:  None 

Agency  Contact;  Mirdin  H    Bcmstein. 
Senior  Legal  Advisor,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  BOX  DAC,  Assistant 
Commissioner  for  Patents,  Washington, 
DC  20231 

Phone:  703  305-9285 
Fax:  703  308-6916 

RIN:  0651-AAftP 


Proposed  Rule  Stage 


Action 


Data 


FR  ate 


NPRM 


10/00/98 


NPRM  Comment  12/00/98 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  \' 

Government  Levels  Aftected:  None 

Agency  Contact;  Kui'vn  \\ .  iiahr, 
Senior  Legal  Advisor,  Department  of 
Commerce,  Patent  and  Trademark 
OfBce,  Box  DAC,  Assistant 
Commissioner  for  Patents,  Washington, 
DC  20231 

Phone:  703  305-9285 
Fax:  703  308-6906 

RIN:  0651-AA99 


Federal  Register  '  Vo!    6  r  No    21 P   '  Monday,  Novembo'  '' 


'  Unified  Agenda  f^lROS 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Final  Ruie  Stage 


887   MISCELLANEOUS  CHANGES  TO 
TRADEMARK  TRIAL  AND  APPEAL 
BOARD  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1123 

CFR  Citation:  J7  CFR  2.76;  37  CFR 
2.85;  37  CFR  2.87;  37  CFR  2.101;  37 
CFR  2.102;  37  CFR  2.111;  37  CFR 
2.119;  37  CFR  2.120;  37  CFR  2.121;  37 
CFR  2.123;  37  CFR  2.125;  37  CFR 
2.127;  37  CFR  2  134;  37  CFR  2.146;  37 
CFR  3.141 

Legal  Deadline:  None 

Abstract:  These  changes  clarify 
Trademark  Trial  and  Appeal  Board 
rules,  conform  the  rules  to  current 
practice,  make  minor  modifications  to 
simplify  practice,  and  make  minor 
corrections. 

Timetable: 


Action 

Date 

FR  ate 

NPRM 

06/05/97 

62  FR  30802 

NPRM  Comment 

08/04/97 

Period  End 

(-  ria   Action 

10/00/98 

T'^ji  Action  t^tecfive 

'  ^  '00 'se 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  David  Sams,  Chief 
Administrative  Trademark  Judge, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  2900  Crystal  Drive, 
BOX  TTAB.  Arlington.  VA  22202 
Phone:  703  308-9300 
Fax:  703  308-9333 

RIN:  0651-AA87 


888.  •  REVISION  OF  PATENT  AND 
TRADEMARK  FEES  FOR  FISCAL 
YEAR  2000 

Priority:  Routine  and  Frequent 

Legal  Authority:  35  USC  41;  15  USC 
1115;  35  USC  6;  35  USC  376;  15  USC 
1051;  15  USC  1113;  15  USC  1123;  PL 
101-508;  PL  102-204;  PL  103-66 

CFR  Citation:  37  CFR  1.16  to  1.21;  37 
CFK  1  26,  37  CFR  1.445;  37  CFR  1.482; 
37  CFR  1.492;  37  CFR  2.6 

Legal  Deadline:  Final,  Statutory, 
October  1,  1999. 


Abstract:  This  rulemaking  revises 
v,i;.n<i.ri  patent  and  trademark  fees  to 
reflect  fluctuations  in  the  Consumer 
Price  Index  (CPI)  consistent  with  the 
Patent  and  Trademark  Authorization 
Act  of  1991  (PL  102-204). 

Timetable: 

Action  Data         FR  CIta 

Final  Action  08/00/99 

Final  Action  Effective     1 0/00/99 

Regulatory  Flexibility  Anafysls 
Required    \ 

Smali  Entities  Affected:  No 

Government  Leveis  Affected   None 

Agency  Contact.  .Matthe  Lee,  Systems 
Analyst,  Department  of  Commerce, 
Patent  and  Trademark  Office, 
Washington,  DC  20231 
Phone:  703  305-8051 

RIN:  0651-ABOl 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Long-Term   Actions 


889.  PATENT  APPLICATION 
ELECTRONIC  SUBMISSION  RULES 

Priority:  Other  Significant 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation;  3-  CFR  1    ?-  CFR  2 

Timetable: 
Action 


Data 


FR  Cite 


ANPRM  11/30/92   57  FR  56537 

ANPRM  Comment         03/01/93 

Period  ErxJ 
Next  Action  Unoetermirtec 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Aftected:  None 

Agency  Contact:  [etrr  Fowler 
Phone:  703  305-8600 


890  CHANGES  TO  IMPLEMENT  18- 
MONTH  PUBLICATION  OF  PATENT 
APPLICATIONS 

Priority:  Othtr  Significant 

CFR  Citation:  37  CFR  1 

Timetable: 

Action 


Date 


FR  Cite 


Notice  o!  Public  12/12/94   59  FR  63966 

Heanng  aoG 

Request  to'  '^jr>)>c 

Comments 
NPRM 
NPRM  Comment 

Penod  Enc 
Procedures  for  Amending  Patent 

Applications 
i^inal  RuieO&'g^e 'ft-  FR  42790) 
c>na!  Ruie  Etiective  (39 '23/96 
Next  Action  undeterminea 


08/15/95  60  FR  42352 

09/19/95 


RIN:  0651-AA50 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr 
Phone:  703  3i)5'8H50 
Fax:  703  305-8825 

RIN:  0651-AA75 


891,  RULES  OF  PRACTICE  IN  PARENT 
CASES:  REEXAMINATION 
PROCEEDINGS 

Pnonty:  buDsianiive,  Nonsignificant 

CFR  Citation:  37  CFR  1.901  to  1.907; 
37  CFR  1.909;  37  CFR  1.911;  37  CFR 
1.913;  37  CFR  1.915;  37  CFR  1.917;  37 
CFR  1  919;  37  CFR  1.921;  37  CFR  1.923 

Timetable: 

Action  Dale  FR  CIto 

08/11/95  60  FR  41035 
09/22J9& 


NPRM 

NPRM  Comment 
Period  ErxJ 

KJer*  Actio"  'J'v3etP'~ti'V=<! 

Regulatory  Flexibility  Analysts 
Required:  No 

Government  Levels  Affected   None 

Agency  Contact;  Lreraia  A  L»ost 
Phone:  703  305-9282 
Fax:  703  305-8825 

RIN:  0651 -A A  79 

892    LIMITATIONS  IN  PATENT  ClAIMS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  .s  par.  ^'.  lit  Reinventing 


t.  1  h(U> 


K-<i.T,i1    R(-.-!sf.T        Vol.   6( 


Monday.  N      • 


Unified  Agendii 


DOC  -  pro 


Long-Term  Actions 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  37  CFR  1.75 

Timpt)t)i*>   N.'..vt  A<ti,>r,  > ^'^')"*<>nnined 

RfK:jui<)tC)ry  f-ieAiDiiity  .Analysis 

^tHJUl.'tKJ     No 

.»OvefnrTH>r>!  l  t'veis  AHj^  ?»»<;     NJone 

Agency  Conujct:  Kenneth  Corsello 

Ph  .;.^ .0-9041 

Fax.  703  305-9373 

Email,  kenneth.corsello&uspto.gov 


893    REQUIREMt:^^"^S  ^  OR 
REGISTRATION   K)  PRACnCF 
BEFORE  THE  PUj  IN  PATENT  CASES 

P'lonry:  Substantive.  NonsigniHcant 

f^P    :  U)tK  n     (7  CFR  1.21;  37  CFR 
1U.7.  37  CFR  10.11 

Tlmetiihte; 

Actk;.; 


Re-quiatory  Fipjibiiity  Analysis 
Requirfxl    •. 

Govemmeni  Levels  Attecte<J:  None 

Agency  Conuict    Karen  L.  Bovard 
I'hone.  70J  J06-4097 
RJN-  '"^^  ■■     '*  ■*'!" 

894    TECHNICAL  REQUIREMENTS 
POR  REGISTRATION  TO  PRACTICE 
BEFORE  THE  PIG  IN  PATENT  CASES 
Pnorsry     Mibstantive.  Nonsignificant 
CFR  Citation    37  CFR  10.7 
^rrieiable:  Next  Action  Undetermined 

Requiatory  F1eiibi!lt>  Analysis 

Reqo^rfKl     ". 

Government  Levels  Atle<;te<3.  .Mone 
Agency  Contact:  Karen  L.  Bovard 

I  iiiMif     /\l.^    )U6-4097 

RIN:  nR-Sl    AA05 


Data 


FR  ata 


ANPRM 

ANPRM  CofTwnent 

PenodEnd 
Next  Action  Undetermined 


09AJ0/96  61  FR  51072 
12/06/96 


•c9')    •  TRADEMARK  LAW  TREATY 
RULES  CHANGES 

C'r^or^ty       ihstantive.  Nonsignificant 

L.'Cit    Authority:  15  USC  1123;  35  USC 
6 

CFR  CildUon:  J7  CFR  2.6;  37  CFR  2.20 
to  2.21;  37  CFR  2,32  to  2.33;  37  CFR 


2.39  to  2.40;  37  CFR  2.51  to  2.52;  37 
CFR  2.66;  37  CFR  2.71;  37  CFR  2.76; 
37  CFR  2.86;  37  CFR  2.88;  37  CFR 
2.161  to  2.166;  37  CFR  2.168;  37  CFR 
2.181  to  2.185;  37  CFR  3.11  to  3.16; 
37  CFR  3.31;  ... 

Legal  Deadline:  None 

Abstract:  These  rule  changes  would 
.;;.p;i:i;;t;nt  the  Trademark  Law  Treaty 
(TLT)  and  the  pending  Trademark  Law 
Treaty  Implementation  Act.  The 
purpose  of  the  TLT  is  to  harmonize 
procedures  of  national  trademark 
offices  by  establishing  maximum 
requirements  that  each  country  can 
impose  for  trademark  applications. 

Timetable:  \.  \*  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required    '. 

Small  Entities  Attected    No 

Government  Levels  Attected:  None 

Agency  Contact:  Mary  Hannon.  Staff 
\:'.Lr:.LV.  Dtpartnient  of  Commerce, 
Patent  and  Trademark  Office.  2900 
Crystal  Drive.  Arlington,  VA  22202- 
3513 

Phone:  703  308-8900 
Fax    703  308-9395 

RIN    0651-ABOO 


DEPARTMENT  or  COMMFRCE   (DOC) 
Patent  <)nd   Trddemdfk  Office  (PTO) 


Completed  Actions 


•i'rW)  CHANGE  S  iMPlEME  NTIN... 
INTERNA  T  !ON  A  c  A  C  C  E  P  r  A  0  L  £ 
NUCLEOTIDE    AND  OR  AMINO  ACiD 

SEQUENCE   L  iSTiNGS 

P'lorty:  Substantive.  Nonsigniflcant 

CFR  C  lation:  37  CFR  1.77;  37  CFR 
1  8<;i.  J/  L-hTl  1.822;  37  CFR  1.823;  37 
CFR  1  824;  37  CFR  1.825 


compiettKl: 


FR 


FInalActJon  06/01/98  63FR29620 

Final  Action  Eflactlva     06/01/98 

Reguiatofy  F1eiih<i'?y  An.jiysjs 
Raquirtxl    ■ 

GovefTirriMf!!  1.  (>veis  Attected.  .".one 

Agency  Contact:  Esther  M.  Kepplinger 

Phone:  703  308-2339 

Fax:  703  308-3601 

Email:  esther.kepplinger@uspto.gov 

RIN;  0651-AA88 


■^-t'    i^^"^«  CHANGES  TO  PATENT 
PRACTICE    AND  PROCEDURE 

f*"0'ity;  Substantive.  Nonsjgmficant 

Reinventmq  Government    This 

._.; — '*--ft  ■    f-".;  ..;  ;;.t  Koinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

CFR  Citation     !7  CFR  1;  37  CFR  5 

CompiettKJ; 


898  REVISION  OF  PATENT  AND 
TRADEMARK  FEES  FOR  FISCAL 
YEAR  1999 

Priority    suulme  and  Frequent 

CFR  Citation:  37  CFR  1  16  to  1.21;  37 
CKK  1  ..,    i     CFR  1  445.  37  CFR  1.482; 
37  CFR  1.492;  37  CFR  2.6 

Completed: 
Reason 


Data 


FR  Cite 


PR   Cite 


Utt-iTJB 


Regulatory  Fiexlbltlty  Analysis 

RtKjuirec)    '. 

Governmen?  Levels  Affected    \'one 

Ajency  Contact    riiram  H.  Bernstein 
Phone:  703  305-9285 
Fax:  703  308-6916 

RIN:  0651-AA94 


Final  Action  07/24/98  63  FR  39731 

c,^-,!  fl-.,nr-  F'^ective     10/01/98 

Regulatory  Flexibility  Analysis 

Required    \ 

Government  Levels  Affected:  None 

Agency  Contact;  Matthew  Lee 
Phone:  703  305-8051 

RIN:  0651-AA96 
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DOC— PTO 


Compietec   Actions 


899.  CHANGES  TO  CONTINUED 
PROSECUT»ON  APPLICATION 
PRACTICES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  j:  gFK  1 


Completed: 
Reason 


Data 


FR  Cite 


Finai  Action 

FiTiai  Action  Effective 


07/02/98  63  FR  36184 
07/02/98 


Regulatory  Flexibility  Analysis 
Required:  .No 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Administration  (TA) 


900.  RIGHTS  TO  INVENTIONS  MADE 
BY  NONPROFIT  ORGANIZATIONS 
AND  SMALL  BUSINESS  FIRMS 
UNDER  GOVERNMENT  GRANTS, 
CONTRACTS,  AND  COOPERATIVE 
AGREEMENTS 

Pnority:  Other  Significant 

Legal  Authority:  35  USC  206 

CFR  Citation:  37  CFR  401 

Legal  Deadline:  None 

Abstract:  We  are  evaluating  the 
comments  and  vdll  be  making  minor 
changes  to  the  regulation  which 
permitted  electronic  reporting  of 

inventions. 

Timetable: 

Action 


Data 


FR  Cite 


Interim  Final  Rule  08/14/95  60  FR  41811 

Comment  Period  End    09/1 3/95 

Pinal  Artion  1?/00'98 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Federal 

Agency  Contact   Ion  Paugh,  Acting 
Director,  Technology  Competitiveness. 
Department  of  Commerce.  Technology 
Administration,  Washington,  DC  2023f 
Phone:  202  482-2100 

RIN:  0692-AA14 

901    ACQUISITION  AND  PROTECTION 
OF  FOREIGN  RIGHTS  IN  INVENTIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  EO  10096;  15  USC 

3710i: 

CFR  Citation:  37  CFR  101;  37  CFR  501 

Legal  Deadline:  None 

Abstract:  On  August  7.  1996,  37  CFR 
part  101  was  abolished  and  37  CFR  part 

sni  exnandeti  In  rover  foreign  rights 


Govemmeni  Levels  Afectefl    None 

Agency  Contact    Hiram  H  Bernstein 
rnone:  /uj  JUD-a285 

PIN   0651-AA97 


Final  Ruie  Staqt 


ol  inventions  made  by  hederal 
employees. 

We  are  evaluating  the  comments 
received  on  the  interim  final  rule  and 
will  be  making  minor  changes  to  the 
regulation. 

Timetable: 


Action 


Data 


FR  CIta 


Interim  Final  Rule 
Final  Action 


08/07/96  61  FR4099/ 
12/00/98 


Regulatory-  Piei^D-*>  tnaysis 
Requireo    '- 

Govemne^t  ^eveis  Atlected:  Federal 

Agency  Contacl:  John  H.  Raubitschek, 
Patent  Counsel,  Department  of 
Commerce,  Technology  Administration. 
RH4613.  Washington,  DC  20230 
Phone:  202  482-8010 
Fax:  202  482-0523 

RIN:  0692-AA15 


DEPARTMENT  OF  COMMERCE   iDOC) 
Technology  Administration  (TAy 


Lona^f-  r-    Actions 


902    PROMOTION  OF  PRIVATE 

SECTOR  INDUSTRIAL  TECHNOLOGY 

PARTNERSHIPS 

Pnority    ^  ,:i>tantive,  Nonsignificant 

CFR  Citation:  15  CFR  1160  subpart  A 

Timetable: 


Action 


Data 


FR  Cite 


-\P!=M  00/00/00 

Regulatory  Flexibility  Analysis 
Required:  1  ;,^:.-!  r:;;:;:'',: 

Government  Levels  Affected: 
Undetermined 


Agency  Contact:  Mark  Bohannon 
Phone:  202  482-1984 

RIN:  0692-AA13 


903-  LICENSING  OF  GOVERNMENT- 
OWNED  INVENTIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  C  tation:  37  CFR  404 

■'■  '^eU'jbie:  Next  Action  Undetermined 

Reguiato'-y  f^iexiDnity  Ana'ysis 
Required:  No 


G  c  v  e  rn  men'  Levels  A  "  e^:  t  f-c 


None 


Agency  Cc^tisct    John  H.  Raubitschek 
Fnone:  zu^  4oz-o010 
Fax:  202  482-0523 

RIN:  0692-AA17 

IFR  Doc.  98-25576  Filed  11-06-98;  8:45  ami 
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Monday.  November  9,  1998  /  Unified  Agenda 


Of  f  .«.  fi^Mf  NT  OF  DEFENSE 

32  CFR  Chs.  I,  V.  VI.  and  VII 

33  CFR  Ch.  II 

36  CFR  Ch.  Ill 

Inipr   V    :;  n.ivemment  Regulations; 
U    '  »h!  Ay..fida  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  Department  of  Defense  (DoD). 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Department  of  Defense 
(DoD)  is  publishing  this  semiannual 
agenda  of  regulatory  documents, 
including  those  that  are  procurement- 
related,  for  public  information  and 
comments  under  Executive  Order  12866 
"Regulatory  Planning  and  Review." 
This  agenda  incorporates  the  objective 
and  criteria,  when  applicable,  of  the 
regulatory  reform  program  under  the 
Executive  order  and  other  regulatory 
guidance.  If  contains  DoD  issuances 
initiated  by  DoD  components  that  may 
have  economic  and  environmental 
impact  on  State,  local,  or  tribal  interests 
under  the  criteria  of  Executive  Order 
12866.  Although  most  DoD  issuances 
listed  in  the  agenda  are  of  negligible 
public  impact,  their  nature  may  be  of 
public  interest  and.  therefore,  are 
published  to  provide  notice  of 
rulemaking  and  an  opportunity  for 
public  participation  in  the  internal  DoD 
rulemaking  process. 

This  edition  of  the  Unified  Agenda  of 
Federal  Regulatory  and  Deregulatory 
Actions  includes  The  Regulatory  Plan, 
which  appears  in  part  II  of  this  issue  of 
the  Federal  Register  The  Department  of 
Defense's  Statement  of  Regulatory 
Priorities  is  included  in  part  II. 

The  agenda  portion  of  this  document 
updates  the  report  published  on  April 
27,  1998,  and  includes  regulations 
expected  to  be  issued  and  under  review 
over  the  next  12  months.  The  next 
agenda  is  scheduled  to  be  published  in 
April  1999,  with  the  next  regulatory 
plan  scheduled  to  be  published  in 
October  1999.  In  addition  to  this 
agenda,  DoD  components  also  publish 
rulemaking  notices  pertaining  to  their 
specific  statutory  administration 
requirements  as  required 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  the  overall  DoD 
regulatory  improvement  program  and 
for  general  semiannual  agenda 


information,  contact  Mr.  Robert 
Gushing,  telephone  703-604-4582,  or 
write  to  Directorate  for  Information 
Operations  and  Reports,  Washington 
Headquarters  Services,  1215  Jefferson 
Davis  Highway,  Suite  1204.  Arlington, 
Virginia  22202-4302,  or  e-mail: 
cushingr€)osd .  pentagon  .mil. 

For  questions  of  a  legal  nature 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations,  write  to 
Office  of  the  General  Gounsel,  1600 
Defense  Pentagon,  Washington.  DC 
20301-1600.  or  call  703-697-2714. 

For  general  information  on  Office  of 
the  Secretary  regulations,  other  than 
those  which  are  procurement-related, 
contact  Mr.  Dan  Gragg,  telephone  703- 
697-4111,  or  write  to  Directives  and 
Records  Division,  Directorate  for 
Correspondence  and  Directives, 
Washington  Headquarters  Services. 
1155  Defense  Pentagon.  Washington.  IX! 
20301-1155,  ore-mail: 
dcragg@osd.pentagon.mil. 

For  general  information  on  Office  of 
the  Secretary  agenda  items  which  are 
procurement-related,  contact  Ms. 
Kathleen  Fenk,  telephone  703-602-0131, 
or  write  to  Defense  Acquisition 
Regulations  Directorate.  3062  Defense 
Pentagon.  Washington,  DC  20301-3062. 
or  e-mail:  fenkk@acq.osd.mil. 

For  general  information  on 
Department  of  the  Army  regulations, 
contact  Mr.  Gregory  D.  Showalter, 
telephone  703-806-3708,  or  write  to  the 
U.S.  Army  Records  Management 
Program  Division,  Records  Management 
Program  Services,  ATTN:  TAPC-PDR-P, 
6000  6th  Street,  Stop  G55,  Fort  Belvoir, 
Virginia  22060-5576,  or  e-mail: 
showalterg@rmpo.belvoir.anny.mil. 

For  general  information  on  the  U.S. 
Army  Corps  of  Engineers  regulations, 
contact  Mr.  Michael  L.  Davis,  telephone 
703-695-1370,  or  vmte  to  Office  of  the 
Deputy  Assistant  Secretary  of  the  Army 
(Policy  and  Legislation),  108  Army 
Pentagon,  Room  2E569.  Washington,  DC 
20310-0108,  or  e-mail: 
davisml@hqda.army.mil. 

For  general  information  on 
Dejjartment  of  the  Navy  regulations, 
contact  Commander  Ralph  Corey, 
telephone  703-604-8228,  or  write  to 
Department  of  the  Navy,  Office  of  the 
ludge  Advocate  General,  Administrative 
Law  Division  (Code  13),  Washington 
Navy  Yard,  1322  Patterson  Avenue  SE., 
Suite  3000,  Washington,  DC  20374- 


5066,  or  e-mail: 
corey.ralph@hq.navy.mil. 

For  general  information  on 
Department  of  the  Air  Force  regulations, 
contact  Ms.  Carolyn  A.  Lunsford, 
telephone  703-697-9057.  or  write  to 
Department  of  the  Air  Force.  SAF/AAX. 
1720  Air  Force  Pentagon.  Washington, 
DC  20330-1720,  or  e-mail: 
lunsforc@af.pentagon.mil. 

For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
DoD  component  report 

S-i., PP:  t-Mf  s- ARY  iNtcnM4"'«ON:  This 
edition  of  liie  Umfied  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions  is 
composed  of  the  regulatory  status 
reports,  including  procurement-related 
regulatory  status  reports,  from  the  Office 
of  the  Secretary  of  Defense  (OSD)  and 
the  Departments  of  the  Army,  Navy,  and 
Air  Force.  Included  also  is  the 
regulatory  status  report  from  the  U.S. 
Army  Corps  of  Engineers,  whose  civil 
works  functions  fall  under  the  reporting 
requirements  of  Executive  Order  12866 
and  involve  water  resource  projects  and 
regulation  of  activities  in  waters  of  the 
United  States. 

DoD  issuances  range  from  DoD 
directives  (reflecting  departmental 
poUcy)  to  implementing  instructions 
and  regulations  (largely  internal  and 
used  to  implement  directives).  The  OSD 
agenda  section  contains  the  primary 
directives  under  which  DoD 
components  promulgate  their 
implementing  regulations. 

To  ease  identification  and  to 
differentiate  among  the  variety  of 
issuances  reported,  they  are  identified 
by  their  DoD  internal  numbering 
system,  which  denotes  component  level 
of  authority  and  type  of  issuance,  in 
addition  to  the  required  CFR  number. 

In  addition,  this  agenda,  although 
published  under  the  reporting 
requirements  of  Executive  Order  12866, 
continues  to  be  the  DoD  single-source 
reporting  vehicle,  which  identifies 
issuances  that  are  currently  applicable 
under  the  various  regulatory  reform 
programs  in  progress.  Therefore,  DoD 
components  will  identify  those  rules 
which  come  under  the  criteria  of  the: 

a.  Regulatory  FlexibiUty  Act; 

b.  Paperwork  Reduction  Act  of  1995; 

c.  Unfunded  Mandates  Reform  Act  of 
1995. 
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DOD 


Those  DoD  issuances,  which  are 
directly  applicable  under  these  statutes, 
wall  be  identified  in  the  agenda  and 
their  action  status  indicated.  Generally, 
the  regulatory  status  reports  in  this 
agenda  will  contain  five  sections:  (1) 
Prerule  stage;  (2)  proposed  rule  stage;  (3) 
final  rule  stage;  (4)  completed  actions; 
and  (5)  long-term  actions.  Where  certain 
regulatory  actions  indicate  that  small 
entities  are  affected,  the  effect  on  these 
entities  may  not  necessarily  have 
significant  economic  impact  on  a 
substantial  number  of  these  entities  as 


defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601(6)). 

Although  not  a  regulatory  agency, 
DoD  vfill  continue  to  participate  in 
regulatory  initiatives  designed  to  reduce 
economic  costs  and  unnecessary 
environmental  burdens  upon  the  public. 
Comments  and  recommendations  are 
invited  on  the  rules  reported  and  should 
be  addressed  to  the  DoD  component 
representatives  identified  in  the 
regulatory  status  reports.  Although 
sensitive  to  the  needs  of  the  public,  as 


well  as  regulatory  reform.  DoD  reserves 
the  right  to  exercise  the  exemptions  and 
flexibility  permitted  in  its  rulemaking 
process  in  order  to  proceed  with  its 
overall  defense-oriented  mission.  The 
publishing  of  this  agenda  does  not 
waive  the  applicability  of  the  military 
affairs  exemption  in  section  553  of  title 
5  U.S.C.  and  section  3  of  Executive 
Order  12866. 

Dated:  August  25.  1998. 
D.  O.  Cooke, 

Director.  Administration  and  Management. 


904 
905 
906 
907 


Sequence 
Number 


908 
909 
910 
911 
912 
913 
914 
915 
916 
917 


918 
919 
920 
921 
922 

923 
924 
925 


Office  of  the  Secretary — Proposed  Rule  Stage 


Commercial  Activities  Program  Procedures  (DoD  Instruction  4100.33)  

Personnel  and  General  Claims  

Screening  the  Ready  Reserve  (DoD  Directive  1200.7) 

Public  Access  to  Records  of  the  NSA/CSS  (Freedom  of  Infomiation  Act  Program) 


Office  of  the  Secretary— Final  Rule  Stage 


ride 


Science,  f^athematics,  and  Engineering  (SME)  Education  

National  Security  Education  Program  (NSEP)  Grants  to  Institutions  of  Higher  Education  (DoD  Instruction  1025.5) 

Military  Recruiting  and  Reserve  Officer  Training  Corps  Program  Access  to  Institutions  of  Higher  Education  

Collection  From  Third  Party  Payers  of  Reasonable  Costs  of  Healthcare  Services 

Personnel  Security  Policies  for  Granting  Access  to  Classified  Information  

National  Policy  on  Reciprocity  of  Facilities  and  Guidelines  for  Implementation  of  Reciprocity  

National  Policy  on  Technical  Surveillance  Countermeasures  

DoD  Freedom  of  Information  Act  Program  Regulation  (DoD  5400.7-R)  

Impiementation  of  the  Wildfire  Suppression  ^craft  Transfer  Act  of  1996  (Pub.  L  104-307)  

Enlisted  Administrative  Separations  


Office  of  the  Secretary— Long-Term  Actions 


Teacher  and  Teacher's  Aide  Placement  Assistance  Program  (Troops  to  Teachers)(DoD  Instruction  1404.13)  

DLA  Acquisition  Regulation;  Small  Business  and  Small  Disadvantaged  Business  Concerns  - 

DLA  Acquisition  Regulation;  Fuel  Allocation  Procedures  

Military  Assistance  for  Civil  Disturtaances  (MACDIS)  (DoD  Directive  3025.12)  

Fomier  Spouse  Payments  From  Retired  Pay;  Amendment  (DoD  Directive  1340.16  and  DoD  7000.14-R.  Vol  7, 

Parts)  

University  Research  Initiative  Support  Program  (URISP)  

Restoration  Advisory  Board  (RABs)  

Closed,  Transferred,  and  Transfening  Ranges  Containing  Military  Munitions  


0790-AG44 
079O-AG47 
079O-AG57 
0790-AG59 


Regulation 
Identifier 
Number 


079O-AF27 
0790-AF59 
0790-AG42 
0790-AG51 
0790-AG54 
0790-AG55 
0790-AG56 
079O-AG58 
0790-AG60 
0790-AG61 


0790-AF71 
0790-AF72 
0790-AF73 
0790-AG21 

0790-AG22 
0790-AG26 
0790-AG31 
0790-AG46 


h  i  t. 
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926 
927 
928 
929 

930 
931 
932 
933 
934 
935 


Sequence 
Number 


936 

937 


Sequence 
Number 


938 

939 

940 

941 

942 

943 

944 

945 

946 

947 

948 

948 

960 

951 

952 

953 

954 

95o 

956 

957 

958 

959 

960 

961 

962 

963 

964 

965 

967 
968 


Release  of  Acquisition-Related  Infomiation  (DoD  Directive  5230.aa) 

DoD  Grant  and  Agreement  Regulations  (DoD  3210.6-R)  

CoftAx:t  on  the  Pentagon  Reservation 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Govemrtients; 

Amerxlment  

Collectton  From  Third  Party  Payers  of  Reasonable  Costs  of  Healthcare  Services  

Pnvate  Organizations  on  DoD  Installations  (DoD  Instruction  1000.15) 

Standards  of  Conduct  (DoD  Directive  5600.7)  

Joint  Ethics  Regulation  (JER)  (DoD  5500.7-R)  """"."" 

Defense  Logistics  Agency  Privacy  Program  (Defense  Logistics  Agency  Regulation  5400.21) 

Department  of  the  Navy  Privacy  Act;  Implementation  (Secretary  of  the  Navy  Instruction  521 1.5) 


Defense  Acquisition  Regulations  Council— Proposed  Rule  Stage 


Titie 


Contracting  for  Commercial  Construction  (DFARS  Case  98-D013) 

Cargo  Preference— Subcontracts  for  Commercial  Items  (DFARS  Case  98-D014) 


Defense  Acquisition  Regulations  Council — Final  Rule  Stage 


TWe 


0790-AC62 
0790-AG28 
079O-AG30 

0790-AG49 
0790-AG50 
0790-AG53 
0790-AG62 
0790-AG63 
0790-AG64 
0790-AG65 


Regulation 
Identifier 
Number 


0750-AC44 
0750-AC45 


IR4D/BAP  Costs  for  FY96  and  Beyond  (DFARS  Case  95-D040)  

Antrterronsm  Training  (DFARS  Case  96-D016)   " 

Streamlined  R4D  Tes:  Results  (DFARS  Case  97-D002) 

DO  Form  1 155  (DFARS  Case  97-0024)  ..".."!."IZ!!!1"1Z."!"."!!"."!!!."!!!!!!" 

DFARS  Part  215  Rewnte  (DFARS  Case  97-0018)  !."!ZZI!"!!"."!!I"!!!!!""""!."""Z 

FAR  Part  30  Deviations  (DFARS  Case  97-0016)  Z].!'"."."!!!!!!!!!!"!."."!"."!". 

Single  Process  Initiative  (DFARS  Case  97-0014)  ^.]" 

Employment  Prohibition  on  Persons  Convicted  of  Fraud  (DFARS  Case  97-D020)  .'..'. 

Weighted  Guidelines— Federally  Funded  Research  and  Development  Centers  (DFARS  Case  97-0025) 

Contract  Administration  and  Audit  Services  (DFARS  Case  98-0003) 

Quality  Assurance  Among  North  Atlantic  Treaty  Organization  Countnes  (DFARS  Case  97-D038) 

Compliance  With  Spanish  Laws  and  Insurance  (DFARS  Case  98-0002) 

Construction  in  Foreign  Countries  (DFARS  Case  97-0307)  

Commercial  Ball  or  Roller  Beanngs— Components  of  Noncommeraal  Items  (DFARS  Case  97-0028)  ... 

Short  Form  Research  Contract  (DFARS  Case  97-0030)  [[ 

Veterans  Employment  Emphasis  (DFARS  Case  97-0314)   ...ZZZ 

Ust  of  Firms  Not  Eligible  for  Defense  Contracts  (DFARS  Case  97-0325) !I!.ZZ"!! 

Service  Contracts  That  Cross  Fiscal  Years  (DFARS  Case  97-0328)  !.!!"..""!!!ZZ."."."!!"! 

Comprehensive  Subcontracting  Plans  (DFARS  Case  97-0323)  ""Z 

Muitiyear  Contracting  (DFARS  Case  97-0308) ..".".. 

Waiver  Authonty  to  Humanitanan  or  Peacekeeping  Operations  (DFARS  Case  97-0319)  ""Z 

Requirement  Under  Competition  Exception  lor  International  Agreements  (DFARS  Case  97-0324)  

AllowatMhty  of  Costs  lor  Restructunng  Bonuses  (DFARS  Case  97-0312) 

Restmctunng  Costs  (DFARS  Case  97-0313)  ZZ.ZI! 

Electronic  Signature  on  Receiving  Reports  (DFARS  Case  98-0001) „ I."!!Z!.."!!Z.."! 

Refonn  of  Affirmative  Action  in  Federal  Government  Procurement  (OFARS  Case  98-0007)  ..!!!." 

Television- Audio  Support  Activity  (T-ASA)  (OFARS  Case  98-0008)  ZZZ  Z 

Contract  Action  Reporting— 1998  (DFARS  Case  98-0009)  I!Z"I""!!Z."Z!^ 

E-Mail/Internet  Addresses  on  Contracts  and  Modifications  (DFARS  Case  98-0010)  

Letter  of  Offer  and  Acceptance  (OFARS  Case  98-0015)  ] 

Waiver  of  10  USC  2534— United  Kingdom  (DFARS  Case  98-0016)  ..ZZZIIZI". 


Regulation 

Identifier 
Number 


0750-AB04 

0750-AB26 

0750-AB52 

075O-AB82 

0750-AB90 

075O-AB91 

0750-AB94 

0750-AB96 

0750-AB99 

075O-AC02 

0750-AC05 

0750-AC08 

075O-AC12 

075O-AC13 

075O-AC17 

0750-AC20 

0750-AC22 

0750-AC23 

0750-AC27 

0750- AC31 

0750-AC32 

0750-AC33 

0750-AC34 

0750-AC36 

075O-AC37 

0750-AC38 

0750-AC39 

0750-AC42 

075O-AC43 

0750-AC46 

0750-AC47 


Fpcicral    RcyisSe 
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Defense  Acquisition  Regulations  Council— Final  Rule  Stage  (Continued) 

Sequence 
Numtjer 

Title 

Regulation 
Identifier 
Nurrt)er 

969 

Hazardous  Waste  DisDosal  (OFARS  Case  98-0301)  

0750-AC48 

970 
971 
972 
973 
974 
975 
976 
977 
978 
979 
980 
981 
982 
983 
984 
985 
986 


987 
988 

989 

990 

991 

992 

993 

994 

995 

996 

997 

998 

999 

1000 

1001 

1002 

1003 

1004 

1005 

1006 
1007 
1008 
1009 
1010 
1011 


Defense  Acquisition  Regulations  Council — Long-Term  Acrtions 


Incremental  Funding,  Fixed  Price  Contracts  (OAR  Case  90-037)  

Demilitarization  (DFARS  Case  92-D024)  

Acquisition  of  Commercial  Items  (DFARS  Case  95-0712)  

DFARS  Commercially  Available  Oft-the-Shelf  Items  (DFARS  Case  96-0316)  

DislritKjtion  of  Contract  Finanang  Payment  (DFARS  Case  97-0011)  

DFARS  Part  213  Rewrite  (DFARS  Case  97-0306)   

DO  Form  2631.  Pertormance  Evaluation  (A-E)  (DFARS  Case  97-0035) 

Contractor  Use  of  Nonimmigrant  Aliens — Guam  (DFARS  Case  97-0318)   

Uniform  Procurement  Instrument  Identification  (DFARS  Case  97-0033)  

DO  Forms  350  and  1057  Changes  to  Capture  FSS  Orders  (OFARS  Case  98-0017) 

Direct  Award  of  8(a)  Contracts  (DFARS  Case  98-0011)  

Revisions  to  DD  Form  1 707.  Instructions  to  Offerors  or  Quoters  (OFARS  Case  98-CX)20) 

DD  Form  350  Changes  Supporting  Reform  of  Affirmative  Action  (DFARS  Case  98-0018)  

Flexible  Progress  Payments  (DFARS  Case  98-0400)  

Electronic  Funds  Transfer  (DFARS  Case  98-0012)  

Restructuring  Savings  Repriang  Clause  (OFARS  Case  98-0018)  

Reform  of  Affirmative  Action  in  Federal  Procurement  OFARS— Phase  II  (DFARS  Case  98-D021) 


Defense  Acquisition  Regulations  Council — Completed  Actions 


Finance  (DFARS  Case  95-0710)  

Cost  Reimbursement  Rules  for  Indirect  Costs— Private  Sector  Work  of  Defense  Contractor  (DFARS  Case  96- 

D303)  

K^uttiyear  and  Other  Miscellaneous  Provisions  (OFARS  Case  95-0703)  

Earned  Value  Management  Systems  (DFARS  Case  96-0024)  

Duty-Free  Entry  (DFARS  Case  96-0020)   

Sales  Commissions  and  Contingent  Fees— FMS  (DFARS  Case  96-0021)  

Central  Contractor  Registration  (DFARS  Case  97-0005)  

Binding  Artirtration  in  Alternative  Dispute  Resolution  (DFARS  Case  97-0304) 

Certificate  of  Requests  for  Equitable  Ad)ustment  (DFARS  Case  97-0302)  

Approval  of  Nonstatutory  Certification  Requirements  (DFARS  Case  97-0301)  

Buy  Amencan  Act  Waiver  for  Information  Technology  Products  (DFARS  Case  97-0022)  

Architect-Engineer  Selection  Process  (OFARS  Case  97-0015)  

Specialty  Metals— Agreements  With  Qualifying  Countries  (OFARS  Case  97-0007)  

Contractor  Insurance  Pension  Review  (OFARS  Case  97-0012)  

ITMRA— Telecommunications  Services  (OFARS  Case  97-0305)  

Research  and  Development  Definitions  (DFARS  Case  97-0021)  if. 

Report  of  10-Year-Term  Contracts  (DFARS  Case  97-0303) 

Title  to  Government  Property  (DFARS  Case  97-0027)  

Use  of  Auctions.  Spot  Bids,  or  Retail  Sales  of  Surplus  Contractor  Inventory  tiy  the  Contractor  (OFARS  Case  98- 

0004)  

Waivers  of  Domestic  Source  Limitation  (DFARS  Case  97-0321)  

Reporting  of  Contract  Pertormance  Outside  the  United  States  (OFARS  Case  97-CX)29)  

Overseas  Architect-Engineer  Services  (DFARS  Case  97-0034)  

NAFTA  Threshold  (DFARS  Case  97-D040)  

Industrial  Plant  Equipment  (DFARS  Case  98-0005) 

Recovered  Material  Certification  (DFARS  Case  97-0031)  


0750- AA07 
0750- AA09 
0750-ABOO 
075O-AB40 
0750-AB87 
075O-ACO0 
0750-AC14 
075O-AC21 
075O-AC29 
0750-AC40 
075O-AC41 
0750-AC49 
0750-AC50 
0750-AC51 
075O-AC52 
0750-AC53 
0750-AC54 


0750-AA88 

0750-AB17 
0750-AB42 
0750-AB49 
0750-AB56 
075O-AB57 
075O-AB75 
0750-AB79 
0750-AB80 
0750-AB81 
075O-AB83 
075O-AB84 
075O-AB86 
0750-AB93 
0750-AB95 
0750-AB97 
0750-AB98 
0750-AC04 

0750-AC06 
0750-AC07 
0750-AC09 
0750-AClO 
0750-AC11 
0750-AC16 
075O-AC18 
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Sequence 
Number 


1012 
1013 
1014 
1015 
1016 
1017 
1018 


Sequence 

Number 


1020 


Siaquence 
Number 


1021 


Sequence 
Number 


Defense  Acquisition  Regulations  Council — Completed  Actions  (Continued) 


1022 


Sequence 
Number 


1023 
1024 
1025 


Sequence 
Number 


Tito 


Uncompensated  Overtime  (DFARS  Case  97-D037) 

Subcontracting  Plans— Indian  Incentives  (DFARS  Case  97-D309)  

QuaJified  Nonprofit  Agencies  for  tfie  Blind  or  Other  Severely  Handicapped  (DFARS  Case  97-0310)  

Extension  of  Pilot  Mentor- Protege  Program  (DFARS  Case  »?-Oa22) 

Streamlined  Micro- Purchase  Procedures  (DFARS  Case  97-D327) 

Contract  Distribution  to  DFAS  Accounting  Offices  (DFARS  Case  97-D039)  

Limrtation  of  Allowability  of  Compensation  for  Certain  Contractor  Personnel  Under  Defense  Contracts  (DFARS 
Case97-D320)  


Department  of  the  Army— Proposed  Rule  Stage 


1026 


Department  of  the  Army— Final  Rule  Stage 


Tito 


Radwtion  Sources  on  Army  Larxj 


U.S.  Army  Corps  of  Engineers — Proposed  Rule  Stage 


TWe 


ReguJatory  Programs  of  the  Corps  of  Engineers.  Endangered  Species  Act;  Scope  of  AnaJysis 


U.S.  Army  Corps  of  Engineers— Final  Rule  Stage 


TitJe 


Regulatory  Program  of  the  Corps  of  Engineers— Administrative  Appeals 


U.S.  Army  Corps  of  Engineers — Long-Term  Actions 


Title 


Regutatory  Prograrro  of  tfie  Corps  of  Engineers  

Regulatory  Programs  of  the  Corps  of  Engineers,  Wetland  Defineator  Certification  Program  

Environmental  Quality;  ProceOires  for  Implementing  the  National  Environmental  Policy  Act  (NEPA) 


Department  of  the  Navy— Final  Rule  Stage 


Tito 


Use  of  Department  of  the  Navy  Aviation  Facilities  by  Other  Than  United  States  Department  of  Defense  Aircraft 


Regulation 

Identifier 
Number 


0750-AC19 
0750-AC24 
0750-AC25 
0750-AC26 
0750-AC28 
0750-AC30 

075O-AC35 


Regulation 

Identifier 
Number 


0702-AA30 


Regulation 
Identifier 
Number 


0702-AA31 


Regulation 

Identifier 
Number 


0710-AA43 


Regulation 
Identifier 
Number 


0710-AA41 


Regulation 
Identifier 
Number 


0710-AA30 
0710-AA38 
0710-AA42 


Regulation 
Identifier 
Number 


0703-AA4d 


Sequence 

Number 


1027 


Sequence 
Number 


1028 


1029 
1030 
1031 


Sequerx^ 
Number 


1032 


Sequerx^ 

Number 


1033 

1034 

1035 

1036 
1037 

1038 

1039 
1040 

1041 

1042 
1043 


Department  of  the  Navy— Final  Rule  Stage  (Continued) 


Title 


Shipbuilding  Capability  Preservation  Agreements 


Regulation 
Identifier 

Number 


0703-AA50 


Department  of  the  Navy — Completed  Actions 


Tito 


Adjustnrients  to  Prices  Under  Shipbuilding  Contracts 


Regulation 
Identifier 
Nurrtjer 


0703-AA34 


Department  of  the  Air  Force — Final  Rule  Stage 


Environmental  Impact  Analysis  Process 

Air  Force  Rule  of  Professional  Conduct  and  Standards  for  Criminal  Justice 
Appointment  to  ttie  United  States  Air  Force  Academy 


0701-AA56 
0701-AA57 
0701-AA58 


Office  of  Assistant  Secretary  for  Health  Affairs— Proposed  Rule  Stage 


Title 


Civilian   Health  and  Medical   Program  of  the  Uniformed  Services  (CHAMPUS);  Revisions  to  the   Eligibility 
Requiremerrts  ■ 


Regulation 
Identifier 
Number 


0720- AA39 


Office  of  Assistant  Secretary  for  Health  Affairs— Final  Rule  Stage 


Title 


Civilian  Health  and  Medical  Program  of  the  Uniformed  Sen/ices  (CHAMPUS);  Former  SpouseAVidow(er)  and  Fed- 
eral Claims  Collection  Act  (DoD  6010.8-R)  

Civilian  Health  and  Medical  Program  of  the  Uniformed  Senrices  (CHAMPUS);  Hospital  Payment  tor  Ambulatory 
Care  (DoD  6010.&-R)  

Civilian  Health  and  Medical  Program  of  the  Uniformed  Sen/ices  (CHAMPUS);  Provider  Certification  Require- 
ments—Corporate Services  Provider  Class;  Occupational  Therapists  (DoD  6010.8-R) 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Sen/ices  (CHAMPUS);  Transplants  (DoD  6010.8-R)  

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Individual  Case  Management  (DoD 
6010.8-R)  

Civilian  Health  and  Medical  Program  of  the  Unifonned  Sen/ices  (CHAMPUS);  Extension  of  the  Active  Duty  De- 
pendents Dental  Plan  to  Overseas  Areas 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  TRICARE  Program;  Reimbursement 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Exception  to  the  CHAMPUS  Dual 
Compensation/Conflict  of  Interest  Provisions  

Civilian  Health  and  Medical  Program  of  the  Unlfomied  Services  (CHAMPUS);  State  Victims  of  Crime  Compensa- 
tion Programs;  Voice  Prostheses 

Civilian  Health  and  Medical  Program  of  the  Unifonned  Sen/ices  (CHAMPUS);  TRICARE  Prime  Balance  Billing  

Civilian  Health  and  Medical  Program  for  the  Uniformed  Sen/Ices  (CHAMPUS);  TRICARE  Prime  Enrollment 
Procedures  


Regulation 
Identifier 
Number 


0720- AA07 

0720-AA20 

0720- AA27 
0720-AA28 

0720- AA30 

0720- AA36 
072O-AA37 

0720-AA41 

0720-AA42 
0720- AA46 

0720- AA48 
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Office  of  Assistant  Secretary  for  Health  Affairs— Completed  Actions 


Sequence 
Number 


1044 

1045 


Title 


1 


Civilian  HeaNh  and  Medlcai  Progr«n  ol  the  Unikxmad  Setvices  (CHAMPUS);  Nonavailability  Statement  (DoO 
6O10.ft-R)  „ * 

Civilian  Health  and  Medcal  Program  ol  the  Unifomied  Services  (CHAMPUS)!  VviverolCk)llectionol  Payments 
Due  From  Certain  Persons  Unaware  ol  Loss  ol  CHAMPUS  Eligtulity 


Regulation 

Identifier 
Number 


0720-AA35 
0720-AA43 


DEPARTMfN---    (Jt     Dtff.NSE    (DODj 


<W4   COMMERCIAL  ACTIVITIES 

PnCH.RAM  PROCEDURES  (DOD 

NSTRUl^T;.  IN   4 '00.33) 

Priority;  inlu.Adnun./Other 

Leq:i(  authority:  5  USC  301;  5  use  552 

CF"       t.ition     12  CFR  164 

Le<i.!'  D>-Nniiiiie:  None 

Ar  s"  I,  •    I  )MB  issued  a  revised 
CifciiJiix  No.  A-76  supplemental 
handbook  that  contained  streamlined 
cost  comparison  guidance.  This  rule 
updates  DoD  unique  policies  and 
assigns  responsibility  for  commercial 
activities  as  contained  in  OMB  Circular 
No.  A-76,  Revised  Supplemental 
Handbook,  "Performance  of 
Conimercial  Activities."  This  rule  also 
remnvps  12  CFR  part  169a. 

TlmoLUHH 

FR  CH» 


M^«M  1000/98 

NPRM  Comment  12/00/98 

PenodEnd 

Rfquiatory  Flex;b^' ',  Analysis 
Hequired-  S'.. 

Govf*rnm^n'  i  ..vets  A«f,s_ted:  None 

Agen.^y  conLict:  John  Horsfall. 

Departnteni  of  Defense.  Office  of  the 

Secretary 

Phone:  703  604-6735 

RtN:  0790- AG44 


1*05    PfRSONNfi    ANPofNtRA, 
CLAIMS 

Pr  ,  r-ty:  other  Significant 
L  eK)ai  Author-ry:  5  USC  5584;  10  USC 
•  '       -^    ^'^71;  10  USC  2774;  24 
USC  420;  31  USC  3702;  32  USC  714 
'  use  716;  37  USC  554 

FR  Citation    12  CFR  153 
L*Hj<ii  DfVHilmo;  None 


Abstract  The  Legislative  Branch 
Appropriations  Act  of  1996  transferred 
to  the  Director  of  the  Office  of 
Management  and  Budget  (OMB)  the 
Comptroller  General's  authority  to 
settle  claims.  The  OMB  Director 
subsequently  delegated  some  of  these 
authorities  to  the  Department  of 
Defense  (DoD)  Later,  the  General 
Accounting  Office  Act  of  1996  codified 
many  of  these  delegations  and 
transferred  to  the  OMB  Director  the 
authority  of  the  Comptroller  General  t< 
waive  uniformed  service  member  and 
employee  debts  arising  out  of  the 
erroneous  payment  of  pay  or 
allowances  exceeding  $1,500.  The  OMF 
Director  subsequently  delegated  the 
authority  to  waive  such  debts  of 
uniformed  service  members  to  DoD  and 
the  authority  to  waive  employee  debts 
to  the  employee's  agency  (non-DoD 
agencies  may  request  an  advisory 
opinion  from  DoD).  The  Secretary  of 
Defense  further  delegated  his  claims 
settlement  authority  to  the  Defense 
Office  of  Hearings  and  Appeals 
(DOHA).  This  proposed  rule  seeks 
public  comments  on  the  procedures 
that  DOHA  proposes  to  use  to 
implement  these  authorities. 

Tlm«t8bl«: 


Action 


Dat» 


FR 


:ite 


NPRM 

NPRM  Comment 
^enodErxl 


1QWV98 
12/00/98 


►^••qularor-y  Flpxlbitity  An,i!ysis 

Go^t'r'-,rr-,t.nr  t.^w^-is  Aff.Kted    :  oderal 
A  :.jdi?i(:.n.)i  ir-forrnjtion-  Pending 
niiaiv-.li  III  puDiic  rniuments  and 
issuance  of  final  regulations.  DOHA 
intends  to  use  the  procedures  and 
practices  applicable  to  claims  and 
waiver  applications  before  the  effective 
dates  of  the  transfers  of  authority.  June 


Proposed  Rule  Stage 


30.  1996.  and  December  18,  1996, 
respectively,  which  are  published  in 
title  4.  Code  of  Federal  Regulations, 
chapter  1.  subchapters  C  and  G.  See 
also  61  FR  50285,  September  25.  1996; 
and  62  FR  5387.  February  5,  1997. 

Aqency  Contact:  Michael  Hippie. 

1  ■;  "fense.  Office  of  the 

Secretary 

Phone:  703  696-8524 

Fax:  703  696-6865 

R[N    0790-AG47 


906    SCREENING  THE  READY 
RESERVE  (DOD  DIRECTIVE  1200  ?, 

Priority    Substantive,  Nonsigmficant 
Legal  Authority:  10  USC  10145;  10 
use  10146;  10  USC  10149;  10  USC 
10150;  10  USC  10205;  10  USC  12301; 
10  USC  12302;  10  USC  12304;  10  USC 
12306;  10  USC  12317;  10  USC  12645; 

CFR  Citation:  32  CFR  44 

Legal  Deadline:  None 

Abstract   This  rule  estabUshes 
guiuance  governing  the  screening  of 
Reserve  component  members  of  the 
United  States  Military  Departments 
relative  to  their  civihan  employment. 
The  requirement  for  screening  the 
Ready  Reserve  is  established  in  law. 
The  purpose  of  the  screening  program 
is  to  ensure  the  availabiUty  of  Ready 
Reserve  members  for  military 
mobihzation  purposes.  The  intended 
effect  of  the  screening  is  to  preclude 
conflicts  between  Reserve  mobilization 
obligations  and  Federal  civilian 
employment  requirements  during  times 
of  war  or  national  emergency. 

Timetable: 


A  ct!on 


NPRM  Comment 
PenodEnd 


Date 

10/00/98 
12/00/98 


"P  C'.f 
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Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Diiiiel  Kohner, 

Departiiieiil  uf  Dfcfease.  Office  of  the 

Secretary 

Phone:  703  693-7479 

Fax:  703  695-3659 

Email:  dkohner@osd.pentagon.mil 

RIN:  079O-AG57 

907   •  PUBLIC  ACCESS  TO  RECORDS 
OF  THE  NSA/CSS  (FREEDOM  OF 
INFORMATION  ACT  PROGRAM) 

Pnority;  Su!)s!aiitive,  Nonsignificant 

Legal  Authority:  "^  USr  s.S2 


CFR  Citation:  32  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  revise 
the  National  Security  Agency/Central 
Security  Service  (NSA/CSS)  regulation 
governing  disclosure  of  information 
under  the  Freedom  of  Information  Act 
of  1986  (Pub.  L.  99-570).  As  a 
component  of  the  Department  of 
Defense,  the  Departmental  rules  and 
schedules  with  respect  to  the  Freedom 
of  Information  Reform  Act  will  also  be 
the  policy  of  the  NSA/CSS.  The  effect 
of  the  proposed  rule  is  to  conform  to 
the  requirements  of  the  Electronic 
Freedom  of  Information  Act 
Amendments  of  1996,  5  USC  552,  as 
amended  bv  Public  Law  104-231.  It  also 


DEPARTMENT  OF   DEFENSE   (DOD) 
Office  of  the  Secretary  (OS) 


908.  SCIENCE,  MATHEMATICS.  AND 
ENGINEERING  (SME)  EDUCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  301 

CFR  Citation:  32  CFR  118 

Legal  Deadline:  None 

Abstract:  This  rule  provides  support  to 
institutions  of  higher  education  through 
infrastructure  assistance  to  historically 
black  colleges  and  universities  and 
minority  institutions.  It  also  defines 
minority  institutions  and  establishes 
procedures  for  DoD  programs  and 
activities  in  science,  mathematics,  and 
engineering  (SME)  education. 


Timetable 

Action 

Date 

FR  ate 

NPRM 

l2'l7/93 

58  FR  65956 

NPRM  ComrT>ent 

0271 5'94 

Period  t  no 

Final  Action 

10/00/98 

Final  Action  EHective 

12/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  \'one 

Agency  Contact:  Keith  Thompson. 

Deparinu'ii;  nf  I  )•■;'. 'nsr.  Office  of  the 

Secn'tar\ 

Phone:  703  696-0378 

Fax:  703  696-0569 

Email:  thompsonk@acq.osd.mil 

RIN:  079O-AF27 


909.  NATIONAL  SECURITY 
EDUCATION  PROGRAM  (NSEP) 
GRANTS  TO  INSTITUTIONS  OF 
HIGHER  EDUCATION  (DOD 
INSTRUCTION  1025.5) 

Pnonty:  ^ubsiiuiiive,  Nonsignificant 

Legal  Authority:  20  USC  1141(a) 

CFR  Citation:  32  CFR  206 

Legal  Deadline:  Final,  Statutory,  April 

5,  19y4. 

Abstract:  The  National  Security 
Education  Act  provided  for  the 
National  Security  Education  Program, 
the  National  Security  Education  Board, 
and  a  trust  fund  in  the  U.S.  Treasury 
to  provide  all  resources  for  the 
program.  Under  the  Act  the  Secretary 
is  directed  to  carry  out  a  program  to 
award  undergraduate  scholarships, 
graduate  fellowships,  and  grants  to 
institutions  of  higher  education.  This 
rule  is  to  inform  those  concerned  with 
institutional  grants  to  be  offered  under 
the  1994-1995  pilot  grants  program  of 
the  preliminary  guidelines. 

Timetable: 


Action 


Date 


FR  Cite 


05/05/94   59  FR  261 16 

05/19/94   59  FR  261 16 
07/18/^4 


Interim  Final  Rule 

E  fleet  we 
interim  Fmai  Rule 
ntenm  Finai  Rule 

Commeni  Pe^od 

Erx3 
Final  Actior  10/00/98 

Final  Actio-  E^ecfve     '2'00'98 

Regulatory  Flexibility  Analysis 
Required:  Yes 


incorporates  guidance  provided  by  the 
Department  of  Defense  on 
implementation  of  this  amended  law. 


Timetable: 

Action 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10^00^8 
12/00«8 


Regulatory  FiexiDuiry  A'.aiys,t 
Required:  .No 

Govemmeni  Levels  Affected:  None 

Agency  Contact.  ndiufUd  raisley. 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  301  688-6527 

RIN:  079O-AG59 


Fina    R^ie  Staoe 


STiaii  F.ntifies  AtieKTifHl-  Orpanizations 

GcveT:rr..en'  i.,evfi5  A  Electee     .one 

Agency  ConU3ct:  Steve  Door. 

i>epaniuem  ui  Defense,  Office  of  the 

Secretary 

Phone:  703  696-1991 

Fax:  703  696-5667 

Email:  nsep@nsep.policy.osa.mil 

RIN:  0790-AF59 

510    MILITARY  RECRUi^ING  ANC 
RESERVE  OFFtCER  TRAINING  CORPS 
PROGRAM  ACCESS  TO 
INSTITUTIONS  OF  HIGHER 
EDUCATION 

Priority      .Dsiantive,  Nonsignificant 

Legal  Authority:  10  USC  983 

CFR  Citation    32  CFR  216 

Legal  Deadline:  Final.  Statutory.  March 
29.  1997. 

Abstract:  The  Department  of  Defense 
o  ..  ;  :s  this  interim  rule  to  implement 
the  National  Defense  Authorization  Act 
for  fiscal  years  1995  and  1996.  and  the 
Omnibus  Consolidated  Appropriations 
Act  of  1997.  which  state  that  no  funds 
available  under  appropriations  acts  for 
any  fiscal  year  for  the  Departments  of 
Defense.  Transportation  (with  respect  to 
recruiting).  Labor,  Health  and  Human 
Services,  Education,  and  related 
agencies  may  be  provided  by  contract 
or  grant  (including  a  grant  of  funds  to 
be  available  for  student  aid)  to  a 
covered  school  that  has  a  policy  or 
practice  (regardless  of  when 
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Finai   Rule   Stage 


implemented)  that  either  prohibits,  or 
in  effect  prevents,  the  Secretary  of 
Defense  from  obtaining,  for  military 
recruiting  purposes,  entry  to  campuses, 
access  to  students  on  campuses,  access 
to  directory  information  on  students,  or 
that  has  an  anti-ROTC  policy. 
Tlmft.inu> 


DM* 


FR  Oto 


03/29«7  62  FR  16691 

04/08/97  62  FR  16691 
07/07/97 


Action 

Intenm  Final  Rule 

Effective 
Intenm  Final  Rule 
Intenm  Final  Rule 

Commeni  Period 

End 
Final  Action  i  Q/00/98 

Final  Action  Effective     1 2AX)/98 

RwquUtory  Flexibility  Analysis 

''••'1.-.  -ed:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Carr. 

Dt'partiiient  nf  IJefense,  Office  of  the 

Secretary 

'"■'ne.  703  697-8444 

^'  N  n-ia-Ar,42 

911    COLLECTION  FROM   '  "      :) 
PARTY  PAYERS  OF  REASONABLE 
COSTS  OF  HEALTHCARE  SERVICES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  10  USC 

1 1  ii( ', 

CFR  Citation:  32  CFR  220 

•vj  li  :)*>adllne:  None 
Abstract:  This  proposed  rule 
implements  several  recent  statutory 
changes  and  makes  other  revisions  to 
the  Third  Party  Collection  Program. 
The  primary  matters  include:  a  new 
initiative  to  identify  third  party  payer 
situations,  similar  to  an  activity 
currently  in  effect  for  the  Medicare 
Program;  implementation  of  new 
statutory  authority  to  include  worker's 
compensation  programs  under  the 
Third  Party  Collection  Program;  the 
addition  of  special  rules  for  collections 
from  preferred  provider  organizations; 
iik!  oiyicr  program  revisions. 


uttjio: 


Action 


Go*efnT.t."  •.  we*eti»  Atlocled.  Federal 

Agency  Contact:  Kdmund  Chan, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  681-8910 

RIN:  079O-AG51 


Data 


FR  at* 


03/10/98  63  FR  11635 

05/11/98 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action  10/00/98 

fiail  Actwn  rffn<-tiv»>      l?/00yQ« 

n»'goi.tti-'y  fU-».Dllity  Anrfiysis 
n*><ju<r>'<1:  No 


c*:..    '^'hMSuNNEi..  SfiCURI'  V 
POl.iCiES  roR  GRANTING  ACCFSS 
TOCLASSIHED  iNfDRMA^iQN 

Priority-    .i;r.M<iiuue.  Noiiiigiulit-ant 

Legal  Authority:  EO  12968 

CFR  Citation:  .32  CFR  147 

Legal  Deadline:  None 

Abstract:  This  rule  is  published  to 
streamline  security  practices 
throughout  the  Government.  Uniform 
adjudicative  guidelines,  investigative 
standards  and  guidelines  for  temporary 
access  are  being  established.  This 
initiative  will  simplify  security 
processing  and  allow  the  deserving 
public  to  obtain  a  security  clearance  in 
=i  faster,  more  efHcient  manner. 

Timetable: 


Action 


Oat* 


FR  ate 


Interim  Final  Rule  01/30/98  63  FR  4572 

intenm  Final  Rule  03/24/98 

Effective 
I  ntenm  F  inal  R  ule  03/3 1  /98 

Comment  Period 

End 
Final  Action  10/00/98 

Final  Action  Effective     1 2/00/98 

Regulatory  Flexibility  Analysis 
Required;  \n 

Government  Levui^  .Ariected:  Federal 

Agency  Contact:  T  Thompson. 

Department  of  Defense.  Office  of  the 

Secretary 

Phone:  703  602-9969 

RIN:  079O-AG54 


'-'   '    NA  TIONAl    polio    on 
RECIPROCITY   O*-   f  ACiLIHtS  AND 
GCiDEl  iNf:S  fOR  IMPlEMeNTATION 
-P   REClPROClly 

P'   ^  'y    'Substantive,  Nonsignificant 

I    -<i  1     A   ,H,   r  ty     Eo  12968 

CFR  C  t.)t  on:  32  CFR  148 

L  •*<;,).  ut'a(!i-ne    Mone 

Abblfdct.   1  nis  rule  is  published  to 
make  physical  facilities  available  for 
reciprocal  use  in  the  storage  of 
classified  information.  Once  a  facihty 
has  been  certified  as  suitable  for 


classified  use  by  one  organization,  it 
may  also  be  used  by  another  for  like 
purposes. 

'^   ^   fi  Oat*  FR  ate 


liei.in  Final  Rule  09/16/97  63  FR  4580 

Effective 

Intenm  Final  Rule  01/30/98  63  FR  4580 

Intenm  Final  Rule  03/31/98 

Comment  Penod 

End 

Final  Action  1 0/00/98 

Final  Action  Effective  1 2/00/98 

•^i^qvj'ii'ory  Pipiibihry   Analysis 
Reaui'fHl 

i  ,v»-n-i- •  Leveis  Affected.  Federal 

Aijency  Conlact:  T.  Thompson. 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  602-9969 

RIN:  0700- ACS 5 


^14    NATIONAL    PQLIC*  ON 
'■ECHNICAL  SURVEILLANCE 
'inijN^ERMFAS'JRES 

Priority:  Substantive,  Nonsignificant 

-  tq.)    A^th    nty:  EO  12968 
CFR  Cit,)t  on     12  CFR  149 

i.-''g.)'  rjt_-,idii^ie:  None 

ADstrjct:  TTiis  rule  is  published  to 
limit  the  use  of  technical  surveillance 
countermeasures  within  the  boundaries 
of  the  U.S.  to  cases  where  there  is  a 
reasonable  showing  of  threat. 

Action 


Date 


FR  ate 


09/16/97  63  FR  4582 

01/30/98  63FR458^ 
03/31/98 


Interim  Firwl  Rule 

Effective 
Interim  Final  Rule 
Intenm  Final  Rule 

Comment  Period 

End 
Final  Action  10/00/98 

Final  Action  Effective     1 2/00/98 

Regulatory  Fteiibility  Analysis 
Require<i 

Govprnrnert  Levels  AHected-  :  •jderal 

Agency  Contact:  T.  Thompson, 

Department  of  Defense.  Office  of  the 

Secretary 

Phone:  703  602-9969 

RIN:  0790-AG56 
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F1f.lQ 


Final  Rule  Staae 


915   •  DOD  FREEDOM  OF 
INFORMATION  ACT  PROGRAM 
REGULATION  (DOD  5400.7.R) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552 

CFR  Citation:   t2  CFR  286 

Legal  Deadline:  None 

Abstract:  i  ins  rule  conforms  to  the 
r>  J  un  iiients  of  the  Electronic  Freedom 
of  Information  Act  Amendments  of 

1996.  This  revision  reflects  substantial 
and  administrative  changes  since  May 

1997,  as  a  result  of  Department  of 
Defense  reorganization  efforts.  This  rule 
also  provides  guidance  to  the 
Department  of  Defense  on  the 
implementation  of  this  amended  law. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/08/98  63  FR  31161 

NPRM  Comment  08/07/98 

PenodEnd 

Final  Action  10/00/98 

Final  Action  Effective  1 2/00/98 

Regulatory  Flexibility  Analysis 
Required;  '. 

Government  Levels  Affected:  None 

Agency  Contact;  Charlie  Talbott, 

Department  of  Defense.  Office  of  the 

Secretary 

Phone:  703  697-1171 

Fax:  703  693-7341 

RIN:  0790-AG58 


DEPARTMENT  OF  DEFENSE   (DOD) 
Office  of  the  Secretary  (OS) 


916   •  IMPLEMENTATION  OF  THE 
WILDFIRE  SUPPRESSION  AIRCRAFT 
TRANSFER  ACT  OF  1996  (PUB    L 
104-307) 

Priority:  Substantive.  Nonsignificant. 

Major  status  under  5  USC  801  is 

undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority;  i'L  104-307 

CFR  Citation:  32  CFR  171 

Legal  Deadline:  Final,  Statutory, 
September  30.  1998. 

Abstract:  The  Wildfire  Suppression 
Aircraft  Transfer  Act  of  1996  states 
that,  notwithstanding  section  202  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (40  USC  483)  and 
subject  to  subsections  (b)  and  (c),  the 
Secretary  of  Defense  may,  during  the 
period  beginning  October  1.  1996.  and 
ending  on  September  30,  2000.  sell 
certain  aircraft  and  aircraft  parts  to 
persons  or  entities  that  contract  with 
the  Federal  Government  for  the 
delivery  of  fire  retardant  by  air  to 
suppress  wildfire.  The  Act  states  that, 
as  soon  as  practicable  after  the  date  of 
the  enactment  of  the  Act.  the  Secretary 
of  Defense  shall,  in  consultation  with 
the  Secretary  of  Agriculture  and  the 
Administrator  of  General  Services, 
prescribe  regulations  relating  to  the  sale 
of  aircraft  and  aircraft  parts  under  this 
section.  Regulations  have  been  drafted 
as  a  new  part  of  32  CFR. 

Timetable: 


Action 


Date 


FR  ate 


1  mnniQa 


Regulatory  FiexiDiiity  Analysis 
Required    Yes 


Smah  Entities  t<^.e<:\ec:  Businesses, 
^„.c;.....t.,..;-.  ,_. .b„.„:.ons. 
Organizations 

Govemrrie'^t  Levels  A*^ected:  Federal 

Agency  Contact    '-'..chaei  Stubblebine, 

_",,.^;  _..-.-    -1  ^"-;'-nse,  Office  of  the 

Secretary 

Phone:  703  767-1537 

PIfiJ-  n~QrL_Ar_An 

917    •  ENLISTED  ADMINiS'RA"'  vE 
SEPARATIONS 

Pnonty  antive,  Nonsignificant 

Legal  Authority:  10  USC  1162;  10  USC 
1163;  10  USC  1169;  10  USC  1170;  10 

"-'^  1172;  10  USC  1173 

CFR  Citation-  32  CFR  41 

Lega;  Deadline:  None 

Abstract    This  rule  updates  policy, 
responsibilities,  and  procedures 
governing  the  administrative  separation 
of  enlisted  members  from  the  military 
services. 

Timetable: 

Action  Date  FR  ate 

Final  Action  10/00/98 

Final  Action  Effective     1 2/00/98 

Regulatory  nex^b'^^"  Ana'vs's 
Reauirec!    ' 

Gove^n'^e-'~t  ..e.f-  s  !-*''«'fC    '^Jone 

Ager-cy  Contact:  Angelia  Famell. 

uepanmeni  ui  Defense,  Office  of  the 

Secretary 

Phone:  703  695-6312 

Fax:  703  614-6058 

Email:  famella@pr.osd.mil 

RIN:  0790-AG61 


Long-Term  Actions 


918   TEACHER  AND  TEACHER  S  AIDE      Action 
PLACEMENT  ASSISTANCE  PROGRAM 
(TROOPS  TO  TEACHERS)(DOD 
INSTRUCTION  1404.13) 


Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  254 

Timetable: 

Action  Date  FR  C  ti 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 


02/15/94  59  FR  7213 
02/22/94 


Date 


FR  Cite 


Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule; 

Amendment 

Effective 
Interim  Final  Rule; 

Amendment 
Interim  Final  Rule; 

Amendment 

Comment  Period 

End 
Final  Action 


04/18/94 


11/25/94 


Reguia'c^ 

Req-u'^ec 

CjC  vprnrnf 


^eve^s  »-' 


yS  S 


tec    NJone 


Agency  Contact;  utio  i  nomas 
Phone:  703  614-4074 
Fax:  703  697-2519 
06/08/95  60  FR  30188      Email:  thomaso@pr.osd.mil 


08/07/95 


00/00/00 


RIN:  0790-AF71 


^'*'-''  '  ■•'''■:. '^    K>-;:is!.T  /  Vnl     HI.   Ma     21R   /  Mnndpy    Novpmb.v 

DOC)     OS 


'V   10<)R   '  Unified  Ai;.mi,I. 


Long-Term  Actions 


^i'^    L-i.  A   ACCKJISIT'ON  Rtuut  AIION 
SMA^,    OUSINF  S;;  AND  ;.,MA..  L 
DlSADVANTA:,t  ;■;  BiiSiNt  SS 

^::oNC  t  HNS 

f'noflty:  Substantive,  Nonsignificant 

if-  R      tjtion:  48  CFR  5419;  48  CFR 


Action 


■i.'l    MILITARY  ASSISTANCE  FOR 
CIVIL  DISTURBANCES  (MACDIS)  (DOD 
OIRECTIVF  3025  12) 

Fri  fry       :,„  ,  ...^nificant 

CFR  C  !.ition:  32  CFR  215 

Tln-.n.tbie: 

ActkHi 


Date 


FR  Cite 


DM* 


FR  Ctt* 


NPRM  04/28/94   59  FR  21954 

NPRM  Comment  06/27/94 
PerKxJ  End 

Final  Action  OCOO/OO 

^^'Hju  ,)'ij'y  f-iexibiiity  Analysis 

flt'tju  r»Hi      Ves 

S'^   If    t    t  !!.'•.  A'.H  ted:  Businesses 

GovH'     ",.r  '  ,  ,.vt-.s  A-fpcted:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

Agency  Contact:  Holley  Bailey 
Phone:  703  767-1374 

RiN:  079O-AF72 


Final  Action  00/00/00 

Regulatory  Flexibility  Analysis 
Required:  ' 

Gov.'rnmfnr  I  ev-is  A'n_K:ted.  State, 
Local,  Judoral 

Agency  Contact:  G.  Warren 
Phone:  703  697-5454 
RIN:  0790-AG21 


^.•:  FORMER  SPOUSE  PAYMENTS 
^ROM  RETIRED  PAY  AMENDMENT 
>DOD  DIRECTIVE  1340  16  AND  DOD 
'X)0  14-R,  VOL   /,  PART  Bj 

^'"    r  ry:  Info./Admin./Other 
CFR  Citation:  32  CFR  63 
Tlmf>t.it)it> 

Action 


Date 


FR  ate 


04/06/95  60  FR  17507 
06/06/95 


'-*:':     [Ji  A    ACijiiiS!  ^!i  )N  RK.,JL  A  '  !f 'N 
!-kji.i    A(_  l.CjCA  '  i(iN  PRv,)CtuURtb 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  5452 

finu'titoie: 
Action 


Pete         FR  ate 

NPRM  04/28«4  59  FR  21956 

NPRM  Comment  06/27/94 

PerKxJEnd 

Final  Actwn  00/00/00 

Regulatory  Flexibility  Analysis 
Required:  NO 

Govprnmpot  Levels  Affected:  Federal 

Procufement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Atj.ncy  Contact:  Holley  Bailey 
<  none:  7U3  767-1374 

RIN    0790-AF73 


NPRM 

NPRM  Comment 
Penod  End 

Final  ActKXi  OO/OO'OO 

ReyLj!r»H:i 

Govf  nrruTir  l  evois  AMected:  None 

A^enuy  Contdct:  Fiti  Malufau 

Fhone;  703  607-5061 

Fax:  702  602-5271 

Email:  malufauf@cleveland.dfas.mil 

RIN:  0790-AG22 


-'.  !    UNiVERSiTY  RESEARCH 
INITIATIVE   SUPPORT  PROGRAM 
{UR;SP) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  32  CFR  209 

Timetable: 

Action 


Date 


FR  ate 


03/02/95  60  FR  11642 
05/01/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Regulatory  Flexibility  Aniiysis 
Required:  No 

Govemm.  .  •  ,,.,,.,  A'nx:ted:  None 


Agency  Contact:  Lvx-lyn  Kent 
i'hone:  7(,     i   i»   .i,l68 
Fax:  703  696-0569 
Fmnil:  kente@acq.osd.mil 
RIN    07qO-AG2r. 


924    RESTORATION  ADVISORY 
BOARD  (RABS) 

Pnonry  .  r  Significant 

CFR  Citation:  32  CFR  202 

Timetable: 

FR  Cite 


Action 


Date 


NPf^M  08/06/96  61  FR  40764 

NPRM  Comment  11/04/96  61  FR  40765 

Penod  End 

Proposed  Rule  11/19/96  61  FR  58803 

Extension  of 

Comment  Period 
Proposed  Rule  01/20/97 

Comment  Period 

End 
Final  Action  00/00/00 

Regulatory  Flexibility  Analysis 
Required    ". 

Government  Levels  Affected.  Federal 

Agency  Contact:  .Marcia  Read 

Fhone:  703  697-9793 

Fax:  703  695-4981 

Email:  readmw@acq.osd.mil 

RIN:  0790-AG31 


925    CLOSED    TRANSFERRED    AND 
TRANSFERRING  RANGES 
CONTAINING  MILITARY  MUNITIONS 
Pnority:  uttiur  Significant 
CFR  Citation-  32  CFR  178 
Timetable. 

'^'^"O"  Date  FR  Cite 


NPRM  09/26/97  62  FR  50796 

Putilic  Meetings  Begin   10/22/97 

PutiJic  Meetings  End      12/10/97 

NPRM  Corrvnent  ^2/26/97  62  FR  50796 

PerKxJErxJ 
Final  Action  00/00/00 

f^egulatory  Flexibility  Analysis 
i  -squired    ". 

Government  Levels  Affected    "tate. 
Tribal.  Federal 

Agency  Contact:  Lydia  Sanchez 
i-imne:  /uj  JZi-1373 
Fax:  703  325-6227 

RIN:  0790-AG46 
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DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Compielea  Actions 


926.  RELEASE  OF  ACQUISmON- 
RELATED  INFORMATION  (DOD 
DIRECTIVE  5230. AA) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  286h 

Completed:  

Reason 


Date 


FR  ate 


Wfttxlra<vn-  08/14/98 

OvercoHTe  bv 

Events 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steve  Siavsky 

Fhone    70:',  b97-8335 

Fax:  703  614-1254 

Email-  sslavskv@acq.osd.mil 

RIN:  (r9(>-AC:62 

927.  DOD  GRANT  AND  AGREEMENT 
REGULATIONS  (DOD  3210.6-R) 

Priority:  Other  Sigiuficani 

CFR  Citation:  32  CFR  21;  32  CFR  22; 
32  CFR  28;  32  CFR  32;  32  CFR  33;  32 

CFR  34 

Completed:  

Reason 


Date 


FR  ate 


Final  Action  03/12/98  63  FR  12152 

F.aa' Action  Effective     04'13.'98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Herbst 

i  iiiiiir    "ii '.  f)tt>-0372 

Fax:  703  696-0569 

Email:  herbstm@acq.osd.mil 

RIN:  n7qn-AG2R 

928.  CONDUCT  ON  THE  PENTAGON 
RESERVATION 

Priority    "-rtbtantive.  Nonsignificant 

CFR  Citation:  32  CFR  234 

Completed:  

Reason 


Date 


FR  ate 


Final  Action  06/15/98  63  FR  3261 8 

Final  Action  Elective     06/i  5'98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Brooke 
Phone:  703  693-7374 
Fax:  703  697-1068 

RIN:  0790-AG30 


929.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS; 
AMENDMENT 

Pnority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  33 

Completed: 

Reason  Date  FR  ate 


Completed: 
Reason 


Date 


FR  Ota 


No  Furttier  Action 

Required 


10/28/97 


Regulatory  Flexibility  Analysis 
Required:  N( 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Mark  Herbst 

Phone:  703  696-0372 

Fax:  703  696-0569 

Email:  herbstm@acq.osd.mil 

RIN:  0790-AG49 

930.  COLLECTION  FROM  THIRD 
PARTY  PAYERS  OF  REASONABLE 
COSTS  OF  HEALTHCARE  SERVICES 

Pnority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  220 

Completed: 


Reason 


Date  FR  ate 


Final  Action  -  (Final        03/10/98  63  FR  11 599 

Rule  Comment 

Period  Er.d 

05/11/98) 
Final  Action  Effective     04/1 9/98 

Regulatory  Flexibihty  Anaiys.s 
Required:  No 

Government  Levels  Affected   Federal 

Agency  Contact:  LiL  Micnaei 

M>-,i^.o:,.-rv 

Phone:  703  681-8910 

RIN:  0790-AG50 

931    PRIVATE  ORGANIZATIONS  ON 
DOD  INSTALLATIONS  (DOD 
INSTRUCTION  1000  15) 

Pnority:  suusiaiUi\e,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  v^rill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  32  CFR  212 


-ir>a)  Action  06/15/98  63  FR  3261 6 

Final  Action  Ettective     10/23/97 

Regulatory  Fiexibniry  A'-.a'/sis 
Required    '•  > 

Small  Entities  Aflectea   '^'^anizations 

Government  Levels  Affected:  None 

Agency  Contact:  Martin  Thomas  III 
Phone:  703  614-3112 

RIN:  079O-AG5T 

932.  •  STANDARDS  OF  CONDuC 
{DOD  DIRECTIVE  5500.7) 

Pnority     ;  '       *.  ::  ,  >ther 

Reinvenling  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wall  eliminate 
existing  text  in  the  CFR. 

Legal  Authonty:  10  USC  301 

CFR  Citation     <2  CFR  83 

Legal  Deadline:  None 

Abstract,  i  Uis  rule  removes 
information  in  title  32  of  the  Code  of 
Federal  Regulations  concerning  the 
Standards  of  Conduct  regulations.  The 
Standards  of  Conduct  regulations  have 
served  the  purpose  for  which  they  were 
intended  in  the  Code  of  Federal 
Regulations  and  are  no  longer 
necessary.  DoD  Directive  5500.7  (32 
CFR  part  83)  is  available  via  the 
internet  at  the  the  following  address: 
http://www. defense  link.mil/ 
dodge/ defense — ethics/. 

Timetable- 


Action 


Date 


FR  ata 


Final  Action  08/14/98  63  FR  43624 

Final  Action  Effective    08/ 1 4/98 

RegL!iator>-  Fiex:bi^'T\  A-a  ys  s 
Required     . 

Government  Leve.s  Atiectec    None 

Agency  Contact  Linda  Bynum, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  697-4111 

Fax:  703  614-8532 

Email:  lbynum@osd.pentagon.mil 

RIN:  0790-AG62 

933   •  JOINT  ETHICS  REGu^i"  ON 
(JERS  {DOC  550C  TR 

Priority:  Info./Admin./Other 

Reinventing  Gcvernrnent:  This 
fiiieiimKiiig  i»  pai;  ui  uie  Reinventing 


HIH?:'  Frflpr;,!    Rr^i.T. 


DOD 


November  9,   1998  /  Unified  Agenda 


Completed  Actions 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

L  Mjii  Authority:  10  USC  301 

CFR  Citation:  32  CFR  84 

I  f'q.i!  Jeadline:  None 

ADstfdct:  This  rule  removes 
information  in  title  32  of  the  Code  of 
Federal  Regulations  concerning  the 
)oint  Ethics  Regulations.  The  Joint 
Ethics  Regulations  have  served  the 
purpose  for  which  they  were  intended 
in  the  Code  of  Federal  Regulations  and 
are  no  longer  ne<:essary.  DoD  5500.7- 
R  (32  CFR  part  84)  is  available  via  the 
internet  at  the  following  address: 
http://www.defenselink.mil/ 
dnrlf^r/defense — ethics/. 

TirTioLlOit,' 


Action 


Dal* 


FR  at* 


Final  ActKX)  08/14/98  63  FR  43624 

Final  Acboo  Effective     08/1 4/98 

Rf^quititoTY  FI»»i(ibiIiry  An,ily«;ls 


(jii  v- 


I  ►•vt'is  AM.xtfHj:  None 


Ag«ncy  ConUn  !:  Linda  Bynum. 

Department  of  Defense.  Office  of  the 

Secretary 

Phone:  703  697-4111 

Fax:  703  614-8532 

Fmail:  lbynumOosd.pentagon.mil 

RIN.  0790-AG63 


934   •  DEFENSE  LOGISTICS  AGENCY 
PRIVACY  PROGRAM  /DEFENSE 

LOGISTICS  AGf  NCV  RFGULATION 
5400  21) 

Pnoriry:  Substantive.  Nonsignificant 

Legal  Authority:  PL  93-579;  5  USC 
552a 

CFR  Citation:  12  CFR  323 

Legal  Deadline:  None 

Abstract:  THe  Defense  Logistics 
Agency  proposes  to  exempt  a  system 
of  records  identified  as  S500.60  CA, 
entitled  "DLA  Complaint  Program 
Records"  from  certain  provisions  of  the 
Privacy  Act.  TTie  exemptions  are 
intended  to  increase  the  value  of  the 
system  of  records  for  law  enforcement 
purposes,  to  comply  with  prohibitions 
against  the  disclosure  of  certain  kinds 
of  information,  and  to  protect  the 
privacy  of  individuals  identified  in  the 
system  of  records. 

Timetable: 


Phone:  703  767-6183 
RIN  AG64 


935.  •  DEPARTMENT  OF  THE  NAVY 

PRIVACY  ACT,  IMPLEMENTATION 
(SECRETARY  OF  THE  NAVY 
INSTRUCTION  5211,5) 

Pnoriry:  Substantive.  Nonsignificant 
Legai  Authority:  PL  93-579;  5  USC 

CFR  Citation     )2  CFR  701 

Legal  Deadline:  None 

Abstract:   The  Department  of  the  Navy 
is  amending  its  Privacy  Act  regulation 
on  exemptions  for  specific  record 
systems.  The  administrative 
amendment  consists  of  changing  the 
system  name  of  N05520-4.  "NIS 
InvesUgative  Files  System"  to  "NCIS 
Investigative  Files  System." 

Tlmetal)le: 


Action 


f«  Cite 


Action 


Date 


NPRM  03«)6/98  63  FR  11198 

NPRM  Cooiment  05/05/98 

PenodErxJ 

Final  Action  Effective  05/05/98  63  FR  25772 

Final  Action  n*^  1  i  'QA   f;T  fp  25772 

F<t'<;uiatory  FiexiDinty  Analysis 
RiKju^fKl:  No 

G 'vprnment  Levels  Affected:  None 

Agency  Contact.  ^..  .....us. 

Department  of  Defense.  Office  of  the 
Secretary 


FR  Cite 

Final  Action  05/11/98  63  FR  25773 

Final  Action  Effective     05/1 1  /98 

Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Affected    None 

Agency  Contact:  Doris  Lama. 

Uepartnient  of  Defense.  Office  of  the 

Secretary 

Phone:  202  685-6545 

RIN:  0790-AG65 


DEPARTMENT    OF    DEFENSE    (DOD,: 

Defens»»   Acquisition    Rtxjui.itions   Councw    (DARC) 


Proposed  Rule  Stage 


9J6    •  CONTRACTING  FOR 
COMME  RCIA  L   CONS  T  RIJC  T  !0N 
(DFARS  CASF    ;»HD€n) 

Prtonry     ^ubstaiKive.  Nonsignificant 

t,  fH^ii  Authorit>    -u  USC  421 

CFR  Ct.ifK  n    48  CFR  212;  48  CFR 
-  ii.  m  252.212 

Lnqai  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
.■.einent  to  provide  guidance  for 
construction  using  commercial 
procedures  as  outlined  in  FAR  Part  12 
and  part  212  of  the  Defense  FAR 
Supplement. 


Timetable: 

AcUon 


DM*         FR  Cite 


Case  opened 

NPRM 


04/07/98 
10/00/98 


Requiator-y  Flexibility  Anaiys.s 
Required    ". 

Small  Flntities  Afte<;ted    f?uMnesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
ruialud  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

Agency  Contact;  Kathleen  Fenk. 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense,  Defense  Acquisition 


Regulations  Council.  ATTN:  IMD 
3D139,  OUSD  (A&T).  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  075D-AC44 


937    •  CARGO  PREFERENCE- 
SUBCONTRACTS  FOR  COMMERCIAL 
ITEMS  (DFARS  CASE  98-D014J 

Pnoriry:  Substantive.  Nonsignificant 
Legal  Authority  4  1  USC  421 

CFR  Citation:  4h  t.FR  212.504;  48  CFR 
247.572    4H  (  [  K  252.247 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Suppiument  to  provide  exceptions  to 
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r>  1  f-. 


DOD— DARC 


Proposed  Rule  Stage 


the  waiver  of  the  Cargo  Preference  Act 
for  commercial  subcontracts. 


Timetable: 
Action 


Date 


FR  Cite 


Case  opened 

NPRM 


oa'DS-gs 

10'0G'9e 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst.  Defense  Acquisition 


Regulations  Directorate,  Department  of 
Defense.  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC45 


DEPARTMENT  OF   DEFENSE   (DOD) 

Defense  Acquisition  Regulations  Council  (DARC) 


Fma!   Ruie  Siaoe 


938.  IR&D/BAP  COSTS  FOR  FY96  AND 
BEYOND  (DFARS  CASE  95-D040) 

Pnorlty:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

ruienial^iiit  i'-  [larl  of  the  Reinventing 
GoverniTient  effuri    It  will  eliminate 
existing  text  in  the  CFR. 
Legal  Authority:  41  USC  421 

CFR  Citation:  4H  CFR  242.771;  48  CFR 
225.7303;  48  CFR  231.205 

Legal  Deadline:  None 

Abstract:  Mniifies  the  Defense  FAR 
Suji[>i''iii('r;i  'i    treat  independent 
resear-  t;  .i:iii  ('.rv elnpment/bid  and 
propuicii  Lustb  lor  fiscal  year  1996  and 
beyond  as  fully  allowable,  subject  only 
to  the  FAR  normal  standards  of 
reasonableness  and  allocability. 

Timetable: 

Action 


Date 


FR  Cite 


C-  ;)3'--;    62FR374 
03/04/97 


Caseooened 
NPRM 

NPRM  CorrvT>ent 

Period  ErxJ 
Final  Action  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  N' 

Small  Entitles  Attected:  No 
Government  Levels  Attected:  Federal 
Procurement:  This  is  a  procurement- 
rtlait^d  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Kathleen  Fenk, 
Business  AririUst   Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T).  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AHn4 


939.  ANTITERRORISM  TRAINING 
(DFARS  CASE  96-D016) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Cftation:  48  CFR  225.7400;  48  CFR 
225.7401;  48  CFR  225.7402;  48  CFR 

252  225 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  add  guidance  pertaining 
to  DoD  antiterrorism/force  protection 
pobcy.  The  rule  requires  DoD 
contractors  and  their  subcontractors  to 
take  appropriate  security  precautions 
when  performing  or  traveling  outside 
the  United  States. 

Timetable: 


040    STREAMLINED  R&D  TEST 
RESULTS  (DFARS  CASE  97-DOC2; 

Pnonty;  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  v^ll  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  41  USC  421 

CFR  Citation    48  CFR  235.70 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
i>„pf-.ement  to  provide  permanent 
implementation  of  the  streamlined 
research  and  development  contracting 
procedures  as  a  result  of  the  24-month 
test. 


Action 


Date 


FR  Cite 


Case  opened  08/1 4/96 

Intenm  Final  Rule  06/11/98  63  FR  31936 

Final  Actior  10/00/98 

Regulatory  Flexibility  Analysis 

Required:  \  • 

Small  Entities  Affected:  Businesses 

Government  Levels  Attected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
Basiritss  .\ntiiyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139.  OUSD  (A&T).  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB26 


Timetable- 

Action 

Date 

FR  CIt* 

Case  opened 
Interim  Final  Rule 
Final  Action 

01/15/97 
06/25/98 
10/00/98 

63  FR  34605 

Regulatory  FlexIbHiry  Analysis 
Required    ". 

Small  Entibes  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement   This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 
iv.s.i.t  -•-  .\nalyst.  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139.  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  075O-AB52 


'.!ti^  I  I  —In.,'    Ki- 


■onday,  November  9,  1998  /  Unified  Agenda 


DOD     DAHC 


M!    0  0  cr  RM  1155  (DFARS  CASE  97- 

'^rioHty:  Substantive,  Nonsignificant 
L(Hj  I    •  -horlty:  41  USC421 

CFR  Citation:  48  CFR  253.213;  48  CFR 

2=^  '    ' 

Letj.)<  Dt'.tdline:  None 

\Dstract:  Modifies  the  Defense  FAR 
Supplement  to  revise  DD  Form  2255. 
Order  for  Supplies  or  Services,  and  DD 
Form  1155C-1,  Order  for  Supplies  or 
Services  (Commissary  Continuation 
Sheet) 

Timf't.itii.. 
Actkm 


Date 


FR  Ot* 


Case  opened 

Final  Action 


06/24/97 

lo/ocga 


i>m, 


i  'U^nf.  AM,w  u-^1- 


Govp'nrru'p'     Mveis  Atfetled:  Federal 
f' ocurf>m»'r  !    [his  is  a  procurement- 
rolatud  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  writh  this 

Ajency  Conuict:  Kathleen  Fenk. 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

^iH:  0750-AB82 

^>-iJ    Of  AHS  PART  J1S  REWRfTF 
iOFARS  CASE  9  '  00!'!i 

p' ir'ty:  Substantive,  Nonsignificant 

.txjai  Authnnry:  41  USC  421 

CfR  Citation:  48  CFR  215;  48  CFR 
252  21s 

,  .x}.)i  L)t\i:ii,nf,   None 

A nstr  K  t;  Modifies  the  Defense  FAR 

,  ,  .  inent  to  conform  to  FAR  part  15 
rewrite. 

■'■'^  stable; 

Action 


FR  Ctl* 


Case  -r»^n.-v!  05/08/97 

NPRV  11/26/97  62  FR  63050 

NPRM  Comment  01/26/98 

PenodEnd 

Final  Action  10/00/98 
Regulatory  Flexlb'ty  A'i,i!y-„s 
Required:  No 


Small  Ent!ti-'s  AtN^ted:  No 

Gover--"u.n'  ,  ..v*Ms  AMfKtec    Federal 

Procur.mfr  !   This  is  a  procurement- 
relatea  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

Agency  Contact;  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

M3    f-AR  PART   30  DEVIATIONS 
iDf- ARS  CASE  9MX)16i 

p' onty:  s-uustaiUivu,  .Nonsignificant 

lt'<.j.|!  AufhoritY    11USC421 

CfR  Cit.itiop    -48  CFR  201 

^t'q.)    Doadbne:  None 

AOstract:  .Modilies  the  Defense  FAR 
Supplement  to  conform  to  Cost 
Accounting  Standards  recodification 
and  allow  the  Government  to  deviate 
from  its  own  policies  and  procedures. 

TlmHL)t))e 
Action 


Date  FR  Cite 


Case  opened 

Final  Artinn 


04/30/97 

1  mnc/Qo 


RfH}u;.it(K>  Flexibility  Analysis 

Sm.ii!  Entities  Aftected:  No 
Govfrrvnent  Levels  Affected:  Federal 

Pf  .curf»nipn'    1  his  is  a  procurement- 
rulated  acUon  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Busint' .  ■ -.t.  Defense  Acquisition 

Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3Dl3g,  OUSD  (AAT),  3062  Defense 
Pentagon,  Washington,  EX:  20301-3062 
Phone:  703  602-0131 
Fax;  703  602-0350 

RIN:  075Q-AB91 


Final   Rule  Stage 


944    SINGLE  PROCESS  INITIATIVE 
(DFARS  CASE  97-D014) 

Pnonry  .    •  ..     ',   nsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFT?  to  reduce  burden  or 
duplication,  or  streamline 
rpr|iiir«mf>nt'; 

Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  211.2;  48  CFR 
^  •  ;        F"R  252.211 

Legal  Deadline:  None 

Abstract;  Modifies  the  Defense  FAR 
Supplement  to  establish  policy  and 
procedures  to  facilitate  the  Single 
Process  Initiative. 

Timetable: 


Action 


Deta 


FR  ate 


i^ase  opened  04/14/97 

Intenm  Final  Rule  08/20/97  62  FR  44223 

Final  Action  10/00/98 

Regulatory  Flexibility  Analysis 
Required    \ 

Small  Entities  Affected:  \o 
Government  Levels  Affected:  Federal 
Procurement:  Ihis  is  a  procurement- 
n-,,ii.  .1   I,  tion  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact    Kathleen  Fenk, 
bui..iie.>...  Aiidiysi,  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense.  Defense  Acquisition 
Regulations  Council.  ATTTN:  IMD 
3D139,  OUSD  (A&T).  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
RIN-  "■"'^    MTm 


945    EMPLOYMENT  PROHIBITION  ON 
PERSONS  CONVICTED  OF  FRAUD 
(DFARS  CASE  97-D020J 

Priority:  Substantive,  Nonsignificant 

Legal  Acthonty:  10  USC  2408;  41  USC 

CFR  Citation.  48  CFR  203.570;  48  CFR 
252.203 

Legal  Deadline:  None 
Abstract  Modifies  the  Defense  FAR 
.   'Tnent  to  provide  the  flexibility 
for  agencies  to  prohibit  defense-related 
contract  felons  from  working  on 
defense  contracts  beyond  the  5  year 
minimum  provided  in  10  USC  2408. 
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DOD— DARC 


Final   Ru'e  Staae 


Timetable: 


Action 


Date         FR  Cite 


Case  ocjerief! 

NPRM 

NPRM  Comment 

Period  E  na 
Final  Action  10/00^98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected;  N( 

Government  Levels  Affected:  Federal 

Procurement:  Itiis  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
BubinL'bb  .\ndiyst.  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense.  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-.^B9B 

946,  WEIGHTED  GUIDELINES— 
FEDERALLY  FUNDED  RESEARCH 
AND  DEVELOPMENT  CENTERS 
(DFARS  CASE  97-D025) 

Priority:  .Sutistantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  215.9 

Legal  Deadline;  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  exempt  federally  funded 
Research  and  Development  Centers 
from  the  weighted  guidelines  for 
pstablishing  profit  and  fee  objectives. 

Timetable: 


Agency  Contact:  Kathleen  Fenk, 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  IX  20301-3062 
Phone:  703  602-0131 
Fax;  703  602-0350 


05/1 3«7 

IO/OZ'97   62  FR  51623 


Action 


Date 


FR  ate 


Case  opened 
NPRM 

NPRM  Comment 
Period  End 

Final  Action 


07/22/97 

09/15/97  62  FR  48205 

11/14/97 


10/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  1  ins  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


RIN:  0750-AB99 


947.  CONTRACT  ADMINISTRATION 
AND  AUDIT  SERVICES  (DFARS  CASE 
98-D003) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation;  4b  CFR  231;  28  CFR  232; 
48  (FR  U42,  48  CFR  246;  48  CFR  247; 
48  CFR  252 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  add  policies  and 
procedures  for  assigning  and 
performing  contract  audit  services,  and 
clarify  the  policy  for  assigning  or 
delegating  responsibility  for 
establishing  forward  pricing  and  billing 
rates  and  final  indirect  cost  rates. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened 
Final  Action 


01/15/98 
10/00/98 


Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected;  No 

Government  Levels  Affected-  '^ederal 

Procurement;  This  is  a  procurement- 
relaiL'Q  dcticr:  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax;  703  602-0350 

RIN:  0750-AC02 


948.  QUALITY  ASSURANCE  AMONG 
NORTH  ATLANTIC  TREATY 
ORGANIZATION  COUNTRIES  (DFARS 
CASE  97-D038) 

Pnonty:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation    48  CFR  242.406 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
^  .|  J  .(-ment  to  allow  use  of  documents 
other  than  Allied  Quality  Assurance 
Publications  as  contractual 
requirements  in  contracts  involving 
NATO. 

Timetable- 
Action 


Data         FR  Ota 


Caseoper>ed 
Final  Action 


12/16/97 
10rt)0/98 


Regulatory  Fiexibti'ty  A^3iySl^ 
Required    ' 

Smaii  Entities  Afected-  Nn 

Government  Levels  Affected    rederal 

Procurement   This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  writh  this 
action. 

Agency  Contact:  Kathleen  Fenk, 

,      .    -  V  St,  Defense  Acquisition 

Regulations  Directorate.  Department  of 
Defense.  Defense  Acquisition 
Regulations  Council.  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN-  nT-^fwACns 

949    COMPLIANCE  W!Th  SPANISH 
^.AWS  AND  INSURANCE  (DFARS 
CASE  9S^[X>02j 

Pnonty:  Substantive,  Nonsignificant 

lega!  Author  ty:  41  USC  421 

CFR  Ctatio^    48  CFR  228.370;  48  CFR 

Legal  Deadline:  None 

Abstract;  Modifies  the  Defense  FAR 
Supplement  to  clarify  that  the  clause 
at  DFARS  252.228-7006,  Compliance 
with  Spanish  Laws  and  Insurance,  is 
only  used  in  service  or  construction 
contracts  and  subcontracts  to  be 
performed  in  Spain  by  non-Spanish 
contractors. 
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Final  Rute  Stage 


ActkNi 


FR  CIt* 


01/13/98 

03/27/98  63  FR  14885 

05/26«8 


Case  opened 
NPRM 

NPRM  Cooiment 
Period  End 

Pinal  Action  10/00/98 

MfHju  utory  Flexibility  Analysis 
R -squired:  No 

.  '••ill  FnT'tif>s  Atn*.  t.Hl     No 

_ijvef;mt;f.:  _eveji  A'Tected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Kathleen  FenJc. 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council.  ATTN:  IMD 
3D139,  OUSD  (A4T),  3062  Defense 
Pentagon.  Washington,  DC  20301-3062 
Phone:  703  60:j-0131 
F,.x    703  602-0350 

<  N    075O-Ar0« 


950.  CONS  '  ''>  ;     ■     'N    N  '    i«s  !■  ,N 

COUNTRlto   iiJhAMtT    ^.AiL   J/   UJU/J 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  PL  105-45.  Sec  112 
CFR  Citation:  48  CFR  236.102;  48  CFR 
236.274.  48  CFR  236.570;  48  CFR 
252.236 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  112 
of  the  Fiscal  Year  1998  Military 
Construction  Appropriations  Act. 
Section  112  provides  that  the  20 
percent  preference  for  United  States 
firms,  when  using  militery  construction 
appropriations  for  military  construction 
contracts  that  are  estimated  to  exceed 
$1,000,000  and  fu^  to  be  performed  on 
Kwajalein  Atoll,  does  not  apply  to 
contract  awards  for  which  the  lowest 
responsive  and  responsible  offer  is 
.submitted  by  a  Marshallese  firm. 

Timetable: 


Action 


Dele 


FR  Cite 


Case  opened 

Intenm  Final  Rule 

Fifml  Ai'tiiin 


1(V02/97 

03/09/98  53  FR  11522 
10/00/98 

Uijuuitu.y  flexibility  Analysis 

'^♦'{juired:  No 

Small  Enti'i-s  A'lected:  No 


Govprnmen;  revels  Aftected    federal 
onjcuremer  '    rhis  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  'hi.s 
action 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst.  Defense  Acquisition 
Regulations  Diredorate.  Department  of 
Defense.  Defense  Acquisition 
Regulations  Council.  ATTN:  IMD 
3D139.  OUSD  (A&T).  3062  Defense 
Pentagon.  Washington.  DC  20301  3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  07.SO-AC12 


95  1    COMMERCIAL    3  A  ,„l  OH  ROl  ..E^^ 
BEARINGS     COMPONENTS  Or 
NONCOMMERCiA:    '^f:^^    D^ARS 
CASE  97-D028) 

Priority:  .Substantive,  Nonsignificant 
Leg.)    A,-nor!ly:  41  USC  421 

CFR  Citation:  48  CFR  225.7019;  48  (:FR 

252    ■  ' 

Legj:  Deaaiine;  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  reconcile 
inconsistencies  pertaining  to  ball  md 
roller  bearings  and  the  exemption  from 
10  USC  2534  for  commercial 
components  of  noncommercial  end 
products  in  acquisitions  above  the 
simplified  acquisition  threshold. 
Timetable: 
Actkm 


FR  Cite 


Case  opened 
NPRM 

NPRM  Comment 
PenodEnd 

Final  Act)on 


09A)8/97 

11/04/97  62  FR  59641 
01/05/98 

1  n/no/QR 


R--qL;i,ifery  FienbiLty  Aiiaiysis 
R'-qured:  No 

b":  !.    t;nt!tles  A^I^h-UhI   Businesses 

u-veniment  i^ewtsis  Artected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst.  D«;fense  Acquisition 
Regulations  Directorate.  Department  of 
Defense.  Defense  Acquisition 
Regulations  Council.  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon.  Washmgton.  DC  20301-3062 
Phone:  703  602-0131 


Fhv    703  602-0350 

RIN     )-'50-ACl3 


952  SHORT  FORM  RESEARCH 
CONTRACT  tDFAHS  CASE  97-0030) 

Pnonty:  Siibstanti\'f.  N'onsigniUv,^.' 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Leqal  Authonry     !1  USC  421 

CFR  Citation    48  CFR  235.015 

i-egai  Deadline:  None 

Abstract.  .Modifies  the  Defense  FAR 
Supplement  to  delete  the  short  form 
'    •        '      ')ntract. 

^imetabie; 

Date 


A  ction 


FR  ate 


Case  opened  09/1 6/97 

Final  Action  1 0/00/98 

Requtatory  Flexibitity  Analysis 

Required    '. 

:SrTiaii  Entities  Affected:  No 

Governmert  Levels  Affected     -ederal 

Procurement;  Ihi.s  is  a  procurement- 
rel.!  ■      1  ;ii)n  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
rtusiness  .-Vnaiyst.  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council.  ATTN:  IMD 
3D139.  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN      ^5(>-ACr 


9b3    VETERANS  EMPLOYMENT 
EMPHASIS  (DFARS  CASE  97-D314) 

Prionty:  Substantive.  Nonsignificant 

Leqal  Auttiortty:  PL  105-56.  Sec  8117 

CFR  Citation;  48  CFR  209.104;  48  CFR 
212.503;  48  CFR  213.005;  48  CFR 
217.207;  48  CFR  222.1304;  48  CFR 
252  209 

L'.'q.i^  DeadhnM;  None 

Abstract:  Modifies  the  Defense  FAR 
supplement  to  implement  a  prohibition 
on  obUgation  or  expenditure  of  funds 
with  a  contractor  who  has  not 
submitted  a  required  report  on 
employment  of  Vietnam  veterans. 


Federal   Register      Vn:    f  ^  V-    216  /  Monday    V 
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DOD— DARC 


Finai   Rule  Stage 


Timetable: 
Action 


Date 


FR  Cite 


10/17/97 

03/11/98  63FR11850 

10/00/98 


Case  opened 
Interim  Final  Rule 

Final  Actior' 

Regulatory  Flexibility  Analysis 
Required:  N' 

Small  Entities  Affected:  Businesses 

Government  Levels  Aftected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  075O-AC20 

954    LIST  OF  FIRMS  NOT  ELIGIBLE 
FOR  DEFENSE  CONTRACTS  (DFARS 
CASE  S7-D325) 

Pnonty:  SuSisiantive,  Nonsignificant 

Legal  Authority:  PL  105-85,  Sec  843 

CFR  Citation:  48  CFR  209.104;  48  CFR 
209.405;  48  CFR  209.409;  48  CFR 

252.209 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  a 
requirement  for  the  Department  of 
Defense  to  maintain  a  list  of  firms  that 
are  ineligible  for  certain  defense 
contracts  because  the  firms  are  owned 
or  controlled  by  the  government  of  a 
terrorist  country. 

Timetable: 


Action 


Date 


FR  Cite 


11/14/97 

03/27/98  63  FR  14836 

10/00/98 


Case  opened 
Intenm  Final  Rule 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  '. 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  i  ederal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Kathleen  Fenk, 
bubuiesb  .\nalyst.  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  DvED 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon.  Washington,  tX:  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-Ar22 

955.  SERVICE  CONTRACTS  THAT 

CROSS  FISCAL  YEARS  (DFARS  CASE 

97-D328) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  ol  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  105-85.  Sec  801; 

4  1    '    ^ '     4^1 

CFR  Citation    48  CFR  237.106 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
buppitment  to  remove  obsolete 
language  regarding  limitations  on 
service  contracts  that  cross  fiscal  years. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  12/08/97 

Final  Actifin  10/00/98 

Regulatory  FlexibiUfy  Analysis 
Required    \ 

Small  Entities  Affected:  No 

Government  Levels  Af-tected    -ederal 

Procurement:  This  is  a  procurement- 
it,. citu^;  ut,t;on  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council.  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC23 

956.  COMPREHENSIVE 
SUBCONTRACTING  PLANS  (DFARS 
CASE  97-0323) 

Priority:  MiOstantive,  Nonsignificant 

Legal  Authority:  PL  105-85,  Sec  822 


CFR  Citation    48  CFR  219.702 

Legal  Deadline:  None 

Abstract   Modifies  the  Defense  FAR 
Supplement  to  reflect  revisions  made 
to  the  Department  of  Defense  Test 
Program  for  Negotiation  of 
Comprehensive  Small  Business 
Subcontracting  Plans.  The  revisions 
implement  section  822  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1998. 

Timetable: 


Action 


Date  FR  Ota 


Case  opened 

Final  Artior 


11/14/97 

1 0/00,^98 


Regulate"^  f^en^bi   ty  Ana^ys  s 
Reduired    "- 

Small  Entities  AleiTSed"  'O 
Governmen:  L.eveis  Aftectec.  t  ederal 
Procurement   This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact.  Kathleen  Fenk. 
Business  Analyst,  EXefense  Acquisition 
Regulations  Directorate.  Department  of 
Defense.  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139.  OUSD  (A&T).  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC27 


957    MUL'^  VEAR  CON'R-C  No 
sDFARS  CASE  ^'^■Zijc 

P'-'onVf:  Substantive,  Nonsignificant 

Leqa    A^thcnty:  PL  105-56,  Sec 
.    .J5-85.  Sec  806 

CFR  C  tation:  48  CFR  217.1 

;-ega'  Deaa'^ne:  None 

Abstract    Modifies  the  Defense  FAR 

OLii^piciciit  to  clarify  the  procedure  for 

authorizing  the  use  of  multiyear 

contracts  for  certain  acquisitions. 

Timetable: 


Action 


Date 


FR  Ote 


Case  opened  10/17/97 

Final  Action  10/00/98 

Regylaforv  Flexib'Hfv  Anatys's 
Requi'ec 

S"iai>  E-^i'^ties  A*ip<;;ed:  No 

■"ec'ec    Federal 


OGve'-nme- 


_eve;s 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 


nin2H         r.-<i,-,..!  R.-vist. 


K  1 i     .  . 


i  :■.     Novemh.-  •:     -.'I'm  /  Unifi.'!   .\~.:.,' 


DOD     DARC 


Final  Rule  Stage 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Aqt'r,.  y  c   nDct:  Kathleen  Fenk. 
Uuiinusi  Analyst,  Defense  Acquisition 
Regulations  Direc-torate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council.  ATTN:  IMD 
3D139,  OUSD  (AAT).  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  730  602-0350 

PIN:  0750-AC31 


^t>ti    WAIVER  AUfHORITV  TO 
HUMANITARIAN  OR  PEACEKtfcPiNG 
OPERATION.S  iDFARS  CASE   (-i-'DJi^! 

P'onty   Substantive.  Nonsignificant 

ifq<.it  Authority    PL  105-85.  Sec  803 

Cf»  Citnion:  48  CFR  217.7405 

^tijai  Of%adUru>   None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  support  the  use  of  the 
same  thresholds  for  use  of 
undefinitized  contract  actions 
supporting  humanitarian  and 
peacekeeping  operations  that  are 
currently  in  effect  for  contingency 

i)tH>rali()ii«; 

TimeUibie. 
Atlion 


DM*  FR  at* 


Case  opened 
Final  Action 


11/14/97 
10A)0/98 


Regulatory  F:»'»,t)iii!y  An.iiysis 
Required.  No 

Smaii  Entitles  Affected    No 

GoverTM-nf->nt  leveis  Aftfcted:  Federal 

Procurement  Ihis  li,  a  procurement- 
•    1  ,      iction  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contjct:  Kathleen  Fenk, 
Busmess  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense.  Defense  Acquisition 
Regulations  Council.  ATTN:  IMD 
3D139,  OUSD  (AAT).  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

R!N.  0750-AC32 


969    REQUIREMENT  UNDER 
COMPETITION  EXCEPTION  FOP 
INTERNATIONAL  AGREEMENTS 
DEARS  CASE  97-D324) 

^'"'""''V  iiiiivf.  Nonsignificant 

L^H^-i    Author-ry:4'L  105-85.  Sec  841(bJ 

CFPCt<iti()r^     48  CFR  206.302 

LtHjal  Deadline:  None 

ADstract:  Modifies  the  Defense  FAR 
Supplement  to  delete  the  requirement 
for  the  competition  advocate  to  approve 
certain  justifications  and  approvals  that 
are  prepared  by  the  head  of  a 
rontrarting  activity. 

■^  n'»'t.ibie 


Timetable: 

Action 


Data 


FR   Cite 


^^ase  opened 
Intenm  Final  Rule 
Final  Acton 


10/17/97 

11/26/97  62  FR  63035 

10/00/98 


Action 


Data         FR  Ota 


Case  opened 

Fin;:(l  Artw-vn 


11/14/97 
in/oo'QQ 


Requi.itory  Flexibility  Analysis 
Ri-'quirsKi    No 

SfTViii  Eritities  Afiected:  No 

Government  Levels  AtlecTed:  Federal 

Procurement:  i  nis  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  ConUict:  Kathleen  Fenk, 
iiwc.it.s-.  /'viiaivst.  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense.  Defense  Acquisition 
Regulations  Council.  ATTN:  IMD 
3D139.  OUSD  (A&T).  3062  Defense 
Pentagon.  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

R!N    "-^O-ACSri 

960  ALLOWABILITY  OF  COSTS  FOR 
RESTRUCTURING  BONUSES  (DEARS 
CASE  97D312J 

Pnonty:  Substantive.  Nonsignificant 

Lethal  Authority:  PL  105-56.  Sec  8083 

CFR  Citation:  48  CFR  231.205 

Leqai  Deadline   None 

Abstract:  Modifies  the  Defense  FAR 
.s«f.f..cjiient  to  prohibit  use  of  fiscal 
year  1998  funds  to  reimburse  a 
contractor  for  costs  paid  by  the 
contractor  to  an  employee  for  a  bonus 
or  other  payment  in  excess  of  the 
normal  salary  paid  to  the  employee, 
when  such  payment  is  part  of 
restructuring  costs  associated  with  a 
business  combination. 


Regulatory  Flexibility  Analysis 
Required    \ 

Small  Entities  Affected:  No 

Government  Levels  Affected;  Federal 

Procurement:  This  is  a  prtxjurement- 
rel.iti-a  d(  tinn  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact   Kathleen  Fenk. 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense.  Defense  Acquisition 
Regulations  Council.  ATTN:  IMD 
3D139.  OUSD  (AAT),  3062  Defense 
Pentagon.  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  o-rsn   ArT4 


961.  RESTRUCTURING  COSTS 
(DFARS  CASE  97-D313) 

Priority:  ^  .Nst.uiii vtj.  Nonsignificant 

Legal  Authority:  PL  105-56,  Sec  8092 

CFR  Citation    48  CFR  231.205 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  restrict  the  Department 
of  Defense  from  reimbursing  contractors 
for  restructuring  costs  unless  certain 
conditions  are  met. 

Timetable: 


Action 


Data 


FR  Cita 


10/17/97 

02/1 3«8  63  FR  7308 

10/00/98 


v-^ase  opened 
Intenm  Final  Rule 

Final  Action 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Afiected:  No 

Government  Levels  Affected   Federal 

Procurement:  1  nis  is  a  procurement- 
relatt-;   i,  Mon  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense.  Defense  Acquisition 
Regulations  Council.  ATTN:  IMD 
3D139,  OUSD  (AAT).  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
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Phone:  703  602-0131 
Fax:  703  602-035(K 

RIN:  0750-AC36 


962.  ELECTRONIC  SIGNATURE  ON 
RECEIVING  REPORTS  (DFARS  CASE 
98-D001) 

Priority:  Subistantive.  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  232.905 

Legal  Deadline:  None 

Abstract:  .MiKiiHes  the  Defense  FAR 
Supf.'ieriiciit  ti.  n-Hect  the  revised 
language  !ii  tht'  LV'parlment  of 
Defense's  inaiuiai,  Staiidard  Contract 
Administration  I'rcx-edures,  pertaining 
to  electronic  signature  of  receiving 
reports 

Timetable: 


Action 


Data 


FR  CIta 


Case  opened  01/12/98 

Final  Action  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  \i 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  acuon  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council.  ATTN:  IMD 
3D139,  OUSD  (A&T).  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  075O-AC37 

963.  REFORM  OF  AFFIRMATIVE 
ACTION  IN  FEDERAL  GOVERNMENT 
PROCUREMENT  (DFARS  CASE  98- 
D007) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  205;  48  CFR  206; 
4«  CFR  217,  48  CFR  219;  48  CFR  225; 
48  CFR  226;  48  CFR  235;  48  CFR  236; 

48  CFR  252    48  CFR  253 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  revise  language 


concerning  small  disadvantaged 
businesses  programs,  in  accordance 
with  the  Department  of  Justice  proposal 
to  reform  affirmative  action  in  Federal 
procurement  and  to  make  the  language 
consistent  with  FAR  changes. 

Timetable: 

Action 


Data 


FR  Cita 


Case  a(:*T,eci  02/09/98 

;ntenr- Fna  Rjle  'OWQS 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  a(  tion  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139.  OUSD  (A&T),  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  n-50-AC38 

964.  TELEVISION-AUDIO  SUPPORT 
ACTIVITY  CT-ASA)  (DFARS  CASE  9&- 
DOGS) 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation    48  CFR  ch  2.  app  B 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  move  the  responsibility 
for  the  partial  assignments  of  Federal 
Stock  Class  5820  from  the  Army  to  the 
Defense  Logistics  Agency. 

Timetable: 


Action 


Date 


FR  Cita 


Case  opened 

Final  Action 


02/09/98 

10/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Afiected:  N'- 

Government  Levels  Afiected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  writh  this 
action. 


Agency  Contact  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense.  Defense  Acquisition 
Regulations  Council.  ATTN:  IMD 
3D139.  OUSD  (A&T).  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC39 

965    •  CONTRACT  ACTION 
REPORTING— 1996  (DFARS  CASE  9b- 
D009) 

Pnonty:  Substantive,  Nonsignificant 

Legal  A'Jtnortty:  41  USC  421 

CFR  Citation    48  CFR  253.204 

Legal  Deadline:  None 

Abstract   Modifies  the  Defense  FAR 
Supplement  to  update  the  Contracting 
Action  Data  System  instructions. 

Timetable: 


Action 


Data 


FR  Cita 


Case  opened 

Final  Act'"'^ 


03/03/98 

1  nrnnKtR 


Regulatory  FiexiDiiity  Anaiy&.s 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement.  .  ;..s  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Cor^tact  Kathleen  Fenk, 
Bubiiit    -  yst.  Defense  Acquisition 

Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-Ar42 


966   •  E-MAILINTERNET  ADDRESSES 
ON  CONTRACTS  AND 
MODIFICATIONS  IDFARS  CASE  9& 
D010) 

Pnority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  204.101 

Legal  Deadline:  None 

Abstract   Modifies  the  Defense  FAR 
Supplement  to  require  that  contracts 


"N 


I .  I  t ,  in 


uOD      DAfU: 
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and  modifications  include  the 
contracting  officer's  e-mail/Internet 
address  in  addition  to  the  telephone 
number. 


■^  ru'f.ible: 
Action 


FRCHa 


Case  opened 

Final  Action 


03«)3/98 

10/00-'98 


RtHjcUltOfy  f-ie«itjiiity  An.ilysiS 
Sm.ili   t  ntinfs   A'Uh  t'Ml     ,Mo 


Lif.)  Vpr'''.  r-'K-.r- 


,,.v.  .,  A^tHTted:  Federal 


f'r-K  urem».nt:  This  is  a  procurement- 
itritinTw  mtiiiii  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action 

Ay*'ncy  v;onLact;  Kathleen  Fenk. 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense.  Defense  Acquisition 
Regulations  Council.  ATTN:  IMD 
3D139.  OUSD  (A4T).  3062  Defense 
Pentagon.  Washington,  DC  20301-3062 
Phone.  703  602-0131 
Fax:  703  602-0350 


96'    •lETTE-ROF    Of  rf  RAND 

ACCE  PTANCE  (Df-AHS  CASL  H&DQib) 

f'n  ,f^ty    Suhsi;uitiv..   M/>nsignificant 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Leq.ti  Authority    41  USC  421 

CFR  Citation:  48  CFR  225.73;  48  CFR 
253.303 

Leqal  Deaf)l!nf>    \'one 

A.'jstriKt      '   I iifies  the  Defense  FAR 
.-.^f.s  .;.i,..;  to  identify  the 
documentation  of  a  foreign  military  sale 
as  the  Letter  of  Offer  and  Acceptance 
(LOA)  rather  than  the  DD  Form  1513. 
United  States  Department  of  Defense 
Offer  and  Acceptance,  which  is  no 
longer  used. 


Final   Rule  Stage 


Timetable: 


ActkMi 


FP   Cite 


Case  opened 


06/18/98 


*^'gui,itory  Flexibility  Analysis 
^^equ  riHl    No 

Smaii  EntitieK  Affected:  No 

Govt'mrnent  Lt'vels  Arfected:  Federal 

Procurement,  i  his  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense.  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T).  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  730  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC46 


968    •  WAIVER  OF   10  USC  2534 
UNITED  KINGDOM  (DFARS  CASE  98- 

D016> 

Pnorlty:  Substantive,  Nonsignificant 
leqal  Authorftyr  lo  USC  2534 

CF  R  Citation     jrt  CFR  225.70;  48  CFR 
.^52.225 

Legal  Deadline   None 

Abstract.  M.Hiiiies  the  Defense  FAR 
Supplement  to  implement  the  waiver 
of  the  domestic  source  restriction  of  10 
USC  2534(a)  for  certain  items 
manufactured  in  the  United  Kingdom. 
Timetable 
Action 


Date 


FR  Cite 


Case  opened  06/30/98 

Intenm  Final  Rule  1 0/00/98 


RtH^ulatory  Flexibility  Analysis 
R<rK]uir«Kj     ■, 

SfTiaii  Entities  Attecte<j    NJo 

Government  Levels  Atiected:  Federal 

Procurement:  This  is  a  procurement- 
.i  ..J.I  w  dv  ;.„n  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council.  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC47 


969    •  HAZARDOUS  WASTE 
DISPOSAL  (DFARS  CASE  98-D301) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  41  USC  421 

CFR  Citation    48  CFR  223.70;  48  CFR 

Legal  Deadline:  None 

Abstract   Modifies  the  Defense  FAR 
.Supplement  to  revise  guidance  on 
hazardous  waste  disposal  in  light  of  the 
expiration  of  the  statutory  requirement. 

Timetable 


Action 


Date 


FR  Cite 


c-abe  upened 
Final  Action 


03/19/98 
10/00/98 


Regulatory  Flexibility  Analysis 
Required    \ 

Small  Entities  Affected    \'i. 

Government  Levels  Attected:  Federal 

Procurement:  i  his  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
h  .-..ill  ss   \jidi\st,  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council.  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  075(>-AC48 


Federal  Register  /  Vol.  63,  No.  216  /  Monday.  November  9.  1998  /  Unified  Agenda  61631 


DEPARTMENT  OF  DEFENSE  (DOD) 

Defense  Acquisition  Regulations  Council  (DARC) 


j .  T  (^  ■•  rr     4  C  *  ■  0 ""  '^ 


970.  INCREMENTAL  FUNDING,  FIXED 
PRICE  CONTRACTS  (DAR  CASE  90- 
037) 

Pnonty:  Substantive,  Nonsignificant 

C«^R  Citation:  48  CFR  232.7;  48  CFR 
252.232 

Timetable: 

Action 


Date 


FR  ate 


Case  opened  09/26/90 

Intenm  Final  Rule  09/01/93  58  FR  46091 

Next  Actior  Undeter-ni'-ied 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Attected:  Businesses 

Government  Levels  Attected:  Federal 

Procurement:  iaib  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  oyso-.-XAO:- 

971    DEMILITARIZATION  (DFARS 
CASE  92-D024J 

Pnonty:  ^..il^tcllltlve,  Nonsignificant 

CFR  Citation:  48  CFR  245.601;  48  CFR 
245.604;  48  CFR  245.7310;  48  CFR 

252  245 

Timetable; 


Action 


Data 


FR  ate 


07/22/92 

03/16/94  59  FR  12223 

06/30/94 

03/23/95   60  FR  15276 
05/22/95 

06/05/97  62  FR  30832 
08/04/97 


Case  opened 

NIPRM 

MPRM  Comment 

NPPM 

NPRM  Comment 

'"^efiod  Fnc! 
\PnM 
NP'PM  Ciirnrr>ent 

Pfruxl  Fnd 
\f'i'.  Action  unoetf ^"nie<J 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Small  Entities  Affected:  No 

Government  Levels  Attected:  Federal 

Procurement;  This  is  a  procurement- 
.-^tiidtud  ui.t..jn  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone;  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AA09 


972.  ACQUISITION  OF  COMMERCIAL 
ITEMS  (DFARS  CASE  95-D712) 

Pnonty:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  212 

Timetable: 

Action 


Data 


FR  ata 


Case  opened  1 0/04/95 

Interim  Final  Rule  11/30/95  60  FR  61585 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Aftected.  No 

Government  Levels  Attected:  Federal 

Procurement:  This  is  a  procurement- 
rtiateu  aLtiun  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0131 

RIN:  0750-ABOO 

973.  DFARS  COMMERCIALLY 
AVAILABLE  OFF-THE-SHELF  ITEMS 
(DFARS  CASE  96-D316) 

Pnonty:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  212 

Timetable: 

Action 


Data 


FR  Cita 


Case  opened  08/28/96 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \. 

Government  Levels  Attected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax    703  602-0350 

RIN:  0750-AB40 


974    DISTRIBUTION  OF  CONTRACT 
FINANCING  PAYMENT  (DFARS  CASE 
97-D011) 

Priority:  Economically  Significant. 

M.i  M.r  under  5  I'SC  801. 

CFR  Citation:  ah  CFR  214.201;  48  CFR 

215.406 


"(metauie. 

Action 

Data 

FR  Cita 

Case  Opened 

03/1 2«7 

NPRM 

06/05«7 

62  FR  30829 

NPRM  Comment 

08«)4/97 

Period  End 

NPRM 

11/26/97 

62  FR  63047 

NPRM  Convnent 

01/26/98 

Period  End 

Next  Action  UrvJete 

rmined 

Requiatory  Fiex 

D. 

itv   A.-.a:, 

S.i, 

Required:  No 

Small  Entities  Affected   '-' 

Government  Leve;^  Atlecled:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
1  •.  .  J131 

Fax:  703  602-0350 

RIN:  0750-AB8" 

975    DFARS  PART  2^'  REwRi'E 
(DFARS  CASE  9'-D306) 

Pnonty:  bubstanUve,  .Nonsignificant 

CFR  Citation:  48  CFR  213 

Timetable 


Actiofi 


FR  Ota 


Case  opened  07/28/97 

Next  Action  Undetermined 

Regulatory  Flexit>ittty  Anayss 
Required    \ 

Small  Entities  Affected    No 

Govemment  Levels  Attected:  Federal 

Procurement:  i  nis  is  a  procurement- 
Ti'.a:'-.:  ,. :  ,)n  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Fnuiie.  703  60^-0131 
Fax:  703  602-0350 

RIN:  0750-ACOO 

976  DD  FORM  2631  PERFORMANCE 
EVALUATION  (A-E)  (DFARS  CASE  £7 
D035) 

Pnonty   Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  253 

Timetable: 


Action 


Data 


FR  ata 


Case  opened 


10A)9/97 


BT?  F»«<U'raI   R»»«ist»«r   '  VmI    r,i    Nr.    ?ifi   /  Mondav    Novpm^>pr  Q    IQQR  /  Unififd   A^pnda 


DOD     DA  Hi,: 


Long-Term  Actions 


Action 


Dat* 


FR  Ctt* 


NPRM 

NPRM  Comment 

PenodEnd 
Next  Action  Undetermined 


07/08/98  63  FR  36883 
09/08/98 


RtKjuidfo'v  f  i*»«'b.ii'y  Analysis 
Sr^dii  Entities  A'N'ii.tfKl:  Businesses 


,Ovefnrpefi 


LBwtiiii  Artected:  Federal 


Procurement    Ihis  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 

Phone:  70.J  602-0131 
Fax:  703  602-0350 

RtN:  0750-ACl  ; 


977    CONTFVACTOtt  ;  St    .,>f 
NONIMMIGRANT   ALiEN;:.     urAM 
Of:  ARS  CASE    H  '  O  !'dj 

"^•"t  •  %         .^>,i..:.., .   -onsigniBcant 

^«  wUitton:  48  CFR  222.73;  48  CFR 
252.222 


Action 


DM*  FR  Cn* 


Case  opened  11/14/97 

imenm  Final  RuJe  06/11/98  63  FR  31935 

Next  Action  Undetemiined 

f^«H5u'atory  Flexibillrv  An.itysls 
•Uhiij  red:  No 


Go  VH^'"'>f'^lt»f^  t      ;, 


'f'"    iHi    Businesses 
,.•,  A'n-<  HMi:  Federal 


Procurement:  Ihis  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 

action 

Ajency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax;  703  602-0350 

•?!N:  n7SfV^Ar21 


'  ' «  u  N !  t  C  R  M  f'r  '€  :.,  n  f  M  f  N  T 
NS'^UMEN'  -DLNIIEiCATION 
DFfiRS  -..ASE  97-D033) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  204.70 

Timetable: 


Action 


Det* 


FR  Cite 


Case  opened 

ANPRM 


10/07/97 

12/16/97  62  FR  65782 


Action 


Del* 


FP  Ctte 


ANPRM  Comment        02/17/98 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

S"ian  Entities  Afte<:.t(><j:  Businesses, 

GovernrT\ent  Levels  Attecled.  Federal 

Procufument    Phis  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action 

Agen>  y  Cort.ic!    Kathleen  Fenk 
Phuue.  703  602-0131 
Fax:  703  602-0350 

HiN:  075(>-Ar29 

.  •■■i    •  DD  FORMS  SbC)  AND  1057 
CHANGES  TO  CAPTURE  FSS 
ORDERS  {DEARS  CASE  98-D01<'! 

P'tority:  Substantive,  Nonsignificant 

,  ^>q,(.  Authority:  41  USC  421 

Cf  R  Citation    48  CFR  253.204 

I  fH}.)i  Detidiine:  None 

ADstrjct    Modifies  the  Defense  FAR 
Supplement  to  change  the  DD  Form 
350  and  DD  Form  1057  to  collect 
information  regarding  awards  made  by 
DoD  small  businesses,  small 
disadvantaged  businesses,  and  women- 
owned  businesses  under  Federal 
Supply  Schedule  contracts. 

Timetable: 


Action 


Date 


FP  Cae 


Case  opened  07/22/98 

Next  Action  Ur»determined 

Regulatory  Flexibility  Analysis 

Small  Entities  A'nxted:  No 

Govern-ner'  leveis  AtifH:tec)    federal 

Procurement:  i  lus  is  a  procurement- 
related  ai  tion  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agen    y  Cm  tact:  Kathleen  Fenk, 
Bu->in'-.>  .\iKiiyst.  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense.  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
1D139.  OUSD  (A4T),  3062  Defense 
Pentagon.  Washington,  DC  20301-3062 
Phone:  703  602-0131 


Fax:  703  602-0350 
RIN:  n-"-.n  AO-in 


980.  •  DIRECT  AWARD  OF  8(A) 
CONTRACTS  (DFARS  CASE  98-D011) 

Prtonty    substantive.  Nonsignificant 

Reinventing  Government  This 
fuleiiiajiang  ib  part  ol  ihe  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority    41  USC  421 

CFR  Citation:  48  CFR  213.70;  48  CFR 
2ly.tt00,  48  CFR  252.219;  48  CFR 
253  204 

Legal  Deadline:  \'one 

Abstract;  Modifies  the  Defense  FAR 
Supplement  to  implement  a 
Memorandum  of  Understanding  (MOU) 
between  the  Small  Business 
Administration  (SBA)  and  DoD.  The 
MOU  streamlines  the  process 
procedures  for  contract  awards  under 
the  SBA's  8(a)  Program.  The  revisions 
to  the  Defense  FAR  Supplement 
establish  procedures  for  8(a)  purchase 
order  awards  under  the  simplified 
acquisition  threshold. 

Timetable: 

Action  Date         FR  Cite 

Case  opened  03/20/98 

Intenm  Final  Rule  06/19/98  63  FR  33586 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Sma!i  Entities  Affected'  No 

Govem.ment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
:•  .u:    ;  .;.;...  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Conlact    Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulation  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN    U75(>-AC41 
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DOD— DARC 


Lonq-Tern-    A::t..onS 


981    •  REVISIONS  TO  DD  FORM  1707, 
INSTRUCTIONS  TO  OFFERORS  OR 
QUOTERS  (DFARS  CASE  98-D020) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  253.303 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  update  the  content  of 
DD  Form  1707,  Instructions  to  Offerors 
or  Quoters. 

Timetable: 


Action 


Date         FR  Ctte 


Case  opened  07/29/98 

Nexl  Acttoo  U'x)ete''mir>ed 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement;  1  ii;s  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense.  Defense  Acquisition 
Regulations  Council.  ATTN:  IMD 
3D139.  OUSD  (A&T).  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  o^=^0-Ar40 


982   •  DD  FORM  350  CHANGES 
SUPPORTING  REFORM  OF 
AFFIRMATIVE  ACTION  (DFARS  CASE 
98-D018) 

Pnonty:  Substantive.  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  253.204* 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  revise  the  instructions 
for  the  DD  Form  350  to  support 
collection  of  data  regarding  recent 
revisions  to  policies  for  small 
disadvantaged  business  preferences. 

Timetable: 


Action 


Date 


FR  ate 


Case  opened  07/29/98 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected    \'o 

Government  Levels  Affected;  Federal 

Procurement:  This  is  a  procurement- 
icutoii  aciioii  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense.  Defense  Acquisition 
Regulations  Council,  ATTN:  IMD 
3D139.  OUSD  (A&T).  3062  Defense 
Pentagon,  Washington,  DC  20301-3061; 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC50 

983    •  FLEXIBLE  PROGRESS 
PAYMENTS  (DFARS  CASE  9&-D400) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
ruiemaxing  is  part  ol  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  41  USC  421 

CFR  Citation;  48  CFR  232.5;  48  CFR 

252. 2;i. 

Legal  Deadline   None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  remove  the  flexible 
progress  payments  type  of  financing. 

Timetable: 


Action 


Date 


FR  Ctte 


Case  opened  07/06/98 

Ne>r!  Actio"  ijooeterrrnofkr* 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected    \'o 

Government  Levels  Affected-  Federal 

Procurement:  Ihis  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact   Kathleen  Fenk, 
business  Analyst.  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense.  Defense  Acquisition 
Regulations  Council.  ATTN;  IMD 
3D139,  OUSD  (A&T),  3062  Defense 
Pentagon.  Washington,  EX:  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC51 


9&4    •  ELECTRONIC  FuNDS 
TRANSFER  (DFARS  CASE  96-D012) 
R''ionry  •  ,     .sigmiicant 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 


rppi  1 1  rpm  pr»  1 1 


Legal  Authority    41  USC  421 

CFR  Clation:  48  CFR  232.11;  48  CFR 

252.232 

Legal  Deadline.  None 

Abstract   ^ 'edifies  the  Defense  FAR 
Supplement  to  provide  policy  and 
procedures  for  the  use  of  the  electronic 
funds  transfer  (EFT)  method  of  contract 
payment  when  the  payment  office  uses 
the  central  contractor  registration 
database  as  its  source  of  EFT 
information.  This  revision  eliminates 
requirements  for  duplicate  submissions 
of  EFT  information  by  DoD  contractors. 

Timetable: 


Action 


Date 


FR  Ctte 


04/08/98 

05J20f98  63  FR  27682 


Case  opened 

Intenm  Final  Rule 

N'-r"  Action  Undf^'--^ -r-^ 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entities  Affectec    Businesses 

Government  Leveis  AH^cted:  Federal 

Procurement.  .:..„  ...  „  f..„^„rement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council.  ATTN:  IMD 
3D139.  OUSD  (A&T).  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 
Phone:  703  602-0131 
'^"v    703  602-0350 

RIN    n7S0-ACS7 

985    •  RESTRUCTURING  SAVINGS 
REPRICING  CLAUSE  (DFARS  CASE 
9&-DC^i8' 

Pnonty    Substantive.  Nonsignificant 

Lega^  Authc-iry   41  USC  421 

CFR  Citation    4h  CFR  231.205 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  require  contracting 
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Do^^    c:'Anc 


Long-Term   Actions 


officers  to  consider  using  a  repricing 
(downward  only)  clause  in  non- 
competitive fixed-price  contracts  that 
are  negotiated  and  awarded  between 
the  time  a  business  combination  is 
announc-ed  and  the  time  that  the 
contractor's  forward  pricing  rates  are 
adjusted  to  reflect  the  impact  of 
restructuring. 

Timetabl«: 


ActkMi 


FR  CH* 


Case  opened  07/28/98 

Neift  Actton  Undetermined 

fUH^.  u)i   'V  f  lexIbHIty  Analysis 

^•o¥ef nrrser.:  ».cvtsii.  A.'locted.  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Ag«ncy  Contact:  Kathleen  Fenk. 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 


Regulations  Council,  ATTN:  IMD 
3D139.  OUSD  (A&T).  3062  Defense 
Pentagon.  Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fh\    703  602-0350 
RIM-  ()^=,n.  .\r'  < 

98<:^    •  REFORM  OF  AFFIRMATIVE 
ACTION  IN  FEDERAL  PRCX:UREMENT 
;:^fARS     PHASE  II  (DEARS  CASE  98- 

no:i) 

P-.-r<ry    Substantive.  Nonsignificant 

L»m;  f    Authority:  41  USC  421 

CFR  V   UJtion:  48  CFR  215;  48  CFR  217; 

48  CFR  219;  48  CFR  226;  48  CFR  236; 

48  CFR  2S2  212;  48  CFR  252.219 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  revise  language 
concerning  small  disadvantaged 
business  programs,  in  accordance  with 
the  Department  of  Justice  prof>osal  to 
reform  affirmative  action  in  Federal 
procurement  and  to  make  the  language 
consistent  with  FAR  changes 


Tirneuibip 
Action 


Date 


FR  ate 


Case  opened  08/05/98 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required    ', 

Small  Entities  Attected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  writh  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense.  Defense  Acquisition 
Regulations  Council.  ATTN:  IMD 
3D139.  OUSD  (A&T).  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC54 


DEPAprMEN"    OF  DEFENSE.    sDOD 

Defense  Acquisition   F^t  cjuiations  Council  (DARC) 


Completed  Actions 


987   FiNANut  iDFARS  CASE  95-D710) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation.  or  streamline 
requirements. 

CFR  Citation:  48  CFR  232 

CtJ"','ie!^>d: 

Reeeon  Dale         FR  Cite 

Final  Action  03/09/98  63  F  R  1 1 52? 

Final  Action  Effective     03/09/98 

Regulatory  Flexibility  Analysis 

ReijU'^t^^ 

Sn.)     t  u'f    •■"f'TTed:  Businesses 

Gcwurn.qtt.',',;  wt!¥et:>  Aftected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

MiN     t750-AA88 


988    COST  REIMBURSEMENT  RulES 
FOR  INDIRECT  COSTS     PRIVATE 
SECTOR  WORK  OF  DEFENSE 
CONTRACTOR  (DFARS  CASE  9t>- 
D303) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  231.205 

Completed: 


Date 


rn    Z'U- 


989    MULTiVEAR  AND  OTHER 
MISCELLANEOUS  PROVISIONS 
(DFARS  CASE  9S-D703) 

Pr  ortty   Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  216.301;  48  CFR 
.  .       ;  K  217.5;  48  CFR  233.204; 

48  CFR  237.2;  48  CFR  252.102 


Completed 
Reason 


pp   Cue 


Final  Action  03/09/98  63  F  R  11 522 

Final  Action  Effective     Oa'09'98 

'^tH4i,  i<)!i,)ry  FiexiDiiity  AriHiysiS 
M'Kj,,.M<j;  No 

Small  Eni;  ►•■•  AftH'tn;     ,o 

Gover-  niH    •  ,,.,»>•   AM.«,ti-j    Federal 

Procu  ►•<!,   it:  This  is  a  procurement- 
related  acUun  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

niN    i)750-AB17 


Final  Action  03/09/98  63  F R  n 522 

Fir\ai  Action  Effective     03/09/98 

Reguidtory  EiexiDiiity  Analysis 
Required:  No 

Smai'  Entities  Atfecled    Businesses 

Government  Levels  Attested:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 

Phone;  7>  .   .)131 

Fax:  703  602-0350 

RIN:  0750-AB42 
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Compieieo  .Acuons 


990.  EARNED  VALUE  MANAGEMENT 
S /STEMS  iDFARS  CASE  9e-D024j 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
ruleniakiiig  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  234.005;  48  CFR 
^4^  JU/,  48  CFR  252.234;  48  CFR 
252.242;  48  CFR  242.1107 

Completed 

Reason 


Date         FR  Cite 


Final  Action  03/09/98  63  FR  1 1  ."522 

Final  Action  Effective     OSTO'gS 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone;  703  602-0131 
Fax:  703  602-0350 

RIN:  n75a-.AB4Q 


991    DUTY-FREE  ENTRY  iDFARS 
CASE  96-D020J 

Priority;  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ',n 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
f'qi:irrmrnts 

CFR  Citation:  4b  CFR  225.105;  48  CFK 
225.109;  48  CFR  225.408;  48  CFR 
225.602;  48  CFR  225.603;  48  CFR 
225.605;  48  CFR  242.302;  48  CFR 
252.212;  48  CFR  252.225 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  03/09/98  63  FR  1 1 522 

Final  Action  Effective     03/09/98 

Rtfgulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected    \o 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB56 

992   SALES  COMMISSIONS  AND 
CONTINGENT  FEES— FMS  (DFARS 
CASE  96-D021) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

rii  « i!iaK:;i^  iv  iirir^     :  !...   Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  48  CFR  225.7302;  48  CFR 
225.7303;  48  CFR  225.7308;  48  CFR 
252. Z?"! 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  03/09/98  63  FR  11522 

Final  Action  Effective     03/09/98 

Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected    No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  wi\h  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AB57 


993.  C.-:NTRAL  OOiMTRACrOR 
REGISTRATION  (DFARS  CaSi-:   ^7- 

dooij) 

Pnoriry    S ::h<;tar.»:vr   Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  204;  48  CFR  212; 
46  CFR  252 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  03/31/98  63FR  15316 

Final  Action  Effective     03/31/98 

Regulatory  Flexibility  Analysis 
Required     > 

Small  Entities  Affected:  Businesses 


Governmen'  Levels  A*^p«-ted:  Federal 

Procurement:  inis  is  a  procurement 
relat  /n  for  which  there  is  no 

statutory  requirement.  There  is  a 
paperwork  burden  associated  witii  this 
action. 

Agency  Contact:  Kathleen  Fenk 
rliulit;.   /uj  OUi;-0131 
Fax:  703  602-0350 

RIN:  0750-AB75 


994    BINDING  ARBi'^RA-ON  'h 
ALTERNATIVE  DISPUTE  RE  SO....  :iO^ 
(DPARS  CASE  9^-D304i 

Pnonty:  bubslantive.  Nonsignificant 

CFR  Citation:  48  CFR  233.214;  48  CFR 
233.215 

Compietec: 


Dal* 


FR  Cite 


-     Closed  case 


05/22/98 


Regulatory  "^lexibfltty  ftia'ysts 
Required    ■- 

Sir.ai)  Entities  ^''ecte^    ."^o 

Governmen'   ./^veis  A*^(^~re<i:  Federal 

Procurement:  l  fus  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  ."uj  Du^-Q131 
Fax:  703  602-0350 

RIN:  0750-AB79 

996    CERTIFICATE  OF  REQuES-"-^ 
FOR  EQUITABLE   ADJUSTMENT 
(DFARS  CASE  9'-D302 

Pnonty   baDiiaiiuve.  .Nonsignificant 

CFR  Citation:  48  CFR  243.204;  48  CFR 
243.205;  48  CFR  252.212;  48  CFR 
252.243 

Completed: 

Reason 


Date 


FR  CIta 


Final  Action  03i/09i«8  63  FR  11522 

Final  Action  Effective    03/09/96 

Regulatory  cienDniry  Ana  vsis 
Required    ". 

Small  Entities  AtiecleC    businesses 

Government  Levels  A^ecVed;  Federal 

Procurement:  This  is  a  procurement- 
ibidLea  aLuuii  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


I,  I  I,  it, 


K»mI»t;iI   Rt.oi^fpr   /  V-iI     r,T     N'n     7 1  r.   /   M'.'i,I;i,/     Nf>vfimhf>'-  Q     10Q8   /  !Mifif>d    A^ppHf 


DOD      DAR{ 


Completed  Actions 


Agency  Contact.  Kathleen  FenJi 
Phone;  703  602-0131 
Fax:  703  602-0350 


:^>f,     APPROVA,     OF   NONSTATUTfin'' 
;E:RTlFiCA  ^!(»N  RFOUlRtMENTS 
Df  ARS  CAS^  ■^*  D30ii 

•'nirtty;  Substantive.  Nonsignificant 

CFR      tuition    48  CFR  201.107;  48  CFR 

21 

CompteieO. 


'^f%€tfw>n 


FR  at* 


FInaJ  Action  03/09/98  63  FR  11522 

Final  ActKxi  Effectrve     03/09/98 

Requlatory  FI*»xlbtntY  Analyst"? 

■>fn<iii  Efititte-s  AMfK  tfxl:  No 

3f!v»fnment  Lfvf'ls  Arfectecf     •  -■  ^  • 

Proc  ur»ment.   i  ms  i.s  n  jjnM.nnMiu-iit 
TV.  <   'ion  for  which  there  is  a 

statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 

:  J-0131 

Fax:  703  602-0350 


qiN      '50-ABf 


-W;  BUY  AMERICAN  ACT  WAIVER 
^OR  INFORMAflON  TECHNOLOGY 
3RO0UCTS  (DFABS  CASE  <^T  O022\ 

'■^--ionry        ifjst.inti.       ".        .>,...;._a..; 
Retnventing  Government.  This 
ruleiuaiung  is  part  uf  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

CFR  Citation    48  CFR  212.301;  48  CFR 
2J       .  K  ^52.212;  48  CFR  252.225 

CompietBd: 

FH  Cite 


Dal* 


Final  Action  03/09/98  63  FR  11522 

FinaJ  Action  Effective     03/09/96 

f^egulatory  Flexibility  Analysis 

->rriaii  Entities  Afttx.itKJ:  Businesses 

.jovernmen!  n-veis  Aftectwt    Federal 

ProcuremanL  Ihis  is  a  prucurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Phone:  703  602-0131 
Fax:  703  602-0350 

RIN    ()750-AB83 


^^8    ARCHITECT-ENGINEER 
SELECTION  PROCESS  {DEARS  CASE 

■■-'  D€"15) 

Pnonty      ■•'<-•-, .r^   N'"-^ significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

rpn  1 1  i  rp  m  ('  n  I  < 

CFR  Citation    48  CFR  236.602 

Completed 

■>fMSOO 


FP   Cite 


Final  ActKyi  03.'09/98   63  FR  1 1 527 

Final  Action  Effective     03/tD9/98 

RfKjul.itory  FiexiDiliry  Analysis 
Required    '. 

Small  Entities  Affected'  Husinesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  thi.s 

Agency  Contact   Kathleen  Fenk 
Phone:  703  602-0131 
■t    "03  602-0350 

RIN     i7SfV-ARR4 

«9    SPECIALTY  METALS 
AGREEMENTS  WITH  QUALIFYING 
COUNTRIES  (DEARS  CASE  97-D007) 

Pnonty    substantive,  Nonsignificant 

CFR  Citation    48  CFR  252.225 

Completed. 
Reason 


Dat* 


FR  Cite 


■..Jf>ri<   y 


r-tact:  Kathleen  Fenk 


Final  Action  03/09«8  63  FR  11522 

Final  ActKxi  Effective     03/09/98 

Regulatory  Flexibility  Analysis 

Required,  ". 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  Thib  is  a  procurement- 

!•      !  tion  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact    Kathleen  Fenk 
riioiit.':  /uj  DUZ-U131 
Fax:  703  602-0350 

RIN     )750-AB86 


1000    CONTRACTOR 
INSURANCE/PENSION  REVIEW 
(DEARS  CASE  97-D012) 

Prionty    Substantive,  Nonsignificant 

Reinventing  Government:  This 

...  ii.iKi!  ,:    s  j,,iri    ■!  :;.••  Reinventing 
CK)vemment  effort.  It  wrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  242.73 

Completed 
Reason 


FR  Ctt* 


Final  Action  07/29/98  63 FR 40374 

Final  Action  Effective     07/29/98 

Regulatory  Flexibility  Analysis 
Required:  % 

Small  Entitles  Affected:  \'n 

Government  Levels  Affected:  Federal 

Procurement:  1  i.is  .s  ^  pri-K.urement- 
n    1'  1  K  tion  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 

i'.'.uiio    rod  502-0131 
Fax:  703  602-0350 

RIN:  075O-AB93 

1001    ITMRA— 

TELECOMMUNICATIONS  SERVICES 
(DFARS  CASE  97-D305) 

Pnortty:  Substajilive,  Nonsignificant 

CFR  Citation:  48  CFR  239.7405 

Completed 

R«ason 


Oat*        FR  at* 


-na,  Action  03/09/98  63  FR  11522 

Final  Action  Effective     03/09/98 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  \'n 

Government  Levels  Affected:  Federal 

Procurement;  1  inb  .,-,  a  jjfucurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 

I'huiic-.  ruj  bU.i:-oi3i 
Fax:  703  602-0350 

RIN:  0750-AB95  "' 
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Comcieted   Action*. 


1002.  RESEARCH  AND 
DEVELOPMENT  DEFINITIONS  (DFARS 
CASE  97-D021) 

PnoritY:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  235.001 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  O3.'09'98  B3  FR  1 1 522 

Final  Action  Elective     03  09 '96 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Small  Entities  Affected;  \'n 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fd\    703  602-0350 

RIN:  n-750-AB97 


1003    REPORT  OF  10-YEAR-TERM 
CONTRACTS  (DFARS  CASE  97-D303) 

Priority:  Sii!ist,iiiti\  1'    Nnrisignificant 

Reinventing  Government:  This 

rulemaking  is  pnn  (f  the  Reinventing 
Govenument  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  4H  (  FR  235.002 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  03/09/98  63  FR  1 1 522 

'^inal  Action  Etlec:tive     03. 09 '96 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax    703  602-0350 

RIN:  0750-AB98 

1004   TITLE  TO  GOVERNMENT 
PROPERTY  (DFARS  CASE  97-D027) 

Priority:  Substantive,  .Nonsignificant 

CFR  Citation:  48  CFR  216.307;  48  CFR 
245;  48  CFR  252.216;  48  CFR  252.245 


Completed: 

Reason 


Date 


FR  Ctt* 


Completed: 
Reason 


Withdrav*rn  06/11/98  63  FR  31959 

Regulatory  Flexibility  Analysis 
Required:  N- 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  wath  this 

action 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC04 

1005.  USE  OF  AUCTIONS,  SPOT  BIDS 
OR  RETAIL  SALES  OF  SURPLUS 
CONTRACTOR  INVENTORY  BY  THE 
CONTRACTOR  (DFARS  CASE  98- 
D004) 

Priority;  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  245.7301 

Completed: 

Reason 


Date 


FR  Ctt* 


Final  Action  06/11/98  63  FR  31 937 

Final  Action  Effective     06/ 1 1  /98 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Small  Entities  Affected:  W 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
papeiTvork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-ArOh 


1006,  WAIVERS  OF  DOMESTIC 
SOURCE  LIMITATION  (DFARS  CASE 
97-D321) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  225;  48  CFR 
252.225 


Dat* 


FR  cn* 


Final  Action  05f22/98  63  FR  28284 

Final  Action  Effective     05/22/98 

Regulatory  Flexibilfty  Analysis 

Required    \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procnrement- 
.i  .s.v^  iiction  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  075O-AC07 


1007,  REPORTING  OF  CONTRACT 
PERFORMANCE  OUTSIDE  THE 

UNITED  STATES  (DFARS  CASE  9~- 
D029) 

Pnority-  "^ -'-s'-r'^r   N'onsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  252.225 

Completed: 
Reason 


Dat* 


FR  at* 


Final  Action 

Final  Actio-  F"e- 


03/09/98  63  FR  11 522 


Regulator-y  Flexibiiiry  Anaiysis 
Required    '. 

Small  Entities  A^ected   No 

Government  Levels  A^ected:  Federal 

Procurement:  This  is  a  procurement- 

^  '.on  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 

action 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-.AC09 

1008    OVERSEAS  ARCHITECT 
ENGINEER  SERVICES  (DFARS  CASE 
97-D034) 

PrioriTy:  Sub>  antive,  Nonsignificant 

CFR  Citation:  48  CFR  236.609 
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DOD      OARC 


Completed  Actions 


Compiettti 
Raason 


FR  Ch» 


FinaJ  Action  03/09/98  63  FR  11522 

'    -i'  *   '    n  Effective     03/09/98 

►UKjui/jtory  FI*»xib(lltY  Analysis 

Srnjli   E:"t'!)»",   A^c*  tf-<j:  No 

vnivH'nnu.'i't  -.."Ml':-,  A*ffH-;!N-i    F'ederal 

Prcn  urf'ment:  i  nis  li  a  prucurement- 
n  .  ion  for  which  there  is  no 

statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0131 

RIN:  0750-AClO 

100--*    NAF-TA    ' 'nU  :,MLn  [;   ^DfARS 
CASt   ■^-  D'.J, 

►^'nohty:  Substantive.  Nonsignificant 

CFQ  r  !,,tton    48  CFR  225.408 

Completed; 

Reason  Dat*  FR  Oi« 

Final  Action  03/09/98  63  FR  11522 

Final  Action  Effective     03/09/98 

^♦»q  ilatory  Flexibility  Analysis 

-^f-quired:  N'n 

Small  Ent-'ifs  A"..  <,Hi:  No 

GovfTifif.nt  :  >.y..  .-,  A ••,v  ted:  Federal 

Procurement;  i  his  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agt-n   y  Con'uict:  Kathleen  Fenk 
Fhonu:  7UJ  bU2-0131 
Fax:  703  602-0350 

RIN:  0750-ACll 


lU"'-     iNDuS  ■  M:  Ai     PLANT 

EQUIPMENT    D  ^  A  f  ?  S  i.:  A  s  E  9&-  D005) 

"norlty:  Substantive,  Nonsignificant 

CFR  CUttion:  48  CFR  245.3;  48  CFR 
24t  4,  4o  LFR  245.5;  48  CFR  245.6;  48 
CFR  24.S  71;  48  CFR  245.72 

Ccf'u  .f't-d: 

Reason 


Data 


FR  Cna 


Closed  case 


03/25/98 


f^f>quintory  Flexibility  Analysis 

Small  Entities  Affected:  No 

Gov -rf  r'u.fit  LeveK  Attw  ted:  Federal 


Procurement:  This  is  a  procvirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Aqertcy  Contact:  Kathleen  Fenk 

■12-0131 
Fax:  703  602-0350 

RIN    ')750-A(     • 

1011     RECOVERED  MATERIAL 
rFRTiriCATiON  i[)FaRS  CASE  97- 

O031  1 

P'lonty    Siihstantive,  NonsigniBcant 
CFR  C  UHion    48  CFR  223.404 

CompieltKJ 
Revison 


Data 


FR  Cite 


Final  ActK)n  03/09/98   63  FR  1152: 

'"poal  Action  Fflertivf      (W'nQ'QR 

RequUitory  Flexibility  Analysis 
RfHjuired:  No 

Small  Entities  Affected    \'o 

G I'vprnment  Leveis  Affected:  Federal 

Procurement.  l:.is  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

P!N    ')750-A( 


lOi:    UNCOMPENSATED  OVERTIME 
iDFARS  CASE  9-D03/) 

P-     nty     -ubbtantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  ,  lie  Reinventing 

Govemmont  effort,  it  will  eUminate 
pvi^-tint.  t..yt  in  the  CFR. 

F  R  CUUion    48  CFR  215.608;  48  CFR 
237.102;  48  CFR  237.170;  48  CFR 

2S'   '  '^ 


Compieted. 


Raason 


Data 


FR   CiU 


Final  Action  03/09/98  63  FR  1 1 52: 

Final  Action  Effective     03/09/98 

Regulatory  Fleifbitity  Anniysis 
Required:  No 

Small  E ''titles  AMfi'ed:  No 

Gci/<'fr;men'  L»^eis  AMfv  !ed    Federal 

Procurement;  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 

I'l.oUi;.  ,';j,,  bU.;0131 
Fax:  703  602-0350 

RIN:  0750-AC19 


1013  SUBCONTRACTING  PLANS  ~ 
INDIAN  INCENTIVES  (DFARS  CASE 
97-D309) 

Pnority    '^    hstantive,  Nonsignificant 

CFR  Citation:  48  CFR  226.103;  48  CFR 
226.104 

Completed 

Reaso'" 


Data 


FR  Cite 


rinai  Action  03/09/98  63  FR  11 522 

Final  Actx>n  Effective     03/09/98 

Regulatory  Flexibility  Analysis 
Required    \ 

Small  Entities  Affected:  \'m 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Conlact:  Kathleen  Fenk 
Phone:  703  602-0131 
'.'    703  602-0131 

RIN    ii:'=.fV-Ar:>4 

1014    QUALIFIED  NONPROFIT 
AGENCIES  FOR  THE  BLIND  OR 
OTHER  SEVERELY  HANDICAPPED 
(DFARS  CASE  97-D310) 

Priority:  .SuListantive.  Nonsignificant 

CFR  Citation:  48  CFR  219.703 

Completed: 
Reason 


Data 


FR  Cite 


Final  Action  03/09/98  63  FR  11522 

Final  Action  Effective     03/09/98 

Regulatory  Flexibility  Analysis 

Required    '. 

Small  Entities  Affected    NJo 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 

1         I  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Aqency  Contact:  Kathleen  Fenk 
rnone:  /uj  buz-ul31 
Fax    703  602-0350 

RIN    ()750-AC25 


Federal  Register  /  Vol.  63,  No.  216  /  Monday.  November  9.  1998  /  Unified  Agenda  61639 


DOD— DARC 


Compietec   Ac*  o-s 


1015    EXTENSION  OF  PILOT  MENTOR- 
PROTEGE  PROGRAM  (DFARS  CASE 
97-D322) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  219.7104 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  03/09/98  63  FR  11 522 

Final  Action  Effective     03^09/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement;  I  hib  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 

Fhuii.j   "UJ  buz-oiai 

Fax:  703  602-0350 

RIN:  n750-AC2fi 

1016.  STREAMLINED  MICRO- 
PURCHASE  PROCEDURES  (DFARS 
CASE  97-D327) 

Priority:  sihstantive,  Nonsignificant 

CFR  Citation    48  CFR  213 

Completed; 


Reason 


Date 


FR  ate 


Regulatory  Flexibility  Analysis 
Required:  '«< 

Small  Entities  Affected-  \'o 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  vkrith  this 
action 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN:  0750-AC28 

1017    CONTRACT  DISTRIBUTION  TO 
DFAS  ACCOUNTING  OFFICES  iDFARS 
CASE  97-D039) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  204.201;  48  CFR 


Completed: 


Reason 


Date 


FR   Cite 


Giosedcase 


05/06/98 


Final  Action  06/11/98  63  FR  31934 

'inal  Action  Effective     06'"1'9P 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement;  lUib  is  u  p;uv,virement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact   Kathleen  Fenk 
Phone:  703  602-0131 
Fax:  703  602-0350 

RIN-  "--O-ACSO 


1C16    LIMITATION  OF  All  OWABil'' Y 
OF  COMPENSATION  POR  CER'"A:S 
CONTRACTOR  PERSONNEL   UNDF!5 
DEFENSE  CONTRACTS  (Qf ARS  C^SE 


9^-D320 


P  r:  c  r 


y   ^"^stantive,  Nonsignificant 


CFR  Citolion:  48  CFR  231.205;  48  CFR 
231.303;  48  CFR  231.603;  48  CFR 
231.703 

Completed 
Reason 


Date 


FR  ate 


Final  Action  03/28/98  63  FR  14640 

Final  Action  Effective     03/26/98 

Reguialory  Fiexibiiit>  i^^a-ysis 
Requireci    '> 

Small  Entities  AMectec    '■.- 

Government  Levels  Aflecled.  Federal 

Procurement;  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
!  ;.j:.l      03  602-0131 
Fax:  703  602-0350 

RIN    0750-AC35 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  tfie  Army  (DOA) 


1019.  THE  DEPARTMENT  OF  THE 
ARMY  FREEDOM  OF  INFORMATION 
ACT  PROGRAM 

Pnority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
ruifiiiakiiig  ;s  jiari  ui  itif  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552 

CFR  Citation:   \2  CFR  518 


Legal  Deadline    None 

Abstract:  This  proposed  rule  updates 
the  Army  FOIA  program.  This  change 
incorporates  DoD  policies  as  required 
by  public  law. 

Timetable: 


Action 


NPRM 

NPRM  Comment 
Period  End 


Data 


FR  ate 


11/00/98 
01/00/99 


Prooosed  Rule  Staae 


Regulatory  Fiexit^i^ity  A-^asysis 
Required    '. 

Gove'-nment  Levels  AtlecteC.  None 

Agency  Contact   Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer, 
Department  of  Defense,  Department  of 
the  Army,  Records  Management 
Program  Services,  ATTN:  TAPC-PDR-P, 
6000  6th  Street,  Stop  C55,  Fort  Belvoir, 
VA  22060-5576 
Phone:  703  806-3708 

RIN:  0702-AA30 


'.  i  r.'M 


K.- 


UT  /  Vol    63.  No.  216  /  Monday.  November  9.  1998  /  Unified  Agendi 


DEPARTMtNT   OF    DEFENSE    (DOD^ 
Dep.irtment   ^''   tn.»   A^-my   (DOA; 


Final  Rule  Stage 


i,',';-;    •  RAOiATiON  SOUF^CES  ON 
ARMY   .  AN(! 

Priv  r  rv      ubstantive.  Nonsignificant 

Reinventing  Qov«mm«nt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
rrr    ■-•---■■' 

LfHja    Auth      !y    lO  USC  3012 

CFR  ;:it.it).;n,  32  CFR  655 

LtHja   D^'.Kiine:  None 

iris  tract:  I'his  proposed  rule  revises 

pertaining  to  radiation  sources  oi 

Army  land.  The  proposal  delegates  the 


approval  authority  from  U.S.  Army 
Materiel  Command  to  the  local 
installation  commanders  and  includes 
descriptions  of  ionizing  radiation 
sources  that  require  Army  radiation 
permits  and  criteria  for  application 
approval. 

'imetJbie: 


Actton 


FR  CIt* 


NPRM 

NPRM  Comment 
PenodEnd 

Piri^l  Artifvi 


07/10/98  63  FR  37296 
09^)8/98 

1  rvnn/Qft 


ReqLjiatory  f-ie*it>iiity  Analysis 
Rfr-qi.^^t^Kl:  No 


Government  Levels  Atlected:  State, 
Local,  Federal 

Agency  Contact:  Gregory  D.  Showalter, 
Army  i-t;dtTai  Register  Liaison  Officer, 
Department  of  Defense,  Department  of 
the  Army,  Records  Management 
Program  Services,  ATTN:  TAPC-PDR-P, 
6000  6th  Street,  Stop  CSS,  Fort  Bel  voir. 
VA  22060-5576 
Phone:  703  806-3708 
Fax:  703  806-3230 
Email: 
showalterg@nnpo.beivoir.army.mil 

RIN:  0702-AA31 


DEPanJMFNT  or  DFrFNSF   fDOD' 
US.   Army   Corps  ot   Engineers  iCOE) 


PropHDsed  Rule  Stage 


10:1    •  MEGuLA'-i.:)Py  PRCXiRAMSOF 
'HF    ::ORPS  Of-    ENGINE:  FRS 
tNC)dNGEnf:C  SPt^lES  ACT.  SCOPE 
:)f    ANA.  YSlS 


fry 


iibstantive,  NonsigniHcant 

L<»gdi  Authority:  33  USC  401;  33  USC 
403:  33  USC  1344;  33  USC  1413 

CFP  Cii.it     n    33  CFR  325 

Le«.j.i!  D*><i<Ji'ne:  None 

Abstract:  1  ne  regulation  will  clarify 
the  scope  of  analysis  that  the  Corps  has 


responsibility  for  under  the  Endangered 
Species  Act  (ESA).  This  regulation  will 
adopt  the  Corps  ESA  scope  of  analysis 
consistent  with  the  ESA.  the  ESA 
r.M,,ih.f,,,ns.  and  the  Corps  authorities. 

TimeLaDie: 


ActkM 

DM« 

NPRM 

10/00/98 

NPRM  Comment 

12AXV98 

PenodErxJ 

Final  Action 

06AXV99 

Final  Actoco  Etfeclive 

08/00/99 

Regulatory  Flexibility  Analysis 
Required    Co 

Government  Levels  Affected:  None 

Agency  Contact:  Sam  Collinson,  Chief, 
l'iii.^.\  iJuvciupinent  Section, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  ATTN;  CECW-OR, 
Washington,  DC  20314-1000 
Phone:  202  761-0199 

RIN:  0710-AA43 


DEPARTMENT    Of    DEFENSE    (DOD^. 
U  S     Army   Corps   of   EnquitH^rs    (COE) 


Final  Rule  Stage 


10:/    nEGULA''OMy  PR(>(,RA)y(  ,/> 
THE  CORPS  0^  f  NGiNFf  RS  - 
ADMINISTRATIVE  APPEALS 

s''5  •' ty      iibstantivr.  Nonsignificant 

Rmfl  ven!!n.;j   liCi  w^'rtl"■u-'n!     ThiS 

nilt!iiiiii.iag  IS  part  ut  liiu  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

V  tHj.i    Authority:  33  USC  401;  33  USC 
4  SC  1344;  33  USC  1413 

CFR  C  t.itlon:  33  CFR  331 

Leqa   Deadline:  None 


ADstract:  The  regulation  establishes  an 
administrative  appeal  process  for 
permit  denials  by  permit  applicants. 
This  process  is  included  in  the 
President's  Wetland  Protection  Plan  to 
increase  fairness  in  the  permitting 
process  by  allowing  landowners  to  seek 
a  speedy  recourse  of  these  decisions 
without  having  to  go  to  court. 


Timetable: 


Actton 


Date 


f  R   Cite 


NPRM 

NPRM  Comment 
PenodErxl 


07/1 9«5  60  FR  37280 
09/05/95 


Action 


Date 


FR  Cite 


Final  Action  10/00/98 

Final  ActKxi  Effective     04/00/99 

Regulatory  Flexibility  Analysis 
Required    '- 

Government  Levels  Affected:  None 

Agency  Contact:  Sam  Collinson,  Chief, 
Policy  Development  Section, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers.  ATTN:  CECW-OR. 
Washington,  DC  20314-1000 
Phone:  202  761-0199 

RIN:  0710-AA41 


Federal   Rpsister       \'    1     f    '     \' 


.'o.   216  /  Monday.  November  9,   1998  /  Unified  Agend. 
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DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


1023.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS 

Priority    Routine  and  Frequent 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  33  CFR  320  to  330 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected   None 

Agency  Contact:  Sam  Collinson 
■  '     :  .     ^yil  761-0199 

RIN:  0710-AA30 


1024.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS. 
WETLAND  DELINEATOR 
CERTIFICATION  PROGRAM 

Priority:  S:.[>^',i:\:_\,-   Nuiisignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirempnts 

CFR  Citation.  33  CFR  320;  33  CFR  323 
33  CFR  325;  33  CFR  328;  33  CFR  333 

Timetable: 


Action 


Date 


FR  ate 


03/14/95  60  FR  1365^ 
04/13/95 


NPRM 

NPRM  Comment 

Period  ErxJ 
Next  Action  UrKJetermined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected   NJnnp 


Lono-  le^T. 


Agency  ContacT   CoUen  Charles 

rimiit-.  ^Uii   7Di-i784 

RIN:  n7in-AA'^« 

1025    ENVIRONMEN'^Al  C'UiL>"> 
PROCEDURES  FQR  IMPlEMEK-^ING 
THE  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  (NEPA) 

Pnonty    Substantive,  Nonsignificant 

CFR  C  tation:  33  CFR  230 

Timetable. 


Action 


Date 


FR  Cite 


NPRM 


00«X)/00 


Regulatory  f  ei'D-  '>■  i-a  >■?-.;■ 
Required    '. 

Government  Leveis  Atlected;  None 

Agency  Contact  rester  Einarsen 

Phone:  703  428-7081 
^-'v    703  428-6529 

RIN    :l7iruAA42 


DEPARTMENT  OF  DEFENSE   (DOD) 
Department  of  the  Navy  (NAVY) 


S\aOt 


1026.  USE  OF  DEPARTMENT  OF  THE 
NAVY  AVIATION  FACILITIES  BY 
OTHER  THAN  UNITED  STATES 
DEPARTMENT  OF  DEFENSE 
AIRCRAFT 

Pnonty:  ir.fn  C'Kdm in. /Other 

Legal  Authority:  49  USC  1507 

CFR  Citation:   12  CFR  766 

Legal  Deadline:  None 

Abstract:  This  part  establishes  the 
pu:ii  \  and  procedures  for  the  use  of 
Navy  and  Marine  Corps  aviation 
facilities  by  aircraft  other  than  United 
States  Department  of  Defense  aircraft. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Fina'  A-tior 


12/01/94  59  FR  61561 
C 1/03/95 

0i'00.'99 


Regulatory  Flexibility  Analysts 
Required;  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Lt  Lol  Stephen  G. 
H.irriN   CSM(     Department  of  Defense, 
Department  of  the  Navy,  Office  of  the 
Chief  of  Naval  Operations,  (N885)  2000 


Navy  Pentagon,  Washington,  DC  20350- 

2000 

Phone:  703  604-7707 

Fax:  703  604-6969 

Email:  harris.stephen@hq.navy.rail 

RIN;  0703-AA48 


1027    SHIPBUILDING  CAPABILITY 
PRESERVATION  AGREEMENTS 

Priority:  '  ..I'-rnntive,  Nonsigmlicant 

Legal  Authority:  10  USC  2501(b);  10 
USC  7315;  PL  105-85,  sec  1027 

CFR  Citation:  48  CFR  5231  (New) 

Legal  Deadline:  Other,  Statutory, 
Df(  .■i;ii>..i  iM.  1997. 
The  Navy  was  given  30  days  &x)m 
enactment  of  Public  Law  105-85  to 
establish  application  procedures. 

Abstract:  This  interim  rule  adds  part 
5/.il  to  the  Dept.  of  Navy  Acquisition 
Regulations  (48  CFR  chapter  52)  to 
implement  section  1027  of  the  National 
Defense  Authorization  Act  for  fiscal 
year  1998  (Public  Law  105-85).  Section 
1027  permits  the  Navy  to  enter  into  a 
shipbuilding  capability  preservation 
agreement  where  it  would  facilitate  the 
achievement  of  the  policy  objectives  set 


forth  in  10  USC  2501(b).  Such  an 
agreement  would  permit  the  contractor 
to  claim  certain  indirect  costs 
attributable  to  its  private  sector  work 
on  its  shipbuilding  contracts. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


12/22/97  62  FR  66826 
01/00/99 


Regulatory  FiexiDiiry  A^a  ysis 
Required    c 

Government  Levels  Attectea.  . 


lie 


Procurement:  Tliis  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Clarence  Belton. 
Oi:.  t         :  •   .^sst.  Secretary  of  the 
Navy,  Acquisition  and  Business 
Management,  Department  of  E)efense, 
Department  of  the  Navy,  2211  South 
Clark  Place,  Arlington,  VA  22244  5104 
Phone:  703  602-2807 
Fax:  703  602-2117 
Email:  belton.clarence@hq.navy.mil 

RIN-  0703-AA50 


«,  !<.},: 
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if    OFFENSE    ;D0D. 
-u-    N.tvy    (NAv'/; 


Completed  Actions 


1028    AD,„;US"'Mf  N":t   '    •  PRlCf  '. 


Mt.'ijui.lTi^fV  ^•t'ttbi'i-.ly  Analysis 


P 


iKlllllll        \/lllT 


G'^wT^r 


't  Leweis  Attected:  None 


CMi      Mtton:  48CFR52 

Compl^•^"; 


Reason 


FR  at* 


Withdrawn 


05/01/98  63FR24129 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Michael  G.  Shaffer 
Phone.  703  bOZ-7704 
Fax:  703  602-4514 

Email:  shaffer michael    g@ 

hq.navsea.navy.mil 

RIN:  0703-AA34 


DF-AHTMENT  OF    OFFENSE    sDOD) 

D«'p.!Mtnt>fit  of  the   All    Force   ^AF) 


Final  Rule  Stage 


1029.  ENVIRONMENT'      mpaCT 
ANALYSIS  PROCESS 

Priority:  Info  /Admin/Other 

Legal  Authority:  PL  91-190;  EG  12114 

CFR  Citation:  32  CFR  989 

Lf*y  II  Leadline:  None 

At>stract:  This  rule  provides  policy  and 
guidance  for  consideration  of 
environmental  matters  in  the  Air  Force 
decisionmaking  process. 

Timetable: 


Action 


FR  en* 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Acbon 


12/24/97  62  FR  67305 
02/23/98 

11/00/98 


Regulatory  Flexlt>llity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  L.  Reinerton. 

Department  of  Defense.  Department  of 

the  Air  Force.  HQ  USAF/ILEV.  1260 

Air  Force  Pentagon.  Washington.  DC 

20330-1260 

Phone:  703  607-0221 

RIN:  0701-AA56 


1030.  AIR  FORCE  RULE  OF 
PROFESSIONAL  CONDUCT  AND 
STANDARDS  FOR  CRIMINAL  JUSTICE 

P'     rty    Info. /Admin. /Other 

Legal  Authority:  EG  12473 

CFR  Citation        ■  CFR  847 

i'-^}.i-  DeaOiine.  .None 

ADstfiJct;  Air  Force  Rules  of 
Professional  Conduct  and  Standards  for 
Criminal  Justice  give  proper  notice  to 
civilian  defense  counsel  and  their 
assistants  who  do,  or  may,  practice 
before  an  Air  Force  court,  or  in  other 
Air  Force  proceedings,  on  what  is 
required  of  them  in  these  forums. 

Timetable: 


Action 


DM* 


FR  at* 


Fmal  Action  11/00/98 

Requi.i?;  --y  Flexibility  An,i:ys,s 

Rf'Ql.  "e<! 

G- '  v«""m.M»'  i  Hveis  Aftected:  None 

A.jcnc  y  Ctnt,j(_t:  Lt  Col  Stephen 
Suelterlein,  Department  of  Defense, 
Department  of  the  Aii  Force. 
AFLSAyjACA,  1420  Air  Force 
Pentagon,  Washington.  DC  20330-1420 
Phone:  703  697-0413 

RIN:  0701-AA57 


1031    APPOINTMENT  TO  THE  UNITED 
STATES  AIR  FORCE  ACADEMY 

Pr  only:  Info/Admin. /Other 

Legai  Authority:  10  USC  903;  10  USC 
8013 

CFR  Cit.-Jtion:  32  CFR  901 

Legal  Deadline:  None 

Abstract:   i  ms  rule  provides 
instructions  on  processing  nominations 
and  appointments  to  the  United  States 
Air  Fnn  e  Academy. 

TirnetaDte 
Action 


Jdte 


tn  Cue 


NPRM  12/01/97  62  FR  63485 

NPRM  Comment  .       01/30/98 

PerKxJ  ErxJ 
Final  ActKxi  01/00/99 

Regulatory  Flexibility  Analysis 
Reguireo     '- 

Gover-nr-nent  Levels  Attected-  ".one 

Agent  y  Contact:  Karen  Parker. 

D«p<iftim;nt  ul  Defense,  Department  of 

the  Air  Force,  HQ  USAFA/RRA,  1040 

Air  Force  Pentagon.  Washington.  DC 

20330-1040 

Phone:  703  697-7116 

RIN:  0701-AA58 


DFPAnTMFNT  or  OFFFNSF   'DOD'i 

Otdce  o(   AsbiiLdfit  S*H-felary   lor   Health   Affairs  (DODOASHA) 


Proposed  Rule  Stage 


1032.  CIVu   AN  Hf  A    - 

M    AND 

MEDICAL   f^H  K.HAM  ' 

M       '■  M  f- 

UNIFORMFl:    -.i  u^'.   i 

1.  HAMPUS); 

HE  V'Sir)NS    '  /i    "  ^n     i  [ 

.    ..'[iiLITY 

Hf 'vijiREMENrb 

Le.J, 

301 


Substantive,  Nonsignificant 
uthority:  10  USC  ch  55;  5  USC 


CFR  Citation:  32  CFR  199 
LrH)  »■  Deadline:  None 


Acs''  »  t:  This  rule  revises  the 
cuinprehensive  CHAMPUS  regulation 
pertaining  to  basic  CHAMPUS  benefits 
in  accordance  with  several  statutory 
changes.  This  rule  sets  forth  the 
requirements  for  reinstatement  of 
CHAMPUS  eligibility  for  beneficiaries 
under  age  65  who  would  otherwise 
have  lost  eligibihty  for  CHAMPUS  due 
to  eligibility  for  Medicare  as  a  result 
of  disability  or  end-stage  renal  disease 


(ESRD);  establishes  new  classes  of 
CHAMPUS  eligibles;  establishes  the 
Transitional  Assistance  Management 
Progreim  which  provides  transitional 
health  care  for  members  (and  their 
dependents)  who  served  on  active  duty 
in  support  of  a  contingency  operation 
and  for  members  (and  their 
dependents)  who  are  involuntarily 
separated  from  active  duty:  allows 
former  spouses  who  buy  a  conversion 
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DOD— DODOASHA 


Proposea  Ru»e  Siage 


health  policy  to  keep  CHAMPUS 
eligibility  for  twenty-four  (24)  months 
for  preexisting  conditions  that  are  not 
covered  by  the  conversion  policy;  and 
makes  minor  technical  revisions  to  the 
double  coverage  provisions.  In  order  to 
expedite  compliance  with  the  statutory 
requirements,  all  of  these  provisions 
have  been  implemented  under  interim 
instructions.  This  proposed  rule  also 
adds  a  new  category  of  eligible 


Deneticiary  under  tiie  Continued  Heait, 
Care  Benefit  Program. 

Timetable. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
PenodEnd 


10/00/98 
12/00/98 


Regulatory  Ciexlbihty  Analysis 
Required:  No 


DEPARTMENT  OF  DEFENSE   (DOD 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOaShA) 


1033    CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
FORMER  SPOUSBWIDOW(ER)  AND 
FEDERAL  CLAIMS  COLLECTION  ACT 
(DOD  6010.8-R) 
Pnorlty    Substantive,  Nonsignificant 

Legal  Authority:  10  USC  ch  55;  5  USC 
301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract;  i  n.b  mle  updates  regulation 
changes  to  stipulate  that  annulled 
remarriages  of  former  spouses  or 
widows  or  widowers  will  be  regarded 
as  if  the  remarriage  had  never  taken 
place  and  will  reinstate  their  eligibility 
effective  12:01  a.m.  of  the  day 
following  the  annulment;  will  clarify 
the  effect  of  Medicare  entitlement  of 
former  spouses;  and  will  adopt  the 
Federal  Claims  Collection  Act  and  the 
Federal  Claims  Collection  Standards  by 
reference. 

Timetable: 


Action 


Date  FR  Cite 


09/24/91    56  FR  481 36 
10/24/91 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  10/00/98 

final  Action  Effective     12/00/98 

Regulatory  Flexibility  Analysis 

Required:  Ni. 

Government  Levels  Affected.  None 

Additional  Information:  [tie  i-ederal 
Clti.i.i^  '  .(Hection  portion  of  this  rule 
was  published  as  a  final  rule  in  the 
Federal  Register  on  June  30,  1997  (62 
FR  30586).  The  Former  Spouse  portion 
of  this  rule  has  been  incorporated  into 
another  proposed  rule  (CHAMPUS; 
Revisions  to  the  Eligibihty 
Requirements)  currently  pending  OMB 
review. 


Agency  Contact:  Stephen  Isaacson. 

_>t;pani:i(j:i!  of  Defense,  Office  of 

Assistant  Secretary  for  Health  Affairs 

Phone:  303  676-3572 

Fax:  303  676-3579 

Email:  stephen.isaacson@pma.osd.mil 

RIN-  072O-.AA07 


1034    CIVILIAN  HEALTH  AND 
MEDIC.AL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  iCMAMPUS. 
HOSPITAL  PAYMENT  FOR 
AMBULATORY  CARE  (DOD  6010.6-rt, 

Priority:  Substantive.  Nonsignificant 

Legal  Authority    10  U.SC  ch  55;  5  USC 
301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  a  new 
payment  method  for  ambulatory  care 
(otiier  than  ambulatory  surgery) 
provided  by  hospitals  to  CHAMPUS 
beneficiaries,  under  which  payment 
amounts  would  be  based  on  the  cost 
of  the  service  rather  than  on  the  billed 
cha-i-ee   as  at  present. 

Timetable: 


Action 


Date 


FR  Cite 


01/20/94  59  FR  3046 
03/21/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/98 

Final  Action  Effective     12'00/98 

Regulatory  Flexibility  Ana'ysis 
Required:  '. 

Government  Levels  Affected;  None 

Agency  Contact:  Steve  Lillie, 

Department  of  Defense.  Office  of 

Assistant  Secretary  for  Health  Affairs 

Phone:  703  681-1745 

Fax:  703  681-3678 

Email:  steve.lillie@tnia.osd.mil 

RIN:  0720-AA20 


government  ^.eveis  A^^ectefl'  None 

Agency  Contact.  Caroi  Ortega. 

L>t.par_;.'_:.:  ;.:  _>efense,  Office  of 

Assistant  Secretary  for  Health  Affairs 

Phone:  703  681-1745 

Fax:  703  681-3678 

Email:  carol.oriega@tnia.osd.mil 

RIN    072O-AA39 


Final  Rule  S;aae 


1035    C^VL    AN    -iEA.,  '«  AND 
MEDICAL  PROGRAM  OF  "hF 
jN;FORMED  SEf^=''CFS    CHAMPUS); 
PROVIDER  CER"^!Fi:,A  C  3N 
«EQUIREMENTS--C;()RPORA-'E. 
SERVICES  ^POw'iDPP  Z.  ISS; 
OCCUPATIONAL  THE.HAPlSTS  (DOD 
601C.8-R) 

P'onty    Substantive.  Nonsignificanf 

i  ega   A  .tnority:  10  USC  ch  55;  5  USC 

C^P  C  ration:  32  CFR  199 

LfHid^  Deaaine:  None 

Abstrac':  This  rule  presents 
requiren  ents  to  permit  payment  of 
professional  or  technical  health  care 
services  rendered  by  certain  corporate 
providers  and  to  self-employed 
occupational  therapists;  makes 
amendments  to  clarify  the  general 
requirements  for  individual 
professional  providers;  and  adds 
standeird  provider  participation 
agreement  provisions  when  such 
ac-(~r~rnts  are  otherwise  required. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/08«5  60  FR  12717 
05/08/95 

10/00/98 


f^egjiatory  Fie.xiDmty  Analysis 
Required:  No 


uove' 


•e"T  Levp!*=  £.'*(^~te^    None 


Additional  tn'o'^ation:  ine 
Occupational  >ts  portion  of  this 

rule  was  published  in  the  Federal 
Register  as  a  final  rule  on  June  W.  1997 
(62  FR  35086). 

Ajent  V    .o"tact:  Michael  Kottyan, 
L>epaniii(;ii   oi  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
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OOD^OODOASnA 


Final   Rule  Stage 


Phone:  303  676-3714 

Fax:  303  676-3579 

Email:  micbael.kottyandpma.osd.mil 

niN    0720-AA27 

1036    CIVlLiAN  HEALTH  AND 
MEDtCAl  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUSi 
TRANSPLANTS  iOOD  5010. 8-Ri 


Action 


<^R  Cite 


Leqai 


CFR 


>tv    Substantive.  Nonsignificant 
"^f  tv    10  use  ch  55:  5  use 


Itir. 


32  CFR  199 


LtH^.i'  Q»*<)<Jiine:  None 

A:isrra<  t   This  rule  establishes  coverage 
fur  heart-lung,  single  or  double  lung, 
and  combined  liver-kidney 
transplantation  for  tbose  patients  who 
meet  specific  patient  selection  criteria, 
establishes  preauthorization 
requirements  for  heart,  liver,  heart-lung, 
single  or  double  lung,  combined  liver- 
kJdjney  transplantation,  high  dose 
chemotherapy  and  stem  cell 
transplantation,  and  air  ambulance  (in 
conjunction  with  lung  or  heart-lung 
transplantation  preauthorizations): 
extends  coverage  of  cardiac 
rehabilitation  to  those  patients  who 
have  had  heart  valve  surgery,  heart  or 
heart-lung  transplantation:  authorizes 
an  exception  to  the  ambulance  benefit 
to  allow  organ  transplantation 
candidates  to  be  tremsported  to  a 
certified  CHAMPUS  organ  transplant 
center  instead  of  the  closest  appropriate 
facility:  authorizes  pulmonary 
rehabilitation  for  beneficiaries  whose 
conditions  are  considered  appropriate 
for  pulmonary  rehabilitation  according 
to  guidelines  adopted  by  the  Director. 
OCHAMPUS.  or  a  designee:  recognizes 
certain  transplant  centers  that  meet 
specific  criteria  as  an  authorized 
CHAMPUS  institutional  provider:  and 
clarifies  the  CHAMPUS  position  on 
consortium  programs  for  organ 
transplantation  to  allow  individual 
hospitals  which  are  members  of  a 
consortium  to  use  the  combined 
(pooled)  experience  and  survival  data 
of  the  consortium  team  to  meet 
CHAMPUS  requirements  for 
authorization  as  a  certified  CHAMPUS 
'>rgan  transplant  center. 

rimetabto: 


Action 


DMa 


FR  Cit* 


NPRM 

NPRM  Cooiment 
PenodEnd 


03/17/95  60FR  14403 
05/16/95 


Final  ActJon  10/00/98 

Final  ActKHi  Ettectivo     1 2/00/98 

RtHjuicJiory  Flexibility  Analysis 
Re<juirBd;  No 

Government  Levels  Affected:  None 

Agency  Contact;  <  vi>Uii<>  .Speight, 

Department  of  Defense.  Office  of 

Assistant  Secretary  for  Health  Affairs 

Phone:  703  681-1745 

Fax:  703  681-3678 

Email:  cynthia.speight@tma.osd.mil 

RIN-  n7?ri_A  A7H 


1037    CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
INDIVIDUAL  CASE  MANAGEMENT 
(DOD  6010.8-R] 

Pnof'ty    Substantive.  Nonsignificant 

LfKj.ii  Aut.hor'ty    10  USC  ch  55;  5  USC 
301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  implements 
provisions  of  the  1993  National  Defense 
Authorization  Act  which  allows  the 
Secretary  of  Defense  to  establish  a  case 
management  program  for  CHAMPUS 
beneficiaries  with  extraordinary 
medical  or  psychological  disorders  and 
to  allow  such  beneficiaries  medical  or 
psychological  services,  supplies,  or 
durable  medical  equipment  excluded 
by  law  or  regulation  as  a  CHAMPUS 
benefit.  Under  this  program,  waiver  of 
benefit  limits  to  the  Basic  CHAMPUS 
program  may  be  authorized  for 
beneficiaries  when  the  provision  of 
such  services  or  supplies  is  cost- 
effective  and  clinically  appropriate,  as 
compared  to  historical  or  projected 
CHAMPUS/MTF  utilization  of  health 
care  services.  It  is  designed  to  develop 
a  cost-effective  plan  of  care  by  targeting 
appropriate  resources  to  meet  the 
individual  needs  of  the  beneficiary. 

Timetable: 


Action 


Date 


PR  at* 


01/04/96  61  FR339 
03A)4/96 


NPRM 

NPRM  CofTvnent 

PenodEnd 
Final  Action  10/00/98 

Final  Action  Effective     1 2/00/98 

RtHjuui'o'^  F'pxibili'y  Analysis 
Requ^rtKj    '. 

Government  Levels  Attested:  None 


Agency  Contact:  Uol  Karen  i-erguson, 

i  »•  1  I  ':   •    •     t  Defense,  Office  of 

Assistant  Secretary  for  Health  Affairs 

Phone:  703  681-1745 

Fax:  703  681-3678 

Email:  karen.ferguson@tma.osd. mil 

RIN:  072a-AA30 

1038.  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS), 
EXTENSION  OF  THE  ACTIVE  DUTY 
DEPENDENTS  DENTAL  PLAN  TO 
OVERSEAS  AREAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  ch  55;  5  USC 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  implements 
ruceutiy  enacted  statutory  authority  for 
the  extension  of  the  Active  Duty 
Dependents  Dental  Plan  to  overseas 
areas.  This  rule  provides  for 
adjustments  in  the  program  in  overseas 
areas.  This  rule  details  the 
implementation  and  operation  of  the 
program  which  will  ensure  access  to 
dental  care  for  family  members 
accompanying  their  active  duty 
sponsors  overseas. 

Timetable: 


Action 


Date 


FR  Cite 


07/25/97  62  FR  39940 
08/11/97   62  FR  42905 


Interim  Final  Rule 
Interim  Final  Rule 

Administrative 

Correction 
Final  Action  10/00/98 

Final  Afrtion  Effective     12/00/98 

Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  Ortega, 

UepartJiient  of  Defense,  Office  of 

Assistant  Secretary  for  Health  Affairs 

Phone:  703  681-1745 

Fax:  703  681-3678 

Email:  carol.ortega@tma.Qsd.mil 

RIN:  0720-AA36 

1039    CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS): 
TRICARE  PROGRAM, 
REIMBURSEMENT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  10  USC  ch  55;  5  USC 
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Firia!   Ru'>e   Siaae 


CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  revise 
certain  requirements  and  procedures  for 
reimbursement  under  the  TRICARE 
program,  the  purpose  of  which  is  to 
implement  a  comprehensive  managed 
health  care  delivery  system  composed 
of  military  medical  treatment  facilities 
and  CHAMPUS.  Issues  addressed  in 
this  rule  include  implementation  of 
changes  made  to  the  Medicare 
Prospective  Payment  System  (PPS) 
upon  which  the  CHAMPUS  DRG-based 
payment  system  is  modeled  and 
required  by  law  to  follow  wherever 
practicable,  along  with  changes  to  make 
our  DRG-based  payment  system  operate 
better.  Additional  issues  include  the 
extension  of  the  balance  billing 
limitations  currently  in  place  for 
individual  and  professional  providers 
to  non-institutional,  non-professional 
providers  and  adjusting  the  CHAMPUS 
maximum  allowable  charge  (CMAC) 
rate  in  the  small  number  cases  where 
the  CMAC  rate  is  less  than  the 
Medicare  rate.  The  revision  would  also 
affect  the  implementing  of  the 
Govemmentwide  debarment  rule  where 
any  provider  excluded  or  suspended 
from  CHAMPUS  shall  be  excluded  from 
all  other  programs  and  activities 
involving  Federal  financial  assistance, 
such  as  Medicare  or  Medicaid,  and 
adding  violations  of  our  balance  billing 
or  claims  filing  requirements  to  the  list 
of  provider  actions  considered 
violations  of  the  TRICARE/CHAMPUS 


prop  ram 

Timetable: 

Action 

Date 

FR  ate 

NPRM 

11/14/97 

62  FR  61 058 

NPRM  Comment 

01/13/98 

Period  End 

Final  Action 

10/00/98 

Final  Action  Effective 

12/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  LtCol  Kathleen 

Lark)  11,  Dtpdrtment  of  Defense,  Office 

of  Assistant  Secretary  for  Health  Affairs 

Phone:  703  681-1745 

Fax:  703  681-3678 

Email:  kathleen.larkin@tma.osd.mil 

RIN:  0720-AA37 


1040.  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS) 
EXCEPTION  TO  THE  CHAMPUS  DUAL 
COMPENSATION/CONFLICT  OF 
INTEREST  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  ch  55;  5  USC 

i' : '. 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  Currently,  any  individual 
who  is  a  civilian  employee  of  the 
United  States  Government  cannot  be 
authorized  by  CHAMPUS  as  a  provider 
of  medical  services.  We  propose  to 
provide  an  exception  to  this  prohibition 
to  permit  these  individuals  to  be 
authorized  CHAMPUS  providers  if  they 
meet  three  conditions.  First,  they  must 
be  employed  by  the  Government  agency 
on  a  part-time  basis,  that  is,  less  than 
twenty  (20)  hours  per  week.  Second, 
the  agency  must  certify  that  unique  or 
special  circumstances  detrimental  to 
the  delivery  of  quality  health  care  exist 
that  can  be  overcome  only  by 
employing  part-time,  non-Government 
physicians.  Third,  the  agency  and  the 
physician  must  certify  that  they 
understand  and  have  taken  appropriate 
measures  to  avoid  violation  of 
Standards  of  Conduct,  dual 
compensation,  and  conflict  of  interest 
requirements  including  protection 
against  referral  of  patients  to  the 
emolovee's  private  practice. 

Timetable: 


Action 


Date  FR  ate 


NPRM  08/26/97  62  FR  451 96 

NPRM  Comment  1 0/27/97 

Period  End 

Final  Action  10/00/98 

Final  Action  Effective  1 2/00/98 

Regulatory  Flexibility  Analysis 
Required:  '- 

Government  Levels  Affected:  None 

Agency  Contact:  i;iepnen  Isaacson. 

Department  of  Defense.  Office  of 

Assistant  Secretary  for  Health  Affairs 

Phone:  303  676-3572 

Fax:  303  676-3579 

Email:  stephen.isaacson@pma.osd.mil 

RIN:  0720-AA41 


1041    CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  the 
UNIFORMED  SERVICES  iChAMPUS); 
STATE  VICTIMS  OF  CRIME 
COMPENSATION  PROGRAMS    vC-iCE 
PROSTHESES 

Pnonty    Substantive,  Nonsignificant 

Legal  Authority    10  USC  ch  55;  5  USC 
301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract  This  rule  establishes 
OCHAMPUS  as  a  primary  payer  to 
State  Victims  of  Crime  Compensation 
Programs  and  establishes  voice 
prostheses  as  a  CHAMPUS  benefit. 

Timetable: 


Action 


Date 


FR  Ota 


10/03/94  62  FR  54383 


10/20/97  62  FR  54383 
12/19/97 


Interim  Final  Rule  09/13/94  62  FR  54383 

ArT>endments  to 

199.2  and  199.8 

Effective 
Interim  Final  Rule 

Revision  of 

199.4(g)(48) 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  1 0/00/98 

Final  Actio"  F^ert'v      i  o/i-m'oc 

Regulatory  Flexib.iity  Analysis 
Required:  No 

Government  Leve's  Affected:  None 

Agency  Contact.  Li^ii&iaiii^r  kiese, 

Department  of  Defense.  Office  of 

Assistant  Secretarj'  for  Health  Affairs 

Phone:  303  676-3578 

Fax:  303  676-3579 

Email:  constance.kiese@pma.osd.mil 

RIN:  072O-AA42 

1042    CIVILIAN  HEAlTm  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  iCHAMPuSi: 
TRICARE  PRIME  BALANCE  B)..;NG 

Legal  Authority:  10  USC  ch  55;  5  USC 
301 

CFR  Citation:  32  CFR  199 

Leqai  Deadline:  None 

Abstract:  This  rule  establishes  financial 
protections  for  TTUCARE  Prime 
enroUees  in  limited  circimi stances 
when  they  receive  covered  services 
from  a  non-network  provider.  This  rule 
is  published  to  provide  protection  for 
TRICARE  Prime  enrollees. 


'  meuiDie: 


Action 


FR  Ctto 


02/1 3«8  63  FR  7287 
03/16/98 


Interim  Final  Rute 
Interim  Final  Rule 

Effective 
Intenm  Final  Rule  04/1 4/98 

Corrvnent  Period 

End 
Final  Acbon  10/00/96 

Final  Action  Ftfectrve      1  ?/00/98 

Rf*qu'r»Hl.  No 


i  v**^^5  rt"if*n *  1.  Av»* 


AHfvtfvi    None 


AjfHi;  y  Contact;  LiLul  Kathleen 

•         "partment  of  Defense.  Office 
of  Assistant  Secretary  for  Health  Affairs 
Phone:  703  681-1745 
Fax:  703  681-3678 
Email:  kathleen.larlun@tnia.osd.mil 

RIN     )720-AA46 


s.fAj,    •  CiViLiAN  HEALTH  AND 
MEDICAL  PROGRAM  FOR  THE 
UNIFORMED  SERVICES  (CHAMPUS) 
^RICARE  PRIME  ENROLLMENT 
PROCEDURES 

f'-^  c^  ty  :<iiUive,  Nonsignificant 

LtKjdi  Autnor.ty-  10  use  ch  55;  5  USC 
301 

CFR  Citation:  32  CFR  199 

L(H}.ti  Df><Td!ine    None 

Abstract    inis  rule  modifies  the 
".  ■  !   Prime  enrollment  for  active 

duty  families  by  specifying  that  the 
enrollment  period  is  continuous  rather 
than  a  12  month  enrollment  period  and 
it  allows  monthly  installment  payments 
of  enrollment  fees  for  those 
beneficiaries  required  to  pay  an  annual 
fee  in  order  to  enroll  in  TRIG\RE 
Prime.  These  modiHcations  are  being 
made  because  TRICARE  will  soon  be 


available  worldwide  for  active  duty 
family  members. 


Ttmet;ibie 

Action 

Dat* 

fP  Cite 

NPRM 

07/07/98 

63  FR  36651 

NPRM  Comment 

09/08/98 

PenodEnd 

Final  Action 

10/00/98 

Final  Action  Effective 

12/00/98 

Regulatory  Flexibility  Analysis 
Required    '^o 

Government  Levels  Affected:  None 

Agency  Contact:  LtCol  Kathleen 

1    :  K       '.  »  J  ,;;:it^nt  of  Defense,  Office 

of  Assistant  Secretary  for  Health  Affairs 

Phone:  703  681-1745 

Fax:  703  681-3678 

Email:  kathleen.larkin@tma.osd.mil 

RIN:  0720-AA48 


DEPARTMENT    OF    DEFENSE    iDOD' 

Ottice   of  Assist.int   S*K;ret,irv   *0f   Health    Artairs   (DODOASHA; 


Completed  Actions 


1   >44     CIVILIAN  HE  AlTH  AND 
MEDICAL  PROGRAM  OF  THE 

UNIFORMED  SERVICES  iCHAMPuS 
NONAVAILAOIL-  Y  S'^ATEMFN''  :DOD 

iO  1  0  B-  B  ■ 

P'torty    substantive,  Nonsignificant 

CFR  Citation    32  CFR  199 

CompiettKl 

'irta«ion 


Data 


FR  ata 


...Ki.Actwn  02/24/98  63 FR 9140 

Final  ActKXi  Effective     03/26/98 

jovernment  Levyii>  ArtecteU.  None 


Aqency  Cont<)ct    Steve  Lillie 

■  .    1745 
Fax:  703  681-3678 
Fmail:  steve.lillie@tma.osd.mil 


t04'j    CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  0"=  THE 
UNIFORMED  SERVICES  (CHAMPUSi 
WAIVER  OF  COLLECTION  OF 
PAYMENTS  DUE  FROM  CERTAIN 
PERSONS  UNAWARE  OF  LOSS  OF 
CHAMPUS  ELIGIBILITY 

p' onty     >u[)staniivt',  ;\()nsignificant 

CFR  C  tatlon:  32  CFR  199 


Completed 
Reason 


Date 


FR  ata 


Fm,o,  Av,i(on  Ot>.^0;'dd  63  FR 27677 

Final  ActKjn  Effectve     06/ 1 9/98 

Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Aftected:  None 

Agency  Contact:  i.,:.:;..j  br*eight 

Phone:  703  681-1745 

Fax:  703  681-3678 

Email:  cynthia.speight@tma.osd.mil 

RIN:  0720-AA43 

|FR  Doc.  98-23542  Filed  11-06-98;  8:45  am] 
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J  n  d  Oe  f  ey  i.i  I  a  t  o  r  y  A ,:  t !  o  ■  -  s 

agency:  Office  of  the  Secretary. 
Education. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Secretary  of  Education 
publishes  a  semiannual  agenda  of 
Federal  regulations.  The  agenda  is 
issued  under  the  authority  of  section 
4(b)  of  Executive  Order  12866 
"Regulatory  Planning  and  Review."  The 
purpose  of  the  agenda  is  to  encourage 
more  effective  public  participation  in 
the  regulatory  process  by  providing  the 
public  with  early  information  about 
pending  regulatory  activities. 

F0«  FURTHER  INFORMATION  CONTACT: 
Questions  or  conuiients  related  to 
specific  regulations  listed  in  this  agenda 
should  be  directed  to  the  agency  contact 
listed  for  the  regulations.  Questions  or 
comments  related  to  preparation  of  this 
agenda  should  be  directed  to  Kenneth  C. 
Depew,  Division  of  Regulatory  Services, 
Office  of  the  General  Counsel. 
Department  of  Education.  Room  5112, 
FB-10.  600  Independence  Avenue  SW.. 
Washington.  DC  20202-2241;  telephone: 
(202)  401-8300.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  eastern  time. 
Monday  through  Friday. 

SUPP'  f  MF  NTARY  INFORMATION:  Section 
4lb,  ...  i.A.icutive  Order  12866.  dated 
September  30.  1993,  requires  the 
Department  of  Education  (ED)  to 
publish,  at  a  time  and  in  a  manner 
specified  by  the  Administrator  of  the 


Office  of  Information  and  Regulatory 
Affairs,  OMB,  an  agenda  of  all 
regulations  under  development  or 
review.  The  Regulatory  Flexibility  Act, 
5  U.S.C.  602(a),  requires  ED  to  publish, 
in  October  and  April  of  each  year,  a 
regulatory  flexibility  agenda.  The 
regulatory  flexibility  agenda  may  be 
combined  with  any  other  agenda  that 
satisfies  the  statutory  requirements  (5 
U.S.C.  605(a)).  In  compliance  with  the 
Executive  order  and  the  Regulatory 
Flexibility  Act,  the  Secretary  publishes 
this  agenda. 

For  each  set  of  regulations  listed,  the 
agenda  provides  the  title  of  the 
document,  the  type  of  document,  a 
citation  to  any  rulemaking  or  other 
action  taken  since  pubUcation  of  the 
most  recent  agenda,  and  planned  dates 
of  future  rulemaking.  In  addition,  the 
agenda  provides  the  following 
information: 

•  An  abstract,  which  includes  a 
description  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  considered,  and  potential  costs 
and  benefits  of  the  action. 

•  An  indication  of  whether  the  planned 
action  is  likely  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5 
use.  601(b)). 

•  A  reference  to  where  a  reader  can  find 

the  current  regulations  in  the  Code  of 
Federal  Regulations. 

•  A  citation  of  legal  authority. 

•  The  name,  address,  and  telephone 

number  of  the  contact  person  at  the 
Department  from  whom  a  reader  can 
obtain  additional  information 
regarding  the  plarmed  action. 

In  accordance  with  the  Secretary's 
Principles  for  Regulating,  listed  in  the 
Department's  regulatory  plan,  the 
Department  of  Education  is  committed 
to  regulating  that  improves  the  quality 


and  equality  of  services  to  its  customers, 
learners  of  all  ages.  ED  will  regulate 
only  when  absolutely  necessary  and 
then  in  the  most  flexible,  most 
equitable,  least  burdensome  way 
possible. 

Interested  members  of  the  public  are 
invited  to  comment  on  any  of  the  items 
listed  in  this  agenda  that  they  believe 
are  not  consistent  with  the  Principles 
for  Regulating.  Members  of  the  public 
are  also  invited  to  comment  on 
regulations  listed  on  this  agenda  that  are 
designated  for  jjeriodic  review  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
610). 

The  Department  also  will  review  all 
regulations  that  will  be  published  to 
ensure  that,  if  appropriate,  those 
regulations  support  the  National 
Education  Goals. 

This  publication  in  the  h»'<i»rdi 
Register  does  not  impose  any  bmding 
obligation  on  the  Department  with 
regard  to  any  specific  item  on  the 
agenda.  The  Department  may  elect  not 
to  pursue  any  of  the  regulatory  actions 
listed  here,  and  regulatory  action  in 
addition  to  the  items  listed  is  not 
precluded.  E)ates  of  future  regulatory 
actions  are  subject  to  revision  in 
subsequent  agendas. 

For  this  edition  of  ED's  regulatory 
agenda,  the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  part 
II  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entries  are  listed  in 
the  table  of  contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  sequence  number  in  part  II. 

Dated:  September  16.  1998. 
Jamieiuie  S.  Studley, 
Acting  General  Counsel. 


Departmental  Management — Proposed  Rule  Stage 


S«quence 

^4ufT1ber 


1046 


Title 


Protection  of  Human  Subfects  (ClassfTied  Research) 


Regulation 

Identifier 
Number 


1880-AA79 


Departmental  Management — Final  Rule  Stage 


Dep 

anmeniai  Management — Fmai  R.jie  Stage  rContmueOj 

Sequence 
Number 

TWa 

1048 

Prrvacy  Ad  Reoulations  „ „ 

1880-AA78 

Otttce  of  the  Chief  Financial  Otticer— Lonq  '  erT,  Actions 


•049 

:Oi>C 


Fducatkxi  Department  General  Administrative  Regulations  JEDGAR) 
tdocatKXi  Depanment  General  Aoministratrve  Regulations  .EDGAR, 


Student  Rights  In  Research,  Expenmenial  Programs,  and  Testing 


1880-AA66 


1056 
1057 
1058 


1890-AAOO 
189G-AA02 


-  Office  of  EducatiQi^a.^  Research  and  Inproven-ie^t--  Fira^  Rule  Stage 

Nur'txH 

TWe 

Regulation 
Identifier 
Number 

1051 

Siarida'cfc  tot  f^^  ,.,-orK)Lx:'  a'w  t  vaiudtKx-i  o'  Acf/rttes  ..ar'-ied  Out  by  ttie  Office  of  Educational  Research  and 
i'Ti(xovew"'ieni  .    t.aioaiion  js  trie  Pertor'Taric*'  o*  Re»c.iptenis  -if  Grants _ 

1850-AA54 

Office  o!  Eienteniarv  ana  Secondaf)  Eaucatio.n — uompietec  .Actions 

Sequence 
Number 

TM* 

"frTJtatwn 
Nuniuef 

1052 

Title  1 — Helping  Disactvantacpft  Chaci'f^r  M^et  MH^^  '^taociards  „ 

1810-AA87 

Office  of  Postsecondary  Educatio'^ — n-oposevj  Hu.e  Stage 

SequefKe 
Nunt)er 

TMto 

Regulabon 
Identifier 
Number 

1053 

Institutional  ENgl)ility  Under  the  Higher  Fducation  Act  of  1965,  Student  Assistance  General  Provisions,  and  Fed- 

1840-AC54 

Office  c*  Postsecondar,  Education — Final  Rule  Stage 

•^ 

Sequence 
Numtjef 

Tide 

Regulation 
Identifier 
Number 

1054 

Student  Ass:^tarxe  Genera  P'OvibiO'is   ^.,...„ 

1840-AC52 

1055 

Federal  Familv  Education  Loan  Proaram                                                    

1840-AC55 

Office  of  Fostseconaary  tajcatica— Completed  Actions 


Fufcright  Hays  Doctoral  Dissertation  Research  Abroad  Fellowship  Program,  Fulbright-Hays  Faculty  Research 
Abroad  Fellowship  Program-  and  FuKyigW-Havs  Group  P'0)ects  Atxoad  Program  

Feoera:  Pt^rvrs  ..oan  P'ciqra''  ^ wiera  '^.jiiiv  Educator  Loan  (FFEL)  Program,  arxj  William  D.  Ford  Federal  Di- 
'■•c  I  y.r    '■  '(.■■Q'ti'"^    C  (KisOiiCd't'.r  

Wiiirain  I,    •  ,:ifO  >■  t^eid-  u>'ii\:'.  u..;d'i  P'cxjram  


1&40-AC53 

1840-AC44 
1840-AC49 


v,]n-{) 

}  .•.!, 

:,.:  K.- 

;ist.-; 

-  ' '           > .          . .!  ,         s      .■■::.-'          '       .   <  '1" 

i              ■%    i  ,  ,     * 

• 

t  0 

Office  of  Special  Education  and  Rehabilitative  Services — Proposed  Rule  Stage 


SequerKS 
Number 


1059 


TMto 


The  State  Vocational  Rehabilitation  Services  Program— evaluation  Standards  and  Perlormance  Indicators 


Regulation 
Identifier 
Number 


1820-AB14 


Office  of  Special  Education  and  Rehabilitative  Services— Final  Rule  Stage 

Sequerx» 
Number 

Title 

Regulation 

Identifier 
Number 

1060 
1061 

Assistance  for  Education  of  All  Children  With  Disabilitie    .s*»<tH  -  6"   opview)  (Reg  Plan  Secj   No.  17)  

Personnel  Preparation  To  Improve  Servtces  and  Results  (or  Children  With  Disatxlities 

1820-AB40 
1 820-AB46 

1062 

Projects  With  industry  

1820-AB45 

References  in  boldtace  appear  in  the  Regulatory  Plan  in  Part  11  of  ttus  issue  of  ttie  Feoerai  Regrster 

Office  of  Special  Education  and  Rehabilitative  Services — Completed  Actions 


Sequence 
Nurrtwr 


1063 
1064 
1065 


Title 


Presctxx)!  Grants  for  Children  With  Disabilities 

Early  Intervention  Program  lor  Infants  and  Toddlers  With  Otsabilities  (Section  eio  Reviewj 
Removal  o«  Regulations 


Regulation 
Identifier 
Number 


1820-AB47 
1 820-AB44 
1820-AB43 


DEPARTMENT    OF    FDUCATiON    (ED- 
DeparlfTienDi   M.in,iqerrH»nt   lEDMAN'; 

!;:,46    PROTf  CTK'N  Of    HUMAN 
SUBJECTS  iCLASSIflf  0  Rt  St  Af3(,:.H| 

Pnoruy:  Substantive,  Nonsignificant 


Proposed  Rule  Stage 


ADstr.Kt;  These  amendments  would 
revise  existing  regulations  by  adoptin^^; 
additional  protection  pertaining  to 
human  subjects  in  classified  research. 


L&gai  A  ,tr      ty:  5  USC  301:  42  USC 
30uvn,Dj 

CFR  Citation    14  CFR  97 

.  txjai  OtvKjine:  None 


TiniHUibie: 
Action 


FR    Cite 


NPRM 


10/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Aflected:  None 

Agency  Contact;  Blanca  Rodriguez, 
DepartnifM    •!  I  ducation.  600 
Independence  Ave.  SW.,  Room  5622, 
ROB-3.  Washington.  EK:  20202 
Phone:  202  708-5307 

RIN    1880-AA79 


DEPARTMENT   OF    EDUCATION   (EDI 
Departmental  Management  (EDMAN) 


Final  Rule  Stage 


1047    STUDENT  RIGHTS  iN 
RESEARCH    EXPERIMENTAL 
PROGRAMS,  AND  TESTING 

^"ortty:  Other  Significant 

►^emventinq  Government:  This 
._.....■*.. ..^  ...  ,,,1.:    ,.  ;;ie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

leqai  Authority:  20  USC  1232h 

f  R  C  i  t. )  t !  o  n     i  4  CFR  098 

cfHjai  Deadline:  None 


Aostr.K  !   These  regulations  are  needed 
10  unpiL'ment  section  1017  of  the  Goals 
2000:  Educate  America  Act  (Pub.  L. 
103-227.  20  use.  1232h).  That 
provision  amends  the  Protection  of 
Pupil  Rights  Amendment  (PPRA)  to 
require  schools,  in  certain  instances,  to 
make  specific  educational  materials 
available  to  parents  for  inspection.  The 
provision  also  amends  the  PPRA  to 
prohibit  schools  from  requiring  a 
student  to  submit  to  certain  surveys, 
analyses,  or  evaluations  without  prior 
parental  consent.  The  regulations  are 


being  developed  in  accordance  with  the 
Department's  Principles  for  Regulating. 


Timetable: 

Action 


Dale 


FR  Cite 


N^-HM  08/28/95  60hH44b96 

NPRM  Comment  10/27/95 

Penod  End 

Regulatory  Flexibility  Analysis 
Required    ". 

Government  Levels  Aflected:  None 
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ED— EDMAN 


Final   Rule  Stage 


Agency  Contact:  Ellen  Campbell, 

f  amih  l'iili(\  ("compliance  Office, 
Dcpartnunt  of  Education,  600 
lri<ippt'iidpn<  f  Avenue  SVV.,  Room 
1  if.h   Vh  1(!   Washington,  DC  20202- 

f'hone    2(1^  jf>(i  aHH: 
RIN:  188(»  A.A66 

1048.  PRIVACY  ACT  REGULATIONS 
Priority:  Substantive,  .NunsigiiifiLaiit 

Legal  Authority:  5  USC  301;  5  USC 

T52a 


CFR  Citation:  34  CFR  5b 

Legal  Deadline;  None 

Abstract:  Ihese  amendments  are 
neecied  to  exempt  a  new  system  of 

.'PI  ords  from  r»>-;a:r.  provisions  of  the 

f'nvac  V  Act  of  1974. 

Timetable: 


Action 


NPRM 

NPRM  Comment 
Penod  End 

►  :Ta;  .Action 


Date 


FR  CH» 


11/24/97  62  FR  62670 

i2'»:'9?' 


Regulatory  Flexibility  Analysis 
Required    \ 

Gcvennment  Leveis  Attect»d:  Ncme 

Agency  Contact;  Gale  Hoes, 

Department  of  Education,  600 

Independence  Ave.  SW.,  Room  4200. 

Svrttzer  Bldg.,  Washington,  DC  20202- 

1530 

Phone;  202  205-5786 

Fax;  202  205-8238 

RIN:  1880-AA78 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  the  Chief  Financial  Officer  (OCFO) 


i-OnQ-TenT!    Actions 


1049.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS  (EDGAR) 

Priority;  .Substantive.  No.nsignifi(.ar;t 

Reinventing  Government;  This 
rulemaking  is  pari  of  the  Reinventing 
(anernrncnt  effort    !t  wii!  ."-(nisetext  in 
tiu'  ( .V¥(  !;■  rt'dui  c  ri;,riit'r>  or 
^!uf)!i(.atiiin  ,  1  ir  stri-diniine 
.'■equin'MU'nts 

Legal  Authority:  20  USC  1221e-3(a)(l) 

CFR  Citation;   ^4  CFR  75:  14  CFR  "fi 

',4  CFK  " 

Legal  Deadline;  None 

Abstract;  T.hese  pruposeci  reguiatmns 
vMiuid  n'in\-ent  ike\  parts  of  EIX.AK  t)\ 
•'limmating  unnecessar\    obsolete    or 
dupluative  provisions,  replacing  sunif 
provisions  vs-jth  non-regulator. 
guidanLe.  and  revising  other  st-^tions  u, 
im[)rir.e  s  lantv  and  ea.se  nf  use  ti\  ilie 
!>ef)arlinents  customers 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 
NPRM 


0&'2Zf96   P'  PG4364C 

oa'oo/oC' 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact;  Tony  Cavataio, 

Management  Analyst,  Grants  Policy  and 

Oversight  Staff,  Department  of 

Fducation.  Office  of  the  Chief  Financial 

Officer.  600  Independence  Avenue  SW., 

Room  3652    RfJFi  .<    Washington,  DC 

^0202-4248 

Phone    202  708-7802 

TDD:  800  877-8339 

Fax:  202  205-0667 

Email;  tony cavataii »©»-!. gov 

RIN;  ]fi90-AA00 

1050.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS  (EDGAR) 

Prlortty;  Substantive  Nonsignificant 

Reinventing  Government:  This 

ruiemalking  is  par!  (jf  the  Reinventing 
Usvemment  effort    It  will  revise  text  in 

tne  (.'FR  t(.!  n'^du(.  e  hurden  or 
■  lui)iK.ation ,  or  stn'a.::u;:je 
requirements 

Legal  Authority:  20  USC  1221e-3(a)(l); 

2n  rS(.  ■^4~4 

CFR  Citation;  34  CFR  75 

Legal  Deadline;  None 

Abstract;  These  i^ulations  are  needed 
to  implement  features  of  the 
I3epartment  s  redesigned  discretionary 

grants  prrx  ess   These  !-ev'\ilations  will 


establish  the  procedures  the  Secretary 
may  use  for  reviewing  and  selecting 
apphcations  submitted  for  new  grants 
under  the  discretionary  grant  programs. 
Several  new  review  and  selection 
procedures  will  be  established  and 
defined.  The<;p  -egulations  will  also 
propose  6   .e\^  i'ohcy  to  give  s{>ecial 
consideration  to  novice  appUcants  and 
will  define  the  procedures  for 
reviewing  and  selecting  applications 
submitted  imder  a  novice  set-aside. 


Timetable: 
Action 


fR  Cite 


NPRM 


00/00/00 

00/00/00 


Regulatorv  F(exit>il(ty  Analysis 
Required    N 

Government  Levels  Aflected:  None 

Agency  Contact:  Valerie  A.  Sinkovits, 

Management  Analyst,  Department  of 

Education   Office  of  the  Chief  Financial 

Cjf:'u  er   h  )(   Independence  Avenue  SW., 

Room  3652,  ROB-3,  Washington,  DC 

20202-4248 

Phone;  202  708-7568 

TDD;  800  877-8339 

Fax;  202  205-0667 

Email;  valerie sinkovits©ed.gov 

RIN:  1890-AA02 


blHjZ  Fi'dcial    Kf^isttT       Vo!    8?.  No    218   /  Mondav    Nnvpmber  9.    Tmh       Urjifipd    Agenda 


DEPARTMENT   OF   EDUCATION    (ED) 

Office  of  Educational  Researcfi  and  Improvement  (DERI) 


Final  Rule  Stage 


105'    STANDARDS  FOR  THE 
CONDUCT  AND  EVALUATION  OF 
ACTIVITIES  CARRIED  OUT  BY  THE 
OFFICE  OF  EDUCATIONAL 
RESEARCH  AND  IMPROVEMENT- 
EVALUATION  OF  THE 
PERFORMANCE  OF  RECIPIENTS  Or 
GRANTS 

Priority     It'  t-r  Significant 

Logai  Authority:  20  USC  6011(i) 

CFR  Citation:  14  CFR  702 

legal  D«<'idline    None 

Abstra<  t  These  regulations  establish 
stanuaras  for  evaluating  the 


performance  of  all  recipients  of  grants 
from  and  contracts  and  cooperative 
agreements  with  the  Office  of 
Educational  Research  and 
Improvement.  The  recipients  will  be 
evaluated  both  during  and  at  the 
conclusion  of  their  project.  The 
purpose  of  the  evaluations  is  to 
promote  excellence  in  the  performance 
of  contractors,  grantees,  and  recipients 
('*'     •■  P'Tative  agreement  awards. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact;  stiarmi  Hobbitt, 

Def)artment  of  Educatinn   ( )fnce  of 

Educational  Rpsoan  .*:  .■.;..: 

Improvemeii;       '^  \,  i\  irrscy  Avenue 

NW.,  Room  508    VVistiington,  DC 

20208-5643 

Phone:  202  219-2126 


Action 


Date 


FR  ate         RIN:  1850-AA54 


NPRM 
Fml  Action 


02/24/98  63  FR  9392 

10AXV98 


DEPARTMENT   OF   EDUCATION   (ED) 

Office  of  Elementary  and  Secondary  Education   (OESE) 


CorTipleted  Actions 


1052    TTTLE  L    HELPING 
DISADVANTAGED  CHILDREN  MEET 
HIGH  STANDARDS 

Priority    I )ther  Significant 

Retnventlng  Government:  This 
n.         l^    ^  Reinventing 

Govemiiient  effort.  It  will  revise  text  in 
the  CFR  to  pRdiirn  burden  fir 


duplication,  or  streamline 
rpQuiremonts. 

CFR  Citation:  34  CFR  200 

CompleteO 

Reason 


FR  Ctto 


Final  Action 

Hoal  Artioo  Ft1p<~tTv» 


10/13/98  63  FR  54996 

11/1  0K)!> 


DEPARTMENT   OF   EDUCATION   (ED) 
Office  of  Postsecondary  Education  (OPE) 


Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Wendy  Jo  New 
Phone:  202  260-0982 
Fax;  202  260-7764 

RIN:  l«in   f.A.fl" 


Proposed  Rule  Stage 


1053    •  INSTITUTIONAL  ELiGIBILiTY 
UNDER  THE  HIGHER  EDUCATION 
ACT  OF  1965,  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS.  AND 

FEDERAL  PELL  GRANT  PROGRAM 

Priority       •:    r  Mgmncant 

L&gai  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20 
USC  1094;  20  USC  1099b;  20  USC 
1099r:  20  USC  1141 

CFR  Cititlon    34  CFR  600;  34  CFR  668; 
Legal  Deadline    \nnf 


Atjstract;  These  regulations  would 
simphfy  and  consolidate  current 
policies  and  requirements  governing 
written  agreements  between  an  ehgible 
institution  and  another  institution  or 
organization  under  the  student 
financial  assistance  programs 
authorized  imder  title  IV  of  the  Higher 
Education  Act  of  1965.  as  amended. 

Timetablo: 

Action 


FR  Ctt* 


NPRM 


'(yOO/98 


DEPARTMENT   OF   EDUCATION   (ED) 
Office  of  Postsecondary  Education  (OPEj 


Regulatory  Flexibility  Analysis 
Required:  %■ 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  (  h.'r\  i  L.itjovitz, 
U.-i.ar*;:;.'[>.'  >)f  [■  jiui-a!iMi;    ( iffice  of 
('•.ist->.'(  wr.^ii.rv  (-.(ii.c  HriMn    (,00 
Independence  Ave    SVV  .  Kixim  3053, 
ROB-3,  Washington,  UC  20202 
Phone:  202  708-9900 
Tnn    ROD  877-8339 

RIN:  lb40-AC54 


Final  Rule  Stage 


1054    •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 


Pnonty 


r  Significant 


Legal  Authority:  20  USC  1085;  20  USC 
iud«;  ^u  Us*^  1091;  20  USC  1092;  20 


Leqai  Deadline    None 

Abstract;  These  regulations  would 
,  •  1  school  to  appeal  its  Direct 

Loan  Program  cohort  rate  or  weighted 
average  cohort  rate  on  the  basis  of 


regulations  would  also  clarify  when  a 
school's  rate  is  considered  final. 


Timetable; 
Action 


Dat* 


FR  Cite 


USC  1094:  20  USC  1099c;  20  USC  1141      improper  servicing  or  collection  of  the 
CFR  Citation    34  CFR  668  Direct  Loans  included  in  that  rate.  The 


NPRM 


07/13/98  63  FR  37714 


Federal  Register  /  Vol.  63.  No.  216  /  Monday.  November  9.  1998  /  Unified  Agenda  t- lh5.i 


ED— OPE 


Final  Rule  Stage 


Action 


FR  ate 


NPRM  Come iient 

Period  E:  na 
^-  ina:  Action 


09/11/98 


10/00/98 

Regulatory  Flexibility  Analysis 
Required:  Nt^ 

Govemment  Levels  Affected:  None 

Agency  Contact:  Kenneth  Smith, 
IKpartment  of  Education,  Office  of 
FistsfTfindarv'  Education,  600 
hulejiendence  Ave    SVV.,  Room  3045, 
KC)B-3,  Washington.  DC  20202 
Phone;  202  708-8242 
TDD:  800  877-8339 

RIN:  1840-AC52 


1055.  •  FEDERAL  FAMILY 
EDUCATION  LOAN  PROGRAM 

Priority:  Other  Significant 

Legal  Auttiortty:  20  USC  1071  to  1087z 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  None 

Abstract:  These  regulations  contain 
corre(  t.rns  and  other  technical 

ameniinie::;s. 

Timetable: 


Action 


Date 


FR  Ctte 


Regulatory  Flexibility  Analysis 
Required:  \o 

Small  Entities  Affected    No 

Government  Levels  Affected:  None 

Agency  Contact:  Pamela  Moran, 
Department  of  Education,  Office  of 
Postsecondarv'  Education,  600 
Independence  Ave  SW.,  Room  3053, 
ROB-3,  Washington,  DC  20202 
Phone:  202  708-8242 

RIN:  1840-AC55 


Final  Action 


11/00/98 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Compieteo  Actions 


1056.  •  FULBRIGHT  HAYS  DOCTORAL 
DISSERTATION  RESEARCH  ABROAD 
FELLOWSHIP  PROGRAM, 
FULBRIGHT-HAYS  FACULTY 
RESEARCH  ABROAD  FELLOWSHIP 
PROGRAM;  AND  FULBRIGHT-HAYS 
GROUP  PROJECTS  ABROAD 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 

rulemai^ing  is  part  of  Uie  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

requirements 

Legal  Authority:  22  USC  2452(b)(6) 

CFR  Citation:  34  CFR  662;  34  CFR  663; 
34  CFR  664 

Legal  Deadline:  None 

Abstract:  Fhe^e  rev^ulations  are  needed 

d.s  a  rt'suit  ni  (lidiiges  in  the  program 
seiPv  tion  t  nteria  and  applicable 
ternnndk^gv  They  change  the  names  of 
programs,  remove  obsolete  references, 
modify  the  selection  criteria    and  malte 
other  te<:hnical  changes. 

Timetable: 


Action 


Oat* 


FR  Ctte 


NPRM 

06/1 9/? -? 

63  FR  33^56 

.NPRMCommen! 

07/20/98 

PenodEnd 

Frnai  Act)on 

08/31/98 

63 FR 46356 

Regulatory  Flexibility  Anaiysi-s 
Required;  \^ 

Small  Entities  Attected;  No 

Govemment  Levels  Affected:  None 

Additional  Information;  This 
ruiemaiting  is  part  of  tkie  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Agency  Contact:  Karla  Ver  Bryek 

Brock,  Ltepa.txnent  of  Education,  Office 

of  Postsecondary  Education,  600 

Independence  Ave   SW.,  Suite  600  C, 

Portals  Bldg.,  Washington,  DC  20202- 

5331 

Phone   202  401-9774 

RIN:  1840-AC53 

1057.  FEDERAL  PERKINS  LOAN 
PROGRAM,  FEDERAL  FAMILY 
EDUCATION  LOAN  (FFEL)  PROGRAM 
AND  WILLIAM  D.  FORD  FEDERAL 
DIRECT  LOAN  PROGRAM 
(CONSOLIDATION) 

Priority:  ()thpr  Sigmfirant 

Reinventing  Govemment:  This 

rulemaking  ks  part  of  the  Reinventing 
(rijvpmmpn!  effort.  It  will  revise  text  in 
:ne  CFR  io  reciuce  burden  or 
duplication,  or  streamline 

requirements. 


CFR  Citation:  34  CFR  674;  34  CFR  682; 

-  ^       i  '-    hob 

Compteted: 
Reason 


Oat* 


FR  Ctii 


Withdrawn 


09/01/98 


Regulatory  Fiexibiiiry  Anaiy&iS 
Required    \o 

Govemment  Levels  Atfected:  None 

Agency  Contact:  Nicki  Meoh 
1  :.oi.i.  ^^^  708-8242 

RIN:  1840-AC44 


1058   WILLIAM  D    FORD  FEDERAL 
DIRECT  LOAN  PROGRAM 

Priority    bubsiantive.  Nonsignificant 

CFR  Citation:  34  CFR  685 

Completed: 


Re8»on 


Dat* 


FR  cn* 


Withdrawn 


08/07/98 


Regulatory  Flexibility  Analysts 
Required;  \o 

Govemment  Levels  Aftected:  None 

Agency  Contact:  John  Utz 
Phone;  202  70b-8242 

RIN:  1840-AC4g 


• 


f.  Hi-4 


,-.|,...,!    K 


» fiti^i 


\!   ■: 


1  N'iH 


:•    Ac.--Mi,= 


OEPARTMENT   OF    EDUCATION   (ED) 

Office  of  Special  Education  anii  Rehabilitative  Services  (OSERS) 


Proposed  Rule  Stage 


10S9    THE  STATE   VOCATiONA., 
REHABiliTATION  SERVICES 
PROGRAM-     EVALUATION 
STANDARDS  AND  PERFORMANCE 
INDICATORS 

I"     rfy   other  Significant 

LfHj,»    A  uth  -  ty      9  use  726;  PL  102- 

s- 

CFP   Otat  on    34  CFR361 

LfKj.ii  [Jf^idiine:  None 

iDstr.t.  '   These  proposed  revisions  to 
existing  regulations  are  needed  because 
of  changes  in  the  authorizing  legislation 
made  by  the  Rehabilitation  Act 


Amendments  of  1992  (Pub.  L.  102-569). 
The  1992  Amendments  require  the 
devslopment  of  standards  and 
performance  indicators.  The  proposed 
regulations  are  being  developed  in 
accordance  with  the  Department's 
Principles  for  Regulating. 

Tlmetabie 


Action 


Dat* 


FR  Cite 


ANPRM 

NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


02/19/93  58  fR  9458 
10^14/98  63  FR  55291 
11/30/98 

03/00/99 


DEPARTMENT  OF   EDUCATION    (EDl 

Office  of  Spe<,idi   Education  and   Rehabilitative  Services  (OSERS) 


Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.verlee  Stafford, 
l);rf<. '    r.  i.daiwiig,  i'olicy,  and 
Evaluation  Services,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  600 
Independence  Avenue  SW.,  Room 
3014,  Switzer  Buitdiiik;   Washington, 
DC  20202-2531 
Phone:  202  205-8299 

RIN:  1820-AB14 


Final  Rule  Stage 


'>.-;    ASSISTANCE   POR  EDUCATION 
OF    A,,   .jMILDRtN  *V!TH 
OiSABiLlTIES  :StCTtON  ^IC  REVIEW: 

'itH.ju.it)>  PuK     i'his  entry  is  J»eq  No 
111  Fart  11  of  this  issue  of  th*    I  ■  ,*■»  r  d 
K*^ister. 


1:*1    •PERSONNEL   PRE  PARA  ThON 
^ O  ! M P B O V  E  S E  R  V I C E  S  AN D 
RESULTS  FOR  CHILDREN  WITH 
DISAE5ILITIES 

Pr<  jnty     )ther  Significant.  Major  status 
unaer  d  USC  801  is  undetermined. 

■  »qa!  Authority     'O  USC  1473 

CFR   C.tjtior     .J4  CFR  304 

i.>'q<ji  0»v)diine:  None 

ADstrac !    These  regulations  are  needed 
.„  ....^.i.iient  changes  made  by  the 
Individuals  with  Disabilities  Education 
Act  Amendments  of  1997  (Pub.  L.  105 
17,  enacted  lune  4,  1997). 


Timetable: 
Action 


FR  Cite 


07/10/98  63FHj/4t>b 
09/08/98 

OT'00/99 


NPRM 

NPRM  Comment 
PenodEnd 

Final  Action 

Regulatory  Fieiibility  Analysis 
Re<:juired    *. 

Small  Entities  Atte<;te<1    No 

Government  Levels  Affected:  None 

Agency  Contact   Renee  Bradley, 
Departnienl  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services.  600  Independence  Ave.  SW. 
Washington.  DC  20202-2641 
Phone:  202  358-2849 

RIN    1820-AB46 


1!j62    PROJECTS  with  INDUSTRY 

Priority    Substantive,  Nons,f,;;::;Ldnt 

Legal  Authority    29  USC  711(c);  29 
USC  795(gJ 

CFR  Citation-  ?i  CFR  379 

Legal  Deadline    None 


Abstract:  These  amendments  change 
•;  •   performance  indiratnrs  fur  this 

■  >k;ram  in  order  to  ni.p.^ii'.f  project 
performa:ii  I'    tTih.im  c  pn'jfit 
accountabii;t>.  txjttur  rufiuct  statutory 
intent  and  reduce  grantee  burden. 

Timetable 
Action 


FR  cite 


NPRM 

NPRM  CofTtfii^nt 
PenodEnd 

Firval  Art)on 


06'?3/98  63  FR  3421 8 
0&24/96 


Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  None 

Agency  Contact:   i  (lomas  E.  Finch, 
r3epartraent  of  Education,  Office  of 
Special  Education  and  RehabiUtative 
Services.  600  Independence  Ave.  SW., 
Room  3028.  Switzrr  ni.k-    Washington. 
DC  20202-2575 
Phone:  202  205-8292 
Fax    800  877-8339 

RIN:  ia2rv-AB4S 


DEPARTMENT   OE   EDUCATION   |ED) 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


Completed  Actions 


'063    •  PRESCHOOL  GRANTS  FOR 
CHILDREN  WITH  DiSABILiTIES 


Pf 


only:  Other  Significant 


Rptnventiny  Ciovt^rnmen?    This 
nileniakiiig  is  part  uf  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

wegai  Authority    ^0  USC  1419 

CFR  Citation     t4  CFK  301 

Legal  Deadline    None 

Abstract   These  amendments 
iiiipicnient  changes  made  by  the 


Individuals  with  Disabilities  Education 
Act  Amendments  of  1997. 

Timetable: 


Action 


tsto 


FR  Ota 


NPPM  10/22/97  62  FR  35052 

— viiAtion  06/01/98  63  FR  29927 

Regulatory  Flexibility  Analysis 
Required:  No 


Federal   Register   ''  Vol    63,  No     216    '   Mondav    Kovprrber  "     ^.QQh    '  "'-'F:,..-;    a^.,,-    -T.  6165' 


ED— OSERS 


Completed   Actions 


Small  Entities  Affected:  Nu 

Govemment  Levels  Affected:  Non^ 

Agency  Contact:  loicta  Kev.n(iiil^, 
[)«'parlment  df  E(,iiu  ation,  Offif >"  of 
Spei  irtj  KddcalKiii  and  Rehabilitative 
SfT.  RCb.  b<M  Imiependenrf  .\\.v  SW  , 
Room  3090   Switzer  Bidg    Washin^'tn;. 
DC  20202 

Phone    202  20505(17 
Eax    202  205-54h5 

RIN:  IH-OAFU:- 

1064.  EARLY  INTERVENTION 
PROGRAM  FOR  INFANTS  AND 
TODDLERS  WITH  DISABILITIES 
(SECTION  610  REVIEW) 

Priority:  Suhhtantive    NiinMR.'ufu  n-i: 

Reinventing  Govemment:  Thi- 
ruieniaii.iii^  is  pan  iif  ihf  Ri'unenting 
Goveriinient  pffor!    h  will  reviM'  text  in 
the  (  FK  li.  n-iiiii  e  h'irdcn  ^r 


(hipiii  Htion,  u-  'Streamline 
requirements 

CFR  Citation:  54  (  FR  303 

Completed: 

R«ason 


Date 


FR  CIto 


p.na!Act)on  c^A•A'98   63FR'8.'^: 

Regulatory  Flexibility  Analysis 
Required;  No 

Govemment  Levels  Affected   None 

Agency  Contact:  ICeta  Ke.nolds 
Phone    202  205-55i)~ 
Fax:  202  205-5405 

RIN:  1HL0-AB44 

1065.  REP»#OVAL  OF  REGULAT}ONS 

Priority:  Suhstanii\e.  Nonsignificant 

Reinventing  Govemment:  This 
ruiemaking  is  pan  of  tne  ReinxenUng 
Govemment  effon    1'  '.%iii  .'■e\;se  text  in 

the  CFT?  ti!  reOuCF  r:iiirden  or 


duplicaUon,  or  streamluie 

r»»qijirpmpnts. 

CFR  Citation:  34  CFR  305;  34  CFR  307; 
34  CFR  309;  34  CFR  315;  34  CFR  316; 
34  CFR  318;  34  CFR  319;  34  CFR  320; 
34  CFR  324;  34  CFR  325;  34  CFR  326; 

'4  OFR  327 

Completed: 

Rsason 


Date 


FR  cm 


■ia  A.'-tio'-  i 


-  .S-<->   53  FR  23600 


Regulatory  Flexibility  Analysis 
Required    N 

Government  Levels  Aflectefl.  .None 

Agency  Contact   Kenneth  C.  Depew 
Phone:  202  401-8300 
Fma:!   ken depew^ed.gov 

RtN:  iH20-AB43 

(FR  Doc.  98-25577  Filed  11-06-98;  8:45  ami 


Monday 
November  9,  1998 


Part  VII 


Department  of 
Energy 


Semiannual  Regulatory  Agenda 


f.H.'iH  fr<iiT,|i     Kci'is! 


•5^  i  SIC  I 


\i:r:.>'.. 


DFPARTMFNT  Or  FNFRGY   fDOE) 


A^LNCr.  .« 


i" 


ill  of  Energy. 


item  on  the  regulatory  agenda,  please 
contact  the  individual  listed  under  that 
item.  For  further  information  on  the 
regulatory  agenda  in  general,  please 
contact:  Richard  L.  Farman,  Room  6E- 
078.  Forrestal  Building,  1000 
Independence  Avenue  SW.. 
WTihint"--    fV;!"^"^    ':*n2)  586-8145. 


ACTION:  Semiannual  regulatory  agenda. 

SUMMARY   The  Department  of  Energy  has 
pr»  ,.  !:•   .  _ind  today  is  publishing  its 
semiannual  regulatory  agenda  pursuant 
to  instructions  of  the  Administrator, 
Office  of  Information  and  R(?gulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB) 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  any  particular 


SUPPLEMENTARY  INFORMATION:  Entries 
appended  to  this  notice  reflect  the  status 
of  activities  as  of  approximately  August 
31.  1998.  They  are  divided  into 
categories,  first  by  subagencies  and  then 
according  to  their  stage  of  rulemaking 
action:  Prerule,  proposed  rulemaking, 
final  rulemaking,  long-term  action,  or 
completed  action. 

A  draft  of  this  regulatory  agenda  has 
been  transmitted  to  the  Chief  Counsel 


for  Advocacy  of  the  U.S.  Small  Business 
Administration  for  comment,  if  any, 
pursuant  to  5  U.S.C.  602(b). 

For  this  edition  of  the  Department  of 
Energy's  regulatory  agenda,  the  most 
important  significant  regulatory  actions 
are  included  in  Th^  Rot:  ilatory  Plan, 
which  appears  in  p.;"  1,  .  f  this  issue  of 
the  Federal  R»'Kistfr    lb,.  Regulatory 
Plan  eiitric;.  jn  .isud  m  the  table  of 
contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  sequence 
number  in  part  II. 

Issued  in  Washington.  DC.  on  September  28, 

10QU 

Mar  \    ^llnt•  Suiin  <jn. 

General  Counsel. 


Energy  Efficiency  and  Renewable  Energy — Prerule  Stage 


Sequence 

Number 


1066 
1067 


Title 


Energy  Efficiency  Standards  Rulemakings  and  Determinatior»  for  High  Priority  Consumer  Products  and  Commer- 
cial Equipment  (Rmj  Pan  S*kj   No.  18)  

Energy  Efficiency  oUjuudfUb  fm  Central  Air  CondMorwfS  and  Heat  Pumps  


Regulation 


1904-AA67 
1904-AA77 


Refererx»8  in  boldface  appear  In  the  Reguiatory  Plan  in  Part  II  of  tfiis  issue  of  tfie  Fe<J«rBl  Reglstw 

Energy  Efficiency  and  Renewable  Energy— Prop  .*-;  Rule  Stage 


1068 
1069 
1070 
1071 
1072 
1073 
1074 
1075 
1076 
1077 


EquivaJent  PeUoleum-Based  Fuel  Economy  Calculation  for  Electric  and  Hytxid  Electric  VehicJes 

Test  Procedures  (or  Central  Air  Conditioners  and  Heat  Pumps —  Amerxlments  

Energy  Efficiency  Standards  (or  Lamp  Ballasts  _ 

Energy  Efficiency  Starxlards  for  Water  Heaters _ 

Test  Procedures  lor  Electrx:  Distntxjtion  Transformers 

Test  Procedures  for  Commercial  Water  Heaters  

Test  Procedures  for  Commercial  Heatng  Equipment _ 

Test  Procedures  for  Commercial  Air  Conditioning  Equipment  

Alternate  Fueled  Vehicle  Acquisition  Requirements  lor  Pnvate  and  Local  Government  Fleets 

Alternate  Fuel  Program:  Biodiesel 


1904-AA40 
1904-AA46 
1904-AA75 
1904-AA76 
1904-AA85 
1904-AA95 
1904-AA96 
1904-AA97 
1904-AA98 
1904-ABOO 


Energy  Efficiency  and  Renewable  Energy— Final  Rule  Stage 


1078 
1079 
1080 
1081 

1082 


Energy  Efficiency  Code  for  New  Federal  Residential  Low  Rise  Buildings  

State  and  Local  Incentives  Program  Alternative  Fuels  

Energy  Code  lor  New  Federal  Commercial  and  Multi-Family  High  Rise  Restdpntial  Buildings  

Energy  Conservation  Program  for  Certain  Commercial  arxj  Industnal  tjoitx^'t  Test  Procedures.  Latieling,  and 

Certification  Requirements  for  Elecfnc  Motors 

Altemative  Fuel  Transportation  Program;  P-Senes  Fuels 


1904-AA53 
1904-AA66 

190.1  AA69 

1904  AA  82 
1904-AA99 


Federal  Register      \ui    bi.  No    21b      Monaay.  November  9,  1998  /  Unified  Apenda 


h1B59 


DOE 


Energy  Efficiency  and  Renewable  Energy — Long-Terrri  Actior.s 


Sequence 
NumDer 


Title 


RMulatton 
ktonMer 
Number 


'083  National  Voluntary  ResxJentiai  Eriergy  Efcieno.  Rating  GiJiOehnes 

1064  Energy  Efficiency  Standards  tor  Residential  Eurr^aces,  Boilers,  ana  Mocxie  home  Furnaces 

"085  Determination  tor  High  Intensity  Discharge  Lamps  „ 

'086  Determination  tcx  Small  ElectTK  Motors  „ 

1087  Energy  Efficiency  Standards  tor  Ctotf>es  Dryers  and  Dishwashers  

"088  Energy  Effictency  Standards  for  Pooi  Heaters  and  Direct  Heating  Eouipr'^^T       

"089  Energy  Efficiency  Standards  lor  "-200  HP  Eiectnc  Motors  

"090  Enercjv  Effciency  Standards  tor  Pioorescent  and  incanoescer^!  uanps  . . . ..„.„, 


-.•  .4   A,i  ■■  - 
■:*>i.  it 90 

hCv;  AA91 
1904-AA92 


Energy  Efficiency  and  Renewable  Energ'y — ConD'eted  Actions 

Sequerv^e 
Number 

Title 

Regulation 
ktontifler 
Number 

•09" 

F'tergv  EtficierKv  Starxlaros  tor  Eiectnc  GooKing  Appliances  

1092 

Test  Procedures  tor  Water  Heaters — Amerxlmenl „ 

".  ;K/4-AAbii 

Defense  and  Security  Affairs-— P'orx,sec  Ru^e  Staae 


Sequer>ce 

Number 

Title 

Regulation 
IJaiiUWei 
Number 

1093 

Ger>eral  Crrtena  and  Procedures  for  Determining  Eligibility  for  Access  to  Classii>ec  Marters  or  Special  Nuciear 
Material            „ „....„„.,......„...„„.„    ,...........„„_„.. 

1992-AA22 

1094 

Physical  Protection  of  Security  Interests  _ - 

1992-AA23 

.    Defense  and  Security  AHa'^s — Co 

■npietea  Actions 

Sequerx* 

Number 

True 

Regutation 

1095 

Personnel  Assurance  Program  

1992-AA14 

1096 

■M7 

•:m 

■099 
••00 
'  "0" 
1102 


Departmenta:  and  Othe-'s — P'^QfKjsec 


Freedom  of  irrformation  Act  

The  Offic*  o!  Energy  Research  Ftnanciai  Assistance  Program  

Payments  tor  Special  Burdens  and  m  Lieu  of  Taxes  , 

Privacy  Act  System  o!  Records  Update   „. , 

Environmental  Managernent  Finanaai  Assistaric*  Prograr^ 

Chronic  Beryllium  Disease  Prevention  Program  (Reg  Plan  Seq.  No    19J 

Community  Transition  Activities 


^eterences  ir.  txiidtace  appear  m  the  Regulator,  Pia^ 


~>'  this  issue  .:••'  '^e  Federal  Register 


1901-AA32 

190^  ■-■^.' -- 
1901-AAU; 
1901-AA69 

•-►...-  A^-5 
1901-AA77 


Departmentai  and  Others — F:'-a'  P._.  e  S'age 

Sequence 

Numbe' 

Title 

Regulation 

1103 

Nuclear  Safety  Manaqerrien;  |Reg  Plan  Seq   No   20)                        

1901-AA34 

1104 

Radratior  P'otectior  c'  the  ^ubitc  arxi  the  E"v:-":nr-ie'-:',  (Reg  Plan  Sec    Nc    21)   

1901-AA38 

t.  IHhO 


hfiifi.il    K.-Ki-'fff       Vol.  63.  No.  216  /  Monday.  Ncu. ■::.;,,■ 


H     :-<')« 


I'nifieii   ,\k;t 


DOE 


Deoartmental  and  Others — Final  Rule  iiiage  (Continued) 


Sequence 
NuntMT 


TM* 


Regulation 
Identifier 
Number 


1105 

1106 
1107 
1108 


AnnotatKxi  o«  Land  Records  for  Remediated  Properties  in  the  Uran(;;r    Mill  Tailings  Remedial  Action  Protect 

(UMTRA)  

OccupatKxial  RadiatKxi  F>rotect)on — Amendment ...._.^„ 

Criteria  and  Procedures  for  Contractor  Frt^*^,^,^^>  ~.  jh.  twr  P'  .]>^;  

Price  Competitive  Sate  o(  Strategic  Petroit'ij)'  -,r>-.,Hv>'  ■  ctr  Met;"    -,ta  xiii/o  s.isfs  ►'"jviskkis  


References  In  twMface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  th«  federal  Register 

DepartmentaJ  and  Others — Long  I  er m  Actions 


SP'H^nrT' 

^4  ,  •<»- 


1113 
1114 
1115 
1116 


Sequence 
Number 


1117 
1118 
1119 


Sequerx» 

Number 


1120 


Sequence 
Number 


1121 

1122 
1123 
1124 
1125 


Office  of  Procurement  and  Assistanctf  Ma.".agenien!~  -F'roposed  Roie  Stage 


Tide 


DEAR:  Financiai  Management  Oai|«?<»<»    

Acquisition  Regulation:  Protect  m  .  -<  j.  nent  „ 

Classified  National  Security  IntofmaDon-  EG   12958  „ 

Acquisition  Regulations:  Guarantees  of  Performance „ 

Office  of  Procurement  and  Assistance  Manaqt'-nHf:!     f  if:ai  Ruie  Staq^ 


Title 


TitJe 


Amendment  to  Wort(piace  Substance  Abuse  Programs  at  DOE  Sites 


Office  of  Procurement  and  Assistance  Management — Compiet^^d  Actions 


Fee  Policy  ._.., 

DEAR  Management  and  Operating        -  i  •  A' i<*tt>M  v..  -  Costs  

Acquisition  Regulation:  Technicai  ArT>rv,jr',j,  t  

Office  of  Procurement  and  Assistance  Ma-  agement — Long-Term  Actions 


•  i«j  ■  AA  5  ' 
•%•  ^A5^ 
1901  AA-a 
1901  AA8 


Sequence 

Number 

TM* 

Regulation 
KJentilie' 
Number 

1109 

thnjiin;  Puwwf  bystem  Hemnts  ana  neports;  Appicaiions,  Administrative  Proce<.iii'H«^  ^fK)  '^>a'»:'ioris    

1901 -AA 19 

1110 

Enforcement  of  Employee  Safety  Standards  at  Nudear  Weapons  Facilities                 

1901-AA44 

1111 

General  Guidelines  for  the  Recommendation  of  Sites  for  Nlk  ^^-.a-  a  i  ,;h  pptx-.i  r,   

1901-AA72 

1112 

Procedural  Rules  lor  DOE  Nuclear  Actnrtties  

1901-AA80 

Regulation 
Identifier 
Number 


1991  ABO? 

199'-AB39 
•QO-  AB4:; 
■  9^'  .AB44 


Pequiation 
Identifier 
Number 


1991-AB32 
1991-AB36 
1991-AB40 


identrfier 
Numt)er 


1991-AA90 


Title 

Department  of  Energy  Property  Management  Regulations;  Miscellaneous  Personal  Property  

DEAR  Amendment  lor  Rights  in  Data  

Agency  Implementation  of  Revised  OMB  Circular  A-133  

Department  of  Energy  Assistarx»  Regulation:  Technical  Amendment 

Limitation  on  Allowability  of  Compensation  for  Certain  Contractor  Personnel 


Regulation 

Identifier 
Number 


1991-AA28 

1991  ABa3 
1991-AB38 
1991-AB41 
1991-AB43 


Federal   Register    '  Vol    63,  \o    2lfi    '  Mnndav.  N^n-embr--  <'     ^'io^ 

■  ^■":-.'-     ^.i;.^ 

HlfiRI 

DOE 

Office  0*  General  Course^ -^^  '"^a  s^^.p  b*33e 

Secjuenc^ 

Title 

Regulation 
Identifier 
Number 

1126 

Conduct  of  Employees 

1990-AA19 

Office  of  Genera'  Ccunsei  -Completed  Actions 

Sequence 
Number 

TWe 

Regulation 
Idenlifter 
Number 

1127 

Paymeni  cj*  ''a»ei  Expenses  0'  Persons  A'lr  A'e  No!  Gove'''~''"'ie'^!  Employees  

ConOuc!  ot  Empioyees  

1990-AA15 

1128 

1990-AA24 

DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 

Preruie  Stage 

1066.  ENERGY  EFFICIENCY 
STANDARDS  RULEMAKINGS  AND 
DETERMINATIONS  FOR  HIGH 
PRIORITY  CONSUMER  PRODUCTS 
AND  COMMERCIAL  EQUIPMENT 

Regulatory  Plan:  I  his  eain,  ib  Seq  No 
18  m  Pan  1!  of  this  issue  of  the  Federal 
Register 

RIN:  1904^A.-\t'" 

1067,  ENERGY  EFFICIENCY 
STANDARDS  FOR  CENTRAL  AIR 
CONDITIONERS  AND  HEAT  PUMPS 

Priority:  Economically  Significant. 

Mainr  under  ,S  I'SC  801. 

Unfunded  Mandates:  This  action  may 

afffi  t  the  private  sector  under 
F'!,  104  4 

Reinventing  Govemment:  Fhis 

niieiiiaki.'i^  :s  part  ii!  the  Reinventing 
{  1  Aeriiiaent  effort.  It  will  revise  text  in 
LDu  LFK  to  reduce  burden  or 
duplication,  or  streamline 

reqtiireriients 

Legal  Authority:  42  USC  6295 


CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 

iiinuan   1     U'94 

Abstract:  The  Energy  Policy  and 
(onservation  Act,  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  central  air 
conditioners  and  heat  pumps. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09'0a'9''    58  FR  47326 

Screeriing  v\ort>,s'"nx  'k>  ^C'^- 

Suppierr>enta  a\PRK/  1  '  OG  S"- 

NPRM  jaCXj,(X 

FaaActior  11/00/00 

Regulatory  Flexibility  Analysis 
Required:  '.  :,:\>^u-r:..\.f  : 


Gcvemment  Levels  Affected:  State, 
Local 

Additional  Information:  Due  to  the 
Ltepar^i.L.,.  i  ..;;., .ed  staff  and  financial 
resources,  the  regulatory  actions  related 
to  energy  efficiency  standards  have 
been  categorized  as  high,  medium,  and 
low  priority  based  on  significant  input 
from  the  public.  This  action  is  a  high 
priority,  and  the  Department  is  actively 
working  on  this  action. 

This  action  is  covered  in  the  Regulatory 
Plan  entry  1904-AA677,  which  appears 
in  part  II  of  this  issue  of  the  Federal 
Register 

Agency  Contact   Michael  Raymond, 

t:        \'   :.  ^er,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington,  DC  20585 
Phone:  202  586-9611 
Fax:  202  586-4617 
Email:  michael.raymond@ee.doe.gov 

RIN-  1004- A  A  77 


DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Proposed  Rule  Staae 


1068.  EQUIVALENT  PETROLEUM- 
BASED  FUEL  ECONOMY 
CALCULATION  FOR  ELECTRIC  AND 
HYBRID  ELECTRIC  VEHICLES 

Priority:  Other  Significant 

Reinventing  Govemment;  This 
rulemdi>.int;  is  part  ui  tfie  Reinventing 
r.ovenijrieni  I'ffnrt    It  vvi,:  re\ise  text  in 


the  CFR  to  reduce  burden  or 
duphcation.  or  streamline 

requirements 

Legal  Authority:  PL  96-185,  sec  18;  PL 
94-4)3,  sec  13(c);  PL  94-163,  sec 
503(a)(3);  PL  103-272 

CFR  Citation:  10  CFR  474 

Legal  Deadline:  None 


Abstract  The  final  rule  on  the 
inclusion  of  electric  vehicles  in  the 
Corporate  Average  Fuel  Economy 
(CAFE)  program  was  issued  by  DOE  on 
April  15,  1981.  It  estabUshed  a 
methodology  for  determining  the 
equivalent  petroleum-based  fuel 
economy  (PEF)  for  electric  vehicles  so 
that  they  could  be  included  in  a 


fi16fi2  Fpdpral   RfMilister    '  Vu!     r,3.  No.   2ir.    '  Mon(iH\     N'ovptnht'r  Q     IQQR    '  TV.ififd   Agendf 


DOE    -EE 


Proposed  Rule  Stage 


man u fact urers  overall  LAKE  program. 
This  methodology  was  based  on  several 
factors  including  the  energy  efficiency 
of  the  vehicle,  the  efficiency  of  electric 
generation  and  transmission,  the  fuels 
used  to  generate  electricity,  and  the 
driving  patterns  of  electric  vehicles.  It 
established  a  method  for  determining 
the  PEF  of  electric  vehicles  that  are 
recharged  from  stationary  sources  only. 
Hybrid  electric  vehicles,  a  type  of 
electric  vehicle,  are  electrically 
recharged  by  an  on-board  mobile 
generator.  Hybrid  vehicles  are  not 
covered  by  this  action.  This  rulemaking 
would  update  the  methodology  for 
calculating  the  CAFE  credits  for  electric 
vehicles  that  are  recharged  by 
stationary  sources.  Rulemaking 
authority  for  establishing  PEF  values 
for  electric  and  hybrid  electric  vehicles 
is  provided  under  Public  Law  103-272 
(49  use  32904). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/04/94   59  FR  5336 

Revised  NPRM  03/00/99 

Final  Action  07AX)/99 

Requlatory  FlexibiMty  Analysis 
Required    " 

Government  Levels  AftecteO    None 

Agency  Contact  Rogeho  Sullivan, 
t  mgiaiu  Mtiiiager.  Electric  and  Hybrid 
Propulsion  Division,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  EE-32.  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585 

Phone:  202  586-3042 
Fax:  202  586-1600 


1069    TEST  PROCEDURES  FOR 
CENTRAL  AIR  CONDITIONERS  AND 
HEAT  PUMPS^"  AMENDMENTS 
Priority:  Substantive,  Nonsignificant 
Reinventtng  Government:   This 
ruiemaxing  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

leqal  Authority:  42  USC  6293 
CFR  Citation    10  CFR  430 

L»H};ii  Deadline:  None 

ADslract.  ...i^e  revisions  to  the  test 
procedures  for  central  air  conditioners 
and  heat  pumps  in  accordance  with  the 
Energy  Pohcy  and  Conservation  Act 


will  reorganize  the  document  in  a 
logical  order  and  update  the  references. 
The  revisions  include  an  updated 
nomenclature  compatible  with  the 
eventual  test  procedure  for  combined 
(domestic  hot  water  and  central  air 
conditioners  or  heat  pumps) 
appliances,  additional  tables  listing 
tests  tolerances,  a  clearer  specification 
for  the  demand  defrost  credit,  and  test 
methods  for  ECM  (electronically 
commutated  motor)  blowers  and 
history-dependent  defrosts. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  ActKxi 


1(V00/98 
08A)0/99 


Regulatory  Flexibility  Analysis 
Required.  '   :,.:••'! n^,:;.-,: 

Government  Levels  Attected: 
Undetermine<i 

Agency  Contact:  Michael  Raymond, 
ifu^rdiii  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW.. 
Washington.  DC  20585 
Phone:  202  586-9611 
Fax:  202  586-4617 
Email:  michaeI.raymond@ee.doe.gov 
RIN:  1004-AA46 

1070   ENERGY  EFFICIENCY 
STANDARDS  FOR  LAMP  BALLASTS 

Priority;  tA.uiiuiiiii,ailv  ^igjulicam. 
Major  under  5  USC  801. 

Unfunded  Mandates   This  action  may 
affect  tiiH  pnvdit'  !>tx,tur  under 
PL  104-4 

Reinventing  Government:  This 
fuitiiiiaiaiig  IS  pan  uf  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6295 

CFR  Citation    10  CFR  430.32 

Legal  Deadline:  Final,  Statutory. 
January  1.  1992. 

Abstract   The  Energy  Policy  and 
l.,^;.;xj:  .uUon  Act  (EPCA).  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended. 


This  is  the  initial  review  of  the 
statutory  standards  for  fluorescent  lamp 
ballasts. 

Timetable: 

Actton 


Data 


FR  ate 


ANPRM 

NPRM 

Ballast  Analysis 

Workshop 
Reissue  NPRM 
f^irial  Acti(>ri 


09/28/90  55  FR  39624 
03/04/94   59  FR  10464 

03^18/97 

02/00,'99 


Regulatory  Flexibility  Analysis 
Required:  NO 

Govemment  Levels  Affected:  State, 

Additional  Infomiation:  Uue  to  the 
Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  high 
priority,  and  the  n«*partment  is  working 
actively  on  thi.s  artion    This  action  is 
lovered  in  the  Regulatory  I'ian  entry 
1904-AA67,  which  appears  in  part  11 
of  this  issue  of  the  Federal  Register 

Agency  Contact:  C^rl  Adams.  Pri>gram 
M.Hutk^er,  ( )ffi(  e  of  Ctxies  and 
Striiiiifirds,  Dfijartnient  of  Knerg\  . 
Knergy  Efficiency  and  Renewable 
Knergy,  1000  Independence  Ave.  SW., 
Washington,  DC  20585 
Phone:  202  586-9142 
Fax:  202  586-4617 
Email;  carl.adams@ee.doe.gov 

RIN:  lQn4-.\A''5 

1071,  ENERGY  EFFICIENCY 
STANDARDS  FOR  WATER  HEATERS 

Priority:  Lconomically  Significant. 
Mai.r  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  pnvate  sector  under 
PL  104-4 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority;  42  USC  6295 

CFR  Citation:  lO  CFR  430.32 

Legal  Deadline:  Final,  Statutory, " 

laniui.'--,    1 .  lyy2. 

Abstract:  The  Energy  Policy  and 
Conservation  Act  as  amended, 
establishes  initial  energy-efficiency 
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standard  levels  fur  most  t\pes  of  maior 
residential  appliances  and  generally 
requires  EXDE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  electric  water 
heaters 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  09/28/90  55  FR  39624 

NPRM  Oa'04,'94   59  FR  10464 

Screening  Workshop  06;24.'97 

Notice  of  AvailatHhty  Oi  14'98   63FR2-86 

Impact  Workshop  1 1  'OCSS 

Reissue  NPRM  'Z'OO/ge 

Final  Action  12,'00''99 

Regulatory  Flexibility  Analysis 
Required:  .No 

Govemment  Levels  Affected:  State, 

l..o(.ai 

Additional  Information:  Due  to  the 
Department  s  limited  staff  and  financial 
resources,  regulat(.irv  actions  related  to 
energv  efriciency  standards  ha\e  bet^n 
categonzed  as  high,  medium,  and  low 
pnontv  based  on  significant  input  from 
the  public   This  action  is  a  high 
pnority.  and  the  Department  is  working 
actively  on  this  action 

This  action  is  covered  in  the  Regulatory 
Plan  entry  1904-A.^67,  which  appears 
m  part  II  of  this  issue  of  the  Federal 
Register. 

Agency  Contact:  Terr%  l-ogee,  Program 
.Manager.  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  .^ve.  SW.. 
Room  1)-018.  Washington    DC  20585 
Phone;  202  586-1689 
Fax;  202  586-461" 
Email   tern,- logee@hq  doe  gov 

RIN:  1904-A,*i76 

1072.  TEST  PROCEDURES  FOR 
ELECTRIC  DISTRIBUTION 
TRANSFORMERS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  42  USC  6317 

CFR  Citation:  10  CFR  4  30 

Legal  Deadline:  C^her,  Statutory,  April 

24, 1995 
Determination  Notice 

Abstract:  The  Energy  Policy  Act  of 
1992  requires  the  D»?pajtment  to 


prescribe  testing  rHqu;.'ements  for 
electric  distnbijtin.r-.  Lr^nsformers  for 
which  the  Secretary  makes  a 
determination  that  energy  conservation 
standards  would  be  technologically 
feasible  and  economically  justified,  and 
would  result  in  significant  energy 
savings. 

Timetable: 


Action 


Date 


FR  ate 


Determination  Notice     10/22/97  62  FP  54809 
NPRM  10/00/98 

Final  Actior  09'00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Additional  Information;  Due  to  the 

Department  s  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energv  efficiency  standards  have  been 
categonzed  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public   This  action  is  a  high 
pnonty,  and  the  Department  is  working 
actively  on  this  action. 

Agency  Contact:  Kathi  Epping, 

Program  Manager.  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energv  Efficiency  and  Renewable 
Energv.  1000  Independence  .Avenue 
SW  .  11-018.  Washington,  DC  20585 
Phone;  202  586-7425 
Fax;  202  586-4617 

RIN:  1904-AA85 

1073.  TEST  PROCEDURES  FOR 
COMMERCIAL  WATER  HEATERS 

Priority:  hifo. /Admin. /Other 

Reinventing  Govemment:  This 

rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

requirements 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  .None 

Abstract:  The  Energy  PoUcy  and 
Conservation  Act  (EPCA).  as  amended. 
establishes  energy  conservation 
standards  for  commercial  water  heaters, 
prescnbes  test  procedures,  and  requires 
labeling  for  such  equipment.  This 
action  would  codify  the  energy 
conser\ation  standards  and  test 
procedures  established  m  the  EPCA  for 
commercial  water  heaters  This  action 
will  incorporate  by  reference  energy 


conservation  standards  and  test 
procedures,  revised  by  the  Air 
Conditioning  and  Refrigerating  Institute 
or  by  the  American  Society  of  Heating, 
Refrigerating,  and  Air  Conditioning 
Engineers  (ARl/ASHRAE).  and  will 
establish  certification  and  labeling 
requirements  for  storage  water  heaters, 
instantaneous  water  heaters,  and 
unfired  hot  water  storage  tanks. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

Final  Action 


03AXV99 

12AXV99 


Regulatory  Flexltjillty  Analysis 
Required;  N 

Govemment  Levels  Afteciea;  None 

Agency  Contact.  L>  :\i&  Nasseri, 
Program  Manager,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-9138 
Fax:  202  586-4617 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AAP' 

1074.  TEST  PROCEDURES  FOR 
COMMERCIAL  HEATING  EQUIPMENT 

Priority    Ir'-      *>:■:.:-    ■  >:;.t;i 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority   42  USC  6293 

CFR  Citation;  10  CFR  430 

Legal  Deadline:  None 

Abstract    !  '  •  Fr.ergy  PoUcy  and 
Conse.'^Xrt'     ;    -.       EPCA),  as  amended. 
establishes  energy  conservation 
standards  for  commercial  heating 
equipment,  prescribes  test  procedures, 
and  requires  labeling  for  such 
equipment.  This  action  would  codify 
the  energy  conservation  standards  and 
test  procedures  estabhshed  in  the  EPCA 
for  commercial  heating  equipment.  This 
action  will  also  incorporate  by 
reference  energy  conservation  standards 
and  test  procedures,  revised  by  the 
American  Society  of  Heating, 
Refrigerating,  and  Air  Conditioning 
Engineers  (ASHRAE),  and  will  esUbhsb 
certification  and  labeling  requirements 
for  small  and  large  commercial  package 
heating  equipment,  warm-air  furnaces, 
and  packaged  boilers. 
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TimeldbJe: 
Action 


DM* 


FR  Ctl* 


NPRM  03/00/99 

Final  Action  01AXV00 

Regulatory  F!exlbi!ify  Analysis 

Requirecj    '- 

Government  l.eveis  Atte<rtf>d:  None 

Aqency  ConUict:  Cyrus  Nasseri. 
i  ii<gidiii  I'viaiin^er.  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW  ,  Washington.  DC  20585 
Phone:  202  586-9138 
Fax:  202  586-4617 
Email:  cYrus.nasseri@ee.doe.gov 

RIN:  19G4-AA96 


10.-5    TEST  PROCEDURES  FOR 
COMMERCIAL   AIR  CONDITIONING 
EQUIPMENT 

Pnonty  /a. )...;„  "'^ther 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
rpquirrments 

L^gai  Authorty    42  USC  6293 

CPR  Citation:  10  CFR  430 

LtHjai  Dftiidline:  None 

Abstract,  i  iie  Energy  Policy  and 
Conservation  Act  (EPCA).  as  amended, 
establishes  energy  conservation 
standards  for  commercial  air 
conditioning  equipment,  prescribes  test 
procedures,  and  requires  labeling  for 
such  equipment.  This  action  would 
codify  the  energy  conservation 
standards  and  test  procedures 
established  in  the  EPCA  for  commercial 
air  conditioning  equipment.  This  action 
will  also  incorporate  by  reference 
energy  conservation  standards  and  test 
procedures,  revised  by  the  Air 
Conditioning  and  Refrigerating  Institute 
or  by  the  American  Society  of  Heating, 
Refrigerating  and  Air  Conditioning 
Engineers  (ARl/ASHRAE),  and  will 
establish  certification  and  labeling 
requirements  for  small  and  large 
commercial  package  air  conditioning 


equipment  and  packaged  terminal  air 
conditioners  and  heat  pumps. 


Timetable 

Action 


FR  Clt* 


NPRM 
Final  Action 


03AXV99 

01/oow^ 


Regulatory  Flexibtlity  Analysis 
Required;  No 

Government  Levels  Affected:  None 

Agency  Contact:  i-yrus  Nasseri, 
Program  Manager.  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-9138 
Fax:  202  586-4617 
Email:  cyrus.nasseri@ee.doe.gov 

RIN-  I "04    \  ^•^- 


1076    ALTERNATE  FUELED  VEHICLE 
ACQUISITION  REQUIREMENTS  FOR 
PRIVATE  AND  LOCAL  GOVERNMENT 
FLEETS 

Priority:  Other  Significant.  Major  status 
untU'T  ^  ll.sr  nni  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  13257 

CFR  Citation:  10  CFR  490 

Legal  Deadline:  NPRM.  Statutory,  May 
1    !'•'    t      1.    statutory,  January  1. 
2000. 

Abstract:  The  Energy  Policy  Act  of 
1992  requires  DOE  to  initiate  a 
rulemaking  to  determine  whether  a 
private  and  local  fleet  program  is 
deemed  necessary  to  meet  the  fuel 
displacement  goals  of  the  Act.  The 
criteria  for  making  this  determination 
is  mandated  by  the  Act.  The 
Department  is  planning  on  entering 
into  discussions  with  stakeholders  as  to 
whether  the  rule  will  be  promulgated 
or  whether  the  Department  will  pursue 
other  voluntary  or  incentive  programs. 

Timetable: 


Action 


DM* 


FR  at* 


ANPRM 
NPRM 
Final  Action 


04/17/98  63  FR  19372 

05/00/99 

OIAXVOO 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected;  Local 

Agency  Contact;  Kenneth  Katz, 
Program  Manager,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-6116 
Fax:  202  586-1610 
Email:  kenneth.katz@hq.doe.gov 

RIN-    !'^'()4- A.A'tH 


1077   •  ALTERNATE  FUEL  PROGRAM: 
BIODIESEL 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  13211  (2);  42 
M     1*211(14);  42  USC  13252  (b)(2) 

CFR  Citation:  in  rPR  490 

Legal  Deadline:  None 

Abstract:  This  action  is  being  taken  in 
response  to  a  petition  filed  by  the 
National  Biodiesel  Board  and  will 
determine  whether  B-20,  a  blend  of  20 
percent  biodiesel  and  80  percent 
petroleum  diesel  by  volume,  should  be 
designated  as  an  "alternative  fuel" 
under  section  301  of  the  Energy  Policy 
Act  of  1992. 


Timetable: 
Action 


Dat* 


FR  CHa 


NPRM 
Final  Actton 


10/00/98 
01/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Idul  M(  .^rdle, 
!>t'pdrtiiifnl  (if  Lncrgy.  Knergy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-4445 
Fax:  202  586-1610 
Email:  paul.mcardle@eee.doe.gov 

RIN:  1904-ABOO 
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1078.  ENERGY  EFFICIENCY  CODE 
FOR  NEW  FEDERAL  RESIDENTIAL 
LOW  RISE  BUILDINGS 
Priority:  Other  .Significant 

Reinventing  Government;  This 
nilemabng  is  p^art  of  the  Reinventing 
Government  effort,  it  will  revise  text  in 
the  CFR  to  reduce  burden  or 

duplication,  or  streamline 
requinnnents  •/ 

Legal  Authority;  42  USC  6834 

CFR  Citation:  10  CFR  435 

Legal  Deadline:  Final.  Statutory, 
Octoter  24,  1994 

Abstract:  Title  III  of  the  Energy 

Conservation  and  Production  Act  as 
amended  bv  the  Energv  Policy  Act  of 
1992  (PL  102-486,  October  24,  1992) 
provides  that  DOE  establish  Federal 
building  energv  standards  that  reqiiin' 
in  new  Federal  buildings  those  energy 
efficiency  measures  that  are 
technologically  feasible  and 
etonomic^Uy  justified   The  standards 
for  Federal  buildings  are  intended  to 
parallel  closely  the  voluntary'  building 
energv  codes  of  the  Energy  Policy  .^cl 
for  pnvate  sector  construction.  Intenin 
energy  performance  standards  which 
EXJE  had  issued  before  enactment  of 
the  Energy  Policy  Act  are  to  remain  in 
effect  for  the  Federal  sector  until  the 
new  Federal  building  energy  standards 
become  effective. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 

NPRM  ComnTent 

Penoo  End 
Final  ActKKi 


05/02/97  62  FR  241 64 

07/14/97 


C>4 '00^99 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stephen  P  Walder. 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energv 
Energy  Efficiency  and  Renewable 
Energy.  1000  Independence  Ave   SW., 
Washington.  DC;  2058,5 
Phone:  202  586-9209 

RIN:  1904-AA53 

1079.  STATE  AND  LOCAL 
INCENTIVES  PROGRAM; 
ALTERNATIVE  FUELS 

Priority;  Other  Sigrnficant 

Legal  Authority:  42  USC  13235 

CFR  Citation:  lo  CFR  490 


Legal  Deadline;  Final,  Statutory,  April 
24, 1993 

Abstract:  The  Energy  Policy  Act  of 

1992  requires  IXDE  to  issue  regulations 
establishing  the  State  and  Local 
Incentives  Program   Under  this  Program 
DOE  may  grant  financiah  assistance  to 
States  for  projects  m  EX3E-approved 
State  plans  to  promote  use  of 
alternative  fuels  and  alternative-fueled 
vehicles.  With  the  publication  of  an 
integrated  State  Energy  Program  (61  FR 
35890),  the  alternative  fuel  grant 
programs  may  be  a  part  of  the  State 
grant  special  projects,  depending  on 
funding  availability.  The  next  action 
will  be  a  cancellation  notice  of  any 
.separate  State  grant  program. 

Timetable: 


standards  that  require  in  new  Federal 
buildings  those  energy  efficiency 
measures  that  are  technologically 
feasible  and  economically  justified.  The 
standards  for  Federal  buildings  are 
intended  to  parallel  closely  the 
voluntary  building  energy  codes  of  the 
Energy  Policy  Act  for  private  sector 
construction.  Interim  energy 
performance  standards  which  DOE  had 
issued  before  enactment  of  the  Energy 
Policy  Act  are  to  remain  in  effect  for 
the  Federal  sector  until  the  new  Federal 
building  energy  standards  become 
effective. 

Timetable: 


Action 


Data         FR  Ctta 


NPRM 

NPRMCornmen 
Penod  End 

F'Oal  Act)Or, 


03/21/95  60FR  15020 

OS'22/96 


12/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Sute, 

Local 

Agency  Contact:  Marcy  A.  Rood  (EE- 

34J,  Program  Manager,  Department  of 

Energy,  Energy  Efficiency  and 

Renewable  Energv    1000  Independence 

Ave  SW  ,  Washington,  DC  20585 

Phone.  202  586-8161 

Fax:  202  586-1558 

Email:  marcy. rood@hq  doe.gov 

RIN:  1904-AA6b 

1080.  ENERGY  CODE  FOR  NEW 
FEDERAL  COMMERCIAL  AND  MULTI- 
FAMILY  HIGH  RISE  RESIDENTIAL 
BUILDINGS 
Priority:  Other  Significant 

Reinventing  Government;  This 

nilemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  42  USC  6834 

CFR  Citation;  10  CFR  434;  10  CFR  435 

subpart  A 

Legal  Deadline:  Fmai   Statutory, 

.November  14,  1997 

At>8tract:  Title  III  of  the  tnergy 
Conservation  and  Production  Act  as 
amended  bv  the  Energv  Policy  Act  of 
1992  (PL  102-486)  provides  that  DOE 
establish  Federal  building  energy 


Action 


Dal*         FR  Ctta 


08/06/96  61  FR  40882 
11/D4«6 

04/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required    N 

Government  Levels  AflecteO   i  ederal 

Agency  Contact   Ronald  B.  Majette, 
Program  Manager.  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  EX:  20585 
Phone:  202  586-7935 
Fax:  202  586-4617 
Email:  ronald.majette@hq.doe.gov 

RIN:  1904-AA69 

1081    ENERGY  CONSERVATION 
PROGRAM  FOR  CERTAIN 
COMMERCIAL  AND  INDUSTRIAL 
EQUIPMENT    TEST  PROCEDURES, 
LABELING,  AND  CERTIFICATION 
REQUIREMENTS  FOR  ELECTRIC 
MOTORS 

Priority;  i  Hher  Significant 

Legal  Authority:  42  USC  6311  to  6317 

CFR  Citation    ^r  PFR  431 

Legal  Deadline;  Kr.a.,  Statutory, 

Ckrlclfe'  ^4    1997. 

Abstract:  The  Energy  Policy  and 
Conservation  Act,  as  amended, 
establishes  energy  efficiency  standards 
for  commercial  and  industrial  electric 
motors,  prescntjes  lest  procedures,  and 
requires  labeling  for  such  equipment. 
The  Department  proposes  to  create  a 
new  part  (10  CFR  part  431)  in  the  Code 
of  Federal  Regulations.  This  action  will 
establish  pnxidures  for  energy 
efficiency  testing,  labeling,  and 
certification  requirements  for  certain 
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commercial  and  industrial  electric 
motors. 

Timetable: 

Action 


Email:  jim.raba@hq.doe.gov 
RIN    I904-AA82 


FR  Clt» 


NPRM  11/27/96  61  FR  6044, 

NPRMConiment  03/10/97  62  FR  6888 

Period  End 

NPRM  Comment  06/23/98  63  FR  34758 

Period  Reopened 

Final  Action  1 0/nn/Qfl 

Regulatory  Flexitxlity  Analysis 
Required    No 

Government  Levels  Af*e<;te<J    'Jone 

Acjency  ConUict:  James  Kaba.  Energy 

■'_:i;.   .  ,.;,  ;  ujgram  Specialist, 
Department  of  Energy.  Energy 
Efficiency  and  Renewable  Energy.  EE- 
43.  1000  Independence  Avenue  SW.. 
Washington.  DC  20585 
Phone;  202  586-8654 
Fax:  202  586-4617 


DEPARTME^fT  OF   ENERGY   (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


1083    NATIONAL    VOLUNTARY 
RESIDENTIAL  ENERGY  EFFICIENCV 
RATING  GUIDELINES 

P^onty   Substantive.  Nonsignificant 

Leq.li  Authorty:  42  USC  8236 

CFR  Citation:  10  CFR  437 

Leqai  D^vidline   Final.  Statutory.  April 

ADstriKTt:  EXDE  is  required  to  establish 
by  rule  national  voluntary  guidehnes 
for  home  energy  rating  system.  The 
guidehnes  are  designed  to  encourage 
uniformity  with  regard  to  systems  for 
ratmg  the  annual  energy  efficiency  of 
residential  buildings.  The  guidelines 
may  be  used  to  enable  and  encourage 
the  assignment  of  energy  efficiency 
ratings  to  residential  buildings  and  the 
development  of  criteria  for  attractive 
financial  instruments  for  energy 
"fficient  homes. 

Timetable: 


Agency  Contact  John  Reese.  Program 
Maiiager.  EE-43.  Department  of  Energy. 
Energy  Efficiency  and  Renewable 
Energy.  1000  Indef>endenc8  Avenue 
SW..  Washington.  DC  20585 
Phone:  202  586-7819 

RIN:  1904-AA74 


Action 


m 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


07/25/95  60  FR  37949 
05/09/96 

OOAXVOO 


Requiatory  Flexibility  Analysis 

Require<l         ;d.'t.T!iim.Ml 

Government  Levels  Attected: 
Undetennined 


1084    ENERGY  EFFICIENCY 
STANDARDS  FOR  RESIDENTIAL 
FURNACES,  BOILERS,  AND  MOBILE 
HOME  FURNACES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
allet-t  Uiii  ^n.dit^  sector  under 
PL  104-4. 

Reinventing  Government:  This 
ruieiimkiiig  IS  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation.  or  streamline 
requirements. 

Legal  Authority:  42  USC  6295 

CFR  Citation:  lO  CFR  430 

Legal  Deadline:  Final.  Statutory, 
lanuary  1.  1994. 

Abstract:  The  Energy  Policy  and 
Cuaswrvation  Act.  as  amended, 
establishes  initial  energy  efficiency 
standard  levels  for  most  types  of  major 


1082    •  ALTERNATIVE  FUEL 
TRANSPORTATION  PROGRAM:  P- 
SERIES  FUELS 

Pnortty        '  ^-tiintive.  Nonsignificant 

Legal  Authority:  42  USC  13211(2) 

CFR  Citation:  10  CFR  490 

Legal  Deadline    None 

Abstract:  In  response  to  a  petition  filed 
;-v  i  ore  Energy  Corporation,  the 
Department  proposes  to  amend  the 
rules  for  the  statutory  program 
requiring  alternative  fuel  providers  and 
State  govenmient  fleets  to  acquire  an 
annually  increasing  percentage  of 
alternative  fueled  vehicles  from  among 
their  purchases  of  light  duty  vehicles. 

The  prop>osed  revisions  would  add 
certain  blends  of 


methyitetraiiydriK.arbon,  ethaiH)!  and 
hydrocarbons  known  as  P-series  fuels 
ti)  the  definition  of    alteniative  fuel". 

Timetable: 

Action  Date  FR  C»t» 


NPRM 

Final  Actwn 


07'2&,'98   63fR40?02 
01 '00/99 


Regulatory  Flexibility  Analysis 
Required:  \i 

Small  Entitles  Affected:  \o 

Government  Levels  Affected:  State 

Agency  Contact:  Keiuietn  Kdz. 
i".-«>v:r,i;!i  Manager,  I  H-partnit-iit  of 
K;if,'Vv     F.n.'ryv   Fffu  icih  v  .iiiii 
Kcufu-.t.i.-  F.iii'.'-v;\     li)()(i  Indfji.-ndence 
Avenue  h>VV     Wash.i!ii;!ii[i    [k    jiisas 
Phone:  20^  SHt.  »<i  ]». 
Fax:  202  586-1610 
Email    kennefh  kafz@hq.doe.gov 
RIN:   Mo-i    AA'J't 


Long-Term  Actions 


residential  appliances  and  generally 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  furnaces. 
Tlmetat>le: 


Action 


Dai* 


FR  Cite 


**^*^"^'^  09«)8/93  58  FR  4  7326 

Sex:  ActKxi  Undetermined 

Regulatory  Flexibility  Analysis 
Required    N 

Government  Levels  Affected:  btate. 
Local 

Additional  Information:  DMe  to  the 
.)<';>cirt;:..-::'  s  ,i:iiitt'd  s!, iff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  or  low 
priority  based  on  significant  input  from 
the  pubhc.  This  action  is  low  priority, 
and  the  Department  does  not  plan  to 
begin  substantive  work  on  this  action 
for  the  next  two  fiscal  years. 

Agency  Contact  Cyrus  Nasseri, 
Program  Manager.  Office  of  Codes  and 
Standards.  Department  of  Energy. 
Energy  Efficiency  and  Renewable 
Energy.  1000  Independence  Ave.  SW., 
Washington.  DC  20585 
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DOE— EE 


Long-Tem-i  Actions 


Phone:  202  586-9138 

Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AA78 

1085.  DETERMINATION  FOR  HIGH 
l^frENSITY  DISCHARGE  LAMPS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
CTOvemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

requirements. 

Legal  Authority:  42  USC  6317 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  Other.  Statutory,  April 

24,   IM^^-^ 

Determination  Notice 

Abstract:  The  Energy  Policy  Act  of 
1992  requires  the  Department  to 
prescribe  test  procedures  and  efficiency 
standards  for  high  intensity  discharge 
lamps  for  uhich  the  Secretary  meikes 
a  determination  that  energy 
conservaUon  standards  would  be 
technologically  feasible  and 
economically  justified,  and  would 
result  in  significant  energy  savings. 

Timetable: 


Action 


Date 


FR  Clt« 


Determinatton  Notice     00/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Due  to  the 
Department  s  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  While  this  action  is  a 
medium  priority,  the  Department  does 
not  plan  to  begin  work  on  it  until  next 
year 

Agency  Contact:  Terry  Logee,  Program 
Manager.  Office  of  Codes  and 
Standards.  IJepartment  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  lJ-018.  Washington,  DC  20585 
Phone:  202  586-1689 
Fax:  202  586-4617 

RIN:  1904-AA86 


1086.  DETERMINATION  FOR  SMALL 
ELECTRIC  MOTORS 

Priority:  Suhstantive,  Nonsignificant 

Legal  Authority:  42  USC  6317 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  Other,  Statutory,  April 

J4.  1995. 
Dptemiination  Notice 

Abstract:  The  Energy  Policy  Act  of 

1992  requires  the  I>partment  to 
prescnbe  test  prcx^edures  for  small 
electric  motors  for  which  the  Secretary 
makes  a  determination  that  energy 
conservation  standards  would  be 
technologically  feasible  and 
economically  justified,  and  would 
result  in  significant  energy  savings. 

Timetable: 


Action 


Date 


FR  Cite 


Determination  Notice     00'00'OC 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Due  to  the 
I)ef)artment  s  iimited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  medium 
priority,  and  the  Department  plans  to 
begin  work  on  this  action  later  this 
year. 

Agency  Contact:  Iim  Raba.  Energy 
Technology  Program  Specialist,  Office 
of  Codes  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Indej)endence 
Avenue  SW.,  lJ-018,  Washington.  DC 
20585 

Phone:  202  586-8654 
Fax;  202  586-4617 

RIN:  iqn4-A.^87 

1087.  ENERGY  EFFICIENCY 
STANDARDS  FOR  CLOTHES  DRYERS 
AND  DISHWASHERS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 

ciiUn  t  the  pmate  sector  under 
PL  104-4 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authonty:  42  USC  6295 
CFR  Citation    10  CFR  430.32 

Legal  Deadline:  Final.  Statutory,  May 

14,   1'-"*- 

Abstract:  The  statute  requires  the 
Department  to  revise  the  standards  to 
achieve  the  maximum  improvement  in 
energy  efficiency  which  the  Secretary 
determines  is  technologically  feasible 
and  eronomically  justified. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Affected   "^tate. 

Additional  Intormation:  Due  to  the 
Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  low  priority, 
and  the  Department  does  not  plan  to 
begin  substantive  work  on  this  action 
for  the  next  two  fiscal  yetirs. 

Agency  Contact:  Bryan  Berringeri, 
Office  of  Codes  and  Standards, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW.,  Room  IJ- 
018,  Washington,  DC  20585 
Phone:  202  586-0371 
Fax:  202  586-4617 

RIN:  1904-AA89 


1088    ENERGY  EFFICIENCY 
STANDARDS  FOR  POOL  HEATERS 
AND  DIRECT  HEATING  EQUIPMENT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 

,-.!!«!  :t,t-  jTiXdiH  sector  under 
PL  104-4. 

Reinventing  Government  This 
ruitiv-aK.:.-^  -b  jja_n  o;  LLt  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6295 

CFR  Citation    lO  CFR  430 

Legal  Deadline:  Final,  Statutory, 
|anuar\  1    1992. 

Abstract:  The  statute  requires  the 
Department  to  revise  the  standards  to 
achieve  the  maximum  improvement  in 
energy  efficiency  which  the  Secretary 


Btr»fi8  FfMfpral   Rr^istiT       \'-0     >.'     N-     ."f.       Mr:r-..:i,i\     \c\vui\»-'   ')     Tt'!R    '    frufind    Agendo 


DOE     EE 


Long-Term  Actions 


determines  is  technologically  feasible 
Hnil  •«  onomically  justified. 
Tim«iat><e:  Next  Artion  nndfltprmined 

R»guiatory  FlexiCMiity  An^Wysis 
Required    '. 

tiovemm<Kif  Levels  Afte<;!»<J    State. 
Local 

Additional  information:  Due  to  the 
lAiprfi  ;   •  .iiiited  staff  and  financial 

resouf'  -       'v.  ilatory  actions  related  to 
energy  elficioncy  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  low  priority, 
and  the  Department  does  not  plan  to 
begin  substantive  work  on  this  action 
for  the  rifxt  two  fiscal  years. 

Agency  Contact  Cyrus  Nasseri. 
Fri>Kr«in  Manager.  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy.  lOOn  tn  t.-iwndence  Avenue 
SW..  IJ-OIH    ^\  i.:.iiigton.  DC  20585 
Phone:  202  5ti6-9138 
Fax;  202  586-4617 
Email:  cyrus.nasseriOee.doe.gov 
RIN        H    t     \  •• 

1089    ENERGY  EFFICIENCY 

STANDARDS  FOR    ;   ?00  HP  ELECTRIC 
MOTORS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

legal  Authority:  42  USC  6313 

CFR  Citation     10  CPU  431 

Legal  Deadline:  Final.  Statutory, 
October  24.  1999. 

Abstract  The  statute  requires  the 
•  ,'  I  tment  to  revise  the  standards  to 


achieve  the  maximum  improvement  in 
energy  efficiency  which  the  Secretary 
determines  is  technologically  feasible 
and  monomically  justified. 

Tlmetabte:  N'ext  Action  ( 'n determined 

Regulatory  Fl«xib<lity  Analysis 

Required    \ 

Gowemmefit  Levels  Attectod:  None 

Add(tk>nai  InfofmatJcn    ;  )ue  to  the 
.  "•■jKiriiiifii!  s  .wni'i'U  st,iif  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  low  pnority 
and  the  E)epartment  does  not  plan  to 
begin  substantive  work  on  this  action 
for  the  next  two  fiscal  years. 

Agency  Contact:  lames  Raba.  Energy 
iectmology  Program  Specialist,  nfTic  e 
of  Codes  and  Standards,  DRpartinent  of 
Energy.  Energy  Efficiency  and 
Renewable  Energy.  1000  Independence 
Avenue  SW..  lJ-018,  Washington.  DC 
20585 

Phone:  202  586-8654 
Fax:  202  586-4617 

RtN     •  .•..«     V  ■^.  •• 


1090    ENERGY  EFFICIENCY 
STANDARDS  FOR  FLUORESCENT 
AND  INCANDESCE^^■  LAMPS 

Priority:  hconomically  Significani. 
Major  under  5  USC  801. 

Unfunded  Mandates   This  action  may 

aii'ju'.  11. -J  ^■r;-.  diu  siji,:or  under 
PL  104-4. 

ReinvMiting  Government:  This 
rulemaking  is  part  of  the  Reinventing 


DEPARTMENT  OF   ENERGY   (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


UW1    ENERGY  EFFICIENCY 
STANDARDS  FOR  ELECTRIC 
COOKING  APPLIANCES 

P'-io'^ny  .insignificant 

F^einventing  Government:  This 
rulemaiung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
rpquiremnnts 

Leqai  Authonty:  42  USC  6295 
CFR  Citation    lOCFR  430.32 
Leqal  Deadline:  Final.  Statutory, 

.11.     :  .    i  '  I M  ^ , 


Government  •  ff  r   !i  will  revise  text  in 
the  Cl-K  to  redsH  >>  tiurden  or 
duplication,  ur  .stn^axnline 
requirements. 

Legal  Authority:  42  USC  6295 

CFR  Cttatton:  10  CFR  430.32 

Legal  Deadline:  Final   Statutory, 

\"\"t'.)\M'T  r,,  i99« 

Abstract:   Ihi'  stdtutf  r»»<juires  the 
I>i'}>dn!iu'[it  to  rvvise  the  standartis  Ui 
at.hieve  the  maxiniuni  improvenient  in 
energy  efficiency  which  the  .S<-<  :>trtr\ 
determines  is  trH-hnnloRirallv  ftvisitiie 
and  economi<  <tii  V  iustified 

Timetable:  Ne\t  Ai  tion  Undetermined 

Regulatory  Fl«xll>lllty  Analysis 
Required:  Ni 

Government  Levels  Aflected:  State, 

L(H  hI 

Additional  Information:  Due  to  the 

i)»'pdrtir;ei)!  >.  hunted  siriff  atid  financial 
resnuri  cs.  n>;ulator\  ac  tioiis  related  to 
enerxv  effic  leni  v  slancianis  have  been 
cate}inn/e(i  .^s  hi)ih.  medium,  and  low 
prioniv  txisci  on  si^^nifii  ant  input  from 
the  pubin     'rS:is  a.  tion  ,s  n  lew  priority, 
and  the  Deprtriinent  ,iij«'s  mil  plan  to 
begin  substantive  work  on  this  action 
f'>r  the  next  two  fisra!  years. 

Agency  Contact:  I  t;rr>  Logee,  Program 
Manager.  Office  of  Codes  and 
St-iiiii:!;'!;--   I'W'[idrlmfnt  of  Energy, 
Li;>':w.  1  ffi.  .rut  \  .in.!  Renewable 
Energy,  luun  [:.,),.[>..-;,.,.;.,,.  *v..;^,,e 

SW..  ij-oi«,  Wa.sri.iigtuii,  ix,  ^lif.ttS 

Phone:  202  586-1689 
Fax:  202  586-4617 

RIN:  1')n4  .*  A'l? 


Abstract.  The  Energy  Policy  and 
Conservation  Act,  as  amended, 
establishes  initial  energy  efficiency 
standards  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  the  Department  to  determine 
whether  the  extant  standards  for  a 
covered  product  should  be  amended. 

This  action  reviews  the  statutory 
standards  for  electric  cooking 
appliances  to  determine  whether  the 
standard  needs  to  be  amended.  This  is 
the  first  reanalysis  of  the  standard 
levels. 


Completed  Actions 

Timetable: 

Action 

Data         FR  Ctta 

ANPRM 
NPRM 

Final  Action 


09/28«0  55  FR  39624 
03/04/94  59  FR  10464 
09/0&'98   63  FR  48037 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  State, 
Local 

Additional  Infonnation:  Due  to  the 

D«  ji.irtiiitnt's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
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DOE— EE 


Completed  Actions 


categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  high 
priority,  and  the  Department  is  working 
actively  on  this  action. 

Agency  Contact:  Kathi  Epping. 
Froyjrani  Manatjer,  Office  of  Codes  and 
Standdrds,  [)«-partnient  of  Energy. 
Knergy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
F^hone:  202  586-7425 
Fax:  202  586-4617 


RIN: 


't()4-^A.^84 


1092.  TEST  PROCEDURES  FOR 
WATER  HEATERS— AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6293 


CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
Energv  Policy  and  Conservation  Act,  £is 
amended,  the  test  procedures  for  water 
heaters  were  revised.  Rulemaking 
issufes  included:  inclusion  of  electric 
instantaneous  water  heaters  and  storage 
water  heaters  with  less  than  20  gallons 
volume  and  revision  of  the  first  hour 
rating. 

Timetable: 


Action 


Data 


FR  Clt« 


NPRM 

NPRM  Commen! 

Penod  End 
Final  Act.on 


03.'23/95   60  FR  15330 
08/31/95 

05/11/98  63  FR  25996 


Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected:  None 

Additional  Intormatton.  This  action 
was  separated  from  RIN  1904-AA52. 

Agency  Contact:  Terry  Logee.  Program 
Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  lJ-018,  Washington,  DC  20585 
Phone:  202  586-1689 
Fax:  202  586-4617 
Email:  terry.logee@hq.doe.gov 

RIN:  1904-AA88 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  and  Security  Affairs  (DSA) 


Proposed  Rule  Stage 


1093.  GENERAL  CRPTERIA  AND 
PROCEDURES  FOR  DETERMINING 
ELIGIBILITY  FOR  ACCESS  TO 
CLASSIFIED  MATTERS  OR  SPECIAL 
NUCLEAR  MATERIAL 

Priority:  Info, /Admin. /Other 

Legal  Authority:  EO  12968;  42  USC 

2201 

CFR  Citation:  10  CFR  710  subpart  A 

Legal  Deadline:  None 

Abstract:  10  c;FR  part  710.  which 
stipulates  DOE  access  authorization 
"due  prcx:ess"  procedures,  will  be 
revised  to  comply  with  Section  5.2(a) 
of  EO  12968   This  section  requires 
three  decision  levels  in  the  process  of 
determming  whether  an  individual's 
access  to  classified  matter  will  be 
denied  or  revoked,  with  the  final 
decision  being  made  by  a  three  member 
high  level  appeal  panel   While  the  DCJE 
decision  structure  will  \ye.  revised,  the 
DOE  will  continue  to  offer  the 
individual  the  nght  to  a  hearing  before 
a  hearing  officer  in  such  cases.  These 
revisions  an'  not  expected  to 
signific^ntlv  impact  the  costs,  time 
intervals,  or  risks  associated  with 
EK^E's  administrative  review  process 
There  are  no  alternatives  to  the 


Department  for  assuring  full 

(  Diripliance  with  the  new  requirements. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM 

Final  Action 


10/00/98 

oe'oow 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ban-v  Dalmsky, 

Personnel  Secuntv  Spec  lalist,  Office  of 
.Safeguards  aiid  Secuntv,  Department  of 
Energv.  Germantown,  MD  20874-1290 
Phone:  301  903-5010 
Fax:  301  903-6545 

RIN:  1992-AA22 

1094.  PHYSICAL  PROTECTION  OF 
SECURITY  INTERESTS 

Priority:  Info   Admin, /Other 

Legal  Authority:  42  USC  2011.  42  USC 

7101 

CFR  Citation:  10  CFR  1046  subpart  A; 
10  CFR  1046  subpart  B 

Legal  Deadline:  None 

Abstract:  10  CFR  pari  1046,  subparts 
A  and  B.  establishes  DOE  contractor 
requirements  in  the  areas  of  protective 


force  medical,  physical  fitness,  and 
firearms  quaUfications  and  training. 
The  proposed  revisions  are  to  ensure 
protective  force  personnel  receive 
quality  medical  services  that  are 
consistent  with  the  Americans  with 
Disabilities  Act  of  1990.  They  also  will 
enhance  communications  between 
Designated  Physicians  and  personnel 
responsible  for  supervising  physical 
fitness  training  and  certification  to 
assure  better  understanding  of  the  risk 
of  injury  to  Security  Police  Officers  and 
Security  Officers  participating  in 
physical  fitness  activities. 

Timetable 

Action  Dal*  FR  CIt* 


NPRM 

^ioat  Action 


12AXV98 


Regulatory  FlexIbillTy  Analysis 
Required:  N 

Government  Levels  Aflected:  None 

Agency  Contact:  Russell  Showers, 

Setur,;\  spec  lahst,  Office  of  Safeguards 
and  Se(  ur,;\    Department  of  Energy, 
Germantown.  MD  20874-1290 
Phone   301  903-5122 
Fax:  301  903-8717 

RIN:  1992-AA23 


'ilb'U  h.'ci.T.il    Kt'visUT   /  V"l     fil     Nn    21fi    '  MnnHnv     N'ovorrhp'  n     ioor    '   Hnifipd    Acpnda 


DEPARTMENT   OF   ENERGY   (DOE) 
Defense  and  Security  Affairs  (DSA) 


Completed  Actions 


\mb.  PERSONNEL  ASSURANCE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

. fqal  Authority:  42  USC  2012  et  seq. 
.  .  Act  of  1954 

CFR  Citation    10  CFR  711 

Legal  Deadline:  None 

Abstract:  The  Department  of  Energy 
,;K  )L!  conducts  a  Personnel  Assurance 
Program  (PAP)  under  an  interim  rule 
published  on  October  9.  1996  (61  FR 
53018)  to  assure  the  reliability  and 
safety  of  individuals  in  certain  critical 
positions  involving  access  to  DOE 
nuclear  weapons  and  explosives.  The 


PAP  is  a  systematic  program, 
previously  established  by  internal  DOP; 
directive,  to  prevent  accidental  or 
unauthorized  detonation  of  nuclear 
explosives  as  a  result  of  assignment  of 
nuclear  explosive  duties  to  employees 
who  have  become  emotionally, 
mentally,  or  physically  incapacitated. 

Timetable: 


Actton 


DM* 


FR  ate 


Interim  Final  Rute 
NPRM 

Final  At  tH« 


1(V09/96  61  FRS3018 
06A>4/97   62  FR  30469 


Regulatory  Flexitxlity  Analysis 
Required    \ 


DEPARTMENT  OF   ENERGY   (DOE) 
Departmental  and  Others  (ENDEP) 


1096    FREEDOM  OF  INFORMATION 

ACT 

Pnortty-  Oth»>r  Sit^niTirant 

Reinventing  Gowemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
mquir^ments 

Legal  Authority:  5  USC  552 

CFR  Citation     ,0  CFR  1004 

Legai  Deadline:  None 

Atwtract:  itn  CJctober  23,  1991,  IX)E 
,  :    j!  i\tKl  to  amend  the  procedures  and 
principles  to  be  applied  in  responding 
to  requests  for  records  under  the 
Freedom  of  Information  Act  (FOLA)  5 
USC  552.  The  proposal  updated  names 
and  addresses  of  organizational  entities, 
and  updated  guidelines  for  the 
schedule  of  fees  associated  with 
processing  requests.  A  proposed  section 
on  policies  clarified  EXDE's  operation  of 
a  first-in,  first-out  policy  in  responding 
to  FOLA  requests,  and  the  role  of  the 
Office  of  Hearings  and  Appeals  was 
clarified.  The  proposal  also  included  a 
statement  of  DOE  policy  on  contractor 
records. 

On  December  12.  1994,  DOE  adopted 
the  contractor  records  policy,  with 
certain  modifications.  DOE  expects  to 
take  final  action  on  the  remainder  of 
the  proposal  in  the  near  future. 

The  new  regulations  will  clarify  the 
FOIA  process  by  clearly  defining  the 
roles  of  the  FOLA  Officer  and  the 
Denying  Official  and  comply  with  the 
new  requirements  of  the  Electronic 


Government  Levels  Attected:  None 

Agency  Contact:  Dan  Khoades,  Office 
1  !  Wi  dj  ir.s  siirt'ty,  Defense  Programs, 
Departi;:!  !.■    if  Kner^y,  1000 
IndeptiiiUr.ce  Avenue  SVV., 
Washington,  DC  20585 
Phone:  301  903-3757 
Fax:  301  903-8628 

Randall  Weidman.  Office  of  Weapons 
Surety,  Defense  Programs,  Department 
of  Energy,  1000  Indepenence  Avenue 
SW  ,  Washington,  DC  20585 
Phone:  301  903-3154 
Fax:  301  903-8628 

RIN:  I9q2-AA14 


Proposed  Rule  Stage 


Freedom  of  Information  Act 
Amendment  of  1996.  The  new 
regulations  will  be  written  in  a  more 
customer-fiiendly  manner  in  plain 

Ene'iish 

T1metab4«: 

Action  Oai«  FR  ate 

Final  Rute  (Contractor    12/12/94  59  FR  63882 

ReoonJs) 
NPRM  12/00/98 

Regulatory  Flexit>illty  Analysis 
Required    % 

GowefTimeot  Levels  Affected:  Nnno 

Sectors  Affected:    \ii 

Agency  Contact    \bel  Lopez.  Acting 
Director.  FOIA  and  Privacy  Act 
Division.  Department  of  Energy.  1000 
Independence  Ave.  SW.,  Washington. 
DC  20585 
Phone:  202  586-5955 

RIN:  I'K)1-AA32 

1097    THE  OFFICE  OF  ENERGY 
RESEARCH  FINANCIAL  ASSISTANCE 
PROGRAM 

Priority    I;  ',.  'Admin. /Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFTt  to  reduce  burden  or 
duplication,  or  streamline 

Legal  Authority:  42  USC  2051;  42  USC 
5817;  42  USC  5901  et  seq;  42  USC 
7254:  42  USC  7256;  31  USC  6301  et 
seq 

CFR  Citation    lo  CFR  605 


Legal  Deadline:  None 

Abstract;  A.  tion  to  be  ttikcii  will 
inipniw  k;rants  administration  by 
pn Miiw!^  a  more  streamlined  and 


Uli 


ipprnach  to  post-award 


ruquin.'iuents.  yet  maintain  stewardship 
and  accountabilitv  rpsponsibiiitips 
Timetable: 


Dal* 


FR  at« 


Action 

MPRM  07'00,'99 

Regulatory  Flexlt>*lrty  Analysis 
Required:  .N  > 

Govemn>ent  Levels  Affected:  State. 

Agency  Contact:  John  \    Allrva. 
DirtHtor.  (.rdiits  ami  (,<intracts  Division, 
IM'partJiif'nt  of  Kncrgy,  Office  of  Energy 
Research,  Uxki  independence  Avenue 
SW..  Washiuglun,  DC  20585 
Phone:  301  903-5212 
RIN:  1901-AA54 

1098.  PAYMENTS  FOR  SPECIAL 
BURDENS  AND  IN  LIEU  OF  TAXES 

Prlortty:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  2208  Atomic 

!.;.-r>:\  Ai  r  nl  1954.  sec  168 

CFR  Citation:  lO  CFR  610 

Legal  Deadline:  None 

Abstract:  If    ^  m  tun!  will  revise  the 
1-kipartJnunt  ui  Euorgy's  policy  on 
making  payments  for  special  burdens 
and  in  lieu  of  taxes  to  State  and  local 
taxing  jurisdictions  pursuant  to  the 
Atomic  Energy  Act  of  1954.  Prior  to 
the  1987  issuance  of  DOE  Order 
2100.12.  the  Department  and  its 
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DOE— ENDEP 


Proposed  Rule  Stage 


predecessor  agencies  approved  such 
payment  requests  on  an  ad  hoc  basis. 
To  ensure  all  eligible  taxing 
jurisdictions  are  provided  appropriate 
opportunity  to  comment,  the  revised 
policy  is  being  established  through  the 
rulemaking  process.  The  Department 
anticipates  no  added  costs  by  issuing 
the  revised  policy  as  a  regulation  rather 
than  as  an  internal  directive  revision. 

Timetable: 


Action 


Data 


FR  Cite 


NPRW  '2'00/98 

Regulatory  Flexibility  Analysis 
Required:  !  ■ndetermined 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Helen  U  Sherman, 
Director.  Office  of  Financial  Policy, 

[H'partinent  of  Energy.  1000 
Iruiependence  .Avenue  SW., 
Washington,  DC  2058,5 
F'hone.  202  586-4860 

RIN:  1901-AA58 

1099.  PRIVACY  ACT  SYSTEM  OF 
RECORDS  UPDATE 

Priority:  Info/Admin. /Other 

Legal  Authority:  5  USC  552a 

CFR  Citation:  10  CFR  1008 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
Department's  Privacy  Act  Regulations, 
10  CFR  1008.  hy  deleting  Pnvacy  Act 
system  notices  no  longer  used  by  the 
IVpartment    It  will  also  update  the 
r*'mainmg  systems,  many  of  which 
require  minor  amendments  to  location, 
authority,  purpose,  storage,  or  system 
manager. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  1 1  '00,-98 

Regulatory  Flexibility  Analysis 
Required:  N(! 

Government  Levels  Affected:  None 


Agency  Contact:  Abel  Lopez,  Acting 
Director,  FOLA  and  Privacy  Act 
Division.  Department  of  Energy.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585 
Phone:  202  586-5955 
Fax;  202  586-0575 
Email:  gayla.sessoms@hq.doe.gov 

RIN:  1901-AA69 


1100.  ENVIRONMENTAL 
MANAGEMENT  FINANCIAL 
ASSISTANCE  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  6301  to  6308: 

4 J  rSC  -254,  42  USC  7256 

CFR  Citation;  10  CFR  600 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  establish  and  implement  policies  and 
procedures  applicable  to  the  award  and 
administration  of  grants  and 
cooperative  agreements  by  the  Office  of 
Environmental  Management  (EM)  in  the 
areas  of:  environmental  waste 
management,  environmental 
restoration,  pollution  prevention  and 
supporting  technologies, 
decommissioning  and  decontamination 
activities,  technology  integration  and 
transfer,  environmental  education  and 
transportation  technologies  as  it  relates 
to  environmental  restoration  and  waste 
management 

Timetable: 


Actton 


Dat* 


FR  Ota 


NPRM 


04/00'99 


Regulatory  Flexibility  Analysis 
Required;  rndeterminec: 

Government  Levels  Affected: 

I'ndetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statuton  requirement   There  is  no 
papervk  ork  burden  associated  with  this 
action. 


Agency  Contact;  Malika  S.  Hobbs. 
1     : Td  •  Management  Specialist, 
Department  of  Energy.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585 
Phone;  202  586-6174 
Fax:  202  586-9469 

RIN:  1901-AA71 


1101.  CHRONIC  BERYLLIUM  DISEASE 
PREVENTION  PROGRAM 

Regulatory  Plan:  This  entry  is  Sea   No 

19  in  Part  II  of  this  issue  of  the  Feripra 

Register. 

RIN;  1901-AA7i^ 

1102    COMMUN[T>  TRANSmON 
ACTIVITIES 

Pnorlty:  -.hstantive.  Nonsignificant 

Legal  Authority:  42  USC  7274h 

CFR  Citation    Not  yet  determined 

Legal  Deadline:  None 

At>stract;  Section  3161  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1993.  42  U.S.C.  7274h.  provides 
authority  for  DOE  to  provide  impact 
assistance  to  communities  that  are 
adversely  affected  by  work  force 
restructuring.  This  action  would 
establish  the  regulations  governing  the 
community  transition  program. 

Timetable: 


ActK>n 


FR  CIto 


NPRM 


10^)0/98 


Regulatory  Flexibility  Analysis 
Required:  N. 

Government  Levels  A  fleeted;  None 

Agency  Contact;  ueourai;  bv^chkow. 
Deputy  Chrector,  Office  of  Worker  and 
Community  Transition,  Department  of 
Energy,  1000  Independence  SW., 
Washington.  DC  20585 
Phone:  202  586-0876 
Fax:  202  586-8403 

RIN:  1901-AA77 


r.in' 


Ff<!t>r,i!   Rpv;!*.!*'!    '  \' 
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DEPARTMENT   OF    ENERGY   (DOE) 
Departmental  and  Others  (ENDEPj 


Final  Rule  Stage 


'  103    NUCLEAR  SAFFTY 
MANAGEMENT 

Re^ulator-y  Plan    This  entry  is  Seq   No 

20  in  I'art  II  of  this  issue  of  the  Ki<1tT.il 
Register 

RIN;  1Q01-AA34 

I  11)4    RADIATION  PROTECTION  OF 
'HE  PUBLIC  AND  THE  ENVIRONMENT 

RtNjuidtory  Plan:  This  entry  is  Seq.  No 

2 1  in  Fart  II  of  this  issue  of  the  Federal 
Rf^ister. 

RIN     'tOI-AAlS 


1105    ANNOTATION  OF  LAND 
RECORDS  FOR  REMEDIATED 
PROPERTIES  IN  THE  URANIUM  MILL 
TAILINGS  REMEDIAL    ACTION 
PROJECT  (UMTRAj 

Prior  try:  Info /Admin. /Other 

I  egai  Authority:  PL  95-604.  sec  104(d); 
t'L  iu4^3y.  sec  4(a) 

CPR  Citation:  Not  yet  determined 

L^Kjcii  Deadline:  None 

ADstract:  Under  section  104(d)  of  the 
Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978.  the  Department  of 
Energy  (DOE)  is  required  to  issue 
appropriate  rules  and  regulations 
concerning  the  annotation  of  land 
records  of  designated  inactive  uranium 
mill  sites  and  vicinity  properties 
included  for  remedial  action  under  the 
Act.  The  annotation  is  intended  to 
ensure  that  future  purchasers  of 
remediated  inactive  uranium  mill  sites 
and  vicinity  properties  will  be  notified, 
prior  to  such  purchase,  of  the  condition 
of  the  land. 

Timetable; 


AcUofi 


Dal* 


FR  Ctta 


NPRM 

Interim  Final  Rule 


04/14/89  54  FR  29732 

^omo/98 

00/00/00 


Regulatory  FieKiDility  Analysis 

Gowerrimen!  Levf^is  Aftected:  State. 

Additional  information:  Public  Law 
104-259.  signed  into  law  on  October  9. 
1996,  amended  the  annotation 
requirement  to  provide  for  States  to 
receive  certification  from  the  Secretary 
for  "a  program  which  would  achieve 
the  purposes"  of  the  annotation  under 
section  104(d)  of  the  UMTRCA  in 
regards  to  vicinity  properties.  Letters 


havo  boon  sent  to  the  affected  States 
recardinc  the  amendment  language. 

Agency  Contact:  Loretta  Fahy. 
Environmental  Protection  Spec. 
UMTRA  Team.  Department  of  Energy. 
Cloverleaf  Building.  19901  Germantown 
Rd..  Germantov^.  MD  20874-1290 
Phone:  301  903-3895 
Fax:  301  903-3877 

RIN    •  "  :     ^  ^ 


1106    OCCUPATIONAL  RADIATION 
PROTECTION- AMENDMENT 

PnonTy    <  )th«r  Significant 

Legal  Authority  42  USC  2201;  42  USC 

7! 

CFR  Cuition    10  CFR  835 


Legal  Deadline:  None 

Abstract:  lu  CFR  part  835  establishes 
the  basic  requirements  for  DOE 
contractor  and  subcontractor  activities 
to  ensure  radiation  protection  of 
occupational  workers  at  IX)E  facilities. 
See  58  FR  65458  (December  14.  1993) 
The  proposed  amendment  to  part  835 
would  include  items  not  previously 
covered  such  as  sealed  radioactive 
source  accountability  and  control, 
posting  of  areas  where  radioactive 
material  is  present,  and  surface 
contamination  values  for  tritium. 
Several  additional  changes  are 
proposed  to  ensure  continuity  in  DOE's 
system  of  radiation  protection 
standards  by  codifying  in  part  835 
critical  provisions  of  the  "DOE 
Radiological  Control  Manual"  which  is 
no  longer  a  mandatory  document.  IX)E 
also  proposes  to  exclude  explicitly  from 
part  835  radiological  transportation 
conducted  in  compfiance  with 
applicable  DOE  Orders  and  certain 
activities  conducted  on  foreign  soil. 
This  rulemaking  stems  from  DOE's 
ongoing  effort  to  strengthen  the 
protection  of  health  and  safety  from  the 
nuclear  and  radiological  hazards  that 
may  exist  at  these  DOE  faciUties. 

Timetable: 


Action 


FR   Cite 


NPRM  12/23/96  61  FR  67600 

NPRM  Comment  03/31/97 
Period  End 

Final  Action  1 0/00/98 

Regulatory  Flexibility  Analysis 
Required    ", 

Government  Levels  Affected    i  ederal 

Agency  Contact:  )oel  Rabovsky.  Health 

fi.j^i^.^:  iLH  52),  Office  of  Worker 


Protection  and  Hazards  Mgmt. 

Department  of  Energy.  19901 

Germantown  Rd..  Germantown,  MD 

20874-1290 

Phone:  301  903-2135 

RIN:  1901-AA59 


1107   CRITERIA  AND  PROCEDURES 
FOR  CONTRACTOR  EMPLOYEE 
PROTECTION  PROGRAM 

Priority:  Info. /Admin. /Other 

Legal  Authority:  42  USC  7254 

CFR  Citation:  10  CFR  708 

Legal  Deadline:  None 

Abstract;  This  action  will  amend  the 
Dftpartmenfs  contractor  employee 
protection  program  to  include 
employees  who  perform  work  directly 
related  to  the  operation  of  programs 
and  activities  at  DC^-owned  and 
-leased  sites,  even  if  the  contractor  is 
located,  or  the  work  is  performed,  off- 
site. 

Timetable. 


Action 


Dat* 


FR  Ctta 


NPRM 

Pinal  Actinri 


01/05«8  63FR374 

10/00/98 


Regulatory  Flexibility  Analysis 
Required:  '. 

Government  Levels  Affected:  None 

Agency  Contact;  Richard  S.  Fein, 
D«partjut;nl  ui  Laergy.  Office  of 
Employee  Concerns,  1000 
Independence  Avenue  SW.. 
Washington,  DC  20585 
Phone:  202  586-4043 

RIN:  \-'i'\     \-\rH 


1108   PRICE  COMPETITIVE  SALE  OF 
STRATEGIC  PETROLEUM  RESERVE 
PETROLEUM  STANDARD  SALES 
PROVISIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  42  USC  7254 

CFR  Citation:  10  CFR  625 

Legal  Deadline:  \'one 

Abstract:  Inis  action  is  a  periodic 
update  of  certain  appendices  to  the 
Strategic  Petroleum  Reserves 
regulations  that  govern  the  contract 
terms  to  be  used  by  the  Federal 
government  when  selling  petroleum 
from  the  reserves  in  response  to  severe 
energy  supply  interruptions  or  other 
energy  obligations  of  the  United  States. 
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Final  Rule  Stage 


Timetable; 

Action 

Date         FR  Cits 

NPRM 

Final  Action 

04/08/98  63  FR  17260 

10AXV98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nanc\  T    Mariand 
Department  of  EinergN  .  Strategii 
F'etroleum  Reserve  (FE-43).  1000 


Independence  Avenue  SW., 

Washington,  DC  20585 

Phone:  202  586-4691 

Fax:  202  586-7919 

Email:  nancy.marland@hq.doe.gov 

RIN:  19G1-AA81 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Long-Term  Actions 


1109.  ELECTRIC  POWER  SYSTEM 
PERMITS  AND  REPORTS; 
APPLICATIONS;  ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Priority:  Info  '.^dmin  /Other 

Reinventing  Government:  This 
rulemaking  is  part  uf  the  Reinventing 
Government  effort    It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requir»nnents 

Legal  Authority:  \n.  95-91;  PL  66-280; 
EO  12038 

CFR  Citation:  10  CFR  205.300 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
streamline  the  existing  procedures  for 
applying  to  the  DOE  for  Presidential 
permits  and  electricity  export 
authorizations  by  eliminating  the  use  of 
FERC  "trial-type"  procedures  and 
establishing  a  less  adversarial  process 
of  decisionmaiung   These  regulations 
may  also  establish  that  DOE's 
decisional  cntenon  is  only  electric 
power  system  reliability  and  not  the 
economic  or  commen  lal  viability  of 
projects 

This  action  is  currently  being  reviewed 
in  Ught  of  open  access  and 
restructuring  issues  in  the  electric 
power  industry. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 


00/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ellen  Russell, 
Electricity  .\naiyst.  (FE-27),  Office  of 
Coal  and  Power  Systems.  Department 
of  Energy,  Room  3H-087.  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585 

Phone:  202  586-9624 
Fax:  202  586-5736 


Email:  eUen.russell@hq.doe.gov 
RIN:  ^901-.^.'\19 

1110.  ENFORCEMENT  OF  EMPLOYEE 
SAFETY  STANDARDS  AT  NUCLEAR 
WEAPONS  FACILITIES 

Priority:  Other  .Significar;! 

Legal  Authority:  PL  102-190.  sec  3131 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Public  Law  102-190.  section 

3131.  directs  the  Department  of  Energy 
to  assess  civil  penalties  against 
contractors  at  DOE  nuclear  weapons 
facilities  who  fail  either  to  provide 
training  to  employees  engaged  in 
hazardous  substance  response  and 
emergency  response  or  fail  to  certify 
that  such  workers  have  been  adequately 
trained. 

Timetable: 


Action 


Date 


FR  Ote 


ANPRM 

NPRM 
Final  Action 


08/26/94   59  FR  44  ^39 
10/00/99 

■36'00'OC 


Regulatory  Flexibility  Analysis 
Required;  rndetermined 

Government  Levels  Affected: 

I'ndetermmed 

Agency  Contact:  Harry  i^ettengill, 

Director.  Occupational  Health  and 
•Safptv  F\)licv   Department  of  Energy, 
1000  Independence  Avenue  SW., 
Washington.  DC  20585 
Phone:  301  903-4343 
Fax:  301  903-2582 

RIN:  1901-A.'\44 


1111.  GENERAL  GUIDELINES  FOR 
THE  RECOMMENDATION  OF  SITES 
FOR  NUCLEAR  WASTE  REPOSITORY 

Pnortty:  Other  Significant 

Legal  Authority:  42  USC  10132 

CFR  Citation:  10  CFR  960 

Legal  Deadline:  None 


Abstract;  This  action  would  implement 
the  gaideiines  that  will  be  used  by  the 
Department  in  deciding  whether  to 
recommend  a  site  for  the  development 
of  the  geologic  repository  for  the 
disposal  of  high-level  radioactive  waste 
and  spent  nuclear  fuel.  The  amended 
guidelines  will  reflect  statutory  and 
poUcy  changes  that  have  occurred  since 
the  Nuclear  Waste  PoUcy  Act  was 
passed  in  1982.  The  amendments  will 
also  be  based  on  the  experience  the 
Department  has  gained  over  the  last 
decade  of  investigative  efforts. 

Timetable: 


Action 


Dais  FR  CIt* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/16/96  61  FR66156 
05/17/97 


00/0(VDO 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected;  h  ederal 

Agency  Contact  Susan  Rives,  Counsel, 
Department  of  Energy,  Yucca  Mountain 
Site  Characterization  Office,  PO  Box 
98608,  Las  Vegas,  NV  89193 
Phone:  702  794-5519 
Fax:  702  794-7907 

RIN:  1901-AA72 

1112.  PROCEDURAL  RULES  FOP  DOE 
NUCLEAR  ACTIVITIES 

Prionty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

"it-i 

CFR  Citation    10  CFR  820 

Legal  Deadline:  None. 

Abstract;  This  action  will  delete  the 
exemption  in  section  820.20(d)  for  the 
automatic  remission  of  any  civil 
penalty  for  IX)E  contractors  that  are 
educational  institutions  but  are  not 
exempt  under  the  Price-Anderson 
Amendments  Act,  and  require  Revised 
Rule  Implementation  Plans  to  be  filed 
with  the  Oflice  of  Docketing  clerk. 


t'lH:'4  Kt'derdi    Ki'i^istj-r       Vnl     R?     No    21B  /  Mondav.   \ii\  .'!T;h«T  m     !mmh    '   Pnifiefi    A^encia 

DOE €NDEP 


Long-Term  Actions 


f  imetabie: 
Action 


Date 


FH  Cite 


NPRM 


(XVOCVOO 


Regulatory  FlexitHiity  Analysis 
Required    \ 

Government  Levels  Affected:  None 

Agency  Contact;  Howard  VVilchins. 

■  "      :i'.   fM    '         i  H^partmnnt  nf  Fnfrvv 


1000  Independence  Avenue  SW. 
Washington,  DC  20585 
Phone:  301  903-0107 

RIN;  1901-AA80 


DEPARTMENT   OF   ENERGY   (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 


Proposed  Rule  Stage 


1  113    DEAR    FINANCIAL 
MANAGEMENT  CLAUSES 

Priority:  Info./Admin./Other 

Leqai  Auttiorlty:  42  USC  7254;  40  USC 

CFR  Citation    i8  CFR  970 

Legal  Deadline:  None 

Abstract:  This  rule  revises  selected 

i.  till  lai  management  clauses  and 
clanhes  language  in  existing  clauses.  It 
will  strengthen  M&O  contractor 
financial  management  and  make  the 
regulation  easier  to  understand. 

Timetable: 


Action 


Date 


FR  aui 


NPRM  10/00/98 

Final  Actioo  04/00/99 

Regulatory  Flexibility  Anaiysis 
Rec^uir»(1    ■ 

Government  lev«is  Affected    '.one 

Procurement;  This  is  a  procurement- 
it;i(iitnl  ttciion  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action 

Agency  Contact:  Michael  L.  Righi, 
FroturenienI  Analyst,  Department  of 
Energy.  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8175 

RIN  > 

ni4    ACQUISITION  nEGULAllON 
PROJf CT  MANAGEMENT 

P'lonty:  Into./ Admm. /Other 

Legal  Auttiorlty:  42  USC  7254 

CFR  Citation     m  CFR  970 

UHj.ii  D«adline.  None 

Anstr.ict:  Revises  the  contractural 
idJi^;uaj{e  for  management  of  the 
Department's  projects  and  facilities  by 
contractors  to  more  closely  reflect 
industry  practices. 


Timetable: 
Actton 


Data 


FR  Cite 


NPRM 


1(V0O/98 


Regulatory  Flexibility  Analysis 
Regulred    '. 

Government  Levels  Affected;  None 

Procurement;  Ihis  is  a  p.-ijcurwment- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact   Kevin  M.  Smith. 
P""-      '   :  '  ;      X.  11 V  St,  Department  of 

-         ;'    •   of  Procurement  and 
.Vj.^i^tdinr  Management,  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585 
Phone:  202  586-8189 

RIN:  1991-AB39 


1115    CLASSIFIED  NATIONAL 
SECURITY  INFORMATION-  E.G.  12958 

Priority:  Info  /Admin./Other 

Legal  Authority:  42  USC  7254;  42  USC 

4Mb(cJ 

CFR  Citation    48  CFR  904;  48  CFR  952; 

Legal  Deadline:  None 

Abstract  This  action  implements 
LxocuUve  Order  12958.  which 
prescribes  a  uniform  system  for 
classifying,  safeguarding,  and 
declassifying  national  security 
information. 

Timetable: 

Action 


Dat* 


FR  Cite 


NPRM 
Final  Action 


10/00«8 
02/00/99 


Rf'quiatory  Flexibihty  Analysis 
RtHiuired    '. 

Government  Levels  Affected.  None 

Procurement;  i  his  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  buruen  hsmm  mtmi  with  this 
action. 

Agency  Contact:  Kk  hard  Langston, 
Pri «    irvri.t-nt  Ar;<);vst    I V-prtrtiiitTit  of 
Eni'rwN    i  )f\.i  H    if  F'rtx  ur»'inf!;'  .unl 
,\ss:s!d:!i  >■  Ma.'laiiement,  1(XX5 
liaii'pfi,>!ciii  .'  *  vcrnip  .SW,, 
\\',isr,,'.i^':  •;.    [  n     JOSH') 
I'hone.  202  58ti  HJ4~ 

RIN:  IWl-AFUj 

1116  •  ACQUISITION  REGULATIONS: 
GUARANTEES  OF  PERFORMANCE 

Priority;  lnfn    .^dmin  /Other 

Legal  Authority:  42  USC  7254 

CFR  Citation;  4H  CFR  909.970 

Legal  Deadline:  None 

Abstract:  This  action  is  to  amend  the 

1  kt'part.'nt'iits  at  (juisition  regulations  to 
ilrai  w;t(i  t  n.'itracting  officpr's 
deteni!;!id!iiins  of  .r^'spcinsihihty  in 
ca«;cK  wtitTv  '.'ic  prnspet:tivt'  awardee 
ha>  ■••»■;.    .'la'-'ii  sulelv  fur  {H^rformance 
of  the  instant  contract  in  the  award  of 
all  contracts,  including  management 
and  o{)erating  contracts. 

Timetable: 


Action 

SPfJM 


Date 


FR  ate 


12/00/98 

Regulatory  Flexibility  Analysis 
Required:  \ 

Govemment  Levels  Affected;  None 

Procurement:  This  is  a  procurement- 
ruid'.Lu  ji.iiun  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact;  .K  >:>.  r^  M.  Webb, 
Procurement  Analyst.  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585 
Phone:  202  586-8264 

RIN:  1991-AB44 


Federal   Register       V;.'.     F.3     Nr     216       M 


o  n  a  rt  \ 


>k::]h' 


OQF 


616- 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 


Final  Rule  Stage 


1117.  FEE  POLICY 
Priority:  Info    Admin  'Other 

Reinventing  Govemment:  This 

nilcniakuig  is  part  nf  thf  Reinventing 
Governincni  i^ffort   It  will  revise  text  in 
the  CFR  tu  rtiduce  burden  or 
duplication,  or  streamline 

ppquirornents 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  action  will  redefine  the 
lit'partnient's  policy  regarding  fees  paid 
to  nonprofit  entities,  incentives  paid  to 
contractors  for  cost  avoidance  and  cost 
reduction,  and  the  use  of  multiple  fee 
arrangements.  It  is  an  integral  part  of 
the  Department's  contract  reform 
initiative  to  improve  contractor 
performance  and  reduce  overall 
program  costs. 

Timetable: 


Action 


FR  Cite 


NPRM 
l-inai  Action 


04/10/98   63  FR  17800 
1 2J00'9e 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 

rt'lateci  action  for  which  there  is  no 
statutory  reqiii.'-emenL  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Mu  hael  L   Righi. 
Procurement  Analyst.  Department  of 
Kner^y.  Office  of  Procurement  and 
.Assistance  Management    inno 


Independence  Avenue  SW., 
Washington.  EX:  20585 
Phone:  202  586-8175 
Fax:  202  586-0545 

RIN:  1991-AB:^2 

1118.  DEAR:  MANAGEMENT  AND 
OPERATING  CONTRACT 
WHISTLEBLOWER  COSTS 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  7254;  40  USC 

48hi(  i 

CFR  Citation:  48  (FR  922;  48  CFR  952; 

48  CFR  970 

Legal  Deadline:  None 

Abstract:  The  Department's  acquisition 

regulation  is  t)eing  amended  to 
implement  a  recommendation  of  its 
Dt^partnient-wide  contract  reform 
initiative  concerning  allowability  of 
costs  m  whistleblower  actions. 

Timetable: 


Action 


Data 


FR  Ctt0 


NPRM 
Final  Actton 


01/05/98  63FR386 

'O'oo-Qe 


Regulatory  Flexibility  Analysis 
Required:  .No 

Govemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement   There  is  no 
paperwork  burden  associated  with  this 

action 

Agency  Contact:  P  Devers  Weaver, 
Procurement  Analyst.  Department  of 
Energy,  Office  of  Procurement  and 


Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8250 

RIN;  IQOi-AB-^H 


1119    ACOUISmON  REGULATION 
TECHNICAL  AMENDMENT 

Prionty:  Info./Admin./Other 

Legal  Authority:  42  USC  7254;  40  USC 

4fth:i 

CFR  Citation:  48  CFR  901  to  970 

Legal  Deadline   None 

Abstract:  This  action  makes  corrections 
and  technical  changes  to  the  regulation. 

Timetable: 
Actton 


Data 


FR  CIt* 


Fir^al  Action 


10/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
rc.n't-c  ai  I  on  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  P.  Devers  Weaver, 
Procurement  Analyst.  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8250 

RIN:  1991-AB40 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 


L^ng-Term  Actions 


1120.  AMENDMENT  TO  WORKPLACE 
SUBSTANCE  ABUSE  PROGRAMS  AT 
DOE  SITES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2012  et  seq, 
.Atoniu   tnergv  .^ct  of  1954 

CFR  Citation:  lO  CFR  707 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
Dt'partment  s  rule  governing  the  use  of 
;lU*eal  dnigs  at  DC3E  sites  to  ensure  that 
substan(  e  abuse  programs  include 
provisions  that  also  address  misuse  and 
abuse  of  alcohol    IX)F  expects  to 
miUgate  the  potenuai  for  harm  to  the 


environment  and  to  the  putilic  nealin 
and  safety  at  DOE  sites  by  contractor 
employees  and  other  individuals 
performing  health  or  safety  sensitive 
functions.  Cost  incurred  will  affect 
primarily  cost  reimbursement  type 
contracts  for  managing,  operating, 
constructing,  and  servicing  EXDE 
facilities  and  certain  other  on-site 
contractors  and  subcontractors. 

Timetable: 


Actlon 


Date 


FR  Cite 


NPRM 

NPRM  Comrneni 

Period  End 
Final  Action 


07'22'9?   57  FR  32664 
00/00/OG 


Regulatory  Flexibility  Analysis 
Required;  \ 

Govemment  Levels  Affected:  None 

Agency  Contact:  John  Edmondson. 
Director,  Office  of  Contractor  Personnel 
Management,  Department  of  Energy, 
Office  of  Procurement  and  Assistance 
Management,  1000  Independence  Ave. 
SW..  Washington,  DC  20585 
Phone:  202  586-9008 

RIN:  1991-AA90 


Rir.-r, 


F*Mifr<iI    Rt'v'istfT        \ 


h     "    y....,  J 


'I      \'\'iH 


■■     f-.,,) 


•    A^-'ii,i.. 


DEPARTMENT   OF   ENERGY   (DOE) 

Office  of  Prcx;urpment  and  Assistaf>ce  Management  (PR) 


Completed  Actions 


1121     DP.  P A  R  TMENT  Of  t  Nt  RG  Y 
PROPERTY  MANAGEMENT 
REGULAT)ONS    MISCELLANEOUS 
PERS<:)WAL  PROPERTY 

Priorn^  :  mm. /Other 

LfHj.ni   Autnortry     42  USC  7254 

CFR  Citirtion:  41  CFR  109 

L*H)<i(  D««dltnt»    None 

A  bat  rat;  t:  Updates  the  Property 
M      !,      Hint  Regulations  regarding 
11       i.       tint  of  the  Department's 
p«rsunal  property   DOE  Property 
Management  Regulations  will  be 
updated  to  incorporate  recently 
developed  policy  in  the  areas  of  High 
Risk  personal  property,  math  and 
science  equipment  gifts  program  and 
the  transfer  of  personal  property 
identiRed  for  economic  development 
near  DOE  sites  that  are  being 
reconfigured  or  closed.  Revision  also 
includes  coverage  on  contractor  self- 
assessment  program,  and  expanded 
duties  of  the  Organizational  Property 
Management  Officers.  Many  of  these 
changes  are  a  result  of  Contraci  Reform, 
streamlining  and  reinvention 
initirtti  vits. 


T  'metabie: 


*  _!ion 


FR    Cite 


NPRM  Ofl/1 1/96  61  FR  4800t 

NPRM  Comment  11/12/96 

PenodEnd 

"'   -  '•  04/2(V98  63  FR  1961 4 

RequUitory  f-iejiWHty  Analysts 
Requirwd    ". 

GovemmonT  lbvws  AtlmttKJ    None 

Agency  ConUict    lulia  Harman.  SuppK 
M J.. j^i;. ;.(.,,;  Kijjvfosentative, 
Department  of  Energy.  Office  of 
Procurement  and  Assistance 
Management.  1000  Independence  Ave 
SW  .  Washington.  DC  20585 
Phone:  202  586-1435 
Fax:  202  586-9356 

RIN     1991-AA28 


1  !22    DEAR  AMENDMENT  FOR 
RIGHTS  IN  DATA 

P'tonty:  Info  /Admin/Other 

Legal  authority    12  USC  7254;  42  USC 

CFR  Citation    48  CFR  915;  48  CFR  927; 
48  CFR  952;  48  CFR  970 

Lecjiii  Deadline:  None 

Abstract    This  action  will  make 
.i^ti.Kt  s  :<>  the  rights  in  technical  data 


provisions  of  the  UtAK  to  rely  more 
on  FAR  tf<  hnical  data  coverage. 


Timet;it>ie, 


FR  C4te 


Penod  ^    ■ 
Final  A  ■».  ■< 


0a/31/«7  62FR1513 
05/30/97 

03A)4/98  63  FR  10499 


Regulatory  FlemtMliTy  Analysis 
Required    ". 

GowefTiment  Levels  Affected:  None 

Procurement,  i  lu.s  in  h  procurement- 
related  aciion  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Robert  Webb. 
I'nxjureriifni  Analyst,  Department  of 
Energy.  Office  of  Procurement  and 
Assistance  Management.  1000 
Independeru:e  Avenue  SW.. 
Washington.  DC  20585 
Phone:  202  586-8264 
Fax   202  586-0545 

RIN    1991-AB33 


1123    AGENCY  IMPLEMENTATION  OF 
REVISED  OMB  CIRCULAR  A-133 

P'-tonty    Inf.-  'AHmin./Other 

Legal  Authority;  PL  104-156 

CFR  Citation:  10  CFR  600.126;  10  CFR 
600.226 

Legal  Deadline    Mone 

Abstract;  Agency  implementation  of 
i»-vi!>tni  OMB  circular  A-133  pursuant 
to  Single  Audit  Act  Amendments. 

Timetable. 
Action 


FR   Cite 

Intenm  Final  Rute  06/29/97  62  FR  45937 

c.ri^i  A'-tfop  oftT^'07   f^p  rp  45937 

Regulatory  Flexibtliry  Analysis 
Required    ". 

Government  Levels  AHected;  State, 
Local 

Agency  Contact  Richard  Langston. 
, "  i  ,i:T:;;.iii  uf  Energy.  Office  of 
Procurement  and  Assistance 
Management.  1000  Independence 
Avenue  SW..  Washington.  IX!  20585 
Phone:  202  586-8247 
Fax    202  586-0545 

RIN    1991-AB38 


1124    DEPARTMENT  OF  ENERGY 
ASSISTANCE  REGULATION: 
TECHNJCAL  AMENDMENT 

Pnortty:  Info./Admin./Other 

Legal  Auttiortty:  42  USC  7254;  42  USC 

-   L;,  4_  L  5L  13525;  41  USC  6301  to 
6308 

CFR  Citation:  ;  s  t  [  R  hnn  4()0  to 

Legal  Deadline:  None 

Abstract  This  action  will  remove 
subpart  E.  Audits  of  Stdt,   dm;  In  ,1 
Governments,  from  K   (  }  H  }idr'  huu. 
It  has  been  supersedtd  '  ,  (  )Mh 

Tin  i:;,ir  A  133. 

Tlmetat>le; 


Action 


FR  Clt« 


>■  "ui,  Artion  06/02'98   63  FR  29941 

Regulatory  Flexlt><llty  Analysis 
Required:  \i 

Government  Levels  Affected:  Nnno 

Agertcy  Contact:  Hi<  hHnl  l^inKstuii. 
Pro<  i.r»':]if:;!  Arirtlvst    I)«'partincnf  of 
Fnfrvv ,  (  )ffii  .•  ni  Vuk  urt-iiifiu  and 
Assis!,uu  >'  Manrtv;»'!iu'iit     HHHJ 
i:iih'pc:;i)iTic  (•  A\('iuit'  S\V 
W,isni:;^ti)[,     IH     21)SH5 

Phone:  202  .SHf.  h.4^ 
RIN:  I'lMi    AH4i 

1125    LIMITATION  ON  ALLOWABILITY 
OF  COMPENSATKDN  FOR  CERTAIN 
CONTRACTOR  PERSONNEL 

Priority:  Inf^    Admin    Other 

Legal  Auttiortty:  4  2  USC  7254 

CFR  Citation:  in  (  FR  970 

Legal  Deadline:  None 

Abstract:   :  ;■  ^  ,,  ti m  implements 
St -I  '.-.■■•i:  t"i»  ■■]  ttic  fiM.^1  year  1998 
!  >•  fi  :;-,.   I  >.  partment  Authorization  Act. 
wliicli  liiuils  the  compensation  of 
certain  contrHi  tii-  iicrsonnel  as 
determined  bv  ;;,.   ( Iffice  of  Federal 
Pr(x:urement  I  hil) 

Timetable: 


ActkMi 


FR  Cite 


Flr^al  Actioo 


05/11/98  63  FR  25779 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Procurement:  TTiis  is  a  procurement- 
related  action  for  whJ(  h  tbt-rt'  is  a 
statutory  requiremcni    I  turf  is  no 
paperwork  burden  associated  with  this 
action. 
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DOE— PR 


Completed  Actions 


Agency  Contact:  lerry  Sheppard, 
i'njrurviiH'ii!  .^iiaiyst,  Department  of 
Energy.  Office  of  Procurement  and 


Assistance  Management.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585 


Phone:  202  586-8193 
RIN:  1991-AB43  * 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 


Fmai  Rule  Staqe 


1126.  CONDUCT  OF  EMPLOYEES 

Priority:  Info. /Admin. /Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7211  et  seq; 
PL  103-lbO,  sec  3161;  EO  12674 

CFR  Citation:  in  CFR  1010;  5  CFR 


Legal  Deadline:  .None 

Abstract:  The  DOE  regulation  on 
conduct  of  employees  needs  to  be 
revised  to  reflect  the  issuance  of  the 
Standards  of  Ethical  Conduct  for 
Emplovees  of  the  Executive  Branch  (5 
CFR  2635)  and  the  repeal  of  conflict- 
of-interest  provisions  formerly 
applicable  to  DOE  employees. 

Timetable: 


Action 


Date 


FR  Ctte 


interim  Final  Rule 
Fi^a'  Actior^ 


OT'OS/ge  61  FR  35085 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Atiected: 

I   i.iie'f-:;. .:..•>; 

Agency  Contact  Susan  Beard.  Deputy 
Assistant  General  Counsel  for 
Standards  of  Conduct,  Department  of 
Energy.  Office  of  General  Counsel.  1000 
Independence  Ave  SW..  Washington, 
ex:  20585 
Phone:  202  586-1522 

RIN:  1990-AA19 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 


Completed  Actions 


1127   PAYMENT  OF  TRAVEL 
EXPENSES  OF  PERSONS  WHO  ARE 
NOT  GOVERNMENT  EMPLOYEES 

Priority:  Info    .^(l^)Hl    Other 

Reinventing  Government:  This 
ruleiiiakiiifc;  is  part  of  the  Reinventing 
C7<nenunent  effort    It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7254 

CFR  Citation:  10  CFR  1060 

Legal  Deadline:  None 

Abstract:  The  regulation  needs  to  bt- 
rev  ised  to  reflect  the  delegation  of 
iuthoritv  from  the  Office  of  Personnel 
Manai^cment  to  pay  travel  expenses  of 
<  ertam  >,oh  applicants  in  traveling  to 
pre«'nipl()\nient  interviev.s  required  by 
•tie  Department 


Timetable; 


Action 


Date         PR  Cite 


Withdrawn  09/15/98 

Regulatory  Flexlt>lllty  Analysis 

Required;  Nr 

Government  Levels  Affected:  None 

Agency  Contact:  Mar\-Ajin  Shebek, 
Deputy  Assistant  General  Counsel, 
Department  of  Energy,  Office  of  General 
Counsel.  1000  Independence  Ave.  SW., 
Washington,  DC  20585 
Phone:  202  586-1522 

RIN:  19qO-AA15 

1128.  CONDUCT  OF  EMPLOYEES 
Priority:  Info    Admin. /Other 

Reinventing  Government:  This 

rulemaking  is  pan  ui  the  Reinventing 
Government  effort    It  will  eliminate 

existing  text  in  the  CFR. 

Legal  Authority:  42  use  7254 
CFR  Citation:  10  CFR  1010 


Legal  Deadline   None 

Abstract:  This  action  repeals  a 
provision  of  the  Department's  Conduct 
of  Employees  regulations  that  has  been 
superseded  by  regulations  applicable  to 
all  executive  branch  agencies  issued  by 
the  Office  of  Government  Ethics. 

Timetable: 
Action 


Date 


FR  CH* 


Final  Actior  Oe'CS-Se  63  FR  301 09 

Regulatory  Fiexiblllty  Analysis 
Required:  N 

Government  Levels  Atiected:  None 

Agency  Contact:  Susan  Beard,  Deputy 
Assistant  General  Counsel,  Standards  of 
Conduct,  Department  of  Energy,  Office 
of  General  Counsel,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-1522 

RIN:  1990-AA24 

(FR  rv>r   Q8-2fi"l2  Filed  11-06-98;  8:45  am) 
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DEPARTMENT  OF  HFAITH   AND  HUMAN   SERVICES   (HHS) 
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HUMAN  S£RV 


C  F  R 


Of    Ml Al 
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H  AND 


:f  r 


:  f  R 


ibt; 


R 


t'gui,); 


<ind  D*tfe<jul<itofy  A,  tiuns 

i  .ency:  Office  of  the  Secretary.  HHS. 

ACDOM:  Semiannual  regulatory  agenda. 

summary:  The  Presidents  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act  of  1980  require  the 
semiannual  publication  of  an  agenda 
which  summarizes  all  current, 
projectetl.  and  recently  completed 
rulemakings  of  the  Department.  The 
agenda  informs  the  public  about 
regulatory  actions  that  are  under 
development  within  the  components  of 
the  Department,  and  it  provides  all 
concerned  with  the  opportunity  to 
participate  in  this  work  at  an  early  stage. 
The  last  such  agenda  was  published  on 
April  27.  1998. 

FO«  FURTHER  INFORMATION  CONTACT:  Ann 
White.  Department  of  Health  and 
Human  Services,  Washington.  DC 
20201.  (202)  690-6824.  or  the  contact 
person  for  a  specific  component  of  the 
Department  as  listed  below. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  of  rtfgulatory  attions  set  out 
below  continues  to  reflect  the 
Department's  efforts  to  exemplify  in  its 
rulemaking  the  President's  initiative  to 
streamline  the  Federal  regulatory  system 
so  that  it  affords  important  benefits  to 
the  American  people  while  creating 
fewer  burdens.  The  agenda  also  reflects 
emerging  policy  mandates  for  HHS 


involving:  Numerous  innovations  in  the 
Medicare  and  Medicaid  programs,  new 
structures  for  assuring  the  safety  of  the 
Nation's  food  supply,  access  to  health 
services  for  children,  welfare  reform, 
health  insurance  reform,  new  standards 
for  electronic  data  interchange  in  health 
insurance  transactions,  more  effective 
regulation  of  drugs  and  medical 
products,  and  the  combating  of  waste, 
fraud,  and  abuse  in  the  health  care 
system. 

Underlying  the  Department's  pursuit 
of  its  regulatory  responsibilities  in  all  of 
the  above-mentioned  programmatic 
areas,  there  endures  the  focus  and 
discipline  which  the  principles 
articulated  in  the  President's  Executive 
Order  12866  and  the  many  subsequent 
regulatory  reform  initiatives  of  the 
Administration  have  brought  to  the 
Department's  regulatory  program.  Public 
comments  are  invited  to  assist  the 
Department  in  continuing  to  pursue 
these  purposes.  Comments  should  be 
sent  to  the  addresses  listed  below, 
depending  on  the  specific  agenda  entry 
that  is  of  interest.  Comments  may  be 
sent  to  the  Office  of  the  Secretary  if  the 
responsible  component  of  the 
Department  is  not  apparent  or  if  a 
comment  covers  subjects  crossing 
agency  lines. 

For  this  edition  of  the  Department's 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  part  11  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  table  of  contents 
below  and  are  denoted  by  a  bracketed 
bold  reference,  which  directs  the  reader 
to  the  appropriate  sequence  number  in 
part  II. 

Health  Care  Financing 
Administration:  Sue  BrowTi.  Director. 
Division  of  Regulations  and  Issuances. 


7500  Security  Boulevard.  C5-09-27. 
Baltimore.  Maryland  21244;  phone  410- 
786-4473. 

Food  and  Drug  Administration:  Ed 
Dutra.  Director.  Regulatory  PoUcy  and 
Management  Staff,  5600  Fishers  Lane, 
Rockville.  Maryland  20857;  phone  301- 
443-3480. 

Administration  on  Children  and 
Families;  Madeline  Mocko.  Director. 
Division  of  Policy  and  Legislation,  7th 
Floor.  370  L'Enfant  Promenade  SW.. 
Washington.  DC  20447;  phone  202-401- 
9223. 

Administration  on  Aging:  David 
Bunoski.  Executive  Secretariat.  Room 
4753  Wilbur  H.  Cohen  Building.  330 
Independence  Avenue  SW.. 
Washington.  DC  20201;  phone  202-260- 
0669. 

Health  Resource  Services 
Administration:  Dolores  R.  Etherith. 
5600  Fishers  Lane.  Room  14-A-08. 
Rockville.  Maryland  20857;  phone  301- 
443-1786. 

Indian  Health  Service:  Betty  Perm. 
12300  Twinbrook  Parkway.  Suite  450. 
Rockville.  Maryland  20857;  phone  301- 
443-1116. 

National  Institutes  of  Health:  Jerry 
Moore.  6011  Executive  Boulevard. 
Room  601.  MSC  7669.  Rockville. 
Maryland  20852;  phone  301-496-4606. 

Substance  Abuse  and  Mental  Health 
Services  Administration:  Joe  Faha.  5600 
Fishers  Lane.  Room  12-A-17.  Rockville. 
Maryland  20857;  phone  301-443-4640. 

Office  of  the  Secretary:  Jacquelyn  Y. 
White.  Deputy  Executive  Secretary  to 
the  Department.  Office  of  the  Executive 
Secretariat.  Room  603H.  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue  SW..  Washington,  Z)C  20201. 
LaVame  Burton, 
Executive  Secretary  to  the  Department. 


Office  of  the  Secretary— Proposed  Rule  Stage 


Sequence 
Number 


1129 


Title 


HeaNh  Care  Fraud  and  Abuse  Data  Co»lect>on  Program 


Regulation 
Identifier 
Number 


09gi-AA98 


'l<;!    KfUi^tf! 
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61681 


HHS 


1130 

1131 
1132 
1133 


Office  Of  the  Secfetar>— Final  Rule  Stage 


Clarification  of  the  Initial  OIG  Safe  Harbor  Provisions  and  EstaWishmenl  o'  -  >;'     al  Safe  Hartxx  Provistons 

Under  the  Anti-Ktckback  Statute  

Reproduction  and  Sale  of  Official  Forms  ax:  f  jtxtcatio'  t    — 

Revised  OiG  C'vil  Money  Perialties  Resulting  Fror-  f>jbiK    ....i»*  104-191  

Shared  Risk  Exception  to  t^te  Safe  HartxK  ProvisKXis — 


0991-AA66 
0991-AA83 
0991-AA90 
0991 -AASI 


Office  d  t^'e  Secetary^- 


Sequence 
Number 


TWe 


Regulation 
Identifier 
Number 


1134 
1136 
1136 

1137 
1138 


Civil  Money  Penalties  (CMPs^  for  Certain  Hosprtal  Physician  Incentive  Plans  

Civil  Money  Penarties  iCMPs;  (or  Ceiair  P'actic^s  Reiaiing  to  Medicare  Supptemental  Policies - — 

Civil  Money  Penalties  for  Notifying  a  Honie  f-ieattr  Agenc,    Of  a  •■'jr-ie  '■'  C of"'" 'jnir,  Based  Health  Care  Center 

Of  Provicler,  o(  a  Standard  Survey  

Cryii  Money  Penalties  tor  "^aise  r*o'r^.anor  or  Dr;j<j  Manj^^ctjrer  Price  Surveys  and  Rebate  Agreements  

Seme  Bior^Tedica  Research  Service  


0991-AA45 
0991-AA53 

ncWI-AATQ 

>-     i^80 

0991-AA82 


Otiice  ot  the  Secretary— Ccmpieiec  Actions 


Sequence 
Number 

Title 

Regulation 
Identifief 
Number 

1139 
1140 
1141 

Revised  OIG  Exclusion  Autfxjnties  Resuttinc  f 'or^  PjWk:  .a*  104-191  - 

I«ui;^rv~>»  nt  Art\/i<;j~>rw  Or>frnnn«;  hv  t^*t^  \n*si>f<'U''y  ( tP^nfTA                                               ._ ......— ..•..•■... 

R^u'i«.,fvl  C)\C^  '~v;^nnkon  AtiTrv")ntif»*^  Rf^Stiftsno  ^  rnrr.  ^\^tc      avv   ' 'D&-33      -. 

0991-AA95 

Substance  Abuse  and  Menfai  Health  Services  Administration — Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 
Identffier 
Number 

1142 

Bioo  Grants  *.'^f  p'eyeritior  a'~ic  "'edtrnen^  n'  Sjbstarxe  Arnjse  ~ _....... 

0930-AA01 

1144 
1145 
1146 
1147 


Depa^lnienta!  Management — Proposed  Ruie  Stage 

StK)ue'">ce 
Number 

Title 

Regulation 
Identifier 
Number 

1  id-'^ 

|rri(-^^i'rH~'fi'_^inOP   r 

*    ti^iM    r  ;■]    i^      Ui'j~f^<'^    !'        ■■i'^^K'P    ^-■■"t    -^     A{lf""V'\     '^  '  'M-f^t-"l''"»GS                .. 

0990- AA02 

Food  and  Drug  Administration — Prerule  Stage 


Animal  Drug  Afjf>rovais  kir  Mmey  Sc>e<;ies  ana  Mirx)'  i/sage 
Electronic   Satxrussion  o'  Arjverse  D-jq  Reactior  Reporls   ... 

Pregnancy  Labehnq  Reyisio^  

Discontinuation  o!  a  Li!e-Sa.'ing  PrcKluCt 


0910-AB07 
0910-AB42 
0910-AB44 
0910-AB60 


!*,}',.: 


H  H  S 
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Food  and  Drug  Administration — Proposed  Rule  Stage 


f-ood  ana  D''ua  Aamimst'-ati 


:a  H...  e  Stage 


Saquanoe 
Nun«>ar 


1148 
1149 

1150 
1151 
1152 
1153 
1154 
1155 
1156 
1157 
1158 
1159 
1160 
1161 
1162 
1163 
1164 
1165 

1166 
1167 
1168 
1169 
1170 
1171 

1172 
1173 
1174 
1175 
1176 
1177 
1178 
1179 
1180 
1181 
1182 

1183 
1184 
1185 
1186 
M87 
1188 
1189 
1190 

1191 
1192 
1193 


Title 


References 


Ovef-the-Counter  (OTC)  Drug  Review  

Review  ol  Warnings.  Use  Instructions,  and  Precautionary  Infcxmation  Under  Section  314  ot  the  rational  Oiildhood 
Vaccine  Innjry  Act  of  1986  „ 

Heanng  Aids;  Professional  and  Patient  Labeting;  Conditiortt  for  Sate  (B»h?  Plan  Seq   No   27) 

BtoavaUatMlity  and  Bioequivalence  Requirements  

Drugs  Used  for  Treatment  of  Narcotic  Addicts 

Investigational  fsfew  Drugs  Export  Requirements  for  Un^^jproved  f^ew  Drug  Products 

Adverse  Dmg  Reaction  Reporting.  Recor(*eeping,  and  Records  Access  Requrements  for  l^rketed  OTC  Drugs  .. 

Informed  Consent  for  Human  Drugs  and  Biologies;  Determination  That  Informed  Consent  Is  Not  Feasitite 

Direct-to-Consumer  Prorrwtion  Regulations  

Labeling  for  Human  Prescription  Drugs.  Revised  Format  i«»^  PUm  Seq  No   23) 

Adverse  Dnjg  Reaction  Reporting  Requirements  for  Hurrwn  Drug  arxJ  Biological  Products  

Use  of  02one-Depteting  Substances 

Radioactive  Drugs  tor  Basic  Research 

Veterinary  Feed  Directives 

Exports.  Reporting  and  Recordkeeping  Requirements  „ 

Registration  of  Foreign  Establishments  and  Product  Listing 

Putilic  Information.  Communications  With  State  and  Foreign  Government  Officials  

FDA  Export  Reform  and  Enhancement  Ad  of  1996;  Reporting  and  Recordkeeping  Requirements  for  Unapproved 

or  Violative  Products  Imported  kx  Further  Processing  or  Incorporation  and  Later  Export  

Bkxxf  Inrtiatrve  

Suitability  Determinatioo  for  Dorxirs  of  Human  Celtuiar  and  Tosue-Based  Products  

Current  Good  Tissue  Practice  lor  Manufacturers  of  Human  Cellular  and  Tissue-Based  Products 

Shell  Eggs  Warning.  Notice  and  Safe  Handling  Labeling  Statements  and  Refngeration  Requirements  

Antibiotic  Drug  Approval  and  Exclusivity  

Applications  for  FDA  Approval  to  Market  a  New  Drug  or  Antibiotic  Drug;  Conplete  Response  Letter;  Amendments 

to  Unapproved  Applications  

Expended  Access  to  Investigational  Therapies  

Amendment  of  Regulations  Regarding  Certain  Label  Statements  on  Prescription  Drugs  

List  of  Drugs  That  Have  Been  Withdrawn  or  RerTX)ved  From  the  Market  for  Reasons  of  Safety  and  Effectiveness  .. 
Distinguishing  Marks  for  Drug  Products  Containing  Insulin 

Progestational  Drug  Products  for  Human  Use.  Requirements  tor  Labeling  Directed  to  ttie  Patient  

Supplemental  Manufacturing  Changes  for  New  Animal  Drugs 

Requirements  tor  Lw^md  Medicated  Feed  and  Free-Choice  Medicated  Feed  

Natural  Rubber-Containing  Drugs.  User  Labeling  „ 

Bulk  Drug  Sutistances  tor  Use  m  Pharmacy  Compounding  

Pharmacy  Compounding.  General  Regulations   

Dmg  Products  That  Present  Derrxxistrable   Diffcufties  for  Compounding   Because  of  Reasons  of  Safety 

Effectiveness  

Manufactunng  Changes  for  Drugs 

Pediatnc  Studies  of  Drugs  

Positron  Emission  Torrxigraphy  Dnjgs;  Current  Good  l^nufacturing  PractKes  

Food  Labeling:  Trans  Fatty  Aads  in  Nutnbon  Labeling  and  Nutnent  Content  Claims  

Designated  Joorr^ls     .., „ 

Presutxmssion  Conferences  

Classification  of  Sheep  as  a  Minor  Species  for  All  Data  Collection  Purposes  

Implementation  of  the  Import  Tolerance  Provisions  ol  the  Animal  Drug  Availability  Act  of  1996  and  the  Safe  Level 

Provisions  of  the  Aninw)  MedianaJ  Drug  Clanfcation  Act  ot  1994  

Mandatory  HACCP  Regulations  kx  lUanufacturers  of  Rendered  Products 

Surgeons  and  Patient  Examination  Gkjves.  Reclassification.  Restnded  Devices 

Cufrenl  Good  Manufacturing  Practices  tor  BkxxJ  and  Bkxid  Conponents    NotIfir,^ri^^  -'  '^-n- o-^^  r-,  Receiving 

Blood  and  Bkxxf  Coorponents  at  Increased  Risk  for  Transmitting  HCV  Infection  (Reg  Plan  Seq  No  24)  

in  boWtace  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register 


Regulation 
Identifier 
Numt)er 


or 


0910- AA01 

0910- AA14 
0910-AA39 
0910- AA51 
0910-AA52 
0910- AA61 
0910-AA86 
0910-AA89 
0910-AA90 
0910-AA94 
0910-AA97 
0910-AA99 
0910-ABOO 
0910-AB09 
0910-AB16 
0910-AB21 
0910-AB22 

0910-AB24 
0910-AB26 
0910-AB27 
0910-AB28 
0910-AB30 
0910-AB33 

0910-AB34 

0910-AB37 

0910-AB39 

0910-AB40 

0910-AB43 

0910-AB45. 

0910-AB49 

0910-AB50 

0910-AB56 

0910-AB57 

0910-AB58 

0910-AB59 
0910-AB61 
0910-AB62 
0910-AB63 
0910-AB66 
0910-AB67 
0910-AB68 
0910-AB69 

0910-AB71 
0910-AB72 
0910-AB74 

0910-AB76 


SequerKe 


1194 


•200 


•20? 
1203 
1204 
1205 

1206 

•20  7 
•208 
•209 
1210 
1211 

1212 

1213 

•2' 4 
1215 
1216 
1217 
1218 
•2-9 
•220 


New  Animal  Drug  Approval  Process;  Implementation  of  Titte  I  of  ttie  Ger>enc  Animal  Drug  arxJ  Patent  Term  Res- 
toration Act  (GADPTRA  „ „ 

Prescription  Drug  Marketirx}  Act  of  1987:  Policy  Intormation,  GuKaance,  ana  ClarrticaUons  

Biologicai  Products   Reporting  of  Errors  and  Accidents  in  Manufacturing  

TanTper- Evident  Paci<,aging  Requirements  tor  Over-tbe-Gourrte'  Hjrnan  Drug  Products  

Prescnption  Drug  Product  Labeling,  Medication  Guide  

Frurt  and  Vegetable  Juices  Development  ot  HACCP  and  LaDe-  Aarnioc  Statt-r^ier^ts  'o'  JjtCf?  (Re^  Plan  Seq. 
No.  25) 

Current  Good  Manufactunng  Practice,  Amendment  of  Certain  Requirer^Teni^  to'  ^  >'-iis'->ec  ►'na'-naceuticals  

Parenteral  Drug  Products  Containing  Aiumioun-  as  an  ingredterri  o'  Contami'-ian'  ^.at:iei:'~K:,  '^eaui'er^^nts;  Warning 
Statement  

New  Drug  Applications,  Dnjg  Master  File  

Over-the-Counter  Human  Drugs,  Labeling  Requirenrients  (Reg  Plan  Seq.  No   26)   

Investigational  New  Drug  Applications.  Clinical  Holds  for  Drugs  for  uife-^nreatening  illnesses  

Stenlity  RequirenTents  tor  inhalation  Solution  Products  „ ~....... 

Current  Good  Manufactunng  Practice.  Revision  of  Certain  Labeling  Controls  

Establishmerrt  Registration  and  Listing  of  Hurnan  Cellular  anc  "issue-based  p';»aix:ts  (Reg  Plan  S«<i   Nc    27)  

Definition  ot  Substantial  Evidence  

New  Drugs  for  Human  Use,  Clanfication  of  Requirements  for  Patent  ^-fOlOer  NcffK^ticr  — _ 

Medicated  Feed  Mill  Licenses  

Regulations  Requiring  Manufacturers  To  Assess  the  Safety  ano  Effectiveness  ot  New  Drugs  anc  biotogical  Prod- 
ucts in  PediatrK  Patients  . . ~ ~ 

Dissemination  of  Treatment  Information  on  Unapproved  Uses  for  Marketed  Dnjgs  and  Devfces  fReg  Ptan  Seq. 
No.  28)  

Biological  Products  Regulated  Urxier  Section  36 "  ot  tfie  Putjiic  Heaft'-  Se%ic*  Ac:  'rripiprr^ntatiori  ot  Biologies  Li- 
cense, Elimination  of  Estat)lisnment  License  arx)  Product  License  

Revocation  of  Antitiiotic  Gertificaticn  Requirements   Conforrmrtg  Revisions  ic  "eguiations  

Clinical  Hold,  Streamltning  Clinicai  Research  .......«....»._.„.. 

Revisions  to  ttie  General  Safety  Requirernents  for  Bioiogicai  Products;  Direct  Final  Rule — ~ 

Radiopnarmaceuticals  Used  tor  in  vvo  Diagnosis  and  Momtonnq „ 

Medical  Devices,  IDE  Modifications 

Dispute  Resolution  „„ 

Effective  Date  of  Approval  of  an  Abbreviated  New  Drug  Appfication  

Mutual  Recog  of  Pharmaceutical  Good  Manufactunng  inspection  Rpts  Mec  Devicfc  G-iai!r>  Sys.  Audit  Rpts.,  and 
Certain  Medical  Device  Pnxluct  Evai   Rpts  ,  the  U.S.  and  ttie  European  Community  


Regulation 
Identifier 

Numt)er 


0910-AA02 
0910-AA08 
0910-AA12 
0910- AA26 
0910-AA37 

0910-AA43 
0910-AA45 

0910-AA74 
0910-AA78 
0910-AA79 
0910-AA84 
0910-AA88 
0910-AA98 
0910-AB05 
0910-AB08 
091O-AB12 
0910-AB18 

0910-AB20 

0910-AB23 

0910-AB29 
0910-AB32 
0910-AB41 
0910-AB51 
0910-AB52 
0910-AB53 
0910-AB54 
0910-AB64 

0910-AB75 


Referetx^s  m  tx)id1ace  appear  m  the  Reguiatorv  Plan  m  Pan  n  of  triis  issue  o*  tne  Federal  Regisler. 

Food  anc  Drug  AdministratiO''> — Long-Te'"'^  Actic^s 


■223 
•224 
1225 
1226 


-  22S 

•23C 
'23' 
'232 
'23^^ 
■  2.34 
'  23e. 


Infant  Formula:  Good  Manufacturing  Practice.  Quality  Control  Procedures.  Quality  Factors,  Notification  Require- 
ments and  Records  and  Reports  - 

Food  Labeling  Review  „ - ~ 

Medical  Foods  _ ~ 

Amalgam  ingredient  Labeling  « 

Classification  of  Computer  Software  P'og'ams  "^la!  Are  Medical  Devices  . .- 

Registration  of  Producers  of  Drugs  and  Listing  o'  Drugs  i^  Gonn-ie'Cia   Disi'iLnJtion  

Reinventing  FDA  Food  Regulations     

Dietarv  Supplement  Regulations  m  Response  to  DSHEA  „„„.„..„„..........„..„.. 

Long-Term  Contraceptive  Drug  Products  and  Medical  Devices  "'formed  Consen*  Reoui'pmerrts 

Debarment  Certification  Regulations  for  Drug  Applications  

Investigational  New  Drug  Applications.  Request  for  information  arx:  C_^3mmerrts  _ — 

investigational  Use  New  Ammai  Drug  Regulations  ««...»»..„.......„„....~.»-..._...... 

Administrative  Practices  and  Procedures.  Advisooyi  Opinions  ano  Guidelines  

Requirements  Pertaining  to  trie  Sale  and  Distntxrtion  of  Cigarettes  anc  Sf^ioeiess  ''obacxxi  To  Protect  CNWren 
and  Adolescents   use  of  Nontotiaccc  Trade  or  Brand  Names   


0910-AA04 
0910- AA19 
0910-AA20 
091CKAA33 
0910-AA41 
0910-AA49 
0910-AA58 
0910- AA59 
0910-AA75 
0910-AA76 
0910-AA83 
0910-AB02 
0910-AB14 

0910-AB17 


HUiHI 


rpr'rrn!    Rpt:is!rr 


*  1  r  i  ;:> 


Sequence 
Nutrter 


1236 

1237 
1238 


oOQUOOCO 

Number 


Sequence 
Number 


1248 
1249 


Sequence 
Number 


SequerKe 
Number 


1254 


Food  and  Drug  Administration — Long-Term  Actions  (Continued) 

Title 

Exemption  From  Preemp(x)n  o(  State  and  Local  Cigarene  and  Smokeless  Tobacco  Requirements;  Applications  tor 
Exemption  Submitted  by  Vanous  State  Governments.  Group  1 ,  Group  2 

Current  Good  Manufactunng  Practice  for  Medicated  Feeds 

Citizen  Petitions;  ActKXtt  That  Can  Be  Requested  by  Petition;  Summary  Dental;  and  Relerral  for  Other  Administra- 
tive Action  „ „ „ 

Food  and  Drug  Administration — Completed  Actions 

Title 

Fees  for  Certification  Services;  Insulin  and  Color  Additive  Certification  Programs 

Reinvention  ol  AdrrHmstrative  Procedures  Regulations 

Use  of  Ozone-Depleting  Substances  in  Aerosol  Products  or  Other  Pressunzed  Dispensers 

Revocation  o<  Lather  Brushes  Regulation 

Removal  of  Regula&ora  Regarding  Certification  of  Antibntic  Drugs 

Rerrxjval  of  Regulations  Regarding  Certification  ol  Drugs  Composed  Wtxjity  or  Partly  of  Insulin 

Natural  Rubber  Containing  Medical  Devices;  User  Labeling 

Health  Resources  and  Services  Administration — Proposed  Rule  Stage 

Title 

Itotional  Practitioner  Data  Bank  for  Adverse  Information  or  "hysicians  and  Other  Health  Care  Practitioners:  Cor- 
porate Shield  

National  PractitKXier  Data  Bank  for  Adverse  Information  on  Ptiysicians  and  Ottier  Health  Care  Practitior>ers:  Re- 
porting Adverse  and  Negative  Actions  

Designation  of  Mednaly  Underserved  Populations  and  Health  Prolessional  Shortage  Areas  

National  Practitioner  Data  Bank  lor  Adverse  Information  on  Physicians  arxj  Other  Health  Care  Providers:  Clarifica- 
tion arxJ  Modernization  of  Regulatory  Terms 

Health  Resources  and  Services  Administration — Completed  Actions 

Title 

Organ  Procurement  and  Transplantation  Network  Rules 
Drug  Pncing  Program:  Pnme  Vendor  User  Charge 
Health  Care  Fraud  and  Abuse  Data  Cdlection  Program 
Natiorul  Vaccine  injury  Compensation  Program;  Effective  Date  Provisions  of  Coverage  of  Certain  Vaccines  to  the 
Vaccine  Injury  Table 

Indian  Health  Service — Proposed  Rule  Stage 

TWe 

Indian  ChiW  Protection  and  Family  Violence  Prevention  Act  Minimum  Standards  of  Character 


Regulation 
Identifier 
Number 


0910-AB19 
0910-AB70 

0910-AB73 


Regulation 
Identifier 
Number 


0910- AA07 
0910-AA69 
0910- A810 
0910-AB25 
0910-AB31 
0910-AB38 
Q910-AB65 


Regulation 

identifier 
Number 


0906- AA41 

0906- AA43 
0906- AA  44 

0906- AA48 


Regulation 
Identifier 
Number 


0906- AA32 
0906- AA45 
0906- AA46 

0906- AA49 


Regulation 
Identifier 
Number 


091 7-AA02 


HHS 


Sequence 
Number 


1257 
1258 
1259 
1260 

1261 
1262 
1263 
1264 


Sequerx» 
Number 


1265 
1266 


Sequence 
Number 


1270 


Sequerx^ 
Number 


1271 
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Sequence 

Number 

Title 

Regutation 
Identifier 
Number 

1265 

Currently  Effective  Indian  Health  Service  Eligibility  Regulations „ 

0917-AA03 

Sequence 

Number 

Title 

Regulation 
Identifier 
Number 

1256 

Acquisition  Under  the  Buy  Indian  Act 

0917-AAOO 

Indian  Heaith  Service—Finai  Rule  Stage 

Title 
I  Service  Eligibility  Regulations 

inaian  Health  Service — Compietea  Actions 

National  institutes  ct  Meaitrv— Proposed  Rule  Stage 

Title 

National  Institutes  of  Health  AIDS  Research  Loan  Repayment  Program 

Under^aduate  Scholarship  Program  Regaidkig  Professions  Needed  by  tfie  NIH  

Traineeships 

Additional  DHHS  Protections  for  Pregna"'  Wo^-k*-  and  Human  Fetuses  Involved  as  Sut)tects  in  Research,  and 
Pertaining  to  Human  In  Vitro  FertHizatkjr 

Nationa.  Research  Server-  A^a^'ls  ^ 

Renxjvai  o'  Nationai  Ca^Ke-  ;n<;;>tjte  Clinical  Cancer  Fducatkxi  Pro-am  

National  institju-s  :,'  ^^f-art*-  ^^oa-^  Mt-;.»av'rr>ent  Program  tor  Research  

National  Institute  of  Chiso  r^eatt*-  a^xj  ^j"ki'  ZeveKX>f^ent  Contraception  arxj  Infertility  Research  Loan  Repay- 
ment Program 

Nationai  -nsttutes  c'  Hea tn — Final  Rule  Stage 

Title 

National  Institutes  of  Health  Construction  Grarrts  

National  institutes  of  Health  Clinical  Research  Loan  Repayment  Program  for  Individuals  From  Disadvantaged 
Backg- ■'...">!  5' 

Scientific  Peei  Review  of  Research  Grarrt  Applications  and  Research  and  Development  Contract  Projects 
Federal  Policy  (Common  Rule)  for  the  Protection  of  Human  Subjects 
Service  Feltowships 

Office  of  Assistant  Secretary  fo.^  nealth — Long-Term  Actions 

TWe 

Starxlards  of  Compliance  for  AbortiorvRelated  Services  in  Family  Planning  Service  Projects 

Public  Heaiin  Service— Propcsec  Rule  Stage 
TWe 
PutJiic  Health  Service  Starxlards  for  the  Protection  of  Research  Misconduct  Whisttetilowers 


Regulation 
Identifier 
Number 


0925- AA02 
0925-AA10 
0925- AA11 

0925-AA14 
0925-AA16 
0925-AA17 
0925-AA18 

0925-AA19 


Regulation 
Identifier 
Number 


0925-AA04 

0925-AA09 
0925- AA20 
0925-AA21 
0925-AA22 


Regulation 

Identifier 
Number 


0937-AAOO 


Regulation 

Identifier 
Numtier 


0905-AE71 


i.  1  tiHt, 


HHS 
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Health  Care  Financing  Administration — Prerule  Stage 


1272 


Prospective  Fee  Schedule  tor  Ambuiance  Services  (HCFA-1002-NR) 


0938-AI72 


Health  Care  Financing  Administration — Proposed  Rule  Stage 


Sequerx» 

Number 


1273 
1274 
1275 
1276 
1277 
1278 
1279 

1280 
1281 

1282 

1283 
1284 

1285 
1286 


Title 


Medicaid:  Optional  Coverage  of  TB-Related  Services  for  Irxfviduals  infected  Witti  Tuberculosis  {HCFA-2082-P) 

Lobtlrty  »of  Third  Parties  To  Pay  for  Care  and  Services  (MB-080-P)  

Medicare  Coverage  of  Heart.  Liver,  and  Lung  Transplantation  (HCFA-3835-PN)   

MedK:are  Coverage  of  Services  of  Speech-Language  Pathotogists  and  Audwtogists  (HCFA-1 843-P)  

Supplier  Partiopation  Agreements  and  Limrts  on  Actual  Charges  of  Nonparticipating  Physicians  (HCFA-1862-P)  .... 

Medk»re  Technical  Conlormtng  Amendnnents  (HCFA-1 85&-FC) 

Elimination  of  Certain  Requirernents  lor  Peer  Review  Orgamzatiorw  in  the  Utilization  and  Quality  Review  Process 

and  a  Change  in  ttie  Length  of  Peer  Review  OrganizatJon  Contracts  (HCFA-3235-FC)    

Disclosure  of  Peer  Review  Organization  Inforrnatxxi  in  Response  to  Beneficiary  Conplaints  (HCFA-3241-P)  

Medicatd  Program;  Amendment  to  tfie  Preadmission  Screening  and  Annual  Resident  Review  Program  (HCFA- 

2107-P)  

MedKare  and  Medicaid  Programs.  Quarterly  Listing  of  Program  Issuances  arxJ  Coverage  Deassions— Secorxl 
Quarter.  1998   

Meticare  Program;  Prospective  Payment  System  for  HosprtaJ  OUpattent  (HCFA-1 00&-P)  (Reg  Plan  Seq  No  29) 

MedK^aid  Managed  Care;  M ■• ;  j  .•  -,   >     .;   < <i .  ment  Certain  Medicaid  Provisions  of  the  Balanoni  B>*V)et 

Act  o(  1997  (HCFA-2001-t      iHe^  Plan  o-oq    No    3*3)        

Coverage  of  Religious  NorvMedical  Health  Care  Institutions  (HCFA-1 909-IFC) 

Expanded  Coverage  for  Diabetes  Outpatient  Sert-Management  Training  Services  HCFA-3002-P  (Reg  Plan  S«^ 
No.  31) 


References  in  boldface  appear  In  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Fe<lerai  Register 

Health  Care  Financing  Administration — Final  Rule  Stage 


Regulation 
Identifier 
Number 


0938-AG72 
0938-AH01 
0938-AH17 
0938-AH37 
0938-AH50 
093S-AH67 

0938-AH68 
0938-AH85 

0938-AH89 

0938-AI13 
0938-AI56 

0938-AI70 
093a-AI93 

0938-AI96 


Sequence 

Number 


1287 
1288 

1289 
1290 
1291 
1292 
1293 

1294 
1295 

1296 
1297 
1298 

1299 

1300 

1301 
1302 
1303 
1304 


Title 


Deduction  of  Incuned  Medial  Expenses  (Spenddown)  (HCFA-2020-F)  

Participatioo  m  CHAMPUS  and  CHAMPVA,  Hospital  Admissions  lor  Veterans.  Discharge  Rights  Notice,  and  Hos- 
pital Resporwibility  lor  Emergency  Care  (HCFA-1393-IFC)   

MedKare  Secondary  Payer  lor  Disabled  Individuals  (HCFA-1482-F)  

Omnibus  Nursing  Home  Reform  Requirements  (HCFA-3488-F)  

Revisions  to  Regulations  Implementing  CLIA  (HCFA-2226-F)   

Coverage  of  Screening  Pap  Smears  (BPD-705-F)   

MedK:afe  Coverage  of.  and  Application  of  the  Outpatient  Mental  Health  Treatment  Limitation  to.  Clinical  Psycfxjlo- 
gist  and  Clinical  Social  Wor1<er  Seo/ices  (HCFA-3706-F)  

MedK:aid  Payment  for  Covered  Outpatient  Drugs  Under  Rebate  Agreements  (HCFA-2046-FC)  

Retroactive  Enrollment  and  Disenrollment  in  Risk  Health  Maintenance  Organizations  and  Competitive  Medical 
Plans  (HCFA-1015-F)  

Payment  (or  Preadmission  Servx;es  (HCFA-1 731 -F)  

Revised  Medicaid  Management  Information  Systems  (HCFA-2038-FN)  

Descnption  of  HCFAs  Evaluation  Methodology  for  the  Peer  Review  Organizations  Fifth  Scope  of  Work  Contracts 
(HCFA-3207-N)  

MedK^are  Program:  Limitations  on  Medicare  Coverage  of  Intermittent  Positive  Pressure  Breathing  Machine  Ther- 
apy (HCFA-3781-FN)   

Request  lor  Assessment  on  the  SaMron  System  tor  the  Treatment  o(  Xerostomia  Secondary  to  Sjogren's  Syn- 
drome (HCFA-3782-NC)  

Telephone  Requests  for  Review  of  Part  B  Initial  Claim  Determinations  (HCFA-4121-F) 

Clinical  Laboratory  Improvement  Amendment  (CLIA)  Fee  Schedule  Revision  (HCFA-3219-GNC) 

CLIA  Program:  Categorization  of  Waived  Tests  (HCFA-2225-FC)  i..!.. 

Amtxilance  Services  (HCFA-1 813-F)  _  ' 


Regulation 
Identifier 
HiMVber 


0938-AB07 

0938-AC58 
0938-AD73 
0938-AD81 
0938-AE47 
0938-AE98 

0938-AE99 
0938-AF42 

0938-AF98 
0938-AGOO 
0938-AG10 

0938-AG32 

093&-AG44 

0938-AG45 
0938-AG48 
093&-AG87 
0938-AG99 
0938-AH13 
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«<3fi87 


HHS 


Health  Care  Financing  Administration — Final  Rule  Stage  (Continued) 


Sequence 
Nwrber 


TfUe 


Regulation 
Identifier 
Number 


1305 
1306 
1307 

1308 
1309 
1310 

1311 

1312 
1313 
1314 
1315 
1316 

1317 
1318 
1319 
1320 
1321 

1322 

1323 

1324 
1325 

1326 
1327 
1328 

1329 
1330 
1331 
1332 
1333 
1334 

1335 
1336 

1337 

1338 


Criteria  and  Procedures  for  Extending  Coverage  to  Certain  Devices  and  Related  Services  (HCFA-3841-F) 

CLIA  Program   Cytology  Profiaency  Testing  (HCFA-2233-N)  

Requirernents  tor  Enrollment  of  Medicaid  Recipients  Under  Cost  Effective  Emptoyer-Based  Group  Health  Plans 
(HCFA-2047-FC)     

Terms,  Definitions,  and  Addresses   Technical  Arnendments  (HCFA-9877-FC)  

Cfianges  to  me  Hosprtal  ir^patient  Prospective  Payment  System  and  Fiscal  Year  1998  Rates  (HCFA-1878-F)  

Utilization  CofTtroi  and  Discontinued  Review  Activrties   Medicaid  (MB-101-FC)  „.... 

IrxlivKiua!  MarKet  Hearth  ins  Reiorrr.  Portatxiity  From  Group  to  Irxliv.  Coverage;  Federal  Rules  kx  Access  in  the 
Irxliv   Market,  State  Afiemative  Mecha.oisms  to  Federal  Rules  (HCFA-2882-F)  

Medicaid  Prograrri;  Redeterminations  of  Medicaid  Eligitxiitv  Due  to  Welfare 'Reform  (HCFA-21 05-IFC)  

Medicare  Prograrn.  Beneficiary  Iricentrves  Programs  (HCFA-6"44-FCi  1)  _ 

Allocation  o'  Enrianced  Federal  Matcning  Furxls  (c  irx;reased  Administrative  Costs  (MB-103-N)  

Medically  Needy  Deterrmnations  Unae'  Aelfare  Retorrr,  (hCFA-2109-IFC)  

Final  Limitations  on  Aggregate  Payments  to  Disproportionate  Share  Hospitals;  Federal  Fiscal  Year  1998  (HCFA- 
21  lO-N)  • 

Revision  to  ttie  Definition  of  an  Ur^mpioyed  Parent  (HCFA-21 06-FC)  „ „ „ 

National  Standard  Heafin  Care  Provide'  identifier  (HCF A -004^ F)  „„ 

Heattfi  Insurance  Reform   Parrty  m  %e  Appiicatior,  of  Certain  Limits  to  Mental  HooWt  Benefits  (HCFA-2891-IFC)   ... 

Portability  and  Nondiscrimination  m  the  Groups  Health  insurance  Market  (HCFA-2890-P1   

Part  A  Premium  for  '998  for  the  Uninsured  Aged  and  for  Certain  Disabled  ind!w>Oi>ai!-  vVho  Have  Exhausted  Other 
Entitlement  (HCFA  &056-N  

Inpatient  Hospital  Deductible  and  Hosprtai  and  Extenoeo  Cafe  Services  Coinsurance  Arrxxints  for  1998  (HCFA- 
5067-NI  

Medicaid  Program:  Charges  for  Vaccine  Administration  Under  the  Vaccines  tor  ChUdren  (VCF)  Program  (HCFA- 
2084  FNC)  „ „ „ 

GME   Incentive  Payments  Under  Plans  for  Vofurrtary  Reduction  in  Number  of  Residents  (HCFA-1 001 -IFC)  

Medicare-^Choice  P'-ogram  Regulatory  Progiam  to  implement  Certain  Medk:are  Provisions  of  tfie  Balanced  Budg- 
et Acl  Of  1997  (HCFA'1030-Fi       

Collection  of  User  Fees  From  Medicare+Choc«  Pians  ar>o  Risx  S^larlng  Contractors  (HCFA-1 911 -IFC)  

Medicare  Program   Payments  tor  Teieconsurtations  in  Rural  Heaitfi  Professional  Shortage  Areas  (HCFA-1906-F)  .. 

Medicare  Program,  Revisions  to  Payrnent  Policies  under  the  Physic«an  Fee  Schedule  for  Calendar  Year  1999 
(HCFA  1006-FCj  (HCFA-- 006-Pi  (Reg  Plan  Seq.  No.  32)        

Standards  tor  Electronic  Transactwns  iHCFA-0i49-F)  „ 

National  Standard  Employer  Identifier  (HCFA-0047.c^>  

Medicare  PrograiTi,  Definition  of  ProviderSponsored  Organization  and  Related  Requirements  (HCFA-1 027-IFC)   ... 

Medicare  and  Medicaid  P'ograms   Surety  Bond  Requirements  for  Home  Health  Agerx^ies  (HCFA-1 038-NC)   

Solvency  Standards  for  Provider  Sponsored  O-'ganizations  (HCFA-1011-IFC)  

SclTedule  of  Per-Beneficiary  Limitations  on  Home  Heath  Agency  Costs  for  Cost  Reporting  Penods  Beginning  On 
or  After  October  1,  1997  (HCFA-i905-FCi  

HHS  Recognition  of  NAIC  Model  Standards  lo'  Regulation  o'  Medigap  Policy  (HCFA-2025-N)  

Reporting  Outcome  and  Assessment  information  Set  (OASIS)  Data  as  Part  of  tfie  Conditkxis  of  Participation  for 
Home  Hearth  Agencies  (hCFA-3006-iFC!  

Request  'or  PutMic  Comments  on  imptementation  of  Risk  Adjusted  Payment  for  the  Medicare-^Cfx>ice  Program 
and  Notice  of  Public  Meeting  

Home  Health  Prospective  Payment  System  (HCFA-1 102-FC)  (Reg  Plan  Seq   No   S3i      


0938-AH21 
0938-AH35 

0938-AH48 
093&-AH53 
0938- AH55 
093&-AH64 

093&-AH75 
0938-AH76 
0938-AH86 
0938-AH90 
093&-AH92 

0938- AH93 
0938-AH98 
0938-AH99 
0938-AI05 
093&-AI08 

0938-AI10 

0938-AI12 

0938-AI20 
0938-AI27 

0938-AI29 
0938-AI35 
0938-AI44 

093&-AI52 
0938-AI58 
0938-AI59 
0938-AI60 
0938-AI82 
0938-AI83 

0938-AI84 
0938- AJ07 

0938- AJ 10 

0938-AJ16 
0938- AJ24 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register 

Health  Care  Financing  Administration — Long-Term  Actions 


1339 
1340 
1341 
1342 

1343 


Payment  for  Clinical  Diagnostic  Laboratory  Tests  fHCFA-i309-Fi  

Criteria  and  Procedures  for  Deveioptng  Medical  Servces  Coverage  Policy  (HCFA-354&-F)  

Changes  to  Peer  Review  Organization  Regulations  (HCFA-3135-F)  v 

"Without  Fault"  and  Beneficiary  Waiver  ol  Recovery  As  It  Applies  to  Mednare  Overpayment  Liability  (HCFA-1719- 

P)  

Protection  of  Incorrte  arxl  Resources  for  Community  Spouses  of  Institutionalized  Individuals  (HCFA-2023-P)  


0938-AB50 
0938-AD07 
0938-AD38 

093&-AD95 
0938-AE12 
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Health  Care  Financing  Administration — Long-Term  Actions  (Continued) 


Health  Care  Financing  Acministration — Long-Term  Actions  (Continued) 


Sequence 

Number 


1344 
1345 
1346 
1347 
1348 
1349 
1350 
1351 
1352 
1353 

1354 
1355 
1356 

1367 
1358 

1359 

1360 
1361 

1362 
1363 
1364 

1365 

1366 
1367 

1368 
1369 
1370 
1371 
1372 
1373 
1374 
1375 

1376 
1377 
1378 
1379 
1380 
1381 

1382 
1383 

1384 
1385 
1386 
1387 
1388 
1389 


Title 


Survey  Requirefnents  and  Attemative  Sanctions  for  Home  Health  Agencies  (HCFA-2169-F)  

Early  arxl  Penodtc  Screening.  Diagrxwtic.  and  Treatment  (EPSDT)  Services  (MB-28-F)  

Payment  for  Nursing  and  Allied  Health  Science  Education  (HCFA-1685-F)  

Changes  to  the  Long-Term  Care  Faciiity  Survey  Process  (HCFA-3175-FC)  „ „ 

Case  Management  (HCFA-2027-F)  

Reqm.-ements  for  Certain  Health  Insunng  Organizations  and  OBRA  "90  Technical  Amendments  (HCFA-1018-F)  .... 

Provider  Reimbursement  Determinations  arxl  Appeals  (HCFA-1 727-P)  

Alternative  Sanctions  for  Psychiatric  Hosprtals  (HCFA-2191-P)  

Referral  to  Child  Support  Enforcement  Agerx:ies  of  Medicaid  Families  (HCFA-2051 -F)  

Medicaid  Outstationed  Intake  Locations  for  Certain  Low-Income  Pregnant  Women,  Infants,  and  Children  Under 
Age  19  (HCFA-2052-F)  

Assessing  Interest  Against  Medicare  Secorxtery  Payer  (MSP)  Debts  (HCFA-6108-P)  

Revisions  to  Rules  on  Health  Care  Prepayment  Plans  (HCFA-1016-P)  

Rural  Health  Clinics  Amendments  to  Particpation  Requirements  and  Payment  Provisioas  and  Estatilishment  of  a 
Quality  Assessment  and  Performance  Improvement  Program  (HCFA-1910-P)   

Alternative  Sanctions  for  Renal  Dialysis  Faalities  (HCFA-3204-P)  

Dociosure  of  Confidential  PRO  and  ESRD  Network  Organuation  Information  for  Research  Purposes  (HCFA-3208- 
P)  

Effect  of  Change  of  Ownership  on  Provider  and  SuppJier  Per>alties.  Sanctiorw.  Underpayments  and  Overpayments 
(HCFA-2215-P)  

Revision  of  Medicare/Medicaid  Hosprtal  Condrtions  of  ParHcipatton  (HCFA-3745-F)  „ 

Physicians"  Referrals  to  Health  Care  Entities  With  Whtch  They  Have  Finarx-Jal  Relationships — Expanded  to  Des- 
ignated Health  Services  (HCFA-1 809-F)   

Home  Health  Agency  (HHA)  Conditions  of  Participation  (HCFA-3819-F)   

End  Stage  Renal  Disease  (ESRD)  Corxjitions  for  Coverage  (HCFA-3818-P)  

Distinct  Part  Requirements  for  Nursing  Homes  and  Prohrtxtion  of  Financial  Saeemng  of  Applicants  for  Nursing 
Home  Admission  (HCFA-3815-P)  

CategonzatKxi  and  Certification  Requirements  for  a  New  Subcategory  of  Moderate  Complexity  Testing  (HCFA- 
2222-F)  „ „ 

Adjustment  in  Payment  Arrxxjnts  for  New  Technology  Intraocular  Lenses  (HCFA-3831-F)  

Definition  of  Skilled  Nursing  Faality  (SNF)  for  Coverage  of  Durable  Medical  Equipment  (DME)  and  Home  Health 
(HCFA-1834-P)  „ 

Additional  Supplier  Standards  (HCFA-1864-F) 

Delegation  of  Civil  Money  Penalties  (HCFA-6135-FC)  „ 

State  Plan  Amendment  (SPA)  Reconsideration  Process  (HCFA-2096-P) _ „ 

Hospice  Care— Condrtions  of  Participation  (HCFA-3844-P)  

Payment  Amount  if  Customary  Charges  Are  Less  Than  Reasonatite  Costs  (HCFA-1 860-FC)  

Limitations  on  Liability  (HCFA-4859-FC) 

Medicare  Secorxtary  Payer  Clanfications  arxJ  AmerxJments  (HCFA-1 86S-P)  „ „ 

CoTKlrttons  for  Certification  of  Comrrxjnity  Mental  Health  Centers  arxl  Coverage  Requirements  for  Partial  Hos- 
pitalization Servx:es  (HCFA-1 87  l-P)  

Revision  to  Accrual  Basis  of  Accounting  Pdcy  (HCFA-1 876-P)  

Medicaid.  Estate  Recoveries  (HCFA-2083-P)  « 

MedKaid  Hosp«»  Care  (HCFA-201  fr-P) 

ProvKler  and  Supplier  Billing  When  MedKare  Is  Secondary  Payor  to  Liability  Insurance  (HCFA-1848-P)  

Determination  of  Substaixlard  Care  in  SNFs  and  NFs  (HCFA-2240-P)  

Waiver  of  Staffing  Requirements  for  End  Stage  Renal  Disease  (ESRD)  Faalities  Participating  In  an  Experiment 
(HCFA-2236-GNC)   

Provider  and  Supplier  Enrollment  Penodic  Renewal  of  Eligibilrty  (Requirements  (HCFA-1 023-P)  

Update  of  Ralesetting  MetfxxJology.  Payment  Rates  and  the  List  of  Covered  Surgical  Procedures  for  Arrtiulalory 
Surgical  Centers  Effective  for  Calendar  Year  1998  (HCFA-1 885-P)  

Revisiorra  to  CorxJitions  for  Coverage  for  Ambulatory  Surgical  Centers  (HCFA-3887-P)  

National  Standard  for  Identifiers  of  Health  Plar«  (HCFA-4145-P)  

Medicaid  Program;  Coverage  and  Payment  tor  Federally  Qualified  Health  Center  Services  (HCFA-204a-P)  

'.'-:.    t  t!  Coverage  of  Certified  Nurse-Midwtfe  Servx»s  (HCFA-1496-P) 

M.x;ivdfe  Program.  Medicare  Integnty  Program  (HCFA-7020-F)  

MedK:are  Program.  Improvements  to  the  Appeals  Process  lor  MedKare  Beneficiaries  Enrolled  In  HH«Os.  CMPs. 
and  HCPPs  (HCFA-«a24-P)  


Regulation 

Identifier 
Number 


Sequence 
Nunnber 


0938-AE39 
0938-AE72 
0938-AE79 
0938-AF02 
0938-AF07 
0938-AF15 
0938-AF28 
0936-AF32 
093&-AF68 

0938- A  F69 
0938-AF87 
093&-AF97 

0938-AG05 
0938-AG31 

0938-AG33 

0938-AG59 
0938- AG  79 

0938-AG80 
0938-AG81 
0938-AG82 

093&-AG84 

093&-AG98 
0938-AH15 

0938-AH16 
0938-AH19 
0938-AH22 
0938-AH24 
0938-AH27 
093&-AH49 
0938- AH51 
0938-AH52 

0938-AH58 
0g38-AH61 
0938-AH63 
0938-AH66 
0938-AH66 
0938-AH69 

0938-AH72 
0938-AH73 

0938- AH81 
0938-AHS3 
0938-AH87 
0938-AH95 
0938-AH96 
0938-AI09 

0938-AI11 


1390 

1391 
1392 
1393 
1394 

1395 

1396 
1397 

1398 
1399 

1400 

1401 

f402 
1403 
1404 
1405 
1406 
1407 
1408 
1409 

1410 

1411 
1412 
1413 
1414 
1415 
1416 

1417 
1418 

1419 
1420 
1421 
1422 

1423 
1424 

1425 

1426 

1427 

1428 

1429 
1430 


Title 


Medicare  Program;  Physician  Fee  Schedule  Conversion  Factor  for  Calendar  Year  1998  arxJ  Sustainable  Growth 
Rate  for  Fiscal  Year  1998  (HCFA-1893-FN) 

Health  Insurance  Portabilrtv;  NewtX)rns  and  Mothers'  Health  Protection  (HCFA-2892-IFC)  

Medicaid   Medicai  Cnnd  Support  (HCFA-2081 -P)  

Clianges  to  ttie  Hosprtal  inpatient  P'ospective  Payment  Systems  and  Fiscal  Year  1999  Rates  (HCFA-1 003-P)  

Medicare  Program,  Notice  for  tne  Soicrtation  for  Proposals  for  a  Case  Management  Denrxxistration  Project  Fo- 
cused on  Congestive  Heart  Failure  or  Diatietes  MeUituS  (HCFA-1 104-N)  

Children  s  Heafth  Insurance  Program  implementations;  State  Plan  Approval;  State  Payment;  Coordination  With 
State  Medicaid  P'ogram  (HCFA-?006-Pi 

Medicare  Program   Physicians"  Referrals,  issuance  of  Advisory  Opinions  (HCFA-1 902-F)   

Medicaid  Program,  State  Allotments  for  Payment  of  Medicare  Part  B  Premiums  for  Qualified  IrxJividuals:  Federal 
Fiscal  vear  •  998  (HCF A-?005^NC)    

Medicare  Program   User  Fees  i.HCFA-6021-P)  

Medicare  Program,  Prospective  Payment  S.stem  arxl  Consolidated  Billing  for  Skilled  Nursing  Facilities.  (HCFA- 
1913-iFC)  

Surety  Bond  Requirements  for  Comprehensive  Outpatient  Rehab.  Facilities,  Rehab.  Agencies,  Community  Mental 
HealtTi  Centers,  and  IndepencJeni  Diagnostic  Testing  Facilities  (HCFA-1026-P)  

Appeals  of  Garner  Determination  Tnat  a  Supplier  Fails  To  Meet  the  Requirements  for  Meotcare  Billing  Privileges 
(HCFA-1 907-FC)  

Review  and  Payment  for  Claims  Filed  on  BehaK  of  Medicare/Mecicaid  Dually  Eligitile  Beneficiaries  (HCFA-2097-3) 

Secunty  arxl  Electronic  Signature  Starxlarcts  'HCF A-OCW&-P)  

State  Plan  Reguirements  for  Duraoie  Medical  Equipment  Providers  (HCFA-2007-P)  

Chik)  Hearth  Insurance  AllotmenLs  FY  ^999  (HCFA-201 4-N)   

State  Children  s  Health  Insurance  Program  Allotments  and  Payments  to  States  (HCFA-2114-FC) 

DSH  Payments  -  Institution  trx  Mental  Disease  (HCFA-201 2-N)  „ 

Meckcaid  Program;  Home  arxi  Communrty-Based  Services  (HCFA-201 0-FC) 

Recognition  of  the  Community  Health  Accreditation  Program,  Inc  (CHAP)  and  Joint  Commission  for  Accreditation 
of  Heattfxare  Organizations  (JCAHQi  for  Hospices  (HCFA-2029-PNi     

New  ^nd  Perxling  Demonstration  P'Ofect  Proposals  SjOmtied  Pursuant  to  SectKXi  1115(a)  of  tfie  Social  Security 
Act  julv   August.  September   OctoPer   and  Movemoer  "99"      

Elimination  of  Application  of  Federal  Financial  Partiapation  umrts  (HCFA-2111-IFC)   

Medicaid  Program,  Changes  to  EligibiiiTv  of  NkxvU  S  Citizens  (HCFA-2108-P) 

MedK:are  Program.  Advance  Refunding  o'  Debt  and  Methodoiog>  for  Repa»rT>enf  of  Loan  (HCFA-1777-P)  

Medicare  Program;  Acfvertising  Costs  (HCFA- "SSO-P;   .  

Medicare  Hosp«:«  Care  iHCF A  " 022-P)  

Slate  Allotments  lor  Additiona)  Federal  Furx*r>g  of  Emergerx^y  Health  Services  Furnished  to  Undocum0nted 
Aliens:  Federal  Fiscal  Years  i998  Through  (HCFA-2001-N)  „ 

Medicaid  Program.  Extension  of  Waiver  tq  Extend  Medicaid  Eligitiility  Timeframes  (HCFA-2009^)  

Revision  of  Procedures  for  Requesting  Exceptions  to  Cost  Limits  for  SNFs  arxl  Elimination  of  Reclassifications 
(HCFA  1883-P) 

Expanded  Coverage  of  Blood  Glucose  Monitors  and  Test  Strips  (HCFA-3O03-IFC)  ~ 

Hospice  Wage  Index  Notice  iHCFA- 1039-N)  „„ 

Medicare  Program  Starxlardization  of  Medicare  Coverage  for  Bone  Mass  Measurements  (HCFA-3004-IFC)  

Recognition  ot  tfie  Amencan  Association  tor  Accreditauon  of  Ambulatory  Surgery  Facilities  Inc..  for  Anrtxjlatory 
Surgical  Centers  Program  (HCFA-2(X)&-PN)  ™ 

Heaftti  insurance  Reform  Universal  Health  Care  Identifier  (HCFA-0048-NOI)  

Coverage  and  Adrrnnistratrve  Poicies  tor  Clinical  Diagnostic  Laboratory  Tests;  Intent  To  Form  Negotiated  Rule- 
maKing  Committee  (HCFA-3250NOI)   _ 

MedK:aid,  Medicare  CLiA  Program,  Extension  of  Certain  Effective  Dates  for  Clinical  Laboratory  Requirements 
Under  CLIA  (HCFA  2024-iFC)   

hospital  Conditions  of  Participation  Identification  of  Potential  Organ,  Tissue,  and  Eye  Dofxx  and  Transplant  Hos- 
pitals Provisions  of  Transplant  Related  Data  (HCFA-3(X)5-F)  

Medicare  Program,  Monthly  Actuarial  Rates  ana  Montniv  Supplementary  Medical  Insurance  Premium  Rate  Begin- 
ning January  V  1999  fHCFA-80(D3-Ni  

Peer  Review  Organization  Contracts  Soicitation  of  Statements  of  Interest  From  In-State  Organizations  (HCFA- 
3009  N  „ „ 

Repiacerrient  o*  Reasonatiie  Charge  Metfiodoiogy  D>  Fee  Scneduies  (HCFA-1 01 0-P)  

Notice  Announcing  Revised  Positron  Emission  Tomography  (PET)  Pohcy  (HCFA-3008-NC)  


Regulation 
Identifier 
Number 


0938-AI16 
0938-AI17 
0938-AI21 
0938-AI22 

093&-AI26 

0938-AI28 
0938-AI38 

0938-AI39 
0938-AI46 

0938-AI47 

0938-AI48 

0938-AI49 
0938-AI50 
0938-AI57 
0938-AI63 
0938-AI64 
0938-A165 
0938-AI66 
0938-AI67 

0938-AI69 

0938-AI71 
Oe38-AI73 
0938^174 
0938-AI75 
0S38-AI76 
0938-AI77 

0938-AI78 
0938-AI79 

0938-AI80 
0938-AI85 
0938-AI87 
0938-AI89 

0938-AI90 
0938-AI91 

0938-AI92 

0938-AI94 

0938-AI95 

0938-AI98 

0938-AI99 
0938-AJOO 
0938-AJ01 
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Health  Care  Financing  Administration — Long-Term  Actions  (Continued) 


1431 

1432 

1433 
1434 
1436 
1436 

1437 
1438 

1439 

1440 

1441 
1442 


Sequence 
Number 


1443 
1444 
1445 

1446 

1447 
1448 
1449 


Sequence 
Number 


1450 

1451 
1452 

1453 
1454 
1455 
1456 
1457 
1458 
1459 

1460 


Medteare  Program;  Inpatient  Hospital  DeductibJe  and  Hosprtal  and  Extended  Care  Sen,rtces  Coinsurarce  Amounts 
for  1999(HCFA-8001-N)  

Medtcare  Program.  Part  A  Premium  for  1999  lor  the  Uninsured  Aged  and  for  Certain  Disabled  Individuals  Who 
Have  Exhausted  Otfier  Entitlement  (HCFA-8000-N)  

Inpatient  Psychiatnc  Services  Benefit  for  Individuals  Under  Age  21  (HCFA-2060-F)  „ 

External  Quality  Review  of  Medicaid  Managed  Care  Organizations  (HCFA-2015-P)  

Physcian  Sustainable  Growth  Rate  of  Increase  for  FY  1999  (HCFA-1021-FN)  

Comprehensive  Assessment  and  Use  of  OASIS  as  Part  of  Conditions  ol  Participation  for  Home  Health  Agericies 
(HCFA-3007-F)  

Medicare  and  Medk^id  Programs:  Ouarterty  Listing  of  Program  Issuances — First  Quarter  1998  (HCFA-9879-NC) 

Medicare  Program.  Cnteria  and  Standards  kx  Evaluating  Intemiedtary  and  Camer  Pertormance:  Millennium  Com- 
pliance (HCFA-4002-ONC) _ 

Rural  Health  Clinics  Amendments  to  Participation  Requirements  and  Payment  Provisions,  and  Establishment  of  a 
Quality  Assessment  and  Improvement  Program  (HCFA-1910-P) 

Adjustments  to  Payment  Annount  lor  Erythropoietm/EpoieUn  lor  End-Stage  Renal  Disease  Patients  (HCFA-1098- 

PN)  

Recognition  of  tt>e  Commission  for  Accreditation  of  Rehabilitation  Facilities  {HCFA-2036-NC)  

Revised  Reserved  Alotmenls  to  States  tor  Fiscal  Year  1998  (HCFA-2037-N) 


Regulation 
Identifier 
Number 


0938- AJ02 

0938-AJ03 
0938-AJ06 
0938-AJ06 
0938- AJ09 

0938-AJ1 1 
0938-AJ12 

0938-AJ15 

0938-AJ17 

0938-AJ18 
0938-AJ25 
093&-AJ26 


Health  Care  Financing  Administration — Completed  Actions 


Title 


MedKare  Coverage  of  Outpatient  Occupational  Therapy  Services  (HCFA-1425-P)  

Change  in  Provider  Agreement  RegulatKxis  Related  to  Federal  Employee  Health  Benefits  (HCFA-1748-F) 

CLIA  Program,  Simplifying  CLIA  Regulations  to  Accreditation  Exemption  of  Laboratories  Under  a  State  Licensure 
Program,  and  Proficiency  Testing  and  Inspection  (HCFA-2239-FC)  

Medteare  Program  Update  ol  Ambulatory  Surgcal  Center  Payment  Rates  Effective  tor  Sennces  On  or  Before  Oc- 
tober 1.  1997  (HCFA-1897-N)  

Solvency  Standards  for  Provider-Sponsored  Organizations  (HCFA-1011-IFC) 

MedKare/Medicaid  Program:  Surety  Bond  Requirements  for  Home  Health  Agencies  (HCFA-1152^-F) 

Medicare  and  Medicaid  Programs;  Surety  Bond  Requirements  for  Home  Health  Agencies  (HCFA-1152.2F) 


Regulation 
Identifier 
Number 


0938-AD32 
0938-AG03 

0938-AH82 

0938-AI18 
0938-AI25 
0938-AI86 
0938- AJ08 


Administration  for  Children  and  Families — Proposed  Rule  Stage 


Tide 


Title  IV-E  Foster  Care  Eligibility  Reviews  and  Child  and  Family  Services  State  Plan  Reviews.  MEPA  Implementa- 
tion. ASFA  Implementation,  and  Basic  State  Grant  Program „ 

Construction  of  Head  Start  Facilities  

Methodology  for  Determining  Whether  an  Increase  in  a  States  Child  Poverty  Rate  Is  the  Result  of  the  TANF 
Program  

Bonus  To  Reward  High  Pertormance  States  Under  the  Terrporary  Assistance  for  l^eedy  Families  Block  Grant  

Child  Support  Enforcement  for  Indian  Trities  

Requirements  lor  the  Trtoal  Programs   

Refugee  Resettlement  Program:  Responding  to  TANF  Replacing  AFDC  

Child  Support  Penalties  and  Incentives  

Family  Child  Care  Program  Option  lor  Head  Start  Programs 

Implementation  of  Remaining  Provisions  of  the  Adoption  and  Safe  Families  Act  of  1997  and  Other  Title  IV-B/IV-E 

Regulatory  Amendments.  AFCARS  Penalties,  and  CAPTA  Amendments   

State  Sell  Assessments  of  State  Plan  Requrenents  To  Determine  Compliance  With  Federal  Regulations 


Regulation 
Identifier 
Number 


0970- AA97 
0970-AB54 

0970-AB65 
0970-AB66 
0970-AB73 
0970-AB78 
0^0-AB83 
I5970-AB85 
0970-AB90 

0970-AB94 
0970-AB96 
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f.iBP: 


HHS 


Administration  to^  C^^iid'e^  a^.c  s-a^^  ^es — ^^ 


Sequence 

Nu'"nt;>er 

Title 

Regulation 
Identifier 
Number 

1461 

Stanoarclf)  V'x  Sa<e  ''anstxirtation  _ 

0970-AB24 

46? 

•3. 63 

Standarcte  tor  Purcnase  q<  Faciiriies             

0970-AB31 

State  La*r  C-oncerninq  Paternity  Estar^isnment           „ „ _ 

0970- AB69 

.5f^ 

Grants  tc  States  tor  Acces,s  ana  visitation  P'cxjra.^s  _ „ „ 

097O-AB72 

465 

'^ernporary  Assi5tanf:-e  for  NeecK  *^amiiies  -Jk.Hf    (Reg  Plan  Seq   Ho   34) 

0970-AB77 

466 

46   ' 

Bonus  to  Rewara  De<:;rease  .n  jliegitirnac,  Ratic                                              

0970- AB79 

Chikj  SuppoT  Enforcement  Program-  Ommtxjs  Contormirxj  Reqjiaiion  

0970-AB81 

466 

Case  Closure                         „ „ „ 

0970-AB82 

•■les 

Head  Start  Appeal  Tmeiirtes  .„„ „ 

0970-AB87 

1470 

We**are-tr>  WofV  Data  CoHectior^     

0970- AB92 

1471 

National  Medical  Supporl  Notice     

0970-AB97 

References  m  ooidlaGe  appear  in  the  Retaliatory  FMan  in  Part  II  of  this  issue  of  the  Federal  Register 

Administration  lor  Chiidren  and  Families — Gompieteo  Actions 


Sequence 

Number 


Tide 


Regulation 
Identifier 
Number 


1472 
1473 
1474 
1475 
1476 
1477 
1478 


Designation  o'  Attemative  Agerxrv  '^c  Serve  i ndian  Tribal  Children  

Ouartert>  v\age  arxi  unempioyrTyent  Cor^Tpensation  Claims  Reporting  to  the  National  Directory  of  New  Hires 

ALrtomaied  Data  Processifxj  ReQuirerrvents. State  Case  Registry  

Autortiated  Data  Processing  f^undirug  L^rnrtatior     „ , 

Child  Care  and  Development  Fjric  „..„_.„ 

ChM  Atxjse  and  Ne«:5ieft  P-eventior  a'x:  ''eat"->en«    „ „., 

Title  IV-E  Training  


0970-AB52 
0970-AB67 
097O-AB70 
0970- AB71 
0970- AB74 
0970- AB86 
Og70-AB89 


Admiriistration  n--  AQinq-- P'crx/sec  H^.:t-  Stage 

Sf-<juen<::e 

Tide 

Regulation 
Identifier 

Number 

1479 

Grants  for  State  and  ...,o'^niuniT\  P-ogrants  ;r  Ag;n<~    nuastate  FuTK^ng  Formulas;  Trair«ng,  Research  and  Discre- 
tionary Programs;  VulnerarHe  Etder  Rights,  a  «  G'ants  tc   -"Oians  4  Native  Hawaiians  

0985- AAOO 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Pfoposeo  Rule  Staoe 


1129.  HEALTH  CARE  FRAUD  AND 
ABUSE  DATA  COLLECTION 
PROGRAM 

Priority:  Nuhstantive,  Nonsignificant 

Legal  Authority:  42  USC  1320a-7e 

CFR  Citation:  42  CFR  61  (New) 

Legal  Deadline:  Final,  Statutory, 

Abstract:  1  .^:,s  proposed  rule  would 
implement  the  requirements  of  section 
1128E  of  the  Social  Security  Act,  as 
added  by  section  221(a)  of  the  Health 
Insurance  Portability  and 
Accountability  Act  of  1996.  Section 
1128E  of  the  Act  directs  the 
Department  to  establish  a  national 


health  care  fraud  and  abuse  data 
collection  program  for  the  reporting 
and  disclosure  of  certain  final  adverse 
actions  taken  against  health  care 
providers,  suppliers  and  practitioners. 
The  statute  also  requires  the 
Department  to  implement  the  national 
health  care  fraud  and  abuse  data 
collection  program  in  such  a  manner 
as  to  avoid  with  reporting  requirements 
established  for  the  National  Practitioner 
Data  Bank  under  the  Health  Care 
Quality  Improvement  Act  of  1986. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  Comment 

PenodEnd 


01/00/99 


NPRM 


11/00/98 


Regulatory  Flexibility  Anaiysi^ 
Required    '- 

Government  Leveis  A^ectec 
I'n.:.'.  •■        . 

Additional  Intormation.  Was  previously 
0906- AA46. 

Agency  Contact  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  330  Indepiendence 
Avenue  SW.,  Washington,  DC  20201 


nir.n?  f,.<!.m,i1  RfiM-t. 


Nfonday.  November  ''     Ioor    '  Unified   A'tit'nii; 


HHS--US 


Proposed   Rule  Stage 


Phone;  202  619-0089 
RIN:  0991-AA98 


DtPARTMtN^ 


HFAi  'H    ANC    HUMAN   SEFWICES   (HhS) 
et.iry    (OSi 


Final  Rule  Stage 


1130.  CLARlFtCATION  OF  THE  INITIAL 
0«Q  SAf  E  HARBOR  PROVISIONS  AND 

E"S^aOl:ShmFN'"  -Jf   ADOmONAL 

b.Af  t    HAROOR  PROViSIONS  UNDt  f? 
THF    AN'!  k:Ck  MACK   S'^A'!;?F 

Priortty:  Other  Significant 

Reinventing  Government:  This 
uieniaking  is  part  uf  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  stjcamline 
requirements. 

Legal  Authority:  PL  100-93.  sec  2;  PL 

100  Mi,  sec  14 

CFR  Citation:  42  CFR  1001 


LfA^.i 


le:  None 


Abstract:  i  his  final  rule  serves  both  to 
clarify  various  aspects  of  the  original 
safe  harbor  provisions  and  to  add  new 
safe  harbors  as  authorized  under 
section  14  of  PL  100-93.  Specifically, 
this  rule  modifies  the  original  set  of 
final  safe  harbor  provisions  (56  FR 
35952.  7/29/91)  to  give  greater  clarity 
to  the  rulemaking's  original  intent.  In 
addition,  this  rule  sets  forth  an 
expanded  listing  of  safe  harbor 
provisions  designed  to  protect 
additional  payment  and  business 
practices  from  criminal  prosecution  and 
civil  sanctions  under  the  ant i- kickback 
statute. 

Tlrr.'t/ib:.-.- 


Action 


Dale 


FR  CH* 


NPRM 

NPRM  Comment 
PenodEnd 

Rnal  Action 


M. 


'.\U 


f 


09/21/93  58  FR  49008 

11/22/93 

01/00«9 
tillty  Analysis 


'>-<*•<■}  ir't'd     No 


,...v'"''irT<t>nT  Ir'vf-Is  AfTected:  None 

AdUitional  intorrodtion:  I'his  Tinal  rule 
incorporates  the  safe  harbor 
clariHcation  provisions  previously 
addressed  in  RIN  0991-AA74  and  set 
forth  in  proposed  rulemaking  (59  FR 
'^""    '■  '■     ■'    1994). 

Agency  Contact  Joel  Jay  Schaer. 
Regulations  Officer.  Office  of  Inspector 
General.  OCIG.  Department  of  Health 
and  Human  Services,  Office  of  the 


Secretary.  330  Independence  Avenue 
SW..  Washington.  DC  20201 
Phone:  202  619-0089 

RiN    i)991-AAb6 


1131    RtP^RODuCTiON  AND  SALE  OF 
OFFICIAL  FORMS  AND 
PUBLICATIONS 

► -1    "ly     nfo  '.^(Imin./Other 

Lt-qj    A^tn^r  ty    i-L  103-296.  sec  312 

(42  use  1320b-10) 

CFR  Citation:  45  CFR  101 

Legal  Deadilna:  None 

Abstract:  This  interim  final  rule  with 
comment  period  will  establish 
procedures  for  implementation  of 
section  312  of  the  Social  Security 
Independence  Act.  That  section  amends 
existing  prohibitions  against   "misuse  of 
symbols,  emblems,  or  names  in 
reference  to  Social  Security  or 
Medicare."  Section  312  newly  prohibits 
the  "unauthorized  reproduction, 
reprinting,  or  distribution  for  fee"  of  a 
"form.  appUcation.  or  other  publication 
of  the  Social  Security  Administration 
or  of  the  Department  of  Health  and 
Human  Services".  It  requires  prior 
authorization  for  any  such  activity  in 
accordance  with  the  Secretary's 
regulations.  The  Department  plans  to 
distinguish  between  forms  and 
publications  that  potentially  involve 
misuse  in  contrast  to  benign  or 
desirable  reproductions  and 
distributions,  and  to  provide  pre- 
authonzation  for  the  latter.  The  rule 
will  be  develop>ed  in  consultation  with 
th"  ■-■-  ■  .1  Security  Administration. 

TinsfLjbie: 


Action 


FR  Cite 


Interim  Final  Rule  1 2/0Q/98 

RagulatOry  FifjiDinty  A'l.iiysis 
Required 

Gcvprnmert  Levels  Aftecled.  None 

Agency  Conlact    Suzanne  Stoiber. 
Deputy  Assistant  Secretary  for  Planning 
and  Evaluation.  Department  of  Health 
and  Human  Services.  Office  of  the 
Secretary.  200  Independence  Avenue 
SW.,  Washington.  DC  20201 


Phone:  202  690-8291 
RIN:  0991- A A8M 


1132    REVISED  OIG  CIVIL  MONEY 
PENALTIES  RESULTING  FROM 
PUBLIC  LAW  104-191 

Pnonty    .-)uustanlive.  Nonsignificant 

Leg.Tl  Authority:  PL  104-191,  sec 
^  4  191.  sec  231(b);  PL  104- 

191.  sec  231(c);  PL  104-191,  sec  231(d); 
PL  104-191.  sec  231(e);  PL  104-191.  sec 
231(h);  PL  104-191.  sec  232 

CFR  Citation:  42  CFR  1003;  42  CFR 
1005.  42  CFR  1006 

Legal  Deadline    None 

Abstract:  This  final  rule  will  revise  the 
(Jiu  b  c;vil  money  penalty  provisions  in 
conjunction  with  new  emd  revised 
authorities  set  forth  in  the  Health 
Insurance  Portability  and 
Accountability  Act  of  1996.  Among 
other  provisions,  this  final  rulemaking 
would  codify  new  civil  money 
penalties  for  (1)  excluded  individuals 
retaining  ownership  or  control  interest 
in  an  entity;  (2)  upcoding  and  claims 
for  medically  unnecessary  services;  (3) 
offering  inducements  to  beneficiaries; 
and  (4)  false  certification  of  eligibility 
for  homr  hoalth  services. 


TLmetabie. 


Action 


Dale 


fR  Cue 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


03/25198  63  FR  14393 
05/26/98 

02/00/99 


Regulatory  Flexibility  Analysis 
Required,  '-m 

Government  Levels  AMected:  None 

Agency  Contact:  juei  jay  bchaer. 
Regulations  Officer,  Department  of 
Health  and  Human  Services.  OfBce  of 
the  Secretary,  Office  of  the  Insjjector 
General,  OCIG,  330  Independence 
Avenue  SW..  Washington.  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA90 
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HHS— OS 


F'Ha:    Rjie   Staoe 


1133.  SHARED  RISK  EXCEPTION  TO 
THE  SAFE  HARBOR  PROVISIONS 

Priority:  ,Sii!i^!d:i!!\  •■    Nunsii^mficant 

Reinventing  Government:  This 
rulemaking  is  pari  nf  !.h>   Kiinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
rrquirrments 

Legal  Authority:  4J  USC  1302  sec  216; 
42  USC  1320a-7b;  42  USC  1395hh 

CFR  Citation:  41  CFR  1001 

Legal  Deadline:  Final,  Statutory, 

januarv  1    u*'*:" 

Abstract:  This  interim  final  rule  would 
establish  a  new  statutory  exception  for 
risk-sharing  arranpements  under  the 


Federal  health  care  programs'  anti- 
kickback  provisions.  The  rule  would  set 
forth  an  exception  from  liabiUty  for 
remuneration  between  an  eligible 
organization  under  section  1876  of  the 
Social  Security  Act  and  an  individual 
or  entity  providing  items  or  services  in 
accordance  with  a  written  agreement 
between  these  parties.  The  rule  would 
also  allow  remuneration  between  an 
organization  and  an  individual  or  entity 
if  a  written  agreement  places  the 
individual  or  entity  at  "substantial 
financial  risk"  for  the  cost  or  utilization 
of  the  items  or  services  which  the 
individual  or  entity  is  obligated  to 
provide. 


Timetable: 


Action 


Date 


FR  Ctte 


ANPRM  05/23/97  62  FR  28410 

ANPRM  Comment  06/09/97 

PenodEnd 

Interim  Final  Rule  12/00/98 

Regulatory  Flexlbllfty  Analysis 
Required    '< 

Government  Leveis  Atiectec    None 

Agency  Contact:  Joel  Jay  Schaer. 
KegLijaiiuiis  Ulficer.  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OCIG,  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN-  0991-AA91 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


,.ona-  '  e' 


Act'O^-S 


1134   CIVIL  MONEY  PENALTIES 
(CMPS)  FOR  CERTAIN  HOSPITAL 
PHYSICIAN  INCENTIVE  PLANS 

Priority:  Suhstansivf,  Nuasignificant 

Legal  Authority:  PL  99-509,  Sec 
9313(c);  PL  101-239,  Sec  6003(g)(3);  PL 
101-508,  Sec  4204(a)(3);  PL  101-508, 
Sec  4731(b)(1) 

CFR  Citation:  42  CFR  1001;  42  CFR 

l!)(l  1 

Legal  Deadline:  None 

Abstract:  Ihis  final  rule  will  prohibit 
a  hospital  from  knowingly  making 
incentive  payments  to  a  physician  as 
an  inducement  to  reduce  or  limit 
services  provided  to  Medicare  or 
Medicaid  beneficiaries  who  are  under 
the  direct  care  of  that  physician.  The 
rule  would  also  set  forth  standards 
governing  the  imposition  of  CMPs  for 
each  such  individual  for  whom 
payments  are  made. 

Timetable; 


Action 


FR  Ctte 


NPRV 

NPRM  Comment 

Penod  EriO 
Fii-iai  Action 


12/01/94  59FR61571 
01/30/95 


•30/00/00 

Regulatory  Flexibility  Analysis 
Required:  Ni. 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 


General,  OCIG,  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA45 


1135.  CIVIL  MONEY  PENALTIES 
(CMPS)  FOR  CERTAIN  PRACTICES 
RELATING  TO  MEDICARE 
SUPPLEMENTAL  POLICIES 

Priority:  Suhstanlive,  Nonsignificant 

Legal  Authority:  PL  100-360,  Sec 
428(b):  PL  101-508.  Sec  4204(g)(1);  PL 
101-508,  Sec  4351;  PL  101-508.  Sec 
4354(a)(1)(E);  PL  101-508.  Sec 
4354(a)(2);  PL  101-508,  Sec  4355(a);  PL 
101-508   Ser  4357 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  None 

Abstract:  This  rule  would  authorize 
CMl's  against  any  individual  or  entity 
who  luiowingly  and  willfully  uses 
misleading  or  fraudulent  practices  in 
the  advertisement,  solicitation,  offering 
for  sale  or  deliverv  of  Medicare 
supplemental  health  insurance 
(Medigap)  policies.  Penalties  would 
also  be  established  for  failure  to  (1) 
meet  Medigap  policy  loss-ratio 
requirements,  (2)  comply  with  policy 
simplification  standards,  or  (3)  obtain 
Secretanal  certification  of  Medigap 
pohcies  in  States  with  non-approved 
regulatory  programs.  In  addition,  this 
rule  would  also  set  forth  CMPs  for  the 
failure  of  sellers  or  issuers  to  solicit 
information,  and  to  provide  notice, 
about  Medicaid  status  and  eligibility 


before  selling  or  issuing  Medigap 
policies. 

Timetable: 


Action 


Date 


FR  cn» 


Regulatory  Flexibility  Analysis 
Required   Undetermined 

Govemmeni  Levels  Affectec 


Agency  Contact  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  Office  of  Insi>ector 
General.  OCIG.  330  Independence 
Avenue  SW.,  Washington,  EX:  20201 
Phone:  202  619-0089 

RIN:  0991-AA53 


1136    CIVIL  MONEY  PENALTIES  FOR 
NOTIFYING  A  HOME  HEALTH 
AGENCY.  OR  A  HOME  OR 
COMMUNITY-BASED  HEALTH  CARE 
CENTER  OR  PROVIDER    OF  A 
STANDARD  SURVEY 

Priority:  Substantive,  Nonsignificant 

Legal  Authonty:  42  USC  1302;  42  USC 
1395bbb;  42  USC  1395hh;  42  USC 
i:i96t 

CFR  Citation    42  CFR  1003 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would  set 
forth  civil  money  penalties  against  any 
individual  or  entity  that  notifies,  or 
causes  to  notify,  a  home  health  agency, 


'i  I  ».')4 
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-*h;>     ()'■ 


Long-Term   Actions 


or  a  home  or  community-based  health 
care  center  or  provider,  of  the  time  or 
date  on  which  a  standard  survey  is 
scheduled  to  be  conducted  by  a  State 
or  ;■-.  i'  T:;ency. 

TimetaDie; 


Action 


Dal* 


FR  cn* 


NPRM 


0Q/O(V0O 


'■^♦'qui.lifry  FU'«!hiii!y   ArujlySiS 
'U^quireO.  >   ill. 

Government  Lewis  AMetted 
Undetermined 

Aqpnr  y  Contiict  Joel  Jay  Schaer. 

,,--1: .  :licer.  Department  of 

Health  and  Human  Services.  Office  of 
the  Secretary.  Office  of  Inspector 
General,  OCIG.  330  Independence 
Avenue  SW..  Washington.  IX:  20201 
Phone:  202  619-0089 

RIN:  0991-AA79 


113/    CIVIL  MONEY  PfcNALTIES  POR 
FALSE  INFORMATION  ON  DRUG 
MANUFACTURER  PRICE  SURVEYS 
AND  REBATE   AGREEMENTS 

Pnonry  >;.;.. c.  :,.,,. significant 

^tKjdi  Authority:  42  USC  1302;  42  USC 
139br-8 

CFR  Citation    42  CFR  1003 

I  fxjal  Oe<jdiine:  None 

Abstract    This  proposed  rule  would  set 
forth  civil  money  penalties  against  any 
manufacturer  of  covered  outpatient 
drugs  that  fails  to  respond  to  a  request 
for  information  about  charges  or  prices, 
or  knowingly  piovides  false 


information,  in  a  survey  by  the 
Secretary  to  verify  manufacturers" 
reported  prices  under  the  Medicaid 
drug  rebate  program.  In  addition,  this 
rule  would  set  forth  civil  money 
penalties  against  any  drug  manufacturer 
that,  in  accordance  with  section 
1927(b)(3)(A)  of  the  Social  Security  Act. 
fails  to  provide  rebate  agreement  price 
information  on  a  timely  basis. 

Timetable: 


Action 


Date 


ER  cue 


NPRM  OOrtXVOO 

Requiiitory  Flexibility  Analysis 
RequirfHl.  Liulotoriiuii. 

Gowernment  Levels  A  fleeted 
Undetermined 

Agency  Contact  )oel  )ay  Schaer, 
Kc^.iKjwoii.-^  officer.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  Office  of  Inspector 
General.  OCIG.  330  Independence 
Avenue  SW.,  Washington.  DC  20201 
"hone:  202  619-0089 

RIN:  noqi-AARD 


1138    SENIOR  BIOMEDICAL 
RESEARCH  SERVICE 

Pnonty      ifo /Admin./Olher 

Legal  Authority:  42  USC  228 

CFR  Citation    42  CFR  24 

L«xjai  Deadline:  None 

Abstract    I  his  regulation  would 

Aith  any  necessary 
amendments  based  upK)n  comments 
received,  the  Interim  Final  Rule 


published  2/21/96.  61  FR  6557. 
implements  the  Senior  Biomedical 
Research  Service  by  section  304  of 
Public  Law  101-509.  The  SBRS  will 
consist  of  500  members  appointed  by 
the  Secretary  without  regard  to  the 
provisions  of  title  5.  U.S.  Code, 
regarding  appointment,  who  are 
outstanding  in  the  field  of  biomedical 
research  or  clinical  research  evaluation. 
Appointments  to  the  SBRS  will  be  only 
of  individuals  with  doctoral-level 
degrees  in  biomedidne  or  a  related 
field.  The  regulation  describes  basic 
eligibility  criteria,  f)ay  rates, 
performance  appraisal  system,  optional 
retirement  system,  and  procedures  for 
removal  &x)m  the  SBRS. 

Timetable: 
Action 


Date 


FR  Cits 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

ErKi 
Final  Action 


02/21/96  61  FR6557 
03/31/96 


0(V0O/O0 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected;  1 1 deral 

Agency  Contact;  Rosemary  Taylor, 
Personnel  Management  Specialist. 
Department  of  Health  and  Human 
Services,  Office  of  the  s-  .  n  tiry.  200 
Independence  Avenue  SW.,  Room 
522A,  Washington,  DC  20201 
Phone:  202  690-7358 
Ftv    202  690-6758 

RIN    0991-AAP? 


DEPARTMENT    QF    HEALTH    AND   HUMAN   SERVICES   (HHS) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


i'39    REVISED  OIG  EXCLUSION 
AUTHORITIES  RESULTING  FROM 

PUBLIC  LAW  104-1^1 

Pnonty;  Substantive,  Nonsignificant 

Cf  R  Citation:  42  CFR  1000;  42  CFR 
10(  KR  1002;  42  CFR  1005 


Phone:  202  619-0089 


RIN-  '">'v     \  A  "- 


Completed: 
Reason 


Date  FR  Cite 


L.ompi*>ted: 
'Reason 


Oatp 


fR   Cite 


Final  Action 


09A)2/98  63  FR  46676 


Requidtory  FiexiDiiify  Analysis 
Requirwl    No 

Government  Levels  Affect(»<1    '.'one 

Aq*»ncy  CoRtiJCt:  Joel  Jay  Schaer 


1140  ISSUANCE  OF  ADVISORY 
OPINIONS  BY  THE  INSPECTOR 
GENERAL 

PnorUy.  .substantive.  Nonsignificant 

Reinventing  Government:  This 
ruiein.ik  :;t       ,  ,;•         ;,.   Keinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation    42  CFR  1008 


■..I    Ai^tlOO 


07'i6,'98   63  FR  38311 


Regulatory  Flexibility  Analysis 
Required:  ', 

Government  Levels  Affected;  None 

Agency  Contact;  Joel  Schaer 
Phone;  202  619-0089 

RIN    ()991-AA94 
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HHS— OS 


Completed   Actions 


1141.  REVISED  OIG  SANCTION 
AUTHORITIES  RESULTING  FROM 
PUBLIC  LAW  105-33 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  4.  (  FK  1001;  42  CFR 
1002;  42  CFR  KKn 


Completed: 
Reason 


Govemmeni  Levels  AtiecteC    None 


Date 


FR  Cite 


Agency  Contact  Joel  Jay  Schaer 
Final  Action  09/02/98  63  FR  46736      Phone:  202  619-0089 

f-tnai  Action  Effective     1 1/02/98 


Regulatory  Flexibility  Analysis 
Required;  No 


RIN:  0991-AA95 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA) 


.ong-Term  Actions 


1142.  BLOCK  GRANTS  FOR 
PREVENTION  AND  TREATMENT  OF 
SUBSTANCE  ABUSE 

Priority:  Otht-r  SignifK.uu 

Legal  Authority:  42  I  SC  300-x  et  seq. 

,is  ,i:!U-iul('(l  'jv   PL  1U2-321 

CFR  Citation:  45  CFR  96 

Legal  Deadline:  Final,  Statutory. 

August  25.  1942 

Awards  to  States  nfter  laiiuary   1.  1993 
lanno!  i»f  niaiii'  until  i[!i})lementing 
regulations  art=  putilishet: 

At)Stract:  S>  ts  riijaireinents  for  block 

grunts  for  pn-vciitn m  and  treatment  of 
substance  abuse   The  rt^quirements 
include  rritena  for  approval  of  State 
plans  whu  h  iiujst  b\  statute  be 
prescribed  in  reKijiations   These 
provisions  WMuld  .-t-plao'  thf  evisting 


intenm  final  rule  pubhshed  March  31. 
1993.  Given  the  pending 
reauthorization  of  SAMHSA  and  the 
current  Administration's  FY  1996 
legislative  proposal  to  turn  the  block 
grant  into  a     FVrfDrinance  Partnership," 
publication  of  this  regulation  has  been 
put  on  hold. 

Timetable; 


Action 


Date 


FR  Cite 


interim  Final  Rule 
Intenm  Final  Rule 

Commeni  ^enoc 

ErO 
Final  Acbon 


03/31/93  58  FR  17062 
06/01/93 


00/00/00 


Regulatory  Flexibility  Analysis 
Required:  \  >•-. 

Small  Entities  Affected:  Governmental 

luns(!i(  tifins,  ( )rKHr.i.',ntions 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Departmental  Management  (HHSDM) 


1143.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 

Priority:  Substar.tive.  Nonsignificant 

Legal  Authority:  5  rs(    504(c)(1) 

CFR  Citation:  4^  (  f  K  13 

Legal  Deadline:  None 

Abstract:  The  Equal  Access  to  Justice 
,\ct  rtH:juires  a^eiu  les  !(j  pay  fees  to 
parties  prevaihng  against  the 
government  in  certain  adraimsLrative 
proceedings  The  Act  has  been 
amended  several  times  since  its  1980 
enactment,  most  recently  by  the 


Contract  with  America  Advancement 
Act  of  lQ9f    VN  hii  h  increased  the 
amount  of  the  nuarly  fees  payable.  The 
proposed  rule  revises  45  CFR  Part  13 
(HHS'  regulation  implementing  the 
Equal  Access  to  Justice  Act)  to  conform 
vdth  statutory  changes. 


Timetable: 

Action 

Date         FR  Ote 

NPRM 

06/19/87  52  FR  23311 

NPRM  Comrneni 

08/17/87 

Period  Enc 

Secooc  N^-RM 

11/00«8 

Fir.ai  Action 

01/00/99 

Govemmeni  Levels  Aftecteo    state. 

Additional  Information:  Previously 
reported  under  RIN  0905-AD98. 

Agency  Contact  Joseph  D.  Faha, 

Direi  t   •        ,j  A.  SAMHSA,  Department 

of  Health  and  Human  Services, 

Substance  Abuse  and  Mental  Health 

Services  Administration,  5600  Fishers 

Lane,  Room  12C-15,  Rockville,  MD 

20857 

Phone;  301  443-4640 

Jim  Sayers,  DSP.  C  SAT  SAMHSA. 

Department  of  Health  and  Human 

Services,  Substance  Abuse  and  Mental 

Health  Services  Administration,  5515 

Seciirity  Lane,  Suite  800.  Rockville.  MD 

20852 

Phone:  301  443-3820 

RIN     )930-AA01 


Propose<!  Rule  Stage 


Regulatory  FiexiDility  Ana'ysis 
Required:  No  . 

Government  Levels  Af^-Kted    None 

Agency  Contact  LesUe  L.  Clune, 
Associate  Cjeneral  Counsel,  Business 
and  Administrative  Law  Division, 
Department  of  Health  and  Human 
Services,  Room  5362,  HHS  Cohen 
Building.  330  Independence  Avenue 
SW.,  Washington,  DC  20201 
Phone:  202  619-0150 

RIN:  0990-AA02 


f\  1  r;Qfi 
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DEPARTMENT   OF   HEALTH   AND   HUMAN   SERVICES   (HHS) 

Pooc)  and  Drug   Administration   (FDA) 


Prerule  Stage 


1!44    ANIMAL  DRUG  APPROVALS 
FOR  MINOR  SPECIES  AND  MINOR 

USAGE 

Pnonty:  Other  Significant.  Major  statu.s 
umitT  5  use  801  is  iLndetemiined. 

Legal  Authority:  PL  104-250^. 

CFR  Citation    NJot  yet  determined 

Legal  Deadline:  Other,  Statutory.  April 

9.  199^' 

Animal  Drug  Availability  Act  of  1996. 

Abstract  The  Animal  Drug  Availability 
\   1     1  1996  (ADA A)  requires  FDA  to 
consider  legislative  and  regulatory 
options  for  facilitating  approval  of  new 
animal  drugs  intended  for  use  in  minor 
species  and  for  minor  uses,  and  to 
announce  no  later  than  April  9,  1996, 
proposals  for  legislative  or  regulatory 
change  to  the  approval  process  for  such 
drugs.  Because  the  markets  are  small 
for  approved  new  animal  drugs 
intended  for  minor  species  or  for  minor 
uses,  there  are  often  insufficient 
economic  incentives  to  motivate 
sponsors  to  develop  the  data  necessary 
to  support  approvals.  Manufacturers 
have  not,  in  many  cases,  been  willing 
to  fund  research  to  obtain  these  data, 
so  only  small  numbers  of  new  animal 
drugs  intended  for  minor  species  or  for 
minor  uses  have  been  approved  and  are 
legally  marketed.  Facilitating  approvals 
for  minor  uses  and  minor  species  will 
bring  about  an  increase  in  approvals  of 
new  animal  drugs  intended  for  these 
uses,  which  would  be  desirable  to 
address  the  scarcity  of  approved, 
legally  marketed  new  animal  drugs 
intended  for  minor  species  or  minor 
uses 

Timetable: 

Action 


Dat» 


FR  at* 


ANPRM  06/23«7  62  FR  33781 

Notice  of  Availability       1 2/00/98 

Regulatory  Flexibitity  Analysis 

'iequired    ^  mlctt-miinf^ 

Government  L(^v*>is  A'Tected:  None 

Additional  Information    Request  for 
Comments  62  FR  33789,  6/23/97. 

Agency  Contact:  Linda  VVilmot. 
>.  •  !.  ;  .i;,ir\  Mfdical  Officer,  Department 
of  Health  and  Human  Services.  Food 
and  Drug  Administration,  Center  for 
Veterinary  Medicine  (HFV-114),  7500 
Standish  Place,  Rockville,  MD  20855 
Phnne:  301  827-0135 

RIN:  0910-AB07 


1145    ELECTRONIC  SUBMISSION  OF 
ADVERSE  DRUG  REACTION 
REPORTS 

Pnonty:  Other  Significant.  Major  status 
■^  "sr  9m  is  undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority   21  USC  216;  21  USC 
262;  21  USC  263;  21  USC  263a;  21  USC 
264;  21  USC  300aa;  21  USC  321;  21 
USC  331;  21  USC  251  to  353;  21  USC 
355  to  357;  21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  20;  21  CFR  310; 
21  CFR  312;  21  CFR  314;  21  CFR  600 
Legal  Deadline:  None 

Abstract    This  advance  notice  of 
pn  ;^  ....l;  rulemaking  will  discuss  and 
request  comments  on  the  electronic 
submission  of  adverse  drug  reaction 
reports  using  international  medical 
terminology,  electronic  data  format,  and 
electronic  transmission  standards. 

Timetable: 


Actkin 


Date 


FR   Cite 


ANPRM  1(V0a«8 

ANPRM  Comment        01AXV99 
PenodEnd 

Regulatory  Fleiibility  Analysis 
Required  ;■■,■:       , 

Government  Levels  AtlecteO: 
Undetermined 

Agency  Contact:  Thomas  Kuchenberg, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Dep)artment  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7).  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB42 


1146    PREGNANCY  LABELING 
REVISION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 
Unfunded  Mandates:  Undetermined 
Legal  Authority;  _l  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353:  21  USC  355;  21  USC  357;  21  USC 
358:  21  USC  360;  21  USC  360b;  21  USC 
360gg  to  360ss;  21  USC  371;  21  USC 
174    ?1  use  379e;  42  USC  216;  ... 
CFR  Citation:  21  CFR  201 
L*-gai  Deadline:  None 

Abstract:  This  advance  notice  of 
i^iupused  rulemaking  will  announce 


that  the  Food  and  Drug  Administration 
is  considering  ways  to  revise  the 
regulatory  requirements  for  the 
pregnancy  labeling  subsection  of  the 
labeling  requirements  for  human  drugs 
and  biologies.  The  notice  will  make 
available  preliminary  proposals  for 
changing  the  current  requirements  and 
will  invite  comments  on  all  aspects  of 
thf»  nnttrr 

Timetable: 


Action 


Date 


FR  Cito 


ANPRM 


02/00/99 


Regulatory  FlexitMllty  Analysis 
Required;  I  mlftcrnun.-i; 

Government  Levels  Affected: 
Undetermmr. ! 

Agency  Contact:  h  ..ph  Griffin, 
Kt^uiatory  Counsel.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFB-7).  1451 
Rockville  Pike.  Suite  3047.  Rockville. 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  lUMiv  AH44 


1147   •  DISCONTINUATION  OF  A  LIFE- 
SAVING  PRODUCT 

Priority:  Other  Significant.  Major  status 

!:i.UT  5  n.Sr  am  !<;  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  PL  105-115,  sec  131 

CFR  Citation:  21  CFR  314 

Legal  Deadline:  None 

Abstract:  Section  131  of  the  Food  and 
Drug  All  ministration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  added  section 
506C  to  the  Food,  E>rug,  and  Cosmetic 
Act  (21  USC  356C).  This  ANPR  will 
request  comments  on  issues  related  to 
the  implementation  of  section  131. 
which  requires  that  the  sole 
manufacturer  of  certain  life-saving  drug 
products  notify  the  Secretary  of  the 
discontinuance  of  the  manufacture  of 
the  product  at  least  six  months  prior 
to  the  discontinuance  of  the  drug. 

Timetable: 


Action 


Dat» 


FR  ate 


02/00/99 


Regulatory  Flexibility  Analysis 

Required:  Undetermined 

Government  Levels  Atlected: 
Undetermined 


Federal  Register      Vol    63.  No.  216  /  Monday,  November  9,  1998  /  Unified  Agenda  PlfiP' 


HHS— fDA 


Preruie   Stj^ae 


Agency  Contact:  Andrea  Masciale. 
Reguidion  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 


Administration.  Center  lor  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  suite  3047,  Rockville, 
MD  20852 


Phone;  301  594-2041 
Fax:  301  827-5562 

RIN:  OQltVARfiO 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Food  and  Dtug  Administration  (FDA) 


Proposed  Ruie  Siagt 


1148.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  o{  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  21  USC  32lp;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  360a;  21  USC  371a 

CFR  Citation:  21  CFR  310;  21  CFR  330; 
21  CFR  333;  21  CFR  334;  21  CFR  335; 
21  CFR  336;  21  CFR  337;  21  CFR  338; 
21  CFR  339;  21  CFR  340;  21  CFR  341; 
21  CFR  342;  21  CFR  343;  21  CFR  344; 
21  CFR  345: 

Legal  Deadline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e..  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed.  NOTE:  NPRM  for  "Antidotes, 
Toxic  Ingestion  Products"  was 
combined  with  NPRM  for  "Emetic 
Products"  and  reproposed  as  "Poison 
Treatment  Products."  NPRM  for 
"Astringent  (Wet  Dressings)  Products" 
was  included  in  the  NPRM  for  "Skin 
Protectant  Products."  NPRM  for 
"Diaper  Rash  Products"  was  included 
in  NPRMs  for  "Antifungal," 
"Antimicrobial,"  "External  Analgesic" 
and  "Skin  Protectant  Products."  NPRM 
for  "Fever  BUster/Cold  Sore  Products 
(External)"  was  included  in  NPRMs  for 
"External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for  "Insect 
Bites  and  Stings  (Relief)  Products"  was 
included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  "Poison  Ivy/Oak/Sumac 
Prevention"  was  included  in  NPRMs 
for  "External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for 
"Mercurial  (Topical)  Products"  was 
included  in  revised  NPRM  for 
"Antimicrobial  Products."  NPRM  for 
"Alcohol  (Topical)  Products"  was 


included  in  revised  NPRM  for 
"Antimicrobial  Products."  The  NPRM 
for  "Antimicrobial  Products "  was 
updated  and  split  into  two  sections: 
First  Aid  Products  and  Health  Care 
Antiseptic  Products. 

SMALL  ENTITIES  AFFECTED:  The 
effects,  if  any,  vary  depending  on  the 
individual  rulemalting.  However,  the 
Agency  anticipates  that  the  rules  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act. 

Timetable: 


Acne  (Topical)  Products 

ANPRM  0a23  8^  (47  FR  12430) 
NPRM  01/15/85  (50  FR  2172) 
NPRM  (Amendment)  08/07/91  (56  FR 

37622) 
Final  Action  oa'^6'9-'  '56  <^R  4^008) 
Alcohol  (Oral)  in  OTC  Drug  Products 
NPRM  10/21/93  (56  FR  54466) 
Final  Action  03/13/96  (60  FR  13590) 
NPRM  (Amendment)  05/10/96  (61  FR 

21392) 
Final  Acton  (Amendment)  1 1/18/96  (61 

FR  58629) 
Alcohol  (Topical)  Products  To  t>e  mergec; 
yyother  rulemkg) 

ANPRM  aST-  8,:  (47  FR  22324) 
Anorectal  Products 

ANC-RM  :ss  ?7  8C  :45  FR  35576) 
NPRM  08/15/88  (53  FR  30756) 
Final  Action  08/03/90  (55  FR  31 776) 
Final  Action  (LYCD)  09/02/93  (58  FR 

46746) 
Final  Action  (Witch  Ha/el)  06/03/94  (59  FR 

287661 
Antacid  Drug  Products 

ANPRM  04.05w3  (38  FR  8714) 
NPRM  1 1/12/73  (38  FR  31260) 
Final  Action  06/04/74  (39  FR  9862) 
NPRM  (Amendment)  (OvenndulgerK») 

12/24/91  (56  FR  66754) 
Final  Action  (Amendment)  (Warning) 

08/26/93  (58  FR  45204) 
NPRM  (Amendment)  (Testing)  09/23/93 

(58  FP  49826) 
NPRM  (Amendment)(So<Jium  Bicarb.) 

02/02/94  (59  FR  5060) 
Final  Action  (Technical  Amendment) 

11/25/94  (59  FR  60555) 
Final  Action  (Amendment)  (Testing) 

02/08/96  (61  FR  4822) 
Final  Action  (AmerKlnr»ent)(Sodium  B.) 

05/00/99 


Antheiminltc  Products 

ANPRM  09/09/80  (45  FR  59541) 
NPRM  08/24/82  (47  FR  37062) 
Final  Action  08/01/86  (51  FR  27756) 
Antibtotic  First  Aid  Products 

ANPRM  04/01/77  (42  FR  17642) 
NPRM  07/09/82  (47  FR  29986) 
Final  Action  12/1 1/87  (52  FR  47312) 
NPRM  (Amendment)  08/18/89  (54  FR 

34188) 
Final  Action  03/1 5«0  (55  FR  9721) 
NPRM  (Amendment)  05/1 1/90  (56  FR 

19868) 
NPRM  (Amendment)  06/08/90  (55  FR 

23450) 
Final  Action  (Amendment)  10/03/90  (55 

FR  40379) 
Final  Action  (Amendment)  12/05/90  (55 

FR  50171) 
NPRM  (Amendment)  (Warning)  02/14/96 

(61  FR5918) 
Final  Action  (Amendment)  (Warning) 

-1/15/96(61  FR  58471) 
A-tcaries  Products 

ANPRM  03/28/80  (45  FR  20666) 
NPRM  09/30/86  (50  FR  39854) 
NPRM  06/15/88  (53  FR  22430) 
Final  Action  10/06/95  (60  FR  52474) 
Final  Action  (Technical  Amendment) 

10/07/96  (61  FR  52285) 
AntkNarrtieal  Products 

ANPRM  03/21/75  (40  FR  12924) 
NPRM  04/30/86  (51  FR  16138) 
NPRM  (Amefidment)(Trav.  Diar.)  06/00/99 
Final  Action  06/00/99 
Antidotes,  Toxic  Ingestion  Prdts  (New 
Poisor  Treatment  Prdts) 
A',;  ;-v         •  t^  (47FR444) 
AjMiernetiC  P'-oducts 

ANPRM  UA'ii/75  (40  FR  12934) 
NPRM  07/13/79  (44  FR  41064) 
Final  Action  04/30/87  (52  FR  15886) 
NPRM  (Amendment)  08/26/93  (58  FR 

45216) 
Final  Action  04/1 1/94  (59  FR  16981) 
NPRM  (Amendment)(Waming)  08/29/97 
62  FR  45767) 
Antiflatulent  Drug  Products 

NPRM  11/12/73  (38  FR  31260) 
Final  Action  06/04/74  (39  FR  19877) 
NPRM  (Amendment)  01/29/88  (53  FR 

2716) 
Final  Action  (Amendment)  03/06/96  (61 

FR8836) 


blt»MH 


hf<itr..i   KtM^is(Hr  I  Vol.  63.  No.  216  /  Monda\\  N'ov^-itiIht  Q     IPOR    '  TniOpd  Acpnd; 


HHS     FDA 


Proposed  Rule  Stage 


AntjfungaJ  (Topicali  Products 

ANPRM  03/23/82  (47  FR  12480) 
NPRM  12/12/89  (54  FR  51 136) 
NPRM  (Amendment)  (Diaper  Rash) 

06/2(y90  (56  FR  25240) 
FinaJ  Action  (Amdt.)(Dtapet  Rash) 

12/18/92  (57  FR  60430) 
Final  Actkxi  (Partial)  09/02/93  (58  FR 

46744) 
Final  AcfKx.  -yir^-^-i  f58  FR  49890) 
Antimicrobial  Products 

ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06if78  (43  FR  1210) 
NPRM  (Amendment)  (Diaper  Rash) 
(Vi/?(VQO  'S"^  CO  OS046) 
Antiperspirant  Products 

ANPHM  1U/10//8  (43  FR  46694) 
NPRM  08/?(V82  (47  FR  36492) 
•    •  .1    Ai  ti.  ..     ■  .      tj^ 

Ap^ro<l(8lac  Products 

ANPRM  1CV01/82  (47  FR  43572) 
NPRM  01/15/85  (50  FR  2168) 
Final  Action  ti7m7l%^  (54  FR  28780) 

Aspirin  ly^^^arx  Labeling  Warning) 
N>'t<M  *  ;,/'kM  \    ■..'■  -  ..  ■,.:.'24) 

A»pinn  (Hftart  Labeling) 

4sSring«tnt  (Wet  Or«s»jnqsi  P'lJts  lM«Mg«<1 
«»/oth«f  rul«mkg) 

ANPMM  09/07/82  (47  FR  39436) 
Baniqn  Prostafk  Hypertrophy  Products 

-'.■■MM        .,'    ■    H.        .  ■.    --...-y., 

NPRM  a2/2t>8/  (52  FR  5406) 
Final  Action  02/27/90  (55  FR  6926) 

Boil  Ointm«»r!» 

ANf  HM  JUi^'9«^  (47  FR  28306) 

NPRM  01/26/88  (53  FR  2198) 

"  '  ••   A  '"  '  v'j'    S8FR  60332) 

Camphorated  C>i  Drug  Products 
ANf  f'M    •.    >vBO  (45  FR  63869) 
Firvi    v  u  .     M/?i'ft?  (47  FR  41716) 

Chotecyslolilnetic  Prrxlucts 

ANPHM  a,:,  i^yBU  (43  t-R  9286) 

NPRM  08/24/82  (47  FR  37068) 
Final  Action  06/10/83  (48  FR  27004) 
NPRM  (Amendment)  08/15/88  (53  FR 

30786) 
Final  Action  (Amendment)  02/28/89  (54 
FR8320) 

Ck>m  and  Callus  Rsmovwr  Products 
ANPRM  01/05/82  (47  FR  522) 
NPRM  02/20/87  (52  FR  5412) 
Final  Action  08/14/90  (55  FR  33258) 

Cough/Cold  (Anticholinergic)  Produ<  ts 
ANPRM  0iJ.J'j..t.^41  FR383.^, 
NPRM  07/09/82  (47  FR  30002) 
Final  *-ti,  ,    '  ■  -A°.'    "r  ~~i  46582) 

Coogh/Coid  iAmihistsfniri«i  Product* 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2200) 
NPRM  (Amendment)  08/24/87  (52  FR 

31892) 
Final  Action  12/09/92  (57  FR  58356) 
Final  Action  (Amendment)(Warning) 

01/28/94  (59  FR  4216) 
NPRM  (Amendment)(Diphenhydramine) 

08/29/97  (62  FR  45767) 
Final  Action  06/00/99 


CouqrvCoid  (Antttuislve)  Products 
A-,;„M    «.  ■■■■^<    ■■     .y   •  -  Mi.i-2) 
NPRM  iai9/83  (48  FR  48576) 
Final  Actton  08/12/87  (52  FR  30042) 
NPRM  (Amendment)  07/06/89  (54  FR 

28442) 
NPRM  (Amendment)  10/02/89  (54  FR 

40412) 
Final  Action  (Amendnrwnt)  07/06/90  (55 

FR  27806) 
Final  Action  (Amerxknent)  10/03/90  (55 

FR  40381) 
NPRM  (Amendment)(Waming)  06/19/92 

(57  FR  27666) 
NPRM  (Amendment)(lrK)rrHliHnts) 

12/09/92  (57  FR  583- 
Final  Action  (Amendment)  (Warning) 

10/20/93  (58  FR  54232) 
Final  Action  (Amdt.)(lngred»nts)  06/03/94 

(59  FR  29172) 

NPRM  (Amendment)(Diphenbydran^ne) 

08/29/97  (62  FR  45767) 
NPRM  (Amendment)(FlammabiMy) 

07/20«8  (63  FR  38762) 
Final  Action  06/00/99 
Co4jqh/C^(d  (BronchodllatOf)  Products 

AN.  MK,<  ,>,  (»,  >,  :.,  .   FR  38312) 
NPRM  10/26/82  (47  FR  47520) 
Final  Action  10/02/86  (51  FR  35326) 
NPRM  (Amendnnent) (Warning)  06/19/92 

(57  FR  27662) 
Final  Action  (AmerxJment)  (Warning) 

10/2Q«3  (58  FR  54238) 
NPRM  (Amendment)(MDI)  03/09/95  (60 

FR  13014) 

NPRM  (Amendment)(£pnttc)fir>e)  07/27/95 

(60  FR  38643) 
Final  Action  (Amendment)  (MDI)  05/20^ 

(61  FR  25142) 

NPRM  'A'^i,jn()r>t<fi!;T(W-i»-<1rir».     •  \  f>"i  ■>-.>< 

CougrvCoid  (Combination)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  08/12/88  (53  FR  30522) 
NPRM  (Amendment)(DPH  Combinations) 

02/23/95  (60  FR  10286) 
Final  Action  (TheophyllBie)  07/27/95  (60 

FR  38636) 
Final  Action  (Ephednne  Combo)  10/00/98 
Final  Action  Oa  f^*  i  ^j*' 
Cough/CoW  (Diphenhydramine)  Products 
Final  Action/Entofcement  Policy  04/09/96 

(61  FR  157001 
Cough/CoM  (E  jpectorant)  Products 
ANPRM  Ob-Ob/ /o  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  02/28/89  (54  FR  8494) 
Final  Action  (Technical  Chanqes)  OS/'SO/Q? 

CougrvCoid  (ExpectoranLSpecac)  Products 
Final  Action  09/14/92  (57  FR  41857) 

Cough/CoM  (Nasal  Decongestant)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01/1S85  (50  FR  2220) 
NPRM  (Amendment)  06/19/92  (57  FR 

27658) 
Final  Action  08/23/94  (59  FR  43386) 
Final  Action:  Partial  Stay  03/08/96  (61  FR 

9570) 
NPRM  (Ptienylpropanolamine)  00/00/00 


Dandruti,  Seborrtieic  Dermatitis  and 
Psoriasis  Control  Products 

ANPRM  •^'0.^'82  (4/  FR  54646) 
NPRM  0/  3a86  (51  FR  27346) 
Final  Action  12/04/91  (56  FR  63554) 
NPRM  (Amendment.  04  OS'93  (58  FR 

175541 
■^'-vii  Action  0-  '?a'94  (59  FR  4000) 
Daytime  Sedatives 

ANPRM  -P'OAyS  (40  FR  5/292) 
NPRM  06.  '3.  /8  (43  FR  25544) 
f  iriai  Artion  06.'?? ■/9  (44  FR  36378) 
Diaper  Rash  Products  (Merged  w/other 
rulemkg) 

ANPRM  09'0  '  8?  i4/  t  R  39406) 
Digestive  Aid  Products 

ANPRM  0-06,82  (4/  FR  454) 
NPRM  0-  •29,88  (53  FR  2706) 
Final  Action  ia'21'93  (58  FR  54450) 
Eligibility  Criteria  for  Additional  Conditions 
ANPRM  •(VOa'96  (6-  FR  l,:62b, 
NPRM  Oa 00,-99 
Emetic  Products 

ANPRM  oa?'  75  (40  FR  12939) 
NPRM  09/06.78  (43  FR  39644) 
F  iriai  Action  OGOO-'OO 
Exocrine  Pancreatic  Insufficiency  Products 
ANPRM  ':•■?'  79  144  FR  ,'6666 
NPRM  '  '  •0a86  i60  FR  46694) 
NPRM    Rpproposedl  C  '  VQ'  (66  FR 

3?282' 
Final  ActKXi  CM'?4'96  !6C  FR  20162) 
External  Analgesic  Products 

ANPRM  '2'04  79  (44  FR  69/68) 

NPRM  02'0&83  (48  FR  6852) 

NPRM  (Amendment)  (Darxlnjff)  07/30/88 

(51  FR  27360) 
NPRM  (Amendment!  (Anorectal)  0&'?5/88 

(53  FR  32692: 
NPRM  (Amendment    (Poison  Iv7)  10/03/89 

^64  FR  408-8) 
NPRM  (Amendment)  (Fvr  Blister/Ext) 

01  -31 -go  (65  FR  33/0) 
NPRM  (Amendment)  ( 1  %Hydrocortisone) 

02 'V -9(1  (65  FR  6932) 
NPRM  lAmerxIment)  (Diaper  Rash) 

06.'2a'90(65  FR  26234) 
Final  Action  (Diapei  Rash)  12/18/92  (57 

FR  6^>42€i 
NPRM  (Amendment)(Waming)  08/29/97 

(62  FR  45767) 
Final  Artiw  OaOaOT^ 
Fever  Blister  Pnxlucts  (Internal) 
ANPRM  01/05/82  (47  FR  502) 
NPRM  06/1 7/85  (50  FR  25156) 
Final  Action  06/30/92  (57  FR  29166) 
First  Aid  Antisepttc 

ANPRM  09/13^4  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (Revised)  07/22/91  (56  FR  33644) 
►  na'  ArfK-.n  rKi(X)'00 
Fvr  Blister-Cold  Sore  Prdts  (Ext  )  (To  be 
merged  w  other  rulemkg) 

anFhM  ■/-.  l:;  8.'    4,-  FR  3943f 
Mair  Grower  and  Hair  Loss  Prevention 
Products 

ANPRM  1 1/07/80  (45  FR  73955) 
NPRM  01/15/86  (50  FR  2190) 
Final  Action  07/07/89  (54  FR  28772) 
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Healthcare  Antiseptic  Products 

ANPRM  -39  1374  (39  FP  33^03) 
NPRM  0-  '06.78  (43  FR  1210) 
NPRM  (Revised)  06,17'94  (69  FR  31402) 
Hormone  (Topical)  Products 

ANPRM  0T06/82  (4/  FR  430) 
NPRM  10'02  89  (64  FR  40618) 
Finai  Action  09  09'93  (68  FR  57608) 
Hypo/Hyperphosphatemla  Products 
ANPRM  '2.'09'80  (46  FR  81154) 
NPRMO'  16,'86(50FR2160) 
Final  Action  05' 1 1  '90  (56  FR  19852) 
Ingrown  Toenail  Relief  Products 
ANPRM  ^0.  V''80  (4b  FR  69' 28! 
NPRM  0903^'82  (47  FR  39120) 
Final  Action  09'09'93  (68  FR  476021 
Insect  Bite  &  Sting  (Relief)  Prdts  (Merged 
w/other  rulemkg) 

ANPRM  09/07 '82  i4  7  FR  394 1 2) 
Insect  Repellent  Drug  Products  (Internal) 
ANPRM  Qi  '06-82  (47  FR  424) 
NPRM  06  10/83  (48  FR  26986) 
final  Action  06.Va5  (60  FR  25170) 
Internal  Analgesic  Products 

ANPRM  07  0&77  (42  FR  36346) 
NPRM  n  •'688  (63  FR  46204) 
NPRM  (Aa>erx3ment)  (Overindulgence) 

'2'24'9i  (66  FR  66762) 
NPRM  (Amdt  ((Sodium  Bicartx>nate) 

02 '02 '94  (69  FR  5068! 
NPRM  (Prof   LabehogiiAcule  Ml)  06/13/96 

(61  FR  3000?) 
NPRM  (AmendmentwAkxiho!  Warning) 

11/14/97  (62  FR6'04ii 
Final  Action  (Alcohol  Aaming)  10/00/98 
Final  Action  lAspinn  Pro!  Label)  10/00/98 
Final  Action  (Sodium  Btcartxmate) 

06'0a'99 
NPRM  (Labelinci-revisec!  indications) 

-  O'Oa'99 
Internal  Deodorant  P-oducts 

ANPRM  C  ■06-82  i4  7  FR  512) 
NPRM  06,  '  7  85  (50  FR  25162) 
Final  Action  05/1 1/90  (55  FR  19862) 
Lat>ellng  of  Drug  Products  for  OTC  Human 
Use 
NPRM  (Sodium  Labeling)  04/25/91  (56  FR 

■9222! 
NPRM  04'05/93  (58  FR  17553) 
Firial  Action  01/28/94  (59  FR  3998) 
NPRM  (Do  not  mix  drugs)  08/03^  (59  FR 

394991 
NPRM  (Amendment)  (Do  nol  rntx  drugs) 

i0/04,'96  (60  FR  52058) 
NPRM  (Unless  a  doctor  tells  you)  03/04/96 

(61  FR  846CI 
Final  Action  (Sodium  Labeling)  04/22/96 

(61  FR  ^7798) 
NPRM  (CaiciurTVMagnesium,  Potassium) 

04  22-96  (6'  FR  ^  7807) 
NPRM  (Unless  a  doc  tells  you)(Wi.) 

02/2 7 '9 7  (62  FR  9024) 
Final  Action  (Formal  Examples)  12/00/98 
Final  Action  (Ca/Mg'K  Na)  06/00/99 


Laxative  Products 

ANPRM  03'2'  75  (40  FR  12902) 
NPRM  01/15/85  (50  FR  2124) 
NPRM  (Amendment)  (Directions/Bulk) 

10/01/86(51  FR  35136) 
NPRM  (Amendment)  (Docusate  Salts) 

09/02'93  (68  FR  45589) 
NPRM  (AmerK)ment)(Sodium  Phosphates) 

03/31 '94  (59  FR  I5i39) 
NPRM  (Phenolphthalein)  09/02/97  (62  FR 

46223) 
Final  Action  (Sodium  Phosphates) 

0521 '98  (63  FR  27836) 
NPRM  (An-ierK)meni)(Phosphates  Label) 

05,21 '98  (63  FR  27886) 
NPRM  (Amerx)ment)(Stim,  Laxative) 

06/i9'98  (63  FR  33592) 
Final  Ac^on  ( Phenophttnalein)  1 1, '00/98 
Final  Action  06'00,'99 
Final  Act.on  iStim   i^axative)  06/00/00 
Leg  Muscle  Cramps  (Nocturnal  Relief) 
Products 
ANPRM  lO'O-  '82  (4  7  FR  43562) 
NPRM  11/08,86  (50  FR  46688) 
Final  Action  Oa'22'94  .55  Fp  43234) 
Male  Genital  Desensttzer  Products 
ANPRM  •D9'G7'82  (47  FR  39412) 
NPRM  -0  02.85  (50  FR  40260) 
Final  Action  06,19/92  (57  FR  27654) 
Menstrual  Products 

ANPRM  -2  07'82  (47  FR  55075) 
NPRM  -1  -6  88  (53  FR  46194) 
Fir^i  Action  i2'(X).'01 
Mercurial  (Active/Inactive) 

NPRMOO'00'00 
Mercurial  (Topical)  Products  (To  tie  merged 
w'other  rulemkg) 

ANPRM  Q-  05 '82  (47  FR  436) 
NallbltlngiThumbsuckIng  Deterrent 
Products 
ANPRM  10/17/80  (45  FR  69122) 
NPRM  09  03  82  (47  FR  39096) 
Final  Action  09/02/93  (58  FR  46749) 
Nighttime  Sleep  Aid  Products 

ANPRM  •2  0a76  (40  FR  57292) 
NPRM  06-378  (43  FR  25544) 
F  .-,a  i-.or  (-;  -4  89  (54  FR  6814) 
NPhM    A -le'^-'H^'iti  08/26/93  (58  FR 

45217) 
Final  Action  (Amendment)  04/1 1/94  (59 

FR  16982) 
NPRM  (Amendment)  (Warning)  08/29/97 

(62  FR  45767) 
'^iria   Action  (16  00/99 
NDA  Labeling  Exclusivity 

NPRM  1 1  '09/93  (58  FR  59622) 
Fina'  Action  (X),'00'00 
Ophthalmic  Products 

ANPRM  05/06/80  (45  FR  30002) 
NPRM  06/28/83  (48  FR  29788) 
Final  Action  03/04/88  (53  FR  7076) 
Final  Action  (Anti-inlective)  12/18/92  (57 
FR  60416) 

Oral  Discomfort  (Relief)  Products 

ANPRM  05,2 5 '82  (4  7  fR  22712) 
NPRM  09/24/91  (56  FR  48302) 


Oral  Health  Care  Products 

ANPRM  05/25«2  (47  FR  22760) 
NPRM  01/27/88  (53  FR  2436) 
NPRM  (Amendment)  (AntmKTOtJials) 

02/09/94  (59  FR  6084) 
NPRM  (F>laque/Gtngivitts)  06/00/99 
Final  Action  OO/OOW 

Oral  Mucosal  Injury  PrcKiucts  fMerpfKi 
wOrai  Health  Carei 

ANPRM  1 1/02/79  (44  FR  63270) 
NPRM  07'?6/83  '48  FR  33984) 

Oral  Wound  Healing  Products 

ANPRM  1 1/02/79  (44  FR  63270) 
NPRM  07/26/83  (48  FR  33984) 
Fmal  Action  07/ 1&'8^  =-26112) 

Otic  PnxJucts  (Dry  Water  Clogged  Ears) 
NPRM  (Ameridrnent    '7    •  ■ -- 

Otic  Products  (Earwax) 

\PPM         S  h.     47  FR  30012) 

1-  I'la  ^  -.  ,-'  :,>>  :>*-.  Hf    '•  ■  FR  28656) 

Otic  Products  (Swimmers  Ear) 
NPRM  07/30/86  (51  FR  27366) 
Final  ActKxi  02/15/95  (60  FR  8916) 
Final  Action  Partial  Stay  08/16/95  (60  FR 

Overindulgence  Remedies 

AN-SM  -0/01/82  (47  FR  43540) 
Sf  KM     7  24'^''  '6f  FO  c^-'42' 

Overindulgence  Rerr>©cl»es,  F>reve"'ion  of 
inebnation 

.- S -"  M  ^  (V01 /82  (47  FR  43540) 
,,   '•  '1.^0  07/19/83  (48  FR  32872) 

Pedicuiicioe  Products 

ANPRM  rj6 •29/82  (47  FR  28312) 
NPRM  04/03/89  (54  FR  13480) 
Final  Action  12/14/93  (58  FR  65452) 
NPRM   ,ai<e"-K  A-w-vdment)  12/00/99 

Phenylpropanolamir>e  Products  (Labeling) 
NPRM  02/14/96  (61  FR  3912) 
Frna'  A-t.o^  ■>j'~a"V" 

Poison  tvyOak.  Sumac  Prevention  (Mergec 
w  otner  rulemkg) 

tsPCM    ic     "'82  (47  FR  39412) 

Poison  Treatment  Products 

NPRM01.15/&6  i50  FR2244) 
NPRM  (Amendment)  03/00/99 
Fma'  A-T,r,-  "K^,  10'99 

Quinine  for  Maiana 

NPRM  04/19/95  (60  FR  19650) 
Final  Action  O3'?0'9e  '6''  '^^  13526) 

Reporting  of  Adverse  Reactions 
>,PSV  ">6''~<i''^- 

Salicylate  (Reye  Syni3ron>e) 

NPRM  (Amendment)(Waming)  05/05/93 

(58  FR  26886) 
ANPRM  10/20/93  (58  FR  54228) 
c  f,i     t'.iN    A aming)  12/00/98 

Skin  Bleaching  Products 

ANPRM  1 1/03/78  (43  FR  51546) 
NPRM  09/03/82  (47  FR  39108) 
NPRM  (Reproposed)  06/0G/99 


61700  Federal  Recister  /  Vo!    63.  Nn.  216  /  Mnndav.  November  9.   1098  /  IJnifie^d   AforiHa 


HHS— FDA 


Proposed  Rule  Stage 


Skin  Protectant  Products 

ANPRM  08/04/78  (43  FR  34628) 

NPRM  02/15/83  (48  FR  6820) 

NPRM  (Amendment)  (Astringent)  04/03/89 

(54  FR  13490) 
NPRM  (Amendment)  (Poison  Ivy)  10/03/89 

(54  FR  40808) 
NPRM  (Amendment)  (Fvr  Blister/Ext) 

01/31/90  (55  FR  3362) 
NPRM  (Amendment)  (Diaper  Rash) 

06/20/90  (55  FR  25204) 
Final  Action  (Astnngent)  10/21/93  (58  FR 

54466) 
Final  Action  (Witch  Hazel)  06/03/94  (59  FR 

28767) 
Final  Action  (Poison  Ivy)  12/00/98 
Final  Action  12/00/98 
Smoking  D«t»rr»nt  Products 
ANPRM  01/06/82  (47  FR  490) 
NPRM  07/03/85  (50  FR  27552) 
Final  Action  06/01/93  (58  FR  31236) 
Status  ol  Csrtain  Category  II  and  III 
lngr*di«nts 
NPRM  06/1 6*W  (55  FR  20434) 
Final  Action  1 1/07/90  (55  FR  46914) 
NPRM  08/25«2  (57  FR  38668) 
F«al  Action  05/10/93  (58  FR  27636) 
NPRM  04/22/98  (63  FR  19799) 
StimuUtnl  (!.  >v«rindiJi9«»ru.«i  Products 
\h'i-.M  ,A,,«ji«ji;«,,!,   .^^4.9\  (56  FR 

66758) 
Stimulant  Products 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 

Firv)l  ArtKvi  r)?/?<3/Rfl  (53  FR  6100) 

S!orru»<;^   AcKll'iw   PTKluCtS 

ANKHM  1U/la//y  (44  f-R  60316) 
NPRM  01/15/85  (50  FR  2184) 

'I    -tion  08/1 7/88  (53  FR  31270) 
Syn»cr»«n  Products 

ANPRM  08/25/78  (43  FR  38206) 
NPRM  05/12/93  (58  FR  28194) 
NPRM  (Amendment)  06/08/94  (59  FR 

29706) 
NPRM  (ArT»endment)(Avot)enzone) 

09/16/96(61  FR  48645) 
Final  Action  (Avobenzone  Enf.  Pol.) 

04AJ0/97  (62  FR  23350) 
"  n^>.  A  t,,.,.  05/00/99 
i>w»«l  Spirits  ot  NItrs 

ANPRM  02/22/80  (45  FR  1 1846) 

^■rv3|  Ariv-vo  Of^n  7 im>  "!'-  I^D  4  1.4 OP* 

Toptc-ai  Druy  Prfxiui  ts  Zonimninq  Qrtvii"/' 
P»»ro»K}«  jLabelinq) 

-.     -M  .•    ►OFR9554) 

V,*ginitl  '.'.onfrrttttpllv.)  CV-,KluctS 

NPRM  02/03/95  (60  FR  6892) 

N""M   Amendment)  12/00/99 
i/dyirid,  Drug  Products 

ANPRM  10/13/83  (48  FR  46694) 

Withdrawal  02A)3/95  (60  FR  5226) 

NPRM  (Douches)  06/00/00 
Vlt;»min,'Vin«ral  Products 

'.'  -M    „    6/79(44  FR  16126) 

Withdrawal  11/27/81  (46  FR  57914) 


Wart  Remover  Products 

ANPRM  10/03/80  (45  FR  65609) 
NPRM  09/03/82  (47  FR  39102) 
NPRM  (Amendment)  03/27/87  (52  FR 

9992) 
Final  ActKVi  08/14/90  (55  FR  33246) 
NPRM  (Amendment)(Directions)  01/28/94 

(59  FR  4015) 
Final  Action  ( A mdt.)( Directions)  1 1/23/94 
f59FR  60315) 

w,i!pf  Soluble  Gums 

■.    >  M  '0/30/90  (55  FR  45782) 
Final  Action  08/26/93  (58  FR  46194) 

Weight  Control  Products 

ANPRM  02/26/82  (47  FR  8466) 
NPRM  10/30/90  (55  FR  45788) 
Final  Action  08/08/91  (56  FR  37792) 
NPRM  (Amendment)  00/0(3/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected    None 

Additional  Information:  Previously 
repi.;;.  a  ^i.c.a  KIN  0905-AA06. 

NOTE:  Reinventing  government  applies 
only  to  the  Antacid  Drug  Products  final 

Agency  Contact;  Rosemary  Cook, 
Supervisor.  Project  Management  Staff, 
Office  of  E>rug  Evaluation  V, 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-105), 
5600  Fishers  Lane,  Rockville.  MD 
20857 
Phone:  301  827-2222 


1149    REVIEW  OF  WARNINGS.  USE 
INSTRUCTIONS,  AND 
PRECAUTIONARY  INFORMATION 
UNDER  SECTION  314  OF  THE 
NATIONAL  CHILDHOOD  VACCINE 
INJURY  ACT  OF  1986 

Prionty    ;       .  r  Significant 

Legal  Authority:  PL  99-660,  sec  314 

CFR  Citation    n  CFR  601 

Legal  CKvtdllrie:  Final.  Statutory, 

1.1,  1991. 

Abstract  Section  314  of  the  National 
Childhood  Vaccine  Injury  Act  of  1986 
mandated  that  the  warnings,  use 
instructions,  and  precautionary 
information  of  specified  childhood 
vaccines  be  reviewed  and  that  their 
adequacy  in  warning  health  care 
professionals  of  the  nature  and  extent 
of  dangers  posed  by  such  vaccines  be 
determined.  This  precautionary 
information  is  contained  in  the  package 
insert  of  each  vaccine  licensed  by  the 


agency.  FDA  held  a  public  meeting  to 
receive  public  comment  on  the 
adequacy  of  these  package  inserts. 

Timetable: 


Action 


Date 


FR  ate 


Notk»  of  PdDtK 
Meeting;  Public 
Comment  on 
Package  Inserts 

NPPM 


07/31/92  57  FR  33915 


i?'00/98 


Regulatory  Flexibility  Analysis 

Required:  \. 

Government  Levels  Affected:  State 

Additional  Information:  Previously 

rupoHcd  j;idt;r  KIN  09U5-AD72. 

A  public  meeting  was  held  on  9/18/92 
on  section  314  Labeling  Review. 
Presentations  were  made  by  FDA.  CDC, 
manufacturers,  parents  groups,  and  the 
public  on  the  adequacy  of  the  current 
labeiinc 

Agency  Contact:  Dano  B.  Murphy, 
Kexiilrt!i.r\   t  ounsel.  Ek'partment  of 
Health  aiid  Human  Services.  Food  auid 
Drug  Administration.  Center  for 
Biologies  Evaluation  and  Research 
(HFM-17),  1401  Rockville  Pike,  Suite 
200N,  Rockville,  MD  20852-1448 
Phnne:  301  827-6210 

RIN:  ()910-AA14 


1150.  HEARING  AIDS; 
PROFESSIONAL  AND  PATIENT 
LABELING:  CONDmONS  FOR  SALE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
:.  !:  (  -.n  11  of  this  issue  of  the  Federal 
K  exist  fr 

RIN;  0910-AA39 


1151    BIOAVAILABILITY  AND 
BIOEOUIVALENCE  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  TTiis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements 

Legal  Authority    21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
357;  21  USC  371 

CFR  Citation;  21  CFR  320 

Legal  Deadline    None 
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Abstract:  The  proposed  rule  would 
revise  and  clarify  certain  sections  of 
part  320  and  eliminate  duphcation  and 
inconsistencies. 

Timetable: 


Timetable; 


Action 


Date 


FR  ate 


NPRM  11/00/98 

NPRM  Comment  02/00/99 

Penoo  End 

Regulatory  Flexibility  Analysis 
Required:  rii(ip!t'rni;nfii 

Government  Levels  Aflected: 

I  liiii'termiiuni 

Agency  Contact:  Christine  Rogers, 

Kf^uiati>r\  Ojunsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rnrkville, 
MD  20852 

Phone:  301  594-2041 
Fax    301  827-5562 

RIN:  0910-AA51 


1152.  DRUGS  USED  FOR  TREATMENT 
OF  NARCOTIC  ADDICTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
unHetermined 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  i'-  pari  of  the  Reinventing 
Government  iftoil.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority;  21  USC  355;  21  USC 
371,  21  use  823,  42  USC  241;  42  USC 
257a;  42  USC  290;  42  USC  300 

CFR  Citation:  21  CFR  291 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  will  revise 
the  regulations  under  part  291  and  title 
42  to  provide  for  the  certification  of 
narcotic  treatment  programs  as  a  basis 
for  hilfilling  the  Department's 
requirements  of  the  Narcotic  Addict 
Treatment  .^ct  of  1974.  Certification 
will  be  based  on  accreditation  by  non- 
profit accrediting  bodies.  This  new 
system  will  replace  the  current  system 
which  relies  solely  on  direct  FDA 
approval  and  inspection  for 
determining  whether  narcotic  treatment 
programs  comply  with  Federal 
treatment  standards.  The  proposed  rule 
will  provide  for  a  transition  period  for 
programs  operating  under  the  existing 
regulatory  system. 


Action 


Date  FR  ate 


NPRM 


01/00/99 


Regulatory  Flexibility  Analysis 

Required:  1  ndetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Nicholas  Renter, 
AsMK  iiitt  Director  for  International  and 
Domestic  Drug  Control,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Office  of  Health 
Affairs  (HFY-20).  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-1696 
Fax:  301  443-0232 
Email:  nreuter@bangate.fda.gov 

RIN:  091Q-AA52 

1153.  INVESTIGATIONAL  NEW 
DRUGS:  EXPORT  REQUIREMENTS 
FOR  UNAPPROVED  NEW  DRUG 
PRODUCTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  21  USC  321;  21  USC 
JJl.  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  356;  21  USC 
357;  21  USC  371;  21  USC  381;  21  USC 
382;  21  USC  393;  42  USC  241;  42  USC 
243;  42  USC  262 

CFR  Citation:  21  CFR  312.110 

Legal  Deadline:  None 

Abstract:  1  he  proposed  rule  would 
amend  the  regulations  on  the 
exportation  of  unapproved  new  drug 
products,  including  biological  products, 
for  investigational  use.  In  general,  the 
proposed  rule  would  provide  four 
different  routes  for  exporting  an 
unapproved  new  drug  product  for 
investigational  use  One  route  would 
permit  exportation  if  the  drug  is  the 
subject  of  an  investigational  new  drug 
application  (IND)  and  is  being  exported 
for  use  in  the  investigation.  A  second 
route  would  permit  exportation, 
without  prior  Food  and  Drug 
Administration  (FDA)  approval  and 
without  an  IND,  if  the  product  is  to 
be  exported  for  use  in  a  clinical 
investigation  and  has  received 
marketing  authorization  in  certain 
developed  countries.  The  third  route 
would  permit  exportation,  without 
prior  FDA  approval  and  without  an 
IND,  if  the  product  is  to  be  exported 
for  use  in  a  clinical  investigation  in 
certain  specified  developed  countries. 
TTie  fourth  route  would  permit 
exportation  without  an  IND,  to  any 


country  provided  that  the  exporter 
sends  a  written  certification  to  FDA  at 
the  time  the  drug  is  first  exported. 
Drugs  exported  under  any  of  the  first 
three  routes  would,  however,  be  subject 
to  certain  statutory  requirements,  such 
as  not  conflicting  with  the  foreign 
country's  laws  and  not  being  sold  or 
offered  for  sale  in  the  United  States. 
Ehnjgs  exported  under  either  the  second 
or  third  routes  would  be  subject  to 
additional  statutory  requirements,  such 
as  being  in  substantial  conformity  with 
the  current  good  manufacturing 
practices  and  certain  labeling 
requirements.  These  provisions  would 
implement  recent  changes  in  FDA's 
export  authority  resulting  from  the  FDA 
Export  Reform  and  Enhancement  Act  of 

1996. 

Timetabte: 


Action 


Dais  FR  Ol* 


NPRM 


iz'ocgs 


Regulatory  Fiexibinry  Anaiysis? 

Required    \ 

Government  Levels  Attected:  None 

Agency  Contact:  Philip  L.  Chao,  Senior 
PoUcy  Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Office  of  Policy  (HF- 
23),  5600  Fishers  Lane,  Room  15-74. 
Rockville.  MD  20857 
Phone:  301  827-3380 
Fax:  301  443-6906 
Email:  pchao@bangate.fda.gov 

RIN:  0910-AA61 

1154  ADVERSE  DRUG  REACTIOS 
REPORTING  RECORDKEEPING  AND 
RECORDS  ACCESS  REQUIREMENTS 
FOR  MARKETED  OTC  DRUGS 

Pnortty:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority,  ^i  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  356;  21  USC 
357:  21  USC  358;  21  USC  360;  21  USC 
371;  21  USC  374;  21  USC  375;  21  USC 
2-9   42  rSC216;  ... 

CFR  Citation:  21  CFR  201;  21  CFR  211: 
21  CFR  327;  21  CFR  330 

Legal  Deadline;  None 

Abstract  Ihe  proposed  rule  would 
:■  ;  .ri  manufacturers  of  marketed 
nonprescription  human  drug  products 
to  report  to  FDA  information  they 
receive  about  adverse  drug  reactions, 
maintain  records  of  adverse  drug 
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Proposed  Rule  Stage 


reactions,  and  permit  access  by  FDA  to 
adv^rv,.  Irug  reaction  records. 

TlmetaDie; 


A  .t)...n 


FR  en* 


NPRM  04AXV99 

NPRM  Comment  07/00/99 

PenodEnd 

Re^uiator-y  Fie«ibiiity  An.iiysts 
Required    ;  ii!lct<T;i:i;  ■ 

Government  LeweH  AHe<:TtKi 
Undetermineii 

Agency  Contact    \udrey  Thomas. 
i^oa.'Miiiirii  :«ii«i¥  Officer.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike.  Suite  3047.  Rockville. 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 


nS6    INFORMED  CONSENT  FOR 
HUMAN  DRUGS  AND  BIOLOGICS, 
DETERMINATION  THAT  INFORMED 
CONSENT  IS  NOT  FEASIBLE 

Pnofity      Mher  Significant 
Legal  Auttiorlty:  21  USC  321;  21  USC 
-.  )3;  21  USC  355;  21  USC 

357;  21  USC  360;  21  USC  371;  21  USC 
381;  42  USC  216;  42  USC  241;  42  USC 
262 

CFR  Citation    21  CFR  50;  21  CFR  314; 

leqai  Dtmaiine:  None 

Abstract    rhe  Food  and  Drug 
Administration  is  proposing  to  revoke 
the  interim  final  rule  which  permitted 
the  Commissioner  to  determine,  based 
on  a  request  by  the  Department  of 
Defense,  that  obtaining  informed 
consent  from  military  personnel  for  the 
use  of  investigational  products  is  not 
feasible  in  certain  militaiy  combat 
situations.  The  rule  was  used  to  permit 
a  waiver  from  the  informed  consent 
requirements  for  pyridostigmine 
bromide  and  the  botulinum  toxoid 
vaccine  during  the  Gulf  War.  The 
agency  is  proposing  this  action  after 
reviewing  comments  it  received  in 
response  to  a  July  1997  Request  for 
Comment  as  to  whether  the  agency 
should  revise  or  revoke  the  rule. 

At  the  same  time,  it  will  propose  to 
amend  its  new  drug  and  biological 
product  regulations  to  identify  the  kind 
of  evidence  needed  to  demonstrate  the 
efficacy  of  drug  and  biological  products 


used  to  treat  or  prevent  the  toxicity  of 
]}otentially  devastating  chemical  or 
biological  substances  when  efficacy 
studies  in  humans  ethically  cannot  be 
conducted  because  they  would  involve 
administering  a  lethal  or  permanently 
disabling  toxic  substance  to  healthy 
human  volunteers  without  a  proven 
treatment. 

Timetable: 


A  It  Km 


FR  Clt» 


1  i4ry>/Qp 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Aflected:  None 

Agency  Contact  Bonnie  M.  Lee. 
Senior  Policy  Analyst.  Office  of  the 
Executive  Secretariat  (HF-40). 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Office  of  the 
Commissioner.  5600  Fishers  Lane. 
Rockville.  MD  20857 
Phone:  301  827-4450 
Fax:  301  443-1863 

RIN     )910-AA89 

115^    DIRECTTO-CONSUMER 
PROMOTION  REGULATIONS 

Pnonty    substantive.  Nonsignificant. 
Ma)or  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates    Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331.  ^l  use  334;  21  USC  351;  21  USC 
352;  21  USC  353;  21  USC  355;  21  USC 
356;  21  USC  357;  21  USC  358;  21  USC 
360e  to  360i;  21  USC  360k;  21  USC 
361;  21  USC  362;  21  USC  371;  ... 

CFR  Citation    21  CJT?  200;  21  CFR  800 

Legal  Deadline:  None 

Abstract:  Ihe  Food  and  Drug 
Administration  will  issue  proposed 
regulations  for  direct-to-consumer 
promotion  of  human  and  animal 
prescription  drugs,  biologies,  and 
restricted  devices.  The  regulations  will 
set  forth  the  requirements  for  what 
information  shall  be  contained  in  the 
consumer  directed  advertisements  for 
these  products  and  how  the 
information  shall  be  presented. 


Regulatory  Flexibility  Analysis 
Required:  Ni. 

Government  Levels  Affected:  None 

Agency  Contact:  \  .:..  .  Ostjove. 
Division  of  Dru^  M.irkiting. 
Advertising,  and  Communications. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Drug 
Evaluation  and  Research  {HFD-40), 
Room  17B-04,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-2828 

RIN:  0910-AA90 


1157    LABELING  FOR  HUMAN 
PRESCRIPTION  DRUGS;  REVISED 
FORMAT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
2  <  in  Win  II  of  this  issue  of  the  Federal 
Kevjistff 

RIN:  (I'Mii-  AAQ4 


1158.  ADVERSE  DRUG  REACTION 
REPORTING  REQUIREMENTS  FOR 
HUMAN  DRUG  AND  BIOLOGICAL 
PRODUCTS 

Priority:  Other  Significant.  Major  status 

I, ,.'..■.-   >  i;s("  BOi  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  216;  21  USC 
262;  21  USC  263;  21  USC  263a;  21  USC 
264;  21  USC  300aa;  21  USC  321;  21 
USC  331;  21  USC  351  to  353;  21  USC 
355  to  357;  21  USC  371;  21  USC  374 

CFR  CrtatJon:  21  CFR  20;  21  CFR  310; 
21  CFR  312:  21  CFR  314;  21  CFR  600 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
oiueiiU  the  expedited  and  periodic 
safety  reporting  regulations  for  human 
drugs  and  biological  products  to  revise 
certain  definitions  and  reporting 
formats  as  recommended  by  the 
International  Conference  on 
Harmonization  and  to  define  new 
terms;  to  add  to  or  revise  current 
reporting  requirements;  to  revise  certain 
reporting  time  frames;  and  to  make 
other  revisions  to  these  regulations  to 
enhance  the  quality  of  adverse  drug 
reaction  reports  received  by  FDA. 


Timetable: 

Date 

FR  cn* 

Timetable: 

Action 

Action 

Data 

FR  ate 

NPRM 

NPRM  Comment 
PenodEnd 

05AXV99 
08/00/99 

NPRM 

NPRM  Comment 
PenodEnd 

02/00/99 
05/00/99 

. 
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Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  Unciptcimmeti 

Government  Levels  Affected: 

t  tiilt'tcrniiiipci 

Agency  Contact:  Audrey  Thomas, 

(  op.sumer  Safetv  Officer.  Department  of 

Hedlih  and  Human  Services.  Food  and 

Drug  Administration,  Center  for  Drug 

F- valuation  and  Research  (HFD-7),  1451 

K(M  kville  Pilce,  Suite  3047.  Rockville, 

MD  20852 

Phone:  301  594-2041 

Fax:  301  827-5562 

RIN:  091(>-AA97 

1159.  USE  OF  OZONE-DEPLETING 
SUBSTANCES 

Priority:  i)ther  Signifu  ant   Major  status 

under  5  l'S(,  HOI  is  undftennined. 

Unfunded  Mandates:  Indetermined 

Legal  Authority:  15  USC  402;  15  USC 
409;  21  USC  321;  21  USC  331;  21  USC 
335;  21  USC  342;  21  USC  346a;  21  USC 
348;  21  USC  351;  21  USC  352;  21  USC 
355;  21  USC  357;  21  USC  360b;  21  USC 
361:  21  USC  371;  ... 

CFR  Citation:  21  CFR  2 

Legal  Deadline:  None 

Abstract:  FDA  is  proposing  to  amend 

iht'  n'guiation  that  permits  the  use  of 
ozone-depleting  substances  in 
particular  circumstances  to  set  the 
standard  FDA  will  use  to  determine 
when  the  use  of  ozone-depleting 
substances  (ODS)  is  no  longer  essential 
under  the  Clean  Air  Act  (CAA)  and  set 
a  new  standard  to  determine  when  a 
new  essential-use  designation  should 
be  granted  after  the  effective  date  of 
the  rule.  FDA  is  also  proposing  to 
amend  the  regulations  to  better  conform 
to  other  statutes  and  regulations 
relating  to  ozone-depleting  substances 
to  eliminate  potential  confusion  and 
conflicts.  FDA  is  proposing  to  eliminate 
out-of-date  transitional  provisions  and 
make  other  nonsubstantive 
housekeeping  changes  to  its  regulations 
on  ozone-depleting  substances.  The 
intended  effert  of  the  proposed  rule  is 
to  protect  the  health  and  safety  of 
medical  device  users  while  complying 
with  the  CAA  and  the  Montreal 
Protocol. 


Action 


Data  FR  CHa 


Timetable: 

Action 

Data         FR  ate 

ANPRM 

A  NPRM  Comment 
Period  End 

03/06/97   62  FR  10242 

05;0&'97 

NPRM  04/00/99 

NPRM  Comment  07,'00'99 

PenoO  End 

Regulatory  Flexibility  Analysis 
Required:  rndete.nnineo 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Leanne  Cusumano, 
Regulator.  Counsel.  Regulatory  Policy 
Staff.  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA99 


1160.  RADIOACTIVE  DRUGS  FOR 
BASIC  RESEARCH 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  ef^fort.  It  will  revise  text  in 
the  CFK  to  reduce  burden  or 
duplication,  or  streamline 

requirements. 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 

355,  21  USC  371;  42  USC  262 

CFR  Citation:  21  CFR  361 

Legal  Deadline;  None 

Abstract:  The  proposed  rule  would 
update  ro.A's  regulations  on  the  use  of 
radioactive  drugs  for  basic  research  to 
reflect  technological  changes  in  the 
field  of  radiopharmaceuticals.  The 
propo.sed  rule  would  also  clarify  and 
correct  certain  provisions. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  01/00/99 

NPRMComme"!  04/00/99 

Pence)  Eno 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

1  ndeterniinefi 

Agency  Contact:  Brian  L.  Pendleton, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 


Evaluation  and  Research  (HFD-7),  1451 

Rockville  Pike,  Suite  3047,  Rockville. 

MD  20852 

Phone:  301  594-2041 

Fax:  301  827-5562 

RIN:  0910-ABOO 


1161    VETERINARY  FEED  DIRECTSVES 

Pnority:  Other  Significant 

Legal  Authonty:  PL  104-250 

CFR  Citation:  Not  yet  determined 

Legal  Deadline;  None 

At}stract  The  Animal  Drug  Availability 
Act  (ADAA)  amended  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
to  create  a  new  section  504,  Veterinary 
Feed  DirecUve  Drugs  (VFD  Drugs).  VFD 
drugs  are  animal  drugs  intended  for  use 
in  or  on  animal  feed  which  are  limited 
by  an  approved  application  filed 
pursuant  to  section  512(b)  of  the  act 
to  use  under  the  professional 
supervision  of  a  licensed  veterinarian 
in  the  course  of  the  veterinarian's 
professional  practice.  This  section 
requires,  among  other  things,  that  the 
labeling,  distribution  and  use  of  a  VFD 
drug  be  consistent  with  its  approval; 
that  persons  involved  in  the 
distribution  and  use  of  a  VFD  drug 
maintain  copies  of  the  VFD;  and  that 
persons  distributing  animal  feed 
provide  a  one  time  notice  upon  first 
engaging  in  the  distribution  of  VFD 
drugs.  The  proposed  rule  will  provide 
guidance  to  the  industry  about  how  to 
comply  with  section  504  of  the  act  and 
will  serve  as  a  basis  for  enforcement 
action 

Timetable: 


Action 


Data 


FR  ata 


NPRM 


12/00/98 


Regulatory  Flexibility  Analysis 
Required    i  naetermineu 

Government  Levels  Affected 

Unai'''-:::     .•   : 

Agency  Contact:  George  Graber, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-220),  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-6651 
Fax:  301  594-1812 

RIN:  0910-AB09 
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Proposed  Rule  Stage 


1162    EXPORTS    REPORTING  AND 
RECORDKEEPING  REQUIREMENTS 

Pnonty    Routine  and  FrequeiU 

Legai  Authority:  15  USC  1453  to  1455; 
21  USC  321;  21  USC  343;  21  USC  352; 
21  USC  355:  21  USC  360b;  21  USC  362 
21  USC  371;  21  USC  381;  21  USC  382 
21  USC  393;  42  USC  216;  42  USC  241, 
42  USC  243;  42  USC  262 

CfR  Citation    21  CFR  1 

Legal  Deadline    "lone 

Abstract    The  proposed  rule  would 
estjij..^;.  (he  recordkeeping  and 
notification  requirements  for  persons 
exporting  human  drugs,  animal  drugs, 
biologies,  and  devices  under  the  FDA 
Export  Reform  and  Enhancement  Act. 

Timetable: 


Action 


FR  cn* 


Reguiaiory  Fie*ibtlity  Analysis 
Required;  No 

Government  Levels  Affected   None 

Agency  Contact:  Phihp  L   cfiao.  Senio 

Policy  Analyst,  Department  of  Health 

and  Human  Services.  Food  and  Drug 

Administration,  Office  of  Policy  (HF- 

23),  5600  Fishers  Lane,  Room  15-74, 

Rockville,  MD  20857 

Phone;  301  827-3380 

Fax;  301  443-6906 

F.mail;  pchao€)bangate.  fda.gov 

RiN:  n910-ABl6 


I1t)3  REGISTRATION  OF  FOREIGN 
ESTABLISHMENTS  AND  PRODUCT 
LISTING 

Pnonty:  Routine  and  Frequent 

Legal  Authority:  21  USC  321;  21  USC 
>C  352;  21  USC  355;  21  USC 
360;  21  USC  360b  to  360c;  21  USC 
360e;  21  USC  360i  to  360j;  21  USC  371; 
21  USC  374:  42  USC  216;  42  USC  262 

CFR  Citation    21  CFR  207;  21  CFR  607; 

Legal  Deadline:  None 

Abstract    The  proposal  would  amend 
the  establishment  registration  and 
product  listing  regulations  for  human 
drugs,  biologies,  animal  drugs,  and 
devices  to  require  foreign 
establishments  engaged  in  the 
manufacture,  preparation,  propagation, 
compounding,  or  pro<:essing  of  such 
products  that  are  imported  or  offered 
for  import  into  the  United  States  to 
register  and  to  register  the  name  of  a 


United  States  agent  for  the  foreign 
establishment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/98 

Regulatory  Flexibility  Analysis 
Reguired    \  i- 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Chao.  Senior 

I'ulicy  .Analyst,  Department  of  Health 

and  Human  Services,  Food  and  Drug 

Administration,  Office  of  Policy  (HF- 

23).  5600  Fishers  Lane.  Room  15-74, 

Rockville,  MD  20857 

Phone;  301  827-3380 

Fax:  301  443-6906 

Email:  pchao€lbangate. fda.gov 

RIN    0910-AB21 

1164    PUBLIC  INFORMATION; 
COMMUNICATIONS  WITH  STATE  AND 
FOREIGN  GOVERNMENT  OFFICIALS 

Priority.     :,•        \  '.mm..  Uitn-.i 

Legal  Authority.  18  USC  552;  18  USC 
1905,  19  USC  2531  to  2582;  21  USC 
321  to  393;  21  USC  1401  to  1403;  42 
USC  241:  42  USC  242;  42  USC  242a: 
42  USC  242e;  42  USC  2421;  42  USC 
242n:  42  USC  243;  42  USC  262;  42  USC 
263;  42  USC  263b  to  263n;  ... 

CFR  Citation;  21  CFR  20.88;  21  CFR 

20. 8M 

Legal  Deadline    None 

Abstr;»ct;  The  final  rule  would  amend 
;..;   ;t  j^w.dtions  governing 
communications  with  Slate  and  foreign 
government  officials.  The  proposed  rule 
would  permit  the  Food  and  Drug 
Administration  (FDA)  to  disclose 
confidential  commercial  information  to 
international  organizations  having 
responsibility  to  facilitate  global  or 
regional  harmonization  of  standards 
and  requirements.  These  disclosures 
would,  in  almost  all  instances,  occur 
only  with  the  consent  of  the  person 
providing  the  confidential  conmiercial 
information  to  FDA.  The  proposed  rule 
would  also  eliminate  the  need  for  a 
written  statement  by  a  State  or  foreign 
government  official  establishing  that 
government's  abiUty  to  protect  from 
public  disclosure  nonpublic, 
predecisional  documents  (such  as  draft 
rules  and  guidance  documents) 
provided  by  FDA  that  do  not  include 
confidential  commercial  information. 
These  changes  are  intended  to  facilitate 


information  exchanges  with  State  and 
foreign  governments. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 
Period  End 

Final  Rule 


07/27/98  63  FR  40069 

10/13/98 

04/00/99 


Regulatory  Flexibility  Analysis 
Required;  \( 

Government  Levels  Affected:  None 

Additional  Information;  5  USC  552 

Agency  Contact:  Phifip  L.  Chao,  Senior 

Fohcy  Analyst,  Department  of  Health 

and  Human  Services,  Food  and  Drug 

Administration.  Office  of  Policy  (HF- 

23),  5600  Fishers  Lane,  Room  15-74, 

Rockville.  MD  20857 

Phone:  301  827-3380 

Fax:  301  443-6906 

Email;  pchao*<.h,i:iv^i ic.fda.gov 

RIN;  (t<i10-.MC:j 


1165    FDA  EXPORT  REFORM  AND 
ENHANCEMENT  ACT  OF  1996; 
REPORTING  AND  RECORDKEEPING 
REQUIREMENTS  FOR  UNAPPROVED 
OR  VIOLATIVE  PRODUCTS  IMPORTED 
FOR  FURTHER  PROCESSING  OR 
INCORPORATION  AND  LATER 
EXPORT 

Priority;  s  iiistantive.  Nonsignificant 

Legal  Authority:  15  USC  1453  to  1455; 
21  USC  321.  21  USC  343;  21  USC  352; 
21  USC  355;  21  USC  360b;  21  USC  362; 
21  USC  371;  21  USC  374;  21  USC  381; 
21  1  'Sr  382;  21  USC  393;  42  USC  216 

CFR  Citation:  21  CFR  1.84 

Legal  Deadline;  None 

Abstract:  The  proposed  rule  would 
establish  reporting  and  recordkeeping 
requirements  to  implement  sections 
801(d)(3)  and  801  (d)(4)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
as  amended  by  the  Food  and  Drug 
Administration  (FDA)  Export  Reform 
and  Enhancement  Act  of  1996.  Section 
801(d)(3)  of  the  act  provides  that,  under 
prescribed  conditions,  drug  and  device 
components,  food  and  color  additives, 
and  dietary  supplements  may  be 
imported  if  they  are  to  be  further 
processed  or  incorporated  into  products 
that  are  to  be  exported  from  the  United 
States  in  accordance  with  sections 
801(e)  or  802  of  the  act  or  section 
351(h)  of  the  Pubhc  Health  Service 
(PHS)  Act.  Section  801(d)(4)  of  the  act 
provides  that  blood,  blood  components. 
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HHS— FDA 


Proposed   Rule   Stage 


source  plasma,  or  source  leukocytes,  or 
a  component,  accessory,  or  part  thereof, 
may  not  be  imported  under  section 
801(d)(3)  of  the  act  unless  the 
importation  complies  with  section 
351(a)  of  the  PHS  Art  or  FDA  permits 
the  importation  under  FDA-determined 
appropriate  circumstances  and 
conditions.  Additionally,  section 
801(d)(4)  of  the  act  prohibits  the 
importation  of  tissue  or  a  component 
or  part  of  tissue  under  section  801(d)(3) 
of  the  act  unless  the  importation 
complies  with  section  361  of  the  PHS 
Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


1 0/00/98 


Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Chao.  Senior 

Folu  \  .'\nahst,  Department  of  Health 
and  Human  Ser\ices.  Food  and  Drug 
Administration.  Office  of  Policy  (HF- 
23).  5600  Fishers  Lane.  Room  15-74, 
Rockville.  MD  20857 
Phone;  301  827-3380 
Fax;  301  443-6906 
Email;  pchao@bangate.fda.gov 

RIN:  nqiO-AB24 

1166.  BLOOD  INITIATIVE 

Priority:  Other  Significant.  Major  status 

untler  5  I'SC  801  is  undetermined. 

Unfunded  Mandates:  rndetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
r»*quirt^ments 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  360;  21  USC 
371;  21  USC  374;  42  USC  216;  42  USC 
262;  42  USC  263;  42  USC  263a;  42  USC 
264;  42  USC  300aa-25 

CFR  Citation:  21  CFR  600;  21  CFR  601; 
21  CFR  606,  21  CFR  607;  21  CFR  610; 
21  CFR  640;  21  CFR  660;  21  CFR  680 

Legal  Deadline:  None 

Abstract:  In  rnuhiple  rulemakings,  the 

Food  and  Drug  .administration  is 
proposing  to  amend  the  biologies 
regulations  by  removing,  revising,  or 
updating  specific  regulations  applicable 
to  blood  derivative  products  to  be  more 


consistent  with  current  practices  and  to 
remove  unnecessary  or  outdated 
requirements.  This  action  is  based  on 
a  comprehensive  review  of  the 
regulations  that  has  been  performed  by 
FDA.  It  is  also  based  on  reports  by  the 
U.S.  House  of  Representatives 
Committee  on  Government  Reform  and 
Oversight.  Subcommittee  on  House 
Resources  and  Intergovernmental 
Relations;  the  General  Accounting 
Office;  the  Institute  of  Medicine;  as 
well  as  public  comments.  Some  of  the 
subjects  intended  to  be  addressed  in 
the  rulemakings  include;  "Lookback" 
requirements  for  hepatitis  C  virus; 
notification  of  consignees  and  end 
users  of  product  safety  information  for 
plasma  derivative  products;  notification 
of  permanently  deferred  donors; 
requirements  for  donor  suitability  and 
testing;  viral  inactivation;  and 
definitions  for  "analogous  products." 
These  actions  are  intended  to  help 
ensure  the  continued  safety  of  the 
nation's  blood  supply. 

Timetable: 

Definition  for  "Analogous  Products" 

NPRM03'00.'99 
Minor  Cfwnges  to  Reqs  fc  CGMP  tor 
Blood  and  Blood  Components 
Direc!  Final  Rule  TOO^f 
Nottflcaton  of  End  Users  o1  Plasma 
Derivative  Products 
ANPRMO"00.'99 
Notlflcatton  of  Permanently  Deterred 
Donors 
MPRM  -.2 '00 '98 
Reqs.  Applicable  to  Albumin  fHuman), 
Plasma  Protein  Fraction 
Direct  Final  Rule  •200'9fc 
Requirements  for  Donor  Testing 

NPRM  12 '00/98 
Suitability  Reqs.  for  Whole  Blood  and 
Source  Plasma  Donors 
NPRM  0'  OO'SS 
Viral  Inactivation 
NPRM  03/00/99 

Regulatory  Flexibility  Analysis 
Required:  l/ndeterminert 

Government  Levels  Affected:  None 

Additional  Information;  See  RIN  0910- 

AB7b 

Agency  Contact:  Steven  F.  Falter, 
Director,  Regulations  and  Policy  Staff. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Biologies 
Evaluation  and  Research  (HFTvl-17), 
1401  Rockville  Pike.  Suite  200N, 
Rockville,  MD  20852 
Phone;  301  827-6210 

RIN:  0910-AB26 


1167    SUITABILITY  DETERMINA-^iON 
FOR  DONORS  OF  HUMAN  CEllU^^P 
AND  TISSUE-BASED  PRODUC'S 

Pnority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authonty;  42  USC  216;  42  USC 
243,  42  use  262;  42  USC  263a;  42  USC 
264;  42  USC  271 

CFR  Citation:  21  CFR  210.1(c):  21  CFR 
210.2(a);  21  CFR  210.2(b);  21  CFR 
211.1(b);  21  CFR  820.1(a)(1):  21  CFR 
820.1(c):  21  CFR  1271 

Legal  Deadline.  None 

Abstract:  As  part  of  implementing  the 
proposed  regulatory  approach  to  human 
cellular  and  tissue-based  products,  the 
Food  and  Drug  Administration  is 
proposing  to  require  manufacturers  of 
human  cellular  and  tissue-based 
products  to  screen  and  test  the  donors 
of  cells  and  tissues  used  in  those 
products  for  evidence  of  or  risk  factors 
for  relevant  communicable  disease.  As 
part  of  this  action,  the  agency  is 
proposing  to  amend  the  current  good 
manufacturing  practice  regulations  that 
apply  to  himian  cellular  and  tissue- 
based  products  regulated  as  drugs, 
medical  devices,  and/or  biological 
products  in  order  to  incorporate  the 
new  donor  suitability  requirements  into 
existing  good  manufacturing  practice 
regulations. 

Timetable: 


Action 


Date 


FR  CH» 


NPRM 


12/00«8 


Regulatory  Flexibility  Anaiysif 
Required;  "i  r^ 

Small  Entities  Affected;  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Paula  S  McKeever, 
Keguiatur>  Policy  Analyst,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-17),  1401  Rockville  Pike,  Suite 
200N.  Rockville,  MD  20852 
Phone:  301  827-6210 

RIN:  091O-AB27 
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116a   CURRENT  GOOD  TISSUE 
PRACTICE  FOR  MANUFACTURERS 
OF  HUMAN  CELLULAR  AND  TISSUE 
BASED  PRODUCTS 

PMoDty    V  JUier  Signihcant 

Remventing  Government:  This 

.  .1  :,l^.  .^      ,  J.:  _;  ::.::  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Leqal  Authority:  42  USC  216;  42  USC 
^4J.  4^  USC.  262;  42  USC  263a;  42  USC 
264:  42  USC  271 

CFR  Citation    21  CFR  1271 

Legal  Deadline:  None 

Abstract:  As  part  of  implementing  the 
proposed  regulatory  approach  to  human 
cellular  and  tissue-based  products,  the 
Food  and  Drug  Administration  (FDA) 
is  proposing  to  require  manufacturers 
of  human  cellular  and  tissue-based 
products  to  follow  current  good  tissue 
practice  (GTP),  which  includes  proper 
handling,  processing,  and  storage  of 
human  cellular  and  tissue-based 
products.  FBCordkeeping.  and  the 
maintenance  of  a  quality  program.  FDA 
is  also  proposing  to  amend  the  current 
good  manufacturing  practice 
regulations  that  apply  to  human 
cellular  and  tissue-based  products 
regulated  as  drugs,  medical  devices, 
and/or  biological  products  in  order  to 
incorporate  the  new  GTP  requirements 
into  existing  good  manufacturing 
practice  regulations. 

Timetable: 


Action 

NPRM 


Oat* 


FR  CIt* 


12/00/98 


Regulatory  FlexIWIIty  Analysis 
Required     >  ■ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Mone 

Agency  Contact  Faula  i>.  McKeever. 
KeKiildiury  Policy  /Vnalyst,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration.  Center  for 
Biologies  Evaluation  and  Research 
(HFM-17).  1401  Rockville  Pike.  Suite 
200N.  Rockville.  MD  20852 
Phone:  301  827-6210 

RIN:  0910-AB28 


1169   SHELL  EGGS    WARNING. 
NOTICE  AND  SAFE  HANDLING 
LABELING  STATEMENTS  AND 
REFRIGERATION  REQUIREMENTS 

Priority;  Duact  ^.i^iufii^at.  Mdjur  status 
under  5  USC  801  is  undetermined. 

Legal  Authority    21  USC  321;  42  USC 

2f.4 

CFR  Citation:  21  CFR  101.17(g):  21 

CFR  1240 fn 

Legal  Deadline.  None 

Abstract:  There  have  been  numerous 
foodbome  outbreaks  of  Salmonellosis, 
principally  due  to  Salmonella 
Enteritidis  (SE),  that  have  been  traced 
to  the  consumption  of  temperature 
abused  andyor  undercooked  shell  eggs. 
The  Food  and  Drug  Administration  has 
received  petitions  from  Rose  Acres 
Farm.  Inc..  and  the  Center  for  Science 
in  the  Public  Interest  that  request,  in 
part,  that  FDA  establish  safe  handling 
statements  for  shell  ej^''   f  I'A  intends 
to  propose  to  require  vdc  hn.ihnK 
statements  on  labeling   if  sii.-    .-v^js  that 
have  not  been  treated  to  destroy 
Salmonella  microorganisms  that  may  be 
present.  In  accordanct-  wnii 
amendments  to  the  Egg  Fruducts 
Inspection  Act.  USDA  proposed  on 
October  27.  1992.  to  n'<^ uin     hat  shell 
eggs  be  stored  at  an  ajiii u.:;' 
temjjerature  of  7  degrees  Celsius  (45 
degrees  Fahrenheit).  USDA  intends  to 
finalize  that  requirement  shortly. 
However,  the  USDA  rulemaking  does 
not  include  refrigeration  at  retail.  As 
part  of  a  separate  rulemaking  .  FDA 
intends  to  propose  regulations,  based 
on  recommended  provisions  of  the 
Retail  Food  Code,  to  mandate  that  shell 
eggs  be  stored  for  retail  sale  at  5 
degrees  celsius  (41  degrees  Fahrenheit) 
or  less.  FDA  is  proposing  this  measure 
to  ensure  that  shell  eggs  are  handled 
in  a  manner  to  decrease  the  possible 
growth  of  any  SE  that  may  be  present 
in  shell  eggs.  All  of  these  actions  are 
intended  to  reduce  the  occurrence  of 
illnesses  and  deaths  associated  with  thr 
consumption  of  impropwrly  cooked 
sHpII  fyj!,9,. 


TimetabJe: 
A  ctJon 


Oat* 


FR  Cite 


NPRM 


03AXV99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Un.iri.'f  iiiiln-il 


Agency  Contact:  ( ..rdiiiuit-  .\    iune. 

LjHi.suinir  SatftN  I  Ifficur,  Department  of 

Health  ami  Himian  Services.  Food  and 

Drug  Administration.  Center  for  Food 

Safety  and  Applied  Nutrition.  (HFS- 

158).  200  C  Street  SW  .  Washington.  DC 

20204 

Phone:  202  205-5099 

Fax:  202  205-4594 

Email:  gaj®vm. cfsan.fda.gov 

RIN:  09lO-AB.'Hn 


1170.  ANTIBIOTIC  DRUG  APPROVAL 
AND  EXCLUSIVITY 

Priority:  Other  Significant    Major  status 
under  S  U.SC  HOI  is  uiKieieniiiiied, 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  Ihis 
rulemaking  is  part  of  the  Reinventing 
G<wemment  effort    It  will  eliminate 
existing  text  m  the  CFR 

Legal  Authority:  i'l    105-115.  sec  125 

CFR  Citation:  Jl  (FK  J14 

Legal  Deadline:  None 

Abstract:  Tins  propovd  riile  will 
irnpleriifu!  llie  itu  orporation  nf 
antihiotu  s.  which  wen'  formerly 
regulated  under  authontv  of  section 
507  of  the  Federal  Foixl    Drui;   and 
Cfjsmefu:  Act.  into  the  lu'w  lirug 
regulatory'  st:henie  under  settini;   vi  i  of 
the  Act.  The  rt^ulation  will  dest-ribe 
which  antibiotics  will  be  eUgible  for 
exclusivity  under  sections  505(c)(3)(D) 
and  505  (j)(5)(D)  of  the  Act. 

Timetable: 


Action 


Dale 


FR  Ctte 


NPRM 

NPRM  ConYTient 
Penod  Etxl 


02/00/99 


Regulatory  Flexit>lllty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

1  '[iiiclenriinei! 

Agency  Contact:  VVaviie  Mitchell, 
kev;ulatorv  Clounsel.  Department  of 
H>vii!h  and  Human  Ser\ices,  Food  and 
i)r  ,v:   \-:;ninistration.  Center  for  Drug 
Fv  i:i,,i'.  i;.   irii  Research  (HFD-7).  1451 
KiKKv;i.,'  {'ikr    Suite  3047.  Rockville. 
MU  JOH=;^ 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB33 
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1171.  APPLICATIONS  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW 
DRUG  OR  ANTIBIOTIC  DRUG; 
COMPLETE  RESPONSE  LETTER; 
AMENDMENTS  TO  UNAPPROVED 
APPLICATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 

rulemaking  is  p.in  uf  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  If'xt  in  the  CFR. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  356;  21  USC 
357;  21  USC  371;  21  USC  374;  21  USC 
379e 

CFR  Citation:  21  CFR  312;  21  CFR  314 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
amend  the  regulations  on  marketing 
approval  of  new  drugs  to  discontinue 
the  use  of  approvable  and  not 
approvable  letters  when  taking  action 
on  a  marketing  application  and  instead 
use  complete  response  letters. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Penoa  End 


01/00«9 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  1  ■;uict('rniined 

Government  Levels  Affected: 

i    !,detcnilined 

Agency  Contact:  Brian  L.  Pendleton. 
Regulatory  Counsel.  Regulatory  Policy 
Staff,  Department  of  Health  euid  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7).  1451 
Rockville  Pike.  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  OMin   AB^^A 


1172.  EXPANDED  ACCESS  TO 
INVESTIGATIONAL  THERAPIES 

Priority:  Other  Significant    .Major  status 

under  S  I  'S(.  HOI  IS  undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  PL  105-115.  sec  402 
CFR  Citation:  21  CFR  312 
Legal  Deadline:  None 


Abstract:  This  proposed  rule  will 
revise  the  investigational  new  drug 
regulations  to  clarify  the  conditions 
under  which  individual  patients  may 
receive  investigational  drugs  for 
treatment  use;  to  clarify  the  conditions 
under  which  a  small  group  of  patients 
may  receive  investigational  drugs  for 
treatment  use  under  an  expanded 
access  protocol;  and  to  clarify  the 
criteria  under  which  sponsors  can 
recover  costs  for  providing 
investigational  drugs  to  patients  for 
certain  treatment  uses. 

Timetable: 


Timetable. 


ActkMi 


Date 


FR  Ctte 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
PenoO  End 


02/00/99 

os/ocgg 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

!   r.deieniiined 

Agency  Contact:  Joseph  Griffin, 
Rf'>;ulht(ir\  (  (Hinsel,  Diepartment  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike.  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB37 


1173.  AMENDMENT  OF  REGULATIONS 
REGARDING  CERTAIN  LABEL 
STATEMENTS  ON  PRESCRIPTION 
DRUGS 

Priority:  Other  Significant 

Legal  Authority:  PL  105-115,  sec  126 

CFR  Citation:  21  CFR  201;  21  CFR  250; 
21  CFR  310;  21  CFR  329;  21  CFR  361; 
21  CFR  369 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  21  CFR  parts  201.  250.  310.  and 
361  by  removing  the  requirement  that 
prescription  drugs  be  labeled  "Caution: 
Federal  law  prohibits  the  dispensing 
without  prescription"  and  substituting 
a  requirement  that  prescription  drugs 
be  labeled  "Rx  only".  The  rule  would 
also  revise  parts  201,  329,  and  369  by 
removing  the  requirement  that  certain 
habit-forming  narcotics  or  hypnotics 
bear  the  statement  "Warning-May  be 
habit  forming." 


NPRM  02/00/99 

NPRM  Comment  05/00/99 

Penod  End 

Regulatory  Flexibrntv  Analysts 
Required.  N 

Government  Levels  Affected:  None 

Agency  Contact:  Christine  Rogers, 
Regulatory  Counsel,  Regulatory  Policy 
StaH',  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike.  Suite  3047.  Rockville. 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB39 


1174    LIST  OF  DRUGS  THAT  HAVE 
BEEN  WITHDRAVs^N  OP  REMOVED 
FROM  THE  MARKET  FOR  REASONS 
OF  SAFET>  AND  EFFECTIVENESS 

Priority:  Other  Significant.  Major  status 

under  '^  lT<;r  ROi  i«  undetermined. 

Unfunoed  Mandates;  Undetermined 

Legal  Authority:  PL  105-115.  sec  127 

CFR  Citation:  21  CFR  216 

Legal  Deadline   None 

Abstract:  ;>ection  127  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  added  section 
503A  to  the  Food.  Drug  and  Cosmetic 
.^ct  (21  U.S.C  353a).  Section  503A 
governs  the  appUcation  of  Federal  law 
to  the  practice  of  pharmacy 
compounding.  Section  503A(b)(l)(C) 
directs  FDA  to  publish  a  list  of  drug 
products  that  have  been  withdrav*rn  or 
removed  from  the  market  for  reasons 
of  safety  or  effectiveness.  Section 
503A(d')(l)  directs  that  the  list  be 
issued  as  a  regulation.  Drugs  on  the  list 
may  not  be  compounded  by 
pharmacists  or  licensed  practitioners. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 


10/08/98  63FR54082 

11/23/98 


Regulatory  Flexibility  Analysts 
Required:  Undetermined 

Government  Levels  Affected: 

L'ndeterrr.iner. 

Agency  Contact:  Wayne  H.  Mitchell, 
Regulatory  Counsel.  Regulatory  Policy 
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HhS     f^OA 


Proposed   Rule  Stage 


Staff,  Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike.  Suite  3047,  Rockville. 
MD  20852 

Phone:  301  594-2041 
Fax   301  827-5562 

>r,N   ()qio-AB4n 


11  "i    DISTINGUISHING  MARKS  f^OR 
DRUG  PRODUCTS  CONTAINING 
INSULIN 

Priority:  Other  Significant.  Major  status 

unrlrr  "i  I'Sf^  sm  is  undetermined. 

Unfjnd«*d  M^intidtes    Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
3ji.  ^i  lu^^.  J51;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  357;  21  USC 
358;  21  USC  360;  21  USC  360b;  21  USC 
360gg  to  360ss;  21  USC  371;  21  USC 
374;  21  USC  379e;  42  USC  216;  ... 
CFR  Citation:  21  CFR  201 
leqai  Oeadlina:  None 

ADstract         IS  proposed  rule  will  set 
forth  a  new  system  of  distinctive  colors 
and  marks  to  identify  different  types 
of  insulin-containing  drug  products. 

Timetable: 


ActkMt 


Data  FR  Ctt* 


^PRM  03AXV99 

NPRMCofnment  06/00/99 

PenodEnd 

P^equlatory  Flexibility  Analysis 
Fte<3ulred:  UrKit'lHrmined 

Gowernmenr  lpvpis  Aflf^rwl" 

Ayency  Contact:  Wayne  H.  Mitchell, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFI>7).  1451 
Rockville  Pike.  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 
RtN   nqio-APr 


1176.  PROGESTATICINAL   DRDG 
PRODUCTS  FOR  HUMAN  USE 
REQUIREMENTS  FOR  LABELING 
DIRECTED  TO  THE   PATIENT 

Priority:  Other  Significant.  Ma)or  status 

..initT  "^  "<;r  HOI  is  undetermined. 

Unfunded  Mandates:  Undetermined 
Le<j..i  A    thor  ry      1  USC  321;  21  USC 
331.  21  USC  351.  21  USC  352;  21  USC 


353;  21  USC  355;  21  USC  356;  21  USC 
357;  21  USC  360b  to  360f;  21  USC  360j; 
21  USC  361(a);  21  USC  371;  21  USC 
374:  21  USC  375;  21  USC  379e;  ... 

CFD  Citation:  21  CFR310 

Legal  Deadline;  None 

Abstract:  This  proposed  rule  will 
revoke  21  CFR  310  516  which  requires 
'hat  progestational  drug  products  be 
dispensed  with  a  patient  package  insert 
containing  a  discission  of  the  risks  of 
birth  defects  resulting  from  the  use  of 
these  drugs  during  the  first  four  months 
of  pregnancy.  The  Food  and  Drug 
Administration  is  proposing  to  revoke 
this  labeling  requirement  because  of 
changes  in  the  currently  available 
scinntifir  information. 

TimeUiDle 


Actton 


FR  cue 


NPRM  12/00/98 

NPRM  Comment  03/00/99 

Period  End 

R«*qulatory  Flexibility  Analysis 
Required.  >    ■.  ;..t,----     ....: 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Christine  Rogers, 
Regulatorv  t  (   ;:isel.  Regulatory  PoUcy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville. 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RiN    0910-AB45 

11T7    SUPPLEMENTAL 
MANUFACTURING  CHANGES  FOR 
NEW  ANIMAL  DRUGS 

Pnonry;  ( Jtner  Mgniliuint 

Legal  Auttiority:  PL  105-115,  sec  116 

CFR  Citation:  21  CFR  514.8 

Legal  Deadline    i  inal.  Statutory, 
Nioveniber  21,  1999. 

Abstract:  Section  116  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  added  a  new  section  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
that  sets  forth  categories  for  the 
reporting  of  manufacturing  changes  to 
a  drug  product.  These  categories  are 
based  on  the  potential  of  the  change 
to  adversely  affect  the  identity, 
strength,  quality,  purity,  and  potency  of 
the  drug  as  they  may  relate  to  the  safety 


and  effectiveness  of  Uie  drug.  The 
rulemaking  will  propose  the  procedures 
for  determining  what  information  the 
agency  would  require  before  drugs 
manufactured  subject  to  these  changes 
may  be  distributed.  The  Center  for 
Veterinary  Medicine  is  proposing  to 
amend  the  regulations  regarding 
supplementary  new  animal  drug 
regulations  to  incorporate  the 
requirements  of  section  116. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  I   r..l.'ifrni:!i«M; 

Government  Levels  Affected: 

I    [l(if!rrillll!r.; 

Ager>cy  Contact:  VViii.din  Marnane, 
Department  of  Health  and  Human 
Services,  Food  an  i  Mr  u; 
Administration,  (  »  i    -  r  for  Veterinary 
Medicine  (HFV-140),  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  594-0678 

RIN:  0910-AB49 

1178   REQUIREMENTS  FOR  LIQUID 
MEDICATED  FEED  AND  FREE-CHOICE 
MEDICATED  FEED 

Prlonty:  Si.hstaijtive.  Nonsignificant 

Legal  Authority:  PL  104-25;  21  USC 
360(b) 

CFR  Citation:  21  CFR  558.5;  21  CFR 

510455 

Legal  Deadline:  None 

Abstrejct:  In  response  to  a  citizen 
puti:u>n  filed  by  the  American  Feed 
Industry  Association,  the  Food  and 
Drug  Administration  (FDA)  is 
proposing  to  amend  the  requirements 
for  liquid  medicated  animal  feed  to 
clarify  what  information  and  data  are 
required  to  demonstrate  chemical  and 
positional  stability  The  amended 
regulations  would  also  clarify  the 
provisions  for  the  submission  of  such 
data  through  a  master  file  and  the 
reference  to  master  files  by  subsequent 
applicants.  Additionally,  FDA  is 
proposing  to  amend  the  regulations  for 
•ree-choice  medicated  feed  in  order  to 
ensure  consistency  with  the 
requirements  for  liquid  medicated  feed. 
Finally.  FDA  is  proposing  to  amend  the 
regulations  for  free  -choice  medicated 
feed  and  liquid  medicated  feed  so  that 
these  provisions  comply  with  the  terms 
of  the  Animal  Drug  Availability  Act  of 
1996. 
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HHS— FDA 


Proposed   Rule  Stage 


Timetable: 
Action 


Date  FR  ate 


NPRM 


CMWgQ 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

I  ■[iiii'tfrnmu-d 

Agency  Contact:  WilUam  Price, 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-200).  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-6652 

RIN;  OIKVABSO 


1179.  •  NATURAL  RUBBER- 
CONTAINING  DRUGS;  USER 
LABELING 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

uncit'tt'rmined 

Unfunded  Mandates;  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
'  353;  21  USC  355  to  358:  21  USC  360; 
21  USC  371;  21  USC  374;  21  USC  379; 
42  USC  216;  42  USC  241;  42  USC  262; 
42  USC  264 

CFR  Citation:  21  CFR  201 

Legal  Deadline:  None 

Abstract:  Ihis  proposed  rule  specifies 
rpcjinreincnts  for  labeling  statements  on 
products  regulated  as  drugs  (including 
combination  products  regulated  under 
drug  labeling  provisions)  that  contain 
natural  rubber  that  contacts  humans. 

Timetable: 


Action 


Date         FR  ate 


NPRM  02/00/99 

NPRM  Comment  05/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

l'!i(it'!crrr,;n>Mi 

Agency  Contact:  Brian  L.  Pendleton, 
Regulatirv  (  ounsel.  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike.  Suite  3047,  Rockville. 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB56 


1180.  •  BULK  DRUG  SUBSTANCES 
FOR  USE  IN  PHARMACY 
COMPOUNDING 

Priority:  Other  Significant.  Major  status 

ur.iier  .'  rs(   801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-115.  sec  127 

CFR  Citation:  21  CFR  216 

Legal  Deadline:  None 

Abstract:  .Se(  tion  127  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  added  section 
503A  to  the  Food,  Drug,  £md  Cosmetic 
Act  (21  USC  353a).  Section  503A 
governs  the  application  of  Federal  law 
to  the  practice  of  pharmacy 
compounding.  Section  503A(b)(l)(A) 
directs  FDA  to  issue  by  regulation  a 
list  of  bulk  drug  substances  that  may 
be  used  in  compounding  that  are  not 
covered  by  a  United  States 
Pharmacopeia  (USP)  or  National 
Formulary  (NF)  monograph  and  are  not 
components  of  FDA-approved  drugs. 
Bulk  drug  substances  that  do  not 
appear  on  the  list  may  not  be  used  in 
compounding  under  section  127  unless 
such  substances  are  covered  by  a  USP 
or  NF  monograph  or  are  components 
of  approved  drugs. 

Timetable: 


Action 


Data         FR  at* 


NPRM 


1 1 100'98 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

I   :";'l('!t'rii. ;::•■(; 

Agency  Contact:  Richard 
Schwartzbard,  Regulatory  Counsel, 
Regulatory  Policy  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7).  1451 
Rockville  Pike.  Suite  3047.  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  n910-AB57 


1181.  •  PHARMACY  COMPOUNDING: 
GENERAL  REGULATIONS 

Priority:  Other  Significam.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-115.  sec  127 

CFR  Citation:  21  CFR  216 

Legal  Deadline:  None 


Abstract:  Section  127  of  the  Food  and 
Drv..g  Administration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  added  section 
503A  to  the  Food,  Drug,  and  Cosmetic 
Act  (21  USC  353A).  Section  503A 
governs  the  apphcation  of  Federal  law 
to  the  practice  of  pharmacy 
compounding.  This  rule  will  propose 
regulations  for  the  interpretation  and 
enforcement  of  section  503A.  The 
proposed  regulations  will  delineate  the 
conditions  under  which  compounding 
is  exempt  &x)m  the  manufacturing, 
misbranding,  and  new  drug  provisions 
of  the  Food.  Drug,  and  Cosmetic  Act. 
The  proposed  regulations  will  also  set 
forth  other  definitions  and  conditions 
for  distinguishing  legitimate  pharmacy 
compounding  from  pharmaceutical 
drug  manufacturing  f>erformed  under 
the  guise  of  compounding. 

Timetable: 


Action 


Date  FR  Ota 


NPRM 


"■-y--oc 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

I  ;..:-:.-r; :..:...: 

Agency  Contact:  Wayne  H.  Mitchell, 
Regulatory  Counsel,  Regulatory  Policy 
Staff.  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7).  1451 
Rockville  Pike.  Suite  3047.  Rockville. 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB58 

1182.  •  DRUG  PRODUCTS  'HAT 
PRESENT  DEMONSTRABLE 
DIFFICULTIES  FOR  COMPOUNDING 
BECAUSE  OF  REASONS  OF  SAFE'Y 
OR  EFFECTIVENESS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority    PL  105-115.  sec  127 

CFR  Citation.  .1  CFR  216 

Legal  Deadline:  None 

Abstract:  Section  127  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  added  section 
503A  to  the  Food,  Drug,  and  Cosmetic 
Act  (21  USC  353a).  Section  503A 
governs  the  apphcation  of  Federal  law 
to  the  practice  of  pharmacy 
compounding,  and  exempts 


H!"'1()  f-.'(l.-',i!     Kcs-!s!cr 


Mondav    "-    .• 


■•;     i')'»R    '    ' 


Agenda 


HMS    fDA 


Proposed  Rule  Stage 


compounded  drug  products,  under 
certain  circiunstanQes,  from  several  key 
provisions  of  the  Ejdod,  Drug,  and 
Cosmetic  Act.  Section  503A(b)(3)(A) 
directs  FDA  to  issue  by  regulation  a 
list  of  drug  products  that,  if 
compounded,  will  not  qualify  for  these 
exemptions  because  their  compounding 
would  be  demonstrably  difficult  in 
terms  of  assuring  the  safety  or 

effectiveness  of  the  compounded 

„ , i.  _  __. 

TimetaDie; 


ActkMI 


FR  at* 


NPRM 


04A)(V99 


Government  Loveis  Ariecle<3; 
Undetermined 

Agency  Contact:  Richard 

.. — i.''...:ja.ii.  Regulatory  Counsel, 
Regulatory  Policy  Staff,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFE>-7),  1451 
Rockville  Pike.  Suite  3047.  Rockville. 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

"IN     )910-AB59 


1  la,]    •  MANUF  AC 
f^OR  DRUGS 


!RiNG  CHANGE 


Priority:  Other  Significant.  Major  status 
uiuier  5  USC  801  is  undetermined. 
Untundwd  Mandates:  Undetermined 

Leq.ii  Authority    I'L  105-115,  sec  116 
CFR  Cit.itujn    21  CFR  314 

L  fH^.ti  Deadline:  Final.  Statutory. 
i  ^.,  1999. 

Abstract:  Section  116  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  added  section 
506A  to  the  Food.  Drug,  and  Cosmetic 
Act  (21  USC  356A).  Pursuant  to  section 
116.  the  rulemaking  will  propose  to 
revise  current  procedures  for  approving 
manufacturing  changes  and  generally 
classify  such  changes  into  three 
categories.  Major  manufacturing 
changes,  which  are  of  a  type 
determined  by  the  Secretary  to  have  a 
substantial  potential  to  adversely  affect 
the  identity,  strength,  quality,  purity, 
and  potency  of  the  drug  as  they  may 
relate  to  the  safety  and  effectiveness  of 
a  drug,  require  prior  approval  of  a 
supplemental  application.  Other 
changes  may  be  made  pending  review 


of  a  supplemental  application  if  FT)A 
has  not  notified  the  company  within 
30  days  after  the  submission  of  a 
supplement  that  prior  approval  is 
required.  The  proposed  rule  will  also 
identify  another  category  of  changes 
that  may  be  made  without  the 
submission  of  a  supplement  but  which 
must  be  reported  in  an  annual  report. 

Timetable: 


Action 

NPRM 


Dat* 


FR  Cite 


ni/r>n/QQ 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Attected: 

Agency  Contact:  Thomas  Kuchenberg. 
Regulatory  Counsel,  Regulatory  Policy 
Staff.  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7).  1451 
Rockville  Pike.  Suite  3047.  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN-  nnir.    A.P'' 


1184    •  PEDIATRIC  STUDIES  OF 
DRUGS 

Pnonty:  Other  SigniHcant.  Major  status 
unrler  S  I'SC  801  is  undetermined. 

Unfunded  Miindates    Undetermined 

LfHjcii  Authonty    PL  105-115.  see  111 

CFR  Citation:  21  CFR  314 

LtHjal  Deadline    None 

Abstract  Section  111  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  added  section 
505A  to  the  Food,  Drug,  and  Cosmetic 
Act  (21  USC  355 A).  Section  505 A 
permits  certain  applications  to  obtain 
an  additional  six  months  of  marketing 
exclusivity  if.  in  accordance  with  the 
requirements  of  the  statute,  the  sponsor 
submits  information  relating  to  the  use 
of  the  drug  in  the  pediatric  population. 
The  proposed  regulations  would 
implement  the  pediatric  exclusivity 
provisions  of  section  111.  FDA  is 
proposing  to  amend  21  CFR  part  314 
to  add  pediatric  exclusivity  to  FDA's 
new  drug  product  exclusivity 
regulations.  FT)A  is  also  proposing  to 
add  new  regulations  describing  the 
requirements  an  applicant  must  fulfill 
in  order  to  qualify  for  pediatric 
exclusivity. 


Timetable 
Action 


DMe         FR  ate 


NPRM  01/00/99 

NPRM  Comment  04AXV99 

Period  End 

Regulatory  RexJbillty  Analysis 

Required:  l 'ndetemnn.d 

Government  Levels  Attected: 
Undetermined 

Agency  Contact:  Leanne  Cusumano, 
Regulatory  Counsel,  Regulatory  Policy 
Staff.  Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike.  Suite  3047.  Rockville. 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB62 

1185   •  POSITRON  EMISSION 
TOMOGRAPHY  DRUGS;  CURRENT 
GOOD  MANUFACTURING  PRACTICES 

Priority:  tJih^r  Sigiufn:aiit.  Ma)or  status 
under  5  U5>C  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-115.  sec  121 

CFR  Citation:  Ji  CFR  220 

Legal  Deadline:  Final,  Statutory, 
November  21,  1999. 

Abstract  Section  121  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  directs  FDA 
to  establish  requirements  for  current 
good  manufacturing  practices  (CGMPs) 
for  positron  emission  tomography  (PET) 
drugs,  a  type  of  radiopharmaceutical. 
The  proposed  rule  would  adopt  CGMPs 
that  reflect  the  unique  characteristics  of 
PET  dnigs 

Timetable. 


Action 


Date         FR  ate 


NPRM  03AX)/99 

Regulatory  Flexibility  Analysis 
Required:  i       :•  ■•    :     ■  .    : 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Brian  L.  Pendleton, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7).  1451 
Rockville  Pike,  Suite  3047.  Rockville, 
MD  20852 
Phone:  301  594-2041 
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NHS— FDA 


Proposed   Ruie  S:3Qt 


Fax:  301  827-5562 
RIN:  0910-AB63 


1186.  •  FOOD  LABELING:  TRANS 
FATTY  ACIDS  IN  NUTRITION 
LABELING  AND  NUTRIENT  CONTENT 
CLAIMS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
343;  21  USC  371 

CFR  Citation:  21  CFR  101 

Legal  Deadline:  None 

Abstract:  Section  403(q)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  which 
was  added  by  the  Nutrition  Labeling 
and  Education  Act  of  1990,  requires 
that  the  label  or  labeling  of  food 
products  bear  nutrition  information. 
Among  other  things,  section  403(q) 
authorizes  the  Food  and  Drug 
Administration  (FDA)  to  add  or  delete 
nutrients  that  are  to  be  declared  on  the 
labels  or  labeling  of  food  products  by 
regulation  if  it  finds  such  action 
necessary  to  assist  consumers  in 
maintaining  healthy  dietary  practices. 
In  response  to  this  section,  FDA 
published  a  proposal  on  November  27, 
1991  (56  FR  60366).  Among  other 
things,  FDA  discussed  including  trans 
fatty  acids  among  the  nutrients  that 
could  voluntarily  be  listed  on  the 
nutrition  label  but  concluded  that  there 
was  no  basis  for  doing  so  On  January 
6,  1993,  FDA  issued  a  final  rule 
entitled  "Food  Labeling:  Mandatory 
Status  of  Nutrition  Labeling  and 
Nutrient  Content  Revision,  Format  for 
Nutrition  Label"  (58  FR  2079) 
prescribing  how  nutrition  labeling  is  to 
be  provided  on  the  food.  Based  on  its 
review  of  the  comments  to  the 
proposal,  the  agency  stated  that  it  was 
premature  to  consider  the  listing  of 
trans  fatty  acids  on  the  nutrition  label 
because  of  a  lack  of  consensus  on  the 
dietary  implications  of  trans  fatty  acids 
intake.  However,  the  agency 
acknowledged  that  it  might  be 
necessary  to  readdress  the  labeling  of 
trans  fatty  acids  in  the  future.  FDA 
subsequently  received  a  citizen  petition 
requesting  that  FDA  amend  the 
definition  of  saturated  fatly  acid  in 
section  101.9(c)(2)(i)  to  include  trans 
fatty  acid   In  response  to  this  petition 
and  based  on  new  evidence,  FDA  is 
proposing  to  amend  its  regulations  to 
provide  for  the  declaration  of  trans  fatty 
acids  in  nutrition  labeling,  to  add  a 
requirement  that  prevents  foods  from 
bearing  nutrient  content  claims  for 


saturated  lat  lie.,  saturated  fatty  acids) 
and  cholesterol  if  they  contain  trans 
fatty  acids  above  a  specified  level,  and 
to  define  a  "trans  fatty  acids  free" 
nutrient  content  claim. 

Timetable: 


Action 


Date  FR  ate 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 

Required:  "its 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Until  '('nj.-.i'i; 

Agency  Contact:  Susan  Thompson, 
Chemist,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition,  (HFS-165),  200 
C  Street  SW..  Washington.  DC  20204 
Phone:  202  205-5587 
Fax:  202  205-5532 
Email:  snt@cfsan.fda.gov 

RIN:  091C>-AB66 

1187.  •  DESIGNATED  JOURNALS 

Pnorjty:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  360b 

CFR  Citation:  21  CFR  510.95 

Legal  Deadline:  None 

Abstract:  FDA  intends  to  remove  this 
rule.  The  current  rule  lists  the 
veterinary  and  scientific  journals 
available  in  FDA's  library  and  allows 
sponsors  to  reference  an  article  from  a 
listed  journal  in  applications  rather 
than  submitting  a  copy  of  the  article. 
FDA  is  taking  this  action  because  the 
list  of  journals  is  outdated  and  is  no 
longer  being  used  by  sponsors  except 
on  an  extremely  limited  basis.  Also,  the 
application  of  this  rule  is  not  an 
effirient  use  of  agency  resources. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  I  'mit'\t'ni-\.rirc 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Miller, 
Deputy  Director,  Office  of  New  Animal 
Drug  Evaluation,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-100),  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  594-1620 

RIN:  0910-AB67 


M8£   •  PRESuBMiSSiON 
CONFERENCES 

Pnonty:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  360b 

CFR  Citation:  21  CFR  514 

Legal  Deadline:  None 

Abstract,  i  his  rule  will  implement 
section  512(b)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act).  This 
section  of  the  act  state^'^hat  any  person 
intending  to  file  a  new  animal  drug 
application  or  supplemental  new 
animal  drug  application,  or  to 
investigate  a  new  animal  drug  is 
entitled  to  one  or  more  conferences 
with  the  agency  prior  to  submission  to 
reach  an  agreement  establishing  a 
submission  or  investigational 
requirement.  This  rule  would  describe 
how  to  request  a  presubmission 
conference  and  describe  the  procedures 
for  the  conduct  of  presubmission 
conferences. 

Timetable: 


Action 


Date 


FR  cn» 


NPRM 


01/00«9 


Reguiatory  Flexibility  Analysis 

Required    ', 'ndetprmirir 

Government  Levels  Aftectec 
Undetermined 

Agency  Contact:  Gail  Schmerfeld, 
Special  Assistant,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-100),  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-0205 
Fax:  301  594-2297 

RIN:  091Q-AB68 


1189    •  CLASSIFICATION  OF  SHEEP 
AS  A  MINOR  SPECIES  FOR  All  DA"^A 
COLLECTION  PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  360b 

CFR  Citation    21  CFR  514.1 

Legal  Deadline:  None 

Abstract   This  rule  would  amend  21 
CFR  :i4  ud)  to  state  that  sheep  are 
minor  species  for  all  data  collection 
purposes,  thereby  allowing 
extrapolation  from  major  species  data 
and  limited  studies  to  fulfill  the  human 
food  safety  data  requirements  for  New 
Animal  Drug  Applications.  Sheep  were 
originally  classified  as  major  species  for 
human  food  safety  requirements  based 
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MHS      FDA 


Proposed  Rule  Stage 


upon  certain  expectations  of 
consumption  levels.  However,  over  the 
years,  domestic  production  of  sheep  for 
fofid  Ills  flechned  drastically. 

TimeUibio: 


Action 


Dat* 


Ffl 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  riulftiTininfd 

Go^er'vniefi!  Levels  Alfected: 
Undelennined 

Agency  Contact:  Margaret  Oeller. 
Vetennary  Medical  Officer.  Department 
of  Health  and  Human  Services.  Food 
and  Drug  Administration.  Center  for 
Veterinary  Medicine  (HFV-130).  7500 
Standish  Place.  Rockville.  MD  20855 
Phone:  301  594-1650 

niN:  0910-AB69 


1190    •  IMPLEMENTATION  OF   THfc 
IMPORT  TOLERANCE  PROVISIONS 
OF  THE   ANIMAL  DRUG  AVAILABtLiTy 
ACT  OF   1996  AND  THE  SAFE  LEVEL 
PROVISIONS  OF  THE  ANIMAL 
MEDICINAL  DRUG  CLARIFICATION 
ACT  OF   1994 

Pnonty:  Substantive.  Nonsignificant 

Unfunded  M<indate8:  Undetermined 

Ltxjdi  Authority:  21  USC  360b 

CFR  Citation.  ^1  CFR  556 

Legal  Deadline:  None 

ADstract:  Section  4  of  the  Animal  Drug 
Availability  Act  of  1996  (Pub.  L.  104- 
250)  requires  the  establishment  of 
tolerances  for  animal  drugs  used  or 
intended  for  use  in  animals  grown  in 
an  exporting  nation  from  which  an 
edible  portion  is  imported  into  the 
United  States.  The  standards  used  to 
establish  tolerances  are  to  be  similar  to 
the  criteria  used  by  the  Secretary  of 
HHS  to  establish  tolerances  for  drugs 
administered  to  animals  grown  in  the 
United  States.  The  dat^  used  for 
establishing  the  tolerances  may  be  from 
the  manufacturer  and  include  data 
upon  which  a  foreign  approval  is  based 
or  data  available  to  an  international 
organization  such  as  the  Codex 
Alimentarius  Commission.  The  Animal 
Medicinal  Drug  Clarification  Act  of 
1994  (Pub.  L.  103-396)  allows  the 
Secretary  to  establish  a  safe  level  for 
a  residue  of  an  animal  drug  when  the 
drug  is  used  in  an  extralabel  manner, 
if  there  is  a  reasonable  probability  that 
an  extralabel  use  may  present  a  risk 
to  the  public  health. 


Timetable: 
Action 


Date 


FR  CHe 


NPRM 


04/00/99 


Regyiat-.rY  Fif"'x;biiirY  Analysis 
RequffHl    LJiideternuniid 

Government  Levels  Affected- 
Undetermined 

Agen   y  Contact:  Margaret  Miller. 
Depuiv  iJiun.ior,  Office  of  New  Animal 
Drug  Evaluation.  Department  of  Health 
and  Human  Services.  Food  and  Drug 
Administration.  Center  for  Veterinary 
Medicine  (HFV-lOO).  7500  Standish 
Place.  Rockville.  MD  20855 
Phone:  301  594-1620 

RIN:  0910-AB71 

n9l  •  MANDATORY  HACCP 
REGULATIONS  FOR 
MANUFACTURERS  OF  RENDERED 
PRODUCTS 

Pncnty     uibstantive,  Nonsignificant. 
.Mdjur  status  under  5  USC  801  is 

undffprmined 

Unfunded  Mandates    I'ndetermined 
.  (Hjai  Authority:  21  USC  321;  21  USC 
..4^.  ^,  .  5C  J43;  21  USC  348.  21  USC 
371 

CFR  Citation    21  CFR  589 

Legal  Deadline:  None 

Abstract:  During  the  notice  and 
comment  rulemaking  for  21  CFR  589. 
"Listing  of  Specific  Substances 
Prohibited  from  Use  in  Animal  Food 
or  Feed;  Animal  Proteins  Prohibited  in 
Ruminant  Feed;"  FDA  received  several 
comments  supporting  the  application  of 
mandatory  Hazard  Analysis  Critical 
Control  Point  (HACCP)  regulations  for 
renderers.  Some  of  these  comments 
were  from  renderers.  Because  of  the 
need  to  expedite  the  rulemaking  for  21 
CFR  589.  FDA  stated  that  it  would  take 
up  the  HACCP  regulations  for  renderers 
as  a  separate  initiative.  This  rulemaking 
is  to  address  the  need  expressed  in  the 
comments  to  21  CFR  589  by 
promulgating  mandatory  HACCP 
recvjlations  for  renderers. 


imetabie. 


Action 


NPRM 


Date 
06/00/99 


FR  ate 


Regulatory  Flexibility  Analysis 
Regu  red    "ndotomiin. 

Government  Levels  Attected 
UnUeteriiiuied 

Agency  Contact:  Daniel  G.  McChesney. 
Team  Leader,  Feed  Safety  Team, 


Department  ol  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Veterinary 
Medicine  (HFV-222),  7500  Standish 
Place,  Rockville.  MD  20855 
Phone:  301  827-6653 

RIN:  nqiO-AB72 


1192    •  SURGEONS  AND  PATIENT 
EXAMINATION  GLOVES: 
RECLASSIFICATION;  RESTRICTED 
DEVICES 

Pnonty:  (Jther  Significant.  Major  status 
I.     :■     ■    ' 'Sr  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  334;  21  USC  351  to  352; 
21  USC  355  to  357;  21  USC  360;  21 
USC  360c;  21  USC  360e;  21  USC  360i; 
21  USC  360j  to  3601;  21  USC  361  to 
.162:  21  U.SC  371;  21  USC  374 

CFR  Citation:  21  CFR  800.75;  21  CFR 
801.440;  21  CFR  878.4460;  21  CFR 
878.4461;  21  CFR  880.6250;  21  CFR 
880.6251 

Legal  Deadline:  None 

Abstract:  FDA  is  considering  revising 
lib  present  regulations  governing  the 
classification  of  surgeon's  and  patient 
examination  gloves.  The  present  rule 
classifies  surgeon's  and  patient 
examination  gloves  as  class  I  devices. 
FDA  is  considering  reclassifying 
surgeon's  and  patient  examination 
gloves  as  class  II  devices  subject  to 
special  controls  and  restricting  the  use 
of  powdered  surgeon's  gloves  and 
patient  examination  gloves.  FDA  is  also 
considering  requiring  additional 
labeling  concerning  powder  and  protein 
levpl<;  fnr  these  devices. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00«9 


Regulatory  Flexibility  Analysis 
Regulred:  '  ;;.:.'tiri!iiii('>i 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  loseph  M.  Sheehan. 
^^h\v\.  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
215).  1350  Piccard  Drive.  Rockville,  MD 
20850 
Phone:  301  594-4765 

RIN:  0910-AB74 
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1193.  •CURRENT  GOOD 
MANUFACTURING  PRACTICES  FOR 
BLOOD  AND  BLOOD  COMPONENTS: 
NOTIFICATION  OF  CONSIGNEES 
RECEIVING  BLOOD  AND  BLOOD 
COMPONENTS  AT  INCREASED  RISK 
FOR  TRANSMITTING  HCV  INFECTION 

Regulatory  Plan:  This,  entry  it.  Set,    N 
24  in  Part  li  of  this  issue  of  the  Federal 
Register. 

RIN:  U910-AB76 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Food  and  Drug  Administration  (FDA) 


Final  Ruto  Stag* 


1194.  NEW  ANIMAL  DRUG  APPROVAL 
PROCESS;  IMPLEMENTATION  OF 
TITLE  I  OF  THE  GENERIC  ANIMAL 
DRUG  AND  PATENT  TERM 
RESTORATION  ACT  (GADPTRA) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Reinventing  Govemment:  This 
rulemaking  is  part  of  Uie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  360b;  21  USC 
371;  21  USC  379e;  21  USC  381 

CFR  Citation:  21  CFR  514 

Legal  Deadline:  Final,  Statutory, 
November  16.  1989. 
The  deadline  applies  to  the  GADPTRA 
sections.  There  is  no  deadline  relating 
to  the  other  sections. 

Abstract  On  December  17,  1991,  the 
Agency  published  a  proposed  revision 
of  the  existing  regulations  that  is 
consistent  with  the  current  procedural 
regulations  for  human  drugs,  where 
appropriate.  The  New  Animal  Drug 
Application  (NADA)  revisions 
articulate  general  requirements  in 
regulations  containing  performance 
standards  and  would  complement  these 
regulations  through  detailed  guidances 
on.  among  other  matters,  appropriate 
ways  of  meeting  requirements  for 
submission  of  chemistry, 
pharmacology,  and  statistical  data  that 
would  better  address  the  intricate 
scientific  issues  involved.  A  separate 
proposed  rule  for  reporting 
requirements  for  marketed  animal  drugs 
also  was  published  on  that  date.  The 
agency  intends  to  repropose  the  NADA 
proposed  rule  to  incorporate  some 


recent  changes  in  procedure.  The 
NADA  revisions  are  expected  to 
include  regulations  to  implement  the 
provisions  of  the  Animal  Drug 
Availability  Act  of  1996,  specifically 
the  definition  of  flexible  labeling,  and 
implement  parts  of  the  President's 
National  Performance  Report 
"Reinventing  the  Regulation  of  Animal 
Drugs.  '  May  1996.  In  the  reinventing 
regulations  report.  FDA  proposed  to 
revise  its  regulations  to  reflect 
numerous  new  process  changes  and 
programs  that  will  maintain  safety  and 
effectiveness  of  new  animal  drugs  and 
enable  a  more  streamlined  animal  drug 
application  review  and  approval 
process  which  will  result  in  less 
regulatory  burden  upon  industry  and 
FDA.  The  Agency  also  proposes  to 
amend  its  regulations  to  implement 
title  I  of  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act,  which 
established  new  standards  for 
marketing  approval  of  generic  copies  of 
animal  drugs  approved  after  1962. 

Timetable: 

Action  Date  FR  CHe 


11/21,'96  61  FR  59209 
01/21/97 


ANPRM 

ANPRM  Comment 

Period  End 
New  Animal  Drug  Approval  Process 

NPRM  -2  '/"9i  (56  FR  65544) 

NPRM  00  0000 
Reporting  Requirements  tor  MarVetea 
Animal  Drugs 

NPRM  12  -  '9-  .e>6FR  66581) 

f-ioai  Actio^  'ZOCQe 

Regulatory  Flexibility  Analysis 
Required:  >c^ 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RJN  0905-AA96. 


For  information  concerning  reporting 
requirements  for  marketed  animal 
drugs,  contact  WilUam  C.  Keller. 
Director.  Ehvision  of  Epidemiology  and 
Surveillance.  Center  for  Veterinary 
Medicine.  Food  and  Drug 
Administration.  7500  Standish  Place, 
Rockville,  MD  20855.  (301)  594-6642. 
For  further  information  concerning 
generic  animal  drugs,  contact  Lonnie 
W.  Luther,  Chief,  Quality  Assurance 
Support  Team,  Center  for  Veterinary 
Medicine,  Food  and  Drug 
Administration,  7500  Standish  Place, 
Rockville.  MD  20855,  (301)  827-0209. 

Agency  Contact:  Margaret  Miller, 
Deputy  Director,  Office  of  New  Animal 
Drug  Evaluation,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Admi»istration.  Center  for  Veterinary 
Medicine  (HFV-lOO),  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  594-1620 

RIN:  0910-AA02 


1195    PRESCRIPTION  DRUG 
MARKETING  ACT  OF  i987    PC>L)CY 
INFORMATION,  GUIDANCE    AND 
CLARIFICATIONS 

Priority:  Other  Significant 
Legal  Authorfy:  PL  100-293 
Prescription  Urug  Marketing  Act  of 
1987 

CFR  Citation    n  CFR  203 

Legal  Deadline:  None 

Abstract  ine  Prescription  Drug 
MdrKriing  Act  of  1987  (PDMA) 
amended  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to:  (1)  require  State 
licensing  of  wholesale  distributors  of 
prescription  human  drugs  under 
Federal  guidelines  including  minimum 
standards  for  storage,  handling,  and 
recordkeeping;  (2)  ban  the 
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HHS     FDA 


Final   Rule  Stage 


reimportation  of  prescription  human 
drugs  produced  in  the  United  States, 
except  when  reimported  by  the 
manufacturer  or  for  emergency  use;  (3) 
ban  the  sale,  trade,  or  purchase  of  drug 
samples;  (41  ban  trafficking  in  or 
counterfeiting  of  drug  coupons;  (5) 
mandate  storage,  handling,  and 
recordkeeping  requirements  for  drug 
samples;  (6)  require  licensed 
practitioners  to  request  drug  samples  in 
writing;  (7)  prohibit,  with  certain 
exceptions,  the  resale  of  prescription 
human  drugs  purchased  by  hospitals  or 
health  care  facilities;  and  (8)  set  forth 
criminal  and  civil  penalties  for 
violations  of  these  provisions.  In  the 
Federal  Register  of  September  14,  1990 
(55  FR  38012),  FDA  issued  a  final  rule 
setting  forth  Federal  guidelines  for 
State  licensing  of  wholesale  drug 
distributors.  This  final  rule  would 
provide  information,  guidance,  and 
clarification  of  those  sections  of  FDMA 
that  are  not  related  to  State  licensing 
of  wholesale  distributors. 

Tlmetiihip 

Action 


FR  Ctt* 


NPRM 

NPRM  Comment 
PenodEnd 

■^■-nl  Action 


03/14/94   59  FR  11842 
08/01/94 

12AX)/98 


HfHjulatory  Flexibility  Analysis 

RfHluired:  Yes 


S'li.ti!  F  nti 


Aftected:  Businesses. 


Government  Levels  Aftected:  State, 
Federal 


Additional  Inf 

n.iiorli.il    iii> 


rm.ifion:  Previously 
.:-  0905-AD44. 


Agency  Conuict:  Lee  D.  Korb, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike.  Suite  3047.  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AAOf' 


t'96  BtOLOGlCAi  PRODUCTS 
REPORTING  OF  ERRORS  AND 
ACCIDENTS  IN  MANUFACTURING 

P'onty    DthiT  .Significant 

Lt-gai  Authofity:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  360;  21  USC  360i;  21  USC  360j; 


21  USC  371;  21  USC  374;  42  USC  216; 
42  USC  262  to  264;  42  USC  300aa-25 

CFR  Citation-  21  CFR  600;  21  CFR  606 

i.e<^al  Deadline:  None 

ADS  tract    FDA  is  amending  the 
regulations  that  require  licensed 
manufacturers  of  biological  products  to 
report  errors  and  accidents  in 
manufacturing  that  may  affect  the 
safety,  purity,  or  potency  of  a  product. 
FDA  defines  terms  used;  establishes  a 
reporting  period  for  all  licensed 
biological  products;  and  amends  the 
current  good  manufacturing  practice 
(CGMP)  regulations  for  blood  and  blood 
components  to  require  error  and 
accident  reporting  by  unlicensed 
registered  blood  establishments  and 
transfusion  services  currently  reporting 
on  a  voluntary  basis.  The  reporting 
requirements  will  expedite  reporting  of 
errors  and  accidents  in  manufacturing 
of  biological  products;  provide  FDA 
with  a  more  accurate  surveillance  of 
the  Nation's  blood  supply  enabling 
FDA  to  monitor  actions  taken  in 
response  to  the  errors  and  accidents 
detected  for  all  establishments  involved 
in  the  manufacture  of  blood  and  blood 
components;  and  facilitate  a  rapid 
response  where  public  health  may  be 
at  risk.  The  cost  to  licensed 
establishments  would  be  minimal, 
since  they  already  are  required  to 
report.  Unlicensed  establishments 
would  only  have  to  make  some  changes 
in  standard  operating  procedures. 
Unlicensed  establishments  are  already 
required  to  keep  records  and  conduct 
investigations.  Under  the  final  rule  they 
would  have  to  establish  reporting 
procedures  and  report  to  FDA.  The 
transfusion  services  would  have  to 
assure  that  their  recordkeeping  and 
investigation  procedures  are  sufficient, 
and  establish  reporting  procedures. 
Timetable: 


Action 


Dat* 


FR  Ctt0 


09/23/97  62  FR  49642 
12/22/97 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  12/00/98 

Regulatory  Flexibility  Analysis 
Required 

Small  Entities  Affected:  Businesses, 
Urgamzations 

Government  Levels  Affected:  None 

Additional  Information:  i  reviously 
reporte<i  under  RIN  0905-AD67. 

Agency  Contact:  Valerie  A.  Butler, 
i.Dii'.uiiier  oaiety  Officer,  Department  of 


Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for 
Biologies  Evaluation  and  Research 
(HFM-17).  1401  Rockville  Pike,  Suite 
200N,  Rockville,  MD  20852-1448 
Phone:  301  827-6210 

RIN:  091O-AA12 

1197    TAMPER-EVIDENT  PACKAGING 
REQUIREMENTS  FOR  OVER-THE- 
COUNTER  HUMAN  DRUG  PRODUCTS 

Pnority:  Substantive.  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 

371 

CFR  Citation:  21  CFR  211 

Legal  Deadline:  None 

Abstract:  FDA  has  required  taraper- 
resistant  packaging  features  for  OTC 
drug  products  since  1982.  The  tamper- 
resistant  packaging  regulations  were 
revised  in  1989  in  response  to 
continuing  tampering  incidents.  Despite 
the  regulatory  protection  provided  by 
the  regulations,  two-piece,  hard  gelatin 
capsules  remain  vulnerable  to 
malicious  tampering  and  were 
implicated  in  tampering  incidents  in 
1991.  This  action  is  in  response  to  the 
1991  tampering  incidents  and  requires 
use  of  the  term  "tamper-evident" 
instead  of  "tamper-resistant",  and  that 
all  OTC  human  drug  products  marketed 
in  two-piece,  hard  gelatin  capsules  be 
sealed 

Timetable: 


Action 


Data 


FR  ate 


01/18/94  59  FR  2542 
03/21/94 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  10/00/98 

Regulatory  Flexibility  Analysis 
Required     i  's 

Small  Entitles  Affected:  Businesses 

Government  Levels  Aftected:  Federal 

Additional  Information:  Previously 

•  .     :•■''•.    .;.:-■:  KIN  uy05-AE27. 

Agency  Contact:  Thomas  Kuchenberg, 
Regulatory  Counsel.  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike.  Suite  3047.  Rockville. 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA26 


Federal  Register  '  Vol  6.T.  N'o-  216   '  Monda\     Noven.hpr  9,  1998    ' 


R1-] 


HHS— FDA 


Final  Riile  Stage 


1198.  PRESCRIPTION  DRUG 
PRODUCT  LABELING;  MEDICATION 
GUIDE 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 

352.  21  LbL  J71,  21  USC  355;  42  USC 
262 

CFR  Citation:  21  CFR  201;  21  CFR  208; 

2  1  CIR   ^14    21  C;FK  600 

Legal  Deadline:  None 

Abstract:  !n  August  1995  the  Food  and 
Drug  Administration  (FDA)  published  a 
proposed  rule  that  specified  standards 
for  the  distribution  and  quality  of 
useful  prescription  medication 
information,  designed  for  patients,  that 
voluntary,  private-sector  efforts  should 
supply  to  patients  receiving  new 
prescriptions.  On  August  6.  1996. 
section  601  of  the  Agriculture  Rural 
Development.  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act.  1997  was  enacted 
which  places  the  proposed  rule  as  it 
relates  to  a  voluntary  program  in 
abeyance.  The  legislation  did  not 
address  the  provisions  that  would  have 
required  mandatory  Medication  Guides 
in  relatively  rare  instances 
(approximately  five  products  annually) 
where  a  product  poses  a  serious  and 
significant  public  health  concern 
requiring  immediate  distribution  of 
hT)A-approved  patient  information. 
FDA  is  in  the  process  of  finalizing  the 
requirement  for  mandatory  Medication 
Guides  for  these  rare  products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/24/95  60  FR  44182 
10/00/98 


Regulatory  Flexibility  Analysis 
Required:  "» cs 

Small  Entities  Affected:  B\!sinesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  Previously 

reported  u!:>i.t  RIN  0905-AE43. 

Agency  Contact:  Nancy  M.  Ostrove, 
Division  of  Drug  Marketing, 
Advertising,  and  Communications, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-240), 
5600  Fishers  Lane.  Rockville.  MD 
20857 
Phone:  301  594-6828 

RIN:  0910-AA37 


1199.  FRUIT  AND  VEGETABLE 
JUICES:  DEVELOPMENT  OF  HACCP 
AND  LABEL  WARNING  STATEMENTS 
FOR  JUICES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
2i  ;.'i  y.ir.  11  of  this  issue  of  the  Federal 
Register. 

RIN:  0910-.A.^4"^ 

1200.  CURRENT  GOOD 
MANUFACTURING  PRACTICE; 
AMENDMENT  OF  CERTAIN 
REQUIREMENTS  FOR  FINISHED 
PHARMACEUTICALS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
351  to  352;  21  USC  355;  21  USC  360b; 

21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  210.3;  21  CFR 
211.22;  21  CFR  211.68;  21  CFR  211.82; 
21  CFR  211.84;  21  CFR  211.101;  21 
CFR  211.103;  21  CFR  211.110;  21  CFR 
211.111;  21  CFR  211.113;  21  CFR 
211.115;  21  CFR  211.160;  21  CFR 
211.166;  21  CFR  211.192;  21  CFR 
211.220: 

Legal  Deadline:  None 

Abstract:  FDA  is  finalizing  revisions  to 
the  current  good  manufacturing 
practice  (CGMP)  regulations  at  21  CFR 
parts  210  and  211  regarding  finished 
pharmaceuticals.  The  new  regulations 
codify  current  agency  policies  or 
current  industry  practices.  Among  other 
things,  the  rule  will  create  or  clarify 
requirements  for  process  and  methods 
validation,  appropriate  laboratory 
testing  procedures,  and  protection 
against  contamination.  The  rule  is 
designed  to  update  the  CGMP 
regulations  in  response  to  technological 
changes  and  the  agency's  experience 
uith  the  regulations. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
PenodEnd 

Final  Action 


05/03/96  61  FR  201 04 
09/30/96 


05/00/99 

Regulatory  Flexibility  Analysis 
Required:  's  i--- 

Small  Entities  Aftected   Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  Previously 

n;i..ru'(l  ..ruler  RIN  0905-AE63. 

Agency  Contact:  Thomas  Kuchenberg, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 


Services,  Food  and  Drug 

Administration.  Center  for  Drug 

Evaluation  and  Research  (HFD-7),  1451 

Rockville  Pike,  Suite  3047,  Rockville, 

MD  20852 

Phone:  301  594-2041 

Fax:  301  827-5562 

RIN:  0910-AA4'^ 


1201.  PARENTERAL  DRUG 
PRODUCTS  CONTAINING  ALUMINUM 
AS  AN  INGREDIENT  OR 
CONTAMINANT    LABELING 
REQUIREMENTS    WARNING 
STATEMENT 

Prtortty:  Other  Significant.  Major  status 

•;ndp-  =  '■'^C  P.r^,    <  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  358;  21  USC  360;  21  USC  371;  21 
USC  374;  21  USC  379;  42  USC  216; 
42  USC  241;  42  USC  262;  21  USC  264 

CFR  Citation:  21  CFR  201 

Legal  Deadline:  None 

Abstract  The  rule  will  estabfish  a 
maximum  level  of  aluminum  permitted 
in  large  volume  parenterals  used  in 
total  parenteral  nutrition  therapy; 
require  that  the  maximum  aluminum 
content  present  at  the  time  of  release 
be  stated  on  the  immediate  container 
label  of  certain  small  volume 
parenterals  and  pharmacy  bulk 
packages:  require  that  the  package 
insert  of  all  parenterals  include  a 
warning  statement  on  the  effects  of 
aluminum  toxicity  in  patients  with 
impaired  kidneys  receiving  total 
parenteral  nutrition  therapy;  and 
require  manufacturers  to  develop 
validated  assay  methods  for 
dptPTD ining  the  aluminum  content. 

Timetable: 


Action 


Dal*         FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


01/05«8  63FR176 
04 '06/98 


01/00/99 

Regulatory  Flexit>lllty  Analysis 

Required       ndeterminec 

Government  Levels  Averted: 
Undetermined 

Agency  Contact:  Leanne  Cusumano, 
Regulatory  Counsel.  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 


tt :  '  M, 


H,-yjs\rr  i  V'>i    r.T    No    ?if;  /  Monday,  Nnvpmber  9,   innR   '  rninr>H  Acpr.dn 


'•ih;-*    f  [jA 


Final   Rule  Stage 


Rockville  Pike,  Suite  3047.  Rockville. 

MD  20852 

Phone:  301  594-2041 

Fax  101  827-5562 

.  iN   ^n0-AA74 


12    .    Nf  vs  ;  n      ,  APPLICATIONS; 

DHto  MAblLH  HLE 

Priority:  SnbsfBntivf*.  Nonsignificant 

•  (.»:(■  vfnvr,^^  M.  .f'-i'-ient:  This 
ruluuiiiiaiij^  li  part  ul  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  IJSC 
331;  21  USC  351  to  353;  21  USC  355 
to  357;  21  USC  371;  21  USC  374;  21 
USC  379 

CFR  Citation:  21  CFR  314 

Legal  Deadline:  None 

Abstract:  The  final  rule  eliminates 
Type  I  Drug  Master  Files,  which 
contain  information  about 
manufacturing  sites,  facilities,  operating 
procedures,  and  personnel,  because 
these  files  contain  outdated 
information,  duplicate  information 
contained  in  marketing  applications, 
and  are  not  used  by  application  review 
divisions  or  field  inspectors. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Actioo 


07/03«5  60  FR  34486 
10/02/95 

11/00/98 


Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  A."ei.ied:  None 

Agency  Contact:  Thomas  Kuchenburg. 
Regulatory  Counsel.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research,  {HFD-7).  1451 
Rockville  Pike.  Suite  3047.  Rockville. 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

►IN:  0910-AA78 


1203.  OVER  ^HF  COUNTER  HUMAN 
DRUGS;  LAOE.  NG  REQUIREHdENTS 

'"q  .  1'  V  Plan:  This  entry  is  Seq.  No. 
^M  in  ran  11  of  this  issue  of  the  Federal 
Register. 

'IN:  0910-AA79 


'?04    INVESTIGAflONAL  NEW  DRUG 
-".PPUCATIONS,  CLINICAL  HOLDS 
!^C)R  DRUGS  FOR  LIFE  THREATENING 
'L.LNESSES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  21  USC  321;  21  USC 
331.  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  356;  21  USC 
^c:^     .,  I  it^c  37^.  42  use  262 

CFo  C  t.itton:  21  CFR  312 

L«H;,r  D-Mciiine:  None 

Atstr  i<  \   The  final  rule  amends  the 
provisiuns  governing  investigational 
new  drug  applications  to  permit  FDA 
to  place  a  clinical  hold  on  one  or  more 
studies  under  an  IND  involving  a  drug 
that  is  intended  to  treat  a  life- 
threatening  disease  affecting  both 
genders  if  men  or  women  with 
reproductive  potential  who  have  the 
disease  are  excluded  from  eligibility  in 
any  phase  of  the  investigation  because 
of  a  risk  or  potential  risk  of 
reproductive  or  developmental  toxicity 
from  use  of  the  investigational  drug. 

Timetable: 


Action 


Date 


FR  CH* 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


09/24/97  62  FR  49946 
12/23/97 

01/00/99 


Regulatory  Flexibility  Analysis 

RPO',,  't^i    Lindetennined 

Go.tirnment  Levels  Affected: 
Undetermined 

Agency  Contact:  Andrea  Masciale. 
Regulatory  Counsel.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-5),  1451 
Rockville  Pike,  Suite  6027.  Rockville. 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

R!N •  >■■-. 


1205.  STf,  Riii^y  RfruU'REMENTS 
f."iR  !NH,1l  A'^ION  Scn.U'^iON 
'^'RUDuCIb 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority.  ^\  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  358;  21  USC  360;  21  USC  371;  21 

use  174  to  375 

CFF(  Citjtion:  21  CFR  200 


L&qal  Deadline   None 

Abstract,  i  iic  huai  rule  requires  that 
ill  inhalation  solution  products  be 
manufactured  to  be  sterile.  Based  on 
reports  of  adverse  drug  experiences 
from  contaminated  nonsterile 
inhalation  solution  products  and  recalls 
of  these  products.  FDA  is  taking  this 
action  to  prevent  future  additional 
a,lv.>r>;,.  health  consequences. 

Timetable: 


Action 


Date 


fR  Cte 


NPRM  09/23/97   62  FR  49638 

NPRM  Comment  12/22/97 

Penod  End 

Final  Action  01/00/99 

Regulatory  Flexibility  Analysis 

RequircKJ         ;il('tpmiitu-.l 

Government  Levels  Aftecled: 
Undetermined 

Agency  Contact  Carol  Drew. 

Ki  j^...s.^: ,  L.ounsel.  Regulatory  Policy 

Staff.  Department  of  Health  and  Human 

Services.  Food  and  Drug 

Administration.  Center  for  Drug 

Evaluation  and  Research  (HFD-7).  1451 

Rockville  Pike,  Suite  3047.  Rockville, 

MD  20852 

Phone:  301  594-2041 

Fax-  301  827-5562 

RIN  ()910-AA88 


1?06    CURRENT  GOOD 
MANUFACTURING  PRACTICE: 
REVISION  OF  CERTAIN  LABELING 
CONTROLS 

Pno.nty.  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Ur 'undfxl  Mandates    Undetermined 

Le<:^)i  Authority:  21  USC  321;  21  USC 
J    -.  _.   .    =L.  352;  21  USC  355;  21  USC 
356;  21  USC  357;  21  USC  360b;  21  USC 
371;  21  USC  374 

CFR  Citation:  21  CFR  210;  21  CFR  211 

Le<]ai  Deadline:  None 

ADbtract:  The  final  rule  amends  the 
labeling  control  provisions  in  the 
current  good  manufacturing  practice 
regulations  to  make  the  provisions  less 
burdensome  while  still  reducing  the 
frequency  of  drug  product  mislabeling 
and  associated  drug  product  recalls 
associated  with  cut  labeling. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


07/29/97  62  FR  40489 


Fedpral  Register  /  Vol.  63,  No.  216  /  Monday,  November  9,  1998  /  Unified  Agenda  r-1 


HHS— FDA 


Finai  Ruie  Stage 


Action 

Date 

FR  ate 

Regulatory  Flexibility  Analysis 

NPRM  Comment 
Period  End 

►"■nal  Action 

10/27/97 
03/00.'99 

Required:  ". 

Government  Levels  Affected:  Nor 

CFR  Citation:  21  CFR  5;  21  CFR  207; 
^.  _.  I.  ._-,  21  CFR  510;  21  CFR  514; 
21  CFR  515;  21  CFR  558 


Regulatory  Flexibiiity  Analysis 
Required:  \  rjifirr:'.;;,!-: 

Government  Levels  Aflected: 
Undetermined 

Agency  Contact:  Thomas  Kuchenberg, 
Kii'gu;atiir)  Luunsel,  Regulatory  Policy 
Staff.  Depfutment  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Kvaluation  and  Research  (HFD-7),  1451 
Rockville  Pike.  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA98 


1207    ESTABLISHMENT 
REGISTRATION  AND  LISTING  OF 
HUMAN  CELLULAR  AND  TISSUE- 
BASED  PRODUCTS 

Regulatory  Plan:  This  entry  is  Seq  No 
2"  ::  f  irt  II  of  this  issue  of  the  Federal 
Reijister 

RIN:  t)>O()-AB05 


1208   DEFINITION  OF  SUBSTANTIAL 
EVIDENCE 

Priority:  Other  Significant 

Legal  Authority:  21  USC  360(b);  PL 
104-250 

CFR  Citation:  21  CFR  514.4 

Legal  Deadline:  NPRM,  Statutory, 
LX-tulx^r  'J,  1997.  Final,  Statutory. 
October  9,  1998. 

Abstract:  The  Animal  Drug  Availability 
Act  (AUAA)  requires  FDA  to  issue 
within  24  months  after  the  date  of  its 
enactment  final  regulations  to 
encourage  dose  range  labeling  and  to 
further  define  the  term  "substantial 
evidence,"  as  the  term  is  defined  in 
section  512(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  as  amended 
by  the  ADAA,  in  a  maimer  that 
encourages  the  submission  of 
applications  and  supplemental 
a[3p!u:ations. 

Timetable; 


Action 


Date 


FR  ate 


ANPRM 

11/21/96   61  FR  59209 

NPRM 

11/05«7   62FR5S83.': 

Finai  Action 

10/00/98 

Agency  Contact:  Gail  Schmerfeld, 
Special  Assistant,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-100),  7500  Standish 
Place.  Rockville.  MD  20855 
Phone:  301  827-0205 
Fax:  301  594-2297 

RIN:  0910-ABna 


1209,  NEW  DRUGS  FOR  HUMAN  USE: 
CLARIFICATION  OF  REQUIREMENTS 
FOR  PATENT  HOLDER  NOTIFICATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  357;  21  USC  371;  21  USC  374;  21 
USC  379e 

CFR  Citation:  21  CFR  314 

Legal  Deadline:  None 

Abstract:  Tins  final  rule  will  clarify  the 
methods  by  which  application  holders 
may  provide  notice  to  patent  holders. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 
NPRMComnDent 

PenodEnd 
Final  Action 


03/06/98  63  FR  11174 
06/04/98 

03/00/99 


Regulatory  Flexibility  Analysis 
Required:  i   :AM-\t'rr\.ir->-i: 

Government  Levels  Aflected: 

Undetermined 

Agency  Contact:  Leanne  Cusumano, 
Regulaton  CoLinsel.  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  091O-AB12 


1210.  MEDICATED  FEED  MILL 
LICENSES 

Pnonty:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-250 


Legai  Deadline-  None 

Abstract:  Ihe  Animal  Drug  Availability 

1 996  (ADAA)  amends  sections 
512(a)  and  512(m)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  to 
require  a  single  faciUty  license  for  the 
manufacture  of  feeds  containing 
approved  new  animal  drugs,  rather 
than  multiple  medicated  feed 
applications  (MFAs)  for  each  feed  mill, 
as  previously  required  by  the  act.  Prior 
to  the  passage  of  the  ADAA,  an 
approved  medicated  feed  application 
was  required  by  the  act  for  the 
manufacture  of  medicated  feed.  The 
ADAA  eliminates  the  requirement  that 
a  feed  mill  submit  a  separate  medicated 
feed  application  for  the  manufacture  of 
each  type  of  medicated  feed  and 
instead  provides  for  feed  mills  to  be 
licensed  and  allows  a  licensed  facility 
to  manufacture  any  feed  containing  an 
approved  new  animal  drug. 
Additionally,  the  act,  as  amended  by 
the  ADAA,  provides  the  agency  with 
the  authority  to  exempt  facilities  that 
manufacture  certain  types  of  medicated 
feed  from  the  requirement  of  a 
medicated  feed  mill  license. 

The  Food  and  Drug  Administration 
published  on  July  30,  1997,  a  proposed 
rule  to  amend  the  animal  drug 
regulations  and  add  a  new  part  (21  CFR 
515)  to  provide  for  feed  mill  licensing 
in  accordance  with  the  ADAA.  The 
proposed  regulation  implements  the 
requirements  for  feed  mill  licensing  set 
forth  in  the  ADAA.  Under  this 
proposal,  those  medicated  feeds 
exempted  from  the  MFA  requirement 
under  21  CFR  558.4  will  also  be 
exempt  from  the  requirement  of  a 
medicated  feed  mill  license. 

Timetable: 


Action 


Date 


FR  on* 


N.i-fiM 

NPRM  Comment 

PenodEnd 
Final  Action 


07/30/97  62  FR  40765 
10/28/97 


12'00'98 

Regulatory  FiexitMiiry  Anarysis 
Required:  \ 

Government  Levels  Aflected:  None 

Agency  Contact:  \s,lliam  D.  Price, 
Special  Assistant,  E)epartment  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-200),  7500  Standish 
Place,  Rockville,  MD  20855 


r,T~'"  r.,!.:  ••  K...;u,      '  Vol.  63.  No.  216  /  Monday.  NovemVH"   f"'     K'HR    '  Unified    \  .''•' 


HHS— FDA 


Final  Rule  Stage 


Phone:  301  827-6652 

niN      tio-ABr 


1211.  Rt  uulA  liijNS  Rt  uUlRING 
MANljf  ACTURERS  TO  ASSESS  THF 
SAFETY  AND  EFFECTIVENESS  OF 
NEW  DRUGS  AND  BIOLOGICAL 

►■t'ODUCT<;  IN  PEPiArqic  PATIENTS 

t'lohty;  Other  Sigiuficant 

Legal  Autnorlty:  21  USC  321:  21  USC 
331;  21  use:  352;  21  USC  355;  21  USC 
371;  21  USC  502;  42  USC  262 

CFR  Citation:  21  CFR  200;  21  CFR  312; 
21  CFR  ;n4;  21  CFR  601 

1^3)  D«adllne:  None 

ADstract;  The  final  rule,  if 
promulgated,  would  require  pediatric 
studies  of  a  limited  class  of  new  drug 
and  biological  products  so  that  the 
products  will  have  sufficient  data  and 
information  to  support  directions  for 
pediatric  use  for  the  claimed 
indications. 

Action 


DM* 


FR  Ctto 


NPRM 

NPRM  Convnent 

PenodEnd 
Final  Action 


Oe/15/97  62FR43699 
11/13«7 

12AXV98 


ftequiatOf-y    f-!«->»lt)l'iry    Arvjiysis 
HtKJUiffHJ      IDS 

b'Tidii  E"ti?w«i  Affecff*d:  Businesses 

iji-vernmtT?  Lt'vfHs  A»'tH:ted:  None 

Agency  Contact:  rauid  tioistein. 
Director.  Office  of  Drug  Evaluation  III. 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-103), 
5600  Fishers  Lane,  Room  13B-45. 
Rockville,  MD  20857 
Phone;  301  827-3144 
Fax:  301  480-3761 
Email:  botstein@cder.fda.gov 

nm  ■■•■-■   ■" 


H12    DISSEMINAnoN  Of 
TREATMENT  INFORMATION  ON 
UNAPPROVED  USES  FOR  MARKETED 
DRUGS  AND  DEVICES 

M.H)ui.)tory  Plan:  This  entry  is  Seq.  No. 
^n  111  fan  n  ui  this  issue  of  the  Federal 
R  easier. 

R!N:  0910-AB23 


1213.  BIOLOGICAL  PRODUCTS 
REGULATED  UNDER  SECTION  351  OF 
THE  PUBLIC  HEALTH  SERVICE  ACT 
IMPLEMENTATION  OF  BlOLOGlCS 
LICENSE,  ELIMINATION  OF 
ESTABLISHMENT  LICENSE   AfJD 
PRODUCT  LICENSE 

Priority:  Other  Significant 

Reinventing  Qovemnnent:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  262;  PL  105- 

CFR  Crtation:  21  CFR  3;  21  CFR  5;  21 
CFR  10;  21  CFR  20;  21  CFR  207;  21 
CFR  310;  21  CFR  312;  21  CFR  316;  21 
CFR  600;  21  CFR  601;  21  CFR  607;  21 
CFR  610;  21  CFR  640;  21  CFR  660 

Legal  Deadline:  None 

Abstract:  As  a  "Reinventing 
Government"  initiative  and  to  amend 
regulations  to  implement  section  123  of 
the  Food  and  Drug  Administration 
Modernization  Act  of  1997,  FDA  is 
eliminating  the  requirement  and  use  of 
establishment  licenses  and  product 
licenses  for  biological  products 
regulated  under  section  351  of  the 
Public  Health  Service  Act.  In  lieu  of 
product  licenses  and  establishment 
licenses,  FDA  will  require  submission 
and  approval  of  a  biologies  license 
application  in  order  to  market  these 
biologic  products  in  interstate 
commerce. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  07^1/98  63  FR  40858 

Public  Wofkshop  08/11/98  63  FR  42773 

Final  Actxxi  03/00/99 

ReM^uUHor^  Flexibility  Analysis 
f^equirfHJ    Mo 

iK'vernmert  Levels  Atle<:tfKi    Mone 

Agency  Conujct:  Robert  A.  Yetter, 
Lk-'paiiiiittiii  ui  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Biologies 
Evaluation  and  Research  (HFM-10), 
1401  Rockville  Pike,  Suite  200N, 
Rockville,  MD  20852 
Phone:  301  827-0373 

RIN:  0910-AB29 


1214    REVOCATION  OF  ANTIBIOTIC 
CERTIFICATION  REQUIREMENTS, 
CONFORMING  REVISIONS  TO 
REGULATIONS 

Pnonty    (  )•.>!. t  Siijnifiranf 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority    PL  105-115.  sec  125 

CFR  CltaUon:  21  CFR  2;  21  CFR  3;  21 
CFR  5;  21  CFR  10;  21  CFR  12;  21  CFR 
16;  21  CFR  20;  21  CFR  25;  21  CFR  50; 
21  CFR  54;  21  CFR  56;  21  CFR  58;  21 
CFR  60:  21  CFR  70;  21  CFR  71;  ... 

Legal  Deadline:  \'one 

Abstract:  This  direct  final  rule  will 
:i  tKf  (  (informing  changes  to  21  CFR  to 
remove  references  to  section  507  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
and  references  to  deleted  monograph 
sections. 

Timetable: 


Action 


Data 


FR  cue 


Direct  Final  Rule 


11/00/98 


Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Affected:  None 

Agency  Contact:  Christine  Rogers, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047.  Rockville. 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN    i)910-AB32 


1215    CLINICAL  HOLD; 
STREAMLINING  CLINICAL  RESEARCH 

Pnorlty:  ( )ther  Significant 

Legal  Authority:  PL  105-115.  sec  117 

CFR  Citation:  21  CFR  312 

Legal  Deadline;  None 

Abstract:  This  direct  final  rule  will 
amend  the  clinical  hold  regulations  to 
require  the  Food  and  Drug 
Administration  (FDA),  in  situations  in 
which  FDA  has  placed  a  clinical 
investigation  on  clinical  hold,  to 
respond  in  writing  to  a  sponsor's 
written  request  to  Uft  the  clinical  hold 
within  30  days  of  receipt  of  the  request. 

Timetable: 


Action 


Data 


FR  Ota 


Direct  Final  Rule 


11/00/98 
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HHS— FDA 


P'^ai   Ruie   Staoe 


Regulatory  Flexibiiity  Analysis 
Required:  \. 

Government  Levels  Affected:  None 

Agency  Contact:  Andrea  .Masciale, 
Regulatory  Counsel.  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  {HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville. 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  nqia-AB41 


1216.  REVISIONS  TO  THE  GENERAL 
SAFETY  REQUIREMENTS  FOR 
BIOLOGICAL  PRODUCTS;  DIRECT 
FINAL  RULE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

ruk'ir.akHig  is  pan  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 

requirements 

Legal  Authority:  42  USC  351 

CFR  Citation:  21  CFR  610.11(g) 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  issued  a  direct 
final  rule  and  companion  proposed  rule 
to  amend  the  biologies  regulations  by 
adding  "cellular  therapy  products"  to 
the  list  of  products  excepted  from  the 
general  safety  test  (GST)  and  by  adding 
an  administrative  procedure  for 
obtaining  an  exemption  from  the  GST 
requirements  for  other  biological 
products.  Because  the  agency  received 
significant  adverse  comment  on  the 
administrative  procedure  portion  of  the 
direct  final  rule.  FDA  withdrew  that 
portion  of  the  rule  and  confirmed  the 
remaining  portion.  FDA  intends  to 
finalize  the  companion  proposed  rule 
to  respond  to  the  significant  adverse 
comment  on  the  administrative 
procedure  portion  of  the  rule.  FDA  is 
taking  this  action  because  the  GST  may 
not  be  relevant  or  necessary  for  all 
biological  products,  including  cellular 
therapy  products,  currently  in  various 
stages  of  development.  This  action  is 
part  of  FDA's  continuing  effort  to 
achieve  the  objectives  of  the  President's 
"Reinventing  Government"  initiative, 
and  is  intended  to  reduce  the  burden 
of  unnecessary  regulations  on  biological 
products  without  diminishing  the 
protection  of  the  public  health. 


Timetable: 


Action 


Data  FR  Cita 


04/20/98  63  FR  19399 
04/20/98  63  FR  19431 


Direct  Final  Rule 

Proposed  Rule  - 

Companion 

Document  to  Direct 

Final  Rule 
Direct  Final  Rule  08/05/98  63  FR  41718 

Confirmation  in  Part 
Direct  Final  Rule  08/05/98  63  FR  41 718 

Wittxlrawal  in  Part 
Final  Action  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  Nr 

Government  Levels  Affected:  None 

Agency  Contact:  Dano  B.  Murphy, 
Reguiatop,  Counsel.  Department  of 
Health  and  Humem  Services.  Food  and 
Drug  Administration.  Center  for 
Biologies  Evaluation  and  Research 
(HFM-17),  1401  Rockville  Pike,  Suite 
200N,  Rockville,  MD  20852-1448 
Phone:  301  827-6210 

RIN:  091O-AB51 


1217.  RADIOPHARMACEUTICALS 
USED  FOR  IN  VIVO  DIAGNOSIS  AND 
MONITORING 

Priority:  Other  Significant 

Legal  Authority:  PL  105-115,  sec  122 

CFR  Citation:  ^1  CFR  315;  21  CFR  601 

Legal  Deadline:  NPRM,  Statutory,  May 
20,  1998.  Final,  Statutory.  May  20. 

Abstract:  Section  122  of  FDAMA, 
Requirements  for 

Radiopharmaceuticals,  requires  the 
Secretar\',  HHS,  after  consultation  with 
patient  advisory  groups,  associations, 
physicians  licensed  to  use 
radiopharmaceuticals,  and  the  regulated 
industry,  to  issue  proposed  regulations 
governing  the  approval  of 
radiopharmaceuticals.  The  regulations 
shall  provide  that  the  determination  of 
safety  and  effectiveness  of  a 
radiopharmaceutical  under  section  505 
of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355)  or  section 
351  of  the  Pubhc  Health  Service  Act 
(42  U.S.C.  262)  shall  include 
consideration  of  the  proposed  use  of 
the  radiopharmaceutical  in  the  practice 
of  medicine,  the  pharmacological  and 
toxicological  activity  of  the 
radiopharmaceutical  (including  any 
carrier  or  ligand  component  of  the 
radiopharmaceutical),  and  the 
estimated  radiation  dose  of  the 
radiopharmaceutical.  In  addition,  the 


indication  for  which  a 
radiopharmaceutical  is  approved  for 
marketing  may,  in  appropriate  cases, 
refer  to  manifestations  of  disease  (such 
as  biochemical,  physiological, 
anatomical,  or  pathological  processes) 
common  to,  or  present  in,  one  or  more 
dijieasp  "^'ates. 


Timetable 

Action 

Data          FR  Ota 

NPRM 
Final  Action 

05/22/98  63  FR  28301 

05/00/99 

Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Atiectec    \'one 

Agency  Contact:  Dano  B  Murphy, 
Keguiaio.n  uuonsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-17),  1401  Rockville  Pike,  Suite 
200N,  Rockville,  MD  20852-1448 
Phone:  301  827-6210 

RIN:  0910-AB52 


1218^  MEDICAL  DEVICES,  IDE 
MODIFICATIONS 

Pnortty:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  360j(g) 

CFR  Citation-  21  CFR  812 

Legal  Deadline:  Final.  Statutory, 
November  21.  1998. 

Abstract  Under  the  Food  and  Drug 
.\ar... lustration  Modernization  Act  of 
1997  (Pub.  L.  105-115),  FDA  must 
publish  a  regulation  under  which  the 
sponsor  of  a  device  with  an 
investigational  device  exemption  that  is 
in  effect  may  make  developmental 
changes  to  the  device  that  do  not 
constitute  a  significant  change  in 
design  or  basic  principles  of  operation 
and  that  are  made  in  response  to 
information  gathered  during  the  course 
of  the  investigation,  and  changes  that 
do  not  affect  the  vaUdity  of  the  data, 
the  scientific  soundness  of  the 
investigational  plan  or  the  rights,  safety 
or  welfare  of  the  human  subjects. 


TImetabie: 

Action 

Data          FR  CIta 

NPRM 
Final  Action 

06/15/98  63  FR  38131 

11/00/98 

Regulatory  Flexibility  Analysis 

Required:  Undetermined 

Government  Levels  Atiected 
Undetermineo 
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t-^HS'      f  ■  D  ■' 


Final   Rule  Stage 


Agency  Contact:  Joseph  M.  Sheehaii. 
Ciiief,  Regulations  Staff.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
215).  1350  Ficcard  Drive.  Rockville.  MD 
20850 
Phone:  301  827-2974 

f    N:  0910-AB53 


■  ,'  *    C'lSPU'-J   rfsolution 

P  lor'ty  ,  Nonsignificant 

Unfynd^Mj  M.irdwtes:  Undetermined 

Lega.  Au!h  .nty:  PL  105-115.  sec  404 

CFR  Caation:  21  CFR  10 

i  »Hj.i!  CHwtdllne:  Final.  Statutory, 
.1,  1998. 

ADs'rict:  The  Food  and  Drug 
.Ailnnnistration  (FDA)  is  amending  its 
regulations  governing  the  review  of 
agency  decisions  by  inserting  a 
statement  that  a  sponsor,  applicant,  or 
manufacturer  of  a  drug  or  device  may 
request  the  review  of  a  scientific 
controversy  by  an  FDA  advisory  panel 
or  committee.  This  action  is  being 
taken  to  clarify  that  review  of  scientiHc 
disputes  by  outside  experts  and 
advisory  committees  is  available. 

TImetabI*: 


Actton 


FR  Cite 


NPRM  06/16/98  63  FR  32772 

Direct  Final  Rule  06/16/98  63  FR  32733 

Withdrawal  of  Direct  09/23/98  63  FR  50757 
Final  Rule 

c..,^:  A-..^  03/00/99 

'U'quUifofy  f  ieiibility  Analysis 

n^'ijb  ft'«i       ndetermined 
Government  Lev*>K  A•t^^»^^. 
I  'nit('tfrriiir;i'il 

A  jenr  y  ConLi  t:  Suzanne  O'Shea. 
Kogulatory  Counsel.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  OfHce  of  the 
Commissioner  (HF-7).  5600  Fishers 
Lane.  Suite  13C-26,  Rockville.  MD 
20857 
Phone:  301  827-3390 

ON:  0910-AB54 


1220.  •  EFFECTIVE  DATE  OF 
APPROVAL  OF  AN  ABBREViATED 
NEW  DRUG  APPLICATION 

Prioiity:  Substantive.  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
331,  21  USC  351:  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  356;  21  USC 
357;  21  USC  371;  21  USC  374;  21  USC 

379p 


'fn 


i.ition:  21  CFR  314 


.  t-ij.i    Deadline:  None 

Abstract:  The  interim  rule  will  amend 
FDA  regulations  establishing  the 
effective  date  of  approval  of 
Abbreviated  New  E>rug  Applications 
(ANDAs)  by  eliminating  the 
requirement  that  an  ANDA  applicant 
successfully  defend  a  patent 
infringement  suit  to  be  entitled  to  180 
da\      '      irketing  exclusivity. 

TImelaDie. 


Action 


Dale 


FR  ate 


Intenm  Final  Rule  1 1/0(V98 

Rsgulatory  E;*- sibiiity  Anaiysis 
Required 

Govf"-nnient  Lt'veis  Aftected-  '-.one 

Agency  Cont.ict:  Virgina  G.  Beakes. 
Keguldtury  Counsel.  Regulatory  Policy 
Staff.  Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-7).  1451 
Rockville  Pike,  suite  3047.  Rockville. 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  091 0- A  B  64 


i.'.M    •  MUTUAL  RECOG    OE 
PHARMACEUTICAL  GOOD 
MANUFACTURING  INSPECTION 
RPTS     MED    DEVICE  QUALITY  SYS 
AUDiT  RPTS  .  AND  CERTAIN 
MEDICAL  DEVICE  PRODUCT  EVAL. 
RPTS     THE   U  S    AND  THE 
EUROPEAN  COMMUNITY 

>'n,  r  ty:  Other  Significant 

Legal  Authority:  5  USC  552;  15  USC 
1453,  15  USC  1454;  15  USC  1455;  18 


USC  1905;  21  USC  321;  21  USC  331; 
21  USC  351;  21  USC  353;  21  USC  360; 
21  USC  360b;  21  USC  360c;  21  USC 
360d;  21  USC  360e;  21  USC  360f;  ... 


CFR  Citatior 


n  CFR  26 


LfKjal  Deadline    None 

Abstract.  The  Food  and  Drug 
Administration  is  codifying  certain 
commitments  and  obligations  contained 
as  part  of  an  overall  agreement  on 
Mutual  Recognition  (MRA)  between  the 
United  States  of  America  and  the 
European  Community  (EC)  which  will 
be  binding  on  FDA.  This  regulation  sets 
forth  conditions  under  which  FDA  will 
normally  endorse  certain  reports 
prepared  by  EC's  regulatory  authorities 
in  the  case  of  inspections  to  ascertain 
conformity  with  pharmaceutical  good 
manufacturing  practices  (GMPs)  and  by 
designated  third-party  conformity 
assessment  bodies  in  the  case  of  quality 
systems  audits  and  certain  medical 
device  premarket  evaluations. 

Timetable: 


Action 


Dale 


FR    Clt» 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


04/10/98  63  FR  17744 
05/11/98 

10/00/98 


Regulatory  Flexibility  Analysis 
Required    '. 

Small  Entities  Attected:  Nn 

Government  Levels  Attected;  Federal 

Agency  Contact.  iVUriiuu  V.  Smith, 
Associate  Director  for  International 
Agreements.  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration.  Office  of  the 
Commissioner  (HFG-1).  5600  Fishers 
Lane.  Room  15A-33.  Rockville.  MD 
20857 

Phone:  301  443-4480 
Email:  msmith@c)c.fda.gov 

RIN:  091O-AB75 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Food  and  Drug  Administration  (FDA) 


Long-Term  Actions 


1222.  INFANT  FORMULA:  GOOD 
MANUFACTURING  PRACTICE, 
QUALITY  CONTROL  PROCEDURES, 
QUALITY  FACTORS,  NOTIFICATION 
REQUIREMENTS,  AND  RECORDS  AND 
REPORTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  350a 

CFR  Citation:  21  CFR  107;  21  CFR  106 

Legal  Deadline:  None 

Abstract:  The  agency  published  a 
proposed  rule  on  July  9,  1996,  that  will 
establish  current  gooid  manufacturing 
practice  regulations,  quality  control 
procedures,  quality  factors,  notification 
reqtiliements,  and  records  and  reports 
for  the  production  of  infant  formulas. 
This  proposal  was  issued  in  response 
to  the  Infant  Formula  Act  of  1986. 

4- 

Timetable: 

Current  Good  Mtg  Practices;  Oual  Control 
Proc 

NPRM  07/09'96  (61  FR  36154) 
NPRM  Comment  Penod  End  12/06/96 
Final  Rule  00/00  OC' 
Infant  Form  Cons  Comp,  Micro  Test  &  Reed 
Retention  Req 
NPRM  0'  r'6.89  (54  FR  3783) 
NPRM  Comment  Ppncxi  Fod  C3.'?7/89 
f^inai  Rjie  '2  ^■■'i'9'  'bt  P'P  66566 

Regulatory  Flexibility  Analysis 
Required:  Vt"- 

Small  Entities  Affected:  Htisinesses 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AC46. 

Agency  Contact:  Carolyn  W.  Miles, 
Nutniitiiust.  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-456),  200 
C  Street  SW..  Washington.  IDC  20204 
Phone:  202  401-9858 

RIN:  091O-AA04 


1223    FOOD  LABELING  REVIEW 

Priority:  K;    .'uip  ajul  Frequent 

Legal  Authority:  15  USC  1453;  15  USC 
1454;  15  USC  1455;  21  USC  321;  21 
USC  331;  21  USC  342;  21  USC  343; 
21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  100;  21  CFR  101; 
21  CFR  102;  21  CFR  161 

Legal  Deadline:  None 

Abstract:  The  Nutrition  Labeling  and 
E(iu(  ation  Act  of  1990  (NLEA)  requires 
that  most  foods  bear  nutrition  labeling. 
The  agency  issued  final  rules 


implementing  most  of  the  provisions 
contained  in  the  NLEA  on  January  6, 
1993.  Subsequently,  however,  the 
agency  has  identified  additional  areas 
that  should  be  the  subject  of 
rulemaking.  FDA  issued  a  proposal  on 
January  6,  1993,  to  estabUsh 
requirements  for  the  identification  of 
certain  ingredients  on  food  labels.  FDA 
proposed  on  June  15,  1993,  to  amend 
its  January  6,  1993,  final  rules  on 
nutrient  content  and  health  claims  to 
remove  the  provisions  that  exempted 
restaurant  menus  from  the  requirements 
for  how  nutrient  content  claims  and 
health  claims  are  to  be  made.  The 
agency  proposed  on  January  4,  1994. 
to  establish  reference  daily  intakes 
based  on  the  9th  and  10th  editions  of 
the  National  Research  Council's 
Recommended  Dietary  Allowances.  On 
March  14,  1994,  FDA  pubhshed  a 
proposal  describing  the  provisions  for 
exemptions  for  low-volume  food 
products  of  small  businesses  that  were 
established  by  the  Nutrition  Labeling 
and  Education  Act  Amendments  of 

1993.  On  August  18,  1993,  FDA 
published  a  proposal  concerning  the 
placement  of  the  nutrition  facts  panel 
on  food  labels.  Finally,  on  July  18, 

1994,  FDA  published  proposed  revised 
guidelines  for  the  voluntary  declaration 
of  nutrition  labeling  for  raw  produce 
and  fish.  A  final  rule  concerning  the 
placement  of  the  nutrition  facts  panel 
was  published  on  April  5.  1995.  A  final 
rule  establishing  reference  daily  intakes 
based  on  the  9th  and  10th  editions  of 
Recommended  Dietary  Allowances  was 
published  on  December  28,  1995. 

FDA  published  a  final  rule  on  August 
2,  1996,  on  nutrient  content  claims  and 
health  claims  to  remove  the  provisions 
that  exempted  restaurant  menus  from 
the  requirements  for  how  nutrient 
content  claims  and  health  claims  are 
to  be  made.  FDA  published  a  final  rule 
on  August  7,  1996.  describing 
provisions  for  an  exemption  for  small 
businesses  from  the  requirements  for 
nutrition  labeling  and  providing 
instructions  on  how  to  file  a  notice 
claiming  the  exemption.  FDA  published 
on  August  16.  1996,  final  guidelines  in 
the  voluntary  declaration  of  nutrition 
labeling  for  raw  produce  and  fish. 

Timetable: 

Amend  Standard  of  Identity  tor  Grain 
Products  (F  j)l)c  Acid) 
NPRM  10/14/93  (58  FR  53305) 
Final  Action  03/05/96  (61  FR  8781) 


Health  Claims  an  a  ._at>e^  Sialemer.ts 
%''*"M  *  :ak  ~^tz  a'x:  Ntv,''d  '  .i;»-  .  tr- 

10/14/93  (58  FR  53254) 
Final  Action  03/05/96  (61  FR  87521 

Mtsleadinq  Containers   Nonf^Tictto-is   S.do 

NPRM  01/06/93  (58  FR  2957) 
Final  Action  12/06/93  (58  FR  64123) 
Nutrient  Contant  Claims  artd  Health  Claims; 
Restaurant  Foods 

N^'K^v"  ,>6,  -S'gS  (58  FR  33055) 
►  ,'.a  -  •• ,    -s:\  '^   -■  '  "  40320) 
Nutrient  ContenL  Definition  oi  ttiaTarm, 
Healthy 
NPRM  01/06^3  (58  FR  2944) 
Fina:  Action  05/10/94  (59  FR  24232) 
Placement  of  Nutrttion  Facts  Panel 
n;  -M    .a'ia/93  (58  FR  44091) 
6inai  ActKXi  04/05/95  (60  FR  17202) 
Final  Acton  Effective  05/05/96 
Final  Action  Conection  06'12/95  (60  FR 
30788) 
Protein  Hydro'ysates   B'oth  i--  '„.^,c   a-^d/or 
Lat>eiinQ 
NPRM  (Declaration  ot  lngred«nts) 

01/06/93  (58  FR  2950) 
Final  Action  (Dec.  of  Ingredients)  00/00/00 
Reference  Dally  Intakas 

NPRM  01/04/94  (59  FR  427) 
Final  Action  12/28/95  (60  FR  67164) 
Small  Businass  Exemption,  Nutrttion 
Labelinc 

N'"M     3/14/94  (59  FR  11872) 
■.   -  -.on  08/07/96  (61  FR  409631 
vc  unia'>  Guidelines  for  Nutrition  Labeling 
Pi-CKJuce 
r,r.",M  „7/18/94  (59  FR  36379) 
Final  Action  08/16/96  (61  FR  42742) 

Regulatory  Flexibihty  Analyses 
Required    ': 

Small  Entittes  A*iectec:    Businesses 

Government  Levess  Affected:  State, 
Federa. 

Additional  Inlormation:  Previously 
reported  under  RIN  0905-AD89. 

Agency  Contact:  Ehzabeth  J.  Campbell. 
Director,  utiice  of  Food  Labeling, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  AppUed  Nutrition  (HFS-150).  200 
C  Street  SW..  Washington.  DC  20204 
Phone:  202  205-4561 
Fax:  202  205-4594 

RIN:  0910-AA19 


1224    MEDICAL  FOODS 

Pnonty:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
341;  21  USC  342;  21  USC  343;  21  USC 
348;  21  USC  350;  21  USC  351;  21  USC 
352;  21  USC  355;  21  USC  360ee;  21 

USC  ^^^ 

CFR  Citation:  Not  yet  determined 
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HHS    fD^ 


Long-Term  Actions 


Lf^qal  Deadline:  None 

Abstract:  1  lit-.  Kood  and  Drug 
Administration  is  considering 
development  of  regulations  for  medical 
foods,  as  defined  by  the  Orphan  Drug 
Act  Amendments  of  1988  (21  USC 
360ee(b)(3))  to  assure,  among  other 
things,  the  safety  and  effectiveness  of 
these  products,  proper  labeling  of  the 
nutrient  content  and  purported  uses, 
including  adequate  and  appropriate 
directions  for  use.  and  quality  control 
and  Rood  manufacturing  practices. 

T^  me  table: 


Action 


FR  CIto 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


11/29/96  61  FR  60661 
04/28/97 


OOAXVOO 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entlttps  AH»K-ted:  Businesses 
Ciovemm»'n»  L.«vf>  s  A'fH^(R<i:  State, 
Fedf  FH 

Acjditii'ndi  infor'Tiation:  Previously 
rt-'purtuU  under  KIN  U905-AD91. 

Agency  Contact:  Robert  Moore.  Senior 
Regulatory  Scientist.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
456).  200  C  Street  SW.,  Washington.  DC 
20204 

Phone:  202  205-4605 
Fax:  202  260-8957 

RIN:  0910-AA20 


i.'25    AMAlGAM  iNC.REDIE  N' 
I  ABELING 

f'lority:  Substantive,  Nonsignificant 

iHjHi  Authority:  21  USC  352 

CPR  Citation:  21  CFR  801 

I  ^'qal  Deadline:  None 

ADstracI.  ,.crtain  dental  amalgams  may 
contain  ingredients  which  may  cause 
some  persons  severe  adverse  reactions. 
Therefore.  FDA  would  propose  that 
labeling  for  dental  amalgams  must 
include  the  ingredients  so  that  health 
professionals  may  choose  the 
appropriate  dental  material  for  the 
nationt 

•  mt'LiDle: 

Action 


FR  Cite 


NPRM 


00/OOAX) 


Government  Levels  Affected    None 

Additional  Information:  Frtrviuusly 
reported  undpr  RIN  0905-AE39. 

Aqency  Conujct:  loseph  M.  Sheehan. 
>.ni('t,  Kcguiaiions  Staff.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
215).  1350  Piccard  Drive,  Rockville,  MD 
20850 
Phone:  301  594-4765 

RIN:  0910-AA33 

u'26  Classification  of 

COMPUTER  SOFTWARE  PROGRAMS 
THAT  ARE  MEDICAL  DEVICES 

Priority;  Other  Significant.  Major  status 

uiuitT  S  I'Sr  801  is  undetermined. 

UnfuridtHJ  Mandates:  Undetermined 

Legal  Authorty:  21  USC  321(h);  21 
USt.  j3i.  ^1  use  352;  21  USC  360; 
21  USC  360c  to  3601;  21  USC  371  to 
374 

CFR  Citation:  Not  yet  determined 
LfKjai  Deadline:  None 

Abstract    i  I),\  is  considering  whether 
to  classify  stand-alone  computer 
software  products  that  fit  the  definition 
of  a  medical  device  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 
Although  the  Secretary  has  not  made 
a  final  decision  to  initiate  such  a 
program,  the  agency  is  considering 
classifying  these  devices  by  using  a 
risk-based  approach  as  required  under 
the  Medical  Device  Amendments  to  the 
act.  In  addition,  the  agency  would  use 
existing  exemptions  from  regulation 
where  appropriate.  Under  this 
approach,  low  risk  medical  software 
devices  would  be  subject  only  to  the 
adulteration  and  misbranding 
provisions  of  the  act.  Moderate  risk 
devices  would  additionally  be  subject 
to  the  registration,  listing,  good 
manufacturing  practice  requirements, 
and  refMJrting  and  recordkeeping 
requirements.  High  risk  devices  would 
be  the  only  products  to  require 
premarket  submissions.  FDA  is  also 
seeking  comment  on  potential  criteria 
related  to  the  intended  uses  of  medical 
software  devices  that  might  be  used  in 
detprTTiining  the  level  of  risk. 

TImeldDie 


Action 


Data 


FR 


Regulatory  Flexibility  Analysis 
Required:  liiulntennmed 


NPRM  OQWVOO 

Regulatory  Flexibllitv  Analysis 
Required.  i;udetunu..,i;v. 


Government  Levels  Affected;  None 

Additional  Information:  Previously 

•.•,.'  ■•.■.;  ..::.;>■:  Ki\  .;M05-AE58. 

Agency  Contact;  Chuck  Furfine, 
Regulatory  Review  Scientist/Software 
Expert,  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration.  Center  for  Devices  and 
Radiological  Health  (HFZ-84).  2098 
Gaither  Road.  Rockville,  MD  20850 
Phone:  301  594-4765 

RIN:  0910-AA41 


1227    REGISTRATION  OF 
PRODUCERS  OF  DRUGS  AND 
LISTING  OF  DRUGS  IN  COMMERCIAL 
DISTRIBUTION 

Priority:  iJiiier  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates    Undetermined 

Reinventing  Government  This 
iuiiJiiiaKiii^  lb  pdrt  ui  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  331;  21  USC 
351.  21  L  SL  352;  21  USC  355;  21  USC 
356;  21  USC  357;  21  USC  360;  21  USC 

CFR  Citation:  21  CFR  207 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
revise  the  regulations  under  part  207 
to  clarify  the  burden  on  manufacturers, 
packers,  and  distributors  and  to 
consolidate,  reorganize,  and  streamline 
the  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
PenodErtd 


00/00/00 
00/00/00 


Regulatory  Flexibility  Analysis 

Required       M|ptennint<; 

Government  Levels  Affected; 
Undetermined 

Agency  Contact:  Lee  D.  Korb. 
Regulatory  Counsel.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  {HFD-7).  1451 
Rockville  Pike.  Suite  3047,  Rockville. 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA49 
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HHS— FDA 


Long-Terrri   Actions 


1228.  REINVENTING  FDA  FOOD 
REGULATIONS 

Priority:  Sut)stantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  1453;  15  USC 
14S4    1  s  i  S(    1455;  21  USC  321  et  seq 

CFR  Citation:  21  CFR  101;  21  CFR  102; 
21  CFR  103;  21  CFR  131;  21  CFR  133; 
21  CFR  135;  21  CFR  136;  21  CFR  137; 
21  CFR  139:  21  CFR  145;  21  CFR  146; 
21  CFR  150;  21  CFR  152;  21  CFR  155; 
21  CFR  156;  ... 

Legal  Deadline:  None 

Abstract:  In  response  to  President 
Clinton's  memorandum  to  heads  of 
departments  and  agencies  entitled 
"Regulatory  Reinvention  Initiative," 
FDA  has  initiated  rulemaking  to  retain, 
revise,  or  revoke  certain  of  its 
regulations  for  food.  FDA  published  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  on  December  29.  1995. 
requesting  information  on  the  need  to 
retain,  revise,  or  revoke  its  food 
standards  of  identity  regulations  and  its 
common  or  usual  name  regulations.  In 
the  same  issue  of  the  Federal  Register 
FDA  proposed  to  improve  the 
coordination  of  the  food  additive, 
GRAS.  and  color  additive  approval 
process  vdth  USDA  for  substances  used 
in  meat  and  poultry  products.  FDA 
proposed  to  revoke  several  lower  fat 
milk  standards  on  November  9,  1995. 
On  )une  12.  1996,  FDA  published  an 
ANPRM  announcing  its  intention  to 
review  (1)  its  human  food  labeling 
regulations  pertaining  to  the  exemption 
for  soft  dnnks  from  requirements  for 
the  type  size  and  placement  of  certain 
information  on  the  information  panel, 
requirements  for  listing  "statements  of 
identity."  and  requirements  for  flavor 
labeling;  (2)  its  infant  formula 
regulations  to  ensure  that  they  fully 
reflect  the  Federal  Food.  Drug,  and 
Cosmetic  Act;  (3)  its  regulations 
pertaining  to  the  discharge  of  waste 
aboard  casino  ships,  passenger  ships, 
and  ferries;  and  (4)  its  food  additive 
regulations  to  consolidate  certain 
existing  regulations.  In  the  same  June 
12  issue  of  the  Federal  Register,  FDA 
published  a  second  ANPRM  seeking 
public  comment  on  possible  ways  to 
streamline  various  food  additive 
regulation';   FDA  also  proposed  on  !une 


12,  1996,  to  revoke  certain  food 
labehng  regulations  pertaining  to 
labeling  of  food  with  number  of 
servings  and  labeling  Kosher  and 
Kosher-style  foods  and  to  revoke  the 
agency's  voluntary  filing  of  cosmetic 
product  experiences.  The  latter  was 
pubhshed  August  12.  1997. 

On  October  13,  1995.  FDA  proposed  to 
revoke  certain  agency  regulations  that 
were  obsolete  or  no  longer  necessary 
to  achieve  public  health  goals.  The 
final  rule  (pertaining  to  food 
regulations  only)  was  published  on 
June  3.  1996.  A  confirmation  of 
effective  date  (CED)  on  those 
regulations  promulgated  under  the 
formal  rulemaking  procedures  of 
section  701(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  USC 
371(e))  pertaining  to  diabetic  labeling 
(21  CFR  105.67)  and  sodium  intake 
labeling  (21  CFR  105.69)  was  pubhshed 
on  August  27,  1996. 

In  the  Federal  Register  of  April  17, 
1997  (62  FR  18938),  FDA  proposed  to 
establish  a  notification  procedure  for 
companies  to  use  to  inform  FDA  of  a 
company's  determination  that  use  of  a 
substance  in  food  is  generally 
recognized  as  safe  (GRAS). 

Timetable: 

Exempt  Infant  Formula;  Plan  for  Revisions 
ANPRM  06  -2'96(61  FR2970:, 
ComrT>ent  Penod  Ended  10/10/96 
NPRMOOOOCKD 

Food  Standards  of  Identity,  Ouallty  and  fiU 
of  Container 

ANPRM  •  2 '29 -95  (60  FR  67492) 
Comment  Period  F nded  06/2a/96 
NPRM  CXi'OOOC 

Food,  Color  Additive.  GRAS  Regulations 
ANPRM  06  •2J9b  '6'  FR  X70' , 
Comment  Penod  Ended  09/10/96 
NPRM  OO'OO'OO 

Food.  Color,  and  GRAS;  Simuit,  Pet   Rev   by 
USDA  (Meat/Poultry) 

NPRM  '2 '29 '96  '&C'  FR  67490) 
C-omment  Penod  Ended  03.  ■■  4/96 
Extension  oi  Comment  Penod  06/03/96 
Final  Action  00'00'OC 

Notification  Procedures  tor  Independent 
GRAS  Determinations 
NPRM  04,  •  7'97  i62  FR  18938) 
NPRM  Comment  Period  Ended  07/16/97 
Final  Action  CX)  00  00 

Revocation  ol  Certain  Food  Lat>el(ng  and 
Cosmetic  Regulations 

NPnM06.l2'96  (6-  FR?9r08. 
Commeni  Penoa  ErxleC  0&'25'9e 
Final  Action  0a^2'97  (62  FR  43C71) 

Revocation  ot  Lower  Fat  Milk  Standards 
NPRM  ^^'OS'SS  (60  FR  e>6S^  • 
Comment  Penod  Ended  0"  ■23.'9t 
Partial  Final  ' '  '20.'96  (6"  ^P  S8991) 
Confirmation  of  Etiective  Date  02 '24/97 
(62  FR  8163) 


Pevocattor  c<  LOwe'  fa'  Vogui-i  Staf-'Cia'dj 
\ChM  ■      .^  -■...•  ;-  ■,",•..; 
Confirmatton  ol  Etiective  Date  00.'0(V00 
Final  Action  (Yogurtl  OO/OOW 

Revocation  ot  Obsolete  Regulations 
NPRM  ^0,  •j.'it  ,b^  '  K  Li4£K., 
Comment  Penod  Ended  01/1 1/96 
Final  Acbon  06/03/96  (61  FR  27771) 
Confirmation  ol  Eff  Date  08/27/96  (61  FR 
43963) 

Regulatory  Flexibility  Ana  ysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemnnent  Levels  Affected:  State 

Additional  Information:  ABSTRACT 
CONT:  labeling  (21  CFR  105.69)  was 
pubhshed  on  August  27,  1996. 

In  the  Federal  Register  of  April  17, 
1997  (62  ra  18938),  FDA  proposed  to 
estabhsh  a  notification  procedure  for 
companies  to  use  to  inform  FDA  of  a 
company's  determination  that  use  of  a 
substance  in  food  is  generally 
rRrr>gni7.ed  as  safe  (GRAS). 

Agency  Contact:  L.  Robert  Lake, 
Ehrector,  Office  of  Policy  Planning  and 
Strategic  Initiatives.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Apphed  Nutrition  (HFS- 
150),  200  C  Street  SW.,  Washington,  DC 
20204 

Phone:  202  205-4561 
Fax:  202  401-7739 

RIN:  0910-AA5P 

1229    DIETARY  SUPPLEMENT 
REGULATIONS  IN  RESPONSE  TC 
DSHEA 

Pnortty:  Other  Significant 

Legal  Authority:  15  USC  1453;  15  USC 
1454;  15  use  1455;  21  USC  321;  21 
USC  331;  21  USC  342;  21  USC  343; 
21  USC  348;  21  USC  351;  21  USC  352; 

21  TT«;r  TS5;  21  USC  371 

CFR  Citation:  21  CFR  101 

Legal  Deadline;  None 

Abstract  On  January  4,  1994,  FDA 
published  final  rules  relative  to 
nutrition  labeling,  nutrient  content 
claims  and  health  claims  for  dietary 
supplements.  Tlie  Dietary  Supplement 
Health  and  Education  Act  (DSHEA)  was 
enacted  on  October  25,  1994,  modifying 
the  statutory  provisions  governing 
labeling  of  dietary  supplements.  FDA 
has  initiated  rulemaking  to  modify  its 
regulations  for  dietary  supplements 
accordingly.  One  proposal  would 
modify  the  nutrition  labehng  and 


^''  — -^  M'd.Tal    krt;isr.T  /  Vr.l    m    Nr^    ?  1  f>   /  Mnndnv,   Nnvomho-  0     loqp    '  I'nififd   Aer-nda 


HHS     PDA 


Long-Term  Actions 


ingredient  declaration  requirements.  A 
second  proposal  would  provide  for  the 
use  of  nutrient  content  claims  and 
health  claims  on  dietary  supplements 
and  establish  procedures  for  the  use  of 
a  disclaimer  to  accompany  statements 
of  nutritional  support.  A  third  proposal 
would  define  the  terms  "high  potency" 
and  "antioxidant."  These  three 
proposals  were  published  in  the 
Federal  Register  on  December  28.  1995. 
An  ANPRM  was  published  in  February 
1997  seeking  public  comments  on 
issues  related  to  the  establishment  of 
current  good  manufacturing  practices 
for  dietary  supplements.  FDA 
published  three  final  rules  on 
September  23.  1997,  responding  to  the 
proposals  of  December  28.  1995.  and 
entitled:  (1)  "Food  Labeling;  Statement 
of  Identity.  Nutrition  Labeling  and 
Ingredient  Labeling  of  Dietary 
Supplements;  Compliance  Policy 
Guide.  Revocation;"  (2)  "Food  Labeling; 
Requirements  for  Nutrient  Content 
Claims.  Health  Claims,  and  Statements 
of  Nutritional  Support  for  Dietary 
Supplements;"  and  (3)  "Food  Labeling, 
Nutrient  Content  Claims:  Definition  for 
"High  Potency"  and  Definition  for 
"Antioxidant"  for  Use  in  Nutrient 
Content  Claims  for  Dietary 
Supplements  and  Conventional  Foods." 
The  agency  received  several  petitions 
for  reconsideration  of  aspects  of  the 
final  rule  on  nutrition  labeling  and 
ingredient  declaration  for  dietary 
supplements.  In  response  to  these 
petitions,  FDA  pubished  a  final  rule 
revising  the  nutrition  labeling 
requirements  for  dietary  supplements 
that  contain  liquid  or  dried  extracts. 
DHSEA  also  established  an 
independent  agency  within  the 
Executive  Branch  kjiown  as  the 
Commission  on  Dietary  Supplement 
Labels.  The  Commission  was  charged 
with  conducting  a  study  on.  and 
providing  recommendations  for. 
regulating  label  claims  and  statements 
for  dietary  supplements,  mcluding  the 
use  of  literature  in  connection  with  the 
sale  of  dietary  supplements  and 
procedures  for  evaluating  such  claims. 
On  November  24.  1997,  the 
Commission's  final  report  was  released. 
On  April  29.  1998.  FDA  issued  a  notice 
on  its  views  on  the  Commission's 
report  and  a  proposed  rule  that 
responds  to  guidance  in  the  report 
concerning  statements  about  the  effect 
of  dietary  supplements  on  the  structure 
or  function  of  the  body. 


Comm«nts  or.  Repor  of  the  Commission  on 
Dietary  Supp   Labels 
*..  'ii  .'    -.i  ,'■*'."    '.    '  .       -./  ■,  . 
CGMPs  in  the  Manufacturing,  Packirg,  or 
Holding  o«  Dietary  Supps. 

".      V    .  :*.■.      '.  FR5700) 
Comn>ent  PerKxJ  End  06/06/97 
NPRM  00/00/00 
High  Potency  anO  Antic «i(1;int  Tefms 
Dietary  Supp4«ments 
NPRM  12/28/95  (60  FR  67184) 
Comment  Penod  End  06/10/96 
Finai  Act)on  09/23/97  (6?  FR  49808) 
Nutrient  Content  and  Health  Claims    Dietary 
Supplements 

NPRM  12/28/95  (60  FR  671  76) 
Comment  Penod  End  06/10/96 
■  <    ■•   '•  '  09/23/97  (62  FR  49859) 
Nutrient  Lat>eling  and  Ingredtent  Lat)eling 
DiPtiiry  Supplements 

iNrnM     <  ^tWifD  ((XJ  r  H  d/ I  yJJ 

Comment  Penod  End  06/10/96 
Final  ActKXi  09/23/97  (62  FR  49826) 
Final  Action  06/06/98  (63  FR  3061 5) 
Regs  on  Staten^ents  M<-k)«  for  D>et   Supps 
re  Effect  of  Product 
NPRM  04/29/98  (63  FR  23624) 

RfKjulatory  Flexibilify  Analysis 

R*»<juire<1     • 

Sma'i  Entities  Affected:  Businesses 
Govemmen!  Levels  AH^Mited    State. 

Agency  Contact.  Llizabeth  A.  Yetley. 
Director.  Office  of  Special  Nutritionals. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  AppUed  Nutrition  (HFS-450).  200 
C  Street  SW.  Washington.  DC  20204 
Phone:  202  205-4168 
Fax:  202  205-5295 


RIN:  0910-AA59 


'2J0    LONG-TERM  CONTRACEPTIVE 
DRUG  PRODUCTS  AND  MEDICAL 
DEVICES,  INFORMED  CONSENT 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 


Unfunded  Mandates:  Undetermined 
i-egai  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  356;  21  USC 
357;  21  USC  358;  21  USC  360;  21  USC 
371;  21  USC  374;  21  USC  379;  42  USC 
216;  42  USC  241;  ... 

CFR  Citation:  21  CFR  201;  21  CFR  801 

l^Ki3i  Deadline:  None 

Abstr,K!      he  proposed  rule  would 
.ir^niitT  iiiai  patient  labeling  for  long- 
acting  contraceptive  drugs  and  medical 


devices  mclude  an  informed  consent 
form  that  must  be  signed  by  the  patient 
before  any  long-acting  contraceptive  is 
administered.  The  proposed  rule  is 
intended  to  help  ensure  that  patients 
receive  adequate  information  to  enable 
them  to  make  an  informed  decision 
about  whether  or  not  to  use  a  long- 
acting  contraceptive. 

Timetable-  Next  .Artion  I'ndptermined 
Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

I:    :.''.--!:.i:,r,l 

Agency  Contact;  Carol  Drew, 
Regulatory  Counsel.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN    0910-AA75 


1231    DEBARMENT  CERTIFICATION 
REGULATIONS  FOR  DRUG 
APPLICATIONS 

Prtonty:  tJttier  .Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  15  USC  1451  to  1461; 
21  L i.L.  ,;.l.  ^1  use  331;  21  USC  335; 
21  USC  351  to  353;  21  USC  355  to 
357;  21  USC  360;  21  USC  371;  21  USC 
374;  21  USC  379;  21  USC  381  to  382; 
42  USC  216;  42  USC  241;  42  USC  262 

fn   2H? 

CFR  Citation;  21  CFR  314;  21  CFR  514; 
21  CFR  601 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  regulations  to  require 
applicants  to  submit  a  debarment 
certification  statement  in  accordance 
with  21  U.S.C.  335a(k). 

Timetable: 


Action 


Date 
00/00/00 


FR  Cite 


Regulatory  Flexibility  Analysis 

Required        idi-'TinintMl 

Government  Levels  Affected 

Agency  Contact:  Leanne  Cusumano. 
Regulatory  Counsel.  Regulatory  Policy 
Staff.  Department  of  Health  and  Human 
Services,  Food  and  Drug 


Federal   Register   '  \'o!    r.3    No.   216   '  Monday,  November  9,  1998   '  Ir;'  •  '    \e' 


61  "25 


HHS— FDA 


Long-Term  Actions 


Administration,  Center  for  Drug 

Evaluation  and  Research  (HFD-7),  1451 

Rockville  Pike.  Suite  3047,  Rockville, 

MD  20852 

Phone:  301  594-2041 

Fax:  301  827-5562 

RIN:  0910-AA76 


1232.  INVESTIGATIONAL  NEW  DRUG 
APPLICATIONS;  REQUEST  FOR 
INFORMATION  AND  COMMENTS 

Priority:  Utiier  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
ruieuiaiung  ib  pan  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority;  21  USC  321;  21  USC 
jai,  ^1  LSL  351  to  353;  21  USC  355 
to  357;  21  USC  371;  42  USC  262 

CFR  Citation:  21  CFR  56;  21  CFR  312 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
[XTiiiit  I  ertain  uses  of  investigational 
new  drugs  by  individual  investigators 
who  art;  not  included  in  a  commercial 
sponsor's  application  provided  that, 
among  other  things,  the  drugs  are  in 
Phase  2  of  commercial  development. 

Timetable: 


Action 


Data  FR  Cite 


ANPRM 


00/00/00 


Regulatory  Flexibility  Analysis 
Required:  I  iuiftrniniuM: 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  loseph  Griffin, 
Ktwiiiriti.r'.  C  ijunsei,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike.  Suite  3047.  Rockville, 
.MD  20852 

Phone:  301  594-2041 
Fax:  301  594-5562 

RIN:  0910-AA8.3 

1233.  INVESTIGATIONAL  USE  NEW 
ANIMAL  DRUG  REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
.Major  status  under  5  USC  801  is 

undetermined 

Unfunded  Mandates:  LJndetermined 


Reinventing  Government:  This 
ruieniakiiig  is  pan  oi  tiie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  353;  21  USC  360b;  21  USC 
371:  21  USC  381 

CFR  Citation:  21  CFR  511;  21  CFR  512 

Legal  Deadline:  None 

Abstract:  FU.^  is  proposing  to  revise 
its  regulations  governing  investigational 
use  of  new  animal  drugs  by  proposing 
to  delete  21  CFR  511  and  establish  in 
21  CFR  part  512  revised  investigational 
use  new  animal  drug  regulations.  The 
investigational  use  new  animal  drug 
regulations  are  expected  to  include 
regulations  to  implement  provisions  of 
the  /Animal  Drug  Availability  Act  of 
1996,  specifically  presubmission 
conferences,  and  implement  parts  of 
the  President's  National  Performance 
Report,   'Reinventing  the  Regulation  of 
Animal  Drugs,  "  May  1996.  In  the 
reinventing  regulations  report,  FDA 
proposed  to  revise  its  regulations  to 
reflect  numerous  new  process  changes 
and  programs  that  will  enable  a  more 
streamlined  animal  drug  application 
review  and  approval  process,  and 
which  would  result  in  less  regulatory 
burden  upon  industry  and  FDA  while 
maintaining  safety  and  effectiveness  of 
new  animal  drugs. 

Timetable: 
Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM 


11/21/96  61  FR  59209 
01/21/97 

00/00/00 


Regulatory  Flexibility  Analysis 

Required:  i  ^lOetcrn.int--: 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Marty  Schoenemann. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-120),  7500  Standish 
Place.  Rockville,  MD  20855 
Phone:  301  827-0220 

RIN:  0910-AB02 


1234    ADMINISTRATIVE  PRACTICES 
AND  PROCEDURES    ADVISORY 
OPINIONS  AND  GUIDELINES 

Priority:  Other  Significant.  Major  status 
imder  F  usr  R"1  -c  undetermined. 

Unfunded  Manoales:  Undetermined 

Legal  Authority:  15  USC  1451  to  1461; 
21  USC  41  to  50;  21  USC  141  to  149; 
21  USC  321  to  394;  21  USC  467f;  21 
USC  679;  21  USC  821;  21  USC  1034; 
42  USC  201;  42  USC  262;  42  USC  263b; 
42  USC  264 

CFR  Citation:  21  CFR  10;  21  CFR  808 

Legal  Deadline:  None 

Abstract  I  nis  proposed  rule  would 
amend  FDA  regulations  in  21  CFR  part 
10  concerning  advisory  opinions  and 
guidelines  to  provide  consistency  with 
the  agency's  Good  Guidance  Practices 
and  applicable  case  law. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


OOAXVOO 


Regulatory  Flexibility  Anaiyss 
Required;      "detPTTrine': 

Government  Levels  Aftected: 
Undetermined 

Agency  Contact:  Andrea  Masciale. 
Ktg,.,ci:(  .)  i     ..nsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-7).  1451 
Rockville  Pike.  Suite  3047,  Rockville, 
MD  20852 

Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  091O-AB14 


1235   REQUIREMENTS  PERTAINING 
TO  THE  SALE  AND  DISTRIBUTION  O^ 
CIGARETTES  AND  SMOKELESS 
TOBACCO  TO  PROTECT  CHILDREN 
AND  ADOLESCENTS:  USE  OF 
NONTOBACCO  TRADE  OR  BRAND 
NAMES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  352;  21  USC 

JCL,  _1  _  Nu  360(1);  21  USC  371;  21 

USC  372 

CFR  Citation:  21  CFR  897 

Legal  Deadline:  None 

Abstract;  1  ne  proposed  rule  would 
clarify  the  restrictions  on  the  use  of 
nontobacco  product  names  and  other 
identification  on  tobacco  products  and 
would  modify  the  list  of  established 
names  for  smokeless  tobacco  products. 


61726 


F-ci.-r.ii    Rc.-,s!r 


Monday,  Noven     •       ■    1998  /  Unified  Agenda 


HHS     f-DA 


*ction 


Dal*  FR  CIt* 


Group  i 

NPRM  nn/ocvoo 

Group •»  •  .jfi(!  2 


■,.'HM 


r^/nn/r^r\ 


'  "QA    /CI     CD    C7CQCV 


i-'^fHJUirtHl:  No 

Ay^tncy  GoiitdCl.  r  nmii  i,    i  nao.  Senior 

Policy  Analyst.  Department  of  Health 

and  Human  Services.  Food  and  Drug 

Administration.  Office  of  Policy  (HF- 

23).  5600  Fishers  Lane.  Room  15-74, 

Rockville.  MD  20857 

Phone:  301  827-3380 

Fax:  301  443-6906 

Fin,iil   pchao@bangate.fda.gov 

UiN      iqiO-ABl7 


PF^EFMPTKiN  tif    STATE    AND.:«^A^ 
CIGARt  TTf    AND  SMOht  L  LSS 
TOBACCO  REQUIRE  ME-NTS 
APPLICATIONS  fOR  EXEMPTION 
SUBMIT  ED  BV   VARlO(;5i  STATE 
GOVERNMENT b,  UEiUUP  ;.  GROUP  .: 
►'riority:  Substantive.  Nonsignificant 

Leu  t    A  ,th,  Mty:  21  USC  360k;  21  USC 
3 

CFR  Cit.itlon:  21  CFR808 
L^Kj.ti  Cw.uiiine:  None 
Atistr  1.  •    f-TDA  published  a  notice  of 
prnjxisfu  rulemaking  on  November  7. 
1996.  announcing  that  the  agency 
would  be  accepting  applications  for 
exemption  from  Federal  preemption  for 
State  and  local  cigarette  and  smokeless 
tobacco  requirements.  The  notice 
explained  that  FDA  would  consider  th«- 
applications  in  two  groups  and  set 
deadlines  for  submitting  applications. 
Group  1  applications,  due  December  9. 
1996.  pertain  to  State  and  local 
requirements  governing  the  sale  and 
distribution  of  cigarettes  and  smokeless 
tobacco  that  are  different  from,  or  in 
addition  to.  FDA  requirements  under 
section  897.14(a)  and  section  897.14(b) 
of  the  final  tobacco  rule  (the  age  and 
identification  requirements).  Group  2 
applications,  due  May  6.  1997,  pertain 
to  State  and  local  requirements 
governing  the  sale  and  distribution  of 
cigarettes  and  smokeless  tobacco  that 
are  different  from,  or  in  addition  to. 
all  other  requirements  under  the  final 
tobarro  nile. 

Group  I 

NPRM  02/19/97  (62  FR  7390) 
NPRM  Comment  Period  End  06/23/97 
Final  Actwn  11/28/97  (62  FR  63271) 


f^f'guiatory  Eiembiiity  Analysis 
H^pquiftKJ:  No 

G jvernrrifr'  Levels  AMp<:tfKl:  State. 


AJd  tiorvii  intorrndtion:  Formerly  listed 
under  KIN  OyiO-AB03. 

Agency  Contact-  Anne  M.  Kirchner. 
'  Hjpartment  of  Health 

and  Human  Services.  Food  and  Drug 
Administration.  Office  of  Policy  (HFD- 
11).  5600  Fishers  Lane.  Room  14-72, 
Rockville,  MD  20857 
Phone:  301  827-5321 
Fax:  301  443-5169 

n  I N 


1237    •  CURRENT  Cj(y~)D 
MANUFACTURING  PRACTICE   EQP 
MEDICATED  FEEDS 

p'lonty    substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 

under.  '  ' 

Unfundwj  M,)nci<)tps    '  Tn^etermined 
He.nventing  Gowernment;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

LfH5  )    Ajthority:  21  USC  351;  21  USC 
3:,..  ..  wSC  360(b);  21  USC  371;  21 
USC  374 

CFR  C  t.ition    21  CFR  225 

.  '"!,('  Dtvidime:  None 

Abstract;  r  rnposal  is  in  response  to  a 
citizen  petition  request  to  merge  the 
separate  requirements  of  the  current 
good  manufacturing  practice  (CGMP) 
regulations,  21  CFR  part  225  appHcable 
to  licensed  and  unlicensed  feed 
manufacturing  facilities,  respectively. 
The  merger  would  produce  a  single  set 
of  updated,  streamlined  CGMPs  that 
apply  to  all  medicated  feed 
manufacturers  This  consolidation  of 
existing  CGMPs  would  preserve  and 
strengthen  food  safety,  be  more 
appropriate  given  the  changing 
structure  of  the  medicated  feed 
industry,  and  enhance  uniformity  and 
enfon  enient. 

Tin-ctabie: 


Action 


Date 


FR  ate 


NPRM  1 1/00/99 

"►HHiiatory  Flexibility  Analysis 
Ht-quired:  Undetermined 


Long-Term   Actions 


Govemmeni  Levels  AHecte<j 
'       ■•  ■■  ■::iiiiea 

Procurement*  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  George  Graber. 
i  :r>-.  •    :    division  of  Animal  Feeds. 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-220),  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-6651 
Fax:  301  594-1812 
Email:  ggraber^bangate.fda.gov 
RIN:  0910-AB70 


12M  •  CITIZEN  PETfTIONS,  ACTIONS 
THAT  CAN  BE  REQUESTED  BY 
PETITION.  SUMMARY  DENIAL,  AND 
REFERRAL  FOR  OTHER 
ADMINISTRATIVE  ACTION 

Prionry    Info. /Admin. /Other 

Legal  Autt>ohty:  5  USC  551  to  558;  5 
USC  701  to  706;  15  USC  1451  to  1461; 
21  USC  41  to  50;  21  USC  141  to  149; 
21  USC  321  to  393:  21  USC  467f:  21 
USC  679;  21  USC  821;  21  USC  1034; 
28  USC  2112;  42  USC  201;  42  USC  262; 
42  use  2firih  to  263n:  42  USC  264 

CFR  Citation:  21  CFR  10 

Legal  Deadline    None 

Abstract:  The  proposed  rule  would 
diiiti.a  liie  agency's  regulations 
pertaining  to  citizen  petitions  by 
sp>ecifying  the  types  of  actions  that 
could  be  requested  through  a  petition. 
The  proposal  would  also  revise  the 
content  requirements  for  citizen 
petitions  and  would  estabUsh  a 
mechanism  for  receiving  and  filing 
citizen  petitions.  These  changes  are 
intended  to  improve  the  citizen  petition 
mechanism  by  focusing  FDA's 
resources  on  important  public  health 
issues. 

Timetable   \fxt  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  '. 

Government  Levels  Af1e<:ted:  Federal 

Agency  Contact    Philip  L.  Chao.  Senior 

;  „....,  ,\,..i.,.,;.  Department  of  Health 

and  Human  Services.  Food  and  Drug 

Administration.  Office  of  Policy  (HF- 

23).  5600  Fishers  Lane.  Rockville.  MD 

20857 

Phone:  301  827-3380 
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fir 


HHS^-FDA 


.ono-Terrr   Actions 


Fax:  301  443-b90b 

Email:  pchao@bangate.fda.gov 

RIN    0910-AB73 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Food  and  Drug  Administration  (FDA) 


■ompiele<^   Act 


1239  FEES  FOR  CERTIFICATION 
SERVICES;  INSULIN  AND  COLOR 
ADDITIVE  CERTIFICATION 
PROGRAMS 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
ruifiiidMng  1^  [),ir.  i>i  thf  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
'•■quirements. 

CFR  Citation:  21  CFR  80;  21  CFR  42^ 

Completed: 

Reason  Date         FR  Cite 

Final  Action  05/13/98  63  FR  26694 

Regulatory  Flexibility  Analysis 
Required:  N'^ 

Government  Levels  Attected:  None 

Agency  Contact:  David  R.  Petak 
Phone:  301  827-5004 
Fax:  301  443-6242 

RIN:  0910-AA07 

1240  REINVENTION  OF 
ADMINISTRATIVE  PROCEDURES 
REGULATIONS 

Priority:  Otfit-r  .Significant 

Reinventing  Government:  This 
ruit'ii:dKir.^;  .s  part  nf  Uit-  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  21  CFR  1  to  3;  21  CFR 

5;  21  CFR  10;  21  CFR  12;  21  CFR  19 

to  20:  21  CFR  56;  21  CFR  58 

Completed: 
Reason 


Date 


FR  Cne 


Withdrawn  -  No  Action  09/22/98 
Planned  at  This 

Time 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 

Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal  .#> 


Agency  Contact:  Lisa  M.  Helmanis 
Phone:  301  443-3480 
Fax   301  443-2946 

RIN:  0910-AA69 


1241    USE  OF  OZONE-DEPLETING 
SUBSTANCES  IN  AEROSOL 
PRODUCTS  OR  OTHER 
PRESSURIZED  DISPENSERS 

Priority:  Other  S'  nifiuim   Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
ruieniaking  ib  part  uf  the  Reinventing 
Government  effort,  h  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  21  CFR  2 

Completed; 

Reason 


Date 


FR  Cite 


Combined  With  RIN       07/31  /98 

0910- A  A99 

Regulatory  Flexibility  Analysis 
Required:  ■•  :.ii»''tr:i.  j."  : 

Government  Levels  Attected: 
Undetermined 

Agency  Contact:  Leanne  Cusumano 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  091D-AB10 

1242.  REVOCATION  OF  LATHER 
BRUSHES  REGULATION 

Priority:  Info. /Admin. /Other 

CFR  Citation:  21  CFR  1240.70 

Completed: 

Reason 


Date 


ER  Cite 


Final  Action  05/12/98  63  FR  26077 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact,  i  iimp  u  ...nao 

Phone:  301  827-3380 

Fax:  301  443-6906 

Email:  pchao@bangate.fda.gov 

RIN:  0910-AB25 


1243    REMOVAL  OF  REGUlATiqsS 
REGARDING  CERTIFiCATiON  Of 
ANTIBIOTIC  DRUGS 

Pnonty   Other  Significant 

Reinventing  Gove'"nrr.ent:  This 
rulemaking  is  part  ol  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  21  CFR  430;  21  CFR  431 
^-  Li  f.  -ic^.  21  CFR  433;  21  CFR  436 
21  CFR  440;  21  CFR  441;  21  CFR  442 
21  CFR  443;  21  CFR  444;  21  CFR  446 
21  CFR  448;  21  CFR  450;  21  CFR  452 
21  CFR  453;  ... 

Completed- 

Reason 


Data 


FR  CIta 


Final  Action  05/12/98  B3FR  26066 

Regulatory  FieiiDiifty  AnaiysiS 
Required    \o 

Government  Levels  Affected:  None 

Rogers 


Agency  ContacL  wiiisnnt: 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB31 


1244    REMOVAL  OF   REGULA'iONS 
REGARDING  CERTIFicat(0N  O*- 
DRUGS  COMPOSED  WHOllt  Qc 
PARTLY  OF  INSULIN 

Pnonty:  Other  Significant 

Reinventing  Government  This 
rult :   ,  f.     .       ,  I  Reinventing 

Government  effort.  It  will  eliminate 
pvictipn  tpYt  in  the  CFR. 

CFR  Citation:  21  CFR  3;  21  CFR  5;  21 
CFR  10;  21  era  16;  21  Cra  25;  21  Cra 
50;  21  era  56;  21  Cra  58;  21  Cra  71; 
21  era  200;  21  Cra  201;  21  Cra  210; 
21  CFR  211;  21  Cra  310 

Completed- 

Reason 


Date 


FR  ata 


Final  Artifin 


OS'iS'Qg   63  FR  26694 


Beguiato'y  FiexiDi.ity  A-.a^ys.t 
Reauired    \q 

Govp'-nmei't  Levels  i-ffected:  None 

Agency  Contact;  vvayne  n  Mitchell 
Phone:  301  594-2041"^ 


'' ■  ■'-'"  r..t...,     K.n;iM.T  /  V'r.l    m    N-'^    ?iR  /  Monday.  Novpmhpr  o    10<18  /  Unified  Ac^^ndr 

HNS     FDA 


Completed  Actions 


F«v   101  827-5562 


124t.    •  N.ATURA,    PuEU3t:f': 
CONTAINING  ME  DC  A  I    DfVCES, 
USEP  L  ABE  L  INC. 

onoffv      ubstantive.  Nonsignificant 

Leqa-  Ajthofty    :\  USC  352 
CF  R  Ca.")tiof-    None 

!.  tKj.ii  Dofidhne:  None 

Ab&Udct.  1  ins  "final  rule;  clarification' 
provides  notice  that  FDA  does  not 


intend  to  apply  to  combination 
products  currently  regulated  under 
human  drug  or  biologic  labeling 
provisions  the  September  30,  1997, 
final  rule  requiring  certain  labeling 
statements  for  all  medical  devices  that 
contain  or  have  packaging  that  contains 
natural  rubber  that  contacts  humans. 


"^  meujDte: 


Action 


Dal* 


FR   Cite 


Final  ActKXi  05/06/98  63  FR  24934 

Final  Action  Effective    09/30/98 


Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  L.  Pendleton, 
Kpguidtury  Counsel.  Regulatory  Policy 
Staff.  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  1451 
Rockville  Pike,  suite  3047.  Rockville 
MD.  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  oqiO-ARfi-S 


DEPARTMENT   OF    HEALTH    AND   HUMAN   SERVICES   (NHS) 
HP,iith    Resources   jnc!   Services   Administration   iHRSA) 


Proposed  Rule  Stage 


^2■i^y     NATIONAL    PP  A.?  T  I  TJON  F  R 

-DATA  BANK   FOF^  ADVf  RSf 
NCQRMATION  ON  PhySiC:ANS  AN[, 
•^H£  P   HEAL  TM   C  A  f  J  f 

PRAC"^iT^ONERS    :.r)np{:f\A  Tf 
v,HiEl  D 

r    nty:  Substantive.  Nonsignificant 

Le<).i    A  ithority:  42  USC  11131 

CFR  Citation:  45  CFR  60.7 

'.  fKjn!  Opndllne:  None 

Ads  tract.  This  NPRM  proposes  to 
require  that  in  addition  to  reporting  to 
the  National  Practitioner  Data  Bank 
medical  malpractice  payments  made 
where  physicians  or  other  health  care 
practitioners  are  named  in  final 
judgments  or  settlements,  payments  be 
reported  where  they  are  made  for  the 
benefit  of  physicians  or  other  health 
care  practitioners  not  named  in  the 
judgments  or  settlements  but  who 
furnished  or  failed  to  furnish  the  health 
care  services  upon  which  the  actions 
or  claims  were  based.  The  purpose  of 
this  NPRM  is  to  prevent  the  evasion 
of  the  medical  malpractice  payment 
reporting  requirement  of  the  Data  Bank 
through  the  agreement  of  the  parties  to 
a  lawsuit  to  use  the  corporate  health 
care  entity  to  "shield"  die  parties  to 
the  health  care  practitioner  from  being 
reported. 

It  would  also  require  malpractice 
payers,  in  very  limited  circumstances 
when  it  is  impossible  to  identify  the 
practitioner  who  furnished  or  failed  to 
furnish  the  health  care  services  upon 
which  the  actions  or  claims  were  based, 
to  report  why  the  practitioner  could  not 
be  identified,  the  name  of  the  hospital 
or  health  care  organization  for  whose 


benefit  the  payment,  and  the  name  (if 
known)  of  any  hospital  or  health  care 
organization  with  which  the 
practitioner  is  affiliated  or  associated 

with 

Timetable: 


Action 


Oali 


FR  at* 


NPRM 


1ir00/98 


'■if.H'^JUullor'y    f  -Pl.t)!!  ty   ArijiySiS 

Gi  vpfnrnpnt  Lpvets  Affected   None 

.Agency  Contact.  ..,>,...„.,  v..  ^roft. 
Director.  Division  of  Quality  Assurance. 
Bureau  of  Health  Professions.  HRSA, 
Department  of  Health  and  Human 
Services.  Health  Resources  and  Services 
Administration.  Parklawn  Building. 
Room  8A-55.  5600  Fishers  Lane. 
Rockville.  MD  20857 
Phone:  301  443-2300 

RiN     i'K16-AA41 


1:4;-    NATIONAL  PRACTITIONER 
DATA  BANK  FOR  ADVERSE 
INFORMATION  ON  PHYSICIANS  AND 
OTHER  HEALTH  CARE 
PRACTITIONERS    REPORTING 
ADVERSE  AND  NEGATIVE  ACTIONS 

Pnor-ty       atistaiitive.  Nonsignilicant 

I  (n:;;)    Authority:  42  USC  1396r-2.  note 

CFR  Cit.ftion    45  CFR  60 

L  (•<;<):  Deadiirie:  None 

Abstr  Kt   I'ubhc  Law  100-93  amended 
sottiun  1921  of  the  Social  Security  Act 
to  require  that  each  State  have  in  effect 
a  system  of  reporting  discipline 
licensure  actions  taken  against  health 
care  practitioners  and  entities.  It  also 


requires  States  to  report  any  negative 
action  or  finding  which  a  peer  review 
organization,  private  accreditation 
entity  or  a  State  licensing  agency  has 
concluded  against  a  health  care 
practitioner  or  entity.  Section  1921 
directs  the  Secretary  to  provide  for 
maximum  appropriate  coordination  in 
the  implementation  of  these  reporting 
requirements  with  those  of  the  Health 
Care  Quality  hnprovement  Act  of  1986 
(title  rv  of  Public  Law  99-660). 

The  NPRM  provides  for  the  Department 
to  collect  and  maintain  this  information 
and  make  the  information  available  to 
authorized  parties  to  determine  the 
fitness  of  individuals  to  provide  health 
care  services,  to  protect  the  health  and 
safety  of  individuals  receiving  health 
care  services,  and  to  protect  the 
physical  integrity  of  the 
Medicaid/Medicare  programs. 

Timetable: 


Action 


Dat* 


FR  Cit* 


\POILJ 


12/00«8 


Regulatory  Flexibility  Analysis 

Required,  ". 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  C.  Croft. 
Director,  Division  of  QuaUty  Assurance, 
Bureau  of  Health  Professions, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Parklawn  Building. 
Room  8A-55,  5600  Fishers  Lane. 
Rockville.  MD  20857 
Phone:  301  443-2300 

RIN    J906-AA43 
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. _.,_  W 


HHS— HRSA 


Proposec   Ru'e   Stage 


1248   DESIGNATION  OF  MEDICALLY 
UNDERSERVED  POPULATIONS  AND 
HEALTH  PROFESSIONAL  SHORTAGE 
AREAS 

Priority:  'substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
rffi'iirPTTipnt'; 

Legal  Authority    42  USC  254b;  42  USC 


CFR  Citation:  42  CFR  5;  42  CFR  51c 

Legal  Deadline    None 

Abstract:  This  rule  would  consolidate 
Lbe  process  for  designating  areas  of 
health  professional  shortage  and 
medical  underservice  that  apply  in 
several  department  programs,  and 
would  improve  the  criteria  for 
designating  medically  underserved 
populations  (MUPs)  and  Primary  Care 
Health  Professional  Shortage  Areas 

Timetable; 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


09/01/98  63  FR  46538 
11/02/98 


Regulatory  Flexibility  Anaiysis 
Required;  ". 

Government  Levels  Affected;  None 

Agency  Contact:  Richard  Lee.  Public 
Health  Analyst,  Bureau  of  Primary 
Health  Care,  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  4350  East- 
West  Highway,  Bethesda,  MD  20814 
Phone:  301  594-4280 

RIN:  0906-AA44 


1249    NATIONAL  PRACTITIONER 
DATA  BANK  FOR  ADVERSE 
INFORMATION  ON  PHYSICIANS  AND 
OTHER  HEALTH  CARE  PROVIDERS 
CLARIFICATION  AND 
MODERNIZATION  OF  REGULATORY 
TERMS 

Pnonty:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  11101  to 
11152 

CFR  Citation:  45  CFR  60 

Legal  Deadline:  .None 

Abstract:  Since  the  opening  of  the  Data 
h  ...►    ::,e  Department  has  received 
feedback  that  several  terms  defined  in 
the  regulations  have  caused  confusion. 
These  items  include  "health  care 
entity,"  "formal  peer  review  process." 
and  "chnical  privileges."  Based  on  this 


feedback,  the  Department  reviewed  the 
Health  Care  Quality  Improvement  Act 
of  1986  and  its  regulations.  Through 
this  review,  the  Department  recognizes 
the  need  to  clarify  and/or  broaden 
certain  definitions  in  light  of  the  rapid 
evolution  of  the  health  care  system. 
This  NPRM  would  more  fully 
implement  Congressional  intent,  which 
was  to  give  access  to  Data  Bank 
information  to  health  care  organizations 
reviewing  the  quality  of  physician  care 
in  order  to  protect  patients  from 
incompetent  practitioners  with 
previous  damaging  or  incompetent 
performance. 

Timetable: 


Aclton 


Data         FR  Ctt* 


NPRM 


avrm/tw 


Retjuiaicry  Flexibility  Ar-.<i:ys.i 
Required:  No 

Gcvernme"'  Levei?:  £ffp-cted:  None 

Agency  Contact.  1  uDnids  i.  Croft, 
Director.  Division  of  Quality  Assurance. 
Bureau  of  Health  Professions, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Parklawn  Building, 
Room  8-A55.  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  443-2300 

RIN:  0906-AA48 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHSi 
Health  Resources  and  Services  Administration  (HRSA) 


■  r-ieiec  Actions 


1250   ORGAN  PROCUREMENT  AND 
TRANSPLANTATION  NETWORK 
RULES 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

CFR  Citation:  42  CFR  121 

Completed: 


Reason 


Dat* 


FR  at* 


Final  Rule  With  04/02/98  63  FR  16296 

Comment  Period  - 
(Comment  Period 

F -woe '3 1/98) 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Attected:  None 

Agency  Contact:  U.W.  L^en.  M.D. 

!•:.'. 11-     i::i  443-7577 

RIN:  0906-AA32 


1251.  DRUG  PRICING  PROGRAM: 
PRIME  VENDOR  USER  CHARGE 

Pnorlty;  Routine  and  Frequent 

Reinventing  Govennmant  This 
rulemaking  is  pa.i  (if  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

CFR  Citation:  45  CFR  8 

Completed: 


Reason 


Dat* 


FR  at* 


Withdrawn  10/06/98 

Regulatory  Flexibility  Analysis 
Required:  \i 

Government  Levels  Atlected;  None 

Agency  Contact:  Jimmy  Mitchell 
Phone:  301  594-4353 
Fax:  301  594-4992 

RIN:  0906-AA45 


1252    HEALTH  CARE  FRAuD  ANL 
ABUSE  DATA  COLi^ECTiON 
PROGRAM 

Completed: 

Reason 


Date 


FR  at* 


Transfer  Development  08/11/98 
to-RIN0991-AA98 


RIN:  0906-AA4f 


1253.  NATIONAL   VACCINE  ISJUCy 
COMPENSATION  PROGRAM 
EFFECTIVE  DATE  PROVISIONS  OF 
COVERAGE  OF  CERTAIN  VACCINES 
TO  THE  VACCINE  INJURY  TAB..F 

Pnonty:  Inio./Atimin./uuier 

CFR  Citation:  42  CFR  100 

Completed 
Reason 


Dat* 


FR  at* 


Final  Action 


06/11/98  63  FR  25777 


filT'in  rf(!c(.i!   RciMslff    '  \' il.  63,  Ni'    ?in    '  \^.....;,v     y,  ,,.,.,,.■!„.-  ii     1't' 


HHS~- HRSA 


:':■■>•    AK»'rui, 


Completed  Actions 


Requlatory  Flpxthi'i'y  4n,,.y.: 
Required:  No 


Government  Lfvpis  Afffx;!e<j:  None 
Aqency  Contact.  Inuinas  L.  Balbier 


Phone:  301  443-6593 
RIN:  090&-AA49 


DEPARTMENT   OF    HEAlTH   AND   HUMAN  SERVICES  (HHS) 

indi.-jn   Health   St^rvice   (iHS; 


Proposed  Rule  Stage 


1?54    INDIAN  CHU  D  PROTECTION 
AND  PAMILV  VIOLENCE   PREVENTION 
ACT  MINIMUM  STANDARDS  Of 
CHARACTER 

Pnonry    : iifoVAdmin./Other 

leqai  Authority    J5  USC  3201  et  seq 

CFR  Cit.itK-.n    42  CFR  36 

Letj.ii  DtMdhne:  None 

Abstrac  •    The  Indian  Health  Service 

,>  reposing  to  establish 
regulations  as  mandated  by  the  Indian 


Child  Protection  and  Family  Violence 
Protection  Act.  PL.  101-630.  25  U.S.C. 
3201-3211,  that  prescribe  minimum 
standards  of  character  for  individuals 
whose  duties  and  responsibilities 
involve  regular  contact  with,  or  control 
ovfT   Indifln  children. 


letabie 


Ai  tion 


FP   Cue 


NPRM 

NPRM  Comment 
Period  End 


01/00/99 
04/00/99 


DEPARTMENT  OF  HEALTH   AND   HUMAN   SERVICES   (HHS) 
majan  Healtn  Service  (IHS) 


1255    •  CURRENTLY  EFFECTIVE 
INDIAN  HEALTH  SERVICE  ELIGiBillTY 
REGUUVTIONS 

Pnonty:  Info/Admin. /Other 

.  tHja    A  jthcf  ry     ■,!  use  2001,  42  USC 

CFR  CiUtJon.  42  CFR  36 

>m;}*)|  Deadline:  None 

ADstrac!    rhe  Department  of  Health 
and  Human  Services  is  publishing  in 
the  Federal  Register,  final  regulations 
governing  eligibility  for  Indian  Health 
Service.  The  regulations  currently 


codified  at  42  CFR36  are  under 
moratorium  of  undetermined  length. 
P'or  the  convenience  of  the  public  and 
in  conformance  with  the 
Administrative  Procedures  Act.  5USC 
552(a)(a)  that  the  CFR  contain  currently 
efffcctive  regulations,  these  regulations 
are  to  be  codified  side  by  side  with 
the  regulation  under  moratorium. 
Tiri-^elable: 


Actton 


Date 


FR  Cite 


Final  Action 


ni/nnA» 


Reguidtor-y  Flexibility  Analysis 
RfK3uire<l:  No 


DEPARTMENT    OF    HEALTH    AND   HUMAN   SERVICES   (HHS) 

ndian  Health   Service  (iHS; 


'2%    ACQUISITION  UNDER  "^hif  BUV 

'NDtAN  ACT 

pMorty-  ^Substantive.  Nonsignificant 
CFR  Citation:  48  CFR  ch  3,  app  A 


Compietec-i 
"eason 


Date 


FR  Cite 


«ViifOrawn-ASMB        07/31/98 
Has  Final 
Responsibtlity  for 
Publication 

Regulatory  Flexibility  Analysis 
Required    '. 

Governmen!  Levels  Attectecl    Tribal 


Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected:  Tribal 

Agency  Contact;  Kaiiiunti  U.  Williams, 
Child  Protection  Coordinator, 
Department  of  Health  and  Human 
Services.  Indian  Health  Service,  5300 
Homestead  Road  NE.,  Albuquerque, 
NM  87110 
Phone:  505  837-4245 

RIN:  0917-AA02 


Final  Rule  Stage 


Small  Entities  Attected:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Betty  J.  Penn, 

Regulations  Officer,  Department  of 

Health  and  Human  Services.  Indian 

Health  Service,  12300  Twinbrook 

Parkway,  Suite  450,  Rockville,  MD 

20857 

Phone:  301  443-1116 

Fax:  301  443-2316 

FTmail:  bpenn@hqe.ihs.gov 

RIN:  0917-AA03 


Completed  Actions 


Procurement:  This  is  a  prociu^ment- 
HMdied  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action 


Agency  Contact  Robyn  York 
Phone:  301  443-3134 

RIN;  0917-AAOO 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
National  Institutes  of  Health  (NiH) 


Pfoposec   Rule  Staoe 


1257.  NATIONAL  INSTITUTES  OF 
HEALTH  AIDS  RESEARCH  LOAN 
REPAYMENT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 

CFR  Citation;  4^  Ci  K  b8 

Legal  Deadline:  None 

Abstract:  Section  487A  of  the  Public 
Health  Service  Act  creates  a  program 
throufih  which  appropriately  quaUfied 

health  professionals  may  obtain 
ferit  r.ii;\  f.in(1»'d  repayment  of 
edui  rth   I  ,1    i oiiis  by  conducting  AIDS 
restan  ti   i^  MH  employees. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  01/00/99 

Regulatory  Flexibility  Analysis 
Required:  1  ■i.;it'tt'rnuiU'(i 

Government  Levels  Affected: 

I   nilf!crTiiui»»<i 

Additional  Information:  Previously 

.'.•;.. iMfi!  ,i::(i.T  RIN  U905-AD18. 

Agency  Contact:  Jerry  Moore,  NIH 

Kt^gulations  Officer.  E)epartment  of 

Health  and  Human  Services,  National 

Institutes  of  Health,  6011  Executive 

Blvd.,  Room  601.  MSC  7669,  Rockville. 

MD  20852 

Phone:  301  496-4606 

Fax:  301  402-0169 

Email:  moorei@od31emi.nih.gov 

RIN;  ()925-AA02 

1258.  UNDERGRADUATE 
SCHOLARSHIP  PROGRAM 
REGARDING  PROFESSIONS  NEEDED 
BY  THE  NIH 

Priority:  Substantive,  Nonsigiiifn  ant 

Legal  Authority:  42  USC  216;  42  USC 

CFR  Citation:  42  CFR  68b 

Legal  Deadline:  Nm:<) 

Abstract:  Sfction  4K7D  ,,\  the  Public 
Hi-alth  Service  Act,  as  added  by  the 
National  Institutes  of  Health 
Kf'Mtali/Jition  Act  of  1993,  creates  a 
'.inigrani  (iffering  scholarships,  in  an 
ainuunt  not  to  exceed  $20,000  per  year 
of  academic  study,  to  indivuiuals  from 
disadvantaged  backgrounds  who  are 
enrolled  as  full-time  students  at 
accredited  institutions  pursuing 
academu  programs  appropriate  for 
careers  in  professions  needed  by  the 
N'lJ!   For  each  year  of  scholarship 


support,  the  recipient  agrees  to  service 
(employment)  after  graduation,  at  the 
NIH,  for  one  year.  Additionally,  the 
individual  agrees  to  at  least  ten 
consecutive  weeks  of  service 
(employment)  at  the  NIH  during  which 
the  individual  is  attending  the 
institution  and  receiving  the  NIH 
scholarship.  The  proposed  new 
regulntinns  will  cover  this  program. 

Timetable: 


Action 


Date 


FP   Cite 


NPRM  03/00/99 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Govemment  Levels  Affected;  None 

Additional  Information:  Previously 

-,|M,ri.'(:  ,.n.U'r  KIN  0905-AE57. 

Agency  Contact:  Jerry  Moore,  NIH 
Kt^j  .,,,:•     .'s  i  )fncer  Department  of 
Health  ana  iiuman  Services,  National 
Institutes  of  Health,  6011  Executive 
Blvd.,  Room  601,  MSC  7669,  Rockville 
MD  20852 

Phone:  301  496-4606 
Fax:  301  402-0169 

RIN:  oq2S-,A.A10 

1259.  TRAINEESHIPS 
Priority;  Info./ Admin. /Other 

Legal  Authority:  42  USC  216;  42  USC 

28->:i.l    -;;   42  USC  284(b)(1)(C);  42  USC 
286b-3 

CFR  Citation:  42  CFR  63 

Legal  Deadline:  None 

Abstract:  .Regulations  governing  NIH 
traineeships  will  be  amended  to  set 
forth  additional  conditions  under 
which  awards  may  be  terminated. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  ^"00'9e 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Additional  Information:  Previously 

n-;).)ile<i  iiruif'r  RIN  n'-»05-AE62. 

Agency  Contact:  iirrv  Moore,  NIH 

Regulations  Offii  er.  Department  of 

Health  and  Human  Services,  National 

Institutes  of  Health,  6011  Executive 

Blvd  .  Room  601,  MSC  7669,  Rockville, 

MD  20852 

Phone;  301  496-4606 

Fax;  301  402-0169 

Email;  moorej@od31emi.nih.gov 

RIN:  riQ2'^- AAll 


1260    ADDITIONAL  DHHS 
PROTECTIONS  FOR  PREGNANT 
WOMEN  AND  HUMAN  FETUSES 
INVOLVED  AS  SUBJECTS  IN 
RESEARCH.  AND  PERTAINING  ^0 
HUMAN  IN  VITRO  FERTILIZATION 

Prionty   (Jther  Significant 

Legai  Authority    S  USC  301;  42  USC 

CFR  Citation    45  CFR  46,  subpart  B 

Legal  Deadline    None 

Abstract;  Current  regulations  which 
nave  been  in  effect  for  two  decades  will 
be  revised  to  reflect  provisions  of 
Public  Law  103-43  and  recent  changes 
in  NIH  and  FDA  policies  on  the 
involvement  of  women  and  human 
fetuses  in  research. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


11/00/98 


Regulatory  Flexibility  AnaiyS'j 
Required  •   • 

Govemment  Leveis  Afiectec 
Undeterminei 

Agency  Contact    Michele  Russell- 
Liniiufii,  ,.'lj..  Jii-ector  of  Regulatory 
Affairs,  Department  of  Health  and 
Human  Services.  National  Institutes  of 
Health,  Office  for  Protection  from 
Research  Risks,  6100  Executive  Blvd.. 
Ste.  3B01,  MSC  7507,  Rockville,  MD 
20892-7507 
Phone:  301  435-5649 
Fax;  301  402-2071 

RIN    0925-AA14 


1261    NATIONAL  RESEARCH  StPviCE 
AWARDS 

Pnonty    Info. /Admin. /Other 

Legal  Authority    42  USC  216;  42  USC 

CFR  Citation    A?  CFR  66 

Legal  Deadline:  .None 

Abstract:  Current  HHS  regulations  will 
be  amended  to  reflect  provisions  of  the 
ADAMHA  Reorganization  Act  and  the 
National  Institutes  of  Health 
Revitahzation  Act  of  1993,  New 
language  concerning  the  service 
payback  obUgation  will  set  forth, 
specifically,  that  a  service  payback 
obligation  is  incurred  only  during  the 
first  twelve  months  of  postdoctoral 
support  and  individuals  may  pay  back 
this  service  obligation  by  engaging  in 
an  equal  period  of  health-related 


r.i"-!: 


HHS^    N!H 
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Proposed   Rule  Stage 


teaching  or.  if  the  individual  finished 
the  first  twelve  months  of  support,  by 
engaging  in  a  second  year  of  NRSA 
supported  research  training. 

Timetable: 


Aciiori 


FR  Ctto 


NPRM 


ii/nn/Qfl 


RtHjuidtiiry  riftiOii.Jy   AfidiySlS 
RtH^uired:  No 

G'lvt'rnmen?  i,pvf""K  4ft*M:ted:  None 

Ag«ncy  Contact,  jt  rry  Moore,  NIH 

Regulations  Officer.  Department  of 

Health  and  Human  Services.  National 

Institutes  of  Health.  6100  Executive 

Blvd.,  Room  601.  MSC  7669.  Rockville. 

N4D  20852 

Phone:  301  496-4606 

Fax:  301  402-0169 

Pniitil:  moorej@od31eml.nih.gov 


\^f,:  REMOVAL  OF  NATIONA, 
CANCER  INSTITUTE  CLiNICAi 
CANCER  FOUCA^ION  PR(XiRAM 

P'lrr  ty    Info./Admin./Other 
fU'tnventinq  Governmf^fit:  This 

'     ...  Reinventing 

Government  effort.  It  will  eUminate 
,.>,......,  .,..,.  ,n  theCFR. 

Lftjai  Authority:  42  USC  216 
Cf^R  Ct.Hun    42  CFR  52d 


Lt-Hjdi  DH,K!;^ru 


Mone 


Arvstr  ,<  f:  Current  regulations  relating 
ti,  iii,T  iNdtional  Cancer  Institute  Clinical 
Cancer  Education  Program  will  be 
rescinded  because  the  regulations  are 
obsolete.  Current  guidelines  by  NCI 
with  respect  to  the  care  of  cancer 
patients  no  longer  reflect  the  type  of 
program  described  in  the  current 
regulations.  This  action  will  not  affect 
the  authority  of  the  Director.  NCI.  to 
support  appropriate  programs  of 
education  and  training,  including 


clinical  research  training  set  forth  in 
section  414  of  the  Public  Health  Service 
Art 


^  rf'puble: 
Action 


FR  Cfto 


NPRM  01/00/99 

Requlatory  Flexibility  Analysis 

Rt'quirfKl     ■. 

Government  Leveis  Aftected:  None 
Aqency  ConUict:  Jerry  Moore.  NIH 

.Ki^„.u: u;;;cer.  Department  of 

Health  and  Human  Services.  National 

Institutes  of  Health.  6011  Executive 

Blvd..  Room  601.  MSC  7669.  Rockville, 

MD  20852 

Phone:  301  496-4606 

Fax:  301  402-0169 

Email:  moorei®od31eml. nih.gov 


'263    NATIONAL  INSTITUTES  OF 
HEALTH  LOAN  REPAYMENT 
PROGRAM  FOR  RESEARCH 

P'^uirity   Substantive.  Nonsignificant 

L^H},)i  Author. ?y    42  USC  216;  42  USC 

CFR  Ct.it. on:  42  CFR  68d 

Leqai  Deadi'np    >Jone 

ADstrict:  Regulations  will  be  issued  to 
g...t  .i.  the  awarding  of  educational 
loan  repayments  for  research 
authorized  under  section  487C  of  the 
Public  Health  Service  Act.  as  added  by 
provisions  of  the  National  Institutes  of 
Health  RevitaUzation  Act  of  1993. 

Tlnietable: 


Action 


FR  CIto 


NPRM  03AXV99 

Regulatory  Flexit3<: I !y  Arviiysis 
R«qulr€Ki   \ 

Governrn.-f!'  L"vf-is  Aft»*c!ed:  None 
Agpnc  y  c    r  t.».  t:  Jerry  Moore.  NIH 
kt'gulatjuns  UUicer.  [Department  of 


Health  and  Human  Services.  National 

Institutes  of  Health.  6011  Executive 

Blvd..  Room  601.  MSC  7669.  Rockville. 

MD  20852 

Phone:  301  496-4606 

Fax:  301  496-0125 

Email:  moorej@od31eml.nih.gov 

RIN:  (iq25-AAl>' 

1264    NATIONAL  INSTITUTE  OF  CHILD 
HEALTH  AND  HUMAN  DEVELOPMENT 
CONTRACEPTION  AND  INFERTILITY 
RESEARCH  LOAN  REPAYMENT 
PROGRAM 

Pnority:  .Substantive.  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
28^^   . 

CFR  Citation    4  2  CFR  68c 

Legal  Deadline:  None 

Abstract    section  487B  of  the  Public 
;ii;a.;;.  ^>i;rvice  Act  creates  a  progreun 
through  which  appropriately  qualified 
health  professionals  may  obtain 
federally  funded  repayment  of 
education  loans  by  conducting  research 
with  respect  to  contraception  and/or 
infertihty. 

Timetable, 

Actior' 

NPRM  12/00/98 

Regulatory  Fiexibltlty  Analysis 

Required    '. 

Government  Levels  Atlected:  None 

Agency  Contact:  Jerry  Moore,  NIH 

Keguiaiions  Officer.  Department  of 

Health  and  Human  Services.  National 

Institutes  of  Health.  6011  Executive 

Blvd..  Room  601.  MSC  7669.  Rockville. 

MD  20852 

Phone:  301  496-4607 

Fax:  301  402-0169 

Email:  moorej@od31eml.nih.gov 

RIN:  0925-AA19 


Dat* 


FR   C^te 


DtPARTMENT    OF    HFALTH    AND    HUMAN   SERViCES   (HHSj 

N.-in^:v',)i   inst^uU's   ■?<   He.Mh   (NIH) 


Final   Rule  Stage 


1?f,5   NATIONAL  iN^'.TrTUTES  OF 

HE  A..  -H  ;,_.ON;,TtUA.:T:uN  GRANTS 

Pnonty    ' )thrr  Sicnifimnt 

f'ieinventiny  oovernmerU:  This 
rulemaking  is  part  of  the  Reinventing 


duplication,  or  streamline 

n-quirrmpnts. 

Leydi  Aulhorlty:  42  USC  216;  42  USC 
285a-2;  42  USC  285a-3;  42  USC  285b- 
3;  42  USC  285b-4;  42  USC  285d-6;  42 
USC  285i:  42  USC  285m-3;  42  USC 


Government  effort.  It  will  revise  text  in      285o-4;  42  USC  287a-2;  42'uSC  287a- 


the  CFR  to  reduce  burden  or 


3;  42  USC  300cc-41 


CFR  C't.ition:42CFR52b 

L«K:)ai  Deadline:  None 

Abstract.  Kegi.iations  concerning  NCI 
construction  grants  will  be  amended  to 
make  them  generally  applicable  to  all 
NIH  extramural  programs  with 
construction  grant  authority. 
Additionally,  the  regulations  will  be 
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HHS— NIH 


Final  Rue  Siaae 


amended  to  show  new  administrative 
and  technical  requirements,  add  new 
procedures  for  the  recovery  of  grant 
funds  for  facilities  no  longer  used  for 
biomedical  research,  show  new  Public 
Health  Service  Act  section  numbers, 
and  update  the  listing  of  other  HHS 
regulations  relevant  to  construction 
grants 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/06/95  60  FR  35266 
09/05/95 


02/00/99 

Regulatory  Flexibility  Analysis 
Required:  \; 

Government  Levels  Atlected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AD49. 

Agency  Contact:  lerry  Moore,  NIH 

KcguidMi  III'-  ( )ffi(  er,  Department  of 

Health  and  Human  Services,  National 

Institutes  of  Health,  6011  Executive 

Blvd..  Room  601.  MSC  7669,  Rockville, 

MD  20852 

Phone:  301  496-4606 

Fax:  301  402-0169 

Email:  moorej@od31emi.nih.gov 

RIN:  nQ2S-AA04 

1266    NATIONAL  INSTITUTES  OF 
HEALTH  CLINICAL  RESEARCH  LOAN 
REPAYMENT  PROGRAM  FOR 
INDIVIDUALS  FROM 
DISADVANTAGED  BACKGROUNDS 

Prionty:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
288-5 

CFR  Citation:  42  CFR  68a 

Legal  Deadline:  None 

Abstract;  Regulations  will  be  issued  to 
govern  the  awarding  of  educational 
loan  repayments  under  the  NIH  Clinical 
Research  Loan  Repayment  Program  for 
Individuals  Fiom  Disadvantaged 
Backgrounds  authorized  by  section 
487E  of  the  Public  Health  Service  Act, 
as  added  by  provisions  of  the  National 
Institutes  of  Health  Revitalization  Act 
of  1993. 

Timetable: 

Action 


Data 


FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/10/97  62  FR  5953 
04/11/97 

12/00/98 


Regulatory  Flexibility  Analysis 
Required;  ">< 

Government  Levels  At-te^-tec    None 

Additional  Information:  Previously 
reported  unaer  RIN  U905-AE56. 

Agency  Contact  Jerry  Moore.  NIH 

Regulations  Officer.  E)epartment  of  ' 

Health  and  Human  Services,  National 

Institutes  of  Health.  6011  Executive 

Blvd..  Room  601,  MSC  7669.  Rockville. 

MD  20852 

Phone:  301  496-4606 

Fax:  301  402-0169 

Email:  moorej@iod31emi.nih.gov 

RIN    0925-AA09 

1267    SCIENTIFIC  PEER  REVIEW  OF 
RESEARCH  GRANT  APPLICATIONS 
AND  RESEARCH  AND  DEVELOPMENT 
CONTRACT  PROJECTS 

Priority;      .!^', ;■;•.■     M'^nsignificant 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority   42  USC  216;  42  USC 
282(b)(6);  42  USC  284(c)(3);  42  USC 
289a:  42  USC  290aa-3 

CFR  Citation:  42  CFR  52h 

Legal  Deadline   \one 

Abstract:  NIH  staff  have  been 
;t-txai;..uing  the  peer  review  process  as 
part  of  its  reinvention  initiatives  and 
have  found  ambiguities,  misstatements, 
and  voids  in  the  existing  regulations. 
These  regulations,  which  govern  the 
first  level  of  review,  are  being  amended 
to  reflect  current  policies  and 
procedures. 

Timetable: 


Action 


Data  FR  CIta 


Interim  Final  Rule 


12/00/98 


Regulatory  Flexibility  Analyses 
Required:  No 

Government  Levels  Atlected:  None 

Agency  Contact;  ju.-r.  Moore,  NIH 

Regulations  Officer,  E)epartment  of 

Health  and  Human  Services.  National 

Institutes  of  Health.  6011  Executive 

Blvd..  Room  601.  MSC  7669.  Rockville. 

MD  20852 

Phone:  301  496-4606 

Fax:  301  402-0169 

Kmail:  moorej@od31eml.nih.gOv 

F^:N.  0925-AA20 


^266    FEDERAL  POlICY  (COMMON 
RUlE:  for  ^HE  PROTECTION  OF 
HUMAN  SUBJECTS 

Pnonty   i>ther  Significant 

Legal  Authority:  5  USC  301;  42  USC 
2po   4?  "SC300v-l(b) 

CFR  Citation:  45  CFR  46 

Legal  Deadline:  None 

The  President's  Memorandum  prohibits 

agencies  from  conducting  or  supporting 

classified  human  subject  research 

without  having  proposed  and 

promulgated  the  common  rule  and  the 

changes. 

Abstract:  In  comphance  with  the 
President's  Memorandum  of  March  27. 
1997.  this  interim  final  rule  would 
amend  the  Federal  Pobcy  (common 
rule)  for  the  Protection  of  Human 
Subjects  to  add  a  new  section  that 
applies  only  to  classified  research 
involving  human  subjects.  TTie  new 
section  would  modify  the  Federal 
Policy  by  (1)  prohibiting  any  executive 
branch  agency  from  engaging  in 
classified  research  involving  human 
subjects  unless  the  agency  has  adopted 
the  Federal  Policy  and  the  interim  final 
rule;  (2)  eliminating  the  availability  of 
waiver  of  informed  consent  and 
expedited  review  for  classified  research 
involving  human  subjects;  (3) 
enhancing  the  informed  consent 
requirements  and  allowing  for 
disclosure  of  classified  information  if 
necessary;  and  (4)  changing  the 
composition  of  the  institutional  review 
board  (IRB)  and  establishing  a  process 
for  individual  IRB  approvals  of 
classified  research. 

Timetable: 


Action 


Data 


FR  Ota 


Interim  Final  Rule 


01/00/99 


RegyiatC'i^  FiexiD-!r>  A^-.a  ys  ^ 
Required:  .No 

GovernTient  Levels  /sffected:  None 

Agency  Contact.  Micneie  Kussell- 
Einhom  .    rector  of  Regulatory 

Affairs,  Department  of  Health  and 
Human  Services.  National  Institutes  of 
Health.  Office  for  Protection  from 
Research  Risks.  6100  Executive  Blvd.. 
Room  3B01,  MSC  7505,  Rockville.  MD 
29852 

Phone:  301  496-7005 
Fax:  301  402-2071 

RIN    0925-AA21 


R1714  F.'.l.     .     K.    isf.T    '  V->1    r.T    v,,     m f;   /  M,..,),,     ^Jovember  9.  1998  /  Unified   Aernda 


HMS      Ni> 


Final   Rule  Stage 


Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authortty:  42  USC  209:  42  USC 

210.  42  USC  216 

CFR  Citation:  42  CFR  61.  subpart  B 

L»t,j,i)  [SfMji.'na:  None 

A:  s"  M  '   This  interim  final  rule  would 
aniL'iiu  me  regulations  governing 
service  fellowships  by  revising  the 
current  authority  citation,  extending  the 


time  limitation  on  initial  appointments 
from  2  to  5  years,  permitting  extensions 
of  appointments  for  up  to  5  years  rather 
than  year-to-year,  and  removing 
obsolete  references  to  the  Surgeon 
General  and  obsolete  requirements 
regarding  the  qualifications  of 
applicants.  These  changes  are  being 
made  to  provide  HHS  health  agencies 
with  greater  flexibility  to  recruit  and 
retain  their  talented  scientists  and  to 
update  obsolete  references. 


Timetable: 


Action 


*^R  Cite 


Regulatory  F!exibilit>  Analysis 
Requires!    ". 

Govemmen!  Levels  Aflected,  '.one 

Agency  Contact  Jerry  Moore,  I^H 

Regulations  Officer.  IDepartment  of 

Health  and  Human  Services,  National 

Institutes  of  Health.  6011  Executive 

Blvd..  Room  601.  MSC  7669.  Rockville, 

MD  20852 

Phone:  301  496-4606 

Fax:  301  402-0169 

Email:  moore|@od31emi.nih.gov 

RIN:  0925-AA22 


Interim  Final  Rule 
Final  Action 


02/27/98  63  FR  9949 


DLPAfUMt  N' 
Office  of  -N  . 


.  ,f    HFAITH    AND   HUMAN   SERVICES   fHHSI 

;.n:!    bf't.fetiiry    !;_>'    HfdUn    (OASM; 


Long-Term   Actions 


1270  s''AN['AMP':    ^f  ;  .-^MP.  .AN>.  r 

FOR  aBMnri;  IN  f<i  ,  A'[  f;  sLRViCLS 

IN  f  AMk  r   P;.  ANNiNi'",  SF  RviQE 
PRuJf  ^:T5 

Prtunty    Substantive.  Nonsignificant 

Le<ini  Authority:  42  USC  300a-4 

CFK       t.ition:  42  CFR  59 

I  f^i  I   Jt'.uJiioe:  None 

':  s:ract:  This  rule  would  return  the 
Fdiiuly  Planning  Service  Program, 
funded  under  title  X  of  the  Public 
Health  Service  Act,  to  the  regulatory 


standard  operative  prior  to  February  2, 
1988.  with  regard  to  the  statutory 
provision  prohibiting  abortion  as  a 
method  of  family  planning  in  projects 
funded  under  that  title. 

Timetable: 


Action 


FR  ate 


02/05/93  58  FR  7464 
08/09/93  58  FR  34024 


NPRM 

NPRMConnment 
PenodEnd 

Final  i   ■  00/00/00 

R*»qiji.)tury  f  Itixibi'lty  Analysis 

i-i.-v.ji.i  rfxj:  N<j 


Govemmen!  Levels  Aftected:  State 

Additional  Information    Previously 
KiN  o;nJ5-AE03. 

Agency  Contact:  Thomas  C.  Kring. 
Acting  Deputy  Assistant  Secretary  for 
Population  Affairs.  Department  of 
Health  and  Human  Services,  Office  of 
Assistant  Secretary  for  Health.  East- 
West  Towers.  Suite  200.  West  BIdg.. 
4350  East-West  Highway,  Bethesda.  MD 
20814 
Phone;  301  594-4001 

RIN:  0937-AAOO 


DEPinrMENT   or   health    and   human   services    fHHSs 
PuDiic  Mealtn  i>t,'rvicc  (FHS> 


Proposed  Rule  Stage 


^:  "   pi.;tu  k:  nt  a,  'm  sf  Mi^kj 

ST  ANDAHDS  »- U'<    '^<i:    PR(  ;  ^F -J' TiON 
OF   Ptisi- ARCH  MlSi::uNDl.i.:  r 
vVHiS".  E  i,U  OWE  US 

^'        v       iihidjiu\e.  Nonsignificant 

Leyj.  Ajlhortty:  42  USC  216;  42  USC 
241:42  USC  289b 

CFR  Citation:  42  CFR  94 

Leijii  n»adllne:  None 

AbiUdcl.  To  implement  section  493(e) 
of  the  Public  Health  Service  Act  (added 
by  section  163  of  the  National  Institutes 
of  Health  Revitalization  Act  of  1993. 
Public  Law  103-43).  the  Department  is 
proposing  to  add  new  part  94  to  title 
42  of  the  Code  of  Federal  Regulations. 
Under  this  proposed  regulation. 


covered  institutions  must  follow  certain 
requirements  for  preventing  and 
responding  to  occurrences  of  retaliation 
against  whistleblowers.  The  purpose  of 
this  part  is  to  protect;  (1)  persons  who 
make  a  good  faith  allegation  that  a 
covered  institution  or  member  thereof 
engaged  in.  or  failed  to  adequately 
respond  to  an  allegation  of.  research 
misconduct,  and  (2)  persons  who 
cooperate  in  good  faith  with  an 
investigation  of  research  misconduct. 

Timetable: 


Action 


FR  Ctle 


NPRM 

NPRM  Comment 
PenodEnd 


01/00«9 
04/OOiW 


Regulatory  Flexibility  Anjlysis 
Requireo     •  t>s 

Small  Entities  Aflected    Businesses, 

Crv'>  ti  iwiiiTiiidi  Jill  istiiLliiinS, 

OrganiEations 

Government  Levels  Af1*x:ted:  State 

Agency  Contact    :■■■  ;:: m  Bulbnan, 
Pohcy  Analyst.  OFHS.  Office  of 
Research  Integrity.  Department  of 
Health  and  Human  Services.  Public 
Health  Service.  5515  Security  Lane. 
Suite  700.  Rockville.  MD  20852 
Phone:  301  443-5300 
Fax:  301  443-5351 

RIN:  0905-AE71 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  fHHS) 
Health  Care  Financing  Administration  (HCFA) 


ie   S'aae 


1272  PROSPECTIVE  FEE  SCHEDULE 
FOR  AMBULANCE  SERVICES  (HCFA- 
1002-NR) 

Phonty   Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority;  PL  105-33,  sec  4531(b) 

CFR  Citation    ;.  CFR  410 

Legal  Deadline:  Final.  Statutory, 
lanuary  1.  2020. 

Abstract:  The  Balanced  Budget  Act  of 
lyyr  requires  that  the  Secretary 
establish  a  fee  schedule  for  ambulance 
services  through  negotiated  rulemaking. 
The  fee  schedule  is  to  be  effective 
beginning  with  services  furnished  on  or 
after  January  1,  2000.  In  addition  to 
setting  the  payment  rates,  the  Secretary 
is  to  ensure  that  the  aggregate  amount 


of  payment  made  for  ambulance 
services  in  2000  may  not  exceed  the 
amount  of  payment  that  would  have 
been  made  absent  the  fee  schedule. 
This  is  a  cap  on  payment,  not  a  budget 
neutrality  adjustment.  The  Secretary  is 
to  consult  with  national  organizations 
representing  individuals  and  entities 
that  furnish  and  regulate  emibulance 
services  and  share  relevant  data  with 
these  organizations.  This  provision  will 
be  met  through  the  negotiated 
rulemaking  process. 

Timetable: 
Action 


Date 


FR  Cite 


Notice  of  Intent  To 
Negotiate 

Final  Action 


12/00/98 


01/00/99 


Regulatory  FiexiD^'ty  A^a'ys. 
Required:  Undetermined 

Government  Levp's  A"ect*<J: 


Agency  Contact:  Nancy  Edwards, 
Center  for  Medicaid  and  State 
Operations.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd. 
Baltimore,  MD  21244 
Phone:  410  786-4531 
Email:  nedwards@hcfa.gov 

RIN:  0938-AI72 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Proposec  Rute  Siage 


1273.  MEDICAID:  OPTIONAL 
COVERAGE  OF  TB-RELATED 
SERVICES  FOR  INDIVIDUALS 
INFECTED  WITH  TUBERCULOSIS 
(HCFA-2082-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC 
ljybaidi|10)iA)(ii);  PL  103-66,  Sec 
13603;  42  USC  1396a(z) 

CFR  Citation:  42  CFR  435.219;  42  CFR 
435  zOl,  42  CFR  440.250;  42  CFR 
436.201;  42  CFR  436.219;  42  CFR 

440  164 

Legal  Deadline:  None 

Abstract:  I  his  rule  would  provide  for 
optional  Medicaid  coverage  of  low- 
income  individuals  infected  with 
tuberculosis  (TB).  These  individuals 
would  be  eligible  only  for  specified 
tuberculosis  related  services.  The  rule 
would  incorporate  and  interpret 
provisions  of  section  13603  of  OBRA 

Timetable; 


Action 


FR  Cite 


NPRM  11/00«8 

Regulatory  Flexibility  Analysis 
Required:  \i 

Government  Levels  Attected:  State, 
Local 

Additional  Information:  HCFA-2082-P 

Agency  Contact:  Ingrid  Osborne, 
i  ti.Jrr  fnr  Medicaid  and  State 
Operations,  Department  of  Health  and 


Human  Services.  Health  Care  Financing 

Administration.  S2-16-25.  7500 

Security  Boulevard.  Baltimore.  MD 

21244 

Phone:  410  786-4461 

RIN:  0938-AG72 


1274   LIABILITY  FOR  THIRD  PARTIES 
TO  PAY  FOR  CARE  AND  SERVICES 
(MB-080-P) 

Priority;  (  )!hpr  Significant 

Legal  Authority:  42  USC 
1396a(a)(25)(A);  42  USC  1396b(o) 

CFR  Citation:  42  CFR  433.135  to 

4  <'■  1  '-''^ 

Legal  Deadline:  None 

Abstract:  This  rule  would  incorporate 
provisions  of  OBRA  '93  by  amending 
the  regulations  governing  third  party 
liability.  It  would  add  ERISA  plans, 
service  benefit  plans,  and  health 
maintenance  organizations  to  the 
definition  of  liable  third  parties.  It 
would  require  States  to  prohibit  any 
health  insurer  from  taking  into  account, 
when  enrolling  or  making  payments, 
that  an  individual  is  eligible  for  or 
receiving  Medicaid.  It  would  also 
require  States  to  enact  a  law  under 
which  the  State  is  deemed  to  have 
acquired  a  recipient's  right  to  payment 
by  a  third  party. 

Timetable; 


Action 


Date 


FR  Cite 


Regulatory  Fiexibiiiry  Anaiyt,,?. 

Required 

Small  Entities  Afteciec    Businesses 

Government  Levels  A'-'ected:  State, 

}  >-^:rr« 

Additional  information.  .VIB-080 

Agency  Contact:  Robert  Nakielny, 
Center  for  Medicaid  and  State 
Oi>erations.  Department  of  Health  and 
Himian  Services.  Health  Care  Financing 
Administration.  C4-21-01.  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4466 

RIN:  0938-AH01 

1275    MEDICARE  COVERAGE   Of 
HEART,  LIVER,  AND  LUNG 
TRANSPLANTATION  (HC^ A-3&3S  PN) 

Pnonty;  Othpr  Significai.: 

Legal  Authority:  42  USC  1395y (a)(1)(A) 

CFR  Citation:  None 

Legal  Deadime;  None 

Abstract  This  notice  proposes  to  revise 
lilt  criteria  for  approval  of  a  faciUty  to 
perform  Medicare  covered  transplants. 
The  revised  criteria  would  focus  on  a 
facihty's  ability  to  perform  successful 
transplants,  rather  than  on  a  facility's 
rni;rip<:  p.-.i  proceduTcs. 

Timetable; 


Action 


Date 


FR  ate 


NPRM 


12/00/98 


Proposed  Notice 
Final  Action 


12«X)/98 
01/00/99 


h!  -  i 
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HHS     HCf  A 


Hequiator-y   f  ienbinty    An.iiysis 

Required:  Undetoniun«d 

Small  Entitles  Affected:  nusinesses 

Government  Levels  Attected:  None 

A  Iditu  ndi  information:  HCFA-3835-PN 

Agency  Conuict    lacqueline  Sheridan. 
Office  of  Clinical  Standards  and 
Quality.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  7500  Security 
Boulevard.  Baltimore.  MD  21244 
Phone:  410  786-4653 

R!N    -iq3&-AH' 


'2:'b    MEDICARE   i:OVtRAGfc  Of 
SERi^lCESOF  SPEECH-LANGUAGE 
PATHOLOGISTS  AND  AUOIOIOGISTS 
.HCEA-lrt43-P) 

Pnortty:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395x;  42  USC  1395x(cc)(l);  42  USC 
1395x(ll) 

'"FR  CiLUioi    42  CFR  484;  42  CFR  485 

i  eqai  D«>idiine:  None 

Abstract,  i  ms  proposed  rule  would 
implement  SSA  "94  provisions  to 
provide  coverage  for  speech-language 
pathology  services  furnished  by  a 
qualified  pathologist. 

T)metat!ie: 


Action 


Date 


FR  CIto 


11/00/98 


Rei]ui-:)?tjry  Flexibility  Analysis 
Re<:!L,irfv!    NJo 


1.1  over  n  mpn' 


%H  ted:  None 


Additional  Information;  BFD-843 

Agency  Contact:  Jacltie  CKirdon. 
Division  of  Cost  Reporting,  Department 
of  Health  and  Human  Services.  Health 
Care  Financing  Administration.  C4-07- 
14.  7500  Security  Boulevard.  Baltimore 
MD  21244 
Phone:  410  786-4517 

'<iN:  0938-AH37 


'.''''     >  U  P  P  i.  I  F  f  *   P  ART\C:iP  ^^  it  ifi 
AGREEME  NT;,  AND  l  jMKS  '^'H 
ACTUAL    CHARCt  ',   .  l^ 
NONPARTICIPA  T!N,  ,  pm  ystC'ANS 
sHCF  A    1H62  P, 

p-u-fy:  Other  Significant 

Heir  venting  Government:  This 

...  ....iMng  IS  part  of  the  Reinventing 

Government  effort,  it  will  revise  text  in 
the  CFR  to  reduce  burden  or 


Proposed  Rule  Stage 


duplication,  or  streamline 
requirements. 

Leqa!  Authority:  42  USC  1302;  42  USC 

..   use  1395hh;42  USC 
1395rr(b)(l) 

CFR  Citation:  42  CFR  400;  42  CFR  414 

Le<^;ii  Deadline:  None 

ADStract;  Ihe  Deficit  Reduction  Act  of 
1984  established  a  voluntary 
participation  program  for  physicians 
and  suppliers  under  which  physicians 
and  suppliers  enter  into  an  agreement 
with  Medicare  that  binds  them  to 
accept  payment  on  an  assignment- 
related  basis  for  all  services  they 
furnish  to  Medicare  beneficiaries.  This 
proposed  rule  would  set  forth  the  terms 
and  conditions  of  the  participation 
agreements.  This  proposed  rule  would 
reflect  provisions  of  OBRA  "93  as  to 
the  suppliers  subject  to  the  charge 
limits,  and  provisions  of  SSA  "94  as 
to  administrative  procedures  for 
enforcing  the  charge  limits.  This 
rulemaking  will  revise  text  In  the  CFR 
to  reduce  burden  or  duplication,  or 
streamline  requirements.  It  will  give 
beneficiaries  the  opportunity  to  make 
informed  consumer  decisions  regarding 
the  choice  of  Medicare  Part  B  services. 

Timetable: 


Action 


Oat* 


FR  ate 


1  1  HV\Kift 


NPRM 

Regulatory  FlexiDihty  Analysis 
R»K:juire<1;  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  BPD-862 

Agency  Contact:  Anita  Heygster, 
Center  for  Health  Plans  &  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  C4-04-27.  7500 
Security  Boulevard.  Baltimore.  MD 
21244 
Phone:  410  786-4486 

RIN:  nq38-AH50 

1278    MEDICARE  TECHNICAL 
CONFORMING  AMENDMENTS  iHCFA 
1868-PCi 

P'  or  ty:  Substantive.  Nonsignificant 
Reinventing  Government:  This 
rulemaiung  is  part  uf  the  Reinventing 
Government  effort.  If  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  42  USC  1302;  42  USC 
1395k 

CFR  Citation:  42  CFR  409.50;  42  CFR 

4111  1,1    4j  (  FR  410.152 

Legal  Deadline:  None 

Abstract;  This  final  rule  with  comment 
period  will  update  our  regulations  to 
reflect  that  payment  for  durable 
medical  equipment  is  on  the  basis  of 
a  fee  schedule. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 


'?V0'9P 


Regulatory  Flexibility  Analysis 
Required:  \  i 

Government  Levels  Affected:  None 

Additional  Information:  BPD-858 

Agency  Contact:  M.irtha  Kuespert. 
CAj.'ituf  lur  iiodlth  I'ians  and  Providers, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  C4-02-16.  7500 
Security  Boulevard.  Baltimore.  MD 
21244 
Phone:  410  786-4605 

RIN:  0938-AH67 


1279    ELIMINATION  OF  CERTAIN 
REQUIREMENTS  FOR  PEER  REVIEW 
ORGANIZATIONS  IN  THE  UTILIZATION 
AND  QUALITY  REVIEW  PROCESS 
AND  A  CHANGE  IN  THE  LENGTH  OF 
PEER  REVIEW  ORGANIZATION 
CONTRACTS  (HCFA-3235-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaiung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authoriry    42  USC  1302;  42  USC 
1395tih 

CFR  Citation:  42  CFR  462.107;  42  CFR 
;•  '      '    -iJ  CFR  466.73 

Legal  Deadline:  None 

Abstract   This  rule  would  eUminate  the 
requirement  that  Peer  Review 
Organizations  (PROs)  conduct  quarterly 
random  sample  reviews  of  hospital 
discharges.  It  would  also  change  the 
period  for  PRO  contracts  from  2  years 
to  3  years  and  would  eliminate  certain 
notification  requirements  regarding 
contract  awards. 
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HHS— HCFA 


Proposec   Ruie  Stage 


Timetable: 
Action 


Date 


FR  ate 


NPRM  •••"00'98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  HSQ-235-FC 

Agency  Contact:  Bill  Roskey,  Office  of 
Clinical  Standards  and  Quality, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Sl-09-18.  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-0433 

RIN:  0938-AH68 

1280.  DISCLOSURE  OF  PEER  REVIEW 
ORGANIZATION  INFORMATION  IN 
RESPONSE  TO  BENEFICIARY 
COMPLAINTS  (HCFA-3241-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 

I<M.Shti 

CFR  Citation:  42  CFR  466.70(a);  42 
CFR  476.101;  42  CFR  476.107;  42  CFR 
476.132;  42  CFR  476.133(b)(4) 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
change  our  policy  regarding  the 
disclosure  of  peer  review  organization 
(PRO)  information  in  responding  to 
beneficiary  complaints  about 
physicians,  other  practitioners,  and 
other  institutional  and  non-institutional 
providers  of  health  care,  including 
Health  Maintenance  Organizations  and 
Competitive  Medical  Plans.  Under  the 
proposal,  we  would  permit  the 
disclosure  of  PRO  information  about 
physicians  and  other  individual 
practitioners  without  their  permission 
to  the  extent  necessary  to  comply  with 
section  1154(a)(14)  of  the  Social 
Security  Act.  This  section  requires 
PROs  to  conduct  reviews  of  beneficiary 
complaints  about  the  quality  of  services 
that  do  not  meet  professionally 
recognized  standards  of  health  care  and 
inform  each  beneficiary  of  the  final 
disposition  of  his  or  her  complaint 

Timetable: 


Small  Entitles  Affected    Businesses 

Government  Levels  Affected:  None 

Additional  Information;  HSQ-241-P 

Agency  Contact:  William  Roskey, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd,  Sl- 
09-07,  Baltimore,  MD  21244-1850 
Phone:  410  786-0433 

RIN:  0938-AH85 

1281.  MEDICAID  PROGRAM: 
AMENDMENT  TO  THE  PREADMISSION 
SCREENING  AND  ANNUAL  RESIDENT 
REVIEW  PROGRAM  (HCFA-2107-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfiority:  42  USC  1396r(e);  42 

CFR  Citation:  42  CFR  405;  42  CFR  431; 
42  CFR  433;  42  CFR  441;  42  CFR  483 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
make  changes  to  the  preadmission 
screening  and  annual  resident  review 
program  in  accordance  with  the 
provisions  of  Public  Law  104-315, 
which  were  included  in  the 
Reinventing  Government  effort.  The 
rule  would  repeal  the  Medicaid 
program  requirement  for  an  annual 
review  of  nursing  facility  (NF)  residents 
with  mental  illness  or  mental 
retardation.  This  proposed  rule  also 
would  add  the  requirement  for  NFs  to 
notify  the  State  when  there  is  a 
significant  change  in  the  physical  or 
mental  condition  of  a  resident  and  add 
a  statutory  requirement  that  the  State 
conduct  a  review  promptly  after 
nodfication  of  the  resident's  change  in 
condition. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/98 


Action 


Date 


FR  ate 


Regulatory  Flexibility  Analysis 
Required:  Yes 


NPRM  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  "i  .-^ 

Small  Entities  Affected:  Businesses, 

Governmental  junsdic  tions 

Government  Levels  Affected;  State 
Additional  Information:  HCFA-2107-P 


Agency  Contact  )an  Earle,  Center  for 
Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd,  82- 
15-10,  Baltimore.  MD  21244 
Phone:  410  786-9004 
Fax:  410  786-3262 

RIN:  0938-AH89 


1282    MEDICARE  AND  MEDICAID 
PROGRAMS;  OUARTERLT   L.iS^iNa 
OF  PROGRAM  ISSUANCES  AND 
COVERAGE  DECISSIONS--SECOND 
QUARTER,  1998 

Pnorry:  Routine  and  Frequent 

Legal  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  ch  IV 

Legal  Deadline:  None 

Abstract:  This  notice  lists  HCFA 
;:.ai:i^ai  instructions,  substantive  and 
interpretive  regulations,  and  other 
Federal  Register  notices  that  were 
published  during  April,  May.  and  June 
of  1998  that  relate  to  Medicare  and 
Medicaid  programs. 

Timetable: 


Action 


Date 


FR  ate 


Notice 


i?'nn/«jfi 


Regulatory  FieniDii'ty  A-.afysif- 
Required:  \ 

Small  Entittes  Affected:  No 

Government  Levels  A*^ecteci    "-.one 

Agency  Contact  Kristy  Nishimoto. 
Office  of  Communications  and 
Operations,  Support,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  7500 
Security  Blvd.  Baltimore,  MD  21244 
Phone:  410  786-8517 

RIN:  0938-AI13 

1283   MEDICARE  PROGRAM 
PROSPECTIVE  PAYMENT  SYSTEM 
FOR  HOSPITAL  OUTPATIENT  (HCFA- 
1005-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
;  an  „  wi  this  issue  of  the  Federal 

Ke>;'*''Pr. 

RIN:  0938-A156 


6173H 


Federal   K,.  isi.-r  /  Vnl    RT    Mn    71r   /  MonH^v    Wn'orrihor  0    iqqfl   '  T'nifipd  Agenda 


HHS      HCFA 


Proposed  Rule  Stage 


12a4    MEDiCAiD  MANAGED  CARE; 
REGULATORY  PROGF?AM  I'O 
IMPLEMENT  CEPTAiN  MEDIC'-r 
PROVISIONS  Of    'HE   BALANCE  r 
3UDGET   ACr  OF    1QQ'  iHCFA  .'OOI-P) 

RequUHory  Plan;  Ihis  ontry  ij.  Seq.  No. 
11  of  this  issue  of  the  Federal 

HIN 


':a-    •COVtMAGt    'jS-   MELlGiOUS 
N  ON  ^  M  E  D  k:  A ,    H  E  a  ,.  '-  H  C  A  R  t; 
NSTITUTIONS  (MCfA-190d-iFC) 
p  1  jnty:  Substantive,  Nonsignificant 

tHj.i  Atjthorlty:  42  USC  1395i-5;  42 
use  lJ95x(d)(e)(y)  and  (ss);  42  USC 
1395ff;  42  USC  1395oo:  42  USC  1302 

C^P.  ;  tdtion:  42  CFR  403g;  42  CFR 
412.90.  42  CFR  412.98;  42  CFR  431.610; 
42  CFR  440.155;  42  CFR  442.12;  42 
CFR  456.351;  42  CFR  456.601;  42  CFR 
466.1;  42  CFR  440.170;  42  CFR  488.2; 
42  CFR  488.6;  42  CFR  489  102 


Legai  Deadline:  Final.  Statutory.  July 
1.  1998 

At  s?r.jc !   This  final  rule  with  comment 
pt-imu  implements  section  4454  of  the 
Balanced  Budget  Act  of  1997.  BBA  "99 
amended  section  1861  of  the  Social 
Security  Act  (the  Act).  Section  4454  of 
BBA  '97  removed  all  references  to 
Christian  Science  and  Christian 
sanatoria  from  the  Act  and  substituted 
religious  nonmedical  health  care 
institutions  in  their  place.  This  change 
permits  any  religious  organization  to 
apply  to  be  paid  for  furnishing 
nonmedical  services  under  Medicare. 
The  rule  sets  forth  minimum 
requirements  and  conditions  of 
participation  to  qualify  as  a  religious 
nonmedical  health  care  institution  for 
purposes  of  receiving  payment  for 
services  furnished  under  Medicare. 
Timetable: 


Regulatory  Flexibility  Analysis 
Required    G 

Small  Entities  Affected    \'o 

Government  Levels  Affected:  None 

Agency  Contact:  Jean  Marie  Moore, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  7500  Security  Blvd.. 
Baltimore.  MD  21244 
Phone:  410  786-3508 

RIN    0938-AI93 


Action 

NPRM 


Data 


FR  CIta 


12/00/98 


1286    •  EXPANDED  COVERAGE  FOR 
DIABETES  OUTPATIENT  SELF- 
MANAGEMENT  TRAINING  SERVICES 
HCFA-3002-P 

Regulatory  Plan:  This  entry  is  .Sf»q  Nn 
31  in  Part  II  of  this  issue  of  th*  I  edtrni 
Register. 

RIN    i)938-AlOf^ 


DEPARTMENT   QF    HEAiTH    AND    HUMAN    SERVICES    (HHS) 
Health   Ck*^   Financinq   Administration   fHCFA) 


Final  Rule  Stage 


'2i)'    DEDUCTION  OF    INCURRED 
MEDICAL   ExPENSf  S  'SPE  NDDOWN'. 
(HCEA  2020-F; 

^"onty:  Substantive.  Nonsignificant 
Unfondf^j  M.ind.iies:  This  action  may 
allt'ct  btatt;,  local  or  tribal  governments. 
Legal  Auttiorlty:  42  USC  1302 

CFR  Citation:  42  CFR  435.831;  42  CFR 
436.831 

Leqai  Deadline:  None 

Abstract:  1  his  final  rule  amends  and 
responds  to  comments  on  a  final  rule 
with  comment  period  published  in  the 
Federal  Register  on  January  12.  1994. 
That  rule  permits  States  flexibility  to 
revise  the  process  by  which  incurred 
medical  expenses  are  considered  to 
reduce  an  individual's  or  a  family's 
income  in  order  for  the  individual  or 
family  to  become  Medicaid  eligible. 
The  revisions  permit  States  greater 
flexibility  by  offering  options  that  will 
allow  them  to  simphfy  the 
administration  of  their  Medicaid 
pro^?rams. 

Timetable: 


Action 


Data 


FR  ata 


Effective  Date  03/14/94 

Final  Action  01AXV99 

Regulatory  Flexibility  Analysis 
Required:  I 'ndetprminiM 

Sm.ii!  En'itif's  Atle<;l<;MJ:  No 

Goverriment  Levels  At'tH'Ged    Mate 

Additional  Information:  HCFA-2020 

Agency  Contact:  Jackie  Wilder.  Center 
for  Medicaid  and  State  Operations. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  S2-17-18.  7500 
Security  Boulevard,  Baltimore.  MD 
21244 
Phone:  410  786-4579 

PIN      ns-ABo 


4 1- !  ion 


0MB 


FR  CIta 


Final  Rule  Witfi 

Comment  Per kxj 
Comment  Period  End    03/14/94 


01/12/94   59  FR  1659 


^?m    PARTICIPATION  IN  CHAMPUS 
AND  CHAMPVA,  HOSPITAL 
ADMISSIONS  FOR  VETERANS 
DISCHARGE  RIGHTS  NOTICE    AND 
HOSPITAL  RESPONSIBILITY  FOR 
EMERGENCY  CARE  (HCFA- 1393-IFC) 
P'u  rity;  Other  Significant 

Lf^qai  Authority:  42  USC  1395x;  42 

.4^  USC  1395dd 
CFR  Citation:  42  CFR  488.18;  42  CFR 
489.20:  42  CFR  489.24;  42  CFR  489.25; 


42  CFR  489.26;  42  CFK  4oh^/,  4z  Ui-R 
489.53;  42  CFR  1003 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  require 
Medicare-participating  hospitals  with 
emergency  departments  to  provide 
upon  request  medical  examinations  and 
treatments  for  individuals  with 
emergency  medical  conditions  and 
women  in  labor.  A  participating 
hospital  that  has  specialized 
capabilities  or  facilities  (such  as  bum, 
shock  trauma,  or  neonatal  intensive 
care  units)  must  accept  an  appropriate 
transfer  if  it  has  the  capacity  to  treat 
the  individual.  Hospitals  failing  to  meet 
those  requirements  may  have  their 
Medicare  provider  agreements 
terminated,  and  hospitals  and 
responsible  physicians  may  be  subject 
to  civil  money  penalties.  Under  section 
9122  of  COBRA  85.  Medicare- 
participating  hospitals  are  required  to 
accept  CHAMPUS  and  CHAMPVA 
payment  as  payment  in  full  for  services 
provided  to  CHAMPUS  and  CHAMPVA 
beneficiaries.  These  regulations  also 
implement  section  9305(b)  of  OBRA 
'86,  which  requires  Medicare  hospitals 
to  give  patients  a  notice  of  their 
discharge  rights. 
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HHS— HCFA 


ring;     Pi_.  I«^     S;3Qe 


Timetable: 


Timetable: 


Action 


Data 


FR  CHa 


Action 


Data 


FR  ata 


Action 


Data 


FR  CIta 


NPRM 


06/16/88  53  FR  22513 


06/22/94  59  FR  32086 


NPRM  Comment  08/1 5/88 

Period  End 
Final  Rule  Witfi 

Comment  Period 
Effective  Date  07/22/94 

Comment  Penod  End    08/22/94 
Final  Action  01/00/99 

Regulatory  Flexibility  Analysts 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  BPD-393 

Agency  Contact:  i  zvi  Hefter,  Center 
for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C5-08-27,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-1304 

RIN:  0938-AC58 

1289.  MEDICARE  SECONDARY  PAYER 
FOR  DISABLED  INDIVIDUALS  (HCFA- 
1482-F) 


NPRM  03/08«0  55  FR  8491 

Comment  Period  End  1 0/30/92 

Final  Rule  08/31/95  60  FR  45344 

Effective  Date  10/02/95 

Final  Action  OI/OCP^ 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  BPD-482 

Agency  Contact:  Herbert  Pollock, 
Center  for  Health  Plans  and  Providers, 
Division  of  Integrated  Services, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-03-23,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4474 

RIN:  0938-AD73 


1290,  OMNIBUS  NURSING  HOME 
REFORM  REQUIREMENTS  ;hCFA 
34S8-F) 

Pnority:  Other  Significant.  Major  under 
5  USC  801. 


Priority:  Substantive,  Nonsignificant  Reinventing  Government  This 


Reinventing  Government:  This 
ruieniaiung  is  part  ui  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1395y(b);  44 
USC  3501  to  J511 

CFR  Citation-  42  CFR  400;  42  CFR  411 

Legal  Deadline;  None 

Abstract:  This  rule  will  codify  in  the 
CFR  the  Medicare  secondary  payer 
(MSP)  provision,  under  the  Social 
Security  Act,  for  disabled  individuals 
who  are  covered  under  large  group 
health  plans  (LGHPs).  Under  this 
provision,  LGHPs  may  not  take  into 
account  that  such  individuals  are 
entitled  to  Medicare.  The  rule  contains 
procedures  under  which  a  plan  can 
appeal  a  determination  of 
nonconformance  that  could  lead  to  an 
excise  tax.  It  reflects  statutory  revisions 
mandated  by  OBRA  '86,  OBRA  '89.  and 
OBRA  '93,  some  of  which  also  affect 
the  MSP  provisions  for  persons  who  are 
entitled  on  the  basis  of  age  or  end-stage 
renal  disease. 


rulemaki;.. 


Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  i395i-3:  42 
USC  1395x;  42  USC  1396r;  42  USC 
1302 

CFR  Ctation:  42  CFR  431;  42  CFR  482; 
^.      i  h  .        4  2  CFR  488 

Legal  Deadline:  None 

Abstract:  This  final  rule  will 
implement  several  provisions  of  OBRA 
'87  that  concern  services  to  residents 
of  nursing  homes.  This  rule  will 
implement  provisions  that  include 
Federal  standards  for  evaluating  State 
waivers  of  nursing  facility  nurse 
staffing  requirements,  use  of  physical 
and  chemical  restraints  in  nursing 
facihties,  qualifications  of  facility 
administrators,  notice  of  Medicaid 
rights  to  be  given  to  persons  admitted 
to  nursing  facilities,  and  other  technical 
changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 
Period  End 

Final  Action 


04/06/92 


06/00/99 


Reguiato'^  fipji 
Required 

Smaii  Entities  A*if<iec    °':<;inesses 

Government  Levels  i.*^ected:  None 

AdoiTicna:  l^'crnatic-.,  BPD-488 

Agency  Contact:  Nancy  Archer,  Office 
01  Clinical  standards  and  Quality, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore.  MD  21244 
Phone:  410  786-0596 

RIN:  0938-AD8'' 

1251    REVISIONS  '::  RESj.^'IONS 
MPLEMENTING  CLlA  (MCFA-2226-F) 

P'-'on'Ty.  wiiit-i  Significant 

.eaa  Authority:  42  USC  263a 

CPP  CnaX'on:  42  CFR  493 

Lega   Deadline:  None 

ibst^act;  This  rule  will  respond  to 

^  ^ comments  received  on  a  final 

rule  with  comment  period  pubUshed  on 
February  28.  1992.  The  rule  revised 
regulations  applicable  to  laboratories 
and  implemented  provisions  of  the 
Clinical  Laboratory  Improvement 
Amendments  of  1988  (CLLA).  The 
regulations  apply  to  laboratories  that 
examine  human  specimens  for  the 
diagnosis,  prevention,  or  treatment  of 
any  disease  or  impairment  of.  or  the 
assessment  of  the  health  of,  human 
beings.  They  specif>'  the  performance 
requirements,  based  on  test  complexity 
and  risk  factors  related  to  erroneous 
test  results  as  required  by  CLLA.  They 
also  list  requirements  that  permit 
waiver  of  the  certification  and 
inspection  requirements  for  laboratories 
performing  only  limited  testing. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 


02/05/92  57  FR  4516 


NPRM  05/21/90  55FR20896 

Comment  Penod  E  nd  09/2 1  /90 

Final  Rule  With  02/28/92  57  FR  7002 

Comment  Period 

Final  Action  01/00/99 

Regulatory  Fiexibi'ity  Analysis 
Required 

Smal'  Entities  A»1eciea:  Businesses 

Governmeni  L,eveis  A  "parted:  None 

Additcna    i-'crn-ation:  HSQ-226 


r,  1  ~4r. 


-,..(,.,  ^,!     Kfr;sti 
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HHS— HCFA 


Final   Rule  Stage 


Agency  Contact:  David  Cade.  Family 
ft  Children's  Health  Programs  Group, 
Center  for  Medicaid  and  State 
Operations.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  7500  Security  Blvd.. 
Baltimore.  MD  21244 
Phone:  410  786-3870 

RIN:  0938-AE47 

1292.  COVERAGE  OF  SCREENING 
PAP  SMEARS  (BPD-705-F) 

Priortty:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 

1395hh 

CFR  Citation:  42  CFR  410.10;  42  CFR 
410.32:  42  CFR  410.56;  42  CFR  411.15 
Legal  Deadline:  None 

Abstract:  This  rule  establishes 
regulations  under  section  6115  of 
OBRA  "89  to  govern  Medicare  part  B 
coverage  of  screening  pap  smears 
(including  a  physician's  interpretation 
of  the  test  results)  provided  to  a  woman 
for  the  early  detection  of  cervical 
cancer 

Timetable: 


ActkMi 


Dai*         FRCII* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/26«3  58  FR  62312 
01/24/94 

12A)0/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  BPD-705 

Agency  Contact:  Joyce  Eng.  Office  of 
Clinical  Standards  and  Quality. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  C4-02-26.  7500 
Security  Blvd..  Baltimore.  MD  21244 
Phone:  410  786-4619 

RIN:  0938-AE98 


1293.  MEDICARE  COVERAGE  OF, 
AND  APPUCATtON  OP  THE 
OUTP A  ^'f.W  M  f  U  ' .'.      H  f  A LTH 
TREATMEN'       M  n   tq, 

CLINICAL  PS  r    M    ;    h  :st  AND 
CLINICAL  SOCIAL  WORKER 
SERVICES  (HCFA-3706-F) 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  42  USC  13951(c);  42 
USC  1395x(hh)(2):  42  USC  1395x(ii) 

CFR  Citation:  42  CFR  410;  42  CFR  417 
42  CFR  424 


L'Vj.ii  Df^K'jiifie:  None 

Abstract:  This  rule  will  address 
provisions  of  OBRA  '89  and  OBRA  "90. 
OBRA  '89  provides  the  services  of 
clinical  psychologists  (CPs)  and  clinical 
social  workers.  It  requires  CPs  to  agree 
to  consult  with  the  patient's  primary 
care  or  attending  physician.  (Also,  it 
will  eliminate  the  dollar  limitation  that 
previously  applied  to  mental  health 
services,  although  the  62.5  percent 
hmitation  still  applies).  OBRA  '89  also 
provides  coverage  for  clinical  social 
worker  services,  but  places  two 
limitations  on  separate  payment,  which 
apply  to  services  provided  to  inpatients 
of  hospitals  and  skilled  nursing 
facilities  that  are  Medicare 
participating.  OBRA  '90  unbundled  CP 
services  from  the  definition  of 
"inpatient  hospital  services."  It  also 
implements  two  sections  (psychology 
services  in  hospitals  and  consultation 
by  social  workers)  of  the  Social 
Security  Act  Amendments  of  1994. 

Timetable: 


Action 


Date 


FR  Clt0 


NPRM  12/29/93  58  FR  68829 

NPRM  Wrtti  Comment  02/28/94 

Period 

Final  Rule  04/23/98  63  FR  201 10 

Final  Action  01/00/99 

Regulatory  Flexibility  Analysis 
Required:  I  luictcrniiiied 

Small  Entities  Affected:  No 

Government  Levels  Atlected:  None 

Additional  Information:  HCFA-3706-F 

Agency  Contact:  Regina  Walker-Wren. 
Center  for  Health  Plans  and  Providers, 
Division  of  Practitioner  &  Ambulatory 
Care.  Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  C4-08-16.  7500 
Security  Blvd..  Baltimore.  MD  21244 
Phone:  410  786-6735 

RIN:  n93B-AF99 


1294.  MEDICAID  PAYMENT  fQP 
COVERED  OUTPATIENT  DRUGS 
UNDER  REBATE  AGREE  MfMS 
(HCFA-2046-FC) 

Priority:  ()th»T  Signincanf 

Reinventmg  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority    42  USC  1396a(a);  42 
Lj5C  ijybr  8,  42  USC  1396b(a);  42  USC 
1302 

CFR  Cit«ition:  42  CFR  447;  42  CFR  441 
Legal  Deadline    None 

Abstract  I  his  tinal  rule  with  comment 
period  will  incorporate  section  4401  of 
OBRA  '90  to  add  specific  requirements 
for  Medicaid  payment  for  covered 
outpatient  drugs.  The  requirements 
concern:  denial  of  Federal  financial 
participation  unless  rebate  agreements 
and  drug  use  review  are  in  effect; 
prohibiting  some  State  plan  drug  access 
limitations  for  drugs  covered  under  a 
rebate  agreement;  and  the  content  of 
the  rebate  agreements.  (The  drug  rebate 
agreement  was  previously  pubhshed  in 
the  Federal  Register  on  February  21, 
1991  (56  FR  7049)).  This  rule  will 
reflect  statutory  revisions  mandated  by 
the  Veteran's  Health  Care  Act  of  1992 
and  OBRA  '93.  Revision  of  the  drug 
rebate  dispute  resolution  process  is  part 
of  the  Department's  regulatory 
reinvention  initiative. 
Timetable: 


Action 


Date  FR  ate 


09/19/95  60  FR  48442 
11/20/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/98 

Requlatory  Flexibility  Analysis 
Required:  Nc 

Small  Entities  Atle<;ted:  Businesses 
Government  Levels  AtteHTted:  State 
Add.tionai  information:  HCFA-2046-FC 
Agency  Contact:  I  ami  Bruce.  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore.  MD  21244 
Phnne:  410  786-1519 

RIN     )938-AF42 


129b    RETROACTIVE  ENROLLMENT 
AND  DISENROLLMENT  IN  RISK 
HEALTH  MAINTENANCE 
ORGANIZATIONS  AND  COMPETITIVE 
MEDICAL  PLANS  (HCFA- 101S-F  | 

Pnority:  Other  Significant 

Legal  Authority:  42  USC  1395mm;  43 
I'Sr  1      J    -;.:  USCl395hh 
CFR  Citation    42  CFR  417.448;  42  CFR 
417.450,  42  CFR  417.456;  42  CFR 
417.460;  42  CFR  417.461;  42  CFR 
417.462;  42  CFR  417.464;  42  CFR 
417.584;  42  CFR  417.436 
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r.  1 


HHS— HCFA 


Final  Rule   Staoe 


Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
4/04te)  uf  OBRA  '90.  It  permits  HCFA 
to  make  retroactive  payments  for  up  to 
90  days  when  there  is  a  delay  in 
notifying  HCFA  that  a  beneficiary  has 
enrolled  under  a  section  1876  (of  the 
Social  Security  Act)  risk  contract 
through  an  employer  health  plan.  In 
addition,  the  rule  will  permit  the 
Secretary  to  authorize  retroactive 
disenrollment  in  specific  cases.  We  will 
also  address  related  requirements  of  the 
Balanced  Budget  Act  of  1997. 

Timetable: 


Action 


Data 


FR  Cite 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
PerKXl  End 

Pinal  Action 


12/27/93  58  FR  68366 
02/25/94 


01/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  \'() 

Government  Levels  Atlected:  None 

Additional  Information;  ()MC-015 

Agency  Contact:  Anne  Manley.  Center 
for  Health  Flans  and  Providers. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  S3-02-01,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-1096 

RIN:  0938-AF98 

1296   PAYMENT  FOR  PREADMISSION 
SERVICES  (HCFA-1731-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1395ww(a)(4) 

CFR  Citation:  42  CFR  412.2(c);  42  CFR 

41  :<  4(1 

Legal  Deadline:  None 

Abstract:  This  rule  finalizes  provisions 
publibiied  in  an  interim  final  rule  with 
comment  period  on  January  12,  1994, 
and  responds  to  comments  received  on 
that  rule.  The  interim  final  rule 
implemented  section  4003  of  OBRA 
'90,  entitled  "Expansion  of  ORG 
Payment  Window,"  which  amended  the 
statutory  definition  of  "operating  costs 
of  inpatient  hospital  services"  to 
include  certain  preadmission  services. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 

Interim  Final  Rule 

Effective  Date 


01/12/94  59  FR  1654 
01/12/94 


Interim  Final  Rule  03/1 4/94 

Comment  Period 
End 

Final  Rule  02/11/98  63  FR  6864 

Final  Action  01/00/99 

Regulatory  Flexibility  Analysis 
Required;  rndeiemnned 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  HCFA-1731-F 

Agency  Contact:  Nancy  Edwards, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C5-06-27.  7500 
Security  Blvd.,  Baltimore.  MD  21244 
Phone:  410  786-4531 

RIN:  0938-AGOO 

1297.  REVISED  MEDICAID 
MANAGEMENT  INFORMATION 
SYSTEMS  (HCFA-2038-FN) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1396b(r) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  notice  sets  forth  revised 
general  functional  requirements  for  the 
Medicaid  Management  Information 
Systems  (MMIS).  The  MMIS  consists  of 
software  and  hardware  used  to  process 
Medicaid  claims  and  to  retrieve  and 
produce  utilization  and  management 
information  about  services  that  are 
required  by  the  Medicaid  agency  or 
Federal  Government  for  administrative 
or  audit  purposes.  The  revised 
requirements  allow  States  more 
flexibility  to  exercise  variations  in  the 
implementation. 

Timetable: 


Phone:  410  786-4451 
RIN:  0938-AGlO 


Action 


Date 


FR  ate 


Proposed  Notice  11/22/93  58  FR  61692 

Comment  Period  End    01/21/94 
Final  Action  01/00/99 

Regulatory  Flexibility  Analysis 

Required:  i  ndftermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  MB-038 

Agency  Contact:  Richard  Friedman, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Secimty 
Boulevard,  Baltimore,  MD  21244 


1298   DESCRIPTION  OF  HCFA  & 
EVALUATION  METHODOLOGT  fQc 
THE  PEER  REVIEW  ORGANiZA'KONS 
FIFTH  SCOPE  OF  WORK  CONTRAC'b 
(HCFA-3207-Nj 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1320c;  42  USC  1320c-2(h)z 

CFR  Ctation:  42  CFR  462 

Legal  Deadline   None 

Abstract:  ims  notice  with  a  comment 
period  would  provide  general  criteria 
and  standards  that  will  be  used  to 
evaluate  the  effective  and  efficient 
p)erformance  of  Utilization  and  Quality 
Control  Peer  Review  Organisations 
(knowrn  dS  PROs)  for  contracts  entered 
into  on  or  after  April  1 ,  1 996. 

Timetable: 


Acuon 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/02/97   62  FR  35824 
09/02/97 


01/00/99 

Regulato'^  Fiexibihry  Ans'ysi!: 
Required 

Small  Entities  Affected    No 

Government  ^eveis  Affected:  None 

Additional  lntorrr,ation    HSQ-207 

Agency  Contact:  Heidi  Gelzer,  Office 
of  Climcii.  S'.iJidards  and  Quality. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Sl-08-24.  7500 
Security  Boulevard.  Baltimore,  MD 
21244 
Phone:  410  786-9352 

RIN:  0938-AG32 

1299   MEDICARE  PROGRAM 
LIMITATIONS  ON  MEDICARE 
COVERAGE  OF  INTERMITTENT 
POSITIVE  PRESSURE  BREATHING 
MACHINE  THERAPY  (HCFA-3:-8i   FN) 

Pnortty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395x(n);  42 
USCl395y(a)(l)(A) 

CFR  Citation:  45  CFR  500 

Legal  Deadline:  None 

Abstract:  intermittent  positive  pressure 
!  rfdt:   ng  (EPPB)  machine  therapy  is 
currently  covered  under  Medicare  as 
durable  medical  equipment  for  patients 


ni~{:: 
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whose  ability  to  breathe  is  severely 
impaired.  Based  on  an  Office  of  Health 
Technology  Assessment 
recommendation,  we  will  place 
limitations  on  Medicare  coverage  of 
IPPB  machine  therapy. 

Timetable: 

Action 


Dal* 


FR  cm 


Proposed  Notice  06/29/94  59  FR  33520 

Comment  Period  End    08/29/94 
Final  Action  01/00/99 

GovfrnrruTi'  L.Mvt->i%  A?)(>ctt'd    None 

Addition, I,   Iriformatlon:  BPD-781 

Aijeni  y  Contact  Francine  Spencer, 
.>;;...;  .(i  v,,,,i,i:al  Standards  and 
Quahty  Coverage  and  Analysis  Group, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  C4-04-05.  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4614 


UOO    REQUEST  fOR  ASSESSMt:N^ 
ON   THi.:   SAUTRON  SYSTEM  f OR   Uif- 
TREATMENT  Of    XEROSTOMIA 
SECONDARY  TO  SJOGREN  S 
SYNDROME  (HCFA-3782-NC) 
Pnority        ihstantive.  Nonsignificant 

teydi  Authority:  42  USC  1395x;  42 
use  1395y 

CFP  Citation:  42  CFR  ch  IV 

I  *H3.if  Owidline:  None 

Adstract.  .  —  notice  announces  our 
withdrawal  of  a  prior  proposed  notice, 
it  also  announces  a  request  for  the 
Agency  for  Health  Care  Policy  and 
Research  to  conduct  a  new  technology 
assessment  on  the  salivary 
electrostimulation  in  Sjogren's 
syndrome  which  includes  the  use  of 
the  salitron  system  for  the  treatment  of 
xerostomia  (dry  mouth)  secondary  to 
Sjov""-    :\Tidrome. 

Tlmetaoie. 


Action 


FR  Ota 


06/01/98  63  FR  29743 
01/00/99 


Final  Rule 
Final  Action 

RfKjulnTnrv  FlexIMIIty  Analysis 

Sn.li'  enrififs  A»t,H:ted:  No 

Uriti*TirTi  III!  iitMi 


A(ic!;tion.)i  Iplormation:  BPD-782 

Aqemy  Conii»ct    Francine  Spencer. 
vviiii-c  \ii  v.iiiiii.di  Standards  and 
Quality  Coverage  and  Analysis  Group. 
Ctepartinent  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  C4-04-05.  7500 
Security  Boulevard,  Baltimore.  MD 
21244 
Phone:  410  786-4614 

n\H-  iq38-Ar,;' 


1301    TELEPHONE  REQUESTS  FOR 
REVIEW  OF  PART  B  INITIAL  CLAIM 
DETERMINATIONS  (HCFA-4121-F) 
P'     nry     Mibstsntive.  Nonsignificant 
Remventinq  Government:  This 
mifniaii.ing  is  pan  oi  lilt'  Reinventing 
Government  effort.  If  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Leq.i!  Authority:  42  USC  1302;  42  USC 
IJ     .;>:.,.  i_  use  1395hh;  42  USC 
1395ii:  42  USC  1395u(b)(3)(C) 
CFR  Cit.it  on    42  CFR  405.802;  42  CFR 

^-•Hj.ii  Dtvtdiine:  None 

Atistr.K  !    This  rule  will  make  it  easier 
lor  oenenciaries.  providers,  and 
suppliers,  who  are  entitled  to  appeal 
Medicare  part  B  initial  claim 
determinations  to  request  a  review  of 
the  carrier's  initial  determination. 
Currently,  these  initial  claim  requests 
must  be  in  writing.  This  final  rule  will 
allow  those  requests  to  be  made  by 
telephone,  which  will  expedite  the 
appeals  process,  and  save  time  and 
costs  for  all  parties  Allowing  the  use 
of  telephone  requests  will  supplement, 
not  replace,  the  current  procedures  for 
initiating  appeals.  By  providing  quick 
and  easy  access  to  the  appeals  process, 
this  rule  will  also  improve  carrier 
relationships  with  the  beneficiary, 
physician  and  other  suppliers. 

Tlm«tabl«: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

PenodEnd 
Final  ActKxi 


07/10/95  60  FR  35544 
09A)a/95 

i2'00/98 


Final  Rule  Stage 


Regulatory  Fif»::3ii  ty  Analysis 
Required    '. 

Government  Levels  AMected.  None 
Additional  Information:  BTO-121 
Agency  ConDct:  Rosalind  Little, 
Center  lor  Beneficiary  Services. 


Department  of  Health  and  Human 

Services.  Health  Care  Financing 

Administration.  Si -05- 18,  7500 

Security  Boulevard.  Baltimore.  MD 

21244 

Phone:  410  786-6972 

RIN:  0938-AG48 


1302    CLINICAL  LABORATORY 
IMPROVEMENT  AMENDMENT  (CLIA) 
FEE  SCHEDULE  REVISION  (HCFA- 
3219-GNC) 

Pnonty   Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(e);  42  USC  1395x(s){ll);  42  USC 
1395x(sKl2);  42  USC  1395x(s)(13);  42 
USC  1395x(s)(14);  42  USC  1395x(s)(15) 
CFR  Cilatlon:  42  CFR  493.638;  42  CFR 

Legal  Deadline    None 

Abstract:  This  general  notice  with  a 
comment  period  will  announce 
updated  certificate  fees  that  laboratories 
must  pay  as  required  by  CLIA  '88.  Fee 
increases  are  necessary  to  meet  the 
costs  of  program  administration,  which 
are  to  be  borne  by  the  laboratories. 
Timetable: 
Acuon  Data         FR  Ctta 


General  Notice  With  08/29/97  62  FR  45815 

Comment  Pernxl 

Comment  Penod  E  nd  1 0/28/97 

Final  ActKXi  01/00/99 

Regulatory  Flexibility  Analysis 
Required    '. 

Small  Entities  A  fleeted:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  HSQ-219 

Agency  Contact;  )udy  Yost.  Division  of 
Outcomes  and  Improvements. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  S2-09-28,  7500 
Security  Blvd.  Baltimore.  MD  21244 
Phone:  410  786-3531 

RIN     )938-AG87 


1303    CLIA  PROGRAM 
CATEGORIZATION  OF  WAIVED  TESTS 

(HCFA-2225-FC) 

Priority;  CJtner  Significant.  Major  under 

5  USC  801 

Reinventing  Government   This 
ruieniaiung  is  part  ot  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  263a 

CFR  Citation:  42  CFR  493.2;  42  CFR 
4b3  7,  4Z  C:FR  493.8;  42  CFR  493.9;  42 
CFR  493.15;  42  CFR  493.20;  42  CFR 
493.25;  42  CFR  493.35;  42  CFR  493.37; 
42  CFR  493.39;  42  CFR  493.45;  42  CFR 
493.47;  42  CFR  493.49;  42  CFR  493.53; 
-12  PFR  •1<13T"'5 

Legal  Deadline;  None 

Abstract:  As  part  of  the  CLIA  program 
(see  RIN:  0938-AE47),  this  rule  wrill 
revise  our  current  process  of  evaluating 
tests  against  generic  criteria.  A  waiver 
will  be  granted  to  any  test  that  meets 
the  statutory  criteria,  provided  that 
scientifically  valid  data  are  submitted 
vprif\ing  that  the  criteria  were  met. 

Timetable: 

Action  Data 


beneficiary's  condition.  It  also  clarifies 
Medicare  policy  on  coverage  of  non- 
emergency ambulance  services  for 
Medicare  beneficiaries.  It  defines  an 
ambulance  by  describing  the 
requirements  for  furnishing  both  basic 
and  advanced  life  support  levels  of 
ambulance  services.  The  rule  would 
require  use  of  additional  HCFA 
common  procedure  coding  systems 
(HCPCS)  codes  to  show  the  origin  and 
destination  of  the  ambulance 
transportation  on  the  billing  form.  It 
requires  use  of  international 
classification  of  diseases,  ninth 
revision,  clinical  modification  (ICD-9- 
CM)  codes  to  bill  the  Medicare  program 
for  basic  and  advanced  levels  of 
ambulance  services. 

Timetable: 


FR  Cite 


09/13/95  60  FR  47534 
11/13/95 


on  that  rule  and  restates  the  policy  after 
considering  the  comments. 

Timetable: 


NPRM 

NPRM  Comnwnt 

Period  End 
Final  Action  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  >  •'•- 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  HSQ-225 

Agency  Contact;  )udy  Yost.  Division  of 
Outcomes  and  Improvements. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  S2-09-28,  7500 
Security  Blvd..  Baltimore  MD  21244 
Phone:  410  786-3531 

RIN:  0938-AG99 

1304.  AMBULANCE  SERVICES  (HCFA- 
1813-F) 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  This  action  may 
affect  the  pnvate  sector  under 
PL  104-4 

Legal  Authority:  42  USC  1302;  42  USC 

1395hh 

CFR  Citation:  42  CFR  410.40;  42  CFR 

410  41.  42  CFR  424.124 

Legal  Deadline:  None 

Abstract:  This  rule  updates  and  revises 
pulic)  on  coverage  of  ambulance 
services.  It  bases  coverage  and  payment 
for  ambulance  services  on  the  medical 
sendees  needed  to  treat  the 


Action 


Data 


FR  ata 


06/17/97  62  FR  32715 
08/17/97 


Action 


Data 


FR  Ctta 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action  1 0/00/98 

Regulatory  Flexibility  Analysis 
Required:  Nc 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Inlormation:  HCFA-1813-F 

Agency  Contact;  Margot  Blige.  Center 
fur  Ht'n:t;i  Plans  and  Providers, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  C4-02-26,  7500 
Security  Blvd..  Baltimore,  MD  21244 
Phone:  410  786-4642 

RIN:  0938-AH13 

1305.  CRITERIA  AND  PROCEDURES 
FOR  EXTENDING  COVERAGE  TO 
CERTAIN  DEVICES  AND  RELATED 
SERVICES  {HCFA-3841-Fj 

Priority:  Other  Significant 

Legal  Authority:  42  USC  l395y(a){l)(A) 

CFR  Citation:  42  CFR  405.201  TO  215; 

4:  (  FR  41115:  42  CFR  411.406 

Legal  Deadline:  None 

Abstract:  We  published  a  final  rule 
with  comment  period.  It  provided  that 
certain  medical  devices  with  an 
investigational  device  exemption 
approved  by  the  FDA  may  be  covered 
under  Medicare.  It  set  forth  the  process 
by  which  the  FDA  is  to  assist  HCFA 
in  identifying  non-experimental 
investigational  devices  that  may  be 
potentially  covered  under  Medicare. 
This  final  rule  responds  lo  comments 


Final  Rule  09/19/95  60  FR  48417 

Comment  Period  End  1 0/20/95 

Effective  Date  11/01/95 

Final  Acto-  n^r^Kx, 

Regulatory  Flexibility  Anasysis 
Required   i 'ndetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information;  BPD-841 

Agency  Contact:  Sharon  Hippler, 
Office  of  Clinical  Standards  &  Quality, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-11-04.  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4633 

RIN:  0938-AH21 


1306.  CLiA  PROGRAM    Cv-'OlOG* 
PROFICIENCY  TESTING  (HCPA  ;::33- 

N) 

Priority:  Other  Significant 

Lega:  ActhonTy:  42  USC 

26jau'n4jlbjuv) 

CFR  Citation:  42  CFR  493.855 

Legal  Deadline:  None 

Abstract:  This  notice  announces  the 
withdrawal  of  a  proposed  riile  on 
cytology  proficiency  testing  that  was 
published  in  the  Federal  Register 
November  30.  1995,  and  instead, 
announces  a  supplement  to  the 
rulemaking  record  of  a  final  rule 
published  February  28,  1992.  In 
pubUshing  the  proposed  rule,  HHS 
complied  with  a  Federal  court  order 
requiring  publication  of  a  proposal  that 
would  require  that  cytology  proficiency 
testing  be  conducted  to  the  extent 
practicable,  under  normal  working 
conditions.  As  required,  we  proposed 
to  revise  regulations  to  require  that 
proficiency  testing  be  conducted  at  a 
pace  corresponding  to  the  maximum 
workload  rate  for  individuals 
examining  sHdes.  We  also  solicited 
comments  on  the  use  of  computer 
facsimile  representations  of  cytology 
specimens,  as  an  alternative  to  glass- 
slide  proficiency  testing.  After  the 
proposed  rule  was  published,  the 
appeals  court  revised  the  lower  court's 
order,  allowing  us  to  withdraw  the 
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proposed  rule  and  supplement  the 
record  to  the  final  rule. 


TlrTf't.it' 
Action 


section  1906  due  to  the  Balanced 
BudRff  Act  of  1997. 

TinneUibie: 


Date 


FR  Cits        Action 


FR  at* 


11/30/95  60FR61509 
01/29/96 


NPRM 

NPRM  Comment 
PenodEnd 

c.„.,,  «„..„_  12/00/98 

*!^tjL,i,itury  HexiDiiity  Analysis 

'J»'qu:rtH!     Ves 

sr-uin  f    !i»iMs  ^".-cted:  Businesses 

.lovfrnment  Lt'vfis  A'tected:  None 

Acklitionai  Information;  HSQ-233-N. 
We  are  publishing  a  notice  to  advise 
the  public  that  no  final  rule  is 
necessary  because  the  court  decided  the 
case  in  our  favor. 

■s  qency  Contact:  Rhonda  Whalen. 
..tiuor  Health  Scientist.  Department  of 
Health  and  Human  Services.  Centers  for 
Disease  Control  and  Prevention,  4770 
Buford  Highway.  NE.  MS  F  11, 
Atlanta.  GA  30341-3724 
Pbone:  770  488-7670 

RIN:  003B-AH15 


'  3C  '    REOUIRF  ME  N  TS  FOR 
ENROILMENT  OF  MEDICAID 
RECIPIENTS  UNDER  COST 
EFFECTIVE  EMPlOYfR  BAStD 

GROUP  HEALTH  Plans  jhcfa  2047- 

FC) 

P'lority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1396a(a)(10); 
4Z  use  1396a(u)(l);  42  USC  1396d(a); 
42  USC  1396a(a)(25);  42  USC  1396a(e); 
4?  use  1396e 

C-R  Citation:  42  CFR  435;  42  CFR  436 

Lf*t)ai  Deddiine.  None 

Aosrrict:  This  rule  will  provide  for 
I  uiiiiiHiation  of  payment  of  heahh 
insurance  premiums  for  individuals 
who  are  entitled  to  elect  COBRA 
continuation  coverage  under  a  group 
health  plan  provided  by  an  employer 
with  75  or  more  employees.  Medicaid 
recipients  may  be  required  to  apply  for 
enrollment  in  employer-based  cost 
eligibility;  require  State  agencies  to  pay 
for  premiums,  ehgibility.  This  rule  also 
requires  State  agencies  to  pay  for 
premiums,  deductibles,  coinsurances 
and  other  cost  sharing  obligations 
under  employer-based  cost  effective 
group  health  plans,  and  define 
"COBRA  continuation  coverage"  and 
"COBRA  beneficiaries."  In  addition, 
this  rule  incorporates  the  changes  of 


NPRM 

NPRM  Comment 
PenodEnd 

Final  AC 


06/20/94  59  FR  31569 
08/19/94 

10/00/98 


Requlator>  Flexibility  Analysis 

Rt>quir«Hl    '. 

Govf-'rnment  Lfveis  AHtxtec)    None 

Addilion<il  intorTTiation:  Mlj-047 

Pr» f-w^. ..,;„..  ander  RIN  0938- 

AF64. 

Agency  Contact:  Gwendolyn  Talvert. 
Ct;..;t  .  ;„;  NUdicaid  and  State 
Operations.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  C4-20-20.  7500 
Security  Boulevard.  Bahimore.  MD 
21244 

Phone:  410  786-5928 
RIN:  0938-AH48 


'J0«    TERMS    DEFINITIONS    AND 
ADDRESSES    TECHNICAL 
AMENDMENTS  (HCF A-9877-FC) 

^"'c>'-'ty  ■  ■•  .,...5i„ncant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legni  Authority:  42  USC  1302;  42  USC 
'  '  .\,.  42  USC  1395hh 

CFR  Citation:  42  CFR  400  to  420;  42 
CFR  421  to  430;  42  CFR  431  to  440; 
42  CFR  442  to  447;  42  CFR  455  to  456; 
42  CFR  462  to  466;  42  CFR  473  to  476; 
42  CFR  482  to  489;  42  CFR  491  to  498 
Legal  Deadline:  None 

Abstract    1  his  is  a  technical  final  rule 
with  comment  period  that  will  initiate 
the  rationalization  of  our  system  of 
definitions,  correct  outdated  addresses 
and  formulas,  clarify  which  steps  of  the 
appeals  process  are  binding  and  which 
are  final,  remove  content  that  is 
duplicative  or  unnecessary,  and  make 
other  clarifying  editorial  changes. 

Timeuble: 

Action 


Date 


FR  ate 


Final  R  ule  With  1 2/00/98 

Comment  Period 
Final  Action  01/00/99 

Regulatory  Flexibility  Analysis 
Required 

Government  Levels  Affected:  None 


Final   Rule  Stage 


Additional  Information:  BPD-877 

Agency  Contact:  Luisa  V.  Iglesias. 
Division  of  Regulation  and  Issuances, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Room  409-B,  Hubert  H. 
Humphrey  Bldg..  200  Independence 
Ave.  SW..  Washington.  DC 
Phone:  202  690-6383 

RIN    a938-AH53 


1309    CHANGES  TO  THE  HOSPITAL 
INPATIENT  PROSPECTIVE  PAYMENT 
SYSTEM  AND  FISCAL  YEAR  1998 
RATES  {HCFA-1878-F) 

Pnonry    Other  Significant.  Major  under 

3   I   .SI.  HOI 

Legal  Authority:  42  USC  1395ww 

CFR  Citation:  42  CFR  412;  42  CFR  413; 
42  CFR  489 

Legal  Deadline:  NPRM.  Statutory.  May 
1.  ij'j.    i  ii.al.  Statutory.  September  1, 
1997. 

Abstract:  This  final  rule  responds  to 
public  Luinments  received  on  those 
portions  of  a  final  rule  with  comment 
period  published  in  the  Federal 
Register  on  August  29.  1997,  that 
revised  the  Medicare  hospital  inpatient 
prosf)ective  payment  systems  for 
operating  costs  and  capital-related  costs 
to  implement  necessary  changes 
resulting  from  the  Balanced  Budget  Act 
(BBA)  of  1997,  Public  Law  105-33.  This 
rule  also  addresses  public  comments  on 
other  BBA  changes  relating  to  cost 
limits  for  hospitals  and  hospital  unites 
excluded  from  the  prospective  payment 
systems,  as  well  as  direct  graduate 
medical  education  payments,  that  were 
included  in  the  August  29.  1997 
document.  Generally,  these  BBA 
changes  were  applicable  to  hospital 
discharges  occurring  on  or  after  October 
t     ^99■7 


Timetable: 


Action 


Date 


FR  ate 


06/02/97  62  FR  29902 
08/01/97 

08/29/97  62  FR  45968 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Rule  Witti 

Comment  Period 
Comment  Penod  End    1 0/28/97 
Final  Rule  05/12/98  63  FR  2631 8 

Final  Action  0 1  '00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Organizations 
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HHS— HCFA 


na'   R^ie   St-iae 


Government  Levels  Affected:  State, 

Federal 

Additional  Information:  HCFA-1878-F 

HChA  published  a  final  rule  with 
comment  period  on  8/29/97. 

Agency  Contact;  Tzvi  Hefter,  Center 
for  Health  Flans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  C4-07-17,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4487 

RIN:  0938-AH55 

1310,  UTILIZATION  CONTROL  AND 
DISCONTINUED  REVIEV^  ACTIVITIES, 
MEDICAID  (MB-101-FC) 

Priority:  ^  .lis-,,:  t:\ f    Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirpmenis 

Legal  Authority:  42  USC  1302;  42  USC 
1396a(a)(26);  42  USC  1396a(a)(30);  42 
USC  1396a(a)(31);  42  USC  1396a(a)(44); 
42  USC  1396b(g) 

CFR  Citation:  42  CFR  400;  42  CFR  431; 

Legal  Deadline:  None 

Abstract:  This  final  rule  with  comment 
penod  amends  current  regulations  to 
reflect  statutory  changes  under  which 
physician  certification,  plan  of  c£ire, 
and  utilization  review  requirements 
become  State  plan  requirements  and  are 
no  longer  included  in  the  quarterly 
"showings"  of  compliance  that  States 
must  submit.  Those  showings  are  now 
limited  to  inspection  of  care  reviews 
in  institutions  for  mental  diseases  and 
intermediate  care  facilities  for  the 
mentally  retarded.  The  rule  also  reflects 
the  discontinuance  of  the  State- 
operated  claims  processing  assessment 
system  and  of  regional  office  review  of 
a  subsample  of  each  State's  Medicaid 
quality  control  sample. 

Timetable: 


Agency  Contact:  Mike  Fiore,  Center  for 
Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Seciuity 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-0623 

RIN:  093&-AH64 

1311.  INDIVIDUAL  MARKET  HEALTH 
INS.  REFORM  PORTABILITY  FROM 
GROUP  TO  INDIV   COVERAGE 
FEDERAL  RULES  FOR  ACCESS  IN 
THE  INDIV    MARKET;  STATE 
ALTERNATIVE  MECHANISMS  TO 
FEDERAL  RULES  (HCFA-2882F;, 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Unfunded  Mandates:  This  action  may 
affei  •  ;:.t   ;:.vu;e  sector  under 
PL  104-4. 

Legal  Authority:  42  USC  SOOgg  to  341 

CFR  Citation:  45  CFR  148 

Legal  Deadline:  None 

Abstract:  i his  final  rule  will  address 
I  (ininients  received  on  the  interim  final 
rule  pubhshed  on  April  8,  1997  and 
further  clarifies  the  Departmental 
position  on  HIPAA  requirements  in  the 
individual  m£irket. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  V'  -- 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information;  MB-101 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


04/08«7  62  FR  16985 
04/08/97 

07/07/97 


12/00/98 


Regulatory  Flexibility  An,3!ysis 

Required:  :  :,.;>  :>  :.:,,:.s  .; 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Atiected:  State, 
Local,  Federal 

Additional  Information:  BPD-882-F 

Agency  Contact:  Gertrude  Saunders, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore.  MD  21244 
Phone:  410  786-5888 

RIN:  0938-AH75 


1312.  MEDICAID  PROGRAM; 
REDETERMINATIONS  OF  MEDiCaiQ 
ELIGIBILITY  DUE  TO  WELFARE 
REFORM  (HCFA-210if-lFCi 

Piiortty:  Substantive,  Nonsignificant 

Legal  Authortfy:  42  USC  1302 

CFR  Citauon.  42  CFR  435.1003;  42  CFR 
457 

Legal  Deadline:  None 

Abstract:  i  ne  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  of  1996  and  the  Contract  With 
America  Advancement  Act  of  1996 
made  statutory  changes  affecting  the 
eligibility  of  large  numbers  of  Medicaid 
recipients.  Changes  were  made  to  the 
definition  of  disability  for  children  and 
eUgibihty  requirements  of  non-U. S. 
citizens  and  individuals  receiving 
disability  cash  assistance  based  on  a 
finding  of  alcoholism  and  drug 
addiction,  hi  order  to  protect  Federal 
financial  participation  in  State 
Medicaid  expenditures  for  States  with 
unusual  volumes  of  eligibility 
redeterminations  caused  by  these 
statutory  changes,  we  published  a  final 
rule  widi  comment  period  on  January 
13,  1997.  That  rule  changed  our 
regulations  to  provide  additional  time 
for  States  to  process  redeterminations 
and  provide  services  pending  the 
redeterminations.  We  are  analyzing  the 
public  comments  to  the  January  13  rule 
in  preparation  of  a  final  rule. 

Timetable: 


Action 


Date         FR  Cite 


Final  Rule  Effective  01/13/97 

Final  Rule  With  01/13/97  62  FR  1682 

Comment  Period 

Final  Action  01/00/99 

Re<5uiatory  Flexibility  Analysis 

RequireC     '  "nrlftprmint»ci 

Small  Entties  AHecied:  No 

Gove'"nmenT  teve'S  f*f^ted:  State 

Agency  Contact:  Bob  Tomlinson. 
v^wit-i  ;^;  Ml  viicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  S2-08-24,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone: '4 10  786-4463 

RIN:  0938-AH76 

1313    MEDICARE  PROGRAM 
BENEFICIARY  INCENTIVES 
PROGRAMS  (HCFA-61AA-FC'1) 

Prior-ty:  Other  Significant 

Lega^  Authority:  PL  104-191,  sec  203 


16  /  Monday.  November  9.  1998  /  Unified  Agenda 


r.nb:    ML!- A 


CFR  Citation:  42  CFR  420.400;  42  CFR 

420  40S    42  CFR  420.410 

Legal  Deadline:  Final,  Statutory. 
October  21.  1996. 

Abstract:  This  proposed  rule  would 
establish  a  program  for  payment  to 
individuals  who  provide  information 
on  Medicare  fraud  and  abuse.  It  would 
also  establish  a  program  to  collect 
suggestions  to  improve  Medicare 
program  efficiency  and  allow  for 
payment  to  the  individuals  who 
provide  the  suggestions.  Overall,  it 
would  implement  sections  203(b)  and 
203(c)  of  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996. 

Timetable: 


Action 


Data 


FR  ata 


Final  Rule  Witli  06/08/98  63  FR  31 123 

Comment  Period 
Final  Action  01/00/99 

Regulatory  Flexibility  Analysis 
Required:  Uncietcrmined 

Small  Entities  Aftected:  No 

Government  Levels  Aftected: 

UndetormiruMJ 

Additional  Information:  BPO-144-P 

Agency  Contact:  Delilah  Schmitt. 
Program  Integrity  Group.  Office  of 
Financial  Management.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  7500 
Security  Blvd.  S3-08-05.  Baltimore.  MD 
21244 
Phone:  410  786-4300 


RIN:  0938-AH86 


1314.  ALLOCATION  OF  ENHANCED 
FEDERAL  MATCHING  FUNDS  FOR 
NCREASED  ADMINISTRATIVE  COSTS 
tMB-103-N) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1396a(a) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  notice  will  provide  a 
formula  for  the  allocation  of  a  special 
$500  million  fund  for  enhanced  Federal 
matching  for  State  Agency's 
expenditures  attributable  to  additional 
Medicaid  administrative  costs  of 
Medicaid  eligibility  determinations  as  a 
result  of  the  provisions  of  1931  of  the 
Social  Security  Act  as  amended  by  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 
1996. 


Final   Rule  Stage 


Timetable: 


Action 


Date 


FR  ate 


Notice 

Notice  Comment 

PenodEnd 
Final  Action 


05/14/97  62  FR  26545 
07/13/97 

01/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Additional  Information:  MB-103 

Agency  Contact:  Richard  Strauss. 
Center  for  Medicaid  and  State 
Operations.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  7500  Security  Blvd. 
C4-18-26.  BalUmore.  MD  21244 
Phone:  410  786-2019 

RIN'  nil  tH_  .\  Uiin 


1315.  MEDICALLY  Nt  t[  r 
DETERMINATIONS  UNDt  P  WEI  PARF 
REFORM  (HCFA-2109-lFCj 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 

139Ca(a)(10)(C) 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  with 
comment  period  will  revise  our  rules 
to  allow  States  to  include  individuals 
who  are  described  as  categorically 
needy  to  be  covered  as  medically 
needy.  The  State  must  specify  the 
income  and  resources  criteria  for  the 
medically  needy  group  in  the  State 
plan.  If  an  individual  is  also  described 
as  categorically  needy,  the  individual 
would  receive  Medicaid  as  categoricalh 
needy  if  the  State  elected  to  cover  the 
categorically  needy  group  into  which 
the  individual  fits.  If  the  State  has  not 
elected  to  cover  that  group,  the 
individual  would  be  medically  needy. 
This  change  will  allow  more 
individuals  to  become  eligible  for 
Medicaid  as  medically  needy  and 
eliminate  an  inequity  in  current 
regulations.  This  revision  also  allows 
some  individuals  who  would  otherwise 
lose  their  Medicaid  benefits  to  retain 
their  eligibility. 


Ti'^iet.ib'e 
ActkM) 


FR  Cite 


Interim  Final  Rule  1 2/00/98 

Regulatory  Flexibility  Analysts 
Required 

Sm.ji!  Entities  Affected    Mo 

Gnvemment  Levels  Affected:  State 

AdciitiC'-ai  Information    MB-109 

Agency  Contact:  Jackie  Wilder.  Center 
for  Medicaid  and  State  Operations. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  7500  Security  Blvd.  S2- 
16-17.  Baltimore.  MD  21244 
Phone:  410  786-4579 

RIN    ()q38-.AH92 


U16    FINAL  LIMITATIONS  ON 
AGGREGATE  PAYMENTS  TO 
DISPROPORTIONATE  SHARE 
HOSPITALS    FEDERAL  FISCAL  YEAR 
1998  (HCFA-2110-N) 

Pr  onty    Substantive.  Nonsignificant 

Leg,)i  Ajthonty    42  USC  1396(a)(13); 

CFR  Citation:  42  CFR  447.297;  42  CFR 
447.298;  42  CFR  447.299 

Leqai  De.idhne:  Other.  Statutory.  April 

Regulatory  Deadline 

Abstract:  This  notice  announces  the 
final  Federal  fiscal  year  1998  national 
target  and  individual  State  allotments 
for  Medicaid  payment  adjustments 
made  to  hospitals  that  serve  a 
disproportionate  number  of  Medicaid 
recipients  and  low-income  patients 
with  special  needs. 

Timpt;it)'e: 

Action 


Date 


FR  ate 


Notice  12/00/98 

Final  Action  01/00'99 

Rfqui.Uf  ry   fn-x.tnr.Vf    Anjlysis 

MnquiffHi    Undetermined 

Smaii  E "titles  Affected   '.' 

Govprnni,.-;  Lfvf-s  A  fleeted.  State 

'-t1d-t>G'Mi  i-tormation:  MB-110 

■igency  Contact:  Richard  Strauss. 
Center  for  Medicaid  and  State 
Operations.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  7500  Security  Blvd., 
C4-17-27.  Baltimore.  MD  21244 
Phone:  410  786-2019 

RIN:  0938-AH93 
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HHS-^-HCFA 


Final  Rule  Stage 


1317    REVISION  TO  THE  DEFINITION 
OF  AN  UNEMPLOYED  PARENT 
(HCFA-2106-FCj 

Pnonty:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  607;  42  USC 
1396U-1 

CFR  Citation:  4'  CFR  233 

Legal  Deadline;  None 

Abstract:  This  final  rule  with  comment 
period  will  make  a  change  necessary 
for  a  State  to  further  facilitate 
coordination  of  its  Medicaid  and  foster 
care  program  in  cases  where  coverage 
has  been  expanded  under  its 
Temporary  Assistance  for  Needy 
Families  beyond  the  definition  of 
unemployed  parent  contained  in 
existing  Aid  to  Families  with 
Dependent  Children  regulations.  This 
rule  revises  the  definition  of 
unemployment  of  a  principal  wage 
earner  for  purposes  of  coverage  of 
dependent  children  of  unemployed 
parents.  It  will  also  allow  States  to 
eliminate  inequitable  policies  that  axe 
a  disincentive  to  family  unity. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


11/00/98 


Regulatory  Flexibiiify  Analysis 
Required    >  ndetermined 

Small  Entities  Affected:  \'n 

Government  Levels  Affected:  State 

Additional  Information;  HCFA-2106-FC 

Agency  Contact:  Judith  Rhoades, 
Center  lor  Medicaid  and  State 
Operations.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
S2-08-05.  Bahimore,  MD  21244 
Phone:  410  786-4462 
Fax:  410  786-3252 

RIN:  0938-AH98 

1318    NATIONAL  STANDARD  HEALTH 
CARE  PROVIDER  IDENTIFIER  {HCFA- 

0045-^1 

Pnonry;  Other  Significant.  Major  under 

:       .,    'Mil 

Legal  Authority:  42  USC  1320{d)2 

CFR  Citation:  45  CFR  142 

Legal  Deadline:  Final,  Statutory, 
i  ■  :  '     ,-\  21.  1998. 

Abstract:  This  rule  addresses  the 
health  care  industry's  need  for  a 
standardized  provider  identifier.  It 


implements  one  of  the  requirements  for 
administrative  simplification  in  section 
262  of  the  Health  Insurance  Portability 
and  Accountability  Act  of  1996.  A 
standard  provider  identifier  will  save 
the  health  insurance  industry 
significant  costs  incurred  in 
maintaining  multiple  identifier  systems. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/07/98  63  FR  25340 
07/06/98 

12/00/98 


Regulatory  Flexibility  Ansiys's 
Required-         :.'tfrrTiip(.i; 

S.maM  Entities  Affected:  No 

Governmient  Leveis  A^te-vit-c 
Undetermined 

Additional  Information:  HCFA-0045-P 

Agency  Contact:  Pat  Peyton.  Office  of 
Information  Services.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  7500 
Security  Blvd.,  N3-20-05.  Baltimore. 
MD  212244 
Phone:  410  786-1812 

RIN:  0938-AH99 


1319    HEALTH  INSURANCE  REFORM. 
PARITY  IN  THE  APPLICATION  OF 
CERTAIN  LIMITS  TO  MENTAi    mEAlTm 
BENEFITS  (HCFA-28Sl-iFC; 

Pnonty:  Other  Significant 

Lega!  Ajthonty:  42  USC  300gg-5 

Cf^R  Citation:  45  CFR  146 

Legal  Deadline:  None 

Abstract.  1  int,  interim  final  rule  will 
impose  requirements  on  the  large  group 
health  plan  market.  It  will  require 
parity  of  mental  health  benefits  with 
medical  and  surgical  benefits  under  a 
group  health  plan  in  the  application  of 
aggregate  lifetime  limits  and  annual 
limits.  It  will  implement  sections  702 
and  703  of  the  Mental  Health  Parity 
Act  of  1996. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


12/22/97  62  FR  66932 
12/00/98 


Regulatory  Flexibility  Analysis 
Required;  'i  t-s 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 


Govemme-n  i.eveis  Affected:  State, 
Local,  Federal 

Agency  Contact:  Marc  Thomas,  Center 
for  Medicaid  &  State  Operations, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-7154 

RIN:  0938-A105 


*32C    PQP-^ABi^''^   an: 
NONDiSCRiM!SA";;:,.N   ;N  ' -iL  GROUP 
HEALTH!  INSURANCE-  MARKET 
■-"iCFA.-2690-Fj 

Pnonty.  jiher  Significant.  Major  under 
5  USC  801. 

Lagal  Authority:  42  USC  201 

CFR  C  tatlon:  45  CFR  146 

...eoa   Deadline:  None 

Abtt-^act:  This  final  rule  will  address 
comments  received  on  the  interim  final 
rule  pubUshed  April  8.  1997.  h  will 
also  further  clarify  the  Department's 
position  on  the  minimum  requirements 
applicable  with  respect  to  group  health 
plans  and  health  insurance  issuers 
offering  group  health  insurance 
coverage.  A  group  health  plan  or  health 
insurance  issuer  offering  group  health 
coverage  may  provide  greater  rights  to 
participants  and  beneficiaries  than 
those  currently  provided.  This  rule  will 
include  the  following:  (1)  limitations  on 
preexisting  condition  exclusion 
periods;  (2)  certification  and  disclosure 
of  previous  coverage;  (3)  special 
enrollment  periods  for  individuals  (and 
dependents)  losing  other  coverage;  (4) 
use  of  affiliation  period  by  HMOs  as 
alternative  to  preexisting  condition 
exclusion;  (5)  prohibited  discrimination 
against  individual  participants  and 
beneficiaries  based  on  health  status;  (6) 
guaranteed  availability  in  the  small 
group  market;  and  (7)  guaranteed 
renewability  in  the  large  and  small 
group  markets. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 


04/08/97  62  FR  16894 
06/07/97 

07/07/97 


Regulatory  FiexiDiiity  Analysis 
Required     'ndetermined 

Smal^  Enfties  Affectec!'  Businesses 


<<]~  h 
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HHS     HCFA 


Final   Rule  Stage 


Government  Levels  a".-  ted:  Federal 

Additional  Information:  BFD-890-IFC 

Agency  Contact:  Dave  Holstein. 
Insurance  Standards  Team.  Department 
of  Health  and  Human  Services.  Health 
Care  Financing  Administration,  7500 
Security  Blvd..  Baltimore.  MD  21244 
Phone:  410  786-1564 

R!N-  '"138-A!0n 

1321.  PART   A   Pf^fcMtuM  -  ,;>n    1wM^ 
FOR  THt  UNINSURED  AGED  AND 
FOR  CERTAIN  DISABLED 
INDIVIDUALS  WHO  HAVE 
EXHAUSTED  OTMFR  ENTlTi  f  MfNT 
iHCFA-5056-N) 

Prtorlty:  Other  SigniHcant.  Major  under 
7  use  801 

Legal  Authority:  42  USC  i395i-2;  42 
use  1395i-20 

CFR  Citation:  45  CFR  300 

Legal  Deadline:  Other.  Statutory. 
September  30,  1998. 
Notice  publication 

Abstract:  This  notice  announces  the 
hospital  insurance  premium  for 
calendar  year  1998  under  Medicare's 
hospital  insurance  program  (part  A)  for 
the  uninsured  aged  and  for  certain 
disabled  individuals  who  have 
exhausted  other  entitlement.  The 
uninsured  aged  are  those  individuals 
who  are  not  insured  under  the  Social 
Security  or  Railroad  Retirement  Acts 
and  do  not  otherwise  meet  the 
requirements  for  entitlement  to 
Medicare  part  A.  The  disabled 
beneficiaries  are  those  who  lose 
monthly  Social  Security  cash  payments 
because  they  returned  to  work  even 
though  their  disability  continues. 
Section  1818(d)  of  the  Social  Security 
Act  specifies  the  method  to  be  used  to 
detprminr  this  amount. 


Phone:  410  786-6389 
RIN:  0938-AIlO 


Action 


Dale         FR  Ctle 


Notice 


12AXV98 

n  1  'rv^/r>r» 


4*»quiatory  f-it^xibiiity  Analysis 
Rtxju  r*KJ    Undetermined 

Sf^iaii  tntitie<;  Aftected:  No 

i,jovernmt»n!  Levfis  Affected:  None 

Agency  Contact.  ,,,;..,  vVniidishin, 
Office  of  Strategic  Planning, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  N3-26-00,  7500 
Security  Blvd.,  Baltimore.  MD  21244 


'3::    INPATIENT  HOSPITA^ 
DEDUCTIBLE  AND  HOSPITAL  AND 
EXTENDED  CAPE  SERVICES 
COINSURANCE  AMOUNTS  FOR  1996 

(HCEA  5057  N) 

t^'nonty:  Substantive.  Nonsignificant 

L>x?,ii  Authority:  42  USC  1395e 

CFR  CiMtion    Mone 

Leqai  Deadline:  None 

Abstract:  This  notice  announces  the 
inpatient  hospital  deductible  and  the 
hospital  and  extended  care  services 
coinsurance  amounts  for  services 
furnished  in  calendar  year  1998  under 
Medicare's  hospital  insurance  program 
(Medicare  part  A).  The  Medicare  statute 
specifies  the  formula  to  be  used  to 
determine  these  amounts. 

Timetable: 


Action 


Date 


FR  ate 


Notice 

Final  Action 


12AXV98 

01/00/99 


f"<e<ju!<itorY  Fiejibihfy  Analysis 
Required.  Undetermined 

Small  Entities  Affecte<j-  V' 

Government  Levels  Aflected.  .None 

Agency  Contact    John  Wandishin, 
Deputy  Director,  Division  of  Medicare 
and  Medicaid  Cost  Estimates, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  N3-36-24,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-6389 

RIN:  nq.TR-AII? 


1323    MEDICAID  PROGRAM 
CHARGES  FOR  VACCINE 
ADMINISTRATION  UNDER  THE 
VACCINES  FOR  CHILDREN  (VCFl 
PROGRAM  (HCFA-2084-FNC) 

Pnonry:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  orivate  sector. 

Legal  Authority:  42  USC  1302;  42  USC 
1396ia)(62) 

CFR  Citation   None 

LfK^ai  Deadline:  None 

ADstract.  i  his  notice  lists,  by  State,  the 
finalized  regional  maximum  charges 
that  providers  may  impose  for  the 


administration  of  pediatric  vaccines  to 
federally  vaccine-eligible  children 
under  the  Vaccines  for  Children  (VFC) 
program.  This  notice  also  specifies  the 
methodology  that  HCFA  used  to 
establish  the  revised  maximum  charges. 
In  addition,  this  notice  provides  States 
that  purchase  vaccines  for  all  children 
the  option  to  use  these  regional 
maximum  charges  or  devise  their  own 
administration  fees,  and  clarifies  that 
State  Medicaid  agencies  may  establish 
lower  fees  than  these  maximum  charges 
if  the  agencies  assure  access  to 
immunizations  for  Medicaid-eligible 
children  to  the  same  extent  as  the 
general  population.  This  notice  also 
responds  to  comments  on  the  October 
3.  1994  notice  with  comment  period. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  With  Comment  10/03/94   59  FR  50235 

Period 

Notice  04/10/95  60  FR  18136 

Final  Action  ni  '00'99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  \' ^ 

Government  Levels  Affected:  None 

Additional  Information:  MCFA-2084- 
FNC 

Agency  Contact:  Marge  Sciulli,  Center 
for  Medicaid  niKi  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-22-06,  7500 
Security  Boulevard,  Baltimore.  MD 
21244 
Phone:  410  786-0691 

RIN:  '|<H8-.'\I20 


1324    GME:  INCENTIVE  PAYMENTS 
UNDER  PLANS  FOR  VOLUNTARY 
REDUCTION  IN  NUMBER  OF 
RESIDENTS  (HCFA-1001-IFC) 

Priority:  Other  Significant.  Major  status 
u;.  ;   •  '^  I'Sr  801  is  undetermined. 

Legal  Authority:  42  USC  1395ww(h); 
PL  105-33.  Sec  4626 
CFR  Citation:  42  CFR  413 

Legal  Deadline:  Other.  Statutory, 

Fe:  :.,;.,         ;')98. 

Interim  final  regulations  with  comment 

period  must  be  pubhshed  within  6 

months  of  the  date  of  enactment  of  the 

Balanced  Budget  Act  1997  (August  5, 

1997) 

Abstract:  Under  current  law  and 
regulations,  hospitals  are  paid  for  direct 
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hi  ~A'^ 


HHS— HCFA 


Final  Rule  Staae 


medical  education  based  on  Lhe  number 
of  residents  participating  in  accredited 
graduated  medical  education  programs. 
This  interim  final  rule  would 
implement  section  4626  of  the 
Balanced  Budget  Act  of  1997  which 
allows  hospitals  to  apply  to  receive 
incentive  payments  for  reducing  the 
number  of  residents  in  training.  The 
hospital  must  submit  a  plan  to  the 
Secretary  outlining  how  it  will  make 
voluntarv  residency  reductions. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 

Final  Action 


10/00/98 

1  2/00 '98 


Regulatory  Flexibility  Analysis 
Required:  '^••s 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 

i    (H    rl!       I'cdlT.ll 

Additional  Information;  iiCFA-1003- 

if-(. 

Agency  Contact:  Marc  Hartstein, 

Qiitt'f  fur  Utaith  Plans  and  Providers, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  7500  Security  Blvd. 
Baltimore.  MD  21244-1850 
Phone   410  786-4539 

RIN:  093H-.M27 


1325.  MEDICARE+CHOICE  PROGRAM: 
REGULATORY  PROGRAM  TO 
IMPLEMENT  CERTAIN  MEDICARE 
PROVISIONS  OF  THE  BALANCED 
BUDGET  ACT  OF  1997  (HCFA-1030-F) 

Priority:  Econornuallv  .Significant. 

Maiur  under  5  USC  801. 

Legal  Authority:  42  USC  1302;  42  USC 
1  <M5w21  to  27:  42  USC  1395hh;  42 
US(    rWSmm.  PL  105-33,  sec  1876 

CFR  Citation:  42  CFR  400:  42  CFR  403: 

42  C;FK  417,  42  CFR  422;  42  CFR  471; 
42  CFR  489:  42  CFR  498 

Legal  Deadline:  fXher,  Statutory.  June 

1.  lyya 

Interim  Final  Rule. 

Abstract  This  rule  implements  the 
new  Medicare-t-Choice  program 
established  by  the  Balanced  Budget  Act 
(BBA)  of  1997   Under  the 
Medicare-t-Choice  program  (part  C  of 
title  XVIII  of  the  Social  Security  Act) 
eligible  individuals  may  choose  to 
receive  their  Medicare  benefits  under 
any  of  several  types  of  health  rare 
plans:  coordinated  care  plans,  niedicai 


savings  account  plans,  fee-for  service 

plans. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule  With  06/26/98  63  FR  34968 

Comment  Period 
Final  Action  01/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yt - 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  AnLhony  Hausner. 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-1093 

RIN:  (i438~.M29 

1326.  COLLECTION  OF  USER  FEES 
FROM  MEDICARE+CHOICE  PLANS 
AND  RISK-SHARING  CONTRACTORS 
(HCFA-1911-IFC) 

Priority:  Ot.^ier  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
H95hh,  42  USC  1395mm(k)(4)(d);  PL 
105  33.  sec  4002 

CFR  Citation:  42  CFR  417.470;  42  CFR 

417.472 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  with 
a  request  for  comments  establishes  the 
methodology  that  will  be  employed  to 
assess  fees  applu.able  to  .Medicare  risk- 
sharing  contractors  for  fiscal  year  (FY) 
1998.  Under  section  4002  of  the 
Balanced  Budget  Act  of  1997,  these 
contractors  must  contribute  their  pro 
rate  share  of  costs  relating  to 
beneficiary  enrollment,  dissemination 
of  information,  and  certain  counseling 
and  assistance  programs.  The 
Medicare-t-Choice  regulation  to  be 
published  in  June  of  1998  will 
implement  this  requirement  for 
Medicare-t-Choice  plans. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  12/02/97  62  FR  63669 

Eflectrve  Date  01/01/98 

Comme  ni  Pe  nod  E  nd  02/02/98 

Final  Action  0 '  /OG'99 

Regulatory  Flexibility  Analysis 
Required:  rndetermined 

Small  Entities  Affected:  No 


GovemmenT  Leveis  i^^ecie-a:  None 

Agency  Contact  Marty  Abeln,  Center 
lo:  iic^.i;.  i  .ans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd. 
Baltimore,  MD  21244-1850 
Phone:  410  786-1032 

RIN:  0938-AI35 


1327   MEDICARE  PROGRAM: 
PAYMENTS  FOR 

TELECONSULTATIONS  IN  RURAL 
HEALTH  PROFESSIONAL  SHQRTaGF 
AREAS  (HCFA-1906-F} 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  105-33 

CFR  Citation:  42  CFR  410.75;  42  CFR 
414.1;  42  CFR  414.62 

Legal  Deadline    None 

Abstract:  This  rule  provides  for 
payment  for  teleconsultation  with 
regard  to  a  Medicare  beneficiary  who 
resides  in  a  rural  health  professional 
shortage  area.  This  proposed  rule 
would  also  establish  a  methodology  for 
determining  the  amount  of  payment. 

Timetable: 
Action 


FR  Ot* 


NPRM 

Interim  Final  Rule 


06/22/98  63  FR  33882 

^2J00/9e 


Regulatory  Flexibility  Analysis 
Required:  "^  • 

Small  Entities  Affected    Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Craig  Dobyski,  Center 
for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd.. 
Baltimore,  MD 
Phone:  410  786-4584 

RIN:  0938-AI44 

1328   MEDICARE  PROGRAM 
REVISIONS  TO  PAYMENT  POLICIES 
UNDER  THE  PHYSICIAN  FEE 
SCHEDULE  FOR  CALENDAR  YEAR 
1999  (HCFA-1006-FC)  (HCFA.iC>06-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
u  :•.  J  art  II  of  this  issue  of  the  Federal 
Register 

RIN:  0938-AI52 


hi  ^  (II             Ff(if 

,i!  R.M 

Mst»" 

■  Vo!    fv:> 

\  • 

•r     ■  \f,,,,,! 

..',     \.^'. ■• 

,,'      M        lUtiH 

•  T-,,:n,„ 

i   Aut-n!?.) 

HHS     riCf-A 

Final   Rule  Stage 

'329    STANDARDS  FOR  ELECTRONIC 
TRANSACTIONS  (HCFA-0149-Fj 

Priority:  Other  SigniBcant.  Major  under 
5  use  801. 

Legal  Authority:  42  USC  t320d 

CFR  Citation:  45  CFR  142 

Legal  Daadllne:  Final.  Statutory, 
February  1.  1998. 

Abstract:  The  rule  puts  in  place  code 
-t ;  .>;andards  and  standards  for  8 
electronic  transactions  to  be  used  by 
health  plans,  certain  health  care 
providers,  and  health  care  clearing 
houses.  It  would  implement 
requirements  for  administrative 
simplification  in  section  262  of  the 
Health  Insurance  Portability  and 
Accountability  Act  of  1996.  The 
standards  will  significantly  reduce 
costs  for  processing  health  care 
transactions. 


Actton 


DM*  FR  at* 


NPRM 

NPRM  Comment 
PenodEnd 

Pirv^jl  Artinn 


05/07/98  63  FR  25277 
07/06/98 


n  1  -nn/OQ 

HtHjuitltcry  r  ifx^btlity   AruliysiS 
ne<^u<'tM:1    So 

:^m,-!P  f  n!iti«»s  AHfHrtpd:  No 

^:>v«*rnm,.f<!  Levels  Atfected:  None 

Ayency  ConDct    !i<irt)ara  Redding, 
Office  of  Information  Services, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Sl-03-27,  7500 
Security  Blvd,  Baltimore.  MD  21228 
Phone:  410  786-6165 
'  iiiail:  bredding9hcfa.gov 


jju  NinoNAi 


ANDARI 


!-MPlOVEF^  iDfNTi^^FO  .HCFA-0{)47- 

prt   p^.  Other  Significant.  Major  under 
5  Ui>C  801 

Legal  Autttorlty:  42  USC  1320d-2 

CFR  Citation:  45  CFR  142 

Legdi  De.idiine:  Final,  Statutory. 
February  21,  1998. 

Abstract:  This  rule  institutes  the 
employer  identification  number  as  the 
standard  for  identifying  employers  for 
purposes  of  administrative 
simplification,  as  required  by  the 
Health  Insurance  Portability  and 
Accountability  Act  of  1996.  Use  of  one 


standard  in  the  health  care  industry 
will  reduce  the  cost  of  identifying 
employers  in  electronic  health  care 

tri         '    ins. 

TimetaDie: 


Action 


Dat* 


FR   Cite 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


06/16/98  63  FR  32784 
08/17/98 


01/00/99 

Regulatory  F'pxibtiitv  Analysis 
RfKjuirfHi 

Government  Levels  Aftected. 
Undetenuuied 

Agency  Contact  Mary  Emerson.  Offic. 
of  Information  Services,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  7500 
Security  Blvd,  N2- 12-22.  Baltimore.  MD 
21244 

Phone:  410  786-7065 
Email:  memerson@hcfa.goc 

RtN    nq38-AI'' 

1  .i31    MEDICARE  PROGRAM; 
DEFINITION  OF  PROVIDER- 
SPONSORED  ORGANIZATION  AND 
RELATED  REQUIREMENTS  (HCFA- 
1C)27-IFC) 

Pnonry      itVi.T  «^i^nificant 
Le<^ai  AuthontY     J2  USC  1302 
CFRCiUition    42  CFR  422.350:  42  CFR 
4zz  JD^.  4<:  uFR  422.354;  42  CFR 
422.356 

Legal  Deadline    \one 

ftbstriicf    The  Balanced  Budget  Act  of 
..i  J,  t  ,;>iblishes  a  new 
Medicare+Choice  program  that 
significantly  expands  the  health  care 
options  available  to  Medicare 
t)eneficiaries.  Under  this  program, 
eligible  individuals  may  elect  to  receive 
Medicare  benefits  through  enrollment 
in  a  provider-sponsored  organization. 
This  interim  final  rule  with  comment 
period  defines  the  term  "provider- 
sponsored  organization"  for  purposes  of 
the  Medicare  program  and  establishes 
requirements  related  to  meeting  this 
deniiition 

Timetable: 

Action 


Dali 


FR 


Intenm  Final  Rule 


04/14/98  63  FR  18124 


r\  .  ir\f\ify\ 


RfHjui.itiiry  Flexibility  Analysis 
R*Hjuire<i    Undetermined 

Small  Entities  AMp<:ted:  Businesses. 
Organizati< 


Government  Levels  Affected:  None 

Agency  Contact:  Maureen  Miller, 
(..  iii.'r  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S3-23-07,  7500 
Security  Blvd..  Baltimore,  MD  21244 
Phone:  410  786-1097 
Email:  mmiller@hcfa.gov 

RIN:  0938-A160 


1332    MEDICARE  AND  MEDICAID 
PROGRAMS;  SURETY  BOND 
REQUIREMENTS  FOR  HOME  HEALTH 
AGENCIES  (HCFA-1038-NC) 

Pnonty    Routine  and  Frequent 

Unfunded  Mandates:  This  action  may 
affett  State,  locai  or  tribal  governments 
and  the  private  sector. 

Legal  Authority    42  USC  1302;  42  USC 

ijystiti 

CFR  Citation:  42  CFR  ch  IV 

Legal  Deadline;  .None 

Abstract:  The  Balanced  Budget  Act  of 

1997  requires  each  home  health  agency 
to  secure  a  surety  bond  in  order  to 
participate  in  the  medicare  and 
medicaid  programs.  Our  January  5, 

1998  publication  in  the  Federal  Register 
required  each  home  health  agency  to 
secure  a  bond  that  is  the  greater  of 
$50,000  or  15  percent  of  the  annual 
amoimt  paid  to  the  home  health  agency 
and  submit  the  bond  to  HCFA  or  the 
states  medicaid  agency,  or  both,  by 
February  27,  1998.  This  notice 
announces  our  intent  to  make  technical 
changes  to  the  January  5.  1998 
document  to  help  home  health  agencies 
secure  surety  bonds.  These  changes 
were  brought  to  our  attention  after  the 
publication  of  our  January  5,  1998  final 
rule. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  Witti  Comment   03/04/98  63  FR  10732 
Penod 


-,1 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Attected:  State, 


Agency  Contact:  Ralph  Goldberg, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  7500  Security  Blvd, 
Baltimore.  MD  21244 
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HHS— HCFA 


Fma:    Rule   Staqe 


Phone:  410  786-4870 
RIN:  0938-AI82 


1333.  SOLVENCY  STANDARDS  FOR 
PROVIDER-SPONSORED 
ORGANIZATIONS  (HCFA-1011-IFC) 

Priority:  Ottif  r  Significant   .Major  status 

under  :"  1  S(    Hdi  IS  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  1302;  42  USC 

riM^iVN^l  t(i  13y5w-27;  42  USC  1395hh 

CFR  Citation:  42  CFR  422 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  with 
a  request  for  comments  establishes 
solvency  standards  for  provider- 
sponsored  organizations  (PSO's)  under 
the  new  Medicare-fChoice  Program.  The 
Balanced  Budget  Act  of  1997  requires 
the  Secretary  to  establish  these 
standards  bv  \pril  1,  1998. 

Timetable; 


Action 


Data 


FR  ate 


Interim  Final  Rule 
Intenm  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Period 

End 
Final  Action 


05/07/98  63  FR  25360 
06/08/98 

07/06/98 


01/00/99 

Regulatory  Flexibility  Analysis 
Required:  I  luletcrn;;.'!.',- 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Aaron  Brov«i,  Center 
fur  Health  Fiaiib  and  Providers. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-1033 

RIN:  0938-AI83 


1334    SCHEDULE  OF  PER- 
BENEFICIARY  LIMITATIONS  ON  HOME 
HEALTH  AGENCY  COSTS  FOR  COST 
REPORTING  PERIODS  BEGINNING  ON 
OR  AFTER  OCTOBER  1,  1997  (HCFA- 
1905-FC) 

Priority:  Other  Significant.  Major  status 

.:   ;.  r  "  !'Sr  ROT  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  1395x;  PL 
105-33,  Balanced  Budget  Act  of  19S7 

CFR  Citation:  42  CFR  413.30 

Legal  Deadline:  Final,  Statutory,  April 
1998. 


Abstract:  This  final  rule  with  comment 
period  sets  forth,  in  accordance  wath 
section  4602  of  the  Balanced  Budget 
Act  of  1997.  a  new  schedule  of 
limitations  on  home  health  agency 
costs  that  may  be  paid  under  the 
medicare  program  for  cost  reporting 
periods  beginning  on  or  after  October 
1.  1997. 

Timetable; 


Timetable; 


Action 


Date 


FR  ate 


10/01/97 

03/31/98  63  FR  15718 


Final  Rule  Effective 
Final  Rule  with 

Comment  Period 
Comment  Period  End    06/01/98 
Final  Action  01/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

L  adeteriiiiiifd 

Agency  Contact  Mike  Bussacca, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244-1850 
Phone:  410  786-4602 

RIN:  0938-AI84 


1335.  •  HHS'  RECOGNITION  O^  NAiC 
MODEL  STANDARDS  FOR 
REGULATION  OF  MEDIGAP  POLICY 
(HCFA-2025-N) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  1395(ssJ 

CFR  Citation:  42  CFR  ch  IV 

Legal  Deadline:  None 

Abstract:  This  notice  describes  changes 
;:.aae  by  the  Balanced  Budget  Act  of 
1997  and  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996  to  section  1882  of  the  Social 
Security  Act,  which  governs  Medicare 
supplemental  insurance.  It  also 
provides  notice  that  the  model 
regulation  adopted  by  the  National 
Association  of  Insurance 
Commissioners  (NAIC)  on  April  29, 
1998,  and  reprinted  in  its  entirety  as 
an  addendum  to  this  notice,  constitutes 
the  applicable  NAIC  model  regulation 
that  is  incorporated  by  reference  in 
section  1882. 


Action 


Date 


FR  one 


Notice 
Final  Action 


09/30/98 

01/00,'99 


Regulatory  Flexibility  Analysis 
Requirea       ndetermine  : 

Small  Entities  Affected:  No 

Government  Levels  A^ected:  None 

Agency  Contact:  oanv  v^uuer,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd, 
Baltimore,  MD  21244 
Phone:  410  786-5903 

RIN:  0938-AI07 

1336    •  REPORTING  OUTCOME  AND 

ASSESSMENT  INFORMATION  SE'' 

(OASIS)  DATA  AS  PART  OF  THE 

CONDITIONS  OF  PARTICIPATION  PQR 

HOME  HEALTH  AGENCIES  (HCFa- 

3006-IFC) 

Pnonty  'Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  State,  loqal  or  tribal  governments 

Legal  Author  ty:  42  USC  1302;  42  USC 
1395(hh) 

CFR  Citation:  42  CFR  484.11;  42  CFR 

484  20:  4  2  CFR  488.68 

^egai  DeadHne:  None 

Abstract:  This  interim  final  rule  with 
......iiii.ient  period  requires  electronic 

reporting  of  data  from  the  Outcome  and 
Assessment  Information  Set  (OASIS)  as 
a  condition  of  participation  for  HHAs. 
Specifically,  this  rule  provides 
guidelines  for  HAAs  for  the  electronic 
transmission  of  the  OASIS  data  set  as 
well  as  responsibilities  of  the  State 
agency  or  contractor  in  collecting  and 
transmitting  this  information  to  HCFA. 
This  interim  final  rule  also  sets  forth 
provisions  concerning  the  privacy  of 
patient  identifiable  information 
generates  by  the  OASIS. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 

r---i  A -. 


08/15/98 
'2/00/98 

Reguiatcn,  Flexibility  Analysis 
Reqjired      ndetermined 

Small  Entities  A*iected    Businesses 

Gcvernmen'  ueveis  Affected:  State 

Agency  Contact:  Trace)  Mommert, 
Center  for  Medicaid  and  State 


t.l752 
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ft  MS      HCh  A 


Final   Rule  Stage 


Operations.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  7500  Security  Blvd. 
Baltimore.  MD 
Phone:  410  786-3398 

RIN:  noTR-Aim 


133  '    •  Hi  Utjt  ST   t  ,  in  PUOlK 
COMMf  NTS  v)N  iMPL  fcMFNTATiON 
Of  R I S  K    a  ()  J  U  h.  T  t  D  f  A  Y  M  e  N  T  F  Ci  r. 
"M£    Mf:DIC  ARt   .v,^HtiiC!:    PROGRAM 

AND  NOTICE  Of  PUBLIC  MLtllNG 
f •  •  •  o  n  ty:  In  fo./ Admin./Other 

'^i  I    V  'hority:  PL  105-33,  Sec  4011 
CFR      :  .ton:  42  CFR  ch  FV 

Letji    ru-.H)line:  None 


At>!.!r.K;!    rhis  notice  solicits  public 
comments  on  issues  related  to  the 
implementation  of  risk  adjusted 
payment  for  Medicare+Choice 
organizations.  This  notice  also  informs 
the  public  of  a  meeting  to  discuss  risk 
adjustment  and  the  collection  of 
pr        ■  '   r  data. 

TimeUit)ie: 


Action 


D«l» 


FR   Cite 


Notice 


(»it)8/98 


RfKiu'^fHi    Undetermined 

S""',il     t-ntl!i»>s    A'ffH.tfKl:  No 

G>  ■»»■' n'nent  [  f.y»-m  AMfM.:tf»<i    NJone 


Agency  Contact:  Cynthia  Tudor, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd. 
Bahimore.  MD  21244 
Phone:  410  786-6499 

RIN:  nn)n    \':f 


1338    •  HOME  HEALTH  PROSPECTIVE 
PAYMENT  SYSTEM  (HCFA-1102-FC) 

Regulatory  Plan    This  entry  is  Seq.  No. 
i'urx  ii  oi  tnis  issue  of  the  Fed.-r;il 

Ki-yister. 


RIN    U938-AJ24 


;  DEPARTMENT    Of    Ht 


H^^|i?' 


C . ) r »» 


I  TH    AND   HUMAN    SERVICES   (HHSJ 

Acjmsnistrjtion    iHCFA) 


Long-Term  Actions 


1339.  PAYMErfT  FOR  CUNICAL 
DIAGNOSTIC  LABORATORY  TESTS 

f  •     '  '»         j.stiintive,  NonsigniRcant 

LtJ9*ii  Authority:  42  USC  1302;  42  USC 
1395f(b);  42  USC  1395g;  42  USC  1395k; 
42  USC  13951;  42  USC  1395x;  42  USC 
1395hh;  42  USC  1395rr;  42  USC  1395tt; 
42  USC  1395ww;  42  USC  1396b 

CFR   Clt/»?10r 

42  CFK   I    , 
42  CFR  447 


!2  CFR  405;  42  CFR  413; 
CFR  424;  42  CFR  431; 


I  f*qai  Oeadtme:  None 

Abstract,  i  ms  rule  will  incorporate 
provisions  of  the  Deficit  Reduction  Act 
of  1984.  COBRA  85.  OBRA  '86,  OBRA 
'87,  TMRA  "88,  OBRA   89,  and  OBRA 
'90  regarding  payment  and 
"assignment"  for  diagnostic  clinical 
laboratory  tests  estabUshing  in 
regulations  the  methods  for 
implementing  fee  schedules.  This  rule 
will  set  forth  the  methods  by  which 
the  fee  schedules  will  be  updated  and 
will  allow  certain  adjustments  for 
exceptions  to  the  fee  schedule.  It  will 
also  reflect  a  statutory  revision 
mandated  by  OBRA  '93. 
Tlmetani.' 


ActkM) 


Dalt 


FR  Oil* 


08/18/93   58FR43156 
10/18/93 


NPRM 

NPRM  Cofnment 
PenodEnd 

N»jxt    Artinn   i  lrwSAt«rm,rwi.-1 

fiHguMtory  F-,eiiDi',ty   Aiuj.ysiS 
i't^tiuired:  Undetermmed 
S'-i  lii  Entitles  ^fu^^~u-^i:  Nq 


r.fiy:  inrpf-n?  (  pvfis  Afff»<::!e<l    None 

A{,3(iit!on,ii  Information;  bi'L)-J09 

Agency  Contact.  ....ailes  Spalding. 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-4496 

RIN:  0938-AB50 

1340    CRITErdA  AND  PROCEDURES 
FOR  DEVELOPING  MEDICAL 
SERVICES  COVERAGE  POLICY 
( HC  FA- 3546- F) 

Pnortty:  Othpr  Significant 

Lt-qai  Authority:  42  USC  1395y 

CFR  Citation    42  CFR  400.404;  42  CFR 
4Ub.ZUl.  42  CKR  405.203;  42  CFR 
405.205;  42  CFR  405.207;  42  CFR 
405.211 

Lf»qa!  Deadline:  None 

Abstract:  1  his  rule  will  announce 

.ily  applicable  criteria  and 
procedures  for  determining  whether  a 
service  is  "reasonable  and  necessary" 
under  the  Medicare  program.  It  will 
also  announce  generally  applicable 
criteria  and  procedures  for  determining 
whether  a  service  is  "reasonable  and 
necessary"  under  the  Medicaid 
program 

TlmHt^ib!-', 


Action 


FR  Cite 


Action 


FR  Cue 


NPRM 


01/30/89  54FR4302 


NPRM  Comment  03/31/89 

Penod  End 
"-••■•  Action  Undetemnned 

Regulatory  Flexibility  Analysis 
Required    '- 

Government  Levels  Attected:  None 

Additional  Information:  HI'D-432 

Agency  Contact:  Kon  Milhom.  Office 

:     ..:..v.a.  Maiiddrds  and  Quality, 
1  »';i.irtment  of  Health  and  Human 
J>ervices.  Health  Care  Financing 
Administration.  C4-10-07.  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-5663 

RIN:  0938-AD07 

1341    CHANGES  TO  PEER  REVIEW 
ORGANIZATION  REGULATIONS 

(HCFA-3135-F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
ru.uiiiai^ii^  lb  pd.l  ul  Uiii  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1320c;  42 
r^-         •••.)(a1(30);  42  use  1395cc(a) 
CFR  Citation:  42  CFR  400.200;  42  CFR 
411.15;  42  CFR  431.630;  42  CFR  433.15; 
42  CFR  462.1;  42  CFR  462.101;  42  CFR 
462.102;  42  CFR  462.106;  42  CFR 
462.107;  42  CFR  466.1;  42  CFR  466.71; 
42  CFR  466.76;  42  CFR  466.78;  42  CFR 
466.83 
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HHS-HCFA 


Lc-Q-Ter—    Actions 


Legal  Deadline.  .None 

Abstract:  This  rule  will  set  forth 
several  changes  to  regulations  that 
govern  Peer  Review  Organizations 
(PROs)  and  is  based  on  statutory 
changes  contained  in  COBRA  '85  and 
OBRA  '86.  In  addition,  several 
technical  changes  will  be  included  as 
a  result  of  experience  gained  with  the 
PRO  program  by  HCFA.  This  rule  also 
implements  the  new  quality  review 
requirements  for  certain  Medicaid 
health  maintenance  organization 
rnnfrarts 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  Erxl 
'^inai  Action 


03/16/88  53  FR  8654 
05/16/88 


00/00/00 

Regulatory  Flexibility  Analysis 

Required    \ 

Govemment  Levels  Affected:  None 

Additional  Information:  HSQ-135 

Agency  Contact:  BUI  Roskey,  Office  of 
C  ■  :  .,  ■!,  sirtiidards  and  Quality,  Health 
Standards  and  Quality  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Sl-09-18,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-0433 

RIN:  f)t)38-.^D:^R 

1342.     WITHOUT  FAULT    AND 
BENEFICIARY  WAIVER  OF 
RECOVERY  AS  fT  APPLIES  TO 
MEDICARE  OVERPAYMENT  LIABILITY 
(HCFA-1719-P) 

PnoriTy.  .SuDstantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
rpqtiirpments 

Legal  Authority:  42  USC  1395gg 

CFR  Citation:  42  CFR  401;  42  CFR 
403.310;  42  CFR  405;  42  CFR  410.1; 
42  CFR  411.23;  42  CFR  411.28;  42  CFR 
413.20;  42  CFR  413.153;  42  CFR  447.31; 
4?  CFK  466.86;  42  CFR  466.94;  42  CFR 
O  >  ;4    42  CFR  493.1834 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
Medicare  regulations  to  clarify  our 
interpretation  of  "virithout  fault"  as  it 
applies  to  physician,  provider,  supplier. 


and  beneficiary  liability  for 
overpayments.  This  definition  would 
result  in  greater  uniformity  of 
determinations  by  carriers  and 
intermediaries.  Additionally,  this  rule 
would  amend  the  Medicare  regulations 
governing  liability  for  overpayments  to 
eliminate  application  of  certain 
regulations  of  the  Social  Security 
Administration  and  to  replace  them 
with  HCFA  regulations  more  specific  to 
circumstances  involving  Medicare 
o'.  r— r.ments. 

Timetable:  Next  Artinn  TTnHetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  BPD-719 

Agency  Contact:  David  Walczak, 
Center  for  Health  Plans  and  Providers, 
Plan  &  Provider  Purchasing  Policy 
Group,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-07-07,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4475 

RIN:  0938-AD95 

1343,  PROTECTION  OF  iNCOME  AND 
RESOURCES  FOR  COMMUNITY 
SPOUSES  OF  INSTITUTiONALiZED 
INDIVIDUALS  (HCFA-202:vP) 

Priority:  <  )-':pr  Signiiicani 

Legal  Authority:  42  USC  1396r-5;  42 
USC  1302 

CFR  Citation:  42  CFR  435.650  to  674; 

42  n  K  4  -^   "=^0  to  754 

Legal  Deadline:  None 

Abstract:  This  rule  would  interpret 
statutory  changes  made  in  1988,  1989, 
1990  and  1993  that  allocate  income  and 
resources  between  an  institutionalized 
spouse  and  the  spouse  remaining  in  the 
commimity.  It  would  also  provide 
special  post-eligibility  rules  for 
institutionalized  individuals  who  have 
spouses  in  the  commimity  to  retain 
more  income  to  meet  living  expenses. 

Timetable:  N'pxt  Artjon  i^nrlptermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 

I,fK;al 

Additional  Information:  iiCFA-2023 

Agency  Contact:  Roy  Trudel,  Center 
for  Medicaid  &  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 


Administration,  C4-20-15.  7500 
Security  Boulevard,  Baltimore,  MD 
21244  ' 
Phone:  410  786-3417 

RIN:  0938-AE12 


1344    SuRvEY   REOuiREMEN'S  AND 
ALTERNAT^'E  SANCTIONS  p  C'l^ 
HOME  HEA..-'^  .^GENC.ES  i^CF  i 

Pr  r  r  Ty:  Other  Significant 

^i^a   Authority:  42  USCl395bbb;  42 
L  c»^  ij95hh;  42  USC  1302 

CFR  Citation:  42  CFR  488;  42  CFR  489; 
42  CFR  498 

Legal  Deadline:  None 

Atjsiract:  These  rules  will  establish 
periodic,  unannounced  surveys  of 
home  health  agencies  (HHAs)  and  other 
survey  requirements  and  also  will 
specify  sanctions  that  could  be  used 
when  an  HHA  is  out  of  compliance 
with  Federal  requirements  (as  an 
alternative  or  in  addition  to  terminating 
an  HHA's  participation  in  the  Medicare 
program). 

'■■  'f^'etaole: 


Action 


FR  Of 


NPRM  08/02/91    56FR37054 

NPRM  Comment  10/01/91 

PenodEnd 
Next  Action  Undetermined 

Reguiatcy  Flexibility  A-a-ysis 
Requ  I'ec       ndetermuit-u 

Smaii  Enlittes  Affected:  Businesses. 

Governmental  lurisdictions 

Gcvemmen;  Leveis  AMecteq;  State, 
Local,  Federal 

AddiTiona;  ir'o'-^iation:  HSQ-169 

TIMETABLE  CONT:  Pending 
compleUon  of  RIN  0938-AG81  (HCFA- 

3819-P) 

Agency  Contact:  Patricia  Miller,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S2-11-07,  7500 
Security  Blvd.,  Baltimore.  MD  21244 
Phone:  410  786-6780 

RIN:  093&-AE39 


61754  Federal  Register  /  Vol.  63,  No.  216  /  Monday,  November  9,  1998  /  Unified  Agenda 


H  M  S     >■''■  ("  *■  A 


Long-Term  Actions 


1345    EAHir   AND  PERIODIC 

SCREENING    OiAGNOSTIC.  AND 

TRt  ATMENT  itPSiMj  SERVICE-S  ^MB- 

28-F) 

p't n^Y    substantive.  Nonsignificant 

Le^di  Authority:  42  USC  1396a(a)(43); 
42  USC  1396d(r) 

CFR  Citation:  42  CFR  441.50;  42  CFR 

44- 

LtHj.i,  Deddiino:  None 

Ausiract:  Section  1905(r)  of  the  Social 
Stjcurity  Act.  added  by  section  6403  of 
OBRA  "89.  defines  the  following  EPSDT 
services:  screening  services,  vision 
services,  dental  services  and  hearing 
services.  EPSDT  services  also  are 
defined  to  include  such  other  necessary 
health  care,  diagnostic  services, 
treatment,  and  other  measures 
described  in  section  1905(a)  of  the  Act 
to  correct  or  ameliorate  defects, 
illnesses  and  conditions  discovered  by 
the  screening  services  whether  or  not 
the  services  are  covered  under  the  State 
plan.  Section  1902(a)(43)  of  the  Act 
requires  States  to  report  to  the 
Secretary  certain  information  about 
EPSDT  services  provided  under  the 
plan  during  each  fiscal  year.  This  rule 
would  set  forth  requirements  to 
implrmnnt  these  statutory  provisions. 
Tlni  »■»'..  ft  lit-": 

Action 


Date 


FR  CHa 


10/01/93  58  FR  51288 
11/30/93 


NPRM 

NPRM  Coniment 
PenodEnd 

K<o,i  n.~i.r^  Undetermined 

MtKju idtory  Flexibility  Analysis 

Htxju  f»Hl    Undetermined 

Government  Levels  Affected:  State. 

I.r,(„! 

A  )dition,)i  Information:  MB-028 

ageni  y  Contact:  Cindy  Ruff,  Center  for 
.vltTuii.rtui  rtini  State  Operations, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  C4-16-08.  7500 
Security  Boulevard,  Baltimore.  MD 
21244 
Phone:  410  786-5916 

RIN:  0938-AE72 


rut    PAYMEN"T   POR  NURSlNd  ANT 
ALLIED  HEALTH  SCIENCE 
EDUCATION  fHCfA   IK.B'VF) 

PnorUy;  inner  :>igiimciiiit 

Legal  Autttortty:  PL  101-239,  Sec  6205. 
PL  101-508,  Sec  4004;  PL  101-508,  Sec 
4159;  42  USC  1395x 


CFR  Citation:  42  CFR  413 

I  -ij.ii  Deadline:  Final.  Statutory,  June 
30.  1990. 

Abstract  This  rule  will  set  forth  our 
policy  for  the  payment  of  the  costs  of 
approved  nursing  and  allied  health 
science  programs,  as  directed  by 
section  6205(b)(2)  of  OBRA  '89.  For  the 
most  part,  the  provisions  set  forth  in 
this  rule  restate  or  clarify  our  current 
policies  governing  these  costs,  which 
were  previously  set  forth  in  the 
provider  reimbursement  manual  and 
other  documents,  but  have  never  been 
included  in  the  regulations.  In  addition, 
we  are  amending  the  list  of  approved 
programs  tmd  clarifying  payment  rules 
for  certified  registered  nurse  anesthetist 
programs.  This  rule  will  also  address 
section  4004  of  OBRA  '90  which 
provides  that,  effective  with  cost 
reporting  periods  l)eginning  on  or  after 
October  1,  1990,  under  certain 
conditions,  costs  incurred  by  a  hospital 
or  educational  institution  related  to  the 
hospital  for  clinical  training  are  treated 
as  pass-through  costs  and  paid  on  the 
basis  of  reasonable  cost  even  though 
the  hospital  does  not  operate  the 
education  programs. 

Timetabto: 


Action 


Date 


FR  ate 


09/22J92  57  FR  43669 

11/23/92 


NPRM 

NPRM  Comment 

PenodEnd 
Next  Action  Undetemiined 

(i:-«>:-rnmpnt  Levels  AtttK.ted:  None 

AJditionji  ir'o'-m.ition:  ru,rA-1685 

Agency  Contact.  Man,  Hartstein. 
Center  for  Health  Plans  4  Providers. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  C5-08-27,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4539 

"IN      I938-AE79 

1J4'    CHANGES  TO  THE  LONG-TERM 
CARE   EACILITY  SURVEY  PROCESS 

IHCFA  31  ^^EC) 

Priority:  Substantive,  Nonsignificant 

R.'irrventinq  Government:  TTiis 
I iiit  iiiaKiiig  iM  yaii  i.i  iiif  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 


Legal  Authority:  PL  101-239,  Sec 
6901(a);  42  USC  1395i-3;  42  USC 
nQ'^a^fHl   42  USC  1396r 

CFR  Citation:  42  CFR  442;  42  CFR  488 

Legal  Deadline;  None 

Abstract:  This  final  rule  with  comment 
period  will  amend  the  Medicare  and 
Medicaid  regulations  by  removing 
obsolete  long-term  care  survey  forms, 
guidelines,  and  procedures  used  by 
State  agencies  when  they  evaluate  a 
Medicare  skilled  nursing  facility  or  a 
Medicaid  nursing  facility  for 
compliance  with  Federal  certification 
requirements.  Effective  October  1,  1990, 
the  application  of  new  Federal 
participation  requirements  for  these 
facilities  with  an  increased  focus  on 
actual  or  potential  resident  outcomes 
has  made  the  survey  forms  and  process 
in  existing  regulations  outdated. 
Retention  of  the  outdated  items  can 
cause  confusion  in  connection  with 
directions  State  survey  agencies  must 
follow  in  determining  facility 
compliance.  This  rule  is  part  of  the 
Administration's  reinventing 
government  and  regulatory  reform 
initiatives.  Publication  of  this 
regulation  is  dependent  upon  court 
approval  which  has  been  sought. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  UndeteniuriHcl 

Small  Entitles  Affected:  No 

Government  Levels  Atlected:  None 

Additional  Information:  HSQ-175 

TIMETABLE:  TTiis  regulation  may  be 
published  only  with  the  concurrence  of 
the  U.S.  District  Court  in  Smith  v. 
Shalala. 

Agency  Contact  Helene  Fredeking, 
D.rt  1  iiir.  Division  of  Outcomes  and 
Improvements.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  S2-18-07, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-7304 

RIN;  0938-AF02 


1348   CASE  MANAGEMENT  (HCFA- 
2027-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1396d;  42 

CFR  Citation:  42  CFR  431.51(c);  42 
CFR  431.54;  42  CFR  440.169;  42  CFR 
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HHS— HCFA 


Long-Term  Actions 


440.250;  42  CFR  441.10;  42  CFR  441. IH, 
42  CFR  447.327 

Legal  Deadline:  None 

Abstract:  This  rule  will  incorporate 
provisions  of  COBRA  '85,  OBRA  '86, 
TEFRA  '86,  OBRA  '87  and  TMRA  '88 
dealing  with  case  management  services. 
It  will  provide  for  optimal  Medicaid 
coverage  of  case  management  services 
furnished  to  specific  groups  in  specific 
geographic  areas  or  political 
subdivisions  within  a  State. 

Timetable: 


Action 


Date 


FR  ate 


10/15/93  58  FR  53481 
12/J4/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetenmined 

Regulatory  Flexibility  Analysis 
Required;  Ni 

Govemment  Levels  Affected:  State, 
Local 

Additional  Information:  HCFA-2027-F 

Agency  Contact  Pat  Helphenstine, 
Disabled  &  Elderly  Health  Program 
Group.  Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  S2-14-26,  7500 
Security  Blvd.,  Baltimore.  MD  21244 
Phone:  410  786-5900 

RIN:  nu  m~.\F()^ 


1349.  REQUIREMENTS  FOR  CERTAIN 
HEALTH  INSURING  ORGANIZATIONS 
AND  OBRA  '90  TECHNICAL 
AMENDMENTS  {HCFA-1018-F) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1396b(m);  42 

I'Si     1  '<jh<i(e)(2)(A) 

CFR  Citation:  42  CFR  434.20  to  72;  42 
(  FK  435.212;  42  CFR  435.326 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
Medicaid  regulations  to  apply  Medicaid 
regulations  governing  prepaid  health 
plans  to  those  health  insuring 
organizations  that  provide  or  arrange 
for  health  care  services  to  Medicaid 
recipients  but  are  not  subied  to  the 
requirements  for  health  maintenance 
organizations  (HMOs)  set  forth  in 
section  1903(m){2)(A)  of  the  Social 
Security  Act    It  also  incorporates 
technical  amendments  relating  to  HMO 
and/or  competitive  medical  plan 
enrollment.  disenroUments.  guaranteed 
eligibility,  and  provisional  status 


included  in  UBRA  90  and  the 
Balanced  Budget  Act  of  1997. 

Timetable: 

Action 


Date 


FR  ate 


05/09/94   59  FR  23820 
07/08/94 


NPRM 

NPRM  Comment 
Penod  End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  't.- 

Small  Entities  Affected:  Orgeinizations 

Government  Levels  Affected:  None 

Additional  Information:  UMc-018 

Agency  Contact:  Jane  McClard,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S3-02-14,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4460 

RIN:  0938-AF15 

1350.  PROVIDER  REIMBURSEMENT 
DETERMINATIONS  AND  APPEALS 
(HCFA-1727-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395f(b);  42  USC  1395g(a);  42  USC 
13951;  42  USC  1395x(v);  42  USC 
1395x(v)(l)(A);  42  USC  1395hh;  42  USC 
1395ii;  42  USC  1395oo:  42  USC 
1395vkrw;  42  USC  405;  42  USC  300e; 
42  USC  300e-5;  42  USC  300e-9;  31  USC 
9701 

CFR  Citation:  42  CFR  405.1801  to 
405.1889;  42  CFR  413.30  to  413.64;  42 
CFR  417  57R:  42  CFR  417.810 

Legal  Deadline:  None 

Abstract:  Section  1878  of  the  Social 
Security  Act  and  42  CFR  part  405, 
subpart  R,  provide  for  administrative 
and  judicial  review,  in  accordance  with 
prescribed  requirements,  of  certain 
disputes  regarding  Medicare 
reimbursement  for  participating 
providers  of  services.  This  proposed 
rule  would  revise,  update,  and  clarify 
various  provisions  of  the  regulations 
pertaining  to  provider  appeals  and 
make  conforming  changes  to  other 
regulations 

Timetable:  Next  .Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  rndetennined 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  None 

Additional  Information:  BPD-727 


Agency  Contact  Morty  Marcus,  Center 
for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-26-22.  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4477 

RIN    0938-AF28 

1361    ALTERNATIVE  SANCTIONS  f  OR 
PSYCHIATRIC  HOSPITALS  (HCFA. 
2191-P) 

Pnonry    '~  :'~'stantive.  Nonsignificant 

Legal  Authority:  42  USC  1395cc;  42 
USC  1396a 

CFR  Citation:  42  CFR  488 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
provide  an  alternative  to  terminating  a 
psychiatric  hospital's  participation  in 
the  Medicare  and  Medicaid  programs 
for  faciUties  found  to  be  out  of 
compliance  with  participation 
requirements.  Alternative  sanctions 
could  be  imposed  instead  of,  or  in 
addition  to,  terminating  a  psychiatric 
hospital's  participation  in  the  Medicare 
and  Medicaid  programs  when 
deficiencies  do  not  pose  immediate 
jeopardy  to  the  health  and  safety  of 
psychiatric  hospital  patients.  These 
amendments  are  necessary  to  conform 
HCFA  regulations  to  changes  made  by 
OBRA  '89  and  OBRA  '90.  The  statutory 
and  regulatory  revisions  are  intended 
to  encourage  correction  of  deficiencies 
that  do  not  jeopardize  patient  health 
and  safety  before  termination  of  a 
facility  becomes  necessary. 

Timetable: 


Action 


FR  Ctte 


NPRM  OOWAX) 

Regulatory  Flexibility  Analysis 

Required    >  •  • 

Small  Entittes  Affected:  Businesses, 
Organizations 

Govemment  Levels  Affected   State, 

Additional  Information:  HSQ-191 

Agency  Contact:  Robert  Streimer. 
Lenler  for  Medicaid  and  State 
Operations,  Ehsabled  and  Elderly 
Health  Program  Group,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  S2-14- 
27,  7500  Security  Boulevard,  Baltimore. 
MD  21244 


t; i^in  T-,-!.-;.,J  R.-vM^i,. 


!''    '  Monday,  November  m     IQ'^h   '  Unified   Aet'ru!, 
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Long-Term  Actions 


Phone:  410  786-6810 


1352    Ptf-ERRA;    'C  CHILD  SUPPORT 
ENFORCEMEN'   iGt:NCiES  O^ 
MEDICAID  f  AMiLifcS  iHCP  A^,'u51-F) 

Pi-  v'ty    Substantive,  NonsigniHcant 

L«h:i<ii  Authority:  42  USC  1396k;  42 

I 

CFR  Citation;  42  CFR  433.135;  42  CFR 
433.137;  42  CFR  433.151;  42  CFR 

433  V 

Legal  Oeddiine:  None 

Abstract:  This  rule  will  require  State 
Medicaid  agencies  to  refer  Medicaid 
families  with  an  absent  parent  to  child 
support  enforcement  (CSE)  agencies. 
Section  9142  of  OBRA  '67  required  CSE 
agencies  to  provide  all  CSE  services  to 
such  Medicaid  families  who  have 
assigned  to  the  State  their  rights  to 
medical  support.  The  purpose  of  these 
rules  is  to  require  States  to  make  this 
referral  to  State  CSE  agencies  to  ensure 
that  those  recipients  requiring  CSE 
services  receive  them. 

Tlm«tabl«: 


Action 


FR  cm 


09/22/93  58  FR  49272 

11/22/93 


NPRM 

NPRM  Comment 
PerKxl  End 
nal  ActKJO  OOAXVOO 

Regulatory  Fleilblllty  Analysis 
RequirtKl    ' 


uo  vtrnmi^fi 


•  vf.is  Af'tH'TfHi    State 


A  iditionii  intormation:  HChA-2051-F 
Agency  Contact:  Robert  Nakielny. 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore.  MD  21244 
Phone:  410  786-4466 

RIN    i)938-AF68 


'J')3    MEDICAID    DUTSTAFIONED 
INTAKE  LCX:at10NS  PC)R  CERTAIN 
LOW  INCOME  PREGNANT  WOMEN 
INFANTS.  AND  CHILDREN  iJNDEP 
AGE    1Q  {HCFA-2052  Fi 

O'lunty    Substantive,  Nonsignificant 

Le<}.)i  Authority:  42  USC  1396a(a)(55) 

CFR  Citation:  42  CFR  435.901;  42  CFR 
435  902;  42  CFR  435.903;  42  CFR 
435.904;  42  CFR  435.907;  42  CFR  436.2; 
4?  TFR  4'(R  T    42  CFR  435.3 

Legji  Deddiine:  None 


Abstract:  This  rule  will  finalize  the 
intenin  final  rule  that  requires  State 
Medicaid  agencies  to  provide  for 
receipt  and  initial  processing  of 
Medicaid  applications  filed  by  certain 
low-income  pregnant  women,  infants, 
and  children  under  age  19,  at  locations 
which  are  other  than  those  used  for 
receipt  and  processing  of  applications 
for  cash  assistance  under  title  IV-A  of 
the  Social  Security  Act.  The  rule  is 
based  on  section  1902(a)(55)  of  the 
Social  Security  Act,  as  added  by 
section  4602  of  OBRA  '90.  PL  101-508. 

Tlmetabte: 


ActkMi 


Date 


FR  Ctt* 


Interim  Final  Rule  09/23/94  59  FR  48805 

Intenm  Final  Rule  1 0/24/94 

Effective  Date 
Intenm  Final  RuJe  1 1  /22/94 

Comment  Period 

End 
Next  Action  Undetermined 

R«»-qutatory  Flexibility  Analysis 

Government  Levels  Affected:  State 
Additional  Information    fiCFA-2052-F 

Agency  Contact:  Kot>ert  Tomlinson, 
Center  in.  ' '•       <iid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  S2-08-24,  7500 
Security  Boulevard,  Baltimore,  MD 
21244  " 

Phone:  410  786-4463 
RIN    oq.lB-.'XFBM 


13S4    ASSESSING  INTEREST 
AGAINST  MEDICARE  SECONDARY 
PAYER  (MSP)  DEBTS  (HCFA-6108-P) 
pr-onty    Suhstantive,  Nonsignificant 

Legal  Authority    31  USC  3711;  42  USC 
1395y(b)(2)(B) 

CFR  Citation:  42  CFR  405.378;  42  CFR 

411  .  •  ;.'  CFR  411.39 

., wjai  Deadline    NJone 

Abstract;  This  proposed  rule  would 
duniKi  tiie  regulations  concerning 
interest  charges  on  amounts  owed  to 
the  Federal  government  when  an 
overpayment  occurs  because  Medicare 
was  billed  and  made  payment  as  the 
primary  payer,  rather  than  as  the 
secondary  payer.  We  also  propose  to 
clarify  the  date  of  determination  that 
an  overpayment  has  occurred  so  that 
all  parties  would  have  a  clear 
understanding  of  the  period  subject  to 
payment  of  interest  charges. 


Timetable    Next  Action  Undetermined 
Regulatory  Flexibility  Analysis 

Required:   ^    :    •-  '.  r:;:;::*": 

Small  Entities  Attected:  No 

Government  Levels  Attected    None 

Additional  Information:  BFO-108 

Agency  Contact:  John  Albert,  Office  of 
i    !.a:,>  ...  M.i;,a^ement,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  S3-02- 
26,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-7457 

RIN:  0938-AF87 

13S5    REVISIONS  TO  RULES  ON 
HEALTH  CARE  PREPAYMENT  PLANS 
(HCFA-1016-P) 

Pnonty:  Other  Significant 

Logal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  13951;  42  USC  300e; 
42  USC  300e-5;  42  USC  300e-9;  31  USC 
9701 

CFR  Citation:  42  CFR  471.800;  42  CFR 
417.801;  42  CFR  417.806;  42  CFR 
417.812;  42  CFR  417.814;  42  CFR 
417.816;  42  CFR  417.818;  42  CFR 
417.820;  42  CFR  417.822;  42  CFR 
417.824 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
impose  a  range  of  requirements  on 
health  care  prepayment  plans  (HCPP) 
corresponding  to  certain  provisions  for 
prepaid  health  plans  under  section 
1876  of  the  Social  Security  Act.  The 
expanded  regulatory  requirements 
would  increase  beneficiary  protections 
and  strengthen  Federal  oversight  of  the 
HCPP  program.  We  will  also  address 
related  requirements  of  the  Balanced 
Budget  Act  of  1997. 

Timetable:  Next  Artjon  nnrietermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Attected:  None 

Additional  Information:  U.MC-016 

Agency  Contact:  Tracy  Jensen,  Center 
for  Health  Flans  and  Providers, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  S3-23-25,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-1033 

RIN:  0938-AF97 
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Long-Tern-    Act^O'-'i^ 


1356.  RURAL  HEALTH  CLINICS: 
AMENDMENTS  TO  PARTICIPATION 
REQUIREMENTS  AND  PAYMENT 
PROVISIONS  AND  ESTABLISHMENT 
OF  A  QUALITY  ASSESSMENT  AND 
PERFORMANCE  IMPROVEMENT 
PROGRAM  (HCFA-1910-P) 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395l(a};  42 
USC  1395x(aa);  42  USC  1395yf^l4); 
42  USC  1396a(a)(13)(E);  42  USC  263a; 

42  VSC  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  405;  42  CFR  491 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  our  regulations  to  revise 
certification  and  payment  requirements 
for  Rural  Health  Clinics  (RHCs).  It 
would  include  new  refinements  of  what 
constitutes  a  qualifying  rujal  shortage 
area  in  which  a  Medicare  RHC  must 
be  located,  including  the  requirement 
that  shortage  areas  be  redesignated 
every  three  years;  establish  criteria  for 
identifying  RHCs  essential  to  delivery 
of  primary  care  services  that  can 
continue  to  be  approved  as  Medicare 
RHCs  in  areas  no  longer  designated  as 
medically  underserved;  and  include 
recent  statutory  provisions  that  provide 
a  temporary  waiver  of  certain 
nonphysician  practitioners  staffing 
requirement.  It  also  would  impose 
payment  limits  on  provider-based  RHCs 
and  prohibit  "commingling",  the  use  of 
the  space,  equipment  and  other 
resources  of  a  provider-based  RHCs  to 
establish  a  quality  assessment  and 
performance  improvement  program  tha" 
goes  beyond  current  regulatory 
requirements. 

This  proposed  rule  would  implement 
section  4205  of  the  Balanced  Budget 
Act  of  1997  and  makes  other  revisions 
for  clarity  and  uniformity  and  to 
improve  program  administration. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 

Oreanizatn;,- 

Government  Levels  Affected:  None 
Additional  Information:  BPD-764 


Agency  Contact:  David  Worgo,  Center 
for  Health  Plans  and  Providers, 
Division  of  Integrated  Services. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  C4-15-18,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-5919 

RIN:  0938-AG05 


1357    ALTERNATIVE  SANCTIONS  FOR 
RENAL  DIALYSIS  FACILITIES  (HCFA- 
3204-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1395rr(c);  42 
USC  1395rr(g) 

CFR  Citation:  42  CFR  405;  42  CFR  488; 

4.   i    F  F   4>-H 

Legal  Deadline;  None 

Abstract:  This  proposed  rule  would  set 
forth  circumstances  under  which  HCFA 
could  impose  denial  of  payment  as  an 
alternative  sanction  instead  of 
terminating  coverage  when  an  end-stage 
renal  dialysis  (ERSD)  facility  is  not  in 
substEintial  compliance  with  the 
conditions  for  coverage,  but  its 
deficiencies  do  not  pose  immediate 
jeopardy  to  patient  health  or  safety. 
Before  section  1881  of  the  Social 
Security  Act  was  amended  by  section 
12  of  the  Medicare  and  Medicaid 
Patient  and  Program  Protection  Act  of 
1987  (Public  Law  100-93),  HCFA  was 
authorized  to  impose  alternative 
sanctions  only  when  an  ESRD  facility 
failed  to  cooperate  in  the  goals  and 
activities  of  the  ESRD  network  for  the 
area  in  which  the  facility  is  located. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  '<  luietermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  HSQ-204 

Agency  Contact:  Judith  Kari,  Center  for 
Medicaid  and  State  Operations, 
Division  of  Outcomes  and 
Improvements,  Etepartment  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  S2-19-26. 
7500  Security  Boulevard.  Baltimore, 
MD  21244 
Phone:  410  786-6829 

RIN    0938-AG31 


1358    DISCLOSURE  OF 
CONFIDENTIAL  PRO  AND  ESRD 
NETWORK  ORGANIZATION 
INFORMATION  FOR  RESEARCH 
PURPOSES  (HCFA-3208'Pi 

Priority:  Substantive,  Nonsignificant 

Legal  Authority;  42  USC  1320c-9;  42 
USC  1302 

CFR  Citation:  42  CFR  405.2115;  42  CFR 


Legal  Deadine   None 

Abstract:  ims  rule  would  allow  Peer 
K(  v,(  VN  Organizations  (PROs)  to 
disclose  confidential  information  to 
researchers  without  the  consent  of  the 
individuals  who  would  be  identified. 
The  research  must  be  directly  related 
to  the  purposes  of  the  PRO  or  ESRD 
program.  Currently,  PROs  can  only 
disclose  to  the  public  nonconfidential 
aggregate  data  where  no  one  is 
specifically  identified.  The  statute, 
however,  provides  for  Umited 
disclosure  and  allows  the  Secretary  to 
provide  for  disclosure  in  the 
regulations  while  assuring  adequate 
protection  of  the  rights  and  interests  of 
patients,  health  care  practitioners,  and 
providers.  HCFA  is  now  emphasizing 
the  sharing  of  PRO  data  for  educational 
and  research  purposes  as  evidenced  by 
the  implementation  of  the  Uniform 
Clinical  Data  Set  and  the  Health  Care 
Quality  Improvement  Initiative.  This 
regulatory  revision  would  make 
confidential  PRO  information  accessible 
to  researchers  while  still  protecting  the 
identities  of  beneficiaries  and 
practitioners  from  unwarranted 
disclosure. 

Timetable    Next  Action  Undetermined 

Regulatory  FiexiDility  Analysis 
Required:  No 

Gcvemrre-'-i  w.e,eis  Affected:  None 

Aaditiona   i^'c^—ation:  HSQ-208 

Agency  Contact:  Bill  Roskey,  Office  of  " 
Clinical  Standards  and  Quality. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Si -09-26.  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-0433 

RIN:  0938-AG33 
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^3b'■^    EFFECT  Qf   CHANGE   CF 
OWNERSHiF-'  ON  PROVIDER  AND 
SUPPLIER  PENALTIES    SANCTIONS 
UNDERPAYMENTS  AND 

OVERPA  YMENTS  iHCF  A   .';  1  v  P.i 

Pflority.  .-1111  isidiiin f,  NoiiM^iuiK  ant 

Legal  Authority:  42  USC  1302;  42  USC 
1395f(b):  42  USC  1395g(a);  42  USC 
1395hh;  42  USC  1395ii;  42  USC 
1395oo;  42  USC  1395xx;  42  USC 
1395x(v);  42  USC  13951;  42  USC  405; 
42  nsr  1395WW 

CFR  Citation:  42  CFR  405.1803;  42  CFR 
405.1811;  42  CFR  405.1835;  42  CFR 
405.1843;  42  CFR  405.1805;  42  CFR 
489.2;  42  CFR  489.18 

Lf^jf)    De<)diino:  None 

ADstract;  This  rule  would  amend  the 

itRins  on  provider  and  certain 
supplier  agreements  by  clarifying  the 
effect  a  change  of  ownership  has  on 
penalties  and  sanctions  incurred  by  th' 
former  provider  or  supplier.  It  also 
would  clarify  our  policy  on  changes 
involving  leased  departments. 

Tim  table:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  I 'ndpt»»rniined 

Small  Entities  am,^  ted:  No 

Government  Levels  Affected: 

''"•l"termine<l 

Additional  Information:  HSQ-215 

Ajency  Con!.iLt    Mike  Goldman. 
Uivision  uf  Integrated  Health  Systems. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  S2-14-27.  7500 
Security  Boulevard.  Baltimore,  MD 
21244 
Phone:  410  786-6813 

RIN:  0938-AG59 


'  .^^0    REVISION  O*- 

MEDICARE  ME  DICA:D  hOSPitA, 

CONDITIONS  OF  PAPTiCiCAnON 

(HCFA-3745-F) 

Priority    (Mhtr  Signincant 

Rem.enttng  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirrmnnts. 

LtHjdi  Authority:  42  USC  1395x;  42 
USC  1J02.  42  USC  1395(cc);  42  USC 
1395(hh);  42  USC  1320(b)(8} 

CFR  Citation:  42  CFR  416;  42  CFR  482; 
42  CFR  485;  42  CFR  489 


LfH^ai  Deadline    None 

Abstract:  This  final  rule  will  revise  the 
requirements  that  hospitals  must  meet 
to  participate  in  the  Medicare  and 
Medicaid  programs.  The  revised 
requirements  focus  on  patient  care  and 
the  outcomes  of  that  care,  reflect  a 
cross- functional  view  of  patient 
treatment,  encourage  flexibility  in 
meeting  quality  standards,  and 
eliminate  unnecessary  procedural 
requirements.  These  changes  are 
necessary  to  reflect  advances  in  health 
care  practices  since  the  requirements 
were  last  revised  in  1986. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
PenodEnd 

Nif  it  Artinn  [  lrvV»»f»rTTiiruari 


12/19/97   62  FH  66/26 
03/20/98 


Rpquiatory  Fiexibihry  Analysis 
Required:  Yes 

Small  Entities  Affected    Husinesses. 

OrRanizafinn 

Ciowernment  Levels  Aflecled:  None 

Addifion.ii  Information:  HCFA-3745-F 

Agency  Conuict    Doris  Jackson,  Office 
......„^.  :.:a;..:ards  and  Quality, 

Department  of  Health  and  Human 

Services,  Health  Care  Financing 

Administration.  S3-05-18.  7500 

Security  Boulevard.  Baltimore.  MD 

21244 

Phone:  410  786-4656 

RIN    0938-AG79 

1361    PHYSICIANS    REFERRALS  TO 
HEALTH  CARE  ENTITIES  WITH  WHICH 
THEY  HAVE  FINANCIAL 
RELATIONSHIPS     EXPANDED  TO 
DESIGNATED  HEALTH  SERVICES 
'HCFA-1809-F) 

Priority   Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  1302;  42  USC 
nnshh    4?  I  I.SC  1395nn;  42  USC  1396b 

CFR  Citation:  42  CFR  411.350  to 
411.361;  42  CFR  424.22;  42  CFR 
435.1012;  42  CFR  455.108;  42  CFR 
455.109 

Legal  Deadline    NJone 

Atist'Kt:  This  rule  provides  that  a 

f-... ^;i  who  has  (or  whose 

immediate  family  member  has)  a 
financial  relationship  with  a  health  care 
entity  may  not  make  referrals  to  that 
entity  for  certain  services  (designated 


health  services)  under  the  Medicare 
program  except  under  specified 
circumstances.  In  the  Medicaid  context, 
this  rule  would  deny  payment  to  a 
State  for  expenditures  for  designated 
health  services  furnished  on  the  basis 
of  a  physician  referral  that,  all  things 
being  equal,  would  result  in  denial  of 
payment  under  Medicare.  The 
provisions  of  the  rule  are  based  on 
sections  13562  and  13624  of  OBRA  '93 
and  section  152  of  SSAA  '94. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

PerKxJEnd 
Final  Action 


01/09/98  63  FR  1659 
05/11/98 


00/00/00 

Regulatory  Flexibility  Analysis 
Required    "t  es 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  Bi'U-809 

Agency  Contact:  Joanne  Sinsheimer, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  C4-02-04.  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4620 

RIN:  0938-AG8() 

1362.  HOME  HEALTH  AGENCY  (HHA) 
CONDITIONS  OF  PARTICIPATION 
(HCFA-3819-F) 

Prionty:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Ckivemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
IJySx;  4Z  USC  1395cc(a);  42  USC 
1395hh:  42  USC  1395bb 

CFR  Citation:  42  CFR  484 

Legal  Deadline;  None 

Abstract:  This  final  rule  will  revise 
home  health  agency  conditions  of 
participation  to  center  on  the  patient, 
using  outcome-oriented  measures.  Most 
of  the  current  HHA  conditions  of 
participation  have  remained  unchanged 
since  home  health  services  became  a 
Medicare  benefit  in  1966.  Some  limited 
modifications  have  been  made  over  the 
years  to  comply  with  legislative 
changes.  As  a  result,  most  of  the 
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L on Q- Term  Actions 


conditions  of  participation  continue  to 
be  structure  and  process  oriented.  In 
addition,  this  final  rule  will  require 
that  HHAs  use  a  standard  core 
assessment  data  set,  the  "Outcome  and 
Assessment  Information  Set"  (OASIS), 
when  evaluating  adult,  non-maternity 
patients  receiving  home  health  care. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


03/10/97  62  FR  11005 
06/09/97 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 

{  )ri;-inizati(iijs 

Government  Levels  Affected:  None 

Additional  Information:  HCFA-3819-F 

Agency  Contact:  Mary  Vienna.  Office 
o{  CiiniLal  Standards  and  Quality, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-05-27.  7500 
Security  Boulevard.  Baltimore.  MD 
21244 
i'hone:  410  786-6940 

RIN:  0938-AG81 

1363.  END  STAGE  RENAL  DISEASE 
(ESRD)  CONDITIONS  FOR  COVERAGE 
(HCFA-381&-P) 

Priority:  Other  S:iiii;firant 

Reinventing  Government:  This 
rulemaking  is  pari  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupliiation,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1395rr 

CFR  Cliation:  42  CFR  400;  42  CFR  405; 
4^  (FR  4Ub,  42  CFR  409;  42  CFR  410; 
4^  CFK  412;  42  CFR  413;  42  CFR  414; 
42  CFR  489;  42  CFR  492 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  current  conditions  for 
coverage  for  end  stage  renal  disease 
(ESRD)  facilities  approved  to  provide 
ESRD  service  under  Medicare.  It  would 
update  the  conditions  to  reflect 
developments  in  technology  and 
equipment,  emphasize  the  total  patient 
experience  and  develop  performance 
expectations  for  the  facility  that  result 
in  quahty.  comprehensive  care  for  the 
dialysis  patient. 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  I  luictermined 

Small  Entities  Affected:  Businesses, 

Organizalii  T:-' 

Government  Levels  Affected:  None 

Additional  Information;  HCFA-3818-P 

Agency  Contact:  Lynn  Merritt-Nixon. 
Office  of  Chnical  Standards  and 
Quality.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  S3-04-25,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phnne-  410  786-4652 

RIN:  Li'<38-AG82 

1364.  DISTINCT  PART 
REQUIREMENTS  FOR  NURSING 
HOMES  AND  PROHIBITION  OF 
FINANCIAL  SCREENING  OF 
APPLICANTS  FOR  NURSING  HOME 
ADMISSION  (HCFA-3815-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1395i-3;  42 

I  SI     1    Ml  r  ,i     42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  409;  42  CFR  483 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
define  "distinct  part"  by  specifying  that 
a  distinct  part  is  a  physically 
identifiable  unit  of  an  institution  (that 
is,  an  entire  ward,  wing,  floor,  or 
building)  including  all  beds  in  the  unit. 
This  proposed  rule  would  also  prohibit 
nursing  homes  from  financially 
screening  private  pay  applicants  for 
admission.  Instead,  nursing  homes 
would  be  permitted  to  charge  private 
pay  applicants  up  to  a  2-month  deposit 
before  admission  to  ensure  that 
sufficient  funds  are  available  to  pay  for 
care  which  the  individual  may  receive 
before  discharge. 

Timetable:  Next  Artinn  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  BPD-815 

Agency  Contact:  Deborah  Schoeneman, 
Office  of  Clinical  Standards  &  Quality, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  S2-19-04,  7500 
Security  Blvd..  Baltimore,  MD  21244 


Phone:  401  786-6771 
RIN:  0938-AG84 


1365    CATEGORIZATION  AND 

CERTIFICATION  REQUIREMENTS  ^CP 

A  NEW  SUBCATEGORY  OF 

MODERATE  COMPLEXSTV  TES'^ISG 

(HCFA-2222-F) 

Pnonty      >'-r-'  c;j,„;f-,„„^j 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  42  USC  263a 

CFR  Citation:  42  CFR  493.2;  42  CFR 
493.3,  42  CFR  493.5;  42  CFR  493.18; 
42  CFR  493.20;  42  CFR  493.21;  42  CFR 
493.25;  42  CFR  493.43;  42  CFR  493.45; 
42  CFR  493.48;  42  CFR  493.49;  42  CFR 
493.51:  42  CFR  493.53;  42  CFR  493.638 

Legal  Deadline    None 

Abstract:  As  part  of  the  CLL^  program 
t-e.   KIN  0938-AE47).  this  rule  will 
develop  criteria  for  simple  and  easy- 
to-use  test  systems  that  have 
demonstrated  accuracy  and  precision 
through  scientific  studies.  We  have 
proposed  to  waive  the  routine  2-year 
survey  of  users  of  accurate  and  precise 
technology  (APT)  tests,  conducting 
surveys  only  if  there  are  indications  of 
problems  or  complaints.  We  also 
proposed  that  a  small  number  of 
surveys  be  conducted  to  validate  the 
criteria  for  determining  APT  and  to 
assure  quality. 

Timetable 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


09/15/95  60  FR  47982 
11/14/95 


Regulatory  FlexiDiliry  Anafys;- 
Required:  N> 

Government  Levels  Affected:  None 

Additional  Information    HSQ-222 

Agency  Contact:  juuy  Yost,  Center  for 
Medicaid  and  State  Operations. 
Division  of  Outcomes  and 
hnprovement.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  S2-09-28. 
7500  Security  Blvd.,  Baltimore,  MD 
21244 
Phone:  410  786-3531 

RIN:  0938-AG98 


f)l   "1.(1  FpdrrnI    Rrtristrr    '    \ 


r     \       f  -»       K  I . 
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1366.  ADJUSTMENT  IN  PAYMENT 
AMOUNTS  FOR  NEW  TECHNOLOGY 

IN^RAOCUl  .^n  LENSES  (HCTA  3831- 

F\ 

>>'     f  ty      ubstantive.  Nonsignificant 

Retnyf'f  ?  ng  Government:  This 
nileiiittlunj}  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1395k(a)(2); 
42  USC  13951 

CFR  Ctrntfor    42  CFR  416 

Legal  Deadline:  NPRM.  Statutory. 
October  31,  1995. 

Abstract:  This  rule  establishes  a 
process  under  which  interested  parties 
could  request,  with  respect  to  a  class 
of  new  technology  intraocular  lenses 
(lOLs).  a  review  of  the  appropriateness 
of  the  current  payment  amount  for  lOL- 
furnished  by  Medicare-participating 
ambulatory  surgical  centers.  This  rule 
is  part  of  HCFA's  regulatory  reform 
initiativr 

TlnH-t.itj:t>: 


Acdon 


FR  CM* 


NPRM  09/04/97  62  FR  46698 

Nl»^«t  Artinn  I  Irvintermtned 

►U*<gui,itory  Hexit)lllty  Analysis 

n.'qu.r.Hi    No 

Govt'rnrTTHnt  I  »>vf>ls  Affectod:  None 

Adfdtu    i,)i  inforniatlon:  H(:FA-3831-F 

-A a*?"'-*  uontact:  Claude  Mone.  Office 
of  Clinical  Standards  and  Quality, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  C5-04-24,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
"hone;  410  786-5666 

mt4-   no  lu      A  II  I  :: 

136,'    DEFINITION  OF   SKILLED 
NURSING  FACILITY  (SNF'i  FOR 
COVERAGE  OF  DURABLE  MEDICAl 
EQUIPMENT  (DMEj  AND  HOME 
HEALTH  (HCFA-1834-P) 

Pnorlty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1395x(n);  42 
USC  1395i-3(a)(l);  42  USC  1396r(a)(l) 

CFR  Citation    42  CFR  409;  42  CFR  410 

Ltxjal  Deadline:  None 

ADslract.  This  proposed  rule  would 
define  skilled  nursing  facilities  (SNFs) 


under  section  1819(A)(1)  of  the  Social 
Security  Act  for  purposes  of  Medicare 
coverage  of  durable  medical  equipment 
(DME)  and  home  health  services.  A 
Medicare  SNF  (as  defined  under 
section  1819  of  the  Social  Security  Act) 
cannot  be  considered  a  home  under 
Medicare  part  B  for  DME  and  home 
health  coverage.  This  proposed  rule 
would  presume  that  all  Medicare 
nursing  facilities  are  section  1819(A)(1) 
facilities  and  thus  would  not  be 
considered  a  home  for  DME  coverage. 
This  would  define  non-Medicare 
nursing  homes  as  skilled  facilities 
based  upon  the  Receipt  of  skilled  care 
at  least  once  a  week  by  a  proportion 
of  its  residents  population. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  >'• 

Sm.iM  Entity's  Atff><te<j;  Businesses 

G<)vf'rnmf>nt  Levels  AfftHjed'  None 

A  Jtl!t!On,ii  Irformafion:  BPU-834 

Agency  Contact:  Thomas  Hoyer, 
Center  hn  Health  Plans  and  Providers. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-02-16,  7500 
Se<:uritv  Blvd..  Baltimore,  MD  21244 
Phone:  410  786-4605 

RIN:  oq.3»-AHl6 


\3bti    ADDITIONAL   SiUPPLIER 
STANDARDS  iHCFA    1o64-Fj 

Prior ity    I  Mher  Significant 

Le<^ai  Authority:  42  USC  1302;  42  USC 
1 

CFR  Citjtion    42  CFR  424.57 

L**<5ai  Deadline:  None 

Abstract   This  rule  will  establish 
additional  standards  for  entities  seeking 
to  qualify  as  Medicare  suppliers  for 
purposes  of  submitting  claims  for 
durable  medical  equipment  and 
supplies.  This  rule  is  part  of  HCFA's 
regulatory  reform  initiative  and 
includes  changes  related  to  surety 
bonds  as  required  by  the  Balanced 
Budget  Act  of  1997. 

Timetable: 


Action 


FR  Cite 


NPRM  01/20«8  63  FR  2926 

Next  ActKxi  Undetermined 

Regulatory  Flexlt>illty  Analysis 

Required:  Undetemiiiif.! 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Additional  Information.  m.FA-1864-P 

Agency  Contact:  Charles  Waldhauser, 
Center  for  Health  Plans  and  Providers, 
Depwrtment  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-13-03,  7500 
Security  Boulevard,  Baltimore,  MD 
21214 
Phone:  410  786-6140 

RIN-  ncim-AHut 

1369    DELEGATION  OF  CIVIL  MONEY 
PENALTIES  (HCFA-6135-FC) 

Priority    '->  .:  s; miivt:.  Nuiisignificant 

Legal  Authority:  42  USC  405(a);  42 
USC  1302:  42  USC  1320a  to  7a;  42  USC 
1395cc;  42  USC  1395u(j)(2):  42  USC 
1395hh;  42  USC  1395ii 

CFR  Citation:  42  CFR  402 

Legal  Deadline-  None 

Abstract:  1  iiis  linal  rule  with  comment 
period  will  contain  the  processes  and 
procedures  to  be  undertaken  in  the 
imfK)sition  of  civil  money  penalties  and 
assessments  and  in  the  appeals  process. 

Timetable: 


Action 


FR  Cite 


Coal  A'^ion  OO/OO'OO 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information;  HC.h A-6135-FC 

Agency  Contact:  Joel  Cohen,  Office  of 
Financial  Management,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C3-04- 
06,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-3349 

RIN:  0938-AH22 

1370    STATE  PLAN  AMENDMENT 
(SPA)  RECONSIDERATION  PROCESS 
(HCFA-209e-P) 

Priority:  '^    h'-tantivf   Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFT?  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1316;  42  USC 

CFR  Citation:  42  CFR  430.18;  42  CFR 
430.60 
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Long-Term    Actior^s 


Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  and  streamline  the  State  Plan 
Amendment  (SPA)  reconsideration 

process.  Currently,  when  a  State 
requests  reconsideration  of  a  denied 
SPA.  a  hearing  is  held  in  all  cases,  even 
when  the  only  dispute  is  over  the 
interpretation  of  the  statute.  Under  the 
proposed  regulation,  the  State  and 
HCFA  could  avoid  the  cost  and  delay 
of  the  heanng  process  when  the  only 
issue  is  interprctatinn  of  the  statute  by 
permitting  the  State  expedited  judicial 
review,  without  a  full  administrative 
he.anng.  after  HCFA  has  a  brief 
opportunity  to  reconsider  its  decision. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexlt>illty  Analysis 
Required:  I  ndeteniuned 

Smalt  Entitles  Affected:  No 

Government  Levels  Affected: 

I'ndetemiined 

Additional  Information:  HCFA-2096-P 

Agency  Contact:  Rotx^rt  Tomlinson, 

(4'nier  for  Medicaid  and  State 

( )per,i!i(iris   Department  of  Health  and 

Hunian.  .Sfr\ic;es,  Health  Care  Financing 

.Administration,  C4-20-21,  7500 

Security  Boulevard.  Baltimore,  MD 

21244 

Phone:  410  786-4463 

RIN:  0n:?8 -AH24 


1371    HOSPICE  CARE— CONDITIONS 
OF  PARTICIPATION  (HCFA-3844-P) 

Priority:  Other  Sikjr.ifu-aiit 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqiiirpments 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(dd);  42  USC  1395hh 

CFR  Citation:  42  CFR  418 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  Medicare  conditions  of 
participation  for  hospices  to  help 
ensure  the  provision  of  quality  care 
through  an  emphasis  on  patient- 
centered  outcomes.  Areas  of  change 
would  include,  among  others, 
assessment  of  patient  needs, 
clarification  of  physician  roles, 
coordination  of  care  for  hospice 
patients  residing  in  nursing  homes. 


clarification  of  nursing  roles,  patient 
rights,  and  provision  of  services. 

Timetable:  Next  .Action  t 'ndetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 

( )rganizatii)ns 

Government  Levels  Affected:  None 
Additional  Information:  HCFA-3844 

Agency  Contact:  Lynn  Merritt-Nixon, 

Office  of  Standard  &  Quality, 
Department  of  Health  and  Human 
Sen,ices.  Health  C^re  Fmancing 
Adnunistration.  (:5-05-15.  7500 
Security  Blvd  ,  Baltimore,  MD  21244 
Phone:'410  786-4652 

RIN:  0938-AH27 

1372.  PAYMENT  AMOUNT  IF 
CUSTOMARY  CHARGES  ARE  LESS 
THAN  REASONABLE  COSTS  (HCFA- 
1860-FC) 

Priority:  Other  .significa.'-u 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  1395f(b);  42 

\  SI,  139,sl(aj;  42  USC  1395m(a) 

CFR  Citation:  42  CFR  413.13 

Legal  Deadline:  None 

Abstract:  A  provider  whose  charges  are 
lower  than  its  reasonable  costs  for  those 
services  in  any  cost  reporting  period 
beginning  January  1,  1974,  but  before 
April  28,  1988,  may  carry  forward  costs 
that  are  unreimbursed  for  two 
succeeding  cost  reporting  periods. 
Sufficient  time  has  passed  since  the 
publication  of  this  provision  to  warrant 
the  deletion  from  the  regulation  text  of 
any  reference  to  the  carryover 
provision.  Since  payment  for  durable 
medical  equipment  (DME)  provided  by 
home  health  agencies  (HHAs)  is  no 
longer  based  on  the  lesser  of  the 
reasonable  cost  or  reasonable  charge 
but  rather  on  80  percent  of  the  lesser 
of  the  actual  charge  for  the  item  or  the 
payment  amount  recognized  under  the 
DME  fee  schedule  and,  for  nominal 
charge  HHAs,  on  00  percent  of  the 
DME  fee  schedule  amount,  the  lesser 
of  costs  or  charges  provision  no  longer 
applies  and  should  be  deleted  from  the 
CFR 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Unuetermmea 


Government  Levels  Aftecled. 
Undetermined 

Additional  Information   BPD-860 

Agency  Contact:  Ward  Pleines, 

(  hr  :  n     ..'.:>   t  irchasing  Policy  Group, 

Division  of  Cost  Reporting,  Department 

of  Health  and  Human  Services,  Health 

Care  Financing  Administration,  C5-02- 

23,  7500  Security  Boulevard,  Baltimore, 

MD  21244 

Phone:  410  786-4528 

RIN:  0938-AH49 


1373    LIMITATIONS  ON  LIABlLrTY 
(HCFA-4&59-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
ruiemajung  is  pan  oi  me  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 

1  iS5hn    42  USC  1395pp 

CFR  CItahon-  42  CFR  411.404 

Legal  Deadline:  None 

Abstract:  This  final  rule  writh  comment 
period  will  implement  section  1879  (h) 
of  the  Social  Security  Act,  which  limits 
beneficiary  hability  for  certain  medical 
equipment  and  supplies.  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  We  are  wcH-king 
with  industry  representatives  to 
develop  guidelines  that  will  streamline 
requirements,  reduce  burden  and 
duplication,  and  give  beneficiaries  the 
opportunity  to  make  informed 
consumer  decisions  regarding  certain 
medical  equipment  and  supplies. 

Timetable    Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermmed 

Small  Entitles  Affected:  No 

Government  Levels  Aflectod:  None 

Additional  Informahon:  BPD-859 

Agency  Contact:  Denis  Garrison, 
Division  of  Beneficiary  Protections, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  C4-06-21,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-5643 

RIN:  0938-AH51 
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1374  MEDICARE  SECONDARY  PAYER 
CLARIFtCATIOJS  AND  AMENDMENTS 
HCFA- 1 865- Pj 

f'Tiortty:  Substantive.  Nonsignificant 

Lttqai  Authority    iZ  USC  1302;  42  USC 

CFR  Citation    42  CFR  411 

Legal  D««dlme:  None 

Atwtract   This  proposed  nile  would 
codify  in  regulations  policies  regarding 
liability  insurance,  such  as  structured 
liability  settlements,  future  medical 
'expenses,  provider  malpractice, 
wrongful  death,  and  Federal  Tort 
Claims  Act  policy.  It  would  also  clarify 
the  rules  dealing  with  group  health 
plan  bankruptcies,  religious  orders,  and 
foreign  group  health  plans,  and  make 
numerous  other  changes. 

Tim«tal>te: 


*c1»or> 


Dat* 


FR  cn» 


0(VOOA)0 

Regulatory  Flexibilitv  Analysis 
Required    "- 

Gove«Tim«»r.t  Levels  Aftectet!    None 

Acklttiona)  tnform,i!ton:  BFD-tt65 

Ageocy  Contact     icrt)  Pollock.  Center 
(i.M  .ti  1,1..,  ^1  i*roviders.  Division 
of  integrated  Services,  Department  of 
Health  and  Human  Services,  Health 
Caie  Financing  Administration,  C4-08- 
27,  7500  Security  Boulevard,  Baltimore 
MD  21244 

Phone:  410  786-4474 
RIN:  MM  m  A.ir,  ■ 

1375    CONDiTIONS  FOP 
CERTIFICATION  OF  COMMUNITY 
MENTAL  HEALTH  CENTERS  AND 
COVERAGE  REQUIREMENTS  FOR 
PARTIAL  HOSPITALIZATION 
SERVICES  (HCFA-1871PJ 

Pnonty:  Other  Significant 

Legal  Authority:  42  USC  1395k:  42 
'  •    •     ;     USC  1395CC 

CFR  Citation.  42  CFR  410.43;  42  CFR 
410.110;  42  CFR  410.150;  42  CFR 

I  egal  Deadline:  None 

At>8tract    This  proposed  rule  would 
establish  health  and  safety  standards 
that  Community  Mental  Health  Centers 
(CMHCs)  must  meet  to  participate  in 
the  Medicare  program.  It  would  also 
estabUsh  requirements  for  coverage  of 
partial  hospitalization  services 
furnished  by  CMHCs  or  furnished  in 


hospital  outpatient  settings.  These 
changes  would  provide  oversight  for 
CMHCs.  help  curtail  inappropriate 
utilization  of  partial  hospitalization 
services,  and  ensure  Medicare  pwyment 
of  reasonable  and  necessary  services  to 
eligible  individuals. 

Timetable: 


Actton 


FR  Ctte 


NPRM 


OODOAXl 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

UM.;r...rt:i:!:,-- 

Additional  Information:  BPD-871 

Agency  Contact:  Janet  Samen.  Center 
for  llt;<jith  I'ldiis  and  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  C4-08-15,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-9161 

RIN     1938-AH58 

1376    REVISION  TO  ACCRUAL  BASIS 
OF  ACCOUNTING  POLICY  (HCFA- 

1876-P) 

Pnonty    substantive.  Nonsignificant 
Legal  Authority:  42  USC  1395x(v);  42 
USC  1302;  42  USC  1395hh 
CFR  Citation:  42  CFR  413.100 
Legal  Deadline:  None 

ADstract:  The  proposed  rule  would 
specify  the  providers'  share  of  the  costs 
of  FICA  and  other  employee  payroll 
taxes  that  will  be  allowable  under 
Medicare  when  the  payroll  period  ends 
subsequent  to  the  end  of  the  reporting 
period.  The  proposed  rule  would 
provide  that  if  payment  would  be  made 
to  an  employee  during  a  lost  reporting 
period  but  for  the  fact  that  the  regularly 
scheduled  payment  date  is  after  the  end 
of  the  period,  that  portion  of  employees 
FICA  or  other  taxes  that  have  accrued 
up  to  the  end  of  the  reporting  period 
will  be  treated  as  allowable  costs  in  thr 
ciir-'-:-'  -''porting  period. 

Timetiibie:  Next  .Action  llndttfermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  nusinesses 

Govemmert  Levels  Affected:  None 

Additional  Information:  HCFA-1876-P 

Agency  Contact:  John  Eppinger,  Center 
lor  Health  Flans  and  Providers, 


Department  of  Health  and  Hiiii,.iii 

Services,  Health  Care  Financing 

Administration,  C5-03-18,  7500 

Security  Boulevard.  Baltimore,  MD 

21244 

Phone:  410  786-4518 

RIN:  0938-AH61 


1377  MEDICAID;  ESTATE 
RECOVERIES  (HCFA-208J-P) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1396a;  42 

;  s(    ]  i'*t,(. 

CFR  Citation:  42  CFR  433.36 

Legal  Deadline    None 

Abstract:  This  proposed  rule  is  being 
ili!\t,iuped  as  a  result  of  the  OBRA  1993 
provisions  that  mandated  States  to  seek 
adjustment  or  recovery  from  the  estates 
of  Medicaid  beneficiaries  for  amounts 
correctly  spent  by  Medicaid  on 
permanently  institutionalized 
individuals  (any  age)  and  individuals 
age  55  or  older  for  certain  services.  The 
OBRA  1993  provision  also  defines 
"estate."  and  further  requires  States  to 
establish  hardship  procedures,  in 
accordance  with  standards  specified  by 
the  Secretary  for  waiver  of  recovery  in 
cases  where  undue  hardship  would 
result. 

Timetable:  N'txt  Ai  fion  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  I  ncitMeTinincd 

Government  Levels  Affected:  State 

Additional  Information:  HCFA-2083-P 

Agency  Contact:  iiigni  Osborne, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  S2-16-25,  7500 
Security  Boulevard,  Baltimore.  MD 
21244 
Phone:  410  786-4461 

RIN:  0938-AHH? 

1378  MEDICAID  HOSPICE  CARE 

(HCFA-2016-P) 

Priority;   v.;  si.uitive.  Nonsignificant 

Legal  Authority:  42  USC  1395hh;  42 
USC  1302 

CFR  Citation:  42  CFR  418.24;  42  CFR 
418.28;  42  CFR  418.98;  42  CFR  440.167; 
42  CFR  440.250(q);  42  CFT?  441;  42  CFR 

4  4'' 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
provide  for  optional  Medicaid  coverage 
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of  hospice  care  for  tenninailv  ill 
recipients  who  elect  to  receive  care 
from  a  participating  hospice,  establish 
eligibility  requirements,  covered 
services,  reimbursement  procedures, 
and  conditions  that  a  hospice  must 
meet  to  provide  services  to  Medicaid 
recipients.  It  would  make  conforming 
t^hnical  revisions  to  the  Medicare 
regulations  governing  hospice  care. 

Timetable: 


Action 


Date 


FR  Cite 


NPRV  00/00/00 

Regulatory  Flexibility  Analysis 
Required:  "ip^ 

Small  Entitles  Affected:  Governmental 

Iuns(iu;li()ns.  Organ izatiuns 

Government  Levels  Affected:  State, 

LiK;ai 

Additional  Information:  HCFA-2016-P 

Agency  Contact:  Tom  Shenk.  Center 
for  Medicdid  and  Slate  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-3295 

RIN:  0938-AH65 

1379.  PROVIDER  AND  SUPPLIER 
BILLING  WHEN  MEDICARE  IS 
SECONDARY  PAYOR  TO  LIABILITY 
INSURANCE  (HCFA-1848-P) 

Priority:  Other  Si>;ri!fi(  ant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395cc;  42  USC  1395dd:  42  USC 
1395hh;  42  USC  1395wtv;  42  USC 
1395x;  42  USC  1395aa 

CFR  Citation:  42  CFR  411;  42  CFR  489 

Legal  Deadline:  None 

Abstract:  Ihis  proposed  rule  would 
revise  current  regulations  to  require 
that  providers  and  suppliers  attempt  to 
collect  payment  from  the  proceeds  of 
liability  insurance  during  the 
"promptly  period."  This  rule  would 
also  permit  providers  and  suppliers  to 
choose  either  to  pursue  collection  of 
payment  from  the  proceeds  of  liability 
insurance  after  the  "promptly  period" 
has  ended  or  to  bill  Medicare. 

Timetable:  Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  !  ■ridptcni;::;.'^: 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  BPD-848 

Agency  Contact:  Anita  Heygster, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-08-25,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4486 

RIN:  0938-AH66 

1380.  DETERMINATION  OF 
SUBSTANDARD  CARE  IN  SNFS  AND 
NFS  {HCFA-2240-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1395i-3;  42 

I'SC  1396r 

CFR  Citation:  42  CFR  488.301 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
nvisH  the  definition  of  "substandard 
quality  of  care"  as  it  applies  to  skilled 
nursing  facilities,  in  the  Medicare 
program,  and  nursing  facilities,  in  the 
Medicaid  program.  "Substandard 
quality  of  care"  is  one  type  of 
noncompliance  with  Federal 
participation  requirements  that  carries 
with  it  statutory  consequences  to 
facilities  providing  such  care.  The 
purpose  of  this  proposed  revision  is  to 
improve  the  definition  of  substandard 
quality  of  care  so  that  the  process  can 
make  a  more  meaningful  distinction 
between  facility  noncompliance  that 
warrants  the  consequences  mandated 
by  the  statute  for  a  finding  of 
substandard  quality  of  care  and 
noncompliance  that  does  not. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  I  nnptcr:::.;.^,] 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State, 

Local,  Federal 

Additional  Information:  HSQ-240 

Agency  Contact:  Pat  Miller,  Center  for 
Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S2-19-14,  7500 


Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-6780 

RIN:  0938-AH69 


1381    WAIVER  OF  STAFFING 
REQUIREMENTS  FOR  END  STAGE 
RENAL  DISEASE  (ESRDl  FACtLf^ES 
PARTICIPATING  IN  AN  EXPERIMENT 
{HCFA-2236-GNC) 

Pnority:  Other  Significant 

Reinventing  Government  This 
rulemaiung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1320;  42  USC  1395x;  42  USC  1395y; 
42  USC  1395hh;  42  USC  1395rr 

CFR  Citation:  42  CFR  405.2136;  42  CFR 
405.2161;  42  CFR  405.2162;  42  CFR 

405.216? 

Legal  Deadline:  None 

Abstract:  I  his  general  notice  with 
comment  period  announces  our 
intention  to  conduct  a  demonstration 
that  would  grant  selected  ESRD 
facilities  a  2-year  waiver  of  staffing 
requirements.  The  ESRD  staffing 
requirements  pertain  to:  the  governing 
body  and  managei.nent.  director  of  a 
facility,  on-duty  licensed  health  care 
professionals,  and  providing  adequate 
laboratory,  social,  and  dietetic  services. 
Facilities  would  be  given  flexibility  to 
deviate  from  specified  regulation 
requirements,  provided  assurances  are 
in  place  ensuring  that  quality  of  care 
standards  are  not  being  compromised. 

Timetable:  Next  Action  Undetermined 

Regulatory  FlexibiHty  Anatysis 
Required   "i  <  - 

Small  Entities  Affected    Businesses 

Government  Leveis  Atiected:  None 

Additional  intoTnation    HSQ-236 

Agency  Contact:  William  Roskey, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Si -09-07,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-0433 

RIN:  0938-AH72 
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1382.  PROVIDER  AND  SUPPLIER 
ENROLLMEhfT  PEniODIC  RENEWAL 
OF  ELIGIBILITY  REQUIREMENTS 
HCFA-1023-P) 
Priority-  ntJuT  Significant 

Lmjdl  Aijthonty:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  405 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  conditions  for  enrolling 
providers  and  suppliers  that  furnish 
items  or  services  to  Medicare 
beneficiaries.  These  conditions  would 
improve  current  enrollment  procedures 
to  more  accurately  identify  providers 
and  suppliers,  and  secure  information 
and  documentation  necessary  for  the 
effective  and  efficient  administration  of 
the  Medicare  program.  The  improved 
identification  of  providers  and 
suppliers,  coupled  with  the  collection 
of  certain  information,  would  facilitate 
the  administration  of  many  aspects  of 
the  Medicare  program  including,  but 
not  necessarily  limited  to,  monitoring 
for  compliance  with  program  rules  and 
combating  fraud  and  abuse. 
Improvements  in  enrolling  providers 
and  suppliers  would  afford  both  the 
Medicare  Trust  Funds  and  program 
beneficiaries  with  greater  protection. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Requir^HCI'  Yes 

Smcin  Entities  Affected:  Businesses 

-lovprnmen!  Levels  Affected:  None 

Additional  Information:  HCFA-1023-P 

Agency  Conuc!    .Kim  Sullivan,  Center 
for  Heallli  Flans  and  Providers, 
Provider  Purchasing  and 
Administration  Group,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  C-4-12 
26,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-5374 

RIN:  0938-AH73 


138J    UPDATE  OF   RATESEmNG 
METHODOLOGY    PAYMENT  RATES 
AND  ^HE  LIST  Of  COVERED 
5URGICAL  PROCEDURES  FOR 
AMBULATORY  SURGICAL  CENTERS 
EFFECTIVE  FOR  CALENDAR  YEAR 
1998  (HCFA   l;;i«fv-P, 

Priority:  Other  Significant.  Major  under 

o  USC  801. 

Legal  Authority:  42  USC  13951  (i){2)(A) 


CFR  Citation:  42  CFR  416.61(b);  42 
-.FR  416.65(a)(4);  42  CFR  416.65(c);  42 
CFR  416.120(c)(1);  42  CFR  416.125;  42 
CFR  416.130;  42  CFR  416.140(a);  42 
CFR  416  140(b):  42  CFR  488.1 

Legal  Deadline   Mone 

Abstract;  This  proposed  rule  discusses 
»» :vt;iai  policy  changes  affecting 
coverage  of  and  payment  for 
Ambulatory  Surgical  Center  (ASC) 
facility  services  as  provided  under 
sections  1833(i)(lA)  and  (2A)  of  the 
Social  Security  Act.  It  would  include 
the  criteria  for  identifying  procedures 
that  are  appropriate  and  safely 
performed  in  an  ASC;  the  method  used 
to  set  ASC  payment  rates;  and  the 
schedule  for  publishing  and 
implementing  payment  and  coverage 
updates. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/12/98  63  FR  32290 

Next  Action  Undetemiined 

Requlatory  Flpxibi'ity  Aralysis 
Required 

Small  Entities  Atiected:  Businesses 

Government  Levels  Attected:  None 

Additional  Intormation:  BPD-885-P 

Agency  Contact:  joan  Sanow.  Center 
for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-5723 

niN    i)938-AH81 

UM    REVISIONS  TO  CONDITIONS 
FOR  COVERAGE  FOR  AMBULATORY 
SURGICAL  CENTERS  (HCFA-3887-P) 

Priority:  :  !•■•■:  iignmcant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  416 

Legal  Deadline:  None 

Abstract;  This  proposed  rule  would 
revise  the  ambulatory  surgical  center 
conditions  for  coverage  to  reflect 
current  innovations  in  healthcare 
delivery,  quality  assessment,  and 
performance  improvement.  The  focus 
would  be  to  improve  outcomes  of 
health  care  and  satisfaction  for 
Medicare  beneficiaries,  while 
streamlining  structural  and  procedural 
requirements  where  possible. 

Timetable:  Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  ')  ''s 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  HPD-887 

Agency  Contact  Judy  Goldfarb.  Office 
of  Clinical  Standards  &  Quality, 
Department  of  Health  and  Human        • 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  S2-199.06,  Baltimore.  MD 
21244 
Phone:  410  786-6747 

RIN:  0938-AH83 

1385    NATIONAL  STANDARD  FOR 
IDENTIFIERS  OF  HEALTH  PLANS 
(HCFA-4145-P) 

Priority:  Uther  Significant.  Major  under 
5  USC  801. 

Legal  Authority;  42  USC  1320d-2 

CFR  Citation:  45  CFR  142 

Legal  Deadline:  Final,  Statutory. 
February  21,  1998. 

Abstract:  This  rule  would  implement 
a  standard  identifier  to  identify  health 
plans  that  process  and  pay  certain 
electronic  health  care  transactions.  It 
would  implement  one  of  the 
requirements  for  administrative 
simplification  in  section  262  of  the 
Health  Insurance  Portability  and 
Accountability  Act  of  1996. 

Timetable:  NVv  Artinn  t'ndptermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Additional  Information:  HPO-145 

Agency  Contact:  Faye  Broseker,  Center 
lur  beneficiary  Services,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Sl-07- 
06,  7500  Security  Blvd.,  Baltimore,  MD 
21244 

Phone:  410  786-3342 
RIN:  nu<8-AH«7 


1386    MEDICAID  PROGRAM; 
COVERAGE  AND  PAYMENT  FOR 
FEDERALLY  QUALIFIED  HEALTH 
CENTER  SERVICES  (HCFA-2043-P) 

Priority    s  itisiantjve,  Nonsigmtjcant 

Legal  Authority:  42  USC  I396a(a)(l3): 
42  USC  1396d(a) 

CFR  Citation:  42  CFR  431;  42  CFR  440; 
4^  UK  441.  42  CFR  447 
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LOn  Q  ■■  T  e  r  --I-     A  C  t  D  f"  5- 


Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
incorporate  and  interpret  in  regulations 
coverage  and  payment  requirements  for 
services  furnished  by  a  federally 
qualified  health  center  (FQHC)  under 
the  Medicaid  program.  This  rule  will 
include  changes  in  the  payment 
provisions  to  FQHCS  made  by  section 
4712  of  the  Balanced  Budget  Act  of 
1997  PL-105-33. 

Timetable:  Wxt  .Action  I'ndetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 

(.<  w,''ii;;;f!.t,il  !iirisdirtion«; 


Government  Levels  Affected;  State, 
Tribal 

Additional  Information:  MB-43 

Agency  Contact:  Uavid  Worgo.  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd, 
C4-15-18,  Baltimore,  MD  21244 
Phone:  410  786-5919 

RIN:  0938-AH95 


1387    MEDICARE  COVERAGE  OF 
CERTIFIED  NURSE-MIDWIFE 
SERVICES  (HCFA-1496-P) 

Priority:  SuJistantive,  Nonsignificant 

Legal  Authority:  42  USC  1395x(s);  42 
USC  1395x(gg) 

CFR  Citation:  42  CFR  405.2411;  42  CFR 

405.2414.  42  CFR  405.2415;  42  CFR 
410.10;  42  CFR  410.77 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
unpleinent  section  4073  of  OBRA  1987 
by  amending  Medicare  regulations  to 
reflect  part  B  coverage  of  the  services 
of  certified  nurse-midwives  furnished 
without  the  supervision  of  a  physician. 
It  would  define  "certified  nurse- 
midwife"  and  "certified  nurse-midwife 
services." 

Timetable:  Next  .Action  I'ndetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  BPD-496-P 

Agency  Contact:  Ruberta  Epps,  Center 

for  Health  FMans  and  Providers, 
Division  of  Practitioner  &  .^mbulaton,- 
Care,  Department  of  HeaiLh  and  Human 
Services,  Health  Care  Financing 


Administration,  7500  Security  Blvd, 
C4-0516.  Baltimore.  MD  21244 
Phone:  410  786-4475 

RIN:  093»-AH96 


1388.  MEDICARE  PROGRAM: 
MEDICARE  INTEGRITY  PROGRAM 
(HCFA-7020-F) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  PL  104-191 

CFR  Citation:  42  CFR  400;  42  CFR  421. 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
1893  of  the  Social  Security  Act  (added 
by  section  202  of  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996)  by  establishing  the  Medicare 
Integrity  Program  to  carry  out  Medicare 
payment  integrity  activities.  Under  this 
program  HCFA  may  enter  into  new 
contracts  with  entities  to  perform  these 
activities.  This  rule  will  identify  the 
services  to  be  procured,  set  forth 
competitive  requirements,  establish 
procedures  for  identification, 
evaluation,  and  resolution  of  conflicts 
of  interest,  and  rules  regarding 
contractor  liability.  In  addition,  this 
rule  will  revise  the  list  of  intermediary 
and  carrier  functions  set  forth  in 
existing  regulations  to  make  them 
consistent  with  sections  1816,  1842. 
and  1893  of  the  Social  Security  Act. 

Timetable 


Action 


Data 


FR  Cite 


NPRM  03/20«8  63  FR  13590 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  I  ndetermined 

Small  Entities  Affected   .Mo 

Government  Levels  Affected:  None 

Additional  Information:  CJFH-020-P,  PL 

104-191.  sec.  202 

Agency  Contact:  Rodney  Benson, 
Office  of  Internal  Customer  Support, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  C2-02-17,  7500 
Security  Blvd.,  Baltimore.  MD  21244 
Phone:  410  786-9280 

RIN:  0938-AI09 


1389  MEDICARE  PROGRAM 
IMPROVEMENTS  TO  "^HE  APPEALS 
PROCESS  FOR  MEDICARE 
BENEFICIARIES  ENROL^^ED  IN  HMOS, 
CMPS,  AND  HCPPS  (HCF  A-40:.i.F 

Pnonty:  Uther  Significanl 

Legal  Authority:  42  USC  1395mm(c)(5) 

CFR  Citation:  42  CFR  417 

Lega^  Deadi.ne:  None 

Abstract  This  proposed  rule  would 
establish  new  administrative  review 
requirements  for  Medicare  beneficiaries 
enrolled  in  health  maintenance 
organizations  (HMOs),  competitive 
medical  plans  (CMPs),  and  health  care 
prepayment  plans.  This  rule  would 
implement  section  1876(c)(5)  of  the 
Social  Security  Act,  which  specifies  the 
appeal  and  grievance  rights  of  Medicare 
enrollees  in  HMOs  and  CMPs.  This  rule 
would  reduce  time  fines  for  nonurgent 
denials  of  care  and  make  other 
improvements.  We  will  also  address 
related  requirements  of  the  Balanced 
Budget  Act  of  1997. 

Timetable    Next  Action  Undetermined 

Regulatory  Flexlt}ility  Anaiys? 
Required       ndeterminfc 

Smai!  Entities  Atlecte-d:  No 

Government  Levels  A*iected:  None 

Agency  Contact:  Cheryl  Slay,  Director, 
UiVibiuii  ui  beaeficiary  Protections, 
Dep>artment  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244-1850 
Phone:  410  786-6478 

RIN:  0938-Am 

1390  MEDICARE  PROGRAM 
PHYSICIAN  FEE  SCHEDULE 
CONVERSION  FACTOR  FOR 
CALENDAR  YEAR  1996  AND 
SUSTAINABLE  GROWTH  RATE  FOR 
FISCAL  YEAR  1998  (HCFA-18S3-FN) 

Pnonty:  Other  Significant.  Mapr  under 

:    ^    Ni    ,h01 

Legal  Authonty:  42  USC  1395w-4 

CFR  Citation:  42  CFR  ch  IV 

Legal  Deadline:  None 

Abstract:  This  notice  announces  the 
(  oiei.aar  year  1998  Medicare  physician 
fee  schedule  conversion  factor  and  the 
fiscal  year  1998  sustainable  growth  rate 
for  expenditures  for  physicians' 
services  under  the  Medicare 
Supplementary  Medical  Insurance  (f)art 
B)  program  as  required  by  sections 


t,  1    "tA, 


\  '■.!.■! 
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Long-Term   Actions 


1848(d)  and  (f)  of  the  Social  Security 
Act. 

Ttmetabte: 


Action 


Date 


FR  Cil* 


ANPRM  10/31/97  62  FR  59261 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undptprniii,. 

Sf'.ii!  Ef'tities  AfUK-tfKl:  No 

Govf-firnt-nt  Lt'VPis  AtttK'tfHj     None 

Agency  Contact:  Terrence  Kay,  Center 
for  Health  Plans  and  Providers, 
Division  of  Practitioner  and 
Ambulatory  Care.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  7500 
Security  Blvd..  C4-10-26.  Baltimore, 
MD  21244 
Phone:  410  786-4497 


1391    hLAl'h  insurance 
POP'ABUITV     NtWOORNS    AND 
MOTHERS    HEALTH  PROTtCTION 
(HCf  A  ^\H9:-IFC) 

f'riorlty:  Other  Significant.  Major  status 
(Itr  ')  I'Sr  801  is  undetermined. 

wiHjd!  Authority:  42  USC  300gg-4;  42 
use  300gg-51 

CFR  Citation:  45  CFR  146.136;  45  CFR 

14B  151 

L  ♦H^.ii  Df»,Klh'-ie:  None 

ADstract:  This  interim  final  rule 
....{^.(jiaents  the  Newborns'  and 
Mothers"  Health  Protection  Act  of  1996 
It  provides  that  a  health  insurance 
issuer  that  covers  hospital  length  of 
stay  in  connection  with  childbirth  may 
not  restrict  the  stay  for  the  mother  or 
newborn  to  less  than  48  hours 
following  a  normal  vaginal  delivery  or 
96  hours  following  a  cesarean  section. 
However,  discharge  may  occur  earlier 
if  the  attending  provider  in 
consultation  with  the  mother  decides 
to  discharge  earlier. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
RequireO    Undetermined 

Sriaii  Entities  Afte^ied:  No 

Cuvefnment  Lev^is  A*ifK-tP<1    None 

Agency  Contact;  Man    inonias.  Health 
Insurance  Standards  Team.  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration.  7500 
Security  Blvd.  C4-02-16.  Baltimore,  MD 
21244 


Phone:  410  786-7154 
RiN    1)938-AI17 


1392    MEDICAID    MEDICAL   CHILD 
SUPPORT  (HCFA-2081-Pi 

Pnonty    Substantive,  Nonsignificant 

Lt^gdl  Authority    42  USC  1302;  42  USC 
1  >Mt„n,ijit)(ii.  4/  USC  1396g 

CFR  Citation-  4?  CFR  433 

Legdi  Deadline   None 

Abstract:  This  proposed  rule  would 
require  States  to  provide  assurances 
satisfactory  to  the  Secretary  that  the 
State  has  in  efTect  laws  relating  to 
medical  child  support.  This 
requirement  would  implement  section 
13623  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (Public  Law 
103-66).  commonly  cited  as  OBPA 
1993.  The  medical  child  support  laws 
that  the  States  must  have  in  effect  are 
set  forth  in  section  1908  of  the  Social 
5>ecurity  Act  (the  Act).  These  laws 
would  impose  requirements  on 
insurers,  employers,  and  State 
Medicaid  agencies. 

Timetable: 


Abstract:  M.  ;.>  are  pays  for  hospital 
inpatient  services  under  a  prospective 
payment  system  (PPS)  in  which 
payment  is  made  at  a  predetermined 
specific  rate  for  the  operating  and 
capital-related  costs  associated  with 
each  discharge.  These  rules  would 
announce  the  prospective  payment 
rates  for  operating  and  capital-related 
costs  for  FY  1999  that  reflect  changes 
made  by  the  Balanced  Budget  Act  of 
1997.  We  would  also  revise  the 
Medicare  hospital  inpatient  prospective 
payment  systems  for  operating  and 
capital-related  costs  to  implement 
necessary  changes  arising  from  our 
continuing  experience  with  the 
systems 


Action 


FR  Cite 


NPRM 


OOAXVOO 


Regulatory  Flexibility  Analysis 
Required 

Small  Entities  Atlected:  Businesses, 
Governmental  jurisdictions 

Government  Levels  AMected-  State 

Additional  Intormation:  iiuhA-2081-P 

Agency  Contact;  Sue  ICnefley,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Bahimore,  MD  21244 
Phone:  410  786-0488 

niN    II938-AI21 


1393    CHANGES  TO  THE  HOSPITAL 
INPATIENT  PROSPECTIVE  PAYMENT 
SYSTEMS  AND  FISCAL  YEAR  1999 
RATES  {HCFA-1003-P) 

Pnonty:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority    42  USC  1395ww 

CFR  CiUJtion    4^  CFR  412;  42  CFR  413 

Legal  Deadline:  NPRM,  Statutory,  April 
1.  1998   Final,  Statutory.  August  1, 
1998. 


Timetable: 


Action 


Date 


FR  ate 


NPRM  05rt)8«8  63  FR  25576 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  l   :;.!.'!rn!i:;irii 

Small  Entities  Affected:  Businesses, 
Organizations 

Govemment  Levels  Affected:  Federal 

Additional  Information:  HLl  A-1003 

Agency  Contact:  Tzvi  Hefter.  Director, 
Division  of  Acute  Care,  Center  for 
Health  Plans  and  Providers,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  7500 
Security  Boulevard,  C4-07-17, 
Baltimore,  MD  21244 
Phone:  410  786-4487 

RiN:  nq^R-Al22 

1394   MEDICARE  PROGRAM:  NOTICE 
FOR  THE  SOLICITATION  FOR 
PROPOSALS  FOR  A  CASE 
MANAGEMENT  DEMONSTRATION 
PROJECT  FOCUSED  ON  CONGESTIVE 
HEART  FAILURE  OR  DIABETES 
MELLITUS  (HCFA-1104-N) 

Prionty;  i;::>      \  :nuii., Other 

Legal  Authority:  42  USC  1395  (b)(1) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  notice  announces 
He.}  A  s  solicitation  for  proposals  for  a 
demonstration  project  to  test  the 
applicability  of  cost-effective,  existing 
clinical  case  management  deUvery 
models  for  beneficiaries  with 
congestive  heart  failure  or  diabetes 
mellitus  in  the  Medicare  fee-for-service 
program.  Section  402(a)  of  the  Social 
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Long-Term  Actions 


Security  Amendments  of  1967  (P.L.  90- 
248)  authorizes  projects  for  one  of 
eleven  specified  purposes.  HCFA 
solicits  proposals  for  demonstrations 
that  will  use  innovative  case 
management  interventions  to  improve 
clinical  outcomes  and  quality  of  life  for 
Medicare  beneficiaries  with  congestive 
heart  failure  while  saving  Medicare 
funds. 

Timetable:        » 


Action 


Date 


FR  ate 


Notice  06/11/98  63FR32015 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  (aihenne  Jansto, 
Six  lai  Sv  it'iK  t'  KfM'arch  Analyst, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  7500  Security 
Boulevard.  Baltimore.  MD  21244 
Phone:  410  786-7762 
Email:  cjansto@hcfa.gov 

RIN:  0938-Al2fi 

1395.  CHILDREN'S  HEALTH 
INSURANCE:  PROGRAM 
IMPLEMENTATIONS;  STATE  PLAN 
APPROVAL;  STATE  PAYMENT: 
COORDINATION  WITH  STATE 
MEDICAID  PROGRAM  (HCFA-2006-P) 

Priority:  Economically  Significant 

Legal  Authority:  PL  105-33,  sec  4901 

til  4'*1 .1 

CFR  Citation:  42  CFR  ch  IV 

Legal  Deadline:  None 

Abstract:  Several  proposed  rules  will 
include  regulations  for  States  on  the 
implementation  of  the  new  State 
Children's  Health  Insurance  Program 
(CHIP)  under  title  XXJ  of  the  Social 
Security  Act  and  corresponding 
changes  to  title  XIX  (Medicaid).  The 
CHIP  program  was  established  to 
provide  Federal  funding  to  help  States 
to  initiate  and  expand  child  health 
assistance  to  uninsured,  low-income 
children.  The  njgulations  will  address 
a  variety  of  aspects  of  CHIP,  including 
but  not  limited  to  the  procedure  for 
approving  state  child  health  plans, 
policies  on  the  issuance  of  grants  and 
the  distribution  of  payments  to  States 
with  approved  plans  and  the 
coordination  of  a  State's  approved  child 
health  plan  with  its  Medicaid  program. 
The  following  changes  related  to  title 


XIX  will  be  included  among  the 
regulations:  (1)  the  Medicaid  option  for 
targeted  low-income  children;  (2) 
Medicaid  optional  presvimptive 
eligibility  for  children;  and  (3)  the 
Medicaid  option  to  accelerate  phase  in 
of  poverty  level  group  for  children  up 
to  19.  The  regulations  will  also 
establish  financial  rules  that  would 
apply  to  the  treatment  of  various 
program  expenditures. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  Allotments  and   12/00/99 
State  Payment 
Policies 

Regulatory  Flexibility  Analysis 
Required;  "i  r- 

Small  Entities  Affected:  Businesses, 
(governmental  jurisdictions, 
Organizations 

Govemment  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Rick  Fenton,  Center 

I   r  Mtiiical  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-5647 

RIN:  0938-AI28 


1396    MEDICARE  PROGRAM 

PHYSICIANS'  REFERRALS:  ISSUANCE 

OF  ADVISORY  OPINIONS  {HCFA.1902- 

F) 

Priority:  .Substantive,  Nonsignificant 

Legal  Autfiority:  42  USC  1395nn(g)(6) 

CFR  Citation:  42  CFR  411.370  to 

411    <HM 

Legal  Deadline:  None 

Abstract:  This  final  rule  wall  set  forth 
the  pn>ce(iures  HCFA  will  use  to  issue 
written  advisory  opinions  to  outside 
parties  concerning  whether  a 
physician's  referral  of  a  Medicare 
beneficiary  for  certain  designated 
health  services  is  prohibited  under 
section  1877  of  the  Social  Security  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  01/09/98  63  FR  1646 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Ni' 

Govemment  Levels  Affected:  None 


Agency  Contact:  joaruie  Sinsheimer, 
TecriJ.ica,  Assistant,  CHPPS. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd, 
Baltimore,  MD  21244 
Phone:  410  786-4620 

RIN:  0938-AI38 


1397    MEDICAID  PROGRAM    S^A^E 
ALLOTMENTS  FOR  PAYMENT  Of 
MEDICARE  PART  B  PREMIUMS  FCP 
QUALIFIED  INDIVIDUALS    FEDERAL 
FISCAL  YEAR  1998  (HCFA-2005-NC) 

Pnonty:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
*^''  •         n.  or  tribal  governments. 

Legal  Authority:  42  USC 
1396a(a)(10)(E)(iv);  42  USC  1396u-3 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  notice  announces  the 
,  v..  .,..;)ility  of  individual  State 
allotments  for  Federal  fiscal  year  1998 
for  the  Medicaid  payment  of  Medicafe 
ptirt  B  premiums  for  quahfying 
individuals  identified  under  section 
1902(a)(10)(E)(iv)(l)  and  (11)  of  the  Act. 
In  this  notice,  we  are  not  applying 
precisely  the  statutory  formula  to 
determine  the  individual  State 
allotments.  A  precise  application  of  the 
allocation  formula  in  the  statue  would 
require  us  to  determine  State-specific 
estimates  of  the  number  of  individuals 
who  are  entitled  to  Medicare  part  A; 
have  incomes  in  the  poverty  level 
ranges  specified;  have  assets  not 
exceeding  twice  the  amount  allowed 
under  the  SSI  program;  and  would  not 
be  eligible  for  Medicaid  but  for  the 
provisions  of  section  1902(a)(19)(E)  of 
the  Art  regarding  qualified  individuals. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required    No 

Govemment  Levels  A^ected:  State, 

Federa: 

Agency  Contact:  Miles  McDermott, 
Center  for  Medicaid  and  State 
Operations.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  7500  Security  Blvd, 
Baltimore,  MD  21244 
Phone:  410  786-3722 
Email:  mmcdermott@bcfa.gov 

RIN:  0938-AI39 
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1398    MEDICARE  PROGRAM    USER 
PEES  iHCFA-6021-P, 

Pnonty:  Substantive.  Nonsignificant 

L*H^ai  Authority:  31  USC  9701 

CFR  Citation    42  CFR  401 

Leqai  Oecidline:  None 

Abstract:  This  proposed  rule  would 
establish  regulations  relating  to  user 
fees  for  services  we  provide  that  confer 
benefits  on  specific  individuals  that  are 
over  and  above  those  benefits  received 
by  'F"'  ffORral  public. 

Tlm»»t,(t)i*»    Next  .Action  Undetermined 

fUHjuUifcy  Pifjitmity   A'-i.ilysiS 

C^iovp'-nrneni  Leweib  AtioctetJ.  None 

Agency  Contact:  David  Escobedo. 
Office  of  Financial  Management. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  7500  Security  Blvd, 
Baltimore.  MD 
Phone:  410  786-5401 

f'lN        H8-Al4t 

n49    MEDiCARt    PROGRAM 
f-'ROSPt  CTiVt    PA  T  ME  N  ^  S  fSTEM 
AND  CONSOliDATED  BILLiNG  FOR 
SKIUED  NURSlNu  s-ACiLITltS 
,HCF  A    191  _v  l*-C) 

^'    "^'W  iminically  Significant 

Lfy.ii  Autriority:  PL  105-33.  sec  4432(a) 

CFR  Citation:  42  CFR  409;  42  CFR  410; 
42  CFR  411;  42  CFR  413;  42  CFR  483; 
42  CFR  4fl<) 

Legal  Deadline:  None 

ADsfr  ict  This  interim  final  rule 
iiupieinents  provisions  in  section  4432 
of  the  Balanced  Budget  Act  of  1997 
related  to  Medicare  payment  for  skilled 
nursing  facility  services.  These  include 
the  implementation  of  a  Medicare 
prosp«x:tive  payment  system  for  skilled 
nursing  facilities,  consolidated  biUing. 
and  a  number  of  related  changes.  The 
prospective  payment  system  described 
in  this  rule  replaces  the  retrospective 
reasonable  cost  based  system  currently 
utilized  by  Medicare  for  payment  of 
skilled  nursing  facility  services  under 
pan  *     '  'ho  program. 

Tlmet4ib<e 


Small  Entities  Aflected:  Governmental       Email:  rgoldberg@hcfa.gov 

'""'-''"■"""                                                        RIN:  n91B-Al4H 
Government  Levels  AMecte<3.  Federal        

Agency  Contact    I^urence  Wilson, 
Center  Jor  Health  Flans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd, 
C4-7-04,  Baltimore.  MD  21244 
Phone:  410  786-4603 

R!N    ■•"-•     ^•;- 


Action 


Oat* 


FR  CH* 


Irterim  Final  Rule  05/12/98  63  FR  26252 

N-»t  ActKXi  Undetermined 

Regulatory  Flexibility  An,T!ysi'; 
Requ<rfHi 


1400    SURETY  BOND  REQUIREMENTS 
FOR  COMPREHENSIVE  OUTPATIENT 
REHAB    FACILITIES.  REHAB 
AGENCIES^  COMMUNITY  MENTAL 
HEALTH  CENTERS    AND 
INDEPENDEN"^  DIAGNOSTIC  TESTING 
f  AClLfTIES  fHCFA-1026-Pi 

Pnorlty;  Other  Significanl 

Legal  Auttiortty:  42  USC  1302;  42  USC 
139Sx(v)    42  use  1395hh 

CFR  C  !.)tiop    42  CFR  413;  42  CFR  489 

Ltx^ai  Deadline:  None 

Abstract:  Ihe  Balanced  Budget  Act  of 
1997  (BBA  1997)  requires  suppliers  of 
durable  medical  equipment,  home 
health  agencies,  comprehensive 
outpatient  rehabilitation  facilities,  and 
rehabilitation  agencies  to  furnish  us 
with  a  surety  bond  in  order  to 
participate  in  the  Medicare  Program. 
The  BBA  1997  also  affords  us  the 
discretion  to  require  other  health  care 
providers  (other  than  physicians  or 
other  practitioners)  to  furnish  us  with 
a  surety  bond  to  participate  in  the 
Medicare  program   This  proposed  rule 
discusses  the  implementation  of  these 
provisions  to  require  comprehensive 
outpatient  rehabilitation  facilities, 
rehabilitation  agencies,  and  certain 
other  providers  and  suppliers  we  have 
selected  to  furnish  us  with  a  surety 
bond  on  a  continuing  basis  in  order  to 
participate  in  the  Medicare  program. 

Timetable-  N'-v  .^-i.-"  ' '-■'.■•.•rmined 

Regulatory  Fiexitjiiity  Analysis 
Required   Yes 

Srruiii  Entities  Affected:  Businesses 

Government  Levels  Attected:  None 

Agency  Contact:  Kalpli  ir<)iai)erg. 
Center  for  Health  Plans  and  Providers. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  7500  Security  Blvd, 
Baltimore.  MD  21244 
Phone:  410  786-4870 


1401.  APPEALS  OF  CARRIER 
DETERMINATION  THAT  A  SUPPLIER 
FAILS  TO  MEET  THE  REQUIREMENTS 
FOR  MEDICARE  BILLING  PRIVILEGES 
(HCFA-1907-FC) 

Pnority:  ^whsiantive.  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395u(bH3)(C);  42  USC  1395ff(b) 
CFR  Citation:  42  CFR  405.874 
Legal  Deadline:  None 

Abstract;  Ihib  rule  would  establish  an 
administrative  appeal  process  whereby 
suppliers  can  request  an  appeal  for  a 
determination  that  affects  their 
Medicare  part  B  billing  number.  The 
purpose  of  this  rule  is  to  update  and 
clarify  our  policy  and  extend 
administrative  appeal  rights  to  all 
current  and  prospective  suppliers  who 
are  denied  enrollment  in  the  Medicare 
program  or  whose  Medicare  bilUng 
privileges  are  revoked.  This  rule  does 
not  apply  to  those  suppliers  covered 
under  the  appeals  provisions  for  our 
regulations  at  42  CFR  498. 

Timetable:  Next  Action  Undetermined 

Regulatory  Ftexibillty  Analysis 
Required:  '. 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Waldhauser. 
DiVibioii  oi  I'ruvider/Supplier 
Enrollment.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  7500  Security  Blvd., 
Baltimore.  MD  21244-1850 
Phone:  410  786-6140 

RIN:  nqTR-Al4ci 

1402   •  REVIEW  AND  PAYMENT  FOR 
CLAIMS  FILED  ON  BEHALF  OF 
MEDICARE'MEDICAID  DUALLY 
ELIGIBLE  BENEFICIARIES  (HCFA- 
2097-3) 

Priority:  Other  Significant 

Legal  Authority    42  USC  1395cc 

CFR  Citation:  42  CFR  489.53 

Legal  Deadline:  None 

Abstract:  1  his  rule  clarifies  that  it  is 
thi   n  >}..  visibility  of  a  provider  to  bill 
Medicare  appropriately,  and  not  the 
responsibility  of  Medicaid  agencies.  It 
also  clarifies  that  States  and  providers 
must  work  together  to  prescreen  claims 
to  determine  if  basic  Medicare 
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eligibility  and  coverage  requirements 
are  met  and  that  all  the  regular 
Medicare  claims  filing  rules  and 
procedures,  including  time  limits  for 
fihnp  claims,  are  followed. 

Timetable:  Next  .^ctinn  Undetermined 

Regulatory  Flexit>lllty  Analysis 
Required:  No 

Small  Entities  Aftected:  No 

Government  Levels  Affected:  State, 

Tnbai 

Agency  Contact:  Robf^rt  Nakielng, 
Center  for  Medicaid  and  State 
Operations.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  7500  .Seturity  Blvd.  S2- 
14-26,  Baltimore.  MD  21244 
Phone:  410  786-4466 

RIN:  0938-AI50 


1403.  SECURITY  AND  ELECTRONIC 
SIGNATURE  STANDARDS  (HCFA- 
0049-P) 

Priority:  1 1  nnomically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  1320d 

CFR  Citation:  4^  CFR  142 

Legal  Deadline:  I  .ndl.  Statutory, 

Febriiar\   21,   l'f4H 

Abstract:  This  rule  would  implement 
some  of  the  requirements  of  the 
administrative  simplification  subtitle  of 
the  Health  Insurance  Portability  and 
Accountability  Act  of  1996.  It  proposes 
standards  for  the  security  of  individual 
health  information  and  electronic 
signature  use  by  health  plans,  health 
care  clearing  houses,  and  health  care 
providers. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  i  iKietiTriiiniHi 

Small  Entities  Affected:  No 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  John  Parmigiani, 
Office  of  Intenial  Customer  Support, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  N3-14-14.  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-2976 

RIN:  0938-AI57 


1404.  STATE  PLAN  REQUIREMENTS 
FOR  DURABLE  MEDICAL  EQUIPMENT 
PROVIDERS  (HCFA-2007-P) 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 

affect  State,  Kx.al  or  tribal  governments. 

Legal  Authority:  42  USC  1396aa 

CFR  Citation:  42  CFR  441 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  in  regulations  a  requirement 
that  durable  medical  equipment 
suppliers  be  required  to  furnish 
Medicaid  Stale  agencies  with  a  surety 
bond  in  order  to  participate  in  the 
Medicaid  program   This  proposed  rule 
would  implement  section  4724(g)  of  the 
Balanced  Budget  Act  of  1997. 

Timetable:  Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  ['niietemiined 

Small  Entities  Affected:  Governmental 

iiins(ii(Hi ms 

Government  Levels  Aftected:  State 

Agency  Contact:  Mary  Linda  Morgan, 
Center  for  Medicaid  and  State 
Operations.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  7500  Security  Blvd,  S2- 
26-12,  Baltimore.  MD  21244 
Phone:  410  786-2011 
Email:  mmorgan@hcfa.gov 

RIN:  093&-AI63 

1405.  CHILD  HEALTH  INSURANCE 
ALLOTMENTS  FY  1999  (HCFA-2014-N) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  This  action  may 

affi!  r  .S:..'f    Un  .1,  or  Lribal  governments. 

Legal  Authority:  42  USC  1302;  PL  105- 

33,  sec  4901 

CFR  Citation:  42  CFR  ch  IV 

Legal  Deadline:  None 

Abstract:  This  notice  provides  advance 
notification  of  the  reserved  fiscal  year 
(FY)  1999  State  allotments  available  to 
provide  Federal  funding  to  individual 
States.  Commonwealths,  and  Territories 
for  expenditures  in  the  new  State 
Children's  Health  Insurance  Program 
established  under  title  XXI  of  the  Social 
Security  Act.  The  reserved  allotments 
are  determined  in  accordance  with 
section  2104  of  the  Act.  These  reserved 
State  allotments  are  estimates  of  States 
FY  1999  title  XXI  allotments,  assuming 


that  each  State  were  to  submit,  and 
receive  approval  for,  a  State  child 
health  plan.  Under  title  XXI  the  amount 
of  a  State's  allotment  for  a  fiscal  year 
is  available  for  3  years  for  States  with 
approved  child  health  plans. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysts 
Required;  '  ::  :'^:t-r::.'.i-u 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  Richara  Strauss, 
(,tri!e,'  f,  ,r  Mciiicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  S3-14-06,  7500 
Security  Boulevard.  Baltimore.  MD 
21244 

Phone:  410  786-2014 
Email:  rstr8uss@hc£a.gov 

RIN:  0938-AI64 

1406    STATE  CHILDREN  S  HEAlTH 
INSURANCE  PROGRAM  ALLOTMENTS 
AND  PAYMENTS  TO  STATES  {HCf  t^ 
2114-FC) 

Pnority:  Economically  Significant. 
Major  status  under  5  USC  801  is 

undetermined. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  457.200;  42  CFR 


457.206 
457.210 
457.216 
457.600 
457.606 


4.  CFR  457.204 
42  CFR  457.208 
42  CFR  457.212 
42  CFR  457.218 
42  CFR  457.602 
42  CFR  457.608; 


42  CFR 
42  CFR 
42  CFR 
42  CFR 
42  CFR 
42  CFR 


457.610;  42  CFR  457.614 

Legal  Deadline:  None 

Abstract:  1  ms  interim  final  rule  with 
com.Tient  period  will  estabUsh  in 
regulations  the  methodology  and 
procedures  that  HCFA  will  use  to 
determine  the  fiscal  year  State 
allotments  available  to  provide  Federal 
funding  to  individual  States. 
Commonwealths  and  Territories  for 
expenditures  for  the  new  State 
Children's  Health  Insurance  Program 
(CHIP)  established  under  title  XXI  of 
the  Social  Security  Act. 

This  rule  also  establishes  in  regulations 
the  payment  and  grant  award  process 
that  vdll  be  used  for  the  States,  the 
Commonwealths  and  Territories  to 
claim  and  receive  Federal  financial 
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payment  (FFP)  for  expenditures  under 
the  State  Children's  Health  Insurance 
Program  and  related  Medicaid 
expansions. 

Timetable;  Next  Action  Undetermined 

Regulatory  Flexibility  Analysts 
Required    '. 

Small  Entitles  Aftected:  Governmental 
Jurisdictions 

Government  Levels  Aftected:  State. 

Additional  Information:  CFR  CITATION 
CONT:  42  CFK  457.220;  42  CFR 
457.222;  42  CFR  457.224;  42  CFR 
457.226;  42  CFR  457.228;  42  CFR 
457.230:  42  CFR  457.232;  42  CFR 
457.234;  42  CFR  457.236;  42  CFR 
457.238 

Agency  Contact:  Richard  Strauss. 

I  liter  for  Medicaid  and  State 
Operations.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  S3-14-06.  7500 
Security  Boulevard.  Baltimore,  MD 
21244 

Phone:  410  786-2019 
Fmail:  rstrauss6hcfa.gov 

RIN:  nqiR-Alr.=; 

140/    DSH  PAYMENTS      INSTITUTION 
FOR  MENTAL    DISEASE  (HCFA  2012 

Nl 

P'lonty:  Other  Significant 

Unfunded  Mandates:  This  action  may 
11  ui  tribal  governments. 

Leyai  Authority:  PL  105-33.  sec 
4721(b);  42  USC  1396r-4(a);  42  USC 
1396r-4(f};  42  USC  1396r-4(h);  42  USC 
1396r-4(i) 

CFR  C  tat  ion:  42  CFR  ch  IV 

itxjal  Deadline:  None 

Abstract:  This  notice  announces  the 
Federal  share  disproportionate  share 
hospital  (DSH)  allotments  for  Federal 
fiscal  year  (FFYs)  1998  through  2002. 
This  notice  also  describes  the 
methodology  for  calculating  the  Federal 
share  DSH  allotments  for  FFYs  2003 
and  thereafter  as  well  as  announces  the 
FFY  1998  and  FFY  1999  limitations  on 
aggregate  DSH  payments  States  may 
make  to  institutions  for  mental  disease 
(IMD)  and  other  mental  health 
facilities.  It  also  provides  the  DSH 
reporting  requirements  required  by 
section  4721(b)  of  the  Balanced  Budget 
Act  of  1997. 

Timetable   Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  Undetermmed 

Small  Entities  Affected    \ 

Government  Levels  Aftected:  State 

Agency  Contact:  (  hnstine  Hinds, 
Center  for  Medicaid  and  State 
Operations.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  7500  Security  Blvd.  S2- 
05-27.  Baltimore,  MD  21244 
Phone:  410  786-4578 

RIN     iq38-Al6t 


1408  MEDICAID  PROGRAM;  HOME 
AND  COMMUNITY-BASED  SERVICES 
(HCFA-2010-FC) 

Pnonty:  SuhstH.tive.  Nonsignificant 

Unfunded  Mandates    This  action  may 
affti  t  Mill    liK.al  or  tribal  govenunents 

Legal  Authortty:  42  USC  1302;  PL  105- 

33    s.(    4^1 

CFR  Citation    42  CFR  440;  42  CFR  441 

Legal  Deadline:  None 

Abstract  1  his  filial  rule  with  comment 
period  expands  State  flexibility  in 
providing  prevocational.  educational 
and  supported  employment  services 
under  the  Medicaid  home  and 
community-based  services  waiver 
provisions  of  section  1915(c)  of  the 
Sfxrial  .Security  Act. 

Timetable:  NIpxf  ^rti^n  rndrtf-rmined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Aftected:  No 

Government  Levels  Affected:  State 

Agency  Contact;  b...  uuunb.  Center  for 
Medicaid  and  State  Operations. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd, 
Baltimore,  MD  21244 
Phone:  410  786-5921 

RIN     I038-AI^^^ 

1409  RECOGNITION  OF  THE 
COMMUNITY  HEALTH 
ACCREDITATION  PROGRAM.  INC 
(CHAP)  AND  JOINT  COMMISSION  FOR 
ACCREDITATION  OF  HEALTHCARE 
ORGANIZATIONS  (JCAHO)  FOR 
HOSPICES  (HCFA-202^PN) 

Priority:  Routine  and  Frequent 

Legal  Autfiority:  42  USC  1395bb(b)(l) 

CFR  Citation    42  CFR  ch  IV 

Legal  Deadline:  Other,  Statutory, 
September  8,  1998. 


The  statue  requires  us  to  publish  a 
notice  within  60  days  of  receipt  of  a 
completed  application. 

Abstract:  This  notice  announces  the 
receipt  of  an  application  from  the 
Community  Health  Accreditation 
Program,  Inc.  (CHAP)  and  Joint 
Commission  for  A(x:reditati()n  of 
Healthcare  Or>::ini7iif)ons  (JCIAHO)  for 
recognition  as  .t  n.itinnal  accreditation 
program  fur  r,  .n;  ,i  .s  ihtt  wish  to 
participate  m  itn   Mi-ok  are  or  Medicaid 
}'ri>\irams. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  1  n.irrcnr.miM! 

GovefTiment  Levels  Aftected: 

1  H(lctt'rninif<i 

Agency  Contact;  Joan  Barry,  Center  for 
Mfiiii  aiii  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd, 
Baltimore.  MD  21244  1RS0 
Phone:  410  786-7233 
Fmail:  jberTy@hcfa.gov 

RIN:  ()<Cf8-.MBQ 


1410    NEW  AND  PENDING 
DEMONSTRATION  PROJECT 
PROPOSALS  SUBMITTED  PURSUANT 
TO  SECTION  1115(A)  OF  THE  SOCIAL 
SECURITY  ACT  JULY,  AUGUST. 
SEPTEMBER,  OCTOBER,  AND 
NOVEMBER  1997 

Priority:  suiistantive.  Nonsignificant 

Legal  Autfiority:  42  USC  1315 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  notice  lists  any  new, 
pending,  approved,  disapproved,  and 
withdrawn  proposals  for  the 
demonstration  projects. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexll>ility  Analysis 

Required:  Undetermined 

Small  Entities  Affected:  No 
Government  Levels  Aftected: 

Agency  Contact:  Gloria  Smiddy, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd, 
C3-18-26,  Baltimore.  MD  21244 
Phone:  410  786-7723 

RIN    I)938-AI71 
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1411.  ELIMINATION  OF  APPLICATION 
OF  FEDERAL  FINANCIAL 
PARTICIPATION  LIMITS  (HCFA-2111. 
IFC) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  435 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  with 
coniment  penod  eliminates  the 
requirement  that  Federal  financial 
partic  ipation  income  limits  be  applied 
when  States  use  less  restnctive  income 
and  resource  methodologies  to 
determine  eligibility  for  aged,  blind  and 
disabled  individuals,  as  well  as  for  the 
optional  categoncaiiv  needy  and  the 
medically  needy   This  rule  conforms 
the  application  of  the  FTP  limits  to  the 
policy  that  the  use  of  less  restrictive 
income  methodologies  are  not  subject 
to  FFF  limits   This  change  will  give 
States  additional  flexibility  in  setting 
Medicaid  eligibility  requirements. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  )ackie  Wilder,  Center 
for  Medicaid  and  State  Operations. 
Department  of  Health  and  Human 
Services,  Health  f  jire  Financing 
Administration.  7300  Security  Blvd, 
C4-22-06.  Baltimore.  MD  21244 
Phone:  410  786-4579 
Email:  jwilder@hcfa.gov 

RIN:  093&-A173 

1412.  MEDICAID  PROGRAM; 
CHANGES  TO  ELIGIBILrTY  OF  NON- 
U  8.  CmZENS  (HCFA-210a-P) 

Priority:  Substantive.  .Nonsignificant. 
Ma)or  status  under  5  I  St;  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authortty:  42  USC  1302;  PL  104- 
193.  sec  401  to  403 

CFR  Citation:  42  CFR  435;  42  CFR  436; 

42  CFR  440 

Legal  Deadline:  None 

Abstract:  The  Personal  Responsibility 

and  Work  Opiportunity  Reconciliation 
Act  of  1996  created  changes  in  Federal 
law  making  most  non-U. S.  citizens 
ineligible  for  Supplemental  Security 
Income  (SSI).  In  most  States,  receipt  of 
SSI  confers  automatic  Medicaid 
eligibility.  Although  many  States  have 


elected  optional  eligibility,  groups  that 
provide  a  basis  for  covering  persons 
who  do  not  receive  SSI.  some  States 
have  not  done  so.  In  these  States,  these 
individuals  would  be  left  without 
access  to  Medicaid  (including 
emergency  services).  To  conform  with 
the  new  law,  we  are  proposing 
regulations  that  would  result  in  the  loss 
of  Medicaid  for  qualified  aliens  in 
those  States  that  cover  only  SSI 
recipients.  We  are  also  seeking 
comments  on  whether  there  remains 
any  statutory  basis  to  continue 
Medicaid  coverage  for  these 
individuals. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Nt 

Government  Levels  Affected 

I  ndetpmnned 

Agency  Contact:  Bob  Tomlinson, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  .Services.  Health  Care  Financing 
Administration,  7500  Security  Blvd, 
Baltimore,  MD  21244 
Phone:  410  786-4463 

RIN:  0938-AI74 


1413.  MEDICARE  PROGRAM; 
ADVANCE  REFUNDING  OF  DEBT  AND 
METHODOLOGY  FOR  REPAYMENT 
OF  LOAN  (HCFA-1777-P) 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  1302;  42  USC 

ri95hh    4.:  LSC  1395x(v) 

CFR  Citation:  42  CFR  413 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
tiiTiend  current  regulations  to  clarify  our 
policies  regarding  the  treatment  of 
interest  expense.  The  rule  would 
require  that,  when  only  part  of  the 
interest  on  a  loan  is  allowable, 
repayment  would  be  made  first  to  that 
portion  of  the  loan  on  which  expanse 
is  allowable  This  rule  also  would 
clarify  how  this  policy  is  to  be  appUed 
in  situations  Ln  which  there  are 
multiple  loans  and  one  or  more  of  the 
loans  are  not  related  to  patient  care. 
In  addition,  we  would  define  the 
allowable  costs  associated  with  advance 
refunding  of  debt,  and  clarify  the 
treatment  of  revenue  and  expenses. 

Timetable:  Next  Action  Undetermined 


Regulatory  Flexibility  Ana'ysis 
Required:  ■    -.ci'-i-r::..:.'    ^ 

Government  Levels  Aftected.  None 

Agency  Contact:  .\nn  Pash.  Center  for 
Health  Plans  and  Providers.  Department 
of  Health  and  Human  Services.  Health 
Care  Financing  Administration,  7500 
Security  Blvd.  Baltimore.  MD  21244 
Phone:  410  786-4516 
Email:  apash@hcfa.gov 

RIN:  0938-AI75 


1414   MEDICARE  PROGRAM 
ADVERTISING  COSTS  (HCFAffiSC^-P 

Priority:  Substantive,  Nonsignificant. 
Ma)or  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiortty:  42  USC  1302;  42  USC 

1.H9   X  .     4^  LSC  1395hh 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
clarify  our  long-standing  poUcy  on 
advertising  costs  that  is  found  in 
section  2136  of  the  Medicare  Provider 
Reimbursement  Manual.  Our  policy  is 
that  advertising  to  soUcit  new  patients 
is  an  unallowable  cost  under  Medicare. 
We  would  add  a  new  section  that 
addresses  issues  including,  but  not 
limited  to,  advertising  for  outreach 
programs  and  recruitment  of  new 
employees,  and  yellow  pages 
advertisinc- 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibiiity  Analysis 
Required,  "i  ••- 

Small  Entities  Aftected:  P-:sinesses 

Government  Levels  Affected:  None 

Agency  Contact:  WiHiam  Gill,  Center 
for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  7500  Sectuity  Blvd, 
Baltimore,  MD  21244 
Phone:  410  786-7156 
Fax:  410  786-0594 

RIN:  0938-AJ7fi 


1415   MEDICARE  HOSPICE  CARE 
(HCFA-1022-P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined 

Unfunded  Mandates:  Undetermined 


ni:-?. 
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Legal  Authority:  PL  105-33.  sec 
4441(a);  PL  105-33,  sec  4442  to  4446; 
PL  105-33.  sec  4448 

CFR  Citation:  42  CFR  418 

i  tx)<ii  Deadline:  None 

AbstraCk.  ■  in.-,  proposed  rule  would 
implement  section  4441(a).  4442-4446. 
and  4448  of  the  Balanced  Budget  Act 
of  1997.  Specific  changes  include: 
updating  hospice  payment  rates, 
specifying  payment  according  to  the 
site  of  service,  modifying  the  hospice 
benefit  penods,  clarifying  the  services 
covered  under  the  benefit,  allowing 
hospices  to  contract  for  physician 
services,  allowing  waivers  of  certain 
staffing  requirements  for  hospice  care 
programs  in  non- urbanized  areas,  and 
extending  the  period  for  physician 
certification  of  an  individual's  terminal 
illness.  Additionally,  the  proposed  rule 
would  also  clarify  other  current 
policies. 

Timetable   Next  Action  Undetermined 

Requiatory  Ftexlbiltty  Ann!v'5ls 

GowfTPmen'  ;  t'virMs  A'Hvted: 
I  nii»'t»_'riiuiiL'a 

Procursfnent:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Carol  Blackford. 

•liter  for  Health  Plans  and  Providers. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  7500  Security  Blvd. 
Baltimore.  MD  21244 
Phone:  410  786-5909 
Email:  cblackford@hcfa.gov 

RIN:  0938-AI77 


Ml',  state:  Allotments  FOf« 

ADDITiONAL  FEDERAL  FUNDING  OF 
EMERGENCY  HEALTH  SERVICES 
FURNISHED  TO  UNDOCUMENTED 
ALIENS    FEDERAL  FISCAL  YEARS 
1998  THROUGH  (HCFA-2001-N) 

Pnonty:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authorty:  PL  105-33.  sec  4723 

CFR  Citation    12  CFRch  IV 

Legai  Deddiir^e:  None 
notice 

Abstract:  This  notice  announces  the 
riHieral  fiscal  year  allotments  that  are 
available  to  certain  States  to  furnish 


emergency  health  services  to 
undocumented  aliens.  The  12  States 
having  the  highest  number  of 
undocumented  aliens  residing  in  the 
State  will  receive  limited  Federal  funds 
for  fiscal  years  1998  through  2001  as 
additional  compensation  for  providing 
emergency  health  services  to  the 
undocumented  alien  population.  This 
notice  also  describes  the  methodology 
used  to  determine  each  State's 
allotment. 

This  notice  implements  section  4723  of 
the  Balanced  Budget  Act  of  1997. 
p,.i.K.   I  ^^^.  105-33. 

Tlmettibie:  Noxl  ActiDn  Undetermined 

RtH:juicitor-y  Flexibility  Analysis 
RfMijuirec)    No 

Government  Levels  Affected   Slate. 
Fp<1»>r : 

Additional  Information:  HCFA-2000-N 

Agency  Contact  Miles  McDermott, 
Ct);.;<;.  ;...  Medicaid  and  State 
Operations.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  7500  Security  Blvd. 
Bahimore.  MD  21244 
Phone:  410  786-3722 
Email:  mmcdermott@hcha.gov 

RIN:  0938-AI78 


141  ;    MEDICAID  PROGRAM. 
EXTENSION  OF  WAIVER  TO  EXTEND 
MEDICAID  ELIGIBILITY  TIMEFRAMES 

(HCFA-2009-N) 

Pnonty:  Substantive.  Nonsignificant 
H'tjai  Aut»iority:  42  USC  1302 
CFR  Citation    Not  yet  determined 

Lf^ai  Deadline:  None 

Abstract.  ....  .aded  in  the  passage  of 

the  Balanced  Budget  Act  of  1997  Public 
Law  105-33  are  the  development  of  the 
Child  Health  Insurance  Program,  the 
extension  of  the  Supplemental  Security 
Income  Insurance  (SSI)  cut  off  date  for 
aliens,  and  the  continuance  of 
Medicaid  eligibility  for  children  who 
lose  SSI.  These  are  changes  in  Federal 
law  that  affect  a  large  number  of 
individuals  while  placing  a  significant 
additional  workload  on  States. 

This  notice  protects  Federal  financial 
participation  (FFP)  in  State  Medicaid 
expenditures  for  States  with  unusual 
volumes  of  eligibility  redeterminations 
caused  by  these  recent  changes  in  the 
law.  Under  this  provision,  the  usual 
FFP  timeframe  requirements  are 
waived,  and  States  are  allowed  up  to 


120  days  to  process  the  unusual 
volume  of  redeterminations. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  State 

Additional  Information:  HL:FA-2009-N 

Agency  Contact:  Mark  Ross.  Center  for 
Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd.  S2- 
08-17,  Baltimore,  MD  21244 
Phone:  410  786-5855 
Fmflii:  mross@hcfa.gov 

RIN:  0938-AI79 


1418   REVISION  OF  PROCEDURES 
FOR  REQUESTING  EXCEPTIONS  TO 
COST  LIMITS  FOR  SNFS  AND 
ELIMINATION  OF 
RECLASSIFICATIONS  (HCFA-1883-P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
i^quirements 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  413.30 

Legal  Deadline:  None 

Abstract;  This  proposed  rule  would 
revise  the  procedures  for  granting 
exceptions  to  the  cost  limits  for  skilled 
nursing  facilities  and  retain  the  current 
procedures  for  exceptions  to  the  cost 
limits  for  home  health  agencies.  It 
would  remove  the  provision  allowing 
reclassification  for  all  providers. 

Timetable;  Nt>xt  Artjnn  !  'ndftermined 

Regulatory  Flexibility  Analysis 
Required;  ;  :..:•  tt-rmined 

Government  Levels  Affected: 

Procurement;  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action 

Agency  Contact;  Steve  Raitzyk.  Center 
for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
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Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd. 
Baltimore,  MD  21244 
Phone:  410  786-4599 

RIN:  0938-AI80 


1419.  EXPANDED  COVERAGE  OF 
BLOOD  GLUCOSE  MONITORS  AND 
TEST  STRIPS  {HCFA-3003-IFC) 

Priority:  Otiici  Sigii.ficanl 

Legal  Authority:  PL  105-33,  Balanced 
Budget  Act  of  1997 

CFR  Citation:  42  CFR  410.38 

Legal  Deadline:  None 

Abstract:  Ihis  interim  final  rule  with 
comment  period  expands  Medicare 
coverage  for  blood  glucose  monitors 
and  test  strips,  under  certain 
conditions,  to  a  diabetic  beneficiary 
without  regard  to  the  beneficiary  use 
of  insulin.  It  implements  part  of  section 
4105  of  the  BBA  '97. 

Timetable;  Noxt  Artinn  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Htity  S   Barrier, 
Department  u!  Hi-alt.h  ajid  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd, 
Baltimore.  MD  21244-1850 
Phone:  410  786-4649 

RIN:  0938-AI85 

1420.  HOSPICE  WAGE  INDEX  NOTICE 
(HCFA-1039-N) 

Priority:  Uiher  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority;  42  LISC  1395F{i) 

CFR  Citation:  A2  CFR  418.306(c) 

Legal  Deadline;  Nmie 

Abstract:  A  revised  Hospice  Wage 
Index  was  published  in  the  Federal 
Register  on  August  8,  1997.  This  wage 
index  was  applicable  for  services 
provided  beginning  on  October  1,  1997 
through  September  1998.  The  revised 
hospice  wage  index  will  be  phased  in 
under  a  three  year  transition  period. 
The  second  transition  year  is  scheduled 
to  begin  October  1,  1998.  Annual 
updates  are  required  to  begin  with  the 
start  of  the  second  transition  year 
(October  1.  1998).  This  notice  will 
provide  the  wage  index  values  for  the 
second  transition  year  as  required. 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  Undetermined 

Government  Levels  Affected 

I  .'~iiii'Ter:T:,r.f-(: 

Agency  Contact:  Carol  Blackford. 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd, 
Baltimore,  MD  21244 
Phone:  410  786-5909 
Fax:  410  786-0169 
Email:  cblockford@hcfa.gov 

RIN:  0938-A187 


1421.  MEDICARE  PROGRAM, 
STANDARDIZATION  OF  MEDICARE 
COVERAGE  FOR  BONE  MASS 
MEASUREMENTS  (HCFA-3004-IFC) 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 

undetermined 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395rr(b)(l);  42  USC 
4106 

CFR  Citation:  42  CFR  410;  42  CFR  414 

Legal  Deadline:  Other,  Statutory.  July 

1.  i9'-->b 

BBA  Section  4106 

Abstract:  This  interim  final  rule  with 
.  1  mment  period  provides  for  the 
standardization  of  coverage  of  bone 
mass  measurements  for  qualified 
Medicare  beneficiaries  for  services 
furnished  on  or  after  July  1.  1998.  It 
implements  provisions  in  section  4106 
of  the  Balanced  Budget  Act  of  1997. 

Timetable: 


Action 


Date 


FR  CH» 


Intenm  Final  Rule  07/24/98  63  FR  34320 

Neict  Action  Unoetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

'.  ncipterminprt 

Agency  Contact:  Bill  Larson,  Office  of 
Communications  &  Operations  Support, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd, 
Baltimore,  MD  21244 
Phone:  410  786-4639 

RIN:  0938-AI89 


1422.  RECOGNITION  OF  the 
AMERICAN  ASSOCIATION  FQP 
ACCREDITATION  OF  AMBULATQPy 
SURGERY  FACILITIES  INC     PQR 
AMBULATORY  SURGICAL  CEN^EPS 
PROGRAM  (HCFA-200&-PN! 

Pnonty:  Info./Admin./Other 

Unfundefl  Mandates:  This  action  may 
affect  Uie  private  sector  under 
PL  104-4 

Legal  Authority:  42  USC  1395bb 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract;  This  notice  aimounces  the 
receipt  of  an  application  from  the 
American  Association  of  Ambulatory 
Surgery  Facilities,  Inc.  for  recognition 
as  a  national  accreditation  program  for 
ambulatory  surgical  centers  that  wish 
to  participate  in  the  Medicare  and 
Medicaid  programs. 

Timetable 


Action 


Date 


FR  Cit* 


NPRM  04/30/98  63  FR  23790 

Next  Action  UrKtetermir>ed 

Regulatory  Flexibility  tnays-s 
Required    Ve«; 

Small  Entit»es  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Joan  C.  Berry.  Center 
fur  Meaicaio  and  State  Operations, 
Defiartment  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd, 
Baltimore,  MD  21244 
Phone;  410  786-7233 

RIN-  nq.iR-AIon 

1423    •  HEALTH  INSURANCE 
REFORM  UNIVERSAL  HEALTH  CARE 
IDENTIFIER  {HCF A-0048-NOh 

Pnority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  1320d-2 

CFR  Citation    42  CFR  ch  IV 

Legal  Deadline:  Final.  Statutory, 

February'  28,  1998. 

Abstract  This  notice  announces  our 
intent  to  pubUsh  a  proposed  rule  on 
requirements  for  a  unique  health 
identifier  for  individuals.  TTiese 
requirements  are  mandated  by  law  and 
are  part  of  a  national  framework  for 
health  data  standards  and  health 
information  privacy  that  will  support 
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the  efficient  electronic  exchange  of 
specified  administrative  and  financial 
health  care  transactions.  This  notice 
discusses  the  options  for  the  identifier 
that  have  been  put  forward  for 
consideration  and  asks  for  public 
comments. 

Timetable   '.'   ■•  " ,  tion  Undetermined 

RfHjuiatory  Fiejiibillty  Analysis 
RfHju  ff*ii    Undetermined 


Agency  Contact  Mary  Emerson.  Office 
of  Information  Services;  Information, 
Managemen'.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  7500  Security  Blvd. 
Baltimore.  MD  21244 
Phone:  410  786-7065 

niN:  0938-AI91 


^■U'4    •  COVERAGfc  AND 
ADMINISTRATIVE  POLiCiES  FOR 

i:l!Nical  Diagnostic  labc^ratorv 
^ests  intent  to  form 

negotiated  rulemaking 

OMMUTEE  (HCEA  J2i»0-NO() 
Pr  nr!fy:  Other  Significant 

L  .<!,ii  Authority:  PL  105-33.  sec 

4554lb)(i) 

CFR  Citation:  42  CFR  ch  IV 

Legal  D«adlin«:  Final.  Statutory. 
January  1,  1999. 

(ihstr^ct:  The  Balanced  Budget  Act  of 
.  i-quires  the  Secretary  to  establish 
a  negotiated  rulemaking  committee 
under  the  Negotiated  Rulemaking  Act 
and  Federal  Advisory  Committee  Act. 
The  Negotiated  Rulemaking 
Committee's  (the  Committee)  purpose 
will  be  to  negotiate  national  coverage 
and  administrative  policies  for  clinical 
diagnostic  laboratory  tests  under  part  B 
of  the  Medicare  program  as  required  by 
the  Balanced  Budget  Act  of  1997  (BBA) 
The  Committee  will  consist  of 
representatives  of  interested  parties  that 
are  likely  to  be  significantly  affected  by 
the  proposed  rule.  The  Committee  will 
be  assisted  by  a  neutral  facilitator.  This 
notice  outlines  the  scope  of  issues  to 
be  negotiated  by  the  Committee  and 
requests  public  comments  as  to 
whether  we  have  identified  the 
interests  that  will  be  affected  by  the 
key  issues 

Timetable:  Next  Action  Undetermined 

•  ■■ ;      itory  Flexibility  Analysis 
■■Joqu.fed:  Undetermined 


Smai!  Enttti€»s  Affecled    '.n 

Government  Levels  Atlected 
I  ii'H'tLTiniiiL'U 

Agency  Contact  |ackie  Sheridan. 
Office  Of  Clinical  Standards  &  Quality. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  7500  Security  Blvd. 
Baltimore.  MD  21244 
Phone:  410  786-4635 
Judy  Ballard.  Office  of  Clinical 
Standards  &  Quality.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  7500 
Security  Blvd.  Baltimore.  MD  21244 
Phone:202  690-7419 

PIN     iq38-AI" 

1425    •  MEDICAID.  MEDICARE  CLIA 
PROGRAM,  EXTENSION  OF  CERTAIN 
EFFECTIVE  DATES  FOR  CLINICAL 
LABORATORY  REQUIREMENTS 
UNDER  CLIA  (HCFA  2024-IFC) 

Leq<ii  Authonty:  42  USC  263a 

CFR  Ciuitiori    42  CFR  493 

Legal  Deadline:  None 

At3stract:  This  final  rule  extends 
.,4;.;a.ii  effective  dates  for  clinical 
laboratory  requirements  that 
implemented  provisions  of  CLIA.  It  also 
extends  the  phase-in  date  of  certain 
quahty  control  requirements  and 
extends  the  date  by  which  an 
individual  with  a  doctoral  degree  must 
possess  board  certification  to  qualify  as 
a  director  of  a  laboratory  that  performs 
high  complexity  testing. 

Timetable:  Next  Action  Undetermined 

Requl.itory  Flexibility  Analysis 

Require<1  ■    ••    ■ 

Small  Entities  AMtx;ted:  Businesses. 
Govenuuoutal  Jurisdictions, 
Orjjanir-ntion.s 

Government  Leveit,  AttectfO    .state. 
Local.  Federal 

Additional  Information:  If  we  fail  to 

publish  this  rule,  certain  laboratories 
and  individuals  will  not  meet  the 
requirements  and.  consequently,  some 
individuals  may  not  qualify  for 
positions  they  currently  hold.  In 
addition,  some  laboratories  will  be 
subject  to  more  stringent  CLLA  quality 
control  regulations. 

Agency  Contact  Diane  Milstead. 
Center  for  Medicaid  and  State 
Operations.  Department  of  Health  and 


Human  Services.  Health  Care  Financing 
Administration.  7500  Security  Blvd. 
Baltimore.  MD  21244 
Phone:  410  786-3355 

RIN:  0938-AI94 


1426    •  HOSPITAL  CONDITIONS  OF 
PARTICIPATION,  IDENTIFICATION  OF 
POTENTIAL  ORGAN,  TISSUE,  AND 
EYE  DONOR  AND  TRANSPLANT 
HOSPITALS  PROVISIONS  OF 
TRANSPLANT  RELATED  DATA 
(HCFA-3005-F) 

Pnonty   (Xher  Significant 

Legal  Authority:  42  USC  1320(b)(8);  42 

•    X  .  ,.  42  USC  1396d(a) 
CFR  Citation:  42  CFR  482 
Legal  Deadline    None 

Abstract:  This  final  rule  addresses  only 
provisions  relating  to  organ  donation 
and  transplantation,  by  requiring  a 
hospital  to  meet  several  requirements 
designed  to  increase  organ  donation. 
These  requirements  include  that  the 
hospital  have  an  agreement  with  the 
Organ  Procurement  Organization  (OPO) 
to  contact  the  OPO  about  every  death 
or  imminent  death  that  occurs  in  the 
hospital.  This  final  rule  also  requires 
a  hospital  to  work  with  the  OPO  and 
at  least  one  tissue  bank  and  one  eye 
bank  in  educating  staff  on  donation 
issues,  reviewing  death  records,  and 
maintaining  potential  donors  while 
necessary  testing  and  placement  of 
organs  and  tissues  take  place. 
Additionally,  this  final  rule  requires 
transplant  hospitals  to  provide  organ- 
transplant-related  data,  as  requested  by 
the  Organ  Procurement  and 
Transplantation  Network  (OPTN).  the 
Scientific  Registry,  and  the  OPOs.  The 
hospital  must  also  provide,  if 
requested,  such  data  directly  to  the 
Department. 

Timetable: 


Action 


Date 


FR  Cite 


12/19/97  62  FR  66726 
03/03/98 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 

Required    I 'iwlctiTniiiifd 

Small  Entities  Attected:  Businesses 

Government  Levels  Affected    State 

Agency  Contact  Marcia  Newton. 
0(lii.e  Ui  v.iiiiical  Standards  and 
Quality,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
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HHS— HCFA 


Long-Tefm   Arfio^^s 


Administration,  S3-0201,  7500  Security 
Blvd.  Baltimore,  MD  21244 
Phone:  410  786-5265 

RIN:  0938-A195 


1427.  •  MEDICARE  PROGRAM, 
MONTHLY  ACTUARIAL  RATES  AND 
MONTHLY  SUPPLEMENTARY 
MEDICAL  INSURANCE  PREMIUM 
RATE  BEGINNING  JANUARY  1,  1999 
(HCFA-8003-N) 

Priority;  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1395r 

CFR  Citation:  42  CFR  ch  IV 

Legal  Deadline:  None 

Abstract:  Fhis  notice  announces  the 
monthly  actuarial  rates  for  aged  (age  65 
and  over)  and  disabled  (under  age  65) 
eru^ollees  in  the  Medicare 
Supplementary  Insurance  (SMI) 
Program  for  the  12  months  beginning 
January  1,  1999.  It  also  announces  the 
monthly  SMI  premium  rate  to  be  paid 
by  all  enroUees  during  the  12  months 
beginning  lanuary  1.  1999. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  I  ■:ui('ternnned 

Small  Entities  Attected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carter  S.  Warfield. 
Office  of  Medicare  and  Medicaid  Cost, 
Estimates.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd, 
Bahimore,  MD  21244 
Phone:  410  786-6396 

RIN:  ognR-.Mgs 

1428.  •  PEER  REVIEW 
ORGANIZATION  CONTRACTS: 
SOLICITATION  OF  STATEMENTS  OF 
INTEREST  FROM  IN-STATE 
ORGANIZATIONS  (HCFA-3009-N) 

Pnonty;  Other  Significant 

Legal  Authority:  44  USC  35 

CFR  Citation:  42  CFR  ch  IV 

Legal  Deadline:  None 

Abstract:  This  notice,  in  accordance 
with  section  1153(i)  of  the  Social 
Security  Act,  gives  at  least  6  months' 
advance  notice  of  the  expiration  dates 
of  contracts  with  out-ot-state  utilization 
and  quality  control  peer  review 
organizations.  It  also  specifies  the 
period  of  time  in  which  in-state 
organizations  may  submit  a  statement 


of  interest  so  that  they  may  be  eligible 
to  compete  for  these  contracts. 

Timetable:  NpxI  .Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  rndeteniimeci 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
.-t  iated  at  tiun  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Udo  Nwachukwu, 
Office  of  Clinical  Standards  and 
Quality,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  7500  Security  Blvd. 
Baltimore.  MD  21244 
Phone:  410  786-7234 

RIN:  093&-AI99 

1429  •  REPLACEMENT  OF 
REASONABLE  CHARGE 
METHODOLOGY  BY  FEE  SCHEDULES 
(HCFA-1010-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  13945u 

CFR  Citation:  42  CFR  414 

Legal  Deadline:  None 

ADStract;  We  are  proposing  to 
implement  fee  schedules  to  be  used  for 
payment  of  services,  excluding 
ambulance  services,  still  subject  to  the 
reasonable  charge  payment 
methodology. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected    None 

Agency  Contact  Joel  Kaiser,  Center  for 
Healtii  Flcui  and  Providers,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  7500 
Security  Blvd.  Baltimore.  MD  21244 
Phone:  410  786-4499 

RIN:  0938-AJOO 

1430.  •  NOTICE  ANNOUNCING 
REVISED  POSITRON  EMISSION 
TOMOGRAPHY  (PET)  POLICY  (HCFA 
300&-NC) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 


Legal  Authority:  42  USC  1302 

CFR  Citation   42  CFR  ch  IV 

Legal  Deadline:  None 

Abstract  .Memorandum  was  published 
in  January  1998  clarifying  existing 
policy  on  PET.  This  notice  describes 
the  process  HCFA  will  use  to  review 
additional  uses  of  PET  and  also  Usts 
a  priority  list  for  reviewing  additional 
uses. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Anaiys  s 

Required:  "ndetprmintvj 

Small  Entities  Affected:  Businesses, 
Governmental  jurisdictions. 

OrCrtn:7<-r:n-? 

Government  Leveis  AftecltKi   ::>tate, 
Local,  Federal 

Agency  Contact:  Ron  Milhoum,  Office 
of  G..:iiLdJ  Standards  &  Quality, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  7500  Security  Blvd. 
Baltimore.  MD  21244 
Phone:  410  786-5666 
Email:  rmilhom@hcfa.gov 

RIN:  0938-AjOl 

1431    •  MEDICARE  PROGRAM: 
INPATIENT  HOSPITAL  DEDUC^iB.E 
AND  HOSPITAL  AND  EXTENDED 
CARE  SERVICES  COINSURANCE 
AMOUNTS  FOP  1995  fHCFA.SC»Ci-N) 

Pnonty      niit'i  ..-nyniic^im 

Legal  Authority:  42  USC  13951  to  2(d)2; 
42  USC  1395i  to  2a(d)2 

CFP  OxsWor-  42  CFRchrV 

Legal  Deadline:  Other,  Statutory, 

Stj  :.  ;:  :,f^r  15,  1998. 

Must  be  published  between  Sept.  1, 

and  Sept    15,  1998 

Abstract:  This  notice  announces  the 
inpatient  hospital  deductible  and  the 
hospital  and  extended  care  services 
Coinsurance  amounts  for  services 
furnished  in  calendar  year  1999  under 
Medicares'  hospital  insurance  program 
(Medicare  part  A).  This  will  be  effective 
January  1,  1999.  This  is  an  annual 
update. 

T  metabie:  Next  Action  Undetermined 

Reauiatc^  Plexibi'Ty  A-^alysis 
Reooired    '- 

Smai!  E^t'ties  A♦^t-.;ted:  Businesses 

Gover'^men;  L.eve;s  f^ectec:    i'ederal 

Agency  Contact:  John  Wandishin. 
OACT.  Department  of  Health  and 


♦  >!  ^"^r, 


»  .  M.  :.r    Kr-ist.- 


:f>  /  Monday.  November  9.  1998  /  Unified  Agenda 


htiit     HCi-A 


Long-Term  Actions 


Human  Services.  Health  Care  Financing 
Administration.  7500  Security  Blvd. 
Baltimore.  MD  21244 
•     one:  410  786-6389 

PIN-  "" '"     ^  ■"- 


■^  PREMIUM  I^OO   i'-*4<:*  F  OM  "Hf 
■..-'N!NSuRt:[)  AGt.D  AND  ►OM 
C  ERTAIN  DlbABl  t  L;  iNOlVlDwA,  ■, 
W  H  O   H  A  V  E.    F  X  H  A  I  ,J  -,  T  I  f  1    ,  1  '■  H  f  t  ■' 
FNTiTLEMtNT   ;HCf  A  ■M,^;.-h. 

p      '  ?y:  Other  Significant 

Legal  Authority:  42  USC  l395i  to  2(d)2; 

42  USC  i:i95i  to  2a(d)2 

CFR  Citation:  42  CFR  ch  IV 

Legj   DtMdllne:  None 

Must  be  published  in  September  of 

Arstr.jct:  This  notice  will  announce 
the  hospital  insurance  premium  for 
calendar  year  1999  under  Medicare's 
hospital  insurance  program  (part  A)  for 
the  uninsured  aged  and  for  certain 
disabled  individuals  who  have 
exhausted  other  enUtlement.  This  will 
be  effective  January  1.  1999  for  the 
qualifying  individuals.  This  is  an 
annual  update. 


T'mptablp" 


'  .Action  Undetermined 


i     .itofy  .^,<iAib^ll^/  A'^.ltysls 

■iu   r.Kl:    No 


Small  Entttlf 


e<j:  Businesses 


Government  Levels  Attected:  Federal 

Agency  Contact:  John  VVandishin. 
Actuary.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  7500  Security  Blvd. 
Baltimore.  MD  21244 
Phone:  410  786-6389 
Fax:  410  786-1295 
Email:  jwandishin@hcfa.gov 

RIN:09< 


MH    •    UPA'iiU'    i^'SYCHIA  FRiC 
St  nyi;  ,i  S  Ht  N't  i-  '■■'    f  OR 
iNOlVIDtiAi.  N  L.NDFR  AGt    ;m    fHCTA- 

^''     '  'y    Other  Significant.  Major  status 
|"|'|  ■  '"  801  is  undetermined. 

Unfu'vi.Hi  Mandates:  Undetermined 
ReinveniiDg  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Ltxj.ii  A  .thortty:  42  USC  1302 
CFR       t  ition:  42  CFR  ch  IV 

IfKj.ii  uH.idiine:  None 

At>slracL  i  ins  rule  removes  the 
requirement  for  accreditation  of 
hospitals  and  health  care  facilities  by 
the  Joint  Commission  for  approval  of 
Medicare  coverage  of  the  inpatient 
psychiatric  services  benefit  for 
individuals  under  21. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Requlre<j-  i  ■  ■! - od 

Small  t'-<U'it",  A+nxtf-d:  Nin 

Go v»"- "HI en;  Lfvfl.s  AMtvtt'd 
Undeteniuned 

Agency  Contact-  Winona  Hocutt. 
renter  for  Medicaid  and  States 
Operations.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  7500  Security  Blvd. 
Bahimore.  MD  21224 
Phone:  410  786-4666 

RIN:  0938-AI05 


14J4    •  EXTTRNAl   uUALiTY   REVIEW 
OF  MEDICAiD  MANAGED  CARE 

ORGANIZA^-iONS  iHCf^A   2C1'>-P! 

Priority;  Other  Sigmficanl.  Major  status 
under  "^  I'Sr  flm  is  undetermined. 
Unfund*^;  M.mdjtes:  Undetermined 
Leg..    Authority:  42  USC  1302 
CFR  Citation:  42  CFR  438 
Let].);  D'-,)dline:  None 

AbsUdCt.   I  Ins  proposed  rule  would 
amend  the  regulation  to  conform  with 
the  provisions  of  section  4705  of  the 
Balanced  Budget  Act  of  1997.  It  would 
require  State  Agencies  that  contract 
with  managed  care  organizations  to 
implement  quality  improvement 
strategies  that  address  access  and  other 
aspects  of  care  and  services  directly 
that  related  to  the  quality  of  care 
provided  by  these  managed  care 
organizations,  performance  through 
annual  external  independent  reviews 
conducted  by  accrediting  organizations 
that  are  approved  by  HCFA. 

TImetabiP    Next  Action  Undetermined 

Reguiatcry  Fipxibinty  Anjiysi-, 
RequirfKi 

Govemmt'ot  L^'veis  Atfe<  ted:  State 

Agency  ConL3ct:  Kathleen  Headen. 
Center  for  Menicaid  and  State 


Ojjerations.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  7500  Security  Blvd. 
Baltimore.  MD  21244 
Phone:  410  786-6865 
RIN-  nfjTH-ATn^^ 


1435    •  PHYSICIAN  SUSTAINABLE 
GROWTH  RATE  OF  INCREASE  FOR 
FY  1999  (HCFA-1021-FN) 

Priority:  Other  Significant 

Legal  Authority    42  USC  1395w(4)(f) 

CFR  Ciunion    42  CFR  ch  IV 

Legal  Deadline:  Final.  Statutory. 
O'        ■  1998. 

Abstract    This  final  notice  announces 
Ihe  hscai  year  1999  sustainable  growth 
rate  (SCR)  for  expenditures  for 
physician's  services  imder  the  Medicare 
Supplementary  Medical  Insurance  (part 
B)  program  as  required  by  section 
1848(f)  of  the  Social  Security  Act. 

Timetable   ','•  ■••   \rtion  Undetermined 
Regulatory  Flexibility  Analysis 
Requir€MJ    l.'ndetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected 

I':    ■•  •■ 

Agency  Contact  Elizabeth  Holland. 
Center  for  Health  Plans  and  Providers. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  7500  Security  Blvd.. 
Bahimore,  MD  21244 
Phone:  410  786-1309 

RIN    "M38-AJ0" 


1436    •  COMPREHENSIVE 
ASSESSMENT  Ar^D  USE  OF  OASIS  AS 
PART  OF  CONDITIONS  OF 
PARTICIPATION  FOR  HOME  HEALTH 
AGENCIES  (HCFA-3007-F) 

Priority  ■■.•,>•,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104  4 

Legal  Authority:  42  USC  1302;  42  USC 
1395(hh) 

CFR  Citation:  42  CFR  484.18;  42  CFR 


Legal  Deadline:  None 

Abstract    This  final  rule  requires  that 
each  patient  receive  from  the  HHA  a 
patient-specific  comprehensive 
assessment  that  identifies  the  patient's 
need  for  home  care  and  meets  the 


Federal  Register   '  Vol.  63,  No.  216  /  Monday,  November  9.  1998  /  Unified  Agenda  R1777 
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Long-Term    Acl-ont, 


patient's  medical,  nursing, 
rehabilitative,  social  and  discharge 
planning  needs.  This  final  rule  also 
requires  that  as  part  of  the 
comprehensive  assessment,  HHAs  use 
a  standard  core  assessment  data  set,  the 
"Outcome  and  Assessment  Information 
Set"  (OASIS)  when  evaluating  aduU. 
non-maternity  patients. 

Timetable: 


Action 


Date  FR  Cite 


03/10/97  62  FR  11004 

06/09/97 


NPRM 

NPRM  Comment 

Period  End 
ANPRM  Comment        05/15/98 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  1  iuiftcrT;:,!i'-(i 

Small  Entities  Atlected:  F^.isinesses 

Government  Levels  Attected:  None 

Agency  Contact:  Janice  Stevenson, 
Office  of  C;lini(;al  Standards  and 
Quality,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd, 
Baltimore,  MD  21244 
Phone:  410  786-4882 
Mary  Weakland,  Center  for  Medicaid 
and  State  Operations,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  7500 
Security  Blvd,  Baltimore,  MD  21244 
Phone:  410  786-6835 

RIN:  nQ38-ATll 

1437  •  MEDICARE  AND  MEDICAID 
PROGRAMS;  QUARTERLY  LISTING 
OF  PROGRAM  ISSUANCES— FIRST 
QUARTER  1998  {HCFA-9879-NC) 

Priority:  Hnutinc  and  Frequent 

Unfunded  Mandates:  Undetermined 

Major:  I  liiii'tcniimed 

Legal  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  ch  IV 

Legal  Deadline:  None 

Abstract:  This  notice  Usts  regulations 
aiid  nuticeb  that  relate  to  the  Medicare 
and  Medicaid  programs  that  were 
published  during  January,  February, 
and  March  of  1998. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  I  luiftcrnuned 

Small  Entities  Attected:  N'n 


Agency  Contact:  Bridget  Wilhite, 
Uihi  t  "f  (  ommunications  and 
Operations,  Support,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  7500 
Security  Blvd,  Baltimore,  MD  21244 
Phone:  410  786-5248 

RIN:  0938-An2 


1438.  •  MEDICARE  PROGRAM; 
CRITERIA  AND  STANDARDS  FOR 
EVALUATING  INTERMEDIARY  AND 
CARRIER  PERFORMANCE 
MILLENNIUM  COMPLIANCE  (HCFA 
4002-GNC) 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  1395(h);  42 

rsc;  r-iMT  lui 

CFR  Citation    42  CFR  ch  IV 

Legal  Deadline:  None 

Abstract:  This  notice  revises  the 
criteria  and  standards  to  be  used  for 
evaluating  the  performance  of  our 
contractors  in  administering  the 
Medicare  program.  The  revisions 
establish  a  performance  standard 
requiring  contractors  to  meet 
requirements  for  millennium 
compliance.  We  require  contractors  to 
certify  that  they  have  made  all 
necessary  system(s)  changes  and  have 
tested  those  systems  in  accordance  with 
our  guideline. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 

action 

Agency  Contact:  Sue  Lathroum,  Center 
for  Beneficiary  Service,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  7500 
Security  Blvd,  Baltimore,  MD  21244 
Phone:  410  786-7409 

RIN:  0938-AJ15 


1439    •  RURAL  HEALTH  CLINICS 
AMENDMENTS  TO  PART(CiPATIC>N 
REQUIREMENTS  AND  FAYMEN' 
PROVISIONS.  AND  ESTABLISHMENT 
OF  A  QUALITY  ASSESSMENT  AND 
IMPROVEMENT  PROGRAM  (HC.f' t 
1910-P; 

Pnonry:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 


CFR  Citation    42  CFR  405 

Lega!  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  our  requirements  to  revise 
certification  and  payment  requirements 
for  rural  health  clinics  (RHCs)  as 
required  by  section  4205  of  the 
Balanced  Budget  Act  of  1997  (BBA 
1997).  It  would  include  new 
refinements  of  what  constitutes  a 
qualifying  rviral  shortage  area  in  which 
a  medicare  RHC  must  be  located; 
establish  criteria  for  identifying  RHCs 
essential  to  delivery  of  primary  care 
services  that  can  continue  to  be 
approved  as  medicare  RHCs  in  areas  no 
longer  designated  as  medically 
underserved;  and  include  recent 
statutory  provisions  that  provide  a 
temporary  waiver  of  certain 
nonphysician  practitioner  staffing 
requirement.  It  would  impose  payment 
limits  on  provider  based  RHCs,  prohibit 
commercial  use,  the  use  of  space 
equipment  and  other  resources  of  an 
RHC  by  another  entity.  The  rule  also 
requires  establishment  of  a  quality 
assessment  and  performance 
improvement  program. 

Ttmelabie:  Next  Action  Undetermined 

Regulatory  Flexibility  Ana'y;;s 
Required:  .No 

Small  Entities  Affected:  Businesses 

Government  Levels  Af+ecteO    '-ederal 

Agency  Contact:  David  Vorgo.  Center 
fur  HeaiUi  i  mns  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore.  MD  21244 
Phone:  410  786-5919 
Email:  dworgo@hcfa.gov 

RIN:  093&-AJ17 


Government  Levels  Affected:  None 


I   '"H 


HHS      HCf-A 


(!»■;  ,i ;    Rfvistt 


r   /   VmI     at     \V-.     71A    /   Vfovrinv     \'^-vp— Hr-   0     ioor    '    !v;r;,.,i    AiH'tui,- 


Long-Term  Actions 


1140    •  ADjUSTMt;N"~S  TO  PAYMENT 
AMOUNT  FOR 

ERVTHROPOtETlN  EPOIETtN  EQP 
ENQ-STAGE  RENAL  DISEASE 
PATIENTS   (HCEA    (jg^i-PN: 

Pnor'.ry:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 

II  n(U»t»'rn(  i  n*w? 

jn»un.i«vi  M.irci.ifBs:  Undetermined 

Lagdi  Aulhority.  ti.  USC 
1395n-(b)(11)(R) 

CFR  Cit.ition     12  CFR  413.174 

^>^]Ai  Deddiine;  None 

Abstfdct:  This  proposed  notice 
announces  HCFA's  proposed  revision 
in  the  payment  amount  to  Medicare- 
approved  renal  dialysis  facilities  and 
supphers  of  home  dialysis  equipment 
and  supplies  for  Erythopoietin/Epoietin 
(EPO),  and  anti-anemia  drugs 
administered  to  certain  patients  with 
end  siHtf.'  mnal  disease  (ESRD). 


'441    •  RECOGNITION  OF  THE 
COMMISSION  FOR  ACCREDITATION 

OF  REHABILITATION  FACILITIES 
^HCFA  203&-NC) 

Pncruy      ifo./Admin./Other 

LfK^a    Authority:  42  USC  1395bb 
:fp  Citation    42  CFR  785 

L. fK)<)i  Deadline:  None 

Abstract;  Ihis  notice  with  comment 
,  •       i  announces  and  invites 
comments  on  the  receipt  of  an 
application  from  the  commission  for 
accreditation  of  rehabilitation  facilities 
(CARF)  for  recognition  as  a  national 
accreditation  organization  with  deemed 
status  authority.  The  Social  Security 
Act  requires  HCFA  to  pubUsh  this 
notice  in  which  we  identify  the 
national  accreditation  body  making  the 
application,  describe  the  nature  of  the 
request,  and  provide  a  30-day  comment 
period  to  solicit  public  comments  on 
this  request. 


T  mf>Lihif.    \'..vt  A,  ti,,.,  TTr,^etermined        T!metab»«-  Next  Action  Undetermined 


MfHjui.ito'v  He»lt«lity  An,iiy<?l*; 
ntH3u!r»Hl        ndetermin*'. 

'■■..'Ti.ih   t  rititi»'S   AXfKttM)     No 

Govefimt-nf  I  (•weis  AHt«,.ted:  None 

Ayency  ConLdct:  Henry  E.  Richter. 
Center  for  Health  Plans  and  Providers. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  7500  Security  Blvd. 
C5-05-24.  Baltimore.  MD  21244 
Phone:  410  786-4562 

RIN:  0938-AJ18 


RetjuUitory  Flexibility  Analysis 

RfK:!uir(xi    ". 

S.Tidii  Entities  Attected;  Businesses, 
Orgamzations 

Gnvfmm^'n;  Levels  AftectfKJ    N'one 

Agency  Contact:  Susan  Guerdon. 
i.tiiiifi  ii)i  Mfiiicaid  and  State 
Operations.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  7500  Security  Blvd. 
Baltimore.  MD  21244 
Phone:  410  786-1146 

RIN:  0938-AJ25 


1442    •  REVISED  RESERVED 
ALLOTMENTS  TO  STATES  FOR 
FISCAL  YEAR  1998  (HCFA-2037-N1 

Priority:  Info./Admm./Other 

Legal  Authority   PL  105-174 

CFR  Citation    \   ■  v  t  determined 

Legal  Deadline:  .\i.;.t; 

Abstract:  This  notice  provides 
notification  of  the  revised  reserved 
fiscal  year  (FY)  1998  State  allotments 
available  to  provide  Federal  funding  to 
individual  States.  Commonwealths,  and 
Territories  for  expenditures  in  the  new 
State  Children's  Health  Insurance 
Program  (CHIP)  established  under  title 
XXI  of  the  .Social  Security  Act  (the 
Act).  The  r.  s.  '. .  ,i  FY  1998  State  CHIP 
allotmentb  vmh   unginally  published  in 
the  Federal  Register  on  September  12. 
1997.  This  notice  describes  »hi 
methodology  and  process  th,!!  ii(  i  A 
uses  to  determine  the  reserved  State 
CHIP  allotments  in  accordance  with 
section  2104  of  the  Act.  and  explains 
the  reason  for  this  revision  to  the  FY 
1998  reserved  allotments. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  '  :    :.-'rr!i,;iii>d 

Small  Entities  Atfected:  Nn 

Government  Levels  Atlected: 
Undetermined 

Agency  Contact:  Richard  Strauss. 
•  .■:;(.';  !,  r  Mt-dn  did  and  State 
Operations,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  7500  Security  Blvd, 
Baltimore,  MD  21244 
Phone:  410  786-2019 
Email:  rstrauss@hcfa.goc 

RIN:  0938-AJ26 


DEPARTMENT   OF    HEALTH    AND   HUMAN   SERVICES   (HHS) 

Health   Care   FmarTcing   Administration   (HCFA) 


Completed  Actions 


1443    MEDICARE  COVERAGE  OF 

OUTPATIENT  OCCUPATIONAL 
THERAPY  SERVICES  (HCF A- 1  42S-P' 

P",,r,ty   Substantive.  Nonsignificant 

CF  R  Citatton:  42  CFR  400;  42  CFR  410. 
4^  L.rK  4Z4.  42  CJ'R  484:  42  CFR  485; 
42  CFR  486;  42  CFR  488;  42  CFR  489: 
42  CFR  498 


Compteted: 

H«ason 


Data 


FR  Cite 


.V.t.'iojawn- Issues        06/06/98 
have  t)een  covered 

Regulatory  FienbiMty  Analysis 
Requirec)    '. 

Government  Levels  Attected:  None 

Agency  Contact:  Sheridan  Gladhill 
i  •:>_■    1782 

RIN:  0938-AD32 


1444    CHANGE  IN  PROVIDER 
AGREEMENT  REGULATIONS 
RELATED  TO  FEDERAL  EMPLOYEE 
HEALTH  BENEFITS  (HCFA-1748-F) 

Prlonty:  -•  .-.sMr.-i v ,    N..i!siv;!;.ticant 
Reinventing  Government:  Hub 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
~'^!;:'-ements. 

CFR  Citation:  42  CFR  489 
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HHS— MCFA 


Completed  Actions 


Completed: 
Reason 


Date 


FR  ate 


Final  Action  10/29/97  62  FR  561 06 

Fioa:  Act)on  E1e<nive     1 1/28/97 

Regulatory  Flexibility  Analysis 
Required:  N.. 

Small  Entities  Atfected:  f^nsinesses, 

( )rgai)izat Kills 

Government  Levels  Attected:  None 
Agency  Contact:  Drivid  Walczak 

I'hiinf    4in  ~8(i  44^5 
RIN:  (iMiH    .\G03 


1445.  CLIA  PROGRAM;  SIMPLIFYING 
CLIA  REGULATIONS  TO 
ACCREDITATION  EXEMPTION  OF 
LABORATORIES  UNDER  A  STATE 
LICENSURE  PROGRAM,  AND 
PROFICIENCY  TESTING  AND 
INSPECTION  (HCFA-2239-FC) 

Priority:  SubsiHiin'.c.  Nonsignifu.ajit 

Reinventing  Government:  This 

ruit'iii.ikm^  is  fiarl  nf  ttu-  Reinventing 
Governiiu-!it  fffuri    i'  w;ll  revise  text  in 
the  CFR  to  ruduLc  burcltjn  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  42  CFR  493 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  05/14/98   63  FR  26722 

Final  Action  Ettective     06/1 5/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Judy  Yost 
Phone:  410  786-3531 

RIN:  0938-AH82 


1446.  MEDICARE  PROGRAM:  UPDATE 
OF  AMBULATORY  SURGICAL 
CENTER  PAYMENT  RATES 
EFFECTIVE  FOR  SERVICES  ON  OR 
BEFORE  OCTOBER  1.  1997  (HCFA- 
1897-N) 

Priority:  Other  Significant 

CFR  Citation:  4^  CFR  416.25 

Completed; 
Reason 


Date 


FR  CIt* 


Final  Action  02/19/98  63  FR  8462 

Fir^i  Action  Efierf.p      10/01/97 

Regulatory  Flexibility  Analysis 
Required:  >'es 

Small  Entities  Atfected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joan  Sanow 
Phone:  410  786-5763 

RIN:  0938-AnR 

1447.  SOLVENCY  STANDARDS  FOR 
PROVIDER-SPONSORED 
ORGANIZATIONS  (HCFA-1011-IFC) 

Completed: 
Reason 


Data 


FR  Ctta 


/v  rt!-idrav.Ti  -  Duplicate   07/07/98 

o<RiN0938-Aia3 

RIN:  0938-AI2b 


1448.  MEDICARE'MEDICAID 
PROGRAM:  SURETY  BOND 
REQUIREMENTS  FOR  HOME  HEALTH 
AGENCIES  (HCFA-1152  2-F) 

Completed: 

Reason 


Data         FR  CIta 


/withdrawn  -  Duplicate   07/31/98 

of  RIN  0938-AJOe 

RIN:  0938-A186 


1449   •  MEDICARE  AND  MEDICAID 
PROGRAMS    SURETY  BOND 
REQUIREMENTS  FOR  HOME  HEAwTm 
AGENCIES  (HCFA-1152  2F) 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 

.;;!e<i  Siait    ii.<n.  i.r  tribal  governments 
and  the  private  sector. 

Legal  Auttiority:  42  USC  1302;  42  USC 


CFR  Citation    42  CFR  441.16;  42  CFR 
489.67 

Legal  Deadline:  None 

Abstract;  i  ins  final  rule  revises 
Mpc:.!  are  and  Medicaid  regulations 
concerning  surety  bond  requirements 
published  in  the  Federal  Register  (63 
FR  29648)  on  June  1.  1998.  Those 
regulations  specified  submission 
compliance  dates  for  all  home  health 
agencies  (HHAs)  to  furnish  a  surety 
bond  to  HCFA  and/or  to  the  State 
Medicaid  agency.  This  rule  removes 
those  submission  compliance  dates. 

Timetable: 


Act>on 


Daw 


FB     C>tC 


Final  Action 


07/31/98  63  FR  41 169 


Regulatory  Flexibility  Analysis 
Required    \ 

Small  Entities  Affected-  N" 

Government  Levels  Affected    Sone 

Agency  Contact:  Ralph  Goldberg, 
Center  for  Health  Plans  and  Providers. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd. 
Baltimore,  MD  21244 
Phone:  410  786-4870 
Mary  Linda  Morgan,  Center  for 
Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security  Blvd., 
Baltimore,  MD  21244 
Phone:  410  786-2011 

RIN:  0938-AJ08 


r.lTHO 


Ff.i 
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DEPARTMENT  OF   HEALTH   AND   HUMAN   SERVICES   (HHS) 
Administration   for   Children   and   Families   (ACF) 


Proposed  Rule  Stage 


14M)    TITLE  IV  E  FOSTER  CARE 
ELIGIBILITY  REVIEWS  AND  CHILD 
AND  FAMILY  SERVICES  STATE  PLAN 
REVIEWS,  MEPA  IMPLEMENTATION 
ASFA  IMPLEMENTATION    AND  BASIC 
STATE  GRANT  PROGRAM 

Prionty:  Other  Significant 

Legal  Authority    4 J  USC  627;  42  USC 
b71,  42  USC  1302;  42  USC  1320a-la 

CFP  Citation    45  CFR  1355;  45  CFR 

'   *     1  =  ■  i  -  i:j57 

L©gal  D«a<Uin«:  Final.  Statutory.  July 
1.  1995. 

Abstract    This  rule  will  contain 
r»quirt;inents  that  implement  the 
statutory  provisions  of  the  5>ocial 
Security  Act  Amendments  of  1994  on 
review  of  State  programs  under  parts 
B  and  E  of  the  Social  Security  Act  for 
conformity  with  State  Plan 
requirements  including  the  Adoption 
and  Safe  Families  Act  requirements 
related  to  State  plan  issue.  It  will 
contain  requirements  that  govern  on- 
site  eligibility  reviews  that  the 
Administration  for  CJiiidren  and 
Families  conducts  to  assure  State 
agencies'  compliance  with  the  statutory 
requirements  under  title  fV-E  of  the 
Social  Security  Act  for  the  eligibility 
of  foster  care  providers  and  the 
eUgibility  of  children  in  foster  care.  The 
rule  will  provide  for  enforcement  of  the 
prohibition  on  race-based 
discrimination  in  the  foster  care  and 
adnpfivp  placements. 


I'mettiRie 
Action 


0«t» 


FR  Cite 


NPRM  08/18/98  63  FR  50058 

NPRM  Comment  12/17/98 

Penod  End 

Fifwl  Action  11/00/99 

Regulatory  Fieilbilitv  An.iiysis 
RequiffHi    ". 


Go 


Vfif'ri'-'^f»t! 


^f^Hted:  State 


AJditiondl  Iniormation.  i  ms  action 
was  previously  reported  under  RIN 
0970-AB6G. 

Agency  Contact:  Kathleen  McHugh. 
ACYF/Childrens  Bureau.  Department 
of  Health  and  Human  Services. 
Administration  for  Children  and 
Families.  Washington.  DC  20013 
Phone;  202  401-5789 
Fiiiail:  lunchugheacf.dhhs.gov 

RIN:  0970-AA97 


1451    CONSTRUCTtON  OF  HEAD 
START  FACILITIES 

Priority   (  >'h,  -  s;i;nificant 

Legal  Authority   42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1309 

Legal  Deadline    \one 

Abstract:   This  NPRM  will  establish 
procuauitis  to  be  used  by  Head  Start 
agencies  in  requesting  to  use  Head  Stan 
grant  funds  to  construct  or  renovate  a 
Head  Start  facility. 

Timetab»e: 

Action  Dale  FR  Cite 

NPRM  12AXy98 

Regulatory  Flexitwlity  Analysis 
Required    \ 

Smcili  Entities  Attected:  Governmental 
Juxiiidictions,  Organizations 

Government  Levels  Affected:  Local 
Tribal 

Agency  Contact  Douglas  Klafehn, 
iJvyuiy  Associate  Commissioner.  Head 
Start  Bureau.  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  FamiUes.  P.O.  Box  1182. 
Washington.  DC  20013 
Phone:  202  205-8569 

RIN-  nfJ7n-AB'i4 


1452    METHODOLOGY  FOR 
DETERMINING  WHETHER  AN 
INCREASE  IN  A  STATE  S  CHILD 
POVERTY  RATE  iS  THE  RESULT  OF 
THE  TANF  PROGRAM 

Prionry:  Other  Significant 

^eqai  Authority:  42  USC  613(i) 
CFR  Citation    45  CFR  284  (New) 

Lt-qji  Deadline:  None 

Abstract,  i  in.-,  rule  will  set  forth  a 
methodology  to  determine  whether  an 
increase  in  a  State's  child  poverty  rate 
is  thn  rpsult  of  the  TANF  Program. 

TImettJbie. 

ActkMi 


Oat* 


FR  C-te 


NPRM 

NPRM  Comment 
Penod  End 

Fir«l  ActKxi 


09/23/98  63  FR  50837 
11/23/98 

10/00/99 


Regulatory  Flexibility  Analysis 

F<f'quired:  \(i 

GovfrpiuT!  L-vpi-.  Affected:  State 

Agency  Contact:  Howard  Rolston. 
Director.  Office  of  Planning.  Research, 
and  Evaluation.  Department  of  Health 
and  Human  Services.  Administration 


for  Children  .n   :  (  ,;nilies,  7th  Floor, 

■^^>!  I    1- :;!,.::!  |--unifiiade  SW.. 
VNdstiiiigiu;;.  L)C  ^U447 
Phone:  202  401-9220 
Fa\    2nL'  2ns  T5q8 

RIN:  Uu:n   .a[<(,  , 


1453   BONUS  TO  REWARD  HIGH 
PERFORMANCE  STATES  UNDER  THE 
TEMPORARY  ASSISTANCE  FOR 
NEEDY  FAMILIES  BLOCK  GRANT 

PHortty:  (  )t)icr  Significant 

Legal  Authority:  4:  !  ;SC  603  (a)(4) 

CFR  Citation:  4  .  (,FK  285  (New) 

Legal  Deadline:  N'onw 

Abstract:   !  h>'  *.>i.':iiiiistr,uion  for 
(  •;  :'tr<  :;  <i::.!  K,;iiiii,s.  in  consultation 
wi'lI.  ti'ii'  .Ndlii  i.d.  (.ovornnr's 
Association  ami  ihi   Aiiifru  <iii  F»ublic 
Welfare  Association  (now  known  as  the 
American  Public  Human  .Services 
Association),  will  prcpds*.  a  formula  for 
measuring  State  pt;r(unadace  under  the 
Temporary  Assistance  for  Needy 
Families  Block  Grant  as  the  basis  for 
payment  of  a  bonus  to  high  performing 
States. 

Timetable: 


Actton 


Oat* 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Howard  Rolston. 
Director.  Office  of  Planning.  Research 
and  Evaluation.  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families.  370  L'Enfant 
Promenade  SW..  7th  Floor  West. 
Washington.  DC  20447 
Phone:  202  401-9220 
Fax:  202  205-3598 

RIN:  0Q7O-AB66 


14&4    CHILD  SUPPORT 
ENFORCEMENT  FOR  INDIAN  TRIBES 
Priority:  Ofhnr  Significant 
legal  Authority:  42  USC  655(f) 
CFR  Citation    "^ot  yet  determined 
Lega'  Deadline:  None 

At)Stract;  This  NPRM  will  specify  how 
tribes  can  obtain  direct  payments  from 
the  Department  of  Health  and  Human 
Services  for  provision  of  child  support 
enforcement  services  if  they  submit  a 
plan  meeting  the  objectives  of  title  IV- 
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HHS— ACF 


Proposed  Rule  Stage 


D.  including  estatiiishmeiit  of  paternity, 
modification  and  enfon,;t!inent  of 
support  orders,  and  location  of  absent 

parf^nts. 

Timetable: 
Action 


Action 


Date 


FR  Ctte 


Date 


FR  Ctta 


NPRM 


06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Stated 

!r:h„. 

Agency  Contact:  Elizabeth  C. 
Matheson.  Director.  Division  of  Policy 
and  Planning.  Department  of  Health 
and  Human  Services.  Administration 
for  Children  and  Families,  OCSE,  370 
L'Enfant  Promenade  SW..  Mail  Stop: 
CX:SE/DPP.  Washington.  DC  20447 
Phone:  202  401-9386 
Fax:  202  401-5559 
Email:  ematheson@acfdhhs.gov 

RIN:  097O-AB73 


1455,  REQUIREMENTS  FOR  THE 
TRIBAL  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  612 

CFR  Citation:  45  CFR  286  (New);  45 

(  i  K  .^  ■  ,N.'w) 

Legal  Deadline;  None 

Abstract:  This  rule  sets  forth  a  process 
for;  the  completion  and  submission  of 
tribal  TANF  plans;  the  determination  of 
funding  levels  for  tribal  TANF  grants; 
the  establishement  of  criteria  to 
determine  minimum  work  participation 
requirements  and  time  limits  for  tribal 
TANF  programs;  and  the  review  and 
approval  of  tribal  TANF  plans.  This 
rule  sets  forth  program  requirements  for 
the  application  of  penalties  and  for  data 
collection  and  reporting. 

The  rule  also  sets  forth  procedures  for 
planning  and  operating  a  program  to 
make  work  activities  available  to  tribal 
members.  Funds  for  this  program  are 
available  to  Indian  tribes  and  Alaska 
Native  organizations  that  operated  a  Job 
Opportunities  and  Basic  Skills  Training 
(JOBS)  program  in  fiscal  year  1995. 
irhis  tribal  work  activities  program  is 
called  the  Native  Employment  Works 
(NEW)  Program. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  Comn-ient 

Period  Enc 
Final  Action 


11/20/98 
10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Tribai,  Feci  era  J 

Agency  Contact:  John  Bushman, 
Director,  Division  of  Tribal  Services, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families.  Office  of  Community 
Services,  370  L'Enfant  Promenade  SW., 
Washington,  DC  20447 
Phone:202  401-2418 
Fax:  202  205-5887  * 

Email:  jbushman@acfdhhs.gov 

RIN:  0970-AB78 

1456    REFUGEE  RESETTLEMENT 
PROGRAM:  RESPONDING  TO  TANF 
REPLACING  AFDC 

Pnority:  Other  Significant 

Legal  Authority:  8  USC  1522(a)(9) 

CFR  Citation:  45  CFR  400 

Legal  Deadline:  None 

Abstract:  This  regulation  would  revise 
refugee  resettlement  program 
regulations  to  respond  to  the 
Temporary  Assistance  for  Needy 
Families  (TANF)  program  replacing  the 
Aid  to  Families  with  Dependent 
Children  (AFDC)  program;  this  rule 
proposes  to  establish  the  refugee  cash 
assistance  program  as  a  public/private 
partnership  between  States  and  local 
resettlement  agencies. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


12/00/98 


Regulatory  Flexibility  Analysis 
Required;  .\u 

Government  Levels  Affected:  State 

Agency  Contact:  loyo  biddle.  Director. 
Division  of  Refugee  Self-Sufficiency. 
Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families.  370  L'Enfant  Promenade 
SW.,  Washington,  DC  20447  ^ 

Phone:  202  401-9250 


1457    CHILD  SUPPORT  PENALTIES 
AND  INCENTIVES 

Pnonty:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  609(a)(8):  42 
USC  658A 

CFR  Citation:  45  CFR  305;  45  CFR 
302         4        FR  304.12 

Legal  Deadline;  NPRM,  Statutory,  April 
1999. 

Abstract:  This  regulation  will 
.iii^.ement  the  requirements  in  42  USC 
609(a)(8)  which  provide  for  a  penalty 
of  1  percent  to  5  percent  of  a  State's 
Temporary  Assistance  for  Needy 
Families  (TANF)  funds  if  the  Secretary 
of  HHS  determines  that  the  State  failed 
to  meet  the  paternity  establishment 
percentages  or  other  performance 
measures  established  by  the  Secretary. 
It  will  also  implement  a  new  incentive 
system,  enacted  under  Pub.L.  105-200. 
Based  on  42  USC  658A  States  will 
receive  incentives  according  to  their 
performance  on  key  statutory  indicators 
and  performance  standards  from  a 
capped  pool  of  funds  beginning  in  FY 
2000.  These  funds  must  be  reinvested 
in  the  IV-D  program. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 


04/OOW 


NPRM 


07/22/98  63  FR  39366       RIN:  0970-AB83 


Regulatory  FiexiDiuty  (-■-la'^sii 
Required:  No 

Goverriment  Levels  Affected:  State 

Agency  Contact;  Juyoe  1  itts.  Division 

of  Policy  and  Planning,  Department  of 

Health  and  Human  Senices. 

Administration  for  Children  and 

Families,  370  L'Enfant  Promenade  SW.. 

Mail  Stop  OCSE/DPP.  Washington.  DC 

20447 

Phone:  202  401-5374 

Fax:  202  401-5559 

Email:  jpitts@acfdhhs.gov 

RIN:  0970-AB85 

1458    FAMILY  CHILD  CARE  PROGRAM 
OPTION  FOR  HEAD  STAR"!- 
PROGRAMS 

Pnonty       .:)biantive.  Nonsignificant 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation    45  CFR  1306 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  Head 
Start  programs  to  choose  Family  Child 
Care  as  a  Head  Start  program  option. 


"HJ 


kf::s!.T  /  V'>l    f>T    n:-.    :>^n   I  Monday.  Novembpr  <i    IQOR   '  IViif.M^    \i;. ■:,(!,) 


H  H  S      *1  C  f 


Proposed  Rule  Stage 


TinieUiDie; 


Action 


FR  CH* 


NPRM  04/00/99 

Regulatory  Flexlbii'y  Aiiyss 

Required-  "".■■ 

Smaii  tntities  Art»H-ti-u      Mvemmental 
junsdictions.  Organizations 

Government  Lev»ls  Attfvfed    state 
Loral 

A  j.TH  y  Con'uKt:  Douglas  Klafehn, 
Uuputy  Associate  Commissioner.  Head 
Start,  Bureau.  Department  of  Health 
and  Human  Services.  Administration 
for  Children  and  Families.  ACYF.  PO 
Box  1182,  Washington.  DC  20013 
Phone  202  205-8569 


Adoption  &  Safe  Families  Act  of  1997. 
Public  Law  105-89.  These  changes 
include:  reasonable  efforts, 
dispositional  (permanency)  hearings, 
background  checks,  termination  of 
parental  rights  and  procedures  for 
expediting  a  foster  care  child's 
permanent  placement  and  to  assure  the 
child's  safety  in  all  aspects.  In  addition 
the  NPRM  will  revise  the  title  IV-B. 
subpart  1  planning  requirements  to 
make  the  plans  more  accurately  reflect 
the  amount  of  funding  available  to 
Indian  tribes/tribal  organizations 
through  the  program,  The  NPRM  will 
also  address  AFCARS  penalties  and  the 
Child  Abuse  Prevention  and  Treatment 
Act  Amendments  (formerly  included  in 


1460    •  STATE  SELF  ASSESSMENTS 
OF  STATE  PLAN  REQUIREMENTS  TO 
DETERMINE  COMPLIANCE  WITH 
FEDERAL  REGULATIONS 

Pnonty     MibbiaiiUvt;,  Nonsignificant 

Legal  Authority:  42  USC  654(15)(A) 

CFR  Citation:  45  CFR  306 

Legal  Deadline:  None 

Abstract:  Would  require  States  to 
i  <;  .  :  annual  reviews  on  certain 
aspects  of  the  State  title  IV-D  Program 
and  provide  a  report  to  the  Secretary. 

Timetable: 
Action 


Date 


FR  ate 


TimelaDie; 


NPRM 


04/00/99 


M')4    IMPLEMENT  A  TKJN  v'f- 
REMAINING  PROVISIONS  Of    THE 
ALX)PTtON  AND  SAFF    FAMILIES  ACT 
Uf    1  W7  AND  O  '  Hin    riTL  f-    iV  0  :  V   E 
RE  GUI.  A  TORY   A  ME  NOME  N  T  S 
AFCARS  PENAi  'its    AND  CAPIA 
AMENDMENTS 

*  '   '^'iV  Significant 

u^-y<i,  Aulhonty:  42  USC  620  to  628; 

42  USC  629  to  629(c);  42  USC  670  to 

670 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356;  45  CFR  1357 

I  fH^ai  D^Mdllne:  None 

At>strc»ct.  i  his  NPRM  implements  the 
changes  in  titles  IV-B  and  fV-E  of  the 
Social  Security  Act  as  mandated  by  the 


Action 


Data 


FR  Cite 


NPRM 


06AXV99 


R»»qu'<itof-Y  Fienibilit-y   An.jiysis 
Rt"quirfx5    '. 

G'>v»»rnrrien«  Lpv»''s  Affected.  .State 

Additionai  Intorrnjlion:  Merge  RIN 
0970- AB86  with  RIN  0970-AB94 

Agoncy  Contact:  Kathleen  McHugh. 

l^ir*   y  Division.  Department  of 

Health  and  Human  Services. 

Administration  for  Children  and 

FamiUes.  330  C  St   SW..  Wasington.  DC 

20201 

Phone:  202  401-5789 

Email:  kmchugheacf.dhhs.gov 

RIN:  0970-AB94 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected.  \o 

Government  Levels  Aftected:  State 

Agency  Contact:  lohn  Seneta.  Program 

ijper^iuiibi,  CJific  f  of  Child  Support 

Enforcemenl/DHHS.  Department  of 

Health  and  Human  Ser\'ices, 

Administration  for  Children  and 

Families.  370  L'Enfant  Promenade  SW., 

Mail  Stop:  OCSE/DPP.  Washington,  IX: 

20447 

Phone:  202  401-5154 

Fax:  202  401-5559 

Email:  jsenetaeacf.dhhs.gov 

RIN     )970-AB96 


DEPAfUMENT  OF   HFAITH    AND   HUMAN   SERVICES    (HHS) 

Adrn:riiS!r.)tiofi   U.f   CMikJrfn   ,ind   Families   (ACE) 


Final  Rule  Stage 


14«1.  STANDARDS  FOR  SAFE 
TRANSPORTATION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1310 

Lfvin!  Dendllne:  None 

As  tract;  ihis  rule  establishes  Head 
I  Performance  Standards  for  the 
safe  transportation  of  Head  Start 
children,  including  vehicle 
requirements,  driver  qualifications  and 
training  and  safety  rules  for  children 
and  staff  while  en  route  and  loading 
and  unloading  of  vehicles. 


Timetable: 
Actioii 


Oala         FR  ata 


Phone:  202  205-8569 
RIN:  097O-AB24 


NPRM 

NPRM  Comment 

PerKXl  End 
Fmal  Action 


06/15/95  60FR31612 

08/14/95 

06/00/99 


Regulatory  Fl«xlbillty  Analysis 
ftoqulrad:  No 

Government  Levels  Affected:  Local 
Tribal 

Agency  Contact:  Douglas  Klafehn. 
Deputy  Associate  Commissioner,  Head 
Start  Biu^au.  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families.  P.O.  Box  1182. 
Washington.  DC  20013 


1462    STANDARDS  FOR  PURCHASE 
OF  FACILITIES 

priority-  ntKor  Significant 

L»-g.T!  Authority:  42  USC  9801  et  seq 

CFR  C  t.ition:  45  CFR  1309 

Leq.ii  De.idllne:  None 

Abstract:  l  his  regulation  establishes 
standards  for  the  purchase  of  facilities 
as  required  by  the  Head  Start 
Improvement  Act  of  1992. 
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HHS— ACF 


FIna!  Rule  Staop 


Timetable 


Action 


Data         FR  ate 


NPRM  12/01/94  59  FR  61575 

NPRM  Comment  01/30/95 

Period  End 

Final  Action  1 2/00/98 

Regulatory  Flexibility  Analysis 
Required:  N. 

Government  Levels  Attected:  Local, 

1  ntiai 

Agency  Contact;  Uuugias  Klafehn. 
Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013 
Phone:  202  205-8569 

RIN:  0970-AHil 

1463.  STATE  LAW  CONCERNING 
PATERNITY  ESTABLISHMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  666(a)(5) 

CFR  Citation:  45  CFR  302.70;  45  CFR 
303.5;  45  CFR  304.20 

Legal  Deadline;  None 

Abstract:  This  regulation  covers 
voluntary  paternity  establishment 
services  offered  by  hospitals  and  birth 
record  agencies  and  specifies  the  types 
of  other  entities  that  may  offer 
voluntary  paternity  establishment 
services.  The  provision  of  such  services 
must  include  a  requirement  that  such 
an  entity  use  the  same  notice  provision, 
materials,  training,  and  evaluation  as 
the  ones  used  by  the  voluntary 
paternity  establishment  programs  of 
hospitals  and  birth  record  agencies. 

Timetable: 


Action 


Data  FR  ate 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


01/05/98  63FR187 
03/06/98 

O^'OO'?? 


Regulatory  Flexibility  Analysis       » 
Required:  No 

Government  Levels  Attected:  State, 

1 .(»  <ii 

Agency  Contact:  Jan  Rothstein, 
Program  Specialist,  Division  of  Policy 
and  Planning,  Department  of  Health 
and  Human  Services.  Administration 
for  Children  and  Families,  OCSE, 
DHHS.  370  L'Enfant  Promenade  SW.. 
Mail  Stop:  OCSE/DPP,  Washington.  DC 
20447 


Phone:  202  401-5073 

Fax:  202  401-5559 

Email:  jrothsteineacf.dhhs.gov 

RIN:  097O-AB69 

1464.  GRANTS  TO  STATES  FOR 
ACCESS  AND  VISITATION 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  669B 

CFR  Citation:  45  CFR  303.109  (New) 

Legal  Deadline:  None 

Abstract;  This  regulation  specifies  the 
monitoring,  evaluating,  and  reporting  of 
State  grants  designed  to  support  and 
facilitate  absent  parents'  access  to  and 

visitation  of  their  children. 


bonus  will  be  $100  million  in  each  of 
fiscal  years  1999  through  2002. 

Timetable: 


Timetable; 

Action 

Date          FR  Ota 

NPRM 

Final  Action 

03/31/98  63  FR  15351 
12AX)/98 

Regulatory  Flexibility  Analysis 
Required:  N; 

Government  Levels  Aftected:  State 

Agency  Contact:  David  Amaudo, 
lechracai  .Advisor,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  OCSE,  370  L'Enfant 
Promenade  SW.,  Mail  Stop:  OCSE/DPP, 
Washington,  DC  20447 
Phone:  202  401-5364 
Fax:  202  401-5559 
Email:  damaudo@acf.dhhs.gov 

RIN:  0970-AB72 

1465  TEMPORARY  ASSISTANCE  FOR 
NEEDY  FAMILIES  (TANF) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
34  m  Part  II  of  this  issue  of  the  Fedprs! 
Register 

RIN:  097O-AB77 

1466.  BONUS  TO  REWARD 
DECREASE  IN  ILLEGITIMACY  RATIO 

Priority:  Other  Significant 

Legal  Authority:  42  USC  603(a)(2) 

CFR  Citation:  45  CFR  283  (New) 

Legal  Deadline:  None 

Abstract:  This  regulation  describes 
how  bonuses  will  be  awarded  to  those 
States  that  experience  the  largest 
decreases  in  out-of-wedlock 
childbearing  and  also  reduce  their 
abortion  rates.  The  total  amount  of  the 


Action 


Data 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/02/98  63  FR  10264 

05/01/98 


02/00/99 

Regulatory  FlextbHffy  Analysis 

Required    'n 

Government  Levels  Atlecled.  .state 

Agency  Contact  Kelleen  Kaye,  Office 
oi  the  Assistant  Secretary  for  Planning 
and  Evaluation,  Department  of  Health 
and  Hiunan  Services,  Administration 
for  Children  and  Families,  200 
Independence  Avenue  SW., 
Washington,  DC  20201 
Phone:  202  401-6634 
Fax;  202  690-6562 
Email:  kkayeeosaspe.dhhs.gov 

RIN:  0970-AB79 

1467    CHILD  SUPPORT 
ENFORCEMENT  PROGRAM  OMNiEvS 
CONFORMING  REGUlAT(On 

Pnonty:  Substantive,  Nonsigmficant 

Reinventing  Government:  This 

.       K  :r^   -  ,    :    of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302 

CFR  Citation    45  CFR  304;  45  CFR  305; 
45  CFR  301;  45  CFR  302;  45  CFR  303 

Legal  Deadline:  None 

Abstract;  i  nis  rule  eliminates  child 
support  enforcement  program 
regulations  rendered  obsolete  or 
inconsistent  with  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996. 

Timetable: 


Action 


Data 


FR  Ota 


Interim  Final  Rule  1 2/00/98 

Regulatory  Ftenibiiiry  Anaiys  s 

Required    "- 

Government  Levels  AftecleC.  State 

Agency  Contact  Marilyn  R.  Cohen, 
Program  Specialist,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Famihes,  370  L'Enfant  Promenade  SW., 
Mail  Stop:  OCSE/DPP.  Washing^gn,  IX 
20447 
Phone:  202  401-5366 
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HHS— ACF 


Fax:  202  401-5559 

Email:  mcohenOacf.dhhs.gov 

RIN:  0970-ABai 


468.  CASE  CLOSURE 

Prtorlty:  Substantive.  Nonsignificant 

^u-inventlng  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
r»H]iiirpmpnfs. 

w.ij.i,  A,.tr)ority:  42  USC  651  to  658: 
42  USC  6b0:  42  USC  663;  42  USC  664; 
42  USC  666;  42  USC  667;  42  USC  1302: 
42  USC  1396a(a)(25);  42  USC 
1396(d)(2);  42  USC  1396b(o);  42  USC 
1396b(p):  42  USC  1396(k) 

CFR  Citation:  45  CFR  303.11 

-^tai  0«adline:  None 

•iostf.ict:  This  rule  amends  regulations 
governing  the  case  closure  process  in 
the  child  support  enforcement  program 

Tlin«tabl«: 


Action 


FR  CHe 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Actiofi 


02/2AK8  63  FR  91 72 
04/27/98 

02/00«9 


y  Flexibility  Analysis 

.0 


(jovemment  Lev.M<   A'>>cted:  State. 

l.nrii!.  Tnh.d 

'^gen,  J  .,„nuict:  Elizabeth  C. 
Matheson.  Director.  Division  of  Policy 
and  Planning,  Department  of  Health 
and  Human  Services.  Administration 
for  Children  and  Families,  370  L'Enfant 
Promenade  SW..  Mail  Stop:  OCSE/DPP, 
Washington,  DC  20447 
Phone:  202  401-9385 
Fax:  202  401-5559 
Email:  ematheson@acf.dhhs.gov 

R!N:  0970-AB82 


1469    HEAD  S  ' -■- -  '   A  ►  r  fc  .-. 
TIMF;    NES 

Pr.^r,:;     .iihstanfive.  Nonsignificant 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1303 

Legal  Deadline:  None 

AtMtract:  This  proposed  amendment  to 
part  1303  will  provide  timelines  and 
selected  procedural  changes  for 
conducting  administrative  hearings  x)n 
adverse  actions  taken  against  Head 
Start  agencies. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

PenodEnd 
Final  ActKXi 


06/30/98  63  FR  35554 
08/31/98 

06/00/99 


Sm.ji.  E  r  t;ti«-s  A'ttKtJHl:  Governmental 
Jurisdictions.  Organizations 

Government  LevfWs  Afff»rtp-d    state, 
!.<-xh!    Tr-h.il 

Vjf-n    y  Cor  uict  Douglas  Klafehn. 
L>fpuiy  Lumimssioner.  Head  Start 
Bureau.  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families.  ACYF,  P.O.  Box 
1182.  Washington.  DC  20013 
Phone:  202  205-8569 


'-'::    WELFARE   ^C>■WOR^  DATA 
..:0i  i  ECTION 

*'   ^  'y  Significant 

^   Kj.if  Autho'  ry:  42  USC  611 
CFR  C  tatun     »5  CFR  276  (New) 

i.  >\)<ti  Deadhne:  None 

Abstract  inis  interiWi  final  rule  will 

.  the  data  elements  that  grantees 
must  report  for  the  Welfare-to-Work 


Action 


Date 


■H   Cite 


Interim  Final  Rule 


10rtXV98 


Final    Rule   Sti^ge 


>^^ec3uj>t'c'v  Fiexibihty  Analysis 
HequirfKJ:  Nu 

Government  Levels  AHectpcj-  State 

Agency  Coriiact:  Howard  Kolston. 
'  ■     t  Planning,  Research 

and  Evaluation,  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families,  370  L'Enfant 
Promenade  SW.,  7th  Floor  West. 
Washington,  DC  20447 
Phone:  202  401-9220 
■^    -.    202  205-3598 


1471    •  NATIONAL  MEDICAL 
SUPPORT  NOTICE 

P''''Ont\f  .iiiine,  Nonsignificant 

Lfc*q<ii  Autnority:  Not  yet  determined 

CFR  Citation    4=-.  CFR  310 

Legal  Deadline    i  inal.  Statutory,  May 
16,  2000. 

Abstract:  loint  DHHS/DOL  regulations 

I    -u  .;ig  use  of  a  national  medical 
support  notice  and  including 
procedures  for  issuance  and  transmittal 
to  employers  by  States  to  enforce  health 
care  coverage  in  a  child  support  order. 

Timetable: 


Action 


Oat* 


FR  Cito 


Irrtpnm  Pineal  Piilo 


rvs/(Vi'00 


Regulator-y  Fleiibility  Analysis 
Required    Undetermined 

Srnal!  Entities  Attected:  No 

Government  Levels  Affected    State, 

Agency  Contact:  John  Seneta.  Program 
Specialist.  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  370  L'Enfant 
Promenade  SW.,  Mail  Stop:  OCSE/DPP, 
Washington,  DC  20447 
Phone:  202  401-5154 
Fax:  202  401-5559 
Email:  jseneta@acf.dhhs.gov 

RIN:  097O-AB97 


Federal  Register      Vol.  63,  No    216   '  Mnndav    Nnvpmber  9,  1998  /  Unified  Agenda  t>  1  -  bO 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Con-.pieieo  Art 


1472    DESIGNATION  OF 
ALTERNATIVE  AGENCY  TO  SERVE 
INDIAN  TRIBAL  CHILDREN 

Pnonty:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1302 

Completed. 


Reason 


Date 


FR  ate 


Final  Action 


06/24/98  63  FR  34328 


Regulatory  Flexibility  Analysis 
Required:  \o 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Douglas  Klafehn 
Phone.  2i)l  2U5-8569 

RIN:  oq''0-AB52 

1473   QUARTERLY  WAGE  AND 
UNEMPLOYMENT  COMPENSATION 
CLAIMS  REPORTING  TO  THE 
NATIONAL  DIRECTORY  OF  NEW 
HIRES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  303.108  (New) 

Completed: 
Reason 

F  na  Actior' 


Date         FR  Cite 


07/02,'98    63  p  B  38  •  8,' 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  Slate, 

Agency  Contact:  Ar  :.i  M   Benson 

Phone:  202  4(il   14t.7 

Fax:  202  401-1^59 

Email:  alit  !i.->i!ii@acf.dhhs.gov 

RIN:  0970-AB67 


1474.  AUTOMATED  DATA 
PROCESSING  REOUIREMENTSSTATE 
CASE  REGISTRY 

Pnority;  O-.'.t-r  Significant 

CFR  Citation;  45  CFR  302.85;  45  CFR 
304.20;  4     i  FK  307 

Completed: 

Reason 


Date 


FR  ate 


P^nai  Action  08'2' '98   53  >"- 44^9'- 

Regulatory  Flexibility  Analysis 
Required:  N( 

Govemment  Levels  Affected:  State 

Agency  Contact:  Michael  P.  Fitzgerald 

l';';i  iiic    .:( '^  4i-  i  -ti4ij3 

RIN;  ij'-~(i-^AH-0 

1475   AUTOMATED  DATA 
PROCESSING  FUNDING  LIMITATION 

Priority:  ()tnt':  S;i:nificant 

CFR  Citation;  4-  (  FR  307.30 

Completed: 

Reason  Date 


FR  Cite 


^na^  Action  08-9'96    e.:--R  44401 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Govemment  Levels  Affected:  State 

Agency  Contact:  Helen  Morgan  Smith 
Phone:  202  690-6639 
Fax:  202  401-6400 

RIN:  0970-AB~1 

1476,  CHILD  CARE  AND 
DEVELOPMENT  FUND 

Priority:  i  nne:  bigi^ificant 

CFR  Citation:  45  CFR  98;  45  CFR  99 

Completed:  

Reason 


Date 


FR  ate 


?4'CP   a;--  ^r  39936 


Final  Actic^ 

Regulatory  Flexibility  Analysis 
Required:  N. 


Government  Leveis  Atiectea.  .-»idit\ 
Tribal 

Agency  Contact  Carmen  Nazario 
Phone:  202  690-6782 

RIN-  ^'^"'^    «P~4 


1477    CHILD  ABUSE  AND  NEGLECT 
PREVENTION  AND  TREATMENT 

Pnonty       -:)siantive,  Noiisigiuiicant 

CFR  Citation:  45  CFR  1340 

Completed: 

Reason  2 ate  FR  at* 

Merged  Witti  RIN  06/1 2/98 

5C'C-  AB94 

Regulatory  FiexiDn'ty  &na!ys'^ 
Required;  '> 

Small  Entities  Affected;  Governmental 

-  .  '  .  '^  ■  -     ■    ' 

Govemment  Levels  Affected:  State 

Agency  Contact:  Emily  Cooke 

Phone:  202  205-8709 

Fax:  202  260-9351 

Email:  ecooke@acf.dhhs.gov 

RIN:  0970-AB86 

1476   TITLE  IV-E  TRAINING 

Pnonty:  Substantive,  Nonsignificant 

CFR  Citation    4  5  CFR  1356.60;  45  CPU 
235.63  to  235.66(a) 

Completed: 

Reason 


Date 


FR  CHa 


Postponed 

'ndefinife'v 


09/01/98 


Regulatory  Fiexibthty  Anaiysis 
Required;  .No 

Govemment  Levels  Affected:  State 

Agency  Contact  Juaim  Keich 
Pho:,.     .    .  ..  .5-8713 

RIN:  0970-AB89 


t.l     Ht( 


\  i-d. 
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DEPARTMENT    OE    HEALTH    AND    HUMAN    SERVICES    (HNS) 

Administration    ()n    Aqing    (AOAi 


Proposed  Rule  Stage 


t4;9    GRANTS   H'->n  S'"A^E    ANL' 
COMMUNITY  PR(X]iRAMS  ON  AGiNG 
NTRASTATE  FUNDING  FORMULAS 
DRAINING.  RESEARCH  AND 
DISCRETIONARY  PRtXiRAMS 
■v^ULNERABLE   ELDER  RIGHTS    AND 
GRANTS  TO  INDIAN^  i   NATIVE 
HAWAiiANS 

•r!.>r(fy  .„.,,..   \'onsignificant 

Helnv^»^tiny  Ln)  w«>rnmef|t:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

rt'iniir«'iiu'ii!s 

r-.j,<    A  .-^^    f  •,      .:  use  3001  et  seq 

Cfft  •ition:  45  CFR  1321;  45  CFR 
1J24.  43  CFR  1326;  45  CFR  1327;  45 
CFR  n2R 

.  '\5a>  Ot»<K)^^'0:  None 

Uuiuiuwa  until  law  is  reauthorized. 

Abstract:  The  Administration  on  Aging 
mticipates  revising  current  rules 


to  reflect  the  changes  resulting  from  the 
pending  reauthorization  of  the  Older 
Americans  Act  which  incorporates 
greater  flexibility  for  the  States. 
PURPOSE:  The  purpose  of  these 
revisions  will  be  to  implement  new 
legislation  on  the  development  and 
provision  of  community-based  services. 
Tlm«tabl«: 


Action 


DM* 


FR  Cite 


NPRM  -  OAA 
Amendments  in  FY 

■98 


12/0(V98 


►^fK^uicHory  (:\t't  biiitY  Analysts 

R<KJU!rfKl 

st'iaii  Entitles  Affected:  Businesses. 

'ion<; 
GrivHrnr'H/,"*  t.>>v»^is  Affected    State, 


Additional  InJormaiion:  The 
Administration  on  Aging,  in 
consultation  with  the  Office  of 
Management  and  Budget,  has 


determined  that  ii  is  uu  luiign 
necessary  to  pursue  final  action  on 
rules  earlier  proposed  to  implement  the 
1992  amendments  to  the  Older 
Americans  Act.  The  provisions  of  the 
Act  remain  in  force  and  need  no  further 
regulations  to  implement  them.  AoA 
anticipates  promulgating  rules  in  the 
latter  part  of  1998  to  implement  the 
provisions  to  the  next  reauthorization 
of  the  Older  Americans  Act,  if 
necessarv' 

Agency  Contact.  Edwin  Walker, 
Director,  Office  of  Program  Operations 
and  Development,  Department  of 
Health  and  Humtm  Services, 
Administration  on  Aging,  330 
Independence  Avenue  SW.,  Room 
4733,  Cohen  Bldg.,  Washington,  DC 
20201 
Phone:  202  619-0011 

RIN    ()985-AA00 

IKK  Doc  98-28281  Filed  11-06-98;  8:45  am) 
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DEPARTMLNT    Of    MOUSING   AND   URBAN   DEVELOPMENT   (HUD) 


OFPARTMENT  OF  HOUSING  AND 

•JRBAN  DEVELOPMENT 

Oci  KB!  No.  f  H-kkJi>-v;*j 

Sem  .innual  Agenda  of  Regulations 

A  jtN.T.  .Jepartment  of  Housing  and 
Urban  Development. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  In  accordance  with  section 
4(b)  of  Executive  Order  12866 
"Regulatory  Planning  and  Review."  the 
Department  is  publishing  its  agenda  of 
(1)  regulations  already  issued  or 
expected  to  be  issued  and  (2)  currently 
effective  rules  that  are  under  review. 
Additionally,  in  accordance  with 
section  602  of  the  Regulatory  Flexibility 
Act.  the  Department  also  has  prepared 
an  agenda  of  regulations  expected  to  be 
proposed  or  promulgated,  which  are 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  As  permitted  by  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act.  the  two  agendas  are 
combined  for  publication. 

FO«  FURTHER  INFORMATKM  CONTACT: 
Camille  E.  Acevedo,  Assistant  General 
Counsel  for  Regulations.  Department  of 
Housing  and  Urban  Development.  Room 
10276.  451  Seventh  Street  SW.. 
Washington.  DC  20410.  (202)  708-3055. 
(This  is  not  a  toll-free  number.)  A 
telecommunications  device  for  hearing- 
and  speech-impaired  individuals  (TTY) 
is  available  at  1-800-877-8339  (Federal 
Information  Relay  Service). 

SUPP1.EMENTARY  INFORMATION:  Executive 
Order  12866  "Regulatory  Planning  and 
Review."  published  on  C)ctober  4,  1993 
(58  FR  51735),  requires  each  agency  to 
publish  semiannually  an  agenda  of  (1) 
regulations  that  the  agency  has  issued  or 
expects  to  issue  and  (2)  currently 
effective  regulations  that  are  under 
agency  review.  Consistent  with  the 
principles  set  forth  in  Executive  Order 
12866  to  reduce  and  streamline 
regulations  and  in  response  to  President 
Clinton's  memorandum  to  Federal 
agencies  to  examine  all  regulations  and 
eliminate  those  that  are  obsolete,  the 
Department  continues  to  examine  those 
rules  proposed  to  be  issued  under  these 
principles. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  each  agency  to 
publish  semiannually  a  regulatory 


agenda  of  rules  expected  to  be  proposed 
or  promulgated  that  are  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  "small  entities." 
meaning  small  businesses,  small 
organizations,  or  small  governmental 
jurisdictions. 

Executive  Order  12866  and  the 
Regulatory  Flexibility  Act  each  permits 
incorporation  of  the  agenda  required 
with  any  other  prescribed  agenda.  The 
agenda  set  out  below  combines  the 
information  required  by  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act.  In  addition,  the  agenda 
contains  certain  information  not 
required  by  either  the  Executive  order  or 
by  the  Act.  which  the  Department 
considers  useful,  both  better  to  inform 
the  public  and  to  enhance  the 
Department's  own  inventory  control 
over  its  body  of  regulations. 

Section  610(c)  of  the  Regulatory 
Flexibility  Act  requires  each  agency  to 
publish  annually  a  list  of  the  rules  that 
have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities  and  that  are  to  be  reviewed  in 
accordance  with  section  610  during  the 
succeeding  12  months.  All  rules  under 
development,  published  in  each  HUD 
agenda,  are  reviewed  in  accordance 
with  the  principles  of  section  610  of  the 
Regulatory  Flexibility  Act.  In  1995  and 
1996,  all  HUD  regulations  then  codified 
underwent  a  section  610  review  when 
these  regulations  were  examined  in 
accordance  with  President  Clinton's 
regulatory  reinvention  initiative.  The 
Department  invites  comments  from  the 
public  on  any  rule  listed  in  this  agenda 
that  the  public  may  believe  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Department  specifically  invites 
comment  on  HUD's  rules  pertaining  to 
manufactured  housing,  lead-based  paint 
hazard  control,  and  real  estate 
settlement  procedures. 

The  Department  also  is  subject  to 
certain  rulemaking  requirements  set 
forth  in  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3531 
et  seq).  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  use.  3535(o))  requires  that  the 
Secretary  transmit  to  the  congressional 
committees  having  jurisdictional 
oversight  of  HUD  (the  Senate  Committee 
on  Banking.  Housing,  and  Urban  Affairs 
and  the  House  Committee  on  Banking 
and  Financial  Services)  a  semiannual 
agenda  of  all  rules  or  regulations  which 


are  under  development  or  review  by  the 
Department.  A  rule  appearing  on  the 
agenda  cannot  be  published  for 
comment  before  or  during  the  first  15 
calendar  days  after  transmittal  of  the 
agenda.  If.  within  that  period,  either 
committee  notifies  the  Secretary  that  it 
intends  to  review  emy  rule  or  regulation 
which  appears  on  the  agenda,  the 
Secretary  must  submit  to  both 
committees  a  copy  of  the  rule  or 
regulation,  in  the  form  it  is  intended  to 
be  proposed,  at  least  15  calendar  days 
before  it  is  published  for  comment.  The 
semiannual  agenda  published  today  is 
the  agenda  transmitted  to  the 
committees  in  compliance  with  this 
requirement. 

For  purposes  of  Executive  Order 
12866.  "regulation"  or  "rule"  is  defined 
as  "an  agency  statement  of  general 
applicability  and  future  effect,  which 
the  agency  intends  to  have  the  force  and 
effect  of  law.  that  is  designed  to 
implement,  interpret,  or  prescribe  law 
or  policy  or  to  describe  the  procedure  or 
practice  requirements  of  an  agency," 
subject  to  certain  exceptions.  The 
agenda  published  below  focuses  on 
regulatory  material  contained  or 
expected  to  be  contained  in  the  Code  of 
Federal  Regulations  (CFR)  (or 
incorporated  therein  by  reference) 
following  publication  in  the  Federal 
Register.  As  appropriate,  however, 
issuances  in  the  nature  of  general 
statements  of  policy  may  be  published 
in  the  Federal  Register  but  not  for 
codification  in  the  CFR. 

The  agenda  items  are  divided  first  by 
program  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
four  groups:  (i)  Prerulemaking  actions, 
(ii)  publication  or  other 
implementations  of  notices  of  proposed 
rulemaking,  (iii)  publications  or  other 
implementations  of  final  rules,  and  (iv) 
completed  actions.  Within  each 
grouping,  rules  are  listed  in 
chronological  order  by  the  part  number 
of  the  CFR  affected.  Where  a  rule  affects 
multiple  parts  of  the  CFR.  the  rule  is 
listed  by  the  first  affected  part  number. 

The  agenda  reflects  that  some  niles 
have  been  withdrawn  by  the 
Department  since  issuance  of  the 
previous  agenda.  On  further 
examination  of  the  subject  matters  of 
these  rules,  the  Department  may 
determine  that  certain  rules  fisted  as 
writhdrawn  under  this  agenda  are 
necessary,  and  if  that  determination  is 
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made,  the  rules  will  be  included  in  a 
succeeding  semiannual  agenda. 

Items  listed  in  this  agenda  are  from 
the  following  offices  within  the 
Department:  Office  of  the  Secretary; 
Office  of  Housing;  Office  of  Public  and 
Indian  Housing:  Office  of  Community 
Planning  and  Development;  Office  of 
Fair  Housing  and  Equal  Opportunity; 
Office  of  Administration;  Office  of 
Inspector  General;  Office  of  Policy 


Development  and  Research;  and  the 
Government  National  Mortgage 
Association. 

For  this  edition  of  the  Department's 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  part  II  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  table  of  contents 
below  and  are  denoted  bv  a  bracketed 


bold  reference,  which  directs  the  reader 
to  the  appropriate  sequence  number  in 
part  II. 

The  Department  invites  all  interested 
members  of  the  public  to  comment  on 
the  rules  listed  in  this  fall  1998  agenda 
to  assist  the  Department  in  improving 
its  regulatory  products  and  procedures. 

Dated:  August  25,  1998. 
Gail  W.  Laster, 

General  Counsel. 


Office  of  the  Secretary— Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1480 
1481 

1482 
1483 
1484 
1485 
1486 
1487 

1488 
1489 

1490 
1491 


24  CFR  3 

24  CFR  5 

No. 


Common  Rule:  NorxJiscrimination  in  Educational  Activities  (FR-4301)  

SarKbons  for  UnderTeporting  of  Income  in  the  Assisted  Housing  Programs  {FR-433^ 


(Rec  i^'iar-  Seq. 


35) 

24  CFR  8    Nondiscrimination  Based  on  Disat>ility;  Multifamily  Homeownerslip  Projects  (FR-4317)  

24  CFR  15    Revisions  to  HUD's  Freedom  of  Information  Act  (FOIA)  Regulations  (FR-4292)  

24  CFR  17     Procedures  for  the  Collection  of  Claims  tiy  the  Government  (FR-4318)  

24  CFR  24     Limited  Denial  of  Participation  in  HUD  Programs;  Clarrfying  Amendments  (FR-3975)  

24  CFR  30     Amendments  to  HUD's  Civil  Money  Penatty  Regulations  (FR-4399)  

24  CFR  42  Revisions  to  Regulations  Implementing  Uniform  Relocation  Act  arxl  Other  Relocation  Require rT>ents 
in  HUD  Programs  (FR-4122)  

24  CFR  56    Flood  Insurance  and  HUD-Assisted  Buildings  Located  Within  Special  Flood  Hazard  Areas  (FR-4273) 

24  CFR  58  Regulations  Governing  the  Environmental  Review  Procedures  for  Entities  Assuming  HUD's  Environ- 
mental Responsibilities;  Miscellaneous  Amendments  fFR-4326)  .*. 

24  CFR  81     Secretary  of  HUD's  Regulation  o<  •^anme  Mae  and  Freddie  Mac  (FR-4297) 

24  CFR  92    HOME  Investment  Partnerships  Program;  HOME  Final  Rule  Revisions  (FR^329)  


2501-AC42 

2501-AC56 
2501-AC47 
2501- ACS  1 
2501-AC48 
2501-AC08 
2501-AC56 

2501-AC31 
2501-AC40 

2501-AC52 
2501-AC41 
2501-AC53 


References  in  tx)ldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  tbp  Federa;  Register. 

Office  of  the  Secretary — Final  Rule  Stage 


Sequerx^e 
Number 


Title 


Regulation 
Identifier 
Number 


1492 

1493 
1494 

1495 

1496 

1497 
1498 
1499 

1500 
1501 


24  CFR  000    Adoption  of  Revised  0MB  Circular  A-133;  Administrative  Requirenients  for  Grarrtees  to  Reflect  the 
Single  Audit  Act  Amendments  of  1996;  Technical  Amenar-.e^ts  {FR-4296) 

24  CFR  5,  subpart  E     Revised  Restriction  on  Assistarx^e  lo  Noncrtizens  'FR-4154)  

24  CFR  6     Nondiscnmination  in  HUD  Programs  and  Activities  Receivir»g  Assistarx^e  Urxter  Titte  I  of  the  Housirig 
and  Communit>  De^eioprrient  Act  of  1974  (FR-4092)  

24  CFR  25    Contorming  Amendments  to  HUD's  FHA-Single  Family  Housing  and  Multifamily  Housing  Enforce- 
ment Regulatiorts  (FR-4308)  

24  CFR  35    Lead-Based  Paint  Poisoning  Prevention  in  Certain  Residential  Structures  (FR-3482    !^e<:  P'a'  S^c 
No.  36)  

24  CFR  45    Administrat!.^e  Rpqui^e^^ents  for  Grantees  To  Reflect  Single  Audit  Act  Amendments  (FR-4258) 

24  CFR  55     Flooopiain  Maaaqen-ient  and  Protection  of  Wetlands  (FR-4142)  

24  CFR  91     Ciaritying  Amendments  to  Consolidated  SUjmission  for  Comnxmity  Planning  and  Development  Pro- 
gra.ms  (FR-4333)  

24  CFR  92    HOME  Investment  Partnerships  Program— Additional  Streamlining  (FR-4111)  

24  CFR  401     Muttifamity  Housing  Mortgage  and  Housing  Assistance  Restructunno  Program  {Maik  to  Market)  and 
Renewal  of  Expiring  Section  8  Project-Basec;  Assistance  (FR-4298)  (Reg  Plan  Seq  No.  37) 


2501-AC43 
2501-AC36 

2501-AC28 

2501-AC44 

2501-AB57 
2501-AC39 
2501-AC33 

2501-AC54 
2501-AC30 

2501-AC57 


Refererx^s  in  twldface  appear  m  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
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1502 

1503 
1504 

1505 


Office  of  the  Secretary — Completed  Actions 


24  CFR  5  Unifofm  Physical  Condition  Standards  and  Physical  Inspection  Requirements  for  Certain  HUD  Housing 
(FR-4280)   

24  CFR  5    Uniform  Financial  Reporting  Standards  lor  HUD  Housing  Programs  (FR-4321)  

24  CFR  58  Techntcal  AmerxJment  to  HUD's  Regulations  Governing  tt>e  Environmental  Review  Procedures  for 
Entrties  Assumtr^g  HUD's  Environmental  Responsitnlities  (FR-4138)   

24  CFR  91     Site  and  Neighbortxxxj  Standards  for  Development  of  HUD-Assisted  Rental  Housing  (FR-3826)  


2501-AC45 
2501-AC49 

2501-AC32 
2501-AC15 


Office  of  Housing— Prerule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1506 

24  CFR  3282     Procedural  and  Enforcement  Regulations  for  the  Manufactured  Home  Construction  and  Safety 
Program  (FR-43 19)  

2502-AH14 

Office  of  Housing — Proposed  Rule  Stage 


Sequence 

Number 


1507 

1508 
1509 

1510 
1511 
1512 

1513 
1514 
1515 
1516 
1517 


Title 


24  CFR  200    Single-Family  Mortgage  Insurarxe  Clarification  Requirement  Concerning  Floodplains  Applicable  to 

New  Construction  (FR-4323)  

24  CFR  200    UMs  lor  Plastic  Pipe.  Insulation.  Stucco.  Glaiing.  and  Roofing  (FR-4391)  

24  CFR  201     Strengttiening  the  TWe  I  Property  Improvement  Loan  Insurance  Program  (FR-4246)  (Req  Plan  s«ki 

No.  38) ;; 

24  CFR  203    Builder  Warranty  for  High  Ratio  Single-Family  Mortgages  (FR-4288) 

24  CFR  203     Single-Family  Appraisal  Assessment  (FR-4396)  

24  CFR  207    Partial  Payment  of  Claims  tor  Health  Care  Facilities,  Hospitals  and  Group  Practice  Facilities  (FR- 

4387) 

24  CFR  290    Up-Front  Grants  In  the  Disposition  of  Multifamily  Projects  (FR-4310) 

24  CFR  3280     Updating  Manufactured  Housing  Reference  Standards  (FR-4337)  

24  CFR  3280    Manufactured  Home  Construction  and  Safety  Standards  (FR-4376)  

24  CFR  3282    Special  Procedures  Permitting  Limited  Completion  of  Manufactured  Homes  OrvSite  (FR-4216)  

24  CFR  3500    Real  Estate  Procedures  Settlement  Act  (RESPA):  Escrow  Account  Statement  Itemization  of 

Charges  (FR-4390) 


Regulation 
Identifier 
Number 


2502-AH16 
2502-AH28 

2502-AG95 
2502-AH08 
2502-AH27 

2502-AH25 
2502-AH12 
2502-AH17 
2502-AH23 
2502-AG92 

2502-AH26 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Ff<lefat  Register 

Office  of  Housing — Final  Rule  Stage 


Number 


1518 
1519 
1520 
1521 
1522 
1523 
1524 

1525 
1526 
1527 

1528 


Title 


24  CFR  200    Delegation  of  Insunng  Auttxxity  to  Direct  Endorsement  Mortgagees  (FR-4169)  

24  CFR  200     Use  of  Matenal  Bulletins  (FR-4265)  ..'"""""". 

24  CFR  200.925  to  200  926     Update  of  the  Model  Energy  Code  (MEC)  (FR-4272)  ZZZZZZZ 

24  CFR  200    Electronic  Submission  of  Required  Data  by  Multifamily  Mortgages  (FR-4303) 

24  CFR  201     Title  I  Property  Improvement  and  Manufactured  Home  Loan  Insurance  Programs  (FR-4242)  

24  CFR  203     Single-Family  Property  Disposition  (FR-4244)  

24  CFR  203  Suspension  of  FHA  Single-Family  Mortgage  Insurance  Program  for  Mortgages  on  Indian  Reserva- 
tions Insured  Pursuant  to  Section  248  of  the  National  Housing  Act  (FR-4251)  

24  CFR  203    Mortgage  Insurance  Premium  Reduction  in  Central  Cities  (FR-4284)  „ 

24  CFR  203    Single  Family  Mortgage  Insurance.  Direct  Endorsement  and  Automated  Undenwriting  (FR-431 1)  

24  CFR  206  45<e)  Home  Equity  Conversion  Mortgages.  Right  of  First  Refusal  Pemnitted  lor  Condominium  Asso- 
ciations (FR-4267)  

24  CFR  206  Home  Equity  Conversion  Mortgages:  Consumer  Protection  Measures  Against  Excessive  Fees  (FR- 
4306)  


Regulation 
Identifier 
Number 


2502-AG87 
2502-AH02 
2502-AH03 
2502-AH11 
2502-AG94 
2502-AG96 

2502-AHOO 
2502-AH07 
2502-AH15 

2502-AG93 

2502-AH10 


Federal   Register       \ 


\ 


Novembe- 


'^   '  Unifip 


M"«l 


HUD 


Office  of  Housing — Final  Rule  Stage  (Continued) 


Sequerxse 
Number 


Title 


Regulation 
kJentifter 
Number 


1529 
1530 

1531 
1532 

1533 


24  CFR  242    Risk-Sharing  Hospital  Mortgage  Insurance  Program  (FR-3914)  

24  CFR  891     Supportive  Housing  for  the  Elderly  and  Persons  With  DisatJilities;  Clarification  of  Exemption  from 

Rent  Control  (FR-4346)  

24  CFR  3500    RESPA:  Disclosure  of  Fees  Paid  to  Retail  Lenders  (Brokers)  (FR-3780   jReci  Piar  Seq  Sc    39)  ... 
24  CFR  3500    Amendment  to  RESPA;  Exemption  for  Errptoyer  Payments  to  Emptoyees  Who  Make  Like-Provider 

Referrals,  and  Other  Amendments  (FR-4173)  

24  CFR  3500    RESPA  Statements  of  Policy  Regarding  Certain  Private  Mortgage  Insurance  Arrangements  (FR- 

4342)  '. 


2502-AG53 

2502-AH21 
2502-AG40 

2502-AG88 

2502-AH19 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  ttiis  issue  of  the  Fe<5e'-a   Recstp- 

Office  of  Housing — Completed  Actions 


SequerK» 
Number 


Title 


Regulation 
Identifier 
Nurrber 


1534 
1535 
1536 
1537 

1538 

1539 

1540 


24  CFR  000    Portfolk)  Reengineering  Transition  Program  Guidelines  -  FY  1998  (FR-4162)  

24  CFR  000    Secorxlary  Market  for  Nonconforming  Mortgage  Loans  to  Low-Wealth  Borrowers  (FR-4348) 

24  CFR  201     Terminatkm  of  an  A:h>'   .f-d  Mortgagee's  Originaton  Approval  Agreement  (FR-4239) 

24  CFR  291  Suspension  of  Nev.  -eases  Urxler  ttie  Single-F amity  Property  Disposition  Homeless  Program  (FR- 
4275) 

24  CFR  401  Multifamily  Housing  Mortgage  arvj  Housing  Assistarx^  Restructuring  Program  (Martt  to  Market)  and 
Renewal  of  Expiring  Section  8  Project-Based  Assistance  (FR-4298)  

24  CFR  1720  nte'stai--  .aic  Sales  Disposition  Fees;  Change  in  Mailing  Address  arxJ  Authority  to  Make  Elec- 
tronic Pavme''    ^  "  -i'-.b"  

24  CFR  3.  5^     Mela  '-  «  '  .g  •  ,   Manufactured  Housing — Interpretative  Bulletin  (FR-4271)  


2502-AH13 
2502-AH20 
2502-AG99 

2502-AH06 

2502-AH09 

2502-AH22 
2502-AH05 


Office  c*  Commjpitv  Planning  and  Development — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1541 

1542 
1543 


24  CFR  570  Comrrxjnity  Development  Bkx*  Grant  Program;  National  Objective  and  Streamlining  Changes  (FR- 
4144)  

24  CFR  570.208    CDBG  Slum/Blight  National  Objective  Rule  {FR-4260)  iReg  Pian  Seq.  No.  40)  

24  CFR  570^00  Clarification  of  the  Nature  of  Requred  CDBG  Expenditijre  Documentation  (FR-4261)  (Bee  p  a- 
Seq   No.  41) 


2506-AB90 
2506-AB94 

2506-AB95 


References  in  boldface  appear  in  ttie  Regulatory  Plan  in  Part  II  of  this  issue  of  t*^'^  t^ederat  Register 
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1544 

1545 
1546 
1547 
1548 


24  CFR  91     CDBG  Program  for  States;  Community  Revitalization  Strategy  Requirements  4  Miscellaneous  Tech- 
nical Ame^vme'its    p^R-4081)  

24  CFR  5/0    Community  Development  Block  Grant  Program;  Section  108  Application  Requirements  (FR-3298)  ... 

24  CFR  570    Section  108  Loan  Guarantee  Program  fFR-4039)  

24  CFR  570    Community  De^eiopr->t^^'  Bioo  G'a'^  p-x]'a'-Ts  for  States:  Program  Income  (FR-4067)  

24  CFR  576    Emergency  Shelter  Grants  Program  (FR^330) 


2506-AB83 
2506-AB43 
2506- AB80 
2506-AB82 
2506-AB99 


mUD 


":      ■.  ,•■:;',..■      ~i        innB      ■     T  'nT,.,!      .\  , , . .  i 
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nnnsv 


Nover 


n    -  QQP 


r.  1  ~Q' 


Sequence 
Number 


1549 


Sequence 
Number 


1550 


Number 


1551 


Sequence 
Number 


1552 


Sequerx» 
Number 


1563 
1554 


Office  Of  Community  Planning  and  Development — Long-Term  Actions 


Title 


00  CFR  None    Administrative  Guidelines  for  CPD  Programs;  Section  102(d)  Limrtation  on  Combining  Other  Gov- 
orrvnent  Assistance  Witti  CPD  Housing  Assistance  (FR-3136)  


Office  of  Community  Planning  and  Development— Completed  Actions 


Title 


24  CFR  597    New  Empowemient  Zones  (FR-4281 ) 


Government  National  Mortgage  Association — Proposed  Rule  Stage 


Title 


24  CFR  300.3    Ginnie  Mae  -  Finance  -  NAHASDA  Implementation  (FR-4215) 


Govemment  National  Mortgage  Association — Final  Rule  Stage 


Title 


24  CFR  320.10    Ginnie  Mae  -  Financial  Reporting  {FR-4331) 


Office  Of  Fair  Housing  and  Equal  Opportunity— Proposed  Rule  Stage 


Title 


24  CFR  91     Fair  Housing  Planning  Perlomance  Standard  (FR-4 133)  (Reg  Plan  S«q   No   ^2] 

24  CFR  115    Certification  and  Funding  of  State  and  Local  Fair  Housing  •    '  '  .  - ■•  }.>,,«;>  (FR-4392) 


Refererwes  in  boldface  appear  in  ttie  Regulatory  Plan  in  Part  II  of  tt^  issue  of  the  Federal  Register 

Office  of  Fair  Housing  and  Equal  Opportunity— I- inai  Rule  Stage 


Sequence 
Number 


1555 
1556 
1557 


Title 


24  CFR  100    Implementation  of  ttie  Housing  for  Older  Persons  Act  of  1995  (FR-4094) 
24  CFR  135    Economic  Opportunities  for  Low-  and  Very-Low-Income  Persons  (FR-2898) 
24  CFR  180    Civil  Money  Penalties  for  Fair  Housing  Act  Violations  (FR-4302)  


Office  of  Administration — Proposed  Rule  Stage 


Sequence 
Number 


1558 


Title 


48  CFR  2409    HUD  Acquisition  Regulation  for  Legal  Services  Contractors  (FR-4291) 


Regulation 
Identifier 
Number 


2506-AB74 


Regulation 
Identifier 
Number 


2506-AB97 


Regulation 
Identifier 
Number 


2503-AA11 


Regulation 
Identifier 
Number 


2503-AA12 


Regulation 
Identifier 
Number 


2529-AA81 
2529-AA85 


Regulation 
Identifier 
Number 


2529- AA80 
2529- AA49 
2529-AA83 


Regulation 
Identifier 
Number 


2535-AA25 


Sequence 
Number 


1559 


Sequerx^ 
Number 


1560 


Sequerx:e 
Number 


1561 
1562 


Sequerx:e 
Number 


1563 
1564 

1565 
1566 


Sequence 
Number 


1567 
1568 

1569 
1570 
1571 
1572 

1573 
1574 

1575 

1576 
1577 


Office  of  Administration — Final  Rule  Stage 


Title 


48  CFR  2401     HUD  Acqu 


=^guia!iO'->—      ;'=H-4115) 


Regulation 
Identifier 
Number 


2535-AA24 


Office  of  the  Inspector  General — Completed  Actions 


Title 


24  CFR  2003    Privacy  Act  of  1974;  Consolidation  of  Existing  Systems  of  Records  Into  Single  System  of  Records 
{FR-4283) 


Regulation 
Identifier 

NurTt>er 


2508-AA10 


Policy  Development  ana  Research — Completed  Actions 


Title 


24  CFR  570    Community  Development  Hispanic-SenHng  Institutions  Work  Study  Program  (FR-4269)  

24  CFR  570    Removal  of  the  Repayment  Requirement  for  Participants  in  the  Community  Development  Work- 
Study  Program  (CDWSP)  (FR-4324)  


Regulation 
Identifier 
Number 


252&-AA07 
2528-AA08 


Office  of  Public  and  Indian  Housing — Proposed  Rule  Stage 


Title 


24  CFR  901 
24  CFR  901 
(FR-4394)   . 


Resident  Survey  Information  Disclosure  Requirements — Privacy  Act  (FR-4393)  

Quality  Assurance  Review  of  Independent  Public  Auditors  by  Real  Estate  Assessment  Center  Staff 


24  CFR  945    Designated  Housing  Program  Amendments  (FR-3964)  

24  CFR  985    Section  8  Management  Assessment  Program  (SEMAP)  New  Performance  Indicators  (FR-4388) 


Regulation 
Identifier 
Number 


2577-AB84 

2577-AB85 
2577-AB57 
2577-AB83 


Office  of  PjD! 


i'-  Housing — Final  Rule  Stage 


Tide 


24  CFR  5,  subpart  F    Ceiling  Rents  for  Pufcdic  Housing  (FR-3880)  

24  CFR  882  Housing  Opportunity  Program  Extension  Act  of  1996  Implementation  Provisions  and  Section  8  Cer- 
tificate, Voucher,  &  Moderate  Rehabilitation  Admission  &  Occupancy  Poliaes  Revisions  (FR-4159)  

24  CFR  901     PubiK  Housing  Assessment  System  (FR-4313)  

24  CFR  941     Putilic  Housing  Development  Regulations  (FR-3569) 

2.'.  -re  .,/. .     p  ,[^,,<-  Housing  Mixed-Finance  Partnership  Development— Streamlining  (FR-4113) 

?-.  >  "  ^bC  .-wiDiic  Housing  Admission  and  Occupancy  Refomis  and  Streamlining  (FR-4084)  (Rec  » la-  s«q. 
No  43)    

24  CFR  968    Replacenient  Housing  Factor  in  Modernization  Funding  (FR-4125)  

24  CFR  971    Assessment  of  the  Reasonable  Revitalization  Potential  of  Certain  Public  Housing  Required  by  Law 

(FR-4120)  (Reg  Plan  Seq   No   44)  

24  CFR  985    Section  8  Rental  Voucher  and  Certificate  Programs— Section  8  Management  Assessment  Program 

(SEMAP)  (FR-3986)  

24  CFR  99C     Pjoiic  Housing  Performance  ^ ,,na\->o  S.sit^m:  Incentives  (FR-4072) „ 

24  CFR  1005    Loan  Guarantee  for  Indian  Mousing;  Direct  Guarantee  Processing  (FR-4241) 


Regulation 
Identifier 
Number 


2577-AB75 

2577-AB72 
2577-AB81 
2577-AB37 
2577-AB69 

2577-A867 
2577-AB71 

2577-AB79 

2577-AB60 
2577-AB65 
2577-AB78 
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Office  of  Public  and  Indian  Housing — Long-Term  Actions 


Sequence 

Number 


1578 


Title 


00  CFR  Ktooe    Administrative  Guidelir>es  for  PIH  Regarding  Section  102(d)  Limitations  on  Combining  Other  Gov- 
ernment Assistarx:e  ("Subsidy  Layering")  (FR-3100)  


Regulation 
Identifier 
Number 


2577-AB53 


1579 
1580 

1581 


Office  of  Public  and  Indian  Housing — Completed  Actions 


24  CFR  904    Streamlining  of  Turnkey  III  Program  Regulations  (FR-4217) 

24  CFR  982    Section  8  Tenant-Based  Programs:  Addition  of  Provisions  on  Rents  and  Special  Housing  Types 

(FR-4054)   

24  CFR  982    Section  8  Program  Restrictions  on  Leasing  to  Relatives  (FR-4149)  


2577-AB76 

2577-AB63 
2577-AB73 


jCPAOTMEN^    '"^^    HOUSING    AND 

Office  of  the  Secretary  (HUDSEC) 


iHBAN    DFVLLOPMENT    (HUDl 


Proposed  Rule  Stage 


'  S'-Uj    COMMON  RULE: 
NONDISCRIMiNA  '•■'N    H 
FnuCATION         ACnVfTIES  (FR-4301) 

Priority,  wuni  .-.ignificanl 

Legal  Authority:  20  USC  1681  to  1683; 

20  use  1685  to  1688 

CFR  Citation:  24  CFR  3 

Legal  Deadline:  None 

Abstract:  This  is  HUD's  component  of 
a  common  rule  coordinated  by  the 
Department  of  justice  to  implement 
amendments  made  to  title  IX  of  the 
Education  Amendments  of  1972  to 
prohibit  discrimination  on  the  basis  of 
sex  in  all  federally  funded  educational 
activities. 

Timetable: 


Action 


Date 


FR  Ctia 


NPRM 

NPRM  Comment 
Period  End 


06AX)/99 
08/00/99 


fs  '  jL.  I*   'y  Flexibility  Analysis 

'•tH}U:->.Hi:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 

I.,„  ,,1 

Agency  Contact:  Betsy  Ryan.  Office  of 
Enforcement.  Department  of  Housing 
and  Urban  Development.  Office  of  Fair 
Housing  and  Equal  Opportunity 
Phone:  202  619-8041 

"IN:  2501-AC42 


1481     SANG  nONS  FOR 
jNDERREPORTING  Of  INCOME:  IN 
"HE    ASSISTFD  HOUSING  PROGRAMS 
'  F<  -  4  j  ,34  : 

Regulat(  y  P  m:  This  entry  is  Seq.  No. 
.33  in  Fart  U  ul  this  issue  of  the  Federal 
Register 

RIN:  2501-AC55 

14a2.  NONDiSCPlMiNATiON  BASED 
ONDISABIfv    MCLC^^FAMiLf 
'-'OMFOWNEPSHIP  PPOjfCS  iFP- 
4317) 

Priority:  Othnr  Significant 

Lega    Aj-r  oniy:  29  USC  794 

CFP  c  !;)!  on:  24  CFR  8 

Lecj.i   Df-idline:  None 

Abstract:  Ihis  rule  will  clarify  the 
applicability  of  HUD's  requirements 
under  section  504  of  the  Rehabilitation 
Act  of  1973  to  multifamily 
homeownership  projects.  It  will  also 
replace  the  term  "handicap"  with 
"disability"  to  conform  to  the 
RehabiUtation  Amendments  of  1992. 

Timetable: 


Action 


Date  FR  ate 


1  1  /rv"\  >r\  o 


Pequi.itcry  FiexiDility  Analysis 

F't^qu  irfHl     \'o 

Govt^rnrripot  Lpveis  AMr-cted:  None 

Agency  Contact:  L.ht'r>l  l^ent.  Director, 
Program  Compliance  and  Disability 
Rights  Support  Division.  Department  of 


Housing  and  Urban  Development, 

Office  of  Fair  Housing  and  Equal 

Opportunity 

Phone:  202  708-2333 

RIN:  2501-AC47 


1483    REViSIONS  TO  HUD  S 
FREEDOM  OF  INFORMATION  ACT 
iFOIA)  REGULATIONS  (FR-4292) 

P'!onr>       .tjstantive.  Nonsignilicant 

Legal  Authority  ^  USC  552;  42  USC 
3535(d) 

CFR  Citation    j4  CFR  15 

Legal  Deadline:  None 

Abstract.  ;  i..^  rule  would  revise  HUD's 
FOIA  regulations  to  include  the 
Electronic  Freedom  of  Information  Act 
requirements  and  to  simplify  them.  It 
would  also  make  changes  to  reflect  the 
Department's  reorganization  of  the 
handling  of  production  and  disclosure 
of  documents. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  1 1/00/98 

NPRM  Comment  01/00/99 

Ppriod  Enrt 

Regulatory  Flexibtlity  Analysis 
Required    .No 

Government  Levels  Affected:  None 

Agency  Contact;  W.iiidiii  Barth. 
Managing  Attorney  for  FOIA. 
Department  of  Housing  and  Urban 
Development.  Office  of  the  General 
Counsel 
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HUD— HUDSEC 


ProposeO   Rule  Stage 


r'tione:  '^UZ  7Ua-3abb 
RIN:  2501-Ar51 


1484   PROCEDURES  FOR  THE 
COLLECTION  OF  CLAIMS  BY  THE 
GOVERNMENT  (FR-4318) 

Priority:  .Substantive.  Nonsignificant 

Reinventing  Government:  This 
ruleiiiak.ing  is  part  u!  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfiority:  31  USC  3701 

CFR  Citation:  24  CFR  17 

Legal  Deadline:  None 

Abstract:  Ihis  rule  would  amend  the 
Department's  procedures  for  the 
collection  of  claims  by  (1)  moving  the 
designation  of  the  Department's  Claims 
Officer  from  the  Office  of 
Administration  to  the  Office  of  the 
Chief  Financial  Officer,  and  (2)  revising 
the  regulations  at  24  CFR  part  17 
pertaining  to  administrative  offset,  tax 
refund  offset,  and  salary  offset. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  11/00/98 

NPRM  Comment  01/00/99 

Ppnod  End 

Regulatory  Flexibility  Analysts 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Wallace  Gamer, 
D.Mctor,  Finance  Planning  &  Analysis 
Div.,  Department  of  Housing  and  Urban 
Development.  Office  of  the  Secretary 
Phone:  202  708-0654 

RIN:  2501-AC48 


1485   LIMITED  DENIAL  OF 
PARTICIPATION  IN  HUD  PROGRAMS; 
CLARIFYING  AMENDMENTS  (FR-3975) 

Pnority:  SiitistaiiSiM     \im. significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority;  42  USC  3535(d) 

CFR  Citation:  24  CFR  24 

Legal  Deadline:  "Mone 

Abstract:  Ihis  rule  would  streamline 
diui  (  iarify  the  causes  for  a  limited 


denial  ol  participation  ILUPJ  in  most 
HUD  programs;  conform  the  provisions 
with  Govemmentwide  regulations; 
clarify  calculation  of  a  time  period;  and 
make  other  technical  corrections. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 


01/00/99 
03/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected;  State, 
Local 

Agency  Contact:  Emmett  Roden, 

Dt-patv  Chief  Counsel  for 
Administrative  Proceedings, 
Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary 
Phone:  202  708-2350 

RIN:  2501-ACOR 


1486.  •  AMENDMENTS  TO  HUD  S 
CIVIL  MONEY  PENALTY 
REGULATIONS  (FR-4399) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1701q  to  1; 
12  USC  1703;  12  USC  1723i;  12  USC 
1735f  to  14;  12  USC  1735f  to  15;  15 
USC  1717a;  28  USC  2461  note;  42  USC 

14-^77  to  1    42  USC  3535(d) 

CFR  Citation:  24  CFR  30 

Legal  Deadline:  .None 

Abstract:  The  Multifamily  Assisted 
Housing  Reform  and  Affordability  Act 
of  1997  (Title  V  of  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent 
Agencies  Appropriations  Act,  1998; 
Pub.  L.  105-65.  approved  October  27, 
1997)  (the  Act)  made  several 
amendments  to  strengthen  HUD's 
enforcement  authority.  Among  other 
amendments,  the  Act  expands  the  list 
of  persons  and  types  of  violations 
subject  to  a  civil  money  penalty  under 
HUD's  multifamily  insured  housing 
programs.  The  Act  also  amends  the 
United  States  Housing  Act  of  1937  (the 
statutory  authority  for  HLTD's  public 
and  assisted  housing  programs)  to 
provide  for  the  imposition  of  civil 
money  penalties  for  noncompliance 
with  section  8  Housing  Assistance 
Payment  contracts.  In  accordance  with 
the  Act.  HUD  is  implementing  these 
statutory  amendments  through  issuance 
of  a  proposed  rule.  The  rule  would 
incorporate  these  amendments  in 


HUU  s  civii  money  penalty  regulations 
located  at  24  CFRpart  30. 

Timetable 


Action 


Date 


FR  Cite 


NPRM  12/00/98 

NPRM  Comment  02/00/99 

Period  ErxJ 

Regulatory  Flexibility  AnaiyS'S 
RequirtKJ    '. 

Smaii  Entniej  A*ieclec    No 

Government  Levels  A'lecied: 
Lndetermined 

Ager>cy  Contact:  Emmett  Roden. 
Deputy  Chief  Counsel  for 
Administrative  Proceedings. 
Department  of  Housing  and  Urban 
Development.  Office  of  the  Secretary 
Phone:  202  708-2350 

RIN:  2501-AC56 

1487    REVISIONS  TO  REGULATIONS 
IMPLEMENTING  UNIFORM 
RELOCATION  ACT  AND  OTHER 
RELOCATION  REOUIREMEW^-S  IN 
HUD  PROGRAMS  (FR-4122) 

Pnonty:  Other  Significant 

Reinventing  Government  This 
rulemaiking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  3535(d);  42 
USC  4601;  42  USC  5304;  42  USC 
12705(b) 

CFR  Citation:  24  CFR  42;  24  CFR  92: 
^4  UK  ^.l..  24  CFR  219;  24  CFR  221; 
24  CFR  236;  24  CFR  290;  24  CFR  882; 
24  CFR  511;  24  CFR  570;  24  CFR  574; 
24  CFR  576;  24  CFR  582;  24  CFR  583; 
24  CFR  585;  ... 

Legal  Deadline   None 

Abstract,  iii  aii  effort  to  comply  with 
the  President's  regulatory  reform 
initiatives.  HUD  proposes  streamlining 
its  regulations  for  displacement, 
relocation  assistance,  and  real  property 
acquisition,  by  consolidating  into  part 
42  similar  provisions  appearing 
throughout  title  24  of  the  Code  of 
Federal  Regulations  and  by  eliminating 
provisions  that  repeat  statutory 
language  or  are  otherwise  unnecessary. 
HUD  also  proposes  to  include  in  part 
42  technical  corrections  to  certain 
regulations  implementing  Section 
104(d)  of  Housing  and  Community  Act 
of  1974.  Finally,  HUD  proposes  to  issue 
regulations  in  part  42  that  would 


!.  1  "H 


h  FpHi'ral  Rr<:istpr  '  Vol.  63.  No.  216  /  Monday.  November  9.  1998  /  Unified  Agenda 


HUD     HUDSEC 


Proposed  Rule  Stage 


implement  Section  922  of  the  HCD  Act 
which  prohibits  lump  sum  payments 
for  relocation  compensation. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 


10/11/96  61  FR  53341 
12/10/96 

03/00/99 
05/00/99 


Requl.ttory  FiexiDiht,  Analysis 

Government  lf>vf>ts  Affected:  None 

Agency  Contact.  Marcia  Uodge. 
Director,  Office  of  Affordable  Housing 
Programs.  Department  of  Housing  and 
Urban  Development.  Office  of 
Community  Planning  and  Development 
Phone:  202  708-2685 

RIN:  2;5m-Ar31 


1488    FLOOD  INSURANCE  AND  HUD 
ASSISTED  BUILDINGS  LOCATED 
WITHIN  SPECIAL  FLOOD  HAZARD 
AREAS  fFR-42'Ji 

f 'lority  ".'onsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
r(?nuirtTii('iit>i 

UH^di  Authority:  42  USC  3535(d) 

C  FR  C  tation:  24  CFR  56;  24  CFR 
bll.lbiaj.  24  CFR  570.605;  24  CFR 
570.640;  24  CFR  572.425(fl;  24  CFR 
574.640;  24  CFR  583.330(a);  24  CFR 
761.40(b);  24  CFR  882.407(c)(2);  24  CFR 
886.313(c)(8);  24  CFR  891.155(c);  24 
CFR  941.202(j);  24  CFR  968.110(d);  24 
CFR  983  7(a)(6) 

Leqai  Deadline:  None 

Abstract:  This  rulemaking  is  part  of  the 
Kfuiventing  Government  effort  to 
remove  redundancy  throughout  title  24 
of  CFR  for  flood  insurance 
requirements  as  currently  cited  in  the 
affected  HUD  program  regulations.  The 
rule  would  streamline,  consolidate,  and 
codify  into  a  single  CFR  part  all  the 
flood  insurance  and  disaster  assistance 
requirements  described  separately  in 
each  of  the  individual  HUD  program 
regulations  of  title  24  of  the  CFR.  The 
flood  insurance  and  disaster  assistance 
requirements  are  general  and  cross- 
cutting  and  appHcable  to  all  HUD 
programs  that  provide  financial 


assistance  for  buildings  located  within 
Special  Flood  Hazard  Areas.  As 
presently  described  in  each  of  the 
affected  individual  HUD  program 
regulations,  the  text  is  redundant 
sometimes  outdated  or  incomplete, 
uninformative,  and  less  than  user- 
friendly. 

Timet^jble: 


Action 


Date 


FR  Cite 


NPRM  02/00/99 

NPRM  Comment  04/00/99 

PenodEnd 

Regulatory  Fleiit^ihty  Analysis 
Rt^qutred    ", 

Government  Levels  Affected    None 

Agency  Contact:  Walter  Frybyla, 
Deputy  Director  for  Policy 
Environmental  Review  Div.. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development 
Phone:  202  708-1201 

RIN:  2501-AC40 

1489    REGULATIONS  GOVERNING 
THE  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  ENTITIES 
ASSUMING  HUD  S  ENVIRONMENTAL 
RESPONSIBILITIES,  MISCELLANEOUS 
AMENDMENTS  (FR-4326) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1707;  42  USC 
3535((i 

CFR  Citation    .^4  CFR  58 

Legal  Deadline:  None 

Abstract:  1  ms  rule  proposes  revisions 
to  24  CFR  part  58  that  could  not  be 
made  as  part  of  the  technical 
corrections  final  rule  (see  RIN  2501- 
AC32;  FR-4138)  because  that  rule  did 
not  provide  for  prior  public  comment. 
Among  other  matters,  this  rule  would 
revise  notice  requirements  when  funds 
are  needed  for  an  emergency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
PenodEnd 


12^)0/98 
02/00/99 


Regulatory  Flexibility  Analysis 
Required    ',.. 

Government  Levels  Affected   State, 
I. oral 

Agency  Contact:  Richard  Broun, 
Uirector,  Ullice  of  Community 
Viability,  Department  of  Housing  and 


Urban  ueveiopment,  Ullice  ol 
Community  Planning  and  Development 
Phone:  202  708-2894 

RIN-  j-i()i-.-\r:')2 


1490   SECRETARY  OF  HUDS 
REGULATION  OF  FANNIE  MAE  AND 
FREDDIE  MAC  (FR-4297) 

Priority:  Other  Significant 

Legal  Authority:  PL  101-73;  12  USC 
4501  to  4641 

CFR  Citation:  24  CFR  81 

Legal  Deadline:  None 

Abstract:  1  :: rough  a  notice  published 
on  12/30/97,  HUD  sought  comments 
from  the  public  regarding  a  possible 
future  proposed  rule  on  non-mortgage 
investments  to  amend  HUD's 
regulations  at  24  CFR  part  81  governing 
the  Federal  Home  Loan  Mortgage 
Corporation  (Freddie  Mac)  and  Federal 
National  Mortgage  Corporation  (Fannie 
Mae)  (both  are  known  as  Government 
Sponsored  Enterprises  or  GSEs).  Under 
their  respective  Charters,  the  GSEs  have 
broad  authority  to  invest  their  funds. 
At  the  same  time,  the  Secretary  has 
general  regulatory  power  over  the  GSEs 
to  ensure  that  the  purposes  of  the 
Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992,  the 
Federal  National  Mortgage  Association 
Charter  Act,  and  the  Federal  Home 
Loan  Mortgage  Corporation  Act  are 
accomplished.  HUD's  current  GSE 
regulations  do  not  contain  specific 
provisions  concerning  non-mortgage 
investments  by  the  GSEs.  Based  on 
comments  received  and  its  analysis, 
HUD  may  issue  a  proposed  rule  on  this 
subject. 

Timetable: 


AcUc.-, 

Date 

FR  Cite 

ANPRM 

12/3G«7 

62FR68060 

ANPRM  Comment 

03/30/98 

Period  End 

NPRM 

12/00/98 

NPRMComrrient 

02/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required;  I   aii.-i.Tiiunt'd 

Government  Levels  Affected:  None 

Agency  Contact;  Janet  I  a.sl.er.  Director. 
Office  of  Government  Sponsored 
Enterprise  Oversight,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2224 

RIN:  2501-AC41 


Federal  Regi.ster  /  Vol.  63,  No.  216  /  Monday,  November  9,  1998  /  Unified  Aeenda  hi  "9: 


HUD— HUDSEC 


Proposed   Rule  Stage 


1491.  HOME  INVESTMENT 
PARTNERSHIPS  PROGRAM:  HOME 
FINAL  RULE  REVISIONS  (FR-4329) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  12701  to 
12839;  42  USC  3535(d) 

CFR  Citation:  24  CFR  92 

Legal  Deadline:  None 


Abstract;  This  rulemaking  will  make 
certain  revisions  to  the  HOME  Program 
regulations  in  an  effort  to  improve  and 
simplify  program  administration. 

Timetable: 


Action 


NPRM 

NPRM  Comment 
Period  End 


Date 


FR  CHe 


11/00/98 
01/00/99 


Regulatory  Flexibility  Analysis 
Required    ". 

Government  Levels  Affected    NJone 

Agency  Contact:  Mary  Kolesar. 
Direu;>j:.  t  lo^ram  Policy  Division, 
Department  of  Housing  and  Urbtm 
Development,  Office  of  Community 
Planning  and  Development 
Phone:  202  708-2470 

RIN:  2501-AC53 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Final  Rule  Staoe 


1492.  ADOPTION  OF  REVISED  OMB 
CIRCULAR  A-133;  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  THE  SINGLE  AUDIT  ACT 
AMENDMENTS  OF  1996;  TECHNICAL 
AMENDMENTS  (FR-4296) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  000 

Legal  Deadline:  None 

Abstract:  On  June  30,  1997,  OMB 
published  revised  Circular  A-133  to 
implement  the  Single  Audit  Act 
Amendments  of  1996.  The  Act  sets 
forth  requirements  for  obtaining 
consistency  and  uniformity  among 
Federal  agencies  for  the  audit  of  States, 
local  governments,  and  non-profit 
organizations  expending  Federal 
awards.  HUD  adopted  the  revised 
circular  in  November  1997.  This  final 
rule  makes  technical  amendments 
throughout  title  24  of  the  Code  of 
Federal  Regulations  to  correct 
references  outdated  as  a  result  of  the 
revised  circular. 

Timetable: 


Action 


Date 


FR  Cite 


Fioai  Action 


12/00«8 


Regulatory  Flexibility  Analysis 
Required:  Nu 

Government  Levels  Affected;  None 

Agency  Contact:  lames  Heist.  Director 
Financial  .Audits  Diyision.  I3epartment 
of  Housing  and  Urban  Development, 
Office  of  the  Inspector  General 
Phone:  202  708-0383 

RIN:  2501-AC43 


1493.  REVISED  RESTRICTION  ON 
ASSISTANCE  TO  NONCITIZENS  |FR- 
4154) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1436a:  42 

1  'St:  :i.^i3.Si(ij 

CFR  Citation:  24  CFR  5,  subpart  E 

Legal  Deadline: 

tXher.  Statutory,  November  29,  1996, 

Interim. 

Abstract:  Section  214  of  the  Housing 
and  Community  Development  Act  of 
1980  prohibits  HUD  from  making 
certain  financial  assistance  available  to 
persons  other  than  United  States 
citizens,  nationals,  or  certain  categories 
of  eligible  noncitizens.  On  November 
29,  1996  (62  FR  60535),  HUD  published 
an  interim  rule  revising  HUD's 
regulations  governing  assistance  to 
noncitizens  to  incorporate  the  statutory 
amendments  made  to  section  214  by 
the  Use  of  Assisted  Housing  by  Aliens 
Act  of  1996  ("Immigration  Reform 
Act").  This  rule  finalizes  the  policies 
and  procedures  described  in  the 
November  29.  1996  interim  rule  and 
addresses  the  public  comments 
received  on  the  interim  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Final  Action 


11/29/96  61  FR  60535 
12/00/98 


Regulatory  Flexibility  Analysis 
Required:  ,N( 

Government  Levels  Affected;  None 

Agency  Contact;  Patricia  Amaudo, 
Acting  Director,  Occupancy  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Houung 
Phone:  202  619-8201 

RIN:  2501-AC36 


1494    NONDISCRIMINATION  IN  huC 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  ASSISTANCE  UNDER 
TITLE  i  OF  THE  HOUSING  AND 
COMMUNITY  DEVELOPMENT  ACT  OF 
1974  {FR-4092! 

Pnonty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5309;  42  USC 
3535(d) 

CFR  Citation    24  CFR  6;  24  CFR  8;  24 

Legal  Deadline:  None 

Abstract;  This  rule  will  add  a  new  part 
6  to  HUD's  regulations.  Part  6  will  set 
forth  HUD's  procedures  and  policies  to 
assure  nondiscrimination  in  programs 
and  activities  receiving  Federal 
financial  assistance  from  HUD  under 
title  1  of  the  Housing  and  Community 
Development  Act  of  1974. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comnr>ent 

Period  End 
Final  Action 


05/11/98  63  FR  26022 
07/10/98 

11/00/98 


Regulatory  Flexibility  Analysis 
Required    N' 

Small  Entities  Affected-  N" 

Government  Levels  Affected    .State, 


Agency  Contact:  Betsy  Ryan,  Office  of 
Enforcement,  Department  of  Housing 
and  Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity 
Phone:  202  619-8041 

RIN:  2501-AC28 
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1495    CONFORMING  AMENDMENTS 

TO  HUD  S  FHASINGLE  FAMILY 
HOUSING  AND  MULTIFAMILY 
HOUSING  ENFORCEMENT 

REGULATIONS  (FR'4308| 

PnorUy:  Substantive.  Nonsignificant 

LeHjcJi  Authority:  12  USC  1701q-l;  12 
L  :>(-,  i.ui,  14.  iiSC  1708(c)  to  1708(d); 
12  USC  1709(s);  12  USC  1715b;  12  USC 
17231;  12  USC  1735M4;  12  USC  1735f- 
15;  15  USC  1717a;  28  USC  2461  note; 
42  USC  3535(d) 

CFR  Cilatlon:  24  CFR  25;  24  CFR  30 

L'Hjai  Df»<jdline:  None 

Abstract:  ine  Multifamily  Assisted 
Housing  Reform  and  Affordability  Act 
of  1997  (title  V  of  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent 
Agencies  Appropriations  Act.  1998; 
Pub.L.  105-65,  approved  C3ctober  27. 
1997)  (Multifamily  Housing  Reform 
Act)  made  several  amendments  to 
strengthen  the  enforcement  provisions 
of  the  National  Housing  Act  (12  U.S.C. 
1701  et  seq).  Among  other 
amendments,  the  Multifamily  Housing 
Reform  Act  provides  that  a  suspension 
issued  by  the  HUD  Mortgagee  Review 
Board  is  effective  upon  issuance,  if 
there  is  sufficient  evidence  that 
immediate  action  is  required  to  protect 
the  financial  interests  of  HUD  or  the 
public.  Currently,  such  a  suspension  is 
effective  only  af^er  HUDs  issuance  of 
30-day  written  notice  to  the  mortgagee. 
The  Multifamily  Housing  Reform  Act 
also  expanded  the  list  of  persons 
subject  to  a  civil  money  penalty  for 
violations  of  Federal  Housing 
Administration  (FHA)  program 
requirements.  This  rule  updates  HUD's 
FHA  enforcement  regulations  at  24  CFR 
parts  25  and  30  to  incorporate  the 
amendments  made  by  the  Multifamily 
Housing  Reform  Act. 

Timetable: 


Action 


Data 


FR  Oto 


Final  Action 


12/00/98 


Regulatory  Fip  iitvi^'v    Ari,ilyslS 

Required.    . 

Government  Leveis  Aftected:  None 

Agency  Contact:  Emmett  Roden, 
Deputy  Chief  Counsel  for 
Administrative  Proceedings, 
Department  of  Housing  and  Urban 
Development.  Office  of  the  Secretary 
Phone;  202  708-2350 

RIN;  2501-AC44 


1496    LEAD-BASED  PAINT 
POISONING  PREVENTION  IN  CERTAIN 
RESIDENTIAL  STRUCTURES  (FR- 

3482) 

Regulatory  Plan:  This  entry  is  Seq.  No 
:i6  in  Part  II  of  this  issue  of  the  Federal 

K  «-i;is(t'r. 

RIN:  2501-AB57 


1497    ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 
AMENDMENTS  lFR-42e>ej 


ty:  nthpr  Sipnifiranf 


ton 


Reinvenling  Government.  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

Legal  Authonty:  42  USC  3535(d);  PL 
104-15f 

CFR  Cuition:  24  CFR  45 

LtH:jai  Deadline:  None 

ADstract:  This  rule  adopts  the  final 
revision  of  OMB  Circular  A-133 
"Audits  of  States,  Local  Governments, 
and  Non-Profit  Organizations"  to 
establish  uniform  audit  requirements 
for  non-Federal  entities  that  administer 
Federal  awards  and  to  implement  the 
Single  Audit  Act  Amendments  of  1996. 
OMB  Circular  A- 128  "Audits  of  States 
and  Local  Governments"  is  rescinded 
as  a  result  of  the  consolidation  of  audit 
requirements  under  Circular  A-133. 


TimeL(ib!f> 

Action 

Date 

FR  CIta 

Interim  Final  Rule 

11/18/97 

62FR61616 

Interim  Final  Rule 

12/18«7 

Eflectrve 

Intenm  Final  Rule 

01/20«8 

Comment  Period 

End 

Final  Action 

01/00/99 

Rfquiatory  Fiexibii^fy  An.iiysis 
Required    No 

Govcrrn-npnt  LpvpK  AHpctPd    ^.'one 

Agency  Contact:  James  Heist.  Director 
FinanLi.1.  .■...,;.ts  Division.  Department 
of  Housing  and  Urban  Development, 
Office  of  the  Inspector  General 
Phone:  202  708-0383 

RIN:  2501-AC39 


1498  FLOODPLAIN  MANAGEMENT 
AND  PROTECTION  OF  WETLANDS 
(FR-4142) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d);  EO 

CFR  Citation:  24  CFR  55 

Legal  Deadline:  None 

Abstract:  HDD  is  adopting  procedures 
I    ini}u«inent  Executive  Order  11990 
■Protection  of  Wetlands."  HUD's 
proposed  rule  published  on  January  4, 
1990  (55  FR  396).  proposed  to 
implement  wetlands  procedures,  but 
the  final  rule  published  on  April  21, 
1994  (59  FR  19100)  only  contained 
procedures  implementing  Executive 
Order  11988  on  Floodplain 
Management.  References  to  the 
wetlands  procedures  were  removed 
fi-om  the  1994  final  rule  because  at  that 
time  the  Administration  was  revising 
Federal  pohcy  concerning  wetlands. 
This  rule  will  amend  part  55  to 
implement  the  procedures  for  wetlands 
protection  in  accordance  with 
Executive  Order  11990.  The  rule  would 
also  propose  several  other  changes 
including  expanding  the  number  of 
HUD  programs  that  would  be  subject 
to  the  four-step  decision-making 
process  for  ensuring  compliance  with 
part  55 

Timetable: 


Action 


Date 


FR  ate 


06/02j^8  63  FR  30046 
08/03/98 


NPRM 

NPRM  Conment 

Period  End 
Final  ActKxn  11/00/98 

Regulatory  Flexibility  Analysis 

Required:  \- 

Government  Levels  Affected    State, 


Agency  Contact:  Walter  Prybyla, 
Deputy  Director  for  Policy 
Environmental  Review  Div., 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development 
Phone:  202  708-1201 

RIN     ■501-AC33 


1499    CLARIFYING  AMENDMENTS  TO 
CONSOLIDATED  SUBMISSION  FOR 
COMMUNITY  PLANNING  AND 
DEVELOPMENT  PROGRAMS  (FR- 
4333) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  3535(d) 
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CFR  Citation:  24  CFR  91 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  24 
CFR  pari  91  to  addrrss  comments  and 
issues  raised  b\  memtxTs  of  the  public 
on  the  (Consolidated  i'ian  regulations  in 
part  91.  Because  certain  comments 
require  further  proposed  rulemaking. 
they  could  not  be  addressed  in  the 
technical  corrections  to  the  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Firiai  Action 


12/00/98 


Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Salvatore  Sdafani, 
Acting  Diredor.  Policy  Division,  Office 
of  Executive  Services,  Department  of 
Housing  and  Urban  Development, 
Office  of  fConimunity  Planning  and 
Development 
Phone:  202  708-1283 

RIN:  2S01-AC.54 


1500.  HOME  INVESTMENT 
PARTNERSHIPS  PROGRAM- 
ADDITIONAL  STREAMLINING  (FR- 
4111) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d);  42 

use:  12~01  to  12839 

CFR  Citation:  24  CFR  92 

Legal  Deadline:  None 

Abstract:  This  nile  implements  the 
proposed  rule  published  August  22, 
1997,  that  amended  on  an  interim 
basis,  subject  to  public  comment, 
section  92.252(i)(2)  to  hmit  the  rents 
charged  to  tenants  of  HOME-assisted 
units  whose  income  rises  above  80 
percent  of  area  median  income  in 
HOME  projects  in  which  the  HOME- 
assisted  units  "float." 

Timetable: 


Action 


Date 


FR  Cite 


12/11/96  61  FR  65298 
02/10/97 


NPRM 

NPRM  Comment 

PenoO  Eoo 
Final  Rule  Oa'22/97  62  FR  44838 

Final  Rule  Etiectrve        09/22/97 
Comment  Period  E  od     1 0/21  /Q7 


Action 


Date 


FR  Ota 


Final  Action  12/00/98 

F\r\a.\  Action  Effective     01/00/99 

Regulatory  Flexibiltty  Analysis 
Required:  Nr 

Government  Leveis  Atiectea    None 

Agency  Contact    Mary  Kolesar, 
Director,  Program  Pohcy  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development 
Phone:  202  708-2470 

RIN:  :501-AC30 


1501.  MULTIFAMILY  HOUSING 
MORTGAGE  AND  HOUSING 
ASSISTANCE  RESTRUCTURING 
PROGRAM  (MARK  TO  MARKET]  AND 
RENEWAL  OF  EXPIRING  SECTION  6 
PROJECT-BASED  ASSISTANCE  (FR 
4298) 

Regulatory  Plan:  This  entry  is  Seq  No. 
37  in  Part  II  of  this  issue  of  the  f  i-dcral 
Register. 

RIN:  25m-ArS7 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Completed  Actions 


1502.  UNIFORM  PHYSICAL 
CONDmON  STANDARDS  AND 
PHYSICAL  INSPECTION 
REQUIREMENTS  FOR  CERTAIN  HUD 
HOUSING  (FR-4280) 

Priority:  Other  Significant 

Reinventing  Government:  This 

ni it'll, :-iKu>i;  l^  pan  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  5;  24  CFR  207; 
24  CFR  266;  24  CFR  880;  24  CFR  881; 
24  CFR  882;  24  CFR  883;  24  CFR  884; 
24  CFR  886;  24  CFR  891;  24  CFR  965; 
24  CFR  983 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Eflective 


09/01/98  63  FR  46566 
i0«)1/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Thorson 


Phone:  202  755-0102 
RIN:  2501-AC45 


1503.  UNIFORM  FINANCIAL 
REPORTING  STANDARDS  FOR  HUD 
HOUSING  PROGRAMS  (FR-4321) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  5;  24  CFR  200; 
24  CFR  236,  24  CFR  266;  24  CFR  880; 
24  CFR  886;  24  CFR  982 

Completed: 

Reason 


Date 


FR  ate 


Final  Action 

Finai  Action  Etiective 


09/01/98  63  FR  46582 

10/01/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact;  Wiiiiam  Thorson 


Phone:  202  755-0102 
RIN:  2501-AC4Q 


1504    TECHNICAL  AMENDMENT  TC 
HUD  S  REGULATIONS  GOVERNING 
THE  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  ENTITIES 
ASSUMING  HUD  S  ENVIRONMENTAL 
RESPONSIBILITIES  (FR-4138) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation    24  CFR  58 
Completed: 


Reason 


Data 


FR  Cite 


Final  Action 


03/30/98  63  FR  15270 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected   None 

Agency  Contact:  Richard  Broun 
Phone:  202  708-2894 

RIN:  2501-AC32 


».  IHlHi 
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HUD     HUDSEC 


Completed  Actions 


1505.  SITE  AND  NEIGHBORHOOD 
STANDARDS  FOR  DEVELOPMENT  Of 
HUD-ASSISTED  RFNTAi   HOUSING 
fPR-3826) 

Pnonty:  Other  Significant 

CFR  Citation:  24  CFR  91;  24  CFR  92; 
24  CFR  150;  24  CFR  570;  24  CFR  880; 
24  CFR  881;  24  CFR  882;  24  CFR  883; 


24  CFR  885;  24  CFR  889;  24  CFR  890; 
24  CFR  941;  24  CFR  970;  24  CFR  983 

Completed: 

RMMOn  rj.'4lH  c  R   Cite 

Withdrawn  08/24/98 

Regulatory  Ftpiibiiity  Analysis 
Required.  ."... 


Government  Levels  Attected:  State, 


Agency  Contact    William  Dudley 

Gregorie 

Phone:  202  708-2288 

RIN    J501-AC15 


DEPARTMENT    Of    HOUSING    AND   URBAN   DEVELOPMENT   (HUD) 
Office  of   Housinsj    /OH) 


Prerule  Stage 


1-><>)    PROCEDURAL   ANC 
ENFORCEMENT  REGULATIONS  t^    >f' 
THE  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFtlY 
PROGRAM  iFR  4J19) 

f^"'  ""y       ".i:r  .Sij^iufu-ant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

LrH:j<ii  Authority:  28  USC  2461;  42  USC 
5424;  42  USC  3535(d) 
CFR  Citation      4  CFR  3282 
Leqal  Deadline;  None 

ADstract:  This  notice  announces  HUD's 
intention  to  issue  a  proposed  rule  to 
update  its  procedural  and  enforcement 


regulations  for  the  Manufactured  Home 
Construction  and  Safety  Standards 
program  (24  CFR  part  3282).  While  the 
current  monitoring  and  enforcement 
procedures  work  well  in  most  cases, 
HUD  is  interested  in  alternative 
approaches  that  may  better  serve  the 
objectives  of  consumers,  the 
manufactured  home  industry,  and 
HUD.  This  document  requests 
recommendations  from  interested 
members  of  the  public  on  ways  HUD 
may  update,  streamline,  and  increase 
the  efTectiveness  of  its  regulations  in 
24  CFR  part  3282.  With  better 
enforcement  regulations.  HUD  will 
ensure  that  manufacturers  make  homes 
that  comply  with  the  Federal 
construction  and  safety  standards.  More 
effective  and  efficient  regulations  will 


also  make  niamilat:turp(l  nousing  an 
attractive  source  of  affordable  housing. 

Timetable: 


Action 


Date 


FR  Cite 


-'-'^'^M  10/09/98  63  FR  54527 

ANf^RM  Comment  12/08/98 
Period  End 

NPRM  OT'oo-gg 

Regulatory  Flexibility  Analysis 
Required:  \. 

Government  Levels  Affected:  None 

Agency  Contact:  Davul  K   Williamson. 
Din-i  till    I  );iii  f  of  Consumer  & 
Regulatory  Affairs.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-6401 

RIN:  2502-AH14 


DEPARTMENT   OF   HOUSING   AND   URBAN   DEVELOPMENT   (HUD) 
Office  of  Housing  (OH) 


Proposed  Rule  Stage 


1MT    SINGLE-FAMILY  MORTGAGE 
INSURANCE  CLARIFICATION 
REQUIREMENT  CONCERNING 
FLOODPLAINS  APPLICABLE  TO  NEW 
CONSTRUCTION  (FR  4323) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1709 

CFR  Citatton:  24  CFR  200;  24  CFR  203 

Legal  Deadline   None 

Abstract:  This  rule  would  revise  HUD 
reguldlions  to  remove  currently 
conflicting  provisions.  It  would  clarify 
that  new  construction  in  a  FEMA- 
designated  Special  Flood  Hazard  Area 
may  be  eligible  for  single  family 
mortgage  insurance  if  (1)  the  property 
is  located  in  a  participating  community 
under  the  FEMA  flood  insurance 
program.  (2)  the  property  has  flood 
insurance,  and  (3)  the  first  habitable 
floor  is  built  above  the  FEMA- 
designated  base  100  year  flood  level. 


Timetable 
Action 


Date  FR  Cn» 


NPRM  11AXV98 

NPRM  Comment  01/00/99 

Period  End 

Regulatory  Flexibility  Analysis 

Rf^quired  ;'termined 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  W.  Holman. 
Home  Mortgage  Insurance  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing 
Phone:  202  708-2121 

RiN:  2502-AH16 


1508   •  UMS  FOR  PLASTIC  PIPE, 
INSULATION,  STUCCO.  GLAZING. 
AND  ROOFING  (FR-4391) 

Priority:  k     i-meand  Frequent 

Legal  Authority:  12  USC  1701  to  1715z 

to  IH 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
promulgate  the  following  Use  of 
Materials  Bulletins:  UM  76a  CPVC  and 
PEX  Plastic  Pipe  and  Fittings  Used  in 
Hot  and  Cold  Water  Distribution 
Systems  at  24  CFR  part  200.9;  UM  80a 
Spray  Applied  Cellulosic  Thermal 
Insulation  at  24  CFR  part  200.9;  UM 
112  Exterior  Insulation  Stucco  Systems 
at  24  CFR  part  200.9;  UM  113  Acrylic 
and  Polycarbonate  Plastic  Sheets  Used 
in  Glazing  at  24  CFR  part  200.9;  and 
UM  200  Photovoltaic  (PV)  Solar 
Roofing  Systems  at  24  CFR  part  200.9. 
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Proposeo   Ruie   Staae 


In  addition.  UM  111  Fenestration 
Products  has  replaced  UM  39b 
Aluminum  Windows,  UM  59b  and  85a 
and  therefore,  24  CFR  parts  200.938, 
200.939,  and  200.941  are  being  deleted 
since  they  are  covered  under  200.955. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/98 

NPRM  Comment  01/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  \i 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marion  Lunnell, 
Dirt'i  iiir.  Manufactured  Housing  and 
.StHiuiards  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-6409 

RIN:  2.5n2-AH2a 

1509.  STRENGTHENING  THE  TITLE  I 
PROPERTY  IMPROVEMENT  LOAN 
INSURANCE  PROGRAM  (FR-4246) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

3H  111  Part  11  !if  this  issue  of  the  Federal 
Register 

RIN:  2502-AG95 

1510.  BUILDER  WARRANTY  FOR 
HIGH  RATIO  SINGLE-FAMILY 
MORTGAGES  (FR-4288) 

Priority:  Other  Sijjniruant 

Legal  Authority:  iz  L  SC  1709(b) 

CFR  Citation:  24  CfHR  203 

Legal  Deadline:  None 

Abstract:  The  nile  would  propoiean 
additional  means  of  obtaining  property 
approval  for  a  new  home  that  will 
secure  an  FHA-insured  mortgage  with 
a  loan-to-value  (LTV)  ratio  over  90%. 
Currently  a  mortgage  with  a  high  LTV 
ratio  will  be  insured  onlv  if  the 
property  was  approved  by  HUD  or  VA 
before  construction  or  if  the  property 
is  covered  by  a  10-year  warranty  plan 
offered  by  a  warranty  company  with  an 
insurance  backer.  The  proposal  would 
also  allow  a  3-year  builder  warranty  to 
be  used. 

Timetable: 


Action 


Date 


FR  at« 


NPRM 

NPRM  Comment 
Period  E  nd 


10/00/98 
11/00/98 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected.  .None 

Agency  Contact:  John  J.  Coonts, 
Director,  Office  of  Insured  Single 
Family  Housing,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-3046 

RIN:  2502-AH08 


1511    •  SINGLE-FAMILY  APPRAISAL 
ASSESSMENT  (FR-4395) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1708;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would  set 
standards  and  the  process  imder  which 
HUD  will  assess  the  accuracy  of 
appraisals  performed  by  the  single- 
family  industrv'  HUD  seeks  to  increase 
the  efficiency  of  receipt  of  appraisals 
and  to  monitor  the  appraisals'  accuracy 
through  standardization  and  superior 
quality  control  of  the  end  product. 
Appraisals  are  performed  for 
approximately  1,000,000  home 
purchases  annually. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 

NPRM  Comment 
Period  End 


12/00/98 
02/00/99 


Regulatory  Flexibility  Analysis 
Required:  Nu 

Small  Entitles  Affected:  No 

Government  Levels  Affected   None 

Agency  Contact:  Wanda  Funk,  Real 
Lstate  Assessment  Center,  Department 
of  Housing  and  Urban  Development, 
Office  of  the  Secretary 
Phone:  202  755-7540 

RIN:  2502-AH27 

1512.  •  PARTIAL  PAYMENT  OF 
CLAIMS  FOR  HEALTH  CARE 
FACILITIES.  HOSPITALS  AND  GROUP 
PRACTICE  FACILITIES  (FR-4367) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1735f  to  19 

CFR  Citation:  24  CFR  207;  24  CFR  232; 

24  CFK  24.::  24  CFR  244 

Legal  Deadline:  None 


Abstract   This  rule  would  implement 
a  siaiuiory  amendment  which  extended 
HUD's  authority  to  make  partial 
payments  of  claims  on  insured 
mortgages  covering  health  care 
facilities,  hospitals  and  group  practice 
facilities. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 

NPRM  Comment 
Period  End 


01/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected    '- 

Government  Leveis  Atiectec 
Undetermined 

Agency  Contact  Donald  Kaplan, 
Deputy  Director  for  Office  of  Insured 
Health  Facilities.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-0599 

RIN:  2502-AH25 


1513    UP-FRONT  GRANTS  IN  "^HE 
DISPOSITION  OF  MULTIFAMIlV 
PROJECTS  (FR-4310) 

Pnority    ^abstantive,  Nonsignificant 

Legal  Authority:  12  USC  I70lz-ll;  12 

USC  1701Z-12;  12  USC  1713;  12  USC 
1715b;  12  USC  1715z-lb;  42  USC 
3535(d) 

CFR  Citation    24  CFR  290 

Legal  Deadline:  None 

Abstract    ihis  proposed  rule  would 

ii,!s  •►-!.; airements  governing  the  use 
of  up- front  grants  in  the  disposition  of 
HUD-owrned  multifamily  properties. 
Specifically,  it  addresses  eligibiUty  for 
up-fi-ont  grants  and  establishes  limits 
on  up-front  grant  amounts. 

Timetable; 


Action 


Data 


FR  Cita 


NPRM  11/00/98 

NPRM  Comment  01/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Affected.  .None 

Agency  Contact.  Marc  Harris.  Office  of 
Portfolio  Management,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-0216 

RIN:  2502-AH12 
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HUD     OH 


Proposed  Rule  Stage 


1^,14    UPDATING  MANUFACTURED 
HOUSING  REFERENCE  STANDARDS 

'FR-4337; 

p'onty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5403 

CFR  C  tation      4  CFR  3280 

LtKjfii  Deadline:  None 

ADstrdct:  The  Department's 
Manufactured  Home  Construction  and 
Safety  Standards  include  numerous 
standards  adopted  by  voluntary 
consensus  standards  bodies,  which 
have  been  incorporated  by  reference  in 
24  CFR  part  3280.  Generally,  the 
voluntary  consensus  standards  bodies 
update  their  standards  on  a  regular 
cycle.  Before  the  Department  can  adopt 
the  updates  to  these  consensus 
standards,  however,  it  is  required  to 
permit  additional  public  review 
through  notice-and-comment 
rulemaking.  The  Department  intends  to 
propose  adoption  of  many  u(>dates  to 
currently  referenced  standards,  in  order 
to  more  adequately  meet  its 
responsibilities  under  the  Manufactured 
Housing  Program. 

Timetable 


Action 


DM* 


FR  Qte 


NPRM 

NPRM  Connment 


11/00/98 
01/00«9 


Reguiiitory  FiexiDiiity  Afidlysis 
RequirfKl    \o 

Governmer-tt  Leveis  Aff€>cted:  None 

Agency  Contact,  wovim  k   Williamson. 
Director.  Office  of  Consumer  & 
Regulatory  Affairs.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
'^hnne:  202  708-6401 

RIN:  2';n2-AHl7 


1515    •  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  (FR-4J'6| 

Pnonty:  Substantive.  Nonsignificant 

LfiHgai  Authonry:  42  USC  5403;  42  USC 
;    .     .  K.  J535(d) 

CFR  Citation:  24  CFR  3280 

Legal  Deadline:  None 

Abstract:  HUD  is  proposing  to  amend 
iiit;  t-nderal  Manufactured  Home 


Construction  and  Safety  Standards 
(FMHCSS)  to  update  many  of  the 
standards  that  are  incorporated  by 
reference  therein.  These  reference 
standards,  which  are  developed  by 
voluntary  consensus  or  industry 
groups,  provide  necessary  technical 
standards  for  the  FMHCSS.  These 
proposed  amendments  would  keep  the 
FMHCSS  current  with  the  industries 
that  use  these  reference  standards  by 
incorporating  the  latest  edition  of  these 
standards  and  new  relevant  standards. 

Timetibie 


Timetable: 
Action 


Data 


FR  ate 


Action 


Data 


FR  Cite 


NPRM  10/00/98 

NPRM  Comment  12/00/98 

Period  End 

Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  AMected    None 

Agency  Contact;  David  R.  Williamson, 
.j.:n:..;.  uffice  of  Consumer  & 
Regulatory  Affairs.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing 
Phone.  202  708-6401 

R!N-  :">n2-AH2-^ 

ibi6    SPECIAL  PROCEDURES 
PERMITTING  LIMITED  COMPLETION 
OF  MANUFACTURED  HOMES  OH-SITE 

!:FR-4216) 

Pnortty:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  iio  Reinventing 

Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqi.;-;:  •  :'  " 

Legal  Authority:  42  USC  5424;  42  USC 
3535(d) 

CFR  Citation    J4  CFR  3282 

t-eqal  Deadline:  None 

Abstract.  ; ;.. ,  rule  proposes  a  new 
process,  under  which  manufacturers 
and  State  and  private  inspection 
agencies  could  agree  to  permit  limited 
site  work,  under  certain  conditions,  to 
complete  production  of  manufactured 
homes,  without  prior  approval  by  the 
Secretary.  This  new  process  would 
supplement  the  current  process  for 
approving  alternative  construction 
methods. 


NPRM 

NPRM  Comment 
PenodEnd 


11/00/98 
01/00«9 


Regulatory  Flexibility  Analysis 

Required    \ 

Government  Levels  Aflected:  None 

Agency  Contact:  David  R.  Williamson, 
Director.  Office  of  Consumer  & 
Regulatory  Affairs.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-6401 

RIN    ,  502-AG92 


1517   •  REAL  ESTATE  PROCEDURES 
SETTLEMENT  ACT  (RESPA):  ESCROW 
ACCOUNT  STATEMENT  ITEMIZATION 
OF  CHARGES  (FR-4390) 

Prionty:  Niit)sujitivi:.  Nuiisignificant 

Legal  Authority:  12  USC  2609;  42  USC 
3535(d) 

CFR  Citation;  24  CFR  3500 

Legal  Deadline:  None 

Abstract:  This  rule  would  clarify  that 
iiiunicipai  or  local  taxes  would  be 
separately  itemized  from  charges  for 
late  fee  penalties  in  the  annual  escrow 
arrniint  "itatements. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

10/00/98 

NPRM  Comrrwnl 

12AXV98 

PenodEnd 

Final  ActKXi 

02/00/99 

Regulatory  Flexibility  Analysis 
Required    N 

Small  Entities  Aflected:  Governmental 
jurisdictions 

Government  Levels  Affected:  State. 


Agency  Contact:  David  R.  Williamson, 
Director.  Office  of  Consumer  & 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-6401 

RIN:  2502-AH26 


J- 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


Finai   Rule  Staae 


1518.  DELEGATION  OF  INSURING 
AUTHORITY  TO  DIRECT 
ENDORSEMENT  MORTGAGEES  (FR- 
4169) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  pjart  of  the  Reinventing 
Govenmient  effoil.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1709;  12  USC 
1710,  IZ  USC  1715b;  12  USC  1715u; 
42  USC  3535(d);  PL  104-204 

CFR  Citation:  24  CFR  200;  24  CFR  202; 

24  {  1  K  2(M    24  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
Lenrii'i  Insurance  program,  which 
reflects  ihu  Secretary's  new  authority  to 
delegate  the  issuance  of  Mortgage 
Insurance  Certificates  (MICs)  to 
mortgagees  that  are  approved  under  the 
Direct  Endorsement  program.  This  rule 
will  provide  that  eligible  mortgagees 
that  participate  in  the  Lender  Insurance 
program  will  be  responsible  for 
•  conducting  a  pre-endorsement  review 
during  the  origination  of  their  single 
family  mortgage  loans,  and  they  will 
be  responsible  for  endorsing  the 
mortgages  for  insurance.  HUD  intends 
that  delegating  this  insurance  authority 
through  the  Lender  program  will  be 
consistent  with  HUD's  efforts  to 
reinvent  the  Federal  Housing 
Administration  (FHA)  by  creating  a 
more  efficient  and  less  burdensome 
process  for  providing  single  family 
mortgage  insurance. 

Timetable: 


Action 


Data 


FR  ate 


06/02/97  62  FR  30222 
07/02/97 

08/01/97 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  12/CX)/98 

Final  Action  Effective     01/00/99 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Coonts. 
Director.  Office  of  Insured  Single 
Family  Housing.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-3046 

RIN:  2502-AG87 


1519.  USE  OF  MATERIAL  BULLETINS 
(FR-4265) 

Priority:  Routine  and  Frequent 

Legal  Authority:  12  USC  1701  to 

rin/  lb   42  USC  3535(d) 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Abstract:  This  rule,  the  second  of  its 
type  in  two  years,  will  permit  generic 
acceptances  of  additional  building 
products  or  systems.  These  acceptances 
are  called  "Use  of  Material  Bulletins" 
(UMs)  and  they  supersede  separate 
approvals  for  individual  products 
without  having  each  manufacturer 
apply  for  a  separate  Materials  Release 
on  a  specific  product. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


02/10/98  63  FR  6798 
04/13/98 

11/00/98 


Regulatory  Flexibility  Analysis 
Required:  N. 

Government  Leve's  Affected:  None 

Agency  Contact:  David  K.  Williamson. 
Director,  Office  of  Consumer  & 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-6401 

RIN:  2502-AH02 


1520.  UPDATE  OF  THE  MODEL 
ENERGY  CODE  (MEC)  (FR-4272) 

Priority:  Siiii-idntive.  Nonsignificant 

Legal  Authority:  PL  102-486  Energy 
Policy  Act  of  1992;  42  USC  12709 
Cranston-Gonzalez  National  Affordable 
Housing  Act 

CFR  Citation:  24  CFR  200.925  to 
200.926 

Legal  Deadline:  None 

Abstract:  The  Energy  Policy  Act  of 
1992  (EPAct)  modified  section  109  of 
the  National  Affordable  Housing  Act  so 
that  HUD  must  require  improved 
energy  efficiency  standards  for  new 
construction  in  certain  HUD-insured 
and  -assisted  housing  programs.  HUD 
must  adopt  the  updated  MEC  unless  its 
requirements  do  not  significantly 
increase  energy  efficiency  or  are  not 
technologically  feasible  or  economically 
justified. 


Timetable. 

Action 

Date         FR  CHa 

NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Regulatory  Fiex 
Required    '. 

■bi 

04/16/98  63  FR  32958 
08/17/98 

12/00/98 

iity  AnaiySiS 

Governmeni  Levels  Atleciec.  i  ederal 

Agency  Contact:  David  R.  Williamson. 
Ehrector.  Office  of  Consumer  & 
Regulatory  Affairs.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-6401 

RIN:  2502-AH03 


1521    ELECTRONIC  SUBMISSION  cr 
REQUIRED  DATA  BY  MULTlFAMlLf 
MORTGAGES  (FR-4303) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1701  to 

SC  1701z-ll(e);  12  USC 
1713;  12  USC  1715b;  42  USC  3535(d) 

CFR  Citation    24  CFR  200;  24  CFR  207 

Legal  Deadline:  None 

Abstract:  This  rule  would  require 
mortgagees  that  hold  or  service 
multifamily  mortgages  insured  by  HUD 
to  submit  certain  data  electronically  to 
HUD  in  a  HUD-prescribed  format. 
Electronic  submission  is  necessary 
because  the  manual  submission  of  HUD 
forms  has  become  a  burden  to  servicing 
mortgagees,  as  well  as  to  HUD.  This 
rule  would  apply  to  all  multifamily 
mortgagees  in  their  reporting  of 
mortgage  delinquencies,  mortgage 
defaults,  mortgage  reinstatements, 
elections  to  assign  mortgages  to  HUD, 
and  withdrawal  of  assignment 
elections. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/13/98  63  FR  26702 
07/13/98 


11/00«8 

Regulatory  Flexibility  Ara'ysis 
Required,  '. 

Government  Leveis  Atiectea    None 


t)lH04  fi'driai   Ki-i;istt'r  /  Vf>l    Rl    N'l    21^  /  Monday    Novpmher  Q    IQQfl   '  nnifipd   Agendf 


HUD     OH 


Final  Rule  Stage 


A^ttncy  Contact:  Willie  Spearmon, 
Director,  Office  of  Business  Products, 
Room  6134,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  708-3000 


n-N 


i)2-AHl 


1S-2    TITLE    I  PROPERTY 
IMPROVEMENT  AND 
MANUFACTURED  HOME   LOAN 
INSURANCE  PRCXiRAMS  (FR.4242) 

Pm(  M?y   Other  Significant 

ItK^ii  A  jthorty:  12  use  1703;  42  USC 
.  i  .!„!.  i.  .  ,,v    J535  (d);  12  USC  1709; 
12  USC  1715b 

CFR  Citation:  24  CFR  201;  24  CFR  202 

LtHjal  np,idllne:  None 

Attstract.  .  his  rule  will  amend  HUD's 
regulations  for  the  title  I  Property 
Improvement  and  Manufactured  Home 
Loan  Insurance  Programs.  In  this  rule. 
HUD  will  eliminate  the  portion  of  the 
program  through  which  sellers, . 
contractors,  or  suppliers  of  goods  or 
services  assist  borrowers  in  preparing 
credit  applications  or  otherwise 
obtaining  title  I  property  improvement 
loans  from  HUD-insured  lenders. 
Projjerty  improvement  loans  will  still, 
however,  be  available  directly  from 
lenders.  This  rule  will  attempt  to  end 
the  abuses  and  excessive  claims  that 
HUD  has  experienced  in  the  dealer  loan 
portion  of  the  title  I  Property  Loan 
Program. 

Timetable 


Avttofi 


FR  Ctt* 


07/03/97  62  FR  36194 
09/02/97 


NPRM 

NPRM  Comment 

PenodEnd 
Final  ActKm  12/00/98 

"  '  ii  ActHDH  Eflective     01/00/99 

Requlatory  PlexIblHtv  AnalysK 

G>)Vfrnmen!  Levr-is  AHtXTted:  None 
Agency  Cont.lct  ■    Vlorris. 

•         .  :i  ::.    .\!    •j,.if,L'  Insurance 
Division,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing 
Phone;  202  708-2121 

RIN:  2502-AG94 


1523    SiNCjLt'FAMil  V  PROpppr* 
DISPOSITION  (FR  4.-14; 

Priority:  Economically  Significant. 
Ma)ur  under  5  USC  801. 

Legal  Authority:  12  USC  1709;  12  USC 
1710;  12  USC  1715b;  12  USC  1715u; 


42  USC  1441;  42  USC  1441a;  42  USC 
1S51a;  42  USC  3535(d) 

CFR  C!t,it)on    J4  CFR  203;  24  CFR  291 

kf^qoi  Deadline:  None 

Abstract;  This  rule  announces  HUD's 
lu  replace  its  current  principal 
method  to  dispose  of  its  acquired 
single-family  inventory  with  a  more 
cost  efficient,  innovative  and  cost- 
effective  alternative  within  designated 
geographic  areas  for  a  specific  period 
of  time.  HUD's  goal  is  to  reduce  the 
inventory  of  single-family  properties 
while  continuing  to  expand 
homeownership  opportunities  for 
American  families  and  to  ensure  the 
stability  of  the  FHA  mortgage  insurance 
fun' 

TimetdDie. 


Action 


Date 


FR  Cite 


ANPRM  06/13/97  52  FR  32251 

ANPRM  Comment  07/1 4/97 

PenodEnd 

NPRM  05/29/98  63  FR  29496 

NPRM  Comment  06/29/98 

PenodEnd 

Final  Action  n/00/98 

Regulatory  Flexibility  Analysis 
Required    ". 

Governmen!  Levels  Aflectec!    \one 

Aqeni  y  ConUict  Joseph  McCloskey. 
w.tx.;.,.,  ;...,g.t;  Family  Asset 
Management  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-1672 


RIN 


>02-AG<)» 


1524    SUSPENSION  OF  FHA  SINGLE- 
FAMILY  MORTGAGE  INSURANCE 
PROGRAM  FOR  MORTGAGES  ON 
INDIAN  RESERVATIONS  INSURED 
PURSUANT  TO  SECTION  248  OF  THE 
NATIONAL  HOUSING  ACT  (FR-4251) 

Priority:  Substantive.  Nonsignificant 
Lf^a!  Authority:  12  USC  1709  to  1710; 
1^  U5C  1715b.  12  USC  1715u;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  203 

L»xjai  Deadline:  None 

At)stract:  This  rule  proposes  to 
.....,^.  ..d  the  authority  of  the  HUD 
Secretary  to  provide  FHA  insurance 
pursuant  to  section  248  of  the  National 
Housing  Act  for  mortgage  loans  made 
for  the  financing  of  single-family  homes 
on  Indian  reservations.  The  suspension 
would  be  in  effect  whenever  authority 


is  available  to  the  Department  to 
guarantee  additional  loans  under  its 
Indian  Housing  Loan  Guarantee 
program  authorized  by  section  184  of 
the  Housing  and  Community 
Development  Act  of  1992.  The  rule 
would  suspend  a  program  that  has  not 
been  effective  in  promoting  housing 
opportunities  for  Native  Americans  and 
permit  HUD  to  focus  scarce  resources 
on  the  similar  section  184  program, 
whenever  authority  under  that  program 
is  available. 

Timetable: 


Action 


Date 


FR  Cite 


,\PmM 

NPRM  Comment 

Period  End 
Final  Action 


02/03/98  63  FR  5660 
04/06/98 


11/00/98 

Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Atfected;  Tribal 

Agency  Contact:  John  J   Coonts, 
Director.  Office  of  Insured  Single 
Family  Housing.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing 
Phone:  202  708-3046 

RIN:  2502-AHOO 

1525   MORTGAGE  INSURANCE 
PREMIUM  REDUCTION  IN  CENTRAL 

CITIES  (FR-4284) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1709;  12  USC 

i^r.i. 

CFR  Citation    ^4  CFR  203 

Legal  Deadline:  None 

Abstract;  Inis  rule  will  amend  HUD's 
>  k  ...itions  in  24  CFR  part  203  to 
reduce  the  Up-Front  Mortgage 
Insurance  Premium  from  1.75  percent 
to  1.50  percent  for  qualified  first-time 
homebuyers  with  counseling  located  in 
"central  cities." 

Section  424  of  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development  and  Independent 
Agencies  Appropriations  Act  of  1997 
mandated  that  the  Up-Front  Mortgage 
Insurance  Premium  not  exceed  2.00 
percent  for  first-time  homebuyers.  The 
further  reduction  from  1.75  to  1.50  is 
consistent  with  the  Administration's 
homeownership  strategy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05«)4/98  63  FR  24736 


Federal  Register   '  Vo!    6:^    No    2 If.    '  Mnn:i.\    November  9,  1998  /  Unifier 


f  iRd- 


HUD— OH 


Final  Rule  Staoe 


V 


Action 


Date 


FR  Cite 


NPRM  Comnr»ent 
Period  ErxJ 

Final  Action 


07/06/98 


'1/00/98 

Regulatory  Flexibility  Analysis 
Required:  '. 

Government  Levels  Attected:  Local 

Agency  Contact:  Stephen 
Scmelbbergur,  Single  Family  Home 
Mortgage  Insurance  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-2121 

RIN:  I'SOZ-.^Hic 


1526.  SINGLE  FAMILY  MORTGAGE 
INSURANCE;  DIRECT  ENDORSEMENT 
AND  AUTOMATED  UNDERWRITING 
(FR-4311) 

Priority:  Other  Significant 

Reinventing  Qovemment:  This 

r^.-Hinaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autiiority:  12  USC  1709;  12  USC 
1710;  12  USC  1715b;  12  USC  1715u; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract:  On  May  29.  1998.  the 
Department  issued  an  interim  rule 
which  amended  the  regulations  on 
Single  Family  Mortgage  Insurance  to 
allow  the  lender  to  accept  the 
classification  from  an  automated 
underwriting  system  approved  by  FHA 
that  a  borrower  is  an  accepted  risk.  The 
prior  regulatory  provision  required  the 
Direct  Endorsement  underwriter  to 
certify  that  the  underwriter  had 
personally  reviewed  the  credit 
appliratinn  and  appraisal  report. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  05/29/98  63  FR  29506 

Final  Action  Effective  06/29/98 

Comment  Period  End  07/28/98 

Final  Action  '?  00/98 

Regulatory  Flexibility  Analysis 
Required:  \i 

Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Coonts. 
Director.  Ulfice  of  Insured  Single 
Family  Housing.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 


Phone:  202  708-3046 
RIN:  25n2-AHl5 


1527.  HOME  EQUITY  CONVERSION 
MORTGAGES;  RIGHT  OF  FIRST 
REFUSAL  PERMITTED  FOR 
CONDOMINIUM  ASSOCIATIONS  (FR- 
4267) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I7l5b;  12 
USC  1715Z-20;  42  USC  3535(d) 

CFR  Citation:  24  CFR  206.45(e) 

Legal  Deadline:  None 

Abstract:  This  rule  removes  the  current 
restriction  on  FHA  mortgage  insurance 
for  the  Home  Equity  Conversion 
Mortgage  (HECM)  program  for  a 
dwelling  unit  in  a  condominium 
project  where  the  condominium 
association  has  a  right  of  first  refusal 
to  purchase  units  that  are  offered  for 
sale 

Timetable: 


Action 


Data 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/09/98  63  FR  17654 
06/08/98 


12/00/98 

Regulatory  Flexibility  Analysis 
Required:  \. 

Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Coonts. 
Uireclor,  Office  of  Insured  Single 
Family  Housing,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-3046 

RIN:  2502-AG93 

1528,  HOME  EQUITY  CONVERSION 
MORTGAGES;  CONSUMER 
PROTECTION  MEASURES  AGAINST 
EXCESSIVE  FEES  (FR-4305J 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1715b;  12 

rs(    1-15/  tu  1720:  42  USC  3535(d) 

CFR  Citation:  24  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  for  the  FHA  Home  Equity 
Conversion  Mortgage  program  under 
part  206.  The  HECM  program  offers 
FHA-insured  first  mortgages  providing 
payments  to  elderly  homeowners  based 
on  the  accumulated  equity  in  their 
home.  These  FHA-insured  "HECMs" 


are  commonly  referred  to  as  'reverse 
mortgages."  The  rule  is  designed  to 
protect  homeowners  in  the  HECM 
program  from  becoming  hable  for 
payment  of  excessive  fees  for  third- 
party  provided  services  of  little  or  no 
value. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/16/98  63  FR  12930 
05/1 5«8 

11/00/98 


Regulatory  Flexib^it-y  Anaiys.s 
Required    ■- 

Government  Levels  Atieclea.  .None 

Agency  Contact  Sandy  AUison, 
Sj>ecial  Assistant  to  the  Deputy 
Assistant  Secretary  for  Single  Family 
Housing,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  708-2733 

RIN:  2502-AHlO 


1529    RISK-SHARING  HOSP!''t. 
MORTGAGE  INSURANCE  PROGRAM 
(FR-3914i 

Pnonry:  Other  Significant 

Reinventing  Govemrnpn^.  jYiis 

. u.ci.icLKj.ig  lb  jjaiv  ui  \.i,e  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

Legal  iuthcrty:  12  USC  1715z 

CFR  Citation:  24  CFR  242 

Legal  Deadline:  None 

Abstract:  i  ms  rule  implements  a 
program  under  which  the  Secretary  will 
be  authorized  to  enter  into  risk-sharing 
agreements  with  mortgagees  to  facilitate 
the  financing  of  hospitals.  The  concept 
of  risk-sharing  is  one  of  the 
underpinnings  of  the  Federal  Housing 
Administration's  (FHA's)  reinvention 
efforts  and  is  critical  to  our  intensified 
focus  on  customer  service.  The  hospital 
risk-sharing  initiative  is  one  component 
of  a  comprehensive  risk-sharing 
strategy  for  all  FHA  program  types  to 
assure  that  FHA  has  a  method  of 
reducing  its  exposure  and  strengthening 
its  financial  and  actuarial  positions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/04/96  61FR64414 


hUUH,  h. •,!.•'..;    K.-yisfrr   '  Vol.  63.  N'n    :M6    '  Mnndnv    Nnvpmbpr  n    1Q08    '   Tnififd   Agenda 


HUD     OH 


Final  Rule  Stage 


Action 


DM* 


FR  CH» 


NPRM  Comment 
PefiodEnd 


02A)3«7 


Requlatory  FiexiDility  An.iiysis 

Government  Levpts  AttfHftfHl:  None 

Aqf^ncy  Contiict:  )unn  L.  bepulveda. 
mI  Mortgage  Insurance 
Staff.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing 
Phone:  202  708-0599 

RIN:  2502-AG53 


1530    •  SUPPORTIVE  HOUSING  FOR 
THE  ELDERL  V  AND  PERSONS  WITH 
DISABILiTltS    CLARIFICATION  OF 
EXEMPTION  FROM  RENT  CONTROL 
iFR-4346) 

Prionty        'istantive,  Nonsignificant 

Leqal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  891 

LtHj.tl  Dt^adlinc    None 

Abstract:  This  final  rule  would  clarify 

J        dl  rent  control  laws  are 
preempted  for  supportive  housing 
projects  assisted  by  HUD  with  capital 
advances  or  related  rental  assistance 
contracts  under  section  202  (projects 
for  the  elderly)  or  section  811  (projects 
for  persons  with  disabilities)  programs. 
HUD's  current  regulations  on  rent 
control  were  adopted  when  supportive 
housing  for  the  elderly  and  persons 
with  disabilities  were  assisted  under 
the  old  section  202  direct  loans 
program.  The  final  rule  will  reflect  that 
the  successor  capital  grant  programs 
serving  the  same  purposes  are  not 
>;i!}.i.^  t  to  local  rent  control. 

Timetable: 


Action 


Date 


FR  CIt* 


Final  Action  1 1/00/98 

RfM:julatory  FlpiibiMty  An,i(ysis 
RequirfKl 

SmaM   Enfitifs  A*'ts:,  t.K!     No 

Govprnrnent  L.fveis  A?»!H:ted: 

Agency  Contact:  Charles  Wehrwein. 
Deputy  Assistant  Secretary  for 
Mu  hi  family  Programs,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing 


Phone:  202  708-2495 


1531  RESPA    DISCLOSURE  OF  FEES 
PAID  TO  RETAIL  LENDERS 
(BROKERS)  {FR-3780J 

Regulatory  Plan:  This  entry  is  Seq.  No. 
)■)  111  t'avx  ii  oi  this  issue  of  the  Fe<leral 
Register. 

BIN:  2502-AG40 

1532  AMENDMENT  TO  RESPA, 
EXEMPTION  FOR  EMPLOYER 
PAYMENTS  TO  EMPLOYEES  WHO 
MAKE  LIKE-PROVIDER  REFERRALS, 
AND  OTHER  AMENDMENTS  (FR-4173) 

Prionty;  Other  Significant 

Legal  Authority:  12  USC  2601  to  2617; 
42  USC  ,3535(d):  PL  104-208 

CFR  Citation:  24  CFR  3500 

Legal  Deadline:  None 

Abstract,  i  lu:  iJepartment  is 
considering  a  new  exemption  under 
Regulation  X.  its  regulation 
implementing  the  Real  Estate 
Settlement  Procedures  Act  of  1974 
(RESPA).  The  exemption  would  allow 
payments  by  an  employer  to  its  own 
bona  fide  employees  for  the  referral  of 
settlement  service  business  to  an 
affiliated  settlement  service  provider, 
provided  that  the  settlement  service 
business  that  is  referred  is  the  category 
of  settlement  service  as  provided  by  the 
employer  of  the  employee  making  the 
referral,  the  employee  makes  the 
affiliated  business  arrangement 
disclosure  as  provided  in  24  CFR 
section  3500.15.  and  the  employee 
making  the  referral  does  not  perform 
any  other  category  of  settlement  service 
in  the  same  transaction.  This  rule  also 
implements  two  amendments  to  RESPA 
in  recent  legislation.  One  concerns 
referrals  of  settlement  service  business 
through  telemarketing,  in  writing,  or 
through  electronic  media.  The  other 
concerns  mortgage  servicing  sales  or 
transfers. 
Timetable 


AcUon 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


05A)9/97  62  FR  25740 
07/08/97 

12AX)/98 


Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Affected:  None 

Agency  Contact:  hiviii  K   Williamson,. 
Director,  Office  of  Consumer  & 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-6401 

RIN:  2502-AC88 


1533   •  RESPA  STATEMENTS  OF 
POLICY  REGARDING  CERTAIN 
PRIVATE  MORTGAGE  INSURANCE 
ARRANGEMENTS  (FR-4342) 

Pnorlty:  (  )ther  Significant 

Legal  Authority:  12  USC  2601  et  seq; 

-;.  ;  -.1    !':  (^:  .!i 

CFR  Citation;  .4  (  hK  JSOO 

Legal  Deadline:  None 

Abstract:  These  four  statements  of 
policy  set  forth  the  I w  pari ment's 
interpretation  under  the  Real  Estate 
Settlement  Procedures  Act  (RESPA)  (12 
U.S.C.  2601  et  seq.)  of  the  legality  of 
certain  arrangements  involving  private 
mortgage  insurers  and  lenders,  and  are 
issued  under  the  authnntv  of  RESPA 
and  Regulation  X  (i;4  (  f  K   r.in)  4(a)(ii)). 
These  statements  of  polx  \  aiiahzc  the 
applicability  of  section  a  of  RtSPA  to 
Lender  Paid  Mortgage  Insurance,  to 
captive  reinsurance  arrangements,  to 
the  Performance  Notes  prograon  and  to 
agency  pool  insurance. 

Timetable: 


Action 


Date 


FR  Cite 


.i    A    t'r>n 


OP'OCP? 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected;  None 

Agency  Contact:  David  R.  Williamson, 
Director.  Office  of  Consumer  & 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-6401 

RIN:  2502-AH19 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


Cornpiete<3  Ac;.:3'"s 


1534.  PORTFOLIO  REENGINEERING 
TRANSITION  PROGRAM  GUIDELINES 
-  FY  1998  (FR-4162) 

Prionty:  Other  Significant 

CFR  Citation:  24  CFR  000 

Completed: 

Reason 


Date 


FR  Cite 


\..'h(f  07'0T98  63  FR  36130 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  D^,  Sui.ivan 
Phone:  202  708-2121 


RIN:  2502-AHl  f 


1535.  •  SECONDARY  MARKET  FOR 
NONCONFORMING  MORTGAGE 
LOANS  TO  LOW-WEALTH 
BORROWERS  (FR-4348) 

Priority:  Other  Significant 

Legal  Autfiority:  FY  1998 
.\ppropnatiuns  .\ct  PL  105-65; 
approved  10/27/97 

CFR  Citation:  24  CFR  000 

Legal  Deadline:  None 

Abstract:  1  nis  advance  notice  of 
proposed  rulemaking  solicits  public 
input  regarding  a  demonstration 
program  established  in  HUD's  FY  1998 
Appropriations  Act.  That  Act  set  aside 
$10  million  in  funds  for  use  by 
nonprofit  organizations  to  demonstrate 
methods  of  expanding  homeownership 
opportunities  for  low-income  borrowers 
through  expanding  the  secondary 
market  for  nonconforming  home 
mortgage  loans. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 

ANPRM  Comment 

Period  End 
Wrtfxirawn 


08/04/98  63  FR  41 702 
09/03/98 


10/19/98 

Regulatory  Flexibility  Analysis 
Required:  N. 

Small  Entities  Affected;  \n 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris. 
Director,  Home  Mortgage  Insurance 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 


Phone:  202  708-2121 
RIN:  2502-AH20 


1536.  TERMINATION  OF  AN 
APPROVED  MORTGAGEE  S 
ORIGINATION  APPROVAL 
AGREEMENT  (FR-4239) 

Prionty;  Substantue,  Nonsignificant 

CFR  Citation:  24  CFR  201;  24  CFR  202; 
24  CFR  203 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  08/18/98  63  FR  44360 

Final  Action  Effective     09/1 7/98 

Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  Murray 
Phone:  202  708-1515 

RIN:  2502-AG99 


1537    SUSPENSION  OF  NEW  LEASES 
UNDER  THE  SINGLE-FAMILY 
PROPERTY  DISPOSITION  HOMELESS 
PROGRAM  (FR-4275) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  291 

Completed: 

Reason 


Date 


FR  ate 


WitfKlrawn 


10/19/98 


Regulatory  Flexibility  Analysis 
Required:  ';  ndetermi]-.<  ■: 

Government  Levels  Affected:  Local 

Agency  Contact:  Kitty  Woodley 
Phone:  202  708-0317 

RIN:  2502-AH06 


1538.  MULTIFAMILY  HOUSING 
MORTGAGE  AND  HOUSING 
ASSISTANCE  RESTRUCTURING 
PROGRAM  (MARK  TO  MARKET)  AND 
RENEWAL  OF  EXPIRING  SECTION  8 
PROJECT-BASED  ASSISTANCE  (FR- 
4298) 

Completed: 

Reason 


Date 


FR  ate 


Transfer  Development  10/21/98 
to-RIN2501-AC57 


'539    •  INTERSTATE  lAND  SA^ES 
DISPOSITION  FEES    CHANGE  iN 
MAILING  ADDRESS  AND  AU^hQRTY 
TO  MAKE  ELECTRONiC  PAYMEN-T 
(FR-4365) 

Pnonty:  Substantive,  Nonsignificant 

Legal  Authcnty:  15  USC  1718 
CFP  Citation:  24  CFR  1720 

Legal  Deadline,  None 

Abstract:  The  rule  will  change  the 
iutiiiiug  address  for  fees  under  the 
Interstate  Land  Sales  Registration  Act, 
and  permit  the  fees  to  be  paid 

elertrnnically. 

Timetable: 


Action 


Date 


FR  at* 


Final  Action  10/08/98  63  FR  54330 

Final  Action  Effective     1 1  /09/98 

Regulatory  Fiexib-iiry  Ai-a'ysis 

Pequifec    '■ 

Goverrimen!  Levels  At^ecied:  None 

Agency  Contact:  Elizabeth  Cocke. 
Special  Assistant,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  Office  of  Consumer 
and  Regulatory  Affairs 
Phone:  202  708-6401 

RIN:  2502-.AH77 


1540    METAL  ROOFING  FOR 
MANUFACTURED  HOuSING- 
INTERPRETATlvE  BULlE^IN  ;f'R 
427'! 

P^onty:  Substantive.  Nonsignificant 

C^R  C  laion:  24  CFR  3280 

Compietec; 
feasor 


Date  FR  Ota 


RIN:  2502-AH09 


Mei  yeo  -  with  RIN  08/1 4/98 

2502-AH17(FR- 
•:337) 

Regulatory  riexibiHty  Analysis 
Required    '. 

Government  Levels  Affected:  None 

Agency  Contact:  David  R.  Williamson 
Phone:  202  708-6401 

RIN:  2502-AH05 


ti !  turn, 


,t.    Ki";isi.T    /  Vol    m    \',i    7ir>   /■  V'^'T-i'-'v    N'-'VPr^ihpr  P    1198   '  I'nifipH   Aurnrln 


DtPARTMFNT  Of    HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 

Of*i.:»'    ,:)f   ComfTiijn!ty   PLinninq   /inf.;   DevMopment   (CPD) 


Proposed  Rule  Stage 


">4'     JOMMUNiry  DEVEl.OPMtNT 

ml:. k: K  G rant  P R OG R&M; 

N  AGONAL    O0Jt''::"iVE    ANT 

:-- ■  RE  AMLiNtNG  v-HANCitG  if'M.4!44' 

Pnonty:  Substantive,  Nonsignificant 

?:••  n  vfnting  Government:  This 
ruifiiuilung  IS  part  of  the  Reinventing 
Government  effort.  It  will  revise  taxi  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Leg  1    A  ,rhoi1ty:  42  USC  3535(d);  42 
US  ..5321 

CFP       tation:  24  CFR  570 

.  fH:;.!!  DtMdIine:  None 

".;>%«'  ict  This  rule  would  make  a 
vanoty  of  changes  and  clarifications  to 
the  regulations  for  the  Community 
Development  Block  Grant  (CDBG) 
Entitlement  program.  This  rule  would, 
in  part,  codify  statutory  changes  made 
by  section  225  of  the  Omnibus 
Consolidated  Rescissions  and 
Appropriations  Act  of  1996  and  section 
8071a)  of  the  Housing  and  Community 
Development  Act  of  1992   This  rule 


would  also  make  further  changes 
necessary  to  conform  the  CDBG  and 
HOME  programs,  particularly  in  regard 
to  national  objective  requirements,  and 
make  other  changes  to  the  national 
objectives  regarding  job  retention  for 
low-  and  moderate-income  persons. 
This  rule  would  further  advise  grantees 
amd  subrecipients  regarding  the  need  U) 
net  all  applicable  credits  from  costs  to 
be  paid  with  CDBG  funds.  An  OfTice 
of  Inspector  General  (OIG)  audit  found 
that  applicable  credits  have  not  always 
been  properly  netted  from  costs  before 
the  costs  were  paid  with  CDBG  funds. 
Other  changes  are  needed  to  codify 
new  eligible  activities  and  to  make  it 
easier  for  grantees  to  carryout  joint 
CDnr.  ,in,!  HOME  activities. 


Tlmet-iDie. 


Action 


FP   Citp 


NPRM  03/00/99 

NPRM  Comment  05/00/99 

PenodEnd 

;U-q;.,     it     ry   Flexibility    An.)  y,   S 

Hequ  rtHi    \ 

Goyfrn.Tif!!!   [.e-vpis   AfU»<.le<l     L.ocal 


Agency  Contact:  LViuiiT-  Mdguire- 
Zinni,  Director.  Entitlement 
Communities  Division,  Department  of 
Housing  and  Urban  Development. 
Office  of  Community  Planning  and 
Development 
Phone:  202  708-1577 

RIN    JSOft-ABOO 


1S42    CDBG  SLUP^. BLIGHT  NATIONAL 
OBJECTIVE  RULE  (FR-4260) 

Regulatory  Plan,  rhis  entry  is  Seq.  No. 
40  in  Part  II  of  this  issue  of  the  Federal 

Rt't;ist»T 

RIN    .       -      '.r>.; 


1543  CLARIFICATION  OF  THE 
NATURE  OF  REQUIRED  CDBG 
EXPENDITURE  DOCUMENTATION  (FR- 

4261) 

Regulatory  Plan  This  entry  is  Seq.  No. 
4  1  ill  Part  II  of  this  issue  of  the  Federal 
Rpnister. 

RIN    J506-AB95 


DEPAPTMEN^    C)f    MOUSING    AND    URf3AN    DEVELOPMENT    (HUD) 
Office  ot  Community  Planning  and  Developmfmt   (CPD) 


Final  Rule  Stage 


'•>44    (Dfit.  f'RO»;.RAM  f^un  STATES; 
COMMUNITY   RE  ViTALi/ATlQN 
s  'HATE  G  r  RE  OUIRE  ME  NTS   1 
MISCE  LLANEOUS  TEt;HNK;.A, 
AMENDMENTS  ,f  R  4O8IJ 

''      f'^v  nsignificant 

Hfinweniiny  Goweirunent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
roqiiin'mt^nts 

Lf-gdi  Ajtnor  ty:  42  USC  3535(d):  42 
USC  JOOl  to  Jbl9;  42  USC  5300  to 
5320;  42  USC  11331  to  11388;  42  USC 
12701  to  12711;  42  USC  12741  to 
.....     5  .  .,^  J2901  to  12912 

OR  C  U)!ioo    '4  CFR  91;  24  CFR  570 

i.  ♦'q.ii  Deadline,  None 

Anstr  K-t:  This  rule  implements  the 
Coiiununity  Revitalization  Strategies 
concept  into  the  State  CDBG  program. 
This  concept  will  provide  States 
additional  flexibility  in  meeting  certain 
requirements  regarding  the  program's 
national  objectives  and  pubUc  benefit. 
This  rule  also  makes  several  technical 
amendments  to  correct  errors  from 


previous  rulemaking  and  to  enhance 
and  clarify  the  regulation  These 
amendments  are  consistent  with  recent 
changes  to  the  Entitlement  CDBG 
program.  This  rule  will  be  merged  with 
the  "CDBG  Program  for  States:  Program 
Income"  rule  (FR-4067)  when 
published  as  a  final  rule. 

Timetable: 

Action  Date  PR  Cite 

1(V22/96  61  FR  54914 
11/21/96 

C2/16/97 


Irrlenm  Final  Ruie 
Intenm  Final  Rule 

EWectfve 
Intenm  Final  Rule 

Comment  Perwd 

End 
Final  Action 


11/00/98 


Regulatory  Flexibility  An.ilysis 

Required 

Governrrmni  Levels  Attected    None 

Agency  Contiict:  Steve  Johnson, 
Uiroctur.  State  and  Small  Cities 
Division.  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-1322 

RIN:  2506-AB83 


1S45    COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM;  SECTION 
108  APPLICATION  REQUIREMENTS 

(FR-3298) 

Pnonty:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

;  v..i:;;.aK^iig  .^  pari  ol  the  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

Legal  Authority:  42  USC  3535fd);  42 

-  1  to  5320 

CFR  Citation    24  CFR  570 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
jppi.v-atiun  procedures  of  the  section 
108  Loan  Guarantee  program  in  order 
to  conform  those  procedures  to  the 
Consolidated  Plan  submission  process. 
Timetable: 


Act  ton 


FR  Cite 


NPRM 

NPRM  Comment 

PenodEnd 
Second  NPRM 
Final  ActKxi 


11/12/93  58FR60088 
01/11/94 

09/26/96  61  FR  50654 
01/00«9 
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HUD— CPD 


Final  Rule  Staae 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Webster, 
Din^Liur,  Fiiiiuicial  Management  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development 
Phone:  202  708-1871 

RIN:  2506-AB43 


1546.  SECTION  108  LOAN 
GUARANTEE  PROGRAM  (FR-4039) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 

niifni.ik:;,^;  ,n  {..i,-;  w,'  ;t,e  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

rt'quircriH'nts 

Legal  Authority:  42  USC  3535(d);  42 
USC  5300  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  rule  removes  misleading 
and  unnecessary  language  from  the 
•regulations  that  govern  security 
requirements  for  loans  guaranteed 
under  the  section  108  Loan  Guarantee 
Program 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  N 

Govemment  Levels  Affected:  None 

Agency  Contact:  Paul  Webster, 
Dirtjt.tor,  Financial  Management  Div., 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development 
Phone:  202  708-1871 

RIN:  2506-AB80 


1547    COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAMS  FOR 
STATES;  PROGRAM  INCOME  (FR- 
4067) 

Pnonty:  ( )ther  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streeimline 
requirements. 

Legal  Authority:  42  USC  3535(d);  42 
USC  5300  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  rule  will  make  many 
small  changes  and  clarifications  to  the 
regulations  for  the  State  CDBG  Program 
This  rule  will  allow  States  to  apply 
additional  requirements  to  units  of 
general  local  govemment  that  are  not 
inconsistent  with  statutes  and 
regulations.  It  will  clarify  the  standards 
for  spending  funds  outside  the 
recipient's  jurisdiction.  It  will  clarify 
the  confiict  of  interest  provisions,  and 
update  the  national  objective  of  benefit 
to  low-  and  moderate-income  persons. 
It  will  also  make  conforming  changes 
to  update  the  regulations  based  on 
recent  statutory  amendments.  This  rule 
will  be  merged  with  the  "CDBG 
Program  for  States:  Community 
Revitalization  Strategy  Requirements" 
rule  (FR-4081)  when  pubUshed  as  a 
final  nile 

Timetable; 


Action 


Date 


FR  Ote 


NPRM 

NPRM  Comrr>en' 
Penod  End 

Final  Action 


03/11/97  62  FR  11284 
05/12/97 


11/00/98 

Regulatory  Flexibility  Analysis 
Required:  .No 

Govemment  Levels  Affected:  None 


Agency  Contact:  Steve  Johnson, 
^..cv,,^;.  iioic  and  Small  Cities 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-1322 

RIN:  2506-AB82 


154S  EMERGENCV  SHEi-^ER 
GRANTS  PROGRAM  (FR-4330) 

Pnc'ty  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  11371  et  seq: 

42  use  3535(d) 

CFR  Citation    j4  CFR  576 

Legal  Deadline:  None 

Abstract  The  regulatory  changes  to  be 
made  by  this  rule  include  technical 
corrections  to  the  Emergency  Shelter 
Grants  (ESG)  Program  final  mle 
published  on  October  2,  1996.  and  also 
revisions  to  CPD's  implementation  of 
IDIS.  an  automated  payment  and 
reporting  system. 

Timetable: 
Action 


Date 


FR  at* 


Final  Action 


02/00/99 


Regulatory  Flexibility  Ana'ys'S 
Required    \ 

Small  Entities  Atiected-  Nn 

Govemment  Levels  Affected,  .^ocal 

Agency  Contact.  John  Garrity,  Director. 
Office  of  Special  Needs  Assistance 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-4300 

RIN:  2506-AB99 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Otflce  of  Community  Planning  and  Development  (CPD) 


Lonq-Terrn   Actions 


1549.  ADMINISTRATIVE  GUIDELINES 
FOR  CPD  PROGRAMS;  SECTION 
102(D)  LIMITATION  ON  COMBINING 
OTHER  GOVERNMENT  ASSISTANCE 
WITH  CPD  HOUSING  ASSISTANCE 
(FR-3135) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  .None 


Legal  Deadline:  None 

Abstract:  This  document  sets  forth  the 
administrative  guidelines  the  Office  of 
Community  I'lanning  and  Development 
will  follow  in  determining  on  a  case- 
by-case  basis,  that  the  amount  of 
assistance  being  provided  by  HUD  for 
a  specific  housing  project  for  which 
other  govemment  assistance  is  also 


being  made  available,  is  not  more  than 
is  necessary  to  make  the  assisted 
activity  feasible  after  taking  into 
account  the  other  govemment 
assistance.  HUD  is  required  to  make 
these  determinations,  and  to  so  certify, 
under  section  102(d)  of  the  Department 
of  Housing  and  Urban  Development 
Reform  Act  of  1989  for  certain  CPD 
programs. 


ti  1  H  1  U 


<l.'i,t;    Kfv;isttT   '  V-i    *^''    No    21fi    '  Mnnrinv    N'ovprnhor  H    IQOR    '   I'r.ifi'^d   Aeondn 


HUQ     CPD 


Long-Term  Actions 


Timetablfl: 
Action 


NPRM 


DM*  FR  CM* 


(XVOtVOO 


Requlatory  Flexibility  Analysis 

RequirfM:}    ' 

Governmfn!  Levels  Atlected    Mone 

Agency  Contact    Robert  LXincan, 
.\-.,-^i>iciiii  i>uf<  iiii.  Office  of  Block 


L.rants.  Department  ot  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-3587 

RIN-  2506-AB74 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 

Office   of   Commufv-ty   Pianninq   .ind   Development   (CPD) 


Completed  Actions 


'b'M    NEW  EMPCWFRMFN'   ZONfS  Completed: 


Pnor  ty:  Other  Significant 
oFR  Citdtion:  24  CFR  597 


Heasor. 


FR  CIt* 


Government  Levels  Affected:  i)tate, 


FinalActioo  10/02/98  63 FR 53262       Agency  Contact:  LHimis  Kane 

Final  Action  Etiective     11/02/98  Phone:202  708-6339 

Pequlatory  FlexibiHty  Analysis 
RtHjuired      . 


RIN    J506-AB97 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 

Government  Nation,)!  Mortq<jqe   Association   (GNMA) 


Prop>osed  Rule  Stage 


'S5i     GlNNie    MAE       HNANCf    • 
NAHASDA  IMPLEMEN^'ATION  ;rn^ 

p'lorfy:  Substantive,  Nonsignificant 

veg.ii  A.jthonty:  PL  104-330 

:FR     itxition:  24  CFR  300.3;  24  CFR 
•     TO;  24  CFR  340 

LtHjcii  De.idUne:  None 

ADstract    section  701(c)  of  the  Native 
Amencan  Housing  Assistance  and  Self- 
Determination  Act  of  1996  permits 


Ginnie  Mae  to  securitize  loans 
guaranteed  by  the  Secretary.  This  rule 
will  make  amendments  to  the  Ginnie 
Mae  regulations  to  reflect  this  change 
and  to  make  certain  technical 
amendments  to  the  Ginnie  Mae 
regulations. 

Timetable: 


Action 


DM* 


FR  Cite 


NPRM 

11/00/98 

NPRM  Comment 

01/00/99 

PenodEnd 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Attected:  None 

Agency  Contact:  Nicholas  Shelley, 
Acting  Vice  [-"resident  for  Policy 
Planning  and  Risk  Management, 
Department  of  Housing  and  Urban 
Development,  Government  National 
Mortgage  Association 
Phone:  202  708-4141 

RIN:  2503-AAll 


DEPARTMENT  O^  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 

(jCivernment   N.itionji    Mortqaqt-    Association    (GNMA) 


Final  Rule  Stage 


''>fi2    GINNlfc    MAt 
REPORHNG  iFR  4  5,. 


iNANCJAL 


f  w       t.ition:  24  CFR  320.10 

.  ^j.c  De.KJiic.e:  None 

Atibtcjct:  This  final  rule  eliminates  the 
pbyiitcal  certificate  backing  for  each 


Cinnie  Mae-guaranteed  security  and 
permits  a  true  book  entry  system. 


Pr,  ,r  ry:  Substantive,  Nonsignificant  TlmeUDie. 


Leg..    Au-cr  ty:  12  USC  1721(g)(1);  42      Actloo 


Date 


FR 


Regulatory  Flexibility  Analysis 
Required    '■ 

Government  Levels  Affected:  None 

Agency  Contact   Thomas  R.  Weakland, 

; : — — r — vice  tresuient  lur  Procram 

rnenmF,naRu|e          09^/98  63FR51249      Administration.  DepaSment  of  Housing 
Irrtenm  Frnal  Rule  10/26/98  i  ii_i r^ i L <- ° 

Eflectrve 
Intenm  Final  Rule 

Comment  Period 

End 


11/23/98 


and  Urtjan  Development.  Government 
National  Mortgage  Association 
Phone:  202  708-2884 

RIN    ^503-AAl2 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Proposea  Rvjte  Stage 


1553.  FAIR  HOUSING  PLANNING 
PERFORMANCE  STANDARD  (FR-4133) 

Regulatory  Plan:  This  entry  is  Sec,   \ 

4.:  ;r.  T.irl  11  of  this  issue  of  the  Federal 
Re^istpr 

RIN:  2529-AA81 

1554.  •  CERTIFICATION  AND 
FUNDING  OF  STATE  AND  LOCAL 
FAIR  HOUSING  ENFORCEMENT 
AGENCIES  (FR-4392) 

Priority:  s  ihsian.tive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 

requirements. 

Legal  Authority:  42  USC  3601  to  19; 

4 ...  r  s{    -i  =^  :■!  5 1 0 

CFR  Citation:  .4  (,;  R  115 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
diiiend  ilie  regulation  to  allow  for 
changes  caused  by  departmental 
reform;  FHEO  reorganization,  and 
improve  program  implementation. 

Timetable: 


Action 


Date 


FR  Cit« 


NPRM 

12/00/98 

NPRM  Comment 

02/00/99 

PenodEnd 

f 

DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


1555.  IMPLEMENTATION  OF  THE 
HOUSING  FOR  OLDER  PERSONS  ACT 
OF  1995  (FR-4094) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3601  to  3619; 
42  USC  3535(d) 

CFR  Citation:    4  CFR  100 

Legal  Deadline:  None 

Abstract:  The  Housing  for  Older 
I'urbuns  Act  (HOPA)  of  1995  (Pub.  L. 
104-76),  signed  into  law  on  December 
28,  1995,  amends  the  "55  and  older 
housing"  exemption  to  the  Fair 
Housing  Act's  (the  Act)  prohibition 
against  discrimination  based  on  familial 
status.  The  HOPA  eliminates  the 
requirement  that  "housing  for  older 
persons"  have  significant  services  and 
facilities  for  their  residents  and 
establishes  a  good  faith  reliance  defenst 
for  monetary  damages  based  on  the 
housing  provider's  legitimate  belief  that 
the  housing  was  entitled  to  an 
exemption.  In  order  to  qualify  for  the 
"55  or  over  housing"  exemption,  a 
housing  community  must  be  able  to 
meet  the  following  criteria:  1)  at  least 
80  percent  of  the  units  are  occupied 
by  at  least  one  person  55  years  of  age 
or  older  per  unit;  2)  the  publication  and 
adherence  to  policies  and  procedures 
which  demonstrate  an  intent  by  the 
owner  or  manager  to  provide  housing 
for  persons  55  years  of  age  or  older; 
and  3)  verification  of  the  ages  of  its 
residents  through  reliable  surveys  and 
affidavits. 


Timetable: 
Action 


FR  Ctt« 


NPRM 

NPRM  Commenl 

Pertod  End 
Final  Action 


01/14/97  62  FR  2000 
03/17/97 


1  p/ncgfi 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sara  k.  Pratt, 
Director,  Office  of  Investigations, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity 
Phone:  202  708-0836 

RIN:  2529-AA80 

1556.  ECONOMIC  OPPORTUNITIES 
FOR  LOW-  AND  VERY-LOW-INCOME 
PERSONS  (FR-2898) 

Priority:  Other  Significant 

Reinventing  Government:  This 

ret  ::..>., :,w       ;  .rl  of  the  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

Legal  Authority:  42  USC  1450:  42  USC 

3301;  12  USC  1701u;  42  USC  3535(d) 
CFR  Citation:  24  CFR  135 

Legal  Deadline: 

F  :,  .     ^-  c.atory,  April  28,  1993. 

Abstract:  The  regulations  at  24  CFR 
135  were  revised  substantially  to 
incorporate  the  statutory  amendments 
in  the  Housing  and  Community 


Reg'iiatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected    O^vemmental 
Junsdictions 

Government  Levels  A»fpcted:  State, 


Agency  Contact:  Ivy  Davis,  Director. 
FHIP/FHAP  Support  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity 
Phone:  202  708-1992 

RIN:  2529-AA85 


Ftna'  Rule  Staoe 


Development  Act  of  1992,  to  reflect 
certain  changes  in  the  design  of  the 
Department's  programs  that  are  subject 
to  the  section  3  regulations  to  clarify 
the  obligations  of  individuals  and 
entities  subject  to  the  requirements  of 
section  3,  and  to  simplify  the 
Department's  administration  of  section 
3  requirements.  The  final  rule  may 
make  further  revisions  in  response  to 
public  comment. 


Timetable 

Action 

DM 

FR  CIt* 

NPRM 

10/08«3 

58  FR  52534 

Notice 

11/09/93 

58  FR  59423 

Notice  Comment 

12/08«3 

Period  End 

interim  Final  Rule 

06/30/94 

59  FR  33886 

Interim  Final  Rule 

08«)1/94 

Effective 

Interim  Final  Rule 

08/29/94 

Comment  Period 

End 

Extension  of  Effective 

05/31/95 

60  FR  28325 

Period  of  interim 

Rule 

Extension  Effective 

06/30/96 

Final  Action 

11/00/98 

Regulator^  FiexiDi::t>  Ar,a  ys,s 
Required:  No 

Governm.ent  Levels  A*^e<-ted:  State, 

Agency  Contact:  John  Waller,  Program 
Manager.  Office  of  Economic 
Opportunity.  Department  of  Housing 
and  Urban  Development.  Office  of  Fair 
Housing  and  Equal  Opportunity 


t.  !  H  iJ 
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HUD-     FHEO 


Final  Rule  Stage 


Phone:  202  708-2251 
»IU    „'529-AA4q 


'j6'  wiviL  money  penalties  for 

FAIR  HOUSiNG  ACT  VIOLATIONS  (FR- 

43021 

Drio"tv     rther  Significant 

Legal  Authority:  29  USC  794:  42  USC 
2000d-l:  42  USC  3601  to  3619;  42  USC 
5301  to  5320;  42  USC  6103;  42  USC 

3 


c  T  e  (  ,i  1 


Cf  P  C  t.Ui    n    24  CFR  180 

I  T'qj!  D«<KJiine:  None 

ADst'n :t   This  rule  finalizes  the 
policies  and  procedures  described  in 
HUD's  December  18.  1997  proposed 


rule.  SpeciHcally.  the  final  rule 
interprets  the  Fair  Housing  Act  to 
clarify  that  an  Administrative  Law 
ludge  (ALJ)  may  assess  more  than  one 
maximum  civil  penalty  against  a 
respondent  in  a  given  case,  where  the 
respondent  has  committed  separate  and 
distinct  acts  of  discrimination.  The 
final  rule  is  also  part  of  President 
Clinton's  "Make  'Em  Pay"  initiative, 
which  is  designed  to  fight  housing-^ 
related  acts  of  hate  violence  and 
intimidation  with  increased 
enforcement  and  monetary  penalties. 
The  rule  describes  how  ALJs  apply  in 
determining  the  amount  of  a  civil 
penalty  to  assess  against  a  respondent 
found  to  have  committed  a 
discriminatory  housing  practirp 


DEPARTMENT    Of    HOUSlNCi    AND   URBAN   DEVELOPMENT    (HUD) 

Office   C)t    AdministratiO'"-'    {0A\ 


iSSri    HUD  ACUUIS:"^iON 
MEGULATiON  FO"  LEGAL   J^EMVICES 
CONTRACTORS  (FR-4291i 
Pnof'ty       ihstantive.  Nonsignificant 

L-tKidi  Authority:  40  USC  486(c);  42 
USC  J535(dJ 

CFR  Citation    48  CFR  2409;  48  CFR 
24S2 

LtHjai  Deadline:  None 

ADstr.K  'i    This  proposed  rule  would 
^...         ;..t;  HUD  Acquisition  Regulation 
(HUDAR)  to  require  offerors  and 
contractors  for  the  performance  of  legal 
services  to  identify  all  former  and 
current  cUents  in,  and  the  facts  and 


circumstances  of,  any  claims  against 
HUD,  any  matters  involving  HUD  as  a 
party,  and  any  matters  without  formal 
parties,  such  as  rulemaking  or 
attempting  to  influence  legislation  or 
pohcy.  in  which  HUD  has  a  direct 
interest.  HUD  would  use  this 
information  in  determining  whether  a 
f  ..nflw  I  nf  interest  is  present. 


imeiable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
PenodEnd 


11AXV98 

01/00/99 


Timetable; 

Action 


Date 


FR  at* 


12/18/97  62  FR  66488 
01/20/98 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 

Office  Of  Adminibtration  (OAj 


1 559.  HUD  ACQUISITION 
REGULATION— II  (FR-4115) 

P" o'^rv       :bsfnntive.  Nonsignificant 

i-tH^j!  AutrKfty    io  USC  486(c);  42 
USC  J535(d);  41  USC  251 

CFR  Citation:  48  CFR  2401 

Leqm  Df^adllne:  None 

ADstract.  This  rule  will  implement 
changes  stemming  from  the  "Federal 
Acquisition  Reform  Act  of  1996"  and 


subsequent  revisions  to  the  Federal 
.'\    :        ■  nn  Regulation. 

Timetabie: 


Action 


FR  Cue 


IrKedm  Final  Rute 


01/00/99 


Regulator-y  Fieiibility  Analysis 
Required      . 

Governmen!  Levels  Affected.  None 
Procu'^emen!   This  is  a  procurement- 
rulatetl  action  for  which  there  is  a 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action  12/00/98 

F  ia'  Achon  Effective     01  /00-'9f5 

Regulatory  Flexiblli"y  Analysis 
Required    \ 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Shaw,  Trial 
Attorney.  Department  of  Housing  and 
Urban  Development,  Office  of  the 
General  Counsel 
Phone:  202  708-1042 

RIN*  '^"^P^i- A,  AH  ' 


Proposed  Rule  Stage 


Regulatory  Fiexibility  Analysis 
Required:  '. 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
ruiatua  dctiun  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Edward  L.  Girovasi. 
Jr.,  Director,  Policy  &  Evaluation  Div. 
Office  of  Procurement  &  Contracts, 
Department  of  Housing  and  Urban 
Development,  Office  of  Administration 
Phone:  202  708-0294 

RIN;  2535-AA25 


Final  Rule  Stage 


statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Edward  L.  Girovasi, 
Jr.,  Director.  Policy  &  Evaluation  Ehv. 
Office  of  Procurement  &  Contracts, 
Department  of  Housing  and  Urban 
Development,  Office  of  Administration 
Phone:  202  708-0294 

RIN    2535-AA24 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  trie  Inspector  General  (HUDIG) 


Compietea  Aclioni; 


1560    PRIVACY  ACT  OF  1974: 
CONSOLIDATION  OF  EXISTING 
SYSTEMS  OF  RECORDS  INTO  SINGLE 
SYSTEM  OF  RECORDS  {FR-4283) 

Pnonty:  Substantive.  Nonsignificant 

CFR  Citation:  24  CFR  2003 


Completed; 
Reason 


Date 


FR  Cite 


yV  it  Indrawn 


08^1  Q/QR 


Regulatory  Flexibility  Analysis 
Required:     ndeterminec 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT   (HUD) 
Policy  Development  and  Research  (PD&R) 


Government  Leve  s  A*<t-ctec 
L'ndetermined 

Agency  Contact:  Philip  Kesaris 
Phone:  202  708-1613 

RIN:  2508-AAlO 


iP'etec  Ac'o' 


1561  COMMUNITY  DEVELOPMENT 
HISPANIC-SERVING  INSTITUTIONS 
WORK  STUDY  PROGRAM  (FR-4269) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  570 

Completed: 

Reason 


Date  FR  Cite 


Final  Action  09/10/98  63  FR  48437 

Pinal  Artpon  Effective      1 0'1 3/98 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Jane  Karadbil 
Phone:  2U2  7Ub-1537 

RIN:  252«-AAn7 

1562    REMOVAL  OF  THE  REPAYMENT 
REQUIREMENT  FOR  PARTICIPANTS 
IN  THE  COMMUNITY  DEVELOPMENT 
WORK-STUDY  PROGRAM  (CDWSPl 
(FR-4324) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  570 


DEPARTMENT  OF  HOUSING  AND   URBAN   DEVELOPMENT   (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


1563   •  RESIDENT  SURVEY 
INFORMATION  DISCLOSURE 
REQUIREMENTS— PRIVACY  ACT  (FR- 

4393) 

Pnonty;  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  552(a);  42  USC 

CFR  Citation:  24  CFR  901 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
ant  :.■;  HUD's  Privacy  Act  regulations 
by  describing  under  what 
circumstances  HUD  may  release 
information  obtained  from  a  resident 
survey.  This  rule  would  also  describe 
the  privacy  requirements  for  public  or 
private  entities  that  have  access  to  this 
data 

Timetable; 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 
Period  End 


04/00/99 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 
Undetermint'i.: 


Agency  Contact:  Christine  Jenkins, 
Real  Estate  Assessment  Center, 
Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary 
Phone:  202  755-7540 

RIN:  2577-AB84 


1564   •  QUALITY  ASSURANCE 
REVIEW  OF  INDEPENDENT  PUBLIC 
AUDITORS  BY  REAL  ESTATE 
ASSESSMENT  CENTER  STAFF  {FR 
4394) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  31  USC  ch  35;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  901 

Legal  Deadline   None 

Abstract:  1  nis  proposed  rule  would 
establish  generally  applicable 
requirements  for  HUD  Quality 
Assurance  reviews  of  parties  that  audit 
the  books  and  records  of  HUD  program 
recipients.  The  rule  would  address 
HUD  inspections,  HUD  review  of  work 
paper  prepared  by  Independent  Public 
Auditors,  and  HUD  enforcement  of  its 
right  to  such  reviews. 


Conipietec!: 


Date 


FR  ate 


Final  Action 


06/10/98  63  FR  31868 


Reguialcy  fif-x  d<-*")  A^'a  ys  ?- 
Required:  No 

Government  Lpve's  Averted:  None 

Agency  Contact:  Jane  Karadbil 

RIN:  2528-AA08 


Pi-oposea   Ruse  Staae 


Timetable 
Action 


Date 


FR  ate 


NPRM  06/00/99 

NPRM  Comment  08/00/99 

Period  End 

Regulatory  FieiibHity  tna'ys''^ 
Required    '. 

Small  Entities  Afie<::!eG    No 

GoveTiment  Levels  A^ected:  None 

Agency  Contact:  Peter  Beii.  Real  Estate 

'  ■        :         :.ter.  Department  of 
Housing  and  Urban  Development, 
Office  of  the  Secretary 
Phone:  202  755-7540 

RIN:  2577-AB85 

1565    DESIGNATED  HOUSING 
PROGRAM  AMENDMENTS  (FR  3yt4) 

Pnonry:  Other  Significant 
Reinventing  GoveTn-ient  This 
i,j.c.uK^i.g  .A  ^cii\  w,  \L.e  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1473e:  42 

USC  35 

CFR  C  tation:  24  CFR  945 


mm  ; 


Cllci  ,<!      Rfi'isttT 


1  r,    ■  \4,,,,,?,,_     V. ,,,,., ,,K,.n  <|     i<(()H       I'nifiofi    Ai'i-:-,; 


HU[>     PIH 


Proposed  Rule  Stage 


'.  fHjai  D»v)dMne:  None 

Abstract,  i  ,,v  proposed  rule  would 
amend  HUD"s  Designated  Housing 
Program  regulations  at  24  CFR  part  945 
to  implement  certain  new  requirements 
made  to  this  program  by  the  Housing 
Opportunity  Program  Extension  Act  of 
1996  (Pub.  L.  104-120.  approved  March 
28.  1996).  In  addition  to  implementing 
these  requirements  the  regulations 
would  be  streamlined  to  allow 
ail'  <uid  flexibility. 

TImetdDie; 


Phone:  202  619-8201 


ActkMi 


FR  at« 


NPRM 

NPRM  Comment 
PpfKXI  Frxi 


12AXV98 
02/00«9 


Ljr.vf>rr!f-!U'f:!  L  twcMi.  AJIwctod.  None 

Ageni.  y  C^jnuct  Gloria  Cousar,  Deputy 
Assistant  Secretary  for  Public  and 
Assisted  Housing  Operations. 
Dejjartment  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Fiousing 


1566    •  SECTION  8  MANAGEMENT 
ASSESSMENT  PROGRAM  (SEMAP) 
NEW  PERFORMANCE  INDICATORS 
(FR-43881 

Pnof'ty     )ther  Significant 

Le<j.i  Authority:  42  USC  1437a;  42 
LL...  ;  ;,  ,\  ,  iZ  USC  1437f;  42  USC 
3535(d) 

CFR  Cit.ition    24  CFR  985 

LtH^ti  DfMdiine:  None 

AOstract:  Under  the  section  8 
Management  Assessment  Program 
(SEMAP),  HUD  assesses  whether  local 
agencies  op>erate  the  tenant-based  rental 
assistance  programs  effectively.  SEMAI 
currently  measures  housing  agency 
performance  under  indicators 
representing  15  key  program  areas.  This 
rule  would  add  three  new  p>erformance 
indicators  to  SEMAP,  timeliness  of 
housing  assistance  payments  (HAPs)  to 
owners;  implementation  of  sf:reening 


and  termmation  policies  for  certain 
evictions,  for  drug-related  criminal 
activity,  and  for  disruptive  alcohol 
abuses;  and  for  deconcentration  of 

assistpd  families. 


Timetable- 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

PenodEnc) 


12AXV98 

02AX)/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Attected    (  k)vemmental 
junsdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Gerald  Benoit,  Acting 
Director.  Real  Estate  and  Housing 
Performance  Division.  Department  of 
Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN;  2577-AB83 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 

Office   of   Public   and   Indian   Housmq   (PIH) 


Final  Rule  Stage 


11>6  '    CEILING  RENTS  FOR  PUBLIC 
HOUSING  (FR  la^UVi 

Fv.or  ry:  other  Significant 

LH>qa!  Ajthor'ty:  42  USC  1437a;  42 
ii.si.,  14J/C;  4Z  USC  1437d;  42  USC 
1437f;  42  USC  1437n;  42  USC  3535(d) 

CFR  Ct.itK'     J4  CFR  5.  subpart  F 

I  fK^.ii  Oe.tdiine:  None 

ADstract    Ihis  rule  would  permit 
public  housing  agencies  (PHA)  to  adopt 
caps  on  rents  for  projects  or  dwelling 
units  that  are  assisted  under  the  U.S. 
Housing  Act  of  1937  and  that  are 
owned  and  operated  by  the  PHA.  The 
Balanced  Budget  Downpayment  Act  1 
amended  the  1937  Act  to  permit  the 
establishment  of  caps  or  ceiling  rents 
on  the  income-based  monthly  rental 
payment  that  reflect  the  reasonable 
market  value  of  the  housing,  but  are 
not  less  than  the  monthly  costs  (1)  to 
operate  the  housing  of  the  PHA;  and 
(2)  to  make  a  deposit  to  a  replacement 
reserve  (in  the  sole  discretion  of  the 
PHA). 


TimelaDie: 


Action 


Date 


FR  Cite 


NPRM  11/25/97  62  FR  62928 

NPRM  Commertt  01/26/98 

PenodEnd 

Final  Action  12/00/98 

RequLitory  Flexibility  Analysis 
F^eouired     No 

..'■ovprnmpnt  Levpis  Affpcted-  None 

Agency  Contact:  Fatncia  Amaudo. 
...  ;...^  i^;...  .;.yr.  Occupancy  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing 
Phone:  202  619-8201 

niN      -)77-AB75 


1568    HOUSING  OPPORTUNITY 
PROGRAM  EXTENSION  ACT  OF  1996 
IMPLEMENTATION  PROVISIONS  AND 
SECTION  8  CERTIFICATE,  VOUCHER. 
&  MODERATE  REHABILITATION 
ADMISSION  &  OCCUPANCY  POLICIES 
REVISIONS  (FR-4159) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1437a;  42 
L :.SC  14J7L,  42  USC  1437f;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  882;  24  CFR  982 

Legal  Deadline    None 

Abstract:  This  rule  amends  the 
jaii..,s5.i<ii  and  occupancy  requirements 
for  the  Section  8  Rental  Certificate, 
Rental  Voucher,  and  Moderate 
Rehabilitation  Programs  as  follows: 
makes  certain  applicants  ineligible  for 
admission  if  evicted  from  housing 
assisted  under  the  United  States 
Housing  Act  of  1937;  terminates 
assistance  to  tenant-based  certificate 
and  voucher  participants  evicted  for 
serious  lease  violations;  screens  out 
illegal  drug  users  and  alcohol  abusers; 
and  terminates  assistance  to  illegal  drug 
users  and  alcohol  abusers. 
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HUD— PIH 


Finai   Ruie  Staae 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


03/31/97  62  FR  15346 
05/30/97 

11/00/98 


Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Aflected:  None 

Agency  Contact;  Gerald  Benoit,  Acting; 
Dir>    '   :   Real  Estate  and  Housing 
Performance  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AB72 


1569   PUBLIC  HOUSING 
ASSESSMENT  SYSTEM  (FR-4313) 

Priority:  CJttier  bigniticant 

Legal  Authority:  42  USC  1437(d);  42 
l^      '4  ^-(i);  42  USC  3535(d) 

CFR  Citation:  24  CFR  901 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
Public  Housing  Management 
Assessment  Program  (PHMAP)  at  24 
CFR  part  901  to  establish  a  new  system 
for  assessing  public  housing  and  take 
into  account  the  roles  of  HUD's  Real 
Estate  Assessment  Center,  Troubled 
Agency  Recovery  Center,  and 
Enforcement  Center. 

Tmelable: 

Action  Data         FR  Cite 

NPRM  06/30/98  63  FR  35672 

NPRM  Comment  08/13/98  63  FR  40682 
Period  End 

■^inal  Artiop  ■'0'00'98 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Small  Entities  Affected:  Governmental 
jurisdictions 

Government  Levels  Affected:  State, 


Agency  Contact:  William  Thorson, 

Director,  Physical  Inspection 

Management.  Real  Estate  Assessment 

Center,  Department  of  Housing  and 

Urban  Development,  Office  of  the 

Secretary 

Phone:  202  755-0102 


1570    PUBLIC  HOUSING 
DEVELOPMENT  REGULATIONS  (FR- 
3569) 

Priority:  Ohpr  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
rpquirfiments 

Legal  Authority:  42  USC  1437c 

CFR  Citation:  24  CFR  941 

Legal  Deadline.  None 

Abstract:  This  rule  finalizes  a 
cdirp.'^"  nensive  revision  of  the  public 
housing  development  and  acquisition 
program  regulation  at  24  CFR  941.  This 
rule  will  respond  to  comments  received 
on  three  interim  rules.  The  first  of 
those  rules  redesigned  the  public 
housing  development  process  to  give 
housing  authorities  and  localities 
maximum  flexibility  in  developing 
public  housing  in  their  communities. 
The  second  of  those  rules  {FR-3919, 
RIN  2577-AB54)  provided  procedures 
to  permit  housing  agencies  to  enter  a 
partnership  with  an  entity  to  develop 
and  own  public  housing  properties  in 
mixed-income  developments  using  a 
mixed-financed  development  method. 
The  third  rule  (FR-4113,  RIN  2577- 
AB69)  streamlined  and  modified  this 
mixed  finance  component. 

Timetable: 


Action 


Date  FR  ate 


RIN    .: 


\H81 


Interim  Final  Rule  (FR-  05/02/96  61  FR  19708 

3919) 
Interim  Final  Rule  07/01  /96 

Effective  (FR  3919) 
Interim  Final  Rule  (FR    07/22/96  61  FR  3801 4 

3569) 
Interim  Final  Rule  08/21  /96 

Effective 
Interim  Final  Rule  09/20/96 

Comment  Penod 

End  (FR  3569) 
Interim  Final  Rule  (FR-  1 1/00/98 

4113) 
Final  Action  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  V-  - 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  State, 

Local 

Agency  Contact:  William  Flood, 
Director,  Office  of  Capital 
Improvements,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 


Phone:  202  708-1640 

RIN:  2577-AB37 


1571    PUBLIC  HOUSING  MIXED- 
FINANCE  PARTNERSHIP 
DEVELOPMENT— STREAMUNING    fR 
4113) 
Pnonty    0•^'r'  c^„„,r^.,^, 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
rpouir*^mpnt<. 

Legal  Authority    42  USC  1427b;  42 
USC  1437c;  42  USC  3535(d) 

CFR  Citation:  24  CFR  941 

Legal  Deadline:  None 

ADstract:  This  rule  will  streamline  the 
provisions  of  the  new  subpart  F  of  part 
941,  which  provides  for  mixed-finance 
partnerships  to  develop  public  housing. 
The  rule  is  needed  because  questions 
have  arisen  during  implementation  of 
the  existing  regulations  in  subpart  F. 
The  clarification  afforded  by  this 
removal  of  duplicative  language  will  be 
highly  beneficial. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 


02/00'99 


Regulatory  Fiexibi:.r>  Ana  ys^j- 
Requi^ed    '- 

GovernmenT  Levels  AMected:  None 

Agency  Contact:  David  Sowell, 
Director,  Office  of  Public  Housing 
Partnerships,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  401-8812 

RIN:  2577-AB69 


1572  PUBLIC  MOUSING  ADMISSION 
AND  OCCUPANCY  REFORMS  AND 
STREAMLINING  (FR-40S4i 

Regulatory  Plan:  This  entry  is  Seq.  No. 
4  .;.  i  art  ii  of  this  issue  of  the  Federal 
Register 

RIN:  2577-AB67 

1573  REPLACEMENT  HOUSING 
FACTOR  IN  MODERNIZATION 
FUNDING  (FR-4126) 

Pnonty       ••  •  ■    •  „      •  — — ; 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


f.  I  H  Hi 


f-.M.i..:    K,>,;istrr    '  V-1    '-^    \'"    ■>'<■    I  \4-"J-,v    Movembrr  0    1Q0R   '  Unified  Agondn 


hijD      PtH 


Final   Rule  Stage 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

Letjdi  Arthur  ty:  42  USC  1437l(k)(2)(B); 
42  USC  35J5(d) 

rrn  rit.flon:  24  CFR  968 

.  »Mj<i'  Deadline:  None 

ADstr.ict:  The  replacement  housing 
factor  would  offset  for  five  years  much 
of  the  loss  of  formula  share  funding 
due  to  the  reduction  of  units  as  a  result 
of  demolition,  disposition,  or 
conversion  from  October  1,  1996,  as 
long  as  the  reduced  units  are  not  in 
developments  receiving  MROP  or 
HOPE  IV  implementation  funding  and 
as  long  as  the  funds  conserved  by  the 
offset  are  used  for  approved 
replacement  housing. 

Tlrr!.''.>rv.» 


Action 


D«t* 


FR  cn* 


NPRM 

NPRM  Ckynment 

PenodEnd 
Ptnal  Action 


09/10/97  62  FR  47720 
12A)9/97 


11/00/98 

Mf'tju  .itory  Flexibility  Analysis 

'■!"'ii,. ''9d:  No 

juviirnment  Levuib  Artt-cted:  State. 
Local 

A:iency  Contact:  Rod  J.  Solomon. 
•<  luor  Director.  Office  of  Policy, 
Program  and  Legislative  Initiatives. 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing 
t* -me:  202  708-0713 

-iN:  2'i7?    .^R7^ 


*  -.  'i    AsSi  SSMf  N'   L>f    'Ht 
Ui  ASONABl.  f    fU  ViT  AUZA  'iON 
f'd  rt  KjTiA,,    Of-    Ct.  »TA!N   PuBLIC 
H(:)USIN(.  RF  UuiPf  0  B^   I  AW  ^rn 
■i  *  ,'0  i 

f^i'<:ju  .(!   fy  f*  in:  This  entry  is  Seq.  No. 
irt  11  u[  this  issue  of  the  Federal 

«IN:  2577-AB7q 

"--".    SECTION  d  RENT  A,    VOUCHER 
AND  CERTIFICATE    PROGRAMS 
SECTION  H  MANAGE  MEN' 
ASSESSMENT  PROGRAM  (SEMAP) 

,FR  ^<^m] 

p' onfy:  Other  Significant 

Hi.ti  A  ,-iorlty:  42  USC  1437f:  42  USC 
-^  use  1437a:  42  USC  1437c 
CFR  Citation:  24  CFR  985 


Legal  Deadline:  None 

Abstract;  Under  the  section  8 
Management  Assessment  Program 
(SEMAP)  established  by  the  rule.  HUD 
assesses  whether  the  section  8  tenant - 
based  assistance  programs  operate 
effectively  to  achieve  the  intended 
result  of  helping  eligible  families  afford 
decent  rental  units  at  a  reasonable 
subsidy  cost.  SEMAP  establishes  an 
objective  system  for  HUD  to  measure 
HA  performance  in  key  section  8 
program  areas  to  enable  the  Department 
to  ensure  program  integrity  and 
accountability.  SEMAP  provides 
procedures  for  HUD  to  identify  housing 
agency  management  capabilities  and 
deficiencies  in  order  to  target 
monitoring  and  program  assistance 
more  effectively.  Housing  agencies  can 
use  the  SEMAP  performance  analysis 
to  assess  and  improve  their  own 
program  operations. 

Timetable: 


Action 


FR  ate 


NPRM 

NPRM  Cofnment 
PenodEnd 

Final  Actton 

Regulatory  t  . 


12/02/96  61  FR  63930 
01/31/97 

in/fVTqn 

Ty    A-i.):y;>iS 


Small  tntiti* 
jurisfiiftic 

GovtT-   Tt-nt  LeveK  a 


A"fH-ttxJ:  Governmental 
ted:  State. 


Agency  Contact:  Gerald  Benoit.  Acting: 
Director.  Real  Estate  and  Housing 
Performance  Division.  Department  of 
Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing 
'•^^one:  202  708-0477 

MIN:  2'i77   ABf.n 


■•■  ^''T    PUBLIC  HOUSING 
PERFORMANCE   FUNDING  SYSTEM 
INCENTIVES  IFR  40^2; 

p'lority:  Other  Significant 
R»>r^yentinq  Government:  This 

'     ,        ,  if  Reinventing 

Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Leqal  Auttiortty    ".2  USC  1437g;  42 

r 

CFR  C  tatior    J4  CFR  990 

I  f*<.}.)!  Deadline:  None 

At/striict:  111  addition  to  codifying 
changes  to  the  Performance 


Funding  System  inspired  by  the 
continuing  resolution  and  implemented 
by  a  Notice  to  Housing  Agencies  with 
respect  to  FYs  "96.  "97  and  '98  this  rule 
provides  for  a  gradual  phase-down  of 
of)erating  subsidy  writh  respect  to 
public  housing  units  being  demolished. 

Timetable: 


Aciion 


Date 


FP    Cite 


ANPRM  09/20«6  61  FR51178 

Interim  Final  Rule  09/20/96  61  FR  51 178 

Intenm  Final  Rule  1 0/30/96 

Effective 
Intenm  Final  Rule  1 1  /29/96 

Comment  PerKxJ 

End 
Final  Action  12/00/98 

Regulatory  Fipmbihty  Analysis 
Required 

Government  Levels  Affected    None 

Agency  Coniact.  ,  ,u:.  Ov.w.w.  Director, 
Finance  &  Budget  Division.  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-1872 

RIN    J577-AB65 


157/    LOAN  GUARANTEE  FOR  INDIAN 
HOUSING,  DIRECT  GUARANTEE 
PROCESSING  (FR-4241) 

P^iorty  ...:,...  .Nonsignificant 

leq.)    Ajthority:  12  USC  1715z-13a 

CFR  Citation    24  CFR  1005 

Leq.ii  Deadline    Sone 

Abstract   This  interim  rule  would 
uuUiurize  a  processing  alternative 
known  as  "direct  guarantee"  under 
which  HLID  would  not  issue  guarantee 
commitments  and  would  not  review  an 
application  for  guarantee  until  after  a 
loan  has  closed. 

Timetable: 

Action 


Dat* 


FR  CIto 


Interim  Final  Rule 


10/00/98 


Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Affected- 


Agency  Contact   Jacqueline  Johnson, 
Deputy  Assistant  Secretary  for  Native 
American  Programs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0950 

RIN    i577-AB78 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Long-Term  Actions 


1578.  ADMINISTRATIVE  GUIDELINES 
FOR  PIH  REGARDING  SECTION 
102(D)  LIMITATIONS  ON  COMBINING 
OTHER  GOVERNMENT  ASSISTANCE 
("SUBSIDY  LAYERING")  (FR-3100) 

Priority:  Ot.her  Sigmru.ant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  None 

Legal  Deadline:  \   ne 

Abstract:  This  notice  sets  forth  tl.i  PI? I 
aiiiiunibtrrttivp  guidelines  which  HIJU, 
or  in  certain  c;ircunistanc  es  Hf»using 
Credit  Agencies  (HCAs),  will  foihw  in 


iinplernenting   'subsidy  layenng" 
reviews  in  accordanre  with  section 
102(d)  of  the  HID  Reform  Act  of  1989 
and  section  911     f  'h>  Housing  and 
Community  I>\ei(  jui*  m  Act  of  1992 
for  pubhc  and  in  si,  an  housing 
programs  .Sue  .h  reviews  are  necessary^ 
to  ensure  that  Kh-  amount  of  assistance 
being  provided  by  HUD  for  a  specific 
housing  pro)ect  is  not  more  than  is 
necessary  to  make  the  assisted  activity 
feasible  after  taking  into  account 
assistance  from  other  government 
sources. 


Timetable: 

Action 


Dato 


FC   Citf 


'V,"¥T'X> 


Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Atiecteo    None 

Agency  Contact     .   Dewayne 


f--.;;!Drf 


'-'&' 


;.  Revitalization 


Specialist,  Department  of  Housing  and 
Urban  Development,  OfBce  of  Public 
and  Indian  Housing 
Phone:  202  708-0614 

RtN    :577-AB53 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Compteteci  AcdOIW 


1579   STREAMLINING  OF  TURNKEY  III 
PROGRAM  REGULATIONS  (FR-4217) 

Priority:  Sii!)N!,int,\i-    NiinsignifiLajit 

Reinventing  Government:  This 
rulemakint;  ss  p,ir'  if  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  904 

Completed: 

Reason 


Date 


FR  ata 


Withdrawn 


08/13/98 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected;  None 

Agency  Contact;  L,ur>  Van  Buskirk 
Phone:  202  401-8812' 

RIN:  2577-AB76 


1580.  SECTION  8  TENANT-BASED 
PROGRAMS:  ADDITION  OF 
PROVISIONS  ON  RENTS  AND 
SPECIAL  HOUSING  TYPES  (FR-4054! 

Priority:  s.if'st.in;:'."    Nonsignificant 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  982;  24  CFR  983 

Completed: 

Reason 


Date 


FR  ata 


Fna  Action  04'30'98  eS'^RPSS?? 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact;  Geraio  bcnoii 

Phone    .i:.  -08-0477 


1S81    SECTION  8  PROGRAM 
RESTRICTIONS  ON  LEASING  TC 
RELATIVES  (FR-4149) 

Priority:  Other  Significant 

CFR  Citation    24  CFR  982 

Completed: 
Reason 


Data  FR  Ctta 


Final  Action 


05/18/98  63  FR  27434 


RIN:  2577-AB63 


Regulatory  Fiexibinty  AnaiysiS 
Required    '- 

SmaH  Entitles  A^ected:  No 

Government  Levels  A^ecttni   None 

Agency  Contact:  Gerald  Benoit 
Phu-.u.  -^_  .  U8-0477 

RIN:  2577-AB73 

(FR  Doc  98-23916  Filed  11-06-98;  8:45  ami 
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Monday 
November  9.   1998 


Part  X 

Department  of  the 
Interior 


Semiannual  Regulatory  Agenda 


r,iR?n 


r...i,..  ,i  R,. 


November  9.  1998  /  Unifi. 


DtPAR^MFNT  or  THF   tNTFRiQ"    iDOn 


Office  .,;'  't-,>  ;>.K  '■»';.(- J 

25  CFR  Ch.  I 

30  CPn    >s   Hand  VII 

36  ::fp  Ch.  I 

4  i  ./f^p  s..,h')!!.'  A.  Chs.  landll 

i    Cf»  C'  s  land  IV 

St'niMnnud!  Regulatory  Aije.n.ad 
AGENCY:  Office  of  the  Secretary,  Interior. 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 
October  1998  and  April  1999.  The 


Regulatory  Flexibility  Act  and  Executive 
Order  12866  require  publication  of  the 
agenda 

ADDRESSES:  Unless  otherwise  indicated, 
all  agency  contacts  are  located  at  the 
Department  of  the  Interior.  1849  C  Street 
NW.,  Washington.  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT:  You 
should  direct  all  comments  and 
inquiries  with  regard  to  these  rules  to 
the  appropriate  agency  contact.  You 
should  direct  general  comments  relating 
to  the  agenda  to  the  Office  of  Regulatory 
Affairs.  Department  of  the  Interior,  at 
the  address  above  or  on  202-208-5257  or 
202-208-3071. 

SUPPLEMENTARY  INFORMATION:  With  this 
publuation,  the  Department  satisfies  the 
requirement  of  Executive  Order  12866 
that  the  Department  publish  an  agenda 
of  rules  that  we  have  issued  or  exjject 
to  issue  and  of  currently  effective  rules 
that  we  have  scheduled  for  review. 


Simultaneously,  the  Department 
meets  the  requirement  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq]  to 
publish  an  agenda  in  April  and  October 
of  each  year  identifying  rules  that  will 
have  significant  economic  effects  on  a 
substantial  number  of  small  entities.  We 
have  specifically  identified  in  the 
agenda  rules  that  will  have  such  effects. 

For  this  edition  of  the  Department's 
regulatory  agenda,  we  have  included  the 
most  important  significant  regulatory 
actions  in  The  Regulatory  Plan,  which 
appears  in  part  II  of  today's  Federal 
Register.  The  table  of  contents  below 
lists  the  Regulatory  Flan  entries  and 
denotes  them  by  a  bracketed  bold 
reference  that  directs  the  reader  to  the 
appropriate  sequence  number  in  part  II. 

I.,!.,!   October  15.  1998. 
Richard  A.  Stephan, 
Federal  Register  Liaison  Officer. 
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Update  of  Addresses  for  Endangered  Species  Permit  Applications  

Re.ise  and  Amend  Hunting  and  Disturttance  Regulations  on  Units  of  the  National  Wildlife  Refuge  System 

Migratory  Bird  Hunting;  Nontoxic  Shot;  Approval  of  Tin  Shot  as  Nontoxic  for  Watertowl  and  Coot  Shooting 

Migratory  Bird  Hunting.  Nontoxic  Shot:  Approval  of  Molyshot  as  Nontoxic  for  Waterfowl  and  Coot  Hunting  
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Marine  Mammals;  Incidental  Take  Dunng  Specified  Activities  of  Polar  Bear  and  Pacific  Walrus 

Endangered  anc  "threatened  Wildlife  and  Plants;  Proposal  To  Remove  Peregrine  Fataon  in  North  America  From 
List  Of  Endangered  and  "threatened  Wildlife  

Migratory  Bird  Permits  Addition  ol  Subpart  tor  Management  of  Overatxjndant  Migratory  Bird  Population  and  Es- 
tablishment of  Conservation  Order  for  Mid  Continent  Light  Goose  Population  

Consideration  ot  Listing  ttie  Green  Iguana  (Iguana  Iguana)  as  Injunous,  Pursuant  to  the  Lacey  Act 

Listing  of  US  Species  in  Appendix  III  to  CITES  

Reclassification  of  Morelefs  Crocodile  (Crocodylus  moreleti)  From  Ervjangered  to  Ttweatened  

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  List  the  Slender  Campeloma  and  Armored  Snail  as 
Endangered  

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  List  Fourteen  Hawaiian  Pomace  Flies  as  Endan- 
gered or  Threatened ' „ 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  List  Six  Hawaiian  Damsetflies  as  Endangered  or 
Threatened  

Endangered  and  Threatened  WikJIife  and  Plants;  Proposal  To  List  ttie  Wet  Canyon  Talussnail  as  Endangered  or 
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Export  of  American  Gir^song  Harvested  in  1994-1996  

General  Provisions  and  General  Permii  Procedures   

Endangered  and  Threater>ed  WiWIife  and  Plants:  Arkansas  River  Shiner  „ , 

Endangered  and  Threatened  WikJife  and  Plants  Tropical  Birds  ..".".. 

Endangered  and  Threatened  WiWIife  and  Plants:  Four  Southwestern  California  Plants  

Seizure  and  Forfeiture  Procedures 

Cntical  Habitat  Designation  lor  the  Lost  River  and  Shortnose  Suckers  

Endangered  and  Threatened  WikJIife  and  Plants;  Least  Chub  " 

Endangered  and  Threatened  WikJite  and  Plants:  Ten  Plants  From  the  California  Sierra  Nevada  Mountains 
Foothills   

Revision  of  Migratory  Bird  Hunting  Regulations.  50  CFR  Part  20  !.""!"""!!!!!! 

Endangered  and  Threatened  WikHife  and  Plants:  Critical  Habitat  Desigr«tion  for  the  Western  Snowy  Ptover  

Marine  Mammal  Protection  Act;  Unintentional  Take  of  Manne  Mammals  by  Harassment  Only  in  Activities  Other 
Than  Commercial  Fishing  

Marine  Mammal  Protection  Act;  M«asures  To  Safely  Deter  Manne  Mammals,  Including  Threatened  and  Endan- 
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Endangered  and  Threatened  Wrtdlife  and  Plants;  Special  Rule  lor  the  Northern  SpoHed  Owl 
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Federal  Aid  in  Scx)rt  Fish  Restoration  Program  for  Participation  for  District  of  Columbia  and  Insular  Territories  and 
Commonwealths  

Convention  on  international  "^'aoe  ir  EndarK)ered  Species  (CITES)   

Enoangerea  and  ^hreatenea  Species.  Rerrxjval  ot  Lloyd's  Hedgehog  Cactus  From  Federal  List  of  Endangered 
arK)  Threatened  Plants  ~ 

Rescission  oi  Administrative  Procedjres  for  Grants  in  Aid  fMarine  Mammal  Protection  Act  of  1972) 

Sale  Hanx)i  Policv  ana  Gjidance  *or  Candidate  Agreements  

Endangered  and  Threatened  /viidufe  and  Plants    Proposed  Establishment  of  a  Nonessential  Expehmenta)  Popu- 
lation of  Black-Footed  Ferrets  m  Northv^esterr-.  Coioraoc  arxl  Northeastern  UT   

Endangered  and  Threatened  vViidiife  and  Plants   Proposed  Reintroduction  of  a  Nonessential  Experimental  Popu- 
lation of  Grizzly  Bears  m  loahc  and  Montana  

ErKlangered  and  Threatened  vViidiife  and  Plants:  Proposed  Establishnnent  ol  Nonessential  Experimental  Popu- 
lation of  Ten  Freshwater  Mussels  m  Holston  Rive'  System  in  TN  and  VA 

Revision  to  Subchapter  C — The  National  Wildlife  Refuge  Svstem  

Proposed  Approval  o*  Selected  State  Programs  Allowing  tne  Export  of  Ginseng  Harvested  in  1997-1999 .'.„ 

Proposed  Special  Rule  With  the  Reclassification  of  tt~ie  Vcuna  From  Endangered  to  Threatened 

Importation,  Exportation,  Transportation  of  Wildife         

Export  o'  American  Alligator  for  the  199&-2000  Harvest  Seasons   

Announcement  of  CITES  Action  Concerning  Changes  to  Appendices  to  Listed  Species:  Service  Announcement 
Concerning  Reservations  

Revisions  to  the  Federal  Aid  Adnninistrative  Requirements    

Endangered  and  Threatened  WiWIife  and  Plants   Proposed  Endangered  Status  lor  BiacWxim's  Sphinx  Moth  from 
the  Hawaiian  Islands  

Regulations  for  Administrative  and  Visitor  Facility  Sites  on  National  WiWIife  Refuges  

Endangered  and  Threatened  Wildlife  and  Plants:  Proposed  Status  for  Ten  Plant  Taxa  From  Maui  Nui.  Hawaii  

Endangered  and  Threatened  WiWIife  and  Plants;  Proposed  Endangered  Status  lor  Two  Larkspurs  From  Coastal 
Northern  California  

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Endangered  Status  for  lone  Buckwheat  and  Threat- 
ened Status  for  lone  Manzanita  

Importation  of  Polar  Bear  Trophies  From  Canada;  Addition  of  Populatkxis  to  the  List  of  Areas  Approved  for  Import 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Threatened  Status  for  Newcomb's  Snail  From  the  Ha- 
waiian Islands  

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  to  List  Klamath  River  Population  Segment  of  Bull  Trout 
as  Endangered  and  Columt>ia  River  Population  Segment  as  Threatened 

Endangered  and  Threatened  WiWIife  and  Plants;  Proposed  Endangered  Status  for  the  Plant  Keek's  SWateea  From 
Tulare  County,  California 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Rule  to  List  the  Illinois  Cave  Amphipod  as  Endangered 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Endangered  Status  for  Plant  in  Wenatchee  Mountains 
of  Washington 

Exportation  of  Marine  Mammal  Products  for  Cultural  Exchange  

Injurious  WiWIife;  Addition  of  Brush-Tailed  Possum 

Migratory  Bird  Hunting;  Extension  of  Temporary  Approval  of  Tungsten-Iron  Shot  as  Nontoxic  lor  the  1998-99 
Season 
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Endangered  and  Threatened  Wildlife  and  Plants;  List  3  Aquatk:  Snails  as  Endangered;  3  Aquatic  Snails  as  Threat- 
ened in  Mobile  River  Basin,  Alabama  

Endangered  and  Threatened  WiWIife  and  Plants;  Threatened  Status  for  Virginia  Sneezeweed;  A  Plant  From  tt>e 
Shenandoah  Valley  of  Virginia  

Endangered  and  Threatened  WiWIife  and  Plants;  Proposed  Endangered  Status  for  Two  Cave  Animals  From  Ha- 
waiian Islands  

Endangered  and  Threatened  WiWIife  and  Plants;  Proposed  Endangered  Status  for  Two  San  Joaquin  Valley 
Mammals  •• 

Endangered 

Endangered 

Endangered 
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Proposal  To  List  St.  Andrew  Beach  Mouse  as  Endangered 

List  Topeka  Shiner  as  Endangered  

Proposed  Determirwtion  of  Threatened  Status  for  Koala  

Proposed  Endangered  Status  for  Plant  Rough  Popcomfk)wer  

Proposed  Revision  of  Special  Regulations  for  Gray  Wolf  

Proposed  Endangered  Status  for  Catest>aea  Melanocarpa  

Proposed  Endangered  Status  for  Oahu  Elepaio  from  the  Hawai- 
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DO! 


Sequence 
Number 


1707 

1708 
1709 
1710 
1711 
1712 
1713 

1714 
1715 

1716 
1717 
1718 

1719 
1720 

1721 

1722 

1723 

1724 
1725 

1726 
1727 

1728 

1729 
1730 
1731 

1732 

1733 

1734 
1735 


United  States  Fish  and  Wildlife  Service— Long-Term  Actions  (Continued) 


Title 


Sequence 
Number 


1736 
1737 
1738 
1739 
1740 
1741 

1742 


Erxtangered  and  Ttweatened  WlUbfe  and  Plants;  Proposed  Threatened  Status  for  Planl  HoweTs  Spectacular 

Thelypody  „ 

Endangered  and  Threater>ed  WBdllfe  and  Plants;  t5etemrwnation  of  ftie  Pecos  Pupfish  To  Be  Endangered 

Endangered  and  Threatened  WikJife  and  Plants.  List  Desert  Mrik  Vetch  as  Threatened 

Seasonal  Closure  ol  the  ^^oose  Range  Meadows  PuWtc  Access  Easenients  in  the  Kenai  Natior«l  WikJife  Refuge 

Pubiic  Use  Regulations  lor  Kodak  Natior^l  Wildtrfe  Refuge.  AlasJca  

Eagle  Pemwts,  Permits  for  Falconry  Purposes,  Permits  To  Take  GokJen  Eagle  Nests 

Migratory  Bird  Permits:  Specific  Permit  Provisions;  Import  and  Export  Permrts;  Banding  or  Marking  Permits;  and 

Scientific  CoNectng  Permrts  

Migratory  Bird  Permrts;  Introduction,  Ger>eral  Requirements  arxl  Exceptions  

Importation,  Exportation  and  Transportation  of  Wikjiife  Concerning  International  Malt.  Pet  Birds.  Border  Ports. 

Shellfish  arxl  Fishery  Products  Exemption  

Implementation  of  the  1994  Amendments  to  tt>e  Manne  Mammals  Protection  Act 

Reclassification  of  the  Namibian  Population  of  Cheetah  From  Endangered  to  Threatened  

Endangered  and  Threatened  WikJIrfe  and  Plants.  Proposal  To  Usf  as  Endangered  or  Threatened  Centner's 

Frrtilana  (Mission  Bells)  

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  List  as  Endangered  or  Threatened  Mariana  Fnjil  Bat 
Endangered  and  Threatened  Species;   Proposal  To  List  Northern  Idaho  Ground  Squirrel  as   Endangered  or 
Threatened  

Endangered  and  Threatened  Wikjiife  and  Plants;  Proposal  To  List  as  Endangered  or  Threatened  Cowhead  Lake 
Tui  Chub  

Endangered  and  Threatened  Wildlife  and  Plants,  Proposal  To  List  Devil's  River  Minnow  as  Endangered  or 
Threaterwd  

Endangered  and  Threatened  WidHfe  and  Plants;  Proposal  To  List  Colorado  Butterfly  Plant  as  Endangered  or 

Threater>ed  

Endangered  and  Threatened  Wildlife  and  Plants.  Proposal  To  List  as  Endangered  or  Threatened  Puzzle  Sunflower 
Endangered  and  Threatened  WiWWe  and  Plants.  Listing  of  Several  Evolutionary  Significant  Unrts  of  West  Coast 

Steeltwad ^ 

Amendment  by  Brazil  to  Appendix  III  Listing  of  Bigleaf  Mahogany  

Endangered  and  Threatened  WlWIrte  and  Plants.  List  Coastal-Puget  Sound  Jarbidge  River  and  SL  Mary's-Belly 

River  Population  Segments  ol  Bull  Trout  as  Threatened  

Endangered  and  Threatened  Wikllife  and  Plants;  Proposal  To  List  Contiguous  U.S.  Distinct  Population  Segments 

of  Carwda  Lynx  as  Ttweater>ed 

Announcement  of  Draft  Policy  for  Evaluation  of  Consen/ation  Efforts  in  Making  Listing  Decisions 

Endangered  and  Threatened  WiWIife  and  Plants;  Proposal  To  bst  the  Alabama  Sturgeon  as  Endangered  

Endangered  and  Threatened  WikHife  and  Plants;  Proposal  To  Ust  the  Scaleshelled  Mussel  as  Endangered  or 

Threatened  

Endangered  and  Threatened  WikJIife  and  Plants;  Proposal  To  List  Sclerocactus  Brevispinus  (Panette  Cactus)  as 
Endangered  or  Threatened  

Endangered  and  Threatened  WiWIrte  and  Plants;  Proposal  To  Ust  ANium  Gooddingii  (Gooddkig's  Onion)  as  Erv 
dangered  or  Threatened 

Proposed  Delisting  of  the  Grizzly  Bear  in  tt>e  Yelkjwstone  Ecosystem  

Migratory  Bird  Permits.  Speafic  Permit  Provisions,  Special  Purpose  Pemnits  


Regulation 
Identifier 
Number 


1018-AE52 
101&-AE56 
1018-AE57 
1018-AE58 
1018-AE60 
1018-AE62 

1018-AE63 
101&-AE64 

1018-AE70 
1018-AE72 
1018-AE73 

1018-AE75 
1018-AEe3 

1018-AE84 

1018-AE85 

101&-AE86 

1018-AE87 
101&-AE88 

101&-AE97 
1018-AE99 

1018-AF01 

1018-AF03 
1018-AF11 
1018-AF12 

1018-AF14 

1018-AF15 

1018-AF18 
1018-AF22 
1018-AF28 


United  States  Fish  and  Wildlife  Service— Completed  Actions 


Title 


Endangered  and  Threatened  WikHife  and  Plants:  California  Plants  and  the  Black  Legless  Lizard  

Endangered  and  Threatened  WikHife  and  Plants:  Pallid  Manzanita  ^ 

Export  of  River  Otters  Taken  in  Missoun  in  1996-97  and  Sutisequent  Seasons 

Standards  for  the  Humane  and  Healthful  Transport  of  Wild  Reptiles  and  Anphitjians  to  the  Unrted  States  

Endangered  Species  Listing:  Prebles  Meadow  Jumping  Mouse  

Subsistence  Management  Regulations  lor  Public  Lands  in  Alaska.  Subparts  C&D— 1998-99  Subs«tence  Taking  of 

Fish  and  WikJIife  Regulations  

No  Surprises  Policy 


Regulation 
Identifier 
Number 


1018-AD09 
1018-AD35 
10ie-AD63 
1018-AD98 
1018-AE06 

1018-AE12 
1018-AE24 


DOI 


Sequence 

Nijn£:>er 


1743 

1744 
1745 

1746 
1747 

1748 
1749 

1750 

1751 

1752 
1753 


Sequence 

Number 


1754 
1755 
1756 
1757 
1758 
1759 
1760 
1761 
1762 
1763 


Sequence 
Number 


1764 
1765 
1766 
1767 
1768 

1769 
1770 
1771 
1772 
1773 
1774 


^ 


United  States  F.s?"  ana  Wiid'ife  Seo,'ice- 


e'ec  Actions  (Continued) 


Title 


Endaxjeea  a^^id  Threatened  Widhte  end  Plants;  Proposed  Emergericy  Rule  Establishing  Additional  Manatee 

Sanctuary    r  X  rxjs  Ba,  C^sta;  ci  ver    f- ^  

t  'laarige'ed  atxi  threatened  Aiidiite  arx!  Plants;  List  San  Bernardino  Kangaroo  Rat  as  Endangered  

Migrator,  Bira  Hunting    NontoxK:  Shot:  Temporary  Approval  of  Turigsten-Polymer  as  Nontoxic  for  ttie  1998-99 

Season  

Erxjangered  ar>d  Threatened  AHdi'te  and  Plants:  List  LaGraciosa  Thistle  as  Endangered  or  Threatened 

Endangered  and  Threatened  /vnOiite  and  Plants,  Proposed  Rule  To  List  Lompoc  Yertia  Santa  as  Endangered  or 

"threatened  -. 

trxJangeied  and  threatened  Sot-cies   Proposal  To  List  as  Endangered  or  Threatened  Gavkrta  Tarplant 

Endartge'ed  anG  "'hrea!er>ed   Aiidii'e   a'x3   Plants    Proposal  To  List  Santa  Cruz  Tarplant  as  Endangered  or 

"hreaiened  

trxianqered  arx;  "hrea\enec  A..di''e  arx3  ciar^ts   ^rop<3sal  To  Delist  Throughout  Its  Range  and  Remove  ttie  Simi- 

larity  of  Appearance  Prowisior  tor  the  A'nencan  Peregrine  ^alcon 

Migratory  Bird  Huntinq    Proposed  1997-98  Migrator,  Gah-^  Bird  Hunting  Regulatkxfs  (Preliminary)  With  Requests 

for  Indian  Tnbai  Proposals  

Change  sr  Statjs  o'  Bonv-ia^'  i^o[:H.jiatior'  ot  Biqiea*  Mahoqa".  in  ApperxJix  III  of  CITES  

Fndartgerwj  arxj  ^hreatenec  Andi'fe  and  Piants    Rer^ovai  of  Critical  Hatirtat  for  Vne  Mexican  Spotted  Owl,  Loach 

Minnow  and  Spikedace  


National  Park  Service — Proposed  Rule  Stage 


Trtle 


/9 

',atio(:a   '-an*  Sen/ice  Symtiols:  United  States  Park  Police  Insignia  

Applicability  and  Resource  Protection  Revisions  , 

Nonfederal  Oil  and  Gas  Rights  „. 

Native  Amfvican  Graves  P-oteaion  ana  Repa-riation  Act  Regulatk>ns  Future  Applk^ability  

Denali  National  ParK  arid  Preserve.  Special  ReguiatiOfW  

Hydroeiectric  Power  Projects  in  the  National  Park  System  

Persona'  Aatercratt     „ . 

Land  ar>d  Aate-  Conse-^vation  Pund  o'  Assistance  to  States;  Post-Completion  Compliance  Responsibilities 

Vehicles  and  Tratlic  Salet),  Operating  under  the  Influence  of  AkX)hol  or  Drugs 

Solid  Waste  Sites  in  Units  of  the  National  Park  System  


National  Park  Service — Final  Rule  Stage 


Title 


National  Natural  Landmarks  Program  

Glacier  Bay  National  Park.  Alaska  Fishing  Regulations 

Rights-of-Way  

Voyageurs  National  Park:  Aircraft  Operatkins 

Grand  Teton  National  Park  and  John  D.  Rockefeller,  Jr.  Memorial  Partovay:  Snowmobile  and  Snowplane  Routes 

arxj  Regulations 

Procedures  for  State.  Tribal,  arxJ  Local  Government  Histork;  Preservatkjn  Programs  

Big  Cypress  National  Preserve;  Recreational  Frogging  

Delaware  Water  Gap  NRA,  Bicycle  Trail  

Kaloko-HofKikohou  National  Histork:  Park:  Put)lic  Nudity  

Appalachian  National  Scenic  Trail — Snowmobiles  

Information  Collection  Activities  


Regulation 
Identifier 
Number 


1018-AE47 
1018-AE59 

1018-AE66 
1018-AE77 

1018-AE78 
1018-AE79 

1018-AE80 

1018-AE90 

1018-AE93 
1018-AE94 

1018-AE95 


Regulatkxi 
Identifier 
Numt)er 


1024-AB94 
1024-AC38 
1024-AC53 
1024-AC57 
1024-AC58 
1024-AC64 
1024-AC65 
1024-AC68 
1024-AC69 
1024-AC70 


Regulation 
Identifier 
Numt>er 


1024-AB96 
1024-AB99 
1024-AC01 
1024-AC23 

1024-AC34 
1024-AC44 
1024-AC54 
1024-AC62 
1024-AC66 
1024-AC67 
1024-AC71 


f;ijr'n 

!'.,!, 
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National  Park  Service — Completed  Actions 


Bureau  of  Indian  Affairs — Proposed  Rule  Stage 


1776 
1777 
1778 
1779 
1780 
1781 
1782 
1783 
1784 
1785 
1786 
1787 
1788 
1789 
1790 
1791 
1792 


Indian  School  Equalization  Program 

Leasing  Restricted  Lands  of  Members  of  the  Five  Civilized  Tribes  Oklahoma,  for  Mining  

Exploration,  Mining,  and  Reclamation  of  Lands  

Tribal  Reorganization  Under  a  Federal  Statute  

Petitioning  Procedures 

AcaderTHC  and  Dormitory  Standards  

Education  Contracts  Under  ttie  JohnsorvO'Malley  Act  

Loans  to  Indians  From  the  Revolving  Loan  Fund  

Arrangement  With  States,  Terntones,  or  Other  Agencies  for  Social  Welfare  arxl  Relief  of  Distress  of  Indiar^s  ..... 

School  Construction  Contracts  for  Public  Schools  

Adult  Vocational  Training  

Loan  Guarantee  Program  

Employment  Assistance  lor  Adult  Indians  

Certificates  of  Degree  of  Indian  Blood 

Mortgages  and  Deeds  of  Trust  on  Individually  Owned  Trust  LarxJ  or  Land  Subject  to  a  Restnctkxi  on  Alienation 

Acquisition  of  Title  to  Land  In  Trust  

Firwrxaal  Assistance  and  Social  Servk»s  Program  


1076-AD09 
1076-AD33 
1076-AD36 
1076-AD46 
1076-AD47 
1076-AD55 
1076-AD58 
1076-AD59 
1076-AD61 
1076-AD69 
1076-AD72 
1076-AD73 
1076-AD75 
1076-AD78 
1076-AD85 
1076-AD9G 
1076-AD91 


Bureau  of  Indian  Affairs — Final  Rule  Stage 


Sequer^e 
Number 


Title 


Regulation 
Identifier 
Number 


1793 
1794 
1795 
1796 
1797 
1798 
1799 
1800 
1801 
1802 
1803 
1804 
1805 
1806 
1807 
1808 
1809 
1810 
1811 


Leasing  and  Pefnnrttir>g  

Navajo  Partitioned  Lands  Grazing  Regulations 

Preference  in  Emptoyment 

Grants  to  Tntially  Controlled  Community  Colleges  and  Navajo  Community  College 

Indian  Tribal  Justice  Support  

Tribal  Self-Governance  (Reg  Plan  Seq.  No.  45)  

Leasing  Osage  Reservation  Lands  for  Mining  of  Minerals  Other  Than  Oil  and  Gas 

Lead  and  Zinc  Mining  Operations  and  Leases  on  Quapaw  Indian  Lands 

Irrigation  Projects  and  Systems  

IrxJian  Electric  Power  Utilities  

Appeals  From  Administrative  Actions  

Indian  Business  Development  Program  

Tribal  Revenue  Allocation  Plans 

Courts  of  IrxJian  Offenses  

Use  of  Columb«a  River  Fish  Access  Sites 

Use  of  Cotumbta  River  In-Lieu  Fishing  Sites 

Class  III  Gaming  Procedures  ...• 

Correction  of  Codification  Errors  in  25  CFR  

Preparation  of  Rolls  of  Indians  


1076-AA29 
1076-AC81 
1076-AD05 
1076-AD08 
1076-AD15 
1076-AD20 
1076-AD34 
1076-AD35 
1076-AD44 
1076-AD45 
1076-AD50 
1076-AD70 
1076-AD74 
1076-AD76 
1076-AD83 
1076-AD86 
1076-AD87 
1076-AD88 
1076-AD89 


References  in  twldface  appear  in  the  Regulatory  Plan  in  Part  II  of  ttiis  issue  of  tfie  Fed^r  li  p^qisipr 


DO! 
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1812 
1813 
1814 
1815 
1816 
1817 


Bureau  0'  inoian  Affairs — Compieteo  Actions 


Administratkjn  of  the  Higher  Education  Program  

Administration  of  ttie  IrxJian  Adult  Education  Programs 

Roads  of  the  Bureau  of  IrxJian  Affairs  

Range  Regulatk)ns 

Housing  Improvement  Program  

Education  Facilities  Constructkw  


1076-AAlO 
1076-AA15 
1076-AB05 
1076-AD04 
1076-AD52 
1076-AD92 


Minerals  Management  Service — Prerule  Stage 


Sequerx^e 
Number 

Title 

Regulation 
Identifier 
Number 

1818 

Exploration  or  Devetopment  and  Production  Plans 

1010-AC47 

Minerals  Management  Service — Proposed  Rule  Stage 


1819 
1820 
1821 
1822 
1823 
1824 
1825 
1826 
1827 
1828 
1829 
1830 
1831 
1832 


Administrative  Appeals  Process  

Refunds  arxl  Recoupment  of  Overpayments  on  OCS  !."„ 

Takes  vs.  Entitlements  Reporting  

Accounting  Relief  for  Marginal  Properties  

Prepayment  of  Royalties  „ 

Chronic  Erroneous  Reporting  

Training  Lessee  and  Contractor  Employees  Engaged  in  Oil  and  Gas  Operations  in  the  Outer  Continental  Shelf 

Reviewing  Exploration  Plans  and  Development  and  Production  Plans  for  Coastal  Zone  Consisterxry 

Oil  and  Gas  Dniling  Operations  

Filing  Fees  for  Required  Records  

Prospecting  for  Minerals  Other  Than  Oil,  Gas,  and  Sulphur  in  the  Outer  Continental  Shelf  

Leasing  Sulphur  or  Oil  and  Gas  in  the  Outer  Continental  Shelf  

Change  to  Delegated  State  Audit  Functions  

Royalty  in  Kind  for  Oil  and  Gas  


1010-AC21 
1010-AC27 
1010-AC29 
1010-AC30 
1010-AC31 
1010-AC34 
1010-AC41 
1010-AC42 
1010-AC43 
1010-AC44 
1010-AC48 
1010-AC4S 
1010-AC51 
1010-AC52 


Minerals  Management  Service — Final  Rule  Stage 


Sequence 
Nunit)er 


Title 


Regulation 
Identifier 
Number 


1833 
1834 
1835 
1836 
1837 
1838 
1839 


Royalty  Payment  Lial>lity .*. 

Valuation  of  Gas  From  Indian  Leases  

Valuation  of  Oil  From  Federal  Mineral  Leases  (Reg  Par  St-q.  No.  46) 

Valuation  of  Oil  From  Indian  Leases  (Reg  Pian  Sf-q   No.  47)  

PosOease  Operations 

Electronic  Reporting  

Update  of  Industry  Electrical  Standards  


1010-AB45 
1010-AB57 
1010-AC09 
1010-AC24 
1010-AC32 
1010-AC40 
1010-AC50 


References  in  boWface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Fede'i'  Rea  sfer 

Minerals  Management  Service — Long-Term  Actions 


1010-AB73 
1010-AC53 
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Sequence 

Number 


1842 


1843 

1844 
1845 
1846 
1847 
1848 
1849 
1860 


1851 
1852 
1853 
1854 
1855 
1866 


Sequence 

Huwbet 


1857 
1856 
1869 


Sequence 
Number 


1860 
1861 
1862 


Minerals  Management  Service — Long-Term  Actions  (Continued) 


Title 


Deep  Water  Emergency  Wei  Conlroi  Operations 


Minerals  Management  Service — Completed  Actions 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Proposed  Rule  Stage 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Final  Rule  Stage 


Title 


Office  of  Surface  Mining  Reclamation  and  Enforcement — Completed  Actions 


TitJe 


Bureau  of  Reclamation— Prerule  Stage 


Regulation 
Identifier 
Number 


1010-AC54 


Seismic  Reassessment  o4  California  Outer  Continental  Shelf  Platforms  

Amendments  to  Standards  for  Reporting  and  Paying  Royalties  on  Gas  and  the  Gas  Analysis  Report  

Suspension  of  Orders  or  Decisions  Pending  Appeal  To  Allow  for  Self-Bonding  Based  Upon  Financial  Solvency 

Oil  Spill  Responsibility  (or  Offshore  Facilities  

Blowout  Preventer  Testing  Requirements  

Pipelines  

Redesignation  of  30  CFR  Part  250  

Update  ol  Documents  Incorporated  by  Refererx« 


1010-AC17 
1010-AC23 
1010-AC28 
1010-AC33 
1010-AC37 
1010-AC39 
1010-AC45 
1010-AC46 


Abandoned  Coal  Refuse  Sites— Title  I 

Contemporaneous  Reclamation 

Irxten  Lands 

Dam  Safety  Rules  

Ownership  and  Control — Redesign  .... 
Electronic  Filing  of  the  OSM-1  Form  .. 


1029-AB70 
1029-AB79 
1029-AB83 
1029-AB92 
1029-AB94 
1029-AB95 


Definition  and  Critena  (or  Valid  Existing  Rights 
Prohibitions  Under  Section  522(e)  o(  SMCRA 
Enhancing  AML  Reclamation 


Regulation 
Identifier 
Number 


1029-AB42 
1029-AB82 
1029-AB89 


ApplicantA/iolator  System  Permit  Information 

Alluvial  Valley  Floors  

Removal  of  30  CFR  870.17 


Regulation 
Identifier 
Number 


1029-AB62 
1029-AB85 
1029-AB93 


Federal   Register       \ 


N- 


Mf 


\' 


b  1  H  2  9 


DOI 


Du'fra,.  :;'  Wecia'^aiiO'^-— -^"ODCseo  Ruie  Stage 

Sequence 

Title 

Regulation 
Identifier 
Number 

1864 

Revenues  Marid^e'^ent „... 

1006-AA30 

1865 
1866 

Central  Valley  Project  of  California — Purposes,  Uses,  and  Allocation  of  Water  Supplies „ _ 

Acreage  Limitation  Rules  (or  Trusts  

1006-AA34 
1006-AA38 

Bureau  of  Recia"  ation — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 
Identifier 

Number 

1867 

Offstream  Storage  of  Colorado  River  Water  arxj  Interstate  Marketing  of  Storage  Credits  in  Uw  Lower  Division 
States 

1006-AA40 

Bureau  of  Lana  Mar.agement- 


-Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Kwraner 
Number 


1866 
1869 
1870 
1871 
1872 
1873 
1874 
1875 
1876 
1877 
1878 
1879 
1880 
1881 
1882 
1883 
1884 
1885 
1886 
1887 
1888 
1889 
1890 
1891 
1892 
1893 
1894 
1895 


Leases,  Permits,  arxl  Easements  

Sales — Federal  Land  Policy  and  Management  Act 

Desert  Land  Entries  

Disposal  o(  Resen/ed  Minerals  Under  ttie  Stock  Raising  Homestead  Act  

Land  WittxJrawals 

Cost  Recovery;  Mineral  Filings  and  Operations  

Rights-of-Way  Under  ttie  Mineral  Leasing  Act  

Railroad  Grants  

Land  Classification 

Carey  Act  Grants  - 

Conveyances,  Disclaimers,  arxj  Correction  Documerrts  

Segregation  and  Opening  of  Lands  

Oil  and  Gas  Leasing  and  Op>erations  (Reg  P\a^  Seci    Nc   -i8)  

Appeals  Procedures,  Hearings  ProceOureb 

Color  of  Title  arvj  Omitted  Lands '. 

Paleontological  Resources 

Geottiermal  Resource  Unit  Agreement 

Coal  Management 

Oil  and  Gas  Leasing;  National  Petroleum  Reseve   *:a?V3  -  Transfers,  Extensions,  and  Consolidations 

Surface  Management  (Locatable  Minerals)  (Reg  Pian  Seq   No.  49) 

Financial  Assistance;  Local  Governments 

Use  Auttx)rizations  (Recreation)  

Advisory  Committees  

Coal  Management:  General  (Put)iic  Participation)  ,. 

Mineral  Materials  Disposal  - 

Emergency  Fire  and  Disaster  Rehabilitation  

Location  of  Mining  Claims;  Assessment  Work;  Public  Law  359  -  Mining  in  Powersite  Withdrawals  

Mineral  Patent  Applications;  Adverse  Claims,  Protests,  and  Conflicts  


1004-AB51 
1004-AB77 
1004-AC56 
1004-AC59 
1004-AC63 
1004-AC64 
1004-AC74 
1004-AC76 
1004-AC78 
1004-AC80 
1004-AC82 
1004-AC84 
1004-AC94 
1004-AC99 
1004-ADOO 
1004-AD03 
1004-AD10 
1004-AD11 
1004-AD13 
1004-AD22 
1004-AD23 
1004-AD25 
1004-AD26 
1004-AD27 
1004-AD29 
1004-AD30 
1004-AD31 
1004-AD32 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  f  eae-a  sep,s;e' 

Bureau  of  Land  Management — Final  Rule  Stage 


1896 
1897 
1898 
1899 


Management  of  Designated  Wilderness  Area  .... 
Management  of  Solid  Minerals  Other  Than  Coal 

Mineral  Materials  Disposal 

Definitions 


1004-AB69 
1004-AC49 
1004-AC68 
10O4-AC73 


niRin 


il    Rf'lstc 


DO! 


Sequence 
Number 


1900 
1901 


Sequence 
Number 


1902 
1903 
1904 


Sequence 
Number 


1905 
1906 
1907 
1908 
1909 
1910 
1911 
1912 
1913 
1914 
1915 
1916 
1917 


Sequence 
Number 


1918 


Bureau  of  Land  Management— Final  Rule  Stage  (Continued) 


TWe 


Indan  Allotments 

Application  Procedures 


Bureau  of  Land  Management— Long-Term  A6tions 


Title 


Title 


Title 


WM  and  Scenic  Rivers 


Regulation 

Identifier 
Numt)er 


1004-AC77 
1004-AC83 


Coaltied  Methane  Development  „ 

Oil  and  Gas  Leasing,  Drainage  

Helium  Contracts 

Bureau  of  Land  Management — Completed  Actions 


Regulation 
Identifier 
Humber 


1004-AC27 
1004-AC54 
1004-AD24 


Putjiic  AvailatDtlity  ol  Minerals  Resources  Information 

Special  Areas;  State  Imgafion  Districts  

State  Exchanges;  National  ParV  System  Exchanges;  Wildlife  Refuge  Exchanges;  Miscellaneous  Exchanges 

Gracing  Administration;  Alaska;  Livestock 

Alaska  Native  Selections  

Use;  Rights-ol-Way  !!"!ZZ!! 

Planning,  Programming,  and  Budgeting  

Sustair^ed  YieW  Forest  Units  ". 

National  Forest  Exchanges 

Grazing  Administration:  Alaska;  Reindeer  

Geothermal  Resources  Leasing  

Auttx)nties/Mission  Statement .-. 

WiW  Horse  and  Burro  Adoptions;  Power  of  Attorrwy  

Office  of  the  Secretary — Proposed  Rule  Stage 


Regulation 
Identifier 
Numtjer 


1004 
1004- 
1004- 
1004- 
1004- 
1004- 
1004- 
1004- 
1004- 
1004- 
1004- 
1004- 
1004- 


AB55 
AC63 
AC58 
AC70 
AC72 
AC75 
AC86 
AC93 
AC97 
AD06 
AD08 
AD15 
AD28 


Regulation 
Identifier 
Number 


1093-AA08 


DEPAR-^MFN"    or    THF    iNTfPiOR    ;DOl) 

As  sis!  i't  s»-.  retary  lor  Policy,  Management  and  Budq- 


Proposed  Rule  Stage 


ASPMB) 


sp  I.  i  :>   Mfcb 

Priority.  V  /mer  Significant.  Major  status 
under  5  DSC  801  is  undetermined. 

•I  )    A  jthorlty:  42  USC  9651(c) 

^  >^  Citation:  43  CFR  11 

Legai  D^'iiiine:  None 

Abstract;  CERCLA  and  the  Clean  Water 
-illow  natural  resource  trustees  to 


bring  a  claim  against  a  potentially 
responsible  party  for  resources  that 
have  been  injured  by  a  release  of  a 
hazardous  substance.  CERCLA  requires 
that  natural  resource  damage 
assessment  regulations  be  promulgated 
and  Lhat  the  regulations  be  reviewed, 
and  revised  as  appropriate,  every  two 
years.  This  rulemaking  is  the  biennial 
review  of  the  administrative  process  for 
conducting  assessments  as  well  as  the 
so-called  'type  B"  procedures  for 


determining  injury  and  damages 
through  scientific  and  economic 
studies.  This  rulemaking  will  also 
address  the  calculation  of  lost  non-use 
values  of  natural  resources,  in 
compliance  with  State  of  Ohio  v. 
Department  of  the  Interior.  880  F.2d 
432  (D.C.  Cir.  1989).  which  ordered  the 
Department  to  allow  for  the  assessment 
of  all  reliably  calculated  values  lost  as 
a  result  of  a  natural  resource  injury. 


Federal   Register       \ 


'    \^     ;;i?. 


'^   \ ember  9,  1998  /  Unified  Agend.  hlHr; 


DOt— ASPMB 


Proposed  Pule  Staoe 


Timetable: 
Action 


Date 


FP  Cite 


iNPRM 

A NPRM  Comment 

NPKM 

NPRM  Comr'-,e'-- 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 


07/16/96  61  FR  3/0:31 
09/16/96 

02/00/99 
05/00/99 


Agency  Contact:  VViUie  R.  Taylor, 
Director,  Office  of  Environmental 
Policy,  and  Compliance,  Department  of 
the  Interior.  Assistant  Secretary  for 
Policy.  Management  and  Budget 
Phone:  202  208-3891 

RIN    1090-AA29 


1583    RECORDS  AND  TESTIMONY 
FREEDOM  OF  INFORMATION  ACT 

Pnority    info./Admin./Other 

Major:  Undetermined 

Legal  Authority:  5  USC  552  Freedom 

of  ,:  :    ::    ttion  Act 

CFR  Citation    43  CFR  2 

Legal  Deadline    \one 

Abstract:  43  CFR  part  2.  subparts  A 
am:  h,  ire  being  revised  in  their 
entirety  to  reflect  the  provisions  of  the 
new  FOIA  law  "Electronic  FOIA 
Amendments  of  1996."  Pub.  L.  104-231 
the  recommendations  of  the  National 
Performance  Review  lab,  and  other 
changes  as  necessary. 

Timetable: 


Action 


Date 


FR  Cite 


.    -  '.'  12/00/98 

Regulatory  Fiexibillty  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact;  Alexandra  Mallus, 
iXJl  hUlA  Officer  (OIRM),  Department 
of  the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget 
Phone:  202  208-5342 

RIN:  1090-AA61 


1584.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  EDUCATION  PROGRAMS 
OR  ACTIVITIES 

Pnonty    Substantive,  Nonsignificant 

Legal  Authority    PL  92-318;  PL  93-568. 
sec  j;  zu  UbC  lb81;  20  USC  1682;  20 
USC  1683:  20  USC  1685;  20  USC  1686 

CFR  Citation:  43  CFR  41 

Legai  Deadline;  None 

Abstract:  The  purpose  of  this 
regulatory  action  is  to  proscribe 
discrimination  on  the  basis  of  sex  in 
federally  assisted  education  programs 
or  activities  of  the  Department  of  the 

Intprinr 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 


12/00/98 


Regulatory  FlexiDiiity  Ar.a.ySiS 
Required:  No 

Government  Levels  i*''t^;!ed    State, 

Agency  Contact:  Melvin  C.  Fowler, 
Civil  Rights  Staff  Assistant,  Department 
of  the  Interior,  Assistant  Secretary  for 
Pohcy,  Management  and  Budget 
Phone:  202  208-3455 

RIN    1090-AA64 


1585    DEPARTMENT  HEARINGS  iND 
APPEALS,  SPECIAL  RU;.ES 
APPLICABLE  TO  PUBLIC  lAND 
HEARINGS  AND  APPEALS 

Pnortty   Substantive,  Nonsignificant 

Legal  Authority   43  USC  1201 

CFR  Citation.  -.J,  CFR  4.415;  43  CFR 
^  ^   ~    -  ■  CFR  4.403;  43  CFR  4.405;  43 
CFK  4.406;  43  CFR  4.414;  43  CFR 
4.401(c)(2);  43  CFR  4.422(c)(2);  43  CFR 
4.450-5;  43  CFR  4.407;  43  CFR  4.408 

Legal  Deadhne    None 

Abstt-act:  liiis  document  proposes  to 
a..  '        .  rocedural  rules  governing 
hearings  and  appeals  in  public  lands 
cases.  The  amendments  are  necessary 
to  conform  the  rules  to  procedural 
practices  contained  in  decisions  of  the 
Interior  Board  of  Land  Appeals.  The 
amended  rules  would  provide  parties 
more  complete  information  and  more 
up-to-date  procedures  than  the  existing 
rules. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  10/00/98 

NPRM  Comment  12/00/98 

Period  End 

Final  Action  02/00/99 

Final  Action  Effective  03/00/99 

Reguiatory  Flexibiltty  Ana'vs'f 

Required:  Undetermined 

Lndetermined 

Agency  Contact:  Will  A.  Irwin, 
Administrative  Judge.  Department  of 
the  Interior.  Assistant  Secretary  for 
Pohcy.  Management  and  Budget, 
Interior  Board  of  Appeals,  4015  Wilson 
Blvd.,  Arlington,  VA,  22203 
Phone:  703  235-3750 

R'N    109Q-AA68 


DEPARTMENT  OF  THE   INTERIOR  (DOI) 

Assistant  Secretary  for  Policy.  Management  and  Budget  (ASPMB) 


1586    •  DEPARTMENT  HEARINGS 
AND  APPEALS  PROCEDURES 

Pnority    ,  \ajuin./Uuit;i 

Legal  Authority:  43  USC  1201 

CFR  Citation    43  CFR  4.350 

Legal  Deadline:  None 

Abstract:  The  Office  of  Hearings  and 
Appeals  is  amending  the  definition  of 


"administrative  judge"  found  in  its 
procedures  for  heirship  determinations 
under  the  White  Earth  Reservation 
Land  Settlement  Act  of  1985. 

Timetable: 

Action 


Date 


FR  Cita 


Pinal  Artio"  1  n'r>n/QS 

Regulatory  Flexibility  Analysis 
Required:  No 


Ri-^e  S'aoe 


Gc'ver'-ir-ie^:  t^eve^s  i-"'(H:tec    None 

Age-^cy  Gestae:   Charles  E.  Breece, 
Deputy  Director,  Department  of  the 
Interior,  Assistant  Secretary  for  Pohcy, 
Management  and  Budget.  1849  C  Street 
NW..  Washington,  DC  20240 
PVinne:  703  235-3810 

RlN.  1090-AA69 


t.iH;i2 


Kr 


I  Vol    63.  No    21fi  /  Monday.  Novombor  H.  1998  /  Unified  Agenda 


DEPARTMENT    (U     the     INTERIOR    {POli 


.t.int    S»»<,  r.V.ir 


ny     M,ifi.i<jt""'5< 


;)nd  Budqet  (ASPMB) 


'^H'    Mf  viS^  V  STATUTE  2477 

Pi(>-'  r-.  1, 'If:  w  A  y 

Priority;  Utiier  Significant.  Major  status 
luxitT  .5  use  801  is  undetermined. 

Legal  Authority:  43  USC  1201;  43  USC 
1732(b);  43  USC  1740;  43  USC  1457; 
43  USC  1782(c);  16  USC  668dd:  16  USC 
460k-3;  16  USC  1  to  4 

CFR  Citation:  43  CFR  39 

i  ••<,}!   L  eadllne:  None 

Abstract:  This  proposed  rule  would 
implement  the  Secretary  of  the 
Interior's  June  1,  1993.  recommendation 
to  Congress  that  the  Department 
promulgate  regulations  addressing 
rights-of-way  pursuant  to  R.S.  2477 
across  lands  now  administered  by  the 
Bureau  of  Land  Management,  the 
National  Park  5>ervice,  and  the  U.S. 
Fish  and  Wildlife  Service.  R.S.  2477- 
-a  provision  adopted  in  1866  that 
granted  a  right-of-way  for  the 
construction  of  highways  across  public 
land  not  reserved  for  public  uses— was 
repealed  in  1976  but  valid  existing 
rights-of-way  were  not  terminated.  This 
proposed  rule  is  intended  to  clarify  the 
meaning  of  the  statute  and  provide  a 
workable  administrative  process  and 
standards  for  recognizing  valid  claims. 

Timetable: 


Action 


Data 


FR  CIt* 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


08/01/94  59  FR  39216 
08/01/95  60  FR  4136 

00/00/00 


Regulatory  Flexibility  Analysis 

Required:  \. 

Government  Levels  Affected:  State, 

I.M.d 

Agency  Contact:  Ron  Montagna.  Realty 
Spwialist,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy. 
Management  and  Budget 


Phone:  202  452-7782 
RIN:  1090-AA44 


1:)tW    ADMINISTRATIVE  AND  AJDI"' 
REQiJiREMENTS  AND  COS^ 
P'^lNCiPlES  F^OR  ASS:STANCE 
PROGRAMS.  BUY  AMERICAN  ACT 

Prionty:  Infn  /.^Hmin. /Other 

Unfun  jfvj  M.Ki  J.iifs:  This  action  may 

affect  Staiii.  local  or  tribal  governments. 

Legal  Authority:  5  USC  301;  31  USC 
6101  note;  31  USC  7501;  41  USC  252a; 
41  USC  701  et  seq;  PL  104-256,  sec 
501;  PL  105-62,  sec  503;  PL  105-62,  sec 
303;  PL  105-83,  sec  307;  EO  12549;  EO 
12674;  EO  12689;  EO  12731;  OMB 
Circular  A-102;  OMB  Circular  A-110 
CFR  Ct.ition:  43  CFR  12 
L'Hj.i'  Dt'odiine:  None 

Abbtrtict.  1  ins  final  rule  is  in  response 
to  the  "Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act, 
1998,"  and  the  "Energy  and  Water 
Development  Appropriations  Act. 
1998."  It  implements  provisions 
regarding  lobbying  restrictions;  denial 
of  funds  for  preventing  ROTC  access 
to  campuses;  and  the  purchase  of 
American-made  equipment  and 
products 

Timetable: 


Action 


Oat* 


FR  cn* 


Final  Action  00/00/00 

Regulatory  Flexib<i,ty  An.iiysis 
Required.  N- 

Government  Levels  Artf-ctt-d:  State, 
Local 

Agency  Contact:  Debra  E.  Sonderman, 
Director.  Procurement  and  Prop>erty, 
Management  Systems,  Department  of 
the  Interior,  Assistant  Secretary  for 
Pohcy,  Management  and  Budget 
Phone:  202  208-3336 

RIN:  1090-AA66 


Lonq-Term  Actions 


15^9    ADMINISTRATIVE  AND  AUDIT 
REQUIREMENTS  AND  COST 
PRINCIPLES  FOR  ASSISTANCE 
PROGRAMS,  SEAT  BELT  USAGE 

Pnority;  Info  /Admin. /Other 

Legal  Authority:  5  USC  301;  31  USC 
6101  note;  31  USC  7501;  41  USC  252a; 
41  USC  701  et  seq;  PL  104-256,  sec 
501;  PL  105-62,  sec  503;  PL  105-62,  sec 
303;  PL  105-83.  sec  307;  EO  12549;  EO 
12674;  EO  12689;  EO  12731;  EO  13043; 
OMB  Circular  A-102 

CFR  Citation    4:}  CFR  12 

LfK^al  Deadline:  None 

Abstract:  This  final  rule  will 
implement  sections  1(c)  and  2  in 
Executive  Order  13043  of  April  16, 
1997.  "Increasing  Seat  Belt  Use  in  the 
United  States."  This  rule  will  amend 
section  12.2  of  subpart  A  of  43  CFR 
part  12  to  add  these  provision  and  will 
apply  to  grants  and  cooperative 
agreements  awarded  by  the  Department. 

Timetable 


Action 


Date 


FR  ate 


Final  Action 


00/00/00 


Regulatory  Flexibility  Analysis 
Required    ',  ■ 

Government  Levels  Attected:  State, 
Loral 

Additional  Intormation.  IJEGAL 
AUTHORITY  CONT:  OMB  Circular  A- 
nn   OMP  Circular  A-133 

Agency  Contact:  Debra  E.  Sonderman, 
Director,  Procurement  and  Property, 
Management  Systems,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget 
Phone:  202  208-3336 

RIN:  1090-AA67 


DEPAPTMENT    OF     ''HI     iNrtRlOn    iDOIj 

Assistant  Secretary  for  Policy    M.in  igtMncr.*  ,tnd   Budget   (ASPMB) 


Completed  Actions 


1590   PRINCIPLES  OF  ETHICAL 
CONDUCT 


Regulatory  Flexibilitv  An.iiysis 
Required:  NH 

Priority:  Info./Admin./Other  Government  Levels  AHected:  None 

^  M  Citation:  5  CFR  3501;  43  CFR  20  Agency  Contact:  Mason  Tsai 

Completed:  Phone:  202  208-5916 
'^*eason 


FR  CIta         RIN:  1090-AA38 


1591    GENERAL  RULES  RELATING  TO 
PROCEDURES  AND  PRACTICE. 
EFFECT  OF  DECISION  PENDING 
APPEAL 

P'onty   Substantive,  Nonsignificant 

CFR  C  tat'on:  43  CFR  4.21 


Final  Action 


06/24/98  63  FR  34258 
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DOI— ASPMB  Comp^etea   Actions 


Completed: 
Reason 


Date 


FR  Cite 


Withdrawn  -  No 
Further  Action  at 

This  Time 


07/01/98 


Regulatory  Flexibility  Analysis 
Required:  \i 

Government  Levels  Atlected:  None 

Agency  Contact:  lames  L.  Bvme.s 


Phone:  703  235-3750 
RtN      a90-AA63 

B.:^J*(G  COOe  431»«K-F 


DEPARTMENT  OF  THE   INTERIOR  (DO!) 
Office  of  the  Special  Trustee  (OST) 


Proposec  R^.e  Siaae 


1592.  SPECIAL  DEPOSITS 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  4043 

CFR  Citation:  25  CFR  87;  25  CFR  115; 
25  CFR  122;  25  CFR  179;  25  CFR  111; 
25  CFR  116;  25  CFR  123;  25  CFR  112; 
25  CFR  117;  25  CFR  124;  25  CFR  114; 
25  CFR  121;  24  CFR  125 

Legal  Deadline:  None 

Abstract:  This  rule  transfers  from  the 
Bureau  of  Indian  Affairs  to  the  Office 
of  the  Special  Trustee  for  American 
Indians  (OST)  13  CFR  parts  relating  to 
management  of  Indian  trust  funds.  The 
Department  is  making  this  change  to 
implement  title  II  of  the  American 
Indian  Trust  Fund  Management  Reform 
Act  of  1994.  This  change  will  clarify 
the  questions  that  have  arisen  since  the 
passage  of  the  Act  about  the 
responsibilities  of  BIA  and  OST 
regarding  trust  resources  and  assets. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Atlected:  State. 
Local.  Tribal 

Agency  Contact:  Sarah  Yepa,  Chief. 
L).\  isiun  uf  Quality  Assurance, 
Department  of  the  Interior,  Office  of  the 
Special  Trustee 
Phone:  505  248-5751 
Fax:  505  248-5782 

RIN:  1035-AA01 


1593.  APPEALING  ADMINISTRATIVE 
ACTIONS  OF  THE  OFFICE  OF  THE 
SPECIAL  TRUSTEE 

Prionty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  PL  103-412 


DEPARTMENT  OF  THE   INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


1594    UPDATE  OF  ADDRESSES  FOR 
ENDANGERED  SPECIES  PERMIT 
APPLICATIONS 

Prionty:  .Substantive,  Nonsignificant 

Legal  Authority;  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  N'one 

Abstract:  The  Service  amends  the 
.'(  k,i:ui'inns  for  endangered  and 
threatened  wildlife  and  plants  to 
update  the  addresses  for  submission  of 
endangered  species  permit  applications. 

Timetable: 


Action 


Date 


FR  Cite 


12/00/98 

Regulatory  Flexibility  Analysis 
Required:  \i 

Government  Levels  Affected:  None 


Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AE49 


1595.  REVISE  AND  AMEND  HUNTING 
AND  DISTURBANCE  REGULATIONS 
ON  UNITS  OF  THE  NATIONAL 
WILDLIFE  REFUGE  SYSTEM 

Prionty:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  460K;  16  USC 
664;  16  USC  668dd;  16  USC  685;  16 
USC  690d;  16  USC  715i;  16  USC  715s; 
16  USC  725;  43  USC  315a;  5  USC  301; 


CFR  Citation-  25  CFR  1202 

Legal  Deadline:  None 

Abstract,  i  liis  rule  will  establish  a 
procedure  for  appealing  decisions  of 
the  Office  of  the  Special  Trustee  and 
the  Office  of  Trust  Funds  Management. 

Timetable. 


Action 


Date 


FR  ate 


NPRM 


04/00/99 


Reguiatcry   Fiei   Xjy;-)    AnaysiS 

Required    \o 

Government  Levels  Affected:  Federal 

Agency  Contact:  :)araxi  i  epa.  Chief, 
Division  of  Quahty  Assurance, 
Department  of  the  Interior,  Office  of  the 
Special  Trustee 
Phone:  505  248-5751 
Fax:  505  248-5782 

RIN:  1035-AA03 

BILLING  COO€  431fr«^ 


Proposec   R^^e  Staae 


5  USC  685;  5  USC  752;  5  USC  690d; 
PL  105-57 

CFR  Citation:  50  CFR  25;  50  CFR  27; 


Leqa>  Deadline.  None 

Abstract:  The  Service  proposes  to 
revise  nontoxic  shot  provisions  for 
hunting  upland  game  on  Waterfowl 
Production  Areas  and  other  units  of  the 
National  Wildlife  Refuge  Svstem 
(System),  and  modify  certain 
disturbance  regulations  against  plants, 
animals,  and  nonwildlife  property  on 
all  units  of  the  System. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/98 


Regulatory  Flexibility  fina'ysi* 
Required,  \' 


61H  i  } 
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DO  I     FWS 


Proposed  Rule  Stage 


UC.iVf'f" 


1  ^>^,^•ls  A'tt+Lte<l    None 


Ayen(  y  uontdct  Rick  Coleman,  Chief. 
Division  of  Refuges,  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service.  670  ARLSQ.  1849  C 
Street  NW  .  Washington.  EXZ  20240 
Phone:  703  358-2029 
Fax:  703  358-2248 
Email:  rick coleman@fws.gov 

^iN      ()18-AE50 


'=.4f!    M)(.j«A'OPy    HiRD  HUNT^NCj 
NONTOXIC  SH(^"     APPROVAL    jf    ^'H 
SHC'T  AS  NONTijx u,;  K?» 
»VATtnfUWL  A.ND  LOOT.   ShOOTINu 

Pn    rry  '^"'"ftantive.  Nonsignificant 

Legal  Autnonty:  16  USC  703  to  712; 
16  USC  742(a)  to  742(j) 

CFP      '.ition:  50  CFR  20.21 

Letj.ti  Dfadi  rie:  None 

Aostr.tct    The  Service  proposes  to 
amend  section  20.21(j)  and  approve  tin 
shot  as  nontoxic  for  waterfowl  and  coot 
hunting.  A  toxicoiogical  report  that 
includes  an  extensive  literature  review 
and  an  analysis  of  tin  suggests  that 
these  compounds  are  nontoxic  under 
assumed  use  and  in  the  environment. 
The  toxicity  study  reveals  no  adverse 
effects  over  a  30-day  period  on  mallard 
ducks  (Anas  platyrhynehus)  dosed  with 
8  bb-size  tin  shot  pellets. 

Timetable: 


Action 


DM*  FR  CItt 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yfs 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 
Local.  Tribal.  Federal 

Agency  Contact:  Paul  Schmidt.  Chief. 
Migratory  Bird  Management  Office. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  634 
ARLSQ.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-1714 
Fax:  703  358-2217 
Email:  pauI schmidt@fws.gov 

RIN:  101&-AE61 


15^:-    MIGRATORY  BIRD  HUNTING. 
NONTOXIC  SHOT    APPROVAL  OF 
MOLYSHOT  AS  NONTOXIC  FOR 
WATERFOWL  AND  COOT  HUNTING 

f'onty:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  703  to  712; 
le  I  to  742(j) 

CFR  Cititi  .n    50  CFR  20 

LfNj-i'  Dt'tidiioe:  None 

Ahstract:  The  Service  proposes  to 

L..ii  section  20.21(j)  and  approve 

molyshot  as  nontoxic  for  waterfowl  and 
coot  hunting.  A  toxicoiogical  report 
that  includes  an  extensive  literature 
review  and  an  analysis  of  molyshot 
components  suggests  that  these 
compounds  are  nontoxic  under 
assumed  use  and  in  the  environment. 
The  toxicity  study  reveals  no  adverse 
effects  over  a  30-day  period  on  mallard 
ducks  (Anas  platyrhynehus)  dosed  with 
8  bb-sized  molyshot  pellets. 

Timetable: 


Action 


rn  C)tp 


NPRM  04/00/9"' 

Requlatory  Fit'^tDility  Analysis 
R'H^uired:  >  •  • 

Srn.ih  Entities  A"«H:ted:  Businesses. 

V  f<  I V  r-i  uilir-l  1  iri  I    f  11 1  i:>(  illations. 

Organizations 

Governmpnt  Levels  A'ffxted    State. 
LocaL    i  :  iii.ii ,  r  iMifiiu 

Agency  Contact:  Paul  Schmidt.  Chief, 
Office  of  Migratory  Bird  Management, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  634 
ARLSQ.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-1714 
Fax:  703  358-2217 
Email:  paul schmidt@fws.gov 

RIN:  1018-AE67 


'■■'r.    SUBSlSTENCfc  MANAGEMENT 
Rf  GUlATIONS  for  PUBLIC  LANDS 


IN    ALASKA 


JBPARTS  C  AND  D- 


i9'j&-20oo  Subsistence  taking  of 

FISH  AND  WILDLIFE  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  A  jthonty:  16  USC  3111  to  3126 

CFR  Citation:  50  CFR  100 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
customary  and  traditional  use 
determinations  and  establish 
regulations  for  hunting  and  trapping 
seasons,  harvest  limits,  methods,  and 


means  related  to  taking  of  wildlife  for 
subsistence  uses  during  the  1999-2000 
regulatory  year.  The  rulemaking  is 
necessary  because  subpart  D  regulations 
require  annual  public  review,  and 
customary  and  traditional  use 
determinations  are  also  open  to  the 
same  annual  regulatory  revision 
process.  When  final  this  rulemaking 
will  replace  hunting  and  trapping 
regulations  in  "Subsistence 
Management  Regulations  for  Public 
Lands  in  Alaska;  subparts  C  and  D-- 
1998-1999  Subsistence  Taking  of  Fish 
and  Wildlife  Regulations."  which 
expires  on  June  30.  1999.  This  is  a  joint 
program  with  the  Departments  of 
Interior  and  Agriculture. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Actiofi 


08/17/98  63  FR  43990 
10/23/98 

07/00/99 


Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Pospahala, 
Chief.  Office  of  Subsistence 
Management.  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service.  1011  E  Tudor  Road, 
Anchorage,  AK  99503 
Phone:  907  786-3467 

RIN     U)18-AE69 


1599    MIGRATORY  BIRD  HUNTING 
REDUCTION  OF  THE  MID-CONTINENT 
LESSER  SNOW  GOOSE  POPULATION 

Prionry    Substantive,  Nonsignificant 

Legal  Authority:  5  USC  601;  44  USC 
3507d;  16  USC  703  to  711;  5  USC 
cc  w.iw  >,    .,  ;is(-;  ^502;  5  use  8 

CFR  Citation:  SO  CFR  20 

Leg.il  Deadline:  .None 

Abstract:  The  Service  plans  on 
publishing  a  notice  of  intent  followed 
by  a  proposed  rule  pertaining  to  an 
Environmental  Assessment  to  review 
aspects  of  migratory  bird  hunting 
regulations  and  evaluate  alternatives  to 
reduce  the  overabundant  mid-continent 
lesser  snow  goose  population  by  50 
percent  by  2005. 

Timetable: 


Actton 


Date 


FR  ate 


NPRM 


12/00/98 


Federal  Register  /  Vol.  63,  No.  216  /  Monday,  Novennber  9,  1998  /  Unified  Agenda  blHA' 


DOI— FWS 


Proposed   Rule  Staae 


Regulatory  Flexibility  Analysis 
Required:  "i  t^ 

Small  Entities  Affected:  Businesses, 

Governmental  lunsdictions, 
Organizatjnns 

Government  Levels  Affected:  State, 

I.(K  al    1  ribal,  federal 

Agency  Contact:  Paul  R.  Schmidt, 

Chief   Mnjratnr\  Bird  Management 
OffiLe.  Departuient  nl  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  634  ARLSQ.  1840  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-1714 
Fax:  703  358-2217 
Email:  paul schmidt@fws.gov 

RIN:  1018-AE74 

1600   ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST  AS 
ENDANGERED  IN  THE  UNITED 
STATES  THE  SHORT-TAILED 
ALBATROSS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
h-~  eiui.ingered  in  the  United  States  the 
short-tailed  albatross.  Due  to  an 
oversight  when  the  foreign  and  native 
species  lists  of  the  1969  Endangered 
Species  Conservation  Act  were  merged, 
the  U.S.  population  of  this  species  was 
not  listed.  This  proposed  listing,  if 
made  final,  would  extend  endangered 
status  throughout  the  species'  range. 
The  species  nests  on  certain  Japanese 
islands  but  ranges  into  U.S.  coastal 
waters. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


12/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  La  Verne  Smith. 
Chiti,  Uuibioa  uf  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AE91 


1601.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED 
ESTABLISHMENT  OF  NONESSENTIAL 
EXPERIMENTAL  POPULATION 
STATUS  FOR  16  FRESHWATER 
MUSSELS  AND  1  FRESHWATER 
SNAIL 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
establish  nonessential  experimental 
population  (NEP)  status  for  16 
freshwater  mussels  and  1  freshwater 
snail  in  the  free-flowing  reach  of  the 
Tennessee  River  below  Wilson  Dam, 
(  olbert  and  L.auderdale  Counties, 
Alabama.  None  of  these  species  are 
currently  known  to  exist  in  this  river 
reach  or  its  tributaries.  Thus,  to  ensure 
that  any  reintroduced  species  that  may 
move  into  the  tributaries  are  covered 
by  these  NEP  designations,  we  also 
propose  that  the  geographic  boundaries 
of  the  NEPs  include  the  lower  5  miles 
(8km)  of  all  tributaries  that  enter  the 
Wilson  Dam  tailwater. 

Timetable: 


Action 


Date  FR  ate 


NPRM  ^2/00/98 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith. 
Lhiel,  U.nision  of  Endangered  Species, 
Department  oLthe  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AE92 

1602.  •  REFUGE  COMPATIBILITY 
REGULATIONS  PURSUANT  TO  THE 
NATIONAL  WILDLIFE  REFUGE 
SYSTEM  IMPLEMENTATION  ACT  OF 
1997 

PnoriTy:  'Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  16  USC 
460k;  16  USC  668dd;  16  USC  742a;  16 

rsr  3101:  44  USC  3501 

CFR  Citation:  50  CFR  25;  50  CFR  26; 
50  CFR  27;  50  CFR  29;  50  CFR  32;  50 
CFR  36 


Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
revise  compatibility  regulations 
improving  management  of  the  National 
Wildlife  Refuge  System  in  accordance 
with  requirements  in  the  National 
Wildlife  System  Improvement  Act  of 
1997  that  amends  the  National  Wildlife 
System  Administration  Act  of  1966.  Its 
purpose  is  to  provide  guidance  for 
determining  compatibility  of  proposed 
and  existing  uses  on  units  of  the  system 
and  procedures  for  documentation  and 
periodic  review  of  such  uses.  It  also 
ensures  that  proposed  and  existing 
refuge  uses  are  administered  according 
to  laws,  regulations,  and  policies 
concerning  compatibility. 

Timetable: 


Action 


Date 


FR  Cfta 


NPRM  12/00/98 

Regulatory  Flexibility  Analysis 
Required    \ 

Small  Entities  Attected    V- 

Government  Levels  Attecled.  .None 

Agency  Contact:  Rick  Coleman.  Chief, 
Division  of  Refuges.  Department  of  the 
Interior,  United  States  Fish  and 
Wildhfe  Service,  670  ARLSQ,  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  703  358-2029 
Fax:  703  358-2248 
Email:  rick coleman@fws.gov 

RIN:  1018-AE98 

1603,  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS.  DELIST  DISMAl  SWAMP 
SOUTHEASTERN  SHREW 

Pnonty  ■  .nuve,  Nonsignificant 

Legai  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
remove  the  Dismal  Swamp 
Southeastern  Shrew  from  the  list  of 
endangered  and  threatened  wildlife. 
The  Dismal  Swamp  Southeastern 
Shrew  was  listed  as  a  threatened 
species  in  1986  under  the  Endangered 
Species  Act  of  1973,  as  amended.  New 
data  indicate  that  this  species  is  more 
widely  distributed  than  previously 
believed,  is  fairly  abundant  within  its 
range,  occurs  in  a  wide  variety  of 
habitats,  and  is  genetically  secure.  The 
Service  concludes  that  the  data 
supporting  the  original  classification 


filHU,  I.Mi.i.ii   Kt-v,ist.T       \   .1.  63.  No.  216       '-' 


'  .  .     <"■,..! 


.\c. 


DO)      FWS 


Proposed  Rule  Stage 


were  incomplete  and  that  the  new  data 
indicate  removing  the  Dismal  Swamp 
Southeastern  Shrew  &om  the  list  of 
endangered  and  threatened  wildlife  is 

warranted. 

TimeUibie: 
Action 


FR  Oto 


NPRM 

NPRM  Comment 
PenodEnd 


1Cy2iy98  63FR5612e 
12/21/98 

!y    A'!.|iy»,is 


bfi.iii  E"f!>|,»s  AHtxjted:  No 

GovfT'TTUM-t  Levf'is  Aftected:  None 

i^«"'cy  Contact:  L^Verne  Smith,  Chief. 
Division  ol  tndangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

niN    :018-AFOO 

1604    •  MARINE  MAMMALS 
'NClDfNTA.   TARE  DURINCj 
S-FCIFlED  ACTIVITIES  OF  POlAM 
BEAR  AND  PACIFIC  WALRUS 

Priority:  Substantive.  Nonsignificant 

i.H)  i^  Authority:  16  use  1361  et  seq 

CFP  Ci!,)tioo    io  CFR  18 

I  (Hj.ii  Deadline:  None 

ADstfcict    The  Service  is  proposing 
regulations  that  would  authorize  for  the 
next  five  years  the  incidental, 
unintentional  take  of  small  numbers  of 
polar  bear  and  Pacific  walrus  during 
year-round  oil  and  gas  industry 
operations  (exploration,  development, 
and  production)  in  the  Beaufort  Sea 
and  adjacent  Northern  Coast  of  Alaska. 

Timetable: 


Action 


FR  Cit* 


NPRM 


12A)(V98 


negulatory  Rexibility  Analysis 

Required:  No 

Small  E 'titles  A't,H  5,^:  No 

Govf^rrHTit  lhvmis  Afipct»*(]    None 

Agency  Contact  Hannibal  Bolton. 
Chief.  Division  of  Fish  and  Wildlife. 
Management  Assistance.  Department  of 
the  Interior.  United  States  Fish  and 
Wildlife  Service.  840  ARLSQ,  1849  C 
Street  NW..  Washington.  DC  20240 
Phone:  703  358-1718 


Fax:  703  358-2210 

'■-  >il:  hannibal boltondfws.gov 


1605    •  ENDANGERED  AND 
■THREATENED  WILDLIFE  AND 
PLANTS    PROPOSAL  TO  REMOVE 
PEREGRINE  FALCON  IN  NORTH 
AMERICA  FROM  LIST  OF 
ENDANGERED  AND  THREATENED 
WUDLiFE 

PnontY    Substantive.  Nonsignificant 
Ltxjti  Authoriry    16  USC  1531  et  seq 

CFR  CiUition.  ju  CFR  17 

L»»q.)i  Deadline:  None 

Abstract;  The  Service  proposes  to 
remove  the  peregrine  falcon  in  North 
America  from  the  list  of  Endangered 
and  Threatened  Wildlife.  The  Service 
proposes  this  action  because  the 
available  data  indicate  that  this  species 
has  recovered  following  restrictions  on 
organochlorine  pesticides  in  the  U.S. 
and  Canada  and  following 
implementation  of  successful 
management  activities,  including  the 
reintroduction  of  captive  bred  and 
relocated  wild  hatchling  peregrine 
falcons.  Currently,  a  minimum  of  1.204 
American  peregrine  falcon  pairs  are 
found  in  Alaska.  Canada,  and  the 
western  U.S..  and  a  minimum  of  173 
falcon  pairs  are  found  in  the  eastern 
U.S.  At  least  31  pairs  occur  in  6 
midwestem  States  not  covered  by  the 
Peregrine  Falcon  Recovery  Plan  or  the 
two  recovery  plans  for  the  American 
peregrine  falcon  in  the  western  United 
States.  The  proposed  action  will 
remove  the  American  peregrine  falcon 
as  an  endangered  species  and  will 
remove  the  designation  of  endangered 
due  to  similarity  of  appearance  for  any 
free-flying  peregrine  falcons  within  the 
48  coterminous  States  from  the  list  of 
endangered  and  threatened  wildlife. 
The  proposed  action  removes  all 
Endangered  Species  Act  protections 
from  all  subspecies  and  populations  of 
North  American  Flaco  Peregrinus. 
There  is  a  mandatory  five-year 
monitoring  program  that  follows 
delisting. 

Timetable: 


Action 


Oat* 


FR  ate 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


08/26*^8  63  FR  45446 
11/24/98 

08AXV99 


Regulatory  Flexibility  Analysis 
Required    N 

Small  Entities  Affected:  Mr. 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief.  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AF04 

1606    •  MIGRATORY  BIRD  PERMITS. 
ADDITION  OF  SUBPART  FOR 
MANAGEMENT  OF  OVERABUNDANT 
MIGRATORY  BIRD  POPULATION  AND 
ESTABLISHMENT  OF  CONSERVATION 
ORDER  FOR  MID-CONTINENT  LIGHT 
GOOSE  POPULATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  712(2) 

CFR  Citation:  50  CFR  21 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  add 
a  new  subpart  to  50  CFR  part  21  for 
the  management  of  overabundant 
migratory  birds.  We  (in  cooperation 
writh  State  wildlife  agencies)  are  further 
proposing  to  implement  a  population 
reduction  program  by  establishing  a 
conservation  order  for  mid-continent 
light  geese  under  the  authority  of  the 
proposed  subpart.  Collectively,  mid- 
continent  lesser  snow  and  Ross'  geese 
(referred  to  as  mid-continent  light 
geese:  MCLG)  have  all  exceeded  their 
population  objective  levels  in  both  the 
U.S.  and  Canada.  Due  to  the  high 
population  growth  rates  facilitated  by 
abundant  agricultural  food  resources  in 
the  mid-continent  U.S.  and  prairie 
Canada,  a  decline  in  adult  mortality, 
and  an  increase  in  winter  survival, 
MCLG  have  approached  population 
sizes  that  are  a  threat  to  both 
themselves  and  to  other  migratory  bird 
populations.  These  populations  must  be 
reduced  soon  to  avoid  further  habitat 
degradation  and  to  avoid  further 
negative  impacts  to  migratory  birds  or 
their  associated  habitats. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 


12/00/98 


Regulatory  Flexibility  Analysis 
Required:  Nu 
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Proposea  Ruie  Staae 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Schmidt,  Chief, 
Office  of  Migratory  Bird  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  634 
ARLSQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1714 
Fax:  703  358-2217 
Email:  paul schmidt@fws.gov 

RIN:  1018-AF05 


1607   •  CONSIDERATION  OF  LISTING 
THE  GREEN  IGUANA  (IGUANA 
IGUANA)  AS  INJURIOUS.  PURSUANT 
TO  THE  LACEY  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16 

Legal  Deadline   .None 

Abstract:  The  Humane  Society  of  the 
United  States  requested  that  the  Service 
list  the  green  iguana  as  injurious  under 
the  Lacey  Act.  Iguanas  are  released  into 
the  wild  by  their  owners  for  various 
reasons.  These  iguanas  may  be  carriers 
of  Salmonella  bacteria  and  could 
negatively  impact  native  populations.  A 
notice  requesting  information  will  be 
published  so  that  data  can  be  gathered 
as  to  the  injurious  nature  of  the 
iguanas.  This  information  will  be 
analyzed  to  determine  whether  listing 
is  warranted. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


12/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hannibal  Bolton, 
Chit;!,  U;\ibion  of  Fish  and  Wildlife, 
Management  Assistance,  Department  of 
the  Interior.  United  States  Fish  and 
Wildlife  Service,  840  ARLSQ,  1849  C 
Street  NW.,  Washington.  DC  20240 
Phone:  703  358-1719 
Fax:  703  358-2210 
Email:  hannibal bolton@fws.gov 

RIN:  1018-AF08 


1608.  •  LISTING  OF  U.S.  SPECIES  IN 
APPENDIX  III  TO  CITES 

Priority:  Substantive.  Nonsignificant. 
Mfijtr  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1531  et  seq; 

16  USC  4201;  PL  99-625 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  Listing  of  native  U.S.  species 
ii.  appendix  III  to  CITES  for  more 
effective  monitoring  of  trade,  to  ensure 
that  traded  specimens  are  legally 
acquired  in  their  State(s)  of  origin,  and 
to  obtain  the  cooperation  of  other 
countries  that  are  parties  to  CITES,  in 
controlling  the  trade  in  such 
specimens. 

Timetable: 


Timetable: 


Action 


Date 


FR  ate 


NPRM  11/00/98 

Regulatory  Flexibility  Analysis 
Required:  '  ';.:i  tr.-r.Mned 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Susan  Lieberman, 
Chief.  Office  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  750 
ARLSQ,  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  357-1708 
Fax:  703  358-227S 
Email:  susan lieberman@fws.gov 

RIN:  1018-AF09 


1609.  •  RECLASSIFICATION  OF 
MORELET  S  CROCODILE 
(CROCODYLUS  MORELFTI)  FROM 
ENDANGERED  TO  THREATENED 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq; 
16  USC  4201;  PL  99-625 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  Reclassify  Morelet's  crocodile 
from  endangered  to  threatened  with  a 
special  rule  to  allow  for  the  importation 
of  specimens  from  captive-breeding 
operations  that  have  been  registered 
with  the  CITES  Secretariat.  Only  one 
such  facility  in  Mexico  has  been 
registered.  Reclassification  will  be 
based  on  a  review  of  the  population 
status  and  management,  including 
protected  status  of  the  species  in  range 
countries. 


Action 


.-ate 


FR  Cit* 


NPRM  1CV00/98 

Regulatory  Flexibility  Anaiys'*- 
Required 

Small  Entities  Atiected:  No 

Government  Levels  Atfecteo 
Undetermined 

Agency  Contact:  Susan  Lieberman, 
Chief.  Office  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  750 
ARLSQ,  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-1708 
Fax:  703  358-2276 
Email:  susan lieberman@fws.gov 

RIN:  1018-AFlO 


1610    •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  PROPOSAL  TO  LIST  THE 
SLENDER  CAMPELOMA  AND 
ARMORED  SNAIL  AS  ENDANGERED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation      o  CFR  17 

Legal  Deadline:  Final,  Judicial, 
December  31,  1998. 

AtMtract:  The  armored  snail  occurs  in 
Piney  and  Limestone  Creeks,  Alabama. 
Threats  include  a  general  deterioration 
of  water  quality  resulting  from  siltation 
and  other  pollutants.  The  slender 
campeloma  is  also  a  snail  and  is 
currently  believed  to  occur  only  in  the 
middle  to  lower  reaches  of  Round 
Island.  Piney.  and  Limestone  Creeks, 
Alabama.  Threats  also  include  a  general 
deterioration  of  water  quality. 

Timetable: 


Action 


Data 


FR  Cha 


NPRM  Ip/nfTClB 

Regulatory  FiexiDH^ry  Ar,a:ysis 
Required:  No 

Small  Entities  Affected  *.' 

Government  Levels  Atlecled:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  WildUfe  Service,  452 
ARLSQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AF13 
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J()l      fW 


Proposed   Rule  Stage 


1  h  t  1     •  c.  N  Li  A  N  t:j  fr-ni)   •■<  N  D 
'HRE  AUNEO  Wit  :h.  ;ff    AND 

PLANTS  pROPOSA>  "^;' ., isr 

-OUH^fEN  HftvVAiiAN   POMACE 

-.  ^fcs  AS  tNfiAN'Sf  :-'fn  sn 

'  HPf  A  "fcNES,, 

Priority:  Substantive,  NonsigniRcant 

Letj  1    A  ,!hor(ty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  |udicial, 
Decembt^r  31.  1998. 

'  tistract:  These  fourteen  species  of 
insects  are  native  to  Hawaii  and  have 
experienced  dramatic  declines  in 
abundance.  Some  of  the  primary  threats 
facing  these  species  are  ongoing  and 
threatened  destruction  and  adverse 
modification  of  habitat  by  feral  animals 
and  alien  plants. 

Timetable: 


Action 


Date 


FR  Ote 


NPBM 


12AX)/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  t:.  LaVeme  Smith, 
chief.  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laverne smith@fws.gov 

RIN:  iniB-AFlfi 


16*  .     •   r.  Ni':AN;  ,!-  ;-i  :;    AND 

TH«r  .*i  •  t  NK    ^^'LULiht  AND 
PL  A  N  ■'       r'U     r     SAL  TO  LIST  SIX 
^.•.  ,\".    AN      AMSELFLIES  AS 
rNiANutMtO  OR  THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  ludicial, 
nt"(i«mbt!r  31,  1998. 

Abstract:  These  Hawaiian  damselflies 
art!  all  confined  to  the  Hawaiian 
Islands.  Historically,  damselflies  were 
among  the  most  common  and 
conspicuous  native  Hawaiian  insects. 
Threats  include  the  severe  alteration  of 
freshwater  habitats  because  of  past  and 
present  land  and  water  management 
practices,  including  agriculture,  urban 
development  of  groundwater,  perched 


aquifer  and  surface  water  resources, 
and  the  introduction  of  alien  animals. 


Tlrnpubie: 
Action 


FR  Cttp 


NPRM 


1  p/nn/QA 


•■•'''(ju'.itciry  f-iHuDiiity  Andlybis 

Fir-qu^rf-Hl:  No 

Small  t-'t 'IMS  Af^w  :»d:  No 
Gover 'TiKr  '     f.vM  .   AH,^  tpr]    Mone 

Agency  Contact:  h.  l^Verne  Smith. 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARI-SQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 


1613.  •  F  noangl?u;d  and 

THREATENED  WILDLIFE  AND 
PLANTS:  PROPOSAL  TO  LIST  rn.t 

A  y  '    :  A  N  Y  r  H   '  A  L  U  S  S  N  A ,  L   A  S 
tNDANGEHED  OR  THREATENED 

Priority:  Substantive.  Nonsignificant 

Legal  Authority;  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  ludicial, 
December  31.  1998. 

Abstract:  This  species  is  known  from 
a  single  population  in  Arizona.  The 
exceptionally  small  range  of  this  snail 
makes  it  vulnerable  to  minimal  human 
activity  as  well  as  any  natural 
catastrophic  event. 

Timetable: 


Action 


Date 


FR  one 


NPRM 


12/00/98 


Regulatory  Flexibility  Analysis 

Ht^quired:  \n 

Small  Entitles  A'',«  it^d:  No 

Government  Levels  A*'t'<  !»m!    None 

Agency  Contact  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Sf)ecies, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smithdfws.gov 

RIN    1018-AF19 


1614    •  PROPOSED 
RECLASSIFICATION  AND  DELISTING 
OF  THE  GRAY  WOLF  IN  CERTAIN 
PARTS  OF  ITS  RANGE 

Pnonty    Substantive,  Nonsignificant 

Leqai  Authority:  16  USC  1531  et  seq 

CFR  Citation-  --n  CFR  17 

Legal  Deadline,  None 

Abstract:  The  Service  is  currently 
undertaking  a  status  review  and 
preparing  a  proposed  rule  to  reclassify 
certain  populations  of  the  gray  wolf 
from  endangered  to  threatened  status 
under  the  Endangered  Species  Act, 
based  on  the  recent  recovery 
achievements,  and  to  delist  the  wolf  in 
other  parts  of  its  range  where  recovery 
has  been  accomplished. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/99 


RfquiafofY  Fit-x^binty  Analysis 
Required 

S="na.'  E "titles  AtifKrtfd    S'n 

Goverrimen!  I  evels  Af?ected;  None 

Agency  Contact    E.  LaVeme  Smith, 
Cniel.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax;  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  101B-AF20 

161=^    •  PROPOSED  DELISTING  Qf- 
"hE   BAlD  EAGLE  THROUGHOUT 
'HE  LOWER  46  STATES 

P'^iority    Substantive,  Nonsignificant 

Legal  Authority    16  USC  1531  et  seq 

CFR  Citation;  50  CFR  17 

LfH^ii  Deadline    None 

Abstract:  1  he  bald  eagle  was 
reclassified  to  threatened  status 
throughout  the  lower  48  States  in  1995. 
Continued  recovery  gains  and 
increasing  population  trends  now  make 
it  possible  to  propose  the  removal  of 
the  eagle  from  the  endangered  species 
list.  A  comprehensive  status  review  of 
eagle  population  data  and  existing 
protections  is  currently  underway. 

T.mHtatile: 

Action 


Date 


NPRM 


01/00/99 


Federal  Register   '  W,;    m    \o.  216  /  Monday,  November  9.  1998  /  Uni*" 


A  . . ,  . 


h  1  R  ■^  '■) 


DOI— FWS 


Proposeo   Ruie   Staae 


Regulatory  Flexibility  Analysis 
Required    \ 

Small  Entities  Affected    \'o 

Government  Levels  Atlected:  None 

Agency  Contact;  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN    1018-AF21 


1616   •  EXPORT  OF  RIVER  OTTERS 
TAKEN  IN  MISSOURI  IN  199&-199S 
AND  SUBSEQUENT  SEASONS 

Pnonty    Substantive,  Nonsignificant 

Legal  Authority    16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline    None 

Abstract:  The  purpose  of  this  rule  is 
•l  aim  ounce  proposed  findings  by 
CITES  Scientific  and  Management 
Authorities  of  the  United  States  on  the 
export  of  river  otters  taken  in  the  State 
of  Missouri,  and  to  propose  to  add 
Missouri  to  the  list  of  States  and  Indian 
Nations  for  which  the  export  of  river 
otter  skins  is  approved.  This  approval 
is  on  a  multi-year  basis.  The  Service 
proposes  to  apply  these  findings  to 
river  otters  taken  in  Missouri  during 
the  1998-1999  season,  and  subsequent 
seasons,  subject  to  the  conditions 
applvine  to  other  approved  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/98 


Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entities  Atlected    No 

Government  Levels  Atlected:  None 

Agency  Contact:  Susan  Lieberman, 
Chief,  Office  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  750 
ARLSQ.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1708 
Fax:  703  358-2276 
Email :  susan lieberman@fws.gov 

RIN:  1018-AF23 


1617    •  MIGRATORY  BIRD  HUNTING 
PROPOSED  1999-2000  MIGRATORY 
GAME  BIRD  HUNTING  REGULATIONS 
(PRELIMINARY)  WITH  REQUESTS 
FOR  INDIAN  PROPOSALS 

P'"iority    '^iib'Jtantive,  Nonsignificant 

Legal  Authority:  16  USC  703  to  712; 
16  USC  742(a)  to  742(j) 

CFR  Citation:  50  CFR  20 

Legal  Deadline;  None 

Abstract:  The  Service  proposes  to 
establish  annual  hunting  regulations  for 
certain  migratory  game  birds.  The 
Service  also  requests  proposals  from 
Indian  tribes  that  wish  to  establish 
special  migratory  bird  hunting 
regulations.  The  establishment  of  these 
regulations  will  permit  the  taking  of  the 
designated  species  during  the  1999- 
2000  hunting  season.  The  Service 
annually  prescribes  outside  limits 
within  which  States  may  select  hunting 
seasons.  The  Service  has  also  employed 
guidelines  to  establish  special 
migratory  bird  hunting  regulations  on 
Federal  Indian  reservations  and  ceded 
lands.  These  seasons  provide  hunting 
opportimities  for  recreation  and 
subsistence;  aid  Federal,  State,  and 
tribal  governments  in  the  management 
of  migratory  game  birds;  and  are 
designed  to  permit  harvests  at  levels 
compatible  with  migratory  bird 
population  status  and  habitat 
conditions. 

Timetable: 

Action  Date  FR  Cite 


NPRM 


03/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entitles  Affected    No 

Government  Levels  Atlected:  None 

Agency  Contact:  Paul  Schmidt,  Chief. 
Office  of  Migratory  Bird  Management. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  634 
ARLSQ,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-1714 
Fax:  703  358-2217 
Fniail:  paul schmidt@fws.gov 

RIN    1018-AF24 


1618    •  MIGRATORV  BIRD  huN'-isG; 
REGULATIONS  '0  INCREASE 
HARVES"^  OF  MlD-CON-^iSEN-'   i.lGHT 
GEESE 

P-^ionty    '^"bstantive.  Nonsignificant 

Lega   Autnority:  16  USC  703  to  712; 
16  USC  742(a)  to  742(j) 

CFR  Citation:  50  CFR  20 

Lega   Deadline:  None 

Abstract    .he  Service  proposes  to 
revise  50  CFR  part  20  to  authorize  the 
use  of  additional  hunting  methods  to 
increase  harvest  of  mid  continent  lesser 
snow  and  Ross'  geese  (mid-continent 
light  geese)  during  a  light-goose  only 
season  when  all  other  migratory  game 
bird  hunting  seasons  have  closed  and 
remain  closed  throughout  the 
remaining  current  migratory  hunting 
season  frameworks.  This  revision  is 
expected  to  provide  a  biologically 
sound  and  cost-effective  and  efficient 
method  for  the  reduction  and 
management  of  overabundant  mid- 
rnntinent  light  goose  populations. 

Timetable: 


Action 


Data 


FR  Git* 


NPRM  12/00/98 

Regulatory  F'pjiibi'ify  A">.a'ysis 
Required    •- 

Small  Entities  A*^ecteG    No 

Government  Levels  Atie-cted:  None 

Agency  Contact;  raul  bctimidt.  Chief. 
t  ::    •        "■'  j^^       iry  Bird  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  634 
ARLSQ.  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-1714 
Fax:  703  358-2217 
Email:  paul schmidt@fws.gov 

RIN:  1018-AF25 

161S    •  TAKING  OF  MARINE 
MAMMALS  BY  LEVEL  B 
HARASSMENT,  ISSUANCE  QF 
GENERAL  AUTHORIZATION  FQc 
SCIENTIFIC  RESEARCH  ANC 
PERMITS  FOR  PHOTOGRAPHv 
EDUCATIONAL    AND  COMMEBCA.. 
PURPOSES 

Pnonty:  Substantive,  Nonsignificant 

Legal  AotMonty   PL  103-238;  16  USC 

CFR  Citation:  50  CFR  18 

Legal  Deadline    None 

Abstract:  The  Service  proposes  to  issue 
n.:g„.uUons  which  would  allow  us  to 


f.i.'!  m 


!  I'ltfi  ,( I     R  i-<:  i~.tt 


'        Monday.  November 


DOi     f  WS 


Proposed  Rule  Stage 


authorize  harassment  but  not  injury  or 
death  of  polar  bear.  Northern  sea  otter, 
and  walrus  for  scientific  research, 
photography,  and  for  educational  or 
commercial  purposes.  This  rule  would 
further  implement  the  1994 
Amendments  to  the  Marine  Mammal 
Protection  Act. 

Timetable: 


Action 


DM*         FR  Ctt* 


NPRM  03/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  •*•,..  -.hj:  No 

Gi wf''"."-w" T  .  ,.tf,..-..  a'-r.-<  ',-!"    NJone 

Agency  Contact:  Marxuret  i  leger. 
Chief.  Branch  of  Permits,  Office  of 
Management  Authority.  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  700  ARLSQ.  1849  C 
Street  NW.,  Washington,  DC  20240 


Phone:  703  358-2104 

Fax;  703  358-2280 

Email:  margaret tieger@fws.gov 

f^!N    1018-AF26 

•o.''     •  HUMANE   AND  HEALTHFUL 
TRANSPORT  OF  WILD  MAMMALS 
BIRDS    REPTILES    AND  AMPHIBIANS 
TO  THE  UNITED  STATES 

F'MO'ty    Substantive,  Nonsignificant. 
Mu|ur  status  under  5  USC  801  is 

llIiili'tiTiniiU'd 

Ur  ?>/ni!.-<j  M.mcuu-,,    Undetermined 
LfMj.i    A  jt^onty    18  USC  42;  16  USC 

J.),   1   \u  JJ-H 

CFR  Citation    50  CFR  14 

Legal  DeaiJiine:  None 

't  -tract:  The  proposed  rule  contains 
ainundments  designed  to  add  numerous 
transport  standards  to  part  14  for 
reptiles  and  amphibians.  Standards 


have  already  been  promulgated  for 
mammals  and  birds. 


Timetable: 

Action 


FR  Cite 


MPRM 


12A)0/98 


Reguititory  Flexibility  Analysis 
Required:  Undetennined 

Small  Entities  Affected    No 

Govemmen!  Levels  Attected; 
I'lidflen' 

Agency  Contact;  Rosemarie  Gnam, 
Chief,  Branch  of  Operations.  Office  of 
Management  Authority.  Department  of 
the  Interior.  United  States  Fish  and 
Wildlife  Service,  700  ARLSQ,  1849  C 
Street  NW.,  Washington.  DC  20240 
Phone:  703  358-2095 
Fax:  703  358-2298 
Email:  rosemarie^^am@fws.gov 

RIN    1018-AF27 


DEPARTMENT  OF  THF   INTERIOR   (DO!) 
UnittKl    States    Fisri    and    Wndlite    St-rvice    (FWS) 


Final   Rule  Stage 


^•y:^     FNDANOt  iii  D  AND 
'HRFATENf  D  AU  01  iFE    AND 
'■' I  A  N T  S    I N  T f  n v."  n (  I ;■, S  P R iJi. i  N  * 
i>n{  if- V   AND  [)E  f  'NATIONS 

P(>j"'i       .iisi.iui n f,  i\i insignificant 

Le<j  I    Authority:  16  USC  1531  et  seq 

CFF!      t  ition:  50  CFR  17 


Le^j.i 


aiJnrie:  None 


^^^ >"n.t    The  Fish  and  Wildlife 
S«rvR.e  djid  the  National  Marine 
Fisheries  Service  propose  to  amend  the 
regulations  implementing  the 
Endangered  Species  Act  by  adding 
definitions  for  intercross  and  intercross 
progeny  (to  include  hybrids).  Also,  50 
CFR  17.11(g)  and  17.12(g)  will  be 
amended  by  adding  wording  to  indicate 
that  the  listing  of  a  taxon  as  endangered 
or  threatened  would  include  all 
individuals  that  share  characteristic 
traits  of  that  taxon,  including 
individuals  produced  under  conditions 
of  confinement.  The  amendments  are 
necessary  in  order  to  pro<:eod  with  the 
evaluation  and  implementation  of 
intercrossing  as  a  recovery  technique 
for  the  Florida  panther. 

Tln-'»'?,U'^.': 


Action 


FR  die 


NPRM 
Final  Action 


02/07/96  61  FR4710 
12A)0/98 


Regulatory  Fle»iti(!  r>  Analysis 
Required-  \' 

Ci' 'vfrnmitM't  L^*veis  Atlected:  None 

Ayer  _y  ConLict    K.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

P!N     101&-AC54 


'-..T    MIGRATORY  BIRD  SPECIAL 
PURPOSE   CANADA  GOOSE  PERMIT 

p"    rity:  Substantive,  Nonsignificant 

LtH),ii  Authority:  16  USC  712 

CFR       ;.,!,  n     50  CFR  21 

l>H).)i  Dt'aUline:  None 

Abstract    The  Service  proposes,  in 
cooperation  with  State  wildlife 
agencies,  to  establish  a  Canada  goose 
wildlife  damage  management  program 
This  program  is  designed  to  provide  a 
more  cost-effective  and  efficient 
method  for  the  control  of  locally 
breeding  (resident)  Canada  geese  that 
pose  a  threat  to  health  and  human 
safety  and  are  responsible  for  damage 
to  personal  and  public  property. 


Timetiible: 
A:tioo 


Date 


FR  ate 


NPHM  03/31/98  63  FR  15698 

NPRM  Comment  06/01/98 

PerKXl  Erxl 

NPRM  Comment  07/23/98  63  FR  39553 

Penod  Reopened 

c-.-^i  ft—.-"  ■■7">r'np 

Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Affected:  State, 

Agency  Contact:  Paul  R.  Schmidt, 
Chief,  Migratory  Bird  Management 
Office,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  634  ARLSQ*,  1849  C  Street 
NW..  Washtington,  DC  20240 
Phone:  730  358-1714 
Fax:  703  358-2217 
Email:  paul schmidt@fws.gov 

RIN    1018-AE46 


1623    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS    ENDANGERED  STATUS  FOR 
WILLAMETTE  DAISY,  FENDER  S  BLUE 
BUTTERFLY  AND  THREATENED 
STATUS  FOR  KINCAID  S  LUPINE 

Priority    Substantive.  Nonsigmticant 

Legal  Authority  16  USC  1531  et  seq 
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DOI— FWS 


F;nai    Ru^e   Slaoe 


CFR  Citation:  50  CFR  17 

Legal  Deadline   .NPRM.  Judicial,  April 

1,    IMMH 

Abstract:  I  he  Service  proposes 
endangered  status  pursuant  to  the 
P^ndangered  Species  Act  of  1973,  as 
amended,  for  Willamette  daisy  and 
Fender's  blue  butterfly  and  threatened 
status  for  Kincaid's  lupine.  These 
species  are  restricted  to  native  prairie 
in  the  Willamette  Valley  in  Oregon  and 
currently  are  known  from  a  few  small 
renmants  of  a  formerly  widespread 
distribution.  In  addition  to  its  Oregon 
occurrences,  Kincaid's  lupine  also  is 
knowrn  from  one  small  site  in  southern 
Washington.  The  three  taxa  are 
threatened  by  one  or  more  of  the 
following:  commercial  and/or 
residential  development,  agriculture, 
silviculture,  road  improvement,  over- 
collection,  herbicide  use,  and  naturally 
occurring  demographic  and  random 
environmental  events. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Penod  Erxl 
Final  Action 


01/27/98  63  FR  3863 

03/30/98 


01/00/99 

Regulatory  Flexibility  Analysis 
Required:  \. 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith. 
Oiuef,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  imR-.^F.T3 

1624.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  LIST  PLANT  ZAPATA 
BLADDERPOD  AS  ENDANGERED 

Priority    Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Judicial,  April 
1.  1998. 

Abstract:  The  Service  proposes  to  list 
the  plant  Zapata  bladderpod  as  an 
endangered  species  under  the 
Endangered  Species  Act  of  1973.  as 
amended.  It  is  known  from  four 
locations  in  Zapata  eind  Starr  Counties, 


Texas  (private  land,  highway  right-of- 
way,  and  NWR  land).  "This  species  is 
threatened  by  increased  urban 
development,  highway  construction, 
increased  oil  and  gas  activities, 
alteration  and  conversion  of  native 
plant  communities  to  iniproved 
pastures,  overgrazing,  and  potential 
vulnerability  from  lowered  genetic 
diversity  due  to  presently  low 
population  numbers. 

Timetable: 


Timetaoie 


Action 


Date 


FR  Ote 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


01/22/98  63  FR  3301 
03/23/98 

01/00/99 


Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Atlected:  None 

Agency  Contact:  L.  LaVeme  Smith, 
chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme__smith@fws.gov 

RIN:  1018-AE54 

1625.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  ENDANGERED  STATUS  FOR 
THE  PLANT  PRAIRIE  PENNY  CRESS 
FROM  COASTAL  NORTHERN 
CALIFORNIA 

Pnority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  MPRM,  Judicial,  April 

:      :'.',H 

Abstract:  The  Service  proposes 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended,  for  one  plant,  Kneeland 
prairie  pennycress.  This  plant  is  knowTi 
from  Kneeland  prairie  in  Humboldt 
County,  CA,  where  it  grows  in  coastal 
prairie  on  serpentine  outcrops.  Habitat 
loss,  potential  road  realignment  and 
proposed  airport  expansion  activities 
imperil  the  continued  existence  of  this 
plant.  The  restricted  range  of  this 
species,  limited  to  a  single  population, 
increases  the  risk  of  extinction  from 
naturally  occurring  events  such  as  fire. 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


02/12/98  63  FR  71 12 
04/13/98 

02AX)/99 


Regulatory  P'iexibinty  Ana^ysi? 
Required    '- 

Gcvernment  Leveis  A*<etted:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Cniei,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

PIN    '    18-AE5^ 

1626    MIGRATORY  BIRD  PERMITS 
FEDERAL  FALCONRY  S'^ANDARDS; 
DETERMINATION  THAT  VERMON" 
AND  WEST  VIRGINIA  MEE'"  0^ 
EXCEED  FEDERAL  FA^CONR* 
STANDARDS 

Priority    Substantive,  Nonsignificant 

Legal  Autho-ty:  16  USC  712(2) 

CFR  Citation:  50  CFR  21 

Legal  Deadline-  None 

Abstract:  i  ne  service  proposes  to 
amend  the  Federal  falconry  standards 
to  add  Vermont  and  West  Virginia  as 
falconry  States.  This  approval  will  lift 
a  prohibition  for  these  states  to  practice 
falconry.  The  Service  is  also 
republishing  the  entire  bst  of  States 
approved  for  falconry.  The  Service 
proposes  to  administratively  correct  the 
regulations  conceming  the  procedures 
for  certification  of  compliance.  The 
present  procedures  do  not  clearly 
outline  the  procedures  followed  for  the 
certification  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/18/98  63  FR  44229 
09/17/98 

12/00/98 


Regulatory  Fiexib<i'ty  Ana'ysis 
Required    '■ 

Small  Entities  A*iectec    Businesses. 
Governmental  Jurisdictions, 

Drganizatinni; 

Government  Leve.b  Atlected:  State, 
Local,  Tribal,  Federal 


1,  \  !\i:          !  '■<■ 

[>■;,!!    K.-:ist,-> 
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Final  Rule  Stage 

Avj^'ncy  Contact:  Paul  Schmidt.  Chief. 
Migratory  Bird  Management  Office, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  634 
ARLSQ.  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-1714 
Fax:  703  358-2217 
Email:  paul_schmidt@fws,gov 

M!N     !01B-AE6f> 


'  ..       *  r, -,   ,•*  REFUGE-SPECIFtC 
HUN^iN.,  AND  FISHING 

»f;;,i;i.  A';;  NS 


'V      ubstantive.  Nonsignificant 


Le.^  1    A.thortty:  5  USC  301;  16  USC 
460k.  lb  USC  664;  16  USC  66add;  16 

USC715i 

CFR  Citation:  50  CFR  32 

Legal  Deadline:  None 

Abstract:  Refuge  hunting  and  fishing 
programs  are  reviewed  annually  to 
determine  whether  additional  refuges 
should  he  added  or  whether  individual 
refuge  regulations  governing  existing 
programs  should  be  modified,  deleted, 
or  have  additions  made  to  them. 
Changing  environmental  conditions. 
State  and  Federal  regulations,  and  other 
factors  affecting  wildlife  {populations 
and  habitat  may  warrant  modifications 
ensuring  continued  compatibility  of 
hunting  and  fishing  with  the  purposes 
for  which  the  individual  refuges  anti 
the  National  Wildlife  Refuge  System 
were  established. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
PenodEnd 

Final  Action 


07/27/98  63  FR  40080 
0a/26«8 

12/00/98 


'^L-yulatory  Flexibility  Analysis 

Hequired:  No 

Government  Levels  Aftected:  None 

Agency  Contact:  Rick  Coleman.  Chief. 
Division  of  Refuges.  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  670  ARLSQ.  1849  C 
Street  NW..  Washington.  DC  20240 
Phone:  703  358-2029 
Fax:  703  358-2248 
Email:  rick coleman@fws.gov 

RIN:  1018-AE68 


'628    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
f'LANTS    PROPOSAL   ^O  LIST 
CAMATTA  CANYON  AMOlE  AS 
F  NDANGERED  OR  THREATENED 

P'     r'ty      uhst.intive,  Nonsignificant 

Ltnji    Aui^    r  ty    16  USC  1531  et  seq 

CFR  Ct.ifion    50  CFR  17 

Lf-^^i   D*»ad!ifif»    ■       M.  Judicial.  April 

ALstf^act:  The  Service  proposes  to  list 
Caiiidttu  Canyon  amole  (Chlorogalum 
purpureum  var.  reductum)  as 
endangered  or  threatened.  This  species 
is  known  from  San  Luis  Obispo 
County.  CA.  Threats  include  CRV 
activity,  cattle  grazing,  and  predation 
by  rodents. 

Timetable: 


Timetable 

Action 


PP  Cite 


Action 


Data 


FR  ate 


NPRM 

NPRM  Commerrf 

Penod  End 
Final  Actio' 


03/30«8  63  FR  15158 
05/29/98 


03/00/99 

R»><5u!.itcry  f  ■..jibillty  Analysis 

Government  Levels  Affected:  None 

Agency  Contact:  E   LaVerno  Smith, 
chief.  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ.  1849  C  Street  NW., 
Washington.  DC  20240 
Phone;  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smithdfws.gov 

RIN:   iniR-AFTr 


1629    i  NDANGERED  AND 
THREATENED  WILDLIFE   AND 
Plants    PROPOSAL  TO  .JST  AS 
f  N[:ANGFnED  0"  THREATENED  LA 


GR  ACiQSA 


Hisat  .OMPoc 


VERBA  SANTA    GAVIOTA  TARPLANT 
NIPOMA  MtSA  LUPINE  SiSANta 

CRUZ  tarplan: 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CfP  r:t;itlon:  50  CFR  17 

Le^di  Deadline:  NPRM.  Judicial.  April 
1. 1998 

Abstract:  The  Service  proposes  to  list 
as  endangered  or  threatened  Nipomo 
Mesa  lupine  (Lupinus  nipomensis). 
This  species  is  known  from  San  Luis 
Obispo.  CA.  Threats  include  habitat 
modification,  hazardous  waste  clean-up 
and  off-road  vehicle  impacts. 


•,.  ,.»,«  ,.jmment 
PenodEnd 

r-n' A-*i-r 


03/30«8  63FR  15164 
05/29/98 


Regulatory  Flexibility  Analysis 
Required    ", 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith. 
C.iut^i,  L^ivisiuii  uf  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AF81 


1630    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS,  PROPOSAL  TO  LIST  AS 
ENDANGERED  OR  THREATENED 
YREKA  PHLOX 

Pnonty    .Substantive.  Nonsignificant 

Leqai  Authority:  16  USC  1531  et  seq 

CPR  Citation-  ^-0  CFR  17 

Legal  Deadline;  NPRM.  Judicial.  April 
1.  1998. 

Abstract:  The  Service  proposes  to  list 
(i.->  tiiiiaiigered  or  threatened  Yreka 
phlox  (Phlox  hirsuta).  This  species  is 
known  from  Siskiyou  County,  northern 
CA.  Threats  include  development  and 
road  maintenance  activities. 

T  rnel.ibie 

Action 


Date 


FR  ate 


NPRM  04/01/98  63  FR  15820 

NPRM  ConvTtent  06/01/98 
Penod  End 

Final  Ar.'ion  04i00>'9^ 

Requlatory  FiexiDiiity  Analysis 
Required:  No 

Gcvernrnent  Levpis  Affected:  None 

Agency  Contact;  t.  LaVerne  Smith. 

Chief.  Di jf  Endangered  Species. 

Department  of  the  Interior.  United 

States  Fish  and  Wildlife  Service,  452 

ARLSQ.  1849  C  Street  N.W., 

Washington.  DC  20240 

Phone:  703  358-2171 

Fax:  703  358-2324 

Email:  laveme smith@fws.gov 

RIN:  1018-AE82 
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1631    ENDANGERED  AND 
THREATENED  SPECIES;  PROPOSAL 
TO  LIST  AS  ENDANGERED  OR 
THREATENED  BLUMERS  DOCK 

Priority:  Substantive.  Nonsignificant 

Legal  Authority;  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline;  M  KM.  Judicial,  April 
1.  1998. 

Abstract:  The  Service  proposes  to  list 
as  endangered  or  threatened  Biumer's 
dock  (Rumex  orthoneurus).  This 
species  is  known  from  Gila  and  Cochise 
Counties,  AZ  Threats  include  habitat 
modification  and  destruction  caused  by 
mining,  cattle  grazing,  recreation,  and 
road  construction. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  Reopened 

NPRM  Comment 

Penod  End 
Final  Action 


04/01/98  63  FR  15813 

07/?9'98  63  PR  40389 

07/30/98 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E,  LaVeme  Smith. 
Chief,  Uuibiun  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smiLh@fws.gov 

RIN;  1018-AE89 


1632.  •  MIGRATORY  BIRD  HARVEST 
INFORMATION  PROGRAMS; 
PARTICIPATING  STATES  FOR  THE 
199&-1999  SEASON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  703  to  711; 
16  USC  712;  16  USC  742a  to  752j 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract:  T  he  Service  proposes  to 
amend  the  Migratory  Bird  Harvest 
hiformation  Program  regulations.  The 
Service  plans  to  require  all  States 
except  Hawaii  to  participate  in  the 
program  annually,  beginning  with  the 
1998-99  hunting  season.  This  regulator, 
action  will  continue  to  require  all 
licensed  hunters  who  hunt  migratory 
game  birds  in  participating  States  to 
register  as  migratory  game  bird  hunters 
and  provide  their  name,  address  and 
date  of  birth  to  the  State  licensing 
authority. 

Timetable: 


Action 


Date         FR  Cite 


05/19/98  63  FR  27548 
07/20/98 


NPRM 

NPRM  Comment 
Penod  End 

•^ina!  Action  ''O'OO'Qe 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Aftected:  None 

Agency  Contact;  Paul  Schmidt,  Chief, 
Office  of  Migraton,'  Bird  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildhfe  Service,  634 
Arlington  Square,  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-1714 
Fax:  703  358-2217 
Email:  paul schmidt@fws.gov 

RIN:  1018-AE96 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


1633   •  UPDATE  OF  ADDRESSES  anC 
OFFICE  OF  MANAGEMENT  AND 
BUDGET  INFORMATION  COLLECTION 
NUMBERS  FOR  FWS  PERMIT 
APPLICATIONS 

Priority   !"fo/ Admin. /Other 

Legal  Authority:  5  USC  301;  16  USC 
703  to  712;  16  USC  668(a)  to  668(d); 
16  USC  742a;  16  USC  742(j)  to  742(1); 
16  USC  1361  to  1384;  16  USC  1401 
to  1407;  16  USC  1531  to  1543;  16  USC 
3371  to  3378;  18  USC  42;  19  USC  1202 

CFR  Citation:  50  CFR  10;  50  CFR  13; 

50  C.Vh     A      n  CFR  15;  50  CFR  17 

Legal  Deadline    None 

Abstract:  The  Service  amends  the 
regulations  for  wildUfe  and  plant 
permits  to  update  the  addresses  for 
submission  of  permit  applications. 
Recently  revised  Office  of  Management 
and  Budget  Information  Collection 
Numbers  also  are  provided. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Actio'" 


12AX)/98 


Regulatory  Flexibility  Analysis 
Required    '- 

Small  Entities  Affected    Nio 

Government  Levels  A^ecteC;  None 

Agency  Contact;  LaVeme  Smith.  Chief, 
Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN    1018-AF07 


Lona-Term   Act^cf 


1634    CAPTIVE-BRED  WILDLIFE 

Pnorlty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation;  SO  CFR  17 

Legal  Deadline:  None 

Abstract;  The  Fish  and  Wildlife 
bervice  regulates  certain  activities 
involving  non-native  endangered  or 
threatened  wildlife  species  that  are 
born  in  captivity  in  the  United  States. 


Currently,  this  is  accomplished  by 
requiring  persons  who  wish  to  conduct 
otherwise  prohibited  activities  with 
such  wildlife  to  register  with  the 
Service  to  obtain  a  captive-bred  wildlife 
or  CBW  registration.  These  regulations 
will  be  reviewed  to  determine  if  further 
action  is  necessary  to  relieve  certain 
restrictions  on  the  public  that  may  have 
become  burdensome, 
counterproductive,  or  outmoded. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

01/07/92 

57FR548 

ANPRM  Comment 

03/09/92 

PenodEnd 

NPRM 

06/11/93 

58  FR  32632 

NPRM  Comment 

09/09/93 

Period  End 

Interim  Final  Rule 

12/27/93 

58  FR  68323 

Final  Action 

00/00/00 
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DOi      FWS 


Long-Term  Actions 


C<iD"'v*».  D'iH.! 


'quiatlons,  part  2 

R  Ban? 3 1 


RcHjuiatory  Fie«ibiiilj  Ad.jiysis 
R€K}uired:  No 

Gov*»rnment  L»'vt'K  Afpctpf!"  None 

AddUlonal  Information:  On  |ane  11. 
:  jj  !.  the  Service  published  a  proposed 
rule  that  would  revise  the  captive-bred 
wildlife  regulations  and  the  definitions 
of  the  terms  "harass"  and  "enhance  the 
propagation  or  survival."  During  the 
90-day  comment  period,  extensive 
conunents  on  the  proposal  were 
received.  The  Service  has  decided  to 
eliminate  education  as  the  sole  basis 
for  justifying  issuance  of  a  captive-bred 
wildlife  registration,  and  a  final  rule  to 
that  effect  was  published  on  December 
27,  1993  (58  FR  68323).  The  Service 
will  split  this  action  into  three  final 
rules  and  reopen  the  comment  period 
on  the  balance  of  the  issues  in  the 
proposals,  including  the  question  of  the 
value  of  education  as  it  relates  to 
i>n(l;irH'<'r»'(l  <i)i'<  iBs  permits. 

Agency  Con  tact.  Teiko  Saito.  Chief. 
Office  of  Management  Authority, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  700 
ARLSQ.  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-2093 
Fax:  703  358-2280 
Email:  teiko__saito®fws.gov 

ON    1018-ABlO 


1bJ5    ENDANCifRf  [)   ANC 
THREATENtD  WkDL.fL  AND 
PLANTS 

f"     rry    Substantive.  Nonsignificant 

LfHi  )i  Authority:  16  USC  1531  et  seq 

CM?  :.  r.nir-n   50  CFR  17 

Le^i  Deudiine:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list. 
withdraw,  or  extend  the  rulemaking  for 
6  months)  on  a  proposed  listing  no 
'  ■■  -  than  1  year  after  such  proposal. 

ADstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 


information  available  to  the 
[>•>'--> '-♦"ipnt. 

Timetable: 

A  idfli  an !eiop« 

'.•  ;..V.       05/91  (56  FR  56491) 

Final  Action  00/00/00 
Dana  qazelle 

••    ■  '-•       05/91  (56  FR  56491) 

OfllO  emeralc!  dragonfly 

Final  Action  01/26/95  (60  FR  5267) 
Oryxantetope 

NPRM  11/05/91  (56  FR  56491) 
NPRM  CofTin>ent  PefKXJ  Reopened 
06/08/92  (57  FR  24220) 

Rpqui.itory  FiexiDility  Analysis 

Required:  No 

Governmen!  l.pveis  Atlected:  State 

Agency  Coniact;  L.  LaVerne  Smith. 
c;hief.  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ.  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Fmail:  laveme smith@fws.gov 

RIN:  iniR-ARRf) 


163h    LiST  OF   MIGRATORY  BIRDS 
P"f.rity    Substantive,  Nonsigmficant 
Legal  Authority:  16  USC  704;  16  USC 

CFFf  Citation:  50  CFR  10.13 

vfKjcii  De<idUne    NJone 

AtistrrKt;  I  he  List  of  Migratory  Birds 
1  50  CFR  10.13  is  being  revised 

to  (1)  bring  the  list  into  conformity 
with  generally  accepted  taxonomy  and 
nomenclature-English  (common)  and 
scientific  names,  as  reflected  in  four 
published  supplements  to  the  6th 
(1983)  edition  of  the  American 
Ornithologists"  Union  Checklist  of 
North  American  Birds;  and  (2)  add 
species  that  are  of  regular  occurrence 
in  the  United  States  that  are  not 
included  on  the  current  list. 


Timetable: 

Action 

Date         FR  CIta 

NPRM 

Final  Action 

05/09/95  60  FR  24686 

00/00/00 

Re-quiatory  F.exiDi  ity  Analysis 
Require<j    ' 

Government  Levels  Aflected:  None 

Agency  Contact:  Haul  R.  Schmidt. 
Chief.  Office  of  Migratory  Bird 
Management,  Department  of  the 


Intenor.  United  States  Fish  and 

Wildlife  Service.  634  ARLSQ,  1849  C 

Street  NW.,  Washington,  DC  20240 

Phone:  703  358-1714 

Fax:  703  358-2217 

Email:  paul_schmidt@fws.gov 


RIN 


Mr 


1637    EAGLE  PERMITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  668 

CFR  Citation:  50  CFR  22 

Legal  Deadline:  None 

Abstract:  I'resently,  the  taking, 
possession,  and  transportation  of  bald 
or  golden  eagles,  or  their  parts,  nests, 
or  eggs  for  the  religious  use  of  Native 
Americans  is  a  permitted  activity.  The 
Service  proposes  to  revise  50  CFR  22.22 
to  provide  an  import  or  export 
mechanism  for  eagle  feathers  legally 
possessed  by  Native  Americans. 

Timetable 


Action 


Data 


FR  Ota 


NPRM 

NPRM  Comment 
PenodEnd 

="■'1,11  A/1h  .f 


06/16/94   59  FR  30892 
08/15/94 

'  0/00 '99 


Regulatory  Flexibility  Analysis 
Required       ndetermineii 

Government  Levels  Atlected; 

Agency  Contact:  Kevin  Adams,  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  WildUfe  Service,  500 
ARLSQ.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-1949 
Fax:  703  358-1949 
Email;  kevin adams@fws.gov 

RIN:  101&-AB81 


1638    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Pnonty        listantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
vdthdraw,  or  extend  the  rulemaking  for 
6  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify. 
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or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 

Timetable: 
Appalachian  elktoe 

NPR^/^  09  0a93  (58  FR  46940) 

f  nai  Action  1 1/23/94  (59  FR  60324) 

Arroyo  southwestern  toad 

NPRM  08/0a'93  (58  FR  41378) 
NPRM  Comment  Period  Reopened 

09/09/93  (58  FR  47428) 
Final  Action  1  a' 16/94  (59  FR  64859) 

Dugong 

NPRM  08  05/93  (58  FR  41688) 
A.thdravt'n  0a26'96 

Louisiana  black  t>ear,  crttical  habitat 
NPPM  -pOaSS  (58  FR  6356Gi 
NPRM  Comment  Perioo  Reopened 

03  0/ '94  (59  FR  '0607J 
F  :na.  Action  000000 

McFariane  s  lour-o'clock 

NPRM  082693  i58  FR  45085) 
'^ina  Action  03  '5'%  (61  FR  10693) 

Pahrump  poolfish 

Finai  Action  0805  93  (58  FR  41688) 
NPRM  09  22  93  i58FR  49279) 

Southwestern  willow  flycatcher,  critical 
habitat 
Final  Action  07/22/97  (62  FR  39129) 

Regulatory  Flexibility  Analysis 
Required:  \.i 

Government  Levels  Attected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Lluei,  Uuibion  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  miR-ARQ- 


1639.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  SAN  XAVIER  TALUSSNAIL 

Priority:  substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  ac  ( (iraajite  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
6  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 


Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  the  San  Xavier 
talussnail  under  the  Endangered 
Species  Act.  Where  prudent,  critical 
habitat  will  be  identified  for  the 
endangered  or  threatened  species.  Such 
actions  are  taken  only  upon 
determination  that  the  species  is 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
PenodEnd 

NPRMCommen; 

Perioa  Reopened 
NPRM  Comment 

Period  Reopened 
Final  Action 


03/23/94  59  FR  13691 

05/23/94 

05/22/98  63  FR  28343 
06/23/98  63  FR  34142 
00/00/00 


Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief.  Division  of  Endangered  Species 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW„ 
Washington.  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AC13 

1640.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  RECLASSIFICATION  OF  THE 
LC^CH  LOMOND  COYOTE  THISTLE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  foi 
6  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  will  list,  reclassify,  or 
delist,  as  appropriate,  the  Loch  Lomond 
coyote  thistle  under  the  Endangered 
Species  Act.  Where  prudent,  critical 
habitat  will  be  identified  for  the 
species.  Such  actions  are  taken  upon 
determination  that  the  species  is 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 


information  available  to  the 
Department. 

Timetable: 


Action 


Data 


FR  Ota 


11/29/93  58  FR  62629 
01/28/94 


NPRM 

NPRM  Comment 

Period  ErxJ 
Final  Action  00/00/00 

Regulatory  Flexibility  Analysis 
Required:         ■,•,•: 

Government  Levels  Aftecied;  Slate 

Agency  Contact:  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  WildUfe  Service,  452 
ARLSQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AC14 


1641,  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  PARISH  S  ALKALi  GRASS 


II111L.<1JH 


Priority     .SutJb'mlili  vc.  iSuiisi 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Lega!  Deadline   Final,  Statutory. 
ill  accon  cuice  with  16  USC  1533,  the 
Service  must  take  action  (Ust, 
withdraw,  or  extend  the  rulemaking  for 
6  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
jc. coped  that  will  list,  reclassify,  or 
delist,  as  appropriate.  Parish's  alkaU 
grass,  under  the  Endangered  Species 
Act.  Where  prudent,  critical  habitat 
will  be  identified  for  the  species.  Such 
actions  are  taken  upon  determination 
that  species  are  endangered,  threatened, 
or  neither,  and  are  based  solely  on  the 
biological  information  available  to  the 
Department. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  03/28/94  59  FR  14378 

NPRM  Comment  05/27/94 

Penod  End 
NPRM  Comment  08/30/94  59  FR  44700 

Penod  Reopened 
NPRM  Comment  07/20/98  63  FR  38803 

Period  Reopened 
Flna!  Actio'-  --.--.-. 

Regulatory  Flexibility  AnaysiS 
Required'  '- 

Government  Levels  Atieciec    State 
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Long-Term   Actions 


vj.ncy  Contact:  K   La  Verne  Smith, 
Lhi«[.  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

TN    101&-AC21 

"^4/  fcNDAN(.f:RE  D  an:. 

THRE:  Alt  Nf  D  Sf't  CM  -. 
SACRAMENTO  SPLiriAIL 

.►'     '  ty     >iibstantive.  Nonsignificant 

Le^j<(    Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

LtHj  t   Ot»adline:  Final.  Statutory 
1j.  rn..  L/nidiice  with  16  LISC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
6  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  list,  reclassify,  or 
delist,  as  appropriate,  the  Sacramento 
splittail  under  the  Endangered  Species 
Act.  Where  prudent,  critical  habitat 
will  be  identiHed  for  the  species.  Such 
actions  are  taken  upon  determination 
that  species  are  endangered,  threatened, 
or  neither,  and  are  based  solely  on  the 
biological  information  available  to  the 
Department. 

Timetable: 


Action 


Date         FR  ate 


NPRM 

NPRM  Comment 

Period  Reopened 
Final  Action 


01/06/94  59FR862 
05/1  a«8  63  PR  27255 

00/00/00 


Regulatory  Flexibility  Analysis 

R^OUiffKl-   V,, 

G(  vf'rnnien!  L f-.els  Attected:  State 
A  j.  ncy  Contact:  E.  LaVeme  Smith. 
Chitil,  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ,  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

"IN    ".018-AC26 


1643    FXPOfU  Ci*-    AMERICAN 
GINSENC.  H.^n  VESTED  ^N    '9^*4   i '-tQh 

P'utnty    Kouline  and  Frequent 

Ltx!  II  A.jthortty    16  USC  1531  et  seq 


CFR  Citation:  50  CFR  23 

L^i^.».  DfMOiru-    ^n[PRM.  Statutory. 

Abstract:  This  proposed  rule  will 
announce  findings  on  the  export  of 
American  ginseng  from  the  1994-96 
harvest  season  in  21  States.  The  Service 
reviews  information  and  data  as  a  basis 
for  determining  whether  to  continue 
approval  of  export  from  specified  States 
for  this  harvest  season,  or  to  initiate 
changes.  Also,  North  Dakota  has 
applied  to  exf)ort  cultivated  ginseng 
under  a  State  program,  and  Michigan 
has  submitted  draft  legislation  and  is 
intending  to  apply  soon  to  export 
ginseng.  Acceptance  of  information 
provided  by  State  ginseng  management 
programs  allows  the  Service  to  expedite 
the  issuance  of  permits  as  required  by 
the  CITES  treaty. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 

NPRM  Comment 
PenodEnd 

Final  Action 


09/26/94   59  FR  49046 
10/26/94 

00/00/00 


Requlatory  Flexibility  Analysis 

pf-tiu^'t-d:  Yes 

Smaii  f    <  '  .>s  Affected:  Businesses 
Governfne'it  Levels  Affected:  State 

Agency  Contact;  .Marshall  )ones. 
Assistant  Director,  International  Affairs, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  1849 
C  Street  NW,,  Washington,  DC  20240 
Phone:  202  208-6393 
Fax:  703  358-2280 

Email:  marshall jones@fws.gov 

PIN-  iniR_Ar=;', 


•^.44  GENERAL  PROVISIONS  AND 
GENERAL  PERMF  PROCEDURES 

Reinventing  Government:  This 
rulemalung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
rpqnirrmnnt<;. 

LtHji    A  jthor  ty    16  USC  1531  et  seq 

CER  C  t.ition:  50  CFR  10;  50  CFR  13; 

I  f-g.ti  Deadline.  .NJone 

Abstract.  The  Service  proposes  to 
amend  50  CFR  part  13  which  provides 
uniform  permit  procedures  relating  to 
the  application,  issuance,  renewal, 
suspension,  revocation,  and  general 


administration  of  Service  permits.  The 
Service's  criteria  for  suspension  and 
revocation  of  permits  and  its  review 
procedures  will  also  be  revised.  Permit 
fee  rates  are  amended  to  increase  rates 
for  the  cost  of  processing  certain 
permits.  This  change  is  necessary  in 
order  to  recover  a  larger  percentage  of 
the  cost  of  processing  the  permits. 
Several  new  permit  fee  exemptions  will 
be  addpri 

Timetable 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  Reopened 

Final  Acfii 


09/05/95  60  FR  46087 
11/15/95  60  FR  57386 

'K)/00/00 


Regulatory  Flexibility  Analysis 
Required       ndetermined 

Gove'rnment  Levels  Affected 


Agency  Contact:  Kevin  Adams.  Chief. 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  500 
ARLSQ.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-1949 
Fax:  703  358-1947 
Email:  kevin adams@fws.gov 

RIN:  1018-AC57 

1645    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS    ARKANSAS  RIVER  SHINER 

Pnority    Substantive,  Nonsigniiicant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline    Final,  Statutory. 
Ill  accordajice  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
6  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  Arkansas 
River  population  of  the  Arkansas  River 
shiner.  This  small  minnow  is  endemic 
to  the  Arkansas  River  drainage  in 
Arkansas,  Kansas,  New  Mexico. 
Oklahoma,  and  Texas,  but  is  presently 
almost  entirely  restricted  to  the 
Canadian/South  Canadian  River  in 
Oklahoma.  Texas,  and  New  Mexico. 

Timetable: 


Action 


Date 


i^R  Cite 


NPRM 


08/03/94   59  FR  39532 
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LonQ-Te'-rT-,    Actions 


Action 


Date 


FR  Cite 


10/03/94 

12/05/97  62  FR  64337 


NPRM  Comment 

Period  End 
NPRM  Comment 

Penod  Reopened 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
L.ii.e:.  Diwbiun  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ.  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:   ;018-AC62 


1646   ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS    TROPICAL  BIRDS 

Priority:  Subblajilive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  ,1.  .  I  i.h.:,<  .   with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
6  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
Lluvt  luped  that  will  determine  the 
appropriate  status  for  up  to  38  species 
of  tropical  birds. 

Timetable: 
Action 


Date 


FR  ate 


NPRM 


00/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  State 

Agency  Contact:  '->usan  Lieberman, 
Chief,  Office  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  750 
ARLSQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1708 
Fax:  703  358-2276 
Elmail:  susan lieberman@fws.gov 

RIN:  1018-AC77 


1647    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  FOUR  SOUTHWESTERN 
CALIFORNIA  PLANTS 

Priority:  ^  ,:  stantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
in  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
6  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
aeveioped  to  determine  the  appropriate 
status  for  four  plants  found  in 
southwestern  California  and 
northwestem  Baja  California,  Mexico. 
These  species  are:  Munz's  onion.  San 
Jacinto  Valley  crownscale,  TTiread- 
leaved  brodiaea,  and  Spreading 
navarretia.  These  four  plants  occur  in 
vernal  pools  and  other  wetlands  or  on 
clay  soils  and  moist  grasslands 
throughout  their  range.  Critical  habitat 
will  be  proposed  only  for  the  San 
Jacinto  Valley  crowmscale,  at  this  time 

Timetable: 


Action 


Date  FR  Cite 


12/15/94   59  FR  64794 
02/13/95 


03/07/95  60  FR  12531 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  Comment 

Period  Reopened 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  h.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AC88 


1648   SEIZURE  AND  FORFEITURE 
PROCEDURES 

Pnonty:  Suhslantivp   Nonsignificant 

Reinventing  Government:  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority;  16  USC  4222  to  4241; 
-         to  4916:  18  USC  42 

CFR  C^iaticn:  50  CFR  12 

Legal  Dead* '^e    \'one 

ADstract:  The  Service  proposes  to 
ajii.-iiu  legulations  in  50  CFR  part  12 
that  establish  procedures  relating  to 
property  seized  or  subject  to 
administrative  forfeiture  under  various 
laws  enforced  by  the  Service.  This 
revision  is  intended  to  provide  uniform 
guidance  for  the  bonded  release, 
appraisement,  administrative 
proceeding,  petition  for  remission,  and 
disposal  of  items  subject  to  forfeiture. 
Also  these  revisions  are  intended  to 
provide  for  greater  consistency  of 
Service  seizure  and  forfeiture 
procedures  with  those  of  the  U.S. 
Customs  Service. 


Tetable: 


Action 


Date         FR  Ote 


NPRM 

Interim  Final  Rule 


11/27/95  60  FR  58468 
00'00'OC 


Reguiato'^y  Fiex'ti-'  ?>  A^a  yS'S 
Required    '- 

Gowernme^!  ^eve^s  Ati*^-!ed    State, 
Federal 

Agency  Contact    Kevin  Adams,  Chief, 
Divibiuii  ui  L-aw  fc.nforcemenf , 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  500 
ARLSQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1949 
Fax:  703  358-1947 
Email:  kevin adams@fws.gov 

RtN    1018-AC89 

1649    CRITICAL  HAB'TAT 
DESIGNATION  FQP  ^hE  LCS"'  R'VFH 
AND  SHORTNOSE  SUCKERS 

Pnonty    Substantive,  Nonsignificant 

Legal  Author  ty    16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Lega   Deadine:  Final,  Statutory. 

;--^.-L  with  16  USC  1533,  the 

Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
6  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  identify  critical 
habitat  for  the  Lost  River  and  Shortnose 
suckers,  two  species  federally  listed  as 
endangered.  Both  species  are  endemic 
to  the  Upper  Klamath  River  Basin  of 
Oregon  and  California. 
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OOt      FWS 


Long-Term  Actions 


TifTit'tiDie: 


Action 


CM*  FR  CH* 


NPRM 

NPRM  ConvDent 
Period  End 

Final  Action 


12/01/94  59  FR  61744 
01/30/95 

00/00/00 


i.ji-v>'fnfnent  Levels  At1f^-te<i:  State 

Agency  Contact.  ..   .„ Smith. 

Chief.  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildhfe  Service.  452 
ARLSQ,  1849  C  Street  NW., 
Washington.  DC  20240 
Phone.  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith®fws.gov 

RiN    iniB-ACqo 


loSt;    E  NDANUt  Mf  ;'  AND 
THRtATfcNf  D  WHnuf  t    AND 
t'L  AN'^S     t  t  aS^    L.HUB 

f"  If  fy     .ubiitcuit»ve.  NuusigniBcant 

Lf'^ja    A  irhoHty:  16  USC  1531  et  seq 

CM)      !.,tu       50  CFR  17 

Leg. II  DtMdiine:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  that  rulemaking 
for  6  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Aostract:  Regulations  will  be 
dt.'veloped  that  will  determine  the 
appropriate  status  for  the  Least  chub 
under  the  Endangered  Species  Act. 

■'■""►•txihie: 


Action 


Date 


FR  Ctto 


09/29/95  60FR50518 
11/28/95 


NPRM  Comment 

Period  End 
NPRM  Comment  06/07/96  61  FR  2904 

PerKxJ  Reopened 

Fin<il  Action  00/00/00 

m»m;u  .its.ry  Flexibility  Analysis 
Requirpd:  No 

Government  Levels  Affected:  State 

Agency  Contact:  K   l^ Verne  Smith. 
Chief.  Division  of  Endangered  SpcKiies. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ,  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Fmail:  laveme smith@fws.gov 

RIN:  1018-AC91 


1651    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS    TEN  PLANTS  FROM  THE 
CALIFORNIA  SIERRA  NEVADA 
MOUNTAINS  FOOTHILLS 

PnontY:  Substantive,  Nonsignificant 

LtHj.!!  Authoilty:  16  USC  1531  et  seq 

CFR  Cit^ition:  50  CFR  17 

Lf<jai  Deadline:  Final.  Statutory. 
1  f  with  16  USC  1533,  the 

Service  must  take  action  (Ust. 
withdraw,  or  extend  the  rulemaking  for 
6  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
dt  ,t;,..j>t;d  that  will  determine 
appropriate  status  for  10  plants: 
Chinese  Camp  brodiaea.  Piute 
Mountains  navarretia.  Carpenteria, 
Springville  clarkia.  Kelso  Creek 
monkeyflower.  Red  Hills  vervain. 
Rawhide  Hill  onion.  Mariposa  lupine. 
Manposa  pussypaws.  and  Greenhorn 
adobe  lily,  under  the  Endangered 
Species  Act.  Critical  habitat  is  not 
being  proposed  at  this  time. 

Tim.n.ible: 
Acttofi 


CR  Citp 


NPRM  10/04/94    59  FR  50540 

NPRM  Comment  12/05/94 

PenodEnd 

NPRM  Comment  12/29/94   59  FR  67268 

Penod  Reoper>ed 

NPRM  Comment  02/14/95   60  FR  8342 

Penod  Reopened 

NPRM  Comment  02/04/97  62  FR  5199 

PerKXl  Reopened 
NPRM  Comment  06/30«7   62  FR  351 16 

Penod  Reopened 

Ne<t  Action  Un<l*'termin<>rf 

RfHjul.itory  FiexiDility  Anaiysis 
Rf^quired:  No 

Gnv»'rnn-H'(i!  Levels  A*'ected:  State 

Agency  Contact:  E.  La  Verne  Smith, 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ,  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AC99 


1652    REVISION  OF  MIGRATORY  BIRD 
HUNTING  REGULATIONS,  50  CFR 
PART  20 

Pnorlty:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
ruu.iiKik.ii^  ,.■>  jjart  u!  !iiu  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  703  to  711; 
If.  i  >*       U.  It.  USC  742a  to  742d;  16 
USC  742e  to  742j 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract;  1  he  Service  proposes  to 
nvise  and  update  regulations  governing 
migratory  bird  hunting  Changes  will  be 
proposed  that  will  clarify  and  include 
all  the  sf>ecific  prohibitions  in  part  20 
to  apply  to  migratory  game  hunting 
during  closed  and  open  hunting 
seasons. 

Timetable: 

Action 


Data 


FR  at* 


NPRM 


00«XVOO 


Regulatory  Flexibility  Analysis 
Required:  'i  ■ 

Small  Entities  Aftected-  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  K.vin  Adams,  Chief, 
Division  of  L.  .\  !  :  forcement. 
Department  uf  the  Interior,  United 
States  Fish  and  Wildlife  Service,  500 
ARLSQ.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1949 
Fax:  703  358-2324 
Email:  kevin adams@fws.gov 

RIN:  1018-ADOl 

1653    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS    CRITICAL  HABITAT 
DESIGNATION  FOR  THE  WESTERN 
SNOWY  PLOVER 

PnonTy:  Substantive,  Nonsignificant 

Legdi  Authority:  16  USC  1531  et  seq 

CFR  CiLHion:  M  CFR  17 

Legal  Deadline-  Final,  Judicial,  June  1. 
199 

Abstract:  The  Service  proposes  to 
designate  critical  habitat  for  the  Pacific 
coast  population  of  the  Westem  snowy 
plover.  The  plover  was  listed  as  a 
threatened  species  on  March  5,  1993. 
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Long-Tefm  Actions 


Critical  hrtbitat  for  tht-  plover  is 
proposed  in  coastal  areas  of 
Washington,  Oregon,  and  California. 

Tlmetat>le: 


Action 


Data 


FR  ate 


NPRM 

NPRM  Comment 

Pernxl  Reoper>ecl 
Ne«l  ActKxi  Undetermined 


03/02,'95   60  PR  11768 
OS^iS.'gb    60  FR  25882 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  State 

Agency  Contact;  L  l^Vcrne  Smith. 
(Ihief,  Division  of  Endangered  Species. 
D«=partment  of  the  Interif)r,  United 
States  Fish  and  VVikihfe  Service,  452 
AR1.,SQ.  184y  (;  street  NW., 
Washington,  IX;  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email    laveme sinith@fws.gov 

RIN:  ](I1H~-.\D10 

1654.  lyiARINE  MAMIMAL  PROTECTION 
ACT;  UNINTENTIONAL  TAKE  OF 
MARINE  MAMMALS  BY  HARASSMENT 
ONLY  IN  ACTIVrriES  OTHER  THAN 
COMMERCIAL  FISHING 

Priority:  .Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract:  The  Marine  .Mammal 
Proteition  Act,  as  amended  in  April 
1994,  authurize?s  the  Secretary  to  allow 
U.S.  citizens  to  incidentally, 
unintentionally  take  small  numbers  of 
marine  mammals  by  harassment  only 
for  periods  up  to  1  year  during 
specified  activities  other  than 
commercial  fishing  This  regulatory 
action  would  implement  this  statutory 
provision. 

Timetable: 


ActkHi 


Data         FR  ate 


NPRM  00/00/00 

Regulatory  Flexibility  Analysis 

Required:  rndi'iermined 

Govemment  Levels  Affected: 
Undetermined 

Agency  Contact:  Hannibal  Bolton, 
(  .',.t  t    Div  isidii  of  Fish  and  Wildlife, 
Management  Assistance,  Department  of 
the  Interior.  United  States  Fish  and 
Wildlife  Service,  840  ARLSQ.  1849  C 
Street  NW..  Washington,  DC  20240 
Phone:  703  358-1718 


Fax:  703  358  2044 

Email   hannibal     buitunGJiws.gov 

RIN:  1()1H-.\IJ18 

1655.  MARINE  MAMMAL  PROTECTION 
ACT;  MEASURES  TO  SAFELY  DETER 
MARINE  MAiyiMALS,  INCLUDING 
THREATENED  AND  ENDANGERED 
MARINE  MAMMALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFK  18 

Legal  Deadline:  None 

Al>stract:  The  Manne  Marmnal  Act  as 
ainerided  in  Apnl  1994.  requires  the 
Service  to  develop  a  list  of  guidelines 
to  safely  deter  marine  mammals  for 
which  the  Service  has  statutory 
management  responsibility,  including 
threatened  and  endangered  sf)ecies. 
Such  measures  of  deterrence  are  for  use 
in  proteding:  (l)  fishing  gear  or  catch; 
(2)  private  property:  (3)  personal 
human  safety:  or  (4)  public  property. 
T'his  regulatorv  action  would 
implement  these  statutory  provisions. 

Timetable: 


Action 

NPRM 


Date 


FR  ate 


00AX)/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Manmbal  Bolton. 
f;hief.  Division  of  Fish  and  Wildlife 
Management  .■\ssi stance.  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service.  840  ARLSQ,  1849  C 
Street  NW  ,  Washington.  DC  20240 
Phone:  703  3581718 
Fax:  703  358-2044 
Email:  hannibal bolton@fws.gov 

RIN:  ini8-ADl9 

1656.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  SPECIAL  RULE  FOR  THE 
NORTHERN  SPOTTED  OWL 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  SO  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  will  propose  a 
section  4(d)  rule  for  the  northern 
spotted  owl  under  the  Endangered 


Species  Act  that  will  define  the 
conditions  under  which  incidental  take 
of  the  species  through  habitat 
modification  would  not  be  a  violation 
of  section  9  of  the  Act.  An 
environmental  impact  statement  is  also 
being  prepared,  and  will  be  available 
for  review  conciurent  with  the 
proposed  rule. 

Timetable: 


Action 


FR  Ola 


NPRM 

KjPPM  :'  '."i'-nerrt 

Perioc  t  TO 
NPRM  Cor-v-^-v 

NPPM  v'-Of^nien' 

Peritic  Reopened 
NPRM  Comrrten! 

Perxx!  Reopened 
NfPRM  Cooment 

pftrKX!  Reopened 
NPRM  Comment 

Penoc  Re<:>pened 
NPRM  Com-me'T 

Pence  Reofjened 
NPRMCommeni 

Penoa  Reopened 
NPRM  Commeni 

Penod  Re<:>pened 
NPRM  Commen; 

Pencxl  Re<jpened 
f^ina'  Actio'' 


02/17/95  60  FR  9484 

0b/^&f9S 

05/18/95  60  FR  26712 
07/17/95  60  FR  36382 
09/25/96  30  FR  49358 
11/27/95  6r'"R'>8323 
01/31/96  61  FR3369 
02/23/96  61  FR  6964 
04A)8/96  61  FR  15452 
05/10/96  61  FR  21426 
06/17/96  61  FR  30588 


OO'COW 

Regulatory  Flextbiltty  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected- 

i   :;.  ;>''it:::  .":i'<', 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Ejidangered  Sp>ecies. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ,  1849  C  Street  NW  . 
Washington.  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AD20 

1657    TAXONOMIC  CHANGE  FROM 
SUBSPECIES  TO  VERTEBRATE 
POPULATION  SEGMENT  FOR  THE 
VIRGIN  RIVER  CHUB 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract;  Recent  taxonomic  work 
concluded  that  specific  rank  is 
warranted  for  the  Virgin  River  chub,  a 
federally  listed  endangered  species 


mn-.n  T'.M|.-t,.l  K.-ivi,., 
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Long-Term   Actions 


found  in  the  Virgin  River  system  of 
Arizona,  Nevada,  and  Utah. 
Additionally,  researchers  concluded 
that  the  chub  in  the  Muddy  River  of 
Nevada  is  consf>ecific  with  the  Virgin 
River  chub.  Previously  this  distinctive 
population  of  the  Virgin  River  chub,  a 
category  2  candidate  for  Federal  listing, 
was  considered  a  separate,  unnamed 
subspecies  of  roundtail  chub,  and  was 
referred  to  as  the  Moapa  roundtail 
chub.  Because  of  this  recent  taxonomic 
work,  the  Service  accepts  that  specific 
rank  is  warranted  for  the  Virgin  River 
chub  and  proposes  to  change  the  listing 
of  the  Virgin  River  chub  in  the  Virgin 
River  from  a  subspecies  to  a  vertebrate 
population  segment  in  the  List  of 
Endangered  and  Threatened  Wildlife 
In  addition,  the  Service  initiates  a 
status  review  of  the  Virgin  River  chub 
in  the  Muddy  River  to  determine 
whether  this  vertebrate  population 
warrants  listing  as  a  threatened  or 
endangered  species. 

Timetable: 


Action 


FR  CN* 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


07/24/95  60  FR  37866 
09/22/95 

0(V00/00 


Requlatory  Flexibility  An.ilysK 

Governmf'f!  iMVfis  Aftis:  ted:  Local 

Agency  Cont.K  r        La  Verne  Smith, 
,.,...:.  .J. ....>,,,  ..;  t.iidangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ,  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 

Email:  laveme smith6fws.gov 

R)N '    '"  ■■■ 


IhM    CRITICAL    HAOITAT   PROPOSAL 
fOR  VIRGIN  RIVf  n  nSHf  S 

P'umry;  .MiListaiUnu.  Nunsignificant 
UHj  II  Authority:  16  USC  1531  et  seq 

CFR  Ctt.ition:  SO  CFR  17 

Legal  Deadline;  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
6  months)  on  a  proposed  listing  no 
latrr  Than  1  year  after  such  proposal. 

Aostr,»ct:  The  Service  proposes  to 
designate  critical  habitat  for  the  Virgin 
River  Chub,  the  Woundfin.  and  Virgin 


spinedace  The  Virgin  River  chub  and 
Woundfin  are  Usted  as  endangered;  the 
Virgin  spinedace  has  been  proposed  for 
listing  as  threatened  (May  18.  1994). 
but  the  listing  has  not  b^n  finalized 
as  yet. 

TImptnbif  • 


Timetable: 
Action 


Date 


FR  ate 


Action 


Date 


FR  ate 


04/05/95  60  FR  17296 
06/05/95 

ocoo/oo 

ty  AndiysiS 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 

Regulatory  Flexibii 
Rt'qu  ftKl    No 

Govt'i'nrTifn:  i  pvoK   Af^pctprj     Sfafe 

Additional  Information:  Ihis 
niieinak.ing  was  inadvertently 
published  as  RIN  1018-AD22.  The  final 
rule  will  be  published  with  the  correct 
RIN  1018-AD23.  The  rulemaking 
action(s)  listed  under  this  RIN  has 
(have)  been  temporarily  suspended  due 
to  legislative  restriction  on  publication 
of  final  listing  and  critical  habitat 
HeterminBtions. 

Ay»>n.  y  Conuict:  E.  LaVeme  Smith. 
Lhief,  Uivibiun  of  Endangered  Species. 
Departinent  of  the  Interior.  United 
States  Fieh  and  Wildlife  Service.  452 
ARLSQ,  1849  C  Street  NW  . 
Washington.  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  101&-AD23 


Ib59    SEVEN  PLANTS  FROM  THF 
MOUNTAINS  OF  SOUTHERN 

CALIFORNIA 

Pruirity;  Substantive.  Nonsignificant 
L»Hj.ii  Authority:  16  USC  1531  et  seq 

CfF(  Cit.ition     .0  CFR  17 

Logal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
6  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  The  Service  will  develop 
regulations  that  will  determine  the 
appropriate  status  for  seven  plants  from 
the  mountains  of  southern  California: 
San  Bernardino  bluegrass,  California 
dandelion,  Johnson's  rock-cress.  Bear 
Valley  sandwort.  Ash-grey  Indian 
paintbrush.  Southern  mountain  wild 
buckwheat,  and  Hidden  Lake  bluecurls. 


NPRM  08/02/95  60  FR  39337 

Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required    *. 

Government  Levels  Atlected;  State 
Agency  Conuict    h.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ.  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN    1018-AD34 

1660    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS    FOUR  SOUTHWESTERN 
CALIFORNIA  PLANTS 

Pnonty    Siibstemtive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  ^0  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
6  months)  on  a  proposed  listing  no 
Ial»>r  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  four  California 
plants:  San  Diego  thommint.  Laguna 
Beach  liveforever.  Otay  tarweed.  and 
Willowy  monardella.  These  species  are 
found  in  San  Diego-County  and 
northem  Baja.  Califomia.  Critical 
habitat  is  not  being  proposed  at  this 
time 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  08/09/95  60  FR  40549 

%►•<•  *'^tion  Undetermined 

Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Atlected:  State 
Agency  Contact:  E.  LaVerne  Smith. 
LhiL'!.  iJiMhiuri  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ.  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AD38 
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Long-Term  Actions 


1661.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  FOUR  PLANTS  FROM 
INTERIOR  CHAPARRAL  OF 
SOUTHWESTERN  CALIFORNIA  AND 
NORTHWESTERN  BAJA  CALIFORNIA, 
MEXICO 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
ill  aLLuruaiu.!;  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
6  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
dcM'idppd  that  will  determine  the 
appropriate  status  for  four  plants: 
Nevin's  barberry.  Mexican  flannelbush, 
Vail  Lake  ceanothus.  and  Dehesa 
beargrass.  These  perennial  shrubs  and 
plants  are  found  in  chaparral  habitat 
west  of  the  Peninsular  Ranges  in 
southwestern  r^lifomia  and 
northwestern  Baja  Califomia.  Mexico. 
Critical  habitat  is  not  being  proposed 
at  this  time 

Timetable: 


Action 


Data  FR  Cite 


NPRM  10/02/95  60  FR  51445 

Nex1  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Atlected:  State 

Agency  Contact:  K   L-Afrne  Smith. 
Chief.  Division  of  Kmidngered  Species, 
Department  of  the  interior.  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ,  1849  C  Street  NW., 
Washington.  DC  20240 
f'tiune:  703  358-2171 
Fax:  703  358-2324 
Kniail    laverne smith@fws.gov 

RIN:  UJl»-.M360 

1662.  EXPORT  OF  APPENDIX  I 
SPECIMENS  THAT  WERE  BRED  FOR 
COMMERCIAL  PURPOSES 

Priority:  Substantive,  Nonsigmfii  cint 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  The  r»'gulations  need  to  b«^ 

upiiated  to  clarify  the  prcx;ess  of 
obtaining  expfirt  permits  for  appendix 
I  specimens  that  are  bred  for 


commercial  purposes,  including  the 
procedure  for  becoming  registered  with 
the  Convention  on  International  Trade 
in  Endangered  Species  (CITES) 
Secretariat. 

Timetable: 


Action 


Data         FR  Ota 


NPRM  00/00/00 

Regulatory  Flexibility  Analysis 

Required:  1  ndetprniinec. 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Tieger. 
Cnief,  Branch  of  Permits,  Office  of 
Management  Authority,  Department  of 
the  Interior.  United  States  Fish  and 
Wildhfe  Service.  420  ARLSQ.  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  703  358-2104 
Fax:  703  358-2280 
Email:  margaret tieger@fws.gov 

RIN:  1018-AD64 

1663.  CONSOLIDATION  OF  LISTS  OF 
WILDLIFE  OF  FEDERAL  CONCERN 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

ruieinaKiJig  is  }jart  i.f  tiie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  16  USC  1531  et  seq; 
16  USC  703:  16  USC  1361;  16  USC 
4'Mn     18  USC  42;  16  USC  3371 

CFR  Citation:  50  CFR  10 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
consolidate  into  part  10  lists  of  plants 
and  wildlife  currently  contained  in 
various  parts  of  subchapter  B  (parts  14. 
15,  16,  17,  18,  and  23). 

Timetable: 


Acrtion 


Data  FR  ate 


ANPRM 

ANPRM  Comrnen\ 

Period  End 
Next  Action  Undeter mined 


03/19/96  61  FR  11180 

OS'03'9€ 


Regulatory  Flexibility  Analysis 
Required;  Nn 

Govemment  Levels  Affected:  None 

Agency  Contact:  .Marshall  (ones, 
Assistant  Director,  International  Affairs, 
n«^partment  of  the  Interior,  United 
states  Fish  and  Wildlife  Service,  1849 
C  Street  .N'W  .  Washington,  DC  20240 
Phone   202  208-6393 


Email:  marbhall )ones@fws.gov 

RIN:  1018-AD66 

1664.  RECLASSIFICATION  Qc 
YACARE  CAIMAN  FROM 
ENDANGERED  TO  THREATENED 
WITH  SPECIAL  RULE 

Priority    '   .     :.inlive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation      o  CFR  17 

Legal  Deadline:  None 

Abstract  The  Service  will  develop 
regulations  to  declassify  populations  of 
the  Yacare  caiman  in  South  America. 
Also  included  in  this  rulemaking  is  a 
special  rule  to  allow  commercial  trade 
in  skins,  other  parts,  and  products  of 
Yacare  caimans  from  South  America. 
The  combination  of  actions  proposed 
will  have  the  effect  of  stimulated  legal 
and  responsible  trade  in  Yacare  caiman 
hides  and,  in  this  respect,  constitutes 
removal  of  a  barrier  to  trade. 

Timetable: 


Action 


FR  Ota 


NPRM  00/00A30 

Regulatory  Ftexibiiity  Analysis 
Required;  *:  •  - 

Small  Entities  .Atlected   Businesses, 
Organizations 

Govemment  Levels  Atlected:  Federal 

Agency  Contact  Susan  Lieberman. 
Chief.  Office  of  Scientific  Authority, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  750 
ARLSQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1708 
Fax:  703  358-2276 
Email:  susan lieberman@fws.gov 

RIN:  1018-AD67 

1665.  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOP  PUBLIC  LANDS 
IN  ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  3101  to  3126 

CFR  Citation:  ?6  CFR  242;  50  CFR  100 

Legal  Deadline:  None 

Abstract:  Identification  of  waters 
included  within  ANILCA  definition  of 
public  lands  and  amendment  of  Federal 
Subsistence  Board's  authority. 

Timetable: 

Action  Date  ^R  Cite 

ANPRM  ~ 


04,CK.'9t.   f.  f  R  ".bvU 


r,^n-■^          F.-.!.. 

l.ll    Rr 

'MS  let 

■  Vol 

63. 

N..     ^ 

'  >  f       • 

N'ovembt-r 

q    1  noR 
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Long-Term  Actions 

Action 


Dirt*  FR  Cn* 


ANPRM  Comment 

PenodEfxl 
NPRM 
NPRM  Comment 

PerKXJ  End 

al  Action 


06/14/96 

12/17/97  62  FR  66216 
04/20/98 

00/00/00 


F^rH^uiatory  Flexibility  Analysis 
Rf'qu  red:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Boyd.  Office  of 
Subsistence  Management.  Department 
of  the  Interior,  United  States  Fish  and 
Wildlife  Service.  1011  E.  Tudor  Road. 
Anchorage.  AK  99503 
Phone:  907  786-3447 
Fax:  907  786-3898 
Email:  torn boyd@fws.gov 

RIN:  1018-AD6H 

1666.  MIGRATORY  BIRD  HUNTING: 
REGULATIONS  REGARDING 
PROHIBITION  AGAINST  ARTIFICIALLY 
ALTERING/MANIPULATING  NATURAL 
VEGETATION  IN  MOIST  AREAS  TO 
ATTRACT  WATERFOWL 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  703  et  seq: 

Hi  use  712:  16  USC  742 

CFR  Citation:  50  CFR  20 

Lega   DciJIine:  None 

Abstract:  This  action  notifies  the 
public  and  invites  comments  regarding 
promulgation  of  a  separate  rulemaking 
that  will  govern  the  manner  in  which 
or  if  at  all  natural  vegetation  in  moist 
soil  areas  may  be  altered  or 
manipulated  artificially  to  attract 
waterfowl  for  hunting  purposes. 
Previously,  the  subject  regulations  had 
been  part  of  the  ongoing  review  of  50 
CFR  20  but  now  will  be  considered 
separately 

Timetable: 


Action 


Date         FR  CH* 


ANPRM 
ANPRM  Comment 

PerKX)  End 
NPRM 
NPRM  Comment 

Penod  Reopened 
Final  Action 


03/22/96  61  FR  11805 
06/20/96 

03/25/98   63  FR  14415 
05/22/98  63  FR  28343 

00/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  Adams,  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  Interior.  United 


States  Fish  and  Wildlife  Service,  520 
ARLSQ,  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-1949 
Fax:  703  358-1947 

Email:  kevin adams@fws.gov 

niN -  ■ 


166'     -  £OE:RAl.   AiC  'N  SPORT    F!SH 
HF  STORATION  PROGRAM  FOR 
FARTiCIPATlON  FOR  DISTRICT  OF 
COLUMBIA   AND  INSULAR 
TERFTITORIES  AND 
COMMONWEALTHS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  669i.  16  USC 

777i 

CFR  Citation:  50  CFR  80 

Legal  Deadline:  None 

Abstract:  The  Service  is  proposing  to 
define  new  standards  for  the  District 
of  Columbia  and  Insular  Territories  and 
Commonwealths  for  participation  in  thi- 
Federal  Aid  in  Sport  Fish  Restoration 
program  by  waiving  the  10  percent  cap 
on  use  of  these  funds  for  education. 

Timetable: 


Timetable: 
Action 


Date 


FR  Cite 


Action 


Date  FR  ate 


NPRM 


00/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bob  Lang.  Chief. 
Division  of  Federal  Aid.  Department  of 
the  Interior.  United  States  Fish  and 
Wildlife  Service.  140  ARLSQ.  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  703  358-2156 
Fax:  703  358-1837 
Email:  bob lang@fws.gov 

^!N ■    ""■■- 

1668.  CONVENT  iON  ON 
'N"^FRNAT10NAL  Tnr,Dt   iN 
tNDANGERED  SPECIES  iClTESj 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  This  will  be  a  revision  to  an 
existing  rule  that  will  incorporate 
decisions/interpretations  made  at  the 
last  six  Conferences  of  the  Parties  to 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora. 


Rpguiatory  Flexibility  Analysis 
Required:  No 

Governmpn!  Levels  Affected    None 

Agency  Contact:  leil>.u  Saito.  Chief, 
Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  700 
ARLSQ.  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-2093 
Fax:  703  358-2280 
Email:  teiko saito@fws.gov 

RIN:  imR-Anor 


1669    ENDANGERED  AND 
THREATENED  SPECIES    REMOVAL 
OF  LLOYD  S  HEDGEHOG  CACTUS 
FROM  FEDERAL  LIST  OF 
ENDANGERED  AND  THREATENED 
PLANTS 

Priority:  Substantive,  Nonsignificant 

LfH^al  Authority:  16  USC  1531  et  seq 

CFR  Citation-  ISO  CFR  17 

Ltxjai  Deadline:  None 

ADstract.  The  Service  proposes  to 
remove  Lloyd's  hedgehog  cactus  from 
the  Federal  list  of  endangered  and 
threatened  plants.  Lloyd's  hedgehog 
cactus  was  listed  as  endangered  on 
October  26,  1979,  due  to  threats  of 
collection  and  highway  projects.  Recent 
evidence  indicates  that  Lloyd's 
hedgehog  cactus  is  not  a  distinct 
species  but  rather  a  hybrid.  Lloyd's 
hedgehog  cactus  is  presently  known 
from  four  counties  in  west  Texas  and 
one  county  in  New  Mexico  and  from 
Chihuahua,  Mexico. 

Timetable: 


Actk>n 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


06/14/96  61  FR  30209 
08/13/96 


Rfqu^atory  FiexiDHity  Analysis 
Rpqu;rfKJ    No 

Government  Levels  Affected:  None 

Agency  Contact:  L.  LaVerne  Smith, 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ.  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-2171 
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Lono-Term   Actions 


Fax:  703  358-2324 

Email:  laveme     smithift'fws  gov 

RIN:  lOlR-AD^n 

1670.  RESCISSION  OF 
ADMINISTRATIVE  PROCEDURES  FOR 
GRANTS  IN  AID  (MARINE  MAMMAL 
PROTECTION  ACT  OF  1972) 

Priority:  Suhstriiitive,  .Nonsignificant 

Reinventing  Government:  This 

rulcniakusg  is  part  of  the  Reinventing 
(.n\t.rni!:eiit  effort.  It  will  eliminate 
.■xi-iii,t'  5txt  in  the  CFR. 

Legal  Authority:  16  USC  1361  to  1407 

CFR  Citation:  50  CFR  82 

Legal  Deadline:  None 

Abstract:  The  Service  is  rescinding  50 
LFK  a^.  Administrative  Procedures  for 
Grants-in-Aid  (Marine  Mammal 
Protection  Act  of  1972).  This  regulation 
was  determined  unnecessary  because 
funding  has  not  been  provided  for 
memy  years  and  adequate  instructions 
are  contained  in  the  Act  and  in  existing 
regulations  to  disseminate  funds  if  they 
become  available  in  the  future.  This 
action  is  part  of  the  regulatory 
reinvention  effort. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Regulatory  Flexibihry  Analysis 
Required:  \i. 

Government  Levels  Affected:  None 

Agency  Contact:  Bob  Lang,  Chief, 
Division  of  Federal  Aid,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  140  ARLSQ,  1849  C 
Street  NW.,  Washington.  IDC  20240 
Phone:  703  358-2156 
Fax:  703  358-1837 
Email;  bob lang@fws.gov 

RIN:  im8-AD92 

1671.  SAFE  HARBOR  POLICY  AND 
GUIDANCE  FOR  CANDIDATE 
AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  13;  50  CFR  17 

Legal  Deadline:  None 

Abstract:  I  he  Service  proposes 
technical  amendments  to  its  general 
regulations  implementing  its  permitting 


program.  The  pr   -iMSMii  revisions  would 
explain  and  clanly  applicable  general 
permit  conditions  to  the  permitting 
procedures  associated  vn\h  habitat 
conservation  plans  and  safe  harbor 
agreements  issued  under  section  10  of 
the  Endangered  Species  Act  of  1973. 
The  Service  also  announces  a  safe 
harbor  policy  imder  the  Act,  providing 
incentives  for  private  and  other  non- 
Federal  landowners  to  restore,  enhance, 
or  maintain  habitat  for  endangered  and 
threatened  species.  The  Service,  in 
cooperation  with  the  appropriate  State 
agencies,  may  enter  into  safe  harbor 
agreements  with  non-Federal 
landowners  to  enhance  the  survival  of 
fisted  species  with  the  concurrence  of 
the  landowner,  include  proposed  or 
candidate  species  in  such  agreements. 
A  procedure  and  guidance  for 
providing  assurances  to  non-Federal 
landowners  involved  in  candidate 
conservation  also  is  proposed. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/12/97  62FR32189 
08/11/97 

00/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected- 

I'niit'ttTin. !,»'<; 

Agency  Contact:  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ  1849  C  Street  NW.. 
Washington,  EXZ  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AD95 


1672.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED 
ESTABLISHMENT  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  BLACK-FOOTED 
FERRETS  IN  NORTHWESTERN 
COLORADO  AND  NORTHEASTERN  UT 

Pnority:  Substantive,  Nonsigrulicani 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service,  in  conjunction 
with  the  Bureau  of  Land  Management, 


the  Colorado  Division  of  Wildlife,  and 
the  Utah  Division  of  Wildlife 
Resources,  proposes  to  introduce  black- 
footed  ferrets  into  northwestern 
Colorado/northeastern  Utah.  The 
northwestern  Colorado/northeastern 
Utah  experimental  population  area  is 
proposed  to  be  designated  a 
nonessential  experimental  population 
in  accordance  with  section  10(j)  of  the 
Endangered  Species  Act. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRMConxnent 
Penod  End 


04/29/97  62  FR  23202 
06/30/97 

00/00«X) 


Regulatory  FieiiDility  Analysis 
Required    *. 

Governrnent  Levels  A*<e<-teG    state, 
i.ut.ai.    iriDri;,  reaerai 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  WildUfe  Service,  452 
ARLSQ  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AD99 

1673    ENDANGERED  AND 
THREATENED  WILDlIFE  AND 
PLANTS.  PROPOSED 
REINTRODUCTION  OF  A 
NONESSENTIAL  EXPERiMEN'TA. 
POPULATION  OF  GRIZZLV  BEARS  ]S 
IDAHO  AND  MONTANA 

Pnority   Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  CitaVon    50  CFR  17 

Legai  Deadline:  None 

Abstract:  The  Service  proposes  to 
esialjiish  a  nonessentiaJ  experimental 
population  of  grizzly  bears  into  the 
Bitterroot  ecosystem  in  central  Idaho 
and  western  Montana.  This 
experimental  population  is  proposed  to 
be  designated  a  nonessential 
experimental  population  in  accordance 
with  section  10(j)  of  the  Act. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


07/02/97  62  FR  35762 
10/09/97 
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DOI-^FWS 


Long-Term  Actions 


Actkm 


Date 


FR  cn* 


NPRM  Comment  10/28/97  62  FR  55774 

Penod  Reopened 
Final  ActKXi  00/00/00 

Regulatory  Flexlbliity  Analysis 
RequirtHi    ■, 

Governmen!  i.fv^'is  ■"•  "t>i.  tf»<j:  State, 

Agency  Contact:  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ.  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AEOO 

n..'4    ENDANGERED  AND 
THREATENED  WllDU'^E    AND 
PLANTS    PROPOSED 
ESTABLISHMENT  Of   NONESSENTiAL 
EXPERIMENTAL  POPULATION  Of 
TEN  ERESHWATER  MUSSEl  S  iN 

holston  river  System  in  tn  and 

VA 

Pr. irity   Substantive,  Nonsignificant 

L  Hj.i   Authority:  16  USC  1531  et  seq 

f  R  Citation:  50  CFR  17 
I  tK]<fi  D»'.)(iiine:  None 
ADstrjct:  The  Service  plans  to 
a  .i.iiwiiuce  ten  mussels  (Appalachian 
monkeyface  pearlymussel.  cracking 
pearlymussel,  Cumberland  monkeyface 
pearlymussel.  dromedary  p>earlymussel, 
fansheli,  orange-foot,  pimpleback 
pearlymussel,  ring  pink  mussel,  rough 
pigtoe.  and  tan  riffleshell)  into  historic 
habitat  in  the  next  2  to  3  years.  The 
mussels  to  be  used  in  the 
reintroduction  will  include  artificially 
propagated  juveniles  and  adults  taken 
from  the  wild,  under  certain 
circumstances.  Mussel  propagation 
technology  currently  is  being  developed 
using  nonendangered  surrogate  species. 
The  4(d)  rule  will  exempt  unavoidable 
and  unintentional  take,  such  as  fishing, 
boating,  trapping,  or  wading. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Requutiory  Flexibility  Analysis 

FUxjuired:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species. 


Department  of  the  Interior.  United 

States  Fish  and  Wildlife  Service,  452 

ARLSQ,  1849  C  Street  NW., 

Washington.  DC  20240 

Phone:  703  358-2171 

Fax:  703  358-2324 

Email:  laveme smith@fws.gov 

ntN    ■  118-AEOl 


1675    REVISION  TO  SUBCHAPTER  C— 
THE  NATIONAL  wildlife  REFUGE 
SYSTEM 

Priority:  Substantive.  NonsigniRcant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  460k 

CFR  Citation:  50  CFR  25;  50  CFR  26; 
50  CFR  27;  50  CFR  28;  50  CFR  29;  50 
CFR  30;  50  CFR  31;  50  CFR  32;  50  CFR 
34;  50  CFR  35;  50  CFR  36;  50  CFR  37 

Legal  Deadline:  None 

ADstr act  The  Service  plans  to  rewrite 
suucnapter  C  to  include  new  public 
recreation  policy  on  National  Wildlife 
Refuges  to  include  opening  refuges  to 
all  public  recreation  (hunting,  tishing, 
wildlife  observation,  photography, 
boating,  hiking,  camping,  and 
picnicking)  at  the  time  of  purchase. 
This  is  an  administrative  action  and 
will  not  involve  compliance  cost  to  the 
public. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


00/00/00 


Requuitory  Flexibility  Analysis 
F^equirfsi    \io 

Government  Levels  A»ie<::ted:  None 

Aqency  Contact:  Rick  Coleman,  Chief. 
iJivision  ul  Refuge  Management. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
670  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-1744 
Fax:  703  358-2248 
Email:  rick coleman@fws.gov 

RIN:  1018-AE02 


1676   PROPOSED  APPROVAL  OF 
SELECTED  STATE  PROGRAMS 
ALLOWING  THE  EXPORT  OF 
GINSENG  HARVESTED  IN  1997-1999 

Priority:  Lcunomically  Significaal. 
Major  under  5  USC  801. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  This  rule  will  announce 
findings  on  the  export  of  American 
ginseng  from  the  1997-1999  harvest 
season  in  25  states.  The  Service  reviews 
information  and  data  as  a  basis  for 
determining  whether  to  continue 
approval  of  export  from  specific  States 
for  this  harvest  season  or  to  initiate 
changes.  The  State  of  Oregon  intends 
to  apply  soon  to  export  ginseng. 
Acceptance  of  information  provided  by 
State  ginseng  management  programs 
allows  the  Service  to  expedite  the 
issuance  of  permits  as  required  by  the 
CITES  treaty. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  OO/OO'OO 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 

Governmental  lurisdirtions 

Government  Levels  Attected:  State, 
Federal 

Agency  Contact:  Susan  Lieberman, 
Chief,  Office  of  5>cientific  Authority, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS 
750  Arhngton  Square.  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-1708 
Fax:  703  358-2276 
Email:  susan lieberman@fws.gov 

RIN:  101R-AE03 

1677    PROPOSED  SPECIAL  RULE 
WITH  THE  RECLASSIFICATION  OF 
THE  VICUNA  FROM  ENDANGERED  TO 
THREATENED 

Prioriry    viii^iantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  This  special  rule  will  be 
dbbuciated  with  the  reclassification  of 
vicima  from  endangered  to  threatened 
under  the  Endangered  Species  Act.  The 
rule  will  provide  for  the  conservation 
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Long-Term  Actions 


of  the  spei  les  am!  will  stipulate 
conditiuns  tha!  must  t)e  met  to  allow 
for  the  importation  of  commercial 
specimens  of  the  species. 

Timetable; 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Regulatory  Flexibility  Analysis 
Required:  "ies 

Small  Entities  Attected;  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Susan  Lieberman, 
(Ihief,  Offu  e  of  S(  lentific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS 
750  Arlington  Square.  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-1708 
Fax:  703  358-2276 
Email:  susan lieberman@fws.gov 

RIN:  1018-AE04 

1678.  IMPORTATION,  EXPORTATION, 
TRANSPORTATION  OF  WILDLIFE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
Service  regulations  providing  for  user 
fee  collections  from  commercial 
importers  and  exporters  of  wildlife  and 
wildlife  products.  The  Service  proposes 
a  licensing  and  fee  scheme  which  will 
exempt  certain  commercial  importers 
and  exporters  from  our  inspection  fee, 
based  upon  specific  criteria,  including 
country  of  origin,  numbers  of  items, 
and  permitting  requirements.  We 
propose  to  modify  our  user  fee 
regulations  to  grant  relief  to  certain 
individuals  and  small  businesses. 
meeting  the  outlined  criteria,  from  the 
designated  port  inspection  fee  and 
nondesignated  administrative  fee  and 
hourly  minimums  only.  This  proposal, 
if  implemented,  will  allow  us  to 
continue  to  collect  data  on  fee 
collections  in  order  to  analyze  the 
impact  of  user  fees  on  small  businesses 
for  future  decision  making. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/22/98  63  FR  3298 
03/23/98 

00/00/00 


Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Kevin  Adams.  Chief. 
Division  of  Law  PInforcement, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service. 
MS500  Arlington  Square.  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1949 
Fax:  703  358-1947 
Email:  kevin adams@fws.gov 

RIN:  ini8-AE0e 

1679.  EXPORT  OF  AMERICAN 
ALLIGATOR  FOR  THE  1998-2000 
HARVEST  SEASONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23.57;  50  CFR 

T"  42i,D 

Legal  Deadline:  None 

Abstract:  This  rule  will  make  minor 
changes  in  the  tagging  requirements  for 
American  alligator  skins  to  conform 
with  the  CITES  tagging  resolution  and 
announces  proposed  findings  on  the 
effects  of  the  export  of  American 
alligator  under  CITES  for  the  1998-2000 
harvest  seasons.  This  rule  provides  for 
the  export  of  American  alligator  parts 
and  products  under  CITES. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  State 

Agency  Contact:  Rosemarie  Gnam, 
Chief.  Branch  of  Operations, 
Department  of  the  Interior,  United 
States  Fish  and  WildUfe  Service,  MS 
700  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2095 
Fax:  703  358-2280 
Email:  rosemarie    gnam@fws.gov 

RIN:  im8-.'\Fi,5 

1680,  ANNOUNCEMENT  OF  CITES 
ACTION  CONCERNING  CHANGES  TO 
APPENDICES  TO  LISTED  SPECIES; 
SERVICE  ANNOUNCEMENT 
CONCERNING  RESERVATIONS 

Priority:  Substantive,  Nonsigmficant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation;  50  CFR  23 


Legal  Deadline:  None 

At>8tract:  The  Service  will  announce 
decisions  by  the  Conference  of  the 
Parties  to  CITES  held  in  Harare, 
Zimbabwe,  June  9-20,  1997,  and  request 
comments  on  possible  reservations. 

Timetable: 


Action 


Dal* 


FR  at* 


NPRM  08/22/97  62  FR  44627 

NPRM  Comment  09/12/97 

Period  End 

Final  Action  nciifyyon 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entihes  Attected:  Businesses, 
Ckj\  <jr;.;:.i;;.ic.  ,_:.iC.^tions, 
Organizations 

Government  Levels  A»1ectec!    .State, 

Agency  Contact  .Susan  Lieberman, 
Chief,  Office  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
750  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1708 
Fax:  703  358-2276 
Email:  susan lieberman@fws.gov 

RIN:  1018-AE16 

1681    REVISIONS  TO  THE  FEDEPA., 
AID  ADMINISTRATIVE 
REQUIREMENTS 

Pnonty   ^absianiive,  Nonsignificant 

Legal  Authority:  16  USC  777i;  16  USC 
669i;  18  USC  701 

CFR  Citation    50  CFR  80 

Legal  Deadline:  None 

Abstract:  I  be  Service  proposes  to 
revise  part  80  to  clarify  the  language 
in  the  administrative  requirements 
section  and  simphfy  some  of  the 
procedures  to  enable  the  States  and  the 
public  to  better  understand  the 
procedures  and  requirements  for 
obtaining  and  administering  grants 
under  the  Federal  Aid  in  Fish  and 
Federal  Aid  in  Wildlife  Restoration 
Acts. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


00 '00/00 


Regulatory  Flexibility  Ana'ysis 
Required    'i  e^ 

Small  Entities  Affected:  Governmental 
Jurisdictions 
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Government  Levels  Affected:  State, 
Tribal 

Age' (. y  Contact:  Bob  Lang.  Chief, 
Division  of  Federal  Aid.  Department  of 
the  Interior.  United  States  Fish  and 
Wildlife  Service,  MS  420  Arlington 
Square,  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-2156 
Fax:  703  358-1837 
Email:  bob lang@fws.gov 

RIN:  1018-AE17 


'd8^    tNDANGERtD  AND 
THREATENED  WILDLiFE    AND 
PLANTS    PROPOSED  ENDANGf  RFP 
STATUS  FOR  BLACKBURN  S  SPHINX 
MOTH  FROM  THE    HAWAIIAN 
iSl  ANOS 


>r!.!f'r\ 


Substantive,  NonsigniHcant 


I  fHja   A  jthority:  16  USC  1531  et  seq 

Cf  R  Cit.itk.n:  50  CFR  17 

Legal  D»Mdhne:  Final.  Statutory. 
In  d<  f  with  16  USC  1533.  the 

Service  must  lake  action  (list,  withdraw 
or  extend  the  rulemaking  for  6  months) 
on  a  proposed  listing  no  later  than  1 
year  after  such  proposal. 

Abstract:  The  Service  is  proposing  to 
a-i,.  the  Blackburn's  sphinx  moth  to  the 
list  of  endangered  and  threatened 
wildlife.  The  single  remaining 
population  is  found  on  the  island  of 
Maui  in  the  Hawaiian  Islands.  It  is  the 
largest  (in  adult  form)  native  insect 
with  a  wing  span  of  5  inches. 

Ti'-ript.iWe: 

Av  ?!on 


FR  CM 


NPRM 

NPRM  Comment 
PenodEnd 

Final  Actior 


04/02/97  62  FR  15640 
06/02/97 

OGAXVOO 


Regulatory  Eipubi'ity  Annly^is 
Required:  N 


Uove'nmff'*  L.fvt' 


»M>H:tt'd:  State 


Agency  Contact:  E.  La  Verne  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square.  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RiN    1018-AE20 


1683    REGULATIONS  FOR 
ADMINISTRATIVE  AND  VISITOR 
FACILITY  SITES  ON  NATIONAL 
WILDLIFE  REFUGES 

Priority:  Substantive.  NonsigniBcant 

Legii  Authority:  5  USC  301;  16  USC 
460k.  16  USC  b68dd;  16  USC  742a;  16 
USC  3101:  44  USC  3501 

CFR  C  tation:  50  CFR  36 

Legal  Dpadime:  None 

Abstract:  The  Service  proposes  this 
amendment  to  current  regulations  in 
order  to  provide  the  Service  with  the 
proper  authority  to  enforce  regulations 
concerning  public  safety,  protection  of 
i^ovemment  property,  and  applicable 
State  of  Alaska  fish  and  wildlife 
regulations  on  administrative  and 
visitor  facility  sites  which  commonly 
are  located  outside  the  approved 
boundaries  of  national  wildlife  refuges. 

Timetable: 


Action 


Oat*  FR  at* 


NPRM 

NPRM  Comment 
Pence)  End 

Final  Action 


06/27/97  62  FR  34681 
08/26/97 


oa'00/00 

Reguiator-y  Fiejibdity  Analysis 
Required:  Nu 

Government  Levels  Affected:  None 

Agency  Contact;  K,ck  v,u,,i.iian.  Chief. 
Division  of  Refuges.  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service.  670  ARLSQ,  1849  C 
Streets  NW..  Washington.  DC  20240 
Phone:  703  358-2029 
Fax:  703  358-2248 
Email:  rick colemandfws.gov 

PIN-     •■'•■>      AT--- 


1684    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS    PROPOSED  STATUS  FQR 
TEN  PLANT  TAXA   FROM  MAUI  NUI. 
HAWAII 

Pnonty    ■Substantive.  NonsigniBcant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

LfKjai  DfMdime    Tinal.  Statutory, 
in  accoruance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
6  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

At)stract:  The  Service  proposes 
eiiii<iiigt;red  status  pursuant  to  the 
Endangered  Species  Act  of  1973  for  10 


plant  taxa  without  critical  habitat 
designation.  All  10  taxa  are  endemic 
to  the  Maui  Nui  group  of  islands  in 
the  Hawaiian  Islands.  This  group 
includes  Maui.  Molokai.  Lanai,  and 
Kahoolawe  and  are  found  in  a  wide 
range  of  vegetative  communities, 
elevation  zones,  and  moisture  regimes. 
The  10  plant  tcixa  and  their  habitats 
have  been  variously  affected  or  are 
currently  threatened  by  one  or  more  of 
the  following;  competition,  predation  or 
habitat  degradation  from  alien  species, 
natural  disasters,  and  random 
environmental  events. 

Timetable 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 
PenodEnd 


05/15/97  62  FR  26757 
07/14/97 

00 '00 '00 


Regulatory  Flexibility  Analysis 
Required    No 

Government  Levels  Affected:  None 

Agency  Contact:  L  LaVeme  Smith, 
(hiti    !)ii,s.ii;i  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  452 
ARL  SQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AE22 


1685    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  TWO  LARKSPURS 
FROM  COASTAL  NORTHERN 
CALIFORNIA 

Pnonty:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation     ,0  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  lake  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
6  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  The  Service  proposes 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973  for  two 
plants  (Baker's  larkspur  and  yellow 
larkspur).  These  species  grow  in  a 
variety  of  habitats  including  coastal 
prairie,  coastal  scrub  or  chaparral  in 
Sonoma  and  Marin  counties  in 
northern  California.  Habitat  loss  and 
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Long-TeTP    Actions 


degradation,  sheep  grazing,  road 
maintenance  activities,  and 
overcoilBCtion  imperil  the  continued 
existence  of  these  plants.  Random 
event.s  increase  the  risk  of  extinction 
ti)  the  extremely  small  plant 
populations. 

Timetable: 


Actibn 


Data 


FR  ate 


NPRM 

NPRM  Comment 

Penod  Ena 
Final  Action 


06/19/97  62  FR  33383 

08,'18«7 


OO'OOyOO 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  .\n  le 

Agency  Contact:  F   l^Ve m"  Smith, 
Chief.  [)ivision  of  Knd;iiigere(i  Species, 
l>partment  of  the  Interior,  I'nited 
States  Fish  and  Wiliihfe  .Service,  452 
ARL  .SQ,  1849  (;  Street  .NW,, 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  U)18-.'\E23 

1686.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  lONE  BUCKWHEAT  AND 
THREATENED  STATUS  FOR  lONE 
MANZANITA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
hi  MX  ordam  e  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
6  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  The  Service  proposed 
•  jiddngered  status  for  ione  buckwheat 
(a  perennial  herb)  and  threatened  status 
for  lone  manzanita  (an  evergreen  shrub 
of  the  heath  family).  These  two  species 
occur  primarily  on  gravelly  clay  soils 
with  iron  oxide  crust  within  chaparral 
(derived  from  the  iron  formation)  in 
Amador  or  Calaveras  counties  in  the 
central  Sierra  Nevada  foothills  of 
California.  They  are  imperiled  by  one 
or  more  of  the  following  factors: 
mining,  clearing  of  vegetation  for 
agnculture  and  fire  protection,  disease, 
inadequate  regulatory  mechanisms, 
habitat  fragmentation,  residential  and 
commercial  development,  changes  ia 


fire  frequency,  and  continued  erosion 
due  to  prior  oiT-road  vehicle  use. 
Random  events  increase  the  risk  to  the 
few.  small  populations  of  ione 
buckwheat   Ownership  of  most 
occurrences  of  these  two  species  is 
private.  One  population  of  each  occurs 
on  Federal  land  managed  by  the  Bureau 
of  Land  Management.  Other  potential 
Federal  involvement  includes  the  use 
of  Federal  highway  funds,  the 
permitting  of  Ugnite  or  coal  mines 
through  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  and  the 
relicensing  of  hydro-electric  projects  by 
the  Federal  Energy  Regulatory 
Commission. 

Timetable: 


Actk>n 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  Eix) 

Fsnai  Actior' 


06/25«7  62FR34190 
08/25/97 


00/00/00 

Regulatory  Flexibility  Analysis 
Required:  Ni> 

Government  Levels  Affected:  None 

Agency  Contact  E.  LaVeme  Smith. 

tJiief.  L)ivision  of  Endangered  Species. 
r>epartnient  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-.'\K2=. 

1687.  IMPORTATION  OF  POLAR  BEAR 
TROPHIES  FROM  CANADA;  ADDITION 
OF  POPULATIONS  TO  THE  LIST  OF 
AREAS  APPROVED  FOR  IMPORT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  .SO  CFR  18 

Legal  Deadline:  None 

Abstract:  This  rule  announces 
proposed  findings  on  the  import  of 
polar  bears  taken  in  sport  hunts  in  the 
areas  formerly  known  as  Parry  Channel- 
Baffin  Bay  and  Queen  Elizabeth 
Islands.  Northwest  Terntories,  Canada. 
These  findings  include  polar  bears 
tciken  but  not  imported  prior  to 
enactment  of  the  1994  amendments  to 
the  Marine  Mammal  Protection  Act 
(MMPA).  The  Service  summarizes  the 
new  research  data  used  by  Canada  to 
redefine  these  areas  into  five 
populations:  Queen  Elizabeth  Islands, 


Norwegian  Bay,  Kane  Basin,  Lancaster 
Sound  and  Baffin  Bay  and  provides  a 
summary  of  the  Nunavut  Land  Claim 
and  the  new  flexible  quota  option.  The 
Service  proposes  to  find  that  Lancaster 
Sound  and  Norwegian  Bay  meet  the 
requirements  of  the  MMPA  and  to  add 
them  to  the  list  of  approved 
populations  in  the  regulations.  On  the 
other  hand,  the  Service  proposes  to 
defer  the  decision  on  the  remaining 
three  populations:  Queen  EUzabeth 
Islar.ds.  Baffin  Bay  and  the  Kane  Basin. 
The  Service  intends  to  make  these 
findings  for  multiple  sport  hunting 
seasons  pending  receipt  of  substantial 
new  information  or  review  as  required 
under  the  MMPA. 

Dmetabte: 


Action 


Dale 


FR  Ota 


NPRM 

NPRM  Comment 
PenodEnd 

fina'  AiCtior 


02A)2/98  63  FR  5340 
03/04/98 


OOAXVOO 

Regulatory  Flexibility  Analysts 
Required:  Undetermined 

Government  Levels  Affected 

Agency  Contact  Maggie  Tieger.  Chief, 
Branch  of  Permits,  Office  of 
Management  Authority,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  420  ARLSQ,  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  703  358-2104 
Fax:  703  358-2280 
Email:  margaret tieger@fws.gov 

RIN:  101&-AE26 

1688.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  THREATENED 
STATUS  FOR  NEWCOMB  S  SNAlu 
FROM  THE  HAWAIIAN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation;  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (Ust, 
withdraw,  or  extend  the  rulemaking  for 
6  months)  on  a  proposed  listing  no 
later  'han  1  year  after  such  proposal. 

Abstract:  The  Service  proposes 
threatened  status  pursuant  to  the 
Endangered  Species  Act  of  1973.  as 
amended,  for  Newcomb's  snail.  This 
freshwater  snail  is  restricted  to  the 
Hawaiian  Island  of  Kauai.  The  known 
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Long-Term  Actions 

historic  distribution  of  this  snail  has 
greatly  decreased  and  extant 
populations  are  presently  limited  to 
restricted  habitats  on  five  perennial 
streams  on  State  land.  The  five  known 
populations  of  this  snail  and  its  habitat 
are  currently  threatened  by  prodation 
by  a  sjjecies  of  non-native  predatory 
snail  and  two  species  of  non-native 
marsh  flies.  These  populations  are  also 
subject  to  an  increased  likelihood  of 
extirpation  from  naturally  occurring 
events,  including  natural  disasters  such 
as  hurricanes  and  landslides.  Ail 
populations  of  this  species  occur  on 
State-owned  lands. 


Action 


Dal*         FR  at* 


07/21/97  62  FR  38963 
09/19/97 


NPRM 

NPRM  Comment 

PenodEnd 
NPRM  Comment  11/12/97  62  FR  60676 

Penod  Reopened 
Final  Action  00/00/00 

Regulatory  FlexIbilltY  Anatysts 

Required    \.) 

Goyefnnien!  Lcvfis  AtttHttxl:  None 

Aqency  ConUiCt;  K.  LaVenie  Smith, 
-.:..;:;.  . — ,.   ..  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ,  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 

111:  laveme smith@fws.gov 


RIN- 


1  ( »  1  U       A  L'l  -7 


1S89    ENDANGERED  AN[i 
THREATENED  WILDLIEE   AND 
PLANTS    PROPOSAL    TO  LIST 
KLAMATH  RIVER  fHJPULAflON 
SEGMENT  OE   EiUL  L    FROUT  AS 
ENDANGERED  AND  COlUMEllA 
RIVER  POPUl  ATiON  SEGMENT  AS 
'•HREATLNtD 

Pn  u  Ty    Substantive,  Nonsignificant 

L  t-i.i    Auth   r  ty;  16  USC  1531  et  seq 

ER  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  ai.cunlance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
6  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  The  Service  proposes  to  list 
the  Klamath  River  population  segment 
of  bull  trout  (members  of  the  char 
subgroup  in  the  salmon  family)  as 


endangered  from  south-central  Oregon 
and  the  Columbia  River  population 
segment  of  bull  trout  as  threatened 
from  the  northwestern  United  States 
and  British  Columbia.  Canada,  with  a 
special  rule  pursuant  to  the  Endangered 
Species  Act  of  1973.  The  Klamath  River 
population  segment,  comprised  of 
seven  bull  trout  populations  from 
south-central  Oregon,  is  threatened  by 
habitat  degradation,  passage  restrictions 
at  dams,  and  competition  from  non- 
native  lake  and  brook  trout.  The  special 
rule  allows  for  take  of  bull  trout  within 
the  Columbia  River  population  segment 
if  in  accordance  with  applicable  State 
fish  and  wildlife  conservation  laws  and 
regulations.  Pursuant  to  a  court  order, 
this  rule  is  based  on  the  1994 
administrative  record.  All  available 
information,  including  current  data, 
will  be  considered  prior  to 
promulgation  of  a  final  rule. 

Timetable: 


Action 


Dat* 


FR   Cite 


06/13«7  62  FR  32268 
08*t)6«7   62  FR  42092 

08/12/97 


NPRM 

NPRM  Comment 

Penod  Reopened 
NPRM  Comment 

PenodEnd 
Final  Action  00/00/00 

Regulatory  Flex i bill fy  An,-)iysi<; 
Required:  Ni 

Govprnmenf  Li^vt^ls  AMected    None 

Aq»>rH  y  Cont^nct;  E.  LaVeme  Smith. 
v.iu.i.  i>ivi»iuii  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ.  1849  C  Street  NW.. 
Washington.  IX!  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 


1690    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS    PROPOSED  ENDANGERED 
STATUS  FOR  THE  PLANT  KECK  S 
SIDALCEA  FROM  TULARE  COUNTY 
CALIFORNIA 

Pnonty:  Substantive.  Nonsignificant 

Leg.ii  Authority:  16  USC  1531  et  seq 

CFR  Crt.ition;  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
6  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 


Abstract:  The  Service  proposes  to  list 
^iiddluea  keckii  (Keek's  sidalcea)  as 
endangered  pursuant  to  the  Endangered 
Species  Act  of  1973.  This  annual  herb 
(belonging  to  the  mallow  family)  is 
threatened  by  urban  development, 
agricultural  land  conversion,  and 
random  events.  The  species  (found  on 
sparsely  vegetated  slopes  of  serpentine- 
derived  clay  in  annual  grasslands)  is 
known  only  from  one  population  in  the 
south-central  Tulare  County  on  private 
land  and  is  not  in  an  approved  habitat 
conservation  plan.  The  likelihood  of 
any  Federal  involvement  is  small, 
however,  the  Bureau  of  Reclamation's 
renewal  of  the  Central  Valley  Project 
Friant  water  contracts  may  affect  the 
species. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
NPRMConnment 

PerKXl  Reopened 
NPRM  Comment 

PenodEnd 
NPRM  Comment 

PerKXJ  Reopened 
NPRM  Comment 

Penod  Reopened 
Final  ActKXi 


07/28/97   62  FR  40325 
09/24/97   62  FR  49954 

09/26/97 

01/22/98  63  FR  3301 

08/29/98  63  FR  44417 

OOAXVOO 


Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Attected:  None 

Agency  Contact:  K.  LaVeme  Smith, 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN    1018-AE30 


1691    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  RULE  TO  LIST 
THE  ILLINOIS  CAVE  AMPHIPOD  AS 
ENDANGERED 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation    50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  ..  .    -rtliiu  •■  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
6  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 
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DOI— FWS 


Long-Term  Actions 


Abstract:  Ihe  Service  proposes 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973  for  the 
Illinois  cave  axnphipod,  Gammarus 
acherondytes.  Historically,  the 
amphipod  was  known  fi-om  six  cave 
streams  in  Monroe  and  St.  Clair 
counties.  Illinois.  Recent  surveys  have 
found  the  species  at  only  three  of  the 
original  six  sites.  The  species  is 
believed  to  be  threatened  primarily  by 
groundwater  pollution  which  is  likely 
due  to  the  application  of  pesticides  in 
cave  stream  recharge  areas.  A  possible 
secondary  threat  is  contamination  of 
subsurface  water  by  human  and  animal 
wastes  from  sewage  and  septic  systems 
and  livestock  feedlots.  The  Monroe- 
Randolph  Bi-County  Health  Department 
supports  listing  this  species  as  a  means 
of  justifying  greater  protection  for 
groundwater  in  the  Karst  area.  Also  the 
Natural  Heritage  Division  of  the  Illinois 
Department  of  Conservation  supports 
Federal  listing  of  this  species.  It  is 
currently  a  State-listed  endangered 
species. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/28/97  62  FR  4031 9 

09/26/97 

00/00/00 


Regulatory  Flexibility  Analysis 
Required:  Ni 

Govemment  Levels  Attected:  None 

Agency  Contact:  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AE31 


1692.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  PLANT  IN  WENATCHEE 
MOUNTAINS  OF  WASHINGTON 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  d(  (  iircianc  f  with  16  USC  1533,  the 

Sf!\  i(  ('  iiuist  take  action  (list, 
vvuiidraw.  or  extend  the  rulemaking  fur 


6  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  The  Service  proposes 
endangered  species  status  pursuant  to 
the  Endangered  Species  Act  of  1973  for 
the  Wenatchee  Mountains  checker- 
mallow  (Sidalcea  oregana  var  calva). 
This  plant  is  endemic  to  meadows  that 
have  surface  water  on  saturated  soil  in 
the  spring  and  early  summer  at  middle 
elevations  in  the  Wenatchee  Mountains 
of  Chelan  county,  Washington. 
Although  five  populations  of  this  plant 
are  known,  three  of  these  have  very  few 
individuals.  The  estimated  total 
number  of  plants  is  about  3.300.  The 
primary  threats  to  this  plant  include 
alterations  of  hydrology,  rural 
residential  development  and  associated 
activities,  competition  from  native  and 
alien  plants,  recreation,  fire 
suppression  and  activities  associated 
with  fire  suppression.  To  a  lesser 
extent,  the  taxon  is  threatened  by 
livestock  grazing,  road  construction  and 
timber  harvesting  and  associated 
impacts  including  changes  in  surface- 
runoff  in  the  small  watersheds  in 
which  the  plant  occurs.  This  proposal, 
if  made  final,  would  implement  the 
Federal  protection  and  recovery 
programs  of  the  Act  for  this  plant. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/01/97  62  FR  41328 
09/30/97 

00/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  L  LaVeme  Smith, 
C^hif>f,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AE32 

1693.  EXPORTATION  OF  MARINE 
MAMMAL  PRODUCTS  FOR 
CULTURAL  EXCHANGE 

Priority:  Substantive,  Nonsignificant 

L^al  Authority:  16  USC  1361  et  seq 

CFR  Citation:  :30  CFR  18 

Legal  Deadline:  .None 


Abstract:  This  regulatory  action 
v.i.>i.ci;rns  a  modification  to  export 
marine  mammal  products  and  to  Native 
exemption  provisions  in  the  Marine 
Mammal  Protection  Act.  The  action 
will  be  made  to  allow  for  cultural 
exchange  of  marine  mammal  products 
between  Natives  of  Alaska,  Greenland, 
Russia  and  Canada. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  on/oo/on 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact  ke.ai  Aciams,  Chief, 
Division  of  Law  Enforcement. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  520 
ARLSQ,  1849  C  Street  NW.. 
Washington.  EX:  20240 
Phone:  703  358-1949 
Fax:  703  358-1947 
Email:  kevin adams@fws.gov 

RIN:  1018-AE33 


1694    INJURIOUS  WILDLIFE 
ADDITION  OF  BRUSH-TAILED 
POSSUM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
review  the  economic  and  biological 
information  on  the  bmsh-tailed  possum 
of  genus  Trichosurus  for  possible 
addition  to  the  hst  of  injurious  wildlife 
under  the  Lacey  Act. 

Timetable: 


Action 


Dale         FR  Ota 


ANPRM 

ANPRM  Comment 
PenodEnd 

NPRM 


01/24/96  61  FR1893 
03/25/96 


Regulatory  FlexiDiiity  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected 


Agency  Contact:  Hannibal  Bolton. 
Chief,  Fish  and  Wildlife  Management, 
Assistance,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service,  840  ARLSQ,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1718 
Fax:  703  358-2044 


fvinnn 
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Email:  hannibal bolton@fws.gov 
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1695   MIGRA- 

extensm,:>n    ■'  ^t  MPO'^AP> 

APPROvA,    Vi-    'dN^.S^LN  (HON 
SHC   '  S  N    'NTOXIC  FOR  THE  1998- 

^'■3   Nt  A  SON 

p.,   r.fy:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  703  to  711; 
16  USC  712;  16  USC  742a  to  742) 

CFR  Citation:  50  CFR  20 

Lf»qal  Deadline:  None 

ADstract:  The  Service  is  proposing  to 
amend  section  20.21(j)  to  grant 
temporary  approval  of  tungsten-iron 
shot  as  nontoxic  for  the  1998-99 
migratory  bird  hunting  season,  except 
in  the  Yukon-Kuskokwim  (Y-K)  Delta. 
Alaska.  The  Service  has  previously 
granted  temporary  approval  of 
tungsten-iron  shot  as  nontoxic  for  the 
1997-98  season.  The  toxicological 
report,  which  is  an  extensive  literature 
search  and  analysis  of  tungsten  and 
tungsten-iron,  suggests  that  these 
compounds  are  nontoxic  under 
assumed  use  and  in  the  environment. 
Analysis  of  the  toxicity  study  reveals 
no  adverse  effects  over  a  30-day  period 
when  dosing  mallards  with  8  bb-size 
tungsten-iron  shot.  However,  there  is 
some  concern  that  the  absorption  of 
tungsten  into  the  femur,  kidney,  and 
liver  could  potentially  affect  the 
spectacled  eider,  a  species  already 
subject  to  adverse  weather,  predation, 
and  lead  poisoning  on  the  Y-K  Delta. 
Until  a  reproductive/chronic  toxicity 
test  has  been  completed  and  the 
Service  has  reviewed  the  results, 
tungsten-iron  shot  will  not  be  approved 
for  the  Y-K  Delta. 

Timetable: 


Action 


Date         FR  at* 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


07/27/98  63  FR  40777 
08/26/98 

00/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F'aul  R  Schmidt. 
Chief.  Office  of  Migratory  Bird 
Management.  Department  of  the 
Inferior,  United  States  Fish  and 
Wildlife  Service.  634  ARLSQ.  1849  C 
Street  NVV..  Washington.  DC  20240 
Phone:  703  358-1838 


Fax:  703  358-2217 

Email:  paul schmidt@fws.gov 

1696.  ENDANGf:Rf  D  AND 
THPE'"-^tNED  WlLDLif^F    AND 
f't  AN'^S     .,:ST    3    AQUATiC    SNAlLS   AS 
i  NDANGERED    3  AQUATIC  SNAILS 
AS  THREATENED  JN  mOOIlE  RIVER 
BASIN,  ALABAMA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
cylindrical  lioplax.  flat  pebblesnail  and 
plicate  rocksnail  as  endangered; 
painted  rocksnail,  round  rocksnail  and 
lacy  elimia  as  threatened  species  under 
the  Endangered  Species  Act  of  1973. 
as  amended.  These  aquatic  snails  are 
found  in  localized  portions  of  the  Black 
Warrior.  Cahaba.  Alabama  and  Coosa 
Rivers  or  their  tributaries  in  Alabama 
Impoundment  and  water  quality 
degradation  have  eliminated  the  6 
snails  from  90  percent  or  more  of  their 
historic  habitat.  Surviving  populations 
are  currently  threatened  by  pollutants 
such  as  sediments  and  nutrients  that 
wash  into  streams  from  the  land 
surface. 

Timetable: 
Action 


1697    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS    THREATENED  STATUS  FOR 
VIRGINIA  SNEEZEWEED;  A  PLANT 
FROM  THE  SHENANDOAH  VALLEY 
OF  VIRGINIA 

Piority:  Substantive.  Nonsignificant 

Leqa!  Autnonry    ifi  USC  1531  et  seq 

CFR  Ctat.on    50  CFR  17 

HH^ai  Deadline:  None 

Abstroct   The  Service  proposes  to  list 
Virgmia  Sneezeweed  (Helenium 
Virginicum)  as  a  threatened  species, 
under  the  authority  of  the  Endangered 
Species  Act  of  1973.  as  amended.  This 
rare  plant  is  restricted  to  seasonally 
inundated  sinkhole  ponds  and 
meadows  in  Augusta  and  Rockingham 
Counties,  Virginia.  Five  of  the  25 
known  extant  populations  are  on  U.S. 
Forest  Service  land,  the  others  are  on 
private  land.  This  perennial  plant  is 
threatened  by  residential  development, 
incompatible  agricultural  practices, 
filling  and  ditching  of  its  wetland 
habitat  and  other  disruptions  of  its 
habitat  and  the  hydrology  that 
maintains  it.  At  several  sites,  ditches 
have  been  constructed  to  reduce  the 
length  of  time  that  standing  water  is 
present.  This  has  caused  the  species  at 
one  of  the  sites  to  be  reduced  to  near 
extinction.  Virginia  Sneezeweed  is 
presently  listed  as  endangered  by  the 
State  of  Virginia. 


Date         FR  Cite        Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  ActKXi 


10/17/97  62  FR  54020 
12/16/97 

00/00/00 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ.  4401  N.  Fairfax  Drive, 
Arlington.  VA  22203 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AE36 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/29/97  62  FR  50896 
11/28/97 

00/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Lpviis  Afwipc;    Mone 

Agency  Contact:  E.  LaVerne  Smith, 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email;  laveme_  smith@fws.gov 

RIN:  1018-AE37 
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1698.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  TWO  CAVE  ANIMALS 
FROM  HAWAIIAN  ISLANDS 

Pnority:  Substantive,  Nonsignificant 

Legal  Authority;  16  USC  1531  et  seq 

CFR  Citation;  50  CFR  17 

Legal  Deadline:  None 

Abstract:  Ihe  Service  proposes 
entidiigtrt'd  status  pursuant  to  the 
Endangered  Species  Act  of  1973  for  two 
animals,  the  Kauai  Cave  Wolf  Spider 
£uid  the  Kauai  Cave  Amphipod.  These 
two  species  are  found  on  the  Hawaiian 
Island  of  Kauai.  The  Kauai  Cave  Wolf 
Spider  is  known  from  two  populations 
and  the  Kauai  Cave  Amphipod  is 
known  from  four  populations.  These 
animals  and  their  habitats  have  been 
variously  affected  or  are  currently 
threatened  by  the  following:  habitat 
degradation/loss  from  development; 
competition  for  space,  water,  and 
nutrients  by  naturalized  introduced 
animals;  biological/chemical  pesticide 
use;  and  an  increased  likelihood  of 
extinction  from  proposed  development 
activities  and  naturally  occurring 
events.  This  proposal,  if  made  final, 
would  extend  Federal  protection  and 
recovery  provisions  of  the  Act  for  these 
animal  taxa.  Additionally,  Hawaii  State 
regulations  protecting  these  animals 
would  be  triggered.  All  populations  of 
these  species  occur  on  privately  owned 
lands. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/05/97  62  FR  64340 
02/03«8 

00/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact;  E  Ld Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ.  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AE39 


1699.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  TWO  SAN  JOAQUIN 
VALLEY  MAMMALS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  !6  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  Ihe  Service  proposes  to  list 
tht  Kipar.an  Brush  Rabbit  and  Woodrat 
pursuant  to  the  Endangered  Species  Act 
of  1973.  The  Brush  Rabbit  and  Woodrat 
inhabit  riparian  communities  along  the 
lower  portions  of  the  San  Joaquin  and 
Stanislaus  Rivers  (writhin  Caswell  State 
Park)  in  the  Northern  San  Joaquin 
Valley,  California.  Only  a  single 
remaining  population  of  each  species 
has  been  confirmed.  Potential  threats  to 
these  species  include  flooding,  wildlife, 
predation,  and  other  factors. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopt^'-.ec 
Fina'  Actio'" 


11/21/97  62  FR  62276 
01/20/98 

04/13/98  63  FR  17981 

OO'OOW 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected   None 

Agency  Contact:  E.  LaVeme  i.mith, 
Chiff  Divihjti!  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW.. 
Washington,  EX]  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AE40 

1700.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST  ST 
ANDREW  BEACH  MOUSE  AS 
ENDANGERED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation;  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes 
endangered  status  for  the  St.  Andrews 
beach  mouse  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 


amended.  This  subspecies  is  restricted 
to  coastal  sand  dunes  and  had  an 
historic  distribution  that  included  the 
northeast  FL  panhandle  from  Gulf 
County  into  portions  of  Bay  County.  Its 
current  range  is  limited  to  a  portion 
of  the  St.  Joseph  Peninsula  in  Gulf 
County  writhin  St.  Joseph  Peninsula  and 
William  J.  Rish  State  Parks  and  some 
private  lands.  Habitat  impacts  causing 
loss  of  mice  and  the  species'  local 
capability  to  recover  from  such  impacts 
are  primarily  responsible  for  the  range 
curtailment.  Threats  to  beach  mouse 
habitat  include  severe  storms,  coastal 
land  development  and  its  associated 
activities,  and  non-storm  related  natural 
shoreline  erosion.  Additional  threats 
include  predation  by  free-ranging 
domestic  cats  and  displacement  by 
house  mice.  This  species  is  State-listed 
as  endangered. 

Timetable: 


Actton 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/17/97  62  FR  54028 
12/16«7 

00/00/00 


Regulatory  Fiexibinry  Analysis 
Required    '- 

Governmen!  Leveib  Affected.  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Dep)artment  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW., 
Washington,  EX:  20240 
Phone:  703  358-2171 
Fax;  703  358-2324 
Email:  laveme smith@fws.gov 

RIN    1018-AE41 

1701    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS,  LIST  TOPEKA  SHINER  AS 
ENDANGERED 

Priority:  Substantive,  Nonsignificant 

Legai  Ajthonty:  16  USC  1531  et  seq 

CFR  Citation    50  CFR  17 

Legal  Deadline:  None 

Abstract:  1  tie  Service  proposes  to  list 
the  Topeka  shiner  as  an  endangered 
species  under  the  authority  of  the 
Elndangered  Species  Act  of  1973,  as 
amended.  The  Topeka  shiner  is  a  small 
fish,  presently  known  from  small 
tributary  streams  in  the  Kansas  and 
Neosho  River  Basins  in  Kansas;  the 
Missouri,  Grand.  Loamine,  Chariton, 
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and  Des  Moines  River  Basins  in 
Missouri;  the  North  Racoon  River  Basin 
in  Iowa;  the  James  and  Vermillion 
River  watersheds  in  South  Dakota;  and 
the  Rock  River  watershed  in  Minnesota. 
More  than  95  percent  of  the  remaining 
populations  of  the  Topeka  shiner  occur 
on  private  lands  with  the  remaining 
populations  on  State  and  Federal  lands 
belonging  to  the  States  of  Kansas  and 
Missouri  and  the  National  Park  Service. 
The  Topeka  shiner  is  threatened  by 
habitat  destruction,  degradation, 
modification,  and  fragmentation 
resulting  from  siltation.  reduced  water 
quality,  tributary  impoundment,  stream 
channelization,  and  stream  dewatering. 
The  species  is  also  impacted  by 
introduced  predatious  fishes. 

Timetiible: 


Action 


Data 


FR  CHe 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


10/24/97  62  FR  55381 
12/23/97 

00/00/00 


Retju  )t   ry  Flexibility  Analysis 

G    vf"'  rient  Levels  Affected:  None 

Agency  Contact:  E.  La  Verne  Smith, 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ.  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN    1018-AE42 

1  '02    f  NDANGERFD  AND 
THREATENED  WtLDUf  E    AND 
PLANTS    PROPOSED 
DETERMINATION  OF    U-fRt  A '£  NE  D 
STA  TUS  POR  KOAi,  A 


*^'' of'ty  iduiivf,  Nonsignificant 

L  f'l^ii  Authority:  16  USC  1531  et  seq 
v:er  Citation:  50  CFR  17 

Leijai  Dt'.Klhne:  None 

Abstract:  The  Service  proposed  to 
df(t?rmme  threatened  status  for  the 
Australian  koala.  The  eucalyptus  forest 
and  woodland  ecosystem  on  which  this 
arboreal  marsupial  depends  has  been 
reduced  by  more  than  half  and  is 
continuing  to  deteriorate.  The  sp>ecies 
also  is  threatened  by  habitat 
fragmentation  and  consequent  potential 
loss  of  genetic  viability,  disease,  and 
other  factors.  This  proposal 
incorporates  a  finding  that  a  petition 
requesting  the  listing  of  the  koala  is 


warranted.  It  is  emphasized  that  any 
final  rule  resulting  from  this  proposal 
would  classify  the  koala  or  certain 
populations  thereof  as  endangered  or 
could  exempt  certain  populations  from 
any  classification. 

Timetable: 


Action 


Dat*         FR  at* 


NPRM  00/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Aftected:  None 

Agency  Contact:  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ.  1849  C  Street  NW  . 
Washington.  DC  20240 
Phone:  703  358-2171 
Fax;  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AE43 

1703    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS    PROPOSED  ENDANGERED 
STATUS  FOR  PLANT  ROUGH 

POPCORNF LOWER 

Priority;  Substantive.  Nonsignificant 
L*>qT!  Authority:  16  USC  1531  et  seq 

CFR  C :r,,!,on:  50  CFR  17 

L.f'v}.*.  D'Mdhne    None 

Abstract:  The  Service  proposes  to  list 
t  rough  popcomflower  as  an 
red  species  under  the  authority 
contained  in  the  Endangered  Species 
Act  of  1973.  as  amended.  This  species 
is  restricted  to  wet  swales  and 
meadows  in  Douglas  County.  Oregon, 
where  only  10  occurrences  are  known. 
Most  populations  are  small  with  few 
individuals.  The  total  estimated 
number  of  plants  is  3,000  within  a 
combined  area  of  about  10  acres  (most 
on  private  land).  Threats  to  this  species 
include  destruction  and/or  alteration  of 
habitat  by  development  and 
hydrological  changes  (e.g.,  wetland 
fills,  draining,  cons' ruction);  spring  £md 
summer  grazing  L     domestic  cattle, 
horses,  and  sheep;  roadside 
maintenance;  and  competition  from 
native  and  alien  plant  species. 

Timetable; 


Action 


Oat* 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Acton 


11/20/97  62  FR  61953 
01/20/98 

00/00/00 


Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Atlected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ.  1849  C  Str«et  NW  . 
Washington,  DC  20240 
Phone;  703  358-2171 
Fax;  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AE44 


1704    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS    PROPOSED  REVISION  OF 
SPECIAL  REGULATIONS  FOR  GRAY 
WOLF 

Priority:  Substantive,  Nonsignificant 

Legal  Authonty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  Un  November  22,  1994,  the 
Service  published  special  rules  to 
establish  nonessential  experimental 
populations  of  gray  wolves  in 
Yellowstone  National  Park  and  central 
Idaho.  The  nonessential  experimental 
population  areas  include  all  of 
Wyoming,  most  of  Idaho,  and  much  of 
central  and  southern  Montana.  This 
proposed  revision  is  to  amend  a  section 
of  the  special  regulations  so  that  it 
clearly  applies  within  the  Yellowstone 
.nonessential  experimental  population 
area  and  the  central  Idaho  nonessential 
experimental  population  area  as 
described  in  7(ii).  Ongoing  litigation 
requires  the  clarification  of  the 
Service's  need  and  authority  to  remove 
these  animals  from  the  area  through 
live  capture  or  lethal  means  in  the 
interest  of  attaining  gray  wolf  recovery 
goals.  This  proposed  change  will  not 
affect  any  of  the  assumptions  and 
earlier  analysis  made  in  the 
environmental  impact  statement  or 
other  portions  of  the  special  rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/11/97  62  FR  65237 
01/12/98 

00/00/00 


Regulatory  Flexioility  Analysis 
Required    '> 

Governmen!  Levels  Affected'  None 
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Agency  Contact:  h   l>a\  erne  Smith, 
Chief.  DniMun  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW., 
Washington,  IX:  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email;  lavrmo     smith@fws.gov 

RIN:  l(n8-,-\h45 


1705.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  CATESBAEA 
MELANOCARPA 

Priority:  .Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFK  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
determine  catesbaea  melanocarpa  (no 
common  name)  to  be  an  endangered 
species  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended. 
Catesbaea  melan(H,arpa  (branching 
shrub)  is  known  from  Puerto  Rico,  St. 
Croix  in  the  US  Virgin  islands, 
Barbuda,  Antigua,  and  Guadeloupe   In 
Puerto  Rico,  it  is  currentlv  known  from 
only  one  location  in  C^bo  Rojo,  and 
in  the  U.S.  Virgin  Islands  it  is  known 
from  one  location  near  Christiansted, 
St.  Croix,  Both  populations  are  located 
on  privately  owned  land  subject  to 
intense  pressure  for  development  for 
residential  tourism  and  industrial 
purposes. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comrrien! 

Period  End 
Final  Action 


12/16/97  62  FR  65783 
02/17/98 

00/00/00 


Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Aftected:  None 

Agency  Contact:  t.  l.<i\erne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW„ 
Washington.  DC  20240 
Phone;  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AE48 


1706.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  OAHU  ELEPAIO  FROM 
THE  HAWAIIAN  ISLANDS 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes 
tnd.^ngered  status  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended,  for  the  Oahu  elepaio.  This 
bird  is  endemic  to  the  Island  of  Oahu, 
HI,  where  it  was  formerly  found  in  all 
forested  areas  on  the  island.  It  is 
currently  found  in  greatly  reduced 
numbers  and  range  in  six  isolated 
populations  occurring  in  mid-elevation 
forests  in  the  southern  Koolau 
mountain  range  and  parts  of  the 
Waianae  mountain  range.  Tlie  Oahu 
elepaio  is  now  thought  to  occupy  less 
than  8  percent  of  its  original, 
prehistoric  range.  It  may  have  been 
affected  in  the  past  or  continue  to  be 
threatened  by  one  or  more  of  the 
following;  habitat  degradation, 
including  habitat  fragmentation; 
population  fragmentation;  predation  by 
introduced  alien  mammals;  competition 
from  introduced  alien  birds,  and 
introduced  avian  disease.  The  Oahu 
elepaio  is  also  subject  to  an  increased 
likelihood  of  extinction  from  naturally 
occurring  events,  including  natural 
disasters. 

Timetable: 

Action  Date  FR  Ote 


NPRM 


oa'oo'oo 


Regulatory  Flexibility  Analysis 
Required:  N( 

Govemment  Levels  Aftected;  None 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AE51  ^ 


1707    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  PROPOSED  THREATENED 
STATUS  FOR  PLANT  HOWELL  S 
SPECTACULAR  THELYPQDY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation;  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
Howell's  spectacular  thelypody  as 
threatened  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended.  This 
plant  is  known  from  11  sites  in  Baker 
and  Union  Counties,  OR,  all  on 
privately-owned  land.  Ttis  taxon  is 
threatened  by  a  variety  of  factors 
including  habitat  destruction  and 
fragmentation  from  agricultural  and 
urban  development,  grazing  by 
domestic  livestock,  competition  from 
non-native  vegetation,  and  alterations 
of  wptjand  hydrology. 

Timetable: 


Action 


Dale  FR  Cit* 


NPRM 

NPRM  Comment 

Period  Reopened 
NPRM  Comment 

PenodEnd 
Fir«l  Action 


01/13/98  63FR1948 
03/05/98  63  FR  10817 

03/16/98 

oomvoo 


Regulatory  Flexibility  Analysis 
Required:  N 

Govemment  Levels  AMecled    None 

Agency  Contact   E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email;  laveme smith@fws.gov 

RIN;  1018-AE52 


1708    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  DETERMINATION  OF  ^hE 
PECOS  PUPFISH  TO  BE 
ENDANGERED 

Pnonty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial,  April 
1.  1998. 

Abstract:  The  Service  proposes  to  list 
the  Pecos  pupfish  as  an  endangered 
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species  under  the  authority  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  The  historical  range  of  the 
Pecos  pupfish  included  the  mainstream 
Pecos  River  from  the  vicinity  of 
Roswell.  Chaves  County,  New  Mexico, 
downstream  to  the  vicinity  of  Sheffield, 
Pecos  County.  Texas,  and  included 
various  lakes,  gypsum  sinkholes,  saline 
springs,  and  tributaries  associated  with 
the  river.  The  primary  reason  for  the 
rapid  range  reduction  is  hybridization 
with  and/or  replacement  by  the 
Sheepshead  minnow,  a  nonnative 
species  introduced  into  the  Pecos  River 
between  1980  and  1984. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  ate 


NPRH^ 

NPRM  Comment 

Period  Reopened 
NPRM  Comment 

PenodEnd 


01/30/98  63  FR  4608 
03/27/98  63  FR  14892 

03/31/98 

00/00/00 


Regulatory  Flexibility  Analysis 

Required:  No 

Governr-nenr  Levels  A**fH. 'ed;  None 

Agency  Conuif  t;  E.  LaVeme  Smith, 
L.niei.  Uivisiun  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ,  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN    1018-AE56 


1709    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS,  LIST  DESERT  MILK  VETCH 
AS  THREATENED 

Pnontv    Substantive.  Nonsignificant 

Le-:jai  Authority    16  USC  1531  et  seq 

CfR  C'Utinn:  50  CFR  17 

Legai  Deadline:  NPRM.  Judicial.  April 
1.  1998. 

Abstrict:  The  Service  proposes  to  list 

...ilk  vetch,  a  low-growing 
herbaceous  plant  in  the  betm  family 
with  white  flowers  and  compound 
leaves,  as  threatened.  This  species  is 
restricted  to  a  sandstone  outcropping 
near  the  town  of  Birdeye.  Utah  County. 
UT.  It  is  threatened  by  cattle  grazing 
and  trampling,  residential  development 
and  low  numbers. 


NPRM 

NPRM  Comment 
PenodEnd 

Final  Action 


01/28/98  63  FR  4207 
03/30/98 


00/00/00 

Regu!,itory  Fiex:b''iry  Analysis 
Required    ". 

Government  Levels  Aflected;  .Sone 

Agency  Contact;  E.  LaVerne  Smith. 
Chief.  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW., 
Washington.  EX:  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AE57 

i:-1u    SEASONAL  CLOSURE  OF  THE 
MOOSE  RANGE  MEADOWS  PUBLIC 
ACCESS  EASEMENTS  IN  THE  KENAi 
NATIONAL  WILDLIFE  REFUGE 

Priority:  Suhsiantive.  Nonsignificant 

Legal  Authority:  16  USC  460k  et  seq; 
16  USC  6badd  et  seq;  16  USC  742a  et 
seq;  16  USC  3101  et  seq;  44  USC  3501 
et  seq;  PL  105-57 

CFR  Citation:  50  CFR  36 

Legal  Deadline:  None 

Abstract:  i  ne  oervice  proposes  to 
restrict  public  access  and  use  of  public 
easements  in  the  Moose  Range 
Meadows  area  within  the  boundary  of 
the  Kenai  National  Wildlife  Refuge 
(Refuge).  Public  access  tmd  use  will  be 
prohibited  on  the  Service-managed 
easements  from  July  1  through  August 
15  annually.  The  seasonal  closure  will 
t)e  in  effect  on  the  25-foot-wide 
streamside  easements  on  both  banks  of 
the  Kenai  River,  and  on  the  25-foot- 
wide  access  easements  running  ftxjm 
Funny  River  Road  and  Keystone  Drive 
to  the  downstream  ends  of  the  stream 
side  easements  on  the  south  and  north 
banks  of  the  river,  respectively. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 

Final  Action 


03/18«8  63  FR  13158 

00/00/00 


Regulatory  Flexibility  Analysis 

Required    \ 

Government  Levels  AMfKited:  None 

Agency  Contact:  Richard  Pospahala. 
Chief.  OfliLu  ut  Subsistence 


Maiiagenienl,  Department  of  the 
hiterior.  United  States  Fish  and 
Wildlife  Service.  1011  E.  Tudor  Road. 
Anchorage.  AK  99503 
Phone:  907  786-3467 

RIN:  1018-AE58 

1711    PUBLIC  USE  REGULATIONS 
FOR  KODIAK  NATIONAL  WILDLIFE 
REFUGE,  ALASKA 

Pnority       ibstantive.  Nonsignificant 

Legal  Authority:  16  USC  460(k)  et  seq; 
16  USC  fi68dd  et  seq;  16  USC  3101 
et  seq 

CFR  Citation     ,0  CFR  36 

Legal  Deadline:  None 

Abstract:  The  Service  will  propose 
regulations  to  implement  portions  of 
the  Public  Use  Management  Plan 
(PUMP)  for  the  Kodiak  National 
Wildlife  Refuge.  Proposed  regulations 
will  include  access  restrictions  and 
specific  requirements  and  limitations 
related  to  commercial  and 
administrative  structures,  camping, 
snow  machines,  pack  animals,  tent 
platforms,  food  containers,  and  fish 
cleaning.  The  PUMP  was  prepared  with 
an  environmental  assessment  and  was 
reviewed  in  an  appropriate  public 
involvement  process.  The  final 
document  was  released  in  November 
1993.  By  implementing  the  PUMP, 
compatible  public  uses  will  be  allowed 
while  protecting  the  refuge  resources. 

Timetable: 


Action 

NPRM 


Date 


FR  ate 


00/00/00 

Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Aftected:  None 

Agency  Contact:  Hun  S'.  -.ens.  Refuges 
a;.d  WiiUiilL:,  Ucpartuunit  uf  the 
Interior,  United  States  Fish  and         V 
Wildlife  Service.  1011  E  Tudor  Road, 
Anchorage,  AK  99503 
Phone:  907  786-3499 

RIN:  1018-AE6(' 

1712   EAGLE  PERMITS;  PERMITS  FOR 
FALCONRY  PURPOSES;  PERMITS  TO 
TAKE  GOLDEN  EAGLE  NESTS 

Priority:      /  ••  .ntivu.  .Nonsignificant 

Legal  Authority:  16  USC  668a 

CFR  Citation:  50  CFR  22.24;  50  CFR 

ZZ.Z5 

Legal  Deadline:  None 
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Abstract:  The  Service  proposes  to 
arneria  the  eagle  permit  regulations 
providing  for  the  taking,  possession, 
and  transportation  of  bald  and  golden 
eagles.  The  Service  is  revising  the 
requirements  for  falconry  purposes.  The 
Service  is  adding  additional 
requirements  to  allow  a  limited  amount 
of  take  (relocation  or  destruction)  of 
inactive  bald  eagle  nests  in  Alaska. 

Timetable: 


Timetable: 


Action 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Regulatory  Flexibility  Analysis 
Required:  >  >  - 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State, 

Local    'ir;biii,  lf-iUT<ii 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Paul  Schmidt,  Chief, 
Mig[dt.>r\  B..'ii  Management  Office, 
Depeirtment  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  634 
ARLSQ.  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-1714 
Fax:  703  358-2217 
Email:  paul schmidt@fws.gov 

RIN:  1018-AE62 

1713.  MIGRATORY  BIRD  PERMITS; 
SPECIFIC  PERMIT  PROVISIONS; 
IMPORT  AND  EXPORT  PERMITS; 
BANDING  OR  MARKING  PERMITS; 
AND  SCIENTIFIC  COLLECTING 
PERMITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  712(2) 

CFR  Citation:  50  CFR  21 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  the  Migratory  Bird  Permit 
Regulations  providing  permits  for  the 
taking,  possession,  transportation,  sale, 
purchase,  importation,  exportation,  and 
banding  or  marking  of  migratory  birds. 
The  Service  is  revising  the 
requirements  for  scientific  collecting, 
banding  or  marking  permits  and  import 
and  export  permits. 


Date  FR  ate 


NPRM 


00/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 

Govemmentai  jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

LLK.a.     i  ntui,,  federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Paul  Schmidt,  Chief, 
Migratory  Bird  Management  Office, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  634 
ARLSQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1714 
Fax:  703  358-2217 
Email:  paul schmidt@fws.gov 

RIN:  1018-AE63 

1714.  MIGRATORY  BIRD  PERMITS; 
INTRODUCTION,  GENERAL 
REQUIREMENTS  AND  EXCEPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  712(2) 

CFR  Citation:  50  CFR  21 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  the  migratory  bird  permit 
regulations  providing  permits  for  the 
taking,  possession,  transportation,  sale, 
purchase,  and  barter  of  migratory  birds. 
The  Service  is  revising  these  permit 
calculations  to  update,  simplify 
language,  clarify  and  ensure 
consistency  in  text  between  all  parts 
and  sections. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Regulatory  Flexibility  Analysis 
Required:  'i  •  - 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 


paperwork  Duraen  associated  wiin  this 
action. 

Agency  Contact  Paul  Schmidt,  Chief. 
Migrator>  Bird  Management  Office, 
Department  of  the  Interior,  United 
States  Fish  and  WildUfe  Service.  634 
ARLSQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1714 
Fax:  703  358-2217 
Email:  paul schmidt@fws.gov 

RIN    :018-AEf- 

1716    IMPORTATION    EXPOPTA'iOS 
AND  TRANSPORTATION  OF  WltDLif  E 
CONCERNING  INTERNATIONA,   MAIL, 
PET  BIRDS.  BORDER  PORTS 

SHELLFISH  AND  FISHERv  PRODuC"^? 
EXEMPTION 

P'-ionty:  Substantive,  Nonsignificant 

Legal  AuThonty:  16  USC  1531  et  seq 

CFR  Citation    50  CFR  14 

Legal  Deadline:  None 

Abstract  The  Service  proposes  this 
regulatory  action  that  wrill  make 
changes  to  part  14,  Importation, 
Exportation  and  Transportation  of 
Wildlife  concerning  international  mail, 
pet  birds,  border  ports  and  shellfish 
and  fishery  products  exemption. 
Changes  will  involve  requiring  a 
declaration  of  commercial  mail  wildhfe 
shipments,  requiring  Wild  Bird 
Conservation  Act  permitted  shipments 
to  go  through  a  designated  port, 
clarifying  use  of  border  ports,  and 
clarifying  current  exemptions  for 
shellfish  and  fishery  products. 

Timetable: 


Actton 


Date  FR  ate 


NPRM 


00/00 '00 


Regulatory  FlexiDnity  Analysis 
Required    '. 

Government  Levels  Affected.  State 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kevin  R.  Adams, 
Chief.  Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  520 
ARLSQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1949 
Fax:  703  358-1947 
Email:  kevin adams@fws.gov 

RIN:  1018-AE70 
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1716    IMPLEMENTAriON  O^    THE    1994 
AMENDMENTS  TO  THE  MARINE 
MAMMALS  PROTECTION  ACT 

Pnonry  ...;...,.: ,,.gi..ficant 

eqii  Authority:  16  USC  1361  to  1374 

CER  CiUUion    50  CFR  18 

^etjai  D*v'idlme:  None 

Abstract:  Action  104  of  the  Marine 
tdmmal  Protection  Act  authorizes  the 
Director  of  the  Service,  acting  on  behalf 
of  the  Secretary  of  the  Interior,  to  issue 
permits  for  activities  otherwise 
prohibited  by  the  Act.  Per  the  1994 
amendments  to  the  Act,  regulations 
will  be  developed  for  issuance  of 
gpp,.„.i      ithorizations  and  permits. 
Tlmf»Uit)ie: 


FR  Ctto 


NPRM  OOWXVOO 

Re<5ulntorY  Fipiihili'y  Analysis 
RequirtHi 

Government  t  eveis  Aftec'ted    None 

Agency  Contact  Margaret  Tieger. 
i.nifi.  oraiicn  uf  Permits,  Office  of 
Management  Authority.  Department  of 
the>  Interior.  United  States  Fish  and 
Wildlife  Service.  700  ARLSQ.  1849  C 
Street  NW..  Washington,  DC  20240 
Phone:  703  358-2104 
Fax:  703  358-2280 
Email:  margaret_tieger®fws.gov 
RtN-  • ^■■-  ■ 


171'    RECLASSiFiCA  TlON  Of   Tv^f. 
MAMIBIAN  POPUlAnON  OE 
CHEETAH  f ROM  ENDANGERED  ro 
THREATENED 

P' oMty:  Substantive.  Nonsignificant 
Legal  Authortty:  16  USC  1361;  16  USC 
1531  et  s«i    16  use  4201;  PL  99-625 
CER  Citation     ,()  CFR  17.11 
I  tHjai  DfVKlliruv  None 
Abstract,  i  nt-  ;>ervice  proposes  to 
reclassify  the  cheetah  in  Namibia  from 
endangered  to  threatened  based  on  a 
review  of  the  population  status  and 
management,  including  protected 
status,  of  the  species  within  that 
country.  Namibia  has  one  of  the  largest 
populations  of  the  cheetahs  within  the 
species'  extensive  range  (much  of 
Africa  and  Iran). 

T  rr.f't.ible: 
Action 


FR  en* 


■■■""••'  riO/OO/OO 

R'Hjuitni'fy  .f  itixibility  Analysis 
R.-qu  "h!       iidetermined 


Government  Levels  Aflected: 
Undetermine<; 

Agency  Contact    Susan  Lieberman. 
i.Jii»!i,  iJliite  ol  Scientific  Authority. 
Department  of  the  Interior.  United 
States  Fish  and  Wildhfe  Service.  750 
ARLSQ,  1849  C  Street  NW., 
Washington.  DC  20240 
Phone;  703  358-1708 
Fax:  703  358-2276 

Email:  susan Iieberman@fws.gov 

RtN-   u-;k    -\f-  ■  . 

1  ■  18    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS    PROPOSAL  TO  LIST  AS 
ENDANGERED  OR  THREATENED 
CENTNER  S  FRITILARIA  (MISSION 
BELLS) 

Pnonty:  Substantive.  Nonsignificant 

LfKjHl  Authority:  16  USC  1531  et  seq 

CER  Citation    50  CFR  17 

Leqal  Deadline:  NPRM.  Judicial,  April 

Abstract    Fhe  Service  proposes  to  list 
as  enuangered  or  threatened  Centner's 
fritilaria  (missionbells).  This  species  is 
known  from  Josephine  and  Jackson 
Counties,  Oregon.  Threats  include 
housing  development,  succession, 
logging  and  collection. 

Timetable; 


Legal  Deadline   \f  k\i    ludicial,  April 

'.    ;  i'<M 

Abstract:  The  Service  proposes  to  list 
as  endangered  or  threatened  the 
Mariana  fruit  bat  (Pteropus  mariaimus 
mariannus).  This  species  is  known  from 
the  Commonwealth  of  the  Northern 
Mariana  Islands.  Saipan.  Tinian.  and 
Agiguan  Islands.  Threats  include 
deforestation,  overhunting,  poaching, 
and  snake  predation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/23/98  63  FR  13819 

Final  Action  00/00/00 

Requlatory  riexibility  Analysis 
Required    ". 

Government  Levels  Affected.  None 

Agency  Contact:  E.  LaVeme  Smith. 
v....»;.  ij...,-,i(iii  of  Ejidangered  Sp>ecies. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 

Email:  laveme smith@fws.gov 

niN    -'JlS-AET- 


Action 


Date 


1719    ENDANGERED  AND 

THREATENED  WILDLIFE  AND 
PLANTS    PROPOSAL  TO  LIST  AS 
ENDANGERED  OR  THREATENED 
MARIANA  FRUIT  BAT 

Priority  iiiivc,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 


FR  Cite 

03/26/98  63  FR  1464?" 
05/29/98  63  FR  29367 

00/00/00 


NPRM  Comment 

Penod  Reopened 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  ', 

Government  Levels  Affected:  None 
Agency  Contact:  i     l.iVnrne  Smith. 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone;  703  358-2171 
Fax;  703  358-2324 

Email:  laveme smith@fws.gov 

RIN:   101&-AE83 


1720    ENDANGERED  AND 
THREATENED  SPECIES;  PROPOSAL 
TO  LIST  NORTHERN  IDAHO  GROUND 
SQUIRREL  AS  ENDANGERED  OR 
THREATENED 

Pnonty:  Substantive,  Nonsignificant 
Legal  Autfiortty:  16  USC  1531  et  seq 
CFR  Citation;  50  CFR  17 

Legal  Deadline:  \PRM.  Judicial,  April 

1    ;  .Ol 

Abstract:  The  Service  proposes  to  list 
as  endangered  or  threatened  the 
Northern  Idaho  ground  squirrel 
(Spermophilus  brunneus  brunneus). 
This  species  is  known  from  Adams 
County,  ID.  Threats  include  agricultural 
land  conversion,  meadow  invasion  of 
conifers,  grazing  by  domestic  livestock, 
off-road  and  on-road  vehicle  use. 
campground  expansion  and  recreational 
shooting. 

Timetable: 


Action 


Date 


FR  CH» 

NPRM  03/23/98  63  FR  13825 

Final  Action  00/00/00 

Regulatory  Flexibility  Analysis 
Required.  N  ■ 
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Government  Levels  Attected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AE84 


1721.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST  AS 
ENDANGERED  OR  THREATENED 
COWHEAD  LAKE  TUI  CHUB 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial,  April 
1,  1998 

Abstract:  The  Service  proposes  to  list 
as  endangered  or  threatened  Cowhead 
Lake  tui  chub  (Gila  bicolor  vaccaceps). 
This  species  is  knov«i  from  Moduc 
County,  CA.  Threats  include  diversion 
of  water,  reduction  of  riparian 
vegetation,  and  predation  from  snakes 
and  birds  and  pesticides. 

Timetable: 


Action 


Date 


FR  ate 


03/30/98  63  FR  15152 
05/29/98 


NPRM 

NPRM  Comnnent 

Period  End 
NPRM  Comment  06/17/98  63  FR  33033 

Period  Reopened 
Final  Action  00/00/00 

Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith, 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone;  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AE85 


1722.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS,  PROPOSAL  TO  LIST  DEVILS 
RIVER  MINNOW  AS  ENDANGERED  OR 
THREATENED 

Priority:  .Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation;  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial,  April 
1,  1998. 

Abstract:  The  Service  proposes  to  list 
as  endangered  or  threatened  Devil's 
River  minnow  (Dionda  diaboli).  This 
species  is  known  from  Val  Verde 
County,  TX.  Threats  include  habitat 
loss  from  inundation  at  Amistad 
Reservoir  and  reduced  instream  flow 
caused  by  diversions  or  drought. 

Timetable; 


Action 


Date  FR  ate 


03/27/98  63  FR  14885 
05/14/98  63  FR  26764 

00/00/00 


NPRM 

NPRM  Comment 

Period  Reopened 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  \i 

Government  Levels  Affected;  None 

Agency  Contact;  L  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  WildHfe  Service,  452 
ARLSQ  1849  C  Street  NW., 
Washington,  DC  20240 
Phone;  703  358-2171 
Fax;  703  358-2324 
Email;  laveme smith@fws.gov 

RIN;  101B-AE86 

1723.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST 
COLORADO  BUTTERFLY  PLANT  AS 
ENDANGERED  OR  THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial,  April 
1,  1998. 

Abstract:  The  Service  proposes  to  list 
as  endangered  or  threatened  the 
Colorado  butterfly  plant  (Gaura 
neoexicana  ssp.  coloradensis).  This 
species  is  known  from  Laramie  County, 
WY,  and  northem  Weld  County,  CO. 
Threats  include  herbicide  application 
for  noxious  weeds  and  natural 
succession/competition  from  shrubs, 
forbs  and  introduced  weeds. 


Timetable: 

Action 

Date         FR  Cite 

NPRM 
Final  Action 

03/24/98  63  FR  14060 
00/00/00 

Regulatory  Flexibility  Analysis 
Required    "> 

Government  Leveis  Atlected   None 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-2171 
Fax;  703  358-2324 
Email:  laveme smith@fws.gov 

RIN     m8-AE87 


1724    ENDANGERED  AND 
THREATENED  WiLDi..lEE  AND 
PLANTS,  PROPOSAL  TC  LiS'  AS 
ENDANGERED  OR  THREATENED 
PUZZLE  SUNFLOWER 

P'''onty:  Substantive,  Nonsignificant 

Legai  Authcnty:  16  USC  1531  et  seq 

CFP  Citation    50  CFR  17 

Legal  Deadi  ne:  NPI^M,  Judicial,  April 

Abstract   The  Ser\'ice  proposes  to  list 
Puzzle  sunflower  (Helianthus 
paradoxus)  as  endangered  or 
threatened.  This  species  is  known  from 
TX  and  NM.  Threats  include  falling 
water  tables  and  depleted  springs. 

Timetable: 


AcUon 


Date 


FR  ate 


04/01/98  63  FR  15808 
06/01/98 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  Comment  06/15/98  63  FR  32635 

Penod  Reopened 
Final  Action  00/00/00 

Regulatory  Fiexibn't>  Ana'yS'S 
Required    \ 

Government  LeveiS  Atteciea.  .None 

Agency  Contact.  E.  LaVerae  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax;  703  358-2324 
Email;  laveme smith@fws.^ov 

RiN:  i018-AE88 


«1H».H 


\  fdci  ,ii 


KriMstpr  '  Vn!    r,T.  No.  216  /  Monday.  Noveml- 


)0i     FWS 


[QOR      '    T"'i  :•"".■.!      A  ,,,.".', 


Long-Term  Actions 


'  '.V'.    •  ENDANGERtD  4ND 
THREATENED  WILDLIFE  AND 
PLANTS    LISTING  OF  SEVERAi 
EVOLUTIONARY  SIGNIFICANT  UNITS 
OF  WEST  COAST  STEELHEAD 

Pnorty:  Substantive.  Nonsignificant 

L^Hj  )    Authority:  16  use  1531  et  seq 


Cf  n  CaM'o 


>0  CFR  17 


i-evj.i;  Df'.idiine:  None 

AOhtract:  The  Service  is  adding  several 
evolution£U7  significant  units  (ESU)  of 
west  coast  steelhead  to  the  Ust  of 
endangered  and  threatened  wildhfe  in 
accordance  with  the  Endangered 
Species  Act  of  1973.  as  amended.  The 
southern  California  and  Upper 
Columbia  River  Basin  ESU  are  added 
as  endangered,  and  the  central 
California  coast,  south-central 
California  coast  Snake  River  Basin, 
lower  Columbia  River,  and  Central 
Valley  California  ESUs  are  added  as 
threatened.  This  amendment  is  based 
on  determinations  by  the  National 
Marine  Fisheries  Service.  National 
Oceanic  Atmospheric  Administration. 
Department  of  Commerce,  which  has 
jurisdiction  over  this  species. 

Tlm»'i.it}'.- 


Action 


Date 


FR  at* 


'■•''-'  00/00/00 

Requi<ttf!''y  f  ifiitiilitv  Annlv<;ls 

Rt'quir«Kl    ■. 

Sni.ili  Entities  AftfH  ttHJ;  No 
Governr'U'nt  lpv^Is  Aft^vcfed:  None 

Agency  Contact:  h   ua Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
ArUngton  Square,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone;  703  358-2171 
Fax:  703  358-2324 
FTiail:  laveme_smith@fws.gov 
RiN:  ini8-AE97 


1  '26    •  AMENDMENT  BV  BRAZIL  TO 
APPENDIX  III  LISTING  OF  BIGLFAP 
MAHOGANY 

P^  onry:  Substantive,  Nonsignificant 
Lec).il  Authority:  16  USC  1531  et  seq 

CFR  Citation      .()  CFR  23 

L'Hjji  Deadline;  None 

ADstract:  The  Service  announces  an 
amendment  to  the  appendix  III  fisting 
of  bigleaf  mahogany  under  the 
Convention  on  International  Trade  in 


Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES).  The  species  in  the 
Americas  and  its  logs,  sawn  wood,  and 
veneer  sheets  have  been  included  in 
appendix  III  since  November  1995. 
based  on  an  action  by  the  Government 
of  Costa  Rica.  The  Government  of 
Brazil  has  supplied  information  to  the 
CITES  Secretariat  to  independently 
include  its  population  in  appendix  III 
to  support  its  national  legislation  for 
species  and  the  need  for  cooperation 
of  other  CITES  countries  in  controlling 
the  international  trade.  The  Service  will 
consider  any  comments  received  on 
whether  to  enter  a  reservation  on  the 
Federative  Republic  of  Brazil's  action 
for  its  population. 

Timet.ibie: 


Action 


Date 


FR  Cite 


••■""'■'  00/00/00 

Rs-gukstory  Flexibility  Analysis 
Required    '- 

S.-n<t.i  Entities  Aftected:  No 

Li:.)vernment  LpvfIs  Affected    "slone 

Agency  Contact.  .,i..-,au  L.irAj^nnan. 
Chief,  Office  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildhfe  Service.  750 
ARLSQ.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-1708 
Fax;  703  358-2276 

Email:  susan lieberman@fws.gov 

RIN:  1018-AE99 


'  '2;    •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS,  LIST  COASTALPUGET 
SOUND  JARBIDGE  RIVER  AND  ST 
MARY  S-BELLY  RIVER  POPULATION 
SEGMENTS  OF  BULL  TROUT  AS 
THREATENED 

Pnonty:  Substantive,  Nonsignificant 

itH^.il  Authority:  16  USC  1531  et  seq 

CFR  Citation     ,0  CFR  17 

Leqji  Deadline:  None 

Abstract;  lim  Service  proposes  to  list 
the  Coastal-Puget  Sound  population 
segment  of  Bull  Trout  from  the  coastal 
drainages  and  Puget  Sound  in  western 
Washington:  the  Jarbidge  River 
population  segment  of  Bull  Trout  from 
the  larbidge  River  Basin  iU  Southern 
Idaho  and  Northern  Nevada;  and  the 
St.  Mary-Belly  River  population 
segment  of  Bull  Trout  in  St.  Mary  and 
Belly  Rivers  in  Northwestern  Montana 
as  threatened  with  a  special  rule, 


pursuant  to  the  Endangered  Species  Act 
of  1973.  The  fish  is  threatened  by  one 
or  more  of  the  following:  habitat 
degradation  from  past  and  ongoing  land 
management  activities  such  as  mining, 
road  construction  and  maintenance, 
and  grazing.  The  special  rule  allows  for 
take  of  Bull  Trout  within  three 
population  segments  if  in  accordance 
with  applicable  State  and  Native 
American  tribal  fish  and  wildlife 
conservation  laws  and  regulations,  and 
conservation  plans. 

Timetable: 


Action 


Data 


FR  CIta 


00/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  i^ Verne  Smith.  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildhfe  Service.  452 
ARLSQ,  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 

Fmail:  laveme smith@fws.gov 

RIN    lOlB-AFOl 

1728   •  ENDANGERED  AND 
THRE>^TENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST 
CONTIGUOUS  US   DISTINCT 
POPULATION  SEGMENTS  OF 
CANADA  LYNX  AS  THREATENED 

Pnonty:  s  .•■.lantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
tiie  contiguous  States  population  of  the 
Canada  lynx  as  threatened,  with  a 
special  rule,  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended.  This  population  segment 
includes  the  States  of  Washington, 
Oregon,  Idaho.  Montana  Utah, 
Wyoming,  Colorado.  Minnesota, 
Wisconsin.  Michigan,  Maine,  New 
Hampshire.  Vermont,  New  York, 
Pennsylvania,  and  Massachusetts  The 
contiguous  U.S.  population  segment  of 
the  Canada  lynx  is  threatened  by 
human  alteration  of  forests,  low 
numbers  as  a  result  of  past 
overexploitation,  expansion  of  the 
range  of  competitors  (bobcats,  coyotes). 
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-Ong-Terr,    Actions 


and  elevated  levels  ol  human  access 
into  lynx  habitat.  This  rule  also  lists 
the  captive  population  of  Canada  lynx 
wdthin  the  coterminous  U.S.  (lower  48) 
as  threatened  due  to  similarity  of 
appearance  with  a  special  rule. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/08/98  63  FR  36994 
09/30/98 


00/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  LaVeme  Smith,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AF03 

1729   •  ANNOUNCEMENT  OF  DRAFT 
POLICY  FOR  EVALUATION  OF 
CONSERVATION  EFFORTS  IN 
MAKING  LISTING  DECISIONS 

Priority:  Si:h'~!,intive.  Nonsignificant 

Legal  Autfionty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  1  he  Fish  and  Wildhfe 
Service  and  the  National  Marine 
Fisheries  Service  announce  a  draft 
policy  for  the  evaluation  of 
conservation  efforts  in  making  listing 
decisions  under  the  Endangered 
Species  Act  of  1973.  as  amended  (Act). 
The  policy  identifies  criteria  to  be  used 
in  determining  whether  conservation 
agreements,  conservation  plans, 
management  plans,  or  other  formalized 
conservation  efforts  remove  the  need  to 
list  a  species  as  threatened  or 
endangered  under  the  Act. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Regulatory  Flexibility  Analysis 
Required:  N^ 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  L.  LaVerne  SniiUi, 
I  hu'f   Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AF11 

1730.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  PROPOSAL  TO  LIST  THE 
ALABAMA  STURGEON  AS 
ENDANGERED 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Alabama  sturgeon  occurs 
in  Alabama.  The  primary  threat  to  the 
continued  survival  of  the  Alabama 
sturgeon  is  its  limited  numbers,  and  its 
apparent  inability  to  increase  its 
population  size  and  range. 

Timetable: 


Action 


Date 


FR  ata 


NPRM  00/00/00 

Regulatory  Flexibility  Ana'ysis 
Required    '■ 

Srr.ali  Entities  Aftected:  No 

Government  Levels  A'fected:  None 

Agency  Contact:  L.  L^Veme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AF12 

1731.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST  THE 
SCALESHELLED  MUSSEL  AS 
ENDANGERED  OR  THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  ".0  CFR  17 

Legal  Deadline:  None 

Abstract;  i  ::l  scaleshelled  mussel  is 
knovkTi  to  occur  in  Missouri.  Arkansas, 
and  Oklahoma.  Threats  include  a 
general  deterioration  of  water  quality. 


■!"imetabie. 
Action 


Date 


FR  Ota 


NPRM 


nn'fvi/nn 


Regulatory  FiexiDi.nty  Analysis 
Reguireo    No 

Srr.ali  E^tties  A*^etted:  No 

QQyprnn-.er't  LPveis  AH^cted:  None 

Agency  Cor-tact:  E.  LaVeme  Smith. 
^,.,1,;,  J...i.v,..  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AFl- 

1732  •  endangere:;  anc 

"''HREATENEC  WiLD.'FE   i'hL 
Pi.ANTS    PROPOSA,.  -C  ..S' 
SCLEROCACUJS  BREv:SP:S.,  S 
(PARIE'^E  CAC'LS    "S 
ENDANGERET  0^ -hRLA'ENED 

pi-of  ty:  Substantive.  Nonsignificant 

.eaa   Auttiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Leaa   Deadline:  None 

ADstract:  This  species  was  recently 
uebcnbed  as  a  new  species  in  1994.  It 
was  previously  included  in 
Sclerocactus  glaucus  (Vinta  Basin 
Hookless  Cactus),  a  threatened  species 
under  the  Endangered  Species  Act. 
This  proposal  is  to  address  this  change 
in  taxonomy. 

Timetable: 


Action 


Data 


FR  ata 


NPRM 


00/00/00 


Regulatory  Flexibility  Analysis 

RequirtKJ'  V" 

S-^a-  Entities  i-"K.'eC.'  \'n 

3cve''nmer'  teveis  Abetted:  None 

Agency  Contact:  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildhfe  Service.  452 
ARLSQ.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith@fws.gov 

RIN:  1018-AF15 
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173  3    •  ENDANGERED  AND 
THREATENED  WILDLIEE   AND 
P.  ANTS    PROPOSAL   TO  LIST  AlLUJM 
GOODDINGII  (GOODDING  S  ONIONi 
AS  ENDANGERED  OR  THREATENED 

Pf'f  'ty         osidiuive.  iNuusigjuncaiU 

LtHj.ii  Authority:  16  use  1531  et  seq 

OR  Ct.ition:  50  CFR  17 

,^..\j,ii  0*',i!jnnH:  None 

ADstricU  This  perennial  plant  occurs 
...  ....^una  and  New  Mexico.  Logging, 

grazing,  road  construction  and 
recreation  impacts  are  the  reasons  for 
thp  doriining  status  of  the  species. 


Date 


FR  Ctto 


Action 

NPRM  00/00/00 

R*H5uln?!Sfy  PuMiDtnty  Annlv'^'s 

Srn.iii  Entity's  A•♦^^  r.^l:  No 

Govprnrr.Hrn  L''Vfis  A'f(Kt»d:  None 

Agency  Contact;  r.    i,.iv.Tiie  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ARLSQ,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone.  703  358-2171 
Fax;  703  358-2324 

Fmail:  laveme smith@fMrs.gov 

PIN:  1018-AF18 

1  7:u    •  PROPOSED  DELISTING  OE 
THE,  GRIZZLY  BEAR  IN  THE 
VELLOWSTONE  ECOSYSTEM 

Pnorlty:  Substantive.  Nonsigiuficant 

LfHi.il  Authority:  16  USC  1531  et  seq 

C^"R  Cit.:it;on      0  CFR  17 
LfH^.il  D*»<i(Jlin«:  None 


ADstrdct.  The  grizzly  bear  is  classified 
as  a  threatened  species  in  the  lower  48 
States.  Six  distinct  recovery  zones  have 
been  established  in  the  States  of 
Wyoming.  Montana.  Idaho  and 
Washington.  The  Yellowstone 
Ecosystem  (Yellowstone  Recovery 
Zone)  supports  a  growing  population  of 
grizzly  bears  and  recovery  plaiming 
efforts  there  are  expected  to  result  in 
a  secure  management  scheme  by  early 
1999  that  will  allow  the  Service  to 
proceed  with  a  proposal  to  delist  the 
Yellowstone  grizzly  population.  Other 
grizzly  population  will  retain 
threatened  status  under  the  Endangered 
Species  Act. 

T'r-nt't.iDU:»: 


Action 


Date 
00/00/00 


FR 


NPRM 

Regulatory  Flexibility  Analysis 
Required:  \n 

Sm.iM  Entities  Affected:  No 

Government  lpvp)«;  Affected    \'one 

Agency  Contact:  h   ua  Verne  :>mith. 
Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  452 
ARLSQ,  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone;  703  358-2171 
Fax:  703  358-2324 
Pmail:  laveme smith&fws.gov 

RIN:  1018-AF22 

"35    •  MIGRATORY  BIRD  PERMITS 
SPECIFIC  PERMIT  PROVISIONS. 
SPECIAL  PURPOSE  PERMITS 

P-^'onry:  Substantive.  Nonsignificant 

L^Kj.fi  Autfiority:  16  USC  712(2);  PL  95- 


CFR  Citation;  50  CFR  27;  50  CFR  31; 
50  CFR  32:  50  CFR  33;  50  CFR  34 

Legal  Deadline;  None 

Abstract:  The  Service  proposes  to 
amend  the  migratory  bird  permit 
regulations  providing  permits  for  the 
taking,  possession,  transportation,  sale, 
purchase,  and  barter  of  migratory  birds. 
The  Service  is  revising  and  updating 
the  requirements  for  special  purpose 
permits.  Due  to  the  large  number  of 
permits  issued  under  "Special 
purpose,"  the  Service  proposes  to 
create  fo»ir  new  sections  for  specific 
types  of  the  most  frequently  issued 
special  purpose  permit:  RehabihtaUon, 
Possession,  Salvage,  and  Migratory 
Game  Birds. 


Timetable: 

Action 


Date 


FR   Cite 


NPRM 


OG/OOAX) 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  faul  Schmidt,  Chief, 
LJifiie  ut  MigxdUiry  Bird  Management. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  634 
ARLSQ,  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-1714 
Fax:  703  358-2217 
Email:  paul schmidt@fws.gov 

RIN    ;()18-AF28 


DEPARTMENT  OF    THE    INTERIOR   (DOt) 
United  States  Fish  ,ind  Wildlife  Service  (FWS) 


1  '36    ENDANGERED  AND 
THREATENED  WILDliEE  AND 
PLANTS    CALIFORNIA  PLANTS  AND 
THE  BLACK  L£GLE5>S  LiZARD 

Pnofity:  Substantive.  Nonsignificant 

CFR  Cit^ition:  50  CFR  17 


Compteted: 


'it'asoo 


D.ite 


fR   Cite 


Final  Action  -  (Black      08/12/98  63  FR  43100 
legless  lizard 
wittidrawn  63  FR 
43129) 

Final  ActKXi  Effective     OQ/n-gS 

Regulatory  Flexit>(llty  Analysis 
Required    \ 

Government  Levels  Affected:  State 

Agency  Contact  L   LaVurue  Smith 
Phone:  703  358-2171 


Completed  Actions 


Fax:  703  358-2324 

Email:  laveme smith@fws.gov 

RIN    1()1R-AD09 


1737    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS    PALLID  MANZANITA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:    .u  uEK  17 
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DOI— FWS 


CompieteC    Actions 


Completed: 
Reason 


Date 


FR  ate 


Final  Action  04/22/98  63  FR  19842 

Final  Action  Effective     05/22/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith 

Fnnn.'    7IH   •i3H-2171 

Fax:  703  358-2324 

Email:  laveme smith@fws  gov 

RIN:  ini8-AD3.T 


1738.  EXPORT  OF  RIVER  OTTERS 
TAKEN  IN  MISSOURI  IN  1996-97  AND 
SUBSEQUENT  SEASONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  23 

Completed: 


Reason 


Date         FR  Cite 


WittxJrawn 


08/13/98 


Regulatory  Flexibility  Analysts 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Marshall  Jones 

i  tioiif    JU^  208-6393 

Fax:  703  358-2276 

Email:  marshall jones@fws.gov 

RIN:  imB-ADf)3 


1739.  STANDARDS  FOR  THE  HUMANE 
AND  HEALTHFUL  TRANSPORT  OF 
WILD  REPTILES  AND  AMPHIBIANS  TO 
THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  14 

Completed: 
Reason 


Date 


FR  Cite 


Wrtfxjrawn 


08/26/98  63  FR  4544'-. 


Regulatory  Flexibility  Analysis 
Required:  ^  -  -^ 

Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Rosemarie  Gnam 

Phone:  703  358-2095 

Fax:  703  358-2280 

Email:  rosemarie gnam@fws.gov 

RIN:  1018-AD98 


1740,  ENDANGERED  SPECIES 
LISTING:  PREBLE'S  MEADOW 
JUMPING  MOUSE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 

Reason 


Date 


FR  Ote 


Final  Action  05/1 3«8  63  FR  2651 7 

Final  Action  Effective     06/ 1 2/98 

Regulatory  Flexibility  Analysis 
Required:  N( 

Govemment  Levels  Affected   None 

Agency  Contact:  E.  LaVeme  Smith 

Phone:  703  358-2171 

Fax:  703  358-2324 

Email:  laveme smith@fws.gov 

RIN:  1018-AE06 

1741,  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBLIC  LANDS 
IN  ALASKA;  SUBPARTS  C&[>— 1998- 
99  SUBSISTENCE  TAKING  OF  FISH 
AND  WILDLIFE  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  ^o  rpH  100 

Compteted: 

Reason 


Date 


FR  ate 


Final  Action  06/29«8  63  FR  35332 

Final  Actior  E"e-jtive     07/01/98 

Regulatory  Flexibility  Analysis 

Required:  N> 

Government  Levels  Affected,  None 

Agency  Contact:  Richard  Pospahala 
Phone:  907  786-3467 

RIN:  iriiR-AFl2 


1742,  NO  SURPRISES  POLICY 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  ,50  CFR  17 
Completed: 
Reason 


Date 


FR  ate 


Final  Action  02/23/98  63  FR  8859 

Final  Action  Effective     03/25/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  L,  La  Verne  Smith 

Phone:  703  358-2171 

Fax:  703  358-2324 

Email:  laveme smith@fws.gov 

RIN:  1018-AE24 


1743    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS    PROPOSED  EMERGENCY 
RULE  ESTABLISHING  ADDITIONAL 
MANATEE  SANCTUARY  IN  KINGS 
BAY  CRYSTAL  RIVER    FL 

Prionty;  but)NianU\e,  .Nun significant 

CFR  Citation:  50  CFR  17 

Completed: 
Reason 


Date 


FR  CitB 


Final  Action 


10/16«8  63  FR  55553 


Regulatory  FiexibMiry  A^aiys.s 
Required    \ 

Government  Levels  AMecteo    None 

Agency  Contact:  E,  LaVeme  Smith 

Phone:  703  358-2171 

Fax:  703  358-2324 

Email:  laveme smith@fws.gov 

RIN:  1018-AE47 

1744    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  LIST  SAN  BERNARDINO 
KANGAROO  RAT  AS  ENDANGERED 

Pnonty:  Substantive,  Nonsignificant 

CFR  Citation    50  CFR  17 

Completed: 

Reason 


Date 


FR  Ota 


F.na,  Action  09/24/98  63  FR  51005 

Final  Action  Effective     09/24/98 

Regulatory  Fiexibiity  Ana^yss 
Required    '- 

Government  Levels  Afleclea.  .None 

Agency  Gontaci   i.  LaVeme  Smith 

Phone:  703  358-2171 

Fax:  703  358-2324 

Email:  laveme smith@fws.gov 

RIN    1018-AE59 

1745.  MIGRATORY  BIRD  HUNTING, 
NONTOXIC  SHOT.  TEMPORARY 
APPROVAL  OF  TUNGSTEN-POlVMFR 
AS  NONTOXIC  FQ^  THE  1998-99 
SEASON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation    50  CFR  20 

Completed. 
Reason 


Date 


FR  at* 


Final  Action  10/07/98  63  FR  54022 

Final  Action  Effective     1 0/07/98 

Regulatory  Flexibil'ty  Analysis 
Required    '. 

Government  Levels  At^ectea    None 


HIH'^I  F.-dfra!   R.njistHr    '  Vi.l     m     \', ,    'Mr,    '   M,,.:,l,,v     N".  ,v,.n'.>H'r  M     1 MMH    ^  rr^iHt-H    Acfmi; 


DOJ     FWS 


Completed  Actions 


Agency  Contact:  Paul  Schmidt 

Pho;,.  .  ■■  1714 

Fax:  703  358-2217 

Fmail:  paul__schinidt@fws.gov 

RIN:  101B-AF66 

1,'46    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS.  LIST  LAGRACIOSA  THISTLE 
AS  ENDANGERED  OR  THREATENED 

CFR  Citation:  50  CFR  17 

CompfetcHl 

Reason 


Data  FR  CH» 


Merged  Wrtti  RIN  03/30/98  63  FR  15164 

1018-AE81 

Regulatory  t^lHxibihty  Analysis 
Requirwi    '. 

Government  Levelb  Affected:  None 

Agency  Contact:  E.  LaVeme  Smith 

Phone:  703  358-2171 

Fax:  703  358-2324 

Email:  laveme smith@fws.gov 

RIN;  1018-AE77 

\U7    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS,  PROPOSED  RULE   TO  LIST 
LOMPOC  VERBA  SANTA  AS 
ENDANGERED  OR  THREATENED 

Pnonty    Substaiitivo,  Nonsignificant 

CFR  Citation:  50  CFR  17 

ComplefeO 

Merged  With  RIN  03i/3(V98  63  FR  15164^ 

1 0 '  a  A  F  o ' 

Requljtory  Flexibility  Analysis 
Required:  No 

Government  Levels  AfffK;!pcl:  None 

Agency  Contact;  r,  i^Vtmu;  Smith 
Phone:  703  358-2171 
Fax:  703  358-2324 

Fmail:  laveme smith@fws.gov 

RIN    1018-AE78 


iMa    ENDANGERED  AND 
THREATENED  SPECIES,  PROPOSAL 
TO  LIST  AS  ENDANGERED  OR 
THREATENED  GAVIOTA  TARPLANT 
Pn  )ruY    Suhstantive,  Nonsignificant 
Cf  M  C  !  i?ion:  50  CFR  17 
Cumpjpted: 


►UmsoU 


FR  Cttm 


Regulatory  Flexibility  Analysis 
Required    \ 

Government  Leveis  Atlected:  .None 

Agency  Contact  E.  LaVeme  Smith 
Phone:  /UJ  358-2171 
Fax:  703  358-2324 

Email:  laveme smith@fws.gov 

RIN:  ima    \r~'i 

1749    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST  SANTA 
CRUZ  TARPLANT  AS  ENDANGERED 
OR  THREATENED 

Priurity:  .^ub.stduiiva.  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 
Rrtctson 


Date 


FR  CIto 


Merged  With  RIN  03/3O«8  63  FR  15142 

1018-AF81 

Regulatory  Flexitwlity  Analysis 
Required    No 

Government  Levels  Affected:  None 

Agency  Contact;  L   l^V  urne  Smith 
Phone:  703  358-2171 
Fax:  703  358-2324 

Email:  laveme smith@fws.gov 

RIN:  1018-AE80 

WSO    ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS.  PROPOSAL  TO  DELIST 
THROUGHOUT  ITS  RANGE  AND 
REMOVE  THE  SIMILARITY  OF 
APPEARANCE  PROVISION  FOR  THE 
AMERICAN  PEREGRINE  FALCON 

Completed: 

Reason 


FR  Cito 


Withdrawn  -  Duplicate    10/21/98 
ofRINl018-AF04 

RIN:  1018-AE90 


^7S^    MIGRATORY  BIRD  HUNTING; 
PROPOSED  1997-98  MIGRATORY 
GAME  BIRD  HUNTING  REGULATIONS 
(PRELIMINARY)  WITH  REQUESTS 
FOR  INDIAN  TRIBAL  PROPOSALS 

Priority    Economically  Significant. 
.M.i|i>i  under  5  USC  801. 

CFR  Citation:  50  CFR  20 

Compieted. 


Reason 


Date 


PR 


ite 


Merged  With  RIN  03/30/98  63FR  15164 

1018-AE81 


Final  Action  09/30/98  63  FR  52348 

Regulatory  Flexib'i 'y  Ari^iy^is 
Required:  Yes 


Small  Entitles  Affected:  H  iMia-sses 

Government  Levels  Affected: 
Undeteriuined 

Agency  Contact:  Paul  R   Viimidt 

Phiii,.'     "ii<    *:,H-1714 

Fax:  703  358-2217 

Email:  paul schmidtfifws  gov 

RIN:  iniR-AFQ't 


1752.  •  CHANGE  IN  STATUS  OF 
BOLIVIAN  POPULATION  OF  BIGLEAF 
MAHOGANY  IN  APPENDIX  ill  OF 
CITES 

Priority:  Substantive,  Nuiibigiuficaiit 

Legal  Authority:  lb  USC  1531  et  seq 

CFR  Citation:  SO  CFR  23 

Legal  Deadline:  \   ih' 

Abstract:   This  rujf  ajinnunces  a 
strcnk;iheninR  (haii^c  in  thf  status  in 
■i;s><'ii.!ix  11!  (if  t\\,'  (  niui'iition  on 
i:itt:rr;dUundi   Trade  in  Krulaii^iTed 
Species  of  Wild  Fauihi  and  Mora 
(CITES)  of  BigleafMaho>5anv  from 
Bolivia  and  its  logs,  sawn  w{K»(i  and 
veneer  sheets  only,  as  suhrnittwi  by  th»- 
government  of  Bolivia  to  the  CITES 
Secretariat.  The  Service  will  consider 
any  comments  received  on  whether  to 
enter  a  reserx'afion  on  this  rhanprri 


status  for  th  i 


i"'f' 


I  if  till-  sjH-uies, 


which  has  bt-tni  in  a)'[»iu!i\  I!!  since 
NovrmhHT  lyys. 


Timetable; 

Action 


Data  FR  Ctta 


Final  Action  05/14/98  63  FR  26739 

Final  Action  Effective     05/ 1 4/98 

Regulatory  Flexibility  Analysis 
Required;  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Lieberman, 
i.ii.vt.  iJMiLu  ul  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service, 
MS750  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1708 
Fax:  703  358-2276 
Email:  susan lieberman@fws.gov 

RIN:  1018-AE94 
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DOI— FWS 


Completed   Acltons 


1753.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  REMOVAL  OF  CRITICAL 
HABITAT  FOR  THE  MEXICAN 
SPOTTED  OWL,  LOACH  MINNOW  AND 
SPIKEDACE 

Priority:  Suhstantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  amends  the  list 
of  threatened  and  endangered  wildlife 
to  remove  critical  habitat  designations 


tor  the  Mexican  spotted  owl,  spikedace, 
and  loach  minnow,  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended.  By  publication  of  the  final 
rule,  critical  habitat  is  also  removed 
from  Mexican  spotted  owl,  loach 
minnow,  and  spikedace. 

Timetable: 


Action 


Data 


FR  cue 


Final  Action  03/25/98  63  FR  14378 

Final  Action  Effective     03/25'9F 

Regulatory  Flexibility  Analysis 
Required:  N^ 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  L,  l^\  erne  Smith, 
I  ...I  :   Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 
Fax:  703  358-2324 
Email:  laveme smith®fws.goy 

RIN:    ■"  "1  .0      A  pOi: 

BILIIMG    :c)0£  «;-C-!>'-f 


Proposec  Rule  Stage 


1754.  NATIONAL  PARK  SERVICE 
SYMBOLS:  UNITED  STATES  PARK 
POLICE  INSIGNIA 

Priority:  Substantive,  Nonsignificant. 
Ma)or  status  under  5  USC  801  is 
undetermined. 

Legal  Authority;  16  USC  1;  16  USC  3 

CFR  Citation:   if.  CFR  11 

Legal  Deadline:  None 

Abstract:  Thi-  rule  will  recognize  an 
offu  ia!  I  riilfd  States  Park  Pohce 
insignia,  provide  for  its  future 
protection  and  prevent  the 
unauthorized  use  of  the  insignia.  The 
rule  proposes  to  amend  sections 
regarding  authorized  use  and  protection 
of  the  arrowhead  symbol,  add  a  section 
regarding  the  use  and  protection  of  the 
Park  Ranger  badge,  and  delete  reference 
to  the  "Parkscape  Symbol." 


1755.  APPLICABILITY  AND 
RESOURCE  PROTECTION  REVISIONS 

Priority:  Substantive,  Nonsignificant. 
Majur  status  under  5  USC  801  is 
undetermined. 

Legal  Authority;  16  USC  1;  16  USC  3; 
16  USC  9a;  16  USC  462 

CFR  Citation:  36  CFR  2 

Legal  Deadline:  None 

Abstract:  A  major  revision  of  36  CFR 
part  2  was  completed  in  1983.  This 
current  review  is  to  address 
clarification  of  the  applicability  of  these 
regulations  in  National  Park  Service 
areas,  and  to  update  existing  resource 
protection  and  visitor  use  regulations. 

Timetable: 


Action 


Data 


FR  CIta 


Timetable: 

NPRM                            11/00/98 

Action 

Date 

FR  ata 

NPRM  Comment           01/00/99 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

NPRM 

NPRM  Comment 

PenodEnd 

01/00/99 
03/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chip  H.  Davis,  Staff 
Park  Ranger,  Ranger  Activities, 
Division,  Department  of  the  Interior, 
National  Park  Service,  1849  C  Street 
NW.,  ms  7408.  Washington,  DC  20240 
Phone:  202  208-4874 
Fax:  202  208-6756 
Email:  chip  h  davis@rad.nps.gov 

RIN:  1024-AB94 


Government  Levels  Affected:  None 

Agency  Contact:  Chip  H.  Davis,  Staff 
I'dik  i^aiigt-r,  Kajiger  Activities, 
Division,  Department  of  the  Interior, 
National  Park  Service,  1849  C  Street 
NW.,  ms  7408,  Washington,  DC  20240 
Phone:  202  208-4874 
Fax:  202  208-6756 
Email:  chip  h  davis@rad.nps.gov 

RIN:  1G24-AC38 


1756.  NON-FEDERAl  0\'l.  ANC  GAS 
RIGHTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authortty:  16  USC  i;  16  USC 
230a;  16  USC  450kk;  16  USC  459d-3; 
16  USC  459h-3;  16  USC  460ee;  16  USC 
460cc-2(i);  16  USC  460m;  16  USC  698c; 
16  USC  698f;  16  USC  3101;  18  USC 
3571;  18  USC  3581;  43  USC  600d 

CFR  Citation:  36  CFR  9 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  existing 
regulations  that  were  promulgated  in 
1978  to  make  them  consistent  with 
existing  laws,  policies,  and  practices 
and  will  improve  their  clarity  and 
workability.  The  rule  will  implement 
Congressional  mandates  for  park 
resource  protection  contained  in  the 
Big  Cypress  National  Preserve  Act  of 
1988.  The  rule  will  strengthen  the 
ability  of  the  NPS  to  protect  the 
natural,  cultural,  and  historic  resources 
of  system  units  from  non-Federal  oil 
and  gas  and  geothermal  operations 
within  park  boundaries. 

Timetable: 


Action 


Data  FR  CHa 


NPRM  02AX)/99 

NPRM  Comment  04/00/99 

Period  End 

Regulatory  Fiexibshty  Ana:ysis 
Required;  .No 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  McCoy,  Chief, 
Pohcy  and  Regulations  Section,  Mining 
and  Minerals  Branch,  Department  of 
the  Interior,  National  Park  Service 


*>  1 H     I  i.Mi.M.il    Kt".,:ist.M       V'>'    f-^    \'"    :'i«    /  Mnrdnv    N'nvpmhpr  0,   1008    '  rnifitM!   At'.- 


riM.i 


DO*     NPS 


PV,,.r,p;  303  969-2096 


FR  Ctt* 


NPRM  01/00/99 

NPRM  Comment  03/00/99 

Of,--,-"  r-,-' 

RtHJUldfory   f-;ei!ni(-t>    Ar'.jiysiS 

Require<i 

Aq*«n>  y  Contjct:  Dr  Francis  P. 
Ml  iVldiirtiiioii.  Departmental  Consulting 
Archaeologist.  Department  of  the 
Interior.  National  Park  Service 
Phnnft   202  343-4101 

MIN        )24-Arf57 


•  'SH    DfNALi  NATIONAL  PARK.  AND 
PRESERVE.  SPECIAL  REGULATIONS 

^'"onty:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Lega)  iVuthortty:  16  USC  1.  16  USC  3: 

If'  (k):  16  USC  3101  et  seq 

CCR      .t.iton     16  CFR  13.63 

■- tijai  D»', (Clime:  None 

ADstrict  This  proposed  rule  will 
I  iiiui^t;  out-of-date  references  to  Mount 
McKinley  National  Park  to  DenaU 
National  Park.  It  will  also  consolidate 
in  the  special  regulations  existing 
designations  closures,  permit 
requirements,  and  other  restrictions 
regarding  vehicle  use.  vehicle  traffic, 
oversize  vehicles,  snowmachines  and 
public  health,  safety,  and  resource 
protection  postings  and  closures. 


'■-mpUiDie: 

Action 


FR  C4ta 


''b'    NATIVE  AMERICAN  GRAVES 
PROTECTION  AND  REPATRIATION 
ACT  REGULATIONS  FUTURE 
APPi  iCAHiL'^v 

Priority;  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

i  ^Hj.)    A  ;'h ority:  25  USC  3001 

CFR       t.ition:  43  CFR  10.13 

..  f<jj!  O^'.idiine:  None 

Abstract;   Vhe  proposed  rule  relates  to 

•  •(  tion  of  regulations 
implementing  NAGPRA.  This  section 
outlines  procedures  for  the  future 
applicability  of  NAGPRA  to  museums 
and  Federal  agencies. 

TImetibi*»: 

Actiofi 


-PRM  10«XV98 

NPRM  CofTvnent  12/00/98 

RtHJuiatOry   Fif  xiDii;Ty    An.jlysiS 
RequTtHJ    '. 

Govfrnmi-'nt  Lfveis  Affected:  None 

Agency  Contact    Russ  Wilson,  Alaska 
Desk  Officer.  Department  of  the 
Interior.  National  Park  Service 
Phone:  202  208-6381 

RlN     1024-AC58 


^  'b9    HYDROELECTRIC  POWER 
PROJECTS  IN  THE  NATIONAL  PARK 

■^vySTEM 

Pnortty:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Lec?al  Authority:  16  USC  1;  16  USC  3: 
It  1.  USC  791a  et  seq;  16 

USC  797c 

CFR  Citation    36  CFR  19 


,eqai  D»»adlinp 


-one 


AbstriK!    The  rule  will  implement 
st-^tion  ^402  of  the  Energy  Policy  Act 
of  1992  (16  USC  797c).  The  rule  will 
establish  the  procedure  for  the  Director 
to  follow  in  determining  whether  a  new 
hydroelectric  project  located  within  tht 
boundaries  of  any  unit  of  the  National 
Park  System  would  have  a  direct 
adverse  effect  on  Federal  lands  within 
that  unit  and  the  procedures  for 
applicants  to  follow  when  filing  with 
the  Federal  Energv  Regulatory 
Commission. 


T^meliibie: 

A_tiL,n 


DM» 


FR  Cue 


NPRM 


10/00/98 


RtKjuiatory  FicmbihtY  Analysis 
Requ!'-e<:3    ,NJo 

Govfrnrnent  Lpvpis  Affected    Federal 

Aqf'ncy  Contact  Chip  H.  Davis.  Staff 
.  ^.  K  ;\.iwf,t .,  Kdnger  Activities. 
Division,  Department  of  the  Interior. 
National  Park  Service.  1849  C  Street 
NW..  ms  7408.  Washington,  DC  20240 
Phone:  202  208-4874 
Fax:  202  208-6756 
Email:  chip  b  davis@rad.nps.gov 

RN     .iJ24-AC64 


Proposed  Rule  Stage 


1760  PERSONAL  WATERCRAFT 

Priority;  Utiiei  .Sigiulii.anl   Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  16  USC  1;  16  USC  3 

CFR  Citation:  36  CFR  3 

Legal  Deadline:  None 

Abstract:   1  .'i.b  rale  will  provide  a 
(  :  .  t       for  authorizing  the  use  of 
personal  watercraf^  in  units  of  the  NPS 
through  area  designations  by  the 
Superintendent  using  the  criteria, 
procedures,  and  standards  adopted  by 
this  rule.  This  rule  will  enable  the  NPS 
to  better  manage  the  burgeoning  use  of 
t>prsnnn!  w^fercraft  in  units  of  3ie  NPS. 

Timetable 

Action  Dal*  FR  Cite 


09/15/98  63  FR  49312 
11/16/98 


NPRM 

NPRM  Comment 
Penod  End 

Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Affected:  None 

Agency  Contact:  i.i.,j,  ii   i),,vis.  Staff 
Park  Ranger.  Ranger  Activities, 
Division,  Department  of  the  Interior, 
National  Park  Service,  1849  C  Street 
NW..  ms  '"4riH   \V  ishmgton.  DC  20240 
Phone:  2u^  ^ni-i  4h   4 
Fax:  202  208-6756 
FmRil:  chip  h  davis@rad.nps.gov 
RIN:  1024-AC65 

1761    LAND  AND  WATER 
CONSERVATION  FUND  OF 
ASSISTANCE  TO  STATES;  POST- 
COMPLETION  COMPLIANCE 
RESPONSIBILITIES 

Pnonry    Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  ot  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority    16  USC  4601-4 

CFR  Citation:  36  CFR  59 

Legal  Deadline:  None 

Abstract:  : :.. .  ajuendment  to  36  CFR 
59  modifies  Land  and  Water 
Conservation  Fund  (L&WCF)  post- 
completion  requirements  by:  (1) 
clarifying  the  "State"  planning 
prerequisite  for  conversion  approval; 
(2)  allowing  the  recipient  of  an  L&WCF 
grant  to  use  non-recreation  land  it 
ctirrently  owns,  or  non-recreation  land 
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DOI— NPS 


Propose<3   Rule   Staoe 


that  is  translerred  trom  one  public 
agency  to  another  without  payment,  to 
satisfy  the  replacement  requirement 
when  land  acquired  with  L&WCF 
assistance  is  proposed  for  conversion  to 
other  than  public  outdoor  recreation 
uses,  assuming  all  other  eligibility 
criteria  are  met;  (3)  eUminating  the 
requirement  to  notify  NPS  of  all 
instances  of  obsolescence  and  facility 
use  changes;  and  (4)  establishing 
standards  for  resolving  premature 
conversions  to  ensure  their  timely 
resolution. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  N" 

Government  Levels  Atlected:  State 

Agency  Contact:  Wayne  Strum, 
Outdoor  Recreation  Planner. 
Department  of  the  Interior.  National 
Park  Service.  Recreation  Programs 
Division,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  565-1129 

RIN:  in24-.^rfiR 

1762  •  VEHICLES  AND  TRAFFIC 
SAFETY:  OPERATING  UNDER  THE 
INFLUENCE  OF  ALCOHOL  OR  DRUGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority;  16  USC  1;  16  USC  3; 

lb  bSL  9a;  Ifa  USC  462k 


CFR  Citation:  3b  Chk  4.ZJ 

Legal  Deadline:  None 

Abstract;  The  National  Park  Service 
(NPb;  IS  proposing  to  amend  its 
regulations  concerning  motor  vehicle 
operation  under  the  influence  of 
alcohol  within  units  of  the  NPS. 
Current  NPS  regulations  prohibit 
operation  with  a  blood  alcohol 
concentration  (BAG)  of  0.10  grams  or 
more  of  alcohol  per  100  milliliters  of 
blood  or  0.10  grams  of  alcohol  per  210 
liters  of  breath.  On  March  3.  1998. 
President  Clinton  directed  the  NPS  to 
promulgate  regulations  adopting  a 
stricter  limit  of  0.08  grams  BAG  within 
unit-^  nf  the  NPS. 


Timetable: 
Action 


Date 


FR  Cue 


NPRM 


10/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Atlected:  None 

Agency  Contact:  Chip  H.  Davis,  Staff 
Park  Ranger,  Ranger  Activities. 
Division.  Department  of  the  Interior. 
National  Park  Service.  1849  C  Street 
NW.,  ms  7408,  Washington,  DC  20240 
Phone:  202  208-4874 
Fax:  202  208-6756 
Email;  chip  h  davis@rad.nps.gov 

RIN:  1024-Arpi 


1763   •  SOLID  WASTE  SfTES  IN  UNrS 
OF  THE  NATIONAL..  PARK  SYSTEM 

pr:onty    Substantive,  Nonsignificant 

Legal  Autnonty;  16  USC  1;  16  USC  3; 
16  USC  460l-22(c) 

CFR  Ctat.on:  36  CFR  6.7 

Legai  Deadnne    None 

Abstract:  The  National  Park  Service 
(NPS)  proposes  to  amend  36  CFR  6.7 
to  clarify  its  applicability  to  mining- 
generated  solid  wastes  in  units  of  the 
NPS.  The  proposed  amendments  are 
not  intended  to  change  the  substantive 
scope  and  goals  of  36  CFR  6,  which 
has  been  in  effect  since  January  25, 
1995 

Timetable. 


Action 


Date 


FR  Ctte 


NPRM 


02,'00'99 


Reguiatory  Fiexibiiity  Anaiys.s 
Required:  Undetermined 

Governme'^t  Leve'S  A^e-cted: 
unaetermmeQ 

Agency  Contact:  Julia  Brunner, 
Department  of  the  Interior,  National 
Park  Service 
Phone:  303  969-2012 

RIN:  1024-AC70 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


F^nai   Rule  Siaqe 


1764   NATIONAL  NATURAL 
LANDMARKS  PROGRAM 

Prionty:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  16  USC  461  et  seq 

CFR  Citation:   ^h  CFR  62 

Legal  Deadline;  None 

Abstract:  This  proposed  rulemaking 
vdll  amend  the  current  regulations  for 
the  National  Natural  Landmarks 
Program.  Proposed  changes  include 
strengthening  and  clarifying  provisions 
for  landowner  notification,  adding 
requirements  for  volimtary  landowner 
consent  for  natural  landmark 
designation,  and  providing  for  review 
of  natural  landmark  nominations  by  the 
National  Park  System  Advisory  Board. 


Timetable: 

Action 

Date          FR  Ctte 

ANPRM 

10/29/90  55  FR  43384 

NPRM 

11/21/91    56  FR  58790 

NPRM  Comment 

02/19/92 

Period  End 

Final  Acton 

10/00«8 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Craig  Shafer,  NNL 
\\  AbU  Coordinator,  Department  of  the 
Interior,  National  Park  Service,  1849  C 
Street  NW..  Washington,  DC  20240 
Phone:  202  219-8934 

RIN:  1024-AB96 


1765   GLACIER  BAY  SATIQNAl 
PARK.  ALASKA  FISHING 
PEGULATIONS 

Pnonty:  umer  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legai  Authority:  16  USC  1;  16  USC  3; 
16  USC  3101  et  seq 

CFR  Citation    ^6  CFR  13.65 

Legal  Deadline.  None 

Abstract;  .  ne  proposed  regulations 
would  allow  several  exemptions  for 
specific  commercial  fishing  activities  in 
Glacier  Bay  National  Park's  marine 
waters  from  the  existing  Nationwide 
National  Park  Service  prohibition  on 
such  activities.  Some  commercial 
fishing  activities  would  cease  at  the 
end  of  their  exemption  period. 


U]  >i   "f, 


DOt      NPS 


lift  ,1  i    Kc<nstPi 


V        :-•'"■    '    \h,r..\.,,     \    . 


IH      '     T  "..  iHor*      A  .,.,..>.*    , 


Final   Rule  Stage 


DM*  FR  Ctlt 


08A)5/91    56  FR  37262 
11/03/91    56FR46589 


NPRM 

NPRM  Comment 

PenodEnd 

Reproposal  04/16/97  62  FR  18547 

Comment  Period  End    06/01/98  63  FR  23706 
RnalArtjon  ■^0fO0f9S 


A:Miy%iS 


f-*tK3b "''<''    No 

,   vf>r'ifrH.nt  I  Hvf>ls  Affected:  None 

Ai^ncy  Cor.Uct.  Jdintis  M.  Brady. 
Superintendent.  Department  of  the 
Interior,  National  Park  Service 
Phnnn:  907  697-2230 

MiN      ()24-AB<)<» 


•    'hf:     Ri(,H  ''S   ,  'f     yV  AY 

Priority,  vituci  .->ij;nin(:ant.  Major  status 
under  5  U.SC:  801  is  undetermined. 

L  tM;,.    A    thortty:  16  USC  3;  16  USC  5; 

I ' 

CF«      t.ft     n     J6CFR  14 

LtHj>i!  D^'<K5hne:  None 

■iDstr.K  t    rhe  regulations  for  rights-of- 
way  found  at  36  CFR  part  14  subparts 
A  to  H  were  promulgated  as  intenm 
regulations  in  1980.  The  regulations  nv 
longer  meet  the  needs  of  the  Service 
or  of  rights-of-way  apphcants.  Final 
regulations  need  to  be  developed 
through  a  revision  of  part  14. 

Tlmt^Libie: 


Action 


Date 


FR  Cfto 


NPRM 

NPRM  Comment 

PenodEnd 
^  'ial  ActKXi 


12/01/97  62  FR  63488 
01/30/98 

01/00/99 


Hequlatory  Fieiibihry  Analysis 

Aqen.  y  Conujct  Uick  Young.  Park 
...i,.gi ..  .>  pnitmenf  of  the  Interior, 
National  Park  Service 
Phone:  757  898-7846 

R!N ',    ^ 


1  '6'    VOYAGEURS  NATIONAL  PARK 
AIRCRAFT  OPE  RATIONS 

Pnonty;  ^uDsiaiUivu.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

I  «Hi,ii  Authority:  16  USC  1;  16  USC  3; 

CFR  L-t.it.or.    .16  CFR  7.33 


LfKj.ii  D*>,idline    None 

At>stract.  1  ...>  jjfoposed  rulemaking 
amends  the  current  special  regulations 
for  Voyageiirs  National  Park  by  adding 
a  section  designating  areas  open  to 
aircraft  use  within  the  Park.  This 
addition  is  necessary  because  National 
Park  Service  general  regulations  require 
such  special  regulatory  designations  for 
areas  in  parks  open  to  the  operation 
or  use  of  aircraft.  The  intended  effects 
are  to  increase  safety,  protect  resources, 
and  provide  appropriate  enjoyment  to 
park  users. 

"■"'"^ptable: 


Action 


Date 


FR  Cite 


Interim  Fmal  Rute  08/02/95  60  FR  39257 

NPRM  01/31/96  61  FR  3360 

NPRM  Comment  09«)5/96  61  FR  20775 

PenodEnd 

Final  Action  06/00/99 

Regulatory  FleKibility  Analysis 
Required:  N< 

Government  Levels  AftecteO    None 

Agency  Cont.(ct    Bruce  McKeeman. 
V.....  ;  ixuiij^ti.  ix  jjdrtment  of  the 
Interior.  National  Park  Service 
Phone:  218  283-9821 


RIN- 


1  f  ■ 


•'  'bti    GRAND  TETON  NATIONAL 
PARK   AND  JOHN  D    ROCKEFELLER 
JR    MEMORIAL  PARKWAY 
SNOWMOBILE  AND  SNOWPLANE 
ROUTES  AND  REGULATIONS 

Priority    substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 

Legal  Autnonty    16  USC  1;  16  USC  3; 
16  USC  9a 

CFR  Cit;itton    )6  CFR  7.22 

Lfxjal  Deadline:  None 

Abstract.  ; ;..  National  Park  Service 
proposes  to  change  the  special 
regulations  relating  to  the  use  of  and 
designated  routes  for  snowmobiles  and 
snowplanes  within  Grand  Teton 
National  Park  and  John  D.  Rockefeller. 
Jr  Memorial  Parkway.  The  proposed 
rule  will  define  more  clearly  the  use 
of  snowmobiles,  snowplanes.  and 
designated  routes.  This  rule  can 
eliminate  the  use  of  snowmobiles  in  the 
Potholes-Baseline  Flats  area  at  the 
discretion  of  the  Superintendent  and 
establish  special  regulations  allowing 
snowmobile  use  on  the  Continental 
Divide  Snowmobile  Trail.  The 
proposed  rule  will  also  establish  a 


requirement  for  operators  of 
snowmobiles  within  Grand  Teton 
National  Park  to  have  a  vahd  driver's 
license  or  learner's  permit. 

Timetable: 


Aclion 


Dal* 


FR  Cite 


10/25«5  60  FR  54633 

12/26/95 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action  10/00/98 

Regulatory  Flexibility  Analysis 
Required    ". 

Government  Levels  Affected:  None 

Agency  Contact:  Chip  H.  Davis,  Staff 
Park  Ranger,  Ranger  Activities, 
Division,  Department  of  the  Interior, 
National  Park  Service,  1849  C  Street 
NW..  ms  7408,  Washington,  DC  20240 
Phone:  202  208-4874 
Fax:  202  208-6756 
Email:  chip  h  davis@rad.nps.gov 
RIN:  1024-AC34 

1769    PROCEDURES  FOR  STATE, 
TRIBAL.  AND  LOCAL  GOVERNMENT 
HISTORIC  PRESERVATION 
PROGRAMS 

Priority,  inner  Significant.  Major  status 
inder  5  USC  801  is  undetermined. 

Legal  Authority:  16  USC  470  et  seq 

CFR  Citation:  36  CFR  61 

Legal  Deadline:  None 

Abstract;  i  :ie  National  Park  Service 
proposes  to  revise  the  requirements  for 
State  and  local  historic  preservation 
programs  as  well  as  the  way  the  NPS 
administers  these  programs.  The 
proposed  changes  are  intended  to 
provide  more  flexibility  in:  (1)  staffing 
the  State  historic  preservation  office;  (2) 
setting  standards  for  State  Historic 
Preservation  Review  Board  membership 
and  operations;  and  (3)  carrying  out 
State  Historic  Preservation  Officer 
responsibilities.  The  revision 
streamlines  the  process  for  certification 
of  local  governments  to  participate 
officially  in  the  national  historic 
preservation  program.  This  proposed 
revision  also  ofTicially  recognizes  the 
growing  role  of  tribal  historic 
preservation  programs.  Some  of  the 
changes  are  necessary  because  of  the 
1992  amendments  to  the  National 
Historic  Preservation  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/02/96  61FR51536 
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DOI— NPS 
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Action 


Date 


FP  Cite 


NPRM  Comment  12/02/96 

Penod  End 

Final  Action  10/00/98 

Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected:  State, 

Agency  Contact;  juiir.  W.  Renaud, 
Department  of  the  Interior,  National 
Park  Service 
Phone:  202  343-1059 

RIN:  1024-AC44 

1770    BIG  CYPRESS  NATIONAL 
PRESERVE;  RECREATIONAL 
FROGGING 

Pnonty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1;  16  USC  3; 

;b  use  9,. 

CFR  Citation:  36  CFR  7.86 

Legal  Deadline    None 

Abstract:  This  rule  will  allow  the 
recreational,  non-commercial  taking  of 
the  pig  frog  (Rana  grylio)  in  the 
Preserve.  The  rule  will  designate 
seasons,  times.  locations,  methods,  and 
means  of  taking,  and  establish  harvest 
limits  and  permit  requirements. 

Timetable. 


Action 


Dale 


FR  Cite 


11/22/96  61  FR  59393 
01/21/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Actior  "  *  "~  "" 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  Kacer,  Chief 
h -ul' :    i".  .  '    ent  of  the  Interior, 
National  Park  Service,  Big  Cypress 
National  Preserve 
Phone:  941  695-2000 

RIN:  1024-AC54 

1771.  DELAWARE  WATER  GAP  NRA 
BICYCLE  TRAIL 

Priority:  Substantive,  Nonsignificant. 
Majur  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1;  16  USC  3; 
lu  use  ya;  16  USC  460(g);  16  USC 
462(k) 

CFR  Citation:  36  CFR  7.71 


Legal  Deadline    .\one 

Abstract:  I  liis  rule  virill  designate 
certain  routes  within  a  nondeveloped 
area  of  Delaware  Water  Gap  NRA  as 
open  to  bicycle  use,  and  will  regulate 
their  use  in  this  area. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


11/13/97  62FR60815 
01/12/98 


10/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  VVa>„c  .oientine. 
Supervisory  Park  Ranger,  Department  of 
the  Interior,  National  Park  Service 
Phone:  908  841-9533 

RIN:  1024-AC62 

i:"'72    KALOKQ-HONOKOHOU 
NATIONAL  HISTORIC  PARK:  PuBLiC 
NUDITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1;  16  USC  3; 

16  USC  9a;  16  USC  460(g);  16  USC 
462(k) 

CFR  Citation:  36  CFR  7.87 

Legal  Deadline:  None 

Abstract:  This  rule  will  prohibit  public 
nudity  within  the  boundaries  of 
Kaloko-Honokohou  National  Historic 
Park,  Hawaii.  The  existing  practice  of 
recreational  public  nudity  is  in  conflict 
with  the  enabling  legislation  of  the  Park 
(16  U.S.C.  396d}  and  the  traditional 
values  of  native  Hawaiian  culture 
which  the  Park  was  created  to 
perpetuate  and  preserve. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/20/98  63  FR  19436 
06/19/98 


11/00'98 

Regulatory  Flexibility  A'',a:ys.s 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  ^u,^.,  a.  ._^dvis.  Staff 
Park  Ranger,  Ranger  Activities, 
Division,  Department  of  the  Interior, 
National  Park  Service,  1849  C  Street 
NW.,  ms  7408,  Washington.  DC  20240 
Phone:  202  208-4874 
Fax:  202  208-6756 


t,raaii:  cnip  n  aavisGrad. nps.gov 
RIN:  1024-AC66- 


1^73    APPAlACHIAS  Ni'^lONA^ 
SCENIC  TRAIL  ^ SNOWMOBILES 

Pnonty.      .,T-i<i.iiii>c.  ;vLiuMgiiiiii.,ant 

Legal  Authority:  16  USC  1;  16  USC  3; 
16  USC  9a;  16  USC  460(1);  16  USC  462 


CFP  C  tat. on:  36  CFR  7.100 

Lfrga;  Deadline:  None 

Abst'^act:  This  rule  will  designate  trail 
crossings  of  snowmobile  trails  at  three 
locations  along  the  Appalachian 
National  Scenic  Trail.  These  trail 
crossings  are  part  of  a  State-approved 
network  of  snowmobile  routes  that 
exist  on  adjacent  State  lands.  These 
crossings  existed  prior  to  the  NPS 
assuming  management  of  the  National 
Scenic  Trail.  Designating  these 
crossings  fulfills  assurances  made  by 
the  NPS  at  the  time  of  land  acquisition 
that  establishment  of  the  permanent 
linear  trail  corridor  would  not  sever 
established  snowmobile  routes. 

Timetable: 


Action 


Date 


FR  CHa 


03/19/98  63  FR  13383 
05/18/98 

11/00/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Nd 

GcvecT^e"^'  ..eveis  ~"ec'.ed:  None 

Agency  Cc   Lsct:  Chip  H.  Davis,  Staff 
l^ark  Ranger.  Ranger  Activities, 
Division.  Department  of  the  Interior, 
National  Park  Service,  1849  C  Street 
NW.,  ms  7408,  Washington,  DC  20240 
Phone:  202  208-4874 
Fax:  202  208-6756 
Email:  chip  h  davis@rad.nps.gov 

RIN:  1024-AC67 


'?4     •    iNFC 

CTiV'TiES 


;m; 


;:tion 


P'c  ry:  Info. /Admin. /Other 

Leg  a   A^;nority:  16  USC  1;  16  USC  3; 
44  USC  3506 

CFR  Citation:  36  CFR  15 

Lr-ga'  Deadline:  None 

ADstract:  This  final  rule  is  an 
administrative  change  to  36  CFR  to 
condense  and  clarify  NPS  information 
collection  activities.  This  change  will 


H!H7H 


H-dfi.tl    KfMisi.T   '   V-i     P-'     No     21F,    '   Mnndav.   N'ra-pmb.T    H     in^R    '  riiifi-.i   AKerui; 


DOi     NPS 


Final  Rule  Stage 


remove  references  to  OMB  approvals 
for  collections  of  information  presently 
scattered  throughout  NPS  regulations 
and  consolidate  them  in  one  part  of  36 
CFR.  These  changes  do  not  increase  the 
burden  of  information  collection  as 
described  in  the  Paperwork  Reduction 
Act  of  1995  or  its  implementing 
regulations  at  5  CFR  1320. 


Timetiible: 
Action 


Dam 


FR  Cito 


P'na'  A'-^ioT' 


10/00/98 


Regulatory  Flexibility  Analysis 

Require<1    "- 

Government  Levels  AMected.  None 


Agency  Contact:  (.hip  H.  Davis.  Staff 
I  .Ilk  k.ingfr,  K.uigfr  Activities, 
Division,  Department  of  the  Interior, 
National  Pnrk  S.  rvice,  1849  C  Street 
NW..  ms  74;m   Washington.  DC  20240 
Phone:  202  208-4874 
Fax:  202  208-6756 
Ejnail:  chip  h  davis@rad.nps.gov 

RIN    1024-AC71 


DEPARTMENT   OF  THE   INTERIOR   (DOI) 

National   Park  Service  (NPS) 


Completed  Actions 


1  77S    NATIVE  AMERICAN  GRAVES 
PROTECTION  AND  REPATRIATION 
ACT  REGULAFtONS    :"-iVlL 
PENALTIES 

Pnortry  'Substantive.  Nonsignificant 

CFR  Citation:  43  CFR  10 


Completed: 

Wfason 


Date 


FR   Cite 


interim  Final  Rule  01/13/97  62  FR  1820 

Requiatory  Flexibility  Analysis 
R enquired    ". 


Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Francis  P. 

ML.Maiiaiuun 

Phone:  202  343-4101 

RIN,   1024-AC48 

Bit  .  IHT,  COOf  O'O'tVF 


DEPARTMENT   OF    THE    INTERIOR   (DOI) 
Bure.Hj    of   Indi.tn    Atf.iirs    (BIA) 


Proposed  Rule  Stage 


1776    INDIAN  SCH(.X:)L 

E  OIJ  A  I  I Z  A  T 1  ON  P  R  (7)G  RAM 

P'onty:  Substantive,  Nonsignificant. 

!  i;  :  status  under  5  USC  801  is 
undetermined. 

L«;)ai  Adth  sr.ry:  25  USC  13;  25  USC 


CFR  CitatK 


CFR  39 


LtKjai  Deadline:  None 

Abs!rc»ct  This  rule  will  change  the 
definitions  of  some  disabling 
conditions  so  that  they  are  consistent 
with  Department  of  Education 
definitions  of  some  disabling 
conditions  and  adjust  the  way  schools 
are  reimbursed  for  student 
"TV  T'lrtation  services. 


T'mot/ible; 


Ai.Ilod 


Odte 


FH  Cile 


NPRM  01/00/99 

NPRM  Comment  07/00/99 

PerKxl  End 

Requlatory  Fiexibiiily  Analysis 
RfH:)uirfHl    \() 

Government  LpvpIs  AftecttKl:  None 

Aqency  Contact:  K.xl  Young,  Chief, 
'  \      ;:aistrative  Services, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs 
Phone:  202  208-4555 

RIN:  1076-AD09 


1777    LEASING  RESTRICTED  LANDS 
OF  MEMBERS  OF  THE  FIVE  CIVILIZED 
TRIBES  OKLAHOMA    FOR  MINING 

Priority.  o„;,..;.i. .;..<;.  ,',„i..>.5i„jn.aiii. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  356 

CFR  Citation     J5  CFR  213 

Lf»qal  Deadline:  None 

Abstr.Kt    fllA  is  revising  this  rule  to 
unsure  consistency  with  existing  law 
and  to  improve  operating  procedures. 
Issues  to  be  addressed  include 
authority  to  lease  inherited  restricted 
land,  processing  lease  payments 
through  the  Minerals  Management 
Service,  and  the  approval  process  for 
division  orders. 

Timetable 


Actlor 


Date 


FR  Cite 


fxrHM 

NPRM  Comment 


11/00/98 
OP/00/99 


Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Attected    \one 

Agency  Contact  Charles  Robertson, 
Kcrtity  vJiiicMf  Muskogee  Area  Office, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs 
Phone:  918  687-2324 

RIN:  1076-AD33 


1778    EXPLORATION,  MINING,  AND 
RECLAMATION  OF  LANDS 

Priority:  Substantive.  Nonsignificant. 
Ma)or  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  355;  25  USC 
396,  25  USC  473;  25  USC  501;  25  USC 
396;  5  USC  301 

CFR  Citation:  25  CFR  216 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  part 
216  to  incorporate  changes  in 
regulations  as  well  as  the  mining 
industry.  It  will  bring  the  bureau  into 
conformance  with  fhr  st.mdarils  of  the 
Bureau  of  Land  M n.  i^.  i;h  ;,•   uid  the 
Office  of  Surfiii  •■  Mimnv;  mi  will 
protect  the  Lndiaii  ininerai  uuners  by 
giving  them  no  less  protection  than 
what  is  given  to  Federal  lands.  Indian 
mineral  owners  will  be  protected 
through  the  regulation  of  exploration 
for  minerals  by  adequate  measures  that 
avoid,  minimize,  or  correct  damage  to 
the  environment,  land,  water,  and  the 
public  safety. 

Timetable: 


Action 

NPMM 


Date 


FR  Cite 


04AXV99 


Regulatory  Fleiibility  Analysis 
Required:  \i 

Government  Levels  Affected:  .None 
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Agency  Contact:  Fete  Aguilar, 
Lrtiuiugisi,  Uepartment  of  the  Interior, 
Bureau  of  Indian  Affairs 
rhnne:  303  969-5270 

RIN:  in7B-AD3fi 


1779.  TRIBAL  REORGANIZATION 
UNDER  A  PEDERAL  STATUTE 

Priority:  .Substantive,  Nonsignificant. 
Maior  statu-s  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  473a;  25  USC 

4:-h    J^.  rs(    477;  25  USC  503 

CFR  Citation:  25  CFR  81 

Legal  Deadline:  None 

Abstract:  This  rule  contains  uniform 
procedures  for  conducting  Secretarial 
elections  for  voting  on  proposed 
constitutions  when  tribes  wish  to 
reorganize,  adopt  constitutional 
amendments,  ratif\'  and  amend 
charters,  or  revoke  existing 
constitutions.  This  revision  wrill 
incorporate  changes  to  comply  v^rith 
Puhlir  Law  100-581. 


Timetable: 
Action 


Date 


FR  at0 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  Nt 

Government  Levels  Affected:  None 

Agency  Contact:  Delores  Springer, 
( )ffi(  e  of  Tribal  Services,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs 
Phone:  202  208-7435 

RIN:  1076-AD46 

1780.  PETITIONING  PROCEDURES 

Priority:  .Substantive,  Noa significant. 
Maior  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  301;  25  USC 

..  Jf)  I  M.  ^1.  ^,'.  I'SC  473a;  25  USC 
476;  25  USC  477;  25  USC  503 

CFR  Citation:  25  (  FR  82 

Legal  Deadline:  None 

Abstract:  1  his  rule  contains  procedures 
for  siiiiinitting  petitions  that  request  the 
Set:n;tarv  to  call  elections  to  amend 
tribal  constitutions,  issue  charters,  and 
other  actions.  The  revision  will  allow 
the  petitioners'  spokesman  to  make 
technical  changes  to  petitions  in 
consultation  with  the  Bureau  and  to 
change  the  petition  format. 


NPRM  ^2'00'98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deiores  Springer, 
Office  of  Tribal  Services,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs 
Phone:  202  208-7435 

RIN:  1076-AD47 

1781.  ACADEMIC  AND  DORMITORY 
STANDARDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  2001;  25  USC 
2002;  25  USC  2003;  PL  95-561;  5  USC 
301:  25  USC  2;  25  USC  9 

CFR  Citation:  25  CFR  36 

Legal  Deadline:  None 

Abstract:  This  rule  will  efiminate 
subparts  A  through  G  of  25  CFR  36. 
Of  189  Bureau  schools,  179  have 
adopted  State  or  regional  academic 
standards.  BIA  will  assist  the  remaining 
schools  to  achieve  State  or  regional 
accreditation.  This  will  render  the  rules 
in  subparts  A  through  G  obsolete. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  None 

Agency  Contact:  lames  C.  Martin, 

Division  (;hief.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs 
Phone:  202  208-5810 

RIN:  1076-AD55 

1782.  EDUCATION  CONTRACTS 
UNDER  THE  JOHNSON-O  MALLEY 
ACT 

Priority:  Substantive,  Nonsignificant. 

Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  455  to  457 

CFR  Citation:  ^5  CFR  273 

Legal  Deadline:  None 

Abstract:  The  rule  will  include 
guidelines  and  responsibilities  related 
to  agreements  under  the  provisions  of 


the  Indian  Self  Determination  Act 
Amendments  of  1994.  The  new 
provisions  will  reduce  the  burden  of 
reporting  requirements  by  the  tribes. 

Timetable: 


Action 


Date 


FR  Cite 


12/00«8 

03AX)/99 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required;  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Garry  R.  Martin, 
Lducalion  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs 
Phone:  202  208-3478 

RIN:  1076-AD58 


1783    LOANS  TO  INDIANS  FROM  THE 
REVOLVING  LOAN  FUND 

Priority:  Info./Admin./ULher 

Major:  '  ndetermined 

Legal  Authority:  25  USC  1469 

CFR  Citation:  25  CFR  101 

Legal  Deadline;  None 

Abstract:  The  direct  loan  program  is 
being  uiiminated.  We  will  eliminate 
most  of  25  CFR  101  and  will  rewrite 
the  rest. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  01/00/99 

Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Attected:  None 

Agency  Contact:  \Voody  Sneed, 
Financial  /Vnalyst,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs 
Phone:  202  208-4796 


RIN:  1076-AD59 


1784    ARRANGEMENT  WITH  STATES 
TERRITORIES,  OR  OTHER  AGENCIES 
FOR  SOCIAL  WELFARE  AND  RELIEF 
OF  DISTRESS  OF  INDIANS 

Prionty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  454 

CFR  Citation:  25  CFR  21 

Legal  Deadline:  None 

Abstract:  The  Bureau  has  never  used 
uiib  regulation.  Other  regulations  in  25 


f.  1  HHti 
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Proposed   Rule  Stage 


CFR  provide  adequate  authority  for  the 
Bureau  to  contract  with  other 
organizations  to  provide  social  services 
for  eligible  Indians.  Because  this 
regulation  is  not  needed,  we  will 
remove  it  from  the  Code  of  Federal 
Regulations. 


Action 


Date  FR  Clt* 


NPRM 

NPRM 


07/01/96  61  FR  33876 
17/00/98 


RtKJUl.ltOfy  f- irtxitxiity    An.ilysis 

Government  Leveis  Attected:  Tribal 

Agency  Contact;  .^rry  R.  Blair.  Chief. 
Division  of  Social  Services.  Department 
of  the  Interior.  Bureau  of  Indian  Affairs 
Phone:  202  208-2721 

HIN:  1076-AD61 


1  '  a5    SC  M  CX)  L  CONSTRUCT)  O  N 
CONTRACTS  FOR  PUBLIC  SCHOOLS 

Priority:  hifo./Admin. /Other 

Major    Undetermined 

Leqa(  Authority:  PL  104-4 

CFR  Citation    .:5  CFR  277 

LfKjai  D«»adline:  None 

Abstract  This  rule  is  being  eliminated 
because  the  program  it  governs  has 

n»>v«r  fi«nn  funded. 

Timetable. 

ActKjn 


Oat* 


FR  Ctto 


NPRM  06«XV99 

NPRM  Commert  09/00/99 

PehodEnd 

Regulatory  Flemtxiity  An.ilysis 
RequtrfKl    •   iKifi.Miiimr' 

Government  Levels  Affected. 
Undetermined 

Agency  Contact:  Joaim  Sebastian 
Mwf;;.,.  ij;;k»;  ,jf  Indian  Education 
Programs,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs 
Phone:  202  208-6123 

RIN:  1076-An6q 

!  'Bo    ADULT  VOCATIONAL    TF^AINING 

Pnonty.  .Tuosianiivi'.  Nunsigiuncaiil. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  25  USC  309;  PL  88- 

CCR  Citation:  25  CFR  27 

L tH.j,,i;  [)t\jdliru'.  None 


Abstract;  The  rule  for  BIA's  aduh 
vocational  training  program  is  being 
rewritten  in  plain  English  as  part  of  the 
Prpsirlnnts  regulatory  reform  initiative 

Tirnt'Libie: 


Action 


FR   Cue 


NPRM 


12/00/98 


Requlatory  Flexibility  Analysis 
Retjuired    ', 

Government  Levels  Attected    None 

Aqency  Cont.Jct  :  )ean  Poleahla.  Office 
of  Ecunuuiic  Development.  Department 
of  the  Interior.  Bureau  of  Indian  Affairs 
Phone:  202  208-2671 

RIN     •076-AD72 


1  'H  '    LOAN  GUARANTEE  PROGRAM 

Prionfy:  Substantive.  Nonsignificant 
Ma)or  status  under  5  USC  801  is 

..►Hj.ii  Authority:  25  USC  1451 

CFR  Citation    J5  CFR  103 

leqai  De<»d!ine:  None 

Abstract:  The  rule  for  the  guaranteed 
iijrtii  program  is  being  rewritten  in  plain 
English  as  part  of  the  President's 
regulatory  reform  initiative. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 


OirOO/99 


Regulatory  Flembility  Analysis 
Required    Undetermined 

Governrnenf  Levels  Affected 

Hii  ■   •- 

Agency  Contact    Woody  Sneed. 
Financial  Analyst.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs 
Phone:  202  208-4796 

RIN:  1076-AD73 


irea  employment  assistance 

FOR  ADULT  INDIANS 

Priority:  Substantive.  Nonsignificant. 
Mujo,  status  under  5  USC  801  is 
undetermined. 

Lf-qai  Authority:  25  USC  13 

CFR  Citation:  25  CFR  26 

LfHjai  Deadline:  None 

Abstract;  1  ne  rule  for  BIA's 
employment  assistance  program  for 
adult  Indians  is  being  rewritten  in  plain 
English  as  part  of  the  President's 
regulatory  reform  initiative. 


Timetable: 
Action 


Data         FR  CHa 


NPRM  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Dean  Poleahla.  Office 
w!  i.(  Di.iiiii.i  Development,  Department 
of  the  Interior.  Bureau  of  Indian  Affairs 
Phone:  202  208-2671 


RIN:  107f>-An7S 


1789    CERTIFICATES  OF  DEGREE  OF 
INDIAN  BLOOD 

PHorlty:  Info. /Admin. /Other 

Major  Undetermined 

Legal  Authority:  i5  USC  9;  25  USC  13 

CFR  Citation    25  CFR  70 

Legal  Deadline    None 

Abstract:  This  rule  establishes 
procedures  for  processing  certificates  of 
degree  of  Indian  blood. 

Timetable 

Actton 


Data 


FR  Ctta 


NPRM  12/00/98 

NPRM  Comment  02/00/99 

PenodEnd 

Regulatory  Flexibility  Analysis 
Required:  '<  :iilr!.Tn;iiif>! 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Uettie  Rushing,  Office 
of  Tribal  Services.  I>'purtment  of  the 
Interior.  Bureau  of  Indian  Affairs 
Phone:  202  208-4400 

RIN     i()76-AD78 

1790   MORTGAGES  AND  DEEDS  OF 
TRUST  ON  INDIVIDUALLY  OWNED 
TRUST  LAND  OR  LAND  SUBJECT  TO 
A  RESTRICTION  ON  ALIENATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

nn'iptprmined 

Legal  Authority:  25  USC  483a 

CFR  Citation:  25  CFR  152 

Legal  Deadline:  None 

Abstract:  Indians  may  mortgage  or  give 
deeds  of  trust  to  their  restricted  land 
with  approval  of  the  Secretary  of  the 
Interior.  The  regulation  will  state  the 
conditions  under  which  approval  will 
be  given. 
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Timetable: 
Action 


Data 


FR  Ctta 


NPRM 

NPRM  Commeni 
Period  Erxj 


01/00/99 

Oa'00/99 


Regulatory  Flexibility  Analysis 
Required:  I 'ndetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Woodrow  B  Sneed, 
1  inaiK.ial  Analyst,  Department  of  the 
lutenor.  Bureau  of  IiKiian  .-\ffairs 
f'hone:  202  208-479b 

RIN:  1076-AD85 

1791.  •  AGQUISmON  OF  TITLE  TO 
LAND  IN  TRUST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  25  USC 

J    25  t.SC  9,  25  use  2719 

CFR  Citation:  25  CFR  151 

Legal  Deadline:  None 

Abstract:  On  September  18.  1990,  we 
issued  the  first  regulations  for 
acquisition  in  trust  by  the  United  States 
of  lands  for  Indian  tribes  and 

individual  Indians   This  rule  simplifirs 


the  process  and  cnteria  bv  which  we 
detemiine  whether  to  accept  in  trust 
lands  IcKated  inside  reservation 
boundaries  or  inside  an  approved 
Indian  land  Consolidation  .\rea.  The 
rule  also  sets  out  the  pnx;ess  and 
criteria  for  determining  whether  to 
accept  in  trust  lands  located  outside 
reservation  boundaries. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

i  'ndetermined 

Agency  Contact:  Terr;  Virden, 

Director.  Office  of  Tnist 
HcspDriSibihties.  Department  of  the 
interior.  Bureau  of  Indian  Affairs 
Phone:  202  208-5831 

RIN:  107&-AD90 

1792.  •  FINANCIAL  ASSISTANCE  AND 
SOCIAL  SERVICES  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  25  USC  13 


CFR  Citation:  25  CFR  20 

Legal  Deadline:  None 

Abstract:  The  Bureau  is  updatiifg  this 
ruie  to  reflect  changes  in  welfare 
programs.  The  principal  changes  are 
due  to  Public  Law  104-193  which 
enacted  welfare  reform  and  removed 
welfare  as  an  entitlement.  The  revised 
rule  will  reflect  changes  resulting  from 
this  law  and  other  developments  in 
national  welfare  policy. 

Timetable: 


Action 


Data         FR  Ctta 


NPRV 


02/00«9 


Regulatory  Fiexibihty  Analysis 
Required;  i  i.uettr;;..:  i  : 

Government  Levels  Attected: 
Undetermined 

Agency  Contact  Larry  R.  Blair.  Chief, 
Division  of  Social  Services.  Department 
of  the  Interior,  Bureau  of  Indian  Affairs 
Phone:  202  208-2721 

RIN:  1076-AD91 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BlA) 


Final  Rule  Stage 


1793.  LEASING  AND  PERMITTING 

Priority:  Substantive,  .Nonsigmilcant. 
Major  status  under  5  USC  801  is 

uiidetemiined. 

Legal  Authority:  25  USC  395;  25  USC 
402.  25  DSC  403;  25  USC  466 

CFR  Citation:  25  CFR  162 

Legal  Deadline:  None 

Abstract:  This  rule  will  reorganize  the 
existing  leasing  and  permitting  rule 
into  subparts  and  incorporate  the 
provisions  on  range  permits  and  leasing 
required  by  Public  Law  103-177. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comrrient 

PencK)  EnO 
Pinal  Actior 


06/17/96  61  PR  30560 

10/15/96 


06.' 00 '99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marik  Bradford.  Chief, 
Brancti  of  .\gncuiture  and  Range, 


Department  of  the  Interior,  Bureau  oi 
Indian  .affairs 
Phone:  202  208-3598 


RIN: 


l()7f>-AA29 


1794.  NAVAJO  PARTITIONED  LANDS 
GRAZING  REGULATIONS 

Priority:  Other  Significant.  Major  status 

inder  'i  USC  801  is  undetermined. 

Legal  Authority;  25  USC  640(d) 

CFR  Citation:  25  CFR  161 

Legal  Deadline:  None 

Abstract:  These  regulations  are 
necessary  for  implementation  of  the 
livestock  and  grazing  control  provisions 
of  25  USC  B40(d]   In  1982  the  Federal 
District  Court  for  Arizona  abolished  25 
CFR  153  Grazing  Regulation  for  the 
Joint  Use  Administrative  Area  and 
ordered  the  Secretary  to  promulgate 
new  regulations  for  the  control  of 
grazing  and  livestock  for  the  former 
Joint  Use  Administrative  Area.  Ehie  to 
a  lack  of  tribal  concurrence  regulations 
were  not  promulgated  for  lands 


paLrliUoneu  lo  Uie  Navajo  inbe.  Navajo 
tribal  concurrence  has  been  recently 
obtained;  therefore,  the  BIA  needs  to 
move  forward  with  pubhcation  of  these 
regulations.  Any  cost  associated  with 
the  implementation  of  these  regulations 
will  be  assumed  within  the  BIA  annual 
budget.  Cost  associated  with 
compliance  of  the  provisions  of  these 
regulations  vdll  be  borne  by  the  Navajo 
tribe  or  its  members.  There  is  no 
associated  cost  to  the  general  public. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 

NPRM  Comment 
PenodEnd 

Final  Action 


11/01/95 
09/06/96 

06/00/99 


60  FR  55506 

61  FR  29327 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Bradford,  Chief. 
Branch  of  Agriculture  and  Range, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs 


fi!RR2 
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"hone:  202  208-3598 


Action 


Oatt 


FR   Citp 


''95    PREFERFNCt    iNtMPLOvMfcM 
►^'^  onty:  Info./Admin. /Other 
Ma|or    Undetermined 
e<)<ii  Authority:  25  USC  479 

Cf»  C't.itio"    Z5  CFR  5 

^eg.ii  Deadline:  None 

ADstr;ict    The  Bureau  is  proposing  to 
eliminate  provisions  relating  to 
preference  in  employment  because  ihev 
expired  on  January  5,  1990. 

TimeL-iDie: 

ACtlOO 


Date 


FR  Cto 


NPRM  07/12/96  61  FR  36671 

NPRM  Comment  09/10/96 

PenodEnd 

Final  Action  12/00/98 

Final  Actioo  Effective  01/00/99 

Requuitor^  fienbii'^v  A-i.nys.s 
Requxefl    ' 

iiovfT'-iment  Levels  Aff»H.tetJ     i  ribal 

Arj«n,  y  Contact  Bettie  Rushing.  Office 
of  Tribal  Services.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs 
Phone:  202  208-4400 


RIN        )76-AD05 


1  :':^    GRANTS  TO  TRiBAi^  r 
CONTROLLED  COMMUNr  v 
COLLEGES  AND  NAVAJ(; 
COMMUNITY  COLLEGE 

t'rionry;  Other  Significant.  Major  status 
under  5  l^SC  801  is  undetermined. 

Legal  Autttoiity:  25  USC  1801  to  1852; 
25  USC  640:  25  USC  1831 

CPR  C'UMior    j5  CFR  41 

:  eqai  D«adi  i-e:  None 

ADstrrict;  Ihjs  rule  applies  to  the 

■  on  of  financial  assistance 
technical  assistance,  and  endowments 
to  tribal  colleges  and  Navajo 
Community  College  and  will  strengthen 
requirements  relating  to:  (1)  Criteria  for 
satisfactory  programs;  (2)  counting 
Indian  students;  (3)  developing 
planning  grants:  (4)  forward  funding; 
(5)  renovation  and  construction  of 
facilities;  and  (6)  preparing 
rnnsfnir  tion  feasibility  reports. 

Timetatiie 


4  Clk.in 

NPRM 


Data 


FR  Cite 


NPRM  Comment 

PenodEnd 
Final  ActKxi 


06A)2/98 


12/00/98 


Regulatory  Fie  nihility  Analysis 
Required:  N'f 

Guvefnrru'n!  teveib  AMecrted. 
Undtjterniuied 

Agency  Contact:  Garry  R.  Martin, 
Education  Specialist.  Department  of  tht 
Interior.  Bureau  of  Indian  Affairs 
Phone:  202  208-3478 

RIN'    '  n-t^   .\  rviu 


1  "9:    INDIAN  TRIBAL   JUSTICE 
SUPPORT 

Priority,  .substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Leqai  Authority:  PL  103-176;  5  USC 
3(  sC  2;  25  USC  9;  25  USC  13; 

25  USC  200;  25  USC  3601  et  seq 

CFR  Cit;)tion    :i5  CFT?  92 

itH^tii  Df'.jdhne:  None 

Abstract,  i  ms  rule  will  establish  a  base 
funding  formula  for  the  distribution  of 
appropriations  under  the  Indian  Tribal 
Justice  Act.  BIA  will  use  this  formula 
to  determine  the  funding  levels  to  be 
awarded  to  eligible  Indian  tribes  for  use 
in  establishing  or  enhancing  traditional 
or  contemporary  justice  systems. 

Timetable: 


ActkMi 


Data  FR  Cla 


Tribal  Consultation  06/20/95 

NPRM  07/30/96  61  FR  39607 

NPRM  Comment  09/30/96 

Penod  End 

FinalAcbon  12/00/98 

Final  Ariion  Fffrt-tivf.  n?'nc\.'QQ 

Regiji.itnry  EiexiDihty  Analysis 
R^HJu  rfH!     No 

G.-vcf^rnen?  Levpif,  A^fcted     Tribal 

Athene  y  Conuct;  Beltie  Rushing.  Office 

•       t  es.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs 
Phone:  202  208-4400 


i'9a    TRIBAL  SELF  GOVERNANCE 

Rf^quiatory  Plan:  This  entry  is  Seq.  No. 
Ill  u  ui  this  issue  of  the  Fp<l»TaI 

Krvislcr. 


1799    LEASING  OSAGE 
RESERVATION  LANDS  FOR  MINING 
OF  MINERALS  OTHER  THAN  OIL  AND 
GAS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Auttiorlty:  PL  59-321 

CFR  Citation:  25  CFR  214 

Legal  Deadline.  .Mone 

Abstract:  This  revision  eliminates 
royalties  for  minerals  not  found  within 
the  Osage  Mineral  Estate  and  gives  the 
Osage  tribal  Council  authority  for 
setting  applicable  royalty  rates.  This 
revision  also  replaces  outmoded 
methods  of  exchange  with  modem 
methods  and  designates  officials 
responsible  for  management  of  non-oil 
and  gas  minerals  within  the  Osage 
Mineral  Estate.  The  revisions  will 
enhance  the  Department's  management 
of  the  production  of  these  minerals  and 
eliminate  inaccuracies  in  the  current 
rr>c;tilntinns. 

Timetable: 


Action 


Date 


FR   Cile 


08A)8/96  61  FR41365 
10/07/96 


04A)1/97  62  FR  15446       RIN       il76-AD20 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action  1 1  /00/98 

Final  Artinn  FHcv-trvP        ■'P'00'98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact;  De  bioan.  Acting 
Superintendent.  Osage  Agency. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs 
Phone:  918  287-1351 

RIN    1076-AD34 


1800    LEAD  AND  ZINC  MINING 
OPERATIONS  AND  LEASES  ON 
OUAPAW  INDIAN  LANDS 

Priority.  ^.tiijataiiUvt-,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  PL  66-359;  PL  75-39 

CFR  Citation:  25  CFR  215 

Legal  Deadline:  None 

Abstract   This  rule  will  update  the 
prtxjedures  for  leasing  and  discovery 
testing,  processing,  developing,  and 
mining  lead  and  zinc  on  lands  under 
the  jurisdiction  of  BIA's  Miami  Agency 
in  Ottawa  County.  Oklahoma.  The 
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revisions  will  assist  alfected  Indians 
with  the  efficient  development  of  their 
lead  and  zinc  deposits  without  waste, 
avoidable  loss,  or  damage  to  their 
natural  resources,  the  environment,  or 
other  resources.  The  rule  will  also 
rptiflR  2.S  CFR  215. 

Timetable: 


Action 


Data 


FR  ate 


08/27/96  61  FR  4401 9 

10/28/96 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  12/00/98 

'":nai  Action  Elective      12/00/98 

Regulatory  Flexibility  Analysis 
Required:  \' 

Government  Levels  Atlected:  None 

Agency  Contact;  Dennis  Sisco, 
Superintendent.  Miami  Agency, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs 
Phone:  918  542-3396 

RIN:  1076-AD35 


1801.  IRRIGATION  PROJECTS  AND 
SYSTEMS 

Priority:  Substantive,  Nonsignificant. 
Ma)or  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  385 

CFR  Citation:  25  CFR  171 

Legal  Deadline:  .None 

Abstract:  This  rule  governs  the 
operation  and  maintenance  of  BIA- 
owned  irrigation  projects.  It  is  being 
revised  as  part  of  the  President's 
reinvention  initiative. 

Timetable: 

Action  Data         FR  Cite 

NPRM  07/05/96  61  FR  35167 

NPRM  Comment  09/03/96 

Penod  End 

Final  Action  06/00/99 

Regulatory  Flexibility  Analysis 
Required-  \ 

Government  Levels  Affected;  None 

Agency  Contact:  Ross  Mooney,  Civil 
Engineer.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs 
Phone:  202  208-5480 

RIN:  1076-AD44 


1802,  INDIAN  ELECTRIC  POWER 
UTILITIES 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  25  USC  385 

CFR  Citation:  25  CFR  175 

Legal  Deadline:  None 

Abstract;  I'his  rule  contains  procedures 
giAernmg  the  operation  of  BIA-owned 
power  utilities.  It  is  being  revised  as 
part  of  the  President's  reinvention 
initiative. 

Timetable: 

Action 


Data 


FR  Cite 


NPRM 

NPRM  Co'^i'^ient 

Period  E  na 
Final  Actior 


06/07/96  61  FR  29040 
08/06/96 


iZ/OO/QS 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

1  'nii(-'iT:i; ;  r'.f(i 

Agency  Contact:  Ross  Mooney.  Civil 
Engineer.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs 
Phone:  202  208-5480 

RIN:  1076-AD45 

1803.  APPEALS  FROM 
ADMINISTRATIVE  ACTIONS 

Priority:  Substantive.  Nonsignificant. 
M.j!),'  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  301;  25  USC 

2  ^'   '    M     •• 

CFR  Citation:  25  CFR  2 

Legal  Deadline    None 

Abstract:  This  rule  changes  the  BIA 
delegations  of  authority  and  appeals 
process.  The  change  will  reduce  burden 
on  the  tribes  since  there  will  be  less 
confusion  about  how  to  file  appeals 
and  the  processing  of  appeals  within 
the  Bureau.  The  revision  will  also 
clarify  the  rule  and  make  it  consistent 
with  Bureau  policy. 

Timetable: 


Action 


Data 


FR  ate 


06/21/96  61  FR31875 

09/19/96 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  12/00/98 

Final  Action  Elective     01/00/99 

Regulatory  Flexibility  Analysis 

Required:  Undetermined 


Government  teveis  Atlected: 

1   .,  :•  ■.  -■    :  •    ' 

Agency  Contact:  Bettie  Rushing.  Office 
of  Tribal  Services.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs 
Phone:  202  208-4400 

RIN:  1076-AD50 

1804    INDIAN  BUSINESS 
DEVELOPMENT  PROGRAM 

Pnonty:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authonry:  25  USC  1524 

CFR  Clation:  25  CFR  286 

Legal  Deadline:  None 

Abstract:  The  Indian  Business 
Development  Program  is  being 
discontinued.  Entities  already  having 
received  grants  must  submit  business 
financial  statements.  The  rule  is  being 
rewritten  in  plain  English  to  reflect  this 
situation. 

Timetable: 


Action 

Date 

FR  ata 

NPRM 

Final  Action 

Regulatory  f 
Required    ■. 

f'X  'E 

01/30/97 
03'00'99 

62  FR  4497 

Government  levess  A'-'ected:  None 

Agency  Contact.  \'> ,  ...tied. 

Financial  Analyst.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs 
Phone:  202  208-4796 

RIN:  1076-AD70 


1805    TRIBAL  REVENUE   a.^OCa'^'OS 
PLANS 

P'-ionty:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  25  USC  2;  25  USC  9; 

25  USC  2710;  5  USC  301 

CFR  C'tation:  25  CFR  290 

Legal  Deadline   .None 

Abstract:  This  rule  notifies  the  public 
I     ■     .^  tribal  revenues  are  allocated. 

Timetable 

Action 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Fiembii'ty  Analyst? 
Required    '. 


06/0//96  61  FR  29044 
08/06/96 

1 '00/98 


i  HH  i 


K  ■■       ^!-i      /    Vol      fiT      Nn      ?1Pi     '    Mf^nr1;jv      TSJrivpmh'T    Q       1  <3Q8     /    TTnifit-H      A^ppr-irtpi 


:'»<;>i     ti.A 


Final    Rule   Stage 


Government  Levels  Affected:  Nkine 

Agency  Contact  George  Skibine. 
Director.  Indian  Gaming  Management 
Staff.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs 
Phone:  202  208-4066 

RIN:   l()7f>-A[)-  '■ 


1  ^06.  COURTS  OF  INDIAN  OFFENSES 

Priority:  Routine  and  Frequent 

Mdjor:  Undetermined 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  9;  25  USC  13:  25  USC  200 

CFR  Citation:  25  CFR  11 

'.  f^q.T'  Deadline:  None 

AiihUact:  Ihis  rule  will  add  offenses 
and  clarify  the  authority  of  Courts  of 
Indian  Offenses. 

Timetable: 


Action 


Date 


FR  ate 


07/05/96  61  FR  36158 
09/04/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/98 

Final  Action  Etiective     0 1  /00/99 

r>fqu'ntory  Flexibility  Analysis 

*«<'-n.  'ed:  \() 

Government  Levels  Affected:  None 

i  jency  Contact:  Bettie  Rushing.  Office 
01  Tribal  Services.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs 
Phone:  202  208-4400 

RIN:  107fr-AD76 


1807.  USE  OF  COLUMBIA  RivLf 
ACCESS  SITES 


fiSH 


Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  PL  100-581 

CFR  Citation:  25  CFR  247 

Legal  Deadline:  None 

Abstract:  This  rule  contains  procedures 
for  permitting  tribal  use  of  fishing 
access  sites  on  the  Columbia  River. 
These  sites  are  required  to  allow  tribes 
boat  access  to  the  river  so  that  they 
may  exercise  their  treaty  Hshing  rights. 
The  rule  defines  who  may  use  the  sites, 
permitted  and  prohibited  activities,  and 
health  and  safety  standards.  It  also 
provides  rules  for  using  facilities 
located  on  the  sites. 


Ttn;ulai>i3: 


Action 


FR  Ctta 


NPRM 
Final  Action 


10i^2a«7  62  FR  55767 
12AXV98 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Chuck  James,  Area 
Archeologist.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs 
Phone:  503  231-6229 

RIN 

1808.  USE  OF  COLwMOA  RivtH    N 
LIEU  FISHING  SITES 

Priority:  suLibtdiitive.  Nonsignificant 

Legal  Authority:  5  USC  301 

CFR  Citation:  25  CFR  248 

Legal  Deadline:  None 

At>stract:  This  rule  contains  procedure- 
for  permitting  tribal  use  of  in-Iieu 
Tishing  sites  on  the  Columbia  River. 
These  sites  are  owned  by  the  Federal 
government  and  are  necessary  to  allow 
boat  access  to  the  river  so  that  Indian 
fishers  can  exercise  their  treaty  fishing 
rights  The  rule  defines  who  may  use 
the  sites,  permitted  and  prohibited 
activities,  and  health  and  safety 
standards.  It  also  provides  rules  for 
using  facilities  on  the  site. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM 
Final  Action 


10/28/97  62  FR  55767 
12AXV98 


Regulatory  Flexibility  Analysis 
Required:  \() 

Government  Levels  Affected:  None 

Agency  Contact:  Chuck  James,  Area 
Archeologist.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs 
Phone:  503  231-6229 

"IN 

1809.  CASS  ii    GAMING 

Priority;  Utiier  Significant.  Major  status 
under  5  II.SC  801  is  undetermined. 

Legal  Authority:  25  USC  2;  25  USC 
2710;  25  USC  9;  25  USC  301 

CFR  Citation:  25  CFR  291 

!  fx^T  Deadline:  None 

Aosirjct:  Ihis  rule  establishes 
procedures  that  the  Secretary  of  the 


Interior  will  use  to  promulgate  rules  for 
the  conduct  of  Class  III  Indian  gaming 
when  a  State  and  Indian  tribe  are 
unable  to  voluntarily  agree  to  a 
compact;  and  the  State  has  asserted  its 
immunity  from  suit  brought  by  an 
Indian  tribe  under  25  USC 
2710(d)(7j(b). 


"'"'mpt.ibie: 

Action 

Data         FR  Cite 

NPRM 
Final  Action 

01/22/98  63  FR  3289 
12A)0/98 

Reqi.  rrt  letiTiiuncd 

Government  Levels  Affected: 
Undeterminec 

Aqpncy  ConUKt    I'aula  L.  Hart, 
u«j)aniin'nt  oi  me  Interior.  Bureau  of 
Indian  Affairs.  Room  2070  MIB,  1849 
C  Street  NW.,  Washington,  DC  20240 
Phnnf^:  202  219-4066 

PIN    :n?r>-ADfl" 

i-i1C    CORRECTION  OF 
CODIFICATION  ERRORS  IN  25  Cf  R 

Pnority      ,fn  'Admin. /Otht:; 

L.-qai  A^thofity     ,  USC  553 

CFR  C  t.ition    25  CFR  11;  25  CFR  256; 
25  CI  K  700,  25  CFR  11;  25  CFR  151; 
25  ""FR  160.  25  CFR  140 

L>x)<)i  Df-.idiine:  None 

ADstfK  t    We  are  publishing  this  rule 
dl  the  request  of  the  Office  of  the 
Federal  Register.  The  rule  corrects 
technical  errors  at  various  locations  in 
25  CFR.  The  errors  we  are  correcting 
include  incorrect  cross  references  and 
incorrect  paragraph  designations.  None 
of  the  corrections  will  affect  the 
substance  of  the  rules  in  25  CFR. 

T.mct.ibie: 


Action 


Date  FR  Cite 


ial  Action 


12/00/98 


R«Kjulatory  Fk-xibil'ty  Analysts 

Reouirc'd      . 


V  J  o  V  e ' '■"!'' 


't  LPvt'is  Attt'ctf-d    None 


Aq^'nry  C.  ntact:  |ohn  Strylowskj, 
Mciiiuyi-miiii  .Analyst.  Department  of 
the  Interior,  Office  of  the  Secretary, 
Room  7229  MIB.  1849  C  Street  NW., 
Washington,  DC;  20240 
Phone:  202  208-3071 
Fax:  202  219-2100 
Fmail:  John strylowski@ios.doi.gov 

RIN      i)76-AD88 
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1811    •  PREPARATION  OF  ROLLS  OF 
INDIANS 

Pnority:  ^  .r  ^tdotive.  Nonsignificant 

Legal  Authority:  25  USC  1300d-3(b) 

CFR  Citation:  25  CFR  61 

Legal  Deadline:  None 

Abstract:  Wv  must  reopen  the 
L'uruiiment  application  process 
authorized  under  25  USC  1300d-3  (b) 


to  give  inoiviauais  anomer  opponuiuty 
to  file  applications  to  share  in  the 
Sisseton  and  Wahpeton  Mississippi 
Sioux  Judgment  Fund  distribution. 


Timetable; 

Action 

Data          FR  Cite 

NPRM 

Final  Action 

07/08«8  63  FR  36866 

'2TO'98 

Regulatory  Flexibility  Analysis 
Required;  % 


Governmeni  teveis  A^ected    None 

Agency  Contact:  Daisy  West,  Tribal 
KeictjLiii  u::  car.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
4603  MIB.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  202  208-2475 
Fax:  202  501-0679 

RIN    1076-AD89 


DEPARTMENT  OF  THE   INTERIOR   (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


CompieteK:'  Ac'^c-* 


1812    ADMINISTRATION  OF  THE 
HIGHER  EDUCATION  PROGRAM 

Priority:  Uth»'r  Sivinifn.aii!    .Mdior  status 
under  5  USC  801  is  li.'idettrni.ned. 

CFR  Citation:  25  CFR  40 

Completed: 

Roason 


FR  Cite 


vVThdrdW 


08A)3/98 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Tribal, 
Federal 

Agency  Contact:  Garry  R  Martin 

I'nunc,  ^u^  JUb^3478 

RIN:  1076-AAlO 


1813   ADMINISTRATION  OF  THE 
INDIAN  ADULT  EDUCATION 
PROGRAMS 

Priority:  Other  Significant 

CFR  Citation:  25  CFR  46 

Completed: 
Reason 


Data  FR  Cite 


f   na-  Action 


rA''9'9~   €2  fP  4408r' 


Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Garry  R.  Martin 
Phone:  2u;d  20H-3478 

RIN:  107B-AA15 


1814.  ROADS  OF  THE  BUREAU  OF 
INDIAN  AFFAIRS 

Priority:  ( )ther  Significant.  Major  status 

I  :;  ir.'      i  SC  801  is  undetermined. 

CFR  Citation:  25  CFR  170 


Completed: 
Reason 


Date 


FR  Cite 


Withdrawn  -  This  ode    07/31/98 
will  be  redeveloped 

as  a  negotiated 

fuie'"fVit<-ing 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact  L.«Ku>  Cishi 

Phi.n.     .0_  208-4359 

RIN:  1076-AB05 


1815.  RANGE  REGULATIONS 

Priority:  Omer  bigiuhcca  i   .Major  status 
under  5  USC  801  is  undetermined. 

CFR  Cllation:  25  CFR  162;  25  CFR  166 

Completed: 

Reason 


Data 


FR  ata 


ATn,:)rawn  08/01 '98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact;  M^k  B.adford 
Phone:  202  208-3598 


RIN:  1076-AD04 


1816.  HOUSING  IMPROVEMENT 
PROGRAM 

Pnority:  Substantive,  Nonsignificant 

CFR  Citation:  25  CFR  256 

Completed: 

Reason 


Date 


FR  Cite 


Pir.ai  Action 


03/02/98  63  FR  10124 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected  Tribal, 

i  t-i-U-ioi 


Agency  Contact  June  Henkel 
Phone:  202  208-3667 

RIN:  1076-AD'^r 


1617    •  EDUCATION  FACi^!"'iE£ 
CONSTRUCTION 

Pnonty      -ttier  Significant 

Legai  Authortty:  5  USC  301;  25  USC 
2;  25  USC  9;  25  USC  13;  25  USC  295; 
25  USC  2005(c);  29  USC  794 

CFR  Citation    25  CFR  294 

Legal  Deadline:  None 

Abstract:  This  rule  will  formalize 
procedures  for  the  priority  ranking 
process  for  education  facilities 
construction.  The  priority  ranking 
process  is  under  guideUnes  that  were 
published  in  the  Federal  Register  in 
May  1979  and  April  1988.  Under  the 
guidelines,  the  Ctepartment  has 
annually  prepared  a  new  priority 
ranking  list  and  published  it  in  the 
Federal  Register.  This  process  has  been 
criticized  by  both  Indian  tribes  and 
Congress.  ITiis  rule  would  provide 
more  continuity,  objectivity,  and 
accountability  in  the  priority  ranking 
process  and  address  the  handling  of 
emergency  needs. 

Timetable' 


Action 


Date 


FR  Ctta 


1(V13«3   58  FR  53026 
01/11/94 

09/01/98 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn - 

Procedures  will  be 

published  as  a 

notice 

Regulatory  Fiexitxiity  Anaiys  s 
Required    .\o 

Government  Levels  Affected 

Unot'it-r.....]tM: 


filRRfi  FrHrrnl  Rnnistrr  '  Vol    HI.  \'n    ?ir,   '  Monday,  November  9.  1998  /  Hr    T;,.,'  Agenda 


DO!      B,A 


Completed  Actions 


Agency  Contact:  Sheldon  GretMibaum, 
Management  Analyst,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 


Koom  1361  MIB.  1849  C  Street  NW.. 
Washington,  DC  20420 


Phone;  202  208-5653 
RIN:  1076-AD92 

BILLING  COOC  MIO-OJ-F 


DEPARTMENT   OF     ''HF    INTERIOR   (DO!) 
Ml". -f, IIS  M,if\u^'rn,.rit  Service  (MMS) 


Prerule  Stage 


DfVtLOPMf  N'  .'.Ni    CRODUCTION 

PLANS 

PriL  rry   Substantive,  Nonsignificant 

Unfud'H!  M.uHiates:  This  action  may 
affect  btate.  local  or  tribal  governments 
and  the  privatp  sector. 

.  K)..    A,,tf  or    y:  43  USC  1331  et  seq 

CR  C  !)t!on:  25  CFR  250 

.1),)!  Deadline:  None 

ADstract:  MMS  requires  companies  to 
submit  for  approval  their  exploration 
and  development  plans  for  activities  on 


the  Outer  Continental  Shelf.  The 
companies  must  submit  these  plans 
before  they  can  begin  any  activities, 
except  preliminary  activities.  This  rule 
would  rewrite  the  requirements  into 
clearer  language  and  organize  them  into 
discrete  sections  by  topic,  to  make 
them  easier  to  follow. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
PenodEnd 


12/00/98 
03/00/99 


Regulatory  Flexibility  Analysis 
Required    No 

Government  Levels  Affected    \'one 

Agency  Contact    Kumkum  flay, 

G«ologist,  Utpartnient  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon.  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum ray.mms.gov 

RIN:  1010-AC47 


DEPARTMENT    Qi^    ^HE    INFERIOR    (DOI) 
Minerals   Maiuigement   Service   (MMS) 


Proposed  Rule  Stage 


1819.  ADMINiSTRAi-iVF  apppalS 
PROCESS 

Priority:  Substantive.  Nonsignificant 

Reinventing  GoverntHent:  This 
rulenialung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authc^ty    25  USC  2;  25  USC  9; 
3U  USC  189;  30  USC  285;  30  USC  359; 
30  USC  1023;  30  USC  1702  et  seq;  31 
USC  9701;  43  USC  1334;  43  USC  1335 

CFR  Citation:  30  CFR  290;  30  CFR  241; 
30  CFR  250;  43  CFR  4 

letjai  Deadline:  None 

Abstract,  i  his  rule  will  eUminate  the 
current  regulations  for  MMS  appeals 
and  replace  them  with  new  regulations 
for  appeals  to  the  IBLA  of  actions  taken 
by  MMS  officials.  The  rule  will 
establish  requirements  for  developing 
the  administrative  record,  holding 
settlement  consultations,  paying  a 
processing  fee,  and  presenting 
arguments  and  documentation  for  use 
in  deciding  appeals. 

TimetatJte: 


Action 


Date         FR  Cite 


Action 
NPRM 


Del* 


NPRM  Comment  03/27/97 

PenodEnd 
NPRM  10/00/98 

f^equidtory  FiexiDiiity  Analysis 
RequiriiH:!    \o 

Gcivernment  Levels  Af'*fx:ted:  None 

Agency  Contact:  Hugh  Milliard,  Chief. 

,,■        -     — n.  Department  of  the 
Interior.  Minerals  Management  Service 
Phone:  202  208-2622 


1820    REFUNDS  AND  RECOUPMENT 
OF  OVERPAYMENTS  ON  OCS 

Priority.  ,-)iii)>ujniivf,  NoiKsignilicant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  301  et  seq;  25 
USC  3gt  .25  USC  396a  et  seq; 

25  USC  2101  et  seq;  25  USC  181  et 
seq;  25  USC  351  et  seq;  25  USC  1001 
et  seq;  25  USC  1701  et  seq;  25  USC 
1735;  25  USC  3716;  25  USC  3720a;  25 
USC  9701;  25  USC  1301  et  seq;  25  USC 
1331  et  seq;  25  USC  1801  et  seq 

CFR  Citation:  30  CFR  206;  30  CFR  218; 


Abstract:  This  rule  allows  MMS  to  pay 
iiiU;re.st  on  Federal  onshore  and 
offshore  oil  and  gas  royalty 
overpayments  and  makes  interest 
charges  more  equitable  between  the 
payor  and  the  recipient.  Interest  will 
be  paid  on  overpayments  related  to 
royahy,  rent  and  estimates  resulting 
from  sales  of  Federal  onshore  and 
offshore  nil  and  gas  production. 
Timetable: 


Action 


Date 


FR   Cite 


NPRM 


FR  Ctta 


10/28/96  61  FR 55607      Legal  Deadline;  None 


11/00/98 

Regulatory  Flexibility  Analysis 

Required    ': 

Small  Entities  Affected:  Businesses 

Government  Levels  AHected    \one 

Agency  Contact:  David  S.  Guzy.  Chief 
Rules  and  Publications  Staff, 
Department  of  the  Interior,  Minerals 
Management  Service 
Phone:  303  231-3432 

RIN:  1010-AC27 

1821    TAKES  VS    ENTITLEMENTS 
REPORTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1735 

CFR  Citation:   to  CFR  205 

Legal  Deadline:  None 
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DOI— MMS 


P''oposec  Ri-ie  Staoe 


Abstract:  This  rule  addresses  reporting 
cu'it!  payment  requirements  for 
production  removed  and  sold  from  a 
Federal  lease,  unit  participating  area,  or 
communitization  agreement  beginning 
September  1996. 

Timetable: 


Action 


Date 


FR  cn« 


NPRM 

NPRM  Comment 

Period  End 


01/00/99 
03/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Fedcra. 

Agency  Contact:  David  S.  Guzy,  Chief 
Rules  and  Publications  Staff. 
Department  of  the  Interior,  Minerals 
Management  Service 
Phone:  303  231-3432 

RIN:  101O-Ar29 

1822.  ACCOUNTING  RELIEF  FOR 
MARGINAL  PROPERTIES 

Priority:  Su^)•^tantlve,  Nonsignificant 

Legal  Authority:  30  USC  1735 

CFR  Citation:   fO  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  allows  reporters  to 
Mt'k  d<  I  Hunting,  reporting,  and 
auditing  relief  for  theii  marginal 
properties  in  accordance  with  section 
117(c)  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  as 
amended  by  the  Federal  Oil  and  Gas 
Royalty  Simplification  and  Fairness  Act 
of  1996. 


Timetable: 

Action 

Date 

FR  ate 

NPRM 

10/00/98 

NPRM  Cofniiwiil 

12/00/98 

Period  End 

Final  Rule 

06/00/99 

Final  Action  F*tective 

os'oo-gQ 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Feder.ii 

Agency  Contact:  David  S.  Guzy,  Chief 
Rules  anti  Publications  Staff, 
Department  of  the  Interior,  Minerals 
Management  Service 
Phone:  303  231-3432 

RIN:  1010-AC30 


1823,  PREPAYMENT  OF  ROYALTIES 

Priority;  Substantive,  Nonsignilicant 

Legal  Authority:  30  USC  1735 

CFR  Citation;  30  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  allows  payors  to 
prepay  royalty  in  lieu  of  monthly 
royalty  payments  for  their  marginal 
properties  with  approval  from  the 
affected  States.  It  will  establish  the 
criteria  used  by  payors.  States,  and 
MMS  to  calculate,  report,  and  monitor 
royalty  prepayments. 

Timetable: 

Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 


05/00/99 
07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected    ^tate, 

1  eUt'r;-:. 

Agency  Contact:  David  S.  Guzy.  Chief 
Rules  and  Publications  Staff. 
Department  of  the  Interior,  Minerals 
Management  Service 
Phone:  303  231-3432 

RIN:  imO-AC.11 

1824.  CHRONIC  ERRONEOUS 
REPORTING 

Pnonty:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
.'"un/niaKing  ib  pan  ol  me  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301  et  seq;  25 
;  SI    i4t.  et  seq;  25  USC  396a  et  seq; 
25  USC  2101  et  seq;  30  USC  181  et 
seq;  43  USC  1801  et  seq;  30  USC  351 
et  seq;  30  USC  1001  et  seq;  30  USC 
1701  et  seq;  31  USC  9701;  43  USC  1301 
pt  spq:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  216;  30  CFR  218 

Legal  Deadline:  None 

Abstract:  I  his  rule  eliminates 
assessments  for  late  reporting  and 
failure  to  report  and  modify  incorrect 
assessments.  The  new  rule  will  define 
what  is  considered  a  chronic  erroneous 
reporter  and  applicable  assessments. 
Penalties  for  failure  to  report  are  also 
addressed. 


■■timetable: 
Action 


Date 


FR  Cite 


NPRM  03/00/99 

NPRM  Comment  05/00/99 

Penod  End 

Regulatory  PlexitjsMry  Anays  s 
Required    '■  •  ■ 

SrTian  E'^tities  Ane<::!ed:  Businesses 

Governn^ent  Levei«-  A*tec'ec    >tate. 

Agency  Contact:  David  S.  Guzy,  Chief 
Rules  and  Publications  Staff, 
Department  of  the  Interior,  Minerals 
Management  Service 
Phone:  303  231-3432 

RIN-  -"-1    \'^''i 


1825    TRAINING  LESSEE  AND 
CONTRACTOR  EMPLOYEES 
ENGAGED  IN  OIL  AND  GAS 
OPERATIONS  IN  THE  OU'^Ec 
CONTINENTAL  SHELF 

.Pnonty:  Substa:....^^.  .Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  43  USC  133 

CFR  Citation     10  CFR  250 

Legal  Deadline:  None 

Abstract   This  rule  would  require 
operators  and  lessees  to  ensure  that 
their  workers  (including  contractors) 
are  properly  trained  and  can 
demonstrate  their  proficiency  to  MMS. 
Operators  and  lessees  will  determine 
the  type  of  training,  teaching  methods, 
training  length,  and  frequency.  MMS 
will  develop  appropriate  performance 
measures  and  indicators.  TTiese 
measures  may  include:  written  testing; 
hands-on  and  simulator  testing;  audits, 
interviews,  or  cooperative  reviews;  and 
incidence  of  noncomphance  for  civil 
penalfv  and  events  data. 

Timetable; 


Action 


FR  Ota 


NPRM  10/00/98 

NPRM  Comment  02/00/99 

PenodEnd 

Regulatory  Flexibility  Analysis 
Required    Undetermim 

Government  Levels  A  ft ec  tec 
Undetermined 

Agency  Contact:  Kumkum  Ray, 
Geologist,  Department  of  the  Inferior, 
Minerals  Management  Service,  381 
Elden  Street.  Hemdon,  VA  20170 
Phone:  703  787-1600 


t>  l  (iHii 


liUii.i;    Kr..;is!i'!    /  V'.l    T.T    N<-i    ?iK   /  Mondav    N^^vpiTihtT  Q     1Q0R   /  I'nifioH   Aqnndn 


DOI      MMS 


Proposed   Rule  Stage 


Fax:  703  787-1093 

Email:  kumkum ray.mms.gov 

P!  N:  1010-AC41 

'H?h    RFVItWiNG  Mi-n.OfUTION 
PLANS  AND  Df.VfcLOPMENT    AND 
P  R  O  O IJ  C  T  i  C>  N  PLANS  F  O  f ^  C  ( :i  A  S  r  A  L 
/ONE    CONSISILNCy 

Pfior  ty   Substantive,  Nonsignificant 

L^Hj  ,    A^tnority:  43  use  1331  et  seq 

Cf^R  C  ttnon:  30  CFR  250 

i  '•<.}, a  ['it\<<i\'nf  Mone 

Abbtrdct.  I  ins  rule  proposes  to  amend 
provisions  specifying  how  States  will 
review  exploration  plans  and 
development  and  production  plans  for 
coastal  zone  consistency. 

Ti'^etiible: 


Action 


Data  FR  Cite 


Action 


Data 


FR  CHa 


NPRM 

NPRM  Comment 
•TWdErxJ 

Regulatory  Fie 

l.Dii 

10rtXV98 
12/00/98 

.     A  *  »  t  H    t  ( 

^sls 

GOVt»f'-f.T,.n'    i.  , 

■V>'l' 

•d:  £ 

Ayenty  Contact:  Kumkum  Ray. 

Geologist.  Department  of  the  Interior, 

Minerals  Management  Service.  381 

Elden  Street.  Hemdon,  VA  20170 

Phone;  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum ray.mms.gov 

ntN:  1010-AC42 

'ri?'     .ni    AND  GAb  DRiLLiNU 
OPH  RAnoNS 

P'l'ir-ry    Other  Significant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

Legal  Authority:  43  USC  1331  et  seq 
CFR  Citation:  30  CFR  250 

L'Hj.ii  i)*^Mdiine:  None 

Atistrtct:  The  rule  will  be  written  in 
plain  Lnglish,  substantive  changes  will 
be  incorporated,  and  the  rule  will 
reflect  the  results  of  the  blowout 
preventer  study. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  Comment  02/00/99 

PenodEnd 

Regulatory  Fiexibih*Y  Analysis 
Required 

Government  Levels  Atle<.;!eO. 
Undetermined 

Agency  Contact:  Kumkum  Ray. 

Cieoiogi        •■  J  irtment  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon.  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum ray.mms.gov 

RIN:  1010-Ar43 


1828    FILING  FEES  FOR  REQUIRED 
RECORDS 

Pn  >nty:  Substantive.  Nonsignificant 

.  (Kj  i    Authonty:  43  USC  1331  et  seq 

CER  Citation     uj  CFR  256 

Le<;.ii  Dcvjdline:  None 

Abstract    I  he  rule  will  address 
administrative  changes  pertaining  to 
the  former  Atlantic  OCS  region  and 
will  require  filing  fees  for  certain  lease 
transfer  documents. 

Timetable: 


Action 


Data 


FR  cue 


NPRM 

NPRM  Comment 

Period  Fnd 


10i«XV98 
12/00/98 


NPRM 


12/00/98 


FU>qul.)tory  Fiex;bility  A.njiysis 
F^equirfKl    No 

Government  Levels  Affected:  None 
Agency  Contact;  K^i;;k^i;.  Kay. 
Geologist.  Department  of  the  Interior. 
Minerals  Management  Service,  381 
Elden  Street.  Hemdon.  VA  20170 
Phone:  703  787-1600 
Fax:  703  787-1093 
Email:  kumkum ray.mms.gov 

RIN:  1010-AC44 

1329    •  PROSPECTING  FOR 
MINERALS  OTHER  THAN  OIL    GAS 
AND  SULPHUR  IN  THE  OUTER 
CONTINENTAL  SHELF 

P'!    rty:  Substantive,  Nonsignificant. 
Mu)ur  status  under  5  USC  801  is 

iindrfnrminnd 

L*'<)ai  Author  ty:  43  USC  1331  et  seq 

CER  Ct.ition:  30  CFR  280 

Leg.ii  De.idiinp-  None 

Abstract,  i  m^  rule  will  expand  the 
provisions  governing  research  by 


requiring  everyone  conducting 
geological  and  geophysical  scientific 
research  without  a  permit  to  file  a 
notice  with  MMS.  These  revisions 
respond  to  changes  in  technology  and 
practice. 

Timetable: 


Action 


FR  Oto 


NPRM 

NPRM  Comment 


12AXVg8 
03/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum ray.mms.gov 

RIN:  1010-AC48 

laaO    •  LEASING  SULPHUR  OR  OIL 
AND  GAS  IN  THE  OUTER 
CONTINENTAL  SHELF 

Priority  •  u  •  \c.  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104  ; 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation     iO  CFR  280 

Legal  Deadline:  None 

Abstract   This  rule  would  update  and 
clarify  sections  dealing  with  notices  of 
sale,  submission  of  bids,  emd  lease 
awards. 

Timetable: 

Action 


Data 


FR  C'tp 


NkHM 

NPRM  Comment 
■'erKXl  Erxl 


12/00/98 
03/00/99 


Regulatory  Flexibility  Analysis 

Required       :,:•■.:  ■■, ,:;.-; 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Kumkum  Ray, 

Ckjolugist.  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon.  VA  20170 

Phone;  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum__ray.mms.gov 

RIN:  1010-AC49 
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61B89 


Proposed  Rule  Stage 


1831.  •  CHANGE  TO  DELEGATED 
STATE  AUDIT  FUNCTIONS 

Priority:  Substantive,  Nonsigruficant 

Legal  Authority:  M  USC  1735.  I'L  !04 
1H.=).  Vl.  104-200 

CFR  Citation:  M)  (FK  227 

Legal  Deadline:  Noru> 

Abstract:  The  r^'vised  n,ile  wi.ujki  alu'w 
States  to  conduct  audits  and 
investi>jatioiis  (if  all  or  .s*^l(x;ttKl  Federal 
ml  and  ^as  leases  within  State 

Ixiundanes 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  12/00/98 

NPRM  Comment  02/00/99 

PerKXJ  End 

Regulatory  Flexibility  Analysis 
Required:  No 


Ciovemment  Levels  Affected: 

I  'n determined 

Agency  Contact  David  S.  Guzy,  Chief 

Rules  and  Publications  Staff 
[>partinent  of  the  Interior    MmeraN 
Management  Service 
Phone:  303  231-3432 

RIN:  10in~AC51 

1832.  •  ROYALTY  IN  KIND  FOR  OIL 
AND  GAS 

Priority:  Other  Significant 

Legal  Authority:  30  USC  192;  43  USC 

13,5.1 

CFR  Citation:  30  CFR  218 
Legal  Deadline:  None 

Abstract:  This  revision  will  estabUsh 

■i  prc'cess  for  the  Federal  rrovT-mmpn* 


to  accept  oil  and  gas  m  heu  of  royalty 
payments  from  selected  Federal  leases. 

Timetable: 
Action 


FR  Ota 


NtPRM 

NPRM  Comment 

Penod  ETd 


04A)0/99 
06AXV99 


Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  David  S.  Guzy,  Chief 
Rules  and  ihiblications  Staff, 
Department  of  the  Interior,  Minerals 
Management  Service 
Phone:  303  231-3432 

RIN:  1010-AC52 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Final   Rule  Stage 


1833.  ROYALTY  PAYMENT  LIABILITY 

Priority:  Other  .Significant 

Legal  Authority:  25  USC  396  et  seq; 
25  USC  396a  et  seq;  25  USC  2101  et 
seq;  30  USC  181  et  seq;  30  USC  351 
.■t  seq:  30  USC  1001  et  seq;  30  USC 
1701  et  seq;  31  USC  9701;  43  USC  1301 
et  seq;  43  USC  1331  et  seq;  43  USC 
IHfil  et  seq 

CFR  Citation:  30  CFR  211 

Legal  Deadline:  None 

Abstract:  Responsibilities  of  Minerals 
Manatjenient  ,Serv  u  c  include  the 
collect  ion  of  royalties,  bonuses,  rentals, 
and  related  revenues  from  Federal  and 
Indian  mineral  leases.  These  monies 
are.  for  the  most  part,  collected  from 
the  current  designated  payor  on  the 
lease.  However,  if  MMS  is  unable  to 
collect  from  the  current  payor,  it  must 
pursue  collections  from  (a)  prior 
payor(s),  the  lessee,  or  an  assignee  of 
the  lease.  Existing  regulations  are 
unclear  as  to  the  responsibilities  and 
habilities  of  the  parties  involved. 
Therefore,  MMS  is  amending  its 
regulations  to  clarify  payor,  lessee,  and 
assignee  requirements  and 
responsibilities  for  Indian  mineral 
leases  and  Federal  solid  mineral  and 
geothermal  leases. 

Timetable: 


Action 


Data 


FR  CIta 


Action 


Date 


FR  Cite 


NPRM 
Comfnent  Period 

Extended 
Comment  PerKX) 

Extended 
Final  Act)on 


06/09/95  60  FR  30492 

J&30'95   60  FR  45112 

'0/03/95  60  FR  56033 


NPRM 


04/13/94  59  FR  17504 


04.'00'99 

Regulatory  Flexibility  Analysis 
Required:  .No 

Govemment  Levels  Affected:  None 

Agency  Contact:  David  .S  Guzy,  Chief 
Rules  and  F^jblications  Staff, 
Department  of  the  Interior,  Minerals 
Management  Service 
Phone:  303  231-3432 

RIN:  1010-AB4,5 


1834.  VALUATION  OF  GAS  FROM 
INDIAN  LEASES 

Priority:  Other  .significant 

Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 
25  USC  2101  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USC 
9701;  43  USC  1301  et  seq;  43  USC  1331 
et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

Abstract:  The  rule  will  amend  the 
regulations  governing  the  valuation  of 
gas  produced  from  Indian  leases.  The 
primary  purpose  of  these  amendments 


is  to  ensure  that  hidian  mineral  lessors 
receive  maximum  revenues  from 
mineral  resources  on  their  land 
consistent  with  the  E)epartment's  trust 
responsibiUty  and  lease  terms. 


Timetable 
Action 


Data 


FR  CMa 


08/04/94  59  FR  39712 
09/23«6  61  FR  49894 
04/04/97   62  FR  10247 


ANPRM 

NPRM 

NPRM  C.>".r-.ent 

PenodEnd 
Final  Action  10/00/98 

Final  Action  Effective     02/00/99 

Regulatory  Flexibihty  Analyse 
Required:  "i  es 

Small  Entities  Affected    Businesses 

Govemment  Levels  Affected:  Tribal 

Additional  Information   This  mle  was 
developed  using  the  negotiated 
rulemaking  process  which  included 
representatives  of  MMS,  Indian  tribes, 
States,  and  industry. 

Agency  Contact:  David  S.  Guzy,  Chief 
Rules  and  Publications  Staff, 
Department  of  the  Interior,  Minerals 
Management  Service 
Phone:  303  231-3432 

RIN:  1010-AB57 
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■hi'd    Ae'-^'ia 


DOI     MMS 


Final  Rule  Stage 


1R-35    VALUATION  OF  OIL  FROM 
f-EDFRAL    MINERAL  LEASES 

Reguidtory  Plan:  This  entry  is  Seq.  No. 
in  Fart  11  of  this  issue  of  the  Federal 

Kt'ijHfer. 

niN      110- ACnq 


Action 


1*36    VALUATION  Of   OIL  FRCiM 
INDIAN  LEASES 


-Regulatory  Fun.  !  his  entry  is  Seq.  No. 
47  in  Part  II  of -this  issue  of  the  Federal 

Rfi;lsipr, 


RIN 


1  1  a       A  ^    -t  .\ 


Ux:i  ■    POSTit.aSf    Of'ERAntjNS 

f'"  "'ty  intive.  Nonsignificant 

R«Mnvf'n!ing    iovemment:  This 

;    .'  :;.  K   ^      part  of  the  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

IfKja!  Authority:  43  USC  1334 

CFR  Cilalion.  JO  CFR  250.1  to  250.29; 
30  CFR  218.154;  30  CFR  256.1;  30  CFR 
256  4;  30  CFR  256.55;  30  CFR  256.73 

I  pqnf  D<vidllne:  None 

-ADbtract.  i  his  rule  is  a  complete 
rewrite  in  plain  English  and  changes 
the  current  regulation  by  both  adding 
and  deleting  language.  Although  some 
of  these  changes  could  be  considered 
significant  when  compared  to  the 
current  regulations,  they  support  the 
policies  and  procedures  now  in  place. 
The  proposed  rule  is  revised  to  be  as 
broad  and  general  in  scope  as  feasible. 


Actiun 


DM* 


FR  Ch» 


NPRM  Comment 

PerKxlErxl 
Final  Rule 

Regulatory  Flpxibility  Analysis 
Requir*Ki 


Datp  FR   Cite 

06;i7,'98 

03rtX)/99 


Governmpnf  Levels  Attec ted    Mone 


Agency  Contact:  Kumkum  Ray, 

vrt  ,,.,,g.^;,  .Apartment  of  the  Interior, 

Minerals  Management  Service.  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

•""mail:  kumkum ray.mms.gov 

RIN:  imO-Ar32 

irt3rt    ELECTRONIC  REPORTING 

f'"'  r:ty       ibstdjUive,  Nunsigmlicant 

Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 
25  USC  3101  et  seq:  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USC 
9701  et  seq;  43  USC  1301  et  seq;  43 
USC  1331  et  seq;  43  USC  1801  et  seq 

Crn  Citation     \0  CFR  210;  30  CFR  216 

L, tH^ai  Deadline:  None 

Abstract.  ; ;.. .  rule  would  modify  the 
requirements  governing  forms  that 
MMS  requires  for  reporting  sales, 
royalties,  and  production  information. 
The  revisions  will  specify  the  media 
required  for  submission  of  reports  and 
broaden  the  use  of  electronic  commerce 
reporting 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Rule 


04/08/98  63  FR  17133 
06A)8/98 

01/00/99 


NPRM 


02/13/98  63  FR  7335        Final  Action  Effective     03/00/99 


DEPARTMENT   Of-    THE    INTERIOR    fDOl 
Minerals  M.inaqfmpfir  S'^rvice  (MMS) 


Regulatory  Flexibility  Analysis 
Required:    >  • 

Small  Entities  Affected:  tiusinesses 

Government  Levels  Attected:  None 

Agency  Contact;  David  S.  Guzy,  Chief 
Rules  and  Publications  Staff, 
Department  of  the  Interior,  Minerals 
Management  Service 
Phone:  303  231-3432 

RIN    101O-AC40 

1&39    •  UPDATE  OF  INDUSTRY 
ELECTRICAL  STANDARDS 

Pnonty    Routine  and  Frequent 

Legal  Authority    43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  Mone 

Abstract:  This  rule  would  update  a 
i:"t  -iiitjiit  incorporated  by  reference 
that  pertains  to  electrical  installations 
at  petroleum  facilities. 


Timetable: 
Aci;on 


Date 


FR  Cita 


Final  Action  12/00/98 

Firwl  Action  Effective     01/00/99 

Regulatory  Flexibility  Analysis 
Required;  '       :'■••  •  :i;,ijf.: 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Kumkum  Ray, 

Lrt-ui(jgi?>(,  L>fpartJiient  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street.  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum ray.mms.gov 

RIN:  VIM   A(  ■=" 


Long-Term  Actions 


i!i4G    CRLDl  I  ADJUSTMENTS 


fiorify 


>;■.>. 


•intive.  Nonsignificant 


L&gdi  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 
25  USC  2101  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USC 
9701;  43  USC  1301  et  seq;  43  USC  1331 
et  seq:  43  USC  1801  et  seq 

CFR  L^aation:  30  CFR  218 


Leq.i!  De,iditne:  None 

Abbtract.  i  nis  rule  will  limit 
adjustments  on  royalty  payments  and 
determine  the  use  of  administrative 
offset  for  certain  collections.  This  rule 
was  expanded  to  include  post-Federal 
Oil  and  Gas  Royalty  SimpUfication  and 
Fairness  Act  of  1996  impacts  on  credit 
adjustments  and  administrative  offsets 
after  the  initial  proposed  rule  was 


put)iishe<i.  so  a  new  proposed  rule  will 
be  issued 


Timetable: 

Action 


Data 


FR  Cite 


NPRM  08/17/93  58  FR  43588 

NPRM  Comment  11/01/93  58  FR  50301 

Period  Erxj 

NPRM  02/00/00 

Regulatory  Flexibility  Analysis 
Required:  il-s 
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DOI— MMS 


Long-Ten-    Actions 


Small  Entities  Atlected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Uavu!  S   Ouzy,  Chief 
Kuies  diid  Pubiicaiionb  Staff, 
Department  of  the  Interior,  Minerals 
Management  Service 
Phone:  303  231-3432 

RIN:  1010-AB73 

1841    •  OIL  AND  GAS  PRODUCTION 
RATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  .None 

Abstract:  This  rule  eliminates  obsolete 
and  burdensome  requirements  and 
eliminates  items  on  three  MMS  forms. 
In  addition,  the  rule  is  rewritten  into 
plain  English. 


Timetable: 
Action 


Date 


FR  Ote 


NPRM  10/00/99 

NPRM  Commen!  12/00/99 

Penod  Erid 

Regulatory  Flexibility  Analysis 
Required:  \( 

Government  Levels  Affected:  None 

Agency  Contact  Kumkum  Ray, 

irt(  iirgis!   Department  of  the  Interior, 

Minerals  .Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax;  703  787-1093 

Email:  kumkum ray.mms.gov 

RIN:  1010-AC53 


1842,  •  DEEP  WATER  EMERGENCY 
WELL  CONTROL  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 


Legal  Deadline:  None 

Abstract  I  his  rule  would  require  an 
.  jH-ri'wr  to  have  available  a  drilling 
unit  capable  of  drilling  a  relief  well  in 
deep  water.  This  unit  could  be 
available  either  through  direct  control 
or  contractual  arrangement.  The  rule 
would  also  require  an  operator  to 
provide  evidence  of  financial  capability 
to  carry  out  emergency  operations  in 
deep  water. 

Timetable   Next  Action  Undetermined 

Regulatory  Fiexib'i't>  Ana'ys-is 
Required    '. 

Government  Levels  .Aflecled:  None 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kimikum ray.mms.gov 

RIN:  1010-AC54 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Compieiea  Acuons 


1843.  SEISMIC  REASSESSMENT  OF 
CALIFORNIA  OUTER  CONTINENTAL 
SHELF  PLATFORMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  30  CFR  250.145 

Completed: 
Reason 


Date 


FR  Cne 


Witrtdrawn-f^  07/31/98 

Further  Action  Will 

Be  Taken 

Regulatory  Flexibility  Analysis 
Required:  \- 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray 

I'hone:  703  7«7-1600 

Fax:  703  787-1093 

Email:  kumkum ray.mms.gov 

RIN:  loin-.^n? 


1844.  AMENDMENTS  TO  STANDARDS 
FOR  REPORTING  AND  PAYING 
ROYALTIES  ON  GAS  AND  THE  GAS 
ANALYSIS  REPORT 

Priority:  Substantive,  Nonsignificant. 

Mdim  stitLis  under  5  USC  801  is 

uinifte-rnunt'd. 


Completed; 
Reason 


Date 


FR  Cite 


Final  Action  05/12/98  63  FR  26362 

Final  Action  Effective     06/29/98 

Regulatory  Flexibility  Analysis 
Required:  Nt^ 

Government  Levels  Affected:  None 

Agency  Contact:  David  S.  Guzy 
Phone:  303  231-3432 

RIN:  10ia-Ar23 

1845.  SUSPENSION  OF  ORDERS  OR 
DECISIONS  PENDING  APPEAL  TO 
ALLOW  FOR  SELF-BONDING  BASED 
UPON  FINANCIAL  SOLVENCY 

Pnority:  Substantive,  Nonsignificant 

CFR  Citation:  30  CFR  243 

Completed; 

Reason 


Date 


FR  Cite 


Merged  With  RIN  07/31/98 

1010-AC21 

Regulatory  Flexibility  Analysis 
Required:  >ev 

Small  Entities  Affected:  Businesses, 
Governmental  jurisdictions 

Government  Levels  Affected:  Tribal. 


Agency  Contact:  David  S.  Guzy 
•  :     :..     :    :  .3432 

RIN:  1010-AC2fi 


1S46    OIL  SPILL  RESPONSIBILITY 
FOR  OFFSHORE  FiCiLf^iES 

Pnonty:  iuDstant;ve,  iNonsignificant 

CFR  Citation:  30  CFR  253 

Completed: 
Reason 


Date 


FR  Ota 


Final  Action 


0S^-'1'98   63  FR  42699 


CFR  Citation:  30  CFR  202;  30  CFR  216       F. derdi 


Regulatory  Flexibility  Anaiysis 
Required,  \ 

Government  Leveis  AHected:  None 

Agency  Contact:  Kumkum  Ray 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum ray.mms.gov 

RIN:  1010-AC33 


1847    BLOWOUT  PREVENTER 
TESTING  REQUIREMENTS 

Pnonty:  Substantive,  Nonsignificant 

CFR  Citation:  30  CFR  250.57 


I  H'K' 


Vol.  63.  No.  216  /  Monday,  November  9.  1998  /  Unified  Agenda 


jOi      MMS 


Completed  Actions 


Completed: 


Reason 


FR  ata 


Final  Action  06/01/98  63  FR  29604 

Final  Action  Effective     06/30/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kuinl(.uin  Ray 

Phone:  703  787-1600 

Fax;  703  787-1093 

Email;  kumkum ray.mms.gov 

RIN:  1010-Ar37 

1848.  PIPELINES 

Priority:  Sulistantive.  Nonsignificant 

CFR  Citation:  30  CFR  250 

Completed: 

Reason  Dais         FR  Ota 


Firwl  Action 


08/17/96  63  FR  43876 


Rf^gulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Affected:  None 

^  jency  Contact:  Kumkum  Ray 
me;  703  787-1600 
K    703  787-1093 
Email:  kumkum ray.mms.gov 

"(N:  1010-AC39 


",  N  .'■  ■ 


jN  OF  ir  Cf  n 


1B4  .     i}[   'Jl 

PART  2i>u 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  30  CFR  250 

Cor-:  -t.><j: 

Reason 


Data 


FR  ate 


Final  Action  05/29/98  53  FR  29478 

Final  Action  Effective     06/30/98 

Regulatory  Flexibility  Analysis 
Required:  \ii 

Government  Levels  A::tx,:cc:.  None 

Agency  Contact:  Kumkum  Ray 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum ray.mms.gov 

RIN:  1010-AC45 


185''    •  lif'n^  'f 
INCORf"   R-i'f  • 


Priority;  Subhldiittve,  NunKignificant 

Unfunded  M.Trdates:  This  action  may 
affect  Stall  .  tnl)al  governments 

and  the  private  sector. 


Ltxja   Autno'ty    }3  USC  1331  et  seq 
CFR  CiUUicn    30  CFR  250 

^e-qdi  DejcJ^ne    \one 

Abstract   This  rule  updates  two 
documents  incorporated  by  reference  in 
regulations  governing  oil.  gas.  and 
sulphur  operations  in  the  outer 
continental  shelf. 

Tirnptabie: 
Action 


Date 


FR  Cite 


Final  Action  07/09/98  63  FR  37066 

Final  Action  Ffforfrve      OaiO'qR 

'icquiatury  Flexibility  Analysis 


Cj;/  ^>'r'-:'-ri(i 


t.c'vt-is  A*ft:H.tec!   .NJone 


Agency  Ci_niac!    Kiunkum  Ray. 

Geologist.  Department  of  the  Interior. 

Minerals  Management  Service.  381 

Elden  Street.  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax;  703  787-1093 

Email:  kumkum ray.mms.gov 

PiN      010-AC46 

BILLMG  COOE  4310-MR-F 


DEPAH!^MLNT  OF  THE   INTF'^ujM    ,DOI) 

Office  of  Surface  Mining  R.«   acuition  and  Enforcement  ^OSMREj 


Proposed  Rule  Stage 


1851.  ABANCX)NED  COAL  REFUSE 
SITES— TITLE  I 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Auttiority:  30  USC  1201  et  seq 

CFR  CitaUon:  30  CFR  785:  30  CFR  829: 
30  CFR  830:  30  CFR  845;  30  CFR  870 

Legal  Deadline:  None 

Aiistract:  OSM  will  propose  new 
ff^ulations  governing  permitting  and 
performance  standards  for  on-site 
processing  of  abandoned  coal  refuse 
piles  and  operations  for  removal  of 
abandoned  coal  refuse  piles.  The  rules 
are  required  to  implement  section 
2503(e)  of  the  Energy  Policy  Act  of 
1992. 


ible: 


Action 


Data 


FR  Ota 


NPRM 


07/0099 


Regulatory  Flexibility  Analysis 
Required    \i> 

Government  Levels  Affected:  None 

Agency  Contact*  Douglas  Growitz. 
Hydrologist.  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement 
Phone:  202  208-2634 


1852.  CONTEMF>ru<ANEOUS 
RECLAMATION 

Priority:  utiiur  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816:  30  CFR  780; 
30  CFR  773 

Leqnl  Deadline:  None 

ADiUacl.  i  his  rule  will  amend 
regulations  to  ensure  that  coal  mine 
operators  reclaim  their  operations  in  a 


contemporaneous  manner  using  site- 
based  contemporaneous  standards. 

Timetable: 


Action 


Jd'.e 


FR  ate 


NPRM 


03A)0/99 

Regulatory  Flexibihty  Analyses 
Rf'quired"  I  "n 

Governmen!  Levels  Attected. 
Undetermined 

Aqpncy  Contact:  John  Craynon,  Chief, 

,,     1  "velopment  Staff, 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement 
Phone:  202  208-2866 

RIN    1029-AB~  ■ 


1653    INDIAN  LANDS 
Pnorty:  Substantive.  Nonsignificant 
Lf-gal  Ajtho'ity:  30  USC  1201  et  seq 
CFR  Ctatior^    15  CFR  200:  30  CFR  700 


Federal  Register 
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DOI— OSMRE 

Proposed   Rule  Staoe 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend 
rt-gtiiations  to  allow  OSM  to  contract 
to  the  Navajo  and  Hopi  tribes  certain 
functions  relating  to  permitting  mine 
plan  review,  bonding,  and  other 
functions  authorized  by  the  Indian  land 
provisions  of  SMCRA.  The  rule  is  being 
proposed  pursuant  to  a  settlement 
agreement. 

Timetable: 


Timetable: 
Action 


Date 


FR  Cite 


Action 

NPRM 


Date 


FR  Cite 


03  00  '9^ 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  s  ,/\  Itiidlc, 
Keguidlury  Aiidiyst.  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
Phone:  202  208-2713 

RIN:  1029-AB83 


1854.  DAM  SAFETY  RULES 

Priority:  Substantive,  Nonsignificant. 
Mdjur  itatus  under  5  USC  801  is 
undetermined. 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816;  30  CFR  817 

Legal  Deadline:  None 

Abstract:  Ibis  rule  requires  the  surface 
1 1.1,  mining  permittee  to  have  an 
emergency  action  plan  (EAP)  at  the 
time  a  dam  is  placed  in  service.  This 
would  bring  OSM's  regulations  on 
EAPs  into  compliance  with  the  Federal 
guidelines  for  dam  safety  and  the 
Department  Manual.  It  ensures  that 
EAPs  are  in  place  for  all  Class  "B"  and 
Class  "C"  hazard  structures  that  may 
not  necessarily  be  regulated  by  the 
Mine  Safety  and  Health  Administration 
but  for  which  OSM  is  responsible. 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 

Agency  Contact;  Kuchi  Kohh,  Civil 
Engineer.  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement 
Phone:  202  208-2971 

RIN:  1029-AB92 

1855.  OWNERSHIP  AND  CONTROL  - 
REDESIGN 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undptermined 

Legal  Authority:  30  USC  1202  et  seq 

CFR  Citation:  30  CFR  773;  30  CFR  778; 
30  CFR  843 

Legal  Deadline:  None 

Abstract:  This  rule  would  succeed  the 
April  21,  1997,  interim  rule 
promulgated  to  comply  with  the 
January  31,  1997,  decision  of  the  U.S. 
Court  of  Appeals.  It  vdll  further  clarify 
the  definition  and  appHcation  of 
"owned  and  controlled"  and  "owns  or 
controls"  in  permitting  and 
enforcement  processes.  In  developing 
this  rule,  we  will  examine  current 
permitting  and  enforcement  issues  that 
may  be  ripe  for  review  in  order  to 
ensure  continued  effective 
implementation  of  section  520(c)  of  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977. 


Timetable: 

Action 

Date          FR  Cite 

ANPRM 

NPRM 

11/26«7  62  FR  63044 
12/00/98 

Regulatory  Flexibility  Analysis 
Required;  Undetermined 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Government  Levels  Aiecteo 

Agency  Contact:  Earl  Bandy,  Team 
Leader,  Ownership  and  Control, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement 
Phone:  606  233-2796 

RIN-    in2Q-APQ4 

1856   •  ELECTRONIC  FILING  OF  ^ Hi 
OSM-1  FORM 

Pnonty:  buosiantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

I  ega!  Authonty:  30  USC  1201  et  seq 

CFR  C'tation    io  CFR  870 

Legal  Deadline:  None 

Abstract  This  rule  would  allow 
operators  the  option  of  electronicaliy 
filing  the  information  required  by  the 
OSM-1  Form.  The  form  is  used  by  coal 
operators  to  report  the  amount  of  coal 
sold,  used  or  transferred  during  the 
calendar  quarter:  the  method  of  coal 
removal:  the  type  of  coal  removal;  and 
other  required  information. 

"timetable: 

Action 


Date 


FR  Cite 


NPRM 


03/00/99 


Regulatory  Fienbil'ty  Ana'ysis 
Required:  '- 

Govemrnent  Levels  Attectec.  None 

Agency  Contact  Dennis 
Dechmerowski,  Accountant, 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Denver  Federal  Center, 
Building  20,  Room  B-2005,  Denver,  CO 
80225 

Phone:  303  236-0330 
Email:  dechmer@osmre.gov 

RIN:  1029-AB95 


Fina^  Rule  Staoe 


1857.  DEFINITION  AND  CRITERIA  FOR 
VALID  EXISTING  RIGHTS 

Pnority;  OthiT  Siuhifu  a-.t 

Legal  Authority:  3U  LbL  12U1  et  seq 

CFR  Citation:  30  CFR  740;  30  CFR  745; 
30  CFR  761;  30  CFR  772 

Legal  Deadline:  None 


Abstract:  This  rule  will  amend  the 
portions  of  the  permanent  program 
which  address  the  circumstances  which 
constitute  valid  existing  rights  to  mine 
coal  in  areas  where  Congress  has 
otherwise  prohibited  mining  under 
section  522(e)  of  the  Surface  Mining 
Control  £uid  Reclamation  Act  of  1977. 


This  revision  is  in  response  to  a  court 
decision  in  round  III  of  the  Utigation 
on  OSM's  permanent  program 
regulations. 

Timetable 


Actic^ 


;v 


Date 


FR  Ctte 


01/31/97  62  FR  4836 


H'i  5 


'  Unifie 


j(  >i 


:)SMHL 


Final   Rule  Stage 


ActkNi 


±. 


FR  Ctta 


Timetabt«: 


Comment  Penod 

Extended 
Final  ActKXi 


05/30/97  62  FR  29368 


05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Dennis  Rice. 
Kfgulatory  Analyst.  Department  of  the 
Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
Phone:  202  208-2829 

"IN    1029-AB42 


i-'H(  n-ti  [51 


pnorty   Other  Significant 

g  t    Authority:  30  USC  1201  et  seq 

f  R  Citation:  30  CFR  761 

L  I'lsaf  Deadline:  None 

ADstrjct;  This  rule  will  clarify  the 
applicability  of  section  522  (e)  of 
SMCRA  to  subsidence  resulting  from 
underground  coal  mining.  Section  522 
(e)  prohibits  surface  coal  mining 
o{>erations  in  certain  areas  designated 
by  Congress,  subject  to  existing  rights. 


Action 

Date         FR  Cite 

NPRM 

01/31/97   62  FR  4864 

Comment  Period 

05/30/97  62  FR  29368 

Extended  to 

08/01/97 

NPRM  Comment 

06A)2/97 

Penod  End 

Final  Actxxi 

05/00/99 

fU-fK 


Oi^  ^err'.:""!* 


.  y    .. 


d'ySi 


eveii  Attecled:  None 


Agency  ConLdct:  Nancy  Broderick, 
Regulatory  Analyst.  Department  of  the 
Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
Phone:  202  208-2700 

PIN      :      - 


1859    ENMANCiNG  AML 
RECLAMATION 

P'  fi'  ty   butjstantive.  Nonsignificant 

i.  tij.)    Authority:  30  USC  1201  et  seq 

CFR  C  ration:  ?0  CFR  707 

Leq.r  Dcadi.ne:  None 

A:  s"  ict:  This  rule  wrill  amend  the 
Uuiuiilion  of  Government-financed 
construction  in  section  707.  The 


definition  concerns  an  exemption  from 
the  Surface  Mining  Control  and 
Reclamation  Act  that  is  currently 
limited  to  construction  funded  with  50 
percent  or  more  by  Government  funds. 
This  proposed  change  would  have  two 
impacts.  It  would  create  greater 
efficiency  by  allowing  OSM  to  leverage 
limited  Abandoned  Mine  Land  Funds. 
It  would  also  provide  a  means  to 
address  the  abandoned  unreclaimed 
refuse  piles.  The  rule  would  facilitate 
reclamation  through  a  new  cooperative 
effort  using  resources  eind  financing 
from  the  private  sector. 

Timetable: 

Action  Date  FR  Cite 


ANPRM 

NPRM 

P  in  ql   ft /^ti/-vri 


11/04/97  62  FR  59639 
06/25/98  63  FR  34768 


Regulatory  Fiexibility  Analysis 
Required  :■  •<  :!nined 

Governmen!  Levels  Attected    state 

Agency  Contact:  Douglas  Growitz. 
livaiuujgisi.  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement 
Phone:  202  208-2634 

RIN:  1029-AB89 


DCPARTMENT    or    thf    INTERIOR    (DO!) 

Office  of  Surface  Mi-Mnq   R.^':i,im.ition   ana   Enforcement   (OSMRE) 


Completed  Actions 


iti60  appLii:,ANT  Violator  bYsriM 

PE  RMl'^   iNFORMA^iON 

Pr  orJty:  SubstajUive.  Nonsignificant. 
N'.-iiur  status  under  5  USC  801  is 
undetermined. 

Cf  R  C  tatlon:  30  CFR  701;  30  CFR  773; 
'30  CFR  778;  30  CFR  843 

Ccmpit'ieo. 


Reason 


Data  FR  Ota 


Withdrawn  -  r4o  07/31/98 

Further  Actron  Will 
Be  TaKen  at  This 
Time 

Regulatory  P'p»'bM'>y  A-^.Tlysis 
Recjuirwi    \ 

Governmen!  Leveis  Afiei  ted:  State, 
.•ral 

Agency  Contact:  Stephen  Sheffield 


Phone:  202  208-2883 
RIN:  102<»-ABfi2 


•:v«)'!     Ai.LUViAL    VALLEY   FLOORS 

Priority.  .^niDstaiiiivf,  Nonsigniiicanl. 
Major  status  under  5  USC  801  is 
undetermined. 


CFR  Citation:  30  CFR  785 

Compiettxi 

Reason 


Dat* 


FR  Qte 


Withdrawn -No  07/31/98 

Further  ActKXi  Will 
Be  Taken  at  This 
Time 

Rpqulatory  Flexibility  Analysis 
Requirfxl  ■ 

Government  Levels  Aftected:  Slate, 
Federal 


Agency  Contact    Andy  DeVito 
Phone:  202  208-2701 

RIN     :)29-AB85 


1862    REMOVAL  OF  30  CFR  870.17 
Pnority:  Substantive,  Nonsignificant 
CFR  Citation     <0  CFR  870.17 
Completed: 

Reason 


Oat* 


FR  Cite 


i   -•■   •   "  03/03/98   63  FR  10307 

Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Attected    None 

Agency  Contact:  James  K.  Krawchyk 
I'huue.  412  9.21-2976 

RIN:  102c^ARq.T 
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DEPARTMENT  OF  THE  INTERIOR  (DO!) 
Bureau  of  Reclamation  (RB) 


P.rergie  Staae 


1863.  RECOVERING  THE  VALUE  OF 
RIGHTS  OF  USE  AND  RELATED 
ADMINISTRATIVE  COSTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  4T  USC  387;  31  USC 

9701 

CFR  Citation:  4  <  ' .}  K  4  29 

Legal  Deadline:  None 

Abstract  This  rule  will  include  new 
requirements  to  comply  with  0MB 


Circular  A-25.  specify  procedures  for 
appealing  decisions  made  by  the 
Bureau,  and  include  administrative 
procedures  for  concession  contracts  and 
cabin  site  leases. 

Timetable: 


Action 


Date 


FR  ate 


iNPRM 


10/00/98 


Regulatory  Flexibility  Analysts 
Required    'i  <  - 


SmaM  Entities  Aftected:  Businesses 

Government  Leveis  A^iected    \'one 

Agency  Contact:  Larry  Schluntz, 
bconumisi,  Reclamation  Law  Contracts 
and.  Repayments  Office.  Department  of 
the  Interior,  Bureau  of  Reclamation 
Phone:  303  445-2901 

RIN-  lOOG-AASQ 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation  (RB) 


(DOI) 


Proposed   Ru^e  Staae 


1864    REVENUES  MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  191;  43  USC 
375(e);  43  USC  391;  43  USC  392a;  16 
USC  835;  30  USC  355;  30  USC  1019; 
43  USC  374;  43  USC  375;  43  USC  394; 
43  USC  521;  43  USC  501;  43  USC  562; 
43  USC  525 

CFR  Citation:  43  CFR  403 

Legal  Deadline:  None 

Abstract:  This  rule  specifies  the 
appropriate  crediting  methods  used  for 
revenues  generated  by  incidental  use  of 
Reclamation  project  lands  and  faciUties 
in  accordance  with  Federal  law.  It  is 
being  published  so  that  water  users 
have  access  to  the  legal  requirements 
that  the  Bureau  of  Reclamation  applies 
in  the  crediting  of  these  revenues. 

Timetable: 


Action 


Date  FR  CIta 


NPRM 

NPRM  Comment 
Penod  ErxJ 

NPRM 


09/12/94  59  FR  46801 
01/13/95  59  FR  58808 

10/00/98 


Regulatory  Flexibility  Analysis 
Required:  \i 

Govemment  Levels  Affected:  None 

Agency  Contact;  Aionzo  U.  Knapp, 

Manager.  Ret  iamation  Law.  Contracts, 
and.  Repavment  Offii  >■   De-partment  of 
the  Interior,  Burcaii  ui  Reclamation 
Phone:  303  44  >  .:hh9 

RIN:  1006-AA30 


1865   CENTRAL  VALLEY  PROJECT  OF 
CALIFORNIA— PURPOSES,  USES, 
AND  ALLOCATION  OF  WATER 
SUPPLIES 

Priority:  Other  Significant.  Major  status 

under  ')  rsr  R01  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  '  USC  551;  5  USC  553 

CFR  Citation:  4  •  (  f  K  432;  50  CFR  1 

Legal  Deadline:  None 

Abstract:  The  rule  will  address  water 
measurement,  water  conservation 
standards,  water  transfers,  tiered 
pricing,  renewal  of  long-term  contracts, 
water  banking  and  collection  of 
payments  into  the  restoration  fund 
created  by  the  Central  Valley  Project 
Improvement  Act.  This  rule  is  being 
developed  jointly  by  the  Bureau  of 
Reclamation  and  the  Fish  and  Wildlife 
Service 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


08«)2/94   59  FR  39316 
02A51/95  59  FR  67265 


01/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ » -^ 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Aftected:  State, 
Local.  Federal 

Agency  Contact:  Betty  Riley  Simpson. 
RepaMiitni  Specialist.  Department  of 
the  Interior,  Bureau  of  Reclamation 
Phone:  916  978-5196 

RIN:  1006-AA34 


1866    ACREAGE  ..IMlTATiCN  P..  ES 
FOR  TRUSTS 

P'^'onty:  Other  Significant 

Legas  Authonty:  43  USC  390aa  to 

CFR  Citation    43  CFR  428 

Legal  Deadline:  None 

Abstract   During  the  recently 
completed  Reclamation  Reform  Act  of 
1982  (RRA)  rulemaking,  the  Department 
of  the  Interior  received  a  number  of 
comments  regarding  the  comphance  of 
certain  large  trusts  with  the  acreage 
limitation  provisions  of  the  RRA. 
Comments  expressed  a  variety  of 
viewpoints,  including  the  assertion  that 
some  trusts  with  landholdings  (owned 
and  leased  land)  in  excess  of  960  acres 
may  circumvent  the  requirements  of 
Federal  reclamation  law.  The 
Department  has  received  comments  on 
this  issue  from  various  parties  and  is 
now  determining  how  best  to  proceed. 

Timetable: 


Action 


Data 


FR  Cite 


k\?hM  Comment 
Penod  End 


12/18/96  61  FR  66827 
04/17/97  62  FR  7431 


Regulatory  FiexibHiry  Ana-ys;s 
Required    "- 

Govemment  Levels  A^ectec    \one 

Agency  Contact:  Steven  Richardson, 
Direct ui.  i  uijcv  and  External  Affairs, 
Department  of  the  Interior,  Bureau  of 
Reclamation 
Phone:  202  208-4291 

RIN:  100&-AA38 


ninnn         Fni.-i.t!  Rf.visf.T  '  v 


\',,       7  If.      '     \fMri,;.<v        \",  ,;.  ..r,,!HT     <t        1<I<<H      '     T%,;t~f>,j     Ai^tV'.li.i 


DEPARTMENT    OF    THE    INTERIOR   (DOlj 

Bureau   of   Reciam.ition    (RB) 


Final  Rule  Stage 


1ti6'    OFFSTREAM  STORAGE  Of 
COLORADO  RIVER  WATER  AND 
INTERSTATE  MARKETING  O^ 
STORAGE  CREDITS  IN   THE   LOWER 
DIVISION  STATES 

p'lorny    Other  Significant 

I  tHj.ii  Authority:  43  USC  617;  43  USC 

553;  43  USC  1501;  43  USC 

485:  43  USC  546;  43  USC  340 

CFR  C  t.ition:  43  CFR414 

Lfxj.i!  D*>.i<jitnf>-  None 

ADstracU  lhi6  proposed  rule 

ftihshes  procedures  for  the  Secretary 
of  the  Interior  to  follow  in 
administering  interstate  storage 


agreeniuuts  ainung  the  Lower  Division 
States  (Arizona.  Colorado,  and  Nevada). 
These  agreements  will  permit  State- 
authorized  entities  to  store  Colorado 
River  water  offstream.  develop 
intentionally  created  unused 
apportionment,  and  make  intentionally 
unused  apportionment  available  to  be 
used  in  another  Lower  Division  State. 
The  rule  will  help  satisfy  regional 
water  demands  by  increasing  the 
efficiency,  flexibility,  and  certainty  in 
Colorado  River  water  management. 

Timet<ibip 


Action 


Action 


FR  Ctt» 


NPHM  Comment 

Period  End 
Final  Action 


Date  PR  Cite 

04/04/98 

iaw/98 


NPRM 


12/31/97   62  FR  68491 


Regulatory  Flexibility  Analysis 
Required    ". 

Governmen!  Levels  Atlected.  None 

Agency  Contact;  iJctU:  Liisminger, 
Contract  and  Repayment  Specialist, 
Department  of  the  Interior,  Bureau  of 
Reclamation 
Phone:  702  293-8659 

RIN:  1006-AA40 

BILLMG  CODE  «310-0*T 


DEPARTMENT   OF    THE    INTERIOR    (DOI) 
Burp.:iu    v"st    L.ind   M.tn.ujemt»n I    (BLM) 


Proposed  Rule  Stage 


1rt6«    LEASES    PERMiTs    AN[) 
EASEMENTS 

Pnorry    Substantive,  Nonsignificant. 
Miijoi  status  under  5  USC  801  is 
undetermined. 


tHJ.<ll    Authi 


43  USC  1732;  43  USC 


Ci-9  C  ttf    n    41  CFR  2920 

L  tHj.ii  D«»jc]iirit»    None 

Ar.s!r  Kt:  This  rule  will  amend  the 
oxibtm^  regulations  to  provide  for 
improved  administration  of  leases, 
permits  and  easements  under  the 
Federal  Land  Policy  and  Management 
Act. 

T.rn»'!.)Dle: 


Action 


Data         FR  Ctt* 


11/21/90  55FR48810 
01/22/91 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM  02/09/95  60  FR  7878 

Second  NPRM  04/10/95 

Comment  Penod 

End 
Final  Rule  lof  06/24/96  61  FR  32351 

MinifTKim  Impact 

Larxl  Use  Permits 

Only 

Final  Rule  Etiective       07/24/96 

''  '  ";"nv  •?/00/98 

R'Hjui.itory  FleAibtiity  Analysis 
Rt'quirtKj:  No 

Governmeti?  i fvi'.  A'ftvti'd:  None 

Agency  Contact:  Jeff  O.  Hoidren, 
Deputy  Group  Manager,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW.. 
Washington,  DC 


Phone:  202  452-7779 
Fax:  202  452-7708 

RIN:  1004-AB51 


ld6'j    SALES     FEDERAL  LAND 
POLICY  AND  MANAGEMENT  ACT 

R^'ority;  Substantive,  Nonsignificant 

Leg<)i  Authorty;  43  USC  1701;  43  USC 

1^1 

CFR  Cit.itu.n     ;  i  CFR  2710 

L  >Hj<)i  DetKlhnp    None 

Atistrict;  This  rule  will  amend  43  CFR 
,..;.;  _    10  to  provide  for  improved 
administration  of  sales  of  public  land 
under  the  Federal  Land  Policy  and 
Management  Act. 

Tin^et.it)!*" 


Action 


FR  cn» 


NPRM 


01/00/99 


Regulatory  Flexibility  An.iiysis 
Required:  '^. 

Govf'f'imer!  L>'veis  AfUnrted:  None 

Acj.TKy  Contact:  )im  Faugh,  Realty 
Sjji.  ioiir,i.  i>T:partment  of  the  Interior, 
Bureau  of  Land  Management 
Phone:  307  775-6306 

RIN-  '""1     *"-- 


ih;:,    DESERT  LAND  ENTRIES 
Priority:  Info./Admin./Other 
Major:  Undetermined 
Ltxj.i!  Authority:  43  USC  1740 

CMi  C:t.ition.  4J  CFR  2520 
LtHj.ti  De<)dline:  None 


Abstract;  ihis  ruit;  wili  transler  much 
if  ti.f  regulation  on  entries  of  desert 
land  to  the  BLM  Manual  if  the 
underlying  statute  is  not  repealed  as  no 
longer  practical. 

Timetable: 


Action 


Date 


FR  Cite 


'.-  •  '.'  '.'"O0'98 

Regulatory  Flexibility  Analysis 
Required    Llndetermined 

Government  Levels  Affected 

r,:M. ■•.•'•■, ,::.-,; 

Agency  Contact  )eff  O.  Hoidren, 
Deputy  Group  Manager,  Department  of 
the  Interior.  Bureau  of  Land 
Management.  1849  C.  Street  NW., 
Washington,  DC 
Phone:  202  452-7779 
Fax:  202  452-7708 
RIN:  :'^^';    >r-f 


1871  DISPOSAL  OF  RESERVED 
MINERALS  UNDER  THE  STOCK 
RAISING  HOMESTEAD  ACT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  43  USC  299        ♦ 
CFR  Citation    43  CFR  3814 

Legal  Deadline: 

>.  October  13,  1993. 

Abstract:  This  rule  will  establish  new 
procedures  for  mineral  exploration  and 
development  under  the  General  Mining 
Law  of  1872  on  lands  where  the  surface 
was  patented  under  the  Stock  Raising 
Homestead  Act  of  1916  and  the  mineral 
estate  remains  reserved  to  the  Federal 
Government. 
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FIRP- 


DOI— BLM 


Proposed  Rule  Stage 


Timetable: 


Action 

NPRM 


Date 


FR  at« 


o:voo/99 

Regulatory  Flexibility  Analysis 
Required:  rndetennined 

Government  Levels  Affected: 

1  'inli'tcniiineil 

Agency  Contact:  Roufr  Haskins, 
Mining  l^vv  S})t'(  lahst.  L)«"partinent  of 
the  Interior.  Bureau  of  Land 
Management 
Phone:  202  452-0355 

RIN:  1004-AC59 

1872.  LAND  WITHDRAWALS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  43  USC  1714;  43  USC 

1  '4(! 

CFR  Citation:  43  CFR  2091;  43  CFR 
231(1    4  1  (  FR  2370 

Legal  Deadline:  None 

Abstract:  Ihis  rule  will  revise  the 
regulations  on  withdrawals  and 
revocations  of  withdrawals  to 
streamline  operations  and  clarify  the 
regulations.  It  will  also  amend  the 
regulations  to  expedite  the  opening  of 
formerly  withdrawn  lands  to  the 
operation  of  the  public  land  laws. 

Timetable: 


Action 


Date 


FR  ata 


NPRM  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  \(. 

Government  Levels  Affected:  .None 

Agency  Contact:  Jeff  O.  Hoidren, 
Deputy  Group  Manager.  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C.  Street  NW., 
Washington,  EXD 
Phone:  202  452-7779 
Fax:  202  452-7708 

RIN:  inn4-AC63 

1873.  COST  RECOVERY;  MINERAL 
FILINGS  AND  OPERATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  30  USC  181  et  seq; 
30  USC  351  to  360;  30  USC  1001  et 
seq;  30  USC  22;  5  USC  app;  31  USC 
9701:  43  USC  1734 

CFR  Citation:  43  CFR  3100;  43  CFR 
3200;  43  CFR  3400;  43  CFR  3500;  43 
CFR  3605;  43  CFR  3700;  43  CFR  3800 


Legal  Deadline:  None 

Abstract:  This  nile  will  amend 
regulationb  for  user  fees  for  locatable 
minerals,  mineral  materials,  and 
leasable  minerals  (solids  and  fluids)  to 
adjust  current  fees  or  establish  new  fees 
in  accordance  v^th  title  V  of  the 
Independent  Offices  Appropriations 
Act  of  1952  {user  charges),  OMB 
Circular  A-25  "User  Charges"  and 
section  304  of  the  Federal  Land  Policy 
and  Manapement  Act  of  1976. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  oe'ocgg 

Regulatory  Flexibility  Analysis 
Required:  rruieterminec 

Government  Levels  Affected; 

Un(iptprm:ned 

Agency  Contact:  Durga  N.  Rimal. 
Geologist,  Departnipni  of  the  Interior, 
Bureau  of  L-and  Management 
Phone:  202  452-0350 
Email:  drimal@wo.blm.gov 

RIN:  1004-AC64 

1874.  RIGHTS-OF-WAY  UNDER  THE 
MINERAL  LEASING  ACT 

Priority:  Info  /Admin. /Other 

Reinventing  Government:  This 
rulemaking  is  pan  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2800;  43  CFR 

2880 

Legal  Deadline:  None 

Abstract:  This  rule  will  move  much  of 
the  existing  regulations  to  manuals 
notices  to  applicants,  etc.  This  action 
will  ease  update  of  cost  recovery 
schedules.  Materials  will  be  combined 
with  other  rights-of-way  guidance. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01 '00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected   None 

Agency  Contact  Ron  Montagna,  Realty 
Spi-t  liilist,  Department  of  the  Interior, 
Bureau  of  Land  Management 
Phone:  202  452-7782 

RIN:  1004-AC74 


1875    RAILROAD  GRANTS 
Pnonty    Kouune  ana  frequent 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  vdll  eliminate 
existine  text  in  the  CFR. 

Legal  Authority    43  USC  1201;  49  USC 
65 

CFR  Citation:  43  CFR  2630 

Legal  Deadline:  None 

Abstract:  This  rule  will  remove  these 
regulations  in  their  entirety  due  to  their 
liinitpd  ::sage. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Aflecteo   .None 

Agency  Contact   Ian  Senio,  Regulatory 
Analyst,  Department  of  the  Interior, 
Bureau  of  Land  Management, 
Regulatory  Management  Team  (WO- 
630),  1849  C  Street  NW.,  Washington, 
DC  20240,  Mail  Stop  401  L  St. 
Phone:  202  452-5049 
Email:  isenio@wo.blm.gov 

RIN:  1004-AC76 


1876    LAND  CLASSIFICA"^10N 

Pnonty:  inlo./Aclmin./LJttier 

Major   I'ndetermined 

Legal  Authority:  43  USC  315;  EG  6910; 
EG  6964;  43  USC  1411  to  1418;  43  USC 

8BG 

CFR  Citation    43  CFR  2400 

Legal  Deadline:  None 

Abstract  This  rule  will  revise  43  CFR 
group  2400  and  redesignate  it  as  part 
1620.  Most  of  these  regulations  are  no 
longer  needed  because  they  contain 
either  statutory  reiteration  or  internal 
procedures  best  suited  to  the  BLM 
Manual.  Land  classification  can  be 
accomplished  through  the  BLM 
planning  process. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  r.^,r^^ 

Regulatory  Flexibility  Analysis 
Required    \ 

Gowernmeni  Levels  A^ected    '-^tate 

Agency  Contact    leL' O,  Hoidren, 
LXp u:\  t .riu.^  Visnager,  Department  of 


I,  !  H'lM 


rprirr.i!   Rpnistrr   '   '.'' '    ""•■    '.'       "'^    '  Mondav.  Novemb*-  n    inoR    '  T'nifu.,'    ^c.-.t,,': 


DOi      HlM 


Proposed  Rule  Stage 


the  Interior.  Bureau  of  Land 
Management.  1849  C.  Street  NW., 
Washington.  DC 
Phone:  202  452-7779 
Fax:  202  452-7708 

»  N:  1004-AC78 


lo/'/    oAHfcy  ACT  oHANTb 

Pnority:  Info. /Admin. /Other 

M.tjor;  Undetermined 

Legal  Authority:  43  USC  641  et  seq 

CFR  Citation:  43  CFR  2610 

^>-<4,ii  [it'.Hlilne:  None 

Its!'  )ct:  This  rule  will  update  these 
r»rjjuirtiions  as  they  are  inconsistent 
with  present  day  management  policies. 
Application  of  these  provisions  of  the 
Carey  Act  is  rarely  feasible  due  to 
limited  water  and  suitable  lands. 

Action 


Dal* 


FR  Ch» 


NPRM  09/10/96   61  FR  47725 

NPRMCkxnment  10/10/96 
PenodEnd 

Sutio)fm*.nI<ifv  NPRM  OrTXVgS 

RetjuLHiiry   Mfxibnitj    AnalysJS 

G:)v<'rti'T-iffi'  {.(^v^^i',  ft'ifHtfd:  None 

A,)ency  Cc'nt.tct:  joii  u.  Muldren. 

,    Manager.  Department  of 
intenor.  Bureau  of  Land 
.Management.  1849  C.  Street  NW., 
Washington,  DC 
Phone:  202  452-7779 
Fax:  202  452-7708 

RIN:  1004-Ar,«O 


'-'B    ;,X>NVt  YANCtS    DISClAIMFRS 
AND  CORRtCTlON  DOCUMENTS 

Prinrty    Substantive.  Nonsignificant 

f':>'tnvpnting  Government  This 
ruleiUdiaiig  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

i.^j.!    Ajtho.  !y    43  USC  15:  43  USC 
1.  4J  USC  1201;  43  USC  1745;  43 

■    i74r. 
Cf  H  CLitiun:  43  CFR  1860 

I  f-tjai  Df.Ki'tir-.f    None 

Ahsrr  ict:  This  rule  will  update 
ponions  of  the  existing  regulation  and 
eliminate  outdated  provisions. 


Timetable: 
Action 


Dat* 


FR  Cite 


NPRM 


nfi/nn-'QQ 


R»:'<,jai'itory  FiexiDiiity  Andiysis 
RtquirtHl    Undetermined 

Government  Levtis  A*ffx;rfMi 

y  ■,,,l..l..r.,,,,,..,l 

Agency  Coniact:  Ted  Hudson, 

Regulatory  Analyst.  Department  of  the 

Interior.  Bureau  of  Land  Management 

Phone:  202  452-5042 

Fax:  202  653-5287 

Email:  thudson&wo. blm.gov 

RIN:  1004- APh? 


1879.  SEGREGATION  AND  OPENING 
OF  LANDS 

'•>'  '^"y        ■■'  '-^■' 'father 

fieinvenling  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

rf^  1 1 1  TM  TTi  m  1 1  *; 

Leg.)    Auth(  r  ry:  43  uSC  1740 
CFR  Cit.itK)'     13  CFR  2091 

I  *\i..)i  Deadline;  None 

Atistrjct  This  rule  will  simpHfy  and 
modernize  the  existing  regulations  on 
segregation  and  opening  public  lands 
that  are  involved  in  various 
transactions  such  as  sales  or  exchanges. 

Timetable: 


Action 


uate 


FR  Cite 


NPRM  02/00/99 

f<»»quU)tijry  F  it*  ji(,-:iTy   Analysis 
Rf'qu 'r>H1     ' .{.) 

(j'>verr.m<:"nt  Levels  Affected:  \'one 

Agency  Contact.  ;.-ii  w   nuuiit-n. 
Deputy  Group  Manager.  Department  of 
the  Interior.  Bureau  of  Land 
Management.  1849  C.  Street  NW., 
Washington,  DC 
Phone:  202  452-7779 
Fax:  202  452-7708 

RIN:  1004-AC84 


U'4-^,    Oil    and  GAS  LEASING  AND 
f.PE  RATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No 
4b  111  Hart  U  of  this  issue  of  the  Ftdtt.i' 
Register. 

RIN:  1004-AC94 


1881    APPEALS  PROCEDURES 
HEARINGS  PROCEDURES 

Priority:  Info. /Admin. /Other 

Miijor:  Undetermined 

Legal  Authority    n  USC  1701;  43  USC 

CFR  Citation    43  CFR  1840;  43  CFR 
1850 

LfKjal  Deadline:  None 

Abstract;  iu.M  proposes  to  amend  its 
regulations  that  govern  administrative 
review  procedures  for  protests  of 
proposed  decisions,  contests  appeals  of 
BLM  decisions,  and  hearings  on  the 
record.  The  proposed  regulations  would 
provide  more  consistent  procedures  for 
administrative  review  of  BLM 
decisions,  and  would  clarify  when  and 
how  BLM  decisions  go  into  effect  and 
whether  an  appeal  will  stay  the 
effectiveness  of  a  BLM  decision. 

Timetable: 


Action 


Oat* 


FR  Ote 


NPRM  10/17/96  61  FR  54120 

NPRMComment  01/17/97  61  FR 58160 

Period  End 

Regulatory  Flexibility  Analysis 
Required    .No 

Government  Levels  Affected:  None 

Agency  Contact:  cnnstopiier 

!    :.:>i.chio.  Regulatory  Analyst, 

Department  of  the  Inferior.  Bureau  of 

Land  Management 

Phone:  202  452-5012 

Fax:  202  653-5287 

Email:  cfontecc@wo.blm.gov 

RIN:  1004-AC99 

1882    COLOR  OF  TITLE  AND  OMITTED 
LANDS 

Pnority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
riiieiiiaMiig  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority    ; )  USC  1740 

CFR  Citation    43  CFR  2540 

Legal  Deadline:  None 

Abstract:  .\b  part  of  its  reinventing 
government  effort,  BLM  proposes  to 
rewrite  the  current  color  of  title  and 
omitted  lands  regulations  in  plain 
English.  No  substantive  changes  are 
proposed. 
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Proposea   Ruie  Stage 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  01/00,'99 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  lea  Hudson, 

Regulatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management 

Phone:  202  452-5042 

Fax:  202  653-5287 

Email:  thudson@wo.blm.gov 

RIN:  1004-ADOO 

1883.  PALEONTOLOGICAL 
RESOURCES 

Pnority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
ruiemaiting  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  3622;  43  CFR 

8365    4  '  !  !  K  tfiOO 

Legal  Deadline:  None 

Abstract:  This  rule  will  consolidate 
into  one  part  of  the  CFR  various  BLM 
regulatory  provisions  relating  to 
paleontological  resource  management 
and  rewrite  them  in  plain  English. 

Timetable. 


Action 


Data 


FR  ate 


NPRM  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  None 

Agency  Contact:  Carl  Bama, 
rak;umuiogu.al  Program  Coordinator, 
Department  of  the  Interior,  Bureau  of 
Land  Management 
Phone:  202  452-0325 

RIN:  1004-AD03 

1884    GEOTHERMAL  RESOURCE  UNIT 
AGREEMENT 

Pnority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
mieniaiang  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

Legal  Authority:  43  USC  1740;  30  USC 

lUUl  el  seq 


CFR  Citation:  4J  L-l-k  iiZBU 

Legal  Deadline:  None 

Abstract:  This  rule  will  rewrite  unit 
agreement  regulations,  reduce  and 
streamline  information  and  permitting 
requirements,  provide  BLM  maximum 
flexibility  in  permitting  decision 
making  to  accommodate  the  full  range 
of  unitization  scenarios,  and  reorganize 
the  regulations  to  make  specific 
requirements  easier  to  find  and 
understand. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  06/00,'99 

Regulatory  Flexibility  Analysis 
Required:  %■ 

Government  Levels  Affected.  None 

Agency  Contact:  Christopher 

Fontecchio,  Regulatory  Analyst, 

Department  of  the  Interior.  Bureau  of 

Land  Management 

Phone:  202  452-5012 

Fax:  202  653-5287 

Email:  cfontecc@wo.blm.gov 

RIN:  1004-ADlO 

1885   COAL  MANAGEMENT 

Pnonty:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
ruieiiiaKiiig  is  part  ul  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  189;  30  USC 
359.  JU  LSL  1266;  43  USC  1733;  43 
USC  1740 

CFR  Citation:  43  CFR  3400 

Legal  Deadline:  None 

Abstract:  1  u.s  rule  will  clarify  and 
streamline  policy  on  coal  exploration 
and  post-lease  operations.  It  will 
reorganize  and  revise  portions  of  the 
Federal  coal  management  program 
regulations,  including  exploration 
licenses,  lease  suspensions,  lease 
administration  diligence,  and 
exploration  and  mining  operations  on 
leased  Federal  coal. 

Timetable: 

Action 


Data 


FR  ate 


NPRM  04'00'99 

Regulatory  Flexibility  Analysis 
Required:  I  ritietermined 

Government  Levels  Affected 

Undelermuied 


Agency  Contact:  bill  Radden-LeSage, 

L  :    J      -er.  Department  of  the 
Interior,  Bureau  of  Land  Management 
Phone:  202  452-0360 

RIN:  1004-ADn 


i&8€'    QIl  AND  GAS  lEaS'NG 
NATIONAL  PETROLEUM  RESERvE 
ALASKA- TRANSFERS.  EXTENSIONS 
AND  CONSOLIDATIONS 

Pnoriry  nonsignificant 

Reinventing  Gcvern.rnenfc  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirer^op*": 

Legal  Authority    .2  USC  6503;  43  USC 
1740 

CFR  Citation    43  CFR  3130;  43  CFR 

3135 

Legal  Deadline:  None 

Abstract    This  rule  will  make  clear 
rtiicUici  lessees  may  enter  into  unit 
agreements  involving  lands  in  the 
National  Petroleum  Reserve  Alaska. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  oe'oow 

Reguiator-y  Piejibii'ty  Ana-ys  s 
Required 

Goverr.men!  Levels  Aflecled.  None 

Agency  Coniact   i.rick  Kaarlela,  Senior 
Specialist,  Operations  and  Inspection, 
Ltepartment  of  the  Interior,  Bureau  of 
Lfmd  Management 
Phone:  202  452-0341 

RIN:  1004-AD13 

1887    SURFACE  MANAGEMEN' 
(LOCATABLE  MINERALS) 

Regulatory  Plan,  i  ins  entry  is  Seq.  No. 
49  in  fart  II  of  this  issue  of  the  Federal 

Kf'Ei^ter. 

RIN    :r)04-AD22 

1&88    FINANCIAL  ASSISTANCE; 
LOCAL  GOVERNMENTS 

Pnonty    '  .   ^'.  :     >e,  Nonsignificant 

Unfunded  Mandates-  T'n determined 

Reinventing  Government   This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


f",inf"Ki 
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Legal  Authority:  43  USC  1740.  31  USC 

ir,m  ..(  s,.(| 

■'^»      t.ition:  43  CFR  1880 

.  'Kj*   3f.)dline:  None 

it)str,»ct:  This  rule  will  update  the 
rwguldtions  on  payments  to  State  and 
local  governments  in  lieu  of  taxes  to 
reflect  changes  in  law. 

Action 


Date 


FR  CHe 


Gov ♦->''"" '■•"■' '  I 
LlnufUTuuii'-ii 


04/00/99 
ify  Analysis 


Agency  Contact:  Bill  Howell. 
Accountant,  Department  of  the  Interior. 
Bureau  of  Land  Management 
Phone:  202  452-7721 

HIN:  10O4-An21 


••v^W    USf-    A^i  THOfH/  ^  '] 


■'NS 


infrCREAIiuN; 

Pr  ,  nty:  Stihstantivp.  Nonsignificant 

Metnventmg  Oov^t':  rient  This 
ruJeiiialun}<  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqiiirpm^nts. 

I  -nj.)    Authority:  43  USC  1740;  16  USC 
4bUi  bd 

CFR  Citation:  43  CFR  8370 

i  "<)3\  Deadline:  None 

ADstrjct.  .  tiis  rule  will  revise  the 
regulations  on  the  issuance  of  special 
recreation  permits  for  purposes  of 
clarification  and  updating  and  will  add 
regulations  on  the  issuance  of 
recreation  use  permits  for  the  use  of 
fee  areas. 

Action 


FR  Ctt* 


NPRM 


04/00«9 


Regiil.ntorY  Flexibility  An.ilysis 

Go»>'rT^fTi,.n'  .  ,.vfis  Af'tttfKl:  None 

A  gen.-  y  CvinDct:  Lee  Larson, 
Kt;i,r«atiun  Sptxjialist.  Department  of 
the  Interior.  Bureau  of  Land 
Management 
r'^^one:  202  452-5168 

RlN;  1004-AD25 


1890.  ADVISOnv  COMMITTEES 

Priority:  l.ilo.-Adiiim. /Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  5  USC  app  l;  43  USC 
1739:  43  USC  1740 

CPR  CitJtion    43  CFR  1784 

LfHjj;  De,T(1hne:  None 

Atfstract;  1  his  rule  will  remove  most 

if  the  regulation  because  it 
duplicates  advisory  committee 
regulations  elsewhere  in  the  Code  of 
Federal  Regulations. 
Tlmf.iDifi 


Action 


Date 


FR   etc 


NPRM 


06/00/99 


Rf^ulatcy  f^U'xibihty  Analysis 

GovHfnmen!  Lf'v«»is  AfffKtCCl     \one 

Agj-ncy  Contact:  Christopher 

.  „..;*^  >  ...^..  .\.rgulatory  Analyst. 

Department  of  the  Interior.  Bureau  of 

Land  Management 

Phone:  202  452-5012 

Fax:  202  653-5287 

Email:  cfontecc®wo.blm.gov 

RlN:  10O4-.An2R 


'd9l    COAL  MANAGEMENT 
(iENERAL  (PUBLIC  PARTICIPATION) 

^"-'^'fv  ■ ^...;...a..; 

Reinwenting  Government  This 
rulemak.ing  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
rf»quirfmpnt?; 

Lt-q.i<  Authonry:  30  USC  181  et  seq 

C  f  R  C 1 13  X I  o  n     i :}  CFR  3420 

Lctjai  Dtvidhne:  None 

ADstrxt      .11!,  rule  will  amend  the 

(1  management  regulations 
by  listing  all  opportunities  for  public 
comment  in  the  coal  leasing  process. 

Timetable: 


Action 


Dale 


NPRM 


06/00/99 


R*Kjul;j!ory  Fif'xibinty  Analysis 
Required     '. 

Gnynrnment  Levels  AttpcttK)     \ 


Agency  Contact    Philip  Allard, 

^.rt-u^L.yl.^i.  L*tfp<iiinient  of  the  Interior. 

Bureau  of  Land  Management.  1849  C 

Street  NW..  Washington,  DC 

Phone:  202  452-5195 

Fax:  202  452-0399 

Email:  palIard@wo.blm.gov 

RlN:  V«M    ^D?^~ 

1892    MINERAL  MATERIALS 
DISPOSAL 

Priority     <  .istantivr    V    :  •,;.;i.:'~.  ,,nt 

Unfunded  Mandates        -it  leriiuiied 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation.  or  streamline 
reoiiin>nients 

Legal  Authority;    tO  USC  601  et  seq 

CFR  Citation;  43  CFR  3600;  43  CFR 
3610;  43  CFR  3620 

Legal  Deadline:  None 

Abstract:  i  ms  rule  will  revise 
completely  the  regulations  on  mineral 
materials  disposal  to  make  them  easier 
to  understand.  It  will  add  provisions 
on  recordkeeping  and  audit  inspection, 
ins[>ection  and  production  verification, 
cancellation  and  suspension,  appeals 
and  clarification  of  the  rights  of 
competitive  or  noncompetitive 
purchasers  against  subsequent  claims 
'-  -;:--!    ;sers  of  the  public  lands. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04A)0/99 


Regulatory  Flexibility  Analysis 
Required;  '   ■    ■>■••  •.:..• 

Qovemment  Levels  AHected 
Undetermineti 

Agency  Contact   Durga  N.  Rimal. 
tH?oiogist,  Uepartment  of  the  Interior. 
Bureau  of  Land  Management 
Phone:  202  452-0350 
Email:  drimal@wo.blm.gov 

RlN:  in04-An29 


1893    EMERGENCY  FIRE  AND 
DISASTER  REHABILITATION 


fR  Cite         Priority 


'..»;.  Nuii.sigiiificant 


one 


Legal  Authority;  4.1  USC  315a  et  seq; 
43  USC  1740 

CFR  Citation    43  CFR  9240 

Legal  Deadline:  None 
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DOl— BLM 


P'-opose<3   Rule  Stage 


Abstract:  This  rule  will  make 
emergency  rehabilitation  project 
decisions  effective  upon  issuance  to 
minimize  unnecessary  delay  in 
repairing  damage  caused  by  fire  and 
other  natural  disasters,  and  avoiding 
erosion  and  other  adverse  impacts  on 
pubUc  lands  resulting  from  natural 
disasters. 

Timetable: 


Action 


Date  FR  ate 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected 

llnc.'rr::. ,:;.•': 

Agency  Contact  Tom  Roberts,  Range 
Conservationist.  Department  of  the 
Interior,  Bureau  of  Land  Management. 
1849  C.  St.  NW..  Washington.  EX: 
Phone:  202  452-7769 
Email:  troberts@wo.bhn.gov 

RlN:  1004-AD30 

1894   LOCATION  OF  MINING  CLAIMS; 
ASSESSMENT  WORK;  PUBLIC  LAW 
359  ■  MINING  IN  POWERSITE 
WITHDRAWALS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
ruieiiiaii.ing  ib  part  uf  liie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  22  to  54;  43 
(     ;  -4      43  USC  1201 

CFR  CitaUon:  43  CFR  3730;  43  CFR 
3740;  43  CFR  3810;  43  CFR  3820 

Legal  Deadline:  None 


Abstract:  This  rule  will  amend  the 
uuning  claim  recordation  and  annual 
fee  collection  procedures  to  conform  to 
the  Fiscal  Year  1999  Interior  and 
Related  Agencies  Appropriations  Act.  It 
will  also  consolidate  duplicative 
portions  of  43  CFR  part  3700  et  seq. 
into  43  CFR  part  3800  et  seq..  and 
remove  the  duplicative  portions  of 
thesp  reeulations  from  title  43. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04/00/99 

Regulatory  Flexibility  Analysts 
Required:  Vi  ^. 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Atlected:  None 

Additional  Information:  .:iv  $100 
annual  maintenance  fee  and  related 
provisions  expire  on  9/30/98.  The  fee 
and  related  provisions  will  likely  be 
made  permanent  in  the  FY  1999  budget 
legislation.  The  existing  regulations 
will  have  to  be  amended  to  conform 
to  the  legislation.  BLM  will  take  the 
opportunity  to  do  long-delayed  but 
necessary  housekeeping  of  these  parts 
of  title  43  to  consolidate  duplicative 
sections. 

Agency  Contact:  Roger  Haskins. 
Mining  Law  Specialist,  Department  of 
the  Interior,  Bureau  of  Land 
Management 
Phone:  202  452-0355 

RlN     :()04-AD31 


1895    MINERAL  PATENT 
APPLICATIONS.  ADVERSE  ClAIMS. 
PROTESTS,  AND  CONFLICTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates   Undetermined 


Reinventing  GoverniT,ent    This 
ruiemaKing  is  pan  oi  me  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

^ega    Ajthonty:  30  USC  22  to  54;  43 
USC  1201;  43  USC  1740 

CFR  Citation:  43  CFR  3730;  43  CFR 
374vj.  4j  l:FR  3860;  43  CFR  3870;  43 
CFR  3820 

Lega   Deadline:  None 

Atsfact   This  rule  will  revise  the 
filing  and  administrative  procedures  for 
mineral  patent  applications.  It  will  also 
revise  the  procedures  for  filing  adverse 
claims  or  protests  against  mineral 
patent  appUcations  and  for  mineral-in- 
character  challenges  to  non-mineral 
land  entries. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/99 

Regulatory  Flexibility  Analysis 

Requife<!    Undetermined 

Govemmen!  ..eveis  Af^ectec 
Undetermined 

Aadit'cna'  inoculation:  This 
I  uiciijciKJijg  rtas  ufdered  by  the 
Secretary  of  the  Interior  on  November 
14,  1997.  Much  of  the  language  of  these 
regulations  has  remained  unchanged 
since  1939  and  needs  modernization. 

Agency  Contact:  Roger  Haskins. 
Mining  Law  Specialist.  Department  of 
the  Interior,  Bureau  of  Land 
Management 
Phone:  202  452-0355 

RlN:  1004-AD32 


DEPARTMENT  OF   THE   INTERIOR   (DO!) 
Bureau  of  Land  Management  (BLM) 


Finai  Rw't-  Staae 


1896   MANAGEMENT  OF 
DESIGNATED  WILDERNESS  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1701  et  seq; 
16  USC  1131  et  seq 

CFR  Citation:  43  CFR  8560;  43  CFR 
b3UU 


Abstract:  Ihis  rule  Vk-ili  amend  Uie 
•  xisting  regulations  to  remove  obsolete 
provisions,  clarify  and  simplify  the 
regulations,  and  add  provisions  on 
access  to  inholdings.  rights-of-way.  use 
of  mechanized  equipment  by  certain 
individuals,  access  by  Native 
Americans. 


Tin~ie1-ab'e: 


Action 

Date         FR  ate 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Req-jiaton,  f^'ex'D 

12/19/96  61  FR  66968 
02/18/97 

l2/00«8 

T>  A'-a  y?,  s 

Legal  Deadline:  None 


rve'-HTien;  ^eve^s  A^tectec    None 


I. !  M<>: 


'^fficr.!'    Kfi.'isti-!         V. 


''     ">'»H       '.nificl    Aiit'ii.id 


DO)     BlM 


Final   Rule  Stage 


Agency  Contact:  Jeff  Jarvis.  Wilderness 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management 
■  ■    >ne:  202  452-5189 

nth)     inri4-An».u 


1-.J-    MANAGE  MfcN'   Of    SOuD 
MiNf  «A^S  OrHER  THAN  CC'^A,. 


P> 


I  >• 


Ht',nver,nny  wu  »t'f 'viient:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
rfiuiirements. 

L.Hjal  A'jthorlty:  43  USC  1740 

f  R    :  t.ifion:  43  CFR  3500 

..  -s.},!:  r'»M.'M'^».   None 

ADstract;  i  uib  rule  will  remove 
r»'pt!titive  introductory  material  and 
combine  the  common  provisions  of  the 
series  of  regulations  of  leasing  of 
specific  non-coal  minerals. 

TImetabI*: 


Acttoo 


FR  CIto 


NPRM 

NPRM  Comment 
PenodEnd 

Final  Action 


10/18/96  61  FR  54384 
03/07/97   62  FR  5373 

ovoo.-gg 


n^qi,,  ^ff<l;  Nil 

i,    vpr-  rnpn*  Ipveis  Adected:  None 

Agency  wontact;  Christopher 

Fontecchio,  Regulatory  Analyst, 

Depwrtment  of  the  Interior.  Bureau  of 

Land  Management 

Phone;  202  452-5012 

Fax:  202  653-5287 

Email:  cfontecc^wo.blm.gov 

RIN         14-AC49 

1898    MiNf  RAL  MATEFUALS 

DISPOSAL. 

P"onfY    Substantive,  NonsigniBcant 
Rf'ipwpofinq  Government:  This 

•  -.  part  of  the  Reinventing 

(jovemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  601  et  seq 

CFR  Citation:  43  CFR  3600;  43  CFR 
3610;  43  CFR  3620 

L»x^.)i  Dfadiinf    None 

Aostract:  i  nis  rule  will  amend  current 
regulations  to  simplify  and  make 


bonding  requirements  easier  to  follow. 
It  also  adds  a  provision  under  which 
certificates  of  deposit  could  be  used  as 
a  bond.  In  addition,  some  editorial 
changes  will  be  made  to  make  the  rules 
easier  to  understand. 

ActK>n 


Date 


FR  Of* 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Adjoo 


08A)2/96  61  FR  40373 
09/03/96 

01 '00/99 


^UMjuMiCiry   f- .fiibil'ty    An.iiySiS 

R»Hju  'fKi       iuli,'ti;rniinf 

Government  Levels  Affe<  tfO 
Undetermined 

Agency  Conujct:  Durga  N.  Rimal, 
G«ologi.^i.  i^t^j^.ttrtment  of  the  Interior, 
Bureau  of  Land  Management 
Phone:  202  452-0350 
Email:  drimal@wo.blm.gov 

RIN:  1004-Ar.68 

iayv«    DEFiNiTIONS 

Prior  •y  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
rpquirfmrnts 

.  fHj.i    Autf^    r  ry:  43  USC  1201;  43  USC 

1740 

CFR  Citation    n  CFR  1300 

L  (Hj.il  Deadline;  None 

Abstrjct:  This  rule  will  relocate 
definitiuns  from  various  sections  of 
BLM's  portion  of  43  CFR  into  a  central 
section  for  general  definitions.  The  new 
location  will  be  in  43  CFR  1800. 
Several  definitions  that  had  been 
formerly  repeated  in  various  sections 
will  appear  as  one  consolidated 
definition. 

TirncLible: 


Action 


Date  FR  Ctte 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


11/19/96  61  FR  58843 
01/21/97 

ni/nn/qq 


Rt.K:)uU)tory  FiexiDility  Analysis 
Required    \o 

Government  Levels  Affected:  None 

Agency  Contact,  .t ,,  ii,.ii,,on. 
Regulatory  Analyst,  Department  of  the 
Interior.  Bureau  of  Land  Management 
Phone:  202  452-5042 


Fax:  202  653-5287 

Email:  thudson@wo.blm.gov 

RIN:  1004-AC73 

1900    INDIAN  ALLOTMENTS 

Priority:  Liilo./Admm./Uther 

Major:  ''nHerpnnined 

Legal  Authority.  4  t  USC  1201;  25  USC 
334;  25  USC  336 

CFR  Citation    43  CFR  2530 

Legal  Deadline:  None 

Abstract    This  rule  wrill  convert 
existing  regulations  to  plain  English 
and  remove  those  portions  that  relate 
to  procedural  matters. 

Timetable: 


Action 


Date 


FR  at* 


NHHM 

NPRM  Comment 
PenodEnd 

Final  Action 


10/16/96  61  FR  53887 
11/15/96 


10/00/98 

Requlatory  Flexibility  Analysis 
Require<1    ', 

Government  Levels  Aflected;  None 

Agency  Contact:  j<  :!  *  >   tmldn^n. 
Deputy  Group  Manager,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C.  Street  NW., 
Washington.  DC 
Phone:  202  452-7779 
Fax:  202  452-7708 

RIN:  l(Hi4    N'"^~^ 

1901    APPLICATION  PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  i:i  pa.-;  u!  the  Kuinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  251;  43  USC 
;         M    trtg;  43  USC  690;  43  USC 
1201;  43  USC  1374;  43  USC  1740 
CFR  Citation:  43  CFR  1820 
Legal  Deadline:  None 

Abstract    i  his  rule  will  revise  the 
existing  regulation  to  consolidate 
certain  business  practice  rules  and 
update  to  recognize  modem  technology. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


10A)1/97  62FR51402 
12/01/97 

10A)0/98 
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Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Attected:  None 


Agency  Contact:  Frances  Watson, 
Regulatory  Analyst,  Department  of  the 
Interior.  Bureau  of  Land  Management 
Phone:  202  452-5006 


Fax:  202  653-5287 

Email:  fwatson@wo.blm.gov 

RIN    1004-AC83 


DEPARTMENT  OF  THE   INTERIOR   (DOI) 
Bureau  of  Land  Management  (BLM) 


.cnq-Te'"'- 


1902.  COALBED  METHANE 
DEVELOPMENT 

Pnority:  Sihstantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  13368 

CFR  Citation    43  CFR  3170 

Legal  Deadline: 

!  i:.,..    S;;i',utury.  October  24.  1995. 

Abstract:  The  rule  will  implement 
section  1339  of  the  Energy  Policy  Act 
of  1992.  It  will  prevent  conflicts  in 
ownership  of  coalbed  methane  from 
impeding  development  of  that  resource 
by  requiring  pooling  of  development 
and  payment  of  the  proceeds  into  an 
escrow  account  until  the  ownership 
issue  is  resolved  by  a  State  entity  of 
competent  jurisdiction.  The  rule  will 
also  allow  States  to  avoid  the  Federal 
regulations  by  promulgating  their  own 
regulations  that  substantially  comply 
with  Federal  requirements. 

Timetable: 


Action 


Date 


FR  ato 


NPRM 

NPRM  Conimerit 
PerioO  End 

■■  ■'la'  Action 


09/15/95  60  FR  47920 

11/14/95 

00  00  00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Aflected    Federal 

Agency  Contact:  David  R.  Stewart. 
\>~-,s' .r,;  i)<  J  Lity  State  Director  for. 
Mineral  Resources.  Department  of  the 
Interior,  Bureau  of  Land  Management 
Phone:  703  440-1728 

RIN:  1004-AC27 


1903   OIL  AND  GAS  LEASING. 
DRAINAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  3100 

Legal  Deadline:  None 

Abstract   This  rule  will  specify  who 
has  Itie  responsibility  for  drainage 
protection,  what  it  constitutes,  and 
when  it  begins. 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/13/98 
05/15/98 

00/00/00 


63  FR  1936 
63FR9171 


Regulatory  Flexibility  Analysis 
Required:  i   :-:.it'*t'rr:,;::f-; 

Government  Levels  Affected. 
Undetermined 

Agency  Contact:  Donnie  Shaw,  Fluid 
Mll!^'r<il^  (Tfuup.  Department  of  the 
Interior,  Bureau  of  Land  Management 
Phone:  202  452-0382 
Email:  dshaw@wG.bbii.gov 

RIN:  -I004-AC54 


'904    HELIUM  CONTRACTS 
Pniorfty:  Substantive,  Nonsignificant 
Untundec  Manaales       ndetermined 
.ega-  Authonty    ,3  USC  1740 
CFR  Cution    43  CFR  3750:  30  CFR 

Legal  Deadline:  None 

Abstract;  This  rule  will  require  Federal 
agencies  with  major  requirements  for 
helium  to  purchase  from  authorized 
Federal  helium  suppliers  and  in  turn 
require  those  suppUers  to  purchase  a 
like  amoimt  of  crude  helium  from  the 
heliiun  reserve,  and  set  up  reporting 
requirements  for  the  agencies  and 
supphers. 

Timetable: 


Action 


Date 


FR  cn» 


Interim  Final  Rule  07/28/98  63  FR  401 75 

Comment  Penod  End    08/27/98 
Next  Action  Undetermined 

Regulatory  Fiexib.iity  Ar,aiys,s 
RequireO:  No 

Government  Leve-s  i'^ecte<:    Vone 

Agency  Contact  Shirlean  Beshir, 
Ktigu.diofv  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Washington,  DC 
Phone:  202  452-5033 
Fax:  202  653-5287 

RIN:  1004-AD24 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Compietec!  Actions 


1905.  PUBLIC  AVAILABILITY  OF 
MINERALS  RESOURCES 
INFORMATION 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  43  CFR  3000 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/01/98  63  FR  52946 

Final  Action  Effective     1 1  /02/98 


Regulatory  Fiexibiitry  Analysis 
Requireo    No 

Government  Levels  Affected   None 

Agency  Contact  Sid  \  ogelpohl 
Phone:  601  977-5402 

RIN:  1004-AB55 


HiQOa  Ft'd.T.il   Rt'=;is!rr    '   V.-l     h^     S^-      "t,    "   \f.-vi,iv     \    ■..■•::I>.t   '1     T^'IH    '    !  ■nifi'Hi    ARt-nd: 


DOi-     8LM 


Completed  Actions 


1906.  SPECIAL  AREAS    S'^atf 
IRRIGATION  DISrRICrS 

Pnonty   Info./Admin./Other 

M;ijor  Undetermined 

Cf^R  C't.itKin:  43  CFR  2780 


Raison  0«to  FR  Ctt* 

■  KifActiOO  09/3(V98  63FR52185 

Final  Action  EflecbvG     10/01/98 

Go¥t»rnmef;t  Lt'vels  Aflactod:  None 

Ay*?ncy  Conuict;  Christopher 

Fontecchio 

Phone:  202  452-5012 

Fax:  202  653-5287 

Email:  cfontecx:®wo. blm.gov 

R!N-  •'-5     ^"-  ' 


)«W7  STATE  fr:  XCHANGtS  NAT!ONA^ 
PARK  SYSTEM  EXCHANGES 
W!LDl!f^F  REFUGE  EXCHANGES; 
MISCELLANEOUS  EXCHANGES 

Priority    lufo./Adium./Olher 

Rt'invofUInQ  Government:  This 

■^  the  Reinventing 

Ikjvemment  effort.  It  will  eliminate 

CER  CiUition:  43  CFR  2210;  43  CFR 
2240;  43  CFR  2250;  43  CFR  2270 

Comp(+<te«1 


i^^M^tstjri 


FR  cn* 


nai  Action  09/29/98  63  FR  52615 

Finat  ActKXi  Effective     10/01/98 

Regulatcy  Ew»«ib('!'y  A",.iiy'..s 
RequirfHl 

Gov^'mrnffi'  i^t>vt*iH  Attfi.,U:HJ:  None 

Agency  Cor!t.ic!;  Christopher 

Funtecchio 

Phone:  202  452-5012 

Fax:  202  653-5287 

Fmail:  cfontecc@wo.blm.gov 

RIN-    inn.1     .\l:^u 


1908    GRAZING  A  DMiNlS  '  «  A  nri^ 
ALASKA    LlVESrcCK 

^'nurify  '"her 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFTl  to  reduce  burden  or 
duplication,  or  streamline 

rtH)iiirf'iii»'tifs 

CER  Cildtiun;  43  CFR  4200 


Completed: 
R««i">oM 


Dal*  FR  Ctt* 

i^nicti  Ai.t)on  09/29/98  63  FR  51853 

Final  Actwn  Effective     10/29/98 

Hec}ul«itory  Fiexibility  Analysis 
Ri-Kjuirecl    '. 

Government  Levels  Aftectbd:  None 

Agency  Contact:  Shirlean  Beshir 
Phone:  202  452-5033 
Fax:  202  653-5287 

RIN:  ir)04-Ar7n 


\9m    ALASKA  NATIVE  SELECTIONS 

f^nomy:  hifo./AdnuQ./Other 

Reinventlnq  Government  This 
ruli  i      k.    .       ,  ,trt  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
•   ,  lirements. 

CER  Cttatton:  43  CFR  2650 

Completed: 

Rtviscn 


FP    Cite 


Withdrawn 


07/30/98 


R^'<)ui,)tory  Ele«ib<nty  Analysis 
RequirfHJ    ". 

Govemmen'  Levels  Affected:  None 

Aqenc.  y  Cont^jct:  Christopher 

Fontecchio 

Phone:  202  452-5012 

Fax:  202  653-5287 

Email:  cfontecc@wo.blm.gov 

RIN-  inn4-Ar7? 


10    USE     RIGHTS-OE  WAY 

P-ionty    Lnfo./Admm./Other 

Reinventinq  Government:  This 
rulti      •     .        .  I  •  Reinventing 

Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

CrR  Citation:  43  CFR  2800 


CumpteteO; 


Date 


fR  Cite 


Merged  With  RIN  07/0 1  /98 

10O4-AC74 

Requlatory  Flexibility  Analysis 
RtK]uirtKt     ■- 

Government  Levels  Afffxted:  None 

Aqency  Con  Lie  t:  Hon  Montagna 

1      llt'llT:         ^\/^      ~t.Jt--/     /o^ 


1911    PLANNING,  PROGRAMMING, 
AND  BUDGETING 

Priority:  ^  it>  t n.t  ve.  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  tin-  H.i:i', cnting 
Government  effort   It  wul  re\  i.se  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  stream li it 
requirements. 

CFR  Citation    43  CFR  1600 
Completed: 

Reason 


Date 


FR  Ctte 


A  rtfxif,iwn-f^  Action    iUi'0i'9B 
•  ".innedat  This 

Regulatory  Flexlt>iliry  Analysis 
Required:  '  n  :■  :.  rii.i:,-,: 

Government  Levels  Attected: 

i  ':).!. ■t.T;:n:i.-.: 

Agency  Contact:   i  ed  Milesnick 
Phone:  202  452-7727 

RIN:   1004    A(  Hf- 

1912    SUSTAINED  YIELD  FOREST 
UNITS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  .    ;  in     f  the  Reinventing 
Government  effort    It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

CFR  Citation:  43  CFR  5040 

Completed: 


Reason 


Date 


FR   Ctte 


FinalAction  03/18/98  63 FR  13130 

Regulatory  Flexibility  Analysis 
Required:  \  > 

Government  Levels  Attected:  None 

Agency  Contact:  Lyndon  Werner 
Phone:  5UJ  y5Z-6071 

RIN:  inn4-Arp:i 


1913    NATIONAL  FOREST 
EXCHANGES 

Priority:  l;:fo  /Admin  /Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation    4  3  CFR  2202 

Completed: 

Reason 


Date 


FR  ate 


RIN:  1004-AC75 


^  ..'  .a:  .A„tJOn 


04/30«8  63  FR  23680 
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Compieteci  Actions 


Regulatory  Flexibility  Analysis 
Required:  \  i 

Government  Levels  Attected:  None 

Agency  Contact:  Christopher 

Fontecchio 

Phone:  202  452-5012 

Fax:  202  653-5287 

Email:  cfontecc@wo.blm.gov 

RIN:  inn4-Arq7 


1914.  GRAZING  ADMINISTRATION; 
ALASKA;  REINDEER 

Priority:  Infi;    Ailmm  'Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  43  CFR  4300 

Completed: 

Reason 


Date 


FR  Cits 


FinalAction  10/16/98  63  FR  55548 

Final  Action  Effective     '  ^.  '1  &'98 

Regulatory  Flexibility  Analysis 
Required:  .NO 

Government  Levels  Attected:  None 

Agency  Contact:  Frances  Watson 

Fhonc:  2U^  4DZ-5006 

Fax:  202  653-5287 

Email:  fwatson@wo.blm.gov 

RIN:  1004-ADOfi 


1915   GEOTHERMAL  RESOURCES 
LEASING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  oi  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation    4  3  CFR  3200 

Completed: 

Reason 


Date 


FR  ate 


f^  inai  Action  09/30/98  63  FR  52356 

Firal  Action  Effective      10/01/98 

Regulatory  Flexibility  Analysis 
Required:  \; 

Government  Levels  Affected:  None 

Agency  Contact  Christopher 

Fontecchio 

Phone:  202  452-5012 

Fax:  202  653-5287 

Email:  cfontecc@wo.blm.gov 

RIN:  1004-AD08 


1916    AUTHORITIES  MISSION 
STATEMENT 

Prionty:  iiubstantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirement? 


CFR  Citation    43  CF'R  1800 

Completed: 

Rea;>or, 


Date 


FR  Cfta 


Withdrawn  -  No  Acbon  07/29/98 
AntKapated  in  the 
Foreseeat>)e  ^'•^nra 

Regulatory  Fiexibiiity  Ana-ysis 
Required:  Undetermined 

Government  Levels  Af^ectec 


Agency  Contact  Frances  Watson 

Phone:  202  452-5006 

Fax:  202  653-5287 

Email:  fwatson@wo.blm.gov 

RIN:  1004-AD15 

1917    WILD  HORSE  AND  BuRRC 
ADOPTIONS:  POWER  OF  ATTORNEY 

Pnonty:  Substantive,  Nonsignificant 

CFR  Coation:  43  CFR  4700 

Completed: 

f^eason 


Date         FR  Ctte 


«  J  1  f 


-r    r-rq  18339 


Reguiato^-y  Eiej!Di>:T>  Ana'ysij 
Required    ". 

Govemmen;  Leveis  A'-'ected:  None 

Agency  Co  intact  Patrick  Boyd 
;  :.„;.t,    -„-  4„^  5076 
Email:  pboyd@blm.gov 

RIN:  1004-AD28 

BlllING  CODE  431»«4-'' 


DEPARTMENT  OF  THE  INTERIOR  (DO!) 
Office  of  the  Secretary  (OS) 


P'-opo&ec  Ru^e  Stage 


1918  WILD  AND  SCENIC  RIVERS 

Priority:  Other  Signifiran: 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1278 

CFR  Citation:  43  CFR  39 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
uiiilurin  standards  and  procedures  by 


which  the  DepartiiiKui  ui  uie  LiUenui, 
through  its  agencies  that  administer 
rivers  in  the  National  Wild  and  Scenic 
Rivers  System  (Bureau  of  Land 
Management,  Fish  and  Wildlife  Service, 
and  National  Park  Service),  will 
consider  Federal  licensing  of,  or 
assistance  to,  water  resources  projects 
affecting  designated  Wild  and  Scenic 
Rivers  or  congressionally  authorized 
Study  Rivers. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


12/00/98 


Regulatory  fiet>t>>i-^^  A-ia'ys^s 
Required    " 

Government  Leveis  AHected:  Federal 

Agency  Contact  John  Haubert, 

Outdoor  Recreation  Planner, 

Department  of  the  Interior,  Office  of  the 

Secretary,  1849  C  Street  NW.,  Room 

3230,  Washington,  DC  20240 

Phone:  202  208-4290 

Email:  John haubert@nps.gov 

RIN:  1093-AA08 

(FR  Doc.  98-28280  Filed  11-06-98:  8:45  am) 
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Part  XI 

Department  of 
Justice 


Semiannual  Regulatory  Agenda 


r,inn?! 


Fofirr;!)    KrcisTrr 


•londay,  November  i    ims  /  Unified  Agend. 


Dt  PAHTMtNi     Ui- 


J) 


Dt     AM    M«  NT  OF  JUSTICE 
SCFRCh.  I 
21  CFR  Ch.  I 
28  CFR  Ch.  I 

f^fKjiji.iTr.ry  Agenda 


.LNi. : 


rtnient  of  Justice. 


action:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Department  of  Justice  is 
publishing  its  October  1998  regulatory 
agenda  pursuant  to  E.O.  12866 
"Regulatory  Planning  and  Review,"  58 
FR  51735,  and  the  Regulatory  Flexibility 
Act,  5  U.S.C.  sections  601-612  (1988). 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hinchman,  Senior  Counsel, 


Office  of  Policy  Development, 
Department  of  Justice.  Room  4258.  950 
Pennsylvania  Avenue  NW.,  Wa.shington, 
DC  20530,  (202)  514-8059. 

SUPPt-EMENTARY  INFORMATION:  For  this 
edition  of  the  Department  of  Justice's 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  part  II  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  table  of  contents 
below  and  are  denoted  by  a  bracketed 
bold  reference,  which  directs  the  reader 
to  the  appropriate  sequence  number  in 
part  II. 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that,  each  year,  the  Department 
publish  a  list  of  those  regulations  that 
have  a  signific:ant  economic  impact 


upon  a  substantial  number  of  small 
entities  and  are  to  be  reviewed  under 
section  610  of  the  Act  during  the 
succeeding  12  months.  This  edition  of 
the  Department's  unified  agenda 
includes  one  regulation  requiring  such  a 
review:  "Reduction  of  the  Number  of 
Acceptable  Documents  and  Other 
Changes  to  Employment  Verification 
Requirements  '  (RIN  1115-AB73).  In 
accordance  with  the  RFA,  comments  are 
specifically  invited  on  this  regulation. 
Those  comments  should  be  addressed  to 
the  contact  person  listed  in  the  entry  for 
this  item. 

Dated:  September  16,  1998. 

Eleanor  D.  Acheson, 

Assistant  Attorney  General,  Office  of  Policy 
Development. 


Bureau  of  Prisons — Proposed  Rule  Stage 


Sequence 
Numt>er 


TWe 


Regulation 
Identifier 
Number 


1919 
1920 
1921 
1922 
1923 
1924 
1925 
1926 


Sequence 
Number 


1927 
1928 
1929 
1930 
1931 
1932 
1933 
1934 
1935 
1936 
1937 
1938 
1939 
1940 
1941 
1942 
1943 
1944 


Posfsecondary  Education  Programs 

Correspondence  Excludable  Mail  

Administrative  Remedy  Program:  Excluded  Matters  

Visiting  Regulations:  Prior  Relationsttip  

Inmate  Discipline:  Prohibited  Acts  

SrTHJking/No  Smoking  Areas  

Over-ttie-Counter  (OTC)  Medications  

Federal  Pnson  Industries,  Inc.  (FPI)  Standards  and  Procedures  Which  Faahtate  FPI's  Ability  To  Accomplish  Its 
Mission „ 


1120-AA25 
1120-AA65 
1120-AA72 
1120-AA77 
1120-AA78 
1120-AA79 
1120-AA81 

1120-AA84 


Bureau  of  Prisons — Final  Rule  Stage 


Title 


Volunteer  Community  Service  Projects  

Intensive  Confinement  Centers 

Infectious  Diseases  

Birth  Control,  Pregnancy,  Child  Placement,  Atx)rtion 

Literacy  Program  

Inmate  Personal  Property  

Telephone  Regulations  and  Inmate  Financial  Responsibility 

Federal  Pnson  Industries  (FPI)  Work  Program:  Deportation  Orders  

Good  Conduct  Time  

Classification  and  Program  Review:  Team  Meetings  

Dmg  Abuse  Treatment  and  Intensive  Confinement  Center  Programs:  Early  Release  Consideration 

Visiting:  Notification  to  Visitors 

Correspondence:  Return  Address  

Acceptance  of  Donations  „ 

Inmate  Work  and  Performance  Pay;  Work  Evaiuatkxi „ 

Cost  of  Incarceration  Fee  

Inmate  Recreation  Programs  and  Manuscripts  

Victim  and/or  Witness  Notification:  State  Custody  Transfers 


Regulation 
Identifier 
Number 


120-AA03 
120-AA11 
120-AA23 
120-AA31 
120-AA33 
120-AA46 
120-AA49 
120-AA57 
120-AA62 
120-AA64 
120-AA66 
120-AA67 
120-AA69 
120-AA71 
120-AA74 
120-AA75 
120-AA76 
120-AA80 
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Bureau  ot  Prisons — Final  Rule  Stage  (Continued) 


Sequence 
Numt>er 


Title 


Regulation 
Identifier 
Number 


1945 


Administrative  Safeguards  for  Psychiatric  Treatment  and  Medication;  Military  Prisoners  and  District  of  Columbia 
Code  Violators 


1120-AA83 


Bureau  of  Prisons — Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Numt)er 


1946 
1947 
1948 


Incoming  Publications/Inmate  Legal  Activities  

'Telephone  Regulations  and  Inmate  Financial  Responsibility 

Incoming  Publications:  Nudity  and  Sexually  Explicit  Material  or  Information 


1120-AA15 
1120-AA39 
1120-AA59 


Bureau  of  Prisons — Completed  Actions 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1949 

Nondiscrimination  Toward  Inmates 

1120-AA73 

1950 

Bureau  of  Prisons  Central  Office,  Regional  Offices,  Institutions,  and  Staff  Training  Centers  

1120-AA82 

Civil  Rights  Division— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 

Number 

1951 
1952 

Nondiscrimination  on  the  Basis  of  Sex  In  Federally  Assisted  Programs  and  Activities — Implementation  of  Title  IX  of 

the  Education  Amendments  of  1972  (Peg  Pis'-  Sea   No.  50) 

Nondlscnmlnation  on  the  Basis  of  DIsati.  ;,  .:   r  _:,.;_  Accommodations  and  Commercial  Facilities  

1190-AA28 
1190-AA44 

References  in  boldface  app>ear  In  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Civil  Rights  Division — Final  Rule  Stage 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1953 
1954 

Nondiscrimination  on  the  Basis  of  Disability  In  State  and  Local  Government  Services;  Public  Accommodations  and 

Commercial  Facilities;  Accessibility  Standards  (Reg  Plan  Seq.  No.  51)  

Nondiscrimination  on  the  Basis  of  Disability  In  State  and  Local  Government  Services  

1190-AA26 
1190-AA36 

1955 
1956 

Americans  With  Disabilities  Act  Accessibility  Guidelines  for  Buildings  and  Facilities;  Children's  Facilities  

NondisCTlmlnatlon  on  the  Basis  of  Disability  in  Public  Accommodations  and  Commercial  Facilities  (Detectable 
Warninos)  

1190-AA38 
1190-AA45 

References  In  boldface  appear  In  the  Regulatory  Plan  in  Part  II  of  this  Issue  of  the  Federal  Register. 

Civil  Rights  Division — Long-Term  Actions 


1957 
1958 
1959 


Amendment  to  Nondiscrimination  in  Federally  Assisted  Programs  and  Activities — Implementation  of  Title  VI  of  the 
Civil  Rights  Act  of  1964  

Amendment  to  Coordination  of  Enforcement  of  Nondiscrimination  in  Federally  Assisted  Programs — Implementation 
of  Title  VI  of  the  Civil  Rights  Act  of  1964 

Implementation  of  the  Provisions  of  the  Voting  Rights  Act  Regarding  Language  Minority  Groups  


1190-AA31 

1190-AA32 
1190-AA39 
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Civil  Rights  Division — Completed  Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1960 


Procedures  for  the  AdministratKxi  of  Section  5  of  the  Voting  Rights  Act  of  1965,  as  Amended 


1190-AA35 


Drug  Enforcement  Administration — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1961 
1962 
1963 
1964 


Exemption  of  Chemical  Mixtures  

Guidelines  tor  Providing  Controlled  Substances  to  Ocean  Vessels  

Sale  by  Federal  Departments  or  Agencies  of  Chemicals  Usable  to  Manufacture  a  Controlled  Substance 
Special  SurveillarKe  List  of  Chemical,  Products.  Matenals  and  Equipment 


1117-AA31 
1117-AA40 
1117-AA47 
1117-AA49 


Drug  Enforcement  Administration — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1965 
1966 
1967 
1968 
1969 

1970 

1971 


Definition  and  Registration  of  Disposers  

Registration  and  Reregistration  Application  Fees  

Establishment  of  Freight  Forwarding  Facilities  

Listed  Chemicals,  Proposed  Thresholds  lor  Iodine  and  Hydrochloric  Gas  (Hydrogen  Chloride  Gas)  

Implementation  of  the  MCA;  Regulation  of  Pseudoephednne,  Phenylpropanolamine,  and  Combination  Ephednne 

Drug  Products  and  Reports  of  Certain  Transactions  to  Nonregulated  Persons  

Temporary  Exemption  From  Chemical  RegtstratKxi  for  Distntxjtors  of  Pseudoephednne  and  Phenylpropanolamine 

and  Products  

Anhydrous  Hydrogen  Chlonde:  Categories  o(  Distribution  Regarded  as  Nonregulated 


1117-AA19 
1117-AA34 
1117-AA36 
1 1 1 7-AA43 

1117-AA44 

1117-AA46 
1117-AA48 


Executive  Office  for  Immigration  Review — Proposed  Rule  Stage 


Sequence 

Number 


Title 


Regulation 
Identifier 
Number 


1972 
1973 
1974 


Rules  of  Practice  and  Procedure  for  Administrative  Heanngs  Before  Administrative  Law  Judges 

Authority  of  Immigration  Judges  To  Issue  Civil  Money  Penalties  

Board  of  Immigration  Appeals:  Streamlinir)g  


1125-AA17 
1125-AA18 
1125-AA22 


SequerK» 
Number 


1979 
1980 


Executive  Office  for  Immigration  Review — Final  Rule  Stage 


Sequence 

Numtjer 

Title 

Regulation 

Identifier 
Number 

1975 
1976 

Rules  Concerning  Conditional  Permanent  Residence  tor  Alien  Entrepreneurs  in  Deportation  Proceedings  

Discipline  of  Attorneys  and  Representatives  

1125-AA02 
1125- AA13 

1977 

Conditional  Grants  of  Suspension  of  Deportation  and  Cancellation  of  Removal  

1125- AA19 

1978 

Adjustment  of  Status  to  That  of  Person  Admitted  lor  Permanent  Residence „... 

1125-AA20 

Executive  Office  for  Immigration  Review — Completed  Actions 


Title 


Board  of  Immigration  Appeals;  Temporary  Board  Members  and  En  Banc  Procedures 
Motion  to  Reopen:  Suspension  of  Deportation  and  Cancellation  of  Removal 


Regulation 
Identifier 
Numtjer 


1125-AA21 
1125-AA23 


DOJ 
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Executive  Office  for  Immigration  Review — Completed  Actions  (Continued) 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1981 

Board  of  Immigration  Appeals:  18  Board  Members  

1125-AA24 

Immigration  and  Naturalization  Service — Prerule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1982 


Corporate  Reorganizations  (Mergers  and  Acquisitions)  and  E,  H,  L  Nonimmigrant  Classification 


1115-AE55 


Immigration  and  Naturalization  Service — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
lvlumt)er 


1983 
1984 

1985 
1986 
1987 
1988 
1989 

1990 

1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 

1999 
2000 
2001 
2002 
2003 

2004 
2005 
2006 
2007 

2008 
2009 
2010 

2011 
2012 


Revised  Grounds  of  Inadmissibility,  Waivers  for  Immigrants  and  l^nimmigrants,  and  Exceptions  (Reg  Plan  Seq. 
No.  52)  

F,  J,  and  M  Nonimmigrant  Student  Requirements  tor  Admission,  Tracking,  Maintenance  of  Status  and  for  Employ- 
ment Authorization 

Inspection  of  Persons  Applying  for  Admission  

Nonimmigrant  Classes;  S  Classification;  Law  Enforcement  Inrtiatives;  Alien  Witnesses  

Update  to  Transit  Without  Visa  (TWOV)  Listing 

Employment  Authorization  Document  Applications  and  Process 

Inspection  of  Persons  Applying  for  Admission;  Transit  Without  Visa  (TWOV)  an6  International-to-lntemational 
Agreements  Liquidated  Damages  

Judicial  Review  of  Decisions  of  the  Executive  Office -lor  Immigration  Review  and  the  Immigration  and  Naturaliza- 
tion Service  


Petition  for  Employment  Creation  Aliens  

Suspension  of  Privilege  To  Transport  Aliens  to  the  United  States  

Filing  Factual  Statements  About  Alien  Prostitutes  

Nonimmigrant  Overstays 

F-1  Visa  Abusers  and  Foreign  Students  

Employment  Verification  by  Employers  That  Are  Members  of  a  Multi-Employer  Association 

Use  of  Parole  for  Humanitarian  Reason  or  Significant  Public  Benefit  and  Report  to  Congress  

Collection  of  Fees  Under  the  Dedicated  Commuter  Lane  Program,  Port  Passenger  Accelerated  Service  System 

(PORTPASS)  Program  

Delegation  of  Immigration  Enforcement  Authority  

Regulations  Pertaining  to  Battered  Aliens  and  to  Mail  Order  Bride  Businesses,  as  Mandated  by  IIRIRA  

Public  Charge  Bond  Pilot  Program  

Surrender  o(  Aliens  Ordered  Removed  From  the  United  States  

Proceedings  to  Determine  Deportability  of  Aliens  in  the  United  States:  Apprehension,  Custody.  Heanng,  and 

Appeal 

Control  of  Aliens  Departing  From  the  United  States  

Enroute  Inspections  and  the  Recovery  of  Immigration  and  Naturalization  Service  Costs  

Procedure  for  Accepting  Applications  for  Benefits  Submitted  with  Insufficient  or  Excess  Fees 

Change  in  Business  Practices:  Non-Acceptance  of  Cash  as  Remittance  for  Fees  and  Applications  in  Immigration 

and  Naturalization  Services  Offices  

Examinations  Fee  Account  Schedule — Small  Volume  Applications  

Classes  of  Aliens  Authonzed  To  Accept  Employment  

Powers  of  the  Attorney  General  To  Authonze  State  or  Local  Law  Enforcement  Officers  To  Carry  Out  Immigration 

Enforcement   

Progressive  Clearance  Stopovers  

Delegation  of  the  Adjudication  of  Certain  H-2A  Petions  to  the  Department  of  Labor 


References  in  t)oldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  fede^; 


1115-AB45 

1115-AD16 
1115-AD17 
1115-AD86 
1115-AD96 
1115-AE06 

1115-AE37 

1115-AE46 
1115-AE56 
1115-AE59 
1115-AE60 
1115-AE62 
1115-AE63 
1115-AE67 
1115-AE68 

1115-AE71 
1115-AE76 
1115-AE77 
1115-AE78 
1115-AE82 

1115-AE83 
1115-AE89 
1115-AE98 
1115-AF06 

1115-AF07 
1115-AF10 
1115-AF16 

1115-AF20 
1115-AF23 
1115-AF29 
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h'.i 
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Immigration  and  Naturalization  Service — Final  Rule  Stage 


2015 
2016 
2017 
2018 
2019 
2020 

2021 

2022 
2023 

2024 
2025 
2026 
2027 
2028 
2029 

2030 

2031 
2032 

2033 
2034 
2035 
2036 

2037 
2038 
2039 
2040 
2041 
2042 
2043 
2044 

2045 
2046 
2047 
2048 

2049 
2050 
2051 

2052 
2053 
2054 
2055 

2056 

2057 


S««zure  and  Forlerture  o(  Conveyances 

Reduction  of  '^-^  n  -"i^'  -<  a— »r'T-'«-  '>)ctjments  and  Other  Changes  to  Employment  Verification  Requirements 
(Section  610  m.-vihw,    m«^^  .>;,.;■    >,.,;   no.  53) 
Visa  Wajver  Piloi  Progfam 
Adjostment  of  Status  to  That  of  Person  Admitted  tor  Permanent  Residence:  Condrtionai  Residents  and  Flance(e)s 

^k)nlmmlgrant  Classes;  B  Visitor  lor  Business  or  Pleasure  _ 

Petitions  for  Emptoyment-Based  Immigrants 

Admission  of  Certain  Nurses  Seeking  ^4onlmmlgrant  Classification  Under  the  H-1A  Category 

Fees  for  Participation  m  Dedicated  Commuter  Lanes  at  Selected  Ports  of  Entry;  Colection  of  Fees  Under  the 

Dedicated  Commuter  Lane  Program   

Ad)ustment  of  Status  to  That  of  Person  Admitted  for  Permanent  Residence;  Temporary  Removal  of  Certain  Re- 

stnctions  on  Eligibifity  

90-Day  Modified  inspectton  of  Alien  Crew  Members  

Petition  To  Classify  Alien  as  Immediate  Relatrve  of  a  US  Citizen  or  as  a  Preference  Immigrant;  Self- Petitioning 

lor  Certain  Battered  or  Abused  Alien  Spouses  and  Children  

Miscellaneous  Modifications  to  Naturalization  Regulations 

Conditions  on  Nonimmigrant  Status;  Disclosure  of  Information 

Employer  Sar>ctions  Modifications  

Regulations  Relating  to  Temporary  Protected  Status  

Regulations  Pertainir>g  to  Adiudications  Processing  

Orphan  Petitions;  Petitions  To  Classify  Alien  as  Immediate  Relative  of  a  United  States  Citizen  or  PrefererKe  Immi- 
grant; Change  in  Definition  of  Child  

Inspection  and  Expedited  Removal  of  Aliens;  Detention  and  Renr>oval  of  Akens;  CorxJuct  of  Removal  Proceedings; 

Asylum  Procedures  

Agreement  Promising  Norv Deportation  or  Other  ImmigratHXi  Berwfits  

Definition  of  the  Term  "Lavirtully  Present"  lor  Purposes  of  Applying  for  Title  II  Benefits  Under  the  Social  Secunty 

Act 

Petitioning  Requirements  for  the  H  Nonimmigrant  Classrficatton 

Canadian  Border  Boat  Landing  Program   * 

Affidavrts  of  Support  on  Behalf  of  Immigrants  

Rights  of  HatMtual  Residence  Between  the  United  States  and  the  Governments  of  the  Marshall  Islands,  Micronesia 

and  Palau  

Limiting  Liatnlity  for  Certain  Technical  and  Procedural  Violations  of  Paperwork  Requirements  

Ineligit)«lity  of  Certain  Juvenile  Offenders  lor  Family  Unity  Prograni  

Certification  of  Certain  Health  Care  Workers  

Adjustment  of  Status  lor  Certain  Polish  or  Hungarian  Parolees  

Establishment  of  Preinspected  Automated  Lane  (PAL)  Program  at  Immigration  and  Naturalization  Service  

Amendment  of  the  Regulatory  Definition  of  Arrrving  Alien  

New  Rules  Regarding  Procedures  lor  Asylum  and  Withholding  ol  Removal  

Adjustment  ol  Status.  Continued  Validity  ol  Nonimmigrant  Status  and  Unexpired  Emptoyment  Authorization  lor  Ap- 
plicants Mamtainir^g  IMonimmigrant  H  or  L  Status 

Venfication  ol  Eligibility  lor  Public  Benefits 

Changing  the  Name  ol  the  Alien  Registration  Receipt  Card  to  the  Permanent  Resident  Card  

Delegation  of  General  Authority  by  the  Commissioner  to  Certain  Immigration  Officers 

Fingerpnnting  Applicants  and  Petitioners  lor  Immigration  Benefits;  Establishing  a  Fee  lor  Rngerprinting  by  the 

Service  

Adjustment  ol  Status;  Certain  Nationals  of  Nicaragua  arKi  Cut>a  

Processing.  Detention,  and  Release  of  Juveniles  

Change  in  Business  Practices:  Collection  of  Interest.  Penalties,  and  Handlir>g  Charges  for  Delinquent  Payment  of 

Employer  Sanction  Fines  

Speaal  immigrant  Juvenile— Special  Immigrant  Status  for  Certain  Aliens  Dedared  Dependent  on  a  Juvenile  Court 

Immigrant  Petitions;  Religious  Workers  

Changes  in  the  Immigration  and  Naturalization  Service  Regional  Office  Organization 

Suspension  of  Deportation  and  Special  Rule  Cancellation  ol  Removal  lor  Certain  Nationals  of  Guatemala.  El  Sal- 
vador, and  Former  Soviet  Bkx;  Countnes  

Authorizing  Suspension  of  Emptoyment  Authonzation  Requirements  on  the  Bsuis  of  Severe  Economic  Hardshp 

tor  F-1  Students  and  Emergent  Circumstances 

Change  in  Business  Practices;  Collection  of  Interest,  Penalties,  and  HandHng  Charges  tor  Delinquent  Payment  of 
Emptoyer  Sar>ctions  Fines  


1115-AB73 
1115-AB93 
1115-AC70 
1115-AC89 
1115-AD55 
1115-AD74 

1115-AD82 

1115-AD83 
1115-AD95 

1115-AE04 
1115-AE07 
1115-AE17 
1115-AE21 
1115-AE26 
1115-AE31 

1115-AE33 

1115-AE47 
1115-AE50 

1115-AE51 
1115-AE52 
1115-AE53 
111&-AE58 

1115-AE61 
1115-AE70 
1115-AE72 
1115-AE73 
111&-AE74 
1115-AE80 
1115-AE87 
1115-AE93 

1115-AE96 
1115-AE99 
1115-AF01 
1115-AF02 

1115-AF03 
1115-AF04 
1115-AF05 

1115-AF09 
1115-AF11 
1115-AF12 
1115-AF13 

1115-AF14 

1115-AF15 

1115-AF17 
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Immigration  and  Naturalization  Service— Final  Rule  Stage  (Continued) 


Sequence 
Numtier 


2058 
2059 
2060 


Title 


Jurisdictional  Change  for  the  Los  Angeles  and  San  Francisco  Asylum  Officers 

Elimination  of  Immigration  and  Naturalization  Service  Issued  Mexican  and  Canadian  Border  Crossing  Cards 

Filing  of  Proposals  for  Designation  as  a  Regional  Center  Approved  To  Participate  in  the  Immigrant  Investor  Riot 

Program  

—  ^ 


Regulation 
Identifier 
Number 


1115-AF18 
1115-AF26 

1115-AF27 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Feoea   Rec: 


star. 


Immigration  and  Naturalization  Service — Long-Term  Actions 


2061 

2062 
2063 
2064 


2065 
2066 

2067 
2068 
2069 

2070 
2071 
2072 
2073 

2074 
2075 
2076 

2077 
2078 
2079 


Nonimmigrant  Classes;  NATO-1,  2,  3,  4,  5,  6.  and  7;  Control  of  Employment  of  Aliens  (Special  Requirement  for 
Admission,  Extension  and  Maintenance  of  Status;  h4ATO)  

Expansion  of  Direct  Mail  Program  

Clarification  of  Age  Requirements  for  Fingerpnnting  Naturalization  Applicants 

Nonimmigrant  Visa  Exemption  for  Nationals  of  the  British  Virgin  Islands  Entering  ttw  United  States  Through  St. 
Thomas.  United  States  Virgin  Islands 


1115-AB52 
1115-AD73 
1115-AE86 

1115-AF28 


Immigration  and  Naturalization  Service — Completed  Actions 


Field  Officers;  Powers  and  Duties;  Sutjpoena 

Nonimmigrant  Classes;  Diplomat  and  Govemment  Representatives;  Transits;  Requirements  for  Admisston,  Exten- 
sion and  Maintenance  of  Status 

Executing  Final  Order  of  Exclusion  or  Deportation;  Conforming  72-Hour  Notice  Provistons 

Screening  Requirements  of  Camers  for  Reduction,  Refund,  or  Waiver  of  Fines  

Notice  of  Policy  Regarding  Fines  Imposed  on  Carriers  Who  Bnng  Aliens  to  the  United  States  Without  Proper 
Documentation 

"Master  Exhibits"  Currently  Available 

Effect  of  Parole  of  Cuban  and  Haitian  Nationals  on  Resettlement  Assistance  Eligit)ility  

Eligibility  of  Persons  for  Refugee  Status  and  Withholding  of  Deportation  

Contracts  With  Transportation  Lines;  Limiting  Transfers  of  Transit  Without  Visa  Aliens  in  the  United  States  to  One 

Electronic  Ticketing  

Examinations  Fee  Account  Schedule  

Civil  Monetary  Penalty  Inflation  Adjustment  

Procedures  for  the  Detention  and  Release  of  Criminal  Aliens  by  the  Immigratton  and  fvlaturalization  Service  and  for 

Custody  Redeterminations  by  the  Executive  Office  for  Immigration  Review  

Application  for  Replacement  Alien  Registration  Card:  Processing  Under  Direct  Mail  Program  

Technical  Change  for  Submission  of  Immigration  User  Fee  Requirements  

Elimination  of  Immigration  and  Naturalizatton  Service  Issued  Mexican  and  Canadian  Border  Crossing  Cards 


1115-AB63 

1115-AD57 
1115-AD71 
in5-AD97 

1115-AE09 
1115-AE14 
1115-AE29 
1115-AE30 

1115-AE41 
1115-AE42 
1115-AE79 

1115-AE88 
1115-AE95 
1115-AF21 
1115-AF24 


Legal  Activities — Prerule  Stage 


•I '  } 


OJ 


^." 


Number 


2081 
2082 
2083 
2084 

2085 
2086 


Sequence 

Number 


2087 
2088 
2089 

2090 

2091 
2092 
2093 


Sequer>ce 
Number 


2094 
2095 
2096 
2097 


SequerKe 

Number 


2098 
2099 
2100 


Legal  Activities — Proposed  Rule  Stage 


Title 


Implementation  of  tfie  National  Stolen  Passenger  Motor  Vehtde  Inlormation  System  (NSPMVIS) 

Foreign  Agents  RegtstratKXi  Act;  RegulatKxis  Revised  and  Clanfied  To  Reflect  Changes  in  the  Law 

Implementation  of  ttie  Pam  Lychner  Sexual  Offender  Tracking  and  IdentificatKyi  Act  

Revision  of  28  CFR  Part  15  Pertaining  to  the  Defense  o*  Certain  Suits  Against  Federal  Employees  To  Conform  to 

the  Federal  Employees  Liability  Reform  and  Tort  Compensation  Act  

FBI  Cnminal  Justice  Information  Systems:  Access  by  Contractors  and  International  Law  Enforcement  Agencies 

United  States  Marshals  Service  Fee  tor  Services  


Legal  Activities — Final  Rule  Stage 


Title 


Federal  Claims  Collection  Standards  (FCCS)  

Civil  Monetary  Penalties  Inflation  Adjustment   

Radiation  Exposure  Compensation  Act:  Evidentiary  Requirements:  Definitions  and  Number  of  Times  Claims  May 

Be  Filed  

Guidelines  for  Megan's  Law  and  the  Jacob  Wetterling  Crimes  Against  Children  and  Sexually  Violent  Offender 

Registration  Act  

Operation  of  the  htetional  Instant  Cnminal  Background  Check  System  

Police  Recruitment  Program  Guidelines  

Whistleblower  Protection  lor  Federal  Bureau  of  Investigation  Employees  

Legal  Activities — Long-Term  Actions 


Title 


Title 


Criminal  Fines  Enforcement 

Violent  Cnme  and  Drug  Emergency  Areas  

False  Claims  Amendments  Act  of  1986 — Civil  Investigative  Demands  

Federal  Convicted  Offender  DNA  Database  Program  

Legal  Activities — Completed  Actions 


Production  or  Disclosure  of  Matenal  or  Information  

Procedures  To  Review  Removals  and  Suspensions  of  Standing  Trustees  and  Panel  Trustees 
Justice  Acquisition  Regulations  Streamlining  

Office  of  Justice  Programs — Proposed  Rule  Stage 


Regulation 
Identifier 
Number 


1105-AA44 
1105-AA45 
1105-AA56 

1105-AA62 
1105-AA63 
1105-AA64 


Regulation 
Identifier 
Number 


1105- AA31 
1105-AA48 

1105-AA49 

1105-AA50 
1105- AA51 
1105-AA58 
1105-AA60 


Regulation 
Identifier 
Number 


1105- AA16 
1105-AA29 
1105-AA42 
1105-AA52 


Regulation 
Identifier 
Number 


1105-AA20 
1105-AA54 
1105-AA55 


Sequence 
Numtjer 

Title 

Regulation 
Identifier 
Number 

2101 

Juvenile  Accountability  Incentive  Block  Grants  

1121-AA46 

DOJ 


FedFrai   Ket^ister  /  VoL  63.  No.  216  /  Monday,  November  9.  1998  /  Unified  Agenda  619T^ 


Office  of  Just  ce  Programs — Final  Rule  Stage 


Sequence 
Number 


2102 
2103 


Title 


Grants  Program  for  Indian  Tribes  

Bullet  Proof  Vest  Partnership  Grant  Act  of  1998 


Regulation 
Identrfier 
Number 


1121-AA41 
1121-AA48 


Office  of  Justice  Programs — Completed  Actions 


Sequence 
Number 


2104 


Title 


Private  Sector/Prison  Industry  Enhancement  Certification 


Regulation 
Identifier 
Number 


1121-AA36 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Bureau  of  Prisons  (BOP) 


P^oposecj   Ruie  Staqe 


1919    POSTSECONDARY  EDUCATION 
PROGRAMS 

Priority:  Substantive,  Nonsignificanf 

Legal  Authority:  18  USC  3621  to  3622; 
lb  UbL.  Jfa24,  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 

509  to  510 

CFR  Citation:  28  CFR  544 

Legal  Deadline:  None 

Abstract:  This  document  restricts 
eligibility  for  Bureau  payment  of  tuition 
for  irmiates  who  are  refusing 
participation  in  the  Inmate  Financial 
Responsibility  Program  and  for  inmates 
who  have  a  deportation  detainer. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/98 

NPRM  Comment  01/00/99 

Penod  End 

Final  Action  06/00/99 

Final  Action  Fffprtiyo  nynn/QQ 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected,  Mo 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

.•\aininisiralor.  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA25 


1920   CORRESPONDENCE: 
EXCLUDABLE  MAIL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC 
:,:,^a.  It  oSC  1791;  18  USC  3621;  18 
USC  3622;  18  USC  3624;  18  USC  4001; 
18  USC  4042;  18  USC  4081;  18  USC 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509;  28  USC  510 

CFR  Citation:  28  CFR  540 

Legal  Deadline;  None 

Abstract:  Iius  document  clarifies  what 
are  considered  to  be  acceptable 
enclosures  for  general  correspondence, 
defines  excludable  mail,  i.e.,  mail 
which  is  suspected  of  containing  a 
device  which  poses  a  threat  to  safety 
or  which  does  not  contain  a  return 
address,  and  establishes  procedures  for 
hanriling  <:i)ch  excludable  mail. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/98 

NPRM  Comment  01/00/99 

Penod  End 

Final  Action  05/00/99 

Final  Action  E*^ect'v»  riC/nn  oo 

Regulatory  Flexibility  Anaiysis 
Required:  \o 

Small  Entities  Affected    No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 


Fax:  202  30/-uozf5 
RIN:  n2n-AARS 


1921    ADMINISTRATIVE   REMFD> 
PROGRAM.  EXCLUDED  MATTERS 
Pnorty        h-^tantive,  Nonsignificant 

^ega    AL-thonty:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001:  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation'  28  CFR  542 

w.ega:  Deadline:  None 

ADstract:  This  document  amends 
Bureau  regulations  on  the 
Administrati"e  Remedy  Program  to 
provide  for  the  processing  of  certain 
requests  or  appeals  which  previously 
had  been  excluded.  This  amendment  is 
intended  to  implement  the  provision  of 
the  Prisoner  Litigation  Reform  Act 
pertaining  to  exhaustion  of  available 
administrative  remedies. 

Timetable: 


ActiC- 


Data 


FR  Cit* 


NPRM  12/00/98 

NPRM  Comment  01/00/99 

Penod  End 

Final  Action  05/00/99 

^    V  i  ^lon  Effective  06/00/99 

Regulatory  Flexibility  Ans'ys'? 

Reauired    '- 

Sma;:  Ent  :<es  A*<ec^ec    No 

Gover'^me'^'  Levp'S.  A'-'fv-'ed:  None 

Agency  Contact:  Koy  .Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754. 


t.  •  'il  f. 


DOJ     BOP 


'IH 


Proposed   Rule   Stage 


320  First  Street  NW..  Washington.  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

n!N '  ^  ■ 


'Wiiip  Hj  t  A'sONSHiP 


IONS: 


Pnonty:  MiDsuiitive.  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621  to 
3622:  18  USC  3624;  18  USC  4001;  18 
USC  4081  to  4082;  18  USC  5006  to 
5024:  18  USC  5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  540.44 

Ix].!'  r>>->.Tr)lin«:  None 

Atiiii-Ji,:.  .his  document  revises 
regulations  on  visiting  to  require  that 
visiting  privileges  at  all  institutions 
ordinarily  shall  be  extended  to  friends 
and  associates  only  when  the 
relationship  had  been  established  prior 
to  confinement.  Previously  this 
requirement  was  applicable  only  at 
Medium  Security  Level,  High  Security 
Level,  and  Administrative  Institutions. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  11/00/98 

NPRM  Comment  01/00/99 

Period  End 

Final  Action  06/00/99 

Final  Action  Eftective  07/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

s  Tiall  Entitles  Attected:  No 

Government  Levels  Affected:  None 

Aqency  Contact:  Roy  Nanovic,  Rules 
amnistrator.  Department  of  Justice. 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW..  Washington,  DC 
20534 

Phone:  202  514-6655 
f-y;  202  307-0828 


•  V  >    •    NMA    b  DISCIPLINE: 

PRUHIBiILD  ACTS 

Priorttv:  Substantive.  Nonsignificant 

.   q  .    AuUiority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4081  to  4082;  18  USC  4161  to  4166; 
18  USC  5006  to  5024;  18  USC  5039; 
28  USC  509  to  510 

CFR  Citation:  28  CFR  541.13 

Legal  Deadline:  None 


Abstrtict:  This  document  amends  the 
Bureau's  regulations  on  inmate 
discipline  by  establishing  prohibited 
acts  addressing  use  of  the  telephone  to 
further  criminal  activity,  abuses  of  the 
telephone  for  other  than  criminal 
activity,  and  violations  of  the  no- 
smoking  policy. 


Tim»'Mt,iv 

Action 

Dale 

FR  CIta 

NPRM 

11/00^ 

NPRM  Comment 

01/00/99 

PenodEnd 

Final  Action 

06AXV99 

Final  Action  Effective 

07/00/99 

''.>.;  .ii'.'y  Flexibihfy   An,!:yv5 
b''i.)!     t,  ■'•■'it's   A"f-i  U'd:  \'o 

Gov orrv'ipn!  L»>v('is  Af'tx.UH;    N'one 

Agtv>    y  C  ntact:  Roy  Nanovic.  Rules 

Adiiunistrator.  Depwrtment  of  Justice. 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW..  Washington  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

R1N-  '  '"" 


1924    •  SMuKiN'j  NO  SMOKIN'", 
AM(  AS 

Pfiurity:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  1512;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4005;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510;  EO  13058 

CFR  Citation:  28  CFR  551.160  to 
551.163 

Lecji^  Of-.Tdline:  None 

Abstract:  1  his  document  revises  the 
Bureau's  regulations  on  smoking  to 
limit  smoking  in  Bureau  facilities  to 
visibly  designated  outdoor  locations, 
unless  an  indoor  area  has  been 
designated  as  a  smoking  area  to  be  used 
exclusively  for  authorized  religious 
activities. 

Tin>etable: 


Action 


Date 


FR  Cite 


NPRM 

11/00/98 

NPRM  Comment 

01/00/99 

Penod  End 

Final  Action 

06/00/99 

Final  Action  Effective 

07/00/99 

Sm<i!i  Entities  Affected    ".o 

Gover'^rnen!  Levels  Affected   None 

Agency  Contact    koy  Naiiovic,  Rules 
■  t  ()artment  of  Justice, 
Bureau  of  Pnsons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington.  DC 
20534 

Phone:  202  514-6655 
Fax    202  307-0828 

R!N     !i20-AA7q 

1926    •  OVER-THt-COUNTER  (OTCl 
MEDICATIONS 

P'ority:  Sub'^tantive.  Nonsignificant 

Lega:  Authority  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4005;  18  USC  4045;  18  USC  4081  to 
4082;  18  USC  4241  to  4247;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
S09  to  Sin 

CER  C  tat, on    28  CFR  549.30  to  549.31 

LfKja!  Deadline:  None 

Atjstract    This  document  establishes 
pruteuures  governing  inmate  access  to 
Over-The-Counter  (OTC)  medications. 
Selected  OTC  medications  are  currently 
available  to  the  inmate  population 
through  commissary  purchase.  The 
Bureau  will  continue  to  dispense  OTC 
medications  at  sick  call  only  if  the 
inmate  does  not  already  have  the  OTC 
medications  and  health  services  staff 
determine  the  inmate  has  an  immediate 
medical  need  which  needs  to  be 
addressed  before  the  inmate's  regularly 
scheduled  commissary  visit  or  that  the 
;.,.„.,.„  ;.  vvithout  funds. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

11/00/98 

NPRM  Comment 

01/00/99 

Penod  End 

Final  Action 

06/00/99 

C.r\->1    f\r^if\n    CM,r»^^i\_,o 

m  r\r\  oo 

, 

Requiato'-v  Fiexibility  Analy 

SiS 

R  ec;  L.'  •  f  ei:1    '  ■ 

Regulatory  Flexibility  Analysis 
Required:  No 


S^^a^  Entities  Affected:  No 

Government  Levels  Affected-  None 

Agency  Contact;  Ruy  Nanovic.  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons.  HOLC  Room  754, 

320  First  Street  NW..  Washington.  DC 

20534 

Phone:  202  514-6655 

F,\\  202  307-0828 

RiN     1120-AA81 
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1926    •  FEDERAL  PRISON 
INDUSTRIES,  INC    (FPI)  STANDARDS 
AND  PROCEDURES  WHICH 
FACiLITATE  FPi  S  ABiLiTY  TQ 
ACCOMPLISH  ITS  MISSION 

Pnonty:  Substantive,  Nonsignificant 
Legal  Ajthorfy:  18  USC  4122;  18  USC 

CFR  Ctation    ^8  CFR  302 

Legai  Deadline:  None 

Abstract:  This  document  codifies 
various  Federal  Prison  Industries  (FPI) 
standards  and  procedures  which 
facilitate  FPI's  ability  to  accomplish  its 
mission.  These  provisions  include: 
Statement  of  purpose  and  scope; 
definition;  a  mission  statement;  roles 


and  responsibilities  of  FPI's  Board  of 
Directors,  Chief  Executive  Officer,  Chief 
Operating  Officer,  and  the  Ombudsman; 
agency  meeting  procedures;  inmate 
employment  levels;  provision  of 
products  as  a  mandatory  source; 
provision  of  products  as  a  preferential 
source;  services  to  the  commercial 
market;  waiver  and  appeal  procedures; 
pricing;  and  new  product  development 
or  expansion. 

Timetab'e: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/00/98 
01/00/99 

06/00/99 


Final  Action  Effective     07/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutorj'  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
artion. 

Aaency  Contact:  Marianne  Cant  well. 
Corporate  Counsel,  Department  of 
Justice,  Bureau  of  Prisons.  Room 
8017/400.  320  First  Street  NW.. 
Washington,  DC  20534 
Phone:  202  514-6655 
Fax:  202  307-0828 

RIN:  1120-AA84 


DEPARTMENT   OF   JUSTICE   (DOJ) 
Bureau   of   Prisons   (BOPi 


Final  Rule  Stage 


192':'    VOLUNTEER  COMMuNITr 
SERVICE  PROJECTS 

P'  onty:  Info/Admin. /Other 

wegai  Authority:  18  USC  1512;  18  USC 
Jbzi  to  JbZZ;  18  USC  3624;  18  USC 
4001;  18  USC  4005;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  C  tation:  28  CFR  551.60 

Legai  Deadline:  None 

Abstract;  i  ins  document  finalizes 
provisions  for  Volunteer  Community 
Service  Projects.  A  volunteer 
community  service  project  is  a  project 
designed  to  provide  for  the  public  good 
which  has  been  developed  by  local 
government  or  by  a  nonprofit  charitable 
organization  for  approval  by  the 
Burf--"! 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  01/19/93  58  FR  5210 

Final  Action  11/00/98 

Final  Action  Effective     1 1  '00/98 

Regulatory  Flexibility  Analysts 
Required    ' 

Small  Entities  Affected    N'-^ 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 


Fax:  202  307-0828 
RIN    1120-AA03 


1326    INTENSIVE  CONF,NLMENT 
CENTERS 

Priority:  info. /Admin. /Other 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4046;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039:  28  USC  509  to  510 

CFR  C  tatcr^    28  CFR  524.31  to  524.34 

Lega.  Deadline:  None 

ADStract;  This  document  finalizes 
procedures  for  the  operation  of  a 
specialized  program  combining  features 
of  a  military  boot  camp  with  the 
traditional  correctional  values  of  the 
Bureau  of  Prisons.  Irunates  who 
successfully  complete  this  program  may 
be  placed  in  community-based 
programs  for  longer  periods  of  time 
than  ordinarily  permitted. 

Timetable- 


Action 


Date  FR  Cite 


Interim  Final  Rule  04/26/96  61  FR  18658 

Final  Action  11/00/98 

Final  Action  Effective     1 1  /00/98 

Regulatory  Ftexibttity  Ana'vs'S 
Required:  "- 

Sr-^iai'  Entities  A^ected:  No 

Gover'^me'^T  Leve  s  A*''e<:'ed:  None 

Agency  Contact:  Koy  .Nanovic,  Rules 
Administrator,  Department  of  Justice, 


Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington.  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AAll 


1929.  INFECTIOUS  DISEASES 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4005;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  549 

ItKsa'  Deadline:  None 

4:  sract:  This  document  finalizes 
regulations  on  the  correctional 
management  of  tuberculosis.HIV,  and 
, hepatitis  B. 

Timetable: 


Action 


Date 


FR  Cite 


10/05/95  60  FR  52278 
12/04/95 


Intenm  Final  Rule 
Interim  Final  Rule 

Comment  Penod 

End 
Final  Action  11/00/98 

Final  Action  Effective     1 1  /00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 


DOJ— BOP 
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Findl    Rule   Stage 


Bureau  of  Prisons.  HOLC  Room  754, 

320  First  Street  NVV..  Washington.  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA23 


1^30    Bi«'M       <NTr!Ol     PREGNANCY, 
CHILD  P .  A  .. I  M [  \      A  aORTION 

Priority:  Info. /Admin/Other 

Legal  Authority:  18  USC  1512;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  4161  to  4166;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  551.22  to  551.24 

Legal  Deadline:  None 

Abstract:  Tliis  document  nnalizes  an 
interim  rule  which  removed  references 
to  statutory  provisions  contained  in 
appropriations  legislation.  The  revised 
regulations  note  that  the  warden  shall 
ensure  compliance  with  applicable  law 
regarding  funding  for  abortions. 

Timetable: 

Action  Date         FR  Cite 


Interim  Final  Rule 

Final  Action 

Final  Action  Eftective 


12/06/94  59  FR  62968 

1 1/00/98 

11/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Aftected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Aiiininistrator,  Department  of  Justice. 

Bureau  of  Prisons.  HOLC  Room  754. 

320  First  Street  NVV..  Washington,  DC 

20534 

Phone:  202  514-6655 

Fix    202  307-0828 

M  N    ii20-,AiA31 


1931.  LITERACY  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544.70  to  544.76 

L'-'qal  Deadline:  None 

ADstract:  This  document  implements 
statutory  provisions  which  make  an 
inmate's  vesting  of  good  conduct  time 
contingent  upon  the  inn>ate's  obtaining 


or  making  satisfactory  progress  toward 
obtaining  a  General  Educational  Degree 
or  high  school  diploma.  Additional 
changes  to  the  regulations  on  the 
Bureau's  literacy  program  are  made  for 
the  sake  of  clarification  or 
simplification. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         09/26/97  62  FR  50791 
Final  Action  12/00/98 

Final  Action  Ettective     12/00/98 

Regulatory  Flexibility  Analysis 

«t'qij"ed:  No 

bmaii  Entitif's  Aff.v  tfd:  No 

Government  Levels  Alfected:  None 

Agency  Contact:  Koy  Nanovic.  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons.  HOLC  Room  754. 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN-  1  T-n-A  An 


1932.  INMA';     P(-  nSi'NA:,.   PROPfRTV 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621;  18  USC 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081;  18  USC  4082; 
18  USC  5006  to  5024;  18  USC  5039; 
28  USC  509;  28  USC  510 

CFR  Citation:  28  CFR  553.10  to  553.15 

Lea  1    :■  i  dline:  None 

Abstract:  This  document  revises 
procedures  governing  the  transfer  of 
inmate  personal  property  between 
institutions. 

Timetable: 


Action 


Date 


FR  Cite 


04/01/96   61  FR  14440 
OS/31/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/98 

Final  Action  Effectn/e     01/00/99 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Small  E--  '  ►".  A"..cted:  No 

Government  Lev'  s  A"tv  'od:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  754,  320  First 
Street  NW.,  Washington,  DC  20534 
Phone:  202  514-6655 

RIN:  1120-AA46 


^"^33    TFlF  PHONE  REGULATIONS 
AND  INMATE   FiNANCIAL 
«ESPONSIBlL!TV 

Pnority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3013;  18 
USC  3571;  18  USC  3572;  18  USC  3621; 
18  USC  3622;  18  USC  3624;  18  USC 
3663;  18  USC  4001;  18  USC  4042;  18 
USC  4081;  18  USC  4082;  18  USC  5006 
to  5024: 

Cf^  R  C.!a!.(v^    28  CFR  540.105;  28  CFR 
543.11 

Legal  Deadline:  None 

Abstract:  This  document  establishes 
limitations  on  telephone  privileges  and 
commissary  privileges  for  inmates  who 
refuse  to  participate  in  the  inmate 
tinancial  responsibility  program. 

Timptahle: 


Action 


Date 


FR  Cite 


01/02/96  61FR92 
03/04/96 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  12/00/98 

Final  Action  Eflective     01/00/99 

Regulatory  Flexibility  Analysis 
RoquirecJ 

Sman  tntiiif's  Affected:  No 

Ciovernr-ripn'  Levels  Affected    None 

Agency  Contact:  Koy  Nanovic,  Rules 
iistrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  DC 
20534 
Phone:  202  514-6655 

RIN-  ■  •■'"    \  ''  1" 


1934    FEDERAL  PRISON  INDUSTRIES 
iFPli  WORK  PROGRAM 
DEPORTATION  ORDERS 

Pnonty:  Substantive,  Nonsignificant 

..eqa>  Ajthonty:  18  USC  4126 
CFR  C't.ition     18  CFR  345 

^egji  Deac1:)ne:  None 

Abstract,  i  ms  document  limits  from 
consideration  for  any  FPI  assignment 
any  inmate  for  whom  a  final  order  for 
deportation,  removal,  or  exclusion  has 
been  issued.  In  addition,  any  inmate 
already  in  an  FPI  assignment  who  is 
currently  under  a  final  order  for 
deportation,  removal,  or  exclusion  shall 
be  removed  immediately  and  shall  be 
re-assigned  to  a  non-FPI  work 
assignment  for  which  the  inmate  is 
eligible.  Exceptions  to  these  provisions 


DOJ—BOP 
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may  be  made  in  instances  where  the 
Attorney  General  has  determined  that 
the  inmate  cannot  be  removed  from  the 
United  States  because  the  designated 
country  of  removal  will  not  accept  the 
inmate's  return. 

Timetable; 

Action 


Date 


FR  Cite 


04/30/97  62  FR  23536 
06/30/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/98 

Final  Action  Effective     01/00/99 

Regulatory  Flexibi'-ty  Analysis 
Requir€KJ    '. 

S'^aii  Entities  A'tected:  No 

Governmen;  Levels  AftecieC    None 

Agency  Contact:  Roy  Nanovic,  Rules 

.■\aiiiiiiisiiciiui,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1  i?n_A  Af,? 


1935    GOOD  CONDUCT  TIME 

Prior  ty:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3568;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  4161  to  4166;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation-  .28  CFR  523 

Lega'  DeaaUne:  None 

ADslract:  This  document  notes  the 
statutory  requirements  for  the  awarding 
of  good  conduct  time,  including  the 
Bureau's  consideration  in  instances 
where  the  inmate  does  not  have  a  high 
school  diploma  or  GED  and  is  not 
making  satisfactory  progress  toward 
earning  a  high  school  diploma  or  GED. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  09/27/97  62  FR  50786 

Final  Action  12/00/98 

Final  Action  Effective     12/00/98 

Requiatory  Fiexib.hty  AnaiySiS 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  :■  ny  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 


320  First  Street  NW.,  Washington.  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN-  n20-AA62 


1936    CLASSIFICATION  AND 
tiROGRAM  REVIEW    ^EAM  MEF'^'NGS 

Priority    ^ubstantlve,  Nonsignificant 

Legal  Authority:  18  USC  3521  to  3528; 
18  USC  3621  to  3622;  18  USC  3624; 
18  USC  4001;  18  USC  4042;  18  USC 
4046;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  21  USC 
"  -    28  USC  509;  28  USC  510 

Cf^R  Citation:  28  CFR  524 

Lega^  Deadline:  None 

ADstract   This  document  amends  the 
provisions  on  inmate  classification  and 
program  review  to  discontinue  the 
practice  of  permitting  inmates  to  waive 
appearance  at  classification  team 
meetings.  The  purpose  of  this  change 
is  to  ensure  that  inmates  participate  in 
Droeram  reviews. 

T'^ietabie: 


Action 


Date 


FR  Cite 


04/21/97  62  FR  19430 
06/20/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/98 

Final  Action  Effective     01/00/99 

Regulatory  F  exibility  Analysis 

Reauire<j    " 

S'^ai    Erti!,es  Atlected:  No 

Govemrnent  Levels  Affected:  None 

Agency  Cc^tact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN  ■120-AAP- 

'93"    DRUG  ABUSE  trea^MEN-"  ANf 
INTENSIVE  CONFINEMEN-^  CEN~'"t« 
PROGRAMS    EARiVRFlFASE 
CONSIDERATION 

p' orty:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3521  to  3528; 

18  USC     ' 18  USC  3622;  18  USC 

3624;  18  USC  4001;  18  USC  4042;  18 
USC  4046;  18  USC  4081;  18  USC  4082; 
18  USC  5006  to  5024;  18  USC  5039; 
28  USC  848;  28  USC  509;  28  USC  510 

CFR  Citation:  28  CFR  524;  28  CFR  550 


Legal  Deadline:  None 

Abstract:  This  document  adjusts 
criteria  for  receiving  a  sentence 
reduction  under  the  drug  abuse 
treatment  program  and  the  intensive 
confinement  center  program  to 
demonstrate  more  clearly  the  discretion 
available  to  the  Director  of  the  Bureau 
of  Prisons  in  making  sentence 
reductions. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  10/15/97  62  FR  53690 

Final  Action  11/00/98 

Final  ActiMEffective     1 1  /00/98 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Ent '  p^  A"ected:  No 

Gcvernment  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA66 


VIS 


Nuill-ICAIIUN  lU 


Priority:  Substantive,  Nonsignificant 

Unfunie:  Mandates:  Undetermined 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621  to 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4081  to  4082;  18  USC  5006  to 
5024;  18  USC  5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  540.51 

Legal  Deadline:  None 

Abstract:  This  document  requires  that, 
in  instances  where  a  background 
investigation  is  necessary  for  a 
proposed  visitor,  the  inmate  is 
responsible  for  having  a  release 
authorization  form  mailed  to  the 
nrn nosed  visitor. 

:  rr-e table: 


Action 


Date 


FR  Cite 


09/11/97  62  FR  47894 
11/10/97 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  11/00/98 

Final  Action  Eflective     12/00/98 

Reg..^  a'c^y  Flexibility  Analysis 

"ea^j-'fc    No 


E"t    •rf-'^ 


^ected:  No 
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DO. .J    acH> 


Final  Rule  Stage 


Government  Levels  Aftected:  None 

A  j^'Hcy  Contact:  Roy  Nanovic.  Rules 

Aaministrator,  Department  of  Justice. 

Bureau  of  Prisons,  HOLC  Room  754. 

320  First  Street  NW..  Washington.  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

R!N  -  •  'n-AA67 


1939.  CORRESPONDENCE:  Rt' JRN 
ADDRESS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621  to 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081  to  4082;  18 
USC  5006  to  5024;  18  USC  5039;  28 
USC  509  to  510 

CFR  Citation:  28  CFR  540 

Legal  Deadline:  None 

Abstract:  This  document  ensures  that 
return  address  information  on  an 
envelope  used  for  outgoing  inmate 
correspondence  will  be  completely  and 
consistently  Tilled  out  by  the  inmate. 

Timetable: 


Tinietable: 


Action 


Data 


FR  Cite 


Action 


Data 


FR  CIta 


Final  Action  11/00/98 

F  inal  Action  E  Hective     1 2/00/98 

Regulatory  Flexibility  Analysis 
R'^quired:  No 

v  ,)il  Entities  Affected:  No 

I    vernment  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 

Administrator.  Department  of  Justice, 

Bureau  of  Prisons.  HOLC  Room  754, 

320  First  Street  NW..  Washington.  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

«  N    1120-AA69 


1y4u.  ACGfcPTANofc  OF  DONA'      Nb 

Priority:  Info. /Admin. /Other 

Legal  Authority:  18  USC  3621:  18  USC 
4001;  18  USC  4003;  18  USC  4042;  18 
USC  4044;  28  USC  509  to  510 

CFR  Citation:  28  CFR  504 

.  Hjal  Deadline:  None 

Abstract:  This  document  removes 
obsolete  regulations  concerning  the 
acceptance  of  donations. 


Final  Action  12/00/98 

Final  Action  Ettective      l2,'00/98 

ReqU'.ilJry  FiexiDinty  Anaiysis 
RiHcjL.    ed:  No 

c, .,,;,,    E;'"**it*f~'S  Anf^:!e<1    No 
>.   .fi'nrier-.'  L-iyeiS   A'fp<:tfKJ:  NoHB 

Aqen   y  C    "t^ct:  Roy  Nanovic.  Rules 

.;..!:...  department  of  Justice. 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW..  Washington.  EX] 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN'  1  i7ruA  ^7^ 

'  -.4  1     INMATE  WORK  AND 
PFiRFORMANCF  PA*'    WORK 
i  v'AlUATION 

P'     r  'y   Substantive.  Nonsignificant 

L  -q.v  Autnor  ty:  18  USC  3013;  18  USC 
3571  to  3572.  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  3663;  18  USC 
4001;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  4126;  18  USC  5006  to 
5024:  18  USC  5039;  28  USC  509  to  510 


(.^  » 


tatlon:  28  CFR  545.26 


l'H)a-  Deacrc^t'    None 

Aostract:  This  document  amends 
bureau  regulations  on  inmate  work  and 
performance  pay  to  allow  for  quarterly 
rather  than  monthly  evaluations  of 
inmates  whose  work  performance  is 
above  average.  This  amendment  is 
intended  to  streamline  institution 
operations. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  11/00/98 

Final  Action  EWective     1 1  /00/98 

Regulatory  Flexibility  Anriiysis 
Required:  No 

Small  E"'i!!.-s  Af'»v  Nni   No 

Gov«>"v-nf>r-'  Lt'v*>'S  Afn^; ;.h1:  None 

Agency  Contact:  Roy  Nanovic.  Rules 

Admmistrator.  Department  of  Justice. 

Bureau  of  Prisons.  HOLC  Room  754. 

320  First  Street  NW..  Washington.  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA74 


1942    •  COST  OF  INCARCERATION 

FEE 

Priority  Ri-.ntino  anH  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reouirements, 

ueqa    Authority:  18  USC  3621  to  3622 

CFR  C  tation:  28  CFR  505 

Legal  Deadhne:  None 

ADstract:  This  document  revises  the 

•  IS  regulations  to  remove  obsolete 
references  and  redundant  provisions. 

Timetable 


Action 


Date 


FR  Cite 


Final  Action  11/00/98 

Final  Action  Effective     11/00/98 

Regulatory  Flexibility  Analysis 
Required    '- 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons.  HOLC  Room  754. 

320  First  Street  NW..  Washington.  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA7' 


1943    INMATE  RECREATION 
PROGRAMS  AND  MANUSCRIPTS 

Pnor  ty:  Into. /Adrnin. /Other 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4081  to  4082;  18  USC  5006  to  5024; 
IR  rsr  sn39;  28  USC  509  to  510 

CFR  Citation:  28  CFR  544;  28  CFR  551 

Leqai  Deadline:  None 

Abstract:  This  document  consolidates 
witiini  Bureau  regulations  on  inmate 
recreation  programs  separate  existing 
provisions  pertaining  to  inmate 
manuscripts.  The  provisions  are  also 
being  revised  for  the  sake  of  clarity, 
particularly  with  respect  to  the  impact 
of  the  Bureau's  prohibition  on 
conducting  a  business.  There  is  no 
cha"',^"  '"  'he  intent  of  the  regulations. 

Timetable; 


Action 


Date  FR  Cite 


Final  Action  12/00/98 

Final  Action  Effective     12/00/98 
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DOJ—BOP 


f-i  '.r 


Rnal  Rule  Staop 


Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 

.■\.::;.i]iis!r<)!ijr   Department  of  Justice. 

Bureau  of  Prisons.  HOLC  Room  754. 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA76 

1944.  •  VICTIM  AND  OR  WITNESS 
NOTIFICATION;  STATE  CUSTODY 
TRANSFERS 

Priority;  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  lb  USC  1512;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4005;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166;  18  USC  5006  to  5024;  18  USC 
5n:iP    2fl  use  509  to  510 

CFR  Citation:  28  CFR  551.150  to 
551.151 

Legal  Deadline:  None 

Abstract;  i  ti.;,  Jocument  provides  for 
notification  when  an  inmate  is 

DEPARTMENT  OF  JUSTICE  (DOJ) 
Bureau  of  Prisons  (BOP) 

1946.  INCOMING 
PUBLICATIONS  INMATE  LEGAL 
ACTIVITIES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  28  CFR  540.71;  28  CFR 

s-i  '■  ; : 

Timetable: 


transterred  to  a  btate  or  local  detention 
facility  for  service  of  sentence. 

Timetable; 


Action 


Date 


FR  Cite 


Final  Action  12/00/98 

Final  Action  Effective      l2'00/98 

Regulatory  Flexibility  Analysis 
Required:  %> 

Small  Entitles  Affected-  V 

Government  Levels  Aftected.  None 

Agency  Contact.  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 

RIN:  1120-AA80 

1946   •  ADMINISTRATIVE 
SAFEGUARDS  FOR  PSYCHIATRIC 
TREATMENT  AND  MEDICATION 
MILITARY  PRISONERS  AND  DlSTRiC"f 
OF  COLUMBIA  CODE  VIOLATORS 

Priority:  I:.:      .Adnuii./UUiei 

Legal  Authority:  10  USC  876b;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4005;  18  USC  4042;  18 
USC  4045:  18  LISC  4081  to  4082:  18 


1947    TELEPHONE  REGULATIONS 
AND  INMATE  FINANCIAL 
RESPONSiBILITY 

Priority:  Info. /Admin. /Other 

CFR  Citation:  28  CFR  540 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


01/18/94   59  FR  2668 
03/21/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  '. 

Small  Entities  Affected;  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic 
i  :.    :  .     .^  ^    il4-6655 
Fax:  202  307-0828 

RIN;  1120-AA15 


FR  Cite 


Intenm  Final  Rule  01/02/96  61  FR  90 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected   No 

Government  Leveis  Aftected:  None 

Agency  Contact:  Roy  Nanovic 
Phone:  2U2  514-6655 

RIN:  1120-AA39 


USC  4241  to  4247,  18  USC  5006  to 
5024:  18  USC  5039;  28  USC  509  to  510 

CFP  C  lation:  28  CFR  549.43 

...eoa    Deaonne:  None 

Abstract    This  document  amends  the 
Bureau  s  regulations  on  involuntary 
psychiatric  treatment  and  medication  to 
conform  with  statutory  authority 
pertaining  to  military  prisoners  and 
District  of  Columbia  (DC)  Code 
violators. 

Timetable 
Action 


Date 


FR  Cite 


Final  Action  11/00/98 

Final  Actiofi  Effective     1 1  /OO/gS 

Reguiato'^y  Fiexit'i'ty  Ana  ys.s 
ReQui^ed    No 

Smai'  E-^t^'ies  A^ected:  No 

Gcve'nme'^t  ^e.e  s  A'-^eciec-    None 

Agency  Contact:  Koy  .Nanovic,  Rules 
.  iministrator.  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754. 
320  First  Street  NW..  Washington.  DC 
20534 

Phone:  202  514-6655 
Fax:  202  307-0828 

RIN:  1120-AA83 


Long-p' 


"948    INCOMING  P^;  BliC  A 'iC^^nS 
NUOrv    AND  SEXuA^..>   EXPLICIT 
MATERIAL  OR  iNf-ORMAIiON 

P,'ior;ty:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  540.70  to  540.72 

Timetable. 


Action 


Data 


FR  Cite 


Interim  Final  Rule  1 1/06/96  61  FR  57566 

Next  Action  Undetermined 

Regulatory  r:e«  b'  *,  A-i,%  vs  '. 

Reouireo    ". 

Smai    E^t'^e?  A*-ec'ef;    No 

Gcve^n-^ne";  ..pvc-'s  A'-'erfed:  None 

Agency  Contact;  noy  Nanovic 
Phone:  202  514-6655 
Fax:  202  307-0828 


RIN:  1120-AA59 


'13,  No.  216  /  Monday.  November  9 


Unified  Agenda 


OEPARiMt  NT  OF  JUSTICE  (DOJ) 
Bu'-'-Mu   -f   P'isons  (BOP) 


Completed  Actions 


'  .i  .    NONDISCH  M  N.MioN  TOWARD 
iNM.A.'LS 

Priority:  Info./Admin./Other 

CFR  Citation:  28  CFR  551.90 

Completed:  


Reason 


Dat* 


FR  Cite 


Final  Action  10/16/98  63  FR  55774 

Final  Action  Effective     10/16/98 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Aftected:  No 

Government  Levels  Affected:  None 

Ayency  Contact:  Roy  Nanovic 
Phone:  202  514-6655 
Fax:  202  307-0828 

RiN:  1120-AA73 


-  ^;,      •  fiuMt  A.^    ,!»■    PRISONS 
\[  N'RAl    u^  f^iCt,     REGIONAL 

'MCtS    iNSTiTUTIONS    AND  STAFF 
;i-iAiNiNG  GENILRS 

Priority:  Info./Admin./Other 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  500.1;  28  CFR 
503 

Legal  Deadline:  None 

Abstract:  This  document  revises  the 
hstmg  of  the  Bureau  of  Prisons  Central 
Office.  Regional  Offices,  institutions, 
and  staff  training  centers  in  order  to 
designate  new  institutions  and  to 
rename  or  realign  existing  institutions. 
The  definition  of  "institution"  is  also 


ueilig  re\.  iseu  tu  relit-i.t  lii«  variuus 

types  of  institutions  currently  in 
operation. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/16/98  63  FR  55774 

Final  Action  Effective     10/16/98 

Regulatory  Flexibility  Analysis 
Required    "- 

Smai^  Entities  Affected:  No 

Government  Levels  Affected-  None 

Agency  Contact:  Roy  Nanovic.  Rules 

Administrator,  Department  of  Justice. 

Bureau  of  Prisons.  HOLC  Room  754. 

320  First  Street  NW..  Washington.  DC 

20534 

Phone:  202  514-6655 

Fax:  202  307-0828 


R1N- 


\  \  "  '.' 


DtPAPrMENT  OF  JUSTICE  (DOJ) 
C  V      F^  qhts   Division  (CRT) 

1951.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  PRC'GRAMS  AND 

ACTIVITIf  S     iMPi  t  Mt  NTATION  OF 
T   TLf      *  ^:  .f    ^Hf    ;  ;-)UCATION 
A  M  fc  N  OME  N  TS  OF  1 972 

B«»vjuidlory  Plan:  This  entry  is  Seq.  No. 
50  in  Part  II  of  this  issue  of  the  Federal 
Register. 

ntfj-  •  •■'.■•    "  *.  ■" 


1952    NONDISv:MiMiN  A  n..;N      N   '^E 
BASIS  Of    niSABi..    '-     N  -",tU..C 
ACCOMMuDA':   >Ns  anL 
COMMFRCIA,   s  A::!L,nES 

Priority:  Other  Sigiuticdiit.  Major  status 
uiuler  'S  use  801  is  undetermined. 

Legal  Authority:  5  USC  301;  28  USC 
509;  28  USC  510;  42  USC  12186(b) 

CFR  Citation:  28  CFR  36 

Legal  Deadline:  None 

Abstract:  In  1991.  the  Department  of 
Justice  published  regulations  to 
implement  title  III  of  the  Americans 
with  Disabilities  Act  of  1990  (ADA). 


Proposed  Rule  Stage 


Those  regulations  mciuue  tno  ADA 
Standards  for  Accessible  Design,  which 
establish  requirements  for  the  design 
and  construction  of  accessible  facilities 
that  are  consistent  with  the  ADA 
Accessibility  Guidelines  (ADAAG) 
published  by  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board).  In  tbe  time  since 
the  regulations  became  effective,  the 
Department  of  Justice  and  the  Access 
Board  have  each  gathered  a  great  deal 
of  information  regarding  the 
implementation  of  the  Standards.  The 
Access  Board  is  currently  in  the 
process  of  revising  ADAAG,  and  it 
expects  to  publish  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  1998.  In  order 
to  maintain  consistency  between 
ADAAG  and  the  ADA  Standards,  the 
Department  anticipates  reviewing  its 
ADA  regulations  during  fiscal  year 
1999.  In  addition  to  maintaining  the 
consistency  between  ADAAG  and  the 
Standards,  the  purpose  of  these 
revisions  will  be  to  more  closely 
coordinate  with  voluntary  standards,  to 
clarify  areas  which,  through  inquiries 


anu  (uiiiiiieiit^  Uj  (iiti  ijt^pdi  linen!  ^) 
technical  assistance  phone  lines,  have 
been  shown  to  cause  confusion,  and  to 
reflect  evolving  technologies  in  areas 
affected  by  the  Standards. 

Timetable: 

Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


09/00/99 
11/00/99 


Regulatory  Flexibility  Analysis 
R  eq  u I  r  ed 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected;  None 

Agency  Contact:  John  L.  Wodatch, 
Ch  itniity  Rights  Section. 

Department  of  Justice,  Civil  Rights 
Division.  P.O.  Box  66738,  Washington. 
DC  20035-6738 
Phone:  800  514-0301 
TDD:  202  307-1198 
Fax:  800  514-0383 

RIN      190-AA44 


Fed 
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DEPARTMENT  OF  JUSTICE   (DOJ) 
Civil   Rights  Division  (CRT) 


Rnal  Rule  Stage 


1953    NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES; 
PUBLIC  ACCOMMODATIONS  AND 
COMMERCIAL  FACILITIES: 

ACCESSIBILITY  STANDARDS 

• 

Regulatory  Plan:  Tms  entr>  is  Seq.  No. 
51  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  n90-AA2fi 

1954.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES 

Priority:  .Substantive    Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  12134;  5  USC 
301;  28  USC  509;  28  USC  510;  PL  101- 
336' 

CFR  Citation:  28  CFR  35 

Legal  Deadline:  None 

Abstract:  This  proposed  amendment 
Would  revise  the  Department's 
regulation  implementing  title  n  to 
clarify  the  requirement  for  installation 
of  curb  ramps  at  existing  pedestrian 
walkways  and  to  extend  the  time 
period  for  compliance  beyond  the 
current  deadline  of  January  26,  1995. 
This  amendment  responds  to  public 
concerns  about  the  unique  and 
significant  capital  expense  involved  in 
the  installation  of  curb  ramps. 

The  amendment  would  establish  a  two- 
tier  system  under  which  public  entities 
would  be  required  to  provide  access  to 
pedestrian  walkways  serving 
government  offices,  public 
transportation,  public  accommodations, 
places  of  employment,  and  the 
residences  of  individuals  with 
disabilities  by  January  26.  2000.  Access 
to  existing  pedestrian  walkways  in 
other  areas  would  be  required  by 
January  26,  2005.  The  proposed  rule 
would  require  public  entities  to  include 
a  schedule  for  the  implementation  of 
these  requirements  in  their  transition 
plans 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/27/95  60  FR  58462 
01/26/96 


Action 


Date 


FR  Cite 


Comment  Period  02/06/96  61  FR  4389 

Extended  to  3/1/96 
Final  Action  03/00/99 

Regulatory  Flexibiiity  Anaiys'S 
Required    ". 

Government  Levels  A^ec'ec    ^tate, 
Local 

Agency  Contact:  John  L.  Wodatch. 
Chief,  Disability  Rights  Section. 
Department  of  Justice.  Civil  Rights 
Division,  P.O.  Box  66738.  Washington. 
DC  20035-6738 
Phone:  800  514-0301 
TDD:  800  514-0383 
Fax:  202  307-1198 

RIN:  n90-AA3P 

1955.  AMERICANS  WITH  DISABILITIES 
ACT  ACCESSIBILITY  GUIDELINES 
FOR  BUILDINGS  AND  FACILITIES. 
CHILDREN'S  FACILITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  12186;  5  USC 
301;  28  USC  509;  PL  101-336;  28  USC 

510 

CFR  Citation    28  CFR  36 


Legal  Deadline:  None 

Abstract:  On  July  26,  1991,  the 
Department  published  its  final  rules 
implementing  titles  II  and  III  of  the 
Americans  with  Disabilities  Act  (ADA), 
which  prohibits  discrimination  on  the 
basis  of  disability  by  public  entities 
(title  II)  and  in  places  of  public 
accommodation  and  commercial 
facilities  (title  III).  Those  regulations 
included  accessibility  guidelines  but 
did  not  specifically  include  guidelines 
for  facilities  designed  for  children. 

This  rule  amends  the  ADA  Standards 
for  Accessible  Design  to  include 
guidelines  based  on  children's 
dimensions  and  anthropometrics  and 
applies  to  newly  constructed  and 
altered  facilities  that  are  designed  for 
use  primarily  by  children.  The  rule 
ensures  that  newly  constructed  and 
altered  children's  facilities  are  readily 
accessible  to  and  usable  by  children 
with  disabilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/22/96  61  FR  37964 
10/21/96 

12/00/98 


vSr 


None 


Agency  Contact;Johii  L  Wodatch. 
Chief,  DisabilityRights  Section. 
Department  of  Justice.  Civil  Rights 
Division.  P.O.  Box  66738.  Washington. 
DC  20035-6738 
Phone:  800  514-0301 
TDD:  800  514-0383 
Fax:  202  307-1198 

RiN    ;i90-AA38 


Regulatory  Flexibility  Analysis 
Required:  .No 


1956    NONDISCRiMiNA^'CN   jK  T.-.L 
BASIS  OF  DiSABlL!''">    iN  P._BLIC 
ACCOMMODATIONS  AND 
COMMERCIAL  FACi^.T-ES 
(DETECTABLE  WARNINGS 

Priority    ^-abstantive,  .Nonsignificant 

Legal  Authority:  5  USC  301;  28  USC 
509;  28  USC  510;  42  USC  12186(b) 

CPR  C  tatio-    28  CFR  36 

Legal  Deadline:  None 

Abstract:  in  1991,  the  Department  of 
Justice  published  regulations  to 
implement  title  III  of  the  Americans 
with  Disabilities  Act  of  1990  (ADA). 
Those  regulations  include  the  ADA 
Standards  for  Accessible  Design,  which 
establish  requirements  for  the  design 
and  construction  of  accessible  facilities 
that  are  consistent  with  the  ADA 
Accessibility  Guidelines  (ADAAG) 
published  by  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board).  The  Standards 
for  Accessible  Design  included  a 
requirement  that  small  raised  truncated 
domes  be  used  at  curb  ramps, 
hazardous  vehicular  areas,  and  certain 
reflecting  pool  edges  in  order  to  warn 
pedestrians  who  are  blind  or  who  have 
vision  impairments  of  potential  hazards 
in  the  circulation  path  (the  detectable 
warnings  requirement).  In  1996,  this 
requirement  was  suspended  until  July 
26,  1998,  to  allow  an  advisory 
committee  to  conduct  a  comprehensive 
review  of  sections  1  through  10  of  the 
ADAAG  pubUshed  by  the  Access 
Board,  which  includes  the  detectable 
warnings  requirement   Based  on  the 
advisory  committee's  recommendations, 
the  Access  Board  intends  to  issue  a 
separate  notice  of  proposed  rulemaking 
(NPRM)  to  revise  and  update  ADAAG. 
Because  the  Standards  for  Accessible 
Design  issued  by  the  Departments  of 
Justice  and  Transportation  must  be 
consistent  with  the  guidelines 
published  by  the  Access  Board,  the 
Departments  of  Justice  and 
Transportation  will  propose  to  extend 


t,!')J4 


K.-. 


:  H  T 


Final    Rule   Stage 


the  suspension  of  the  requirement  for 
detectable  warnings  until  July  26,  2000. 
by  which  time  it  is  expected  that  the 
regulatory  process  by  which  the 
Standards  for  Accessible  Design  are  to 
be  revised  will  be  complete. 

Timetable: 


Action 


Dat* 


FR  Ctt* 


NPRM 


06/01/98  63  FR  29924 


Action 


NPRM  Comment 

PerxxJ  End 
Final  Action 


Date 


FR  Cite 


07/02/98 


11/OOk^ 


Regulatory  Flexibility  Analysis 
Required:  No 


Gov 


^♦^ected:  None 


Agency  Contact:  John  L.  Wodatch, 
i.iufi.  ui-.tit)iiity  Rights  Section, 
Department  of  Justice,  Civil  Rights 
Division,  P.O.  Box  66738,  Washington, 
DC  20035-6738 
Phonq:  800  514-0301 
TDD:  202  307-1198 
Fax    800  514-0383 

RiN.    :190-AA4S 


DEPAHTMt-NT    OF   JUb-Ct     ,[)().J; 

Civil  Rights  Division  (CRT) 


Long-Term  Actions 


M  ;n;)!Si;(<im!Na  ■ :'  >n  ■?<  ►  i  ;^»^  ••  a.  ._y 

ANSIS'  i  P   ►>M!  ,,  ,MAM  ■■-    AN' 

A..;  •■  *':  !>t   >      iMf-'Lt  Mi  N  T  A  'i:  ,H  OF 

TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  42.101  to  42.112 

Timetable:  Next  Action  Undetermined 

R-q    ;  1-     y  Flexibility  Analysis 

HequifyO,     ..i 

Government  Levels  Affected:  Federal 

Agency  Contact:  Merrily  A. 

Friedlander 

Phone:  202  307-2222 

TDD:  202  307-2678 

"-'■■■■  202  307-0595 

HIN;  1190-AA31 


195ii.  AMLNDMf  N^    TO 
COORDINATION  iH    tNK)HCt:MENT 
or  NONDiSCHIMiNATiON  IN 
f  i  nt  MALL  ^   ASSlSTf  D  PROGRAMS 
MPLS  MFNTATION  t>F    TOLt    VI  OF 
THL  CIVIL  RIGHTS  ACT  Of    i=^t>-i 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  42.401  to  42.415 

Tlm»'Mt  !•■    Next  Action  Undetermined 
RiKjuMtory  Flexibility  Ar\Tiys  s 

Gov'^'fierU  ut-'»t*is  AfftK.ted;  i-ederal 

A  j»n,  y  Contact:  Merrily  A. 

Friedlander 

Phone:  202  307-2222 

TDD:  202  307-2678 

Fax:  202  307-0595 

RIN:  1190-AA32 


V95S    IMPLEMENTATION  OF  THE 
PROVISIONS  OF  THE  VOTING  RIGHTS 
ACT  REGARDING  LANGUAGE 
MINORITY  GROUPS 

Pnonty:  Subsfmtive.  Nonsignificant 

CFR  Citation    Z8  CFR  55 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required    No 

Government  Levels  Aftecteo    State, 
lAn.ai 

AgerKy  Contact:  Uavid  H.  Hunter 

Phone:  202  307-2898 

Fax:  202  307-3961 

Email:  david.h.hunter^usdoj.gov 

RIN:  1190-AA3q 


DEPARTMEN-    ()^     JOSTiCt     ;i)Oj. 
Civil  Right  >  Division  (CRT) 


Completed  Actions 


1  ■,.-„<    pn,  )r^  [)i  ifi;  s  ;    in.   ^  ■^^i 
AnMlNiS''MA  '!{  iN   ■  ;t-    Si-  CO(  -U   5  OF 
"^n     V  ='IN''i    M!^  ,H  '  s    A.     '       H     1965, 
A:,   AM^  UL'ik  LI 

Pnority:  Substantive,  Nonsignificant 

_f.R  C  tat, on:  28  CFR  51 


Compieted: 


Reason 


Date 


FR  Ctte 


Final  Action  05AD1/98  63  FR  24108 

Final  Action  E  flective     05/0 1  /98 


Ht'ciLiiatOfy  Oex'I)"i-;y   A'l.r 


Government  Levels  Atlected    State, 
Local 

Agency  Contact:  David  H.  Hunter 

Fax:  202  307-3961 

Email:  david.h.hunter@usdoj.gov 

RIN:  1190-AA35 


(.)f;PARTMLN^    OS-     ..iviSTiOL    uJOi: 


Proposed  Rule  Stage 


1961    FXFMPTtON  OF  CHFMtCAL 

MU  n.H[  s 

Priority:  Other  Significant 

J  )    Authority:  21  USC  802;  21  USC 

n^u      .1    USC  871(b) 

CFR  Citation:  21  CFR  1310 
L'nj.ii  ueadllne:  None 


Abstract:  The  Domestic  Chemical 
Diversion  Control  Act  of  1993  removed 
the  exemption  from  regulation  for 
chemical  mixtures.  Chemical  mixtures 
are  now  regulated,  unless  spiecifically 
exempted  by  the  Administrator.  In  the 
proposed  rule  regarding  the 
implementation  of  the  Domestic 


Chemical  Uiverbion  L-onlrol  Act  oi 
1993.  DEA  proposed  regulations 
regarding  exemption  of  chemical 
mixtures.  Based  on  industry  comments, 
the  proposed  regulations  were 
subsequently  withdrawn  for 
reassessment  and  consultation  with 
industry.  Based  on  extensive 
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consultations  with  industry,  DEA  will 
publish  proposed  regulations  intended 
to  establish  the  least  possible  burden 
on  industry  while  remaining  consistent 
with  the  requirements  of  the  law. 

Timetable: 


Action 


Data 


FR  Cite 


09/16/98  63  FR  49506 
11/16/98 

nfi/nn/QQ 


NPRM 

NPRM  Comment 
Period  End 

Final  Artinn 

Regulatory  Flexibility  Analysis 
Required    No 

Government  Levels  Affected-  Mone 

Additional  Information.  OLA- ^ 37 

Agency  Contact:  Frank  Sapienza, 
Chief,  Drug  and  Chemical  Evaluation 
Section.  Office  of  Diversion  Control, 
Department  of  Justice,  Drug 
Enforcement  Administration 
Phone:  202  307-7183 

RIN:  1117-AA31 

1962.  GUIDELINES  FOR  PROVIDING 
CONTROLLED  SUBSTANCES  TO 
OCEAN  VESSELS 

Priority    ^  iDstantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

Legal  Auttionty:  21  USC  871(b) 
CFR  Citation    n  CFR  1301.28 

Legal  Deadline:  None 

Abstract:  DEA  is  considering  whether 

.      pose  amending  its  regulations 
regarding  the  supply  of  controlled 
substances  to  ocean  vessels  to  provide 
a  means  of  supply  more  consistent  with 
current  industry  practices  for  other 
materials.  The  decision  on  whether  to 
propose  amendments  will  be  based  on 
the  information  and  comments 
submitted  in  response  to  this  notice  of 
proposed  rulemaking  and  DEA's 
experience  with  the  existing  procedures 
and  practices  for  supplying  controlled 
substances  to  ocean  vessels. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


09/18/96  61  FR  49086 
11/18/96 

10/00/98 


Small  Entities  Attected:  No 

Government  Leveis  A*^ected-  None 

Additional  Intormation.  ^i^a  Number 
142N 

Agency  Contact    Patricia  M.  Good.       '^ 
v^iiici.  i^iaisuu  and  Policv  Section. 
Office  of  Diversion  Control.  Department 
of  Justice.  Drug  Enforcement 
Administration 
Phone:  202  307-7297 
F-v    202  307-8570 

RIN    :n7-AA4n 


1963    •  SALE  BY  FEDERAl 
DEPARTMENTS  OR  AGENCIES  0^ 
CHEMICALS  USABLE  TQ 
MANUFACTURE  A  CON^ROLlFD 
SUBSTANCE 

Pnority:  Other  Significant 

Legal  Authority:  21  USC  802;  21  USC 
bJO,  Zi  ubO  H71(b):  21  USC  880;  21 
USC  958(f):  21  USC  965 
CFR  Citation    21  CFR  1310;  21  CFR 

Legal  Deadline:  None 

Abstract:  DEA  is  proposing  to  amend 
its  regulations  to  provide  that  a  Federal 
department  or  agency  may  not  sell  from 
the  stocks  of  the  department  or  agency 
any  chemical  which  could  be  used  in 
the  manufacture  of  a  controlled 
substance  unless  the  Administrator  of 
DEA  certifies  in  writing  to  the  head  of 
the  department  or  agency  that  there  is 
no  reasonable  cause  to  believe  that  the 
sale  of  the  chemical  would  result  in 
the  illegal  manufacture  of  a  controlled 
substance.  The  proposed  rulemaking 
provides  regulatory  guidelines  and 
establishes  a  procedure  for  prospective 
bidder  and/or  broker  to  appeal  if  they 
are  aggrieved  by  DEA's  failure  to 
providp  <;uch  certification. 

Timetable: 


Action 


Date 


FR  Cite 


Reciuiatory  Flexibility  Analysis 
Required.  N 


NPRM  04/00/99 

Regulatory  Flexibility  Ana'yS'S 
Required:  '- 

Small  Entities  Attected:  No 

Government  Levels  A*^tectec    :  ederal 

Agency  Contact:  Patricia  M.  Good, 
v^iiiei,  LidisoM  and  Policy  Section, 
Office  of  Diversion  Control,  Department 
of  Justice,  Drug  Enforcement 
Administration 
Phone:  202  307-7297 
Fax:  202  307-8750 


1^54  •  SPEC'Ai.  SU 
0  F  -C  *^  F  M '  C  A  ,  P'  P  o 
MA^'E^-A^S  ANC  E  .: 


vEo.ANCE  LIST 


RIN:  1117-AA47 


PMLNT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  104-237,  sec  205 
Comp.  Methamphetamine  Control  Act 
of  1996 

CFP  C  tation:  None 

^  r-a a    D (-a d <  < ne:  None 

ADsUact.  ^^u  October  3,  1996.  the 
Comprehensive  Methamphetamine 
Control  Act  of  1996  (MCA)  (PL  104- 
237)  was  signed  into  law.  The  MCA 
provides  for  a  civil  penalty  of  not  more 
than  $250,000  for  the  distribution  of  a 
laboratory  supply  to  a  person  who  uses, 
or  attempts  to  use,  that  laboratory 
supply  to  manufacture  a  controlled 
substance  or  a  listed  chemical,  if  that 
distribution  was  made  with  reckless 
disregard  for  the  illegal  uses  to  which 
such  laboratory  supply  will  be  put.  The 
MCA  defines  the  term  "laboratory 
supply"  as  "a  listed  chemical  or  any 
chemical,  substance,  or  item  on  a 
special  surveillance  list  published  by 
the  Attorney  General  which  contains 
chemicals,  products,  materials,  or 
equipment  used  in  the  manufacture  of 
controlled  substances  and  listed 
chemicals."  The  MCA  further 
establishes  that  there  is  a  rebuttable 
presumption  of  reckless  disregard  at 
trial  if  a  firm  is  notified  in  writing  that 
a  laboratory  supply  sold  by  the  firm 
has  been  used  by  a  customer  of  the 
notified  firm,  or  distributed  further  by 
that  customer,  for  the  unlawful 
production  of  controlled  substances  or 
listed  chemicals  and  that  firm 
continues  to  distribute  a  laboratory 
supply  to  the  customer.  In  developing 
the  Special  Surveillance  List,  the  DEA 
consulted  with  both  Federal  and 
State/local  law  enforcement  and 
forensic  laboratory  authorities.  DEA 
also  considered  the  legitimate  uses  and 
markets  for  these  chemicals  and 
materials. 

Although  the  Special  Surveillance  List 
applies  to  all  individuals  and  firms 
which  distribute  the  laboratory  supplies 
on  the  list,  there  are  no  record  keeping 
or  reporting  requirements  imposed  on 
these  firms.  Additionally,  the  number 
of  chemicals  has  been  limited  to  those 
most  frequently  used  in  the  illicit 
production  of  controlled  substances. 
Thus  the  Special  Surveillance  List  will 
have  a  negligible  impact  on  affected 
parties.  The  notice  informs  individuals 
and  firms  of  the  potential  use  of  the 
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items  on  the  list  for  the  production  of 
controlled  substances  and  listed 
chemicals  and  it  also  advises  them  that 
civil  penalties  may  be  imposed  on  them 
if  they  continue  to  distribute  one  or 
more  of  the  items  listed  to  a  person 
after  receiving  notification  from  the 
DEA  that  the  person  has  used  or 
distributed  the  item  for  use  in  an  illicit 
laboratory. 


Timetable: 


Special  SurvelHanc*  List  Notic* 

Put)licafKxi  ol  Notice  tof  Comment 

12/0(V98 
Comment  Penod  End  01/00/99 
Publication  o(  Final  Notice  05/00/99 

Regulatory  Flexibllitv  Ain'y^is 
Required:  No 


Agency  Contact:  Frank  Sapienza, 
Chief,  Drug  and  Chemical  Evaluation 
Section.  Office  of  Diversion  Control, 
Department  of  Justice.  Drug 
Enforcement  Administration, 
Washington.  DC  20537 
Phone:  202  307-7183 

RIN:  1117-AA49 


Government  Lev- 


•  Kj:  None 


ofPAR^M^N''  OF  justice:  (DOJ) 

Drug  Enforcement  Administration  (DEA) 


Final   Ruie  Stage 


1965    DEFINITION  AND 

q[    -iS'^PA    •   IN  OF  DISPOSERS 

Priority;  .'ino.stdative.  Nonsignificant 

Legal  Authority:  21  USC  821;  21  USC 
822;  21  USC  823;  21  USC  824:  21  USC 
871(b):  21  USC  875;  21  USC  877 

CFR  Citation:  21  CFR  1301 

Legal  Deadline:  None 

A-  siract:  In  years  past,  most 
piurmaceutical  manufacturers  and 
wholesalers,  as  a  service  to  their 
customers,  accepted  returns  of 
outdated/damaged  merchandise.  Also, 
agencies  such  as  DEA  and  state  Boards 
of  Pharmacy  accepted  surrendered 
drugs  or  witnessed  their  disposal  by 
controlled  substance  registrants.  Over 
the  past  several  years,  environmental 
concerns  and  regulations  have 
eliminated  many  of  the  disposal 
options  which  had  been  available.  As 
a  result,  drug  producers  and 
government  agencies  alike  are 
increasingly  reluctant  to  be  involved  in 
the  disposal  process.  Due  to  these 
factors  and  the  time  and  resources 
expended  by  DEA  and  manufacturers, 
a  disposer  registration  has  become  an 
essential  link  in  the  legitimate 
distribution  chain.  Therefore,  DEA  is 
proposing  the  establishment  of  a  new 
category  of  controlled  substance 
registrant  as  a  disposer. 

Timetable: 


Action 


Date 


FR  Ola 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


08/23/95  60  FR  43732 
10/23/95 


04/00/99 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Attected:  None 

A  1  iitional  Information:  DEA  108 

Agency  Contact:  Patricia  M.  Good. 
Patricia  M.  Good,  Chief  Liaison  and 


Policy,  Office  of  Diversion  Control, 
Department  of  Justice.  Drug 
Enforcement  Administration, 
Washington.  DC  20537 
Phone:  202  307-7297 

PIN    ■  -  -  -    '  •  -  '^ 


196b    »b(ilSn^A^!>:)N  ANT 
REREGlSTRA'iON   APPLICATION 

FEES 

Priorltv:  .Siih>;tantive,  Nonsignificant 

L»-gai  Authunty:  21  USC  802;  21  USC 
821;  21  USC  822;  21  USC  871(b) 

CFR  Citation:  21  CFR  1301 

Legal  Deadline:  None 

Abstract:  In  furtherance  of  the  DEA's 
1992  final  rule  regarding  the  increase 
of  appUcation  fees  (57  FR  60148).  DEA 
is  publishing  this  explanation  of  the 
components  of  the  diversion  control 
program. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Rule  12/30/96  61  FR  68624 

Republished  lor 

Further  Comment 
Comment  Period  End    03/31/97 
Final  Action  10/00/98 

Regulatory  Flexibility  Analysis 

RAqu;'ed:  No 

Government  Levpis  Affected:  None 

Additional  Information:  UEA  Number 
140P 

Agency  Contact:  Patricia  M.  Good, 
Chief.  Liaison  and  Policy  Section. 
Office  of  Diversion  Control.  Department 
of  Justice,  Drug  Enforcement 
Administration 
Phone:  202  307-7297 

RIN:  1117-AA34 


19^3'    ESTABLISHMENT  OF   FREIGHT 
FORWARDING  FACILITIES 

P'     f  ty;  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or         ^ 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  821  to  824; 
21  USC  827;  21  USC  871(b);  21  USC 
875;  21  USC  877;  21  USC  958(d);  21 
I'Sr  QfiS 

CF  R  Citation:  21  CFR  1301;  21  CFR 
1304 

Lf^qal  Deadline:  None 

Abstract,  wn.-v  is  proposing  to  amend 
its  regulations  to  define  the  term 
Freight  Forwarding  Facility  and  to 
exempt  such  facilities  from  the 
requirement  of  registration,  in  response 
to  industry  requests  for  recognition  of 
such  facilities.  The  proposed 
amendments  will  establish  the 
regulatory  guidelines  under  which 
registrants  may  utilize  a  freight 
forwarding  facility  while  shipping 
controlled  substances  to  another 
registrant. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


12/18/96  61  FR  66637 
02/28/97 

10'00/98 


ReqLjMtji-v  Fex:tj:::ty  Analysis 
Rf>qu:rfKJ     '\o 

Gcvem'-ipnt  l^vpIs  Affected   \'one 

Additiondi  Intornvit  on    ijr..\  Number 
14TP 

Agpn:  y  Contact:  Patricia  M.  Good, 
Gniel.  Liaison  and  Policy  Section, 
Office  of  Diversion  Control.  Department 
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DOJ— DEA 


of  Justice,  Drug  Enforcement 
Administration 
Phone:  202  307-7297 
Fax:  202  307-8570 

RIN    !n7-AA36 


1968    LISTED  CHEMICALS; 
PROPOSED  THRESHOLDS  FOR 
IODINE  AND  HYDROCHLORIC  GAS 
(HYDROGEN  CHLORIDE  GAS! 

Pnonty:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  802;  21  USC 

CFR  Citation    21  CFR  1310 

...ecja!  Deadline:  None 

ADsiract    The  Comprehensive 
Methamphetamine  Control  Act  of  1996 
(MCA)  establishes  that,  effective 
October  3,  1996.  Iodine  (in  its  pure 
crystal  form;  mixtures  such  as  tincture 
of  iodine  and  other  household  products 
remain  exempt  from  regulation)  and 
Hydrochloric  Gas  are  List  II  chemicals 
under  the  Controlled  Substances  Act 
(CSA).  The  inclusion  of  these  chemicals 
under  the  CSA  requires  that  each 
regulated  person  must  keep  records  and 
make  reports  as  specified  in  title  21, 
Code  of  Federal  Regulations  part  1310. 
The  MCA  applied  the  recording  and 
reporting  requirements  to  all 
transactions  involving  Iodine  and 
Hydrochloric  Gas. 

This  notice  proposes  to  establish  a 
domestic  threshold  of  0.4  kilograms  for 
iodine,  thus  providing  an  exemption  for 
transactions  below  this  level,  which 
would  include  the  vast  majority  of 
retail  sales.  Legitimate  commerce  in 
Hydrochloric  Gas  consists  almost 
exclusively  of  large  volume  transactions 
to  commercial  customers.  However, 
clandestine  methamphetamine 
laboratories  often  make  use  of  small 
volumes  of  this  gas,  and.  therefore,  an 
effective  threshold  could  not  be 
established.  In  those  rare  cases  where 
legitimate  users  purchase  small 
quantities,  principally  for  research  or 
scientific  purposes,  the  recordkeeping 
and  reporting  requirements  will  apply 
only  to  the  distributor;  the  purchasers 
will  not  be  subject  to  the  requirements. 

Timetable: 


Regulatory  Flexibihty  Anaiyss 
Required:  ', 

Government  Levels  Aflected;  None 

Additionai  Information:  DEA-156P 

Agency  Contact:  Frank  Sapienza. 
Lhiet.  Drug  &  Chemical  Evaluation 
Section,  Office  of  Diversion  Control, 
Department  of  Justice,  Drug 
Enforcement  Administration 
Phone:  202  307-7183 
Fax:  202  307-8570 


RIN:  ni7-AA43 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/30/97  62  FR  51072 
12/01/97 

04/00/99 


1969    IMPLEMENTATION  CF  THE 
MCA:  REGULATION  OF 
PSEUDOEPHEDRINE 
PHENYLPROPANOLAMINE    AND 
COMBINATION  EPHEDRINE  D«uG 
PRODUCTS  AND  REPORTS  OF 
CERTAIN  TRANSACTIONS  "O 
NONREGULATED  PERSONS 

P'lO'-ity     )ther  Significant 

legal  Authority:  21  USC  802;  21  USC 
821  TO  824,  21  USC  830;  21  USC 
871(b);  21  USC  875;  21  USC  877;  21 
USC  951;  21  USC  958 

CFR  Citation:  21  CFR  1300;  21  CFR 
'1  TFR  1310 

Legal  Deadline:  None 

ADsi^act    DEA  is  proposing  to  amend 
Us  regulations  to  implement  the 
requirements  of  the  Comprehensive 
Methamphetamine  Control  Act  of  1996 
(MCA)  establishing  pseudoephedrine, 
phenylpropanolamine,  and  combination 
ephedrine  drug  products  as  List  I 
chemicals,  and  the  MCA  requirement 
that  reports  be  submitted  for  certain 
distributions  to  nonregulated  persons 
involving  pseudoephedrine, 
phenylpropanolamine,  and  ephedrine, 
including  drug  products  containing 
those  chemicals.  The  MCA  establishes 
pseudoephedrine, 

phenylpropanolamine,  and  combination 
ephedrine  products  as  regulated  List  I 
chemicals,  and  requires  that  reports  of 
certain  distributions  to  nonregulated 
persons  be  reported  each  month. 

To  minimize  the  impact  of  the  new 
law.  DEA  is  proposing  to  exempt  retail 
distributors  from  the  registration 
requirement.  This  exemption  will 
provide  the  estimated  750,000  retail 
distributors  with  relief  from  the 
chemical  control  requirements  of  the 
regulations,  including  registration. 
Additionally,  the  existing  exemptions 
from  registration  for  CSA  registrant 
and  for  distributors  of  prescription  drug 


products  will  help  minimize  the  impact 
of  the  requirements  on  other  handlers 

of  the  Dfoducts. 

T,n-,e".at.L- 


Actlon 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/07/97  62  FR  52294 
12/08/97 


04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  A"*-  ;ed:  Businesses 

Gove"- ■'■►-'•■  .. f'vH^  A",^,  v-'    None 

Additional  information:  DEA  number 

1  I,  'J  D 

Agency  Contact:  Patricia  M.  Good, 
Chief,  Liaison  and  Policy  Section, 
Office  of  Diversion  Control.  Department 
of  Justice,  Drug  Enforcement 
Administration 
Phone:  202  307-7297 
Fax:  202  307-8570 

RIN:  1117-AA44 


'  „■  "  "     '  t  M  P 0  K  A  R  ■•    t  »  f,  M  P  1  iO N 
FROM  C^EMICA.,  -F  'I,  STRATION 
r-p  :;  S^RBUTORSOF 
-St  ._0C  fc;PHEDRINE  AND 

p  M  f.  ••,  V  ^  p  q  'f-^  F  i  %  ~  _^  i  M  ►,  ^'    i  NO 

PRODUCTS 

Priority:  Info. /Admin. /Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  802;  21  USC 
821;  21  USC  823;  21  USC  824;  21  USC 
830;  21  USC  817(b);  21  USC  875;  21 
USC  877;  21  USC  958 

CFR  Citation:  21  CFR  1309;  21  CFR 

1310 

Legal  Deadline:  None 

Abstract:  Pursuant  to  the  MCA 
effective  October  3,  1997  persons  who 
distribute  pseudoephedrine  and 
phenylpropanolamine  drug  products 
shall  be  subject  to  the  chemical 
registration  requirement.  To  avoid 
interruption  in  the  legitimate 
distribution  of  the  drug  products 
pending  promulgation  of  final 
regulations  DEA  is  amending  its 
regulations  to  provide  certain 
temporary  exemptions  from  the 
registration  requirement. 


f>  1  'IJH 


Federal  Register  /  Vol.  63.  No.  216  /  Monday,  November  9.  1998  /  Unified  Agenda 
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Final  Rule  Staqe 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


10/17/97  62  FR  53959 
10/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  4f«f^.-'p.-i   \'o 

Government  Leveis  A''ected:  None 

Aqency  Contact:  Patricia  M.  Good, 
Chief,  Liaison  and  Policy  Section, 
Office  of  Diversion  Control,  Department 
of  Justice,  Drug  Enforcement 
Administration,  Washington,  DC  20537 
Phnne:  202  307-7297 

►?  N    1117-AA46 

1  J  • '    •  A  N M  Y  ;■> n  , ,  ■  i  ■',  H  T  QROGEN 
..,HLOHiOt.     :a  '  t  M'  -H;E^S  OF 
['usrms-.J'iOH  Mf  ;.AROED  AS 

NUNHLGULAILD 

Priority:  Substantive,  Nonsignificant 

«  ■     ,   '  ting  Government:  This 
ruieiiidKing  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  802;  21  USC 

8in    21  t'SC  871(b) 

Cf  R  C  tation:  21  CFR  1310 


definition  of  Regulated  Transaction, 
thus  removing  them  from  regulation. 

Timetable 

Action 


Date 


FR  Cite 


Interim  Final  Rule 


04/00/99 


D>^>;n:li' 


None 


Abstract:  1  he  Comprehensive 
Methamphetamine  Control  Act  of  1996 
established  hydrogen  chloride  as  a  List 
II  chemical.  In  response  to  comments 
submitted  in  connection  with  DEA's 
proposed  rulemaking  to  establish  a 
threshold  for  hydrogen  chloride,  DEA 
has  determined  that  regulation  of 
ertain  types  of  transactions  involving 
iiydrogon  chloride  is  unnecessary  for 
purposes  of  enforcement  of  the 
chemical  controls  under  the  Controlled 
Substances  Act.  However,  exempting 
the  transactions  from  regulation  could 
not  be"  accomplished  through  the 
system  of  thresholds.  This  rulemaking 
will  exempt  the  transactions  from  the 


Regulatory  Flexibility  Analysis 

Government  Levels  Affected:  'vone 

Aaditicnai  inlormation:  Related  to  RIN 
1117-AA43/DEA-156F  Assigned  DEA- 
1771 

Agency  Contact:  Frank  Sapienza, 
Chief,  Drug  and  Chemical  Evaluation 
Section,  Office  of  Diversion  Control, 
Department  of  Justice,  Drug 
Enforcement  Administration 
Phone:  202  307-7183 
Fax:  202  307-8570 

RIN:  1117-AA48 


DtPARTMENT  OF  JUSTICE  (DOJ) 


Proposed  Rule  Stage 


Of*'.; 


f  If    i'Timiqr.jf; 


M*.v 


lEOiR; 


1972.  RULES  OF  PRACTICE  AND 
PROCEDURE  FOR  ADMINISTRATIVE 


hFARINGs   BF  t:  -Mf 
LA.V  jUDGLij 


nM:N 


'PA'-'VE 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301:  5  USC 
554;  8  USC  1103;  8  USC  1324a;  8  USC 
1324b;  8  USC  1324c 

CFR  Citation:  28  CFR  68.1  to  54 


the  changes  to  the  OCAHO  reguiatiuns 
set  forth  herein  are  designed  to  make 
the  regulations  comport  with  one  of  the 
aforementioned  statutes,  clarify  an 
existing  ambiguity,  and/or  similarly 
contribute  to  the  fair  and  efficient 
administration  of  sections  274A,  274B 
and  274C  of  the  INA. 

Timetable: 


"•).ii 


^adline:  None 


Action 


Date 


FR  Cite 


ADstract:  The  Illegal  Immigration 
Keiorm  and  Immigrant  Responsibility 
Act  (IIRIRA),  enacted  on  September  30, 
1996.  amends  the  employer 
sanctions, unfair  immigration-related 
employment  practices  and  document 
fraud  sections  of  the  Immigration  and 
Nationality  Act  (INA)  in  several  ways 
(sections  274A,  274B  and  274C  of  the 
INA,  respectively).  The  Debt  Collection 
Improvement  Act  mandates  that  the 
civil  penalties  in  each  of  these  three 
sections  of  the  INA  be  adjusted  to 
reflect  inflation.  Finally,  the  Office  of 
the  Chief  Administrative  Hearing 
Officer  has  examined  its  regulations 
and  is  making  various  changes 
perceived  as  necessary  in  light  of  case- 
by-case  experience  since  the  1991 
amendments  to  its  regulations.  All  of 


Interim  Final  Rule 
NPRM 


08/11/94   59  FR  41242 
11/00/98 


Regulatory  Flexihiiity  Analysis 
Required:  Nn 


Govern  mf 


^»veis  A  tweeted:  None 


Agency  Contact:  Margaret  M.  Philbin, 
General  Counsel,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike,  Suite 
2400,  Falls  Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA17 


19'3    AUTHORITY  OF  IMMIGRATION 
JUDGES  TO  ISSUE  CIVIL  MONEY 
PENALTIES 

Pnority:  utiier  Significant 

Legal  Authority:  5  USC  301;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1362;  28  USC  509;  28  USC  510; 
28  USC  1746;  Reorg.  Plan  No.  2  of 
1950,  sec  2;  3  CFR,  1949  to  1953  Comp. 
p  1002 

CFR  Citat  on     <  CFR  1:8  CFR  3 

Leqa:  Deadline;  None 

Abstract:  This  rule  proposes  to  amend 
the  regulations  by  implementing  the 
statutory  authority  given  to  Immigration 
Judges  to  sanction  by  civil  money 
penalty  any  action  or  inaction  in 
contempt  of  the  Judge's  proper  exercise 
of  authority.  This  statutory  authority  is 
derived  from  section  304  of  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996.  Pub.  L.  104- 
208  (IIRIRA).  signed  by  President 
Clinton  on  September  30,  1996.  This 
rule  sets  forth  the  types  of  conduct  for 
which  civil  money  penalty  sanctions 
may  be  imposed,  the  procedures  for 
imposing  these  sanctions,  the 
affirmative  defenses  which  may  excuse 
the  imposition  of  a  civil  money  penalty 
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DOJ— EOIR 


Proposed  Rule  Stage 


sanction,  and  the  procedures  for 
appealing  such  sanctions.  The  rule  also 
adds  an  additional  ground  for 
disciplinary  sanctions  under  8  CFR 
section  3.52  for  engaging  in  a  pattern 
and  practice  of  conduct  which  has  been 
found  to  be  in  contempt  of  the 
Immigration  Judge's  proper  exercise  of 
authority.  In  addition,  this  rule  amends 
the  definition  of  "Immigration  Judge" 
in  part  1  to  reflect  the  new  definition 
in  section  371(a)  of  IIRIRA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  M.  Philbin, 
General  Counsel,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike,  Suite 
2400,  Falls  Church,  VA  22041 
Phone:  703  305-0470 
Fax:  703  305-0443 

RIN:  1125-AA18 


1974    •  BOARD  OF  IMMIGRATION 
APPEALS.  STREAMLINING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1324b;  8  USC  1362;  28  USC  509; 
28  USC  510;  28  USC  1746;  Reorg.  Plan 
No.  2  of  1950,  sec.  2;  3  CFR,  1949  to 
1953.  Comp.  p  1002;  PL  105-100,  sec 
203 

CFR  Citation:  n  CFR  3 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  a  streamlined  appellate  review 
procedure  for  the  Board  of  Immigration 
Appeals.  The  proposed  rule  is  in 
response  to  the  enormous  and 
unprecedented  increase  in  the  number 
of  appeals  being  filed  with  the  Board. 
The  rule  recognizes  that  in  a  significant 
number  of  the  cases  the  Board  decides, 
the  result  reached  by  the  adjudicator 
below  is  correct  and  will  not  be 
changed  on  appeal.  In  these  cases,  a 
single  permanent  Board  Member  will 
be  given  authority  to  review  the  record 
and  affirm  the  result  reached  below 
without  issuing  an  opinion  in  the  case. 
This  procedure  will  promote  fairness 
by  enabling  the  Board  to  render 
decisions  in  a  more  timely  manner, 
whole  allowing  it  to  concentrate  its 


resources  primarily  on  those  cases  in 
which  the  decision  below  may  be 
incorrect,  or  where  a  new  or  significant 
legal  or  procedural  issue  is  presented. 
In  addition,  the  proposed  rule  provides 
that  a  single  Board  Member  or  the  Chief 
Attorney  Examiner  may  adjudicate 
certain  additional  types  of  cases,x' 
motions,  or  other  procedural  or 
ministerial  appeals,  where  the  result  is 
clearly  dictated  by  the  statute, 
--r-'-'ions,  or  precedent  decisions. 

T,me;at)le: 


Action 


Date 


FR  one 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


09/14/98  63  FR  49043 
11/13/98 

05/00/99 

.H,i..v,  A-a'ysis 


Regulatory  Flex' 

Required-  \'n 

Small  Ent't:e5  A-^ected:  No 

Gove'-ni-nen?  Levels  A"ec'ed:  None 

Agency  Ccj'-tact:  Margaret  M.  Philbin, 
General  counsel.  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike,  Suite 
2400,  Falls  Church,  VA  22041 
Phone:  703  305-0470 
Fax:  703  305-0443 

RIN:  1125-AA2r 


DEPARTMENT  OF  JUSTICE   (DOJ) 

Executive  Office  for  immigration  Review  (EOIR) 


Final  Rule 


1975    RULES  CONCERNING 
CONDITIONAL  PERMANENT 
RESIDENCE  FOR  ALIEN 
ENTREPRENEURS  IN  DEPORTATION 
PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1362;  28  USC  509:  28  USC  510; 
28  USC  1746;  Reorg.  Plan  No.  2  of 
1950,  sec  2;  3  CFR,  1949  to  1953  Comp, 
p  1002 

CFR  Citation:  8  CFR  3 

Legal  Deadline:  None 

Abstract:  The  Immigration  Act  of  1990 
provides  that  an  alien  entrepreneur  and 
his  or  her  family  may  obtain  lawful 
permanent  residence  on  a  conditional 
basis,  subject  to  the  requirements  of  a 
timely  petition  and  interview  for 
removal  of  the  condition  two  years  after 
obtaining  such  status.  Termination  of 
such  status  is  made  reviewable  in 


deportation  proceedings  belore  an 
Immigration  Judge.  This  rule  sets  forth 
the  procedures  that  an  Immigration 
Judge  will  follow  in  reviewing  the 
termination  by  the  Immigration  and 
Naturalization  Service  of  conditional 
permanent  resident  status  of  alien 
entrepreneurs  and  their  families. 

Timetable: 


Pnone;  703  305-0470 
qiN-  1 1  9!^_A  An2 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

C.r%.^l   tir*>ryr\ 


11/12/93  58  FR  59953 
12/13/93 


Regulatory  Flexibility  AnaiySiS 
Required:  N  . 

Government  Levels  AHected:  Federal 

Agency  Contact:  Margaret  M.  Philbin, 
General  Counsel.  Department  of  Justice. 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike,  Suite 
2400,  Falls  Church,  VA  22041 


'9-6    DISCIPLINE  Qc   A^-^CRNE,>S 

AND  REPRESENTATIVES 

PriQr.fy        -,^>att  ,,.   VonsignificaHt 

Reinventing  Governrr.ent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
rsnuirements. 

^egai  Author  ty:  8  USC  1103;  8  USC 
1252b;  8  USC  1362 

CFR  Citation    s  CFR  3;  8  CFR  292 

L.egai  Deadline:  None 

Abstract    Ihis  rule  amends  8  CFR  parts 
3  and  292  by  changing  both  the  present 
procedures  for  disciplining  attorneys 
and  representatives  who  practice  before 
the  Executive  Office  for  Immigration 
Review,  which  includes  the  Board  of 


fiioio  F.-».-:-'  Rr-su-  '  ' Mo.  216  /  Mondav,  N. 
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Unified  Agenda 


Rnal   Rule  St.jqe 


Immigration  Appeals  and  the 
Immigration  Courts,  and  the  procedures 
for  disciplining  attorneys  and 
representatives  who  practice  before  the 
Immigration  and  Naturalization  Service 
(INS).  This  rule  also  includes  a 
provision  which  was  promulgated  as  an 
interim  rule  on  April  6,  1992.  pursuant 
to  section  545  of  the  Immigration  Act 
of  1990,  Public  Law  101-649 
(IMMACT).  concerning  sanctions 
against  attorneys  or  representatives  who 
engage  in  frivolous  behavior  in 
immigration  proceedings.  This  rule 
outlines  the  authority  of  EOIR  to 
investigate  and  impose  disciplinary 
sanctions  against  attorneys  and 
representatives  who  practice  before  its 
tribunals.  The  rule  clarifies  the 
authority  of  the  INS  to  investigate 
complaints  regarding  attorneys  and 
representatives  who  practice  before  the 
INS  and  outlines  the  procedures  by 
which  the  INS  may  initiate  disciplinary 
proceedings  before  EOIR  against 
practitioners  who  practice  before  the 
INS. 

Timetable: 


1977.  CONDITIONAL  GRANTS  OF 
SUSPENSION  OF  DEPORTATION  AND 
CANCELLATION  OF  RFMOvA, 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186a;  8  USC  1224  to 
1227;  8  USC  1251  to  1252 

CFR  Citation:  8  CFR  240 

Legal  Deadline:  None 

Abstract:  On  September  30,  1996 
Congress  enacted  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996.  PL  104-208 
(IIRIRA).  Under  section  304(a)(3),  the 
Attorney  General  may  not  cancel  the 
removal  and  adjust  the  status  under 
section  240A(b)  of  the  Immigration  and 
Nationality  Act  (Act),  nor  suspend  the 
deportation  and  adjust  the  status  under 
section  244(a)  of  the  Act  of  a  total  of 
more  than  4,000  aliens  in  a  fiscal  year. 
This  rule  provides  the  necessary 
procedures  for  the  processing  of 
suspension  of  deportation  and 
cancellation  of  removal  cases  while  it 
is  determined  how  the  numerical 
limitation  will  be  implemented. 


Action 


Date         FR  Cite        Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/20/98  63  FR  2901 
03/23/98 

12/00/98 


Action 


Data 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Margaret  M.  Philbin, 
General  Counsel,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike.  Suite 
2400.  Falls  Church.  VA  22041 
Phone:  703  305-0470 

RiN:  1125-AA13 


Interim  Final  Rule 

EMective 
Infenm  Final  Rule 

Comment  Period 

End 
Final  Action 


10/01/97  62  FR  51760 
12/01/97 

02/00/99 


Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  Federal 

Agency  Contact:  Margaret  M.  Philbin. 
General  Counsel.  Department  of  Justice. 
Executive  Office  for  Immigration 
Review.  Suite  2400,  5107  Leesburg 
Pike.  Falls  Church.  VA  22041 
Phone:  703  527-0470 

RIN:  1125-AA19 


DEPARIMLNT  OF  JUSTICE  (DOJ) 

Executive  Office  for  Immigration  R^v  e  a  ihOiH; 


1978.  ADJUSTMENT  Of  STATUS  "I'D 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT   RESIDENCE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 

1182:  H  USC  1255 

C^R  C  tatlon:  8  CFR  245 

L"q.)    Deadline:  None 

Abstract:  On  July  23,  1997.  the  Service 
published  an  interim  rule  with  request 
for  comment  (62  FR  39417)  concerning 
adjustment  of  status  applications  filed 
pursuant  to  section  245(i)  of  the  Act. 
This  interim  rule  amends  the  date  by 
which  aliens  must  file  and  pay  for  their 
applications  for  adjustment  of  status 
pursuant  to  section  245(i)  of  the 
Immigration  and  Nationality  Act.  Such 
applications  are  adjudicated  by  the 
Executive  Office  for  Immigration 
Review,  including  the  Board  of 
Immigration  Appeals  and  the 
Immigration  Courts,  or  the  Immigration 
and  Naturalization  Service  (Service). 
This  rule  also  clarifies  the  procedure 
for  paying  for  such  adjustment 
applications  when  filed  in  conjunction 
with  motions  to  reopen  or  reconsider. 
Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


10/23/97  62  FR  55152 
12/22/97 


04/nn,'qq 


R'^qulatory  Flexibility  Analysis 
R^^a  .-:'•-<):  No 

.1    .ornment  Levels  t^fip-c.ted-  None 

Agency  Contact;  iViarynrtn  M.  Philbin. 
General  Counsel,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike,  Suite 
2400.  Falls  Church.  VA  22041 
Phone:  703  305-0470 
Fax:  703  305-0443 

RIN:  1125-AA20 


Completed  Actions 


1979.  BOARD  OF  IMIVIIGRATION 
APPFAIS    TFMPORARY  BOARD 

MEMBf  t;-.  iND  EN  BANC 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  8  CFR  3 


Completed: 


Reason 


Data 


FR  Cite 


Final  Action 


06/11/98  63  FR  31889 


Regulatory  Flexibility  Analysis 

Required:  !\io 


Agency  Contact:  Margaret  M.  Philbin 
Phone:  703  305-0470 
Fax    703  305-0443 

HlN.  1125-AA21 


Government  Levels 


!ed:  Federal 


}.'(!tra!  Kiuisu  r      Vol.  63,  No.  216  /  Monday,  November  9.  1998  /  Unified  Agenda  61931 


DOJ— EOIR 


Cop-r  etec    Actions 


1980    •  MOTION  TO  REOPEN' 
SUSPENSION  OF  DEPORTATION  AND 
CANCELLATION  OF  REMOVAL 

Priority,  ^uDstanuve,  Nonsigniticant 

Legal  Authority:  5  USC  301;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1324b;  8  USC  1362;  28  USC  509; 
28  USC  510;  28  USC  1746;  Reorg.  Plan 
No.  2  of  1950.  sec  2;  3  CFR.  1949  to 
in=;-:>   r^r^p   p  i002 

CFR  Citation:  8  CFR  3 

Legal  Deadline    None 

Abstract:  This  interim  rule  relates  to 
a  previous  notice,  signed  by  the 
Attorney  General  on  January  15,  1998. 
and  published  at  63  FR  3154.  on 
January  21,  1998,  which  designated 
from  January  16,  1998  to  September  11, 
1998,  as  the  time  period  for  filing 
motions  to  reopen  to  apply  for 
suspension  of  deportation  or  special 
rule  cancellation  of  removal  under 
NACARA.  This  rule  is  simplifying  the 
filing  process  for  NACARA  motions  to 
reopen  in  two  ways. 

First,  this  rule  clarifies  who  can  file 
a  NACARA  motion  to  reopen.  Section 
309(g)  of  IIRIRA  permits  an  aUen  who 
has  a  final  order  of  deportation  or 
removal  to  file  one  motion  to  reopen 
only  if  he  or  she  has  become  eligible 
for  cancellation  of  removal  or 
suspension  of  deportation  as  a  result 
of  the  amendments  made  by  section 


Second,  this  rule  permits  any  alien  who 
is  moving  to  reopen  pursuant  to  section 
309(g)  of  IIRIRA,  as  amended  by  section 
203(c)  of  NACARA,  to  file  such  motion 
initially  without  a  suspension  or 
cancellation  application  and  supporting 
documents.  The  rule  requires  the 
applicant  to  then  submit  the 
application  and  supporting  documents 
by  February  8,  1999. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  06/11/98  63  FR  31890 

Final  Action  06/11/98  63  FR  31890 

Final  Action  Eflective     07/13/98 
Regulatory  Flexibility  Analysis 
Reaui'^ed    '. 

SmaH  Entities  Affected    No 
Gcvernrnent  Levels  Affected:  None 

Agency  Contact:  .Margaret  M.  Philbin, 
General  Counsel,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike,  Suite 
2400,  Falls  Church,  VA  22041 
Phone:  703  305-0470 
Fax:  703  305-0443 

RIN:  1125-AA23 

1981    •  BOARD  OF  IMMiGRAr^ON 
APPEALS;  18  BOARD  MEMBERS 

Pnorty:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  8  USC 

-.7  nntP-  ft  TT^r  17=;2h: 


DEPARTMENT  OF  JUSTICE   (DOJ) 
Immigrv^tion  and  Naturahzatior^  Service  (INS) 


8  USC  1362;  28  USC  509;  28  USC  510; 
28  USC  1746;  Reorg.  Plan  No.  2  of 
1950.  sec  2;  3  CFR  1949  to  1953  Comp. 

p  1002 

:  H  R  c  tation:  8  CFR  3;  28  CFR  0 

..'-H:a    Deadline:  None 

ADs'act:  This  final  rule  expands  the 
Board  of  Immigration  Appeals  to 
eighteen  permanent  members, 
including  sixteen  Board  Members,  a 
Chairman,  and  a  Vice  Chairman.  This 
rule  also  acknowledges  the  position  of 
Deputy  Director  in  the  organizational 
hierarchy  of  the  Executive  Office  for 
Immigration  Review. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/28/98  63  FR  51518 

Final  Action  Effective     09*28/98 


Rec.^' 'w::    No 


Analysis 


Govern'-Te-'  .  t  .  >'  '^  i'fK'ed:  None 

Agency  Contact:  Margaret  M.  Philbin, 
General  Counsel.  Department  of  Justice. 
Executive  Office  for  Immigration 
Review.  5107  Leesburg  Pike,  Suite 
2400,  Falls  Church,  VA  22041 
Phone:  703  305-0470 
Fax:  703  305-0443 

RIN:  1125-.^A24 


Prerule  Stage 


1982    CORPORATE 
REORGANIZATIONS  (MERGERS  AND 
ACQUISITIONS)  AND  E    H,  L 
NONIMMIGRANT  CLASSIFICATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  ot  liie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  iioi;  8  USC 
1102:  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1186a;  8  USC  1187;  8  USC 
1221;  8  USC  1282;  8  CFR  2 
CFR  Citation:  "  CFR  214.1(h) 
Legal  Deadline;  None 


Abstract:  The  Service  solicits 
comments  on  establishing  policy  and 
administrative  procedure  for 
simplifying  the  processing  of 
nonimmigrant  temporary  workers 
involved  in  mergers,  acquisitions 
consolidations  or  other  corporate 
restructurings.  Streamlining  Service 
Center  procedures  in  this  respect  is  in 
the  public  interest  in  light  of  increased 
numbers  of  corporate  reorganizations 
anticipated  in  the  future. 

Timetable. 


Regulatory  Flexibility  Analysis 


Ceqi^'^et.^    No 


ed:  None 


Additional  Information:  INS  No.  1797- 
96  Preclearance  comments  have  been 
received  and  the  regulation  can  move 
forward. 


Age 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


11/00/98 
06/00/99 
12/00/99 


:  c-'.act:  Katherine  A.  Lorr, 
Stall  Uiiicer,  Lxaminations,  Department 
of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 
NW.,  Washington,  DC  20536 
Phone:  202  514-5014 
Fax:  202  514-0198 

RIN:  1115-AE55 


t' '  '<  1/ 
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D  t  f  A  R  '^  M  t  N  ^    OF  JUSTICE  (DOJ) 


'MCjr,,; 


i'kI   Natur,;iil7/)t 


i  f  1  n     *^  t"'  r  V  '  ( 


HNS-. 


Proposed  Rule  Stage 


1983.  REVISED  GROUNDS  OF 

INADM'SSIfiU  !^  '     vVA'VFRSFOR 
IMM,    ,MAN'       AN       N.    NIMMIGRANTS, 

an::-  f  tr.i  PTIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
52  in  Fart  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1115-AP 


1984.  F.  J    AN      M  NONIMMIGRANT 

ST.  i[:rN'  r>i',^i^-Ht  Mf  NTS  FOR 
ftDM;SS«;iN     iHACKiNvj, 
MA  N'LNANCE  OF  STATUS  AND  FOR 
EMPLOYMENT  AUTHORIZATION 

Priority:  Suhstantue.  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1101:  8  USC 
1103;  8  USC  1184;  8  USC  1186a;  8  USC 

1324a 

CFR  Citation:  8  CFR  2H;  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  This  rule  amends  title  8  of 
the  Code  of  Federal  Regulations  to 
clarify  current  regulations  affecting  F- 
1,  J-1.  and  Ml  nonimmigrant  students 
and  their  dependants;  and  to  make 
necessary  changes  regarding  controls 
over  all  foreign  students  in  the  United 
States. 

This  regulation  re-engineers  existing 
policies  and  procedures  affecting  the 
control  and  tracking  of  foreign  students 
and  the  schools  v^hich  are  authorized 
to  admit  them.  It  vk^ill  establish  effective 
controls  for  monitoring  and  tracking  of 
all  nonimmigrant  students  (F.  J.  and  M 
classifications).  (INS  1458) 

A  pilot  test  will  be  conducted  to 
ascertain  the  practical  feasibility  and 
viability  of  the  student/school  re- 
engineering  effort. (INS  1762) 
Tlmetabta: 
Action 


Dale  FR  Cite 


Intenm  Final  Rule 
Infenm  Final  Rule  Etl. 

7-20-92;  Com.  Due 

9-18-92 
Notice-INSNo  1800 
NPRM-INSNo.  1458 
Final  Rule-INS  No. 

1458 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 


07/20/92  57  FR  31954 
07/20/92  57  FR  31954 

01/17/97  62  FR  26851 

12/00/98 

05/00/99 


Additional  Information:  INS  Nos.  1458- 
92  and  INS  No.  1610  (RIN-1115-AD37) 
will  be  incorporated  into  this  rule. 

Agency  Contact:  Robert  Wiemann. 

Staff  Officer,  Office  of  Adjudications. 

Department  of  Justice.  Immigration  and 

Naturalization  Service,  425  I  Street 

NVV..  Room  3214.  Washington.  DC 

20536 

Phone:  202  514-3228 

RIN   m--AniR 


1985     NSPFCTIONOF   PfPSONS 

APPLYING  FOR  ADMiSSi'  iN 

Priority:  Routine  and  Frequent 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224:  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  8  USC  1353a;  8  USC  1353b;  31 
USC  9701 

CFR  Citation:  8  CFR  235 

Legal  Deadline:  None 

Abstract:  This  rule  provides  for  the 
reimbursement  to  the  INS  for  certain 
direct  salary  costs  and  administrative 
overhead  charges  in  its  overtime  billing 
for  arriving  trains  and  vessels  under  8 
USC  1353b.  for  all  immigration 
inspection  services  rendered  to  crews, 
and  for  services  rendered  to  passengers 
not  exempt  under  8  USC  1353b  or 
1356(g). 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  End 
2nd  NPRM 


Date 


FR  Cite 


12/22/92  57  FR  60741 
01/21/93 

12/00/98 


Regulatory  Flexibility  Analysis 

Required:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1512- 
92 

Agency  Contact:  Brenda  Garland. 

Office  of  Financial  Management. 

Department  of  Justice,  Immigration  and 

Naturalization  Service.  425  I  Street 

NVV..  Room  6010.  Washington.  DC 

20536 

Phone:  202  616-7683 

RIN:  1115-AD17 


15t*o    NONIMMIGRANT  CLASSES    S 
CLASSIFICATION.  LAW 
ENFORCEMENT  INITIATIV'FS     AUFN 
WITNESSES 

Pr    '  ty:  Substantive,  Nonsignificant 
Legal  Authority:  8  USC  1101;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226;  8  USC 
1228;  8  USC  1252;  8  USC  1324a;  8  CFR 
2 

CF  R  C  :;ition:  8  CFR  212;  8  CFR  214: 
s  LKK  J 74a,  8  CFR  299;  8  CFR  103 
Legal  Deadline:  None 

Abstract:  Two  regulatory  initiatives 
dealing  with  the  processing  of  alien 
witnesses  have  been  prepared  by  the 
INS.  INS  No.  1683-94  provides  the 
application  and  approval  process  for 
the  admission  of  aliens  in  S 
nonimmigrant  classification.  It  provides 
guidance  to  the  various  law 
enforcement  agencies  needing  alien 
witnesses  and  informants  to  complete 
critical  law  enforcement  initiatives  in 
the  United  States.  INS  No.  1728-95 
establishes  a  fee  for  the  processing  of 
Form  1-854,  Inter-Agency  Alien  Witness 
and  Informant  Record,  for  Law 
Enforcement  Agency  (LEA)  requests  for 
S  nonimmigrant  classification  for 
eligible  alien  witnesses  and  informants. 
The  fee  recovers  the  costs  of  the 
processing  of  requests  for  immigration 
benefits,  and  is  needed  to  comply  with 
specific  Federal  immigration  laws  and 
Federal  user  fee  statute  and  regdlations. 
Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule-INS  08/25/95  60  FR  44260 

No  1683  Etf. 

8/25/95;  Comment 

Penod  End  12/4/95 
Interim  Final  Rule-INS   10/05/95  60  FR  52068 

No  1683  Correction 
Intenm  Final  Rule-INS    10/05/95  60  FR  52248 

No  1683  Correction 

Final  Rule-INS  No.         12/00/98 
1683 

NPRM-INSNo.  1728      12/00/98 

Regulatory  Flexibility  Analysis         . 
Required:  No 

Government  Levels  Atlected:  State. 
Local.  Tribal.  Federal 

Additional  Information:  INS  No.  1683- 
94;  and  INS  No.  1728-95.  Form  1-854 
is  in  the  initial  stages  of  being  revised 
and  the  effect  of  IIRIRA  is  being 
assessed.  Once  the  form  is  revised,  the 
fee  can  be  reassessed  and  the  fee 
regulation  will  move  forward.  The  form 
and  the  regulation  (which  has  been 
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DOJ— INS 


P'oposec    R'^i-e   S'.aof- 


completed  for  some  time)  will  remain 
tied  together,  and  both  will  be 
thoroughly  reviewed  by  the  IX)J  and 

OMB 

Agency  Contact;  Katherine  A.  Lorr, 

Staff  Officer,  Office  of  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214.  Washington.  DC 

20536 

Phone:  202  514-5014 

RIN    1115-AD8fi 


1987    UPDATE  TO  TRANSIT  WITHOUT 
VISA  (TWOV)  LISTING 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1101:  8  USC 
1102.  H  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226;  8  USC 
1228   8  use  1252;  8  CFR  2 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract:  The  rule  makes  modifications 
lu  existing  INS  regulations  by  allowing 
the  INS  to  waive  the  passport  and  visa 
requirement  for  citizens  of  certain 
former  Soviet  Socialist  Republics  and 
former  Warsaw  Fact  countries  who 
transit  through  the  United  States  under 
the  Transit  Without  Visa  (TWOV) 
program.  This  rule  also  makes  citizens 
of  certain  other  countries  ineligible  for 
TWOV  privileges  because  of  that 
country's  past  abuse  of  the  TWOV 
program  level  of  crime  and/or  narcotics 
production,  state  sponsor  of  terrorism, 
or  restrictions  imposed  by  the  President 
of  the  United  States  because  the  entry 
of  its  citizens  would  be  detrimental  to 
the  interests  of  the  United  States.  This 
rule  is  necessary  to  update  8  CFR 
212.1(f)(2)  and  (3)  to  reflect  the  current 
political  situation  of  each  country.  This 
is  pending  deliberations  with  the 
Department  of  State  on  determining 
those  countries  which  are  permitted  to 
transit  without  authority.  Reflect 
changes  that  occurred  due  to  the 
disintegration  of  the  former  Union  of 
Soviet  Socialist  Republics,  the 
dissolution  of  the  People's  Republic  of 
Czechoslovakia,  the  union  of  the 
German  Democratic  Republic  and  the 
Federal  Republic  of  Germany,  and  the 
name  change  of  the  Democratic 
Republic  of  Vietnam  to  the  Socialist 
Republic  of  Vietnam.  The  Union  of 
Soviet  Socialist  Republics  is  replaced 
by  Armenia,  Azerbaijan,  Belarus, 
Georgia,  Kazakstan.  Kyrgyzstan, 
Moldova,  Russia,  Tajikistan, 


Turkmenistan,  Ukraine,  and 
Uzbekistan.  Czechoslovakia  is  replaced 
with  The  Czech  Republic  and  Slovakia. 
The  Mongolian  People's  RepubUc  is 
replaced  by  Mongolia.  The  Democratic 
Republic  of  Vietnam  is  replaced  by  the 
Socialist  Republic  of  Vietnam.  This  rule 
is  necessary  to  update  8  CFR  sections 
212.1  (f)(2)  and  (3)  to  reflect  the  current 
political  situation  of  each  country  and 
should  not  have  any  adverse  impact. 
This  is  pending  deliberation's  with  the 
Department  of  State  on  determining 
those  countries  which  are  permitted  to 
transit  without  a  visa. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  -^■X,'"3 

Pegutatory  Flexibility  AnaiySiS 
Required:  No 

Government  Levels  Aflected:  Federal 

Additional  Information    INS  No.  1696- 

Negotiations  are  underway  between  the 
Department  of  State  and  the 
Immigration  and  Naturalization  Service. 
The  target  date  of  07/00/99  is  projected 
to  be  a  realistic  date. 

Agency  Contact:  Robert  Hutnick, 

Assistant  Chief  Inspector,  Department 

of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  4064,  Washington.  DC 

20536 

Phone:  202  514-3019 

RIN:  1115-AD96 

1988    EMPLOYMENT  AUTHORIZATION 
DOCUMENT  APPLICATIONS  AND 
PROCESS 

Priority:  utner  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103:  8  USC  1324a;  8  CFR  2 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  A  final  rule  (INS  No.  1399- 
96J  introducing  and  authorizing 
centralized  production  of  a  new  more 
secure  and  fraud-resistant  HAD  Card  or 
Form  1-766  was  published  in  the 
Federal  Register  at  61  FR  46534  on 
September  4.  1996.  Centralized 
production  of  this  new  EAD  card  will 
be  performed  by  one  or  more  INS 
Service  Centers.  Also,  an  employment 
authorization  document  (EAD) 
application  and  proposed  rule  is 
planned  pending  Illegal  Immigration 


Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA)  regulatory 
initiatives  and  related  policy  actions. 
The  proposed  rule  will  provide  a  more 
efficient  process  for  centralized 
production  of  the  new  EAD  card. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/98 

Final  Action  "  ""  ~" 

Regulatory  Flexibility  Anaiysis 
Re<!Ui'eG      ndetermined 

Governrr.ef^t  Levels  A'-'ectfKJ:  Federal 

Additional  Information:  LNS  No.  1707- 

■   t-mpioyment  authorization 
document  (EAD)  applications  and 
process  proposed  rule  has  been 
pending  for  some  time  (more  than  a 
year)  due  to  document  reduction  issues. 
The  Service  published  a  proposed  rule 
(1-9)  on  2/2/98  at  63  FR  5287.  The 
remaining  policy  issues  on  the  1-765 
proposed  rule  are  expected  to  be 
worked  out  during  the  next  few 
months.  With  refocused  resources,  the 
Service  is  optimistic  and  is  working  to 
meet  an  October  1998  publication  date 
for  the  1-765  proposed  rule. 

Agency  Contact:  MayBum  Deboe,  Staff 

Ulticer,  UUice  of  Examinations, 

EVepartment  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington.  DC 

20536 

Phone:  202  514-5014 

RIN'    111=;     ACnr, 


-989    iNSPEC^'iON  Of  PERSONS 

APPLVING  (^OR  ADMISSION    "CANS  ' 

WITHOUT  V:SA  iTVy^OV'  ANC 

INTERNATIONAL-TO-INTERNA'-./'Nt, 

AGREEMENTS  .^Qu'DATED 

DAMAGES 

p' c  ty:  Substantive,  Nonsignificant 

L-eaa   Authority:  8  USC  1101;  8  USC 
..-_,  ■  USC  1182;  8  USC  1221;  8  USC 
1228; 8  USC  1229 

CFR  C  tation:  8  CFR  231 

Leg  a    Deadline:  None 

Abstract.  .  liis  rule  proposes  that  the 
carriers  charge  and  collect  a  user  fee 
from  every  ITI  passenger  arriving 
abroad  a  commercial  aircraft  or 
commercial  vessel  from  foreign 
locations,  except  those  individuals 
arriving  from  Mexico,  Canada,  and  the 
adjacent  islands  by  means  other  than 
commercial  aircraft.  Further  nore.  this 
rule  notifies  concerned  parties  that  the 


!  ^M  } 


,;   K.-,;ist.T  /  Vr.\    RT    \;.,    ■:>m:   i  Monday.  N'nvn-hnr  n    \nns   '  I'nifir>d  A^'udi 


D(i.i      sNn 


Service  proposes  to  increase  the 
amount  of  liquidated  damages  imposed 
on  carriers  for  failure  to  timely 
transport  any  alien  brought  to  the 
United  States  under  the  Immediate  an(: 
Continuous  Transit  Agreement,  better 
known  as  the  Transit  Without  Visa 
(TVVOV)  Agreement,  on  Form  1-426.  in 
immediate  and  continuous  transit 
through  the  United  States  or  the 
Intemational-to-Intemational  (ITI) 
Agreement,  formerly  known  as  the  In- 
Transit  Lounge  (ITL)  Agreement,  to 
$2snn 

TimotJDie; 


Action 


Data 


FR  CIto 


NPRM 


01/00/99 


M,Hi   ,    ii     ry   Flexibility   A      !    ,\'S 

-'<*"!..  ■■'>-,',      Mo 

Uovernmont  Levels  A'n»,  ted:  Federal 

Additional  Infonmatlon:  INS  No.  1757 
Changes  to  stxtion  235  by  IIRIRA  of 
1996  requires  regulations  to  be  altered. 
Discussions  must  be  held  at 
Headquarters.  Inspections  Division  to 
determine  course  of  action. 

Agency  Contact:  Robert  F  Hutnick. 
Assistant  Chief  Inspector.  Office  of 
Inspections.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street  NW..  Room  4064. 
Washington.  DC  20536 
Phone:  202  616-7499 

-MN:  ms-AElT 


'  '^^iO     jl.i[)t(:iA,.    Mi:  Vit  v\      ii- 
DtCiSIONS  i)f    TMF    MfCli'ivi 
OFFiCt   F()F-(  iMMK.RA'^i;  iN  ME  VILA 
ANn    THf    IMMIGRATION  ANi' 
NA  TUHALiZATiijN   StHVlL^L 

^'-!ority:  Substantive,  Nonsignificant 

.  -vjd.  Autnority:  5  USC  301:  8  USC 
1103:  8  USC  1242  note;  8  USC  1324b: 
28  USC  509:  28  USC  510:  28  USC  1746 

CPR  Cttition:  8  CFR  3:  8  CFR  103 

■i  i   i}oddline:  None 

AosUact:  This  rule  amends  the 
Executive  Office  of  Immigration  Review 
(EOIR)  and  the  Immigration  and 
Naturalization  Service  (Service) 
regulations  specifically  when  an 
administration  decision  under  the 
Immigration  and  Nationality  Act  is 
final  for  purpose  of  judicial  review 
under  the  Administrative  Procedures 
Act. 


TiiTietdOte: 


Action 


Data 


FR  CIta 


NPRM 


04/00/99 


Government  Lt>v».s  a>'(h  h^o:  State. 
Local.  Fedflfi 

A  ler    y  c  j^t.i   '   Margaret  M.  Philbin, 
irt'iuTui  i.ounsei.  Executive  Office  of 
Immigration  Review.  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  5107  Leesburg  Pike.  Suite 
2400.  Falls  Church.  VA  22401 
Phone:  703  305-0470 

PIN'     1    1    1  r.        AL    1^ 


i:j<,<    pf  TinciN  f-OR  EMPLOYMENT 
C  R  f-  A  T  1  (j  u   A  L  '  t  N  S 


Pr 


I  s  1 . 1 11  i  n  t' 


Nonsignificant 
Ley.ti  Authority:  8  USC  1101:  8  USC 
1103:  8  USC  1151:  8  USC  1153:  8  USC 
1154:  8  USC  1182;  8  USC  1183;  8  USC 
1184;  8  USC  1186a;  8  USC  1186b;  8 
USC  1201:  8  USC  1224:  8  USC  1225: 

8  r.sr  1226 

CFR  C.Uition:  8  CFR  204;  8  CFR  216; 
8  CFR  235 

Lagal  Deadline:  None 

Abstract:  The  Service  solicits 
comments  on  necessary  policy  and 
administrative  procedure  for  resolving 
current  regulatory  concerns  regarding 
immigrant  investors. 


TPt.Tbie: 


Acuon 


Data 


FR  CIta 


NPRM 
Final  Action 

Rt'CJU'.lt.ir, 


12/00/98 
07/00/99 

'  t)  ^  1  ^  t  y    A  n  ;r  y  s ,  s 


Governrn,>n!  LK-veis  Affected    None 

A^1l^'l,)na!  inf  ^rr^iafion:  INS  No.  1798- 
yi)  Ihis  rult)  will  be  divided  into  two 
separate  rulemakings,  the  one 
pertaining  to  the  petition  for 
employment-creation  aliens  and  the 
other  pertaining  to  regional  centers. 
Both  rules  will  have  forms  attached. 

Agency  Contact:  Katharine  A.  Lorr, 
Staff  Officer.  Office  of  Adjudications, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Washington,  DC  20536 
Phone:  202  514-5014 
Fax:  202  514-0198 

RIN:  1115-AE56 


Proposed   Rule  Stage 


1992  SUSPENSION  OF  PRIVILEGE  TO 
TRANSPORT  ALIENS  TO  THE  UNITED 
STATES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1101;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184:  8  USC  1187;  8  USC  1225;  8  USC 
1226;  a  use  1227;  8  USC  1252 

CFR  Citation:  8  CFR  103;  8  CFR  273 

Legal  Deadline:  Final,  Statutory. 
Novemt)er  lyyH. 

IIRIRA  states  that  a  proposed  rule  must 
be  published  within  90  days  of  the 
b'!!>  fiactment. 

Abstract:  The  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA)  added  a  provision 
to  the  Immigration  and  Nationality  Act 
that  allows  INS  to  suspend  a 
commercial  airline's  privilege  to 
transport  aliens  to  the  United  States  if 
the  carrier  has  a  record  of  bringing  in 
aliens  who  have  fraudulent  documents. 
The  IIRIRA  states  that  a  proposed  rule 
must  be  published  within  90  days  of 
the  bill's  enactment. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

Intenm  Final  Rule 


10/00/98 

06/0a'99 


Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Arfected;  Federal 
Additional  Information:  i  his  rule  has 
required  coordination  with  several 
other  government  agencies.  Re:  INS  # 
1809-96 

Agency  Contact    Una  Brien,  Director, 
Ndiiuii.ii  fines  (Jtfice,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
1400  Wilson  Blvd.  Suite  210.  Arlington. 
VA  22209 

Phone:  202  305-7018 
RIN-  '11=^-  -^p-n 


1993    FILING  FACTUAL  STATEMENTS 
ABOUT  ALIEN  PROSTITUTES 

Pnor\\y       ■       ,  oi^iuiu.ciiil 

Legal  Authority:  18  USC  2424;  PL  104- 
208 

CFR  Ctntion:  28  CFR  94 

Legal  Deadline:  None 

Abstract.  ...  September  30.  1996.  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA)  was  enacted.  This  law  not  only 


DOJ— INS 
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amended  significant  portions  of  title  8 
of  the  United  States  Code,  but  also 
changed  the  provisions  of  title  18 
United  States  Code  (Crimes  and 
Criminal  Procedures).  Because  section 
325  amends  18  USC,  the  Immigration 
and  Naturalization  Service  will  publish 
an  implementing  regulation  dealing 
with  the  filing  of  statements  by 
individuals  who  keep,  maintain, 
control,  support  or  harbor  alien 
prnstitutes 

Timetable, 


222(g)  of  the  Immigration  and 
Nationality  Act  as  amended  by  IIRIRA. 


Timetable: 
Action 


Action 


Date 


FR  Cite 


NPRM  (INS  No.  1810-    12/00/98 

96) 
Final  Rule  (INS  No.        1 2/00/99 

1810-96) 

Regulatory  Flexibility  Analysis 
Required;  ';  ■ 

Small  Entities  Atlected    Businesses 

Government  Levels  Atlected:  Federal 

Additional  Information:  INS  No.  1810- 

Agency  Contact:  Elizabeth  L.  Dolan, 
Senior  Special  Agent,  Headquarters 
Investigations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  1000. 
Washington,  DC  20536 
Phone:  202  514-2998 

RIN:  ni5-AE60 


1994.  NONIMMIGRANT  OVERSTAYS 
Priority:  Other  Significant 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  a  UbL  lia2:  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1201;  8  USC 
1202;  8  USC  1221;  8  USC  1224;  8  USC 
1225;  8  USC  1226;  8  USC  1258;  8  USC 
1281:8  USC  1282 
CFR  Citation:  8  CFR  214.2;  8  CFR 
214.210;  H  CFR  236;  8  CFR  248 

Legal  Deadline:  None 

Abstract:  On  September  30,  1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA).  Section  632  of 
IIRIRA  concerns  authorized  stay, 
voiding/cancellation  of  visas  and 
eligibility  for  readmission  to  the  United 
States  as  a  nonimmigrant.  The  INS  will 
amend  current  regulations  to  provide 
for  the  exclusion  of  nonimmigrants 
who  have  previously  over  stayed  their 
nonimmigrant  status  in  the  United 
States  to  reflect  the  3-year  and  5-year 
bars  to  admission  specified  at  section 


Date 


FR  Cite 


NPRM  (INS  No.  1812-    12/00/98 

96) 
Final  Rule  (INS  No.        06/00/99 

1812-961 

Regulatory  Flexibility  Anarysis 
Required:  No 

Government  Levels  Affected:  None 
Additional  Information    tih;  INS  No. 

Agency  Contact:  Robert  Wiemann. 

Staff  Officer,  Office  of  Adjudications, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street, 

NW.,  Room  3214.  Washington.  DC 

20536 

Phone:  202  514-5014 

RIN: 1115-AE62 


1995,  F-1  VISA  ABUSERS  AND 
FOREIGN  STUDENTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1 103.  8  USC  1182;  8  USC  1184;  8  USC 
1187;  8  USC  1201;  8  USC  1224;  8  USC 
1225;  8  USC  1226;  8  USC  1258;  8  USC 
1362;  PL  104-208 

CFR  Citation:  8  CFR  214.1;  8  CFR 
214.2  iO,  B  CFR  214.3;  8  CFR  214.4; 
8  CFR  221.1:  8  CFR  235;  8  CFR  236: 
8  CFR  248 

Legal  Deadline:  None 

Abstract;  U\,  beptember  30,  1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  The  INS  will  amend 
current  regulations  governing  F-1 
foreign  students  and  the  schools 
authorized  to  enroll  F-1  students.  The 
purpose  is  to  bar  F-1  eligibility  and 
status  for  attendance  at  a  public 
elementary  school  and  publicly  funded 
adult  education  programs.  In  addition, 
this  rulemaking  will  establish  the 
reimbursement  requirements  and  12 
month  limit  for  F-1  eligibility  and 
status  to  attend  an  INS  approved  public 
secondary  school.  The  rulemaking  will 
implement  the  statutorily  mandated 
foreign  student  tracking  provisions. 

Tinrtetable:  


BeQu'.a'.cy  ^  ex>Dii'ij  Analysis 
Requ;r6>ci    \o 

Gcve'-'^—'e-*  Lr-vP^E  ^"ected:  None 

Additional  Information;  RE:  INS  Docket 

Agencj  Contact:  Robert  Wiemann, 

Staff  Officer,  Office  of  Adjudications, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street. 

NW.,  Room  3214,  Washington.  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AE6:^ 


1996    EMPLOVMEN"  VtR^f  CATION 
BY  EMPLOYERS  ^MA"  ARE 
MEMBERS  OF  A  Mu.^-EMP.;- *  [- R 
ASSOCIATION 

p^  or 'y:  Other  Significant 

Leqa    Au:i^c'  ty:  8  USC  1324a:  PL  104- 

Cf  R  C  ta'.on:  8  CFR  274a 

,.ega   Deadline:  None 

Abstract:  On  September  30,  1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA).  The  INS  will 
publish  amendatory  regulations 
regarding  when  an  employer  that  is  a 
member  of  a  multi-employer 
association  employing  an  individual 
under  a  collective  bargaining  agreement 
entered  into  between  one  or  more 
employee  organizations  and  the  multi- 
employer association  may  rely  upon  a 
Form  1-9  completed  for  the  individual 
by  a  previous  employer  that  is  a 
member  of  the  same  multi-employer 


Action 


Date 


FR  Cite 


TimetaDie: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


12/00/98 
06/00/99 


NPRM  12/00/98 

Final  Rule  INS  No.         06/00/99 

1817-96 

Reguiatc-y  F:ei  c-   '\  A-.a  v&  s 
Requirec    '\o 

Gcvemr^e'it  Levels  A'-'ec'eo.  None 

Additional  Intormauon.  i^  INS  Docket 
No    1817-96:  PL  104-208.  title  4 

Agency  Cc^iact:  Marguerite  Przbylski. 
Attorney,  uince  of  General  Counsel, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW-Room  6100,  Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1115-AE67 
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DO  J     iNS 


Proposed   Rule  Stage 


1997.  USE  OF  PAROLE  FOR 
HUMANITARIAN  REASON  OR 
SIGNIFICANT  PUBLIC  BENEFIT  AND 
REPORT  TO  CON  ,M^  SS 

Priority:  Substantive,  Nonsignificant 

Leg.i'  Authority:  8  USC  1182 

CFR  C/.ation:  H  CFR  212 

Legal  Deadline:  NPRM.  Statutory, 
September  11,  1997. 

Abstract:  Changes  to  the  current 
regulations  are  necessitated  by  section 
602  of  the  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 
1996.  This  section  has  reworded  certain 
parole  authority  by  stipulating  parole 
on  a  case-by-case  basis  for  urgent 
humanitarian  reasons  or  signiricant 
public  benefit.  Furthermore,  this 
section  mandates  a  Report  to  Congress 
stating  numbers  of  such  parolees, 
commencing  on  January  1.  1998. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/98 

<"  nal  Action  06/00/99 

Rftquiatory  Flexibility  Analysis 

f<»Kjurfed:  No 

Government  Levels  Affected:  State, 

'  '"  nl.  Tribal.  Federal 

Additional  Information:  INS  No.  1840- 
97 

This  rule  effects  the  following  section 
of  the  I&NA  -  section  212,  as  amended 
by  sections  602  IIRIRA. 

Agency  Contact:  James  Kicfer.  Acting, 
Director  Parole  Unit,  Office  of  Field 
Operations,  Department  of  fustice. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  lOOOD. 
Washington,  DC  20536 
Pfione:  202  305-2455 
RIN:  mS-,AiFRR 

'^(^■"i    COLLFC  nON  .)f    fELSUNOfcR 
"Hf    DEOlCATf  D  COMMUTf  R  lANT 
PROGRAM.  PORT  PASSFNGfrR 
ACCtLFRATFD  Sf  RViCF    SYSTtM 
iRORTPASS)  PROGRAM 

P''   rty   Other  Significjint 
R*'ip  vf'Hinij  71.  ■  wr.'rf^rrif^nt:  This 
iiin^iiiiiMug  1,-,  p.iit  ()i  me  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authorftv   8  USC  2869q;  PL  104- 

208 

CFR  Citation:  8  CFR  103,  8  CFR  235: 
8  CFR  286;  8  CFR  299 


Leg, 


adline:  None 


Abstract:  On  September  30.  1996.  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  The  INS  will  publish 
amendatory  regulations  to  remove 
restrictions  currently  in  place  which 
will  limit  the  locations  where  the 
Service  can  implement  dedicated 
commuter  lanes.  In  addition,  the 
proposed  rule  will  incorporate  other 
projects  designed  to  enhance  border 
security  and  effective  traffic 
management  at  Ports-of-Entry.  Finally, 
the  regulations  may  adjust  the  fee 
structure  in  order  to  administer  these 
projects. 

TInrtetable: 


Action 


Data 


FR  Cite 


NPRM  (INS  No.  1820-    10/00/98 
96) 

Final  Rule  (INS  No.        12/00/98 

R  >'"<)./ Kit  cry  Flexibility  Analysis 

Govrrunent  Lpvfis  A^fected:  None 
Addittona)  Informalion;  RE:  INS  No. 
1820-96:  Pub   L.  104-208.  title  I. 
Aqency  Contact:  Thomas  C.  Campbell. 
.-^^MNidiii  >..iuet  Inspector,  Department 
of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street. 
NW..  Room  4214,  Washington,  DC 
20536 

Phone:  202  305-9246 
RIN:  m".-AF-'i 


1Q^9    DELEGATION  OF  IMMIGRATION 
FNFORCEMFNT  AUTHORITY 

^'^o'l'y  .^.u.  .'.unsignificant 

LtH;.)i  Authority:  8  USC  1103;  8  USC 
U57 

CFR  Citation     i  CFR  2;  8  CFR  287 

Legal  Deadline:  NPRM,  Statutory, 
September  11.  1997. 

Abstract:  The  Commissioner  may  enter 
...;„  jf^reements  with  States  of  their 
political  subdivisions  for  the  purpose 
of  assisting  in  the  enforcement  of 
immigration  laws  as  detailed  in  Service 
Policy  and  Memorandum  of 
Understanding  between  the  Service  and 
State  and  local  agencies  who  have 
entered  into  agreement  with  the 
Commissioner.  This  change  is  intended 
to  augment  the  number  of  agents 
available  to  the  Service  who  can 
enforce  the  immigration  laws  while 
providing  State  and  local  officers  with 


a  means  of  enforcing  laws  which  were 
previously  restricted  to  INS  employees. 
This  rule  implements  sections  133  and 
373  of  IIRIRA. 


TimetaDie: 
Action 


Date 


FR  Cite 


NPRM 

Final  Riii« 


10/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Additional  information:  INS  No.  1833- 
97  INS  Nos.  1834-97 

The  rules  will  affect  the  following 
section  of  the  INA:  -section  103,  as 
amended  by  section  of  IIRIRA;  -section 
287.  as  amended  by  section  133  of 
IIRIRA; 

Rules  are  contingent  upon  the  formal 
recognition  of  Service  Policy  and 
Memorandums  of  Understanding 
(MOU)  between  the  Service  and  the 
State  and/or  political  subdivisions 
therein  which  are  delegated  the 
authority  to  enforce  the  immigration 
laws. 

Government  jurisdictions  affected  will 
include  local  and  State  Police  Agencies. 
SherifFs  Departments  and  detention 
facilities  operated  by  the  State  or  a 
political  subdivision  of  a  State. 

Agency  Contact:  Gary  D.  Witt.  Patrol 
Agent  in  Charge,  Office  of  Field 
Operations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  lOOOD, 
Washington,  DC  20536 
Phone:  202  305-2445 

RIN:  1115-AE76 


2000    REGULATIONS  PERTAINING  TO 
BATTERED  ALIENS  AND  TO  MAIL 
ORDER  BRIDE  BUSINESSES.  AS 
MANDATED  BY  IIRIRA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1641(c);  PL 

lU4-2Uf 

CFR  Citation    H  CFR  204 

Legal  Deadline:  None 

Abstract    The  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA)  included  a  number 
of  provisions  relating  to  battered  aliens 
and  to  mail  order  bride  businesses.  At 
present.  INS  anticipates  rulemaking  in 
the  following  areas. 
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DOJ— INS 


Proposea  Ruie  Siage 


INS  No.  1845-97  is  necessitated  by  the 
section  501  of  IIRIRA,  which  provides 
certain  types  of  public  benefits  for 
those  aliens  who  have  made  a  prima 
facie  case  for  eligibility  pursuant  to  the 
INS'  interim  rule  on  self-petitions  by 
battered  alien's,  published  at  61  FR 
13061  (March  26,  1995;  INS  No.  1705- 
95).  This  new  interim  rule  will  define 
what  constitutes  a  prima  facie  case. 

INS  No.  1838-97,  an  advance  notice  of 
proposed  rulemaking  to  solicit  public 
input  into  the  regulation  of  certain 
functions  of  the  international 
matchmaking  industry  (also  referred  to 
as  "mail  order  bride  businesses"),  as 
required  by  section  652  of  IIRIRA,  was 
published  on  7/16/97  (62  FR  38041). 

The  Service  is  currently  working  with 
EKDJ  on  the  Trafficking  in  People  Task 
Force  to  develop  a  cohesive  policy  in 

this  area. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM-INSNo.  07/16/97  62  FR  38041 

1838-97  Comments 

due  09/15/97 
Intenm  Rule-INS  No.      11/13/97  62  FR  60769 

1845-97 
NPRM-INSNo.  1838-    12/00/98 

97 
Final  Rule-INS  NO.        02/00/99 

1845-97 
Final  Rule-INS  No.         04/00/99 

^83897 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1838- 

Agency  Contact    Karen  Fitzgerald, 

iiali  Liliicer,  Adjudications  and 

Nationality,  Department  of  Justice, 

Immigration  and  Naturalization  Service, 

425  I  Street  NW..  Washington.  DC 

20536 

Fhone:  202  514-5014 

RIN:  ni=^-AF77 

2001    PUBLIC  CHARGE  BOND  PILOT 
PROGRAM 

Priority;  Other  Significant 

Legal  Authority:  8  USC  1183;  PL  104- 

208 

CFR  Citation:  8  CFR  213 

Legal  Deadline:  Final.  Statutory. 
November  1998. 

Abstract:  This  rule  will  amend  the 
imnugralion  and  Naturalization  Service 


regulations  by  naming  five  district 
offices  of  the  Service  which  will 
establish  and  conduct  a  pilot  program 
to  require  aliens  to  post  a  bond  in 
addition  to  the  affidavit  requirements 
under  section  213A  of  the  Immigration 
and  Nationality  Act  and  the  deeming 
requirements  under  section  421  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 
1996.  This  rule  will  establish  the 
criteria  and  procedures  for  certifying 
bonding  companies  for  participation  in 
the  program  and  the  debarment  of  any 
such  company  that  fails  to  pay  a  bond. 
It  will  also  establish  the  criteria  for 
setting  the  amount  of  the  bond.  This 
rule  will  stipulate  that  the  pilot 
program  will  terminate  after  3  years  of 

Timetable; 


Action 


Date 


FR  Cite 


NPRM  (INS  No.  1843-    1 1/00/98 

97) 
NPRM  Comment  01/00/99 

Penod  End 
Final  Rule  (INS  No.        06/00/99 

1843-97) 

Regulatory  Flexibility  Ana'ysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1843- 
97;  PL  104-ZOb,  title  5,  Sees.  502  and 
564.  The  proposed  rule  will  have  a  90 
day  comment  period  ending  August 
1Q9« 

Agency  Contact:  Miriam  Hetfield,  Staff 

Officer.  Office  of  Examinations. 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street, 

NW.  Room  3214,  Washington.  DC 

20536 

Phone:  202  514-5014 

Lisa  Roney,  Policy  Analyst,  Office  of 
Policy  and  Planning,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  street  NW.,  Room  6052, 
Washington.  DC  20536 
Phone:  202  514-3242 


RIN:  1115-AE78 


2002    SURRENDER  OF  ALIENS 
ORDERED  REMOVED  FROM  THE 
UNITED  STATES 
Priority:  O'.'.er  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1254a;  8  USC  1245a  note 

CFR  Citation:  8  CFR  240.13;  8  CFR 
240.14;  8  CFR  240.15;  8  CFR  240.16 


Leqa;  DeadMne;  None 
.'...;.„„f,;.  .:.ere  is  no  formal  legal 
deadline,  the  rule  is  an  integral  part 
of  implementing  PL  104-208. 

Abstract:  This  rule  requires  aliens 
subject  to  a  final  order  of  removal  to 
surrender  to  the  INS.  This  rule  also 
establishes  procedures  for  surrender, 
and  bars  persons  violating  these 
procedures  from  obtaining  discretionary 
immieration  benefits. 


Timetable 

Action 

Data          FR  Cite 

NPRM 

NPRM  Comment 

Penod  End 
Final  ActKjn 

Regulate^  Fiex  D 
Requi'ec:    "■ 

09/04/98  63  FR  47205 
11/03/98 

03/00/99 

''*,  A-a'ysis 

Gcver^^^e^*  i_eve  s  AfJec'.ed:  None 
Ada'tiona   irtc^ation:  INS  No.  1847- 

Agency  Cctact:  William  Birkett, 
Assistant  Lrenerai  Counsel.  Office  of 
General  Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
425  I  Street,  Room  6100,  Washington, 
DC  20536 
Phone:  202  514-5001 

RIN:  1115-AE82 

2003    PROCEEDINGS  '0  DE'ERMiNL 
DEPORTABILITY  OF  A;.iENS  IS  ""HE 
UNI"^ED  STATES    APPREHENSION 
CUSTODY    HEARING    AND  APPLA. 

P'^ority   Substantive,  Nonsignificant 

Legal  A..thorlty:  8  USC  1103;  8  USC 
1223;  8  USC  1227;  8  USC  1251;  8  USC 
1253;  8  USC  1255;  8  USC  1330;  8  CFR 
2 

CFR  C  tat  ..n:  8  CFR  241 

Leoa'  Deaanne    None 

Abstract:  This  rule  establishes  an 
administrative  process  whereby 
criminal  ahens  in  State  custody 
convicted  of  nonviolent  offenses  may 
be  deported  prior  to  completion  of  their 
sentence  to  imprisonment  pursuant  to: 
section  241(a)(4)(B)  of  the  Immigration 
and  Nationahty  Act,  as  amended  by 
section  438  of  the  Antiterrorism  and 
Effective  Death  Penalty  Act  and  section 
305(a)(4)(B)  of  the  Illegal  hnmigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996. 


*>  i  ••  SH  Frdora!   Rpfistfi 
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Proposed   Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM(INSNo.  1848-   09/00/99 

97) 
Final  Action  (INS  r4o.      12/00/99 

1848-97) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  INS  No.  1848- 

17 

Agency  Contact:  loan  S.  Lieberman. 
Attorney.  Office  of  General  Counsel. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  6100.  Washington.  DC 
Phone:  202  514-2895 

RIN:  1115-AE83 

2004.  CONTROL  OF  ALIENS 
DEPARTING  FROM  THE  UNITED 
STATES 

Priority:  Other  Significant.  Major  status 
under  ■;  PSr  801  is  undetermined. 

Unfun  •.     M  iridates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  priv.ite  sector. 

Legal  Authority:  8  USC  1104 

CFR  Citation:  8  CFR  215 

Legal  Deadline:  None 

Abstract:  IIRIRA  requires  the  Service 
to  implement  an  arrival/departure 
management  system  by  October  1. 
1998.  This  regulation  will  implement 
that  system  by  requiring  that  all  aliens 
seeking  to  enter  the  United  States  on 
or  after  that  date,  unless  otherwise 
exempted  by  Service  regulation,  be  in 
possession  of  a  machine  readable  travel 
document  acceptable  to  the  Service. 
The  regulation  will  establish  a 
requirement  that  every  person  seeking 
to  depart  from  the  United  States  must 
travel  through  a  Service  designated 
Fort-of-Departure  and  must  conform  to 
Service  procedures  prior  to  or  upon 
departure.  The  regulation  also  will 
establish  penalties  for  persons  who  fail 
to  comply  with  the  requirements  of  the 
regulation. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

Final  Action 


12/00/98 
07/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  L*>v»>is  AHfv,  tf>d:  State 

I.OC.ll 

Additional  Information:  INS  No.  1869- 
97 

Agency  Contact:  Andrew  Taub. 
Assistant  Chief  Inspector.  Office  of 
Inspections,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  4064, 
Washington,  DC  20536 
Phone:  202  514-3019 
Fax:  202  514-8345 
R'N ■  • 


2005    LNHOlmL   :NSPE-C"iONS  AND 
THE  RECOVERY  OF    MMiGRATON 
AND  NATURALIZATION  StRVlCt 
COSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1356(i) 

CFR  Citation:  8  CFR  235 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  to  define  an 
enroute  inspection.  The  rule  will  also 
notify  all  affected  parties  that  the 
Service  will  begin  to  bill  cruise  ship, 
train,  and  bus  lines  or  other  modes  of 
transportation,  or  their  designated 
shipping  agents  or  representatives,  for 
all  expenditures  of  government  funds 
which  the  Service  obligates  in 
connection  with  the  performance  of  en 
route  inspections  on  board 
transportation  carriers.  This  action  is 
necessary  in  order  for  the  Service  to 
more  accurately  account  for  the  costs 
associated  with  providing  immigration 
inspection  services  on  an  en  route 
basis,  and  to  ensure  their  full 
recoupment. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


11/00/98 


Regulatory  Flexibility  Analysis 
Required:  .No 

Government  Levels  AttecteU.  None 

Additional  Information:  INS  No.  1784- 
96 

Agency  Contact:  Catherine  Paler- 
Amaya.  Assistant  Chief  Inspector. 
Office  of  Inspections,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  4064. 
Washington,  DC  20536 
Phone:  202  514-3019 

RIN:  1115-AE98 


2006    PROCEDURE  FOR  ACCEPTING 
APPLICATIONS  FOR  BENEFITS 
SUBMITTED  WITH  INSUFFICIENT  OR 
EXCESS  FEES 

Pnonty  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252  Note;  8  USC  1252b; 
8  USC  1304;  8  USC  1356;  31  USC  9701; 
EO  12356;  3  CFR  1982  comp.;  8  CFR 

CFR  c  t.iton:  8  CFR  103 

^-eqai  Deadline:  None 

At)s!r,)ct:  This  rule  amends  the 
iiiuiiigration  and  Naturalization  Service 
(the  Service)  regulations  by  enabling 
the  Service  to  accept  and  file 
applications  for  benefits  submitted  with 
incorrect  fees.  This  change  will  affect 
applicants  who  mistakenly  submit 
incorrect  fees  with  their  applications  by 
enabling  the  Service  to  accept  such 
applications  and  assign  priority  dates, 
while  seeking  the  resolution  of  the 
payment  disparities.  Applications  will 
not  be  adjudicated  until  the  appropriate 
amount  is  submitted. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Final  Rule 


11/00/98 
05/00/99 


Regulatory  F,e«!bii;ty  Anaiysis 

Required 

Government  Levels  Allected:  None 

Additional  information:  INS  No.  1905- 
98 

Agency  Contact:  Mark  Rouse.  Staff 
Officer,  Office  of  Adjudications. 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street  NE., 
Room  3214.  Washington.  DC  20536 
Phone:  202  514-2763 
Fax:  202  514-8661 
Email: 

michael.vaIverde@justice.usdoj.gov 
RIN-  1  '  1  ---^  >•'"'■ 


2007    CHANGE  iN  BUSINESS 
PRACTICES    NON-ACCEPTANCE  OF 
CASH  AS  REMITTANCE  FOR  FEES 
AND  APPLICATIONS  IN  IMMIGRATION 
AND  NATURALIZATION  SERVICES 
OFFICES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  5103;  31  USC 

4((;)(l) 

CFR  Citation:  8  CFR  103.7 
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ProDOsed    Rule   Staae 


Legal  Deadline:  NPRM,  Statutory, 
Man  !i  1    1998.  Final,  Statutory.  May 
1,  1998. 

Abstract:  This  rule  amends  the 
Imiiii^r  i'lon  and  Naturalization  Service 
(Service)  regulations  that  govern 
payment  methods  for  fees  and 
applications  by  eliminating  the 
acceptance  of  cash  as  an  acceptable 
form  of  payment.  This  rule  clarifies  that 
the  Service  will  only  accept  payments 
by  credit  card,  personal  check,  certified 
check  or  money  order  in  all  offices, 
except  where  access  to  alternative 
payment  methods  is  limited  and  where 
payment  by  cash  remains  the  preferabl* 
method. 
Timetable: 


provide  a  private  benefit  that  does  not 
accrue  to  the  public.  Federal  Agencies 
are  required  to  review  their  fees  bi- 
annually  to  ensure  that  the  fees  charged 
recover  the  full  cost  to  the  Government 
for  providing  specific  services. 
Implementation  of  this  rule  wrill  ensure 
that  sufficient  funds  are  available  to  the 
Federal  Government  to  provide  the 
services  for  applications  and  "petitions. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


10/00/98 


Regulatory  Flexibility  Analysis 

Required:  N 

Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  Kaminski. 
Chief,  Travel  and  Cash  Management 
Section,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Washington,  DC 
20536 

Phone:  202  307-2879 
Fax:  202  514-7860 

RIN:  1115-AF07 


2008    EXAMINATIONS  FEE  ACCOUNT 
SCHEDULE  — SMALL  VOLUME 
APPLICATIONS 

Priority    Other  Significant 

Legal  Authority:  PL  82-137;  PL  100- 
^  .  •   t  L  101-515;  PL  101-576;  8  USC 
1356;  31  USC  9701 
CFR  Citation:  8  CFR  103.7 
Legal  Deadline:  None 

Abstract;  This  rule  proposes  to  adjust 
the  fee  schedule  of  the  Immigration 
Examinations  Fee  Account  for  four  low 
volume  applications  which  are  the 
Form  1-360,  Petition  for  Amerasian, 
VVidow(er)  or  Special  Immigrant;  Form 
N-300.  Application  to  File  Declaration 
of  Intention;  Form  N-336.  Request  for 
Hearing  on  a  Decision  in  Naturalization 
Procedures;  and  Form  N-470, 
Application  to  Preserve  Residence  for 
Naturalization  Purpose.  The  fee 
adjustments  are  necessary  to  comply 
with  Federal  statutes  and  Federal  cost 
accounting  standards.  These  statutes 
and  standards  require  Federal  Agencies 
to  charge  fees  for  specific  services  that 


Action 


Data 


FR  Cite 


NPRM  11/00/98 

Final  Action  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 
Additional  Information:  INS  #1909-98 

Agency  Contact:  Mike  Natchuras, 
Chiet.  Fee  Policy  and  Rate  Setting 
Branch.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  6240, 
Washington,  DC  20536 
Phone:  202  616-2754 

RIN:  ni5-AFlO 


2009    •  CLASSES  OF  ALIENS 
AUTHORIZED  TO  ACCEPT 
EMPLOYMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1101;  8  USC 

: :    ■    -  rsc  1324a 

CFR  Citation:  8  CFR  274a.l2 

Legal  Deadline:  .None 

Abstract:  This  interim  rule  amends  the 
INS  regulations  by  adding  to  the  list 
of  classes  of  aliens  authorized  to  accept 
work  authorization  the  class  of  aliens 
for  whom  a  private  bill  to  grant 
immigration  benefits  is  pending  in 
Congress.  The  rule  is  necessary  in  order 
to  apply  for  immigration  benefits.  This 
rule  would  grant  such  an  individual 
alien  the  authority  to  apply  for  work 
authorization  while  the  bill  on  their 
behalf  is  pending  action  in  Congress. 
Due  to  the  small  number  of  private  bills 
enacted  annually,  this  rule  would  not 
affect  a  large  class  of  people,  and 
therefore  cannot  be  considered 
controversial. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  10/00/98 

NPRM  (INS  No.  1922-  12/00/98 

98) 

Final  Action  12/00/98 


Regulatory  Flexibility  A.ia'ys:s 
Requi'-ed:  No 

Government  Levels  A'-'ec^ed:  None 

Aoaitiona'  i"*or"-.3tion:  LNS  No.  1922- 

Agenc)  Co-^tact:  Michael  Valverde, 
Program  Analyst,  Office  of 
Adjudications,  Department  of  Justice, 
Immigration  and  Naturalization  Service 
Phone:  202  514-2763 

2010    •  POWERS  OF  THE  ATTORNEY 
GENERAL  TO  AUTHORIZE  S^A^E  OR 
LOCAL  LAW  ENFORCEMENT 
OFFICERS  TO  CARRV  OUT 
IMMIGRATION  ENFORCEMENT 

Pnor  ty   Substantive,  Nonsignificant 

Lega   Author  ry:  5  USC  552;  8  USC 
1101;  8  USC  1103;  8  USC  1201 

CFR  Citation-  28  CFR  65 

Lega    DeaOime:  None 

Abstract:  In  order  to  provide  a  more 
effective  and  efficient  response  to  a 
mass  migration  event,  this  interim  rule 
implements  provisions  in  the 
Immigration  and  Nationality  Act 
allowing  the  Attorney  General  to 
authorize  any  State  and  local  law 
enforcement  officer  to  perform  certain 
functions  related  to  the  enforcement  of 
the  immigration  lav<ll  during  the  period 
of  an  actual  or  imminent  mass  influx 
of  aliens.  This  rule  would  place 
designated  State/local  law  enforcement 
officers  under  the  direction  of  the  INS 
when  enforcing  immigration  law.  This 
rule  also  allows  the  Commissioner  of 
Immigration  to  enter  into  advance 
written  agreements  with  State  and  local 
law  enforcement  officials  setting  forth 
the  terms  and  conditions  of  the 
functions  to  be  performed  during  a 
Federal  response  to  a  mass  influx  of 
aliens,  including  reimbursement  of 
expenses  and  ties  such  reimbursement 
to  the  Immigration  Emergency  Fund  as 
the  primary  source  of  such  funding. 

Timetable: 


Action 


Data         FR  CIta 


10/00/98 


NPRM 

Reauiato-^  F:exifc-'rv  A-^a'vs  «= 

Reau^ec    '■ 

Government  ;.eve.s  A'lected: 

Undetermined 

Aadtional  Information:  INS  No.  1924- 
also  1115-AE76,  Delegation  of 
Immigration  Enforcement  Auth.) 


ti  !  '<  ;> 


Federal  Register  /  Vol.  63.  No.  216  /  Mnndav.  November  9.  iqqfl  /  Unified  Agpnd; 
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Agency  Contact:  George  Waldroup. 
Field  Operations.  Enforcement. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I 
Street.N.W..  Washington.  DC  20536 
Phone:  202  514-4567 

RIN:  H15-AF20 

2011.  •  PROGRESSIVE  Ci  i  ..-anCE 
STOPOVERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1182;  8  USC  1221;  8  USC 
1228;  8  USC  1229 

CFR  Citation:  8  CFR  231.1;  8  CFR 

2.11  4 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
tne  Immigration  and  Naturalization 
Service  (Service)  regulations  by 
establishing  passenger  and  carrier 
requirements  with  regard  to  progressive 
clearance  and  stopovers.  This  includes 
passenger  and  carrier  obligations  and 
liabilities  and  the  charging  and 
collection  of  a  user  fee  for  each 
subsequent  inspection  of  stopover 
passengers.  This  rule  is  intended  to 
facilitate  travel  while  continuing  to 
ensure  the  welfare,  safety  and  security 
of  the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/98 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levf>is  A'nv-tfMJ: 
Undetermined 

Additional  Information:  INS  No.  1930- 
98 

Agency  Contact:  Robert  Hutnick. 
Assistant  Chief  Inspector.  Office  of 
Inspections,  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
USINS.  425  I  Street.  NW  rm.4064. 
Washington.  DC  20536 
Phone:  202  616-7499 
Fax:  202  514-8345 
Email:  robert.rhutniclc@usdoj.gov 
RIN:  1115-AF23 


20U    •  ;U  ^  t  ■  ,A  •  -,  'N  ..,;f    ''Hf 
ADJUOiCAnoN  {^f    CEi-!?A!N  H  TA 
PETIONSTOTHt   Di     AP^mfn^      f 
LABOR 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1281;  8  USC  1282 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Atrstract:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service's  regulations  by  delegating  the 
adjudication  of  certain  H-2A  petitions 
to  the  United  States  Department  of 
Labor  (DOL).  The  H-2A  petitions 


affected  by  this  action  would  involve 
only  those  petitions  filed  for  initial  H- 
2A  employment  where  the  alien  is  not 
physically  present  in  the  United  States. 
The  Service  has  proposed  these 
changes  in  order  to  streamline  the 
existing  H-2A  petitioning  process  for 
certain  foreign  agricultural  workers. 
The  proposals  contained  in  this  rule 
will  make  it  easier  and  less 
burdensome  for  United  States 
employers  to  file  petitions  for  foreign 
agricultural  workers. 


Action 


Date 


FR  Cite 


NPRM  (INS  No.  1946-    12/00/98 

"fHrjIatory  Flexibility  Analysis 

Government  Levels  Affected:  State. 
Local.  Federal 

Additional  Infc  r'^-.ition:  INS  No.  1946- 
98 

Agency  Contact:  John  W.  Brown. 
Adjudications  Officer.  Programs 
Divisions.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street  NW.,  Room  3214. 
Washington.  DC  20536 
Phone:  202  514-3240 

RIN:  1115-AF29 


DEPAn-Mf  NT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


F;nai  Rule  Stage 


2013.  SEIZURE  AND  FORFEITURE  OF 
CONVEYANCES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1324(b);  18  USC  981;  18  USC  982;  19 
USC  1613;  19  USC  1618 

CFR  Citation:  8  CFR  274.13;  8  CFR 
274.14;  8  CFR  274.15;  8  CFR  274.16; 
8  CFR  274.17;  8  CFR  274.18;  8  CFR 
274  19;  8  CFR  274.8  (Revision);  8  CFR 
274  9 

Legal  Deadline:  None 

Abstract:  Sections  274.13  through 
274.19  of  8  CFR  have  been  superseded 
by  the  publication  at  28  CFR  9  of 
amended  regulations  governing  the 
remission  or  mitigation  of  civil  and 
criminal  forfeitures  by  the  Department 
of  Justice.  The  INS  is  affected  by  these 


amendments  through  reference  in  28 
CFR  9.  The  amendments  to  8  CFR  274 
will  include  the  deletion  of  sections 
274.13  through  274.19  and  amendments 
in  reference  in  sections  274.8  and  274.9 
from  sections  274.13  through  274.17  to 
28  CFR  9. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Rule 


08/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Additional  Information:  INS  No.  1391- 

92 

DOJ  published  a  final  rule  on  1/3/97 
at  62  FR  314. 


Cross  reference  INS  No.  1061-88. 
published  10/26/88  at  53  FR  43192, 
effective  10/26/88. 

Agency  Contact:  Susan  T.  Czerwinski. 

Asset  Forfeiture  Program  Specialist. 

Department  of  Justice.  Immigration  and 

Naturalization  Service.  425  I  Street 

NW..  Room  1040.  Washington.  DC 

20536 

Phone:  202  616-2737 

"N    1115-AA95 


DOJ— INS 
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2014.  REDUCTION  OF  THE  NUMBER 
OF  ACCEPTABLE  DOCUMENTS  AND 
OTHER  CHANGES  TO  EMPLOYMENT 
VERIFICATION  REQUIREMENTS 
(SECTION  610  REVIEW) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
•.  in  Fart  II  of  this  issue  of  the  Fpdrral 
Register. 

RIN    1115-AB73 

2015.  VISA  WAIVER  PILOT  PROGRAM 

Priority;  --uDstantive,  Nonsigriiticaiil 

Legal  Authority:  8  USC  1356;  8  USC 
.    H-    8  USC  1103;  8  CFR  2 

CFR  Citation:  8  CFR  217 

Legal  Deadline:  None 

Abstract:  The  Visa  Waiver  Pilot 
Program  allows  nationals  of  designated 
countries  to  apply  for  admission  to  the 
United  States  at  land  border  ports,  air 
and  sea  ports  and  to  enter  the  United 
States  for  business  or  pleasure  for  up 
to  90  days  without  first  obtaining  a 
nonimmigrant  visa. 

INS  Rule  No.  1799  will  finalize  all 
those  Visa  Waiver  Pilot  Program 
countries  which  were  added  through 
the  publication  of  interim  regulations. 
This  rule  will  also  incorporate  those 
statutory  changes  made  to  section  217 
of  the  INA  by  IIRIRA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  INS  No.  1406- 

91  Comment  Period 

End  5/22/91 
Intenm  Final  Rule-INS 

No.  1447  Eti. 

10/1/91;  Comment 

Penod  End  10/15/91 
Public  Notice-INS  No. 

1674  Eft.  10/25/94. 

Comment  Period 

End  09/30/96 
Interim  Final  Rule-INS 

No.  1685  Eft.  4/1/95; 

Comment  Period 

End  5/30/95 
Interim  Final  Rule-INS 

No.  1777 
Interim  Final  Rule-INS 

No.  1782-96  Witti 

Comments 

(Australia) 
Intenm  Final  Rule-INS 

1 786-96  Witti 

Comments 

(Slovenia) 
Final  Rule-INS  No. 

1799 


05/07/91    56  FR  21 101 
09/13/91    56  FR  46716 

02/21/95  60  FR  9699 

03/28/95  60  FR  15855 

07/08/96  61  FR  35598 
07/29/96  61  FR  39721 

09/30/97  62  FR  50998 

04/00/99 


Regulatory  Flexibihty  Anaiys^s 
Required:  '. 

Governmen!  Leveis  Atfected:  Federal 
Additional  Information:  LNb  No.  1447- 

91.  1622-94.  1685-95.  1777-96,  and 
1782  are  to  be  consolidated  into  one 
final  rulemaking  which  is  designated  as 
INS  No.  1799. 

INS  No.  1799  will  be  jointly  published 
by  INS  and  the  Department  of  State. 

INS  No.  1447R  is  cancelled.  The 
Attorney  General  approved  Slovenia  for 
participation  in  this  program  and  it  was 
effective  September  30,  1997. 

The  Visa  Waiver  Pilot  Program  was 
extended  on  September  30.  1996  for 
one  year,  until  September  30.  1997. 
After  five  continuing  resolutions  since 
September  30,  1997.  a  temporary 
extension  for  the  VWPP  was  added  to 
the  DOJ  appropriations  bill  extending 
the  program  until  April  30,  1998.  On 
April  27,  1998,  S.1178  was  signed  into 
Law  entering  the  VWPP  until  April  30, 
2000. 

Agency  Contact:  Dominica  Gutierrez, 
/•ibb.b.a;/.  L;..el  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
425  I  Street  NW.,  Room  4064. 
Washington.  DC  20536 
Phone:  202  305-2969 

RIN:  ni5-AB93 


2C16    ADJUSTMENT  OF  STATUS  TO 

THAT  OF  PERSON  ADMITTED  FOR 

PERMANENT  RESIDENCE 

CONDITIONAL  RESIDENTS  AND 

FIANCE(E)S 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 

1103,  8  USC  1151;  8  USC  1154;  8  USC 

1182;  8  USC  1186a;  8  USC  1255;  8  USC 

1257;  8  CFR  2 

CFR  Citation-  p  CFR  245 

Legal  Deadline.  None 

Abstract:  This  rule  clarifies  procedures 
for  fiance(e)s  who  marry  after  the  90- 
day  period  of  fiance(e)  admission  has 
ended;  and  also  clarifies  that  persons 
who  have  had  conditional  residence 
terminated  are  not  eligible  to  adjust 
status. 
Timetable: 
Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/20/96  61  FR  43028 
10/21/96 


Regj  atcry  Flexibility  Analysis 

ReQui'ed:  No 

Gc«e'^n-^p'-'  LPvr  «  A"ected:  Federal 
Aad  to^a   sntormaiion;  i.\S  No.  1353- 

Agency  Co^'ac;   Ramonia  Law-Hill. 
Staff  Officer.  t..xaminations.  Department 
of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536 

Phone:  202  514-5014 
PIN'  iii^_Ar-f) 

2017    NON'MM^GRAN^   C.A&Sf:S;B 
VISITOR  POP  BUSiNrSS  OR 
PLEASURE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1281;  8  USC  1282;  8  CFR  2;  8  USC 
1324a 

CFP  C  tat  on:  8  CFR  214;  8  CFR  274a 
Leg;'i.  Deaa^'-P    None 
Abstract;  :nis  rule  incorporates  into 
current  regulations  the  information 
contained  in  the  Service's  Operations 
Instructions  (OIs)  and  the  interpretive 
note  material  to  Volume  9  of  the 
Department  of  State's  Foreign  Affairs 
Manual  (FAM)  relating  to  the  B-1 
(visitor  for  business)  and  B-2  (visitor 
for  pleasure)  classifications,  with 
appropriate  modifications  due  to  the 
passage  of  the  Immigration  Act  of  1990 
and  the  Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991.  This  rule 
clarifies  the  criteria  for  according  B-1 
or  B-2  classification  to  applicants  for 
admission  to  the  United  States.  In 
addition,  by  incorporating  the 
applicable  portions  of  the  instructions 
presently  contained  in  the  OIs  and  the 
FAM  notes  into  regulations  such 
information  will  be  more  readily 
available  to  the  public. 

Timetable: 


Action 


Date 


FR  one 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


11/05/93   58  FR  58982 
12/06/93 

05/00^99 


12/00/98 


Rpguiator-y  Fiex^C'    '*v  A-.a-.s.'-' 

R  e<3  u  i  ^  ec 

Gcvernr-ien'  ^.e.eis  Atlected:  Federal 

Additional  inlormation:  INS  No.  1441- 
93 
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Final   Rule  Stage 


Agency  Contact:  Helen  V.  de  Thomas. 

Staff  Officer.  Office  of  Adjudications. 

Department  of  Justice.  Immigration  and 

Naturalization  Service.  425  I  Street 

NW..  Room  3214.  Washington.  DC 

20536 

Phone:  202  514-5014 


20 "  - 
BAst 


Mi 


MENT- 


MM. 


WANfb 


Priority:  iuListajitive,  Nonsignificant 

Legal  Authority:  8  USC  1101;  8  USC 
1103.  8  USC  1151;  8  USC  1153;  8  USC 
1154:  8  USC  1182;  8  USC  1186A;  8 
USC  1255;  8  CFR  2;  8  USC  1153(b) 

CFR  Citation:  8  CFR  204;  8  CFR  214 

Lp><!.)   OtMdIlne:  None 

Atistract;  Ihis  proposed  rule  will  make 
changes  to  the  regulations  governing 
employment-based  immigrant  petitions. 
These  regulations  were  promulgated  in 
November  of  1991.  Since  then,  the 
Service  has  discovered  certain 
provisions  in  the  regulations  which 
need  clarification  or  revision.  The 
Service  also  needs  to  incorporate 
certain  changes  made  by  the 
Miscellaneous  and  Technical 
hmnigration  and  Naturalization 
Amendments  of  1991  into  the 
regulations. 

Timetable: 


Action 


Oats 


FR  en* 


NPRM 

NPRM  Comment 

PenodEfHl 
Final  Action 


06/06/95  60  FR  29771 
08^)7/95 


11/00/98 
Rf'fi  '  •'     y  Flexibility  Analysis 

Oov-T-  aieni  Lovoij,  Alte^ted:  None 

AUdaional  Information:  INS  No.  1633- 
93 

Ajency  Contact:  John  Brown. 
Adjudications  Officer.  Office  of 
Adjudications  and  Nationality. 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  3214,  Washington.  DC 
20536 
Phone:  202  616-7435 

'^'N;  1115-AD55 


2019.  ADMISSION  Jf  CERTAIN 
NURSES  SEEKING  NONIMMIGRANT 
CLASSIFICATiON  UNDf  R  ThF  H   iA 
CATEGORY 

Priority:  Routine  and  Frequent 

Legal  Authority:  8  USC  1101;  8  USC 
UU.1.  8  USC  1182;  8  USC  1184;  8  USC 
1186a:  8  USC  1187;  8  USC  1221;  8  USC 

CFR  C  'a-     n:  8  CFR  214 

Lf<j.t    r.)H.)(iiine:  None 

Abstract:  The  H-IA  nonimmigrant 
classification,  which  provided  for  the 
temporary  admission  of  registered 
nurses  to  the  United  States,  expired  on 
September  1,  1995.  However,  in 
response  to  concerns  that  geographic 
locations  in  the  United  States 
continued  to  experience  a  shortage  of 
registered  nurses  after  the  sunset  date 
of  the  H-IA  classification,  the  president 
signed  Pub.  L.  104-302  which  provided 
for  the  granting  of  an  extension  of  stay 
until  September  30,  1997.  to  certain  H 
lA  nurses.  On  March  7,  1997.  the 
Immigration  and  naturalization  Service 
published  an  interim  rule  in  the 
Federal  Register  at  62  FR  10422-10425 
in  order  to  amend  the  Service's 
regulations  to  reflect  the  provisions 
contained  in  the  Pub.  L.  104-302. 

Since  the  H-IA  classification  and  the 
extension  period  under  Pub.  L.  104-302 
have  now  expired,  this  final  rule 
removes  all  references  to  the  H-IA 
classification. 
Tlrrt«t,Tbie: 


Actiwfi 


Oat* 


FR  Cite 


Intenm  Final  Rule  ia«)7/94   59  FR  51101 

Comment  Penod 

End  12/06/94 
Intenm  Final  Rule  03/07/97  62  FR  10422 

Intenm  Final  Rule-INS  03/07/97  62  FR  10422 

Ho  1806  Comment 

Penod  End  5/06/97 
Final  Action  12;tXV98 

f^'H;juia'ory  f- ;e)i.bii)'y  A"aly»l« 
HtHji.  'fx;    i  ;iideteriiuned 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1663- 
94. 

Cross  Reference  INS  No.  1654-94,  RIN 
1115-AD6R 

Agency  Contact:  John  Brown.  Staff 
Officer.  Examinations.  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  425  I  Street  NW  ,  Room  3214. 
Washington.  DC  20536 
Phone:  202  514-3240 

RIN:  1115-AD74 


202G    FEES  FOR  PARTICIPATION  IN 
DEDICATED  COMMUTER  LANES  AT 
SELECTED  PORTS  OF  ENTRY 
COLLECTION  OF  FEES  UNDER  THE 
DEDICATED  COMMUTER  LANE 
PROGRAM 

Priority        ■....,...,.■   Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Aut.honty:  8  USC  1101;  8  USC 
1103;  8  USC  1201;  8  USC  1252  note; 
8  USC  1252b;  8  USC  1304;  8  USC  1358; 
8  USC  1182;  8  USC  1183;  8  USC  1224; 
8  USC  1225;  8  USC  1226;  8  USC  1227; 
8  USC  1228:  8  USC  1252 

CFR  C  tation:  8  CFR  103;  8  CFR  235; 
^  CFR  299 

Lega    Deadline:  None 

Abstract:  These  rules  provide  for  the 
collection  of  a  fee  at  the  time  of 
application  for  participation  in  a 
Dedicated  Commuter  Lane  (DCL), 
instead  of  at  the  time  of  approval  of 
the  application.  The  DCL  program  is  a 
pilot  project  established  at  selected 
land  border  ports  of  entry  to  expedite 
the  transborder  movement  of  eligible, 
pre-screened.  low-risk  groups  through 
designated  traffic  lanes.  The  first  rule 
clarifies  the  requirements  for  the  use 
of  the  DCL.  (INS  No.  1675).  A  second 
rule  will  set  forth  the  fee  required  of 
participants  in  order  to  cover  the 
fw  hnnln^ical  costs  (INS  No.  1794). 
Timetable: 


Action 


DMe 


FR   Cite 


Intenm  Final  Rule-INS  09/29/95  60  FR  50386 
No.  1675  EH. 
9/29/95;  Comment 
Penod  End  1 1/28/95 

Intenm  Rule-INS  No.      10/1 1/96  61  FR  53303 
1794 

Final  Rule-INS  10/16/96  61  FR  53830 

No.  1675-94 

Effective  10/16/96 
Final  Rule-INS  10/00/98 

Regulatory  Flexibility  Analysis 
R€K:)uireO 

Smai:  Entities  Affected  Mzations 

Government  Levels  Affected:  Federal 

Additional  Information:  iNb  No.  1675 
and  1794-Qfi 

Agency  Contact    Thomas  C.  Campbell. 
A>.M.->idiii  i.iuei  inspector.  Office  of 
Inspections.  Department  of  Justice, 
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Fir. 


u..  e  .Stage 


Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  4064, 
Washington,  DC  20536 
Phone:  202  305-9246 

RIN:  1115-AD82 


202V  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE 
TEMPORARY  REMOVAL  OF  CERTAIN 
RESTRICTIONS  ON  ELIGIBILITY 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
DDZlaj;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1304;  8  USC  1356;  8  USC  1102; 
8  USC  1182;  8  USC  1184;  8  USC  1225; 
8  USC  1226:  8  USC  1228 

CFR  Citation:  8  CFR  103;  8  CFR  212; 

;  ;  K  .  r    H  CFR  245 

Legal  Deadline:  None 

Abstract:  This  rule  allows  certain 
persons  in  the  United  States  to  adjust 
status  to  that  of  a  lawful  permanent 
resident  if  the  application  was  filed 
before  November  25,  1997  or,  if  the 
adjustment  application  is  based  on  a 
visa  petition  or  labor  certification  filed 
between  November  26.  1997  and 
January  14,  1998.  These  persons, 
ahhough  eligible  for  immigrant  visa 
issuance  abroad,  have  been  barred  from 
adjustment  of  status  because  they  had 
entered  the  United  States  without 
inspection  or  had  violated  the 
conditions  of  temporary  nonimmigrant 
status.  The  rule  allows  prospective 
lawful  permanent  or  conditional 
residents  to  avoid  the  difficulties  and 
expense  of  travel  to  a  U.S.  consulate 
or  embassy  abroad.  It  continues  to 
penalize  these  violators  of  the 
immigration  laws  by  requiring  most 
adult  applicants  to  pay  an  additional 
sum  in  excess  of  the  standard 
adjustment  filing  fee.  After  adjusting 
status  they  may  lawfully  live  and  work 
in  the  United  States  and  may  later  be 
eligible  to  seek  United  States 
citizenship  through  naturalization.  This 
rule  also  implements  the  new  section 
245(k)  of  the  INA  which  permits  certain 
employment-based  immigrants  who  are 
out  of  status  to  file  for  adjustment 
•  inHpr  -section  245(a)  of  8  CFR. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  Eft.    10/07/94  59  FR  51091 
10-1-94;  Com.  Due 
12-6-94 


Action 


Date 


FR  Cite 


Interim  Final  Rule  10/20/94   59  FR  53020 

Correction 
Intenm  Rule  INS  No.      07/23/97  62  FR  39417 

1676-94  Effective 

07/23/97 
Final  Action  12'00/98 

Regulatory  Flexibility  Analyses 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  iNs  No.  1676 
EOIR  Interim  Rule  published  9/30/97 
at  62  FR  50999.  For  more  information 

112S-AA2n 

Agency  Contact:  Pearl  Chang,  Staff 

Officer,  Adjudications  and  Nationality, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN    1115-AD83 


2022,  90-DAY  MODIFIED  INSPECTION 
OF  ALIEN  CREW  MEMBERS 


Prior 
Lega 

1  iuJ 

1201 
1226 
1252 
1281 


ty    Substantive,  Nonsignificant 

Authority:  8  USC  1101;  8  USC 
8  USC  1182;  8  USC  1183;  8  USC 
8  USC  1224;  8  USC  1225;  8  USC 
8  USC  1227;  8  USC  1228;  8  USC 
8  USC  1184;  8  USC  1258;  8  USC 
8  USC  1282 


CFR  Citation:  8  CFR  235;  8  CFR  252 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  (the  Service)  regulations  by 
establishing  a  procedure  whereby  bona 
fide  alien  crewTnen  actively  serving  on 
board  a  maritime  ferry  or  a  maritime 
commercial  cruise  ship  may,  at  the 
discretion  of  the  Service,  be  inspected 
one  time  during  every  90-day  period 
during  which  the  cruise  ship  conducts 
operations  between  Ports-of-Entry 
(POEs)  in  the  United  States  and  a 
foreign  country.  This  rule  is  necessary 
in  order  for  the  Service  to  formally 
codify  the  long-standing  practice  of 
authorizing  certain  maritime  crev^Tnen 
landing  privileges  in  the  United  States 
without  further  inspection  during  the 
intervening  time  between  90-day  full- 
crew  inspections. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  CIta 


NPRM  Comment 
Penod  End 


10/14/97 


01/00/99 

Reg^  ato'>  Flexibility  Analysis 

ReQu 'ed:  No 

Gc ve'nr.-ie"t  LPve^s  AWected:  Federal 

Add'tiQ^d   I'-'o'-aior,.  .NS  No.  1695- 

Agencv  Contact   Catherine  Pa ler- 
Amaya.  Assistant  Chief  Inspector, 
Office  of  Inspections,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  4064. 
Washington,  DC  20536 
Phone:  202  514-3019 

RtN- 


1  1  =;_  A  not; 


2023    PETITION  "0  ClASSiP^   t.EN 
AS  IMMEDIATE  RELATIVE  OF   A  ^  S. 
CITIZEN  OP  AS  A  PREFERENCE 
IMMIGRANT    SELF.PE"^'^iONING  FOR 
CERTAIN  BA-n-ERED  DP  ABuSED 
ALIEN  SPOUSES  AND  CHiLDRES 

Priority   Substantive,  Nonsigmficant 

Reinventing  Government:  This 
:_._:;. -King  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 

•jorr    Q  nrv  2;  PL  103-322 

CPR  C  taton:  8  CFR  204 

Lega:  Deadi.ne    .None 

Abstract:  This  rule  allows  battered  and 
abusea  spouses  and  children  of  United 
States  Citizens  and  Lawful  Permanent 
Residents  to  petition  for  immigrant 
classification.  The  consent  of  the  abuser 
would  not  be  required. 

Timetable: 


Action 


Data 


FR  one 


03/26/96  61  FR  13061 
03/26/96 


NPRM 


08/15/97  62  FR  43676 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Intenm  Final  Rule  05/28/96 

Comment  Period 

End 
Final  Action  10/00/98 

Reguiatcv  '■-ex.D     t,  Ana-vsis 
Requi'-e<3    '- 

Govemme^"  L-evPS  A'<ecled:  Federal 

AdOitiona.  mtcrrriation:  INS  No.  1705- 
95 


'.  rU  } 


OOJ— INS 


K.-,  .-.t.T  /  Vol    m    NJ.i    TiR  /  vi^.nriav    \!ovo-r;^f>r  n    190R   '  Unified  Atjr-nd,. 


Ayrfcy  Contact:  Karen  FitzGerald. 
Staff  Officer.  Adjudications  and 
Nationality.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street  NW..  Room  3214. 
Washington.  DC  20536 
Phone:  202  514-5014 

PIN 


20.M    MiSCt  L.  LANEOUS 
M',  'Dif  !C  A  'it  INS   TO 
NAIURAUZADON  REGULATJONS 
Priority:  SuhstantivK.  Nonsignificant 
M"  r'.,,n!ing  Government:  This 
ruluiiial(.jng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Leijt   A   'horlty:  8  use  1103:  8  use 
14>  .    a  ,  .-.C  1443;  8  USC  1448 

CFR  Citation:  8  CFR  322:  8  CFR  337 

Legal  Oeadline:  None 

At  St'  ict:  These  regulations  implement 
jMuviMons  of  the  Immigration  and 
Nationality  Technical  Amendments  Act 
of  1994. 

INS  No.  1712  implements  changes  to 
8  CFR  322  by  establishing  procedures 
foj  a  U.S.  citizen  parent  to  apply  for 
the  expeditious  naturalization  of  his  or 
her  children  bom  outside  the  U.S.  It 
allows  certain  U.S.  parents  wrho  do  not 
meet  physical  presence  requirements  to 
use  the  physical  presence  of  their  U.S. 
parent  (the  child's  U.S.  grandparent). 
The  purpose  of  the  rule  is  to  relax  the 
requirements  of  U.S.  citizenship  for 
children  bom  to  or  adopted  by  U.S. 
citizens  abroad. 

INS  No.  1764  reserves  the  authority  to 
schedule  all  administrative  oath-taking 
ceremonies  with  the  District  Director. 
The  mie  will  not  impact  the 
Immigration  Judges'  authority  to 
administer  the  oath  at  ceremonies 
conducted  by  the  Service. 
Timetable: 


Final    Rule  Stage 


Action 


Date 


FR  Cite 


NPRM-INSNo.  1712     09/10/96  61  FR  47690 
Final  Rule-INS  Mo.         10/00/98 
1712 

Final  Rule-INS  No.         10/00/98 
1764 

Regulatory  Flexibility  Analysis 

Requirec)-  \, , 

Goverr-nion!  Lf'.tis  Affected:  Federal 

A  iditional  Information:  INS  No.  1712 
^.^ontact,  Jody  Marten 


rN«;  Nn   1  7r.4  Contact.  Susan  Arroyo 

Aijffficy  Contact:  Jody  Martin.  Staff 
Officer.  Office  of  Naturalizations 
Operations.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
801  I  Street  NW..  Room  900. 
Washington.  DC  20536 
Phone:  202  305-4770 

R'N    1115-AE07 


.■'.1^''    CONDI  TiONS  ON 
NONIMMIGRANT   STATUS; 
DiSClOSuRF   OF  INFORMATION 

Pnori'y 

Reinventing  Uovernmor.t;  This 
miemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 


r^' 


'"nfs. 


Leij.ti  Authority:  8  USC  1101;  8  USC 
1103:  8  USC  1182:  8  USC  1184;  8  USC 
1186A;  8  USC  1187;  8  USC  1221;  8 
USC  1281;  8  USC  1282 

ChU    ;  tation:  8  CFR  214 

."<).!   [)»:v)diine:  None 

Abstract:  Fhis  mle  removes  the  current 
regulatory  language  conditioning  an 
alien's  nonimmigrant  status  on  his  or 
her  providing  full  and  truthful 
information  requested  by  the  INS. 
regardless  of  the  requested 
information's  materiality.  This  rule 
would  clarify  that  the  nonimmigrant's 
stay  is  conditioned  on,  among  other 
things,  the  provision  of  all  information 
deemed  necessary  to  ensure  that  the 
alien  has  acquired,  and  is  maintaining, 
lawful  nonimmigrant  status  during  the 
entire  period  of  his  or  her  stay,  or  is 
eligible  to  receive  any  other  benefit 
under  the  INA. 

Timf>t,Thip- 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/14/96  61  FR  30188 
10/00/98 


Phone:  202  514-5014 
RIN:  1  ii=;-AFi7 


^itHJji,!'  j'V  Flexibility    Afi;ry<.iS 

Gowe.'-nmen:  Leveis  Aflected:  None 

Additional  Information:  INS  No.  1732- 
95 

Agency  Contact:  Miriam  Jawitz 
Hetfield.  Staff  Officer.  Examinations. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536 


2026.  EMPLOYER  SANCTIONS 
MODIFICATIONS 

Priority    Suh^t.Tntiv«  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
refiuirements. 

Legal  Authority    8  USC  1101;  8  USC 
1 103.  8  USC  1324a;  8  CFR  2 

CFR  Citation-  "  CFR  274a 

Legal  Deadline;  None 

Abstract:  The  Service  is  considering 
further  changes  to  streamline  the 
verification  and  enforcement  process 
requirements  related  to  the  Employer 
Sanctions  provisions  of  the  Immigration 
Reform  and  Control  Act. 

INS  No.  1738  will  allow  INS  to  issue 
and  serve  a  warning  Notice  upon  an 
alleged  violator  after  the  INS  has 
determined  that  a  person  or  entity  has 
violated  section  274a  of  the  Act.  This 
mle  will  also  allow  interested  parties 
to  electronically  generate  blank  copies 
of  the  Employment  Eligibifity 
Verification  Form.  (Form  1-9). 

INS  No.  1737  will  allow  the  INS  to 
discontinue  its  practice  of  providing 
any  person  or  entity  required  to  retain 
Forms  1-9  with  at  least  3  days  notice 
prior  to  an  inspection  of  the  Forms  I- 
9.  This  practice  is  not  mandated  by 
law.  and  the  INS  believes  that  it  may 
have  impeded  investigations  by  giving 
employers  the  opportunity  to  make 
changes  or  corrections  to  forms  or  to 
fraudulently  create  or  destroy  Forms  I- 
9 

TimetaDie: 


Action 


Date 


FR  Cite 


Interim  Final  Rule-INS   10/07/96  61  FR  52235 
No.  1738 

Correction  (Final  Rule)  10/29/96  61  FR  55840 
Final  Rule-INS  No.         01/00/99 

1738 
NPRM-INSNo.  1737     00/00/00 

Requiatory  Flexibility  Analysis 
Required  •  '^  . 

Governmer^!  Levels  Affected:  Federal 

Additional  Intormaticn:  INS  Nos.  1737 

INS  No.  1737  Proposed  Rule  was 
returned  to  INS  unpublished  due  to 


Federal  Reyister      \'ol.  63.  No.  216  /  N'    r  ;    .     \'ovember  9,  1998  /  Unified  Agenda 


'O  M4 


DOJ— INS 


Rnal  Rule  Staoe 


unresolved  issues.  The  status  or 
anticipated  publication  date  will  not  be 
determined  until  the  unresolved  issues 
are  addressed. 

Agency  Contact:  Angelo  Sorrento, 
Special  Agent.  Investigations, 
Enforcement,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  1000, 
Washington.  DC  20536 
Phone:  202  514-0747 

RIN:  1115-AE21 


2027    REGULATIONS  RELATING  TO 
TEMPORARY  PROTECTED  STATUS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rL..t;:uaking   ^  pu::  _:  a.e  Reinventing 
Government  effort.  It  will  eliminate 

existi-iL:  ''  xt  in  the  CFR. 

Legal  Authority:  8  USC  1103;  8  USC 
1254a;  8  USC  1254a  note;  8  USC  1362; 
8  USC  1324a;  8  USC  1101;  8  USC  1303; 
8  CFR  2;  5  USC  301;  5  USC  552;  5 
USC  552a;  8  USC  1201;  28  USC  509; 
31  TTSr  0701 

CFR  Citation:  8  CFR  103;  8  CFR  240; 
8  CFR  299 

Legal  Deadline:  None 

Abstract:  Regulations  published  under 
this  RIN  implement  provisions  of  the 
Immigration  and  Nationality  Act  as 
established  by  section  302  of  the 
Immigration  Act  of  1990,  Pub.  L.  101- 
649,  which  allow  for  the  establishment 
and  implementation  of  Temporary 
Protected  Status  (TPS).  Currently, 
nationals  of  four  countries  (Liberia, 
Somalia,  Rwanda,  and  Bosnia- 
Hercegovina)  have  been  accorded  TPS 
Status.  Such  designations  are 
accomplished  by  notice  published  in 
the  Federal  Register. 

Previously  published  TPS  regulations 
were  cited  by  RIN  1115-AC30. 

Current  regulatory  actions: 

INS  No.  1608  provides  for  exceptions 
to  deadlines  for  registering  for  TPS  and 
updates  the  application  process. 

INS  No.  1612  provides  for  the  removal 
of  obsolete  TPS  language. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


TPS  Final  Rule  (INS       09/10/96  61  FR  47667 
No.  1612)  Removal 
of  Obsolete 
Sections  Covenng 
TPS  for 
Salvadorans 


TPS  Notice  (INS  No.      04/07/97   62  FR  16608 

1832-97) 

Designation  of 

Liberia 
TPS  Notice  (INS  No.      06/19/97  62  FR  33442 

1853-97) 

Designation  of 

Rwanda  Eff. 

06/07/97 
TPS  Notice  (INS  No.      08/01/97  62  FR  41420 

1862-97) 

Designation  of 

Bosnia- 

Hercegovina 
TPS  Notice  (INS  No.      08/01/97  62  FR  41421 

1863-97) 

Designation  of 

Somalia 
TPS  Notice  (INS  No.      08/28/97  62  FR  45685 

1878-97)  TPS 

Designation  of 

Montserrat 
TPS  Notice  (INS  No.      11/04/97  62  FR  59735 

1775-96)  TPS 

Designation  of 

Burundi 
TPS  Notice  (INS  No.      11/04/97  62  FR  59737 

1780-97)  TPS 

Designation  of 

Sudan 
TPS  Notice  (INS  No.      11/04/97  62  FR  59736 

1877-97)  TPS 

Designation  of 

Sierra 
TPS  Notice  (INS  No.      03/31/98  63  FR  15437 

1910-98) 

Termination  of 

Designation  of 

Liberia 
TPS  Notice  (INS  No.      06/09/98  63  FR  31527 

1929-98)  TPS 

Designation  of 

Kosovo 
TPS  Notice  (INS  No.      09/28/98  63  FR  51602 

1945-98)  Extension 

of  Designation  of 

Somalia 
TPS  Notice  (INS  No.      09/29/98  63  FR  51958 

1953-98) 

Redesignation  of 

Liberia 
TPS  Final  Rule  (INS       11/00/98 

No.  1608) 

Exceptions  to 

Registration 

Regulatory  FiexiDiiity  Anaivs  s 
Required    '. 

Government  Levels  Atlected:  None 

Additional  Information:  The  Attorney 
General  may  designate  other  countries 
for  TPS. 

INS  Nos.  1608.  1612,  1832-97,  1853-97 
and  1877-97 

INS  No.  1608  issued  as  an  interim  mle 
on  11/5/93  at  58  FR  58935 


Cross  reference  oltier  TPS  actions  under 
WTN  1115-AC30. 

Agency  Contact:  George  Raferty,  Staff 

Officer,  Office  of  Adjudications, 

Department  of  Justice.  Immigration  and 

Naturalization  Service.  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  ni5-AE26 


2028    REGULATIONS  PEP-'A  NING  TO 
ADJUDICATIONS  PROCESSING 

prior'tv:  Other  Sienificant 

.Rein venting  Government:  This 
miemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  552:  5  USC 
552(a);  8  USC  1101;  8  USC  1102;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154:  8  USC  1155:  8  USC  1160:  8  USC 
1182:  8  USC  1184;  8  USC  1186a;  8  USC 
n86b:  8  USC  1187 

CFR  Citation:  8  CFR  101:  8  CFR  103: 
8  CFR  204;  8  CFR  210;  8  CFR  212;  8 
CFR  214;  8  CFR  216;  8  CFR  240;  8  CFR 
245a:  8  CFR  249:  8  CFR  336 

^eqa^  Deac^^-'e:  None 

ADsifact:  In  response  to  the  President's 
direction  to  each  agency  to  undertake 
a  review  of  its  regulations  for  the 
purpose  of  reducing  the  regulatidtis  or, 
when  possible,  rendering  them  more 
readable  and  comprehensible,  the 
Immigration  and  Naturalization  Service 
engaged  in  a  thorough  line-by-line 
review  of  all  regulations  in  title  8  of 
the  Code  of  Federal  Regulations  (8 
CFR).  As  a  result,  the  Ser\'ice  is 
amending  its  regulations  consistent 
with  the  President's  directive  by 
publishing  a  series  of  separate 
mlemakings  in  the  Federal  Register. 
Over  the  course  of  the  next  two  fiscal 
years,  these  rulemakings  will  address 
all  parts  of  8  CFR  by  updating  obsolete 
references:  by  eliminating  portions 
dealing  with  terminated  programs:  by 
removing  language  relating  to  purely 
procedural  matters  involving  only 
internal  Service  processes:  by 
elimination  of  references  which 
unnecessarily  duplicate  language 
contained  in  the  statute  or  in  other 
portions  of  the  regulations:  and  by 
streamlining  awkward  and  confusing 
language. 


t.I ')  u. 


I        .        :'...  ,1  W 


i'    K.-ist.  r       \'ol.   63,  Nc 


Monday,  Noveml 


/  Unified  A-:,  ;, 


DO  J     INS 


Final   Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Ffderal 

Additional  Information:  INS  Nos.  1753- 
96;1754-96:and  1789-96  Additional 
Legal  Authority:  8  USC  1201;  8  USC 
1221:  8  USC  1225:  8  USC  1226;  8  USC 
1227;  8  USC  1228;  8  USC  1252  note; 
8  USC  1252b;  8  USC  1254;  8  USC 
1254a  note;  8  USC  1255;  8  USC  1255 
note;  8  USC  1259;  8  USC  1281;  8  USC 
1282;  8  USC  1304;  1356;  8  USC  1443; 
8  USC  1447;  8  USC  1448;  31  USC  9701; 
EO  12356;  47  FR  14874;  47  FR  15557; 
3  CFR;  1982  Comp..  166;  8  CFR  part 

'J 

Agency  Contact:  Lawrence  I.  Weinig. 
Director,  Field  Manual  Project  Office. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NVV..  ULLICO  4th  Floor,  Washington. 
DC  20536 
Phone:  202  616-7425 

RIN:  1115-AE31 


2029.  ORPHAN  PETITIONS; 
'  f   '      N      TO  CLASSIFY  ALIEN  AS 
MMt  DiAIt  RELATIVE  OF  A  UNITED 

ATES  CITIZEN  OR  PREFERENCE 
MMK.FUNT;  CHANGE  IN  DEFINITION 
'._'►   CHILD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-51 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Service's  existing  regulations  by 
replacing  the  phrase  "legitimate  child" 
with  "child  bom  in  wedlock."  This 
change  also  makes  the  criteria  for 
immigration,  based  on  orphan 
classification  and  on  certain  other 
parent-child  relationships,  much  easier 
to  understand  and  apply. 

Timetable: 

Action 


Date 


FR  Cite 


Intenm  Final  Rule  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1761 
(Additional  INS  contact  Ramonia  Law- 
Hill) 


Agency  Contact:  Ramonia  Law-HiU, 

Staff  Officer,  Examinations,  Department 

of  Justice,  Immigration  and 

Naturalization  Service.  425  I  Street 

NW  .  Room  3214.  Washington,  DC 

20536 

Phone:  202  514-5014 

R!N:  in'">-AF'n 


2030    INSPECTION  AND  t  XPtDlTED 

REMOVAL  Of   ALIENS    DETFNTION 

•^ND  rfmljvAl  of  Aliens 

■    "NOUCT  OF    hEMi'v  Al 
i'M^'CF  F  DINGS,  AbTLuM 
t'MOCF  DURES 

Priority:  Otlier  Significant 

Reinventing  Government:  This 
rulemaking  is  pari  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  5  USC 
552;  5  USC  552a;  8  USC  1101;  8  USC 
1102;  8  USC  1103;  8  USC  1154;  8  USC 
1158;  8  USC  1181;  8  USC  1182;  8  USC 
1183;  8  USC  1184;  8  USC  1185;  8  USC 
1186a:  8  USC  1187 

CFR  Citation:  8  CFR  1;  8  CFR  3;  8  CFR 
103;  8  CFR  204;  8  CFR  207;  8  CFR  208; 
8  CFR  209;  8  CFR  211;  8  CFR  212;  8 
CFR  213;  8  CFR  214;  8  CFR  216;  8  CFR 
217;  8  CFR  221;  8  CFR  223;  ... 

Legal  Deadline:  Final,  Statutory.  March 
1.  1997 

The  statute  requires  the  Attorney 
General  to  promulgate  implementing 
regulations  by  March  1.  1997. 

Abstract:  Many  of  the  provisions  of  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA)  became  effective  April  1.  1997. 
Some  provisions  of  the  Antiterrorism 
and  Effective  Death  Penalty  Act  of  1996 
(AEDPA)  that  were  not  superseded  by 
IIRIRA  became  effective  November  1. 
1996.  On  March  6.  1997.  INS  and  EOIR 
published  an  interim  rule  revising  the 
asylum  process;  providing  a  mechanism 
for  the  determination  and  review  of 
certain  applicants  who  demonstrate  a 
credible  fear  of  persecution  if  returned 
to  their  own  country;  defining  the 
inspection  and  admission  process 
including  new  expedited  removal 
procedures  for  aliens  attempting  to 
enter  the  United  States  through  fraud 
or  misrepresentation  apprehension, 
detention,  and  removal  of  aliens; 
addressing  conduct  of  removal 
proceedings;  and  revising  many  other 


sections  of  the  regulations  to  conform 
with  the  new  laws.  INS  is  currently 
reviewing  comments  received  on  the 
interim  rule  prior  to  issuing  a  final 

nilfi 


imetaDse: 


Action 


Date  FR  Cite 


NPRM  (INS  No  1 788-   01/03/97   62  FR  444 

96)  Comment 

Penod  End  2/3/97 
Intenm  Final  Rule  (INS  03/06/97  62  FR  10312 

No  1788-96) 

Comment  Pernxl 

End  7/15/97 
Intenm  Final  Rule  04/01/97  62  FR  15362 

Correction  (Effective 

04/01/97) 
Intenm  Final  Rule  (INS  04/09/97  62  FR  17048 

No.  1788-96) 

Correction 

Final  Rule  (INS  No.        07/22/98  63  FR  39217 

1920-98)  Correction 
Final  Action  (INS  No.     04/00/99 

1788-96) 

Regulatory  Fle*ib(lity  Analysis 
Requlre<j    ' 


Gcivernme 


Levels  Atfected,  \'one 


Afiaitiona;  Information:  INS  No.  1788- 
yb  and  l/yu-yb  Additional  CFR  cites; 
8  CFR  232.  233,  234.  235.  236.  237, 
238,  239,  240.  241.  242.  243.  244.  245. 
246.  248.  251,  252,  253,  274a.  286,  287, 
299.  316.  318  and  329. 

Additional  Legal  Authorities:  8  USC 
1186b,  1187,  1201,  1203,  1221. 1222, 
1223,  1224,  1225,  1226,  1227.  1251. 
1252.  1252note.  1252a.  1252b.  1253. 
1254.  1254a  note.  1255.  1256.  1258, 
1259,  1281.  1282,  1304,  1324a,  1330, 
1356, 1357, 1362. 1429. 1440. 1443. 
1447;  28  USC  509.  510,  1746;  31  USC 
9701;  3  CFR,  1982  Comp.,  p.  166;  8 
CFR  part  2. 

INS  Rule  No.  1920-98  makes  a 
technical  correction  to  the  services 
regulations  that  govern  the 
documentary  requirements  for 
immigrants  and  corresponding  waivers. 

Agency  Contact:  Linda  Loveless. 
Assistant  Chief  Inspector.  Office  of 
Examinations.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  4064, 
Washington.  DC  20536 
Phone:  202  616-7489 

Peggy  Philbin.  General  Counsel, 
Executive  Office  of  Immigration 
Review.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
5107  Leesburg  Pike.  Suite  2400.  Falls 
Church.  VA  22041 
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DOJ— INS 


F  -3     K, 


Phone:  703  305-0470 
RIN:  1115-AE47 


2031    AGREEMENT  PROMISING  NON- 
DEPORTATION  OR  OTHER 
IMMIGRATION  BENEFITS 

Priority:  Otner  Signilicaiii 

Legal  Authority:  5  USC  301;  28  USC 
509;  28  USC  510;  28  USC  515;  28  USC 
516;  28  USC  517;  28  USC  518;  28  USC 

519 

CFR  Citation:  28  CFR  0.197 

Legal  Deadline:  None 

Abstract:  This  rule  requires  INS 
consent  for  agreements  not  to  deport 
or  agreements  promising  immigration 
benefits. 

Timetable: 


defined  under  section  431,  may  receive 
certain  Federal  public  benefits.  Section 
401(b)(2)  provides  an  exception  which 
allows  aliens  who  are  "lawfully  present 
in  the  United  States"  as  determined  by 
the  Attorney  General  to  receive  Social 
Security  benefits  under  title  II  of  the 
Social  Security  Act. 

This  interim  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  to  define  the  term 
"an  alien  who  is  lawfully  present  in 
the  United  States"  so  that  the  Social 
Security  Administration  may  determine 
which  aliens  are  eligible  for  benefits 
under  title  II  of  the  Social  Security  Act. 
Aliens  who  are  considered  "lawfully 
present  in  the  United  States."  however, 
must  otherwise  satisfy  the  requirements 
for  benefits  under  title  II  of  the  Social 
Security  Act. 


Action 


Date         FR  Cite        Timetable: 


Interim  Final  Rule  09/13/96  61  FR  48405 

Comment  Period  End    11/1 2/96 
Final  Action  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1791- 
96 

Agency  Contact:  Cristina  Hamilton, 
Chief  Enforcement  Division,  Office  of 
General  Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  6100. 
Washington,  DC  20536 
Phone:  202  514-2895 
Fax:  202  514-0455 

RIN:  1115-AE50 

2032.  DEFINITION  OF  THE  TERM 
■  LAWFULLY  PRESENT     FOR 
PURPOSES  OF  APPLYING  FOR  TITLE 
II  BENEFITS  UNDER  THE  SOCIAL 
SECURITY  ACT 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252  note;  8  USC  1252B; 
8  USC  1304;  8  USC  1356;  31  USC  9701; 
EO  12356;  47  FR  14874  to  15557;  3 
CFR  1982  comp.;  8  CFR  2 

CFR  Citation:  R  CFR  103 

Legal  Deadline;  NPRM,  Statutory. 
September  1,  1996. 

Abstract:  Section  401(a)  of  the  Personal 
Rebpuasibility  and  Work  Reconciliation 
Act  of  1996  provides  that,  with  limited 
exceptions,  only  qualified  aliens,  as 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 

CngI  Dijlo 


09/06/96  61  FR  47039 
11/05/96 


nti/m/QQ 


Regulatory  Flexibility  AnaiysiS 
Required:  No 

Government  Levels  Atiected:  State, 

Additional  Information:  INS  No.  1792- 
96 

Agency  Contact:  Derek  C.  Smith. 
Assista;  ■  i^rt-ijtral  Counsel.  Office  of  the 
General  Counsel.  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
425  I  Street,  Room  3214,  Washington, 
DC  20536 
Phone:  202  514-2895 

RIN: 1115-AE51 

2033    PETITIONING  REQUIREMENTS 
FOR  THE  H  NONIMMIGRANT 
CLASSIFICATION 

Priority:  Routine  and  Frequent 

Legal  Authority:  8  USC  1101;  8  USC 
11U3,  a  LSL  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1281;  8  USC  1282 

CFR  Citation:  8  CFR  214;  8  CFR  274 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  INS  regulations  to  accommodate  the 
need  of  certain  U.S.  workers. 
Specifically,  this  rule  proposes  to 
amend  the  Service's  regulations  with 


respect  to  the  submission  of  itineraries 
and  labor  condition  applications. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

06/04/98  63  FR  30419 
01/00/99 

Regulatory  Flexibility  Analysis 

Required:  Ye-; 

Smai.  Enttes  A*"ei  -.ed:  Governmental 
Junsdictions,  Organizations 

GcvP''""^e'^'  Levpi5  A*^e<"ted:  None 


9(~ 


-ation:  iNS  No.  1769- 


A  g  e  '^  c  >  C  :  -" !  a  ct:  John  W .  Brown . 
Adjudications  Officer,  Adjudications 
and  Nationality,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
425  I  Street  NW.,  Room  3214. 
Washington.  DC  20536 
Phone:  202  514-3240 

RIN:  1115-AE^r 


203-:  CANADIAN  BORDER  5CA' 
L,AND!NG  PROGRAM 

Pncnty:  Uther  bigniticant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1183,  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252 

CFR  C  ;at c     8  CFR  235.1(e) 

i.,eQa    Deadnne:  None 

Abstract:  ims  rule  clarifies  and 
standardizes  procedures  for  the 
application,  issuance  and  use  of  Form 
1-68.  Canadian  Border  Boat  Landing 
Card. 

TimetaD'P; 

Action 


Date 


FR  Cite 


Intenm  Final  Rule 

Final  Action 


09/11/97  62  FR  47749 

1 1  wge 


Re-guiaio-v  F:exiD   ■!>  A'-a  ys  5 
Rec!u''e<:!    No 

Gcver'-;"-ient  Leve's  A'^'^cfed   None 

Aod'tiC'a    i^'c"^.altori.  i.'-.^)  .\u.  1796- 
9f- 

Agency  Cc'-tact:  Jennifer  Sava, 
Assistant  Lhief  Inspector,  Office  of 
Inspections,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  4064. 
Washington,  DC  20536 
Phone:  202  307-1942 

R!N    ni5-AE53 


f.  'M  I" 


r,3.  No 


Monda 


doj    ins 


Final   Rule  Stage 


•    V     AFFIDAVITS  OF  SUPPORT  ON 
OLHALF  OF  IMMIGRANTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1183a;  PL  104- 
208;  PL  104-193;  8  CFR  2 

CFR  Citation:  8  CFR  213a:  8  CFR  299 

Legal  Deadline:  Final.  Statutory. 
November  1998. 

Abstract:  This  rule  will  amend  the  INS 
regulations  by  establishing  that  an 
individual  (the  sponsor)  who  files  an 
affidavit  of  support  under  section  213A 
of  the  INA  on  behalf  of  an  intending 
immigrant  incurs  an  obligation  that 
may  be  enforced  by  a  civil  action.  This 
rule  also  specifies  the  requirements  that 
Federal.  State,  or  local  agencies  or 
private  entities  must  meet  to  request 
reimbursement  from  the  sponsor  for 
provision  of  means-tested  public 
benefits  and  provides  procedures  for 
imposing  the  civil  penalty  provided  for 
under  section  213A  of  the  INA.  if  the 
sponsor  fails  to  give  notice  of  any 
change  of  address.  This  rule  is 
necessary  to  ensure  that  sponsors  of 
aliens  meet  their  obligations  under 
section  213A  of  the  INA. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  • 
INS  No  1807-96; 
Comment  Penod 
End  02/7/98 


10/20/97  62FRS2346 


02/00/99 


-i. 


":r.i''''d:  No 


ry  hiUAibility  Analysis 


1  wH'    ;nent  Levels  Arfected:  None 

A.I  I  -1  ,nal  Information:  Re:  INS  No. 
1807-96.  PL  104-208.  title  IV  and  PL 
104-193,  Title  IV 

Agency  Contact:  Miriam  Hetfield,  Staff 

Officer,  Office  of  Examinations, 

Department  of  Justice.  Immigration  and 

Naturalization  Service.  425  I  Street 

NW  .  Room  3214.  Washington.  DC 

20536 

Phone:  202  514-5014 

Lisa  Roney.  Policy  Analyst.  Office  of 
Policy  and  Planning.  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  425  I  Street  NW.,  Room  6052. 
Washington.  DC  20536 
Phone:  202  353-0249 

RIN:  1115-AE58 


:  ■.  (.,    Piow-s  Cjt   HABiTUAi. 
■USiDt-NCf    BfcTWEEN  THE   UNITED 
STATES  AND  THE  GOVERNMENTS  OF 
'Hf    MARSHALL  ISLANDS. 
MICRONESIA  AND  PALAU 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1101;  8  USC 
11U3.  H  USC  1151;  8  USC  1153:  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  CFR  2 

CFR  Citntion:  8  CFR  204;  8  CFR  214.2 

I  "qi   Deadline:  None 

At  st'jct:  On  September  30,  1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  The  statute,  among  other 
things,  requires  that  INS  issue 
regulations  governing  the  rights  of 
"habitual  residence"  under  1)  the 
Compact  of  Free  Association  between 
the  United  States  and  the  Governments 
of  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia;  and  2) 
the  Compact  of  Free  Association 
between  the  United  States  and  the 
Government  of  Palau. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
PerKjd  End 

Final  Action 


06A)4/98  63  FR  30415 
08/03/98 

12'0C'98 


Ri-ijiJ,i'  jr'y   ^  ■<:■'« 't>ii!ty   An.ilyS'S 

GuvernnuM'*  Lf'vt^is  AMfH:;te<j:  None 

Additional  Informauon.  ;,i,  INS  No. 
1811-96 

Agency  Cont.ict:  John  Brown.  Staff 

Officer.  1     :.         i  Adjudications. 

Department  of  Justice.  Immigration  and 

Naturalization  Service,  425  I  Street. 

NW.,  Room  3214.  Washington,  DC 

20536 

Phone:  202  514-3240 

RIN:  in5-AFfil 

2037    LIMITING  LIABILITY   FOR 
CERTAIN  TECHNICAL  AND 
PROCEDURAL  VIOLATIONS  OF 
PAPERWORK  REQUIREMENTS 

Priority.  „.. ^...: ;   .Major  under 

5  USC  801. 

Lega'  A  ,Thor  !>    8  USC  1324a;  PL  104- 

2()H 

CFR  Citation:  «  CFR  274a 

L •'•}.)■  ;i»',K)hri.»    None 

Abstract:  On  September  30.  1996.  the 
President  signed  the  Illegal  Immigration 


Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA).  This  rule  will 
implement  section  411  of  IIRIRA  which 
allows  employers  that  have  made  a 
good  faith  attempt  to  comply  with  a 
particular  employment  verification 
requirement  to  correct  technical  or 
procedural  failures  to  meet  the 
requirement  before  such  failures  are 
deemed  to  be  violations  of  the  Act. 
This  rule  will  explain  the  good  faith 
rule,  define  the  term  technical  or 
procedural  failure  to  meet  such 
requirement,  and  explain  how  an 
employer  can  correct  technical  or 
procedural  failures. 

Timet.ibie: 


Action 


Data 


FP   C'!e 


NPHM 

NPRM  Comment 
Penod  End 


04/07/98  63  FR  16909 
06/08/98 

1  O/OO/QQ 


Regulatory  Flexibility  Analysis 
Required    .Mo 

Government  Levels  Affected:  None 

Additional  Information:  Rh  INS  No. 
1819-96  and  Public  Law  104-208,  title 
IV 

Agency  Contact:  Marguerite 
Przybylski,  Attorney,  Office  of  General 
Counsel.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street.  NW..  Room  6100. 
Washington.  DC  20536 
Phone:  202  514-2895 

RIN:  1115-AE70 

2038    INELIGIBILITY  OF  CERTAIN 
JUVENILE  OFFENDERS  FOR  FAMILY 
UNITY  PROGRAM 

Priority:  uther  Significant 

Legal  Authority:  8  USC  1225a  note;  PL 
104-20H 

CFR  Citation:  8  CFR  236.23 

Legal  Deadline:  None 

Abstract  nptember  30,  1996,  the 

•      ;  u.:  ■  A  the  Illegal  Immigration 

Reform  and  Immigrant  Responsibility 
Act  of  1996.  The  INS  will  publish  a 
regulation  implementing  a  new  basis  of 
ineligibility  for  Family  Unity  benefits 
for  certain  juvenile  offenders. 

Timetable 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  (INS  12/00/98 

No.  1823-96) 
Final  Rule  (INS  No.        06/00/99 

1823-96) 
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DOJ— INS 


Rnal  Rule  Suge 


Regulatory  Flexibility  Analysis 
Required:  ". 

Government  Levels  Affected,  '^one 

Additional  Information;  RE:  INS  No. 
1823-96;  PL  104-208,  title  III.  section 
38;  and  this  regulation  will  affect  8  CFR 
242.5  that  will  be  renumbered  8  CFR 

Agency  Contact:  Joanna  London. 

Attorney,  Office  of  the  General  Counsel, 

Department  of  Justice,  Immigration  and 

Naturalization  Service.  425  1  Street 

NW..  Room  6100.  Washington.  DC 

20536 

Phone:  202  514-2895 

RIN:  1115-AE72 


2039.  CERTIFICATION  OF  CERTAIN 
HEALTH  CARE  WORKERS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1182(a)(5);  PL 

CFR  Citation:  H  CFR  204;  8  CFR  212; 
8  CFR  214.2;  8  CFR  245;  8  CFR  248 

Legal  Deadline:  None 

Abstract:  On  September  30,  1996.  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  Section  343  provides  that 
certain  foreign  health  care  workers  are 
inadmissible  unless  they  present  a 
certificate  from  CGFNS  (or  another 
equivalent  certifying  agency  as 
determined  by  the  Attorney  General)  to 
the  Department  of  State,  or  in  the  case 
of  adjustment  of  status,  to  the  Attorney 
General,  in  order  to  enter  the  United 
States.  The  certificate  must  address 
such  issues  as  licensure,  training, 
language  skills,  and  education.  The 
Service  will  be  publishing  a  proposed 
rule  to  implement  these  requirements, 
including  a  designation  of  covered 
health  care  occupations,  the  procedures 
and  requirements  for  certifying 
organizations,  the  content  of  the 
certificates,  and  the  process  for 
presentation  of  the  certificates.  In 
addition,  the  Service  plans  to  issue  a 
temporary  interim  rule  to  address 
shortages  in  key  health  care 


nrr',!pntinns. 

Timetable: 

Action 

Date 

FR  Cite 

Interim  Final  Rule 

10/14/98 

63  FR  55007 

Interim  Final  Rule 

12/14/98 

Effective 

NPRM 

09/00/99 

Final  Rule 

00/00/00 

Re^guiatory  Fiexibihiy  A^aiysis 
Required    ', 

Government  Leve'S  Atteciea;  None 

Additional  information:  RE:  INS  No. 
1824-96:  PL  104-208 

Agency  Contact:  John  Brown.  Staff 

Officer,  Office  of  Adjudications. 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW..  Room  3214.  Washington,  DC 

20536 

Phone:  202  514-3240 

RIN:  1115-AE73 


2040    ADJUSTMENT  OF  STATUS  FOR 
CERTAIN  POLISH  OR  HUNGARIAN 
PAROLEES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1101;  8  USC 

iio/ 

CFR  Citation:  8  CFR  245 

Legal  Deadline:  None 

Abstract:  Section  646  of  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  (PL  104-208 
requires  the  Attorney  General  to 
establish  procedures  by  which  certain 
nationals  of  Poland  or  Hungary  who 
were  paroled  into  the  United  States 
fi-om  1989  to  1991  may  apply  for 
adjustment  to  permanent  resident  status 
in  the  United  States.  An 
implementation  policy  memorandum 
and  an  interim  rule  are  needed  to  make 
this  new  law  effective. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule  (INS  05/23/97  62  FR  28314 

No.  1825-97) 
Final  Rule  (INS  No.        12/00/98 

1825-97) 

Regulatory  Flexibility  Analyses 
Required    *, 

Government  Levels  Affected    None 

Agency  Contact:  Pean  L^nang,  Staff 

Officer.  Adjudications  and  Nationality, 

Department  of  Justice.  Immigration  and 

Naturalization  Service.  425  I  Street 

NW..  Room  3214.  Washington.  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AE74 


2Ji^    ES^AB.^SMMFKi^  'f 
PPEiNSPEC^'TD  A.;^CMA't::   .,ANt- 
^PAl.  PROGRAM  AT  IMMIGRATION 
AND  NATURALiZATiON  SERVICE 

Pr  Of  'y    -substantive.  Nonsignificant 

Lega   Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1225;  8  USC  1226;  8  USC 
1251;  8  USC  1252:  8  USC  1357;  8  CFR 
2 

CFR  C  *  ition:  8  CFR  287;  8  CFR  299 

Lpga   Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulation  by  establishing  a 
Preinspected  Automated  Lane  (PAL) 
Program  for  the  use  of  eligible  persons 
and  vehicles  at  immigration 
checkpoints  within  the  United  States. 

Timetatie: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  Witti  04/18/97  62  FR  19024 

Request  lor 

Comments  by 

06/17/97 
Final  Action  12/00/98 

Regulatory  f  exit  '  tv  Analysis 
Reajfe<J    "■ 

Gcve"~^me'"  ...e»e  ^  A'teciec.  None 

Aodiriona.  intc  mnat^on:  INS  No.  1830- 
97 

Agency  Contact:  William  Carter. 

•  r  Patrol  Agent.  Office  of 
Enforcement,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street,  N.W.  20536.  Room  4226 
Phone:  202  514-3072 


RtN' 


-AE80 


2042    AMENDMENT  C^  "^hF 
REGULATQRV   DEFiN^^^iON  OF 
ARRIVING  AuitN 

P' ority;  Substantive,  Nonsignificant 

L  ega    t^u'^cnty:  8  USC  1101;  8  CFR 

CFR  C'tation,  8  CFR  1 

Legal  Deadline:  None 

Abstract   This  rule  amends  the  INS 
regulations  by  changing  the  regulatory 
definition  of  an  arriving  alien.  Under 
section  235(b)(l)(A)(i)  of  the  INA, 
which  was  effective  on  April  1.  1997, 
certain  arriving  aliens  are  subject  to 
expedited  removal  procedures.  The 
existing  regulatory  definition  of  an'iving 
aliens  includes  parolees.  As  a  matter 
of  policy,  the  Department  has  decided 
that  it  is  appropriate  to  exempt  from 


r. in-^n         T-.-,!.t  .'  R.-.-isi.-r 


^fondav.  November  9.   1998  /  Unif:-  '   A. 


l)OJ      iNS 


Final    Rule   Stage 


the  new  expedited  removal  procedures 
aliens  who  were  paroled  into  the 
United  States  before  April,  1997.  This 
rule  clarifies  that  aliens  who  were 
paroled  before  April  1.  1997  will  not 
be  subjected  to  expedited  removal  The 
rule  also  makes  several  changes  in  the 
wording  of  1.1  (q)  to  use  language  that 
is  clearer  and  more  consistent  with  the 
wording  of  the  new  statute. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Final  Action 


04/20/98   63  FR  19382 
01/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  AMected:  None 

Additional  Information:  Re:  INS  No. 
1868-97 

Agency  Contact:  Linda  Loveless. 

Assistant  Chief  Inspector.  Office  of 

Inspections,  Department  of  Justice. 

Immigration  and  Naturalization  Service, 

425  I  NW..  Room  4064.  Washington.  DC 

20536 

Phone:  202  616-7489 

RIN:  ins-AFa? 


2043    NEW  RULES  REGARDING 
PROCEDURES  FOR  ASYLUM  AND 
WITHHOLDING  OF  REMOVAL 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1252  note;  8  USC  1252b;  8  USC  1253; 
8  USC  1282:  8  USC  1283;  31  USC  9701; 
8  CFR  2 

CFR  Citation:  «  CFR  208 

Legal  Deadline:  NPRM.  Statutory. 
November  1998.  Final.  Statutory. 
December  1998. 

Abstract:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Services  regulations  that  govern  asylum 
and  withholding  of  removal.  This  rule 
clarifies  that,  in  cases  where  the 
applicant  has  established  past 
persecution,  the  Attorney  General  may 
deny  asylum  in  the  exercise  of 
discretion,  if  it  is  established  by  a 
preponderance  of  the  evidence  that  the 
applicant  does  not  face  a  reasonable 
possibility  of  future  persecution  in  the 
applicant's  country  of  nationality  or.  if 
stateless,  the  applicant's  country  of  last 
habitual  residence. 


Action 


Date 


FR  Cite 


NPRM  (INS  No.  1865-   06/11/98  63  FR  31945 
97) 

NPRM  Comment  08/04/98  63  FR  41478 

Penod  Extended  to 

09/11/98 
Final  Rule  (INS  No         12/00/98 

1865-97) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Lf'vt>'^  "**"<•.><<    \'one 

Additional  Information:  INS  No.  1365- 

97 

Agency  Contact:  Christine  Davidson, 
Senior  Policy  Analyst.  Asylum 
Division.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street  NW..  Attn:  Ullico  BIdg.  3rd 
Floor.  Washington  DC  20536 
Phone:  202  305-2663 


204-4    ACUS^MtNT  i,;P    STATUS, 
CONTINUED  VALIDITY  OF 
NONIMMIGRANT  STATUS  AND 
UNEXPIRED  EMPLOYMENT 
A:;^M^-,m/A^iON  P-R  APPLICANTS 
MA.N'AiNiN,,  NONiMMIGRANT  H  OR 
^     S  ^  A  "^  I  j  S 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1255;  8  USC  1281;  8  USC  1282;  8  CFR 
2 

CFR  Citation:  8  CFR  214;  8  CFR  245 

Legal  Deadline:  None 

Abstract:  Over  the  last  several  years, 
the  Service  has  issued  numerous  policy 
statements  regarding  its  position  on 
employment  authorization,  advance 
parole,  and  extension  of  nonimmigrant 
status  for  certain  skilled  nonimmigrant 
workers  who  have  filed  for  adjustment 
to  permanent  resident  status.  This 
rulemaking  intends  to:  (1)  codify 
existing  Service  policy  statements  by 
incorporating  them  into  the  Service's 
regulations,  and  (2)  eliminate  the 
requirement  for  service  permission  for 
overseas  travel  for  adjustment 
applicants  who  are  maintaining  H-1  or 
L  nonimmigrant  status. 


Timetable: 
A .  !  i  o  n 


Date 


FR  ate 


iMicnm  Final  Rule  11/00/98 

Final  Action  06/00/99 

Requiatory  Fiexibiiity  Analysis 
Rfqu^r^Kl:  No 

Ccvemment  Levels  Affected-  None 

Add:t;on,Ti  in^'ormaiion:  INS  No.  1881- 

Agency  Contact:  Irene  Hoffman.  Policy 
Analyst.  Office  of  Adjudications  and 
Nationality,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street.  NW  Room  3214. 
Washington.  DC  20536 
Phone:  202  514-5014 
Fax:  202  514-0198 

RtN    •---     ■^■■..■ 


/J45    VERIFICATION  OF  ELIGIBILITY 
FOR  PUBLIC  BENEFITS 

Priority:  Other  Significant 

Leq.Ti  Aj'honty:  8  USC  1103;  8  USC 


CFR  C^trU'O 


«  CFR  104 


LtHjai  Deadline:  NPRM.  Statutory. 
November  3.  1997.  Final.  Statutory, 
February  22.  1998. 
Statutory  deadline  to  promulgate 
regulations  for  state  and  local  public 
benefits  was  previously  11/03/98. 
Deadlines  for  regulations  for  Federal 
public  benefits  is  02/22/98. 

Abstract:  This  regulatory  action 
requires  all  entities  (other  than 
nonprofit  charitable  organizations) 
providing  Federal  public  benefits  (with 
certain  exceptions)  to  verify  by 
examining  documents  and  using  an  INS 
automated  verification  system  that 
applicants  are  eligible  for  the  benefits 
under  Federal  benefit  reform 
legislation.  This  rule  also  sets  forth 
provisions  by  which  State  or  local 
governments  can  verify  whether  aliens 
applying  for  State  or  local  public 
benefits  are  eligible  for  such  benefits 
under  Federal  laws. 

The  Interim  Verification  Guidelines 
published  as  a  notice  on  11/17/97  at 
62  FR  61344.  The  guidelines  set  forth 
procedures  that  benefit  providers  can 
use  to  verify  citizenship,  qualified  alien 
status,  and  eligibility  under  title  IV  of 
the  PRWORA  prior  to  issuance  of  the 
final  regulations. 
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DOJ— INS 


Ru^e   Staoe 


Timetable: 


Action 


Date  FR  Cite 


Proposed  Rule  (INS       08/04/98  63  FR  41662 

No.  1902-98) 
Final  Rule  (INS  No.        07/00/99 

1902-98'i 

Regulatory  Flexibility  Analysis 
Required;  N 

Government  Levels  Attected:  .State. 

Additional  information;  INS  «  1902-98 
should  be  referenced  for  any  inquiries 
concerning  this  rulemaking  action. 

Agency  Contact:  John  Nahan.  Director. 
SAVE  Branch,  Files  and  Forms 
Management  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  425  I  Street  NW..  Ullico-4th 
Floor.  Washington.  EX:  20536 
Phone:  202  514-2317 
Fax:  202  514-9981 

RIN-  m'i-AEf^'^ 

2046    CHANGING  THE  NAME  OF  THE 
ALIEN  REGISTRATION  RECEIPT 
CARD  TO  THE  PERMANENT 
RESIDENT  CARD 

Priority:  Info. /Admin. /Other 

Legal  Authority:  8  USC  1101;  8  USC 
1  Ui.i.  H  ISC  1201;  8  USC  1252  Note; 
8  USC  1252b;  8  USC  1304;  8  USC  1356; 
8  USC  1151;  5  USC  310;  5  USC  510; 
"  5  USC  552;  5  USC  552a;  28  USC  509; 
28  USC  510;  31  USC  9701 

CFR  Citation:  8  CFR  100;  8  CFR  101; 
8  CFR  103;  8  CFR  204;  8  CFR  209;  8 
CFR  210;  8  CFR  211;  8  CFR  216;  8  CFR 
247;  8  CFR  264;  8  CFR  274a;  8  CFR 
299;  8  CFR  316;  8  CFR  338;  8  CFR  341; 

Legal  Deadline:  None 

Abstract.  This  rule  amends  the 
Service's  regulations  by  changing  the 
name  of  the  Form  1-551  from  "Alien 
Registration  Receipt  Card"  to 
"Permanent  Resident  Card."  To 
facilitate  the  name  change,  this  final 
rule  allows  INS  to  continue  using  the 
two  valid  versions  of  the  1-551  (titled 
"Alien  Registration  Receipt  Card") 
while  using  and  referring  to  the  new 
generation  of  the  1-551,  the  "Permanent 
Resident  Card."  This  is  a  change  in 
name  only  and  will  not  alter  any 
adjustment  policy  or  procedures. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  \i 

Government  Levels  Affected    None 

Additional  Information:  ^Ni  No.  1896- 
97 

Agency  Contact:  Michael  Valverde, 
Progiani  Ar.a:\.s-,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Servict- 
425  I  Street  NW,.  Room  3214, 
Washington.  DC20536 
Phone:  202  514-2763 
Fax:  202  514-8661 
Email: 
michael.valverde@justice.usdoj.gov 

RIN:  1115-AFOl 


2047    DELEGATION  OF  GENERAL 
AUTHORITY  BY  THE  COMMISSIONER 
TO  CERTAIN  IMMIGRATION 
OFFICERS 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates   This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1225;  8  USC  1226;  8  USC 
1251;  8  USC  1252;  8  USC  1357 

CFR  Citation:  8  CFR  287 

Legal  Deadline:  None 

Abstract;  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations,  by  eliminating  the 
requirement  that  the  Deputy  Attorney 
General  approves  determinations  by  the 
Commissioner  that  individual  and/or 
classes  of  Immigration  Officers  are 
authorized  to  exercise  certain 
enforcement  powers  pertaining  to 
general  arrest  authority.  This  is  an 
administrative  change  only,  and  is 
consistent  with  the  delegated  authority 
of  the  Commissioner  relative  to  the 
administration  of  the  Service,  as 
conferred  by  the  Attorney  General.  The 
change  is  intended  to  eliminate  an 
unnecessary  layer  of  decision-making 
in  matters  in  which  the  Commissioner 
is  authorized  to  make  such 
determinations. 

Timetable: 


Acuon 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Final  Action 


10/00/98 


Final  Rule  (INS  No.        01/00/99 
1892-97) 

Regulatory  Flexibility  Analysis 
Required:  '- 

Government  Levels  Aftecteo.  None 

Additional  Information:  INS  No.  1892- 
97 


Agencj  Cc-tact    Robert  A.  Aserkoff. 

Special  Agent,  Intelligence  Division, 

t)epartment  of  Justice,  Immigration  and 

Naturalization  Service.  425  I  Street 

NW..  Room  5003,  Washington.  DC 

20536 

Phone:  202  514-2960 

RIN    ni5-AF02 


2048    FINGERPRINTING  APPc  CAN^S 
AND  PETITIONERS  FQR 
IMMIGRATION  BENEFITS- 
ESTABLISHING  A  FEE  FOR 
FINGERPRINTING  8^  the  SE^v  CF 


P'lO'-t^, 


.■>*uiiM>ini  iii^diii 


Legal  Autnorlty:  8  USC  llOl;  8  USC 
:  103;  8  USC  1201;  8  USC  1252  note; 
8  USC  1252b;  8  USC  1304;  8  USC  1356 

CFR  Citation:  8  CFR  103;  8  CFR  299; 
8  CFR  316:  8  CFR  335 

^.eqa^  Deaa^'^e    Sone 

Absti^act   This  rule  amends  the 
liiiim^iduon  and  Naturalization  Sei^-ice 
regulations  relating  to  fingerprinting 
applicants  and  petitioners  for  benefits 
under  the  Immigration  and  Nationality 
Act  by:  canceling  the  Designated 
Fingerprinting  Service  program; 
requiring  applicants  and  petitioners  for 
benefits  to  be  fingerprinted  at  either  a 
Service  Office,  a  State  or  local  law 
enforcement  agency,  or  at  a  United 
States  consular  or  military  office; 
establishing  a  fee  for  fingerprinting  by 
the  Service;  and  requiring  confirmation 
from  the  Federal  Bureau  of 
Investigation  (FBI)  that  a  full  criminal 
background  check  has  been  completed 
before  adjudication  of  a  naturalization 
application  is  completed. 

Timetable: 


Action 


Date 


FR  Cite 


03/17/98  63  FR  12979 
03/29/98 


Interim  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Final  Rule  (INS  No.        04/09/98  63  FR  17489 

1891-97)  Correction 
Pinai  Anion  n?nn'QQ 

ReqjiaiGfy  Flexibility  Anaiyfe-s 
Recused:  No 

G.:  ve'''""''?"  ■  Lf'VP?  A**(^''ert'  State. 


Aaditionai  intormation:  INS  No.  1891- 
97 

Agency  Contact:  Ann  Palmer, 
,,v> Indications  Officer.  Office  of 
Naturalization.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 


t.  I  M')  J 
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DOJ     INS 


Final   Rule  Stage 


425  I  Street  NfW..  Room  935. 
Washington.  DC.  20536 
Phone:  202  307-0891 

RIN:  1115-AF03 

2049    ADJUSTMENT  OF  STATUS 
CERTAIN  NATIONALS  OF 
NICARAGUA  AND  CUBA 

Pnonty    Substantive.  Nonsignificant 
laqai  Authority   8  USC  1101;  8  USC 

ri2;  8  USC  1255;  8  CFR 
2 

CFR  Citation:  8  CFR  245;  8  CFR  3;  8 
'  FR  247a;  8  CFR  299 

^egai  Deadline    >Jone 

Abstrrjct:  This  rule  implements  the 
Nil  Hraguan  Adjustment  and  Central 
American  Relief  Act  (NACARA)  by 
establishing  procedures  for  certain 
nationals  of  Nicaragua  and  Cuba  who 
have  been  temporarily  residing  in  the 
United  States  to  become  lawful 
permanent  residents  of  this  country.  It 
allows  them  to  obtain  lawful  permanent 
resident  status  without  applying  for  an 
immigrant  visa  at  a  United  States 
consulate  abroad  and  waives  many  of 
the  usual  requirements  for  this  benefit. 
Timetable: 


Action 


FR  Ctla 


Inienm  Final  Rule  05/21  /98   63  FR  27823 

Correction  (INS  No.       06/29/98  63  FR  35309 
1893-97) 

Correction  (INS  No.       07/21/98  63  FR  39121 
1893-97) 

^ir^lActK"  01/00/99 

Requlatory  Ht>«,ibll!ry  Analysis 
Required    '. 

GcwernrTipnt  Lf'veis  AMtx-ttHl:  None 

Addition,)!  !n!ofi-i.)!ion:  INS  No.l893- 

Agency  Coniact.  Suzy  Nguyen, 
Adjudications  Officer.  Adjudications 
Branch,  Department  of  justice. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  3214. 
Washington,  DC  20536 
Phone:  202  514-3228 

RIN     •  '  ■ 


20bO    PROCESSING    DETENTION    AND 
RE..EASE  OF  JUVENILES 

Pnonty    i  )ther  Sigiuficaiit 

LfH^di  Authority:  8  USC  1103;  8  USC 

8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1362 
CFR  Citation:  8  CFR  236.3 


Legal  Deadline:  None 

The  court -approved  settlement 

agreement  in  Flores  v   Reno  (CD.  C  aJ.) 

required  INS  to  publish  regulations  last 

luly.  However,  the  changes  brought  by 

AEDPA  and  IIRIRA  delayed  issuance  of 

regs. 

Abstract  The  rule  amends  the 
1  :  ::)if;ralion  and  Naturalization  Service 
regulations  by  establishing  the 
procedures  for  processing  alien 
juveniles  from  custody  and  the 
detention  of  unreleased  juveniles  in 
state- licensed  programs  and  detention 
facilities.  This  rule  also  governs  the 
transportation  and  transfer  of  juveniles 
in  Serv'icp  custody. 

Timetable 


Action 


FR  CIt* 


NPRM(INSNo.  1906-   07/24/98  63  FR  39759 

98) 
NPRM  Comment  09/22/98 

PenodEnd 
Final  Rule  05A)0/99 

Regulatory  Fie«ibtliry  Analysis 
Required    "- 

Government  Levels  Affected.  .None 

Additional  Information:  ..No  No.  1906- 
98. 

Agency  Contact:  John  ).  Pogash. 

J  ..:...•.  -..jurthiiator  (Headquarters). 

Department  of  Justice.  Immigration  and 

Naturalization  Service.  425  I  Street 

NW  .  Room  3008.  Washington,  DC 

20536 

Phone:  202  514-1970 

RIN:  m5-AF05 


2051    CHANGE  IN  BUSINESS 
PRACTICES    COLLECTION  OF 
INTEREST,  PENALTIES,  AND 
HANDLING  CHARGES  FOR 
DELINQUENT  PAYMENT  OF 
EMPLOYER  SANCTION  FINES 

PnoriTy    Substantive.  Nonsignificant 

Legal  Authority:  4  CFR  101.2b;  4  CFR 

im   .'     1  f  }-K   102.13 

CFR  C'tation:  8  CFR  274A 

Leq,-il  Deadline    None 

Abstract:  This  rule  amends  the  INS 
.(^Liidiions  by  providing  for  the 
appropriate  debt  collection  charges.  In 
accordance  with  the  requirements  of 
the  Debt  Collection  Act  of  1982.  its 
successor  Debt  Collection  Improvement 
Act  of  1996.  and  the  Federal  Claims 
Collection  Standards.  INS  will  charge 
applicable  interest,  penalties,  and 


handling  charges  for  delinquent 
payment  of  employer  sanction  fines. 


Timetable: 
Action 


Date  FR  cite 

06.00 -99 


atenr"  Ftna!  Rule 

Regulatory  Flexibility  Analysis 
Required    N. 

Government  Levels  Aftected:  Non*- 

Additional  Information:  INS  No.  1875- 
J/  jot!  Aivdj-iiv,  INS  irt'noral  Counsel 
on  616-7974. 

Agency  Contact:  Kugeue  Schulman. 
bysleins  Aixountant.  Office  of 
Financial  Management.  Department  of 
Justice.  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Washington, 
DC  20536 

Phone:  202  616-9177 
Fax:  202  514-7860 

RIN:   ni5-AF09 


2052    SPECIAL  IMMIGRANT 
JUVENILE—SPECIAL  IMMIGRANT 
STATUS  FOR  CERTAIN  ALIENS 
DECLARED  DEPENDENT  ON  A 
JUVENILE  COURT 

Prioriry:  Substantive,  Nonsignificant 

Legal  Authority:  il,  105-119 

CFR  Citation    h  CFR  204 

Legal  Deadline:  None 

Abstract:  1  his  rule  amends  the 
St'r\  ices  existing  regulations  by 
clarifying  the  special  immigrant 
juvenile  provisions.  This  rule  limits  the 
juvenile  courts  from  considering 
dependency  orders  that  would  qualify 
juveniles  for  special  immigrant  status, 
without  the  expressed  consent  of  the 
Attorney  General.  This  rule  also  limits 
the  jurisdiction  of  juvenile  courts  to 
consider  the  custody  status  for 
placement  of  an  alien  in  the  actual 
custody  of  the  Attorney  General,  unless 
the  Attorney  General  specifically 
consents  to  such  jurisdiction. 

Timetable 


Action 


Date 


FR  CIta 


Interim  Final  Rule 
Final  Action 


10/00/98 

04/00/99 


Regulatory  Flexibility  Analysis 
Required    No 

Government  Levels  Affected:  None 

Agency  Contact:  Suzy  Nguyen.  Staff 
( i!t..  1  .     \ ujaiiii  ations  and  Nationality, 
Department  of  Justice.  Immigration  and 
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f..  ••  q  ^. 


DOJ— INS 


Final  Rule  Stag© 


Naturalization  Service,  425  1  Street 

NW..  Room  3214,  Washington.  DC 

20536 

Phone:  202  514-5014 

Fax:  202  514-0198 

RIN:  1115-AFll 

2053    IMMIGRANT  PETITIONS; 
RELIGIOUS  WORKERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  1101;  8  USC 
1103,  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a:  8  USC 
1255:  8  CFR  2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Service's  regulations  by  providing  that 
all  persons,  other  than  ministers, 
immigrating  to  the  United  States  as 
religious  workers  must  immigrate  or 
adjust  status  to  permanent  resident 
before  October  1,  2000,  This  rule 
implements  section  101(a)(27)(c)(ii)  of 
the  Immigration  and  Nationality  Act 
(Act),  which  provides  that  religious 
workers  who  have  2  years  of 
membership  and  experience  in  a 
religious  occupation  or  vocation  may 
qualify  as  special  immigrant  religious 
workers.  By  statute,  this  immigrant 
category  for  religious  workers  expires 
on  October  1.  2000.  This  rule  codifies, 
in  regulatory  form,  the  October  1.  2000 
statutory  deadline. 

TInietable: 


Action 


Date 


FR  Cite 


Final  Rule  (INS  No.        10/00/98 
1436-94) 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1436- 
94 

Agency  Contact:  Helen  V.  deThomas. 

,s;,i;;  Oifuer,  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street  NW.,  Room  3214, 
Washington.  DC  20536 
Phone:  202  514-5014 

RIN:  1115-AF12 

2054.  CHANGES  IN  THE  IMMIGRATION 
AND  NATURALIZATION  SERVICE 
REGIONAL  OFFICE  ORGANIZATION 

Priority:  Info./Admin. /Other 

Legal  Authority:  8  USC  1101;  8  USC 
UUi.  a  USL  1104;  8  USC  1185;  8  USC 


1201;  8  USC  1221;  8  USC  1228;  8  USC 
1229;  8  USC  1252;  8  USC  1252b;  8  USC 
1304;  8  USC  1321;  8  USC  1324;  8  USC 
1356;  8  USC  1362 

CFR  Citation:  8  CFR  100;  8  CFR  103; 
8  CFR  215;  8  CFR  231;  8  CFR  245a; 
8  CFR  271;  8  CFR  274;  8  CFR  286;  8 
CFR  292;  8  CFR  299;  8  CFR  332;  8  CFR 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)regulations  by  updating 
existing  field  office  titles  due  to  the 
reorganization  that  was  approved  by 
the  Attorney  General  on  January  14. 
1994.  The  reorganization  abolished  the 
position  of  "Regional  Commissioner" 
and  replaced  it  with  that  of  "Regional 
Director."  The  reorganization  also 
established  four  Regional 
Administrative  positions  currently 
known  as  "Administrative  Center 
Directors."  A  restructuring  plan  of  the 
Office  of  Administrative  Centers  is 
awaiting  final  approval.  Under  the 
restructuring  plan,  the  titles  of  the  four 
"Administrative  Center  Directors"  are 
changed  to  "Associate  Regional 
Directors.  Management." 

Timetable: 


Action 


Date 


FR  Cite 


Final  Actiori 


1  n/nn/QR 


Rerulatory  Flexibility  Analysis 
RfiquI red:  N 

Government  Levels  Affected.  None 

Additional  Information:  INS  No.  1908- 
98  * 

ADDITIONAL  LEGAL  AUTHORITIES:  8 
USC  1362;  8  USC  1430;  8  USC  1443; 
8  USC  1447;  8  USC  9701;  5  USC  552 
and  552A;  8  USC  1182;  and  8  CFR  2. 

Agency  Contact:  Shiela  Magruder, 
Liaison  Oiiicer,  Office  of 
Administration  Centers.  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  7006, 
Washington.  DC  20536 
Phone:  202  514-3182 
Fax:  202  514-8045 

RIN:  1115-AF13 


2055    •  SUSPENSION  CF 

DEPOR'I'ATlON  AND  SPEC^A^   i=  ,_  f 
CANCELLATION  OF  REMCvA.   f  '  f- 
CERTAIN  NATIONALS  OF 
GUATEMALA    F  i.  SA^VADOS    AND 
PQRMEP  SOVlE"!'  B.Or  COUN'p  ES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552X:  8  USC  1101;  8  USC  1103;  8  USC 
1158;  8  USC  1201;  8  USC  1252;  8  USC 
1252b;  8  USC  1282;  8  USC  1304;  8  USC 
1356:  31  USC  9701 

CFR  C  ration:  8  CFR  103;  8  CFR  204; 
8  CFK  208;  8  CFR  299 

Legal  Deadline:  None 

Abstract.  On  November  19,  1997, 
President  Clinton  signed  the 
Nicaraguan  Adjustment  and  Central 
American  Relief  Act  (NACARA). 
enacted  as  title  2  of  Pub.  L.  No.  105- 
100.  Ill  Stat.  2160.  2193  (1997)  (as 
amended  by  Technical  Corrections  to 
the  Nicaraguan  Adjustment  and  Central 
American  Relief  Act.  Pub.  L.  105-139. 
Stat.  2644.  (1997)),  Section  203  of 
NACARA  provides  that  certain 
Guatemalans.  Salvadorans.  and 
nationals  of  former  soviet  Bloc 
countries  are  eligible  to  apply  for 
cancellation  of  removal  under  the 
standards  for  suspension  of  deportation 
that  existed  prior  to  enactment  of  the 
Illegal  Immigration  and  Immigrant 
Responsibility  Act  of  1996  (IIRIRA). 

To  implement  the  new  cancellation  of 
removal  provisions  efficiently  and 
expeditiously,  the  Attorney  (^neral  has 
decided  to  integrate  adjudication  of 
cancellation  of  removal  requests  into 
the  affirmative  asylum  process. 
Traditionally,  only  immigration  judges 
have  had  authority  to  grant  suspension 
of  deportation  and.  after 
implementation  of  IIRIRA.  cancellation 
or  removal,  to  eligible  aliens  in  the 
context  of  deportation  or  removal 
proceedings.  The  proposed  rule 
authorizes  asylum  officers  to  grant 
cancellation  of  removal  under  section 
203  of  NACARA  to  certain  qualified 
aliens  who  have  asylum  applications 
pending  with  the  Service,  and  to  their 
qualified  dependents.  The  rule  also  sets 
forth  the  process  for  the  new 
adjudication  program. 

Timetable: 


Action 


Data 


FR  Cite 


Intenm  Final  Rule  (INS  10/00/98 

No.  1915-98) 
Final  Rule  02/00/99 


n-in- ; 
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DOJ— INS 


Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1915- 

A  jency  Contact:  Joanna  Ruppel. 
Asylum  Officer,  International  Affairs, 
Department  of  justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  ULLICO  3rd  Floor,  Washington, 
DC  20536 

Phone:  202  305-2741 
PIN     ■  -  --     ■  ■■ 


205b    •   A,  :  '  m:  .Mi/iNi  ,  M,  :SPJ  NSK  if* 
OF  EMPL^.  ■ 'Mf  N  '    A    ;'-u,;«u'A:'    :N 
REQUIRLMLNTb     -h   Tnf.    OAbJb  v^f 
SEVERE  ECONOM!      hahdSHIP  FOf^ 
F  1  STUDENTS  ANi     t  Mt  Rr.FNT 
CIRCUMSTANCL:j 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182:  8  USC  1186a;  8  USC 
1187;  8  USC  1221;  8  USC  1281;  8  USC 
1282 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Anstract:  This  rule  amends  the 
ri-gulations  of  the  INS  applying  to  on- 
campus  employment,  off-campus 
employment  authorization,  and 
duration  of  status  for  nonimmigrant  F- 
1  students.  The  rule  permits  the 
commissioner  to  suspend  some  or  all 
of  the  requirements  for  on-campus  or 
off-campus  employment  where 
emergent  circumstances  exist  as 
provided  through  notice  in  the  Federal 
Register.  The  rule  also  amends  the 
regulations  to  provide  that  an  F-1 
student  who  carries  less  than  a  full 
course  of  study  as  a  result  of  this 
special  employment  authorization  will 
be  deemed  to  be  maintaining  status  for 
the  duration  of  the  authorization,  as 
long  as  the  student  carries  a  minimum 
course  load  of  6  credit  hours  if  the 
student  is  an  undergraduate,  or  3  credit 
hours  if  the  student  is  in  graduate 
school. 

Timetable: 


Action 


Da1» 


PR  Cits 


Interim  Final  Rule  (INS  06/10/98  63  FR  31872 

No  1914-98) 
Final  Rule  (INS  No        04/00/99 

1914-98) 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected;  P'ederal 

Additional  Information:  INS  No.  1914- 
98  (Employment  Authorization  for 
Certain  F-1  Nonimmigrant  Students 
Whose  Means  of  Financial  Support 
Comes  From  Indonesia,  South  Korea. 
Malaysia.  Thailand,  or  the  Philippines) 

Agency  Contact:  Morrie  R.  Berez. 
Adjudications  Officer.  Office  of 
Adjudications.  Department  of  (ustice. 
Immigration  and  Naturalization  Service 
Phone:  202  514-5014 

R'N     ;i5-AFr 


j:^, '  •  Change  <u  business 

PRACTICES    COLLECTION  OF 
NOEREST    PENALTIES    AND 
HANDLING  CHARGES  FOP 
:n  LINQUENT   PAYMENT   Qt" 
L.MPLOYtR  SANCIiONS  FINES 

Priority:  Othor  Significant 

Leg  i    A  .he  ty:  8  USC  1103;  8  USC 
13241b) 

CFR  Citation:  8  CFR  274 

Legal  Deadline:  None 

Abstract:  This  rule  amends  <he 
Immigration  and  Naturalization  Service 
regulations  by  subjecting  employers 
who  are  delinquent  in  paying  employer 
sanctions  fines,  to  charges  for  interest, 
handling  costs,  and  penalties  associated 
with  late  payments  of  the  fines.  The 
Service  has  previously  imposed  fines 
against  employers  who  violate  section 
274A  of  the  Immigration  and 
Nationality  Act.  but  has  yet  to  charge 
the  employer  for  interest  and  handling 
costs,  or  to  impose  penalties  for  failure 
to  promptly  pay  the  fines.  Accordingly, 
to  ensure  consistency  and 
comprehensive  implementation  of  the 
provisions  contained  in  the  Debt 
Collection  Improvement  Act  (DCIA). 
the  Service  will  begin  to  issue  bills  for 
the  fines  assessed  against  employers 
who  violate  section  274a  of  the  Act. 
and  impose  charges  for  interest, 
handling  costs,  and  penalties  associated 
with  late  payments  of  the  fines. 

Timetable: 


Action 


Data 


FR  Cite 


Intenm  Final  Rule 


12/00/98 


Regulatory  Flexibility  A  nys  s 
Required:  No 

Government  Levels  Artec teU 
Undetermined 

Additional  Information:  INS  No.  1875- 
97 


Agency  Contact:  Brenda  Garland, 
'•-'---h    ---o.  Debt  Collection  Section, 
Office  of  Financial  Management, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Washington.  DC  20536 
Phone:  202  616-7683 

RIN:  m5-AFl7 


2058  •  JURISDICTIONAL  CHANGE 
FOR  THE  LOS  ANGELES  AND  SAN 
FRANCISCO  ASYLUM  OFFICERS 

Priority      abstantive.  Nonsignificant 

LcK^cTi  Authority:  8  USC  1103 

CFR  Citation^  H  CFR  100 

Legal  Deadline:  None 

Abstract:  i  ins  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  to  expand  the  jurisdiction 
for  all  the  Asylum  Offices  to  include 
the  State  of  Hawaii  and  the  Territory 
of  Guam.  Asylums  claims  filed  by 
people  residing  in  the  State  of  Hawaii 
and  the  Territory  of  Guam  will  no 
longer  be  handled  by  the  San  Francisco 
Asylum  Office. 

Timetabie: 


Action 


Date 


FR  Cite 


Final  Rule  (INS  No. 
1949-98) 


12/00/98 


Regulatory  Flexitjihty  Analysis 
Required    \u 

Government  Levels  Affected:  None 

Addilionai  information.  ,:,S  No.  1949- 
9H 

Ager^cv  Contact:  Marta  Rothwarf, 

.■\^viuiii  vjiiiier.  Office  of  International 

Affairs.  Department  of  Justice. 

Immigration  and  Naturalization  Service, 

425  "I"  Street  NW.,  Washington,  DC 

20536 

Phone:  202  305-2792 


RIN- 


A  p  '  (1 


2059    •  ELIMINATION  OF 
IMMIGRATION  AND  NATURALIZATION 
SERVICE  ISSUED  MEXICAN  AND 
CANADIAN  BORDER  CROSSING 

CARDS 

Priority  i^'h^'-  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1182;  8  USC  1201;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1304;  8  USC  1356 
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CFR  Citation:  8  CFR  103;  8  CFR  212; 
B  Li-R  /14;  8  CFR  235;  8  CFR  247;  8 
CFR  264;  8  CFR  286;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
immigration  and  Naturalization  Service 
(Service)  regulations  to  eliminate  the 
use  of  Form  1-175,  Application  for 
Nonresident  Alien  Canadian  Border 
Crossing  Card,  and  Form  1-190, 
Application  for  Nonresident  Alien 
Mexican  Border  Crossing  Card.  It  also 
terminates  the  production  of  Form  I- 
185,  Nonresident  Alien  (Danadian 
Border  Crossing  Card,  and  Form  1-586. 
Nonresident  Alien  Mexican  Border 
Crossing  Card.  In  addition,  this  rule 
prohibits  the  use  of  Form  1-186 
(previous  version  of  Mexican  Border 
Crossing  Card),  Form  1-185  and  Form 
1-586  Border  Crossing  Clards  (BCCs) 
after  September  30,  1999,  or  whatever 
other  date  may  be  enacted  for  required 
use  of  a  card  containing  a  machine 
readable  biometric  identifier  for  entry 
(such  as  the  fingerprint  or  handprint 
of  the  alien).  Under  the  provisions  of 
this  rulemaking,  an  alien  seeking  entry 
into  the  United  States  by  presentation 
of  a  BBC  and  must  complete  a 
biometric  verification  upon  each  entry. 


Timetable: 
Action 


Date 


FR  Cite 


Interim  Final  Rule  (INS  12/00/98 
No.  1931-98) 

Regulatory  Flexibility  Anaiysis 
Required;  N 

Government  Levels  Affected 
Undetermined 

Additional  Information:  INS  No.  1932- 

Agency  Contact:  Paul  M.  Morris, 
Assistant  Chief  Inspector,  Office  of 
Inspections,  Department  of  Justice, 
Immigration  and  Naturalization  Service 
Phone:  202  305-2970 

RIN:  ni,5-AF26 


2060.  •  FILING  OF  PROPOSALS  FOR 
DESIGNATION  AS  A  REGIONAL 
CENTER  APPROVED  TO 
PARTICIPATE  IN  THE  IMMIGRANT 
INVESTOR  PILOT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1101;  8  USC 
11U3;  8  USC  1151;  8  USC  1154;  8  USC 
1182:  8  USC  1186a 

CFR  Citation:  8  CFR  204 


ADsf^ac:   This  regulation  changes  the 
locdUuii  ior  the  filing,  and  adjudication 
of.  proposals  to  participate  in  the 
Immigrant  Investor  Pilot  Program  from 
Headquarters,  Adjudication  to  the 
Texas  and  California  Service  Centers. 
This  change  is  necessary  to  ensure  the 
uniform  and  effective  adjudication  of 
these  complex  proposals  related  to 
economic  development,  export  trade, 
and  job  creation. 

TirrietaDie: 
Action 


Date 


FR  ate 


Interim  Final  Rule 

Final  Action 


10/00/98 

06 '00/99 


Legal  Deadline:  None 


Reguiatc-y  FiexiDinty  Analysis 
Required:  No 

Sn-iai:  E"t;iies  A^e-ried:  No 

Govemme"!  Leve'S  i*"(^:'(-<r.    Federal 

Aod'tiona    into-n-iation:  INS  No.  1944- 

Gl. 

Agency  Coniaci.  Katherine  A.  Lorr, 
Staff  Officer,  Office  of  Adjudications. 
Department  of  Justice,  Immigration  and 
Naturalization  Service 
Phone:  202  616-7446 

RIN    ni5-AF27 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


coQ-Term  Actions 


2061    NONIMMIGRANT  CLASGES: 
NATO-1,  2,  3,  4,  5,  6.  AND  7; 
CONTROL  OF  EMPLOYMENT  OF 
ALIENS  (SPECIAL  REQUIREMENT 
FOR  ADMISSION,  EXTENSION  AND 
MAINTENANCE  OF  STATUS;  NATO) 

Priority:  Substemtive,  Nonsignificant 

CFR  Citation:  8  CFR  214;  8  CFR  274a; 

!  K  .4H    8  CFR  299 

Timetable: 


Action 


Date 


FR  Cite 


02/07/94  59  FR  5533 
03/09/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  INS  No        06/12/98  63  FR  321 13 

1328-98 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Federal 

Agency  Contact:  Katharine  A.  Lorr 
Phone:  202  514-5014 

RIN:  ni5-AB52 


2062    EXPANSION  OF  DIRECT  MAIL 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  8  CFR  103;  8  CFR  245; 
8  CFR  264;  8  CFR  274a;  8  CFR  245a 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Interim  Final  Rule-INS  07/01/94  59  FR  33903 

No.  1660  Direct  Mail 

Prog.  Expan.  Eff. 

7/1/94;  Comment 

Period  End  a'30'94 
Nottce-INSNo  1660N  07/01/94  59  FR  33985 

Pilot  Direct  Mail 

Prog.  Baltimore 

Office.  Imple.  Date 

7/1/94 


Notice-INS  No.  1745     01/25/96  61  FR  2266 

Effective  01/31/96 

Comments  due 

04/24/96 
Notice-INSNo.  1734      10/30/96  61  FR  56060 
Con-ectton-INS  No.        04/06/98  63  FR  16909 

1887-97 
Intenm  Rule-INS  No.      06/03/98  63  FR  30106 

1829-96 
Next  Action  Undetermined 

Regulato'^'  FiexibU'ty  Ana'vs'S 
Required    '^ 

Government  Leveis  A*lectec   Federal 

Agency  Contact   Michael  Aytes 
Phone:  ZU2  514-5014 

RIN:  1115-AD^'^ 

2063    CLARIFICATION  OF  AGE 
REQUIREMENTS  FOP 
FINGERPRINTING  NATURA»_liLATiCN 
APPLICANTS 

Priority     )iher  Significant 

CFR  Citation:  8  CFR  316 


r,  r>-,r, 


DO  J      INS 


1  ■  ■ :  .  1 !     K  I  •  i;  I  s  i  1 
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Long-Term   Actions 


Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 


00/00/00 
OOAXVOO 


M.Hju;  I*   fv  Flexibility  Analysis 

;  If  ivffMfTHMi!  Levels  Afletted: 
Undetermined 

Agency  Contact:  Ann  Palmer 

i'hone:  202  307-0891 
RIN:  ni.S-AE86 

?0ti4    •  N«.)NIMMIGRA.NT    yiSA 

(  XEMPTION  FOR  NATIONALS  Of-    THf 

BRfTlSH  VIRGIN  iSLANDS  FNTE;RING 

THf    UNiTF[}  STATF;,   THROUGH   ST 

THOMAS    UNiTFO  STAFFS  VIRGIN 

ISLANDS 

pjr  !  f  fy  Substantive,  Nonsignificant 
Leydi  Authority:  8  USC  1101;  8  USC 
1102;  8  USC  1182;  8  USC  1184;  8  USC 


1187;  8  USC  1225;  8  USC  1226;  8  USC 
1227;  8  USC  1228;  8  USC  1252 
CFR  Citation:  R  CFR  212 

.  "tj.t    Deadline:  None 

Abstract:  This  rule  amends  the 
immigration  and  Naturalization 
Service's  regulations  to  allow 
nonimmigrant  visitors  for  business  or 
pleasure  who  are  nationals  of  the 
British  Virgin  Islands  to  apply  for 
admission  to  the  United  States  without 
a  visa  at  the  ports-of-entry  of  St. 
Thomas.  United  States  Virgin  Islands. 
Since  visas  are  on  longer  issued  from 
the  British  Virgin  Islands,  by  the 
Department  of  State  all  persons  needing 
a  nonimmigrant  visa  have  to  either 
travel  or  mail  their  applications  to 
Barbados,  the  nearest  visa  issuing 
location.  The  Service's  action  will 
facilitate  travel  to  the  United  States  for 
nationals  of  the  British  Virgin  Islands 
while  still  ensuring  that  the  proper 


DEPARTMtNT   OF   JUSTICE   (DOJ! 
Immigration  and  Naturalization  Service  (INS) 


2065   FIELD  OFFICERS;  Pnwf  H- 
AND  DUTIES;  SUBPOENA 

Priority:  Routine  and  Frequent 

CAR  Cfiti!  n:  8  CFR  287 

C'.ir'ipiettHJ 


Hn.ison 


Data         FR  CIta 


Withdrawn  t)y  HQPDI    09/14/98 

Regulatory  riejbi '»>  Analysis 
Required 

,i\,  <'"!!■'  t  Levt'is  Aftfcted:  Federal 

Ag -r  .  y         tact:  Ronald  W.  Oodson 
I'hoiM.  202  514-0747 

RIN    •  - 


20c>6    NONIMMIGHAN'    CLASSES; 
DIPLOMAT  AND  GOVfcHNMErNT 
REPRESENTATIVES     TRANSITS 
REQUIREMENTS  fOR  ADMISSION 
EXTENSION  AND  M  AsN  ^F  NANCE  OF 
STATUS 

p-  nty:  Substantive.  Nonsignificant 

CFR  C.t.if..-.n:  8  CFR  214 

CorT^pieted: 

*<H.)son 


MfH3u'.iiij''y   f-ieifbiiity  AnaiyS-S 
Hequiff-H? 

Sr--,ii'  E  "tiiies  AMectfHJ    «,,c;jnesses 
Gvrnmpn'  Levels  Affected:  Federal 
Aqt'o.  y  Contact:  Katharine  A.  Lorr 
Fnune.  J.uz  514-5014 
RIN-    1  1  I'^-Ant;? 

2067    EXECUTING  FINAL  ORDER  OF 
EXCLUSION  OR  DEPORTATION; 
CONFORMING  72HOUR  NOTICE 
PROVISIONS 

P^'   '^y  *■'  nsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

r<-R  C  :.)ti  >n:  8  CFR  237;  8  CFR  243 

C  :'np{eitx1 

Reason 


Data 


FR  CIta 


Data 


FR  CIta 


Witnarawn  by  pfogram  07/20/98 
office.  Covered 
under  274a 
Regulation 


Wittidrawn  -  09/04/98 

Overtaken  by 
Events  per  Program 

Requi.iiory  FiexiDility  Analysis 
Rt?quired:  No 

(,    wprnmenr  levels  Affected:  Federal 

Agency  Contac!    ;,.,„  iidinilton 


application  provisions  of  the  INA  Act 
are  met. 

Timetable: 
Action 


Data         FR  CIta 


NPRM  (INS  No.  1956-   12/00/99 
98) 

Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Affected    State, 
Local.  Federal 

Additional  Information:  INS  No.  1956- 


Agency  Contact.  William  Plunges, 
Senior  Immigration  Inspector.  Office  of 
Inspections.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  4064, 
Washington,  DC  20536 
Phone:  202  616-7992 

RIN:  1115-AF28 


Completed  Actions 


Phone:  202  514-2895 
RIN:  1115-AD71 


2068    SCREENING  REQUIREMENTS 
OF  CARRIERS  FOR  REDUCTION, 
REFUND.  OR  WAIVER  OF  FINES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reouirements. 

CFR  Citation:  8  CFR  273 

Completed; 

Reason 


Date  FR  CIta 


Final  Action  04/30/98  63  FR  23643 

Final  Actton  Effective     06/01/98 

Regulatory  Flexibility  Analysis 
Required    ^.o 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Hutnick 
Phoi.c    ^,.^  :>  14  3019 

RIN:  1115-AD97 


Federal  Rp^ister      Vol.  63,  No.  216   '  M    •  '.,^v,  Noveniber  9.  1998  /  Unified  Agenda  r^lP^" 


DO  J— INS 


Compieiea  Actions 


2069    NOTICE  OF  POLICY 
REGARDING  FINES  IMPOSED  ON 
CARRIERS  WHO  BRING  ALIENS  TO 
THE  UNITED  STATES  WITHOUT 
PROPER  DOCUMENTATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  273 

Completed; 

Reason 


Date 


FR  Cite 


Withdrawn  by  07/20/98 

Program  Office 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Aflected;  Federal 

Agency  Contact:  Robert  Hutnick 
Phone:  202  514-3019 

RIN:  1115-AE09 


2070      MASTER  EXHIBITS 
CURRENTLY  AVAILABLE 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  208 

Completed: 

Reason 


Date 


FR  Cite 


WIthdravtrn  by  07/22/98 

Program  Office 

Regulatory  Flexibility  Analysis 
Required:   s  ■ 

Small  Entities  Aflected:  Organizations 

Government  Levels  Aflected:  Federal 

Agency  Contact:  John  D.  Evans 

F'hoiie.  202  305-2673 

Fax:  202  305-2796 

Email:  evans@justice.usdoj.gov 

RIN:  TtlS-AEl4 

2071    EFFECT  OF  PAROLE  OF  CUBAN 
AND  HAITIAN  NATIONALS  ON 
RESETTLEMENT  ASSISTANCE 
ELIGIBILITY 

Priority:  Other  Significant 

CFR  Citation    H  CFR  212 

Completed. 

Reason 


Date 


FR  CIta 


Final  Action  06/11/98  63  FR  31895 

Regulatory  Flexibility  Analysis 
Required:  ';  ■ 

Small  Entities  Affected:  Governmental 

|uri<;dictions.  Organizations 

Government  Levels  Affected:  State, 

Local,  heaeral 

Agency  Contact:  Janice  Podolny 


Phone:  202  514-2895 

RIN:  ni^-.AE2Q 


2072    ELIGIBILITY  OF  PERSONS  FOR 
REFUGEE  STATUS  AND 
WITHHOLDING  OF  DEPORTATION 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  8  CFR  208;  8  CFR  212 

Completed: 

Reason 


Date 


FR  CIta 


Witfidrav^n  by  HOPDI     09/14/98 

Regulatory  Flexibility  Analysis 
Required;  N 

Government  Levels  Atie<;ied    .Federal 

Agency  Contact:  Dorthea  Lay 
I'hone:  202  514-2895 


RIN:  lll.=S-AE30 


2073    CONTRACTS  WITH 
TRANSPORTATION  LINES.  LIMITING 
TRANSFERS  OF  TRANSIT  WITHOUT 
VISA  ALIENS  IN  THE  UNITED  STATES 
TO  ONE  ELECTRONIC  TICKETING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  238 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn  by  07/20/98   . 

Program  Office 

Regulatory  Flexibility  Analysis 

Required;  "^ 

Government  Levels  Aflected.  Federal 

Agency  Contact:  Robert  Hutnick 
Phone:  202  514-2694 

RIN:  1115-AE41 

2074.  EXAMINATIONS  FEE  ACCOUNT 
SCHEDULE 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  103.7 

Completed; 

Reason 


Date 


FR  Cite 


Final  Action  08/14/98  63FR157 

Final  Action  Effective     1 0/1 3/98 

Regulatory  Flexibility  Analysis 
Required;   :  •  - 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected    Federal 

Agency  Contact:  Michael  Natchuras 
Phone:  202  016-2754 

RIN:  1115-AE42 


2075   CIVIL  MONETA«>  of-^MTY 
INFLATION  ADJUSTMENT 

p'ority:  Substantive.  Nonsignificant 

CFR  Clat  or    8  CFR  274a;  8  CFR  280 

Co-npieted: 
Reason 


Date 


FR  Cita 


Withdrawn  -  Being         08/26/98 
Replaced  by  RIN 
1105-/\A48  Under 
DOJperR. 
Hinchman 

Requlatorv  Flexibil'tv  Anatysis 
Required    '. 

GcvernTien?  '^e*e-^.  A*-'ec'e>::    Mone 

Agency  Contact:  Allen  H.  Sinsheinier 
rliuiit^.  ^u^  Di6-7715 
Fax:  202  514-7860 

RiN    1115-AE79 

2076    PROCEDURES  pQP  ^^E 
DETENTION  AND  RELEASE  C^ 
CRIMINAL  ALIENS  E>   ""hE 
IMMIGRATION  AND  NATuRA^.,ZATiON 
SERVICE  AND  FOR  C  JS^ODY 
REDETERMINATIONS  Ev  TME 
EXECUTIVE  OFFICE  FOP 
IMMIGRATION  REVIEW 

Priority    substantive,  Nonsignificant 
CFR  C'tation;  8  CFR  236;  8  CFR  3 

Compietea 


Reason 


Data 


FR  CIta 


Final  Action  05/19/98  63  FR  27441 

Final  Action  Effective     06/18/98 

Regulatory  Flexibility  Analysis 

Required:  No 


GovernTie^ 


_evfi!s  A'^tKtf^c:    None 


Agency  Contact:  Brad  Classman 
Phone:  202  305-0846 

RIN:  in5-AE88 


2C-^    APPLICATION  PCS 
REPLACEMENT  Al'EN 
REGISTRATION  CARD    PROCESSING 
UNDER  DIRECT  MAiL  PROGRAM 

Pnority    Other  Signifi^^... 

CFR  Citation:  8  CFR  211;  8  CFR  264; 
8  CFR  299 

Completed: 

Reason  Data         FR  CIta 

Withdrawn  by  07/23/98 

Program  Office 

Regulatory  Flexibility  Analysis 

Required'  V'^ 

Government  i.e¥eis  AMeciec    None 


r,  1  n  -  n 


r..,l..,  ,!  RHVMsttT   ■  Vol.  63.  No 


DOJ— INS 


■,     Movember  9,  1998  /  Unif: 


Completed  Actions 


Agency  Contact:  Ceraid  Casale 
Phone.  202  514-5014 

IJ,  NJ     1  1  1  =;  -  A  FO  f. 


2078.  •  TECHNICAL  CHANGE  FOR 
SUBMISSION  OF  IMMIGRATION  USER 
FEE  REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  286 

CFR  Citation:  8  CFR  286.2:  8  CFR 
286..') 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
(INS)  regulations  by  making  technical 
changes  to  the  addressee  where 
periodic  summary  statements  of  user 
fees  collected  are  to  be  sent  and 
revising  the  name  of  the  payee  to 
whose  attention  remittances  shall  be 
forwarded.  These  technical  changes  are 
administrative  in  nature  and  are 
necessary  to  conform  to  the  current 
organizational  and  supervisory 
structure  of  the  Service's  Office  of 
Finance. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/25/98  63  FR  51271 

F  inal  Action  E  flective     1 0/26/98 

.4eq..  ft-i! 

GovfT^iier'!  ^e.c.s  A;ttx:ted:  None 

Additional  Information:  INS  No.  1923- 

Agency  Contact:  Michael  L.  Ditkoff. 

Budget  Analyst.  Fee  Policy  &  Rate 

Setting  Branch.  Department  of  Justice, 

Immigration  and  Naturalization  Service. 

425  I  Street  NW  ,  Washington,  EXZ 

20536 

Phone:  202  305-8620 

RIN:  1115-AF21 


CFR  C  tation:  8  CFR  103.7;  8  CFK 
-.-..;;  ..FR  212.2;  8  CFR  212.4;  8  CFR 
212.6;  8  CFR  214.2;  8  CFR  235.1;  8  CFR 
247.14;  8  CFR  264.1;  8  CFR  264.4;  8 
CFR  286  0:  8  CFR  299.1;  8  CFR  299.5 

Legai  Deadline:  Final.  Statutory, 
October  1.  1999. 

Abstract:  This  rule  codifies  section  104 

Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1994 
to  eliminate  Mexican  and  Canadian 
border  crossing  identification 
documents. 

Timetable: 


Action 


Date 


FR  Cite 


.      '■*    •   t  LiMlNAT;;jN  ijf- 
MMiCRAT-JON  AND  NATURALIZATION 
■.f  *-^vlC£    ISSUED  MEXICAN  AND 

,:anao!an  border  crossing 

CARDS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1102;  8  USC 
1103;  8  USC  1184;  8  USC  1201;  8  USC 
1252;  8  USC  1304;  8  USC  1356;  31  USC 
9701 


Wrthdrawn  by  HQPDI     09,'01  '98 

Regulatory  Fiexibility  Analysis 
Reguiceci    .Mo 

Snnaii  Entities  Affected:  No 

Ciovernment  Levels  Affected:  None 

Agency  Contact,  i  a...  .M.  Morris, 
Assistant  Chief  Inspector,  Department 
of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Washington.  DC  20536 
Phone:  202  305-2970 
Fax:  202  514-8345 

RIN:  1115-AF24 


U  ►  APTMENT  OF  JUSTICE  (DOJ) 
'  q.i    Activities  (LA) 


.'""'••      ■MP;.  '^  Mf  S'.\''lON  OF 

~^f      •  '  ^N-.  '    -;  .••%;     inq  OF  THE 

M  M    N      .<>  '      N  ,    V     >l STANCE  FOR 
L.A.V  cNhOHCfcMfeNi  ACT 

Priority:  Other  Significant 

Legal  Authority:  PL  103-414 
Communications  Assistance  for  Law 
Enforcement  Act;  PL  104-208  Omnibus 
Consolidated  Appropriations  Act  of 

1997 

CFR  Citation:  28  CFR  100 

Legal  Deadline:  Other,  Statutory. 
October  25.  1998. 

GALEA  requires  telecommunications 
carriers  to  be  in  compliance  with 
section  103  by  10/25/98.  These 
regulations  assist  carriers  to  meet  their 
obligations  under  CALEA. 

Abstract:  As  required  by  section  109 
ot  the  Communications  Assistance  for 
Law  Enforcement  Act  (CALEA).  the  FBI 
promulgated  Cost  Recovery  Regulations 
allowing  telecommunications  carriers  to 
recover  certain  costs  associated  with 


Prerule  Stage 


implementing  CALEA.  The  final  rule 
was  published  on  March  20.  1997  (62 
FR  13307)  and  became  effective  on 
April  21,  1997.  In  response  to  public 
comment  received  during  this 
rulemaking,  the  FBI  published  an 
ANPRM  on  November  19,  1996  (61  FR 
58799),  which  solicited  input  on  the 
definition  of  the  term  "significant 
upgrade  or  major  modification"  as  used 
by  CALEA.  The  "significant  upgrade  or 
major  modification"  NPRM  was 
published  on  April  28,  1998  (63  FR 
23231)  and  the  FBI  is  currently 
reviewing  the  comments  received.  The 
FBI  anticipates  publishing  the  final  rule 
defining  "significant  upgrade  or  major 
modification"  in  the  first  quarter  of 
calendar  year  1999. 

Additionally.  CALEA  section  104 
requires  the  Attorney  General  to 
publish  a  Notice  of  Actual  and 
Maximum  Capacity  in  order  to  provide 
telecommunications  carriers  with  the 
information  they  will  need  to  meet  law 
enforcement's  future  simultaneous 


electronic  surveillance  requirements. 
For  local  exchange,  cellular,  and 
broadband  PCS.  the  FBI  published  an 
Initial  Notice  of  Capacity  on  October 
16.  1995  (60  FR  53643)  and  a  Second 
Notice  of  Capacity  on  January  14.  1997 
(62  FR  1902).  The  FBI  published  the 
Final  Notice  of  Capacity  for  local 
exchange,  cellular,  and  broadband  PCS 
on  March  12,  1998  (63  FR  12218). 

Currently,  the  FBI  is  developing  a 
Notice  of  Inquiry  (NOI)  concerning 
capacity  methodologies  for 
telecommunications  services  other  than 
local  exchange,  cellular,  and  broadband 
PCS.  The  FBI  anticipates  publishing 
this  NOI  in  the  fourth  quarter  of 
calendar  year  1998.  Information 
gathered  in  response  to  this  NOI  will 
be  used  in  the  development  and 
promulgation  of  future  Notices  of 
Capacity  for  those  services. 
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P  '  f- '  .J  •  P     S  *  3  3  f 


Timetable: 


"Significant  upgrade  or  ma|or  modification" 
ANPRM  Soliciting  Input  on  Term  1 1/19/96 

(61  FR  58799) 
NPRM  Proposing  Definition  04/28/98  (63 

FR  23231) 
Final  Rule  Defining  Term  03/00/99 

Cost  Recovery  Rule  (Telecom.  Carriers) 
NPRM  05/10/96  (61  FR  21396) 
NPRM  Comment  Penod  End  07/09/96 
Final  Rule  03/20/97  (62  FR  13307) 
Final  Rule  Effective  04/21/97 


Notice  o*  Aciuai  and  Wa«    Cap  ■  c-ca  exch, 
cellular,  tjroadb  ©CS 

In;;  3   N   ■        •     ■  6/95  (60  FR  53643) 
Second  Notice  01/14/97  (62  FR  1902) 
Final  Notice  03/1 2'98  (63  FR  12217) 
Notice  o«  Actual  and  Ma*    Cap  -pag'-ia   "^on- 
bb  PCS.  MSS,  SMR,  etc. 
Notice  of  Inquiry  (Cap  Methodology) 
12/00/98 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Walter  V.  Meslar, 
Unit  Chief.  Telecommunications 


DEPARTMENT  OF  JUSTICE   (DOJ) 
Legal  Activities  (LA) 


2081    IMPLEMENTATION  OF  THE 
NATIONAL  STOLEN  PASSENGER 
MOTOR  VEHICLE  INFORMATION 
SYSTEM  (NSPMVIS) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  4q  USC  33109  to 

331 ; ! 

CFR  Citation    28  CFR  89 

Legal  Deadline:  None 

Abstract:  The  Attorney  General  is 
required  to  establish  a  National  Stolen 
Passenger  Motor  Vehicle  Information 
System  pursuant  to  the  Anti  Car  Theft 
Act  of  1992  (49  USC  33109  to  33111). 
The  FBI  is  coordinating  efforts  in  this 
matter  and,  under  delegated  authority 
from  the  Attorney  General,  the  FBI  is 
issuing  this  rule  to  establish  a  national 
system  to  verify  the  theft  status  of 
major  motor  vehicle  component  parts. 
The  system  will  include  certain 
information  about  each  passenger  motor 
vehicle  reported  to  a  law  enforcement 
agency  as  stolen  and  not  recovered.  The 
rule  provides  how  an  individual  or 
entity  may  obtain  information  from  the 
system  on  whether  a  vehicle  or  part 
is  listed  as  stolen.  The  rule  also 
provides  verification  procedures  to  be 
followed  by  insurance  carriers  and 
certain  motor  vehicle  part  businesses. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


02/00/99 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected;  None 


Agency  Coniact    Steven  P.  Polifko, 
Planning  Unit  Lnief,  Department  of 
Justice.  Federal  Bureau  of  Investigation. 
CJIS  Division,  Module  C-3.  1000  Custer 
Hollow  Road,  Clarksburg.  WV  26306 
Phone:  304  625-2710 
Fax:  304  625-3875 

RIN:  n05-AA44 

2082    FOREIGN  AGENTS 
REGISTRATION  ACT,  REGULATIONS 
REVISED  AND  CLARIFIED  ^C 
REFLECT  CHANGES  IN  THE  ^AvV 

Priority:  into. /Admin. /Ulher 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  22  USC  611  et  seq 

Foreign  Agents  Registration  Act  of  1938 

CFR  Citation:  28  CFR  5.5(d)(10);  28 
LFR  5.5(d)(ll);  28  CFR  5.100(c);  28 
CFR  5.100(d);  28  CFR  5.200(b):  28  CFR 
5.201(a)(1);  28  CFR  5.201(a)(2);  28  CFR 
5.202(b);  28  CFR  5.202(e):  28  CFR 
5.203(a);  28  CFR  5.204(a);  28  CFR 
5.205(a);  28  CFR  5.206(b);  28  CFR 
5.304(c);  28  CFR  5.306(a):  ... 

Legal  Deadline:  None 

Abstract:  As  a  result  of  the  passage  of 
tht  Lobbying  Disclosure  Act  of  1995 
(LDA)  and  the  Lobbying  Disclosure 
Technical  Amendments  Act  of  1998 
(LOTAA).  the  Foreign  Agents 
Registration  Unit  of  the  Criminal 
Division  is  issuing  new  regulations 
concerning  changes  in  the  Foreign 
Agents  Registration  Act  of  1938,  as 


Contracts  and  Audit  Unit.  Department 
of  Justice,  Federal  Bureau  of 
Investigation.  14800  Conference  Center 
Dr..  Suite  300.  Chantilly,  VA  20151 
Phone:  703  814-4900 
Fax:  703  814-4730 

Rozanne  R.  Worrell.  SSA,  CALEA 
Implementation  Section,  Department  of 
Justice,  Federal  Bureau  of  Investigation. 
14800  Conference  Center  Drive,  Suite 
300,  Chantilly,  VA  20151 
Phone:  703  814-4804 
Fax:  703  814-4720 

«!N    1105-AA39 


Proposed  Rl''p  S'aae 


amended,  22  USC  611,  et  seq  (FARA). 
These  regulations  replace  the  term 
"political  propaganda"  in  the  existing 
regulations  with  "informational 
materials"  as  provided  in  the  LDA  and 
make  other  changes  to  the  FARA 
regulations  required  by  the  passage  of 
the  LDA  and  the  LOTAA.  The 
regulations  also  make  other 
modifications  to  the  existing 
regulations  to  facilitate  the 
administration  of  FARA. 

Tinr)etable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/00/98 
01/00/99 


Regulatory  Flexibility  Analysis 

BeGjired:  Yes 

Small  Entities  i*^p<  'ed:  Businesses, 

Or^'.'^nizatio;" 


G  -"  V  e ' 


..eve:s  Aleciea:  None 


Aaa.tio.'-iai  l.nior.mation:  CFR 
CITATIONS  CONT:  28  CFR  5.307;  28 
CFR  5.400(a)  to  (c);  28  CFR  5.401:  28 
CFR  5.402(a)  to  (g);  28  CFR  5.500(a)(4); 
28  CFR  5.600;  28  CFR  5.601(a);  28  CFR 
5.601(b). 

Agency  Contact:  Marshall  R.  Williams. 
Chief,  Registration  Unit,  Internal 
Security  Section,  Department  of  Justice. 
Criminal  Division,  1400  NY  Ave..  NW., 
Room  9300.  Washington.  DC  20530 
Phone:  202  514-1216 
Fax:  202  514-2836 

RfN    1105-AA45 
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2083.  IMPLEM^  N    A  nON  OF  THE  PAM 
LYCHNER  SfcAuAL  OFFENDER 
TRACKING  AND  IDENTIFICATION  ACT 

Priority:  Substantive.  NonsigniHcant. 
Major  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  104-236.  sec  9 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Other.  Statutory, 

Ck  totxir  3.  1999. 

The  Act  does  not  di.stinguish  between 

NPRM  and  Final  regulations. 

Abstract:  The  FBI  is  issuing  regulations 
to  carry  out  the  Pam  Lychner  Sexual 
Offender  Tracking  and  Identification 
Act  of  1996.  These  regulations  include 
guidelines  as  to  the  operation  and  use 
of  the  interim  national  sex  offender 
registry  established  by  the  FBI.  and  the 
notice  to  be  provided  to  the  FBI  in  the 
event  a  registered  sex  offender  moves 
interstate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/98 

NPRM  Comment  02/00/99 

Period  End 

Regulatory  Flexibility  Analysis 

H-xjuired:  No 

Govemnnent  Levels  Affected:  State. 

1  ()<  al.  Tribal 

Agency  Contact:  Eric  Alpert.  Federal 
Bureau  of  Investigation.  Department  of 
Justice.  935  Pennsylvania  Ave.  NW.. 
Washington,  DC  20535 
?'hone:  202  324-2726 
r;N:  nn-~\  x-.f. 


-    •   REVISION  OF  28  CFR  PART  15 

i'f  M'A;NiNG  TO  THF  DfrfUsF   "ir 
.   f-  M' AiN  SUITS  Ai.A.NS'    ^  t  i)L  MA. 
i  MP:     -  EES  TO  CONFORM  TO  THE 
'  ;  ;  ^  ^^A.  FMPLOYEES  LIABILITY 
!f  f     ^'M  AND  TORT  COMPf  NsATION 

AUI 

Priority   SubstantivB.  Nonsignificant 

.  -J  )    A  ithority:  28  USC  2679(b) 

CFR  Citation:  28  CFR  15 

Legal  Deadline:  None 

Abstract:  This  rule  revises  28  CFR  part 
15.  pertaining  to  the  defense  of  certain 
suits  against  Federal  employees,  to 
conform  the  regulations  to  changes 
made  by  the  Federal  Employee  Liability 
Reform  and  Tort  Compensation  Act,  PL 
100-694.  Under  prior  law.  the  defense 


of  suits  against  Federal  employees  for 
torts  committed  in  the  scope  of  their 
employment  was  limited  to  claims 
involving  the  operation  of  motor 
vehicles.  PL  100-694  expanded  the 
coverage  of  the  immunity  provisions  to 
include  all  common  law  torts 
committed  by  Federal  employees  in  the 
scope  of  their  employment.  This  rule 
conforms  the  Department's  regulations 
to  the  expanded  coverage  of  the  statute. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM  03/00/99 

NPRM  Comment  05/00/99 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  James  G.  Touhey.  Jr., 

Trial  Attorney.  Torts  Branch. 

Department  of  Justice.  P.O.  Box  888, 

Benjamin  Franklin  Station,  Washington, 

DC  20004 

Phone:  202  616-4292 

Fax:  202  616-5200 

R!N -  '  '■    • 


2085    •  '^  Hi  CM'MiNAl.   .jUSTiCfc 
INFORMATi()N  SYSTEMS     ACCESS 
BY  CONTRACTORS  AND 
IN  "f  RNA  HONAl.   ^.  a/, 
ENfORCtMENT  AGENCIES 
Priority:  Other  Significant 
L-q.)    Authority:  28  USC  534 

CFR  Citation:  28  CFR  0.85:  28  CFR  16 
(Revision);  28  CFR  20  (Revision);  28 
CFR  50  12 

.^egal  Deadline:  None 

Abstract:  This  rule  updates  existing 
regulations  in  28  CFR  part  16 
■  Production  or  Disclosure  of  Material 
or  Information"  and  in  part  20 
"Criminal  Justice  Information  Systems" 
which  contain  old  terms  and  addresses. 
Additionally,  the  increasing  prevalence 
of  outsourcing  by  criminal  justice 
agencies  of  technical  and 
administrative  functions  warrants 
establishing  express  authority  for 
contractor  access  to  criminal  history 
record  information  (CHRI)  where  the 
contractor  is  acting  on  behalf  of  an 
authorized  agency  and  appropriate 
security  and  privacy  protections  exist. 
Also,  the  need  for  increased 
international  cooperation  in  responding 
to  law  enforcement  issues  with 
multinational  interest  and  extra 


territorial  interest  warrants  providing 
express  authority  for  acquisition, 
retention,  and  exchange  of  CHRI  with 
foreign  and  international  law 
enforcement  agencies  when  in  the  best 
interest  of  the  United  States.  Further, 
administrative  charges  of  the 
Immigration  and  Naturalization  Service 
(INS)  are  quite  analogous  to  CHRI  and 
the  ready  availability  of  this 
information  is  of  sufficient  interest  to 
law  enforcement  authorities  to 
expressly  confirm  authority  for  the 
acquisition,  retention,  and  exchange  of 
the  information  along  with  CHRI. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 


1 1/00/98 
01/00/99 


Rcquiatory  Eiembrlity  Analysis 
RequT^Ki    \o 

Govemmenf  Levpis  Affected:  State, 


Agency  Contact:  W.  A.  Miller, 
Assistant  General  Counsel,  FBI. 
Department  of  Justice.  J.  Edgar  Hoover 
Bldg.  Room  7338,  935  Pennsylvania 
Ave.  NW.,  Washington,  DC  20535-0001 
Phone:  202  324-4523 
Fax:  202  324-1039 

RIN:  1105-AAfi' 


2086    •  UNITED  STATES  MARSHALS 
SERVICE  FEE  FOR  SERVICES 

P'  or  ty:  Substantive,  Nonsignificant 

Lega:  Authority:  28  USC  1921(b) 

CFR  Citation;  .H  CFR  0.144  (Revision) 

L»>q.i!  Deadline:  None 

Acsiract:  This  rule  revises  the  United 
States  Marshals  Service  fees  pursuant 
to  28  USC  1921(b).  This  statute  requires 
the  Attorney  General  to  establish  fees 
to  be  taxed  and  collected  for  certain 
services  rendered  by  the  United  States 
Marshals  Service  in  connection  with 
Federal  court  proceedings.  These 
services  include,  but  are  not  limited  to, 
the  serving  of  writs,  subpoenas,  or 
summonses,  the  preparing  of  notices  or 
bills  of  sale,  the  keeping  of  attached 
property,  and  certain  necessary  travel. 
To  the  extent  practicable,  these  fees 
shall  reflect  the  actual  and  reasonable 
costs  of  the  services  provided.  The 
Attorney  General  initially  established 
the  fee  schedule  in  1991,  based  on  the 
actual  costs,  salaries,  overhead,  etc.  of 
the  services  rendered  and  the  hours 
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expended.  Due  to  an  increase  in  the 
salaries  and  benefits  of  United  States 
Marshals  Service  personnel  over  time, 
the  current  fee  schedule  is  inadequate 
and  no  longer  reflects  actual  and 
reasonable  costs. 


Timetable. 
Action 


Date  FR  Cite 


NPRM  V  06/00/99 

NPRM  Comment  08/00/99 

Period  End 

Regulatory  Flexibility  Anaiys  s 
Required:  \ 

Government  Levels  Affected-  N'—.- 


Agency  Contact:  Joe  Lazar,  Associate 
General  Counsel,  United  States 
Marshals  Service,  Department  of 
Justice,  600  Army  Navy  Drive,  CS-3, 
Arlington,  VA  22202 
Phone:  202  307-9054 
Fax:  202  307-9456 

RIN:  nn!i-AAR4 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Fina:  Rw.e  Staae 


2087    FEDERAL  CLAIMS  COLLECTION 
STANDARDS  (FOGS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
ruieinaikiiig  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  3711(e)(2) 

CFR  Citation:   U  CFR  900  to  904 

Legal  Deadline:  None 

Abstract:  The  Federal  Claims 
Collection  Standards  (FCCS)  are  issued 
jointly  by  the  Secretary  of  the  Treasury 
and  the  Attorney  General.  These 
regulations  prescribe  the  standards  for 
the  administrative  collection, 
compromise,  termination  of  agency 
collection,  and  the  referral  to  the 
Department  of  Justice  for  litigation,  of 
civil  claims  by  the  Federal  Government 
for  money  or  property.  The  Department 
of  Justice  and  the  Department  of  the 
Treasury  are  issuing  this  rule  to  revise 
and  update  the  FCCS  in  order  to  reflect 
changes  in  the  substantive  law  and  in 
government  procedures  that  have  taken 
place  since  the  standards  were  last 
issued  in  March  1984. 

Timetable: 


Fax:  202  514-1965 
RIN:  1105-AA31 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/31/97  62  FR  68476 
03/02/98 


12/00/98 

Regulatory  Flexibility  Analysis 

Required:  rniietprmined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Kathleen  A.  Haggerty, 
Director,  Debt  Collection  Managen:>ent, 
Department  of  Justice,  Liberty  Place 
Bldg.,  Second  Floor  South,  325  7th  St. 
NW.,  Washington,  DC  20530 


2088   CIVIL  MONETARY  PENALTIES 
INFLATION  ADJUSTME^;T 

Priority;  Info. /Admin. /Other 

Legal  Authority:  PL  101-410  Fed.  Civ. 
Moiictdrv  i'enalties  Inflation  Adj.  Act- 
1990;  PL  104-134,  sec  31001  Debt 
Collection  Improvement  Act  of  1996 

CFR  Citation:  28  CFR  50.22  (New) 

Legal  Deadline:  Final,  Statutory, 
October  23,  1996. 

Abstract:  The  Federal  Civil  Monetary 
Penalties  Inflation  Adjustment  Act  of 
1990,  PL  101-410,  hereinafter. 
Adjustment  Act,  provided  for  the 
regular  evaluation  of  civil  monetary 
penalties  to  ensure  that  they  continued 
to  maintain  their  deterrent  value  and 
that  penalty  amounts  due  the  Federal 
Government  were  properly  accounted 
for  and  collected.  On  April  26,  1996, 
President  Clinton  signed  into  law  the 
Omnibus  Consolidated  Rescissions  and 
Appropriations  Act  of  1996,  PL  104- 
134,  hereinafter.  Omnibus  Act.  Section 
31001  of  the  Omnibus  Act  (also  known 
as  the  Debt  Collection  Improvement  Act 
of  1996,  hereinafter.  Improvement  Act) 
amended  section  4  of  the  Adjustment 
Act  to  require  the  head  of  each  agency 
to,  by  regulation,  adjust  each  civil 
monetary  penalty  provided  by  law 
within  the  jurisdiction  of  the  agency 
and  to  publish  such  regulation  in  the 
Federal  Register. 

Any  increase  in  a  civil  monetary 
penalty  made  pursuant  to  the 
Improvement  Act  shall  apply  only  to 
violations  which  occur  after  the  date 
the  increase  takes  effect.  The  first 
adjustment  of  a  civil  monetary  penalty 
made  pursuant  to  the  Improvement  Act 
may  not  exceed  10  percent  of  such 


penalty    me  adjustment  for  inflation 
required  by  the  Adjustment  Act  must 
be  done  every  four  years.  This 
regulation  fulfills  the  Attorney 
General's  obligations  under  the 
Improvement  Act. 

Tinnetable: 


Action 


Data 


FR  Cite 


Final  Action  11/00/98 

Final  Action  Effective     12/00/98 

Regulatory  f'enibif'fv-  Ana'vs'S 
RecjLi'i'ec 

Gcve-'H^e'":  Levp'S  A*^e<:ied:  None 

Agency  Cor  tact:  Robert  Hinchman, 

oeiiiui  i^uuiisei,  Department  of  Justice, 

Office  of  Policy  Development,  950 

Pennsylvania  Ave.  NW.,  Washington, 

DC  20530 

Phone;  202  514-8059 

Fax;  202  514-9112 

RIN-   1inR_A  A4H 


2089    RADtA-'lON  EXPOSURE 
COMPENSATION  ACT     EViDENT:ARV 
REQUIREMENTS    DEFINITIONS  tNC 
NUMBER  QP  TIMES  ClAIMS  MA^   Bi^ 
FILED 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

,,^^o»o'niined. 

Legal  Authority:  42  USC  2210  note 
Radiation  Exposure  Compensation  Act 
of  1990 

CFR  Citation:  28  CFR  79 

Lega  Deadline:  None 

ADstract:  The  Department  of  Justice  is 
amending  its  existing  regulations 
implementing  the  Radiation  Exposure 
Compensation  Act  to;  (1)  allow 
claimants  to  submit  affidavits  or 
declarations  in  support  of  a  claim 
under  certain  circumstances;  (2)  allgjiv 
the  use  of  pathology  reports  of  tissue 
biopsies  as  additional  means  by  which 


t.  1  'H.J 

federal    Ki 
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claimants  can  present  evidence  of  a 
compensable  non-malignant  respiratory 
disease:  (3)  amend  the  defmitions  of 
"smoker"  and  "non-smoker";  (4) 
include  in  situ  lung  cancers  under  the 
definition  of  primary  cancers  of  the 
lung:  and  (5)  allow  claimants  who  have 
filed  claims  prior  to  the 
implementation  of  these  regulations 
and  have  been  denied  compensation  to 
file  another  three  times. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 

NPRM  Comment 

Penod  End 
Reopening  of 

Comment  Penod 

(Comments  Due  by 

09/29/97) 
Final  Action  02/00/99 


05/23/97  62  FR  28393 
07/22/97 


08/29/97  62  FR  45774 


exibllity  Analysis 


Requia!    ry 

Gov   f'l  f  ent  Levels  Aftected:  Federal 

Agency  Contact:  Gerard  W.  Fischer. 

Assistant  Director.  Department  of 

lustice.  Radiation  Exposure 

Compensation  Program,  P.O.  Box  146, 

Ben  Franklin  Station,  Washington,  DC 

20044-0146 

Phone:  202  616-4090 

2090   GUIDELINES  FOR  MEGANS 
LAW  AND  ^Mf     ACOB  WETTERLING 

CRiMrs  A  ,A  N  ,'  CHILDREN  AND 
Sfx  JAU  i  VIOLENT  OFFENDER 
HEGISIRATION  ACT 

Priority:  Other  Significant 

Le<j  t  A  hority:  PL  104-145.  Megan's 
Law,  FL  1U3-322.  sec  170101,  Violent 
Crime  CntI  A  Law  Enf  Act,  1994 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Jacob  Wetterling  Crimes 
.'\gainst  Children  and  Sexually  Violent 
Offender  Registration  Act  (the 
Wetterling  Act)  is  contained  in  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994,  PL  103-322 
(codified  at  42  USC  14071).  The 
Wetterling  Act  encourages  States  to 
establish  registration  systems  for 
persons  who  are:  (1)  convicted  of  a 
criminal  offense  against  a  victim  who 
is  a  minor;  or  (2)  convicted  of  a 
sexually  violent  offense.  The 
Department  of  lustice  published  final 
guidelines  implementing  the  Wetterling 
Act  on  April  4.  1996  at  61  FR  15110. 


Megan's  Law,  PL  104-145,  amended 
subsection  (d)  of  section  170101  of  the 
Wetterling  Act  relating  to  the  release 
of  registration  infonaation.  Megan's 
Law  (1)  eliminates  a  general 
requirement  that  information  collected 
under  State  registration  programs  be 
treated  as  private  data,  and  (2) 
substitutes  mandatory  language  for 
previously  permissive  language 
concerning  the  release  of  relevant 
information  that  is  necessary  to  protect 
the  public  concerning  registered 
offenders.  On  July  21,  1997  at  62  FR 
39009  the  Department  published  final 
guidelines  implementing  Megan's  Law 
and  also  clarifying  other  provisions  of 
the  Wetterling  Act  based  upon 
experience  gained  from  working  with 
States  concerning  their  sex  offender 
registration  systems. 

The  Pam  Lychner  Sexual  Offender 
Tracking  and  Identification  Act.  among 
other  things,  (1)  requires  the  Attorney 
General  to  establish  a  national  database 
at  the  FBI  to  track  convicted  sex 
offenders  and  (2)  requires  the  FBI  to 
handle  registration  directly  for  sex 
offenders  residing  in  States  that  do  not 
have  'minimally  sufficient"  sex 
offender  registration  programs  (as 
defined  by  the  Act).  The  FBI  will  be 
issuing  regulations  to  carry  out  its 
responsibilities  under  the  Lychner  Act. 
(See  RDM  1105-AA56). 

The  Lychner  Act  also  amends  the 
Wetterling  Act  to  prescribe  more 
stringent  registration  requirements  in 
some  areas.  States  have  until  October 
3,  1999,  to  comply  with  the  provisions 
of  the  Lychner  Act  that  amend  the 
Wetterling  Act.  The  Attorney  General 
also  may  grant  a  2-year  extension  for 
States  that  are  making  good  faith  efforts 
to  come  into  compliance.  Section  115 
of  the  Commerce-Justice-State 
Appropriations  Act  (CJSA),  PL  105-1 1'J. 
amended  the  Wetterling  and  Lychner 
Acts  to  afford  greater  fiexibility  to  the 
States  in  establishing  registration 
systems  and  to  add  some  additional 
compliance  requirements.  States  have 
the  immediate  benefit  of  the  provisions 
that  afford  greater  flexibility  and  have 
until  November  2000  to  comply  with 
the  additional  requirements. 

The  Attorney  General  issued  proposed 
guidelines  to  implement  the  Wetterling 
Act,  Megan's  Law,  the  Lychner  Act, 
and  the  CJSA  Amendments  on  June  19, 
1998.  When  made  final,  these 
guidelines  effectively  will  replace  the 


guidelines  published  on  April  4,  1996. 
and  on  July  21,  1997. 

Timetable: 

Lychner  Act 

Proposed  Guidelines  06/19/98  (63  FR 

33696) 
Final  Guidelines  12/00/98 
Megan's  Law 

-Proposed  Guidelines  04/04/97  (62  FR 

16180) 
Pnai  Guidelines  07/21/97  (62  FR  39009) 
Wetterling  Act 

Proposea  Guidelines  04/12/95  (60  FR 

18613) 
'  inai  Guidelines  04/04/96  (61  FR  15110) 

Regulatory  Flexibility  Analysis 

Required    ". 

Government  Levels  Attected:  State, 
Local,  t-uaerai 

Agency  Contact:  Bonnie  J.  Campbell, 
Director,  Violence  Against  Women 
Office,  Department  of  Justice,  950 
Pennsylvania  Ave.  NW.,  Washington, 
DC  20530 
'^^    -le:  202  616-8894 

RiN    ^^ns-.^A.=sn 


2091    OPERATION  OF  THE  NATIONAL 
INSTANT  CRIMINAL  BACKGROUND 
CHECK  SYSTEM 

P-^ority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  18  USC  922  to  925 
Brady  Handgun  Violence  Prevention 
Act 

CFR  Citation:  28  CFR  16;  28  CFR  20; 

28  CFR  2S 

Legai  Dear) I  me:  Other.  Statutory, 
NuvL-mDer  JU.  1998. 
The  Brady  Handgun  Violence 
Prevention  Act  requires  the  NICS  be 
established  not  later  than  60  months 
after  enactment  (11/30/93). 

Abstract:  This  rule  notifies  State  and 
u)(  ,11  i<iw  enforcement  agencies  and 
Federal  Firearms  Licensees  of  the 
establishment  of  the  National  Instant 
Check  System  (NICS).  On  June  4,  1998, 
the  FBI  published  an  NPRM  setting 
forth  the  policies  and  procedures 
regarding  use  of  the  system,  including 
regulations  pertaining  to  the  security 
and  privacy  of  information. 

On  August  8.  1998,  the  FBI  published 
an  NPRM  proposing  the  user  fee  to  be 
charged  for  use  of  the  NICS.  The  FBI 
anticipates  publishing  one  final  rule  in 
which  it  will  respond  to  comments  on 
both  of  the  NICS  proposed  rules  and 
will  finalize  both  rules. 
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f^-na':    Ru'e   S'.aoe 


Timetable: 


NICS  Privacy  &  Security  Policies 
NPRM  06-04/98  (63  FR  30430) 
Comment  Period  End  09  02  98 

NICS  User  Fee 

NPRM  38  1  ^  98  (63  FR  43893) 
:o"T^erT  Pe^'oc:  tnc  09  ^6  98 

Privacy  &  Security  Policies  and  User  Fee 
Final  Rule  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  N^ 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact:  Emmet  A.  Rathbun. 
Unit  chief.  Research  and  Development 
Unit,  Department  of  Justice,  Federal 
Bureau  of  Investigation,  Criminal 
Justice  Information  Services  Div.,  1000 
Custer  Hollow  Road,  Clarksburg,  WV 
26306-0147 
Phone:  304  625-2000 
F=ix:  304  625-5388 

RIN:  1105-AA51 


2092.  POLICE  RECRUITMENT 
PROGRAM  GUIDELINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  13811(i)Folice 
Recruitment,  Violent  Crime  Control; 
Law  Fnfnrcement  Act  of  1994 

CFR  Citation:  28  CFR  92 

Legal  Deadline:  None 

Abstract:  The  Police  Recruitment 
Frogrdin  Guidehnes  establish  programs 
for  training  individuals  to  enter  police 
department  instructional  programs.  The 


Guidelines  include  requirements  for 
individuals  providing  recruiting 
services,  tutorials  and  other  academic 
assistance  programs,  and  retention 
services.  The  Guidelines  also  set  forth 
the  content  and  duration  of 
recruitment,  retention,  and  counseling 
programs  and  the  means  and  devices 
used  to  publicize  such  programs. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action 


09/21/98  63  FR  50145 
10/21/98 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  N  i 

Government  Levels  Affected 
Undetermined 

Agency  Contact:  David  Walchak, 
L.^Ti::    Police  Corps  Project  Director, 
Department  of  Justice,  COPS  Office, 
1110  Vermont  Avenue  NW., 
Washington.  DC  20530 
Phone:  202  633-1351 
Fax:202  633-1354 

RIN:  1105-AA58 


2093    WHISTLEBLOWER  PROTECTiQN 
FOR  FEDERAL  BUREAU  OF 
INVESTIGATION  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC 
315;  5  USC  2303;  28  USC  509;  28  USC 
510;  28  USC  515  to  519;  Memorandum 


for  the  Attorney  General  From  the 
President,  April  ;  14,  1997,  'Delegation 
of  Responsibilities  Concerning  FBI  ; 
Employees  Under  the  Civil  Service 
Reform  Act  of  1978. 

CFR  Citation-  28  CFR  101 

Lega;  Deadline:  None 

Abstract;  This  interim  rule  establishes 
procedure  under  which  employees  of 
the  Federal  Bureau  of  Investigation  may 
make  disclosures  of  information 
protected  by  the  Civil  Service  Reform 
Act  of  1978  (Pub.  L.  95-454)  and  the 
Whistleblower  Protection  Act  of  1989 
(Pub.  L.  101-12),  codified  at  5  USC 
2303.  It  also  estabUshes  procedures 
under  which  the  Department  of  Justice 
will  investigate  allegations  by  FBI 
employees  of  retaliation  for  making 
such  disclosures  and  provide 
approDriate  corrective  action. 

Timetace 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 


11/00/98 


Requifea    '. 

Gove'n'Tse'^*  ..eve-s  A'lecied:  Federal 

Agency  Contact:  Stuart  Frisch,  General 
Counsel,  Justice  Management  Division, 
Department  of  Justice,  National  Place 
Building,  1331  Pennsylvania  Ave.  NW., 
Washington,  DC  20530 
Phone:  202  514-3452 
Fax:  202  514-4317 

RIN:  1105-AA60 


DEPARTMENT  OF  JUSTICE   (DOJ) 
Legal  Activities  (LA) 


Long-Term  Actions 


2094    CRIMINAL  FINES 
ENFORCEMENT 

Priority   Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  72 

Timetable;  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required    ". 

Government  Levels  Affected: 
Undetermined 

Agency  Contact    Lynne  Solien 
Ptione:  20Z  616-6444 

RIN    1105-AA16 


20S5,  VIOLENT  CRIME  AND  DBuG 
EMERGENCY  AREAS 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  92  (New) 

Timetable:  Next  Action  Undetermined 

Regulatory  Fiexibil'ty  AnaiyS'S 
Required:  Yes 

Small  Entities  Affected   Governmental 

Jurisdictions 

Government  Levels  Affe^cted:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Robert  Hinchman 
Phone:  202  514-8059 
Fax:  202  514-8639 


;':'96  FA^SE  Ct.A'MS  AMENDME,  N'^ 
ACT  QC  1&S6-  C-v'!.  :NyES^-GAT,vL 
DEMANDS 

Priority:  Info./Admin./Other 

CFR  C  ta:  on:  28  CFR  28 

T  "^etaDle:  Next  Action  Undetermined 

Reqj  atory  Flexibility  Ana'ysis 
PtM3u  'ed:  No 


G  c  V  e  • 


s  A"f^  '«KJ:  Federal 


Agencv  Cc^iact:  Michael  F.  Hertz 
Phone:  202  514-7179 

RIN:  H05-AA42 


R!N:  1105-AA29 


■t',  ! 


ember  9.  1998  /  Unified  Agend 


DOJ— LA 


Long-Term  Actions 


2097.  FEDERAL  CONVICTED 
OFFENnFR  DNA  DATABASE 
PROGf-v 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  Not  yet  determined 


Timetable:  Next  Action  Undetermined 

"■'  i  .latory  Flexibility  An.ilysis 

Government  Levels  ah.h  ted:  State, 
Tribal,  Federal 


Agency  Contact:  Dawn  Herlcenham 
Phone;  202  324-1327 
Fax:  202  324-1276 
Email:  lab-fssu@fbi.gov 

P  N    1105-AA52 


:it>AR^MtNT  OF  JUSTICE  (DOJ) 

Leg.t'    A  ;t;v:*-.'-.   .i..A) 


Completed  Actions 


s      'H?oDUCTION  OR  DISCLOSURE 
_.^  MAlkHIAL  OR  INFORMATION 

Priority:  Other  SiRnificant 

fteinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  28  CFR  16  subparts  A 
and  D 

Completed: 


Reason 


Dale 


FR  CIta 


Final  Action  06/01/98  63  FR  29591 

Final  Action  E  tlective     07/01  /98 

•  •>  1  ,  1     'Y  Flexibility  Analysis 

.    ..  "Kiient  Levels  Aflected:  Federal 

Agency  Contact:  |anice  Galli  McLeod 
Phone:  202  514-4453 
Fax:  202  514-1009 

niN:  1105-AA20 


fU  MvJvA;.  ;,  AND  SuSPfNSlONS  OF 
STANDING  "  wjSTf-  t  S  AND  PAN  FL 
TRuSitfcS 

Pnnritv    Mibstantive,  Nonsignificant 

CFP  C  !  ition:  28  CFR  58.6 

Cc'-:)-->Kl^ 

Raaaon 


Data         FR  CIta 


Withdrawn  Per 

Program  Oflice 


10/14/98 

i  ?  y    A  r  ■ , )  ■  y  s  .  '. 


,    .1."   Merit  Loweis  Attected.  .None 

Ajt-     y  Contact:  P.  Matthew  Sutko 
Phone:  202  307-1399 
Fax:  202  307-2397 

RIN:  WO-^   AAS4 


.  •   •'      ,wSTiCf    ACGutSI'iON 
.HLuUi_A!!UNb  SIRLAMLINING 

Priority:  Siibsfantivp,  Nonsignificant 
Reinventing  Gi:\,e"i"^t'n\   This 
rulemajung  is  part  ui  uie  Reinventing 


DEPARTMENT  OF  JUSTICE   (DOJ) 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFP  Citation:  48  CFR  28(Revision) 


Lompif'tPd 

Heason 


Data 


FR  Cite 


Final  Action  04/02/98  63  FR  1 6 1 1 8 

Final  Action  Eflectrve     04/02/98 

F^fHiuiatory  F^iex,ib:iity  Analysis 
Peqijir^xi;  Nu 


LjO  v*'^'"^ 


^p"!  Levels  Affected:  Federal 


Procu'ement;  Ihis  is  a  procurement- 
.i  .,i;<.v;  ov  ;.wii  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

nrtion 

Ageru  y  Cuntac!:  Janis  A.  Sposato 
Phone:  202  514-3101 
Fax:  202  616-6695 

RIN    1105-AA55 


Proposed  Rule  Stage 


;  OJ  '^' 


n''^  •  jtjvFNu  r  ^cccl■uJ^p,n  ity 

N^.^f-NTIv{    B>..  v.i^'K     1  HANTS 
Priority:  Routine  and  Frequent 
Le<i.i   A   -hority:  PL  105-119 

CFR  Citation:  28  CFR  31;  28  CFR 

31  son    L'H  CFR  31.501 

Le<;  I     )",K)line:  None 

As"  ict:  This  part  proposes 
(...-,  ,Jures  under  which  an  eligible 
State,  or  unit  of  local  government  that 
receives  a  subgrant  from  the  State,  is 
required  to  provide  notice  to  the 


Attorney  General  regarding  the 
proposed  use  of  funds  available  under 
the  Juvenile  Accountability  Incentive 
B!-'^  '^int  (JAIBG)  program. 

TimetaDie: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Cofument 

Penod  End 
Final  Action 


10/14/98  63  FR  55069 
11/13/98 

05/00/99 


Regulatory  Flexibility  a  m  yss 
Required:  No 


Smnll  Entities  Affected    \o 

GoveT-^if>rit  Lpyeis  Affected:  None 

Agency  Contact    Rodney  Albert, 
„i  f...:,  „..c.  ;,...  state  Relations  and 
Assistance  Division,  Department  of 
Justice.  Office  of  Justice  Programs,  810 
7th  St.  NW..  Washington,  DC  20531 
Phone:  202  307-5924 
Fax:  202  307-2819 
Email:  albertr@ojp.usdoj.gov 

BIN:  1121-AA46 
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DEPARTMENT  OF  JUSTICE   (DOJ) 
Office  of  Justice  Programs  (OJP) 


2102    GRANTS  PROGRAM  FOR 
INDIAN  TRIBES 

Priority:  s  :*•■,, five.  Nonsignificant 

Legal  Authority:  42  USC  13701  et  seq 

CFR  Citation:  28  CFR  91 

Legal  Deadline:  None 

Abstract:  I  his  rule  outlines  the 
'  .  i  T'  :aents  and  procedures  to  award 
grants  to  Indian  tribes  for  purposes  of 
constructing  jails  on  tribal  lands  for  the 
incarceration  of  offenders  subject  to 
tribal  jurisdiction.  This  rule 
implements  provisions  of  the  Violent 
Offender  Incarceration  and  Truth-In- 
Sentencing  Grants  Program  for  Indian 
tribes  as  required  by  section  114  of  the 
Fiscal  Year  1998  Omnibus  Consolidated 
Rescissions  and  Appropriations  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Correction 
Interim  Final  Rule 

Comment  Penod 

End 
Final  Action 


09/24/96  61  FR  49969 
10/18/96  61  FR  54333 
10/24/96 


04/00/99 


Regulatory  Fiexibihfy  Analysis 
Required:  '. 

Small  Entities  Affected  Governmental 
Jurisdictions 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Ur.  bteptien  Amos, 
D.j   .',  :  .^^-(;to^,  Department  of  Justice, 
Office  of  Justice  Programs,  Correction 
Program  Office,  810  7th  St.  NW., 
Washington,  DC  20531 
Phone:  202  307-2019 

RIN:  1121-AA41 

2103.  •  BULLET  PROOF  VEST 
PARTNERSHIP  GRANT  ACT  OF  1998 

Priority:  ^uListiiiitivt,  NoiisiginiiLaui. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  379611 

CFR  Citation:  28  CFR  33 

Legal  Deadline:  .NfPRM,  Statutory, 
September  14,  1998. 

Abstract:  This  part  proposes  the 
process  by  which  BJA  will  provide 
funds  to  eligible  States,  units  of  local 


F-na-    R^ie   Staae 


government,  and  Indian  tribes  to 
purchase  armor  vests  for  use  by  law 

enforcement  officers. 


TimetaDie 


Action 


Data 


FR  CIta 


Interim  Final  Rule  09/23/98  63  FR  50759 

Interim  Final  Rule  09/23/98 

Effective 
Interim  Final  Rule  1 1  /23/98 

Comment  Period 

End 
Final  Action  05/00/99 


Regulate  ■>  '^  e» 

Requireo 


^  *  >   A  n  a  I ,  s  .  s 


Smai'  Ent:ties  A^ecitec    Businesses 

Govemmen'  ueveis  A**ected:  State, 
Lo( , 

Agency  Contact:  Lluana  McCann, 
Program  Manager,  Department  of 
Justice,  Office  of  Justice  Programs,  810 
7th  St.  NW.,  Washington,  DC  20053 
Phone:  202  305-1772 

RIN:  1121-AA48 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


2104    PRIVATE  SECTOR/PRISON 
INDUSTRY  ENHANCEMENT 
CERTIFICATION 

Prionty    Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Completed: 

Reason 


Date 


FR  Cite 


vMtnarawn- Published  07/07/98  63FR3671C 
as  Guidelines,  Not 

as  a  Regulation 


Regulatory  Flexibility  .Analysis 
Required:  ")  •-- 

Small  Entities  Affected    Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Richard  Sutton 
'  ::    :.f    ..  ^  nl6-3214 

RIN:  1121-AA36 

|FR  Doc.  98-26713  Filed  11-06-98;  8:45  am) 
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Part  XII 


Department  of  Labor 

Semiannual  Regulatory  Agenda 


ember  9.  1998  /  Unified  Ap' 


DEPARTMENT  OF  LABOR  (DOL) 


DEPARTMENT  OF  LABOR 

Ottice  of  the  Secretary 

20  CFR  Chs.  I.  IV.  V.  VI.  VII.  and  IX 

29  CFR  Subtitle  A  and  Chs.  II,  IV,  V, 
XVII,  and  XXV 

30  CFR  Ch.  I 
41  CFRCh.  60 
48  CFR  Ch.  29 

Semiannual  Agenda  of  Regulations 

agency:  Office  of  the  Secretary.  Labor. 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  document  sets  forth  the 
Department's  semiannual  agenda  of 
regulations  that  have  been  selected  for 
review  or  development  during  the 
coming  year.  The  agenda  complies  with 
the  requirements  of  both  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act.  The  agenda  lists  all 
regulations  that  are  expected  to  be 
under  review  or  development  between 
October  1998  and  October  1999,  as  well 
as  those  completed  during  the  past  6 
months. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roland  Droitsch,  Deputy  Assistant 
Secretary  for  Policy,  Office  of  the 
Assistant  Secretary  for  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Room  S-2312, 
Washington,  DC  20210.  (202)  219-6197. 

Note:  Information  pertaining  to  a  speciTic 
regulation  can  be  obtained  from  the  agency 
contact  listed  for  that  particular  regulation. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act  require  the  semiannual 
publication  in  the  Federal  Register  of  an 
agenda  of  regulations.  As  permitted  by 
law,  the  Department  of  Labor  is 
combining  the  publication  of  its  agendas 
under  the  Regulatory  Flexibility  Act  and 
Executive  Order  12866. 

For  this  edition  of  the  Department  of 
Labor's  regulatory  agenda,  the  most 
important  significant  regulatory  actions 
are  included  in  The  Regulatory  Plan, 
which  appears  in  part  II  of  this  issue  of 
the  Federal  Register.  The  Regulatory 
Plan  entries  are  listed  in  the  table  of 
contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  sequence 
number  in  part  D. 


Executive  Order  12866  became 
effective  September  30.  1993,  and  in 
substance,  requires  the  Department  of 
Labor  to  publish  an  agenda  listing  all 
the  regulations  it  expects  to  have  under 
active  consideration  for  promulgation, 
proposal,  or  review  during  the  coming 
1-year  period.  The  focus  of  all 
departmental  regulatory  activity  will  be 
on  the  development  of  effective  rules 
that  advance  the  Department's  goals  and 
that  are  understandable  and  usable  to 
the  employers  and  employees  in  all 
affected  workplaces. 

The  Regulatory  Flexibility  Act  became 
effective  on  January  1,  1981,  and  applies 
only  to  regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  that  date.  It  requires  the 
Department  of  Labor  to  publish  an 
agenda  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  (5  U.S.C.  602). 

The  Regulatory  Flexibility  Act  (under 
section  610)  also  requires  agencies  to 
periodically  review  rules  "which  have 
or  will  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities"  and  to  annually  publish 
a  list  of  the  rules  that  will  be  reviewed 
during  the  succeeding  12  months.  The 
purpose  of  the  review  is  to  determine 
whether  the  rule  should  be  continued 
without  change,  amended,  or  rescinded. 
In  the  October  29,  1997.  Unified 
Agenda,  the  Department  listed  four 
rules  that  were  to  be  reviewed  in  the 
succeeding  12  months. 

The  Employment  Standards 
Administration  (ESA)  reviewed 
Government  Contractors: 
Nondiscrimination  and  Affirmative 
Action  Obligations  (41  CFR  60-2)  that 
was  last  reviewed  in  1970.  ESA  has 
determined  there  is  a  continued  need 
for  41  CFR  60-2.  ESA  is  simplifying  the 
regulation  to  lessen  the  impact  on  small 
entities  and  plans  to  publish  a  Notice  of 
Proposed  Rulemaking  in  March  1999. 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  had  four  items 
on  the  last  two  years'  review  lists: 
Control  of  Hazardous  Energy  Sources 
(Lockout/Tagout),  Occupational 
Exposure  to  Ethylene  Oxide,  Grain 
Handling  Facilities,  and  Cotton  Dust. 
OSHA  held  public  hearings  in  July  1998 
on  the  Cotton  Dust  and  Grain  Handling 
standards.  OSHA  expects  to  make  a 
decision  on  whether  and  what  action  to 


take  regarding  the  Cotton  Dust  and 
Grain  Handling  standards  in  September 
1999.  Reports  based  on  reviews  of  the 
Lockout/Tagout  and  the  Occupational 
Exposure  to  Ethylene  Oxide  standards 
will  be  published  in  late  1998. 

The  Mine  Safety  and  Health 
Administration  (MSHA)  conducted  the 
610  review  of  its  regulations  in  30  CFR 
part  48  addressing  Training  and 
Retraining  of  Miners.  MSHA  will  be 
issuing  final  rules  addressing  supervisor 
and  experienced  miner  training  soon.  In 
addition,  based  on  comments  received 
from  the  review  and  its  experience, 
MSHA  will  develop  an  NPRM 
proposing  more  flexible  training 
requirements. 

The  next  12-month  review  list  for  the 
Department  of  Labor  is  provided  below 
and  public  comment  is  invited  on  the 
listing.  A  brief  description  of  each  rule, 
the  legal  basis  for  the  rule,  and  the 
agency  contact  are  provided  with  each 
agenda  item.  Agencies  will  report  on  the 
results  of  each  review  in  the  October 
1999  regulatory  agenda. 

rmplp',  rtifn!  Staiiii.ir  (K    \(!rin  !i  istr.i!  imh 

Lfovernniem  Contractors: 
Nondiscrimination  and  Affirmative 
Action  Obligations;  41  CFR  60-2  (RIN 
1215-AAOl) 

Omipational  s.itctv  .Hut  flr.ihr; 

Control  of  Hazardous  Energy  Sources 
(Lockout/Tagout);  29  CFR  1910.147  (RIN 
1218-AB59) 

Occupational  Exposure  to  Ethylene 
Oxide;  29  CFR  1910.1047  (RIN  1218- 
AB60) 

Grain  Handling  Facilities;  29  CFR 
1910.272  (RIN  1218-AB73) 

Cotton  Dust;  29  CFR  1910.1043  (RIN 
1218- AB74) 

Mine  Safety  and  ileailii  Aduiint>>tidtiun 

Training  and  Retraining  of  Miners;  30 
CFR  48  (RIN  1219-AB02) 

All  interested  members  of  the  public 
are  invited  and  encouraged  to  let 
departmental  officials  know  how  our 
regulatory  efforts  can  be  improved  and, 
of  course,  to  participate  in  and  comment 
on  the  review  or  development  of  the 
regulations  listed  on  the  agenda. 
i^lexis  M.  Herman, 
Secretary  of  Labor 


DOL 
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Office  of  the  Secretary— Final  Rule  Stage 


Office  Of  the  Secretary— Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 
Identifier 
Number 

2105 

Production  or  Disclosure  of  Information  or  Materials  

1290- AA17 

2106 

Equal  Access  to  Justice  Act  

1290- AA18 

Office  of  the  Secretary — Completed  Actions 


Sequence 
Number 

Titia 

RegulafKXi 
Identifier 
Number 

2108 

Coordinated  Enforcement  of  Farm  Lat>or  Protective  Statutes  

1290- AA11 

2109 

ProtectKwi  of  Individual  Pnvacy  and  Access  to  Records  Under  the  Privacy  Act  of  1974 

1290-AA16 

Employment  Standarcs  Aa-ninistration — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identifier 
Number 


2110 

2111 
2112 

2113 
2114 

2115 

2116 
2117 
2118 

2119 

2120 
2121 

2122 

2123 


Government  Contractors:  Nondiscrimination  and  Affirmative  Action  Ot))igations,  Executive  Order  11246 
(ESA/OFCCP)  (Section  6'C  Review)  (Reg  Piar^  Sea    So   54i  

Child  Labor  Regulations,  wroers,  ano  S'.aiements  ot  interpretaiion  (ESA/W-H)  (Reg  Plan  Seq.  No.  55)  

Defining  and  Delimiting  the  Term  "Any  Employee  Employed  in  a  Bona  Fide  Executive,  Administrative,  or  Profes- 
sional Capacity"  (ESAAV-H)  (Reg  Plan  Seq   No   56)   

Application  of  the  Fair  Labor  Standards  Act  :c  ^cestic  Service  

Procedures  for  Predetermination  of  Wage  Rates  (29  CFR  Part  1)  and  Latxir  Standards  Provisions  Applicable  to 
Contracts  Covering  Federally  Financed  and  Assisted  Constnjction  (29  CFR  Part  5)  (Reg  Plan  Seq.  No.  57)  

Regulations  To  Implement  the  Federal  Acquisition  Streamlining  Act  of  1994,  29  CFR  Parts  4  and  5,  41  CFR  Parts 
50-201  and  50-206  ; 

Records  To  Be  Kept  by  Employers  Under  the  Fair  LatXK  Standards  Act  

Assessment  and  Collection  of  User  Fees  

Labor  Condition  Applications  and  Requirements  for  Employers  Using  Nonimmigrants  on  H-1B  Visas  in  Specialty 
Occupations  and  as  Fashion  Models  

Exemptions  Applicable  to  Agriculture,  Processing  of  Agncultural  Commodities,  and  Related  Subjects  Under  the 
Fair  Labor  Standards  Ad  

Implementation  of  the  1996  Amendments  to  the  Fair  Labor  Standards  Act 

Minimum  Wage  and  Overtime  Violations — Civil  Money  Penalties  (29  CFR  578);  ChHd  Labor  Violations — Civil 
Money  Penalties  (29  CFR  579);  Adjustment  of  Civil  Money  Penalties  for  Inflation  

Latxjr  Standards  Provisions  Applicable  to  Contracts  Covering  Federally  Financed  and  Assisted  Construction  (29 
CFR  Part  5)  Definition  of  "Site  of  the  Work"  Under  the  Davis-Bacon  Act  

Affirmative  Action  and  Nondiscrimination  Obligations  of  Contractors  and  Subcontractors  Regarding  Individuals 
With  Disabilities  


1215-AA01 
1215- AA09 

1215- AA14 
1215-AA82 

1215-AA94 

1215- AA96 
1215-AB03 
1215-AB06 

1215-AB09 

1215-AB11 
1215-AB13 

1215-AB20 

121&-AB21 

1215-AB23 


References  In  tjoldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Pedefa^  Reg  stp' 

Employment  Standards  Administration — Final  Rule  Stage 


2124 


Affirmative  Action  and  Nondiscrimination  Obligations  of  Contractors  and  Subcontractors  for  Special  Disabled  Vet- 
erans and  Veterans  of  the  Vietnam  Era  


1215-AA62 


T  /  Vol    63.  No.  216  /  Monday.  November  9,  1998  /  Unified  Agenda 


•X)., 


Employment  Standards  Administration — Final  Rule  Stage  (Continued) 


Sequence 
Number 


Tide 


Regulation 

Identifier 
Number 


2125 
2126 

2127 
2128 


Standards  lor  Waivers  Under  Section  503  of  the  Rehabilitation  Act  

Benefits  Under  the  Federal  Coal  Mine  Safety  and  Health  Act  of  1977.  as  Amer>ded  Affecting  the  Black  Lung  Bene- 
fits Act   : 

Federal  Employees'  Compensation  Act;  Claims  for  Compensation  for  Work-Related  Injury/Death  

Affirmative  Action  and  Nondiscrimination  CX>bgations  of  Contractors  and  Subcontractors  Regarding  Individuals 
With  Disabilities  


1215- AA84 

1215-AA99 
1215-AB07 

121&-AB19 


Employment  Standards  Administration — Long-Term  Actions 


Sequence 

Number 


Title 


Regulation 

Identifier 
Number 


2129 


2130 


Enforcement  of  Contractual  Obligations  for  Temporary  Alien  AgncuKural  Workers  Admitted  Under  Section  216  of 

the  Immigration  and  Nationality  Act  

Reporting  by  Labor  Relations  Consultants  and  Other  Persons  


1215- AA43 
1215-AB14 


Employment  Standards  Administration — Completed  Actions 

Sequence 
Number 

Tide 

Regulation 
Identifier 
Number 

2131 

Use  and  Disclosure  of  Federal  Employees'  Compensation  Act  Claims  File  Material  

1215-AB18 

2132 

Technical  Amendments  of  Rules  Relating  to  Labor-Management  Standards  and  Standards  of  Conduct  for  Federal 
Sector  Labor  Oraanizatk>ns 

1215-AB22 

Employment  and  Training  Administration — Proposed  Rule  Stage 


Sequence 

Numtjer 


Tide 


Regulation 
Identifier 
Number 


2133 
2134 
2135 
2136 


Disaster  Unemptoyment  Assistance  Program,  Amendment  to  Regulations  

Federal-State  Unemployment  Compensation  Program;  Unemployment  Insurance  Performance  System  

Airline  Deregulation:  Employee  Benefit  Program  

Labor  Certification  Process  lor  the  Temporary  Emptoyment  of  Aliens  in  Agriculture  in  the  U.S.;  Administrative 
Measures  To  Improve  Program  Performance 


1205-AB02 
1205-AB10 
1205-AB17 

1205-AB19 


Employment  and  Training  Administration — Final  Rule  Stage 


Sequence 
Number 

Tide 

Regulation 
Identifier 
Number 

2137 

Trade  Adjustment  Assistance  for  Workers — Implementation  of  1988  Amendments    

1205-AB05 

2138 

Trade  Adjustment  Assistance  for  Workers — Transitional  Adjustment  Assistance  NAFTA-TAA  

1205-AB07 

2139 
2140 

Welfare-to-Work  (WTW)  Grants  (Reg  Plan  Seq.  No.  58)  

Federal-State  Unemployment  Compensation  Program;  Confidentiality  and  Disclosure  of  State  Records  

1205-AB15 
1205-AB18 

2141 

Workforce  Investment  Act  of  1998  (Reg  Plan  Seq.  No.  59)  

1205-AB20 

References  in  boldlace  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  f  ■der.ii  Heq  ster 

Employment  and  Training  Administration — Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2142 


Services  to  Migrant  and  Seasonal  Farmworkers,  Job  Service  Complaint  System,  Monitoring,  and  Enforcement 


1205-AA37 


DOL 
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Employment  and  Training 


st-ation — Long-Term  Actions  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 
Number 

2143 

Labor  Certification  Process  for  the  Permanent  Employment  of  Aliens  in  the  United  States  

1205-AA66 

2144 
2145 

Establishment  of  Fees  for  Immigration  Programs  Administered  by  the  Emptoyment  and  Training  Administration  

Indian  and  Native  Amencan  Welfare-to-Work  Program  

1205-AB14 
1205-AB16 

Employme'^' 


A3^ 


nistration — Completed  Actions 


Sequence 

Numt)er 

Tide 

Regulatkm 
Identifier 
Number 

2146 

Job  Training  Partnership  Act:  Indian  and  Native  American  Programs 

1205-AA96 

2147 
2148 

Job  Training  Partnership  Act:  Migrant  and  Seasonal  Farmworker  Programs „ 

Amendments  to  the  Labor  Certifkation  Process  for  Temporary  Agricultural  Employment  in  the  United  Statetf  {H- 

2A)  

1205-AA99 
1205-AB09 

Pension  and  Welfare  Benefits  Administration — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2149 
2150 

2151 
2152 
2153 
2154 
2155 
2156 
2157 


Definition  of  Collective  Bargaining  Agreement  (ERISA  Seaion  3(40))  

Revision  of  the  Form  5500  Series  anj   ~d  e^  e^'  ng  a^c  Related  Regulations  UrKler  the  Employee  Retirement  In- 
come Security  Act  of  1974  (ERiSA,  (Reg  Plan  Seq   No   60)   

Reporting  Requirenents  for  MEW  As  Proviaing  '/e-):^  Care  Benefits 

Elimination  ol  Filing  Requirements  for  Summary  Pian  Descnptions  

Requirement  to  Furnish  Plan  Documents  Upon  Request  by  the  Secretary  of  Labor 

Civil  Penalty  for  Failure  to  Furnish  Certain  Plan  Documents  

Amendments  to  Summary  Plan  Description  Regulatk>ns  (Reg  Pian  Seq  No  61)  

Electronic  Disclosure  of  Employee  Benefit  Plan  Information  

Amendment  of  Small  Plan  Exemption  From  Audit  Requirement  


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register 


1210- AA48 

1210-AA52 
1210-AA64 
1210- AA66 
1210-AA67 
1210-AA68 
1210-AA69 
1210-AA71 
1210-AA73 


Pension  and  Welfare  Benefits  Administration — i-inai  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2158 

2159 

2160 
2161 

2162 
2163 
2164 
2165 


Regulations  Implementing  the  Health  Care  Access,-  Portability  and  Renewabillty  Provisions  of  the  Health  Insurance 
Portability  and  Accountability  Act  of  1996  (Reg  Plan  Seq.  No.  62)  

Amendment  of  Summary  Plan  Description  arc  -eia:ec  ERISA  Regulations  To  Implement  Statutory  Changes  in 
the  Health  Insurance  Portability  and  Accountability  Act  of  1996  (Reg  Pian  Seq   No  63     

Enforcement  Policy  on  AICPA  SOP  92-6  

Limitation  of  Liability  for  Insurers  and  Others  Under  Part  4  of  Title  I  of  Erisa  and  Section  4975  of  the  Internal  Rev- 
enue Code  

Amendments  to  Employee  Benefit  Plan  Claims  Procedures  Regulatiof^    »eg  p. an  Seq   No   64) 

Health  Care  Standards  for  Mothers  and  Newbw- '  (Reg  Plan  Sec   So   55) 

Interpretive  Bulletin  on  Payroll  Deduction  c^oci-    •  -  _,or,;r,c»ui.v^M3  lO  n.aivkJujU  Retirement  Accounts 

National  Medical  Support  Notice  (Reg  Plan  Seq   No   66) 


1210-AA54 

1210-AA55 
1210- AA57 

1210-AA58 
1210- AA61 
1210-AA63 
1210-AA70 
1210-AA72 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register 

Pension  and  Welfare  Benefits  Administration — Long-Term  Actions 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

2166 

Adequate  Consideration 

1210- AA15 

Monday.  Novembr 


DOL 


Pension  and  Welfare  Benefits  Administration — Long-Term  Actions  (Continued) 


Sequence 
Number 


Titie 


Regulation 
Identifier 
Number 


2167 
2168 
2169 
2170 
2171 


Civil  Penalties  Under  ERISA  Section  502(1)  

Reporting  and  Disclosure  Under  the  Employee  Retirement  Income  Secunty  Act  of  1 974 
Rulemaking  Relating  to  Notice  Requirements  tor  Continuation  of  Health  Ccire  Coverage 

Interim  Rules  Relating  to  Mental  Health  Benefits  Parity  

Individual  Benefits  Reporting  Requirements  for  Defined  Contribution  Plans 


1210-AA37 
1210-AA44 
1210- AA60 
1210-AA62 
1210-AA65 


Mine  Safety  and  Health  Administration — Prerule  Stage 


Sequence 

Number 

Title 

Regulation 
Identifier 
Number 

2172 

Trainirig  and  Retraining  of  Miners  

1219-AB02 

2173 

Occupational  Exposure  to  Coal  Mine  Dust  (Lowenng  Exposure  Limit)  (Req  !^'  t^   ^>»■^   No.  67)  

1219-AB08 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Fedf.i   R*>c  ster 

Mine  Safety  and  Health  Administration — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2174 
2175 
2176 
2177 
2178 
2179 
2180 
2181 
2182 
2183 
2184 
2185 
2186 


Air  Quality,  Chemical  Substances,  and  Respiratory  Protection  Standards 

Diesel  Particulate  (Underground  Coal)  (Reg  Plan  Seq.  No.  68)  

Belt  Entry  Use  As  Intake  Aircourses  To  Ventilate  Working  Sections  

Metal/Nonmetal  Impoundments  

Surface  Haulage  

Safety  Standards  for  the  Use  of  Roof-Botting  Machines 

Safety  Standard  Revisions  for  UndergrourxJ  Anthracite  Mines  

Electrical  Standards  tor  Metal  and  Nonmetal  Mines  

SeM-Contained  Self-Rescue  Devices  in  Underground  Metal  and  Nonmetal  Mines  

X-Ray  Surveillance  Program  tor  Surtace  Coal  Miners  (Peq  p  .tr  soq   n.     69)  

Diesel  Particulate  (Underground  Mp't'  i— '  •■.'"■ — 'etal  Mmcs/  (Heq  t'  .m  s«'q    No  70) 

Venfication  of  Dust  Control  Plan  (Rfq  ^' .k   s«q   No.  71)  

Training  and  Retraining  of  Miners;  Supervisor  Training  


1219- AA48 
1219-AA74 
1219-AA76 
1219-AA83 
1219-AA93 
1219-AA94 
1219- AA96 
1219-AB01 
1219-AB06 
1219-AB09 
1219-AB11 
1219-AB14 
1219-AB16 


References  in  boWface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  tht  Todera!  Register. 

Mine  Safety  and  Health  Administration — Final  Rule  Stage 


Sequence 
Number 


Titfe 


Regulation 
Identifier 
Number 


2187 
2188 
2189 
2190 
2191 
2192 
2193 


Hazard  Communication „ 

Noise  Standard  (Reg  Plan  Seq.  No.  72)  

Longwall  Equipment  (Including  High-Vottage)  

Independent  Latxjratory  Testing  

Requirements  for  Approval  of  Flame-Resistant  Conveyor  Belts 

Improving  and  Eliminating  Regulations  

Safety  Standards  for  Underground  Coal  Mine  Ventilation  


1219-AA47 
1219- AA53 
1219-AA75 
1219-AA87 
1219-AA92 
1219-AA98 
1219-AB10 


RefererKes  in  boWface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  th^-  '-edp'i'  neqis'er 


Mine  Safety  and  Health  Administration — Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Numt>er 

2194 

Confined  Spaces 

1219-AA54 

DOL 


federal  Kctjistpr  /  VoL  63,  No.  216  /  Monday,  November  9.  1998  /  Unified  Agenda  h    m73 


Mine  Satety  ana  Health  Administration — Long-Term  Actions  (Continued) 

Title 

Cartx>n  Monoxide  Monitor  Approval  

Safety  Standards  for  Methane  in  Metal  and  Nonmetal  Mines  

Respirable  Crystalline  Silica  Standard 

Mine  Salety  and  Health  Administration — Completed  Actions 

Title 


Sequence 
Number 


Regulation 
Identifier 
Number 


2195 
2196 
2197 


1219-AA72 
1219-AA90 
1219-AB12 


Sequence 
Number 


Regulation 

Identifier 
Number 


2198 
2199 
2200 
2201 
2202 
2203 


Coal  Mine  Dust  

Safety  Standards  for  Roof  Bolts  in  Metal  and  Nonmetal  Mines  and  Underground  Coal  Mines 

Criteria  and  Procedures  tor  Proposed  Assessment  of  Civil  Penalties  

Observation  of  Operator  Noise  Monitoring  

Experienced  Miner  and  Supervisor  Training   

Safety  Standards  tor  Reporting  Daily  inspections  of  Surface  Coal  Mines 

Office  of  the  Ass  sta^'  Secretary  for  Administration  and  Management — Proposed  Rule  Stage 

Title 


1219- AA81 
1219-ABOO 
1219-AB03 
1219-AB06 
1219-AB13 
1219-AB15 


Sequence 
Number 


Regulation 
Identifier 

Numt>ef 


2204 
2205 
2206 


Nondiscnmination  on  the  Basis  of  Age  in  Programs  and  Activities  Receiving  Federal  Financial  Assistance  From 
the  Department  of  Lat)or  

Nondiscrimination  on  the  Basis  Of  Disability  in  Programs  and  Activities  Receiving  or  Benefitirig  From  Federal  Fi- 
nancia   Asss'aice     

Implementation  ot  the  Nondiscrimination  and  Equal  Opportunity  Requirements  of  the  WorWofce  Investment  Act  of 
1998  :. 

Office  0*  ti-^e  Ass^sta'--'  Seceia'-^  'o^  Adr^^n^st^a' c"  a'-n  Management — Final  Rule  Stage 

Title 


1291-AA21 
1291-AA28 
1291-AA29 


Sequence 

Numt>er 


Regulation 
Identifier 
Numt)er 


2207 
2208 


Audits  of  States,  Local  Governments,  and  Nonprofit  Organizations 

Audi-  f-ec  1  "f"  ents  for  Grants,  Contracts,  and  Other  Agree-^e -s  . 


1291-AA26 
1291-AA27 


Office  oi  the  Assistant  Secretary  tor  Administration  ana  Management — Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 
kjentifier 
Number 

2209 

Deoartment  of  Latxjr  Acauisition  Reoulation      - 

1291-AA20 

Ottice  ot  the  Assistant  Secretary  tor  Admtmstraiion  and  Management — Completed  Actions 

Sequence 
Numoer 

Title 

Regulation 
Kjeiiunei 
Number 

2210 

Admini<;trative  Reouirements  for  Grantees  To  Reflect  Sinole  Audit  Act  Amendments 

1291-AA25 

Monday.  November  9.  1998  /  Unified  Agenda 


DOL 


Occupational  Safety  and  Health  Administration — Prerule  Stage 


References  in  boldface  apoear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Feo* 


,1    Re 


g^s'er 


Occupational  Safety  and  Health  Administration — Proposed  Rule  Stage 


2220 
2221 
2222 
2223 
2224 
2225 
2226 
2227 
2228 
2229 
2230 
2231 
2232 
2233 
2234 
2235 
2236 


Steel  Erection  (Part  1926)  (Safety  Protection  for  Ironworkers)  (Reg  Plan  S«q.  No.  75)  

Access  and  Egress  in  Shipyards  (Part  1915,  Subpart  E)  (Phase  i)  (Shipyards  Emergency  Exits  and  Aisles) 

Prevention  of  Work-Related  Musculoskeletal  Disorder'^  f»eg  P'ar>  s*>q   ►^~    7«i 

Safety  and  Health  Programs  (for  General  Industry  anc   •  -  '■'^-  \     ■_      j_„    -_,  (Reg  Plan  i>eq.  No.  77) 

Oxupational  Exposure  to  Hexavalent  Chromium  (Preventing  Occupational  Illness:  Chromium) , 

Occupational  Exposure  to  Tubercutosis  (R«g  Plan  Seq.  No.  78)  

Confined  Spaces  in  Construction  (Part  1926);  Prevenfng  Suffocation/Explostons  m  (Confined  Spaces  

Fire  Protection  in  Shipyard  Employment  (Part  1915.  Subpart  P)  (Phase  II)  (Shipyarbs:  Fire  Safety)  

Permissible  Exposure  Limits  (PELs)  for  Air  Contaminants  (Rog  Plan  S«q   No   79)  

Plain  Language  Revision  of  Existing  Standards  (Ptiase  I)  (Reg  p  .in  s«'<j   No   &0]   

Nationally  Recognized  Testing  Laborafones  Programs:  Fees  

Flammable  ar>d  Combustible  Liquids  

Revocation  of  Certification  Records  lor  Tests.  Inspections,  and  Training  

Plain  Language  Revision  of  the  Mechanical  Power-Tra"*:'^'*^"^'^"  Ar^r^c,,3f,,c  9«andard 

Requirement  To  Pay  for  Personal  Protective  Equipme'     "eg  ^an  S«hj   No   81)  

Consolidation  of  Records  Maintenance  Requirements  in  OSHA  Standards  

Consultation  Agreements  


References  in  boldface  appear  in  the  Regulatory  Plan  in  Pan  II  of  this  issue  of  thr  Mjoera,  Regisier 

Occupational  Safety  and  Health  Administration— Final  Rule  Stage 


Sequer^e 
Number 


2237 
2238 

2239 
2240 


im 


Respiratory  Protection  (Proper  Use  of  Modem  Respirators)   

Recording  and  Reporting  Occupational  Injuries  and  Illnesses  (Stmplilied  Injury/Illness  Recordkeeping  Require- 
ments) (Reg  Plan  Seq.  No.  82)  

Powered  Industnal  Truck  Operator  Training  (Industrial  Tnx*  Safety  Training) 

Permit  Required  Confined  Spaces  (General  Industry:  Preventing  Suffocation/Explosions  In  Confined  Spaces) 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  f  "derai  Reg  ster 

Occupational  Safety  and  Health  Administration — Long-Term  Actions 


2241 

2242 
2243 


Loogshoring  and  Marine  Terminals  (Parts  1917  and  1918)—  Reopening  of  the  Record  (Vertical  Tandem  Lifts 

(VTLs))  

Scaflokjs  in  Shipyards  (Part  1915— Subpart  N)  (Phase  I)  

Glycol  Ethers:  2-Methoxyethanol.  2-Ethoxyethanol.  and  Their  Acetates:  Protecting  Reproductive  Heatth 


Sequence 
Number 

Title 

Regulation 

Identifier 
Number 

2211 

Standards  Advisory  Committee  on  Metalworking  Fluids  (Reg  Plan  Seq.  No.  73) 

1218-AB58 

2212 

Control  of  Hazardous  Energy  Sources  (Lockout/Tagouf)(Sectlon  610  Rev'ew)  

1218-AB59 

2213 

Oxupational  Exposure  to  Ethylene  Oxide  (Section  610  Review) 

1218-AB60 

2214 

Fall  Protection  in  the  Construction  Industry 

121S-AB62 

2215 

Process  Safety  Management  of  Highly  Hazardous  Chemicals   

1218-AB63 

2216 

Safety  Standards  lor  Scaffolds  Used  m  the  Construction  Industry — Part  II 

1218-AB68 

2217 
2218 

Occupational  Exposure  to  Crystalline  Silica  (Reg  Plan  Seq.  No.  74)  

Gram  Handling  Facilities  (Section  610  Rpvif^w      

1218-AB70 
1218- AB73 

2219 

Cotton  Dust  (Section  610  Review)                        

1218-AB74 

1218-AA65 
1218- AA70 
1218-AB36 
121&-AB41 
1218-AB45 
1218-AB46 
1218-AB47 
1218-AB51 
1218-AB54 
1218-AB55 
1218-AB57 
1218-AB61 
1218-AB65 
1218-AB66 
1218-AB77 
1218-AB78 
1218-AB79 


Regulation 
Identifier 
Number 


121&-AA05 

1218-AB24 
1218-AB33 
1218-AB52 


1218-AA56 
1218- AA68 
1218- AA84 


Fed 


era!    Regislpr    '  Vr.]     R^     Vc     ?ir,    '  \fnr 


Novemb"'  ''< 


QQ> 


Unified  Agend:- 


M  q ' 


DOL 


Occupational  batety  ana  Health  Aammistration — Long-Term  Actions  (Continued) 


2244 
2245 
2246 
2247 
2248 
2249 
2250 

2251 
2252 


Accreditation  of  Training  Programs  for  Hazardous  Waste  Operations  (Part  1910)  

Indoor  Air  Quality  in  the  Workplace  , 

General  Working  Conditions  for  Shipyard  Emptoyment _ 

Fire  Brigades 

Electric  Power  Transmission  and  Distribution;  Electrical  Protective  Equipment  in  the  Construction  Industry  

Safety  and  Health  Programs  for  Construction 

Ck)ntrol  of  Hazardous  Energy  (Lockout)  in  Construction  (Part  1926)  (Preventing  Constnjction  Injuries/Fatalities; 

Lockout)  

Occupational  Exposure  to  Beryllium  

Walking  Working  Surfaces  and  Personal  Fall  Protectk)n  Systems  (1910)  (Slips,  Trips  and  Fall  Prevention)  


121&-AB27 
1218-AB37 
1218-AB50 
1218-AB64 
1218-AB67 
1218-AB69 

1218-AB71 
1218-AB76 
1218-AB80 


Occupational  Safety  and  Health  Administration — Completed  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

2253 

Standards  Improvement  Project  

1218-AB53 

DEPARTMENT  OF  LABOR  (DOLj 
Office  of  the  Secretary  (OS) 


pfoposec  Rule  Stage 


2105    PRODUCTION  OR  DISCLOSURE 
OF  INFORMATION  OR  MATERIALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC  552 
as  anienueU;  5  USC  Reorganization  Plan 
No.  6  of  1950;  EO  12600,  52  PR  23781 
(June  25,  1987) 

CFR  Citation:  20  CFR  70 

Legal  Deadline:  None 

Abstract:  The  regulation  will 
incorporate  the  provisions  of  the  1996 
FOL\  amendments.  These  include 
extending  DOL  processing  time  from  10 
to  20  days  for  most  FOL\  requests  and 
requiring  that  all  reading  room 
materials  created  since  November  1, 
1996,  be  made  available  by  electronic 
means  such  as  the  Internet. 
Timetable: 


Action 


Date 


FR  Cite 


■.""'.'  12/00/98 

Regulatory  Flexibility  Analysis 
Required    '- 


Government  Levels  Attectea    .None 

Agency  Contact:  Minam  MlD.  Miller, 
Co-Counsel  for  Administrative  Law, 
Division  of  Legislation  and  Legislative 
Counsel,  Department  of  Labor,  Office  of 
the  Secretary,  200  Constitution  Avenue 
NW.,  Room  N2428,  FP  Building, 
Washington.  DC  20210 
Phone:  202  219-8188 
Fax:  202  219-6896 
Email:  miller-miriam@dol.gov 

RtN    1290-AA17 


2106.  EQUAL  ACCESS  TO  JUSTICE 
ACT 

Priority    substantive,  Nonsignificant 

Legal  Authority    "  USC  504;  28  USC 

2-r  . 

CFR  Citation:  29  CFR  16 

Legal  Deadline    None 

Abstract   The  regulation  will 
incw.p^.ate  the  1996  amendments  to 
the  Equal  Access  to  Justice  Act  and 


revise  the  existing  regulation  to 
conform  with  the  case  law  which  has 
evolved  since  1981. 


Tif^etable: 
Action 


Date 


FR  Cite 


NPRM 


12/00/98 


Regulatory  Fle)C!bi''t\-  Ana'vs's 
Required:  Y* 

S'^iai-  E:"!<!ies  A*iec!ec    .businesses. 
Organizations 

Government  Leveis  i^^fK^ed-  None 

Agency  Contact:  Kooen  .a   :>napiro, 

ciate  Solicitor  for  Legislation  and 
l^egal  Counsel,  Department  of  Labor, 
Office  of  the  Secretary,  200 
Constitution  Avenue  NW.,  Room 
N2428,  FP  Building,  Washington.  DC 
20210 

Phone:  202  219-8201 
Fax:  202  219-6896 
Email:  shapiro-robert@dol.gov 

^iN    1290-AA18 


»;!*rt; 


!  .'=*,  r j!    K''-- 


?,  No.  216  /  Monday.  November  9.  1998  /  Unified  Agenda 


DE.  PAWTMfc,  N'    (n    LABOR    iDOi_} 
Office  o'   the   S*'..'ot,!rv    (OSi 


Final  Rule  Stage 


2107.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 

EMP       vEES  OF  THE  DEPAM'MENT 

Of-  LABOR 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  301;  5  USC 
7301;  5  USC  7353;  5  USC  app  (Ethics 
in  Government  Act);  EO  12674;  18  USC 
208 

CFR  Citation:  5  CFR  5201;  29  CFR  0; 
3  CFR  1989  Comp;  5  CFR  2634;  5  CFR 
2635:  3  CFR  1990 

Legal  Deadline:  None 

Abstract:  I'he  Department  of  Labor  is 
developing  a  rule  for  its  employees  that 
supplements  the  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch  issued  by  the  Office  of 
Government  Ethics  (CXiE).  The  rule 


wuuld  designate  certain  components  of 
the  Department  as  separate  agencies  for 
the  purposes  of  provisions  in  the 
Executive  Branch-wide  standards 
regarding  gifts  from  outside  sources,  the 
receipt  of  compensation  for  teaching, 
speaking,  or  writing,  and  fundraising  in 
a  personal  capacity.  The  rule  would 
also  restrict  the  outside  financial 
interests  for  employees  of  the  Mine 
Safety  and  Health  Administration  and 
require  approval  of  outside 
employment  for  employees  of  the 
Office  of  Inspector  General.  It  repeals 
existing  regulations  governing  outside 
employment  and  financial  interests. 
Issuance  of  this  rule  would  require 
OGE  concurrence. 


Timetable 
Action 


Date 


FR  Cite 


Intenm  Final  Rule  1 1/06/96  61  FR  57281 

Final  Action  12/00/98 

Regulatory  Fiexibiiity  Analysis 
Required    '. 

Governmeni  Levels  Affected:  Federal 

Agency  Contact,  .-    :  •    •    \   Shapiro. 

Associate  Solicitor  for  Legislation  and 

Legal  Counsel.  Department  of  Labor, 

Office  of  the  Secretary,  200 

Constitution  Avenue  NW..  Room 

N2428.  FP  Building.  Washington.  DC 

20210 

Phone:  202  219-8201 

Fax:  202  219-6896 

Email:  shapiro-robert@dol.gov 

RIN:  1290-AA15 


DLPARIMENT   OF   LABOR   (DOL) 
Office  of  the  Secretary   |0S) 


Completed  Actions 


2108.  COORDINATED  ENFORCEMENT 
OF  FARM  LABOR  PROTECTIVE 

STATUTES 

Priority:  Info./Admin./Other 

Legal  Authority:  29  USC  49  et  seq:  29 
USC  201  et  seq;  29  USC  651  et  seq; 
29  USC  1801  et  seq;  8  USC  1188(g)(2): 
5  USC  301 

CFR  Citation:  29  CFR  42 

Le^j.i    iJMjdiine:  None 

Abstract:  The  Department  intends  to 
revise  its  regulations  for  coordinated 
enforcement  of  farm  protective  statutes 
The  rule  will  clarify  existing  regulator- 
language  and  update  the  regulations  b> 
making  nomenclature  and  other 
technical  amendments.  The  sections 
also  will  be  reorganized  for 
clarification.  These  regulations  were 
first  promulgated  in  1980  to  coordinate 
the  farm  labor  enforcement  activities  of 
the  Department's  Employment  and 
Training  Administration,  the 
Employment  Standards  Administration 
the  Occupational  Safety  and  Health 
Administration,  and  the  Office  of  the 
Solicitor  of  Labor  (45  FR  39489).  The 
regulations  establish  a  National  Farm 
Labor  Coordinated  Enforcement 
Committee,  which  meets  quarterly, 
consisting  of  the  heads  of  the  above 
DOL  agencies,  to  oversee  that 
coordination.  A  Regional  Farm  Labor 
Coordinated  Enforcement  Committee, 
which  meets  quarterly  is  established  in 
each  DOL  regional  office.  The  Regional 


Committee  is  made  up  of  the  head  of 
each  of  the  above  Agencies'  regional 
offices.  Each  Regional  Committee  holds 
at  least  one  annual  public  meeting  to 
discuss  farm  labor  issues. 

Timetable: 


Action 


Date         FR  Cite 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Penod  End 
Withdrawn 


07/24/92   57  FR  32939 
08/24/92 

01/19/93  58  FR  5158 
02/18/93 

08/26/98 


Wf«qL>pa!k-r"y  f- 'eiib-'ity  Analysis 
HequireO    '. 

r,  >vf»rnrTienr  Levels  Affected:  None 

Aiidifion,).  intormation;  ^ince  1980.  a 
number  of  changes  have  taken  place  in 
DOL's  farm  labor  activities,  such  as: 
The  Farm  Labor  Contractor  Registration 
Act  has  been  replaced  by  the  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act;  the  title  of  the  head  of 
the  National  Committee  has  been 
changed  from  Under  Secretary  to 
Deputy  Secretary;  the  Immigration 
Reform  and  Control  Act  of  1986  has 
amended  the  Immigration  and 
Nationality  Act.  authorizing  DOL  to 
enforce  work  contracts  executed  by 
employers  of  alien  (H-2A)  farmworkers; 
the  role  of  States  in  operating  the 
Employment  Service  under  the  Wagner- 
Peyser  Act  was  enhanced  in  1982; 
regional  offices  of  the  Employment 


Standards  Administration  no  longer 
exist  and  the  regional  farm  labor 
enforcement  role  is  now  coordinated  by 
the  Regional  Administrator  for  Wage 
and  Hour;  and  the  Assistant  Secretary 
for  Policy  has  assumed  a  role  in  farm 
labor  programs  at  the  national  level. 
These  and  other  changes  necessitate 
updating  the  coordinated  enforcement 
regulations 

Agency  Contact:  Ruth  Samardick. 
l^iet.  National  Farm  Labor  Coordinated 
Enforcement  Committee  Working 
Group,  Department  of  Labor,  Office  of 
the  Secretary.  200  Constitution  Avenue 
NW..  Room'S2114,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-6026 

RIN:  1290-AAll 


2109    PROTECTION  OF  INDIVIDUAL 
PRIVACY  AND  ACCESS  TO  RECORDS 
UNDER  THE  PRIVACY  ACT  OF  1974 

Priority:  Other  Significant 

Legal  Authority:  29  USC  552a 

CFR  Citation      ')  CFR  70a;  29  CFR  71 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation  will 
revise  the  existing  regulation  under  the 
Privacy  Act  of  1974.  The  existing 
regulation  was  promulgated  over  20 
years  ago  and  is  in  need  of  revision. 
The  proposed  regulation  will  conform 
Departmental  requirements  with  the 
case  law  which  has  evolved  over  the 
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619- 


DOL— OS 


Compieted   Actions 


past  years.  The  regulation  wili  govern 
the  conduct  of  Departmental  employees 
and  members  of  the  public,  as  it 
pertains  to  the  treatment  of  records 
covered  by  the  Privacy  Act   The 
proposal  will  renumber  part  70a  as  part 
71  because  the  Office  of  the  Federal 
Register  no  longer  permits  alphabetical 
entries  for  CFR  parts. 


Timetable: 


Action 


Date 


FR  Cite 


07/28/97  62  FR  40406 

09/26/97 


NPRM 

NPRM  Com r-ienr 

Penoc  Ena 
Final  Action  ia'22'98  63  FR  56739 

Final  Action  EHectrve      1  Z'Oi  '98 

Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Affected:  None 


Agency  Contact   Mmam  McD.  Miller, 
Uo-Lour..se;  lur  Administrative  Law. 
Division  of  Legislation  and  Legislative 
Counsel,  Department  of  Labor,  Office  of 
the  Secretary,  200  Constitution  Avenue 
NW.,  Room'N2428,  FP  Building. 
Washington,  DC  20210 
Phone:  202  219-8188 
Fax:  202  219-6896 
Email:  miller-miriam@dol.gov 

RIN    1290-AA16 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Proposed   Rute  Stage 


2110.  GOVERNMENT  CONTRACTORS: 
NONDiSCRiMINATION  AND 
AFFIRMATIVE  ACTION  OBLIGATIONS, 
EXECUTIVE  ORDER  11246 
(ESA/OFCCP)  (SECTION  610  REVIEW) 

Regulatory  Plan:  Ihis  entry  is  ,Seq  No 
54  Hi  F'a.n  II  of  this  issue  of  the  Federal 
Register. 

RIN:  121=i-AAni 


2111    CHILD  LABOR  REGULATIONS, 
ORDERS,  AND  STATEMENTS  OF 
INTERPRETATION  (ESA/W-H) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

55  in  Part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  1215-AA09 

2112.  DEFINING  AND  DELIMITING  THE 
TERM     ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FIDE  EXECUTIVE, 
ADMINISTRATIVE,  OR 
PROFESSIONAL  CAPACITY     (ESA/W- 
H) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

56  in  Part  II  oi  this  issue  of  the  Federal 
Register. 

RIN:  1215-AA14 

2113    APPLICATION  OF  THE  FAIR 
LABOR  STANDARDS  ACT  TO 
DOMESTIC  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Sec  13(a)(15),  Fair 
Labor  Standards  Act  (FLSA),  as 
amended;  Sec  13(b)(21),  FLSA,  as 
amended;  29  USC  213(a){15);  29  USC 
213(b)(21)  88  Stat  62;  Sec  29(b),  FLSA 
of  1974:  PL  93-259  88  Stat  76 

CFR  Citation:  29  CFR  552 

Legal  Deadline:  None 


Abstract:  Section  13(a)(15)  of  the  Fair 
Labor  Standards  Act  (FLSA)  provides 
an  exemption  from  minimum  wage  and 
overtime  compensation  for  domestic 
serv  ice  employees  engaged  in  providing 
companionship  services.  Section 
13(b)(21)  of  the  FLSA  provides  an 
exemption  from  overtime  compensation 
for  live- in  domestic  service  employees. 
IX)l.  proposed  certain  technical 
amendments  to  update  the  regulations, 
29  CFR  part  552,  Application  of  the 
F"air  Labor  Standards  Act  to  Domestic 
Service,  and  to  clarify  that  these 
exemptions  are  applicable  to  third- 
party  employers  or  temporary  help 
agencies  only  where  the  domestic 
service  worker  is  jointly  employed  by 
the  third-party  employer  or  temporary 
help  agency  and  the  family  or 
household  using  their  services.  (58  FR 
69310)  After  reviewing  the  public 
comments,  the  Department  adopted 
technical  changes  to  update  the 
regulations,  including  a  revision 
necessitated  by  recently-enacted 
amendments  to  title  II  of  the  Social 
Security  Act  under  Public  Law  103-387 
(Social  Security  Domestic  Employment 
Reform  Act)  10/22/94,  (see  60  FR 
46766)  and  reopened  the  public 
comment  period  on  proposed  revisions 
affecting  third-party  employers  (section 
552.109). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  Second 
Final  Rule 
NPRM 


12/30/93  58  FR  69310 
02/28/94 

09/08/95  60  FR  46797 
09/08/95  60  FR  46766 
12/00/98 


Regulatory  Flexibility  Analysis 
Required:  Nu 


Governn>ent  Levels  AflecteG.  State, 
Local.  Federal 

Agency  Contact:  John  R.  Fraser. 
Dtj_  .:>  i!  rt-i  tor.  Wage  and  Hour 
Division,  Department  of  Labor. 
Employment  Standards  Administration, 

200  Constitution  Avenue  NW..  Room 
S3502,  FP  Building,  Washington,  EX: 
20210 

Phone:  202  693-0051 
Fax:  202  219-5122 

RIN:  121.'i-AAR2 

2114  PROCEDURES  FOR 
PREDETERMINATION  OF  WAGE 
RATES  (29  CFR  PART  li  AND  L.ABCP 
STANDARDS  PROVISIONS 
APPLICABLE  TO  CONTRACTS 
COVERING  FEDERALLY  FINANCED 
AND  ASSISTED  CONSTRUCTION  /?$ 
CFR  PART  5) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
b?  in  Fart  11  of  this  issue  of  the  Federal 
Register. 

RIN:  1215-AA94 

2115  REGULATIONS  TQ  IMPlEMEN' 
THE  FEDERAL  ACQUISITION 
STREAMLINING  ACT  OF  10&4    ?<.  Cf  R 
PARTS  4  AND  5,  41  CFR  PARTS  &0- 

201  AND  50-206 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing  * 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-355,  108  Stat. 
3243 

CFR  C'tation:  29  CFR  4;  29  CFR  5;  41 
Ci;  201;  41  CFR  50  to  206 

Legal  Deadline: 


fiT)''H  Frdrrnl    Krcistrr    '    V- 


1  f     -->  K  ■  ., 


"16  /  Monday.  November  '^    '.'^">^   '  Unified  Aqondr 


0  ()  L      L  ,-j 


Proposed   Rule  Stage 


NPRM,  Statutory,  May  11.  1995. 

Final,  Statutory.  October  1.  1995. 

ADstract:  The  Federal  Acquisition 
Streamlining  Act  of  1994,  signed  on 
October  13,  1994.  amends  several  Acts 
administered  by  the  Department  of 
Labor:  (1)  It  amends  the  Contract  Work 
Hours  and  Safety  Standards  Act 
(CWHSSA)  to  limit  its  applicability  to 
contracts  in  an  amount  of  $100,000  or 
greater.  (2)  It  amends  the  Davis-Bacon 
Act  (DB)  to  provide  waivers  from  the 
Act's  prevailing  wage  requirements 
under  selected  laws  for  volunteers 
performing  services  to  a  State  or  local 
government  or  agency  and  for 
volunteers  performing  services  to  a 
public  or  private  nonprofit  recipient  of 
Federal  assistance.  (3)  It  also  amends 
the  Walsh-Healey  Public  Contracts  Act 
(PCA)  to  eliminate  the  requirements 
that  contractors  on  covered  contracts  be 
either  manufacturers  or  regular  dealers 
in  the  items  to  be  supplied  under  the 
contract  but  retains  the  Secretary  of 
Labor's  authority  to  define  the  terms 
"regular  dealer"  and  "manufacturer."  A 
final  rule  implementing  the  CWHSSA 
and  PCA  changes  was  published  on 
August  5.  1996  (61  FR  40714). 

Timetable: 


Action 


Data 


FR  Cite 


09A)7/95  60  FR  46553 
10/10/95 


NPRM 

NPRM  Comment 

Pef.Td  End 
Final  Walsh-  08^)5/96  61  FR  40714 

HeaJey/CWHSSA 

Rule 
Second  NPRM  12/00/98 

Regulatory  Flexibilitv  Analysis 
Required    \(i 

(iovernmen!  Levt"s  At»'H:t(Kl:  State, 
Local,  Federal 

Additional  tnfornwtion:  These 

legislative  amendments  will  require 
revisions  to  Regulations.  29  CFR  parts 
4  and  5  with  respect  to  CWHSSA  and 
DB  and  Regulations.  41  CFR  part  50- 
201  and  part  50-206  with  respect  to 
PCA 

Agency  Contact:  John  R.  Fraser. 
Deputy  Director,  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW..  Room 
S3502.  FP  Building.  Washington,  DC 
20210 

Phone:  202  693-0051 
Fax:  202  219-5122 

RIN:  1215-AA96 


2116    HtCORDS  TO  Bfc  KEPT   BY 
EMPLOYERS  UNDER  THE  FAIR 
lABOP  STANDARDS  ACT 

Priority:  Substantive.  Nonsignificant 

Ri'invt'otinq  Government:  This 

1  uij:iii<iMiig  1.-,  pdft  of  the  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

LfKj.i!  Authority:  29  USC  211;  29  USC 
1U\  ut  seq;  zy  USC  207(g):  52  Stat  1066. 
sec  11:  52  Stat  1060.  sec  11;  103  Stat 
944. sec  7 

CFR  C  t,3tion    29  CFR  516  et  seq 

Legal  Deadline:  None 

ADstract    This  regulation  gives 
guiaance  to  employers  on  the 
information  they  must  keep  in  records 
deemed  essential  for  determining 
compliance  with  the  monetary 
requirements  of  the  Fair  Labor 
Standards  Act  (FLSA)  regarding 
payment  of  minimum  wages  and 
overtime  compensation  to  covered  and 
nonexempt  employees,  or  for 
determining  that  certain  statutory 
exemptions  to  FLSA's  requirements  for 
payment  of  the  minimum  wage  or 
overtime  (or  both)  may  apply.  This 
regulation  was  included  in  the 
Dejjartment's  regulatory  reinvention 
initiative  as  a  candidate  for  possible 
simplification  of  regulatory  language 
and  streamhning  of  regulatory 
requirements  to  ensure  that  applicable 
standards  are  easily  understandable  and 
reasonable. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Requlafory  Fipxtbility  Analysis 
He\:juirfHl    '. 

Government  Levels  Aflected.  State, 
Local.  Federal 

Agency  Contact:  John  R.  Fraser. 
Lteputy  Director.  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration 
200  Constitution  Avenue  NW..  Room 
S3502.  FP  Building.  Washington.  DC 
20210 

Phone:  202  693-0051 
Fax:  202  219-5122 

RIN:  1215-AB03 


2117    ASSESSMENT  AND 
COLLECTION  OF  USER  FEES 

Prionty    Info./Admin./Other 

Legal  Authority:  PL  97-470:  96  Stat 
^,,„.».  ^.^  v.^L.  IbOl  to  1872;  Secretary's 
Order  No.  1-93  (58  FR  21190);  PL  99- 
603.  sec  210A(f):  100  Stat  3359;  8  USC 
1161(f);  52  Stat  1068.  sec  11  and  14; 
75  Stat  74,  sec  11;  29  USC  211;  29  USC 
214;  52  Stat  1066,  sec  11;  63  Stat  910, 
sec  9;  29  USC  211(d);  80  Stat  843  to 
844,  sec  501  and  602 

CFR  Citation:  29  CFR  500.45;  29  CFR 
500. .S.  .  i  R  519.3;  29  CFR  519.13; 
29  CFR  530.4;  29  CFR  530.102 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
authority  provided  by  title  V  of  the 
Independent  Offices  Appropriations 
Act  of  1952,  often  referred  to  as  the 
"user  fee  statute,"  and  the  Departments 
of  Labor,  Health  and  Human  Services, 
and  Education  and  Related  Agencies 
Appropriation  Act  of  1995  (PL  103- 
333).  the  Department  is  proposing  to 
establish  and  collect  user  fees  to 
recover  the  costs  of  providing  certain 
services  that  are  required  by  law  and 
without  which,  the  recipients  of  the 
services  would  not  legally  be  allowed 
to  engage  in  particular  employment 
practices.  The  services  for  which  user 
fees  are  to  be  collected  include 
processing  applications  and  issuing 
farm  labor  contractor  certificates  of 
registration  under  the  Migrant  and 
Seasonal  Agricultural  Worker 
Protection  Act;  processing  applications 
and  issuing  certificates  authorizing 
employers  to  employ  certain  students 
at  special  minimum  wages  under 
section  14(b)  of  the  Fair  Labor 
Standards  Act;  and  processing 
applications  and  issuing  certificates 
authorizing  employers  to  employ 
homeworkers  under  section  11(d)  of  the 
Fair  Labor  Standards  Act. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


11/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  jotin  R.  Fraser, 
Deputy  Director,  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW..  Room 
S3502.  FP  Building.  Washington.  DC 
20210 
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filQ'ci 


DOL— ESA 


Proposed  Rule  Staoe 


Phone:  202  693-0051 
Fax:  202  219-5122 

RIN:  12K>-.-\R()B 


2118.  LABOR  CONDITION 
APPLICATIONS  AND  REQUIREMENTS 
FOR  EMPLOYERS  USING 
NONIMMIGRANTS  ON  H-1B  VISAS  IN 
SPECIALTY  OCCUPATIONS  AND  AS 
FASHION  MODELS 

Priority:  .Substantive,  Nonsignificant 

Legal  Authority:  8  USC 

ni)lia)(15)(H)(i)(b);8  USC  1182(n);  8 
USC  1184;  29  USC  49  et  seq;  PL  102- 

CFR  Citation:  2n  CFR  655,  subparts  H 

Legal  Deadline;  Mone 

Abstract:  This  proposed  rule  is  a 
republication  for  notice  and  public 
comment  of  various  provisions  of  the 
Department's  final  rule  implementing 
provisions  of  the  Immigration  and 
Nationality  Act  as  it  relates  to  the 
temporary  employment  in  the  United 
States  of  nonimmigrants  admitted 
under  H-lB  visas.  As  part  of  the  DC'L 
regulatory  reinvention  efforts. 
Regulations.  29  CFR  part  507,  which 
duplicate  20  CFR  part  655,  subparts  H 
and  I,  have  been  removed  from  title  29. 
(See  Rl  FR  S1013.) 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
NPRM 


10/31/95  60  FR  55339 
11/30/95 

12/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  lohn  R.  Fraser, 
Deputy  Director,  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  .Avenue  NW.,  Room 
S3502,  FP  Building,  Washington.  EX: 
20210 

Phone:  202  693-0051 
Fax:  202  219-5122 

RIN:  1215-AB09 


2119   EXEMPTIONS  APPLICABLE  TO 
AGRICULTURE,  PROCESSING  OF 
AGRICULTURAL  COMMODITIES,  AND 
RELATED  SUBJECTS  UNDER  THE 
FAIR  LABOR  STANDARDS  ACT 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  201  et  seq 

CFR  Citation:  29  CFR  780 

Legal  Deadline:  None 

Abstract:  Ihis  regulation  interprets 
various  exemptions  applicable  to 
employees  in  agriculture,  processing  of 
agricultural  commodities  and  related 
issues  under  the  Fair  Labor  Standards 
Act  (FLSA).  The  regulation  has  been 
targeted  for  updating  and  streamlining 
as  part  of  the  Department's  regulatory 
reinvention  initiative. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

hederal 

Agency  Contact:  Ioi:n  R.  Fraser, 
Deputy  Director,  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210 

Phone:  202  693-0051 
Fax:  202  219-5122 

RIN:  1215-ABll 

2120.  IMPLEMENTATION  OF  THE  1996 
AMENDMENTS  TO  THE  FAIR  LABOR 
STANDARDS  ACT 

Priority:  Other  Significant 

Legal  Authority:  PL  104-188,  sec  2101 

to  2105.  29  L^SC  201  et  seq 

CFR  Citation:  29  CFR  4;  29  CFR  531; 

29  CFR  ,541:  29  CFR  778;  29  CFR  785; 
29  CFR  790;  29  CFR  870;  41  CFR  50- 
202 

Legal  Deadline:  .None 

Abstract:  The    Small  Business  Job 

Protection  Act  of  1996"  (H.R.  3448)  was 
enacted  on  .August  20,  1996,  as  Public 
Law  104-188.  Title  II  of  this  enactment 


amended  the  Portal-to-Portal  Act  (PA) 
and  the  Fair  Labor  Standards  Act 
(FLSA).  The  PA  amendment  excludes 
(under  certain  circumstances)  from 
compensable  "hours  worked"  the  time 
spent  by  an  employee  in  home-to-work 
travel  in  an  employer-provided  vehicle. 
The  FLSA  amendments:  (1)  increase  the 
$4.25  Federal  minimum  hourly  wage  by 
$.90  in  two  steps  over  two  years  (i.e., 
to  $4.75  on  October  1,  1996,  and  to 
$5.15  on  September  1,  1997);  (2) 
provide  a  $4.25  subminimum  wage  for 
youth  under  age  20  in  their  first  90 
calendar  days  of  employment  with  an 
employer;  (3)  set  the  employer's  direct 
wage  payment  obligation  for  tipped 
employees  at  $2.13  per  hour  (provided 
such  employees  receive  the  balance  of 
the  full  minimum  wage  in  tips):  and 
(4)  set  the  hourly  compensation 
requirements  at  not  less  than  $27.63 
per  hour  for  certain  exempt 
professional  employees  in  computer- 
related  occupations.  Changes  will  be 
required  in  the  regulations  to  reflect 
these  amendments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/98 

Regulatory  Flexibilitv  Anaiys  s 
Required:  \" 

Government  Level*.  Affected:  State, 
Local,  Federal 

Agency  Contact:  John  R.  Fraser. 
Deputy  Director,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington.  DC 
20210 

Phone:  202  693-0051 
Fax:  202  219-5122 

RIN:  121.s-ABn 

2121    MINIMUM  WAGE  AND 
OVERTIME  VIOLATIONS— CIVIL 
MONEY  PENALTIES  (29  CFR  578) 
CHILD  LABOR  VIOLATIONS  -CIVIL 
MONEY  PENALTIES  (29  CFR  579). 
ADJUSTMENT  OF  CIVIL  MONEV 
PENALTIES  FOR  INFLATiON 

Priority;  '-h^iar.tive.  Nonsignificant 

Legal  Authority:  29  USC  216(e);  PL 
101-410;  PL  104-134 

CFR  Citation:  29  CFR  578;  29  CFR  579 

Legal  Deadline: 

Final,  Statutory.  October  23,  1996. 

Abstract:  The  Debt  Collection 
Improvement  Act  of  1996  (PL  104-134) 


(il'JHO  F.-,i,i,il     K.-'lstri 


DOL     £SA 


:    \o:--. 


Proposed  Rule  Stage 


amended  the  Federal  Civil  Penalties 
Inflation  Adjustment  Act  of  1990  (PL 
101-410)  to  require  Federal  agencies  to 
adjust  certain  civil  money  penalties  for 
inflation.  The  Department  is  proposing 
adjustments  in  the  civil  money 
penalties  that  may  be  assessed  under 
section  16(e)  of  the  Fair  Labor 
Standards  Act  for  (1)  repeated  oi 
willful  violations  of  the  minimum  wage 
or  overtime  provisions;  and  (2)  child 
labor  violations.  Any  increase  in  the 
penalty  amounts  shall  apply  only  to 
violations  which  occur  a^er  the 
effective  date  of  the  increase. 

TimetaDip 


Action 


Date 


FR  Clt« 


NPRM  11/00/98 

Regulatory  f-iexibittry  Analysis 

fjiovernment  levcis  A'tf^  ;ed:  State. 

••(UTill 

Agency  Contact:  John  R.  Fraser. 
Deputy  Director.  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW..  Room 
S3502.  FP  Building.  Washington.  DC 
20210 

Phone:  202  693-0051 
Fax:  202  219-5122 

«IN:  1215-AB20 

2122    LABOR  STANDARDS 
PROVISIONS  APPLICABLE    TO 
CONTRACTS  COVERING  Ft  DFRALIY 
FINANCED  AND  ASSISTED 
CONSTRUCTION  (29  CFR  PART  5| 
DEFINITION  OF     SITE  OF  THE  WORK 
UNDER  THE  DAVIS-BACON  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  276a  to  276a- 


CA  R  Citation:  29  CFR  5 

LiHj.ii  L>*vic!iine:  None 

Abstract    Two  appellate  court 
aecisions  have  ruled  that  the 
Department  of  Labor's  definition  of 
"site  of  the  work"  in  section  5.2(1)  of 
the  Davis-Bacon  Act  regulations  does 
not  conform  to  the  statutory  language 
of  the  Davis-Bacon  Act.  which  requires 
payment  of  prevailing  wages  as 
determined  under  the  Act  to  all 
laborers  and  mechanics  "employed 
directly  upon  the  site  of  the  work." 
(See  e.g..  Ball.  Ball  and  Brosamer  v. 
Reich.  24  F.3d  1447.  (D.C.  Cir.  1994): 
L.P.  Cavett  Company  v.  U.S. 
Department  of  Labor.  101  F.3d  1111 
(6th  Cir.  1996).)  The  Department  is 
proposing  technical  clarifications  of 
Davis-Bacon  coverage  based  on  the  site 
of  the  work  definition  as  interpreted  by 
these  court  decisions. 


Tim*'!abie: 
Action 


Data 


FR  Cite 


NPRM 


12/00/98 


RcMjulatory  Flembiiity  Analysis 
RecjuirtHi    ', 

Government  Levels  Attected    State. 
LfK:al.  Federal 

Agency  Contact:  John  R.  Fraser. 
Deputy  Director.  Wage  and  Hour 
Division.  Department  of  Labor. 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW..  Room 
S3502.  FP  Building.  Washington.  DC 
20210 

Phone:  202  693-0051 
Fax:  202  219-5122 

HIN    ;21.'i-AB21 


2123    •  AFFIRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBLIGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  REGARDING 
INDIVIDUALS  WITH  DISABILITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  29  USC  706;  29  USC 
793;  EO  11758 

CFR  Citation:  41  CFR  60-741  (Revision) 

Legal  Deadline:  None 

Abstract:  OFCCP  proposes  to  revise  the 
rtfj^uldtion  implementing  section  503  of 
the  Rehabilitation  Act  of  1973.  as 
amended,  to  conform  to  the  recently 
revised  section  60-1. 20(a)  of  the 
regulation  implementing  E.O.  11246.  as 
amended.  The  section  authorizes 
OFCCP  to  use  a  range  of  methods  to 
evaluate  a  contractor's  compliance  with 
tht"  regulations. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


03/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Leve<s  Affected: 


Agency  Contact:  James  I.  Melvin, 

Director,  Division  of  Policy,  Planning, 

and  Program  Development.  OFCCP. 

Department  of  Labor.  Employment 

Standards  Administration,  200 

Constitution  Avenue  NW..  Room 

C3325.  FP  Building.  Washington,  DC 

20210 

Phone:  202  693-0102 

TDD:  800  326-2577 

Fav    202  219-6195 

RIN    171S-AP2T 


DEPARTMENT   OF   LABOR   (DOL) 
Employment   Standards   Administration   (ESA) 


Final  Rule  Stage 


2124    AFFIRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBLIGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  FOR  SPFCIAl 
DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 

Priority  ^iufistantivM   Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  4211;  38  USC 
i^l^.  ;  ..  j.i  ^U8  Amended:  PL  94-502; 
PL  95-520;  PL  96-466;  PL  101-237;  EO 
11758;  PL  97-306;  PL  98-223;  PL  102- 
16:  PL  102-127;  PL  102-484 

CFR  Citation    41  CFR  60-250 

Legal  Deadline:  None 

Abstract:  OFCCP  is  planning  to  revise 
its  regulations  implementing  38  USC 


4212  (formerly  2012)  the  affirmative 
action  provision  of  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974  to:  (1)  make  its  provisions  for 
special  disabled  veterans  consistent 
with  Section  503  of  the  Rehabilitation 
Act  of  1973  (2)  incorporate  some 
legislative  and  other  changes  that  have 
occurred,  and  (3)  generally  clarify  38 
USC  4212  Affirmative  Action  Program 
(AAP)  requirements. 
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DOL— ESA 


Final  Rule  Stage 


Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule  05/01/96  61  FR  19336 

Invitation  to  Belt 

Identity  {41  CFR60 

250  5(d)) 
NPRM  09/24/96   61  P«  50079 

NPRM  Comment  12/27/96 

Period  End 
Final  Action  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  1   Melvin, 

Director.  Division  of  Policy.  Planning, 

F^rotiram  Development,  OFCCP, 

DepartiTient  of  Labor.  Employment 

Standard.s  Administration.  200 

Constitution  Avenue  NW  ,  Room 

C3325.  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-0102 

TDD:  800  326-2577 

Fax    202  219-6195 

RIN:  1215-AA62 


2125.  STANDARDS  FOR  WAIVERS 
UNDER  SECTION  503  OF  THE 
REHABILITATION  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  29  USC  706;  29  USC 

:^■-t^.  ds  amended  by  PL  99-506;  PL  100- 
630;  PL  100-259;  PL  101-336;  PL  102- 

SfiO:  FO  11758 

CFR  Citation:  41  CFR  60-741 

Legal  Deadline:  None 

Abstract:  OFCCP  is  planning  to  issue 
regulations  that  will  set  forth  standards 
for  waivers  (from  provisions  of  section 
503  of  the  Rehabilitation  Act)  sought 
by  Federal  contractors  for  facilities  that 
they  deem  totally  separate  from  and  not 
involved  in  Government  contract  work, 
OFCCP  is  required  to  issue  these 
regulations  by  the  1992  Rehabilitation 
Act  amendments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Perioo  End 
Final  Action 


02/14/96   61  FR5902 
04/15/96 


03/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  lames  I   Melvin. 
Director,  Division  of  Policy,  Planning, 
and  Program  Development,  OFCCP, 


Department  of  Labor,  Employment 

Standards  Administration,  200 

Constitution  Avenue  NW.,  Room 

C3325,  FP  Building.  Washington,  DC 

20210 

Phone:  202  693-0102 

TDD:  800  326-2577 

Fax:  202  219-6195. 

RIN:  1215-AA84 


2126.  BENEFITS  UNDER  THE 
FEDERAL  COAL  MINE  SAFETY  AND 
HEALTH  ACT  OF  1977,  AS  AMENDED 
AFFECTING  THE  BLACK  LUNG 
BENEFITS  ACT 

Priority:  Other  Sigi-nficant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  30  USC  901  et  seq 

CFR  Citation:  20  CFR  718;  20  CFR  722; 
2i}  CFR  725;  20  CFR  726;  20  CFR  727 

Legal  Deadline:  None 

Abstract:  The  Division  of  Coal  Mine 
Workers'  Compensation  reviewed  its 
existing  regulations,  pursuant  to 
Executive  Order  12866.  with  a  goal  of 
eliminating  outdated  and  unnecessary 
rules  and  streamlining  the  processes. 
The  result  is  a  proposal  to  revise 
existing  rules  to  facilitate  alternative 
dispute  resolution  during  the  informal 
conference;  streamline  the  litigation 
process  by  encouraging  the  early 
development  and  submission  of 
evidence;  reduce  the  costs  of  copying 
and  mailing;  raise  the  dollar  limit  for 
prior  approval  for  medical  equipment; 
and  rewrite  existing  rules  to  make  them 
more  customer-oriented. 

There  will  be  no  additional 
administrative  costs  associated  with 
these  changes,  but  savings  can  be 
expected  through  streamlining. 

Timetable: 


Action 


Date 


FR  Cite 


01/22/97  62  FR  3338 
03/24/97 

05/24/97  62  FR  8201 


NPRM 

NPRM  Comment 

Period  Ena 
NPRM  Comment 

Period  End 

Extenoec  :o  8/22/97 
Final  Action  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  rndeterrri::;*-^ 

Government  Levels  Affected:  None 


Agency  Contact     .i.mes  L.  DeMarce, 
.^~i-.  •.:    >    ..-    M.t- Workers' 
Compensation,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
C3520,  FP  Building,  Washington,  DC 
20210 

Phone:  202  693-0046 
Fax:  202  219-8568 

RIN:  121.S-AAPP 


2127    FEDERAL  EMPLOYEES 
COMPENSATION  ACT    CLAIMS  FQC 
COMPENSATION  FOR  WORK 
RELATED  INJURY  DEATH 

Priority:  Sut)sianti\e,  .Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  8101  et  seq 

CFR  Citation    20  CFR  1;  20  CFR  10; 
20  CFR  25 

Legal  Deadline:  None 

Abstract:  Tne  Office  of  Workers' 
Compensation  Programs  will  carry  out 
a  comprehensive  review  of  and  revision 
to  the  regulations  implementing  the 
Federal  Employees'  Compensation  Act 
(FECA)  to  eliminate  outdated  or 
unnecessary  rules  reflecting  a 
streamlining  of  the  claims  process, 
update  rules  to  reflect  legislative 
changes,  modify  the  medical  fee 
schedule  to  include  hospital  and 
pharmacy  charges  and  simplify 
language. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


^2/2^^7  62  FR  67120 
02/23/98 


10'00'98 

Regulatory  Flexibihty  Analysis 
Required,  \ 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  M.  Markey, 
Director  for  Federal  Employees' 
Compensation.  OWCP,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue  NW.,  Room  S3229,  FP 
Building.  Washington,  DC  20210 
Phone:  202  219-7552 
Fax:  202  219-7250 

RIN:  1215-AB07 


hlMHi  f('(i«T.j!    K.'vjister  /  Vol    Rl    No    ?^f.   I  Mondav    Novf-niti.T  *)     I'J'tR   /  llnified    Agenda 


DOL     ESA 


Final   Rule  Stage 


2128    AFFIRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBLIGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  REGARDING 
INDIVIDUALS  WITH  DISABILITIES 

Prtority     ^abstaiitive.  Nonsigiuticant 

Legal  Authority:  29  USC  706;  29  USC 
793:  EO  11758 

CFR  Citation    41  CFR  60-741  (Revision) 

L(H}<ii  Deadline:  None 

Abstract.  iiii:>  final  rule  revises 
appendix  C  to  the  regulations 
implementing  section  503  of  the 
Rehabilitation  Act  of  1973.  Appendix 
C  contains  procedures  that  Government 
contractors  may  use  to  review  their 
personnel  processes  to  ensure  that  the 
processes  are  fair  to  disabled  applicants 
and  employees.  The  existing  appendix 
recommends  that  contractors  attach  or 
include  a  description  of 
accommodations  considered  or  used  for 
individuals  with  disabilities  to 


application  forms  or  personnel  records. 
As  revised,  the  appendix  recommends 
that  the  description  of  accommodations 
be  maintained  in  separate  confidential 
medical  files. 

The  revision  results  from  a  comment 
submitted  by  the  Equal  Employment 
Opportunity  Commission  in  response  to 
OFCCP's  NPRM  under  the  Vietnam  Era 
Veterans"  Readjustment  Assistance  Act 
(VEVRAA).  which  contains  a  similar 
appendix.  The  EEOC  submitted  that  in 
most  instances  descriptions  of 
accommodations  constitute  medical 
information  that,  under  the  Americans 
with  Disabilities  Act,  must  be 
maintained  in  separate  files  and  treated 
as  confidential  medical  records. 

Accordingly,  the  revision  is  required  in 
order  to  ensure  that  contractors 
complying  with  section  503  will  not 
inadvertently  violate  the  Americans 
with  Disabilities  Act.  The  revision  also 
ensures  continued  consistency  between 


OFCCP's  rules  under  section  503  and 
VEVRAA.  which  minimizes  contractor 
burdens  and  confusion. 

Timetable: 

Action 


Data 


FR  Ctta 


Final  Action 


10/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  lames  I.  Melvin, 

Dirwt  tor.  Division  of  Policy.  Planning, 

and  Program  Development.  OFCCP. 

Department  of  Labor.  Employment 

Standards  Administration.  200 

Constitution  Avenue  NW.,  Room 

C3325.  FP  Building.  Washington.  DC 

20210 

Phone:  202  693-0102 

TDD:  800  326-2577 

Fax:  202  219-6195 

RIN:  1215-AB19 


DEPARTMENT  OF  LABOR   (DOL) 
Employment  Standards  Administration  (ESA) 


Long-Term  Actions 


2129    ENFORCEMENT  OF 
CONTRACTUAL  OBLIGATIONS  FOR 
TEMPORARY  ALIEN  AGRICULTURAL 

WORKERS  ADMITTED  UNDER 
SECTION  216  OF   THE   IMMIGRATION 

AND  NATIONAL,!^  V   ACT 

prior! ty:  Substantive.  Nonsignificant 

i  fH|,)    Aj!h<.nty:  PL  99-603 
C^  R  C  t.ition:  29  CFR  501 


Leg»ii  De»iUiine: 

Final,  Statutory,  )une  1, 


1987 


Abstract:  The  Immigration  Reform  and 
Control  Act  of  1986  contains  certain 
tabor  standards  requirements  for  foreign 
agricultural  workers  employed  under 
the  H-2A  foreign  agricultural  worker 
program,  as  well  as  for  U.S.  workers 
hired  by  employers  who  utilize  foreign 
agricultural  workers.  The  standards 
relate  to  pay.  working  conditions, 
housing,  transportation  and 
recruitment.  The  Employment 
Standards  Administration  issued  an 
interim  final  rule  on  June  1.  1987  (53 
FR  20524).  that  incorporates  the  labor 
standards  issued  by  the  Employment 
and  Training  Administration  (ETA)  and 
sets  forth  procedures  for  enforcement 
of  these  labor  standards. 


T  'metabio: 

Action 

OMa 

FR  CHa 

NPRM 

05A)5/87 

52  FR  16795 

NPRM  Comment 

05/19/87 

Period  End 

Intenm  Final  Rule 

06A)1/87 

52  FR  20524 

Final  Action 

oomioo 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Gov»»rnm«int  Levels  A^fected    Federal 

Agency  Contact:  )ohn  R.  Fraser. 
.^piiiy  iJiftH-tor.  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW..  Room 
S3502.  FP  Building.  Washington.  DC 
20210 

Phone:  202  693-0051 
Fax:  202  219-5122 

RIN-  '  "^     \  ^  1" 


2130    REPORTING  BY  LABOR 
RELATIONS  CONSULTANTS  AND 
OTHER  PERSONS 

Priority:  Substantive.  Nonsignificant 

Reinventmq  Government:  This 
ruiemaMng  is  pan  ot  tne  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authonty:  29  USC  433;  29  USC 

CFR  Citation:  20  CFR  406.3 

Legal  Deadline:  None 

Abstract:  I  he  Office  of  Labor- 
Management  Standards  (OLMS)  is 
proposing  to  amend  Receipts  and 
Disbursements  Report  (Form  LM-21)  to 
narrow  the  scope  of  reporting.  A 
Receipts  and  Disbursements  Report  is 
required  in  the  circumstances  specified 
in  section  203(b)  of  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959.  as  amended  (LMRDA).  It 
is  required  to  be  filed  by  any  labor 
relations  consultant,  or  other  individual 
or  organization,  who  has  made  or 
received  payment  as  a  party  to  an 
agreement  or  arrangement  with  an 
employer,  pursuant  to  which  he  has 
undertaken  persuader  or  information- 
supplying  activities  on  behalf  of  the 
employer.  The  proposed  amendment 
would  reflect  reporting  guidelines 
established  in  E)onovan  v.  The  Rose 
Law  Firm,  768  F.2d  964  {8th  Cir.  1985). 
This  judicial  decision  narrowed  the 
scope  of  reporting  to  eliminate 
reporting  of  receipts  and  disbursements 
in  connection  with  labor  relations 
advice  and  services  rendered  to 
employers  for  whom  no  persuader  or 
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DOL— ESA 


Long-Term   Actions 


information-supplying  activities  were 
undertaken. 

Timetable: 

Action  Data  FR  Cite 


NPRM 


00/00/00 


Regulatory  Flexibility  Analysts 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kav  H   Oshel,  Chief, 

Division  of  Interpretations  and 

Standards,  OLMS.  Department  of  Labor,     RIN:  1215-AB14 


Employment  Standards  Administration, 

200  Constitution  Avenue  NW.,  Room 

N5605,  FP  Building.  Washington.  EX: 

20210 

Phone:  20t  219-7373 

Fax:  202  219-6459 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Completed  Actions 


2131.  USE  AND  DISCLOSURE  OF 
FEDERAL  EMPLOYEES' 
COMPENSATION  ACT  CLAIMS  FILE 
MATERIAL 

Priority:  .Substantive,  Nonsignificant 

Legal  Authority:  ,5  USC  8149 

CFR  Citation:  20  CFR  1012 

Legal  Deadline:  Nonf 

Abstract:  Proposed  rule  will  revise 
regulations  relating  to  the  release,  use. 
and  dist.iosure  of  dcx:uinents  relating  to 
claims  filed  under  the  Federal 
Employees'  Compensation  Act.  Rule 
will  reserve  to  OU'CT  sole  authority  for 
ruling  on  requests  for  commotion  of 
records 

Timetable: 


Action 


Date 


FR  CIta 


07/28/97   62  FR  40418 


NPRM 

NPRM  Comment 

Penod  Ena 
Final  Action  iO/22'98   63  FR  56752 

Final  Action  Efleaive      1 1  '23,98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Shelby  Hallmark, 
Deputy  Dire*:tor.  OWCP   Department  of 
l>abor.  Employment  Standards 
Administration,  200  Constitution 
Avenue  NW  ,  Room  S3524,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-7503 
Fax:  202  219-4321 

RIN:  1215-AB18 


2132.  •  TECHNICAL  AMENDMENTS 
OF  RULES  RELATING  TO  LABOR- 
MANAGEMENT  STANDARDS  AND 
STANDARDS  OF  CONDUCT  FOR 
FEDERAL  SECTOR  LABOR 
ORGANIZATIONS 

Priority:  Info   .Admm. /Other 

Legal  Authority:  29  USC  401  et  seq; 
29  USC  7120:  29  USC  7134:  Secretary's 
Order  5-96 

CFR  Citation:  29  CFR  402  lo  406;  29 
CFR  4.S7  to  458:  29  CFR  408  to  409; 
29  CFR  417;  29  CFR  452  to  453 

Legal  Deadline:  None 

Abstract:  The  final  rule  makes  two 
corrections  to  the  final  rule  published 
in  the  Federal  Register  on  June  19, 


1998.  63  FR  33778.  These  two 
corrections,  which  were  inadvertently 
omitted  from  the  June  19th  final  rule, 
change  the  OMB  control  number  in  29 
CFR  section  406.10  and  408.13  to 
"1215-0188." 

Timetable: 


Action 


Data 


FR  Ctta 


Final  Actor  06  19/98   63  FR  33778 

tina!  Actior  E*iec,ive     06  i9/98 

Final  Actor  09'D3.'9«   63  FR  46887 

AmenOr^ent 

Correction 

Final  ACTtor  Effective     09/03,'98 

Regulatory  Flexibility  Analysis 
Required   N 

Government  Levels  Aftected    None 

Agency  Contact:  Kay  H.  Oshel,  Chief, 
Division  oi  Interpretations  and 
Standards.  OLMS,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
N5605.  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-7373 
Fax:  202  219-6459 

RIN:  1215-AB22 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Proposed  Rule  Stage 


2133.  DISASTER  UNEMPLOYMENT 
ASSISTANCE  PROGRAM, 
AMENDMENT  TO  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 

.Sr"    hO  12fi^3 

CFR  Citation:  20  CFR  625 

Legal  Deadline:  None 

Abstract:  hxpenence  in  several  recent 
disasters  .has  highlighted  the 
complexity  and  time-consuming  nature 
of  the  monetary  benefit  provisions  of 
the  current  regulations  and  brought  into 
question  other  provisions  of  the  current 


regulations  which  are  perceived  to  be 
unduly  restrictive  and/or  result  in 
perceived  inequities  in  some  disaster 
situations.  These  issues  will  be 
addressed  in  two  stages.  First,  an 
ANPRM  was  published,  with  a  60-day 
comment  period,  on  12/08/94  at  59  FR 
63670  This  ANPR.M  outlined 
provisions  in  the  Disaster 
Unemployment  Assistance  (DUA) 
program  regulations  (20  CFR  part  625), 
other  than  the  monetary  benefit 
provisions,  that  have  come  into 
question  and  solicits  public  comment 
and  suggestions  relative  to  these 


provisions  and  on  other  provisions  for 
review  and  potential  revision  in  a 
future  NPRM.  Second,  an  interim  final 
rule  was  published  May  11,  1995,  with 
a  60-day  comment  period.  This  rule 
simplified  the  monetary  assistance 
provisions  by  removing  cumbersome 
administrative  provisions  and 
inconsistencies  in  the  computation  of 
a  weekly  amount. 

Timetable: 


Action 


Data 


FR  CHa 


ANPRM 


12/08/94  59  FR  63670 


t;i')HJ  !.■(!. -lal    Rft;ist( 


\!ondav.   \    \.-:'i.-  ')     :'1')H       f-'^pH   Ai^.^nda 


DOL      ETA 


Proposed   Rule  Stage 


Action 


Date 


FR  Cite 


Action 


Data 


FR  CIta 


ANPRM  Comment         02/06/95 

PefKxJ  End 
Interim  Final  Rule  05/11/95  60  FR  25560 

HtHjui.itory  f-iexiDility  AfidiySiS 
RequKf-Hl    Yes 

Small  Entrtips  AH«^:ted:  Governmental 

[urisdictio 

Govammfn'  i  r'Vfis  A*t>-><  !tK!    state. 
Federal 

Agency  Contact:  Robert  Cillham,  Team 

Leader.  Federal  Programs  Team, 

Department  of  Labor,  Employment  and 

Training  Administration,  200 

Constitution  Avenue  NW.,  Washington, 

DC 

Phone:  202  219-5616 

HIN:  1205-AB02 

.■1J4    f  ^DtRAL  STATf 
■  JNEMPLOYMENT  COMPENSATION 
PROGRAM    UNEMPLOYMENT 
iNSURANCE  PERFORMANCE  SYSTEM 

►'norty:  Other  Signifir^nt 
Heir! v^»nI!^q  Covfrpment:  This 
rvufniaMiiy  is  part  oi  ttie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authortty:  42  USC  503(a)(1);  42 
Ub'_  --_,jn6);  42  USC  503(b);  42  USC 
1302 

CFR  Citation:  20  CFR  602;  20  CFR  640; 
20  Li  ;        U;  20  CFR  609.6(f);  20  CFR 
614.6(f) 

'.  *»q;ii  Oeadiine:  None 

Abstract:  inis  regulation  will  formally 
establi.sh  a  comprehensive  system  for 
helping  ensure  continuous 
improvement  in  UI  operational 
performance.  It  will  enunciate  as  the 
system's  building  blocks  principles  for 
Federal  and  State  cooperation,  key 
nationwide  performance  measures, 
criteria  distinguishing  satisfactory  from 
unsatisfactory  performance,  an  annual 
planning  process,  and  actions  which 
the  Department  may  take  when  a  State 
fails  to  perform  satisfactorily.  This 
regulation  will  be  as  brief  and  general 
as  possible;  detail  and  measures, 
standards,  criteria  and  plans  will  be 
containod  in  implementing  handbooks. 
Tlm»'t.it)i*>- 


Action 


Data 


FR  CIta 


ANPRM  Comment 

PerKXJ  End 
NPRM 


03/17/97 


05/00/99 

Regulatory  Flexibility  Analysis 
Required:  I'l 

Ciovernment  Levels  Affected;  State 

Agenc  y  Contact    Sandra  King,  Chief, 

LJivision  LJi  i^eriormance  Review, 

Department  of  Labor,  Employment  and 

Training  Administration,  200 

Constitution  Avenue  NW.,  Room 

S4522,  FT  Building,  Washington,  DC 

20210 

Phone:  202  219-5223 

Fax:  202  219-8506 

Email;  sking^oleta.gov 

RIN;  12ns-ARin 


2135    AIRLINE  DEREGULATION 
EMPLOYEE  BENEFIT  PROGRAM 

Priority     i'(u>r  Significant 

Ij^ai  Authority:  49  USC  1552 

Cf  R  Citation    20  CFR  618 

LcHj.r  [deadline    \one 

Abstract:  U.S.  District  Court  for  the 
District  of  Columbia  held  that  section 
43  of  the  Airline  Deregulation  Act  was 
unconstitutional.  On  July  16.  1985,  the 
U.S.  Court  of  Appeals  decided  that 
employee  protection  provisions  of 
section  43  were  severable  from  the 
legislative  veto  provisions.  The  U.S. 
Supreme  Court  ruled  on  March  25. 
1987,  that  the  legislative  veto 
provisions  were  unconstitutional  but 
the  employee  protection  provisions 
were  constitutional;  therefore, 
rulemaking  on  the  monetary  benefits 
aspect  of  the  employee  protection 
program  can  proceed.  In  1991  DOT 
determined  there  were  no  job  losses 
due  to  deregulation.  In  September  1993. 
the  U.S.  District  Court  for  the  District 
of  Columbia  ordered  DOT  to  develop 
broader  guidelines  to  apply  to  air 
carriers,  which  may  resuh  in  a  finding 
of  job  losses.  DOL  has  reinstituted 
clearance  on  the  proposed  rule.  No 
benefits  are  payable  to  eligible  workers 
until  DOT  determines  that  an  air  carrier 
experienced  a  qualifying  dislocation 
and  Congress  appropriates  the  money 
to  award  benefits.  To  date,  neither  of 
th("<'  I-  'ions  has  occurred. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Betty  E.  Castillo, 
Chief.  Division  of  Program 
Development  and  Implementation. 
Department  of  Labor,  Employment  and 
Training  Administration.  200 
Constitution  Avenue  NW.,  Room 
S4514,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-5616 

RIN;  1205-AB17 


2136    •  LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  ALIENS  IN 
AGRICULTURE  IN  THE  U.S.; 
ADMINISTRATIVE  MEASURES  TO 
IMPROVE  PROGRAM  PERFORMANCE 

Priority:  Other  Significant.  Major  status 
iindf^r  '^  ^,'^^  ani  is  undetermined. 

Legal  Authority:  8  USC  1101  (a);  8  USC 
1184  (c)  (1);  8  USC  1188 

CFR  Citation:  20  CFR  655  subpart  B; 
20  CFR  654  subpart  E 

Legal  Deadline:  None 

Abstract:  The  Amendments  would 
iinpru. e  and  streamline  the  operation 
of  the  temporary  program  for  the 
temporary  employment  of 
nonimmigrant  agricultural  workers  in 
the  United  States. 


Timetable: 

T  —  ■ 

Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 
Penod  End 


10^)2/98  63  FR  53243 
12/01/98 


Action 


Data 


FR  CIta 


ANPRM 


01/16/97  62  FR  2543 


NPRM 


03AXV99 


Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Affected:  None 

Agency  Contact;  jaiiit;>  Norris, 
Director,  Division  of  Foreign  Labor 
Certification.  Department  of  Labor, 
Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW..  Room  N4456,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-5263 
Fax:  202  208-5844 
Email:  jnorris@doleta.gov 

RIN:  1205-AB19 
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f^l98^ 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Final   Rule   Staqe 


2137.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS- 
IMPLEMENTATION  OF  1988 
AMENDMENTS 

Priority:  Other  Significant   Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  14  USC  2320 

CFR  Citation:  ID  CFR  617 

Legal  Deadline:  None 

Abstract:  The  final  rule  implementing 
the  1988  .\niendments  to  the  TAA 
program  wa.s  published  in  the  Federal 
Register  on  [anuary  fi.  1994,  Although 
published  as  final,  comments  were 
requested  on  several  material  changes 
being  made  in  the  final  rule  which 
differ  from  the  November  1988 
proposed  mle  and  on  a  number  of  other 
changes  which  were  not  included  in 
the  proposed  rule.  Comments  have 
been  received  and  another  final  rule 
will  be  published  relatin>j  to  these 
substantive  changes. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  12/00/98 

Regulatory  Flexibility  Analysts 
Required:  .\o 

Government  Levels  Affected:  .None 

Agency  Contact:  Grant  D  Beale. 
Acting  Director,  Office  of  Trade 
Adjustment  Assistance.  Department  of 
Labor.  Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW..  Room  C4318.  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-5555 

RIN:  1205-AB05 

2138.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS- 
TRANSITIONAL  ADJUSTMENT 
ASSISTANCE  NAFTA-TAA 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  PL  103-182,  title  V 

CFR  Citation;  iO  CFR  617 

Legal  Deadline:  None 

Abstract:  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (PL  103-182) 


amends  chapter  2  of  title  II  of  the  Trade 
Act  of  1974  by  adding  a  new 
Transitional  Adjustment  Assistance 
Program  (NAFTA-TAA)  for  workers 
who  lose  their  jobs  because  of 
increased  imports  from  or  a  shift  of 
production  to  Mexico  and  Canada. 
Most  of  the  provisions  of  title  V  are 
in  the  form  of  amendments  to  chapter 
2.  title  11.  of  the  Trade  Act.  While  some 
of  the  provisions  are  not  in  the  form 
of  amendments  to  the  Trade  Act,  they 
nonetheless  must  be  given  effect  in 
implementing  the  NAFTA-TAA 
program.  A  proposed  rule  to  amend  the 
regulations  on  the  trade  adjustment 
assistance  program  for  workers  was 
published  in  the  Federal  Register  on 
January  17,  1995. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Penoo  End 
Final  Action 


01/17/95  60  FR  3472 
03/20/95 


03/00/99 

Regulatory  Flexibility  Analysis 
Required;  .No 

Government  Levels  Affected:  None 

Agency  Contact:  Grant  D.  Beale, 

A I  ting  Diredor,  CJffifp  of  Trade 
.-Xdiustment  .Assistaiu  e.  Department  of 
Labor.  Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW.,  Room  C4318,  FP 
Building.  Washington,  DC  20210 
Phone:  202  219-5555 

RIN:  1205-AB07 

2139.  WELFARE-TO-WORK  (WTTW) 
GRANTS 

Regulatory  Plan;  This  entry  is  Seq.  No. 
')H  in  Fart  II  of  this  issue  of  the  Federal 
Register 

RIN:  1205-AB15 

2140   •  FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
PROGRAM;  CONFIDENTIALITY  AND 
DISCLOSURE  OF  STATE  RECORDS 

Priority;  Other  Significant 

Legal  Authority:  42  USC  1302  (a);  42 
USC  503;  Secretary's  Orders  4-75  and 
14-75;  42  USC  132.06-7 


CFR  Citation:  20  CFR  603 

Legal  Deadline    None 

Abstract:  The  Employment  and 
1  raining  Administration  of  the 
Department  of  Labor  is  preparing  to 
issue  a  final  rule  on  confidentiality  and 
disclosure  of  State  records  in  the 
Federal-State  Unemployment 
Compensation  program.  The  final  rule 
modifies  and  expands  the  regulations 
implementing  the  Income  and 
Eligibility  Verification  System  (lEVS)  to 
include  all  of  the  requirements  of 
statutory  provisions  relating  to 
confidentiality  and  disclosure  of  State 
records  compiled  or  maintained  for 
purposes  of  the  Federal-State 
Unemployment  Compensation  program. 

Timetable: 


Action 


Data         FR  CIta 


Pioai  Rule 


ip/rvvQ?* 


Regulatory  Fiexibiiify  Aaatysis 
Required    N 

Government  Levels  Affected;  State 

Additional  Information:  Formerly  RIN 
1205-AA74;  was  taken  off  regulatory 
agenda  in  1994  due  to  inactivity.  An 
NPRM  was  published  3/23/92  at  57  FR 
100064  with  comment  period  ending 
S/22/P2 

Agency  Contact:  Anne  Gallagher, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW..  Room 
C4512,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-5201 
Fax:  202  219-8506 

RIN    1205-AB18 


2141    •  WORKFORCE  INVESTMES- 
ACT  OF  1996 

Regulatory  Plan   This  entry  is  Seq.  No. 
59  in  Part  II  of  this  issue  of  the  Federal 

Rpgislrr 

RIN    1205-AB20 


lilMHI. 


f»'.i.-i,.l    K.-vist.i        Vol.  63.  N 


:<i'iH 


DEPARTMENT   OF    LABOR   (DOL) 

Employment  and  Traming  Administration  (ETA) 


Long-Term  Actions 


2142  SERVICES  TO  MIGRANT  AND 
SEASONAL  FARMWORKERS    JOB 
SERVICE  COMPLAINT  SYSTEM 
MONITORING    AND  ENFORCEMENT 

Pnonty  .i^iiiliLdiii 

Leqdl  Authority:  29  USC  49k 

CFR  CiUJtion:  20  CFR  653;  20  CFR  658; 
2UCFR651 

Legal  Deadline:  None 

ADstract.  i. .  .\  is  reviewing  services  to 
migrant  and  seasonal  fannworkers 
under  the  Wagner-Peyser  Act  as  a  result 
of  amendments  to  Wagner-Peyser  under 
title  VI  of  the  Job  Training  Partnership 

A,  » 

Tin.etable    Mrxt  Action  t 'ndpterrained 

Requiatof^y  Fipmbility  Analysis 
RequirfKl       adetenuiiied 

Government  Levels  Affected:  State, 

.,ll     F.'<i.': 

Agency  Contact;  John  R.  Beverly. 
Liirviuu,  I    ,->   hmployment  Service. 
Department  of  Labor.  Employment  and 
Training  Administration.  200 
Constitution  Avenue  NW..  Room 
N4470.  FP  Building,  Washington.  DC 
20210 
Phone:  202  219-5257 

RlN:  1205-AA37 

2143  LABOR  CERTIFICATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  ALIENS  IN  THF 
UNITED  STATES 

Pnonty:  Other  Significant 

Retnventing  Government  This 
ruieniaiang  is  part  ut  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorlty:  INA  212(a)(5)(A) 

CFR  Citation:  20  CFR  656 

Legai  Deadline:  None 

ADstract;  1  he  Department  of  Labor 
(DOL)  is  currently  re-engineering  the 
labor  certification  process  that  is  set 
forth  in  DOL  regulations  at  20  CFR  656. 
DOL's  goals  are  to  make  fundamental 
changes  and  refinements  that  will  (a) 
better  serve  customers,  (b)  streamline 
the  process,  (c)  improve  effectiveness, 
and  (d)  save  resources.  The  re- 
engineering  effort  is  a  collaborative 
effort  of  Federal  and  State  staff  who 
are  involved  in  the  administration  of 
alien  certification  programs.  The  re- 
engineenng  effort  also  involves 


consultation  througiiout  the  process 
with  sponsors,  stakeholders  State 
partners,  and  outside  interest  groups  to 
solicit  ideas  and  suggestions  for  change. 

Timetable:  Mpxi  ,*irtion  nnHpt<'rrained 

Re<;ulatory  Flexibility  Analysis 
Required    .No 

Government  Levels  Affected:  State. 

Agency  Contact:  James  Norris, 
Director.  Division  of  Foreign  Labor 
Certification.  Department  of  Labor, 
Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW..  Room  N4456.  FP 
Building.  Washington,  DC  20210 
Phone:  202  219-5263 
Fax:  202  219-5844 
Email:  jnornsddoleta.gov 
RlN-  !?ns-A  AKf^ 

2144    ESTABLISHMENT  OF  FEES  FOR 
IMMIGRATION  PROGRAMS 
ADMINISTERED  BY  THE 
EMPLOYMENT  AND  TRAINING 
AOMIN  tSTFlATION 

Priority:  Other  Significant 

Legal  Authority:  Not  yet  determined 

CFR  Citation    Not  yet  determined 

Legal  Deadline:  None 

Atastract.  !  in-,  regulation  would 
establish  a  new  fee  charged  to 
employers  for  processing  of  alien  labor 
certification  and  attestation 
applications  by  Lhe  Department  of 
Labor  (DOL)  and  State  Employment 
Security  Agencies.  The  user  fee  would 
be  proposed  in  the  FY  1998 
Reconciliation  Bill.  The  user  fee  would 
be  a  government  receipt  and  would  Ix 
applied  to  Federal  and  State 
expenditures  for  Federal  and  State 
program  administration  in  the  State 
Unemployment  Insurance  and 
Employment  Service  account  and  the 
Program  Operations  Account  in  DOL's 
Employment  and  Training 
Administration  (ETA). 

Timetable   N'<xi  Ai  tion  Undetermined 

Regulatory  Fleiibdity  Analysis 
Required    '^ 

Government  Levels  Affected:  State. 

Additional  Information;  Funding  of 
ETA  inunigration  programs  has  been 
reduced  by  39  percent  since  FY  1995. 
The  fee  proceeds  would  be  used  to 
offset  the  costs  of  administering  the 
alien  labor  certification  program. 


However,  in  each  of  Fiscal  Years  1999 
and  2000  regular  appropriations  of  $41 
million  would  be  required  in  addition 
to  user  fees  to  work  off  a  large  backlog 
of  applications  already  in  the  pipeline 
and  hjture  growing  backlogs  created 
primarily  by  appropriations  reduction 
in  FY  1996  and  1997. 

Agency  Contact:  James  Norris, 
Uirettor.  Division  of  Foreign  Labor 
Certification.  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4456,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-5263 
Fax:  202  219-5844 
Email   jnorris@doleta.gov 

RlN:  1205-AB14 


2145    INDIAN  AND  NATIVE  AMERICAN 
WELFARE-TO-WORK  PROGRAM 

Priority:  .Substantive.  Nunsigmfii  .uit 

Legal  Authority;  42  USC 
bl2(a)(3)(c)liii).  The  Social  Secxmty 
Art.  as  amended 

CFR  Citation:  20  CFR  646 

Legal  Deadline: 

Fmai.  Mututory.  November  4,  1997, 
Citation  mandates  .Secretary  to 
prescribe  regulations  within  90  days  of 
enactment  to  publish  Interim  Final  rule 
by  10/31/98. 

Abstract:  These  are  program 

ruguitit;oiis  need»vi  fn  impleinen!  the 
Indian  and  NUivi-  \nifrKan  set -aside 
under  the  Welfart-  to-Work  program 
authorized  by  se<;tion  412(a)(3)  of  the 
Social  Security  Act,  as  amended. 

Timetable: 


Action 


Date 


FR  at8 


04,'0:S8  63  FR  ^5985 
04/01/98 

06A)1/98 


Intenm  Fina;  Rule 
Intenm  Frnai  Rule 

Effective 
Intenm  Final  Rule 

Comment  Period 

End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Thomas  Dowd,  Chief, 
Division  of  liuiian  and  Native  American 
Programs,  D^'partment  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4641,  FP 
Building.  Washington,  DC  20210 
Phone:  202  219-8502 
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DOL— ETA 


Long-Term   Actions 


Fax    202  219-f>.338 
Emsii   (iowdt<Sdoleta.gov 

RlN:  1205-AB16 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Compieteo  Actions 


2146.  JOB  TRAINING  PARTNERSHIP 
ACT:  INDIAN  AND  NATIVE  AMERICAN 
PROGRAMS 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Reinventing  Government:  This 
rulemaking  is  pan  of  the  Reinventing 
Government  effort    It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  Title  IV,  sec  401  of 

the  \Ti\\ 

CFR  Citation:  20  CFR  632;  20  CFR  636 
Legal  Deadline:  None 

Abstract  The  purpose  of  title  IV, 

section  40]  of  the  Inb  Training 
Partnership  .^rt  is  to  provide  job 
training  and  employment  activities  to 
Indians  and  other  Native  Americans 
Such  prt>graras  shall  be  administered  in 
such  a  manner  as  to  maximize  the 
Federal  commitment  to  support  growth 
and  development  as  determined  by 
representatives  for  the  communities 
and  groups  served  bv  this  section, 
including  furtherance  of  the  policv  of 
Indian  Self-Determinalion.  This  rule 
would  implement  changes  made  by  the 
1992  amendments  to  VTVA 

Timetable: 


Action 


Date  FR  CH» 


Withdrawn 


06/26/98 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Thomas  I>)wd.  Chief. 
Division  of  Indian  and  .Native  American 
Programs.  Department  of  Labor. 
Empiovmenl  and  Training 
Administration.  200  (Constitution 
Avenue  NW  ,  Room  N4641.  FP 
Building,  Washington.  DC  20210 
Phone:  202  219-8502 

RlN:  1205-AA96 


2147.  JOB  TRAINING  PARTNERSHIP 
ACT:  MIGRANT  AND  SEASONAL 
FARMWORKER  PROGRAMS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Reinventing  Government  This 

rulemaking  is  part  of  ifie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  Title  IV,  sec  402  of 

the  [TP.\ 

CFR  Citation:  20  CFR  633;  20  CFR  636 

Legal  Deadline:  None 

Abstract:  It  is  the  purpose  of  title  TV, 
section  402,  of  the  Job  Training 
Partnership  Act  to  provide  job  training, 
employment  opportunities,  and  other 
services  for  those  individuals  who 
suffer  chronic  seasonal  unemployment 
and  underemployment  in  the 
agriculture  industry  These  conditions 
have  l>een  substantiallv  aggravated  by 
continual  advancements  in  technology 
and  mechanization,  resulting  in 
displacement,  and  contribute 
significantly  to  the  Nation's  rural 
employment  problem   This  problem  is 
Federal  in  scope   No  alternative 
solutions  are  under  consideration  at 
this  time   Benefits  include  fuller  rural 
employment    Over  $69  million  is 
appropriated  annually  by  Congress  for 
this  program   This  rule  would 
implement  changes  made  by  the  1992 
amendments  to  fTPA 

Timetable: 


Action 


Date 


FR  Cits 


WftfxJrawn 


08/26/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Dowd,  Chief, 
Dr.  ision  uf  Indian  and  Native  American 
Programs,  Department  of  Labor, 


Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW.,  Room  N4641,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8502 
Fax:  202  219-6338 
Email:  dowdt@doleta.gov 

RlN;  1205-AA99 

2148.  AMENDMENTS  TO  THE  LABOR 
CERTIFICATION  PROCESS  FOR 
TEMPORARY  AGRICULTURAL 
EMPLOYMENT  IN  THE  UNITED 
STATES  (H-2A! 

Priority:  Other  Significant.  Major  status 

iinder  5  I'ST  801  is  undetermined. 

Legal  Authonty:  8  USC 
1101(a){H)(ii)(a);  8  USC  1184(c) 

CFR  Citation    20  CFR  655  subpart  B 

Legal  Deadline:  None 

Abstract  Based  on  six  years  of 
experience  with  the  current  regulations 
the  Department  has  concluded  that  they 
should  be  amended  to  clarify  a  number 
of  regulatory  provisions  to  simplify  the 
administration  of  the  program,  and  to 
provide  additional  protection  to  U.S. 
workers. 

Timetable:  > 


Actton 


Date 


FR  CIto 


Wittxlrawr 


"A"  ■  "CF 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected    '^tate, 

FeOe.'"&! 

Agency  Contact  James  Norris, 
Director.  Division  of  Foreign  Labor 
Certification,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4456.  FP 
Building,  Washington.  DC  20210 
Phone:  202  219-5263 

RlN:  1205-AB09 


hi 
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DEPARTMENT    OF    LABOR   (DOL) 

Pension   ,ind   Welfare   Benefits   Admmistralion   (PWBA) 


Proposed  Rule  Stage 


.'149    DEFINITION  Of   COLLtCTIVt 
BARGAINING  AGRFFMFNT   (f  RisA 

SFCTION  3(40(1 

Pnorty:  Other  Significant 

L^xj.ii  Authority:  29  USC  1002(40) 

CFR  Ctumon:  29  CFR  2510.3-40 

LtKj,)!  Deadline:  None 

ADst.ract.  .he  regulation  will  establish 
standards  for  determining  whether  an 
employee  benefit  plan  is  established  or 
maintained  pursuant  to  one  or  more 
collective  bargaining  agreements  for 
purposes  of  its  exclusion  from  the 
Multiple  Employer  Welfare 
Arrangement  (MEWA)  definition  in 
section  3(40)  of  ERISA,  and  thus 
exempted  from  state  regulation.  The 
regulation  will  clarify  the  scope  of  the 
exception  from  the  MEWA  definition 
for  plans  maintained  under  or  pursuant 
to  one  or  more  collet;tive  bargaining 
agreements  by  providing  criteria  which 
will  serve  to  distinguish  health  benefit 
arrangements  which  are  maintained  by 
legitimate  unions  pursuant  to  bona  fide 
collective  bargaining  agreements  from 
health  insurance  arrangements 
promoted  and  marketed  under  the  guise 
of  ERJSA-covered  plans  exempt  from 
State  insuranc:e  regulation.  The 
regulation  will  also  serve  to  limit  the 
extent  to  which  health  plans 
maintained  pursuant  to  bona  fide 
collective  bargaining  agreements  may 
extend  plan  coverage  to  individuals  not 
covered  by  such  agreements.  The 
Department  has  determined  to  develop 
a  revised  proposal  utilizing  the 
negotiated  rulemaking  process. 

Timetable: 


Action 


Oat*  FR  Cite 


NPRM 

NPRM  Comment 

Penod  Exlerxled  to 

11/16/95 
NPRM  Comment 

Period  Er>d 
NPRM  Second 


08/01/95  60  FR  39208 
09/29/95  60  FR  50608 


10/02/95  60  FR  39208 


09/00/99 


^••qu'rt><!       udetermiiied 

Government  Levels  Affected 
Undetprmined 

Ageri   y  Contact:  Elizabeth  Goodman. 
Pension  Law  Specialist.  Department  of 
Labor.  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW..  Room  N5669.  FP 
Building.  Washington.  DC  20210 
Phone;  202  219-8671 

R!N:  1210-AA48 


:150    REVISION  OF  THE  FORM  5500 
SERIFS  AND  IMPLEMENTING  AND 
RELATED  REGULATIONS  UNDER  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF   1974  (ERISA) 

Regulatory  Plan  This  entry  is  Seq  No. 
60  in  Fart  U  of  this  issue  of  the  Ftdfr.il 
Register. 

RIN:  1210-AAS2 

.MSI  REPORTING  REQUIREMENTS 
fOR  MEWAS  PROVIDING  MEDICAL 
CARE  BENEFITS 

Prionfy       ibstantive.  Nonsignificant 

Unfund^Hl  Mandates:  Undetermined 

Legal  Authority;  _'J  USC  1135;  29  USC 
1021(g)(h)  (PL  104-191;  110  Stat  1952): 

2q  "'T'  •  •■)-. 

CFR  Citation    .^9  CFR  2520 

Lt^ai  Deadline:  None 

At>stract:  These  proposed  rules  will 
g(3vtTn  certain  reporting  requirements 
under  title  I  of  the  Employee 
Retirement  Income  Security  Act  of 
1974.  as  amended  (ERISA)  for  multiple 
employer  welfare  arrangements 
(MEW As)  that  provide  benefits 
consisting  of  medical  care.  In  part,  the 
rules  will  implement  recent  changes 
made  to  ERISA  by  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996  (HIPAA).  The  proposed  rules  will 
also  set  forth  elements  that  MEWAs 
would  be  required  to  file  with  the 
Department  of  Labor  for  the  purpose  of 
determining  compliance  with  the 
portability  nondiscrimination, 
renewability  and  other  requirements  of 
part  7  of  subtitle  B  of  title  I  of  ERISA 
including  the  requirements  of  the 
Mental  Health  Parity  Act  of  1996  and 
the  Newborns"  and  Mothers'  Protection 
Act  of  1996.  The  proposed  rules  would 
also  provide  guidance  with  respect  to 
section  502(c)(5)  of  ERISA  which 
authorizes  the  Secretary  of  Labor  to 
assess  a  civil  penalty  of  up  to  $1,000 
a  day  for  failure  to  comply  with  the 
new  reporting  requirements. 

The  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA),  PI 
104-191.  was  enacted  on  August  21, 
1996.  HIPAA  amended  the  Employee 
Retirement  Income  Security  Act  of 
1974.  as  amended  (ERISA)  to  provide 
for.  among  other  things,  improved 
portability  and  continuity  of  health 
insurance  coverage.  The  Newborns"  and 
Mothers'  Health  Protection  Act  of  1996 
(NMHPA),  PL  104-204.  and  the  Mental 
Health  Parity  Act  of  1996  (MHPA)  also 


PL  45-204.  were  enacted  on  September 
26,  1996.  to  provide  protection  for 
mothers  and  their  newborn  children 
with  regard  to  the  length  of  hospital 
stays  following  birth  and  parity  in  the 
application  of  limits  for  ceriain  mental 
health  benefits  with  limits  on  medical 
and  surgical  benefits,  respectively.  All 
of  the  above  provisions  are  set  forth 
in  a  new  part  7  of  subtitle  B  of  title 
1  of  ERISA. 

Section  101(g)(h)  of  ERISA,  as  amended 
by  HIPAA,  provides  that  the  Secretary 
of  Labor  may  prescribe  reporting 
requirements  for  multiple  employer 
welfare  arrangements  (MEWAs)  that 
provide  benefits  consisting  of  medical 
care  but  are  not  group  health  plans 
within  the  meaning  of  title  I  of  ERISA. 
The  reporting  requirements  of  section 
101(g)(h)  of  ERISA,  as  well  as  the 
related  civil  penalty  provisions  of 
section  502(c)(5)  of  ERISA  are  intended 
to  help  determine  the  extent  to  which 
the  requirements  of  part  7  of  subtitle 
B  of  title  I  of  ERISA  are  being  carried 
out  in  connection  with  the  provision 
of  medical  care  by  such  MEWAs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


Regulatory  Ftoxibillty  Analysis 
Required:  UndetHni;.;!  •■  : 

Government  Levels  Attected:  None 

Additional  Information:  The 
Department  has  statutory  authority  to 
publish  this  rule  as  an  interim  final 
rule,  with  a  request  for  comments.  A 
determination  has  yet  to  be  made  with 
regard  to  whether  the  rule  should  be 
promulgated  on  an  interim  basis. 

Agency  Contact:  Amy  Turner,  Pension 
Law  Specialist,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5669,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8671 

RIN    1210-AA64 

2152    ELIMINATION  OF  FILING 
REQUIREMENTS  FOR  SUMMARY 
PLAN  DESCRIPTIONS 

Priority;  Uther  bigmlicaiii.  Major  status 
under  5  LISC  801  is  undetermined. 

Unfunded  Mandates;  Undetermined 
Reinventing  Government:  This 
:  ..'■iii.jKiiig  is  part  u!  tlie  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 


Federal  Register  /  Vol    63,  No    216   '  Monday    November  9.  1998  /  Unlflsd  Aganda  61989 


DOL— PWBA 


Proposed  Rule  Stage 


Legal  Authority:  29  USC  1024;  29  USC 

11  <".    PL  l');')-34,  section  1503 

CFR  Citation:  29  CFR  2520.104a-2;  29 
CFR  2520.104a-3;  29  CFR  2520.104a-4; 
29  CFR  2520  104a-7 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  remove 
from  the  CFR  certain  regulation*;  that 
have  been  superseded  bv  amendments 
to  title  I  of  ERISA  effected  by  the 
Taxpayer  Relief  Act  of  1997'(FL  105- 
34)  that  eliminate  the  requirement  for 
plan  administrators  to  file  summary 
plan  descriptions  (SPDs),  summaries 
material  modifications  (SMMs).  and 
updated  SPDs  with  the  Department  of 
Labor.  Under  the  amendments,  plan 
administrators  must  continue  to  furnish 
participants  and  beneficiaries  with 
copies  of  these  documents.  A  separate 
rulemaking  (RIN;  1210-AA67  and  1210- 
AA68)  will  implement  the  Taxpayer 
Relief  Act  amendments  that  require 
plan  administrators  to  furnish  copies  of 
SPDs  and  any  other  documents  relating 
to  the  plan  to  the  Department  on 
request,  and  authorize  the  Secretary  of 
Labor  to  assess  a  civil  penalty  for 
failure  to  do  so. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/99 

Regulatory  Flexibility  Analysis 
R<*quired;  '   r.dt'tt'rn.intH: 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  J.  Turner, 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5669,  FP 
Building.  Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  12]a-AAr)6 

2153    REQUIREMENT  TO  FURNISH 
PLAN  DOCUMENTS  UPON  REQUEST 
BY  THE  SECRETARY  OF  LABOR 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1024;  29  USC 

l]3n;  PL  105-34.  section  1503 

CFR  Citation:  29  CFR  2520.104a-8 

Legal  Deadline:  None 

Abstract:  This  nilemaking  will 
in.picnit'nt  an  amendment  to  title  I  of 
ERISA  made  by  section  1503  of  the 
Taxpayer  Relief  Act  of  1997  (PL  105- 


34)  which  requires  plan  administrators 
to  furnish  copies  of  any  documents 
relating  to  the  plan  to  the  Department 

on  request. 

Timetable: 

Action  Date  FR  Cite 


NPRM 


03/00/99 


Regulatory  Flexibility  Analysis 
Required;  rndetenTiineii 

Government  Levels  Affected:  .None 

Agency  Contact:  Jeffrey  J  Turner, 
Pension  Law  Specialist.  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration.  200  Constitution 
Avenue  NW..  Room  N5669,  FP 
Building,  Washington.  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA67 


2154.  CIVIL  PENALTY  FOR  FAILURE 
TO  FURNISH  CERTAIN  PLAN 
DOCUMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-34,  section 

150  <    .'<  rSL  1135;  29  USC  1132 

CFR  Citation:  29  CFR  2560;  29  CFR 
2570 

Legal  Deadline:  None 

Abstract:  This  rulemaking  wall 
implement  the  enforcement  aspects  of 
amendments  to  title  I  of  ERISA  made 
by  section  1503  of  the  Taxpayer  Relief 
Act  of  1997  (Public  Law  105-34)  which, 
while  eliminating  the  requirement  that 
plan  administrators  file  summary  plan 
descriptions  (SPDs),  summaries  of 
material  modifications  (SMMs)  and 
updated  SPDs  with  the  Department  of 
Labor,  also  provided  that  administrators 
must  furnish  copies  of  any  documents 
relating  to  the  plan,  including  but  not 
limited  to  SPDs,  to  the  Department  on 
request.  In  particular,  this  rulemaking 
will  implement  the  amendments  that 
authorize  the  Secretary'  of  Labor  to 
assess  a  civil  penalty  of  up  to  $100  a 
day,  up  to  a  maximum  of  $1,000  per 
request,  against  a  plan  administrator 
who  fails  to  furnish  the  requested 
documents  on  a  timely  basis. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/99 


Government  Levels  Attected    None 

Agency  Contact:  Jeffrey  J.  Turner. 
Pension  Law  Specialist.  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5669,  FP 
Building.  Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  1210-A.\68 


2155    AMENDMENTS  TO  SUMMARY 
PLAN  DESCRIPTION  REGULATIONS 

Regulatory  Plan:  This  entry  is  Seq  No 
61  in  Part  II  of  this  issue  of  the  }  i-cfrn 
Register. 

RIN;  1210-AA69 


2156.  •  ELECTRONIC  DISCLOSURE 
OF  EMPLOYEE  BENEFi^r  PLAN 
INFORMATION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  29  USC  1^24;  29  USC 
1135;  Taxpayer  Relief  Act  fPL  105-34); 
Secretary  of  Labor's  Order  No.  1-87, 
April  21,1987 

CFR  Citation    29  CFR  2520.104b 

Legal  Deadline: 

NTRM,  biatutory,  December  31,  1998. 

At}Stract:  This  rulemaking  will  improve 
the  ability  of  sponsors  and 
administrators  of  all  employee  benefit 
plans  covered  by  title  I  of  ERISA  to 
make  certain  disclosiu^s  of  plan 
information  to  participants  and 
beneficiaries  through  electronic  means. 
The  rule  will  provide  guidance  with 
respect  to  the  conditions  under  which 
electronic  disclosures  will  be  deemed 
to  satisfy  the  disclosure  requirements 
under  title  I  of  ERISA.  The  rule  also 
wrill  establish  recordkeeping  standards 
for  maintaining  or  storing  data  in 
electronic  form. 

Timetable; 


Action 


Date  FR  CIta 


MPRM 


12/00/98 


Regulatory  Flexibility  Analysis 
Required;  Lndetermined 


Regulatory  Flexibility  Analysis 
Required   Undetermined 

Government  Levels  A*^ecieG 

l'ndt';t"n;.i;i-i'. 

Agency  Contact:  John  J.  Canary, 
Super\'isory  Pension  Law  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue  NW.,  Rm  N5669. 
FP  Building,  Washington,  DC  20210 


Rinnn         r^^<]^'< 

,)!    RtM;is!cr 

'   \'i,' 

m    \', 

'^m 

'    \T,,r,' 

.^,.-   n    inoR 

'     T*! 

lificii   At;*'n'lH 

DOL^PWBA 

Proposed  Rule  Stage 

Phone:  202  219-H521 
RIN:  1210-  A  '■-■ 


2157.  •  AMENDMENT  Of  SMALL 
PLAN  EXEMPTION  (•  HOM  AliniT 
REQUIREMtNI 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfundt^'i  M.irni.itfs       ndetermined 

Leg.)   Aurhority:  29  USC  1135:  29  USC 
10^4.  ^-.  i,SC  1191c;  Secretary  of 
Labors  Order  No.  1-87,  April  21,1987 

CFR  Citation:  29  CFR  2520.104-41;  29 
CFR  2520.104.46 

IfHjrii  Dwidtine:  None 


Abstract:  This  initiative  would  amend 
the  conditions  under  which  small 
pension  plans  (i.e.,  those  with  fewer 
than  100  participants)  will  be  exempt 
from  the  requirements  of  section 
103(a)(3)(A)  to  engage  an  independent 
qualified  public  accountant  and  to 
include  the  report  of  such  accountant 
as  part  of  the  plan's  annual  report. 
Specifically,  the  amendment  would 
condition  the  availability  of  the 
exemption  on  plan  assets  being  held  b) 
an  approved  institution,  the  approved 
institution  providing  a  certification  of 
the  assets  held,  and  the  availability  of 
such  certifications  to  plan  participants 
and  beneficiaries.  This  initiative  is 
t>eing  undertaken  to  improve  security 
and  accountability  with  respect  to 


assets  ot  small  employee  pension 
benefit  plans. 

Timetable. 


Action 


Data 


FR  CIt* 


NPRM 


12/00/98 


Regulatory  Flexibility  Analysis 
Required:  '   ::i:-'f r!ni:i>Mi 

Government  Levels  Affected:  None 

Agency  Contact:  John  Keene,  Pension 
Law  Specialist,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution  Ave. 
NW..  Room  N5669,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-8521 

RIN    1210-AA73 


DtPARTMtNT    Of    LABOR   (DOL) 

Pt'nsion   jfKj   Welfjre   Benefits   Administriition    (PWBAj 


Final  Rule  Stage 


2158.  REGULATIONS  IMPLEMFNTING 
THE  HEALTH  CARE  ACCESS 
PORTABiLITV   AND  RENEWABILIIY 
PROVISIONS  Of    THE   HEALTH 
INSURANCE  PORTABILITY  AND 
ACCOUNTABILITV   AC"  OE    1Q96 

Regulatory  Plan:  inis  entry  is  ^eq.  No. 
f>2  in  Part  II  of  this  issue  of  the  Federal 

Ki-<;ister. 

RIN     ■ •  '  -  : 


215M    AMENDMENT  OE   SUMMARY 
Pi  AN  DESCRIPTION  AND  RF  LATE  D 
ERISA  REGULATIONS  TO  IMPLEMENT 
STATUTORY  CHANGES  IN  THE 
HEALTH  INSURANCE  PORTABILITY 
AND  ACCOUNTABILITY  ACT  of    1  Qytj 

Reguiainry  Plan:  This  entry  is  Seq.  No. 
t)J  m  i'art  11  ol  this  issue  of  the  Federal 
Register. 

RIN:  1210-AA55 

.M60    ENFORCE  MENT    POliC*'    ON 
AICPA  SOP  92  >j 

Pn,  riry;  Other  Significant 
L'Ksi    Authur  ty:  29  USC  1021;  29  USC 
lUZJ.  zy  UbU  1024;  29  USC  1026;  29 
USC  1027;  29  USC  1029;  29  USC  1030; 
29  USC  1135 

Cfn  Citation:  Not  yet  determined 

LtHjjHi  Deadline:  None 

Aostract:  I  he  Department  has  received 
requests  not  to  reject  multiemployer 
welfare  plan  annual  reports  (Form 
5500)  or  assess  civil  penalties  solely 


bet;ause  the  opinion  of  an  independent 
qualified  public  accountant,  that  is 
required  to  be  included  with  the  Form 
5500,  either  is  adverse  or  qualified  due 
to  a  failure  to  comply  with  the 
American  Institute  of  Certified  Public 
Accountants  (AICPA)  Statement  of 
Position  92-6  (SOP  92-6).  Under  SOP 
92-6,  the  AICPA  has  modified  generalK 
accepted  accounting  principles  to 
require  health  and  other  welfare  plans 
to  calculate  and  disclose,  as  part  of 
their  financial  statements,  the  present 
value  of  their  future  post-retirement 
benefit  obligations.  The  Department  is 
considering  comments  received  from 
the  public  on  the  burdeis.  costs,  and 
benefits  of  accounting  for  post- 
retirement  welfare  benefit  obligations  in 
accordance  with  SOP  92-6  prior  to 
adopting  a  formal  position  on  this 
mattt-r  ff>r  1999  and  future  plan  years. 

Timetable: 


Phone:  202  219-8515 
RIN:  121  a- A. A"-' 


Action 


Data 


FR  Cite 


Request  tor 
Comments 

NPRM  Comment 
Penod  End 

Final  Acttoo 


03/13/97  62  FR  11424 
05/12/97 


11 '00/98 

Regulatory  Flexibility  Analysis 
Required  ••  •,. 

Government  Levels  Affected.  None 

Agency  Contact    Kric  A.  Raps,  Pension 
Law  Specialist,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW..  Room  N5669,  FP 
Building,  Washington,  DC  20210 


2161    LIMITATION  OF  LIABILITY  FOR 
INSURERS  AND  OTHERS  UNDER 
PART  4  OF  TITLE  I  OF  ERISA  AND 
SECTION  4975  OF  THE  INTERNAL 
REVENUE  CODE 

Priority:  Utl.ei  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  104-188,  Sec  1460; 
J'j  L:>L,  ;.>,Uc)(l);  29  USC  1135;  29 
USC  1021 

CFR  Citation:  29  CFR  2550.401(c-l);  29 

L  KK  .     :         Mil 

Legal  Deadline: 

NPRM,  Statutory,  June  30,  1997. 
Other,  Statutory,  September  30,  1997, 
Specifies  6/30/99  as  latest  date  for  the 
regulation  to  take  effect.  Regulation  not 
effective  until  18  months  after  final. 
Final,  Statutory,  December  31,  1997. 

Abstract:  Section  1460  of  the  Small 
Business  Job  Protection  Act  of  1991 
(Public  Law  104-188)  amended  ERISA 
section  401  to  limit  the  liability  of 
insurers  and  others  under  part  4  of  title 
I  of  ERISA  and  section  4975  of  the 
Internal  Revenue  Code  with  regard  to 
certain  policies  or  contracts  issued  to 
or  for  the  benefit  of  employee  benefit 
plans  which  are  supported  by  assets  in 
the  insurers'  general  accounts. 
Subsection  401(c)  specifies  the 
timetable  by  which  the  Secretary  must 
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DOL— PWBA 


Final   Rule   Staae 


issue  regulatory  guidance  concerning 
this  provision. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for 
Information 

NPRM 

NPRM  Comment 
Period  Ena 

Final  Action 


11/25/96   61  FP  59845 

12/22/97   62  FR  66908 
03/23/98 


12/00/98 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Ivan  L.  Strasfeid, 
Director  of  Exemption  Determinations. 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
(Constitution  Avenue  NW..  Room 
.S'5649,  FF  Building.  Washington,  DC 
20210 

Phone:  202  219-8194 
Fax:  202  219-7291 

RIN:  1210-AA58 

2162.  AMENDMENTS  TO  EMPLOYEE 
BENEFIT  PLAN  CLAIMS 
PROCEDURES  REGULATION 
Regulatory  Plan:  This  nntrv  is  .Seq    No. 


hA  ii;  E'art 
Register. 

RIN:  1210-AA61 


f  ihis  is.sue  of  the  Federal 


2163.  HEALTH  CARE  STANDARDS 
FOR  MOTHERS  AND  NEWBORNS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
6')  in  Fart  11  of  this  issue  of  the  Federal 
Register. 

RIN:  12in-.'\,A63 

2164.  •  INTERPRETIVE  BULLETIN  ON 
PAYROLL  DEDUCTION  PROGRAMS 
FOR  CONTRIBUTIONS  TO  INDIVIDUAL 
RETIREMENT  ACCOUNTS 

Priority:  Info. /Admin. /Other 

Major:  [ndetermined 

Legal  Authority:  29  USC  1002  (2);  29 

rsc:  1135 

CFR  Citation:  29  CFR  2509 

Legal  Deadline:  None 

Abstract:  This  interpretive  bulletin  will 
compile  for  ease  of  reference  the  views 
of  the  Department  of  Labor  (the 
Department)  concerning  the 
circumstances  under  which  the  use  of 
a  payroll  deduction  program  for 
forwarding  employee  monies  to  an 
individual  retirement  account  armuity 
uill  not  constitute  an  employee 
pension  benefit  plan  subject  to  title  I 
of  the  Ernplovee  Retirement  Security 
Act  of  1974  (ERISA).  This  guidance  is 
intended  to  assist  employers  in  their 
efforts  to  provide  retirement  savings 
opportunities  to  employees  by 
clarifying  the  circumstances  under 


which  the  use  of  payroll  deduction 
programs  will  not  implicate  provisions 
of  parts  1  (Reporting  and  Disclosure), 
4  (Fiduciary  Responsibility)  and  5 
(Administration  and  Enforcement)  of 
♦itlelofERISA. 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action 


12AXV98 


Regulatory  Flexibility  Analysis 
Required    Undetermined 

Government  Levels  Affected. 
Undetermined 

Agency  Contact:  Susan  G.  Lahne. 
Sen. or  i"e;",s,un  Law  Specialist. 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration.  200 
Constitution  Avenue  NW..  Room 
N5669.  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-0521 

RIN:  1210-;^A70 


2165   •  NATIONAL  MEDICAL 
SUPPORT  NOTICE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
66  in  Part  11  of  this  issue  of  the  Federal 
Register 

RIN;  1210-AA72 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


-ong-Tern^   Actions 


2166.  ADEQUATE  CONSIDERATION 

Priority:  Other  Signifu.ant.  Major  status 

un(i»'r  5  r.SC  HOI  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1002(18);  29 
USC  1135 

CFR  Citation:  29  CFR  2510 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
provide  guidance  as  to  what  constitutes 
"adequate  consideration"  under  section 
3(18)  of  ERISA  for  assets  other  than 
securities  for  which  there  is  a  generally 
recognized  market. 

Timetable: 


Action 


Date 


FR  Cite 


NPRMCx)mment  07/1  a'88 

P°noa  Enc 
Next  Action  Unoeter^ninec 

Regulatory  Flexibility  Analysis 
Required:  I'ndetermmed 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Maimina,  Staff 
Attorney,  Plan  Benefits  Security 
Division,  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration, 
200  Constitution  Avenue  NW.,  Room 
N4611.  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-4592 

RIN:  1210-AA15 


Action 


Data 


FR  Cite 


NPRM 


05/17/88   53  FR  17632 


2167    CIVIL  PENALTIES  UNDER  ERISA 
SECTION  502(L) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Z9  USC  1132 

CFR  Citation;  29  CFR  2570.80 
(Procedural);  29  CFR  2560.502(1)-1 
(Substantive) 

Legal  Deadline:  None 

Abstract;  Section  502(1)  of  ERISA 
requires  the  Secretary  of  Labor  to  assess 
a  civil  penalty  against  a  fiduciary  who 
breaches  a  fiduciary  duty  under,  or 
commits  a  violation  of,  part  4  of  title 
I  of  ERISA,  or  any  other  person  who 
knowingly  participates  in  such  breach 
or  violation.  Tlie  Department  has 
published  an  interim  rule  setting  forth 
the  procedures  for  the  assessment  of 


t.  1  'I'K: 
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DOL      PWBA 


Long-Term  Actions 


penalties  under  ERISA  section  502(1) 
and  for  petitioning  the  Secretary  to 
exercise  his  or  her  discretion  to  waive 
or  reduce  the  mandated  assessment,  as 
well  as  a  proposed  rule  that  defines  the 
following  pivotal  terms  contained  in 
section  502(1):  "applicable  recovery 
amount,"  "breach  of  fiduciary 
responsibility  or  violation,"  "settlement 
agreement."  and  "court  order."  The 
Department  intends  to  finalize  these 
two  regulations. 

Timetable: 


Action 


Deto  FR  Cite 


06/20^90  55  FR  25284 
06/20/90  55  FR  25284 
08/20^90  55  FR  25284 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Penod  End 
'.  ■<!  Action  Undetermined 

Hequlatory  Flexibility  Analysis 

Government  Levels  Aftected:  None 

Agency  Contact:  Vicki  Shteir-Dunn. 
:    itf  Attorney.  Plan  Benefits  Security 
Division,  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration, 
200  Constitution  Avenue  NW.,  Room 
N4611,  FP  Building,  Washington.  DC 
20210 
Phone:  202  219-8610 

RIN:  1210-AA3  • 

2158    REPORTINC.  AND  DiSCLOSUHt: 
UNDER  THE  EMPLOYEE  RETIREMENT 
INCOME  SECURITY  ACT  OF  1974 

Pnonty   uiher  Signifi(,ant.  Major  status 
under  5  USC  801  is  undetermined. 

Liptunried  Mandates:  Undetermined 

Reinventing  Government:  This 

rulemaking  is  pari  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  1135;  29  USC 
1029;  29  USC  1143;  29  USC  1021;  29 
USC  1022;  29  USC  1024;  29  USC  1025; 
29  USC  1059 

CFB  C  !a!  on:  29  CFR  2520 

Lf»q<ii  D»>,i(;!HrH>    None 

At  strict  \  has  undertaken  a 

,^  •  review  of  the  current 

reporting  and  disclosure  framework  to 
identify  changes  that  will  serve  to 
assure  the  disclosure  of  useful  and 
timely  information  while  eliminating 
any  unnecessary  administrative 
burdens  and  costs  on  plans  and  plan 
sponsors  attendant  to  compliance  with 


these  requirements.  On  the  basis  of 
recommendations  and  information  fron 
the  public  concerning  the  need  for 
regulatory  and  legislative  changes  in 
the  disclosure  area.  PWBA  concluded 
that  only  marginal  changes  to  the 
disclosure  requirements  can  be 
accomplished  through  the  regulatory 
process  and,  therefore,  reform  efforts 
should  focus  on  regulatory  changes 
relating  to  the  streamlining  of  the  Fomi 
5500  Series,  and  related  annual 
reporting  regulations,  in  addition  to 
possible  legislative  changes  to  both  the 
reporting  and  disclosure  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Penod  End 
Complete  Review 


12/27/93  58  FR  68339 
02/25/94 

06/30/95 


RtKjuiatory  Flexibility  Analysis 
RequircK:!    Undetermined 

Government  Levels  Affected 


Agency  Contact:  John  J.  Canary, 
Supervisory  Pension  Law  Specialist, 
Department  of  Labor.  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue  NW..  Room 
N5669.  FP  Building.  Washington,  DC 
20210 
"hone:  202  219-8521 


2169    RULEMAKING  RELATING  TO 
NOTICE  REQUIREMENTS  FOR 
CONTINUATION  OF  HEALTH  CARE 
COVERAGE 

Priority      itjstantive,  Nonsignificant 

Legal  Authority:  29  USC  1135;  29  USC 
11 

Cf  R  Citation    19  CFR  2520 

1  'Hjai  Deadline:  None 

At)stract;  This  rulemaking  will  provide 

;i;e  concerning  the  notification 
requirements  pertaining  to  continuation 
coverage  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA).  Section  606  of  ERISA  requires 
that  group  health  plans  provide 
employees  notification  of  the 
continuation  coverage  provisions  of  the 
plan  and  imposes  notification 
obligations  upon  plan  administrators, 
employers,  employees,  and  qualified 
beneficiaries  relating  to  certain 
qualifying  events. 


Timetable: 

Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Penod  End 

NPRM 


09/23/97  62  FR  49894 
1 1/24/97 

12'00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  G.  Lahne, 
S"i;,>  :  i>i;s;ii[i  I^w  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue  NW..  Room 
N5669.  FP  Building.  Washington.  DC 
20210 
Phone:  202  219-8521 

RIN:  1210-AA60 


2170    INTERIM  RULES  RELATING  TO 
MENTAL  HEALTH  BENEFITS  PARITY 

Priority:  Other  Significant.  Major  status 
.     ;.  r  ">  MSr  ROl  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1135;  29  USC 
1182  (PL  104-204;  110  Stat  2944);  29 
USC  1194 

CFR  Citation:  29  CFR  2590 

Legal  Deadline:  None 

Abstract:   !  '•••  Mental  Health  Parity  Act 
„:  I'j'jb  ,.MliPA)  was  enacted  on 
September  26,  1996  (P.L.  104-204). 
MHPA  amended  the  Public  Health 
Service  Act  (PHSA)  and  the  Employee 
Retirement  Income  Security  Act  of 
1974,  as  amended.  (ERISA)  to  provide 
for  parity  in  the  application  of  limits 
on  certain  mental  health  benefits  with 
limits  on  medical  and  surgical  benefits. 
MHPA  provisions  are  set  forth  in  title 
XXVII  of  the  PHSA  and  part  7  of 
subtitle  B  of  title  I  of  ERISA.  The 
interim  rules  will  provide  guidance 
with  regard  to  the  provisions  of  the 
MHPA. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


12/22/97  62  FR  66932 
12/00/99 


Regulatory  Flexibility  Analysis 
Required    ■    :  ,■.•  ■■"•;'.;:. cl 

Government  Levels  Attected:  None 

Additional  Information:  LEGAL 
AUTHORITIES  CONT:  Sees.  107.  209. 
505.  701-703,  711,  712  731-734  of 
ERISA  (29  U.S.C.  1027,  1059,  1135, 
1171-1173,  1181  1182,  1191-1194),  as 
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amended  by  \UP.\A  (Pub  L   104-191, 
101  Stat.  1936)  and  N'MHFA  (Pub.  L. 
104-204)  and  5>ecretar\  of  Labor's  Order 
No.  1-87,  52  FR  13139.  April  21.  1987. 

Agency  Contact:  Mark  (onnor 

Department  of  Labor.  Pension  and 

Welfare  Benefits  Administration,  200 

Constitution  Avenue  NW.,  Room 

N5669,  FP  Building.  Washington.  DC 

20210 

Phone:  202  219-8671 

RIN:  1210-AA62 


2171.  INDIVIDUAL  BENEFITS 
REPORTING  REQUIREMENTS  FOR 
DEFINED  CONTRIBUTION  PLANS 

Priority:  Other  Significant.  Major  status 

under  s  I'SC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1025;  29  USC 
1059;  29  USC  1135 

CFR  Citation:  29  CFR  2520.105-1 

Legal  Deadline:  None 

Abstract:  ERISA  sections  105  and  209 
require  the  furnishing  of  statements  of 
accrued  and  vested  pension  benefits 
upon  request  of  a  participant  or 
benefician,-.  upon  a  participant's 
termination  of  service  with  an 
employer,  and  upon  a  participant's 
incurring  a  one-year  break  in  service. 


This  regulation  will  provide  guidance 
with  respect  to  the  furnishing  of 
individual  benefit  reports  to 
participants  and  beneficiaries  in 
defined  rontribution  pension  plans. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected 

L'r. ■:HVrr..r, p : 


Agency  Contact  Debra  M.  Gelding, 
Pension  Law  Specialist.  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration.  200  Constitution 
Avenue  NW.,  Room  N5669,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8671 

RIN    1210-AA65 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Prerule  Stage 


2172.  TRAINING  AND  RETRAINING  OF 
MINERS 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  This  action  may 

affect  State    io(  ai  or  tribal  governments 

and  the  private  sector. 

Legal  Authority:  30  USC  811;  30  USC 

825 

CFR  Citation:  30  CFR  48 

Legal  Deadline:  None 

Abstract:  The  Mine  Act  and  30  CFR 
part  48  require  all  mine  operators  to 
have  approved  training  plans.  Those 
plans  set  forth  requirements  for  training 
miners.  MSHA  reviewed  these  training 
requirements  as  part  of  its  Regulatory 
Flexibility  review  to  determine  if 


changes  are  appropriate.  Based  on 
comments  and  MSHA's  experience,  the 
Agency  will  develop  an  NPRM  to 
reflect  more  flexible  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 

10/01/97 

End  Review 

10/00/98 

NPRM 

04/00/99 

Regulatory  Flexibility  Analysis 
Required:  't  es 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected;  State. 

Local,  Tnbai 

Agency  Contact:  Carol  J.  Jones.  Acting 
Director.  Office  of  Standards, 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Regulations,  ana  variances,  Lteparimenf 

of  Labor,  Mine  Safety  and  Health 

Administration.  4015  Wilson 

Boulevard,  Room  631,  Arlington.  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN    1219-AB02 


2173    OCCUPATIONAL  EXPOSURE  'O 
COAL  MINE  DUST  (LOWEPING 
EXPOSURE  LIMIT) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
67  in  Part  II  of  this  issue  of  the  Federal 
Register. 


RIN    :219-AB08 


Proposed  Ruie  Stage 


2174    AIR  QUALITY,  CHEMICAL 
SUBSTANCES,  AND  RESPIRATORY 
PROTECTION  STANDARDS 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  30  USC  811 

CFR  Citation:  U)  CFR  56;  30  CFR  57; 
30  CFR  .5H.  MJ  CFR  70;  30  CFR  71;  30 
CFR  72;  30  CFR  75;  30  CFR  90 

Legal  Deadline:  None 


Abstract:  MSHA's  current  air  quality 
standards  for  exposure  to  hazardous 
airborne  contaminants  were 
promulgated  over  25  years  ago.  They 
do  not  fully  protect  today's  miners, 
who  are  potentially  exposed  to  an  array 
of  toxic  chemicals,  including  lead, 
cyanide,  arsenic  benzene,  asbestos,  and 
other  well-documented  hazards.  Some 
miners  have  developed  occupational 
illness  (e.g.,  lead  poisoning,  acute 
cyanide  poisoning,  and  silicosis)  as  a 
result  of  their  exposure.  MSFL\  has 


concluded  that  a  gradual  pnase-in  of 
provisions  in  the  air  quality  rulemaking 
vdll  be  less  burdensome  for  the 
industry  and  provide  more  immediate 
protection  for  the  miners  exposed  to 
the  most  serious  hazards.  MSHA  will 
be  issuing  the  final  rule  in  phases. 
Phase  2  addresses  respiratory 
protection.  Phase  3  will  address 
selected  PELs.  MSHA  is  also 
considering  subsequent  phases  to 
update  PELs  applicable  to  hazards 
encountered  in  metal  and  nonmetal  and 


B1994 


Fpdfra]    Rt'^istpr       \-    '     >,  J     \r      jm        M,,i.,!,u     \-v  .-rnr-.T   0     1998   /  Unified   Agenda 


DOL— MSHA 


Action 


Data 


FR   Clt« 


0//06/83  4«FR31171 

11/19/86  50FR4r702 

oa/29/89  54  FR  35760 

rv.^Vl'H'  56  FR  29201 


pH<  *  »  ■  t     •  : 

NPRM  ^'uiv,,  3  •  PELS  06/00/99 

-  MtHK    <^isal 

.t,  A,  1,, ,  -hase  2  -    06AXV99 

Protection 

Regulatory  FlexlbJltt>  Analysis 
Required     ! 

Small  Entities  Aftected:  Busint 

Government  Levels  Aflected:  State. 

>  .>»  a,    1  nt.rti,  Federai 

Agency  Contact:  '.irol  ].  Jones.  Acting 
:  iir.-i '   •    I  it!^  r     ;  Mandards. 
'^ 'V    1 '      r      I    .!  Variances,  Department 
.:  ..^Uvi,  M;;,<i  Safety  and  Health 
Administration.  4015  Wilson 
Boulevard.  Room  631.  Arlington.  VA 
22203 

Phone;  703  235-1910 
Fax:  703  235-5551 
Email:  cjonesOmsha-gov 

RIN:  1219-AA48 

2175    DIESEL  PARTICULATE 
(UNDERGROUND  COAL} 

Regulatory  Plan:  This  entry  is  Seq.  No. 
'  •'  irt  il  (Jt  this  issue  of  the  F<><leral 

RIN:  1219-AA74 


2176    BELT  ENTRY  USE  AS  INTAKE 
AIRCOURSES  TO  VENTILATE 
WORKING  SECTIONS 

PrioriTy:  Ulher  Significant 

Reinventing  Government:  This 

•      '*     «       .1  *     !    .I-'  Reinventing 
Ckjvemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  30  USC  811 

CFR  Citation-   m  CFR  75 

Legal  Deadlme.  None 


Proposed  Rule  Stage 


coal  mines,  revise  requirements  for 
exposure  monitoring,  improve 
precautions  for  handling  restricted  use 
chemicals,  provide  for  observation  of 
monitoring,  and  establish  provisions  for 
medical  surveillance  and  transfer  of 
miners  required  to  use  respirators  and 
miners  exposed  to  certain  carcinogens. 

Timetatote 


Abstract    Since  1970.  MSHA 
[ty     i'  hive  generally  prohibited 

be!'  ;  )  ,   u-   >  titries  from  being  used  to 
ventilate  activ«-  wrkint;  places.  The 
intention  of  this  prulubitum  is  to 
prevent  smoke  from  a  belt  conveyor  fire 
from  being  coursed  to  miners  in  their 
workplace.  Improved  technoloRy. 
including  sophistit^iv-.i  .l;!^ll^p!!^'r  < 
monitoring  systems,  has  sn).  >•  made  it 
possible  to  safely  use  '  Ui;   i  r    to 
ventilate  active  workin^j  pun  fs   Thiv 
rulemaking  would  permit  the   im-  of 
belt  air,  provided  that  certain  safety 
requirements  are  met   !n  nianv  (  asos 
the  use  of  belt  air  nins  rts  u;  m  niorc 
efficient  and  effectu-    >•  n'iltition 
systems,  enhancing  rric  tuaJih  and 
safety  of  miners.  Additionally  because' 
this  regulation  will  eliminate  the  ne<'«i 
for  mine  operators  to  seek  regulatorv 
variances  from  MSHA.  <  usts  rtmi 
burdens  on  both  industr>  aaU  .MbHA 
will  be  reduced. 

Timetable: 

Action  o«t«  FR  Ctte 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  HuM-i.-sses 

Government  Levels  Affected:  None 

Additional  Information;  A  public 
hearuiK  was  hvu:  '.::  Ap.nl  199(). 

Agency  Contact  Carol  J.  Jones.  Acting 

Idrtn.tiir.  Dtfice  of  StandfirHs 

Regulations,  and  Variam  ts   U})artment 

of  Labor.  Mine  Safety  and  Health 

Administration.  4015  Wilson 

Boulevard.  Room  631.  Arlington.  VA 

22203 

Phone;  703  235-1910 

Fax:  703  235-5551 

Email:  cjonesOmsha.gov 

RIN:  1219-AA76 


2177    METAL'NONMETAL 
IMPOUNDMENTS 

Priority         :    •  uitive.  Nonsignificant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57 

Legal  Deadline:  None 

Abstract:  Water,  sediment,  and  slurry 
iinpuLuidments  for  metal  and  nonmetal 
mining  and  milling  operations  are 
located  throughout  the  country  and 
some  are  within  flood  range  of  homes 
and  well-traveled  roads.  Failure  of  an 
impoundment  could  endanger  lives  and 


cause  pr(ip«Ttv  (ldni<i^;>'    I.his 
rulemaking  address»'s   aiiiong  other 
issues,  proper  design  and  (  onstriK  tion 
of  impoundments   MSHA  niav  explore 
negotiated  rulemalkinv:  ti.  adcin^ss  thi.'; 
action. 

Timetable: 

Action 

NPRM 


FR  ate 


04 '00/99 

Regulatory  Flexibility  Analysis 
Required:  "iVs 

Small  Entitles  Affected:  BuMnt-sst-s 

Government  Levels  Affected:  None 

Agency  Contact:  Cjiro I  I    loncs    Acting 
Din-ctor   Offiif  i)f  Standards. 
Kt»gulatu)ns,  and  Variance!--.  Department 
'if  I^bor.  Mine  Safety  and  Health 
Administration.  401.')  Wilson 
Boulevard,  Kikhti  h:n.  Arlington    VA 

Phone    703  235-1910 
Fax:  703  235-5551 
Elraail:  c)ones©msha.go\ 

RIN:  12m--AARJ 

2178.  SURFACE  HAULAGE 
Priority:  Other  Signifuant 
Legal  Authority:  30  US(    an 

CFR  Citation:  30  CFR  56;  30  CFR  57; 

10  CFK  --^ 

Legal  Deadlir>e:  None 

Atjstract:  .^( cidents  invfiiving  surface 
haulage  equipment  an'  a  leading  safety 
problem  m  the  mining  industr\    A 
review  of  fatal  mining  a(  i  idcnts  during 
'Kf  past  3  years  shows  that  :U)'\,  (,f  the 
Mi'athis  involved  surface  haulage 
equipment   This  equipment  includes 
large  J4f)  ton  haulage  vehicles,  over- 
thr  Tociii  Hui  ks    front-end  loaders,  and 
other  equipment   ( jiuses  of  surface 
haulage  accidents  include  brake 
failures,  unsafe  grades,  overloaded 
vehicles,  and   'blind  sf>ots."  The 
Agency  issued  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  in  July 
1998  to  share  its  ideas  and  to  s«?ek 
suggestions  to  reduce  thes«^  surfar  e 
haulage  accidents.  MSHA  will  consider 
all  comments  received  on  the  ANPRM 
in  developing  the  proposed  rule. 

Timetable: 


Action 

ANPRM 
NPRM 


Date 


FR  Cite 


07/30/98  63FR4ri80C 
07/00/99 


Regulatory  Flexibility  Analysis 
Required:  Ves 
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DOL— MSHA 


Proposed   Rule  Stage 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  ].  Jones.  Acting 

Director.  Office  of  Standards. 

Regulations,  and  Variances.  Department 

of  Labor,  Mine  Safety  and  Health 

Administration,  4015  Wilson 

Boulevard.  Room  631,  Arlington.  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  121'^-AA93 


2179.  SAFETY  STANDARDS  FOR  THE 
USE  OF  ROOF-BOLTING  MACHINES 

Priority:  Substantive.  Non.significant 

Legal  Authority:  30  USC  811 

CFR  Citation;  30  CFR  57;  30  CFR  75 

Legal  Deadline:  None 

Abstract:  Recent  fatalities  in 
underground  coal  mines  involving  roof- 
bolting  machines  indicate  the  need  to 
both  modifv  the  design  of  such 
machines  and  take  additional 
precautions  in  their  use.  MSHA  has 
evaluated  roof-bolting  machines 
currently  in  use  focusing  on  potential 
hazards  to  the  machine  operators 
during  the  drilling  and  roof-bolt 
installation  procedures.  MSHA  believes 
that  machine  design  features  may 
contribute  to  or  cause  accidents  and 
that  changes  in  machine  design  and 
operating  procedures  would  make 
operating  the  equipment  safer  for  the 
machine  operator.  The  Agency  issued 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  to  obtain 
additional  information  and  data  on 
mine  operators'  experiences  with  these 
machines.  MSHA  will  consider  all 
comments  received  on  the  ANPRM  in 
developing  the  proposed  rule. 

Timetable: 


Action 


Date  FR  Ctte 


12/09/97  62  FR  64789 
02/09/98 


ANPRM 

ANPRM  Comment 

Period  End 
Extension  ol  Comment  02/12/98  63  FR  7089 

Penod  to  3/9/98 
NORM  03/00/99 

Regulatory  Flexibility  Analysis 
Required:  Ves 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  j.  Jones.  Acting 
Director,  Office  of  Standards. 


Regulations,  and  Variances.  Department 

of  Labor.  Mine  Safety  and  Health 

Administration   4015  Wilson 

Boulevard.  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  1219-AA94 

2180.  SAFETY  STANDARD  REVISIONS 
FOR  UNDERGROUND  ANTHRACITE 
MINES 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75 

Legal  Deadline:  None 

Abstract:  There  are  two  major  types  of 
coal  mines  --  bituminous  and 
anthracite.  The  mining  methods  used 
and  hazards  encountered  in 
underground  anthracite  mines  are 
different  from  those  in  underground 
bituminous  coal  mines.  Mining 
methods  in  anthracite  mines  include 
minimal  use  of  mechanized  equipment, 
slow  rate  of  advance  into  the  coal  seam, 
and  pitching  ond  undulating  seams. 
Because  of  these  differences,  some 
mine  operators  find  it  difficult  to 
comply  with  existing  safety  standards 
at  their  anthracite  mines.  These 
anthracite  mine  operators  must  request 
a  variance  from  existing  standards  to 
change  the  requirements.  The  variance 
process  costs  time  and  money.  Because 
anthracite  mines  are  usually  small 
operations,  this  burden  can  be 
significant.  MSHA  has  received  over 
300  variance  requests  from  anthracite 
mine  operators  since  January  1993. 
MSHA  intends  to  issue  a  proposed  rule 
to  modify  several  existing  safety 
standards  to  address  more 
appropriately  the  specific  conditions  of 
the  anthracite  mining  industry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  "i  (-•- 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Agency  Contact:  Carol  J.  Jones.  Acting 

Director.  Office  of  Standards, 

Regulations,  and  Variances.  Department 

of  Labor,  Mine  Safety  and  Health 

Administration,  4015  Wilson 

Boulevard.  Room  631.  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  121Q-AA96 

2181    ELECTRICAL  STANDARDS  f  OR 
METAf  AND  NONMETAL  MINES 

Priority:  Omer  Significant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  C^  57 

Legal  Deadline:  None 

Abstract:  Electric  power  is  widely  used 
in  the  mining  and  processing  of 
minerals.  Large,  highly  productive 
mining  equipment,  such  as  continuous 
miners,  loaders,  shuttle  cars,  draglines, 
shovels  and  drills,  are  electrically 
powered.  In  addition,  electricity  is  used 
for  the  transportation  of  material  on 
conveyors,  for  electric  railroads,  and  for 
processing  plants,  MSHAs  accident 
records  related  to  inadequate 
equipment  grounding  support  the  need 
for  improved  safety  standards.  The 
number  of  electrical  accidents  could  be 
reduced  by  proper  equipment 
grounding.  The  proposed  rule  would 
revise  MSHAs  existing  safety  standards 
addressing  hazards  associated  with  the 
grounding  of  circuits  equipment,  and 
metal  enclosures  at  surface  and 
underground  metal  and  nonmetal 
mines.  The  proposed  standard  would 
specify  requirements  for  grounding 
conductors  to  ensure  that  safe  methods 
of  E'"^:"^:ng  are  used. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04/00/99 

Regulatory  Flexibility  Ana'vss 
Required:  ":  »•-■ 

Small  Entities  Aflected:  Businesses 

Government  Levels  Aflected:  None 

Agency  Contact:  Carol  J.  Jonesr  Acting 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson 
Boulevard.  Room  631.  ArUngton,  VA 
22203 

Phone:  703  235-1910 
Fax:  703  235-5551 


hlM'Ui  FpHrrn!   Kr^sstrr   '   '.'"'     ^- ">     \'~    ?^r.    '   \frndv,     \'-v.-.rr:h.-T  n     'onR    '  Unified    ^t!^^n<\.i 


DOL      MSHA 


Proposed  Rule  Stage 


'^  -nail:  cjonesdmsha.gov 


:■'■':.     si  Lf-    C<  >NTA;Nf  D  St  L,  f 

Rt  SClif    [)t  V!Ct  S  iN  UNDf  RtiMOLiN;' 

Mf  'A,    AND  NONMF  'Al    MINt  S 

Priority:  Substantive.  Nonsignificant 

Leq  1    A  ithority;  30  USC  811 

CFM      •)'  on-  lOCFR  57 

Let).!    ijt'.jdIJne:  None 

ADstract:  The  proposed  rule  would 
revise  existing  standards  and  add  new 
Standards  to  require  certain  operators 
of  underground  metal  and  nonmetal 
mines  to  make  self-contained  self- 
rescue  devices  (SCSRs)  available  to 
miners.  SCSRs  are  emergency  breathing 
units  that  generate  oxygen.  Existing 
MSHA  standards  require  that  SCSRs  be 
available  for  emergencies  at  all 
underground  coal  mines.  MSHA 
expects  that  this  proposed  rule  would 
affect  fewer  than  20  metal  and 
nonmetal  mines  where  methane  has 
l)een  detected. 

Tlm«tabl«: 


Action 


Oat* 


FR  CN* 


NPRM  04/00/99 

Ht^'jui.lti.iry   flf-'iiDiii'v   A-i.iiysiH 

RequirtxJ 

Sa-\,(!i  Fntitif's  A?^w  !'h!    ^'isinesses 

11  iv»"f'<rr)f>,M  Levels  AfftK,te<l:  None 

Ayen.  y  Cintict:  Carol  J.  Jones.  Acting 
Uiructur.  uttice  of  Standards. 
Regulations,  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard.  Room  631.  Arlington.  VA 
22203 

Phone:  703  235-1910 
Fax:  703  235-5551 


Email;  qonesOmsha.gov 


j<:ij     t.RAY   SURVEILLANCE 
PROGRAM  i^OR  SURFACE  COAL 
MINf;RS 

MtKjiji.it  .^y  P  .jr  This  entry  is  Seq.  No. 
b'J  m  I'art  U  ot  this  issue  of  th*'  F.-(ifral 
Register. 

RIN     :219-AB09 


21.:i4    DiFSEL  PARTICULATE 
(UNDERGROUND  METAL  AND 
NONMETAL  MINES! 

Regulatory  Plan:  This  entry  is  Seq.  No. 
-n   ;i  Part  II  of  this  issue  of  the  Federal 

K.-...ster. 


RIN:  1219-ABll 


2185  VERIFICATION  OF  DUST 
CONTROL  PLAN 

WcquM? ory  Plan:  Ihis  entry  is  Seq.  No. 
.  ...  i  a.;  ..  wi  this  issue  of  the  Ffdpr.i! 
Register. 

PIN      219-AB14 

2186  •  TRAINING  AND  RETRAINING 
OF  MINERS    SUPERVISOR  TRAINING 

Pnsjfity:  Substantive.  Nonsignificant 

l^^,^<  Authority:  30  USC  825 

CI^R  C:\at fon     tO  CFR  48 

teqai  Dfvidiino:  None 

ADstract   in  1991.  MSHA  published  a 
proposed  rule  to  revise  portions  of  the 
existing  part  48  regulations.  In  response 
to  that  proposal.  MSHA  received 
numerous  comments  from  both 
industry  and  labor  representatives. 
Some  commenters  recommended  that 


supervisors  wfio  are  exposed  to  mine 
hazards  should  receive  training  under 
part  48  beyond  that  required  for  other 
miners.  While  these  comments  raised 
concerns  that  extended  beyond  the 
scope  of  that  proposed  rule.  MSHA  has 
evaluated  the  merits  of  these  concerns 
and  determined  that  they  warrant 
Agency  consideration.  For  this  reason, 
MSHA  is  addressing  them  in  this 
proposal.  MSHA  is  proposing  to 
increase  the  number  of  hours  of  annual 
refresher  training  for  supervisors  from 
8  hours  to  12  hours.  The  training  needs 
of  supervisors  are  broader  in  scope  and 
require  a  greater  depth  of 
understanding  than  that  needed  by 
other  miners.  MSHA  expects  that  better 
trained,  more  knowledgeable 
supervisors  will  contribute  to  their  own 
safety  and  that  of  the  miners  under 
'^"  -  "supervision. 


Timetable: 


Action 


Data 


FR  CIta 


NPRM 


11/00/98 


Regulatory  Flexibility  Analysis 
Required    '^  .s 

Small  Entities  Affected:  Businesses, 

■  'Tnmentai  i  insiii!  iions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Carol  ].  Jones.  Acting 

Director,  Office  of  Standards. 

Regulations,  and  Variances,  Department 

of  Labor.  Mine  Safety  and  Health 

Administration.  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  ciones@msha.gov 

RIN    1219-AB16 


DEPARTMENT   OF    LABOR    (DOL) 

Mine  Safety  and  Health  Administration   (MSHA) 


Final  Rule  Stage 


2VH'    HAZARD  COMMUNICATiON 

Pr  ,.r'ty;  Substantive,  Nonsignificant 

ljK)ai  Authority:  30  USC  811 

Ci-  R  C  t.ition.  Not  yet  determined 

L'H]a<  De-adllne:  None 

Abstract:  Today's  complex  mining 
environment  subjects  miners  to  well- 
known  hazards,  such  as  coal  mine  dust 
and  crystalline  silica;  to  emerging 
hazards,  including  hazardous  wastes 
burned  as  fuel  supplements  at  cement 


kilns:  and  to  changing  hazards  from  the 
many  chemicals  brought  onto  mine 
property.  This  rule  would  provide 
miners  with  the  means  to  receive 
necessary  information  on  the  hazards 
of  chemicals  to  which  they  are  exposed 
and  the  actions  necessary  to  protect 
them  from  such  hazards.  In  developing 
this  rule,  MSHA  has  reviewed  OSHA's 
hazard  communication  standard, 
information  collected  by  NIOSH,  and 
public  comments.  For  its  final  rule. 


MSHA  intends  to  publish  a  user- 
friendly  regulation  which  will  facilitate 
compliance  by  mine  operators,  while 
providing  increased  health  and  safety 
protection  to  miners. 

Timetable: 


Action 


Data 


FR  Ota 


ANPRM 

ANPRM  Comment 

PefKXJ  End 
NPRM 


03/30/88  53  FR  10257 
07/31/88 

11/02/90  55  FR  46400 
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fsiQQ- 
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Action 


Date 


FR  Cita 


NPRM  Comment 

Period  End 
Final  Action 


01/31/92  56  FR  48720 


04/00/99 

Regulatory  Flexibility  Analysis 
Required:  >  r- 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  J.  Jones,  Acting 

Director,  Ottice  of  Standards, 

Regulations,  and  Variances,  Department 

of  Labor,  Mine  Safety  and  Health 

.^dminist^ation,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

i2203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  1219-.AA47 

2188   NOISE  STANDARD 

Regulatory  Plan:  This  entry  is  Seq.  No. 
7  J  ii,  I'ari  li  of  this  issue  of  the  Federal 
Register 

RIN:  1219-AA53 

2189.  LONGWALL  EQUIPMENT 
(INCLUDING  HIGH-VOLTAGE) 

Priority:  Other  Significant 

Reinventing  Government:  This 
ruiiiinakiiig  i^  pan  oi  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  811;  30  USC 

CFR  Citation:  30  CFR  18;  30  CFR  75 

Legal  Deadline:  None 

Abstract:  Since  1970,  MSHA 
reguiatiuns  have  required  that  high- 
voltage  cables  and  transformers  be  kept 
at  least  150  feet  from  the  coal 
extraction  area.  The  objective  of  this 
requirement  is  to  prohibit  the  use  of 
high-voltage  cables  and  equipment  that 
could  serve  as  an  ignition  source  for 
methane  and  coal  dust  in  close 
proximity  to  the  work  area. 

The  modem  development  of  highly 
productive  longwall  mining  systems 
has  resulted  in  their  widespread  use  in 
the  mining  industry.  Mine  operators, 
however,  currently  must  apply  to 
MSHA  for  a  variance  from  the  existing 
standards  in  order  to  use  this  high- 
voltage  equipment.  The  increased  use 


of  high-voltage  longwalls  in 
underground  coal  mines  in  recent  years 
has  led  to  the  design  of  safe  high- 
voltage  electrical  equipment  and 
associated  cables.  These  improvements 
have  occurred  specifically  in  the  area 
of  design  and  construction  of 
explosion-proof  equipment;  insulation, 
short  circuit,  ground  fault,  and 
mechanical  protection  of  cables;  and 
equipment  for  safe  handling  of  cables. 
For  these  reasons,  in  August  1992, 
MSHA  published  a  proposed  rule  to 
establish  safety  requirements  for  the 
design  construction,  installation,  use, 
and  maintenance  of  high-voltage 
longwall  equipment  and  associated 
cables.  The  final  rule  will  eliminate  the 
need  for  a  variance  to  use  this 
equipment. 

Timetable: 


Action 


Data 


FR  Cite 


08/27/92   57  FR  39036 
11/13/92   57  FR  46350 


NPRM 

NPRM  Comment 

Period  End 
Reopen  Record  10/18/95  60  FR  53891 

Extension  of  Comnent  11/14/95  60  FR  57203 

Pence 
Comment  Penoo  End     12/18/95 
Final  Action  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  Vts 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information;  .MSHA 
reopened  the  record  on  October  18, 
1995.  The  comment  period  finally 
closed  on  December  18,  1995. 

Agency  Contact:  Carol  J.  Jones,  Acting 

Director,  Office  of  Standards. 

Regulations,  and  Variances.  Department 

of  Labor,  Mine  Safety  and  Health 

Administration,  4015  Wilson 

Boulevard,  Room  631.  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  1219-AA75 

2190.  INDEPENDENT  LABORATORY 

TESTING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemai^ing  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  957 


CFR  Citation:  30  CFR  6;  30  CFR  18; 
jw  ^i  K  .:,.  30  CFR  20;  30  CFR  22;  30 
CFR  23;  30  CFR  26;  30  CFR  27;  30  CFR 
28;  30  CFR  29;  30  CFR  33;  30  CFR  35 

Legal  Deadline:  None 

Abstract.  I  o  ensure  that  only  safe 
products  are  used  in  mines,  MSHA  sets 
approval  requirements  and  tests 
products  itself.  This  rulemaking  would 
allow  MSHA  to  accept  testing  of 
certified  mine  equipment  performed  by 
independent  laboratories  which  will 
improve  the  health  and  safety  of 
miners.  It  also  would  allow  MSHA  to 
approve  products  which  satisfied 
alternative  testing  and  evaluation 
requirements,  provided  that  the 
alternative  requirements  were 
equivalent  to  MSHA's  own,  or  could 
be  enhanced  to  be  equivalent.  By 
reducing  its  testing  activities,  MSHA 
could  direct  more  resources  toward 
verifying  that  products  in  use  have 
been  manufactured  in  compliance  with 
the  relevant  approval.  This  rulemaking 
is  consistent  with  a  recommendation  of 
the  National  Performance  Review. 

Timetable: 


Action 


Data 


FR  CIta 


11/30/94   59  FR  61376 
02/21/95 


NPRM 

NPRM  Comment 

Period  End 
Put)lic  Heanng  Notice    10/10/95  60  FR  52640 
Public  Hearing  04/30/96  61  FR  15743 

Comment  Penod  End    05/31/96 


\l'  A.-iA' 


-  '^"^^'QO 


Regulatory  FiexibiMty  Ana'ys  s 
Required.  '■  -- 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Carol  J.  Jones,  Acting 

Directo:,  U'A...e  of  Standards, 

Regulations,  and  Variances,  Department 

of  Labor,  Mine  Safety  and  Health 

Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  1219-AA87 

2191    REQUIREMENTS  FOR 
APPROVAL  OF  FLAME-RESISTANT 
CONVEYOR  BELTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  957;  30  USC 

till 
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DOL    msha 


Final   Rule  Stage 


CFR  C  t.inon:  30  CFR  14;  30  CFR  18; 

30  Lr  i< 

Legal  Deadline:  None 

ADstract:  The  final  rule  would 
implement  new  procedures  and 
requirements  for  testing  and  approval 
of  flame-resistant  conveyor  belts  to  be 
used  in  underground  mines.  These 
revisions  would  replace  the  existing 
flame  test  for  conveyor  belts.  Current 
regulations  require  that  conveyor  belts 
be  flame-resistant  in  accordance  with 
specifications  of  the  Secretary.  As  part 
of  this  rulemaking,  the  Agency  also 
would  promulgate  conforming 
amendments  to  relevant  safety 
standards. 

Timetable: 


Action 


Date 


FR  Ctta 


12/24/92  57  FR  61524 
03/26/93  58  FR  8028 


NPRM 

NPRM  Comment 

Penod  End 
Public  Hearing  05/02/95  60  FR  16589 

Recofd  Closed  06/06/95  60  FR  16558 

Extension  ol  Comment  02/05/96  60  FR  65509 

Penod 
Final  Action  12/00/98 

RequLitory  Flembi'ity   An.ilysis 

Srn.iii  K'itit't.-s  Afl»H  !(_v!    Rusinesses 

QovfrnrTUTit  L»vt'is  AtttK-tod:  None 

Aqen.  y  Cont.ict:  Carol  J.  Jones,  Acting 

Uirui^tor.  Office  of  Standards, 

Regulations,  and  Variances.  Department 

of  Labor,  Mine  Safety  and  Health 

Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington.  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

'^■~  ill:  cjones9msha.gov 

R!N      1   MiX- A  Ad  I 


.M9.^    IMPROVING  AND  tUMINATlNG 
REGULATIONS 

Pnonty  '•"Nonsignificant 

Unfundm!  M.inii.itt»s:  t'ndetermined 

Rt'inventinq  G<)vornnu)nt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
mquin>ments 

Lkj.ii  Au thorny:  30  use  811;  30  USC 
957 

CFR  Citation     in  CFR  1  to  199 

Lfxj.ii  OrtiKl!in»»    None 


Anstr.ict    In  response  to  the  President's 
aireciive.  MSHA  conducted  a  review  of 
its  existing  regulations  to  identify 
provisions  that  are  outdated, 
redundant,  unnecessary,  or  otherwise 
in  need  of  changing.  Many  of  the 
changes  require  notice  and  comment 
rulemaking  while  other  non-substantivt 
changes  can  be  implemented  upon 
publication.  So  far,  the  Agency  has 
identified  nine  regulations  that  could 
be  removed  entirely  without  any 
adverse  impact  on  miner  safety  and 
health.  In  general,  these  regulations  are 
obsolete  or  redundant.  MSHA  has 
identified  provisions  in  over  80  other 
regulations  that  need  overhauling  or  tht 
cleanup  of  non-substantive  language. 
MSHA  will  also  be  considering  new 
regulations  that  reflect  "best  practices" 
which  are  used  widely  in  the  mining 
industry  to  protect  miners'  safety  and 
health.  MSHA  views  this  project  to  be 
an  evolving,  ongoing  process  and  will 
continue  to  accept  recommendations 
from  the  public. 

Timetable: 


Actton 


Date 


FR  CIt* 


NPRM    Ptiase  1  08/30/96  61  FR  45925 

Removal  ol  30  CFR 

21  and  24 
Final  Rule  -  Phase  1       09/03/98  63  FR  47 1 1 8 

Removal  ol  30  CFR 

21  and  24 
Final  Rule  Effective  -      1 1/02/98 

Ptiase  1  Removal  of 

30  CFR  21  and  24 
Final  Rule    Phase  2      05/00/99 

Removal  ol  30  CFR 

26  and  29 
Final  Rule  -  Phase  3      05/00«9 

Update  ol 

Reference  IR  1240 
FInel  f^jle  -  Phase  4      05/00/99 

Subparts 
NPRM    Phase  5  07/00/99 

Miscellaneous 

Technology 

Improvements 

Regulatory  Flexibility  Analysis 
Required     ■ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected    None 

Additional  Information    As  part  of  its 
feguldtory  liiipruvKiiinrit  project.  MSHA 
published  final  technical  amendments 
updating  addresses  in  30  CFR  chapter 
1  on  lulv  11.  1995  (60  FR  35692). 

AgtMicy  Contact:  Carol  J.  Jones,  Acting 
Director,  Office  of  Standards. 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wil.son 


Boulevard,  Room  631.  ArUngton.  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  121f>-AAPR 


2193   SAFETY  STANDARDS  FOR 
UNDERGROUND  COAL  MINE 
VENTILATION 

Priority    Other  Significant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75.360(a)(1) 

Legal  Deadline:  None 

Abstract;  MbilA  is  proposing  to  amend 
section  75.360(a)(1)  by  requiring 
preshift  examinations  to  be  conducted 
within  3  hours  preceding  the  beginning 
of  any  8-hour  interval  during  which 
any  person  is  scheduled  to  work  or 
travel  underground.  MSHA's  1996  final 
rule  revising  its  standards  for 
ventilation  of  underground  coal  mines 
was  challenged  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  (D.C.  Circuit).  The 
D.C.  Circuit  reviewed  the  validity  of  the 
rule  and  issued  an  order  invalidating, 
on  procedural  grounds  only,  section 
75.360(a)(1). 

In  response  to  the  order,  the  Agency 
published  a  notice  in  the  Federal 
Register  reinstating  the  portion  of  the 
previous  regulation  requiring  a  preshift 
examination  to  be  conducted  prior  to 
the  beginning  of  any  shift.  This 
proposed  rule  is  identical  to  the 
standard  promulgated  in  the  1996  final 
rule  which  was  invalidated  by  the  D.C. 
Circuit. 

The  general  practice  in  the  mining 
industry  at  the  time  the  Mine  Act  was 
enacted  was  for  coal  miners  to  work 
in  shifts  of  8  hours.  Thus,  the  effect 
of  the  preshift  examination  requirement 
was  that  examiners  conducted  preshift 
examinations  every  8  hours.  However, 
over  a  period  of  time,  overlapping  work 
shifts  and  work  shifts  exceeding  8 
hours  have  become  common.  MSHA 
continues  to  believe  that  it  is  necessary 
to  address  the  issues  surrounding  the 
preshift  examination  interval  The 
proposal  would  clarify  and  standardize 
the  application  of  the  preshift 
examination  requirements  to  assure  that 
these  examinations  are  concluded 
within  appropriate  time  frames. 

MSHA  has  determined  that  this 
proposed  rule  does  not  meet  the  criteria 
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of  a  significant  regulatory  action.  The 
proposal  would  cost  under  $1  million 
and  will  only  affect  approximately  230 
underground  coal  mines. 

Timetable: 
Action 


Date 


FR  Ctte 


NPRM  07/14/98  63  f^R  38066 

Comment  Period  End    09/14/98 
Final  Action  06/00/99 


Regulatory  Flexibility  Analysis 
Required:  "i  e'- 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  MSHA 
published  d  notice  reinstating  the 
portion  of  the  previous  regulation 
requiring  a  preshift  examination  be 
conducted  prior  to  the  beginning  of  any 
shift.  June  30,  1997  (62  FR  35085). 


Agency  Contact:  Carol  J.  Jones.  Acting 

Director.  Office  of  Standards, 

Regulations,  and  Variances.  Department 

of  Labor.  Mine  Safety  and  Health 

Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  1219-ABlO 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


2194.  CONFINED  SPACES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  30  I'SC  8n 

CFR  Citation:  30  CFR  .56.  30  CFR  57; 
30  CFR  70.  30  CFR  71,  30  CFR  75;  30 
CFR  77 
Legal  Deadline:  None 

Abstract:  In  mining  operations,  the 
niaiority  of  the  fatalities  associated  with 
confined  spaces  occur  in  storage  bins, 
hoppers,  tanks,  and  stockpiles  The 
primarv  hazards  to  miners  oc;cur  from 
being  trapped  by  shifting  piles  of  loose 
materials,  falling  into  materials,  and 
being  struck  by  overhanging  materials. 
Due  to  the  many  chemicals  used  and 
stored  in  mining,  the  toxic  and  physical 
hazards  encountered  in  mining  are 
identical  to  those  confined  space 
hazards  that  exist  in  general  industry. 
MSHA  intends  to  explore  both 
regulatory  and  non-regulatory  options 
to  address  the  hazards  associated  with 
working  in  confined  spaces  at  mines. 

Timetable: 


Email:  cjones@msha.gov 
RIN:  1219-AA54 


Action 


Date 


FR  Cite 


12/30/91    56  PR  67364 
05/01/92   57  FR  8102 


ANPRM 

ANPRM  Comment 
Period  End 

NPRM  OO'OO'OO 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Ciirol  ).  Jones,  Acting 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 

Phone:  703  235-1910 
Fax:  703  235-5551 


2195.  CARBON  MONOXIDE  MONITOR 
APPROVAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  12 

Legal  Deadline:  .None 

Abstract:  The  use  of  carbon  monoxide 
monitoring  systems  in  underground 
coal  mines  can  be  effective  in 
monitoring  mine  atmospheres  to  detect 
fires  in  the  early  stages  of  development. 
This  rulemaking  would  address 
minimum  performance  criteria  for  these 
systems.  MSH.\  may  explore  the  use 
of  negotiated  rulemaking  to  address  this 
regulatory  action. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


00/00/00 


Regulatory  Flexibility  Analysis 
Required:  'i  es 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Caroi  j.  Jones,  Acting 

Direi  tor,  Office  of  Standards, 

Regulations,  and  Variances,  Department 

of  Labor,  Mine  Safety  and  Health 

Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  1219-AA72 


Dnq-Term   Actions 


2196    SAFETY  STANDARDS  FQB 
METHANE  IN  METAL  AND  NONME'Al 
MINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  57 

Legal  Deadline:  None 

Abstract:  Current  MSHA  regulations 
i   ,1.  t  metal  and  norunetal  mines  with 
a  history  of,  or  a  potential  for,  methane 
liberation  (gassy  mines)  into  several 
categories.  Safety  standards  for  methane 
detection  and  prevention  apply  to  a 
mine  dejjending  on  its  category.  Recent 
legal  decisions  have  narrowed  the 
application  of  existing  gassy  mine 
standards,  leading  MSHA  to  conclude 
that  the  standards  may  need  to  be. 
revised  to  protect  adequately  all  miners 
who  work  in  gassy  mines.  TTiis  action 
would  revise  the  existing  safety 
standards  for  methane  in  metal  and 
nonmetal  mines  to  address  dangerous 
levels  of  methane  in  outburst  cavities 
in  abandoned  idled,  and  worked-out 
areas  of  category  II-A  mines.  It  would 
further  address  the  use  of  approved 
equipment  in  category  III  mines.  The 
Agency  is  exploring  the  use  of 
negotiated  rulemaking  to  address  this 
issue. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


OO/OO'OO 


Regulatory  Flexibility  Ana!ysiS 
Required:  Undetermined 

Government  Levels  Affected   None 

Agency  Contact:  L^roi  j  jones,  Acting 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 


H:!(H)«i 


Fi'ih'r.i!    KrvMstrr       V 


\  f        I 


Unified  Agend.i 


OOL      MSHA 


Long-Term  Actions 


Boulevard.  Room  631,  Arlington.  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Fmail:  cjones9msha.gov 

niN      J19-AA90 

^t-;*'    MtSPiHABLt   CMVSTALLINt 
SI.-ICA  STANDAMU 

Priority:  Substantive.  Nonsignificant 

L^K).v  Author  ty:  30  use  811 

CFR  Citation:  30  CFR  70.101  et  seq; 
30  CFR  90.101  et  seq;  30  CFR  71.101 
et  seq;  30  CFR  72.101  et  seq 

I  f^ial  0*vidline:  None 


Abstr.jci   Existing  respirabte  dust 
-.id  mill  ill,-,  hmit  respirable  dust  when 
quartz  (crystalline  silica)  is  present. 
MSHA  is  considering  a  new  standard 
specifying  a  separate  exposure  limit  for 
silica  (not  tied  to  the  respirable  dust 
standard).  This  is  in  response  to 
recommendations  of  the  Advisory 
Committee  on  the  Elimination  of 
Pneumoconiosis  Among  Coal  Mine 
Workers  who  felt  that  separate 
standards  for  coal  mine  dust  and  for 
silica  "should  aid  in  targeting  mining 
situations  where  silica  exposure 
constitutes  a  significant  hazard." 


Regulatory  Flexibility  Analysis 
Required:   "s  .s 

Small  Entities  Attected:  Businesses 

Government  Levels  Aflected:  None 

Agency  Contact:  Carol  ).  Jones.  Acting 

Director.  Office  of  Standards. 

Regulations,  and  Variances.  Department 

of  Labor.  Mine  Safety  and  Health 

Administration.  4015  Wilson 

Boulevard.  Room  631.  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 


Tim»>t.ibie:  Next  Action  Undetermined        RIN:  1219-AB12 


[JEPARTMtNT  OF  LABOR   (DOL) 

Mmo  Safety  .incj  Hocilth  Administration   (MSHA) 


Completed  Actions 


riQR   COAl  MINF  nusT 

e-y.ii  Authority:  30  USC  811;  30  USC 
812 

CFR  Citation:  30  CFR  70;  30  CFR  71; 

TO  f  FR  -  '    in  CFR  90 

LfHj.ii  Dt»<K)iirie:  None 

ADst^tct:  The  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969 
established  the  first  comprehensive 
respirable  dust  standards  for  coal 
mines.  These  standards  were  designed 
to  reduce  the  incidence  of  coal  workers' 
pneumoconiosis  ("black  lung")  and 
silicosis  and  eventually  eliminate  these 
diseases.  While  significant  progress  has 
been  made  toward  improving  the  health 
conditions  in  our  Nation's  coal  mines, 
miners  continue  to  be  at  risk  of 
developing  occupational  lung  disease, 
according  to  the  National  Institute  for 
Occupational  Safety  and  Health   In 
February  1996.  the  Secretary  convened 
a  Federal  Advisory  Committee  on  the 
Elimination  of  Pneumoconiosis  Among 
Coal  Miners  (Advisory  Committee)  to 
assess  the  adequacy  of  MSHA's  current 
program  and  standards  to  control 
respirable  dust  in  underground  and 
surface  coal  mines,  as  well  as  other 
ways  to  eliminate  black  lung  and 
silicosis  among  coal  miners.  The 
Committee  submitted  its  report  to  the 
Secretary  in  November  1996.  with  the 
majority  of  the  recommendations 
unanimously  supportod  by  the 
Committee  members. 

MSHA  has  completed  a  preliminary 
review  of  the  Advisory  Committee's 


reconiineudations.  There  are  20 
principal  recommendations  set  out  in 
the  Advisory  Committee  report,  which 
are  further  subdivided  into  a  total  of 
approximately  100  distinct  action 
items.  The  recommendations  are  both 
extensive  and  significant,  and  warrant 
thorough  consideration  by  the  Agency. 
MSHA.  therefore,  is  proceeding  with  an 
in-depth  evaluation  of  the 
recommendations  and  will  respond  to 
them  in  an  orderly  fashion. 

MSHA  has  issued  issued  five  Procedure 
Instruction  Letters  implementing  some 
of  the  recommendations  of  the 
Advisory  Committee.  The  Agency  will 
notify  the  mining  community  as  it 
determines  how  to  implement  other 
Advisory  Committee 

Tim«tab(«: 


Action 


Data 


FR  Cite 


Availability  ol  11/26/96  61  FR  60120 

RecommefxJations 
Agency  Response  to      01/24/97  62  FR  3717 

Advisory  Commitlee 

Recommendattons 
PoUcy  Document  •  05/06/97 

Phase  1  Press 

Release  -  Eflective 

6/15/97 
Policy  Document  -  12/31/97  62  FR  68372 

Ptiase2 
WittxJrawn  -  Spirt  Into    08/1 7/98 

Three  Regs-  1219- 

AB08. 1219^AB09. 

1219-AB14 

Regulatory  Flexibility  Analysis 
Required:  V>\ 

Small  Entities  A^fected:  Businesses 

Government  Levels  Affected:  None 


Additional  Information:  \  r,\ 

;>„r\ uii.aiu.i;  .s  a  .st,[jafdttj  .ojgulation 

(1219-AB09). 

Agency  Contact:  Carol  ).  Jones,  Acting 

Director.  Office  of  Standards. 

Regulations,  and  Variances.  Department 

of  Labor,  Mine  Safety  and  Health 

Administration.  4015  Wilson 

Boulevard.  Room  631.  Arlington,  VA- 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN    1219-AA81 

2199    SAFETY  STANDARDS  FOR 
ROOF  BOLTS  IN  METAL  AND 
NONMETAL  MINES  AND 
UNDERGROUND  COAL  MINES 

Priority       .■  .•  ,:  ;.vo,  \oi. significant 

Legal  Authority:   iO  USC  811;  30  USC 
957;  30  USC  961 

CFR  Citation:  30  CFR  56;  30  CFR  57; 

30  CFK   -. 

Legal  Deadline    None 

Abstract    '.'sHA  has  revised  its  safety 
standards  tor  metal  and  nonmetal 
mines  and  underground  coal  mines  to 
reference  the  1995  ASTM  standard  for 
roof  bolts  and  accessories  (ASTM  F432- 
95).  The  new  standard  reflects 
technological  advances  in  the  design  of 
roof  and  rock  bolts  and  support 
materials  and  will  improve  the  level  of 
protection  provided  to  miners.  The 
safety  standards  for  ground  control  and 
roof  control  at  mines  currently  require 
that  mine  operators  obtain  a 
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62001 


DOL— MSHA 


Completed   Actions 


certification  from  the  manufacturer  that 
rock  bolts  and  accessories  are 
manufactured  and  tested  in  accordance 
with  an  .\meri<,an  So<;iety  for  Testing 
and  Material  (ASTM)  publication 
"Standard  Specification  for  Roof  and 
Rock  Bolts  and  .Accessories."  MSHA 
regulations  reference  the  1983  revision 
(ASTM  F432-83)  for  metal  and 
nonmetal  mines  and  the  1988  revision 
(ASTM  432-88)  for  coal  mines.  The 
ASTM  standard  is  a  consensus  standard 
used  throughout  the  United  States   It 
contains  specifications  for  the 
chemical,  mechanical,  and  dimensional 
requirements  for  roof  and  rock  bolts 
and  accessories  used  for  ground 
support  systems. 

Timetable: 


Action 


Data 


FR  ate 


04/2a'97   62  PR  22998 

07/14'97    62  FR  35113 


NPRM 

NPRM  Co.-nment 
Period  End 

Final  Acrtion  04  ■22-98   63  FR  20026 

Co"eaior.  Notice  tor      06'22'98   63  FR  28485 

Final  Rule 
Final  Action  Etteci've     06;22'9e 

Regulatory  Flexibility  Analysis 
Required:  Ves 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  ].  Jones,  Acting 

Director.  Office  of  Standards. 

Regulations,  and  Variances,  Department 

of  Labor.  Mine  Safety  and  Health 

Administration,  4015  Wilson 

Boulevard,  Room  631.  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  c)ones@msha.gov 

RIN;  i:iQ-.\Bnn 

2200,  CRITERIA  AND  PROCEDURES 
FOR  PROPOSED  ASSESSMENT  OF 
CIVIL  PENALTIES 

Priority:  Info, /Admin. /Other 

Legal  Authority:  30  USC  957;  PL  104- 
134  Debt  Collection  Improvement  Act 
of  1996 

CFR  Citation:  30  CFR  100 

Legal  Deadline: 

i  inai,  .Statutory.  October  26,  1996. 

Abstract:  This  final  rule  revises 
MSHA's  statutory  panalties  found  in 
sections  110(a),  110(b),  110(c),  and 
110(g)  of  the  Mine  Act  and  the  specific 
penalty  amounts  established  in  30  CFR 
part  100  as  mandated  by  the  Debt 


Collection  Improvement  Act  of  1996 
(D(;:iA).  The  IX:iA  requires  that  civil 
penalties  be  increased  by  up  to  10 
percent  within  B  months  of  its 
enactment   It  also  requires  subsequent 
increases  at  least  once  every  4  years 
using  a  formula  based  on  the  Consumer 
Price  Index, 

Timetable: 


Action 


Date 


FR  Cite 


09/08/97   62  FR  47330 
1 1  ,'07/97 


NPRM 
NPRMCornneni 

Penod  Enc 
Final  Action  04  ^Z'SS    63  F  R  20032 

Correction  Notice  lor      05<  1 4,'98   63  FR  267 1 9 

Final  Rule 
F  mai  Action  Etiective     06/22'98 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  H;,sinesses 

Govemn'>ent  Levels  Affected:  None 

Agency  Contact:  Carol  J.  Jones.  Acting 

Director,  Office  of  Standards, 

Regulations,  and  Variances,  Department 

of  Labor,  Mine  Safety  and  Health 

Administration.  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  1219-AB03 

2201,  OBSERVATION  OF  OPERATOR 
NOISE  MONITORING 

Priority:  Other  Significant 

Legal  Authority:  30  USC  813 

CFR  Citation:  30  CFR  56;  30  CFR  57; 

3!'  CFR  B2    30  CFR  70;  30  CFR  71 

Legal  Deadline:  None 

Abstract:  Section  62.120(f)  of  MSHA's 
comp.'"ehens:ve  proposed  rule  on 
occupational  noise  exposure  would 
require  operators  to  establish  a  system 
of  monitoring  which  effectively 
evaluates  each  miner  s  noise  exposure. 
Consistent  with  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (Mine 
Act),  and  in  response  to  comments, 
MSHA  published  a  supplemental  noise 
proposal  to  include  a  new  provision 
providing  affected  miners  and  their 
representatives  with  an  opportunity  to 
observe  this  monitoring. 
Section  103(c)  of  the  Mine  Act  requires, 
among  other  things  that  when  the 
Secretary  issues  regulations  requiring 
operator  monitoring,  "such  regulations 
shall  provide  the  miners  or  their 


representatives  with  an  opportunity  to 
observe  such  monitoring  or  measuring, 
and  to  have  access  to  the  records 
thereof,"  The  supplemental  noise 
proposal  would  implement  section 
103(c)  of  the  Mine  Act. 

Timetable: 


Action 


Data 


FR  C»ta 


12AJ1/97  62  FR  68468 
02/07/98 


NPRM 

NPRM  Comrnent 

Pence  End 
PutJitc  Hearing  03/10/98  62  FR  68497 

Comljined  Witti  RIN       08/1 7/98 

1219- AA53 

Regulatory  Flexibility  Anaiysis 
Required    ";  "•• 

Small  Entities  Attected:  P-.;sinesses 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  has  been  combined  with 
Noise.  RIN  1219-AA53. 

Agency  Contact:  Carol  J.  Jones,  Acting 

Director,  Office  of  Standards. 

Regulations,  and  Variances,  Department 

of  Labor,  Mine  Safety  and  Health 

Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  1219-ABO'^ 

2202    EXPERIENCED  MINER  AND 
SUPERVISOR  TRAINING 

Priority;  irr.t-:  .S.g;;.:.v^nt 

Legal  Authority:  30  USC  811;  30  USC 
825 

CFR  Citation:  30  CFR  48.2(b);  30  CFR 
48.22(b);  30  CFR  48.6;  30  CFR  48.26. 
30  CFR  48.5(a):  30  CFR  48.25(d);  30 

CFR  4P  «'^'   ^0  CFR  48.28(c) 

Legal  Deadline:  None 

Abstract:  MSHA  proposed  to  amend 
the  definition  of  "experienced  miner" 
to  mean  a  miner  who  has  had  one  year 
of  mining  experience  and,  for  new 
miners  hired  after  October  13,  1978. 
has  completed  new  miner  training. 
MSHA  proposed  to  strengthen  the 
training  requirements  for  experienced 
miners  by  adding  course  requirements. 
Also,  MSHA  proposed  to  delete  the 
supervisory  personnel  exemption  from 
the  training  requirements.  The 
comments  received  by  MSHA  on  its 
September  1991  proposed  rule 
addressed  such  issues  as  the 
appropriate  training  for  different  types 


fi^'un.' 


i-.!.'!j!    Kt-visf. 


Monday,  November  9,  1998  /  Unified  Agenda 


not      MSHA 


Completed  Actions 


of  mining,  the  need  for  training  of 
contractors,  training  for  construction 
workers,  and  other  suggested  training 
changes.  MSHA  reviewed  these 
comments  to  determine  the 
appropriateness  of  any  further  changes 
to  the  Agency's  training  regulations. 
Public  hearings  on  the  proposed  rule 
were  held  in  July  1992.  The  final  rule 
will  a(l()rH«vs  the  proposed  changes. 

Timt»iabie: 


AcUon 


Date  FR  Cite 


NPRM  09/21/91    56  FR  48376 

NPRM  Comment  08/24/92  57  FR  29853 

Peood  End 

Final  Action  10/06/98  63  FR  53750 

Final  Artion  rf1«-1rv«  U1'06^"qfl 

Meqijiatofy  (■  iexibuity  Analysis 
Hequirwi    Yes 

Small  E^ntitio-?  Atpcted:  Businesses 

Ciovernmen!  Levels  Affected    *.'      •• 

Agency  Contact.  <..<iuii  j   juur-,.  Ai.ting 

Director.  Office  of  Standards, 

Regulations,  and  Variances.  Department 

of  Labor.  Mine  Safety  and  Health 

Administration,  4015  Wilson 

Boulevard,  Room  631,  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN:  1219-AB13 


2203    •  SAFETY  STANDARDS  FOR 
REPORTING  DAILY  INSPECTIONS  OF 
SURFACE  COAL  MINES 

Pnority:  Info. /Admin. /Other 

Legal  ALithonty     10  USC  811 

CFR  Citation:  30  CFR  77.1713 

Legal  Deadline:  None 

Abstract.  .Mi)HA  is  making  a 
nonsubstantive  technical  amendment  to 
30  CFR  77.1713.  Currently  the  rule 
provides  that  all  recorded  examination 
reports  of  daily  inspections  for 
hazardous  conditions  at  surface  coal 
mines  include  the  action  taken  to  abate 
hazardous  conditions  and  be  signed  or 
countersigned  each  day  by  at  least  one 
of  the  following  persons:  (1)  the  surfaci 
mine  foreman;  (2)  the  assistant 
superintendent  of  the  mine:  (3)  the 
superintendent  of  the  mine;  or  (4)  the 
person  designated  by  the  operator  as 
responsible  for  health  and  safety  at  the 
mine. 

The  persons  specified  are  responsible 
for  health  and  safety  in  the  mine,  to 
suspend  operations  and  allo<;ate 
resources  to  correct  health  and  safety 
problems  as  they  develop.  However,  the 
terms  "mine  foreman,'" 
"superintendent,"  and  "assistant 
superintendent"  may  no  longer 
describe  the  person  with  the  authority 
to  correct  problems  within  certain  mint- 


management  structures  in  the  coal 
industry.  This  technical  amendment 
updates  the  standard  to  allow  a  mine 
official  with  authority  and 
responsibility  equivalent  to  the  mine 
officials  specified  in  the  existing 
standard  to  sign  or  countersign  the 
daily  inspection  reports.  MSHA  has 
determined  that  the  cost  of  this  rule 
is  the  same  as  the  existing  rule.  The 
benefit  is  that  it  reflects  changes  in 
terminology  in  the  industry. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Acton  10/30/98  63  FR  58611 

Final  Action  EHectrve     12/29/98 

Regulatory  Flexibility  Analysis 
Required    'i  ■■- 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact;  (  .ir.  :  !    Lues.  Acting 

Regulations,  a    .:  V  :-;  i:.s  t  v    !)epartment 

of  Labor,  Minu  h.a;ut>  a:io  iiuallh 

Administration,  4015  Wilson 

Boulevard,  Room  631.  Arlington,  VA 

22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha.gov 

RIN    1219-AB15 


DEPARTMENT   OF   LABOR   (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Proposed  Rule  Stage 


2204    NONDISCRIMINATION  ON   THf: 
BASIS  OF  AGE  IN  PROGRAMS  AND 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE  FROM  THf 
DEPARTMENT  OF  LABOR 

Pnonty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6101  et  seq 
Agu  Uiscnmination  Act  of  1975 

CFR  Citation-  45  CFR  90 

Legal  Deadline: 

NPRM.  Statutory,  September  10,  1979, 
Requires  publication  of  the  NPRM 
within  90  days  of  publication  and 
submission  to  HHS  of  final  rule  within 
1"^  'Hvs  of  NPRM. 

Abstract:  The  proposed  regulatory 
action  is  necessary  to  comply  with  the 
Department's  statutory  and  regulatory 
obligations  under  the  Age 
Discrimination  Act  of  1975,  as 
amended  (the  Act).  The  Act  and  the 


general,  Govemmentwide  implementing 
rule  issued  by  the  Department  of  Health 
and  Human  Services  (HHS)  (45  CFR  90) 
require  each  Federal  agency  providing 
financial  assistance  to  any  program  or 
activity  to  publish  proposed  regulations 
implementing  the  Act  no  later  than  90 
days  after  the  publication  date  of  the 
Govemmentwide  rule,  and  to  submit 
final  agency  regulations  to  HHS  no  later 
than  120  days  after  pubhcation  of  the 
NPRM.  As  a  practical  matter,  while 
DOL  has  not  issued  proposed  or  final 
regulations  under  the  Age 
Discrimination  Act,  it  has  complied 
with  its  enforcement  obligations. 
Furthermore,  discrimination  on  the 
basis  of  age  is  prohibited  under  section 
167  of  the  Job  Training  Partnership  Act 
of  1982  and  the  implementing 
regulations  at  29  CFR  34. 


Timetable 
Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  .Ann.itn'lle  T. 
i,i"_Knan,  Uirectur,  Civil  Rights  Center, 
Department  of  Labor.  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management.  200  Constitution 
Avenue  NW..  Room  N4123,  FP 
Building.  Washington.  DC  20210 
Phone:  202  219-8927 

RIN    1291-AA21    ' 
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DOL-OASAM 


Proposed   Rule  Stage 


2205.  •  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  PROGRAMS 
AND  ACTIVITIES  RECEIVING  OR 
BENEFITING  FROM  FEDERAL 
FINANCIAL  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authonty:  29  USC  794 

K.'[i  ibiiitation  Act  of  1973,  as  amended 

CFR  Citation:  29  CFR  32 

Legal  Deadline:  None 

Abstract:  Section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended 
prohibits  discrimination  on  the  basis  of 
disability  in  federally  financed 
programs  and  activities.  The 
Department  last  published  a  final  rule 
implementing  section  504  on  October 
7,  1980.  Since  that  time,  section  504 
has  been  amended  several  times, 
generally  to  update  terminology  and 
provide  new  definitions.  The 
Department  is  undertaking  this 
rulemaking  to  update  29  CFR  part  32 
to  incorporate  those  changes. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


03/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

1  IK  ,i:,  Triha! 


Agency  Contact:  Annabelle  T. 

i   H  khart,  Director,  Civil  Rights  Center, 

Department  of  Labor,  Office  of  the 

Assistant  Secretary  for  Administration 

and  Management,  200  Constitution 

Avenue  NW.,  Room  N4123,  FP 

Building,  Washington,  DC  20210 

Phone:  202  219-8927 

TDD:  800  326-2577 

Fax:  202  219-5658 

Email:  lockhart-annabelle@dol.gov 

RIN:  1291-AA28 

2206.  •  IMPLEMENTATION  OF  THE 
NONDISCRIMINATION  AND  EQUAL 
OPPORTUNITY  REQUIREMENTS  OF 
THE  WORKFORCE  INVESTMENT  ACT 
OF  1998 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-220,  sec  188 
Wori^force  Investment  Act 

CFR  Citation:  29  CFR  37 

Legal  Deadline: 

Final.  Statutory,  August  7.  1999. 

Abstract:  The  Workforce  Investment 
Act  of  1988  (WL\)  was  signed  into  law 
by  President  Clinton  on  August  7,  1998. 
Section  188  prohibits  discrimination  on 
the  grounds  of  race,  color,  national 
origin,  sex,  age,  disability,  religion, 
political  affihation  or  belief,  participant 
status,  and  against  certain  noncitizens. 


Section  188(e)  requires  that  the 
Secretary  of  Labor  issue  regulations 
necessary  to  implement  section  188  not 
later  than  one  year  after  the  date  of  the 
enactment  of  the  WLA.  Such  regulations 
will  include  standards  for  determining 
compliance  and  procedures  for 
enforcement  that  are  consistent  with 
the  Acts  referred  to  in  section  188(a)(1), 
as  well  as  procedures  to  ensure  that 
complaints  filed  under  section  188  and 
such  acts  processed  in  a  manner  that 
avoids  duplication  of  effort. 

Timetable: 


Action 


Date 


FR  ata 


NPRM 


03/00 ^99 


Regulatory  FiexiDiiity  AnaiySiS 
Required:  No 

Government  Levels  Affected:  State, 

I  IX  a.    T  -,:■..; . 

Agency  Contact:  Annabelle  T. 
Lockhart,  Director,  Civil  Rights  Center, 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  200  Constitution 
Avenue  NW.,  Room  N4123,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8927 
TDD:  800  326-2577 
Fax:  202  219-5658 
Email:  lockhart-annabelle@dol.gov 

RIN:  1291-AA29 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


F'Piaf   Rute  Ctaqe 


2207.  AUDITS  OF  STATES,  LOCAL 
GOVERNMENTS,  AND  NONPROFIT 
ORGANIZATIONS 

Priority:  In fo.'.^dmin. /Other 

Legal  Authority:  PL  104-156  110 
Stat  136;  OMB  Circular  A-110;  OMB 

Circular  A-133 

CFR  Citation:  29  CFR  99 

Legal  Deadline:  None 

Abstract:  The  Department  of  Labor 
hereby  adds  title  29  CFR  99  "Audits 
of  States,  Local  Governments,  and  Non- 
profit Organizations"  as  a  new 
regulation  which  codifies  the  revised 
Office  of  Management  and  Budget 
(OMB)  Circular  A-133  in  its  entirety. 
The  Single  Audit  Act  Amendments  of 
1996  (Public  Law  104-156,  110  Stat. 
Uf))  and  the  June  24,  1997,  revision 
of  OMB  Circular  A-133,  "Audits  of 
States  Local  Governments,  and  Non- 
profit Organizations,"  required  agencies 


to  adopt  in  codified  regulations  the 
standards  in  the  revised  OMB  Circular 
A-133  by  August  29,  1997,  so  that  they 
will  apply  to  audits  of  fiscal  years 
beginning  after  iune  30,  1996.  The 
revised  OMB  Circular  A-133  co-located 
audit  requirements  for  States,  local 
governments,  and  non-profit 
organization.s  As  a  consequence,  the 
OMB  rescinded  OMB  Circular  A-128, 
"Audits  of  States  and  Local 
Governments."  On  August  29,  1997,  the 
Department  of  Labor  amended  its  grants 
common  rules  at  29  CFR  95  and  29 
CFR  97  in  accordance  with  OMB 
guidance. 

Tinrietable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


01/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  State, 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Al  Stewart,  Director, 
Office  of  the  Acquisition  Advocate, 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  200  Constitution 
Avenue  NW.,  Room  N5425,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-9174 
Fax:  202  219-9440 
Email:  stewart-milton@dol.gov 

RIN:  1291-AA26 


hjoijl  .'.,ft.;.ii   K.-v:istfr  ''  V'>1    f'-T    Nr^    9 1  fi   /  \/for;Hnv    VovorrihrT  0    lOOR   '  Unified   Ar'-^nHn 


DiJi       OASAM 


Final   Rule  Stage 


2208.  AUOil  Hi  Qi;iMf-M{  NTS  FOR 
GRANTS.  CON  1  HA       s    AND  OTHER 

AGPFFMFNTS 


Mf 


Admin. /Other 


LegaJ  Authority:  31  USC  7500  et  seq; 
OMB  Circular  A-183 

CFR  Citation:  29  CFR  96 

Lecji    Ot^.idline:  None 

ADstraci;  I'he  Department  of  Labor 

•reby  revises  title  29  of  the  Code  of 
Federal  Regulations  (CFR)  part  96 
"Audit  Requirements  for  Grants 
Contracts,  and  Other  Agreements"  to 


consolidate  various  provisions  and 
ensure  consistency,  continuity,  and 
ameliorate  conflicts  with  subtitle  A  of 
29  CFR  parts  95  and  97. 

Timetable: 


Action 


FR  CIt* 


Inlenm  Final  Rule  01/00/99 

Regulatory  Fie»!biiifv  Analysis 
Required:  N' 

Govf>rn'Ti,.fi!  Lf»v»>(5  Af'e<;'ed:  State, 
1,...  I 

Procufement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Al  Stewart.  Director. 
L'::    ■      •    :  t  .\t.quisition  Advocate, 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  200  Constitution 
Avenue  NW..  Room  N5425,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-9174 
Fax:  202  219-9440 
Email:  stewart-milton@dol.gov 

RIN:  1291-AA27 


OEPARTMENT    OF    LABOR    (DOU 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Long-Term  Actions 


2204    Ot  r-AM^Mt  NT  OF  LAHtJi-i. 
ACOlilSl  ^(.l^^  m  ',i,'L  AT'ON 

Priority  Vtiiniii.  umer 

Unfunded  Mandates:  Undetermined 

Major:  I 'iniotermined 

L  egai  Authority:  5  USC  301;  40  USC 

4H6(c) 

CFR  Citation:  48  CFR  2900  to  2999 

Legal  Deadline:  None 

Abstract:  Revisions  to  the  DOLAR 
reilect  changes  in  the  Federal 
Acquisition  Regulations  and 
organizational  changes  within  DOL. 

Tlm«'!  It  M   Next  Action  Undetermined 


H.H:jul<itory  F-iexiDiiity  Analysis 
M'Xjuirtxl:   Yes 

Sri/i!    tni.».f»«;  Alected    f<usinesses 

Gnvt»rn^if»nt  Lt'vpis  Affected:  None 

Pror  ,rf.r-npfM    i  nis  is  d  procurement- 
n  for  which  there  is  a 

statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action 

Additional  information:  Revision  of  the 
Department  of  Labor  Acquisition 
Regulation  is  awaiting  the  final 
publication  of  revisions  to  the  Federal 
Acquisition  Regulations  as  a  result  of 


changes  being  implemented  pursuant  to 
passage  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  enacted 
October  13,  1994  and  the  Federal 
Acquisition  Reform  Act  of  1995. 

Agency  Contact:  Al  Stewart,  Director. 
(;■;    •  •    \  quisition  Advocate, 

Department  of  Labor.  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  200  Constitution 
Avenue  NW..  Room  N5425,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-9174 
Fax:  202  219-9440 
Email:  stewart-milton@dol.gov 

RIN:  1291-AA20 


DEPARTMENT  OF   LABOR   fOOL) 

Uffice  of  the  Assistant  Secretary  tor  Administration  and  Management  (OASAM) 


Completed  Actions 


.;:':     AOMINiSTF^A^ivF 

MLUUiHt  ME  N^S  !-OM  (iPANTFFS  TO 

fU-f-  Lt  CT   SINC.LE.    AUDI'   AC  ' 

AMf  NOMFN'^S 

Pn   r  »y        iisiantive.  Nonsignificant 

Legdi  Authority:  5  USC  301:  OMB 
Qrcular  A-110;  OMB  Circular  A-102 

CFR  Cf.ifion:  29  CFR  95  (Revision);  29 
rf  virion) 

Leq<ii  OiMdiina: 

Other.  Statutory,  August  29,  1997, 

Tnt..rirTi  Final  Rule. 

ADstract:  Interim  Final  Rule  to  amend 
DOL  s  Administrative  Requirements  for 
Grants  To  Reflect  Single  Audit  Act 
Amendments  of  1996  and  the  June  24, 
1996  revision  of  OMB  Circular  A-133. 
"Audits  of  States  Local  Governments 
and  Non-Profit  Organizations."  The 


amendment  will  provide  uniform  fiscal 
and  administrative  requirements 
applicable  to  all  types  of  grants  and 
cooperative  agreements  to  State  and 
local  governments,  institutions  of 
higher  education  hospitals,  and  other 
nonprofit  organizations. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Etiective 
Intenm  Final  Rule 

Comment  Penod 

End 
No  Further  Action 

n«r)iiirnd 


08/29/97  62  FR  45937 
09/29/97 

1CV28/97 


10/28/97 


Rtx^uiatory  Flexibility  Analysis 
R  t»q  u  i  r  tKl :  No 


Government  Levels  Aftected:  State, 
Local 

Procurement:  This  is  a  procurement- 
' j.jlj  i_tiun  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Al  Stewart,  Director, 
office  of  the  Acquisition  Advocate, 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  200  Constitution 
Avenue  NW.,  Room  N5425,  FP 
Building.  Washington,  DC  20210 
Phone:  202  219-9174 
Fax:  202  219-9440 
Email:  stewart-milton@dol.gov 

RIN    1291-AA25 


Federal   Register    '  Vn!     R3,   No.   216    '  Mo:icio\     \. 


•inp 


.\genda 


62aO''i 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Preruie  Staae 


2211.  STANDARDS  ADVISORY 
COMMITTEE  ON  METALWORKING 
FLUIDS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
"  \  in  Fart  II  of  this  issue  of  the  Federal 
Register 

RIN:  l.!18-.\B58 

2212.  CONTROL  OF  HAZARDOUS 
ENERGY  SOURCES 
(LOCKOUT/TAGOUT)(SECTION  610 
REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655(b);  5  USC 
553;  5  USC  610 

CFR  Citation:  29  CFR  1910.147 

Legal  Deadline:  None 

Abstract:  As  required  by  section  610 
of  the  Regulatory  Flexibility  Act  and 
section  5  of  Executive  Order  12866. 
OSHA  has  reviewed  the  Agency's 
standard  for  the  protection  of 
employees  from  exposure  to 
lockout/tagout  hazards,  29  CFR 
1910.147,  to  determine  whether  the 
rule  should  be  continued  without 
change  or  should  be  amended  or 
rescinded,  consistent  with  the 
objectives  of  the  rule  and  of  the 
Occupational  Safety  and  Health  Act,  to 
minimize  any  significant  impact  on  a 
substantial  number  of  small  entities. 
After  a  thorough  review  of  the  Agency's 
experience  in  enforcing  this  standard, 
the  available  literature,  and  comments 
received  in  connection  with  this 
review,  OSHA  has  determined  that 
there  is  a  continued  need  for  the  rule, 
that  the  rule  does  not  appear  to 
overlap,  duplicate,  or  conflict  with 
other  Federal  rules  or  with  other  State 
and  local  rules,  and  that  no 
technological,  economic  or  other  factors 
have  arisen  since  the  rule  was 
published  that  would  necessitate 
amendment  or  rescission  of  the  rule  at 
this  time.  OSHA  has  also  concluded 
that  no  change  that  is  consistent  with 
the  objectives  of  the  OSH  Act  can  be 
made  to  the  rule  that  will  further 
minimize  any  significant  impact  on  a 
substantial  number  of  small  entities. 
OSHA  will  be  responding  to  comments 
received  during  this  review  of  the 
standard  by  preparing  materials  to 
assist  employers  in  complying  with  the 
rule. 


Timetable: 


Action 


Date 


FR  Cite 


begin  Review 
ConDiete  Review 


10/01/96 
11/00^ 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact;  Manhe  B  Kent, 
Acting  Deputy  Director,  Directorate  of 
Pohcy,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3641,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-4690 
Fax:  202  219-4383 

RIN:  1218-AB59 

2213   OCCUPATIONAL  EXPOSURF  TO 
ETHYLENE  OXIDE  (SECTION  610 
REVIEW) 

Pnority:  Other  Significant 

Legal  Authority:  29  USC  655(b);  5  USC 

553;  5  USC  610 

CFR  Citation:  29  CFR  1910.1047 

Legal  Deadline:  None 

Abstract:  OSHA  has  undertaken  a 
review  of  the  ethylene  oxide  (ETO) 
standard  in  accordance  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  and  section  5  of  EO 
12866.  The  review  has  considered  the 
continued  need  for  the  rule,  the 
impacts  of  the  rule,  comments  on  the 
rule  received  from  the  public,  the 
complexity  of  the  rule,  whether  the  rule 
overlaps,  duplicates  or  conflicts  with 
other  Federal,  State  or  local  regulations, 
and  the  degree  to  which  technology, 
economic  conditions  or  other  factors 
may  have  changed  since  the  rule  was 
last  evaluated.  The  Agency's  findings 
with  respect  to  this  review  will  be 
published  in  a  report  available  to  the 
public  in  1998. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
Complete  Review 


10/01/96 
11/00/98 


Regulatory  Flexibility  Analysis 
Required;  N.: 

Government  Levels  Attected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Actmg  Deputy  Director,  Directorate  of 
Policy,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 


Avenue  NW.,  Room  N3641,  FP 
Building.  Washington,  DC  20210 
Phone:  202  219-4690 
Fax:  202  219-4383 

RIN:  1218-ABfiO 


2214.  FALL  PROTECTION  IN  ^HE 
CONSTRUCTION  INDUSTRY 

Pnonty      /       \an.in.,  Other 

Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1926 

Legal  Deadline:  None 

Abstract.  UbiiA  is  considering  whether 
to  propose  amendments  to  its  existing 
standards  for  fall  protection  in 
construction.  OSHA  is  also  considering 
raising  a  number  of  issues  about  the 
fall  protection  rules  as  they  now  apply 
to  roofing  work,  residential 
construction  operations,  climbing 
reinforcement  steel  and  vendors 
delivering  materials  (for  example, 
roofing  materials).  These  issues  have 
arisen  since  OSHA  revised  the  fall 
protection  standard  in  August  1994. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


01'00'99 


Regulatory  Fiex^Dr  t>  Ajna-ysiS 
Required    '- 

Government  Levels  A^ecied:  None 

Agency  Contact,  .^_ii-.  h   Swanson. 
Director.  Directorate  of  Construction. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
Si 506,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8644 
Fax:  202  219-6599 

RIN:  1218-AB62 


2215    PROCESS  SAFETY 
MANAGEMENT  OF  HIGHLY 
HAZARDOUS  CHEMICALS 

Priority:  Other  Signiticant.  Major  status 

under  .=i  U.SC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  653;  29  USC 
655;  Z9  UbU  557 

CFR  Citation-  29  CFR  1910.119     . 

Legal  Deadline:  None 

Abstract:  OSHA  is  considering  two 
regulatory  actions  concerning  the 
Process  Safety  Management  of  Highly 


f>2nor» 


F.Ml.rai    K.-i;istfr        Vol.    6:1     \ 


r  »  «     .1 


M.';    'i     '.n<<fi 


it;t'!i.:.i 


DOL      OSHA 


Prerute  Stage 


Hazardous  Chemicals  (PSM)  standard. 
One  action  is  to  publish  an  Advance 
Notice  of  Proposed  Rulemaking  to 
address  the  issue  of  covering  additional 
reactive  chemicals  that  are  not 
currently  covered  by  PSM.  Another 
action  is  a  proposal  to  add  chemicals 
that  were  not  included  in  the  OSHA 
standard  but  were  included  in  the 
Environmental  Protection  Agency's 
(EPA)  Risk  Management  Program  (RMP) 
rule  (one  part  of  the  RMP  rule 
addresses  compliance  with  the  OSHA 
Process  Safety  Management  rule). 
OSHA  has  been  asked  by 
representatives  of  the  regulated 
community  to  bring  its  chemical  list 
into  closer  alignment  with  the  RMP 
rule. 


AcllQd 


Dat* 


FR  CIt* 


ANPRM  Reactives         04/00/99 
NPRM  Process  Safety  00/00/00 

fU'quij'nry  f- ioxitji 'ity  Analysis 
WtKjui'^^i    !  Jndetermined 
Government  Levels  Attecfed: 

Agency  Cuntdct:  John  Mgrtinok.  Acting 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW..  Room  N3605,  FP 
Building,  Washington.  DC  20210 
Phone:  202  219-8061 
Fax:  202  219-7477 
Email:  jmartonik@dol.gov 


.^216    SAFETY  STANDARDS  FOR 
SCAFFOLDS  USFD  IN   THf 
CONSTRUCTION  INDUSTHr      PAHIli 

Pr  jnty:  InfoVAdmin. /Other 

LtH).i'  Autn.  r  -y:  29  USC  655(b);  40 

CFH  Cilalion.  J9  CFR  1926.450;  29  CFR 
1926.451;  29  CFR  1926.452;  29  CFR 
1926.453;  29  CFR  1926.454 

Leqa!  Deadline:  None 

Abstract;  bince  the  promulgation  of  a 
final  rule  for  scaffolds  used  in 
construction  in  August  1996,  OSHA  has 
learned  of  several  issues  that  have 
arisen  under  the  new  standard.  The 
agency  is  considering  whether  to 
propose  changes  to  the  scaffolds 
standard  to  address  these  issues.  These 
issues  include:  (1)  providing  access  to 


platforms  where  decking  extends  past 
the  ends  of  the  scaffold;  (2)  changing 
the  minimum  width  for  roof  brackets 
to  less  than  12  inches;  (3)  changing  the 
requirements  for  grounding  of  the 
scaffold  during  welding  operations;  (4) 
requiring  the  use  of  scaffold  grade 
planks.  This  Advance  Notice  of 
Proposed  rulemaking  will  raise  these 
issiif's  for  informational  purposes. 

T,melJbie; 


Action 


Data 


PR  Cue 


ANPRM 


01/00/99 


Regulatory  Flpxibiliry  Analysis 
Required    ■, 

Govfrnrnonf  Levels  Affected:  .NJone 

Agency  Contact    Kussel  B.  Swanson, 

Director.  Directorate  of  Construction. 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  200 

Constitution  Avenue  NW..  Room 

S1506,  FP  Building,  Washington.  DC 

20210 

Phone:  202  219-8644 

Fax:  202  219-6599 

Email:  bswanson@dol.gov 

RIN:  121B-ABfifl 


2217  OCCUPATIONAL  EXPOSURE  TO 
CRYSTALLINE  SILICA 

Regulatory  Plan  [his  entry  is  Seq  No. 
74  m  Part  11  of  this  issue  of  the  Fedcr.d 
Register. 

RIN:  1218  AB7n 

2218  GRAIN  HANDLING  FACILITIES 
fSECTION  bio  REVIEW) 

Pnontyr  Other  Significant 

Leq.i!  Authority:  29  USC  655(b);  5  USC 

use  tilO 
CFR  Citation:  29  CFR  1910.272 
Legal  Deadline:  None 

Abstract:  OSHA  is  undertaking  a 
review  of  its  grain  handling  standard 
(29  CFR  1910.272)  in  accordance  with 
the  requirements  of  section  610  of  the 
Regulatory  Flexibility  Act  and  section 
5  of  EO  12866.  The  review  will  cover 
the  continued  need  for  the  rule;  the 
nature  of  complaints  or  comments 
received  from  the  public  concerning  th« 
rule;  the  complexity  of  the  rule;  the 
extent  to  which  the  rule  overlaps, 
duplicates  or  conflicts  with  other 
Federal  rules  and  to  the  extent  feasible, 
with  State  and  local  rules;  and  the 
degree  to  whiich  technology,  economic 
conditions,  or  other  factors  have 


changed  in  the  industries  affected  by 
the  ni'e 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review  10/01/97 

Complete  Review  09/00/99 

Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent. 
A.Mi^  L>' pL.1)  Director.  Directorate  of 
Policy.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue  NW..  Room  N3641.  FP 
Building.  Washington.  DC  20210 
Phone:  202  219-4690 
Fax    202  219-4383 
RIN:  1218-AB7T 


2219    COTTON  DUST  (SECTION  610 
REVIEW) 

Priority.  Other  Significant 

Legal  Authority:  29  USC  655  (b);  5  USC 
553;  5  USC  610 

CFR  Citation:  29  CFR  1910.1043 

Legal  Deadline:  None 

Abstract   i  i^HA  is  undertaking  a 
review  of  its  cotton  dust  standard  (29 
CFR  1910.1043)  in  accordance  with  the 
requirements  of  section  610  of  the 
Regulatory  Flexibility  Act  and  section 
5  of  EO  12866.  The  review  will  cover 
the  continued  need  for  the  rule;  the 
nature  of  complaints  or  comments 
received  from  the  public  concerning  the 
rule;  the  complexity  of  the  rule;  the 
extent  to  which  the  rule  overlaps, 
duplicates  or  conflicts  with  other 
Federal  rules  and  to  the  extent  feasible, 
with  State  and  local  rules;  and  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  the  industries  affected  by 
the  rule. 

Timetable: 


Action 


Data 


FR  CIta 


Begin  Review  10/01/97 

Complete  Review  09/00/99 

Regulatory  Flexibility  Analysis 
Required    \ 

Gowernn>ent  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Ai.iiug  Deputy  Director,  Directorate  of 
Policy.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
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DOL— OSHA 


Prerjie   Staae 


Avenue  NW.,  Room  N3641,  FP 
Buildine.  Washineton.  DC  20210 


Phone:  202  219-4690 


Fax:  202  219-4383 
RIN-  l^lR-AB?-! 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Proposes   Ru'e  Stage 


2220.  STEEL  ERECTION  (PART  1926) 
(SAFETY  PROTECTION  FOR 
IRONWORKERS) 

Regulatory  Plan:  This  entr>-  is  Seq   No. 

-".  .11  Far!  11  of  this  issue  of  the  Federal 
Register. 

RIN:   121R-AAfi,=i 

2221.  ACCESS  AND  EGRESS  IN 
SHIPYARDS  (PART  1915,  SUBPART  E) 
(PHASE  I)  (SHIPYARDS:  EMERGENCY 
EXITS  AND  AISLES) 

Priority:  Suhstantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  I'ndetermined 

Reinventing  Government:  This 
rulernaiking  is  jiart  (if  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  29  USC  655(b);  33 

I'SC  941 

CFR  Citation:  29  CFR  1915.72;  29  (  F  H 

1915.74;  2M  CFR  1915.75;  29  CFR 

1915.76 

Legal  Deadline;  None 

Abstract:  In  the  1980s,  OSHA 
embarked  on  a  project  to  update  and 
consolidate  OSHA  standards  that 
applied  to  the  shipbuilding,  shiprepair, 
and  shipbreaking  industry'.  Shipyard 
employers  have  been  subject  to  both 
the  "shipyard"  standards  and  OSHA's 
general  industry  standards.  This  has 
resulted  in  inconsistent  and 
contradictory  requirements  for 
essentially  the  same  operations. 

Phase  1  of  this  project  aimed  at 
establishing  a  vertical  standard  for 
shipyard  employment  and  addressed 
six  subparts  (Confined  Spaces, 
Welding,  Access/Egress,  Personal 
Protective  Equipment,  Fall  Protection 
and  Scaffolding).  Proposals  on  these 
subparts  were  issued  in  November  1988 
(53  FR  48092).  The  remaining  subparts 
were  categorized  as  Phase  II  of  the 
consolidation  project  (including  general 
working  conditions  and  fire  protection). 
This  action  was  endorsed  by  the 


Shipyard  Advisory  Committee  which 
was  chartered  in  1989  to  update  and 
consolidate  existing  shipyard  standards. 

This  particular  standard  will  revise  the 
existing  shipyard  employment 
standards  covering  access  and  egress 
and  will  consolidate  all  related  and 
applicable  29  CFR  part  1910  provisions 
into  29  CFR  part  1915.  The  revision 
will  develop,  in  part,  performance- 
oriented  standards,  address  current 
gaps  in  coverage,  address  new 
technology,  and  eliminate  outmoded 
and  redundant  provisions.  75.000 
woricers  are  potentially  exposed  to 
these  hazards  annually. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Penoa  End 
Reopen  Record 


11/29/88  SaFR  48130 
02/27/89 

03/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Uiideternnned 

Agency  Contact:  John  Martinok,  Acting 
13.rei.tor.  Directorate  of  Safety 
Standards  Programs.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue  NW..  Room  N3605,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8061 
Fax:  202  219-7477 

RIN:  1218-AA70 


2222.  PREVENTION  OF  WORK- 
RELATED  MUSCULOSKELETAL 
DISORDERS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
7t.  m  Fan  11  oi  this  issue  of  the  Federal 
Register. 

RIN:  1218-AB36 


2223  SAFETY  AND  HEALTH 
PROGRAMS  (FOR  GENERAL 
INDUSTRY  AND  THE  MARITIME 
INDUSTRIES) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
:~  .1  Part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  1218-AB41 

2224  OCCUPATIONAL  EXPOSURE  TO 
HEXAVALENT  CHROMIUM 
(PREVENTING  OCCUPATIONAL 
ILLNESS:  CHROMIUM) 

Priority;  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 

a:;t-.  :    ;..  j  -...v.e  sector  under 

PL  104-4. ' 

Legal  Authority:  29  USC  655(b);  29 

r.sc  h" 

CFR  Citation:  29  CFR  1910 

Legal  Deadline    None 

Abstract:  In  July  1993,  the 
l^  !  .-i  ational  Safety  and  Health 
Administration  (OSHA)  was  petitioned 
for  an  emergency  temporary  standard 
(ETS)  to  reduce  the  permissible 
exposure  limit  (PEL)  for  occupational 
exposures  to  hexavalent  chromium.  The 
Oil,  Chemical,  and  Atomic  Workers 
International  Union  (OCAW)  and 
Public  Citizen's  Health  Research  Group 
(HRG)  petitioned  OSHA  to  promulgate 
an  ETS  to  lower  the  PEL  for  chromium 
(CrVI)  compounds  to  0.5  micrograms 
per  cubic  meter  of  air  (ug/m3)  as  an 
eight-hour,  time-weighted  average 
(TWA).  This  represents  a  significant 
reduction  in  the  current  PEL.  The 
current  PEL  in  general  industry  is 
found  in  29  CFR  1910.1000  Table  Z 
and  is  a  ceiling  value  of  100  ug/m3 
for  "Chromic  acid  and  chromates  (as 
Cr03)."  These  are  measured  as 
chromium  (VI)  and  reported  as  chromic 
anhydride  (Cr03).  The  amount  of 
chromium  in  the  compound  equates  to 
a  PEL  of  52  ug/m3  of  chromium  (VI) 
measured  and  reported  as  chromium 
(VI).  This  ceiling  limit  applies  to  all 
forms  of  hexavalent  chromium  (VI) 
including  chromic  acid  and  chromates, 
lead  chromate.  and  zinc  chromate.  The 


hJJMiH 
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[k;)l     osha 


Proposed   Rule  Stage 


current  PEL  for  chromium  (VI)  in  the 
construction  industry  is  100  ug/m3  as 
a  TWA  PEL,  which  also  equates  to  a 
PEL  of  52  ug/m3. 

The  major  illnesses  associated  with 
occupational  exposures  to  hexavalent 
chromium  are  lung  cancer  and 
dermatoses.  OSHA  estimates  that 
approximately  one  million  workers  are 
exposed  to  hexavalent  chromium  on  a 
regular  basis  in  all  industries.  The 
major  uses  of  hexavalent  chromium  are: 
as  a  structural  and  anti-corrosive 
element  in  the  production  of  stainless 
steel,  ferrochromium,  iron  and  steel, 
and  in  electroplating,  welding  and 
painting.  After  reviewing  the  petition, 
OSHA  denied  the  request  for  an  ETS 
and  initiated  a  section  6(b)  rulemaking. 
Work  on  a  proposed  rule  continues. 

Tir'H'Mti'e: 

FR  Clt* 


09/00/99 

M»H}ui,H  >ry  flexibility  Analysis 
RfHj.j  'tHi    UnHHtHrminHH 

Governiiu'tif  1.  t>v>'iH  A''»H.!t>.j 
'  'iui»'l»'rininrii 

Agency  Contact:  Adam  Finkel. 
Director,  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW..  Room 
N3718.  FP  Building,  Washington.  DC 
20210 

Phone:  202  219-7075 
Fax   202  219-7125 

HIN     1218-AB45 


nJEit  MCULOSIS 

M..<ji, i.it  >ry  Plan:  This  entry  is  Seq.  No 
a  of  this  issue  of  the  Federal 

f<  N      218-AB46 


^^J'-     c:i  ■Uf->Ni  V     .►'ACkS  IN 
COUs^uiu:  T>i  1^^    '-ART  1926): 
PWf  vf  N5^N.  , 

SV^  'r  UL.A  :  K.f4  t  XPLOSIONS  IN 
CONFINED  SPACES 

Prlortty:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b);  40 

USC  m 

CFR  Citation:  29  CFR  1926.36 
Legal  Deadline:  None 


Abstract:  In  January  1993,  OSHA 
issued  a  general  industry  rule  to  protect 
employees  who  enter  confined  spaces 
(58  FR  4462).  This  standard  does  not 
apply  to  the  construction  industry 
because  of  differences  in  the  nature  of 
the  worksite.  In  discussions  with  the 
United  Steel  Workers  of  America  on  a 
settlement  agreement  for  the  general 
industry  standard.  OSHA  agreed  to 
issue  a  proposed  rule  to  extend  the 
protection  to  construction  workers, 
appropriate  to  their  work  environment. 
One  million  construction  workers  are 
exposed  to  the  hazards  of  confined 
space  entry  each  year  OSHA  intends 
to  issue  a  proposed  rule  addressing  this 
construction  industry  hazard  in  the 
summer  of  1999,  after  extensive 
discussion  with  the  Advisory 
Committee  on  Construction  Safety  and 
Honlth  and  other  stakeholders. 

T.rnetaDie 


Action 


Data 


FR  Cne 


NPRIM 


07/00/99 


RfK^uintory  Flexibility  Analysis 
Hf»quir(»<j 

Governrnen!  Levels  Affected: 
Undetermined 

Agency  Contact:  Russel  B.  Swanson. 
Dirwior.  Directorate  of  Construction, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
S1506,  FP  Building,  Washington.  DC 
20210 

Phone:  202  219-8644 
'     ■    202  219-6599 


RiN 


•  1  u_  A  R^  " 


222/    FIRF  PROTECTION  IN 
SHIPYARD  EMPLOYMENT  (PART 
1=J15.  SUBPART  P)  (PHASE  il) 
(SHIPYARDS    FIRE  SAFETY) 

Priority:  Substdiitive.  Nonsignificant. 
Ma|or  status  under  5  USC  801  is 
undetermined. 

Untun  1.'<I  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b):  33 

USC  041 

CFR  Citation:  29  CFR  1915.  supbart  P 
Legal  Deadline:  None 


Abstract:  During  the  1980s,  OSHA 
embarked  on  a  project  to  update  and 
consolidate  the  various  OSHA  shipyard 
standards  that  were  applied  in  the 
shipbuilding,  shiprepair.  and 
shipbreaking  industry.  A  shipyard 
employer  is  subject  to  both  the 
"shipyard"  standards  and  OSHA's 
general  industry  standards.  Phase  1  of 
this  project  aimed  at  establishing  a 
vertical  standard  for  shipyard 
employment  and  addressed  six 
shipyard  employment  safety  standards 
(Confined  Spaces,  Welding, 
Access/Egress,  Personal  Protective 
Equipment,  Fall  Protection  and 
Scaffolding).  Proposals  on  these 
hazards  were  issued  in  November  1988 
(53  FR  48092).  The  remaining  hazards 
were  categorized  as  Phase  II  of  the 
consolidation  project  (including  general 
working  conditions  and  fire  protection 
in  shipyard  employment).  This  action 
was  endorsed  by  the  Shipyard  Advisory 
Committee  which  was  chartered  in 
1989  to  update  and  consolidate  existing 
shipyard  standards. 

The  operations  that  are  addressed  in 
this  particular  rulemaking  relate  to  fire 
brigades,  fire  extinguishers,  sprinkler 
systems,  detection  systems,  alarm 
systems,  fire  watches,  and  emergency 
plans.  One  hundred  thousand  workers 
are  potentially  exposed  to  these  hazards 
annually.  This  proposed  standard  is 
being  developed  using  the  negotiated 
rulemaking  process. 

Timetable 


Action 


NPRM 

NPRM  Comment 
Penod  End 


Date 

05/00/99 
08/00/99 


FR 


lie 


RfKjulatory  Flexibility  Analysis 
Required:  unaeiermined 

Government  Levels  Affected 

l'ndptpm;ii> 

Agency  Contact:  John  Martinok.  Acting 
Director.  Directorate  of  Safety 
Standards  Programs.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building.  Washington.  DC  20210 
Phone:  202  219-8061 
Fax:  202  219-7477 

RIN:  1218-AB51 
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Proposed   Rule  Stage 

2228.  PERMISSIBLE  EXPOSURE 
LIMITS  (PELS)  FOR  AIR 
CONTAMINANTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
7u  11,  F'art  II  uf  this  issue  of  the  Federal 
Register 

RIN:  1218-AB54 

2229.  PLAIN  LANGUAGE  REVISION 
OF  EXISTING  STANDARDS  (PHASE  I) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

Hi  I  in  Fart  II  of  this  issue  of  the  Federal 
Register. 

WN:  1218-AB55 

2230.  NATIONALLY  RECOGNIZED 
TESTING  LABORATORIES 
PROGRAMS:  FEES 

Priority:  .Substantive.  Nonsignificant 

Legal  Authority:  31  USC  9701;  29  USC 

65  H,  29  I'SC:  6:-) 5;  29  USC  657 

CFR  Citation:  29  CFR  1910.7 

Legal  Deadline:  None 

Abstract:  .\  .ninibpr  of  OSHA  standards 
require  ttint  i  ertam  [iroducts  and 
equipment  used  in  the  workplace  be 
tested  and  certified  by  a  laboratory  that 
has  been  recognized  and  accredited  by 
OSHA.  Through  the  Nationally 
Recognized  Testing  Laboratory 
Program.  OSHA  has,  to  date,  recognized 
15  laboratories  operating  37  sites  in  the 
U.S.,  Canada,  and  the  Far  East  as 
NRTLs  OSHA  is  proposing  to  revise 
29  CFR  1910.7  to  allow  OSHA  to 
charge  fees  to  NRTLs  for  services  that 
are  provided  to  the  NRTLs.  The  fees 
will  be  computed  on  the  basis  of  the 
cost  of  the  services  to  the  Government. 
In  determining  the  amount  of  such  fees, 
OSHA  will  follow  the  guidelines 
established  by  the  Office  of 
Management  and  Budget  in  Circular 
Number  A-25.  * 

Timetable: 


Phone:  202  219-7056 
RIN:  1218-AB5:' 


Action 


Date  FR  Cite 


NORM 


12'00'98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Witt,  Director, 
Directorate  of  Technical  Support, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW..  Room 
N3653,  FP  Building.  Washington,  DC 
20210 


2231.  FLAMMABLE  AND 
COMBUSTIBLE  LIQUIDS 

Priority:  Subst  intivc   Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  29  USC  655(b);  5  USC 
553 

CFR  Citation:  2Q  CFR  1910.106 

Legal  Deadline:  None 

Abstract:  Th:s  pro)ea  responds  to  a 
Presidential  initiative  of  March  1995  to 
revise  confusing  or  overly  detailed 
standards  b\  rewriting  them  in  plain 
language  and  to  the  President's 
Executive  .Memo  of  June  1998.  With 
this  project,  OSHA  is  initiating 
rulemaking  that  will  revise  the 
reguiations  contained  in  29  CFR 
1910  106  addressing  flammable  and 
c^ibustible  liquid  storage.  The 
purpose  of  this  rulemaking  will  be  to 
revise  this  standard  into  plain  language. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 


03/00/99 


Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  .None 

Additional  Information:  The  Flammable 
and  Combustible  Liquids  Plain 
Language  Revision  F*roject  29  CFR 
1910.106  was  originally  one  of  four 
projects  listed  under  RIN  1218-AB55. 

Agency  Contact:  John  Martinok,  Acting 
Director,  Directorate  of  Safety 
Standards  Programs.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building.  Washington.  DC  20210 
Phone:  202  219-8061 
Fax;  202  219-7477 

RIN:  1218-AB61 

2232.  REVOCATION  OF 
CERTIFICATION  RECORDS  FOR 
TESTS,  INSPECTIONS.  AND  TRAINING 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  o!  the  Reinventing 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  29  USC  655(b);  40 
USC  333;  33  USC  941 

CFR  Citation:  29  CFR  1910;  29  CFR 
1915;  29  CFR  1926;  29  CFR  1917;  29 
CFR  1918 

Legal  Deadline:  None 

Abstract:  OSHA  is  proposing  to  revoke 
certain  requirements  for  employers  to 
prepare  and  maintain  records 
(certification  records)  which  certify  that 
employers  have  performed  certain  tests 
or  inspections  of  equipment  or 
machinery  or  that  the  employer  has 
conducted  certain  training  specified  in 
the  standards.  The  purpose  of 
proposing  to  revoke  these  certification 
records  is  to  minimize  the  paperwork 
burdens  imposed  on  employers.  OSHA 
preliminarily  finds  that  there  will  be 
no  reduction  in  employee  safety  and 
health  as  a  result  of  reducing 
requirements  to  fill  out  and  maintain 
these  certification  records. 

Timetable: 


Action 


Data  FR  Ctte 


NPRM  09/00/99 

Regulatory  Flexibility  Analysis 

Required    N 

Government  Levels  Affected    None 

Agency  Contact:  Marine  fa.  Kent, 
.Xit.iifi  l'>^p-'')  Director,  Directorate  of 
Pohcy,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3641,  FP 
Building.  Washington,  DC  20210 
Phone:  202  219-4690 
Fax:  202  219-7477 
Email:  marthe.kent@osha-no.osha.gov 

RIN:  1218-AB65 

2233.  PLAIN  LANGUAGE  REVISION 
OF  THE  MECHANICAL  POWER 
TRANSMISSION  APPARATUS 
STANDARD 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority  29  USC  655(b);  5  USC 

55.-^ 

CFR  Citation:  29  CFR  1910.219 

Legal  Deadline:  None 

Abstract:  OSHA  has  identified  one 
standard  in  part  1910  that  needs  to  be 


♦  >_'n  !  H 


I  r,!,-,,,!     H,- 


Monday.  Novem' 


Unified  Agenri 


UOL     OSMA 


Proposed   Rule  Stage 


revised  as  part  of  the  Presidents 
initiative  on  Federal  regulations 
discussed  in  the  U.S.  Department  of 
Labor  Report  of  lune  15,  1995  and  to 
respond  to  the  President's  June  1998 
Executive  Memo  on  Plain  Language. 
This  standard  is  29  CFR  1910.219, 
Mechanical  Power-Transmission 
Apparatus.  OSHA  intends  to  issue  a 
plain  language  rule  that  will  address 
the  following:  Mechanical  power- 
transmission  apparatus  guarding  and 
maintenance. 

Timetable: 


Action 


Date 


FR  Cite 


09/0<V99 


NPRM  -  Mechanical 
Power - 
Transmission 
Apparatus 


Mtxj  .  <i':  ry  Flexibility  Analysis 

(,iovei'n(TH''nt  Levels  Affected:  None 

Agency  Contact:  John  Martinok,  Acting 
^rector.  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW  .  Room  N3605.  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8061 
Fax:  202  219-7477 
^Tiail:  jmartonik@dol.gov 


2234    RFQUIREMENI   TO  PAY  f  OR 
PERSONAL  PROTECriVE    EQUIPMFNT 

P«guJatory  Plan:  This  entry  is  Seq.  No 
:i  I  uit  11  ui  this  issue  of  the  Fprlrml 
K  ►•ijister. 

RlN:  1218-AB77 


2235.  CONSOLIDATION  OF    RL  CORDS 
MAINTENANCE  REQUIREMLNIS  IN 

OSHA  STANDARDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 

rulemaking;  is  pari  (jf  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  40  USC  333;  29  USC 
655;  33  USC  941;  5  USC  553 

CFR  Citation:  29  CFR  1910;  29  CFR 
1915  to  1918;  29  CFR  1926;  29  CFR 
1928 

Legal  Deadline:  None 

Abstract:  OSHA  is  initiating  a 
rulemaking  to  simplify  and  consolidate 
many  of  its  requirements  for  employers 
to  maintain  records  of  training,  testing, 
medical  surveillance,  and  other 
activities  conducted  to  comply  with 
OSHA  health  and  safety  standards. 
These  records  maintenance 
requirements  appear  in  many  OSHA 
standards  and  are  codified  at  29  CFR 
1910  (General  Industry),  29  CFR  1915- 
1918  (Maritime),  29  CFR  1926 
(Construction),  and  29  CFR  1928 
(Agriculture).  The  final  rule,  when 
published,  will  facilitate  compliance 
with  these  requirements  and  reduce  thr- 
amount  of  paperwork  associated  with 
these  records,  but  will  leave  employee 
Drotpctions  unchanged. 

T  .metabie: 


Action 


Dale 


FR  Cite 


NPRM 


09/00/99 


Rf^ulatory  Flexibility  Analysis 

Required:  nndrtprmiii. 

Govemment  Levels  Aflpcted 
Lndetunnined 

Agency  Contact:  Marthe  B.  Kent, 
Acting  Deputv  Director,  Directorate  of 


Policy,  Department  of  l^bor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3641,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-4690 
Fax:  202  219-4383 
Email:  marthe.kent@osha-no.osha.gov 

RIN    1218-AB78 


:2J6    CONSULTATION  AGREEMENTS 

Priority:  umer  Mgniticant.  Ma|or  status 
under  5  U>SC  ROl  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority    29  USC  670 

CER  Citation:  29  CFR  1908 

Legal  Deadline    '^one 

Abstract:  This  proposed  amendment  to 
2y  LFK  1908  is  intended  to  provide  for 
full  employee  involvement  in  the 
consultative  process  in  line  with  the 
President's  directive  to  enhance  worker 
participation  in  the  7(c)(1)  consultation 
program  (The  New  OSHA:  Reinventing 
Worker  Safety  and  Health,  May  1995). 

Timetable. 


Action 


Date 


FR  Cite 


NPRM 


11/00/98 


Regulatory  FlwUbility  Analysis 
Required;  TTnffpter:;  .n.-.; 

Government  Levels  Atlected: 
Undetermined 

Agency  Contact:  Paula  O.  White, 
Director,  Diret  torate  of  Federal  State 
Operations,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3700,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-7251 

RIN    1218-AB79 


DEPARTMENT   OF   LABOR   (DOL) 

Occupational  Safety  and  Health  Administration   (OSHA) 


Final  Rule  Stage 


22j'    RESPIRAU/JRv   PROTECTION 
iPROPER  USE  OE   MODf  RN 
MESPIRATORSj 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Untunde<j  Mancl.i'es:  This  action  may 
aiieci  ine  private  sector  under 
PL  104-4. 


RtMnventing  Government.  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reauirements. 

Legal  Authority:  29  USC  655(b);  33 
USC  941;  40  USC  333 


CFR  Citation;  29  CFR  1910.134;  29  CFR 
1915.152;  29  CFR  1918.102;  29  CFR 
1926  in? 

Legal  Deadline;  NJone 

Abstract:  in  January  1998,  OSHA 
published  the  final  respiratory 
protection  standard,  except  for  the 
reserved  provision  on  assigned 
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DOL— OSHA 


Final  Rule  Stage 


protection  factors  (APFs).  APFs  are 
numbers  that  estimate  the  degree  of 
perfonnanc:e  of  the  various  classes  of 
ri'spirators.  OSH.A  has  developed  a 
statistical  model  for  analyzing  available 
data  that  will  be  used  to  derive  APFs. 
Accordingly,  OSHA  will  request  further 
public  comment  on  the  analyses 
conducted  using  that  model,  the  ANSI 
Z88  2-1992  APFs,  the  NIOSH  Respirator 
Decision  Logic  APFs  and  other  relevant 
methods  for  deriving  APFs.  This  will 
assure  that  OSHA  receives  and  fully 
considers  public  input  before  issuing 
final  APFs,  OSHA  experts  to  complete 
the  nilemaking  on  APFs  in  1999. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Cornment 

Penoc!  Ena 
NPRM 
Final  Rule 
Final  Rule  Eflective 
Final  Assigned 

Protection  Factors 


05/14/82  47  FR  20803 

09 -1 3/82 

11/15/94    59  FR  58884 
01/0&'98   63  FR  1152 
01  0&'98 
07  Oa'99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Li  II  ai    rrihai    Fcdera: 

Agency  Contact:  Adam  Fiakel, 
Director.  Fiealth  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3718,  FP  Building.  Washington,  DC 
20210 

Phone:  202  219-7075 
Fax:  202  219-7125 

RIN:  1218-AA05 


2238.  RECORDING  AND  REPORTING 
OCCUPATIONAL  INJURIES  AND 
ILLNESSES  (SIMPLIFIED 
INJURY/ILLNESS  RECORDKEEPING 
REQUIREMENTS) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
Hj  ;n  i'art  11  ul  this  issue  of  the  Federal 
Register 

RIN:  1218-AB24 

2239.  POWERED  INDUSTRIAL  TRUCK 
OPERATOR  TRAINING  (INDUSTRIAL 
TRUCK  SAFETY  TRAINING) 

Priority:  Economically  Significant. 

M.ior  under  5  USC  801. 

Legal  Authority:  29  USC  655;  33  USC 
941;  40  USC  333 


CFR  Citation:  2^  CFR  1Q10.178;  29  CFR 

1915,120:  29  CFR  19]"  1;  29  CFR 
1918  1:  29  CFR  1910  Ih 

Legal  Deadline:  None 

Abstract:  Operation  of  powered 
industrial  tnjck.s.  such  as  foricLfts,  is 
the  second  leading  cause  of  fatalities 
in  the  private  sector,  second  only  to 
highway  vehicle  fatalities.  On  average, 
there  are  107  fatalities  and  38,330 
injuries  annually  in  the  workplace. 

The  present  standard  has  proven  to  be 
ineffective  in  reducing  the  number  of 
accidents  involving  powered  industrial 
trucks.  As  a  result,  there  has  been 
strong  interest  that  OSHA  issue  a  new 
standard  to  more  effectively  address 
this  hazard   O-SFi^  has  revised  the 
present  standard  to  increase  its 
effectiveness  by  requiring,  in 
performance  language,  initial  and 
refresher  training  and  evaluation  as 
necessary.  The  frequency  of  the 
refresher  training  will  be  based  upon 
the  vehicle  operator's  knowledge,  skills, 
and  abilities  to  perform  the  job  safely, 
OSHA  will  also  state  what  information 
the  training  should  include.  This  rule 
will  apply  to  general  industry,  the 
maritime  industries  and  construction. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Secor.c  anc 

Hearing 
NPRM  Cornment 

Penod  Ena 
Final  Action 


03/14/95  60  FR  13782 
01/30/96  61  FR3092 

08. '  5'96 

11/00/96 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Martinok,  Acting 
Diret  tor   Dirw. torate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8061 
Fax:  202  219-7477 

RIN:  1218-AB33 


2240.  PERMIT  REQUIRED  CONFINED 
SPACES  (GENERAL  INDUSTRY: 
PREVENTING 

SUFFOCATION'EXPLOStONS  IN 
CONFINED  SPACES) 

Priority;  bubstai.i.vb.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined  » 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.146 

Legal  Deadline:  None 

Abstract:  OSHA  issued  a  final  standard 
governing  employee  entry  into  confined 
spaces  in  general  industry  on  January 
14,  1993  (58  FR  4462).  The  standard' 
was  challenged  by  a  number  of  parties 
including  the  United  Steelworkers  of 
America.  OSHA  reached  a  settlement 
agreement  with  the  steelworkers  in 
June  1994.  As  part  of  this  settlement 
agreement,  OSHA  issued  a  proposal  on 
November  28,  1994  (59  FR  60735).  to 
clarify  paragraph  (k)  of  the  rule.  Rescue 
and  Emergency  Services.  OSFL\  also 
proposed  to  allow  more  flexibility  in 
the  point  of  retrieval  line  attachment 
and  asked  whether  the  standard  should 
provide  affected  employees  or  their 
representatives  with  the  opportunity  to 
observe  the  evaluation  of  confined 
spaces,  including  atmospheric  testing, 
and  to  have  access  to  evaluation 
results.  Hearings  were  held  September 
27-28  1995.  The  post-hearing  comment 
period  ended  on  December  20,  1995. 
In  February  1996,  the  record  was 
closed.  A  final  rule  is  expected  in 
calendar  year  1998. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/28/94 
02/27/95 

12AXV98 


59  FR  60735 


Regulatory  Flexibility  Anaiys.s 
Required    Lnaeiermine,: 

Government  Levels  Affeciec 
Undetermined 

Agency  Contact:  John  Martinok,  Acting 
Direaor,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8061 
Fax:  202  219-7477 

RIN:  1218-AB52 


HZOl/ 
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DEPARTMENT   OF   LABOR   (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Long-Term  Actions 


2241     LONGSHORING  AND  MARINE 
TERMINALS  (PARTS  1917  AND 
1918K     REOPENING  OF  THE  RECORD 
(VERTICAL  TANDEM  LIFTS  (VTLS)) 

Priority:  Substantive,  Nonsignificant. 
Majur  status  under  5  USC  801  is 

undntnimined 

unfunded  Mand^ites:  Hniifitermined 

Reinventing  GovernmenL  This 
rulemaking  is  part  of  the  Reinventing 
Government  effon.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

L«gal  Authority:  33  USC  941;  29  USC 
B5 

ChH  Ciution:  29  CFR  1918.11;  29  CFR 
191U.85 

Leqa!  Deadline:  None 

Absuict:  OSHA  issued  a  final  rule  on 
......^.^.ioring  on  July  25.  1997  (62  FR 

40142).  However.  OSHA  is  considering 
the  issue  of  vertical  tandem  lifts. 
Vertical  tandem  lifts  (VTLs)  involve  the 
lifting  of  two  intermodal  containers, 
secured  together  with  twist  locks,  at  the 
same  time.  Because  some  commenters 
to  the  record  questioned  the  safety  of 
allowing  such  tandem  lifts  and  the 
record  does  not  contain  adequate 
information  to  allow  the  Agency  to 
address  this  issue,  OSHA  is  gathering 
additional  information  on  this  issue. 


Timetable: 

Action 

Dai* 

FR  Ctt* 

NPRM 

osmem 

59  FR  28594 

NPRM  Comment 

09/23/94 

PenodEnd 

Final  Rule  on 

07/25/97 

62  FR  40142 

LongsNxing 

Put)kc  Meeting 

01/27/98 

62  FR  52671 

Next  Actioo  Undetermined 

Rocjuiato'v  Flexibility  Analysis 

R*»qu  r>K)     \'o 

GovernrT-><»nt  Levels  Affected:  None 

Aqency  Contact:  John  Martinok.  Acting 
.J..i;^;>jr.  DiretJtorate  of  Safety 
Standards  Programs.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue  NW,.  Room  N3605.  FP 
Building,  Washington.  DC  20210 
Phone:  202  219-8061 
Fax:  202  219-7477 

RIN:  1218-AA56 


2242    SCAFFOLDS  IN  SHIPYARDS 
(PART  191S     SUBPART  N)  (PHASE  I) 

Priority:  Substantive,  Nonsignificant. 

v.    ;  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CPR  Citation    29  CFR  1915.71 

Lf><:)a?  Deadline:  None 

Abstract:  During  the  1980s.  OSHA 
embarked  on  a  project  to  update  and 
consolidate  the  various  OSHA 
standards  that  were  applied  in  the 
shipbuilding,  shiprepair,  and 
shipbreaking  industry.  Shipyard 
employers  have  been  subject  to  both 
shipyard  and  general  industry 
standards. 

Phase  1  of  this  project  aimed  at 
establishing  a  vertical  standard  for 
shipyard  employment  and  addressed 
six  shipyard  employment  safety 
Standards  (Confined  Spaces.  Welding 
Access/ Egress.  Personal  Protective 
Equipment.  Fall  Protection  and 
Scaffolding)  Proposals  on  these 
subparts  were  issued  in  November  1988 
(53  FR  48092).  The  remaining  subparts 
were  categorized  as  Phase  II  of  the 
consolidation  project  (including  general 
working  conditions  and  fire  protection). 
This  action  was  endorsed  by  the 
Shipyard  Advisory  Committee  which 
was  chartered  in  1989  to  update  and 
consolidate  existing  shipyard  standards. 

This  particular  regulatory  action  will 
revise  the  existing  shipyard 
employment  standards  covering 
scaffolds  and  will  consolidate  all 
related  and  applicable  29  CFR  part 
1910  provisions.  It  will  develop,  in 
part,  performance-oriented  standards, 
address  current  gaps  in  coverage,  and 
address  new  technologies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Reopened  Record 
Comment  Penod 
Ended  6/13/94 

Final  Action 


11/29/88  53  FR  48182 
02/27/89 

04/12/94   59  FR  17290 


12AXV99 


Regulatory  Flexibility  Analysis 
Required:  Undett'niniii'ii 

Government  Levels  Affected: 

!   ;  .ir'r-:n:!-ri! 

Agency  Contact:  John  Martinok,  Acting 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building.  Washington.  DC  20210 
Phone:  202  219-8061 
Fax:  202  219-7477 

RIN-  ]:■■<    V\-H 


2243.  GLYCOL  ETHERS  2 
METHOXYETHANOL,  2 
ETHOXYETHANOL,  AND  THEIR 
ACETATES  PROTECTING 
REPRODUCTIVE  HEALTH 

Priority.  Uthor  bigiufiuint.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority    29  USC  655;  29  USC 


CFR  Citation:  29  CFR  1910.1000 

Legal  Deadline:  None 

Abstract:  On  May  20,  1986,  the 
Environmental  Protection  Agency  (EPA) 
issued  a  report  to  OSHA,  under  section 
9(a)  of  the  Toxic  Substance  Control  Act, 
stating  that  EPA  has  reasonable  basis 
to  conclude  that  the  risk  of  injury  to 
worker  health  from  exposure  to  four 
glycol  ethers  during  their  manufacture, 
processing  and  use  is  unreasonable, 
and  that  this  risk  may  be  prevented  or 
reduced  to  a  significant  extent  by 
OSHA  regulatory  action.  EPA  gave 
OSHA  180  days  in  which  to  respond 
to  its  report.  OSHA  published  its 
response  on  December  11,  1986,  stating 
that  OSHA  had  preliminarily 
concluded  that  occupational  exposures 
to  the  subject  glycol  ethers  at  the 
current  OSHA  permissible  exposure 
limits  may  present  significant  risks  to 
the  health  of  workers.  OSHA  published 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  on  April  2,  1987 
(52  FR  10586).  OSHA  used  the 
information  received  in  response  to  the 
ANPRM,  as  well  as  other  information 
and  analysis,  and  published  a  proposal, 
March  23,  1993  (58  FR  15526),  that 
would  reduce  the  permissible  exposure 
limits  for  four  glycol  ethers  and  provide 
protection  for  approximately  46,000 
workers  exposed  to  the  substances. 
OSHA  is  working  toward  promulgation 
of  a  final  rule  in  1999. 
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Long-Term  Actions 


Timetable: 


Action 


Date         FR  Cite 


ANPRM 

ANPRM  Comment 

PerioG  Enc 
NPRM 
NPRM  Comment 

Penod  End 
Final  Action 


04/02/87   52  PR  i0586 
07/31/87 

03,23.93   58  FR  "5526 
06/07/93 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

T'luif'teniiuu'd 

Agency  Contact:  Adam  Finkel, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3718,  FP  Building.  Washington,  DC 
20210 

Phone:  202  219-7075 
Fax:  202  219-7125 

RIN:  1218-,A..AH4 

2244.  ACCREDITATION  OF  TRAINING 
PROGRAMS  FOR  HAZARDOUS 
WASTE  OPERATIONS  (PART  1910) 

Priority:  Other  Significant    Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b);  PL 

l.ii  ^4'j  iNt)\emt)er  15,  1990);  5  USC 
552(a);  5  USC  553 

CFR  Citation:  29  CFR  1910,121 

Legal  Deadline:  None 

Abstract:  Ihe  Superfund  Amendments 
and  Reauthorization  Act  of  1986 
(Public  Law  99-499)  established  the 
criteria  under  which  OSHA  should 
develop  and  promulgate  the  Hazardous 
Waste  Operations  and  Emergency 
Response  standard.  OSHA  issued  an 
interim  final  standard  on  December  19, 
1986  (51  FR  45654)  to  comply  with  the 
law's  requirements.  OSHA  issued  a 
permanent  final  rule  for  provisions  on 
training  to  replace  this  interim  rule  on 
March  9,  1989  (29  CFR  1910.120). 

On  December  22,  1987,  as  part  of  an 
omnibus  budget  reconciliation  bill  (PL 
100-202).  Congress  amended  section 
126(d)(3)  of  SARA  to  include 
accreditation  of  training  programs  for 
hazardous  waste  operations.  OSHA 
issued  a  proposal  on  January  26,  1990 
(55  FR  2776)  addressing  this  issue. 
OSHA  received  public  comments 
following  the  issuance  of  the  proposal. 
OSHA  also  reopened  the  record  in  June 


1992  to  allow  additional  public 
comment  on  an  effectiveness  of  training 
study  that  the  Agency  had  conducted. 

OSH.'\  has  also  developed 
nonmandatory  guidelines  to  further 
address  minimum  training  criteria. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
NPRMComme 

Period  End 
Final  Action 


01/26/90  55  FR  2776 
04/26/90 


00/00/00 

Regulatory  Flexibiiity  Analysis 
Required:  Undetenr,.:u-.: 

Government  Levels  Affected: 

UndeteriT:  med 

Agency  Ck>ntact:  John  Martinok.  Acting 

Director.  Directorate  of  Safety 
Standards  Programs.  E)epartment  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8061 
Fax:  202  219-7477 

RIN:  1218-.AB2- 

2245.  INDOOR  AIR  QUALITY  IN  THE 
WORKPLACE 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655 

CFR  Citation:  29  CFR  1910 

Legal  Deadline:  None 

Abstract:  OSHA  was  petitioned  in  May 
1987  by  Action  on  Smoking  and  Health 
(ASH).  Public  Citizen,  and  the 
American  Public  Health  Association  to 
issue  an  emergency  temporary  standard 
on  environmental  tobacco  smoke  (ETS) 
in  the  workplace.  In  March  1992, 
OSHA  was  petitioned  by  the  AFL-CIO 
to  establish  workplace  lAQ  standards. 
In  December  1992,  ASH  again 
petitioned  for  rulemaking  on  ETS. 

Every  day,  more  than  20  million 
American  workers  face  an  unnecessary 
health  threat  because  of  indoor  air 
pollution  in  the  workplace.  Thousands 
of  heart  disease  deaths,  hundreds  of 
lung  cancer  deaths,  respiratory  disease. 
Legionnaire's  disease,  asthma,  and 
other  ailments  are  estimated  to  be 
linked  to  this  occupational  hazard. 
Further,  America's  workers  are  at  risk 
of  developing  thousands  of  upper 
respiratory  symptoms  and  severe 


headaches  from  indoor  air  pollutants. 
EPA  estimates  that  20  to  35  percent  of 
all  workers  in  modem  mechanically 
ventilated  buildings  may  experience 
air-quality  problems. 

After  reviewing  and  analyzing  available 
information,  OSHA  published  a 
proposed  rule  on  April  5,  1994.  The 
proposal  would  require  employers  to 
write  and  implement  indoor  air  quality 
compliance  plans  that  would  include 
inspection  and  maintenance  of  current 
building  ventilation  systems  to  ensure 
they  are  functioning  as  designed.  In 
buildings  where  smoking  is  allowed  the 
proposal  would  require  designated 
smoking  areas  that  would  be  separate, 
enclosed  rooms  where  the  air  would  be 
exhausted  directly  to  the  outside.  Other 
proposed  provisions  would  require 
employers  to  maintain  healthy  air 
quality  during  renovation,  remodeling, 
and  similar  activities.  The  provisions 
for  indoor  air  quality  would  apply  to 
70  million  workers  and  more  than  4.5 
million  nonindustrial  indoor  work 
environments,  including  schools  and 
training  centers,  offices,  commercial 
establishments,  health  care  facilities, 
cafeterias  and  factory  break  rooms.  ETS 
provisions  would  apply  to  all  6  million 
industrial  and  nonindustrial  work 
environments  under  OSHA's 
jurisdiction.  OSHA  preliminarily 
estimates  that  5.583  to  32,502  cancer 
deaths  and  97,700  to  577,818  coronary 
heart  diseases  related  to  occupational 
exposure  to  ETS  will  be  prevented  over 
the  next  45  years.  This  represents  140 
to  722  cancer  deaths  and  2,094  to 
13,001  heart  diseases  each  year.  OSHA 
preliminarily  estimates  that  the 
proposed  standard  will  prevent  4.5 
million  air-quality  related  illnesses  per 
year. 


Timetable: 

Action 

Date 

FR  Cne 

Request  for 

09/20/91 

56  FR  47892 

Information 

NPRM 

04/05/94 

59  FR  15968 

NPRM  Comment 

08/13/94 

59  FR  30560 

PenodEnd 

Record  Closed 

02/09/96 

Final  Action 

00/00/00 

Regulatory  Flexibility  Aia'ysis 
Required:      ■    :"•'  ' 

Government  Leveis  Aftectefl 
Undetermined 

Agency  Contact:  Adam  Finkel. 
Director,  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
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DOL      OSHA 


Long-Term   Actions 


Constitution  Avenue  NW.,  Room 

N3718.  FP  Building.  Washington,  DC 

20210 

Phone:  202  219-7075 

Fax:  202  219-7125 

Email:  adam.finkel@osha-no.osha.gov 

PIN-  "•"" 


224^    :,tNtMAi    vVOHKiNCj 
CONDITIONS  FOR  SHIPYARD 
EMPLOYMENT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b):  33 
USC  941 

CFR  Citation:  29  CFR  1915.  subpart  F 

Leq  1   O'Miii  ne:  None 

A. >s tract:  During  the  1980s.  OSHA 
embarked  on  a  project  to  update  and 
consolidate  the  various  OSHA  shipyard 
standards  that  were  applied  in  the 
shipbuilding,  shiprepair.  and 
shipbreaking  industry.  Shipyard 
employers  have  been  subject  to  both 
the  "shipyard"  standards  and  OSHA's 
general  industry  standards  for  landside 
operations.  Phase  1  of  this  project 
aimed  at  establishing  a  vertical 
standard  for  shipyard  employment  and 
addressed  six  shipyard  employment 
safety  standards  (Confined  Spaces, 
Welding,  Access/Egress,  Personal 
Protective  Equipment,  Fall  Protection 
and  Scaffolding).  Proposals  on  these 
Subparts  were  issued  in  November 
1988  (53  FR  48092).  The  remaining 
subparts  were  categorized  as  Phase  II 
of  the  consolidation  project  (including 
general  working  conditions  and  fire 
protection).  This  action  was  endorsed 
by  the  Shipyard  Advisory  Committee, 
which  was  chartered  in  1989  to  update 
and  consolidate  existing  shipyard 
standards. 

The  operations  that  are  addressed  in 
this  particular  rulemaking  relate  to 
housekeeping,  illumination,  sanitation, 
first  aid.  and  lockout/tagout.  About 
75,000  workers  are  exposed  annually  to 
these  hazards. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/00/99 

^'^t'QLiU'ltory   f^;e«;ninly    Analysis 

Required:  Undeturiimiud 

Government  Levels  Affected:  None 

Agency  Contact:  )ohn  Martinok.  Acting 
Director.  Directorate  of  Safety 
Standards  Programs.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8061 
Fax:  202  219-7477 

MIN    1218-AB50 


224/    FIRE  BRIGADES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates    Undetermined 

Legal  Authority:  -iy  USC  653;  29  USC 

65S:  20  use  657 

CFF^  edition:  29  CFR  1910.156 

Lefj.i'  Deadline:  None 

Abstract:  Firefighting  exposes  members 
of  fire  brigades  to  a  significant  risk  of 
harm.  To  mitigate  these  risks,  OSHA 
promulgated  a  standard  for  fire  brigades 
in  1980.  However,  the  standard  is  now 
more  than  18  years  old,  and  does  not 
reflect  current  advances  in  technology 
and  safety.  This  action  would  revise  the 
existing  fire  brigade  standard  to  reflect 
the  latest  technology  in  safety, 
particularly  with  respect  to  personal 
protective  equipment  and  emergency 
procedures.  It  would  also  address  gaps 
in  coverage,  since  the  existing  fire 
brigade  standard  does  not  cover 
wildland  fire  fighting  or  crash-rescue 
type  fire  fighting.  OSHA  will  be 
working  closely  with  State  Plan  States 
to  assess  the  potential  impact  of  the 
proposed  rule  on  municipal  fire 
departments. 

Timetable: 


Action 


Date         rn  Cire 


RfK^uiatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Attected 


Agency  Contact:  John  Martinok,  Acting 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 


Administration,  200  Constitution 
Avenue  NW..  Room  N3605.  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8061 
Fax:  202  219-7477 
Email:  jmartonik@dol.gov 

RIN:  I?1fl-AFIR4 


2248    ELECTRIC  POWER 
TRANSMISSION  AND  DISTRIBUTION; 
ELECTRICAL  PROTECTIVE 
EQUIPMENT  IN  THE  CONSTRUCTION 

INDUSTRY 

Priority   Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

iinHffprminfd 

Unfunded  Mandates:  LIndetermined 

Reinventing  Government:  This 
rulemaking  is  part  ot  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b);  40 

CFR  Citation:  29  CFR  1910.136;  29  CFR 
1910.137;  29  CFR  1910.269;  29  CFR 
ini'fi  0-'    2P  CFR  1926.950  to  968 

Legal  Deadline    .None 

Abstract:  The  annual  fatality  rate  for 
power  line  workers  is  over  50  deaths 
per  100,000  employees.  The 
construction  industry  standard 
addressing  the  safety  of  these  workers 
during  the  construction  of  electric 
power  transmission  and  distribution 
lines  is  over  20  years  old.  OSHA  is 
developing  a  revision  of  this  standard 
that  will  prevent  many  of  these 
fatalities,  that  will  add  flexibility  to  the 
standard,  and  that  will  update  and 
streamline  the  standard.  In  addition, 
OSHA  intends  to  amend  the 
corresponding  standard  for  general 
industry  so  that  requirements  for  work 
performed  during  maintenance  of 
electric  power  transmission  and 
distribution  installations  are  the  same 
as  those  for  similar  work  in 
construction. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 

Required:   '    :,.if;iTr:;;nfsl 

Government  Levels  Affected: 

I    IKlt'ItTIIKIif.l 

Agency  Contact:  Jutm  Martinok.  Acting 

l)irt>(  tor.  Directorate  of  Safety 
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Standards  Programs.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8061 
Fax:  202  219-7477 

RIN:  IZIR-.^BR:* 


2249   SAFETY  AND  HEALTH 
PROGRAMS  FOR  CONSTRUCTION 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655;  29  USC 

P  .^    A'.>  rSC  333 

CFR  Citation:  29  CFR  1926 

Legal  Deadline:  NJone 

Abstract:  In  response  to  industry 
requests  and  OSHA's  Advisory 
Committee  on  Construction  Safety  and 
Health  (ACCSH)  recommendation, 
OSHA  has  determined  that  the  current 
safety  and  health  program  standards 
contained  in  subpart  C  of  the 
construction  standards,  29  CFR  1926, 
need  to  be  revised  to  provide 
construction  employers  with  a  more 
comprehensive  set  of  requirements  to 
assist  them  in  establishing  safety  and 
health  programs.  Safety  and  health 
programs  have  proven  to  be  an 
effective,  systematic  method  of 
identifying  and  correcting  existing 
workplace  safety  and  health  hazards,  as 
well  as  preventing  those  that  might 
arise  in  the  future. 

The  ACCSH  has  been  working  to 
develop  recommendations  for  OSHA  on 
safety  and  health  programs  and  training 
in  con.struction  for  many  years.  After 
its  April  1996  meeting.  ACCSH  began 
to  develop  language  and  concepts  to 
submit  to  OSHA  for  consideration  as 
a  proposed  rule.  Over  130  stakeholders 
representing  small,  medium  and  large 
contractors  and  host  employers  and 
stakeholders  (such  as  petroleum 
producers;  contractor  associations; 
labor  unions;  other  governmental 
agencies;  and  non-profit  institutions) 
have  participated  in  these  ACCSH 
discussions. 

Although  OSHA  is  still  developing  the 
details  of  a  new  proposed  safety  and 
health  program  standard,  the  proposal 
vvtH  require  employers  to  set  up  a 
program  for  managing  workplace  safety 
and  health  in  order  to  reduce  the 


incidence  of  occupational  deaths, 
injuries,  and  illnesses.  The  standard 
will  not  impose  duties  on  employers 
to  control  hazards  that  they  are  not 
already  required  to  control.  Instead,  the 
standard  will  provide  a  basic 
framework  for  systematically 
identifying  and  controlling  workplace 
hazards  already  covered  by  the  OSH 
Act  imder  section  5(a)(1)  and  current 
OSHA  standards. 

Timetable: 

Action  Date  FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 

Required:  Lndetermined 

Government  Levels  Affected 
Undetermined 

Additional  Information:  A  separate 
standard  is  being  developed  for  general 
industry  (29  CFR  1910)  and  the 
maritime  (29  CFR  1915,  1917  and  1918) 
industries. 

Agency  Contact:  Russel  B.  Swanson, 
Director.  Directorate  of  Construction, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
S1506,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8644 
Fax:  202  219-6599 

RIN:  1218-.\RRo 


2250.  CONTROL  OF  HAZARDOUS 
ENERGY  (LOCKOUT)  IN 
CONSTRUCTION  (PART  1926) 
(PREVENTING  CONSTRUCTION 
INJURIES/FATALITIES;  LOCKOUT) 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 

undetermined 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1926 

Legal  Deadline:  None 

Abstract:  OSHA  issued  a  general 
indust,'^  rule  on  September  1,  1989  (54 
FR  36644)  to  address  the  hazards  posed 
to  workers  by  the  failure  to  control 
hazardous  energy  (i.e.,  the  failure  to 
properly  lock  out  or  tag  out  machines 
and  equipment)  during  repair  and 
servicing  activities  OSH,^  has  not  yet 
issued  a  standard  to  prevent  these 
accidents  during  equipment  repair  and 
maintenance  activities  in  the 


construction  industry.  Four  million 
workers  annually  may  be  exposed  to 
this  hazard  in  construction  workplaces. 
As  a  result,  OSHA  intends  to  issue  a 
proposal  to  address  this  hazard  in  this 
industry. 

Construction  sites  often  do  not  have 
effective  lockout/tagout  procedures  to 
control  hazardous  energy  because  of 
several  factors,  all  associated  with  the 
nature  of  the  construction  industry. 
These  factors  basically  relate  to  the 
types  of  machines  and  equipment 
found  in  construction;  the  makeup  of 
the  industry  (i.e.,  employment  is 
relatively  "short  term,"  lasting  only  as 
long  as  the  length  of  the  current 
project);  multiple  employers  having 
different  employer/employee 
relationships  are  present  at  the  same 
site;  and  "in-the-field"  maintenance 
activity  is  usually  temporary. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Regulatory  Flexibility  Analyses 
Required    '/ndetermine 

Government  Leve'S  fi*1ec\e<i 
Lnaetenninea 

Agency  Contact:  Russel  B.  Swanson, 
Director,  Directorate  of  Construction, 
Department  ofi,abor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
SI 506,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8644 
Fax:  202  219-6599 

RIN:  1218-AB71 


2251.  OCCUPATIONAL  EXPOSURE  '0 
BERYLLIUM 

Priority:  Other  Significant.  Major  statiis 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority,  ^y  USC  655(b);  29 

USC  • 

CFR  Citation:  29  CFR  1910 

Legal  Deadline:  None 

Abstract:  Beryllium  is  a  lightweight 
nieta;  '.f.&x  is  used  for  nuclear  weapons, 
for  atomic  energy,  and  for  metal  alloys 
such  as  beryllium-copper  and 
beryllium-aluminum.  The  metal  alloys 
are  fovmd  in  sectors  for  dental 
appliances,  golf  clubs,  non-sparking 
tools,  wheel  chairs,  etc.  Beryllium  is 
also  used  in  the  ceramics  industry.  The 


'(JO  1  t> 
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current  permissible  exposure  limits  for 
beryllium  are:  an  8-hour  TWA  of  2 
ug/m3;  a  5  ug/m3  ceiling  concentration 
not  to  be  exceeded  over  a  30-minute 
period:  and  a  25  ug/m3  maximum  peak 
exposure  never  to  be  exceeded. 

In  1977.  OSHA  proposed  to  reduce  the 
8-hour  TWA  exposure  to  beryllium 
from  2  ug/m3  to  1  ug/m3  based  on 
evidence  that  beryllium  caused  lung 
cancer  in  exposed  workers.  A  hearing 
followed  the  proposal,  but  a  final 
standard  was  never  published.  Since 
the  previous  OSHA  hearing.  NIOSH  has 
updated  its  studies  on  beryllium 
exposed  workers.  The  study  results 
again  demonstrate  a  significant  excess 
of  lung  cancer  among  exposed  workers 
The  International  Agency  for  Research 
on  Cancer  (LARC)  has  concluded  that 
beryllium  is  a  carcinogen  in  humans. 
(Category  I) 

In  addition  to  lung  cancer,  a  new 
OSHA  beryllium  standard  would 
address  chronic  beryllium  disease 
(CBD).  a  fatal  disease  involving  lung 
fibrosis  and  other  organ  toxicity.  Based 
on  several  recent  studies  involving 
workers  employed  in  the  beryllium 
ceramics  industry,  in  beryllium 
production,  and  in  Department  of 
Energy  facilities,  there  is  now  evidence 
that  very  low  level  beryllium  exposure 
(less  than  0.5  ug/m3)  may  cause  CBD. 
A  recent  (1997)  study  from  Japan 
concludes  that  the  level  necessary  to 
protect  workers  from  developing  CDB 
cannot  exceed  0.01  ug/m3.  A  new 
medical  surveillance  tool  is  now 
available  that  allows  for  the  early 
detection  of  workers  with  CBD  prior  to 
any  signs  of  clinical  disease  or 
symptoms.  Beryllium-sensitized 
workers  convert  to  CBD  at  an  estimated 
rate  of  about  10  percent  per  year.  This 
"beryllium  sensitization"  test  is  being 
u.sed  in  clinical  studies  of  current  and 


past  exposed  workers.  Recent  study 
results  indicate  that  between  5  percent 
and  15  percent  of  beryllium-exposed 
workers  are  sensitized  and  will 
eventually  develop  CBD.  In  1997.  DOE 
issued  interim  guidelines  to  protect 
beryllium-exposed  workers  at  all  IX)E 
facilities.  The  guidelines  include 
provisions  for  exposure  monitoring, 
medical  surveillance  and  re-location  of 
beryllium-sensitized  workers. 

The  DOE  guidelines,  however,  do  not 
affect  workers  outside  DOE  facilities. 
Thus,  OSHA  needs  to  initiate 
rulemaking  to  protect  beryllium- 
exposed  workers  from  contracting  CBD 
and  lung  cancer. 

Time'aDle: 


Ac,  tion 
NPHM 


Date 
00/00/00 


fR  Cite 


Requlatory  Fiexibility  Analysis 

Required    '     ,.;.••.■:    , :  •■■.: 

(iovf»rnmenl  Levels  Aftected 


Agency  Contact.  Adam  Finkel, 
Director.  Health  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3718,  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-7075 
Fax:  202  219-7125 

RIN:  121R-AB76 


:2b2    •  WALKING  WORKING 
SURFACES  AND  PERSONAL  FALL 
PROTECTION  SYSTEMS  (1910) 
{SLIPS.  TRIPS  AND  FALL 
PREVENTION) 

Pfority:  Other  Significant.  Major  status 

unuer      '"■'•('  '    :  \  undetermined. 

Unfunded  Mandates:  Undetermined 


Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

rvnuiremetlts 

Legal  Authority:  Z9  USC  655  (b) 

CFR  Citation:  L'O  CFR  imo,  subpart  D 

Legal  Deadline:  None 

Abstract   i  )^ii  \  !i  i^  had  under 

■  i.~..'U-!,i: .' }ii  s!,in.i,!rds  for  walking 
working  surfaces  a;    1  ;.  rsonal  fall 
protection  ■^vstpnis   ( )SH  A  is  analyzing 
the  record  :      ;•  ttr;-;.!!*-  if  it  is 
appropriate  to  nprupose  the  standard 
or  issue  a  final  rule  ba.sed  on  the 
existing  record. 


Timetable: 
Action 


Data 


FR  Cite 


NPRM  04/10/90  55  FR  13360 

NPRM  Comment  OA??  '90 

Period  End 

Heanng  09/11/90  55  FR  29224 

Regulatcy  Flexibility  Analysis 
Required    N 

Small  Entities  Aftected    N'o 

Government  Levels  Aftected:  None 

Agency  Contact:  juii;i  .Martinok,  Acting 
Director.  Directorate  of  Safety 
Standards  Programs.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW..  Room  N3605,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8061 

RIN    1218-AB80 


ineifectiVH  ,n  p.ruttM  tKikj  worker  hciltr! 
(n  saft'tv     I'hf  ;\>jHi;(:v  fiiUowed  uj)  ttiis 
f>f*i)rl  Irv  issuiii»J  A  Uiuii  ,\nd  a  proposeU 
ri.ie  addr^'KSintj  substaiiiiM"  c;hanges. 
I  he  fiF'^t  ut  these    issued  on  (une  20. 
iMMh,  f'iiiniiiateit  diipiu.atue  standards 
hv  r(.^pla(  !!!>;  'hem  with  i  ross  references 
to  eiinunate  any  pos.sible  Lonfusion  and 
to  reduce  the  volume  of  the  rules.  The 
second  one,  published  on  July  22.  1996. 
proposed  to  reduce  the  burden  imposed 
on  employers  by  selected  medical 
surveillance  provisions  of  existing 
rii'-s   (  hantje  the  emergenrs -response 
[)r!)v  isioiis  ,,!  the  vinyl  chloride 
s:>)r,dari1   and  eliminate  a  number  of 
iiijpiK  ative  or  iinne(  essarv  provisions. 
OSHA  :ssue(i  a  final  rule  addressing 
ttiese  (.nariwjes  in  fiine  of  1Q98   This 
.Stdiida.rds  liiuirovenient  Pmieit  riacl 
t\s'o  otner  t.onipunents    eiiminauou  of 
requirements  and  appendices 
associated  with  the  Agency's 


!,.i:it;snnr.r,k;  -md  .Marine  Terminals 
St mdards   (  ompleted  in  July  1997)  and 
revision  arni  streamlining  of  the 
Agency's  respirator  standard  and 
appendices,  wha  ri  was  completed  in 
January  1998 

Timetable: 


Action 


Date 


FR  Ch» 


Action 


Data 


FR  Ctte 


Final  Miscellaneous       03/07/96  61  FR  9228 

NPRM-ConsoMOat.on    I6  25  9t    61FR31427 
of  Repetitive 
Provisions 

Technical 

NPRM  07/22/96  61  FR  37849 

Miscellaneous 
Changes  to  Ge'-^e^a 
InOuStrv  & 
ConstrucTion 
Stanaaras 


Final  Longshonng 
Final  Action 

Final  Actio"  r"e:-' 


07/25/97  62  FR  40141 
06/18/98  63  FR  33450 

.T8/i7/qfl 


Regulatory  Flexibility  Anaiys  s 
Required:  \ 

Government  Levels  A*ieciec    \one 

Agency  Contact:  John  Martinok,  Acting 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW..  Room  N3605.  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8061 
Fax:  202  219-7477 

RIN:  1218-AB53 

[PR  Doc.  98-25578  Filed  11-06-98;  8:45  ami 


DEPARTMENT    OF    LABOR    (DOL) 

()<.:cup<:ttion<)i   Sjfety   <:ind   Health   Administration   (OSHA) 


Completed  Actions 


2253    STANDARDS  iMF'ROVE  MLNT 
PROJF  C  f 

P'l  irty:  Other  Significant 

Reinventinq  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

LfKja    Author  'y    29  USC  653;  29  USC 
655.  29  USC  657;  40  USC  333 


CFR  Cit.Jti 
1926 


29  CFR  1910;  29  CFR 


I  tK}ai  Doadlme:  None 

ADst-^act:  OSHA  has  made  a  continuing 
effort  to  eliminate  confusing,  outdated, 
and  duplicative  regulations.  In  1978 
and  again  in  1984  the  Agency 
conducted  comprehensive  revocation 
and  revision  projects  that  resulted  in 
the  elimination  of  hundreds  of 


uniiei.essdry  ruies.  in  l9yD.  OsilA 
developed  a  list  of  standards  it 
proposed  to  revoke  or  revise.  These 
standards  were  deemed  to  be  out  of 
date,  duplicative,  inconsistent  with 
other  OSHA  standards  or  preempted  by 
the  regulations  of  other  Federal 
agencies.  The  agency  began  this  process 
in  March  1996  by  revoking  various 
non-substantive  provisions  that  the 
Agency  believed  were  urmecessary  or 
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22  CFR  Ch.  I 

[Public  Notice  2885] 

UnitieO  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  Department  of  State. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  Cunsisteiit  with  tlie 
Regulatory  Flexibility  Act  of  1980.  5 
U.S.C.  602,  and  OMB  guidance  to  the 
Department  of  State  pursuant  to 
Executive  Order  12866,  the  October 
1998  agenda  of  the  Department  of  State 
is  set  forth  below.  The  purpose  of  this 
publication  is  to  provide  information  to 
the  public  on  the  Department's 
regulatory  plans.  Consistent  with  OMB 
guidance,  this  agenda  includes  active 
continuing  items  from  prior  agendas 


FOR  FURTHER  INFORMATION  CONTACT:  D. 
Stephen  Mathuh,  Abbi.stant  Legal 
Adviser  for  Legislation  and  General 
Management,  Department  of  State, 
Room  5425,  2201  C  Street  NW., 
Washington,  DC  20520-6310;  telephone 
(202)647-5154. 

Dated:  September  18,  1998. 
Bonnie  Cohen, 

Under  Secretary  of  State  for  Management. 


DEPART  ME  N 


ATE) 


Proposed  Rule  Stage 


2254   ;    ifu  H,,N 


''*i  'MiBlIiUNij  UN 
•"K    HY  U.S. 


"       '    Y     .iOstantive,  Nonsignificant 
Lit    Authority:  8  USC  1288(d) 

f  H  C  r.it.  )n:  22  CFR  89  (Revision) 

Leg.)   luM  nine:  Final,  Statutory, 
UeceniDur  Jl,  1998. 
Legal  deadline  reflects  the  statutory 
requirement  that  the  list  be  updated  on 
'"  innual  basis. 

Aijstract:  The  above-mentioned  statute 
requires  the  Secretary  of  State  to 
compile,  and  update  annually  through  - 
Notice-and-Comment  rulemaking 
procedures,  a  list,  by  particular 
longshore  activity,  of  countries  where 
performance  of  such  activity  is 
prohibited  by  law.  regulation,  or  in 
practice  in  the  country  concerned. 
According  to  the  statute  cited  above, 
the  Attorney  General  will  use  this  list 
for  enforcing  restrictions  on  work 
performed  by  crewmembers  of  vessels 
from  such  countries.  Compilation  of  the 
list  it.self  does  not  involve  any 
significant  costs  and  is  based  upon 


information  being  provided  to  the 
Department  of  State  by  U.S.  diplomatic 
missions  overseas  as  well  as  by  the 
public.  Questions  regarding  the  policy 
justification  for  the  iLst  and  its  use  are 
best  directed  to  the  Departments  of 
Labor,  Transportation,  and  Justice. 

Tim«'':it'iit' 


Action 


Date  FR  Clt« 


Interim  Final  Rule  05/30/91   56  FR  24338 

Final  Rule  12/27/91    56  FR  66970 

Final  Rule  Eflective        0 1  /01  /92 

Final  Rule  Correction     01/04/92  57  FR  1384 

Updated  List  of  Countrtes 

NPRM  1 1/04/92  (57  FR  52600) 
NPRM  Comment  Period  End  12/04/92 
Final  Rule  12/13/93  (58  FR  651 18) 
Final  Rule  Effective  12/13/93 
NPRM  03/24/94  (59  FR  13904) 
NPRM  Comment  Penod  End  04/25/94 
NPRM  1 1/24/95  (60  FR  58026) 
NPRM  Comment  Period  End  12/26/95 
NPRM  Comment  Period  Extended  to 

01/26/96  (60  FR  65609) 
NPRM  Comment  Period  Extended  to 

02/02/96  (61  FR2915) 
NPRM  06/06/96  (61  FR  291 15) 
Final  Rule  06/13/96  (61  FR  29941) 
Notice  of  Rulemaking  1 1/00/98 
Final  Rule  12/00/98 


Regulatory  F-iexibiiity  Anaiysis 

Governmen!  Leveis  Affected;  .Mone 

Additional  Information:  In  accordance 
with  the  mandate  to  maintain  annually 
the  list  of  countries,  the  Department 
will  issue  Final  Rules  to  amend  the  list 
as  appropriate. 

Agency  Contact:  Stephen  Miller,  Office 

L,:  .M.i:i:.::!j  jud  Land  Transport, 

Bureau  of  Economic  and  Business 

Affairs.  Department  of  State,  2201  C 

Street  NW.,  Washington.  DC  20520- 

5816 

Phone:  202  647-6961 

RIN    1400-AA34 


DEPAPTMb  NT    Of     S" 


ATE) 


Finai   Rule  Stage 


2255.  TRANSIT  WITHOUT  VISA 
fTWOV) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Section  212(d)(4)(C)  of 
the  Immigration  &  Nationality  Act 

(INA) 

CFR  Citation:  22  CFR  41.2(i) 
Legal  Deadline:  None 


ALsuact:  Under  the  provision  of 
section  212(d)(4)(C).  the  Secretary  of 
State  and  the  Attorney  General  acting 
jointly  have  the  authority  to  waive 
nonimmigrant  visa  requirements  for 
aliens  in  continuous  and  direct  transit 
through  the  United  States.  Yugoslavia 
was  removed  from  the  list  of  countries 
participating  in  this  program. 


Time  table: 


Action 


Oats 


FR  Cite 


Intenm  Final  Rule 
tntenm  Final  Rule 

Comment  Period 

End 


08/16/93  58  FR  43438 
09/15/93 


Regulatory  Flexibility  Analysis 
Required    No 

GnverprrTen'  LpvPis  Affected    None 


STATE 


Agency  Contact:  Stephen  K.  Fischel. 
Oiiice  Director.  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW., 
SA-1,  Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA48 


CFR  Citation:  22  CFR  41.2(1) 

Legal  Deadline:  None 

Abstract:  Section  313  of  PL  99-603 
amended  the  Immigration  and 
Nationality  Act  by  adding  section  217 
which  established  the  nonimmigrant 
Visa  Waiver  Pilot  Program  (VWPP). 
This  program  waives  the  nonimmigrant 
visa  requirements,  to  facilitate  the 
admission  of  certain  nonimmigrant 
alien  visitors  under  the  VWPP.  Section 
217,  as  amended  by  PL  101-649  and 
PL  102-232,  revises  from  time  to  time 
the  list  of  countries  designated  by  the  . 
Secretary  of  State  and  the  Attorney 
General,  acting  jointly,  to  participate  in 
the  Visa  Waiver  Pilot  Program.  Brunei, 
Argentina,  Australia,  Ireland,  and 
Slovenia  have  been  added  to  the  list. 
Probationary  status  has  been 
eliminated. 

Timetable: 

Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


07/29/93  58  FR  40585 
12/00/98 


Regulatory  Flexibility  Analysis 
Required:  ". 

Government  Leveis  Aflected:  None 

Agency  Contact:  Stephen  K.  Fischel, 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW. 
SA-1,  Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA49 


2257    B-1  VISA  CLASSIFICATION 

Priority    Substantive.  Nonsignificant 

Legal  Authority:  PL  101-649. 
Ininiigration  Act  of  1990 

CFR  Citation:  22  CFR  41.31 


Legal  Deadline:  NPRM.  Statutory. 
Uctober  1.  1991". 

Abstract:  B  Visa  Regulation  revisions, 
which  incorporate  9FAM  notes  and  INS 
OI,  reflect  changes  in  interpretation  of 
B  Visa  classes  resulting  from  enactment 
of  Immigration  and  Naturalization  Act 
of  1990  and  MATINA. 

Timetable: 


2256   VISA  WAIVER  PILOT  PROGRAM       Action 

Priority   Substantive,  Nonsignificant 

Legal  Authority:  PL  99-603,  sec  313; 
i^i.  iui-t>49,  sec  201;  PL  102-232,  sec 
303 


Date  FR  Cite 


NPRM  07/26/93  58  FR  40024 

NPRM  Comment  09/23/93  58  FR  49456 

Penod  Extended  to 

11/23/93 
NPRM  Comment  09/24/93 

Period  End 
NPRM  Comment  11/23/93  58  FR  61856 

Period  Extended  to 

12/06/93 
Final  Action  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel, 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW., 
SA-1.  Washington.  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 


RIN:  1400-AA54 


2258,  REVISION  OF  U  S    MUNITIONS 
LIST 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
iuieiiiafvjiig  lb  piii'i  ui  Uie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  22  USC  2778 

CFR  Citation:  22  CFR  121.1;  22  CFR 

Legal  Deadline:  None 

Abstract:  Review  and  revision  as 
appropriate  of  USML  on  compliance 
with  AECA, 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action 


12/00/98 


Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  Rhoads.  Chief, 
Compliance  and  Enforcement  Branch, 


^^-ta    R^<e   S'aae 


Department  of  State,  Room  200,  SA-6, 
Washington,  DC  20522-0602 
Phone:  703  875-6650 
Fax:  703  875-5663 

RIN:   MOO-AAe - 


2269    IMMIGRATION  As:; 
NA":-URALiZATiON  AC'"    GCC^NrS 
OF  INELIGIBILITY,  212(0)  WAivfcR 

^''ori'y  -.nlive.  Nonsignificant 

^egai  Authority:  8  USC  1104;  PL  104- 
208,  sec  341(b);  PL  104-208,  sec 
345(a)(i);  PL  104-208,  sec  346;  PL  104- 
208,  sec  301(6) 

CFR  C  tation:  22  CFR  40.11;  22  CFR 
•tu  t,i^.  ^^  ..JFR  40.67;  22  CFR  40.91;  22      *> 
CFR  40.92;  22  CFR  40.93;  22  CFR 
40.104;  22  CFR  40.105 

Legal  Deadline:  None 

Abstract.  .  ;..o  regulation  provides  new 
grounds  of  visa  ineligibility.  This 
regulation  also  provides  for  a  waiver 
of  212(a)(l)(A)(ii)  inadmissibility. 

This  regulation  now  incorporates  RIN 
1400- AA80,  Inadmissible  Grounds: 
Alien  Subject  to  Civil  Penalties,  RIN 
1400- AA81,  Inadmissible  Grounds: 
Student  Visa  Abusers,  and  RIN  1400- 
AA82,  Grounds  of  Inadmissibility: 
Aliens  Removed  and  Unlawfully 
Present 

"Timetable: 


Action 


Date 


FR  Cite 


ANPRM  12/29/97  62  FR  67564 

ANPRM  Comment  02/27/98 

Period  End 

Final  Action  12/00/98 

Regulatory  Flexibiltry  A-ia'vs'S 

Reqj'ecJ    \ 

C^ove'-ime^,;  Levei*  A*-'e'::ed:  None 

Agency  Cc-'.act:  Stephen  K.  Fischel, 
wi;ii,c  i-'iitr^nji.  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW.. 
SA-1,  Washington,  EX:  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  14nn-AA7fi 


226C    !NADM:SSiB.t    ^:>»C.,  N?S: 
PUBLIC  CHARGE 

P' c  Ty:  '^nh-stantive.  Nonsignificant 

^ega   Au;hority:  PL  104-208,  sec  551; 
8  USC  1104 

CPP  C'tat.on:  22  CFR  40.41 

;.. eaa^  Deadline:  None 


nzn: 


r.Ml.T.t!  Register  /  Vol.  63.  No.  216  /  Mond-      v 


,.■.'•    <i       1  i)'i><     ■    T  ■ 


SIATE 


Final   Rule  Stage 


Abstract:  This  rule  incorporates 
provisions  making  petitioning  sponsor 
contractually  responsible. 

Timetable: 


Action 


Date 


FR  Cite 


12/29/97  62  FR  67563 
02/27/98 

12/00/98 


ANPRM 
ANPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  A:!<,%-;ed:  None 

Agency  Contact:  Stephen  K.  Fischel. 
Office  Director.  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State.  2401  E  Street  NW. 
SA-1.  Washington,  DC  20522-0113 
Phone;  202  663-1204 
Fax:  202  663-3898 


2261.  DOCUMt  N- ATION  OF 
NONIMMIGRANTS  BORDER 
CROSSING  IDENTIFICATION  CARDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  104-208.  sec  104 

CFR  Citation:  22  CFR  41.2(a):  22  CFR 

•■'    \2.  22  CFR  41.122 

L  -qal  Deadline:  None 

A:jstract:  This  regulation  implements 
sec.  104  of  PL  104-208  which  requires 
the  inclusion  of  a  machine-readable 
identifier  in  Border  Crossing  cards. 

Timetable: 


Action 


Date 


FR  Cite 


Infenm  Final  Rule 
Final  Action 


04/07/98  63  FR  16892 
10/00/98 


H -(ju  jtory  Flexibility  Analysis 

,    ,  >'    '7>ent  Levels  Affected:  None 

A^eriuy  Contact:  H.  Edward  Odom, 
Chief.  Regulation  and  Legislation 
Division,  Visa  Office,  Department  of 
State,  2401  E  Street  NW..  SA-1. 
Washington.  DC  20520-0113 
Phone:  202  663-1204 

"  N:  1400-AA90 


2.'t>J    •  ADDITION  '-f'      b 
NilNIMMIGHANT    VISA 
ClASSIFICA  TION 

p'! or  'y   bubstaiUive.  Nonsignificant 
Lt'q.i!  Authority:  8  USC  1104 

>R  Citation:  22  CFR  41.83 

.  .'g.i    L)*M.jiine:  None 


Abstract:  Implements  sec.  130003  of 
Pub.  L.  103-322  by  addirtg  a  new 
nonimmigrant  visa  classification  (S) 
under  INA  101(a)(15)(S).  This  visa 
classification  provides  for  the 
admission  of  certain  alien  witnesses 
and  informants. 

Timetable: 


Action 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


Date  FR  Cite 

01/24/%  61  FR  1837 
03/25/96 


12/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  AH>rted:  None 

Agency  Contact:  H.  taward  Odom. 
Chief.  Regulation  and  Legislation 
Division.  Visa  Office,  Department  of 
State.  2401  E  Street  NW..  SA-1. 
Washington,  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  14nn-AA91 


.';■►,•'    •  AAlVt  «  OF  VISA  FfcES  FOR 
ALitNS  COMlN(>   TO  ENGAGE  IN 
CHAPiTABLF   ACTiViriFS 

Priority:  Substantive,  Nonsignificant 

Unfunded  M.TndTtes:  Undetermined 

LAq.i!  Authority:  a  USC  1104 
OW  C  '  )'     -       2  CFR  41.107 

I  ►•'.).!'  Deadline:  None 

ADstrict:  Authorization  to  waive  or 
reduce  the  application  fee  for  aliens 
coming  to  the  United  States  temporariK 
to  engage  in  charitable  activities. 

Timetable; 

Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


05/01/98  63  FR  24107 

1  o'nn;qfl 


Regulatory  Flexibility  Analysis 

n.-v'K,i'rXl     No 

Sr^i.t'i  tntitips  AHpcted:  No 

,,    v'>rn-Tit>nt  Lt>ve!s  Atfeclod    Mone 

Agency  Contact:  a.  hUward  Udom. 
Chief,  Regulation  and  Legislation 
Division.  Visa  Office.  Department  of 
State.  2401  E  Street  NW..  SA-1. 
Washington.  DC  20522-0106 
Phone;  202  663-1204 
Fax:  202  663-3898 

RIN:  140O-AA92 


2264    •  tNTITLEMENT  TO  IR  STATUS 
FOR  SPOUSE  (AND  CHILD  OF 
SPOUSE)  OF  DECEASED  U  S    CITiZEN 
AND  FOR  SELF-PETITIONING 
SPOUSE  CHILD  OF  ABUSIVE  U  S. 
CITIZEN 

P' ority    Substantive,  Nonsignificant 

Loqai  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  42.21 

L'>qa;  Deadline    \one 

Abstract:  Entitlement  to  IR  status  for 
spouse  of  deceased  U.S.  citizen  (and 
the  child  of  the  spouse)  and  for  the 
self-petitioned  spouse/child  of  an 
abusive  U.S.  citizen. 

TimetaDie: 
Action 


Date 


FR  Cite 


Final  Actior  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Attected    \'o 

Government  Levels  Atfe<;tod:  None 

Agency  Contact:  H   tuwuru  Odom, 
Chief,  Regulation  and  Legislation 
Division,  Visa  Office,  Department  of 
State,  2401  E  Street  NW.,  SA-1. 
Washington,  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN    1400-AA93 

2255    •  PHOTOGRAPHS  FOR 
NONIMMIGRANT  VISA  APPLICANTS 

Pr  ority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citation    22  CFR  41.105 

Leqal  Deadline:  None 

Abstract.  Requirements  for 
headcoverings  for  alien's  photographs 
fnr  nonimmigrant  visas. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


12/00/98 


Regulatory  Flexibility  Analysis 
Require<3    "- 

Small  Entities  Affected:  No 

Government  Levels  Aftected    None 

Agency  Contact:  H.  Edward  Odom. 
Ch.-^:.  ;:t,^u;anon  and  Legislation 
Division,  Visa  Office,  Department  of 
State,  2401  E  Street  NW.,  SA-1. 
Washington,  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA94 
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STATE 


''a     Ru'e   Slaae 


2266.  •  INTERNATIONAL  TRAFFIC  IN 
ARMS  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2278 

CFR  Citation:  22  CFR  126.5,  "Canadian 


Legal  Deadline:  None 

Abstract:  Change  will  require  prior 
written  approval  from  Office  of  Defense 
Trade  Controls  for  defense  trade 
transactions  which  do  not  involve 
exports  for  the  Canadian  government  or 
certain  temporary  exports  to  U.S. 
facilities  in  Canada.  Expect  to  publish 
the  final  rule  change  in  August  1999. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


08/00/99 


Regulatory  Flexibility  Analysts 
Required:  No 

Small  Entities  Affected;  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rose  Biancaniello, 
Deputy  Director,  Office  of  Defense 
Trade  Controls,  Department  of  State, 
Room  200,  SA-6,  PM-DTC,  Washington, 
DC  20522-0602 
Phone:  703  812-2568 
Fax:  703  875-6647 

RIN:  1400-AA95 

2267.  •  AUTHORITY  TO  ISSUE  VISAS 
ISSUANCE  OF  O&P  VISAS  IN  THE 
UNITED  STATES 

Priority:  ^utjstantive,  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  41.111 


i.ega^  Deadline:  None 

ADsfact:  Authorizes  officers  in  the 
visa  office  of  the  Department  of  State 
to  revalidate  O&P  visas  in  the  United 
States. 

Timetable: 


Action 


Date 


FR  Cite 


DEPARTMENT  OF  STATE   (STATE) 


Final  Action  12/00/98 

Regulatory  Flexibility  Analysis 

RpGw  '•ec     \o 

Governnne-"  Le.e:s  A'VK'ed:  None 

Agency  Contact:  I-i.  Edward  Odom, 
Chief,  Regulation  and  Legislation 
Division,  Visa  Office,  Department  of 
State,  2401  E  Street  NW.,  Washington, 
DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA96 

Lcna-Te'-'^   Ac*  ons 


2268,  ESTABLISHING  OF  REGISTRY 
IN  STATE  DEPARTMENT  FOR 
INFORMATION  ABOUT  EXECUTION 
OF  INTERNATIONAL  WILLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  International  Legal 

M  I'tri,!:.  vol  XU.  no.  6,  Nov.  1973.  p 
1302 

CFR  Citation:  22  CFR  92.81(b)(3) 

Legal  Deadline:  None 

Abstract:  By  resolution  of  the 
international  diplomatic  conference 
that  adopted  the  final  text  of  the  1973 
convention  on  the  forms  of 
international  wills,  there  was  a 
recommendation  that  States  establish 
an  internal  system  to  permit  the 
optional  registration  of  information  to 
facilitate  the  discovery  of  international 
wills.  The  President  transmitted  the 
convention  to  the  Senate  on  July  2. 
1986,  with  the  recommendation  that 
the  Senate  give  its  advice  and  consent 
to  U.S.  ratification  of  the  convention, 
and  information  about  the  intention  to 
establish  the  Registry  in  the  Department 
of  State  (Senate  Treaty  Doc.  99-29).  The 
Senate  gave  advice  and  consent  on 
August  2,  1991.  Implementing 
legislation  (the  International  Wills  Act) 
is  required  before  the  United  States  can 
take  further  action  to  ratify  the 
convention. 

Timetable:  Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected   Governmental 

Jurisdictions 

Government  Levels  Affected:  None 

Additional  Information:  U.S. 
rdiiiicdiKin  ui  the  1973  convention 
providing  a  uniform  law  on  the  form 
of  an  international  will  provides  the 
ba';i<;  for  establishment  of  the  registry. 

Agency  Contact:  Edward  A. 
Betancourt,  Director,  Office  of  Policy 
Review  and  Interagency  Liaison, 
Department  of  State,  Bureau  of 
Consular  Affairs,  2201  C  Street  NW., 
Washington,  DC  20520-5816 
Phone:  202  647-3666 
Fax:  202  647-0103 

RIN:  1400-AA56 

2269.  REVISION  TO  DEPARTMENT  OF 
STATE  ACQUISITION  REGULATION 
(DOSAR) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  93-400;  PL  96-83 

CFR  Citation;  48  CFR  6 

Legal  Deadline:  None 

Abstract:  1  ne  Department  is  revising 
the  DOSAR  to  comply  wath  changes  to 
the  procurement  system  as  a  result  of 
the  Federal  Acquisition  Streamlining 
Act  and  the  Federal  Acquisition  Reform 


Act.  The  Department  also  plans  to 
make  several  administrative  changes 
and  technical  corrections. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 


00/00/00 


Reguiatc^  Flexibility  A-^a'vS'e 
Required    \o 

GovemTier-'t  Le»e=s  b'^ecied:  None 

procurement:  This  is  a  procurement- 
it-iaicu  ai,iion  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gladys  Gines, 
Procurement  Analyst,  Department  of 
State,  Office  of  the  Procurement 
Executive,  Room  603,  SA-6, 
Washington,  DC  20520-0602 
Phone:  703  516-1691 
Fax:  703  875-6155 
Email:  gladys.g.gines@dos.us-state.gov 

RIN:  1400-AA7: 


2270    ADDITION  OF  COUNTRIES 
ELIGIBLE  TO  PARTICIPATE  IN  ^^-t 
VISA  WAIVER  PILOT  PROGRAM 

Priority:  Suhsfantive,  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  41.2(1) 

Legal  Deadline:  None 


i> .!  n . 


¥v>h- 
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STATE 


A;i,;r,ict:  Addition  of  countries  eligible 
to  participate  in  the  Visa  Waiver  Pilot 
Program. 

Timetable:  Next  Action  Undetermined 

f<"qu!n?0'^/  FlexibilitY  An.i^ysi'; 


M-.:ji,. 


Gov 


t 'd:  None 


AijtM,  y  >.;.     i.Kt:  Stephen  K.  Fischel, 
Utfice  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW.. 
SA-1,  Washington.  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

>    N    1400-AA75 


227  1     HAGut    INTERCOUNTRY 

ADOPTION  CONVENTION 

IMPLEMENTATION 

Pi  I'ty:  Other  Significant 

L  .q  V  AurM,)rity:  Not  yet  determined 

f  (^  C  !,T!   I'l    Mot  yet  determined 
I,  «»q.)i  [)^\'ldiine:  None 

AtjsUacJ.  ivt-yulations  will  implement 
the  Hague  Convention  on  protection  of 
children  and  cooperation  in  respect  of 
intercountry  adoption  and  the  Hague 
intercountry  adoption  convention  and 
legislation  will  be  sent  to  the  Senate 
and  Congress  sometime  during  the  next 
Congressional  session.  Health  and 
Human  Services  and  the  Immigration 
and  Naturalization  Service  will  also 


DEPARTMFNT  OF  STATF   fSTATF) 


•;;.■•    Ni.  .PTh  AMf  Ml: 'AN  f  n\  t 
'HAOf     I^C,H[  f  Mf  N  f 

'^  '     '  'v  •- J.  Nonsignificant 

f  R  C  t.H   io:  22  CFR  41.51;  22  CFR 
41.52;  22  CFR  41.59  (New) 


Hoj^.'.  Dal*         FR  cite 

Final  Action  03/03/98  63  FR  10304 

'•"<f.,Li'   .r>   Flexibility   A'M:ysiS 

,    ,..fr  ^  ,.,  <  ir-vels  Affected:  None 

Ayeru  y  Cont.i;  t:  H.  Edward  Odom 
Phone:  202  663-1204 

RIN 

JJ'  1     MiSCf  LLANb  UuS 

REGULATIONS  BEiNO  f  liMINA^FP 

OH  HHNVENTf  [)  AS  PAR?   (G 

R  E  U  U I  A  T  O  R  "^   R  M  N  V  f-  N  ' !  Cj  U 

iNir^ATiVt 

f>'...r  rv  /A.l...:..    'Mther 

HeinverUiny  Guvefnment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


O  R  C  tattoo:  22  CFR  2a;  22  CFR  2; 
z:.  LhK  4.  22  CFR  9b;  22  CFR  10;  22 
CFR  31;  22  CFR  33;  22  CFR  111;  22 
CFR  112;  22  CFR  133;  22  CFR  171;  22 

f^pp     1  U  1 

Co^r'pi^'!'Hj: 


w  f}  J  SO  n 


Data 


FP  C'U. 


Interim  Final  Rule 


10rt)2/97  62  FR  48757 


RtH]LjLitO''V   FiP«:t5!'i'y   Analysis 

G    v-T'TTitTM  Leveis  A?1e<:.te<:1    Gone 

Ag.n   y  Contict:  D.  Stephen  Mathias 
i'Uoue.  mz  647-5154 
Fax:  202  647-6794 

R  N:  1400-AA67 

^n    DENIAL  OE  PASSPORTS  EOR 
NONPAYMENT  OF   CHILD  SUPPORT 

p'     '  ty:  Substantive,  Nonsignificant 

f  R  Ctation      2  CFR  51.70;  22  CFR 
I  K  J  1.80  to  51.89 

C':)"ipiettKj: 


Hediion 


f  R 


Intenm  Final  Rule 

R^^'Qi,,  ;:)to''>  E'fx.bi 
Hequsroti.  .Gw 


11/25/97  62  FR  62694 

'•y  An.ilysiS 


Long-Term   Actions 


write  regulations  regarding  this 
convention  and  legislation. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required         ,  :•  ••  ■: 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact    Edward  A. 
Uota;...^^..;.  O.ii,\.tor,  Office  of  Policy 
Review  and  Interagency  Liaison, 
Department  of  State,  Bureau  of 
Consular  Affairs,  2201  C  Street  NW., 
Washington,  DC  20520-5816 
Phone:  202  647-3666 
Fax:  202  647-0103 

RIN    1400-AA88 


Completed  Actions 


Governrnent  Levels  Affected    .Mone 

Agency  Contact   Sharon  E.  Palmer- 

Koyston 

Phone:  202  955-0222 

Fax:  202  955-0230 

RIN     140O-AA77 


2275    DOCUMENTATION  OF 
NONIMMIGRANTS    PLACE  OF 
APPLICATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  22  CFR  40.68;  22  CFR 
CFR  41.121 


Compieted 
Reason 


Date 


f-R 


Final  Acton 


07/06/98  63  FR  36365 


Regulatory  Flexibility  Analysis 
Require<J    '■ 

Government  Levels  Affected'  None 

Agency  Contact,  rr  ha  ward  Udom 
.      M204 

RIN    ;400-AA89 

|FK  Doc.  98-26714  Filed  11-06-98;  8:45  am) 
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Dt^-A.^ 'ME  NT  OF   Tt^ANsPiiU'A'M  ^N   (DOT) 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

14CFRChs.  nil 

23  CFR  Chs.  I-III 

33  CFR  Chs.  I  and  IV 

46  CFR  Chs.  I-III 

48CFRCh.  12 

49  CFR  Subtitle  A.  Chs.  I-VI 
[OST  Docket  No.  59:  Notlcs  9&-18] 

Department  Regulatory  Agenda; 
Semiannual  Summary 

agency:  Office  of  the  Secretary,  DOT. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  regulatory  agenda  is  a 
semiannual  summary  of  all  current  and 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  of  the  Department  The  agenda 
provides  the  public  with  information 
about  the  Department  of 
Transportation's  regulatory  activity.  It  is 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  of 
and  allow  it  to  more  effectively 
participate  in  the  Department's 
regulatory  activity.  The  public  is  also 
invited  to  submit  comments  on  any 
aspect  of  this  agenda. 

ADDRESSES:  The  mailing  address  for  the 
milintin^  offices  of  the  Department  that 
appear  in  the  agenda  is  400  7th  Street 
SW..  Washington.  EX:  20590;  except  for 
the  Federal  Aviation  Administration, 
which  is  located  at  800  Independence 
Avenue  SW..  Washington,  DC  20591. 
and  the  U.S.  Coast  Guard,  which  is 
IfMzated  at  2100  2nd  Street  SW., 
Washington.  DC  20593. 

FOR  FURTHER  INFORMATION  COWTACT: 

General 

For  further  information  on  the  agenda 
in  general,  contact:  Neil  R.  Eisner. 
Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation.  400  7th 
Street  SW..  Washington,  DC  20590. 
(202)  366-4723. 

Specific 

For  further  information  about  any 
particular  item  on  the  agenda,  contact 
the  individual  listed  in  the  column 
headed  "Agency  Contact"  for  that  item. 
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SUPPLEMENTARY  INFORMATION: 

Background 

Improvement  of  Government 
regulations  is  a  prime  goal  of  the 
Clinton  Administration.  There  should 
be  no  more  regulations  than  necessary, 
and  those  that  are  issued  should  be 
simpler,  more  comprehensible,  and  less 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  involvement 
of  the  public:  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  originally 
were  designed. 

To  help  the  Department  of 
Transportation  (Department)  achieve 
these  goals  and  in  accordance  with 
Executive  Order  12866  "Regulatory 
Planning  and  Review  "  (58  PR  51735; 
October  4,  1993)  and  the  Department's 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979).  the 
Department  prepares  a  semiannual 
regulatory  agenda  for  publication  in  the 
Federal  Register.  The  agenda 
summarizes  all  current  and  projected 
rulemaking,  reviews  of  existing 
regulations,  and  completed  actions  of 
the  Department.  These  are  matters  on 
which  action  has  begun  or  is  projected 
during  the  succeeding  12  months  or 
such  longer  period  as  may  be 
anticipated  or  for  which  action  has  been 
completed  since  the  last  agenda. 

The  agendas  are  based  on  reports 
submitted  by  the  initiating  offices  and 


are  reviewed  by  the  Utipartiiifnl 
Regulations  Council.  The  Department's 
last  agenda  was  published  in  the 
Federal  Register  on  April  27,  1998  (63 
FR  22286).  The  next  one  is  scheduled 
for  publication  in  the  F<  (!»  i  .li  Ki  i:i>.!i  r 
in  April  1999. 

For  this  edition  of  the  Department's 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  part  II  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  table  of  contents 
below  and  are  denoted  by  a  bracketed 
bold  reference,  which  directs  the  reader 
to  the  appropriate  sequence  number  in 
part  II. 

Regulatory  Flexibility  Act 

In  1980.  Congress  passed  the 
Regulatory  Flexibility  Act  (RFA),  Public 
Law  96-354.  which  requires  the 
designation  of  those  regulations  for 
which  a  Regulatory  Flexibility  Analysis 
will  be  prepared;  i.e.,  those  regulations 
that  would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  RFA  also  requires  that, 
each  year,  the  Department  publish  a  list 
of  those  regulations  that  are  to  be 
reviewed  under  the  Act  during  the 
succeeding  12  months.  The  agenda 
includes  those  regulations  to  be 
reviewed  under  the  RFA  or  those  for 
which  review  has  been  concluded  since 
the  last  agenda.  The  phrase  (Section  610 
Review)  appears  at  the  end  of  the  title 
for  any  such  review.  However,  it  should 
be  noted  that,  after  further  assessment  of 
the  regulations  listed  for  RFA  review,  it 
may  be  found  that  the  regulations,  in 
fact,  do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Department  has  also  added 
an  Appendix  D  to  this  agenda,  which 
contains  the  Department's  10-year  plan 
for  the  review  of  its  existing  rules, 
including  the  reviews  required  by  the 
RFA. 

Economic  Assessment/Evaluation 

DOT  requires  an  economic  analysis 
for  all  its  rulemakings.  A  preliminary 
and  final  economic  assessment  is 
required  for  each  proposed  and  final 
regulation,  respectively,  that  is  likely  to 
be  very  costly.  For  other  rulemakings,  a 
regulatory  evaluation  is  prepared. 

!)'•!  inilions 

1  he  agenda  covers  all  rules  and 
regulations  of  the  Department,  including 
those  that  establish  conditions  for 
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DOT 


financial  assistance.  The  ioliowiag 
definitions  are  provided  for  ease  in 
understanding  the  information  in  this 
document. 

Initiating  office  means  an  operating 
administration  or  other  organizational 
element  within  the  Department  that 
formulates  regulations. 

Significant  rulemaking  is  now  being 
referred  to  in  this  agenda  as  an  agency 
priority.  This  means  a  rulemaking  that 
is  very  costly,  controversial,  or  of 
substantial  public  interest;  would  have 
a  major  impact  on  another  Federal 
agency;  would  have  a  substantial  effect 
on  State  and/or  local  or  tribal 
governments;  would  have  a  substantial 
impact  on  a  major  transportation  safety 
problem;  would  initiate  a  substantial 
regulatory  program  or  change  in  policy: 
would  be  substantially  different  from 
international  requirements  or  standards: 
would  materially  alter  budgetary 
impacts:  or  otherwise  involves 
important  legal  or  policy  issues. 
Office  of  Management  and  Rudjet 
(OMB)/Secretarial  Rf  \  n^s 

Any  rulemaking  document  0MB 
identifies  as  significant  is  subject  to  its 
review  and  will  be  classified  as 
significant  by  DOT.  A  few  rulemakings 
identified  as  agency  priority  by  DOT, 
but  not  significant  by  OMB,  and  some 
rulemaking  documents  (e.g.,  extensions 
of  compliance  dates),  although  part  of 
an  otherwise  significant  rulemaking,  are 
not  subject  to  OMB  review.  All  DOT 
agency  priority  rulemaking  documents 
are  subject  to  review  by  the  Secretary  of 
Transportation. 

Explanation  of  information  on  the 
Agenda 

The  format  for  this  agenda  is  required 
by  Office  of  Management  and  Budget 
memorandum  of  July  8,  1998. 

First,  the  agenda  is  divided  by 
initiating  offices.  Then,  the  agenda  is 
divided  into  five  categories:  (1)  Prerule 
stage,  (2)  proposed  rule  stage,  (3)  final 
rule  stage,  (4)  long-term  actions,  and  (5) 
completed  actions.  For  each  entry,  the 
agenda  provides  the  following 
information:  (1)  Its  "significance":  (2)  a 
short  descriptive  title;  (3)  its  legal  basis; 
(4)  the  related  regulatory  citation  in  the 
Code  of  Federal  Regulations;  (5)  any 
legal  deadline  and,  if  so,  for  what  action 
(e.g.,  NPRM,  final  rule);  (6)  an  abstract; 
(7)  a  timetable,  including  the  earliest 
expected  date  for  a  decision  on  whether 
to  take  the  action;  (8)  whether  the 
rulemaking  will  affect  small  entities 


and/or  levels  ol  governiiieiit  and  which 
categories  of  small  entities  or 
governments  will  be  impacted;  (9) 
whether  a  Regulatory  Flexibility 
Analysis  is  required;  (10)  a  listing, 
where  determined,  of  any  analyses  an 
initiating  office  will  prepare  or  has 
prepared  for  the  action;  e.g.,  an 
Economic  Assessment,  an 
Environmental  Impact  Statement  (EIS), 
or  a  Regulatory  Flexibility  Analysis;  (11) 
an  agency  contact  office  or  official  who 
can  provide  further  information, 
including  advice  on  how  to  obtain 
documents  referenced  in  the  agenda; 
(12)  a  Regulation  Identifier  Number 
(RIN)  assigned  to  identify  an  individual 
rulemaking  in  the  agenda  and  facilitate 
tracing  further  action  on  the  issue  in  the 
Federal  Register  that  may  occur 
between  agenda  publications;  (13) 
whether  the  item  is  part  of  the 
Reinventing  Government  effort  and,  if 
so,  whether  it  would  revise  existing  text 
in  the  Code  of  Federal  Regulations  or 
eliminate  text;  (14)  whether  the  action  is 
subject  to  the  Unfunded  Mandates  Act; 
and  (15)  whether  the  action  is  major 
under  the  congressional  review  of 
rulemaking  procedures  established  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act.  If  there  is 
information  that  does  not  fit  in  the  other 
categories,  it  will  be  included  under  a 
separate  heading  entitled  "Additional 
Information." 

For  nonsignificant  regulations  issued 
routinely  and  frequently  as  a  part  of  an 
established  body  of  technical 
requirements  {such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules),  to  keep  those  requirements 
operationally  current,  only  the  general 
•  category  of  the  regulations,  the  identity 
of  a  contact  office  or  official,  and  an 
indication  of  the  expected  number  of 
regulations  are  included;  individual 
regulations  are  not  listed. 

If  a  regulatory  docket  number  has 
already  been  established,  it  may  be 
provided  under  the  "Additional 
Information"  heading.  If  a  member  of 
the  public  desires  further  information 
regarding  a  particular  proposal  or 
regulation,  reference  should  be  made  to 
this  docket  number. 

In  the  "Timetable"  column, 
abbreviations  are  used  to  indicate  the 
particular  documents  being  considered 
for  issuance  by  that  date.  ANPRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking,  SNPRM  for  Supplemental 
Notice  of  Proposed  Rulemaking,  NPRM 


tor  Notice  ol  Propused  Kuieinaliing,  and 
FR  for  Final  Rule.  Listing  a  future  date 
in  this  column  is  not  an  indication  that 
a  proposed  or  a  final  rule  will  be  issued 
on  that  date:  it  is  the  earliest  date  on 
which  a  decision  is  expected  to  be  made 
on  whether  to  issue  the  document 
listed.  Submittal  of  any  proposed  or 
final  rule  to  the  Office  of  Management 
and  Budget  for  review  under  Executive 
Order  12866  must  follow  such  a 
decision.  If  any  document  is  issued, 
publication  in  the  Federal  Register 
would  follow  within  a  few  days  of 
completion  of  this  review.  In  addition, 
these  dates  are  based  on  current 
schedules.  Information  received 
subsequent  to  the  issuance  of  this 
agenda  could  result  in  a  decision  not  to 
take  regulatory  action  or  in  changes  to 
proposed  publication  dates.  For 
example,  the  need  for  further  evaluation 
could  result  in  a  later  publication  date: 
evidence  of  a  greater  need  for  the 
regulation  could  result  in  an  earlier 
publication  date. 

Finally,  a  dot  (•)  preceding  an  entry 
indicates  that  the  entry  app>ears  in  the 
agenda  for  the  first  time. 

Request  for  Comments 

General 

Our  agenda  is  intended  primarily  for 
the  use  of  the  public.  Since  its 
inception,  we  have  made  modifications 
and  refinements  that  we  believe  provide 
the  public  with  more  helpful 
information,  as  well  as  make  the  agenda 
easier  to  use.  We  would  like  you.  the 
public,  to  make  suggestions  or 
comments  on  how  the  agenda  could  be 
further  improved. 

In  an  effort  to  comply  further  with  the 
spirit  of  Executive  Order  12866,  the 
Regulatory  Flexibility  Act,  DOT's 
regulatory  policies  and  procedures,  and 
the  President's  directive  on  plain 
language,  we  are  also  seeking 
suggestions  on  which  existing 
regulations  issued  by  an  operating 
administration  of  the  Department  or  the 
Office  of  the  Secretary  you  believe  need 
to  be  reviewed  to  determine  whether 
they  should  be  revised  or  revoked.  We 
particularly  draw  your  attention  to  the 
Department's  review  plan  in  Appendix 
D. 
Regulatory  Flexibility  Act 

The  Department  is  especially 
interested  in  obtaining  information  on 
requirements  that  have  a  "significant 
economic  impact  on  small  entities"  and, 
therefore,  must  be  reviewed  under  the 
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Regulatory  Flexibility  Act.  If  you  have 
any  suggested  regulations,  please  send 
them,  along  with  your  explanation  of 
why  they  should  be  reviewed,  to  the 
concerned  operating  administration  or 
the  Office  of  the  Secretary. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  comments  are 
specifically  invited  on  regulations  that 
are  targeted  for  review  under  section 
610  of  the  RFA.  Please  see  Appendix  D 
for  the  Department's  section  610  review 
plans  and  information.  Those  comments 
should  be  addressed  to  the  contact 
person  of  the  operating  administration 
involved. 

Plain  Language 

The  President's  "Plain  Language  in 
Government  Writing  "  memorandum  of 
June  1,  1998,  requires  that  by  January  1, 
1999,  we  must  use  plain  language  in  all 
proposed  and  final  rulemaking 
documents  published  in  the  Federal 
Register.  The  exception  is  if  we 
proposed  the  rule  before  that  date.  We 
try  to  write  clearly.  However,  we  solicit 
your  comments  and  suggestions  for  how 
to  improve  the  clarity  of  our  regulations 
and  specific  existing  or  proposed  rules 
that  need  improvement. 

Year  2000  Computer  Problem 

We  are  requesting  public  comment  to 
assist  us  in  identifying  rulemaking 
actions  that  would  affect  the  private 
sector  or  governmental  entities'  ability 
to  fix  their  year  2000  computer  date 
problem.  If  we  consider  a  requirement 
that  would  mandate  business  process 
changes  and  require  modifications  to 
computer  systems  between  September 
30,  1998,  and  July  1,  2000.  as  part  of  the 
development  of  the  proposed  and  final 
rule,  we  will  analyze  the  effect  of  our 
action  and  our  discretion  to  consider 
other  approaches.  If  we  impose  a 
requirement,  a  summary  of  the  analysis 
will  be  included  in  the  preamble  that 
will  clearly  explain  why  we  are 
imposing  it,  why  there  are  no  acceptable 
alternatives,  and  why  it  cannot  be 
delayed.  If  you  see  actions  identified  in 
this  agenda  that  you  believe  would 
impose  such  requirements,  we 
encourage  you  to  let  us  know. 

Purpose 

The  Department  is  publishing  this 
regulatory  agenda  in  the  Federal 
Register  to  share  with  interested 
members  of  the  public  the  Department's 
preliminary  expectations  regarding  its 
future  regulatory  actions.  This  should 
enable  the  public  to  be  more  aware  of 


the  Department's  regulatory  activity  and 
should  result  in  more  effective  public 
participation.  This  publication  in  the 
Federal  Register  does  not  impose  any 
binding  obligation  on  the  Department  or 
any  of  the  offices  within  the  Department 
with  regard  to  any  specific  item  on  the 
agenda.  Regulatory  action,  in  addition  to 
the  items  listed,  is  not  precluded.  If 
further  information  is  desired  on  any  of 
the  items  listed  in  the  agenda,  the 
public  is  encouraged  to  contact  the 
individual  listed  for  the  particular  item. 
Additional  information  concerning  the 
agenda  in  general  or  the  Department's 
Regulatory  Policies  and  Procedures  may 
be  obtained  from  Neil  R.  Eisner,  whose 
address  and  telephone  number  appear 
above. 

Issued  in  Washington.  DC.  on  October 
8,  1998. 
Rodney  E.  Slater. 

Secretary  of  Transportation. 

Appendix  A  -  Instructions  lui  Uhuuiing 
Copies  of  Regulatory  Documents 

Some  Administrations  within  the 
Department  differ  in  procedures  or  as  to 
inclusion  on  a  mailing  list.  For  the 
offices  listed  below,  persons  desiring  to 
obtain  a  copy  of  a  specific  regulatory 
document  to  be  issued  that  is  listed  in 
this  agenda  should  communicate,  either 
by  telephone  or  by  letter,  with  the 
contact  person  listed  with  the  regulation 
at  the  addresses  below. 

United  States  Coast  Guard  (USCG) 

(Name  of  contact  person).  United 
States  Coast  Guard,  2100  2nd  Street 
SW.,  Washington,  DC  20593. 

Federal  Highway  Administration 
(FHWAI 

(Name  of  contact  person).  Federal 
Highway  Administration,  400  7th  Street 
SW.,  Washington.  DC  20590. 

Federal  Railroad  Administration 
(FRA) 

(Name  of  contact  person).  Federal 
Railroad  Administration,  400  7th  Street 
SW.,  Washington.  DC  20590. 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

(Name  of  contact  person).  National 
Highway  Traffic  Safety  Administration, 
400  7th  Street  SW..  Washington.  DC 
20590. 

Federal  Transit  Administration  (FTA) 

(Name  of  contact  person).  Federal 
Transit  Administration.  400  7th  Street 
SW..  Washington.  DC  20590. 


Samt  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

(Name  of  contact  person).  Saint 
Lawrence  Seaway  Etevelopment 
Corporation!  40o'7th  Street  SW.,  Room 
5424,  Washington.  EX:  20590. 

Research  and  Special  Programs 
Administration  (RSPAj 

(Name  of  contact  person).  Research 
and  Special  Programs  Administration. 
400  7th  Street  SW..  Washington,  DC 
20590. 

Maritime  Administration  (MARAD) 

Joel  C.  Richard,  Secretary,  Maritime 
Administration,  400  7th  Street  SW., 
Room  7210,  Washington,  DC  20590. 
(202)  366-5746. 

Federal  Aviation  Administration 
(FAAI 

The  FAA  hps  a  mailing  list  system  for 
notices  and  advance  notices  of  proposed 
rulemaking  (NPRMs  and  ANPRMs). 
Persons  interested  in  obtaining  future 
copies  of  all  of  those  documents  to  be 
issued  by  the  FAA  or  only  of  those 
concerning  certain  parts  of  the  Federal 
Aviation  Regulations  should  request  a 
copy  of  Advisory  Circular  No.  11-2, 
which  describes  the  application 
procedure,  by  calling  (202)  267-3484  or 
by  writing  to:  Federal  Aviation 
Administration,  Office  of  Public  Affairs, 
Attention:  Public  Inquiry  Center.  APA- 
230.  800  Independence  Avenue  SW., 
Washington.  DC  20591. 

Office  of  the  Secretary  (OST) 

Persons  desiring  to  receive  future 
copies  of  the  Department's  regulatory 
agenda  should  submit  their  request  to: 
Assistant  General  Counsel  for 
Regulation  and  Enforcement,  C-50. 
Office  of  the  General  Counsel, 
Department  of  Transportation, 
Washington.  DC  20590,  (202)  366-4723. 

Persons  who  have  an  interest  in 
specific  regulatory  documents  to  be 
issued  by  the  Office  of  the  Secretary 
should  forward  requests  for  copies  of 
those  documents  to  the  same  address. 
These  requests  should  fully  identify  the 
dorument  dosirfid. 

\(i}>fii,li\  H     ( -t-nr!  .11  K.iirin.tKiiiL; 
Cont.n  t  i'fiM  :iis 

i  lie  luiiow  iiig  IS  a  list  of  persons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  administrations. 

USCG  -  Pam  Pelcovits,  Office  of  Chief 
Counsel,  USCG  Headquarters  Building. 


Room  3406,  2100  2nd  Street  SW.. 
Washington,  EX:  20593;  telephone:  (202) 
267-1534. 

FAA  -  Donald  Byrne,  Office  of  Chief 
Counsel,  Regulations  and  Enforcement 
Division,  800  Independence  Avenue 
SW.,  Room  915A,  Washington,  DC 
20591;  telephone:  (202)  267-3073. 

FHWA  -  Thomas  Holian,  Office  of 
Chief  Counsel,  400  7th  Street  SW., 
Room  4223,  Washington.  DC  20590; 
telephone:  (202)  366-1383. 

FRA  -  Colleen  Brennan,  Office  of 
Chief  Counsel.  400  7th  Street  SW.. 
Room  8128.  Washington,  DC  20590; 
telephone:  (202)  632-3169. 

NHTSA  -  Nicole  H.  Fradette.  Office  of 
Chief  Counsel,  400  7th  Street  SW., 
Room  5219,  Washington,  DC  20590; 
telephone:  (202)  366-2992. 

FTA  -  Nancy  Zaczek,  Office  of  Chief 
Qounsel,  400  7th  Street  SW.,  Room 


9316,  Washington,  DC  20590;  telephone: 
(202)  366-4011. 

SLSDC  -  Marc  Owen,  General 
Counsel's  Office,  400  7th  Street  SW., 
Room  5424.  Washington.  DC  20590; 
telephone:  (202)  366-0108. 

RSPA  -  Edward  Bonekemper,  Office  of 
Chief  Counsel,  400  7th  Street  SW., 
Room  8405,  Washington,  DC  20590; 
telephone:  (202)  366-4400. 

MARAD  -  Edmund  T.  Sommer,  Jr.. 
Assistant  Chief  Counsel.  Maritime 
Administration.  400  7th  Street  SW.. 
Room  7230,  Washington.  DC  20590; 
telephone:  (202)  366-5746. 

BTS  -  David  Mednick,  400  7th  Street 
SW.,  Room  3430,  Washington,  DC 
20590;  telephone:  (202)  366-8871. 

OST  -  Neil  Eisner,  Office  of 
Regulation  and  Enforcement,  400  7th 
Street  SW.,  Room  10424,  Washington, 
DC  20590;  telephone:  (202)  366-4723. 


\{>}>t  iidix  C  -  Public  Rulemaking 
Dockets 

The  Department  has  a  consolidated 
electronic  rulemaking  and  adjudicatory 
dockets  system.  It  is  Internet  accessible 
at  the  following  address: 
http://dms.dot.gov.  The  dockets  for  the 
operating  administrations  are  available 
through  the  central  dockets  facility  with 
the  exception  of  the  FRA  docket. 

The  docket  location  where  the  public 
may  review  regulatory  dockets  and 
hand-deliver  comments  on  proposed 
rulemakings: 

FRA  -  Docket  Clerk,  400  7th  Street 
SW.,  Mail  Stop  10,  Washington,  DC 
20590.  Working  Hours:  8:30-5:00. 

USDOT  -  Docket,  400  7th  Street  SW., 
Room  PL  401.  Washington,  DC  20590. 
Working  Hours:  10:00-5:00. 
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Appendix  D  -  Review  Plans  for  Section 
610  and  Other  Requirements 

Part  I  -  The  Plan 

General 

The  Department  of  Transportation  has 
long  recognized  the  importance  of 
regularly  reviewing  its  existing 
regulations  to  determine  whether  they 
need  to  be  revised  or  revoked.  Our  1979 
Regulatory  Policies  and  Procedures 
require  such  reviews.  We  also  have 
responsibilities  under  E.O.  12866 
("Regulatory  Planning  and  Review") 
and  section  610  of  the  Regulatory 
Flexibility  Act  to  conduct  such  reviews. 
Finally,  on  June  1,  1998,  the  President 
also  directed  agencies  to  use  plain 
language  in  new  rules  and  to  consider 
rewmting  existing  rules  when  we  have 
the  opportunity  and  resources  permit. 
The  Department  is  currently  conducting 
a  number  of  reviews  of  existing  rules 
and  is  engaged  in  rulemaking  actions 
resulting  from  reviews. 

Section  610  Review  Plan 

Section  610  requires  that  we  conduct 
reviews  of  rules  that  (1)  have  been 
published  within  the  last  ten  years  and 
(2)  have  a  "significant  economic  impact 
on  ^  substantial  number  of  small 
entities"  (SEIOSNOSE).  It  also  requires 
that  we  publish  in  the  Federal  Register 
each  year  a  list  of  any  such  rules  that 
we  will  review  during  the  next  year.  To 
better  comply  with  section  610,  the 
Department  is  updating  its  regulatory 
review  plan  published  on  June  29,  1981, 
to  accomplish  a  more  systematic  review 
of  all  of  its  regulations.  The  Office  of  the 
Secretary  and  each  of  the  Department's 
Operating  Administrations,  except  for 
the  Federal  Highway  Administration 
(FHWA),  developed  a  10-year  plan  for 
the  analysis  and  review  of  all  their 
rules.  The  agencies  with  smaller 
regulatory  programs  expect  to  complete 
their  reviews  over  a  shorter  period  of 
time.  These  reviews  will  comply  with 
section  610  of  the  Regulatory  Flexibility 
Act.  FHWA's  approach  to  section  610 
reviews  is  described  in  Part  II  to  this 
Appendix. 

Other  Review  Plans 

All  elements  of  the  Department, 
except  for  FHWA  and  the  Federal 
Aviation  Administration  (FAA),  have 
also  elected  to  use  this  10-year  plan 
process  to  comply  with  the  review 
requirements  qf  the  Department's 
Regulatory  Policies  and  Pro<;edures, 
Executive  Order  12866.  and  the 
President's  directive  on  plain  language. 


FHWA  and  FAA  are  using  different 
approaches,  which  are  described  in  Part 
II  to  this  Appendix. 

Changes  to  the  Review  Plan 

Some  reviews  may  be  conducted 
earlier  than  scheduled.  For  example,  to 
the  extent  resources  permit,  the  plain 
language  reviews  will  be  conducted 
more  quickly.  Other  events,  such  as 
accidents,  may  result  in  the  need  to 
conduci  earlier  reviews  of  some  rules. 
Other  factors  may  also  result  in  the  need 
to  make  changes;  for  example,  we  may 
make  changes  in  response  to  public 
comment  on  this  plan  or  in  response  to 
a  Presidentially-mandated  review.  If 
there  is  any  change  to  the  review  plan, 
we  will  note  the  change  in  the  following 
Unified  Agenda.  For  any  section  610 
review,  we  will  provide  the  required 
notice  prior  to  the  review. 


Part  II -Th. 


Process 


Except  as  specifically  noted  for 
FHWA  and  FAA  at  the  end  of  this  part 
of  the  Appendix,  each  element  ot  the 
DOT  will  use  the  following  process  to 
review  its  existing  rules. 

Year  1  ■  Analysis 

Generally,  the  agencies  have  divided 
their  rules  into  10  different  groups  and 
plan  to  analyze  one  group  each  year. 
The  analysis  for  group  1  will  take  place 
from  fall  1998  to  fall  1999.  group  2  from 
fall  1999  to  fall  2000,  and  so  on.  We 
request  public  comment  on  the  timing 
of  the  reviews.  For  example,  is  there  a 
reason  for  scheduling  an  analysis  and 
review  for  a  particular  rule  earlier  than 
we  have?  Any  comment  "concerning  the 
plan  or  particular  analyses  can  be 
submitted  to  the  regulatory  contacts 
listed  in  Appendix  B.  General 
Rulemaking  Contact  Persons. 

Section  610 

The  agency  will  analyze  each  of  the 
rules  in  that  year's  group  to  determine 
whether  anv  rule  published  in  the  last 
ten  years  has  a  SEIOSNOSE.  which 
triggers  the  need  for  a  review  under 
section  610  of  the  Regulatory  Flexibility 
Act.  The  level  of  analysis  will,  of 
course,  depend  on  the  nature  of  the  rule 
and  its  applicability.  We  request  that 
public  comments  be  submitted  to  us 
early  in  the  analysis  year  concerning  the 
small  entity  impact  of  the  rules  to  help 
us  in  making  our  determinations.  In 
each  October's  Agenda,  the  agency  will 
publish  information  on  the  results  of  the 
analyses  that  it  has  completed  during 
the  previous  year.  For  rules  that  had  a 


negative  finding  on  SEIOSNOSE,  we 
will  give  a  short  explanation  (e.g., 
"these  rules  only  establish  petition 
processes  that  have  no  cost  impact"  or 
"these  rules  do  not  apply  to  any  small 
entities").  For  parts,  subparts  or  other 
discrete  sections  of  rules  that  do  have  a 
SEIOSNOSE.  we  will  indicate  that 
during  the  next  twelve  months,  we  are 
going  to  do  a  section  610  review  to 
determine  whether  we  can  lessen  the 
impact.  At  this  stage,  we  will  add  an 
entry  to  the  Agenda  in  the 
prerulemaking  section  describing  the 
review  in  more  detail.  We  also  will  ask 
for  public  comment  on  how  best  to 
lessen  the  impact  for  specific  rules  and 
provide  a  name  or  docket  to  which 
public  comments  can  be  submitted.  In 
some  cases,  the  section  610  review  may 
be  part  of  another  unrelated  review  of 
the  rule.  In  such  a  case,  we  plan  to 
clearly  indicate  which  parts  of  the 
review  are  being  conducted  under 
section  610. 

Other  Reviews 

During  this  analysis  year,  the  agency 
will  also  examine  the  specified  rules  to 
determine  whether  any  other  reasons 
exist  for  revising  or  revoking  the  rule  or 
for  rewriting  the  rule  in  plain  language. 
In  each  October's  Agenda,  the  agency 
will  also  publish  information  on  the 
results  of  the  examinations  completed 
during  the  previous  year. 

Year  2  ■  Section  610  Review 

During  this  year  we  will  conduct  the 
review  to  determine  whether  to  revise  or 
revoke  the  rule  to  lessen  the  impact  or 
whether  we  must  keep  the  rule 
unchanged.  At  the  end  of  the  review 
year,  we  plan  to  publish  the  results  of 
our  review.  If  no  changes  are  warranted, 
we  will  publish  a  short  explanation.  If 
we  are  going  to  make  a  change,  we  will 
explain  that.  In  most  cases,  this  will 
involve  changing  the  review  entry  to  the 
Unified  Agenda  noting  that  we  now 
plan  rulemaking  action. 

FHWA 

Because  of  its  ongoing  zero-based 
review  of  its  safety  rules  and  the  need 
to  review  many  of  its  financial 
assistance  rules  in  response  to  the 
Transportation  Efficiency  Act  for  the 
21st  Century,  FHWA  has  not  developed 
a  10-year  review  plan.  In  Part  IV,  it 
describes  its  ongoing  or  planned 
reviews. 

FAA 

The  Federal  Aviation  Administration, 
rather  than  review  a  portion  of  its  rules 


DOT 


each  year,  has  established  a  process  by 
which  the  public  is  asked  for  its 
comments  on  which  rules  need  review 
the  most.  Any  information  that  the  FAA 
receives  in  connection  with  its  annual 
section  610  analyses  would,  of  course, 
also  be  reviewed  in  the  spirit  of  E.O. 
12866.  In  addition,  in  response  to  a 
recommendation  of  the  White  House 
Commission  on  Aviation  Safety  and 
Security,  the  FAA  has  completed  a 
review  of  all  its  existing  regulations  to 
identify  those  in  need  of  rewriting  as 


performance-based  or  plain  language 
regulations.  The  agency  also  reviewed 
ongoing  regulatory  projects  and 
proposals  to  identify  additional 
candidates  for  revision.  In  all.  the 
agency  reviewed  68  parts  of  the  CFR, 
containing  3,884  sections,  appendices, 
and  Special  Federal  Aviation 
Regulations.  In  addition  to  using  plain 
language  in  its  future  regulations,  the 
FAA  intends  to  revise  those  regulations 
identified  in  its  study  when  it  has  the 
opportunity  and  resources  to  do  so. 

OFFICE  OF  THE  SECRETARY 
SECTION  610  AND  OTHER  REVIEWS 


Part  III  -  List  of  Pending  Section  610 
Reviews 

The  Agenda  identifies  the  pending 
DOT  section  610  reviews  by  inserting 
"(Section  610  Review)"  after  the  title  for 
the  specific  entr>'.  Also,  a 
Govemmentwide  list  of  section  610 
reviews  can  be  located  in  an  Index  at 
the  end  of  the  Agenda.  For  further 
information  on  the  pending  reviews,  see 
the  Agenda  entries. 

Part  IV  -  The  Schedules 


Year 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 


Regulations  to  be  Reviewed 


14  CFR  parts  200  through  212 

14  CFR  parts  213  through  232 

14  CFR  parts  234  through  254 

14  CFR  parts  255  through  298  and  part  40  ■ 

14  CFR  parts  300  through  373 

14  CFR  parts  374  through  398 

14  CFR  part  399  and  49  CFR  parts  1  through  11  

49  CFR  parts  17  through  28 

49  CFR  parts  29  through  39  and  parts  41  through  89   

49  CFR  parts  91  through  99,  48  CFR  parts  1201  through  1253,  and  new  parts  and  sutiparts 


Analysis 
Year 


1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 


Review  Year 


1999 

2000 

2001 

2002 

2003 

2004^ 

2005' 

2006 

2007 

2008       ■) 


Year  1  (Fall  1998)  List  of  Rules  that  will  be  analyzed  during  the  next  year 

14  CFR  part  200  -  Definitions  and  instruction'- 

14  CFR  part  201  -  Air  carrier  authority  under  subtitle  VII  ol  title  49  USC 

14  CFR  part  203  -  Waiver  of  Warsaw  Convention  liability  limits  and  defenses 

14  CFR  part  204  -  Data  to  support  fitness  determinations 

14  CFR  part  205  -  Aircraft  accident  liability  insurance 

14  CFR  part  206  -  Certificates  of  public  convenience  and  necessity:  Special  authorizations  and  exemptions 

14  CFR  part  211  -  Applications  for  permits  to  foreign  air  carriers 

14  CFR  part  212  -  Charter  rules  for  U.S.  and  foreign  air  carriers 


UNITED  STATES  COAST  GUARD 
SECTION  610  AND  OTHER  REVIEWS 


^ 


Year 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 


Regulations  to  tie  Reviewed 


1 

33  CFR  parts  1  through  124 

33  CFR  parts  125  through  199 
46  CFR  parts  41  through  69  .... 

46  CFR  parts  1  though  49 

46  CFR  parts  70  through  89  .... 
46  CFR  parts  90  through  139  .. 
46  CFR  parts  140  through  155 
46  CFR  parts  156  through  165 
46  CFR  parts  166  through  199 
New  parts  and  subparts 


Analysis 
Year 


1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 


Review  Year 


1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 


Year  1  (Fail  1998)  List  o^  Rules  that  wH!  be  analyzed  dj-^nq  r^e  "p*'  year 

33  CFR  part  2  -  Jurisdiction 

33  CFR  part  3  -  Coast  Guard  areas,  districts,  marine  inspection  zones,  and  captain  of  the  port  zones 

33  CFR  part  4  -  0MB  control  numbers  assigned  pursuant  to  the  Paperwork  Reduction  Act 

33  CFR  part  5  -  Coast  Guard  Auxiliary 

33  CFR  part  6  -  Protection  and  security  of  vessels,  harbors,  and  waterfront  facilities 
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33CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 
33  CFR 


part  8  - 
part  13 
part  17 
part  19 
part  20 
part  23 
part  25 
part  26  - 
part  27  ■ 
part  40  ■ 
part  45  - 
part  49  ■ 
part  50  - 
part  51  - 
part  52  - 
part  53  - 
part  54  - 
part  60  ■ 
part  62  - 
part  64  - 
part  66  - 
part  67  - 
part  70  - 
part  72  - 
part  74  - 
part  76  - 
part  80  - 
part  81  - 
part  82  - 
part  84  - 
part  85  - 
part  86  - 
part  87  - 
part  88  - 
part  89  - 
part  90  - 
part  95  - 
part  100 
part  109 
part  110 
part  114 
part  115 
part  116 
part  117 
part  118 
part  120 


United  States  Coast  Guard  Reserve 

•  Decorations,  medals,  ribbons,  and  similar  devices 

-  United  States  Coast  Guard  general  gift  fund 

-  Waivers  of  navigation  and  vessel  inspection  laws  and  regulations 

-  Class  II  Civil  Penalties 

-  Distinctive  markings  for  Coast  Guard  vessels  and  aircraft 

-  Claims 

-  Vessel  bridge-to-bridge  radiotelephone  regulations 

-  Adjustment  of  civil  monetary  penalties  for  inflation 

-  Cadets  of  the  Coast  Guard 

-  Enlistment  of  personnel 

-  Payment  of  amounts  due  mentally  incompetent  Coast  Guard  personnel 

-  Coast  Guard  Retiring  Review  Board 

-  Coast  Guard  Discharge  Review  Board 

■  Board  for  Correction  of  Military  Records  of  the  Coast  Guard 

-  Coast  Guard  whistleblower  protection 

■  Allotments  from  active  duty  pay  for  certain  support  obligations 

■  (Reserved) 

■  United  States  aids  to  navigation  system 

■  Marking  of  structures,  sunken  vessels,  and  other  obstructions 

■  Private  aids  to  navigation 

■  Aids  to  navigation  on  artificial  islands  and  fixed  structures 

■  Interference  with  or  damage  to  aids  to  navigation 

•  Marine  information 

■  Charges  for  Coast  Guard  aids  to  navigation  work 

■  Sale  and  transfer  of  aids  to  navigation  equipment 

•  COLREGS  demarcation  lines 
72  COLREGS:  Implementing  rules 
72  COLREGS:  Interpretative  rules 

Annex  I:  Positioning  and  technical  details  of  lights  and  shapes 
Annex  II:  Additional  signals  for  fishing  vessels  fishing  in  close  proximity 
Annex  III:  Technical  details  of  sound  signal  appliances 
Annex  IV:  Distress  signals 
Annex  V:  Pilot  Rules 

Inland  navigation  rules:  Implementing  rules 
Inland  rules:  Interpretative  rules 
Operating  a  vessel  while  intoxicated 

-  Marine  Events 

-  General 

-  Anchorage  regulations 

-  General 

-  Bridge  locations  and  clearances;  administrative  procedures 

-  Alteration  of  unreasonably  obstructive  bridges 

-  Drawbridge  operation  regulations 

-  Bridge  lighting  and  other  signals 

-  Security  of  passenger  vessels 

FEDERAL  AVIATION  ADMINISTRATION 
SECTION  610  REVIEW  PLAN 


Year 


1 
2 
3 
4- 
5 
6 
7 
8 
9 
10 


Regulations  to  be  Reviewed 


14  CFR  parts  1  through  21  

14  CFR  pans  23  through  34 

14  CFR  parts  35  through  49 

14  CFR  parts  61  through  77 

14  CFR  parts  91  through  10 

14  CFR  parts  107  through  133 

14  CFR  parts  135  through  147 ^, 

14  CFR  parts  150  through  169 

14  CFR  parts  170  through  198 

14  CFR  parts  400  through  415 


Analysis 
Year 

Review  Year 

1998 

1999 

1999 

2000 

2000 

2001 

2001 

2002 

2002 

2003 

2003 

2004 

2004 

2005 

2005 

2006 

2006 

2007 

2007 

2008 
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DOT 


~i 


Year  1  (Fall  1998)  Lisl  of  Rules  that  will  be  analyzed  during  the  next  yea' 

14  CFR  part  1  -  Definitions  and  abbreviations 

14  CFR  part  11  -  General  rulemaking  procedures 

14  CFR  part  13  -  Investigative  and  enforcement  procedures 

14  CFR  part  14  -  Rules  implementing  the  Equal  Access  to  Justice  Act  of  1980  1 

14  CFR  part  15  -  Administrative  claims  under  Federal  Tort  Claims  Act 

14  CFR  part  16  -  Rules  of  practice  for  Federally-assisted  airport  enforcement  proceedings 

14  CFR  part  21-  Certification  procedures  for  products  and  parts 

*FAA  will  also  review  all  other  rules  dealing  with  alcohol  and  drugs. 


FEDERAL  HIGHWAY 
ADMINISTRATION 

SECTION  610  AND  OTHER  REVIEWS 

/.  Federal-Aid  Highway  Program 

The  FHWA  has  adopted  regulations  in 
title  23  of  the  CFR.  chapter  I,  related  to 
the  Federal-aid  highway  program.  These 
regulations  implement  and  carry  out  the 
provisions  of  Federal  law  relating  to  the 
administration  of  Federal  aid  for 
highways.  The  primary  law  authorizing 
Federal  aid  for  highways  is  chapter  1  of 
title  23  of  the  USC.  Section  145  of  title 
23  expressly  provides  that  chapter  1 
provides  for  a  federally  assisted  State 
program.  For  this  reason,  the  regulations 
adopted  by  the  FHWA  in  title  23  of  the 
CFR  primarily  relate  to  requirements 
that  States  must  meet  to  receive  Federal 
funds  for  the  construction  and  other 
work  related  to  highways. 

Because  the  regulations  in  title  23 
primarily  relate  to  States,  which  are  not 
defined  as  small  entities  under  the 
Regulatory  Flexibility  Act,  the  FHWA 
believes  that  its  regulations  in  title  23 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  with  limited  exceptions 
discussed  below.  The  FHWA  solicits 
public  comment  on  this  preliminary 
conclusion. 

In  title  23  of  the  CFR,  part  450, 
"Planning  assistance  and  standards," 
and  part  500,  "Management  and 
monitoring  systems,  '  may  impact  small 
local  governments.  The  FHWA  intends 
to  review  parts  450  and  500  of  title  23 
during  the  next  year  as  part  of  its  efforts 
to  implement  the  Transportation  Equity 
Act  for  the  21st  Century  (Pub.  L.  105-78, 


June  9,  1998,  TEA-21),  which 
reauthorizes  Federal  surface 
transportation  programs.  The  FHWA 
solicits  public  comment  on  whether  and 
how  parts  450  and  500  may  be  amended 
to  reduce  or  eliminate  burdens  tin  small 
entities,  including  small  governments. 

Similarly,  part  657,  "Certification  of 
size  and  weight  enforcement,"  Part  658, 
"Truck  size  and  weight,  route 
designations  -  length,  width  and  weight 
limitations,"  and  part  669, 
"Enforcement  of  heavy  vehicle  use  tax," 
of  title  23  may  have  impacts  on  small 
governments  or  small  businesses.  The 
FHWA  also  intends  to  review  these 
regulations  in  1999,  and  public 
comment  is  solicited  on  whether  and 
how  these  regulations  may  be  revised  to 
reduce  burdens  on  small  entities. 

Implementation  of  TEA-21  may  offer 
further  opportunities  to  reduce  the 
burden  of  existing  regulations  on  small 
entities,  and  comment  on  this 
possibility  is  requested. 

//.  Federal  Motor  Carrier  Safety 
Regulations 

The  FHWA  has  underway  a 
comprehensive,  multi-year  project  to 
develop  modem,  uniform  safety 
regulations  that  are  up-to-date,  clear, 
concise,  easier  to  understand,  and  more 
performance  oriented.  The  FHWA  has 
held  11  public  outreach  meetings, 
announced  in  the  Federal  Register,  to 
solicit  public  involvement  in  this 
review;  a  total  of  110  industry  and 
government  safety  representatives 
participated  in  14  one-day  focus  group 
sessions;  over  2,000  comments  have 
been  received  in  the  public  docket  so 
far. 


On  November  23,  1994,  the  FHWA 
published  a  final  rule  removing  obsolete 
and  redundant  regulations  identified 
through  this  review.  In  addition,  on 
June  18,  1998,  the  FHWA  published 
another  final  rule  (63  FR  33254) 
removing  and  amending  additional 
provisions  of  the  Federal  Motor  Carrier 
Safety  Regulations  identified  through 
the  zero-base  review. 

The  FHWA  is  now  developing  a 
notice  of  proposed  rulemaking  that 
would  propose  a  complete  revision  of 
the  Federal  Motor  Carrier  Safety 
Regulations  implementing  the  results  of 
the  FHWA's  zero-base  review  of  those 
regulations.  The  FHWA  intends  to 
propose  a  complete  reorganization  of 
the  safety  regulations  and  a  rewrite  of 
those  regulations  using  plain  language 
and  a  question  and  answer  format  to 
enhance  the  clarity  and 
understandability  of  those  regulations. 
In  addition,  the  FHWA  intends  to  better 
focus  the  regulations  on  safety  while 
adopting  a  performance-based  approach 
to  the  regulations  and  reducing  the 
paperwork  associated  with  compliance 
with  the  regulations.  The  FHWA 
believes  that  this  effort  will  produce 
regulations  which  are  simpler  to 
understand  and  to  comply  with, 
especially  for  small  motor  carriers. 
Small  entities  will  be  specifically 
invited  in  this  rulemaking  to  comment 
on  the  agency's  proposal  and  to  suggest 
additional  ways  in  which  the  FHWA 
can  reduce  burdens  on  small  entities 
through  this  or  related  rulemakings  to 
revise  the  Federal  Motor  Carrier  Safety 
Regulations. 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 


Regulations  to  be  Reviewed 


49  CFR  parts  501  through  526  and  571.213  

49  CFR  parts  571.131  and  571.220  through  571222 

49  CFR  parts  591  through  594 

49  CFR  parts  571.101  through  571.110  and  571.135 


Analysis 
Year 


1998 
1999 
20O0 
2001 


Review  Year 


1999 
2000 
2001 
2002 
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NATIONAL  HIGHWAY  TRAFFIC  SAFETY  ADMINISTRATION  (Continued) 
SECTION  610  AND  OTHER  REVIEWS 


Year 


5 
6 
7 
8 
9 
10 


RegulatKxis  to  be  Reviewed 


49  CFR  parts  529  through  579.  except  part  571   

49  CFR  parts  571  1 1 1  through  571.129  and  parts  580  through  590  

49  CFR  parts  571  201  through  571.212 ...!.l"......" 

49  CFR  parts  571.214  through  571.219 "."""""!""".""".""'""""". 

49  CFR  parts  571.223  through  571.304.  part  500  and  new  parts  and  subparts  under  49  CFR 
23  CFR  parts  1200"s  and  1300's  and  new  parts  and  subparts  under  23  CFR 


Analysis 
Year 


2002 
2003 
2004 
2005 
2006 
2007 


Review  Year 


2003 
2004 
2005 
2006 
2007 
2008 


Year  1  (Fall  1998)  List  of  Rules  that  will  be  analyzed  during  the  next  year 

49  CFR  part  501  -  OrKanizatioii  and  deie^atio^  ot  powers  and  duties 

49  CFR  part  509  -  0MB  control  numbers  for  information  collection  requirements 

49  CFR  part  510  -  Information  gathering  powers 

49  CFR  part  511  -  Adjudicative  procedures 

49  CFR  part  512  -  Confidential  business  information 

49  CFR  part  520  -  Procedures  for  considering  environmental  impacts 

49  CFR  part  523  -  Vehicle  Classification 

49  CFR  part  525  -  Exemptions  from  average  fuel  economy  standards 

49  CFR  part  526  -  Petitions  and  plans  for  relief  under  the  Automobile  Fuel  Efficiency  Act  of  1980 

FEDERAL  RAILROAD  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Ymt 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 


Regulations  to  be  Reviewed 


49  CFR  parts  200  through  201  

49  CFR  parts  207,  209.  ill.  215.  and  256  

49  CFR  parts  210.  212.  214,  and  217  

49  CFR  part  219  

49  CFR  parts  218  and  221  

49  CFR  parts  216  and  228  through  229  

49  CFR  parts  223  and  233  

49  CFR  parts  225.  231.  and  234 

49  CFR  parts  235  through  236.  250.  260.  and  266  .... 
49  CFR  parts  213.  220.  230.  232.  239.  240.  and  265 


Analysis 
Year 


1998 
1999 

2000 
2001 
2002 
2003 
2004 
2006 
2006 
2007 


Review  Year 


1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 


Year  1  (Fall  1998)  List  of  Rules  that  will  be  analyzed  during  the  next  year 
49  C;FR  part  200  -  Informal  rules  of  prat  t ice  lor  pas.senger  service 
49  CFR  part  201  -  Formal  rules  of  practice  for  passenger  service 

FEDERAL  TRANSIT  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 


Regulations  to  be  Reviewed 


None 

None 

49  CFR  part  661  

49  CFR  parts  653  and  654 
49  CFR  part  665  


Analysis 
Year 


1998 
1999 
2000 
2001 
2002 


Review  Year 


1999 
2000 
2001 
2002 
2003 


RESEARCH  AND  SPECIAL  PROGRAMS  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 


Regulations  to  bo  Reviewed 


49  CFR  sections  171.15.  171.16  (incident  reports)  and  parts  172.  173.  178.  and  180  (cylinders) 


Analysis 
Year 


1998 


Review  Year 


1999 
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RESEARCH  AND  SPECIAL  PROGRAMS  ADMINISTRATION  (Continued) 
SECTION  610  AND  OTHER  REVIEWS 


Year 


Regulations  to  be  Reviewed 


Analysis 
Year 


Review  Year 


3 
4 
5 

6 

7 
8 
9 
10 


49  CFR  parts  106  and  107  (hazardous  materials  safety  procedures);  171  (general  hazmat  require- 
ments), and  190  (pipeline  safety  procedures)  

49  CFR  parts  174,  177  (rail  and  highway  carriage)  and  191  (gas  pipeline  transportation  reports)  

49  CFR  parts  176  (vessel  carnage)  and  199  (pipeline  employee  drug  and  alcohol  testing)  

49  CFR  parts  172  through  178  (radioactive  materials)  and  192  (gas  pipeline  transportation  minimum 
safety  standards)  

49  CFR  parts  172,  173,  174,  176,  and  178  (explosives)  and  193  (liquefied  natural  gas  facilities)  

49  CFR  parts  173  (shipper  requirements)  and  194  (onshore  oil  pipeline  response  plans)   

49  CFR  parts  178  (non-bulk  packaging)  and  195  (hazardous  liquid  pipeline  transportation)  

49  CFR  parts  178  through  180  (bulk  packaging)  and  198  (State  pipeline  safety  grants)  

49  CFR  parts  172  (communications,  emergency  response,  training  and  hazmat  table)  and  175  (air 
carriage)  


1999 
2000 
2001 

2002 
2003 
2004 
2005 
2006 

2007 


2000 
2001 
2002 

2003 
2004 
2005 
2006 
2007 

2008 


Year  1  (Fall  1998)  List  of  Rules  that  will  be  analyzed  during  the  .next  year 

49  CFR  sections  171.15  and  171.16  -  Hazardous  Materials  Incident  Reports 

49  CFR  parts  172.  173,  178,  180  -  Requirements  for  Cylinders 

A  section  610  review  was  initiated  in  1997.  and  publication  of  an  NPRM  is  anticipated  in  1998.  See  RIN  2137-AA92. 

MARITIME  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 


Regulations  to  be  Reviewed 


Analysis 
Year 


Review  Year 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 


46  CFR  parts  201  through  207 
46  CFR  parts  221  through  232 
46  CFR  parts  249  through  295 

46  CFR  part  298  

46  CFR  parts  307  through  310 
46  CFR  parts  315  through  339 

46  CFR  parts  340  and  347  

46  CFR  parts  349  through  380 
46  CFR  parts  381  through  387 
46  CFR  parts  390  through  391 


1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 


1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 


Yea'  1   (Fail  1998)  Lis!  ot  Rules  thai  wiii  be  analyzed  du^'nq  'He  -^e**  ^ea' 

46  CFR  part  202  -  Procedures  relating  to  review  by  DOT  Secretary  of  actions  by  Maritime  Subsidy  Board 

46  CFR  part  203  -  Procedures  relating  to  conduct  of  certain  hearings  under  the  Merchant  Marine  Act,  1936,  as  amended 

46  CFR  part  204  -  Claims  against  the  Maritime  Administration  under  the  Federal  Tort  Claims  Act 

46  CFR  part  205  -  Audit  appeals;  policy  and  procedure 

46  CFR  part  207  -  Statistical  data  for  use  in  operating-differential  subsidy  application  hearings 

BUREAU  OF  TRANSPORTAION  STATISTICS 
SECTION  610  AND  OTHER  REVIEWS 


Year 


Regulations  to  be  Reviewed 


Analysis 
Year 


Review  Year 


1 

2 
3 

4 
5 
6 
7 
8 
9 


14  CFR  part  241,  Form  41  

14  CFR  part  241,  Schedule  T-tOO,  and  part  217 

14  CFR  part  298.  49  CFR  1249  

14  CFR  part  241,  section  19-7  

14  CFR  part  291  

14  CFR  part  234  

14  CFR  part  249  

14  CFR  part  248  

14  CFR  part  250  


1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 


1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 


'(!       't: 


DOT 


BUREAU  OF  TRANSPORTAION  STATISTICS  (Continued) 
SECTION  610  AND  OTHER  REVIEWS 


Year 

Regulations  to  be  Reviewed 

Analysis 
Year 

Review  Year 

10 

14  CFR  part  374a.  ICAO  

2007 

2008 

Year  1  (Fall  1998)  List  of  Rules  that  will  be  analyzed  during  the  next  year 

14  CFR  part  241.  Form  41  -  Report  of  Financial  and  Operating  Statistics  for  Large  Certificated  Air  Carriers 

SAINT  LAWRENCE  SEAWAY  DEVELOPMENT  CORPORATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 

Regulations  to  be  Reviewed 

Analysis 
Year 

Review  Year 

1 

33  CFR  parts  401  through  403 

1998 

1999 

Year  1  (Fall  1998)  List  of  Rules  that  will  be  analyzed  during  the  next  \-f>r\r 

33  CFR  part  401  -  Seaway  regulations  and  rules 

33  CFR  part  402  -  Tariff  of  Tolls 

33  CFR  part  403  -  Rules  of  procedure  of  the  Joint  Tolls  Review  Board 
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DOT 


Office  of  the  Secreiary— Prerule  Stage 


Sequence 
Numt>er 

Title 

Regulation 
Identifier 
Number 

997B 

+  Auiatinn  Viain  Rpniiirpmpnts  Rpvipw  and  Moddmization  Proofam                                      , 

2105-AC71 

+  DOT-designated  significant  regulation. 


Office  of  the  Secretary— Proposed  Rule  Stage 


2277 
2278 
2279 
2280 
2281 


Domestic  Baggage  Liability 

Fees  and  Charges  for  Special  Services:  Reinven-  

+  Update  of  Drug  and  Alcohol  Procedural  Rules  (Section  6iC  Review)  

+  Computer  Reservations  System  Regulations  Comprehensive  Review  (Section  610  Review) 
Amendment  to  Traffic  Restrictions  to  North  Korea 


+  DOT-designafed  significant  regulation. 


Office  of  the  Secretary — Final  Rule  Stage 


Sequence 
Number 


2282 
2283 
2284 
2285 
2286 
2287 
2288 
2289 
2290 
2291 
2292 
2293 

2294 
2295 
2296 
2297 
2298 
2299 
2300 
2301 


Title 


2105-AC07 
2105-AC47 
2105-AC49 
2105-AC65 
2105-AC70 


Direct  Air  Carrier  Responsibility  for  Returning  Stranded  Charter  Passengers  

Air  Travelers:  Age  Discrimination  

Direct  Flights  

Diversion  of  Flights  Within  a  Metropolitan  Area  

Simplified  Aviation  Exemption  Procedures  

Baggage  Liability  Notices  in  International  Air  Transportation 

Simplified  Airline  Counter-Sign  Notices  - 

+  Pnce  Advertising  

+  New  Restrictions  on  Lobbying  

+  Procedures  for  Transportation  Workplace  Drug-Testing  Programs  • 

•••  Disadvantaged  Business  Enterprise  (DBE)  Regulation;  General  Update 

Uniform  Administrative  Requirements  for  Grants  and  Agreements  With  Institutions  of  Higher  Education,  Hospitals, 

and  Other  Nonprofit  Organizations  

+  Disclosure  of  Code-Shanng  Arrangements  and  Long-Term  Wet  Leases 

Use  of  Direct  Final  Rulemaking  

Disclosure  of  Change-of-Gauge  Services  

Overbooking  of  Flights:  Elimination  of  Airport  Notice  Signs 

Rules  of  Practice  in  Aviation  Economic  Proceedings:  Reinvention  

Amendments  to  Modal  Alcohol  Testing  Rules:  Pre-Employment  Testing 

Passenger  Tariff-Filing  Requirements  Exemptk)n  

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements:  Common  Rule 


Regulation 
Identifier 
Numt>er 


2105-AA40 
2105-AA45 
2106-AA73 
2105-AA78 
2105-AA82 
2105-AA84 
2105-AA88 
2105-AB50 
2105-AB57 
2105-AB71 
2105-AB92 

2105-AC02 
2105-AC10 
2105-AC11 
2105-AC17 
2105-AC45 
2105-AC48 
2105-AC50 
210&-AC61 
2105-AC66 


+  DOT -designated  significant  regulation. 


Office  of  the  Secretary— Long-Term  Actions 


2302 
2303 
2304 
2305 
2306 
2307 
2308 
2309 


Policy  Statement  on  Airiine  Preemption  

+  Statement  of  Enforcement  Policy  on  Rebating  

Smoking  Aboard  Aircraft  

+  Accessibility  of  Passenger  Vessels  to  Individuals  With  Disabilities  

■•■  Transportation  for  Individuals  With  Disabilities  (Accessibility  Guidelines)  

Use  of  Oxygen  by  Air  Carner  Passengers  

+  Domestic  Passenger  Manifest  Information S. 

♦  Enforcement  Policy:  Unfair  Exclusionary  Conduct  in  the  Air  Transportation  Industry 


2105-AA46 
2105-AB39 
2105-AB58 
2105-AB87 
2105-AC06 
2105-AC29 
2105-AC62 
2105-AC72 


.  Jll   SH 
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Office  of  the  Secretary — Long-Term  Actions  (Continued) 


Sequence 
Number 


Title 


2310  Filing  Periods  for  Responsive  Pleadings:  Rules  of  Practice  in  Aviation  Economic  Proceedings 


*  CXDT-designated  significant  regulation. 


Office  of  the  Secretary — Completed  Actions 


*  CX>T-designated  significant  regulation. 


U.S.  Coast  Guard — Proposed  Rule  Stage 


2314 
2315 
2316 
2317 
2318 
2319 
2320 
2321 
2322 
2323 
2324 
2325 
2326 
2327 
2328 


Vessel  Identification  System  (CGD  89-050)  

Reporting  Manne  Casualties  (CGD  91-216) 

Handling  ol  Explosives  or  Other  Dangerous  Cargoes  Within  or  Contiguous  to  Waterfront  Faalities  (CGD  92-026) 
Amendments  to  Hull  Identification  Number  Regulations  (CGD  92-065)  

♦  Facility  Response  Plans  lor  Hazardous  Substances  (CGD  94-048)  (B'q  ^<)'    s.>  ]    n      hj.     

♦  Tank  Vessel  Response  Pljins  lor  Hazardous  Substances  (CGD  94-0o^)  (Rf  c;  p  r   s^-q   s      M)   

Numbenng  of  Undocumented  Barges  (CGD  93-091)  

Limited  Service  Domestic  Voyage  Load  Lines  lor  River  Barges  on  Lake  Michigan  (CGD  95-015) 

Outer  Continental  Shell  Activities  (CGD  96-068)  „ „ 

Child  Development  Services  (CGD  97-039)  .._ _ 

User  Fees  lor  Manne  Licensing,  Certificates  of  Registry,  and  Merchant  Mariner  Documents  (USCG-97-2799)  

Oil  Pollution  Prevention  lor  Oceangoing  Ships  and  Certain  Vessels  in  Domestic  Service  (CGD  97-072)  

Revise  Fees  to  Number  Undocumented  Vessels  m  Alaska  (USCG-98-3386)  „ 

Deep  Water  Ports  (CGD  97-050)  (Section  810  Review)  

Commercial  Diving  Operations  (USCG-98-3786)  (Section  6T0  Review)  _ 


Relerences  in  bokllace  appear  m  the  Regulatory  Plan  in  Part  II  ol  this  issue  of  the  Federal  Register 
•••  DOT-designated  significant  regulation. 

U.S.  Coast  Guard— Final  Rule  Stage 


2329 
2330 
2331 
2332 
2333 
2334 
2335 
2336 
2337 
2338 
2339 
2340 
2341 
2342 


Tank  Level  or  Pressure  Monitonng  Devices  (CGD  90-071) 

Regattas  and  Marine  Parades  (CGD  95-054)  

Licensing  and  Manning  lor  Officers  ol  Towing  Vessels  (CGD  94-055)  

Streamlined  Inspection  Program  (CGD  96-055)  

(Doast  Guard  Vessel  Inspection  User  Fees  (CGD  96-067)  

Traffic  Separation  Scheme  in  the  Approaches  to  Delaware  Bay  (CGD  97-004)  

Carnage  of  Bulk  Solid  Materials  Requinng  Special  Handling  (CGD  97-037)  

Amendment  ol  State  Waters  lor  Private  Aids  to  Navigation  in  Wisconsin  and  Alabama  (USCG-98-3604) 

Advance  Notice  ol  Arrivals,  Vessels  Bound  tor  Ports  or  Places  in  the  United  States  (CGD  97-067)  

Impiementation  of  the  National  Invasive  Species  Act  ol  1996  (CGD  97-068)  

Federal  Pitotage  lor  Vessels  in  Foreign  Trade  in  North  Carolina  (USCG-98-3323)  

Maritime  Training  Course  Approval  Procedures  (USCG-98-3824)  

♦  Emergency  Control  Measures  lor  Tank  Barges  (USCG-98-4443) 

♦  Fire  Protection  Measures  for  Towing  Vessels  (USCG-98-4445)  


Regulation 
Identifier 
Number 


2105-AC73 


Sequer>ce 
Number 

Title 

Regulation 
Identifier 
Number 

2311 

Aviation  Charter  Rules  

2105-AB91 

2312 

••■  Transportation  lor  Individuals  With  Disabilities  (Over  the  Road  Buses)  .„ 

2105-ACOO 

2313 

Public  Availability  ol  Inlormation:  Electronic  FOIA  Amendment  

2105-AC69 

2115-AD35 
2115-AD98 
2115-AE22 
2115-AE37 
2115-AE87 
2115-AE88 
2115-AF13 
2115-AF38 
2115-AF39 
2115-AF48 
2115-AF49 
2115-AF56 
2115-AF62 
2115-AF63 
2115-AF64 


2115-AD69 
2115-AF17 
2115-AF23 
2115-AF37 
2115-AF40 
2115-AF42 
2115-AF47 
2115-AF50 
2115-AF54 
2115-AF55 
2115-AF57 
2115-AF58 
2115-AF65 
2115-AF66 


♦  DOT-designated  significant  regulation. 


1  .■(!. 
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U.S.  Coast  Guard — Long-Term  Actions 


Sequence 

Number 


2343 
2344 
2345 
2346 
2347 
2348 
2349 
2350 
2351 
2352 
2353 
2354 

2355 
2356 
2357 

2358 
2359 


Title 


Safety/Security  Zone  Regulations '■ 

Special  Anchorage  Areas/Anchorage  Grounds  Regulations  

Permits  lor  the  Transportation  ol  Municipal  and  Commercial  Wastes  (CGD  89-014)  

+  Discharge-Removal  Equipment  for  Vessels  Carrying  Oil  (CGD  90-068) 

Claims  Procedures  Under  the  Oil  Pollution  Ad  ol  1990  (CGD  91-035)  

+  Escort  Vessels  for  Certain  Tankers  (CGD  91-202)  

+  State  Access  to  the  Oil  Spill  Liability  Trust  Fund  (CGD  92-014)  

Regatta  Regulations 

Drawbndge  Regulations 

+  Escort  Vessels  in  Certain  U.S.  Waters  (91 -202a)  

Regulated  Navigation  Areas  

+  Implementation  of  the  1 995  Amendments  to  the  International  Convention  on  Standards  of  Training,  Certification 

and  Watchkeeping  lor  Seafarers,  1978  (STCW)  (CGD  95-062) 

Propeller  Injury  Prevention  Aboard  Rental  Boats  (CGD  95-041)  

+  Towing  Vessel  Salety  (CGD  97-064) 

Consolidation  ol  Rules  (or  Proceedings  Against  Merchant  Mariners'  Licenses,  Certificates,  and  Documents  (94- 

111) 

+  Salvage  and  Firefightmg  Equipment;  Vessel  Response  Plans  (USCG-98-3417) 

+  Emergency  Response  Plans  lor  Passenger  Vessels  (USCG-98-3473) 


Regulation 
Identifier 
Number 


♦  DOT-designated  significant  regulation. 


U.S.  Coast  Guard — Completed  Actions 


Sequence 
Number 


2360 

2361 
2362 
2363 
2364 
2365 
2366 


Title 


Qualilications  for  Tankermen  and  lor  Persons  in  Charge  of  Transfers  of  Dangerous  LiqukJs  and  Liquified  Gases 
(CGD  79-1 16)  

Lifesaving  Equipment-Implementation  of  1983  Amendments  to  SOLAS  1974  (CGD  84-069)  

+  Implementation  ol  the  Commercial  Fishing-Industry  Vessel  Safety  Act  (CGD  88-079)  

+  Security  lor  Passenger  Vessels  and  Passenger  Terminals  (CGD  91-012)  

Notice  of  Hazardous  Conditions  (CGD  94-027)  

Immediate  Reporting  ol  Casualties  (CGD  94-030)  

Conformance  of  the  Unilonn  State  Waterway  Marking  System  With  the  United  States  Aids  to  Navigation  System 
(USCG-97-3112) ■ 


■♦■  DOT-designated  significant  regulation. 


Federal  Aviation  Administration — Proposed  Rule  Stage 


2367 
2368 
2369 
2370 
2371 
2372 
2373 
2374 
2375 
2376 

2377 
2378 
2379 
2380 


Review  of  Part  47,  Aircraft  Registration,  and  Part  49,  Recording  of  Aircraft  Titles  and  Security  Documents  

♦  Part  145  Review:  Repair  Stations  

+  Drug  Enforcement  Assistance  

+  Aging  Aircraft  Salety  

♦  Corrosion  Control  Program  

+  Flight  Operational  Quality  Assurance  Program  

•••  Air  Tour  Standards  

Revision  ol  Certilicatlon  Requirements;  Mechanics  and  Repairmen  

+  Overflights  ol  Units  ol  the  National  Park  System  (Rec  Pian  Seq.  No.  85) 

+  Flight  Crewmember  Duty  Period  Limitations,  Flight  T..mc  ■...-nitations,  and  Rest  Requirements  (Reg  Plan  Seq. 

No.  86) 

+  Submission  to  Drug  Tests  

+  Passenger  Facility  Charges • 

Bird  Ingestion  Standards 

Revision  ol  Certilication  Requirements:  Aircraft  Dispatchers 


2115-AA97 
2115-AA98 
2115-AD23 
2115-AD66 
2115-AD90 
2115-AE10 
2115-AE19 
2115-AE46 
2115-AE47 
2115-AE56 
2115-AE84 

2115-AF26 
2115-AF28 
2115-AF53 

2115-AF59 
2115-AF60 
2115-AF61 


Regulation 
Identifier 
Number 


2115-AA03 
2115-AB72 
2115-AD12 
2115-AD75 
2115-AE82 
2115-AE89 

2115-AF45 


2120-AC17 
2120-AC38 
2120-AD16 
2120-AE42 
2120-AE92 
2120-AF04 
2120-AF07 
2120-AF22 
2120-AF46 

2120-AF63 
2120-AF64 
2120-AF69 
2120-AF84 
2120-AG04 


f>,'U   >M 


Monday.  November 


I  'nified 


uo . 


Federal  Aviation  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


Regulation' 
Identifier 
Numt>er 


2381 
2382 
2383 
2384 

2385 
2386 
2387 
2388 
2389 
2390 
2391 
2392 
2393 
2394 
2395 
2396 
2397 
2398 
2399 
2400 
2401 
2402 


♦  Duration  Between  Examinations  for  First-  and  SecorxJ-Airman  Medical  Certificates  

Fees  for  Aeromedical  Education  Training  Services   

■♦•  False  and  Misleadir>g  Statements  Regarding  Aircraft  Parts  

♦  Security  Programs  ol  Foreign  A»r  Carriers  and  Foreign  Operators  of  U.S.  Registered  Ajr  Camers  Engaged  m 
Common  Carnage  

♦  Licensing  Operation  of  a  hton-Federal  LaurKh  Site 

Procedures  for  Protests  and  Contract  Disputes;  Amendment  of  Equal  Access  to  Justice  Act  Regulations 

♦■  Prohibition  of  the  Transportation  of  Devices  Designed  as  Chemical  Generators  as  Cargo  in  Aircraft  

♦  Protection  of  Voluntanly  Submitted  Information  

♦  Licensing  of  LaurKh  From  Non-Federal  Launch  Site  

♦  Terrain  Awareness  and  Warning  System  (TAWS)  (Reg  Pla      xg    So.  87) 

Civil  Penalties   Streamlined  Enforcement  Test  and  Evaluation  Program;  Security;  Drug  ar>d  Alcohol  Abatement  

♦  High  Density  Airports.  Allocation  of  Slots  

♦  Screening  of  Checked  Baggage  on  Flights  Within  the  United  States  

Parachute  Operations  

Flight  Plan  Requirements  for  Helicopter  Operations  Under  Instrument  Flight  Rules  

*•  Policy  Regarding  Airport  Rates  and  Charges  

Rotorcratt  Load  Comtxnation  Safety  Requirements  

Harmonization  of  Critical  Parts  Rotorcraft  Regulations  

♦  Transport  Airplane  Fleet  Fuel  Tank  Ignition  Source  Review  

Use  of  Electronic  Signatures  

Special  Federal  Aviation  Regulation  No  36.  Development  of  Major  Repair  Data  

Noise  Certification  Starnlards  tor  Propeller-Dnven  Small  Airplanes  


RefererKes  in  boMtace  appear  in  the  Regulatory  Plan  in  Part 
*  DOT-designated  significant  regulation. 


of  this  issue  of  the  Federal  Register 


Federal  Aviation  Administration — Final  Rule  Stage 


2403 
2404 
2405 
2406 
2407 
2408 
2409 
2410 
2411 
2412 
2413 
2414 
2415 
2416 

2417 
2418 
2419 
2420 

2421 
2422 
2423 
2424 
2425 
2426 
2427 


Otijects  Affecting  Navigable  Airspace _ 

Miscellaneous  Amendments  

•♦•  Improved  Survival  Equipment  for  Inadvertent  Water  Larvlings 

■••  Retrofit  ol  Improved  Seats  in  Air  Camer  Transport  Category  Airplanes  

•♦■  Sole  Radio  Navigation  System;  Minimum  Standards  for  Certification  

•♦•  Aircraft  Ground  De-lcing  and  Anti-lang  Program  

Air  Traffic  Control  Radar  Beacon  System  and  Mode  S  Transponder  Requirements  in  the  National  Airspace  System 

Civil  Penalty  Assessment  Procedures „ 

Cinannati,  OH,  Class  B  Airspace    

Flight  Attendant  English  Language  Profiaernry  

♦  Revised  Access  to  Type  III  Exits  

♦  Training  and  Checking  in  Ground  long  Conditions 

Los  Angeles,  CA.  Class  B  Airspace  

♦  Suspension  of  Certain  Aircraft  Operations  From  the  Transponder  With  Automatic  Pressure  Altitude  Reporting 
CapatMlrty  Requirement  

Normal  Category  Rotorcraft  Maximum  Weight  and  Passenger  Seat  Ufnitation  _ 

Type  Certification  Procedures  for  Changed  Products  

Miscellaneous  Cabin  Safety  Changes  

Revision  of  Hydraulics  Systems  Ain(W)rthiness  Standards  To  Hamxxiize  With  European  Ainvorthiness  Standards 

lor  Transport  Category  Airplanes  _. 

Repair  Assessment  tor  Pressurized  Fuselages 

Revision  of  Gate  Requirements  for  High-Lift  Device  Controls  

♦  Licensing  Commercial  Space  Launch  Activities  

♦  Policy  and  Procedures  CorKeming  the  Use  ol  Airport  Revernje 

Revised  Preasion  Approach  Landing  Systems  Policy  

♦  Fees  for  Air  Traffic  Services  lor  Certain  Flights  Through  U.S.-Controfted  Airspace  and  for  Aeronautical  Studies  .. 
♦•  Emptoyment  History.  Venfication  and  Cnminal  History  Records  Check  


2120-AG06 
212Q-AG07 
2120-AG08 

2120-AG13 
2120-AG15 
2120-AG19 
2120-AG35 
2120-AG36 
2120-AG37 
2120-AG46 
2120-AG49 
2120-AG50 
2 1 20- AGS  1 
2120-AG52 
2120-AG53 
2120-AG58 
2120-AG59 
2120-AG60 
2120-AG62 
2120-AG63 
2120-AG64 
2120-AG65 


2120-AA09 
2120-AA50 
2120-AC72 
2120-AC84 
2120-AD26 
2120-AE70 
2120-AE81 
2120-AE84 
2120-AE97 
2120-AE98 
2120-AF01 
2120-AF09 
2120-AF16 

2120-AF30 
2120-AF33 
2120-AF68 
2120-AF77 

2120-AF79 
2120-AF81 
2120-AF82 
2120-AF99 
2 1 20- AG0 1 
2120-AG16 
2120-AG17 
2120-AG32 
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DOT 


Federal  Aviation  Administration — Final  Rule  Stage  (Continued) 


Sequence 
Number 


Regulation 
Identifier 
Number 


2428 
2429 
2430 


■••  Air  Tour  Operations  in  the  State  of  Hawaii  

Part  93  Sut>part  D  -  Anchorage,  Alaska,  Terminal  Area  

Licensing  and  Training  of  Foreign  Pilots,  Flight  Instructors,  and  Ground  Instructors  Outside  the  United  States 


2120-AG44 
2120-AG45 
2120-AG66 


+  DOT-designated  significant  regulation. 

Federal  Aviation  Administration — Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 

Identifier 
Number 


2431 
2432 
2433 
2434 
2435 
2436 
2437 
2438 
2439 
2440 
2441 
2442 
2443 
2444 
2445 
2446 
2447 

2448 
2449 
2450 
2451 
2452 
2453 
2454 
2455 
2456 


+  Fuel  System  Vent  Fire  Protection 

Ainworthiness  Standards;  Crash-Resistant  Fuel  Systems 

IFR  Altitudes;  Miscellaneous  Amendments  

Airworthiness  Directives:  

Standard  Instrument  Approach  Procedures;  Miscellaneous  Amendments  

Airspace  Actions  

Low  Fuel  Quantity  Alerting  System  

Aircraft  Engines:  Fuel  and  Induction  Systems ~ 

Installation  of  Crashworthy  Fuselage  Fuel  Tanks  and  Fuel  Lines 

Airplane  Engine  Cowling  Retention  

1-G  Stalling  Speed  as  a  Basis  (or  Compliance  With  Part  25  of  the  Federal  Aviation  Regulations 

+  Revision  of  Part  108,  Airplane  Operator  Security  

♦  Revision  of  Part  107,  Airport  Security  

+  Cost  of  Sen/ices  and  Transfer  of  Fees  to  Part  187  From  Parts  47,  49,  61,  63,  65,  and  143 

Type  Certificates  for  Some  Surplus  Aircraft  of  the  Armed  Forces  

+  Airport  Noise  Compatibility  Planning  

+  Anti-Drug  and  Alcohol  Misuse  Prevention  Programs  for  Employees  of  Foreign  Air  Carriers  Engaged  In  Specified 

Aviation  Activities 

+  Revision  of  Emergency  Evacuation  Demonstration  Procedures  To  Improve  Participant  Safety  

+  Controlled  Rest  on  the  Flight  Deck  '... 

Operational  and  Structural  Difficulty  Reports  

Bird  Strike '. 

Harmonization  of  Miscellaneous  Rotorcraft  Regulations  

+  Noise  Limitations  for  Aircraft  Operations  in  the  Vicinity  of  Grand  Canyon  National  Park  

+  Revised  Standards  for  Cargo  or  Baggage  Compartments  in  Transport  Category  Airplanes 

+  Child  Restraint  Systems  

Revision  of  Air  Carrier  Crewmember  and  Training  Regulations  


2120-AA49 
2120-AA57 
2120-AA63 
2120-AA64 
2120-AA65 
2120-AA66 
2120-AB46 
2120-AB76 
2120-AC87 
2120-AD34 
2120-AD40 
2120-AD45 
2120-AD46 
2120-AD91 
2120-AE41 
2120-AE64 

2120-AE79 
2120-AF21 
2120-AF54 
2120-AF71 
2120-AF80 
2120-AG23 
2120-AG34 
2120-AG42 
2120-AG43 
2120-AG57 


DOT-designated  significant  regulation. 


Federal  Aviation  Administration — Completed  Actions 


2457 
2458 
2459 
2460 
2461 
2462 
2463 
2464 
2465 
2466 
2467 
2468 
2469 


♦  Improved  Standards  for  Determining  Rejected  Takeoff  and  Landing  Performance  

+  Airworthiness  Standards;  Occupant  Protection  Standards  for  Commuter  Category  Airplanes 

■♦•  Fatigue  Evaluation  of  Structure  

Visual  Descent  Points  

Aviation  Insurance 

Rain  and  Hail  Ingestion  Standards  

Braked  Roll  Conditions  

Two  Approach  Charts  

Non-Federal  Air  Traffic  Control  Facilities 

Criteria  for  an  Explosive  Detection  System  (EDS),  Standards  for  Detonator  Detection 

National  Security  Areas  '■ 

••■  Commercial  Space  Transportation:  Finanaal  Responsibility  Requirements  for  Licensed  Launch  Activities  .. 
VFR/IFR  Fuel  Reserve  Requirements:  Island  Destination  Airports  for  Which  No  Alternate  Airport  Is  Available 


2120-AB17 
2120-AD27 
2120-AD42 
2120-AE34 
2120-AF23 
2120-AF75 
2120-AF83 
2120-AF86 
2120-AF91 
2120-AF95 
2120-AF97 
2120-AF98 
2120-AG29 


y'ederal  Regisl^ 
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Federal  Aviation  Administration — Completed  Actions  (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2470 

2471 
2472 
2473 
2474 

2475 


Certification  of  Secunty  Screening  Companies  

♦  Establishment  of  Corridors  m  the  Grand  Canyon  National  Park  Special  Flight  Rules  Area  

Commercial  Passenger-Carrying  Operations  in  Single  Engine  Aircraft  Under  Instrument  Flight  Rules  

♦  Prohibition  Against  Certain  Flights  Within  the  Territory  and  Airspace  of  Afghanistan 

Proposed  Airspace  and  Flight  Operations  Requirements  for  the  Kodak  Albuquerque  International  Balkx>n  Fiesta: 

Albuquerque.  NM  

♦  Prohibition  Against  Certain  Flights  Within  the  Temtory  and  Airspace  of  Sudan  


2120-AG31 
2120-AG38 
2120-AG55 
2120-AG56 

2120-AG61 
2120-AG67 


♦  CX)T -designated  significant  regulation 


Federal  Highway  Administration — Prerule  Stage 


Sequence 

Number 

rid* 

Regulation 

Identifier 
Number 

2476 

*  Advanced  TechrK)iogy  in  Commercial  Motor  Vehicle  Operations  (Section  610  Review)  

2125-AD65 

2477 

♦  Federal  Motor  Carner  Safety  Regulations;  Definition  of  Commercial  Motor  Vehicle 

2125-AE22 

2478 
2479 

I^tional  Standards  for  Traffic  Control  Devices;  MUTCD;  Minimum  Retroreflectivity  Requirements  for  Traffic  Signs 
*  General  Requirements;  Inspection.  Repair,  and  MaintenarKe;  Intermodal  Container  Chassis  arKl  Trailers  

2125-AE39 
2125-AE40 

*■  DOT -designated  significant  regulation 


Federal  Highway  Administration — Proposed  Rule  Stage 


2480 

2481 
2482 
2483 
2484 
2485 
2486 
2487 
2488 

2489 
2490 
2491 
2492 
2493 
2494 
2495 
2496 

2497 
2498 
2499 
2500 
2501 
2502 
2503 
2504 
2505 
2506 

2507 
2508 


AcquisWon  ct  Real  Property  for  Rights-ol-Way 

Penodtc  Inspection  Requirements  

Commeraal  Learner  Permits  and  CDL  Effectivertesa  

Certification  of  Si/e  and  Weight  Enforcement  

Revision  of  Medical  Examination  Form  and  Procedures   

♦  Minimum  Training  Requirements  for  Operators  and  Training  Instructors  d  Multipie  Trailer  Comt)ination  Vehicles 

♦  Training  for  Entry-Level  Drivers  of  Commercial  Motor  Vehicles  

♦  Commeraal  Driver  Physical  Fitness  as  Part  of  the  CDL  Process  

♦  Department    of    Transportation    (FHWA    and    FTA)    NEPA    and    Related    Procedures    for    Transportation 
Decisionmaking  

Rules  of  Practice  for  Motor  Carner  Proceedings;  Investigations:  Disqualifications  ar>d  Pertalties  

Safety  Performance  History  of  New  Dnvers  

•♦•  Railroad  Grade  Crossing  Safety  

Parts  and  Accessories  Necessary  for  Safe  Operation;  Television  Receivers  and  Data  Display  Units  

♦  Hours  of  Service  of  Dnvers  (Section  610  Review)  (Reg  Plan  Seq.  No.  88)  

Electronic  Fihng  of  Surety  Bonds.  Trust  Fund  Agreements,  insurance  Certificates;  Cancellations  

♦  Development  of  a  North  American  Standard  lor  Protection  Against  Shitting  and  Falling  Cargo  

♦  Qualifications  of  Motor  Garners  to  Sett-Insure  Their  Operations  and  Fees  To  Support  the  Approval  and  Compli- 
ance Process  

♦  Federal  Motor  Carner  Safety  Regulations;  Hours-of-Service  and  CDL  Exemptions  

Minimum  Levels  of  Finanaal  Responsibility  for  Mexican  Motor  Camers 

♦  Application  of  the  National  Transportation  Communications  for  ITS  Protocol  (NTCIP)  Standards  in  ITS  Projects  .. 

Emergency  Relief  Program — S500.000  Disaster  Eligibility  Threshold 

Commercial  Driver  Disqualification  Provisiorts  

Work  Zone  Safety  

Transportation  of  HousehoW  Goods;  Consumer  Protection  Regulations   ,. 

♦  Revision  of  Application  Form  lor  Mexican  Motor  Carriers  Commercial  Zones 

♦  Revision  of  Application  Form  for  Mexican  Motor  Carriers:  NAFTA  

*■  Accelerated  Safety  Monrtonng  System  and  Compbance  Initiative  lor  Mexican  Motor  Carriers  Operating  in  the 

United  States  

Out-of-Service  Cntena  

Safety  Fitness  Procedures 


2125-AC17 
212&-AC47 
2125-AC54 
2125-AC60 
2125-AC63 
2125-AC92 
2 125- ADOS 
2125-AD20 

2125-AD32 
2125-AD64 
2125-AD66 
2125-AD75 
2125-AD76 
2125-AD93 
2125-AD94 
2125-AE05 

2125-AE06 
2125-AE09 
2125-AE14 
2125-AE21 
2125-AE27 
2125-AE28 
2125-AE29 
2125-AE30 
2125-AE31 
2125-AE32 

2125-AE33 
2125-AE35 
2125-AE37 
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DOT 

Federal  Highway  Administration— Proposed  Rule  Stage  (Continued) 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

2509 

Revision  of  the  Manual  on  Uniform  Traffic  Control  Devices:  Part  II — Signs 

2125-AE38 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
♦  DOT-designated  significant  regulation. 

Federal  Highway  Administration — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2510 
2511 
2512 
2513 
2514 
2515 
2516 
2517 
2518 
2519 
2520 
2521 

2522 

2523 


•♦•  Parts  and  Accessones  Necessary  for  Safe  Operation;  Lighting  Devices.  Reflectors,  and  Electrical  Equipment  

+  Federal  Motor  Carner  Safety  Regulations;  General;  Motor  Vehicle  Marking  

National  Standards  for  Traffic  Control  Devices;  Metric  Conversion  

Standards  for  Center  Line  and  Edge  Line  Markings  on  Streets  and  Highways  

Federal-Aid  Highway  Systems  

Mitigation  of  Impacts  to  Wetlands 

Uniform  Procedures  for  State  Highway  Safety  Programs  

Railroad  Highway  Projects  

Registration  of  For-Hire  Motor  Carriers,  Property  Brokers,  and  Freight  Forwarders  

+  Parts  and  Accessones  Necessary  for  Safe  Ooeration;  Rear  Impact  Guards  and  Rear  Impact  Protection  

Regulations  Governing  Fees  tor  Services  Pertormed  in  Connection  With  Motor  Carner  Licensing  and  Insurance  .... 

Exemption  of  Commonly-Owned  Motor  Garners  From  Equipment  Identification  and  Receipt  Requirements  Applica- 
ble to  Leased  ana  Interchanged  Vehicles 

Uniform  Rekjcation  Assistance  and  Real  Property  Acquisition  Regulations  tor  Federal  and  Federally  Assisted 
Programs  

Truck  Size  and  Weight;  National  Network:  North  Dakota  


2125-AD27 
2125-AD49 
2125-AD63 
2125-AD68 
2125-AD74 
2125-AD78 
2125-AD79 
2125-AD86 
2125-AE01 
2125-AE15 
2125-AE24 

2125-AE26 

2125-AE34 
2125-AE36 


♦  DOT-designated  significant  regulation. 


Federal  Highway  Administration — Long-Term  Actions 


2524 
2525 
2526 
2527 
2528 
2529 
2530 
2531 
2532 
2533 
2534 
2535 
2536 
2537 
2538 
2539 
2540 
2541 
2542 
2543 


+  Qualification  of  Drivers;  Diabetes  

♦  Commercial  Driver's  License  Standards;  Biometric  Identifier  

+  Federal  Motor  Carner  Safety  Regulations;  General;  Periodic  Registration  Requirements  for  Motor  Carriers 

Truck  Length  and  Width  Exclusive  Devices  

+  Qualification  of  Drivers;  Vision 

Parts  and  Accessories  Necessary  for  Safe  Operation:  Intermodal  Cargo  Containers  

+  Federal  Motor  Carner  Safety  Regulations;  General  Transportation  of  Hazardous  Materials 

+  Qualifications  of  Drivers:  Hearing  Deficiencies  

Highway  Beautification  

Parts  and  Accessones  Necessary  fcr  Safe  Operation;  Sleeper  Berths  on  Motor  Coaches  

Motor  Carner  Safety  Assistance  Program  (MCSAP)  Allocation  Formula  

+  Hours  of  Service  of  Drivers;  Supporting  Document  Recordkeeping 

Advanced  Construction  of  Federal  Aid  Projects  

+  Transportation  of  Migrant  Workers  

Inspection.  Repair,  and  Maintenance 

■•■  Motor  Carrier  Replacement  Information/Registratkjn  System  

General  Jurisdiction  Over  Freight  Fonwarder  Service  

Traffic  Control  Devices,  Markings,  Signals,  and  Systems  for  Railroad-Highway  Grade  Crossings  

English  Language  Requirement;  Qualifications  of  Drivers  

Revision  of  Manual  on  Uniform  Traffic  Control  Devices:  General  Provisions  and  Traffic  Control  for  School  Areas 


2125-AB91 
2125-AC24 
2125-AC28 
2125-AC30 
2125-AC62 
2125-AC74 
2125-AC78 
2125-AD22 
2125-AD24 
2125-AD25 
2125-AD30 
2125-AD52 
2125-AD59 
2125-AD81 
2125-AD82 
2125-AD91 
2125-AEOO 
2125-AE11 
2125-AE19 
2125-AE25 


♦  DOT-designated  significant  regulation. 
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Federal  Highway  Administration — Completed  Actions 


2544 
2545 
2546 

2547 
2548 


\ 


2549 
2550 
2551 
2552 
2553 
2554 


2555 

2556 
2557 
2558 
2559 
2560 
2561 
2562 
2563 
2564 
2565 
2566 
2567 
2568 
2569 
2570 
2571 
2572 
2573 
2574 
2575 
2576 
2577 
2578 
2579 
2580 
2581 
2582 
2583 
2584 
2585 
2586 
2587 


Transportation  of  Hazardous  Materials;  Technical  Amendments 

Antilock  Brake  Systems  

Zero-Base  Review  ol  the  Federal  Motor  Camer  Safety  Regulations:  Regulatory  Removals  and  Substantive 

Amendments  

National  Standards  for  Traffic  Control  Devices;  Pedestnan.  Bicycle,  and  School  Warning  Signs  

Federal  Motor  Camer  Regulations;  Authority  Corrections  


National  Highway  Traffic  Safety  Administration — Prerule  Stage 


National  Highway  Traffic  Safety  Administration— Proposed  Rule  Stage 


Review:  Lamps.  Reflective  Devices,  and  Associated  Equipment 

Review  Passenger-Car  Back  Seat  Occupant  Protection  

Review:  Odometer  Fraud  

Review:  Theft  Prevention— 5-Year  Report  to  Congress 

Add-On  Seat  Belt  Devices  

Booster  Seats  lor  OWer  Children _ 


Procedures  for  Considenng  Environmental  Impacts  - 

♦  Rollover  Protection  (Reg  Plan  Seq.  No.  89)  

♦  Wheetehair  Lifts  

Radiator  Safety  Cap 

Upgrade  Performance  Requirements  

Electric  Vehicle  Safety  

Alternative  Geometric  Visilxlity  Requirements  for  Lamps  

Door  Latch  Exemption  for  Vehicles  Equipped  With  Wheelchair  Lifts  and  Ramps 

Dealer  Notification  of  Defect  or  Noncompliance  Determination  

Modified  Vehicles  to  Accommodate  a  Persons  Disability 

Convex  Cross  View  Mirrors  

Upgrade  Roof  Crashworthmess 

Fifth  Percentile  Female  Dummy  

■••  Advanced  Air  Bags  (Reg  Plan  Seq.  No.  90)  

Advanced  Air  Bag  Dummy  Rule  tor  Hybrid  III  Type  3-Year-Old  Size 

Advanced  Air  Bag  Dummy  Rule  for  CRAB!  12-Month-Ofd  Size  

Advanced  Air  Bag  Dummy  Rule  for  Hybrid  III  95th  Percentile  Male  

Administrative  Rewrite  for  Headlamp  Requirements  

Signal  Lamps  Used  With  Light  Emitting  Diodes  

State  Issued  Identification  Documents  

Motorcycle  Mounted  Reflex  Reflector  Height  

Uniform  Tire  Quality  Grading  Test  Procedures  

♦  Allocation  of  Fuel  Economy  Credits  

Buy  American  Requirements  

Political  Subdivision  Participation  in  State  Highway  Safety  Programs  and  State  Highway  Safety  Agency 

Uniform  Procedures  for  State  Highway  Safety  Programs  

Placement  of  Wheelchair  Restraints  on  Buses  

Incorporate  the  1996  Revision  of  the  American  National  Standards  Institute  (ANSI)  

Harmonization  of  Head  Restraints 

Tire  Identification  Symbols  

Truck  Air  Braking  Requirements 

Motorcycle  Braking  Requirements  

Heavy  Vehicle  Antilock  Brake  System  (ABS)  Pertormance  Requirement  


2125-ADOO 
2125-AD42 

2125-AD72 
2125-AD89 
2125-AE41 


2127-AB76 
2127-AE95 
2127-AF53 
2127-AF55 
2127-AG49 
2127-AH14 


2127- 
2127- 
2127- 
2127- 
2127 
2127 
2127 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 


AB79 
AC64 
AD50 
AE59 
AF36 
AF43 
AF75 
AG16 
AG27 
AG40 
AG41 
AG51 
AG66 
AG70 
AG77 
AG78 
AG79 
AG87 
AG88 
AG91 
AG92 
AG96 
AG97 
AG99 
AHOO 
AH01 
AH03 
AH08 
AH09 
AH  10 
■AH  11 
•AH15 
•AH  16 
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National  Highway  Traffic  Safety  Administration— Proposed  Rule  Stage  (Continued) 


2588 
2589 
2590 
2591 
2592 
2593 
2594 
2595 
2596 
2597 


Functional  Equivalence  of  Headlamp  Concealment  With  European  Regulations  

Functional  Equivalence  of  Windshield  Washing  and  Wiping  Systems  with  European  Regulations 

Functional  Equivalence  of  Windshield  Defrosting  and  DefoggJng  Systems  with  European  Regulations  

Definition  of  Community  Transportation  Vehicles 

Metric  Conversion  -  Phase  III  

Public  Participation  in  Activities  Relating  to  the  Agreement  on  Global  Technical  Regulations:  Statement  of  Policy 

Motor  Vehicle  Content  Labeling  Calculation 

Upgrade  Door  Retention  Performance  

Theft  Data  for  Calendar  Year  1997 

Administrative  Rewrite  of  the  Lighting  Requirements  Other  Than  Headlamps 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federa!  Register. 
+  DOT-designated  significant  regulation. 

National  Highway  Traffic  Safety  Administration — Final  Rule  Stage 


2598 

2599 

2600 

2601 

2602 

2603 

2604 

2605 

2606 

2607 

2608 

2609 

2610 

2611 

2612 

2613 

2614 

2615 

2616 

2617 

2618 

2619 

2620 

2621 

2622 

2623 

2624 

2625 
2626 
2627 
2628 
2629 
2630 
2631 
2632 
2633 
2634 
2635 


■♦■  School  Bus  Body  Joint  Strength 

Brake  Lining  

Seating  Systems  Performance  

Seat  Adjustment  Position  

Driving  Range  Determination  for  Dual  Fuel  Electric  Passenger  Automobiles  , 

Test  Device  Placement  „ 

Cylinder  Requirements 

Power-Operated  Windows:  Roof  Panels  

Automotive  Fuel  Economy  Reports  

Power  Window  Safety  Switches 

Auxiliary  Signal  Lamps 

Hybrid  III  Dummy  Specifications  -  Clothing  

Pelvic  Restraints 

+  Uniform  Child  Anchorages 

Utility  Vehicle  Label  

Certification  Labels  for  Multipurpose  Passenger  Vehicles  and  Light  Duty  Trucks  

Consumer  Information  on  Tire  Grading  

Transition  Procedures  From  Current  to  New  National  Driver  Register 

Advanced  Air  Bag  Dummy  Rule  for  Hybrid  III  Type  6-Year-Old  Size 

Glare  Reduction  From  Daytime  Running  Lamps : 

Extend  Participation  in  the  National  Dnver  Register  Program  

+  Fuel  Economy  Calculations  

Insurer  Reporting  Requirements  for  October  1998  

Depowering  of  Air  Bags:  Technical  Amendment  

Warning  Light  Requirements  for  Air  Bag  On-Off  Switch 

List  of  Nonconforming  Vehicles  Eligible  for  Importation  

Extension  of  Passenger  Car  Brake  System  Standard  to  Light  Trucks  and  Vans  (LTVs)  With  Gross  Vehicle  Weight 

Rating  Between  3,500  and  4,536kg  

Thermal  Test  Procedure  for  Passenger  Car  Brake  System  Standard 

High-Theft  Lines  for  Model  Year  2000  

+  Safety  Incentive  Grants  for  Use  of  Seat  Belts  

+  State  Incentives  to  Prevent  Operation  of  Motor  Vehicles  by  Intoxicated  Persons  

Occupant  Protection  Incentive  Grants  

Open  Container  Requirements  

Alcohol-Impaired  Dnving  Countermeasures  Incentive  Grants 

State  Highway  Safety  Data  Improvements  Incentive  Grants  

Importation  of  Vehicles  and  Equipment  Suppliers  -  Technical  Amendment  

■♦•  Uniform  Criteria  for  State  Observational  Surveys  of  Seat  Belt  Use  

Minimum  Penalties  for  Repeat  Offenders 


2127 
2127 
2127 
2127- 
2127 
2127- 
2127- 
2127- 
2127- 
2127- 


AH  18 
AH20 
AH22 
AH23 
AH27 
AH29 
AH33 
AH34 
AH35 
AH37 


2127-AC19 
2127-AC66 
2127-AD08 
2127-AE22 
2127-AF37 
2127-AF40 
2127-AF51 
2127-AF83 
2127-AGOO 
2127-AG36 
2127-AG38 
2127-AG39 
2127-AG48 
2127-AG50 
2127-AG53 
2127-AG65 
2127-AG67 
2127-AG68 
2127-AG76 
2127-AG86 
2127-AG90 
2127-AG95 
2127-AH05 
2127-AH24 
2127-AH25 
2127-AH28 

2127-AH30 
2127-AH31 
2127-AH36 
2127-AH38 
2127-AH39 
2127-AH40 
2127-AH41 
2127-AH42 
2127-AH43 
2127-AH45 
2127-AH46 
2127-AH47 
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National  Highway  Traffic  Safety  Administration— Final  Rule  Stage  (Continued) 

Sequence 
Number 

Title 

Regulation 
Identifier  ' 
Number 

2636 

Adjustment  of  Civil  Penalties  ,. , 

2127-AH48 

OOT-destgnated  significant  regulation. 

National  Highway  Traffic  Safety  Administration — Long-Term  Actions 


2637 
2638 
2639 
2640 
2641 
2642 
2643 
2644 
2645 
2646 


•♦•  Crashwofthiness  Ratings  

■♦■  Flammability  of  Interior  Materials  -  School  Buses 
Certification  Requirements  of  Multistage  Vehicles  .. 

♦  Review:  Side  Impact  Protection 

Review:  American  Automobile  Lcibeling  Act 

Review:  Heavy  Truck  Consptcuity  

Review:  Child  Safety  Seat  Registration 

Review:  Air  Bag  On-Off  Switches  

Review:  Depowered  Air  Bags  

Nontraditional  Transmission  Control  Levers 


'*■  DOT-<jesignated  significant  regulation. 


National  Highway  Traffic  Safety  Administration — Completed  Actions 


2127 
2127 
2127 
2127 
2127- 
2127- 
2127- 
2127 
2127- 
2127- 


■AA03 
•AA44 
AE27 
■AF54 
AG  18 
AG  19 
AG93 
AH  12 
AH  13 
AH21 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

2647 

Film  Transmittance  of  Glazing  Materials  

2127-AC85 

2648 

Tires  on  New  Trailers 

2127-AF05 

2649 

Conversion  of  Vehicles  to  Compressed  Natural  Gas 

2127-AF50 

2650 

Seat  Belt  Exemption  for  Law  Enforcement  Vehicles 

2127-AF66 

2651 

Automatic  Dram  Valve  tor  Air  Reservoir  Tanks 

2127-AF72 

2652 

Sealed  Beam  Headlamps  

2127-AF89 

2653 

Voluntanly  Installed  ShoukJer  Belts  

2127-AF91 

2654 

Heavy  Duty  Vehicle  Brake  Systems  

2127-AF96 

2655 

Exemption  From  ReaoA^ard  Displacement  Requirements  

2127-AG01 

2656 

Federal  Motor  Vehicle  Safety  Standards:  Head  Impact  Protection 

2127-AG07 

2657 

♦  Upgraded  Request  lor  Aircraft-Certified  ChiW  Seats  

2127-AG12 

2658 

Dummy  Containment  Dunng  Compliance  Testing  „„ 

2127-AG17 

2659 

Plastic  Spacer-Inserts  for  Test  Dummies 

2127-AG37 

2660 

Remove  Obsolete  Provisions  to  Occupant  Crash  Standard  

2127-AG42 

2661 

Metric  Conversion  -  Phase  II  ; 

2127-AG55 

2662 

Low-Speed  Vehicles  „ 

2127-AG5a 

2663 

Determination  of  Functional  Equivalency  on  Harmonization  

2127-AG62 

2664 

Manufacturing  Incentives  for  Alternative  Fuel  Vehicles  

2127-AG63 

2665 

♦  Light  Truck  Fuel  Economy  Standards  for  Model  Year  2000 

2 127- AG  72 

2666 

Anthropomorphic  Test  Dummy  for  Head  Impact  Protection 

2127-AG74 

2667 

Compliance  Test  Dummy  Measurements 

2127-AG75 

2668 

Depower  Exclusions  From  Requirements  for  Vehicles  Certified  to  the  Alternative  Sled  Test  

2127-AG80 

2669 

Diodes  Used  on  School  Bus  Stop  Signal  Arms  

2127-AG81 

2670 

Air  Bag  Waming  Label  for  Rear-Faang  Chikj  Seats 

2127-AG82 

2671 

Exemptions  to  Odometer  Disctosure  Requirements 

2127-AG83 

2672 

Motorcycle  Headlamp  Location  Requirement  

2127-AG84 

2673 

♦  Use  of  Unbelted  and  Belted  Test  Dummies 

2127-AG85 

2674 
2675 

Retarders  and  Stop  Lights  Operation  

Head  Impact  Requirements  Relating  to  Oepowenng  

2127-AG89 
2127-AG94 

2676 

Additional  Wording  for  Warning  Labels  for  Child  Restraints  

2127-AH02 

2677 

Theft  Data  for  Calendar  Year  1996  

2127-AH04 

2678 

High-Theft  Lines  for  Model  Year  1999  ; 

2127-AH06 

DOT 
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National  Highway  Traffic  Safety  Administration— Completed  Actions  (Continued) 


2679 
2680 
2681 
2682 
2683 
2684 


Metric  Conversion  -  Tires 

Exemption  of  Motor-Driven  Cycles  

Fast  Illumination  Stop  Lamps  

Changes  in  Motor  Vehicle  Import  Fees  for  FY99  

Replaceable  Light  Source  Dimensional  Information  Docket  ... 
Temporary  Exemption  From  Motor  Vehicle  Safety  Standards 


Technical  Amendment 


+  DOT-designated  significant  regulation. 


Federal  Railroad  Administration — Prerule  Stage 


+  DOT-designated  significant  regulation. 

Federal  Railroad  Administration— Proposed  Rule  Stage 


2686 
2687 
2688 
2689 
2690 
2691 
2692 
2693 
2694 

2695 
2696 


+  Whistle  Bans  at  Highway-Rail  Grade  Crossings  

Qualification  and  Certification  of  Locomotive  Engineers  

+  Locomotive  Cab  Working  Conditions  

+  Environmental  Impact  and  Related  Procedures  (FRA.  FTA,  FHWA)  

+  Positive  Train  Control  , 

Reinvention  of  Steam  Locomotive  Inspection  Regulations  

+  Power  Brake  Regulations:  Freight  Power  Brake  Revisions  

■*•  Locomotive  Crashworthiness 

+  Regulations  on  Safety  Integration  Plans  Governing  Railroad  Consolidations,  Mergers,  Acquisitions  of  Control 

and  Start-Up  Operations  (Reg  ^'an  Seq   No  91)  

Crane  Safety  Standards 

Roadway  Maintenance  Machine  Safety  


2127-AH07 
2127-AH17 
2127-AH19 
2127-AH26 
2127-AH32 
2127-AH44 


2130-AA71 
2130-AA74 
2130-AA89 
2130-AA93 
2130-AA94 
2130-AB07 
2130-AB16 
2130-AB23 

2130-AB24 
2130-AB27 
2130-AB28 


References  In  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register 
+  DOT-designated  significant  regulation. 

Federal  Railroad  Administration — Final  Rule  Stage 


2697 
2698 
2699 
2700 
2701 
2702 
2703 
2704 
2705 
2706 
2707 
2708 
2709 
2710 


Local  Rail  Freight  Assistance  to  States 

+  Freight  Car  Safety  Standards:  Maintenance-ot-Wav  Equipment  

+  Passenger  Equipment  Safety  Standards  i^fg  p  ar  Seq,  No.  92)  

Maintenance,  Inspection,  and  Testing  of  Graoe-ofubsiny  Signal  Systems  , 

Statement  of  Policy  Regarding  Safety  of  Railroad  Bridges , 

Reinvention  of  Regulations  Addressing  Discontinuance  or  Modification  of  Signal  Systems  

Reinvention  of  Signal  System  Reporting  Requirements  

Florida  Overland  Express  High  Speed  Rail  Rule  of  Particular  Applicability  

Small  Railroads;  Policy  Statement  on  Enforcement  Program  

Use  of  Remotely  Controlled  Locomotives  In  Rail  Operations  ; 

Use  of  One-Person  Crews  In  Rail  Operations 

Bridge  Worker  Safety  Standards  

Amendment  of  Regulations  Governing  Railroad  Rehabilitation  and  Improvement  Financing  

Planning  Activities  Under  the  Magnetic  Levitation  Transportation  Technology  Deployment  Program 


2130-AA60 
2130-AA68 
2130-AA95 
2130-AA97 
2130-AA99 
2130-AB05 
2130-AB06 
2130-AB14 
2130-AB15 
2130-AB17 
2130-AB18 
2130-AB25 
2130-AB26 
2130-AB29 


References  in  twldface  appear  In  the  Regulatory  Plan  In  Part  II  of  this  issue  of  the  Fede'a'  Register. 
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DOT-designafed  signilicant  regulation. 

Federal  Railroad  Administration — Long-Term  Actions 


Sequence 

Number 


Title 


Regulation 
Identifier 
Number 


2711 
2712 
2713 


AMTRAK  Waste  Disposal  

Protection  of  Utility  Employees  

Tounst  and  Historic  Working  Group  Regulatory  Review 


2130-AA84 
2130-AA90 
2130-AB12 


Federal  Railroad  Administration — Completed  Actions 


2714 
2715 
2716 
2717 
2718 
2719 


■♦■  Track  Safety  Standards  

♦  Rail  Passenger  Service:  Emergency  Preparedness  

Reinvention  of  Regulations  Addressing  Railroad  User  Fees  

Railroad  Communications  , 

Advanced  Civil  Speed  Enforcement  System;  Northeast  Corridor  Railroads 

Two-Way  End-of-Train  Telemetry  Devices  and  Certain  Passer>ger  Train  Operations 


2130-AA75 
2130-AA96 
2130-AB09 
2130-AB19 
2130-AB20 
2130-AB22 


♦  DOT-designated  significant  regulation. 


Federal  Transit  Administration — Prerule  Stage 


Federal  Transit  Administration — Proposed  Rule  Stage 


Sequence 

Number 


2721 

2722 
2723 
2724 
2725 


Title 


♦  Department  of  Transportation  (FTA,  FHWA.  FRA.  and  USCG)  and  Related  Procedures  for  Transportation 
Decisionmaking  

Buy  America  Requirements;  Amendment  to  Rolling  Stock  and  Certification  Procedures  

♦  Major  Capital  Investment  Projects 

Planning  

School  Bus  Operatkxis  


Regulation 
Identifier 
Number 


2132-AA43 
2132-AA62 
2132-AA63 
2132-AA66 
2132-AA67 


DOT-designated  significant  regulation. 


Federal  Transit  Administration — Final  Rule  Stage 


Sequence 
Number 


2726 
2727 
2728 
2729 
2730 
2731 


Title 


♦  Bus  Testing  '. 

Prevention  of  Alcohol  Misuse  in  Transit  Operations;  Prevention  of  Prohibited  Drug  Use  in  Transit  Operations 

Charter  Services  Demonstration  Program  

"Maintenance"  Under  Definition  of  Safety-Sensitive  Functions  in  Daig  and  Atoofiol  Rules 

Clean  Fuels  Formula  Grant  Program  

Capital  Leases  


Regulation 
Identifier 
Numtier 


2132-AA30 
2132-AA56 
2132-AA58 
2132-AA61 
2132-AA64 
2132-AA65 


DOT-designated  significant  regulatwn. 
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DOT 


Research  and  Special  Programs  Administration— Prerule  Stage 

Sequence 

fslumber 

Title 

Regulation 
Identifier 
Numt>er 

2732 
2733 

Hazardous  Materials:  Revision  of  Requirements  for  Carriage  by  Aircraft  

Hazardous  Materials:  Revisions  to  the  Incident  Reporting  Regulations  and  Incident  Report  Form  5800.1   

2137-AD18 
2137-AD21 

Research  and  Special  Programs  Administration — Proposed  Rule  Stage 


2734 
2735 
2736 
2737 
2738 
2739 
2740 
2741 
2742 
2743 
2744 

2745 
2746 
2747 
2748 
2749 
2750 
2751 
2752 
2753 
2754 
2755 


+  Requirements  for  Cylinder;  (Sector-  6'C  Rev-iew!  (Reg  Pia^-  Sec    sc    S3) 

Gas  Gathenng  Line  Definition  

+  Qualification  of  Pipeline  Personnel 

DOT  3AL  Aluminum  Cylinders;  Safety  Problems  

Underwater  Abandoned  Pipeline  Facilities  

Areas  Unusually  Sensitive  to  Environmental  Damage  (USAs)  

Hazardous  Matenals:  Labeling  Requirements  for  Poisonous  Materials 

Regulated  Gas  and  Hazardous  Liquid  Gathenng  Lines 

Periodic  Underwater  Inspections  

Hazardous  Materials:  Requirements  for  Cargo  Tanks  

••■  Hazardous  K'x^-  <.         '.■-•.      andards  for  Unloading  Cargo  Tank  Motor  Vehicles  in  Liquefied  Compressed  Gas 

Service  (Reg  Plan  Seq.  .No.  94)  

Pipeline  Safety:  Adoption  of  Industry  Standards  for  Liquefied  Natural  Gas  Facilities  i 

Hazardous  Materials:  Infectious  Substances , 

Transportation  of  Hazardous  Matenals;  Miscellaneous  Amendments 

+  Hazardous  Matenals  Transpiortation:  Registration  and  Fee  Assessment  Program  

Hazardous  Materials:  Revision  and  Consolidation  of  Requirements  for  Carriage  by  Rail  Car  and  Motor  Vehicle  

Hazardous  Materials:  Revised  and  Clanfied  Hazardous  Materials  Safety  Rulemaking  and  Program  Procedures 

Pipeline  Safety:  Enforcement  Procedures  

Pipeline  Safety:  Periodic  Updates  to  Pipeline  Safety  Regulations  (1998)  

Pipeline  Safety:  Corrosion  Control  on  Gas  and  Hazardous  Liquid  Pipelines  

Pipeline  Safety:  Gas  Pipeline  Repair 

Pipeline  Safety:  Pressure  Testing  Older  Pipelines  in  Terminals  


2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137- 

2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137- 


AA92 
AB15 
AB38 
AB51 
AC33 
AC34 
AC47 
AC53 
AC54 
AC90 

ADQ7 
AD11 
AD13 
AD16 
AD17 
AD19 
AD20 
AD22 
AD23 
AD24 
AD25 
AD26 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Fede' 
+  DOT-designated  significant  regulation. 


Rec  ":ter. 


Research  and  Special  Programs  Administration — Final  Rule  Stage 


Sequence 
Number 


2756 
2757 
2758 
2759 
2760 
2761 
2762 
2763 
2764 
2765 


Quantity  Limitations  Aboard  Aircraft  

Determining  the  Extent  of  Corrosion  on  Exposed  Gas  Pipelines  

Passage  of  Internal  Inspection  Devices  

Pipeline  Safety:  Adoption  of  Industry  Standards  for  Breakout  Tanks  

Tank  Cars  and  Cargo  Tank  Motor  Vehicles:  Attendance  Requirements  .. 

+  Response  Plans  for  Onshore  Oil  Pipelines  

+  Risk-based  Alternative  to  Pressure  Testing  Rule 

Filling  of  Propane  Cylinders  

Pipeline  Safety:  Periodic  Updates  to  Pipeline  Safety  Regulations  (1997) 
Hazardous  Materials:  Editonal  Corrections  and  Clarifications  


Regulation 
Identifier 
Number 


2137-AA85 
2137-AB50 
2137-AB71 
2137-AC11 
2137-AC24 
2137-AC30 
2137-AC78 
2137-AC86 
2137-AD03 
2137-AD27 


DOT-designated  significant  regulation 


Research  and  Special  Programs  Administration — Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

2766 

■»•  Maps  and  Records  of  Pipeline  Locations  and  Characteristics;  Notification  of  State  Agencies;  Pipe  Inventory  

2137-AB48 
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DOT 


Research  and  Special  Programs  Administration — Long-Term  Actions  (Continued) 


Sequence 
Number 


2767 
2768 
2769 
2770 
2771 
2772 
2773 
2774 
2775 


Title 


♦  Safeguarding  Food  From  Contamination  During  Transportation  

■♦■  Increased  Inspection  Requirements  

♦  Emergency  Flow  Restricting  Devices  

Retention  of  Shipping  Papers  

Applicability  of  the  Hazardous  Matenals  Regulations  

•♦■  Prohibition  of  Oxidizers  Aljoard  Aircraft  , 

Further  Regulatory  Review;  Gas  Pipeline  Safety  Standards   

♦  Pipeline  Safety:  Recommendations  to  Change  Hazardous  Liquid  Pipeline  Safety  Standards 
1998  Harmonization  of  Hazardous  Materials  Regulations  with  International  Standards  


Regulation 

Identifier 
Number 


2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137- 
2137- 


ACOO 
AC38 
AC39 
AC64 
AC68 
AC92 
AD01 
AD10 
AD15 


DOT -designated  stgmlicant  regulation. 


Sequence 
Number 


2776 
2777 

2778 
2779 
2780 
2781 
2782 
2783 
2784 


Sequence 
Number 


2788 


Research  and  Special  Programs  Administration — Completed  Actions 


Title 


Hazardous  Matenals;  Miscellaneous  Amendments  and  Corrections  

Control  cf  Foreign  Drug  Use  and  Alcohol  Misuse  in  Natural  Gas.  Liquefied  Natural  Gas,  and  Hazardous  Liquid 

Pipeline  Operations  

Drug  and  Alcohol  Testing:  Substance  Abuse  Professional  Evaluation  for  Drug  Use 

Low-Stress  Hazardous  Liquid  Pipelines  Serving  Plants  and  Terminals  

Metrication  of  Pipeline  Safety  Standards 

Regulations  Implementing  Memorandum  of  Understanding  With  the  Department  of  the  Interior  

Pipeline  Safety:  Incorporation  by  Reference  of  Industry  Standard  on  Leak  Detection 

Pipeline  Safety:  Change  in  Response  Plan  Review  Cycle  

Hazardous  Materials:  Radiation  Protection  Program  Requirement 


Regulation 
Identifier 
Number 


2137-AC41 


2137 
2137 
2137 
2137 
2137 
2137 
2137- 
2137 


AC67 
AC84 
AC87 
AC98 
AC99 
AD06 
AD12 
AD14 


Mantime  Administration — Prerule  Stage 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

2785 

Approval  of  Underwriters  for  Manne  Hull  Insurance  

2133-AB36 

Maritime  Administration — Proposed  Rule  Stage 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

2786 

Approval  of  Certain  Transactions  Before  Vessel  Documentation  

213»-AB30 

2787 

Putting  Customers  First  in  the  Title  XI  Program:  Ship  Financing  Guarantees  

2133-AB32 

Maritime  Administration — Final  Rule  Stage 


Title 


Use  of  Brokerage  Firms  as  Deposrtones  Under  the  Capital  Construction  Fund  Program 


Regulation 
Identifier 
Numtier 


2133-AB35 


Maritime  Administration — Completed  Actions 


Sequence 
Number 


2789 


Title 


Transfer  of  Marine  Equipment  To  Ship  Operators  and  Shipyards:  Removal 


Bureau  of  Transportation  Statistics — Prerule  Stage 


Bureau  of  Transportation  Statistics— Final  Rule  Stage 


-•'  DOT-designated  significant  regulation. 

Bureau  of  Transportation  Statistics— Completed  Actions 


DEPARTMENT  OF  TRANSPORTATION   (DOT) 
Office  of  the  Secretary  (OST) 


Regulation 

Identifier 
Number 


2133-AB34 


Sequence 
Number 

Title 

Regulation 

Identifier 
Number 

2790 

Modernizing  the  Passenger  Origin-Destination  Survey  

2139-AA01 

Bureau  of  Transportation  Statistics— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identifier 
Number 

2791 

Modernizino  the  Motor  Carriers  of  Prooertv  Financial  Data  Collections    

2139-AA05 

Sequence 
Number 

Title 

Regulation 

Identifier 
Number 

2792 

■♦■  Amendments  to  the  On-Time  Disclosure  Rule 

2139-AAOO 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

2793 

Motor  Carrier  Transportation;  Redesignation  of  Regulations  

2139-AA06 

Pfprjip    S'aOP 


2276    -AVIATION  DATA 
REQUIREMENTS  REVIEW  AND 
MODERNIZATION  PROGRAM 

Priority:    )ther  Significant 

Legal  Authority:  49  USC  40101;  49 
uiC  411U1.  49  USC  41708;  49  USC 
41709;  49  USC  41301;  49  USC  41501; 
;'1  USC  41701 

CFR  Citation:  14  CFR  234;  14  CFR  241; 
.  -.0;  14  CFR  298;  14  CFR  374a 

Legal  Deadline    \'one 

Abstract:  The  Department  is  instituting 
ail  tivmtiun  data  requirements  review 
and  modernization  program.  The 
review  is  designed  to  harmonize  the 
Department's  aviation  data  systems 
with  current  regulatory  and  statutory 


needs;  improve  the  quality  of  the 
Department's  aviation  databases;  and 
eliminate  obsolete  data  reporting  and 
processing  systems.  This  is  the  first 
step  in  an  outreach  program  to  review 
aviation  data  collected  by  the 
Department  and  the  measures  that 
should  be  taken  to  modernize  and 
improve  aviation  data  reporting  and 
processing  systems.  The  Department  is 
soliciting  public  comments  from 
aviation  data  users  on  the  nature, 
scope,  source,  and  means  for  collecting, 
processing,  and  distributing  airline 
traffic,  fare,  and  financial  data. 
Specifically,  the  Department  is  inviting 
comments  to  determine  whether 
existing  aviation  data  should  be 


amended,  supplemented,  or  replaced; 
whether  selected  forms  and  reports 
should  be  retained,  modified,  or 
eliminated;  whether  the  Department 
should  require  all  aviation  data  to  be 
filed  electronically;  and  how  the 
aviation  data  system  should  be 
reengineered  to  enhance  efficiency  and 
to  reduce  costs  for  both  the  Department 
and  airline  industry.  This  action  is 
significant  due  to  substantial  public 
and  industry  interest. 


T  r-netaDie 

Action 

Date          FR  Cite 

ANPRM 

ANPRM  Comment 
Penod  End 

07/15/98  63  FR  38128 
09/14/98 
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DOT— OST 


Preruie  Stage 


Action 


Reply  Comment 
Penod  End 

NPRM 


Date 


FR  Cite 


10/13/98 
04/00/99 


Regulatory  Flexibility  Analysis 

Required:  Undetermined 


Small  Entities  Affected:  Businesses. 
Governmental  jurisdictions. 
Organizations 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Regis  P.  Milan.  Chief 
Eronomic  and  Financial  Analysis 


Division,  X-55.  Office  of  Aviation 
Analysis.  Department  of  Transportation. 
Office  of  the  Secretary.  400  Seventh 
Street  S\V..  Washington.  DC  20590 
Phone:  202  366-2344 
Fax-  202  366-7638 

RiN    J105-AC71 


;>[  .).i«-Mt  NT  OF  TPANSPi'" 
Office  of  the  Secretary  (OST) 


N  (DOT) 


Pn-ipospd   Rule  Stage 


2277.  DOMESTIC  BAGGAGE 
LIABILITY 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiorlty:  49  USC  40101  et  seq 

CFR  Citation:  14  CFR  254.4;  14  CFR 
254.5 

Legal  Deadline:  None 

A:istract:  The  Department  is  proposing 
uj  amend  its  rule  governing  the  amount 
by  which  certain  U.S.  air  carriers  may 
limit  their  liability  to  passengers  for 
lost,  damaged,  and  delayed  baggage. 
This  action  is  in  response  to  a  petition 
by  Public  Citizen  and  Aviation 
Consumer  Action  Project  to  increase 
the  minimum  liability  limit  from 
$1,250  to  $1,850  per  passenger.  The 
Department  is  also  requesting  comment 
on  two  alternate  proposals:  (1)  to  raise 
the  limit  to  $1,850  with  a  mechanism 
that  automatically  provides  for  periodic 
future  increa.ses.  or  (2)  to  raise  the 
minimum  liability  limit  to  $2,000.  On 
May  1,  1998.  the  Aviation  Consumer 
Action  Project  filed  a  supplemental 
petition  for  a  higher  limitation  that 
would  be  periodically  updated  for 
inflation. 

Timetable: 


Action 


Date 


FR  Cite 


09/30/94  59  FR  49867 
11/29/94 


11/29/94   59  FR  60926 


NPRM 

NPRM  Comment 

Period  End 
Comment  Penod 

Extended 
Notice  Summarizing       10/00/98 

Aggregated  Data 

w 
Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Carrier  data 
was  due  11/29/94.  The  comment  period 
would  end  30  days  after  the  data  has 
been  aggregated  and  placed  in  the 
docket. 


Agency  Contact:  loanne  Fetrie. 
Attorney.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2ins-Ar07 


2278.  His  ^n:.)  :*^arc.^  n  *   .^m 
SPECIAL  bL.RviCLS-  REl.NVL.NTiO.N 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemalting  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  9701;  49  USC 

40101;  49  USC  46101 

CFR  Citation:  14  CFR  389 

Legal  Deadline:  None 

Abstract:  This  action  would  remove  or 
update  obsolete  provisions  and 
organizational  references,  and  adjust 
the  fee  schedule  for  certain  special 
services  related  to  aviation  economic 
proceedings  that  the  Department  makes 
available  to  the  public.  The  regulation 
has  not  been  comprehensively  updated 
since  1985  and  the  revisions  will  take 
the  form  of  a  complete  reissuance  of 
part  389. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  "ics 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation. 
04/00/99 

Agency  Contact:  John  Miller.  Analyst. 
Planning  and  Special  Projects  Office. 


Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington.  DC  20590 
Phone:  202  366-4868 

RiN    ^105-AC47 


2/'«    »uPDATt  OF  DRUG  AND 
ALCOHOL  PROCEDURAL  RULES 

;SECTiON  610  REVIEW) 

Priority:  Utliur  bigiuticaiit 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  102;  49  USC 
301;  49  USC  5331;  49  USC  20140;  49 
USC  31306;  49  USC  45101;  49  USC 

4"infi 

CfR  Citation:  49  CFR  40 

Lf(i.i   D'-JG'!  ne:  None 

A r«, tract:  The  Department  is  reviewing 
Ub  procedural  rules  for  drug  and 
alcohol  testing.  This  review  is  intended 
to  lead  to  a  notice  of  proposed 
rulemaking  that  will  not  include  major 
substantive  changes  to  how  we  test  but 
rather  to  update  and  clarify  provisions 
of  the  rules.  This  ANPRM  asked  for 
suggestions  for  possible  changes  to  the 
regulation  and  the  focus  is  expected  to 
be  on  drug  testing.  As  part  of  this 
action,  a  small  entities  review  under  5 
USC  section  610  will  be  included. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM 


04/29/96  61  FR  18713 
07/29/96 

12/00/98 


Regulatory  Flexibility  Analysis 
Required:  Ye 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 
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DOT -OST 


Proposed  Rule  Stage 


Government  Levels  Affected:  State. 
Local.  Tribal.  Federal 

Addirion.Ti  ln'orma?!on.  This  change 
vvw^iiw  [ipiM V  i w  i rgLiitit cci  parties 
through  each  of  the  six  DOT  operating 
administrations'  rules  (FAA,  FHWA. 
FTA.  FRA.  USCG.  and  RSPA).  It  is 
expected  that  the  NPRM  to  be  issued 
in  this  action  will  withdraw  an  NPRM 
in  a  related  action.  RIN  2105-AB71, 
Procedures  for  Transportation 
Worknlatp  DnitJ-Testing  Programs. 

Agency  Contact:  Robert  C.  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC4'^ 


2280    ^COMPUTER  RESERVATIONS 
SYSTEM  REGULATIONS 
COMPREHENSIVE  REVIEW  (SECTiQN 
610  REVIEW) 

Priority:  Other  Significant 
Legal  Authority:  49  USC  41712;  49 
USC  40101(a);  49  USC  40113(a);  49 
USC  40105 

CFR  Citation    "4  CFR  255 

Legal  Deaaii.ne; 

Final,  Statutory,  December  31,  1997. 

current  regulation  expires. 

Abstract:  The  Department  regulates 
computer  reservations  systems  owned 
by  airlines  or  airline  affiliates  that  are 
used  by  travel  agencies.  The  current 
rules  are  designed  to  prevent  the 
systems  from  unreasonably  prejudicing 
the  competitive  position  of  other 
airlines  and  to  ensure  that  travel 
agencies  can  provide  accurate  and 
unbiased  information  to  the  public.  The 
Department  is  reexamining  its  rules  to 
see  whether  thev  should  be  readopted 


and.  if  so.  whether  they  should  be 
changed.  As  part  of  this  action,  a  small 
entities  review  under  5  USC  section 
6in  will  he  included. 


Timetab.e. 

Action 

Date 

FR  Cite 

ANPRM 

09/10/97 

62  FR  47606 

Notice  Extending 

10/30/97 

62  FR  58700 

Comment  Period 

Request  for 

11/07/97 

62  FR  60195 

Comments 

ANPRM  Comment 

11/10/97 

Period  End 

Extended  Comment 

12/09/97 

Penod  End 

ANPRM  Comment 

01/23/98 

63  FR  3491 

Period  Extended 

Notice  Extending 

01/23/98 

63  FR  3491 

Reply  Comment 

Penod 

Extended  Reply 

02/02/98 

Comment  Period 

End 

Extended  Comment 

02/03/98 

Period  End 

NPRM 

10/00/98 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


bf^'3! 


■J  o  V  e ' 


n  es  Affected:  Businesses 

?n'  Leves  A^ected:  None 

Agency  Contact:  Thomas  Ray.  Office 

of  General  Counsel.  Department  of 

Transportation.  Office  of  the  Secretary, 

400  Seventh  Street  SW.,  Washington,' 

DC  20590 

Phone:  202  366-4731 

Fax:  202  366-7152 

RIN:  2105-AC65 

228-'    AMENDMEN-^  ^  J.  'ka'--   : 
PES"^RICT!ONS  TO  NORT.-!  ^.ORL.A 
Pror  !y:  Substantive,  Nonsignificant 
Leqai  Author  ty:  49  USC  322;  49  USC 
iD.i,),  ,Tu  L  ^i„  app  2154;  50  USC  app 
2071;  EO  12919 


CFR  Citation:  44  CFR  403;  49  CFR  1 

Legal  Deadline:  None 

Abstract:  The  Departments  of 
Commerce  and  Transportation  are 
proposing  to  amend  their  restrictions 
on  shipping  to  North  Korea.  Currently, 
United  States  ships  and  aircraft  are 
prohibited  from  traveling  to  or 
transporting  goods  to,  or  destined  for. 
North  Korea.  In  view  of  the  U.S.  pohcy 
to  facilitate  the  gradual  improvement  of 
relations  with  North  Korea,  the  two 
departments  are  proposing  to  provide 
for  waivers  under  narrowly  defined 
circumstances  such  as  shipments  for 
humanitarian  relief.  Shipments  such  as 
routine  commercial  trade  would  remain 
prohibited.  This  action  includes  a 
delegation  of  authority  from  the 
Secretary  of  Transportation  to  the 
Assistant  Secretary'  of  Transportation 
for  Aviation  and  International  Affairs 
to  grant  waivers  of  these  restrictions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher  T. 
Tourtellot,  Office  of  the  Gener^il 
Counsel  for  International  Law, 
Department  of  Transportation,  Office  of 
the  Secretar\',  400  Seventh  Street  SW., 
Washington^  DC  20593 
Phone:  101  366-9183 

RiN:  2105-AC70 


DEPARTMENT  OF   TRANSPORTATION   (DOTi 
Office  of  the  Secretary  (OST) 


Final  Rule  Stage 


22S2    DIRECT  A!R  CARRIER 
RESPONSIBILITY  FOR  RETURNING 
STRANDED  CHARTER  PASSENGERS 

Pronty;  Substantive,  Nonsignificant 

Lega    Authority:  49  USC  1324;  49  USC 

1371 

CFR  C'\3Von:  14  CFR  207;  14  CFR  208 

L»-g,i!  Deadnne    None 


ADstr.3Ct:  This  action  proposed  to  make 
direct  air  carriers  responsible  for 
returning  charter  passengers  stranded 
by  strikes  or  other  service  interruptions, 
by  eliminating  the  force  majeure  clause 
from  charter  contracts.  However,  the 
CAB  subsequently  issued  an 
interpretive  rule  (ER-1387,  49  FR 
33436)  which  was  affirmed  in  court. 
(Arrow  Air,  Inc.  v.  Dole,  784  F2d  1118 


(1986))  Therefore,  this  action  is  now 
moot;  the  NPRM  will  be  withdrawn. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


07/1  f/80  45  FR  46812 
09/25/80 


R:>n'^4  F.-.i.rti  R. 


\^,l       1.1       V,,        M  f ,     /     \fr.tw):i\-       \J(>\om1ii>r     O       1QQH     /     TTnifipf)      -\(ifjprj; 


DOT— OST 


Final    Rule   Stage 


Action 


Data 


FR  CIta 


Reply  Comment  1 0/ 1 0/80 

Period  End 

To  Be  Withdrawn  1 0/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  LUR  405. 
Docket  37169. 

Agency  Contact:  foanne  Petrie. 

Attorney.  Department  of 

Transportation.  Office  of  the  Secretary. 

400  Seventh  Street  SW..  Washington. 

DC  20590 

Phone:  202  366-9306 

PIN 

228J    Aifi     i  AVELERS:  AGE 
DISCRIMINATION 

Priority:  su'    •  -       >•,  Nonsignificant 

Legal  Authority:  u  USC  6102 

CFR  Citation:  14  CFR  376 

Legal  Deadline:  None 

Abstract:  This  rulemaking  action  was 
initiated  by  the  Civil  Aeronautics  Board 
to  implement  the  Age  Discrimination 
Act  of  1975.  A  draft  final  rule  was 
submitted  to  HHS.  as  required  by  that 
Act,  and  was  approved.  However,  in 
view  of  current  airline  practices  with 
respect  to  travel  by  the  elderly,  and  the 
absence  of  complaints  of  discrimination 
based  on  age.  there  no  longer  appears 
to  be  a  need  for  further  rulemaking 
action,  and  the  NPRM  will  be 
withdrawn. 

Timetable: 


Action 


Data  FR  CIta 


09/26/79  44  FR  55383 
04/10/80 


NPRM 

Final  Action  Adopted 

Oy  the  Board 
HHS  Approved  Final      07/13/84 

Rule  With  Changes 
''"  Re  Withdrawn  10/00/98 

M-qulatory  Flexibility  Analysis 

•<-quired:  No 

Small  Entities  Affected:  No 

Cnvfrnment  Levels  Affected:  None 

A  juuonal  Information:  SPDR-74. 
Docket  36639. 

Agency  Contact:  Robert  C.  Ashby. 
Deputy  Assistanf  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington.  DC  20590 


Phone:  202  366-9306 
RIN:  2^0'-.\^A' 


2284.  DIRECT  FLIGHTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  1381 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract:  Donald  L.  Pevsner  petitioned 
the  CAB  to  institute  a  rulemaking 
proceeding  to  ban  use  of  the  term 
"direct  flight"  because  it  is  deceptive, 
and  to  declare  use  of  the  term  to  be 
a  prima  facie  violation  of  section  411 
of  the  Federal  Aviation  Act  of  1958. 
The  Department  is  now  considering 
what  action  to  take  in  response  to  the 
petition. 

TInnetable: 


Action 


Data 


FR  CIta 


Final  Action  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  NO 

Sm.T!'  Ef^t  tif^s  Attested:  No 

GoveriuDofi!  Leweis  Affected:  None 

Additional  Information:  The  p>etition  is 
filed  in  Docket  41217. 

Agency  Contact:  Joanne  Petrie. 

Attorney.  Department  of 

Transportation,  Office  of  the  Secretary, 

400  Seventh  Street  SW.,  Washington. 

DC  20590 

Phone:  202  366-9306 

piN  -     ■   ■  - 

2285.  DiVF  RSIC'N  :.)►   f  lk.,mTS  WiTHIN 

A    Mf   '■ROPOL..' AN    AR^  A 

Hriority:  bubstjiitive.  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1302;  49  USC  1305;  49  USC  1324;  49 
USC  1371;  49  USC  1375;  49  USC  1377 
to  1379;  49  USC  1381;  49  USC  1382; 
49  USC  1386:  49  USC  1461;  49  USC 
1481;  49  USC  1482;  49  USC  1502;  49 
USC  1504 

CFR  Citation:  14  CFR  253;  14  CFR  399 

Leq  )    [)>Mdline:  None 

Abstract:  The  CAB  proposed  to  amend 
Its  rules  requiring  notice  of  contract 
terms  for  domestic  travel  to  require  that 
actual  notice  be  given  to  passengers  of 
terms  absolving  carriers  from  any 
responsibility  to  transport  a  passenger 
to  the  destination  named  on  the  ticket. 
or  to  reimburse  the  passenger  for 


expenses  in  reaching  the  airport  noted 
on  the  ticket  when  a  flight  is  diverted 
to  another  airport  in  the  same 
metropolitan  area.  Alternatively,  the 
Board  proposed  to  declare  it  to  be  an 
unfair  and  deceptive  practice  to  divert 
a  passenger  without  arranging  and 
paying  for  alternate  transportation  to 
the  destination  airport  named  on  the 
passenger's  ticket.  The  Board 
considered  a  final  rule  but  did  not 
decide  what  action  to  take.  DOT  is 
withdrawing  the  NPRM  as  unnecessary 
since  it  appears  that  carriers  no  longer 
have  the  policies  that  promoted  the 
CAB's  concern. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn 


09/23/83  48  FR  43343 
11/07/83 

10/00/98 


RequM-Uory  F'exibility  Anaiysis 
Requi'fKl    ■. 

S'Ti,):^  E'^i'ties  Aftectec;    ".  ■ 

GovefnrTn>nt  Levels  Affected.  .None 

Addilionci  information:  ADDITIONAL 
LEGAL  AUTHORITIES:  PL  96-354;  5 
USC  601.  Docket  41683,  EDR 
468/PSDR-81 

Ageni  y  Contact:  Joanne  Petrie. 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA78 


226-2    SIMPLIFIED  AVIATION 
EXEMPTION  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

L-Hi,)    Authority:  49  USC  1371;  49  USC 
i'J  LbC  1386 

CFR  Citation:  14  CFR  302:  14  CFR  389; 
14  CFR  399 

Lf'q<i    De.ir!!ine:  None 

Abstr  K  I    A  Civil  Aeronautics  Board 
ruit'iTUiking  proposed  to  revise  and 
simplify  the  requirements  and 
procedures  for  applying  for  exemptions 
under  section  416(b)  of  the  Federal 
Aviation  Act.  This  action  has  become 
unnecessary  since  the  Department 
included  most  of  its  provisions  in  its 
rule  transferring  the  CAB's  rules  to 
DOT.  Therefore,  the  NPRM  will  be 
withdrawn. 


Fcdt-ral  R»"jistpr    '  \"  '    ai    Vq    216  /  Monday.  November  9.  1998  /  Unified  Agenda  h20'' 


DOT— OST 


Rnal  Rule  Staoe 


Timetable: 
Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
To  Be  Withdrawn 


10/05/84  49  FR  39337 
12/04/84 

10/00/98 


Regulatory  Flexibility  Analysis 
Required:  '. 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  PDR-88/ODR- 
27/PSDR-83. 

Agency  Contact:  Joanne  Petrie, 

Attorney,  Department  of 

Transportation,  Office  of  the  Secretary, 

400  Seventh  Street  SW..  Washington, 

DC  20590 

Phone:  202  366-9306 

RIN-  9inq_.\  AH7 


2287    BAGGAGE  LIABILITY  NOTICES 
IN  INTERNATIONAL  AIR 
TRANSPORTATION 

Priority:  Substantive,  Nonsignificant 

Lc-gai  Authority:  49  USC  1302;  49  USC 
1.,--,,  -.v.  V. vSv.  1371  to  1374;  49  USC 
1381;  49  USC  1386;  49  USC  1481  to 
1482 

CFR  Citation    I4  CFR  221 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  by 
Mr.  Howard  Boros,  the  CAB  proposed 
to  amend  the  baggage  liability  notices 
provided  to  passengers  in  foreign  air 
travel.  The  NPRM  proposed  to 
eliminate  the  disclaimer  of  liability  for 
fragile  and  perishable  items  because 
that  notice  is  false  and  misleading. 
Because  of  the  amount  of  time  that  has 
elapsed  since  the  proposal  was  issued, 
the  Deoartment  is  withdrawing  it. 

TimetaD'e: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

To  Be  Withdrawn 


12/18/84  49  FR  491 11 
03/19/85 


10/00/98 

Regulatory  Flexibility  Analysis 

RequireKJ    ', 

Smaii  Entities  A'fected:  No 

Gc^vernment  Levels  AMected:  None 

Additional  Inform.ation    uocket  41690; 
FDR-4:- 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 


400  Seventh  Street  SW.,  Washmgton, 

DC  20590 

Phone:  202  366-9306 

RIN-  Jinn-.'\,A84 

2288.  SIMPLIFIED  AIRLINE  COUNTER 
SIGN  NOTICES 

Pnority    substantive.  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1302;  49  USC  1324;  49  USC  1371  to 
1374;  49  USC  1381;  49  USC  1386;  49 
ITSr  14S1:  49  USC  1482 

CFR  Citation:  14  CFR  221;  14  CFR  250 
14  CFR  256 

Legal  Deadline:  None 

Abstract;  » i.e  American  Association  of 
Airport  Executives,  the  Airport 
Operators  Council  International,  and 
the  Air  Transport  Association  of 
America  petitioned  the  CAB  to  simplify 
its  counter-sign  requirements. 
Presently,  airlines  are  required  to 
display  four  different  consumer 
protection  notices  on  their  ticket 
counters.  The  petitioners  alleged  that 
the  current  notices  are  hard  to  read 
and,  therefore,  do  not  provide  much 
notice  to  passengers.  They  proposed 
replacing  the  four  notices  with  one 
simplified  counter  sign.  A  CAB  NPRM 
proposed  a  number  of  alternatives,  such 
as  a  long  and/or  short  notice,  where 
the  notices  would  be  required  to  be 
posted,  and  whether  a  smoking  notice 
should  be  included.  DOT  decided  not 
to  act  on  these  "counter  signs" 
separately,  but  rather  to  consider 
whether  there  should  be  a 
comprehensive  re-examination  of  all 
forms  of  notice  to  passengers,  including 
notices  on  tickets.  This  NPRM  will  be 
withdrawTi. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Reply  Comment 

Period  End 
To  Be  Withdrawn 


08/01/84  49  FR  30742 
09/17/84 

10/02/84 

10/00/98 


Regulatory  FlexibiHty  Analysis 
Required:  '< 

Smah  Entities  A'-'ected:  No 

Govei-'-men:  Leveis  A'tected:  None 

Additional  into^maton:  Uocket  41971; 
EDR-4-- 

Agcncy  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 


400  Seventh  Street  SW.,  Washington. 

DC  20590 

Phone:  202  366-9306 

RIN:  2105-AA88 


228S.  -PRICE  ADVLF.;iS;Na 
Priority:  Other  Significant 

Legal  Authority:  49  USC  1371;  49  USC 

1381 


CFP  C^tat 


14  CFR  380;  14  CFR  399 


i-eqa    Deaa.ine:  None 

ADsi'act:  The  Department  proposed  in 
1989  to  amend  its  rule  and  policy 
statement  with  respect  to  air 
transportation  price  advertising.  This 
rulemaking  is  significant  because  of 
substantial  public  interest.  Because  of 
the  amount  of  time  that  has  elapsed 
since  the  proposal  was  issued,  the 
Department  is  withdrawing  it. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/26/89   54  FR  31052 

Extended  Comment  08/23/89  54  FR  35005 

Penod  End  9/25/89 

NPRM  Comment  08/25/89 

Period  End 

To  Be  Withdrawn  1 0/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
07/26/89,  54  FR  31052 

Agency  Contact:  Joanne  Petrie. 
Attorney.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AB50 


^2jw.  -NLiS   hLb:  ?;.;_;, ^Ni  wJ. 
LOBBYING 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322(a);  31 

USC  1352 

:*  R  Citation:  49  CFR  20 

Legal  Deadline: 

Final,  Statutory,  March  22.  1990. 

Abstract:  This  regulation  will 
implement  the  provisions  of  a  new 
section  1352  to  title  31.  United  States 
Code,  that  prohibits  the  use  of 


(■.•(>"» 


Kr^lstl 


November  ''     ">"■'■'      I'nified  Agenda 
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DOT— OST 


Final  Rule  Staoe 


appropriated  funds  to  influence  certain 
Federal  contracting  and  Rnancial 
transactions.  Organizations  that  use 
their  own  funds  to  pay  for  lobbying 
activities  are  required  to  disclose  such 
activity.  Guidance  was  issued  by  the 
Office  of  Managsment  and  Budget 
12/20/89  (54  FR  52305).  Additional 
OMB  guidance  based  on  changes  to 
section  1352  in  the  Lobbying  Disclosure 
Act  of  1995  was  published  1/19/96  (61 
FR  1412).  This  action  is  considered 
significant  because  it  involves  agencies 
or  departments  govemmentwide. 

Timetable: 


Action 


Data  FR  CIta 


Interim  Final  Rule  02/26/90  55  FR  6736 

Comment  Period  End    04/27/90 
Final  Action  10/00/98 

Regulatory  Flexiblli^/  A-^a'ysis 
Required:  Nn 

Small  Entitit-  .  A'Hted:  Businesses 

Government  Levels  Attected:  Stale, 

Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  OMB  has 

control  of  development  of  the  final 
rule. 

Agency  Contact:  Robert  G.  Taylor, 
Chief,  Grants  Management  Division,  M- 
62,  Office  of  Acquisition  and  Grant 
Management,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington.' 
DC  20590 
Phone:  202  366-4289 

«  N:  2105-AB57 


^  PANSPr^W  '  A  ''i  -N    /*■  'MKt-',  ACE 

:  HUG-ItSTING  FRUUHAMij 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  101:  49  USC 
102,  49  USC  301;  49  USC  302;  49  USC 
322 

CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 


Abstract:  The  NPRM  m  199U 
concerned  the  question  of  to  whom 
reports  of  negative  drug  test  results  may 
be  sent.  It  will  be  formally  withdrawn 
when  the  Department  issues  an  NPRM 
under  RIN  2105-AC49,  Update  of  Drug 
and  Alcohol  Procedural  Rules.  This 
action  is  significant  because  of 
substantial  public  and  congressional 
interest,  and  multimodal  impact. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn 


07/13/90  55  FR  28782 
08/13/90 


10/00/98 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Small  E-;  !  *",  A'<*-(  -ed:  No 

Governrnent  Levt'is  A'twied    None 

Addition.ii    nto'r-  .)t     n:  A  small 
entities  review  uiuier  section  5  USC 
610  will  be  conducted  as  part  of  the 
action  being  taken  under  a  similar 
rulemaking  title,  RIN  2105-AC49.  for 
which  an  ANPRM  was  published 
4/29/96  (61  FR  18713). 

ANALYSIS:  Regulatory  Evaluation. 
07/13/90,  55  FR  28782 

Agency  Contact:  Robert  C.  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation.  Office  ot 
the  Secretary,  400  Seventh  Street  SW., 
Washington!  DC  20590 
Phone:  202  366-9306 

P'N      lO.^-AB-- 


2292.  ♦Disadvantaged  oi;s(ness 

ENTERPRISE  (DBEi  REGuLA  mON 
GENERAL  UPDATE 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  Intermodal  Surface 
Transportation  Efficiency  Act;  PL  102- 
240:  49  USC  47017(e);  49  USC  47113 

CFR  Citation:  49  CFR  23 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
Department's  regulations  for  the 
disadvantaged  business  enterprise 


program  to  clarify  regulatory  provisions 
and  revise  program  elements  in  light 
of  experience  in  administering  the 
program  since  1980  and  the 
Administration's  review  of  affirmative 
action  programs.  The  SNPRM  also 
includes  proposed  amendments  to  the 
airport  concession  portion  of  the  DBE 
program  on  which  a  sepeirate  NPRM 
was  issued  10/6/93  under  RIN  2105- 
AB99,  Participation  by  Disadvantaged 
Business  Enterprises  in  Airport 
Concessions,  (58  FR  52050).  This  action 
is  significant  because  of  substantial 
public  interest. 

Timetable: 
Action 


Data 


FR  Cite 


NPRM 
Extended  NPRM 

Comment  Penod 

End  4/8/93 
NPRM  Comment 

Period  End 
SNPRM 
SNPRM  Comment 

Penod  Extended 
Extended  SNPRM 

Comment  Period 

End 
Final  Action 


12/09/92   57  FR  58288 
03/03/93  58  FR  12207 


03/09/93 

05/30/97  62  FR  29548 
07/18/97  62  FR  38952 


09/29/97 


11/00/98 


Regulatory  Fiexibiiity  Analysis 
Required:  No 

Saiai!  Entities  Affected:  Businesses, 
Ljovernmentai  junsaictions 

Governrnent  Levels  Affected    State, 
I 

Additional  inlormation:  This  action 
addresses  the  requirements  of  the 
Supreme  Court's  Adarand  V.  Pena 
decision.  A  related  RIN  2105-AB99,  had 
a  statutory  deadline  of  4/30/93  for  a 
final  rule.  Its  legal  authority  came  from 
PL  102-581  and  PL  97-248.  It  was 
combined  with  this  action  in  the 
October  29.  1997  Agenda. 

ANALYSIS:  Regulatory  Evaluation, 

12/nq'q2.  S"  FR  58288 

Agency  Contact:  Robert  C.  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AB92 


2293    UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION.  HOSPITALS 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322(a) 

CFR  Citation:  49  CFR  19 

Legal  Deadline:  None 

Abstract:  This  action  implements  OMB 
Circular  A-110,  providing  uniform 
guidance  for  administering  grants  to 
institutions  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations.  The  regulation  is 
essentially  a  word-for-word  issuance  of 
the  requirements  in  OMB  Circular  A- 
110.  An  interim  final  rule  was  issued 
because  of  the  limited  ability  to  change 
the  requirements  from  those  in  the 
Circular. 

Timetable: 


Action 


Data  FR  CIta 


Intenm  Final  Rule  04/04/94  59  FR  1 5637 

Comment  Period  End    06/03/94 

Final  Action  10/00/98 

Regulatory  Flexibility  Analysis 
Required;  No 

Small  Entities  Altected:  Businesses 

Government  Levels  Affected'  ^fate. 

Loc.i. 

Agency  Contact:  Robert  G.  Taylor, 
Chief,  Grants  Management  Division,  M- 
62,  Office  of  Acquisition  and  Grant 
Management.  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington. 
DC  20590 
Phone:  202  366-4289 

RIN:  2105-AC02 

2294    ^DISCLOSURE  OF  CODE- 
SHARING  ARRANGEMENTS  AND 
LONG-TERM  WET  LEASES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  40113;  49 

USC  41-:- 

CFR  Citation:  14  CFR  257 

Legal  Deadline:  None 

Abstract:  The  action  would  strengthen 
the  Department's  current  rules 
requiring  airlines  to  notify  passengers 
of  a  code-sharing  arrangement  or  long- 
term  wet  lease.  In  these  operations,  the 
operator  of  the  aircraft  differs  from  the 
airline  in  whose  name  the 


transportation  was  sold.  The 
Department  would  require  that  the 
name  of  the  transporting  carrier  be 
disclosed.  This  action  is  being 
undertaken  to  ensure  that  consumers 
have  pertinent  information  about 
airline  code-sharing  arrangements  on 
domestic  and  international  flights.  This 
is  significant  because  of  congressional 
and  industry. 

Timetable: 


Action 


Date 


FR  Cite 


08/10/94  59  FR  40836 
10/11/94 


NPRM 

NPRM  Comment 

Period  End 
SNPRM  01/17/95  60  FR  3359 

SNPRM  Comment         02/16/95 

Period  End 
Final  Action  ii/00'98 

Regulatory  Fiexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  See  related 
action,  Disclosure  of  Change-of-Gauge 
Services,  RIN  2105-AC17. 

Agency  Contact:  Laura  Trejo,  Attorney 
Advisor,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-9183 

RIN:  J105-AC10 

2295    USE  OF  DIRECT  FINAL 
RULEMAKING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  1657 

CFR  Citation:  49  CFR  5.21;  49  CFR 
5.35 

Legal  Deadline:  None 

Abstract:  1  he  Department  is 
considering  a  new  rulemaking 
procedure  to  expedite  the  processing  of 
noncontroversial  changes  to  its 
regulations.  Rules  that  the  Secretary 
judges  to  be  unlikely  to  result  in  public 
comment  would  be  published  as 
"direct  final"  rules.  Such  direct  final 
rules  would  advise  the  public  that  no 
adverse  comment  is  anticipated  and 
that,  unless  written  adverse  comment 
or  notice  of  intent  to  submit  such 


comment  is  received  wilhin  a  specified 
number  of  days,  the  rule  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/04/95  60  FR  39919 
10/03/95 


10rtX)/98 

Regulatory  Flexibility  Analysis 
Required:  v 

Small  Entities  A^^eced:  No 

Gcve'^-'^.e^i  Le.e;s  A'iec;ec    NJone 

Agency  Cctact:  Neil  Eisner.  Assistant 
General  Counsel  for  Regulation  and 
Enforcement.  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

R!N    2105-ACn 


2296    DISCLOSURE  O 


>,AN 


.LOF- 


GAjGE  SEPViCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41712 

CFR  C  tation'  14  CFR  257 

Lega^  Deadline:  None 

Abstract   To  ensure  that  consumers  are 
given  pertinent  information  on  the 
nature  of  change-of-gauge  services,  the 
Department  is  proposing  to  codify  and 
augment  its  current  disclosure 
requirements  for  itineraries  with  one 
flight  number  that  involve  a  change  of 
aircraft.  The  Department  requested 
comments  on  the  following  three 
proposed  requirements,  which  would 
apply  to  U.S.  air  carriers,  foreign  air 
carriers,  and,  where  appropriate,  ticket 
agents  (including  travel  agents)  doing 
business  in  the  United  States:  (1)  that 
transporting  carriers  include  notice  of 
aircraft  changes  in  their  written  or 
electronic  schedule  information 
provided  to  the  public,  in  the  Official 
Airline  Guide,  and  in  computer 
reservation  systems;  (2)  that  consumers 
be  given  reasonable  and  timely  notice 
before  they  book  transportation  that  a 
particular  service  with  a  single  flight 
number  entails  a  change  of  aircraft  en 
route;  and  (3)  that  written  notice  of  the 
aircraft  change  be  provided  on  or  with 
each  ticket  for  such  service.  This 
proposal,  in  part,  responds  to  the 
petition  of  American  Airlines  in  Docket 


r.  '  I  i 
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47546  to  ban  the  practice  of  "funnel 
flij^hts." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/19/95  60  FR  3778 
03/20/95 

11/00/98 


Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Further  action 
on  this  rule  will  be  taken  at  the  same 
time  as  action  on  a  related  code  share 
issue  in  RIN  2105-AClO. 

Agency  Contact:  Betsy  L.  Wolf.  Senior 
Trial  Attorney.  Office  of  General 
Counsel.  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  S\V.,  Washington,  DC  20590 
Phone:  202  366-9356 


2297.  OVERBOOKING  OF  FLIGh    _, 
ELIMINATION  OF  AIRPORT  NOTICE 
SIGNS 

Priority:  Substantive.  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  401;  49  USC 
411,  4^^  use  413:  49  USC  417 

CFR  Citation:  14  CFR  250 

Legal  Deadline:  None 

Abstract:  This  action  would  eliminate 
d  consumer  notice  about  airline 
overbooking  of  flights  that  is  required 
to  appear  on  signs  at  airports,  city 
ticket  offices,  and  travel  agencies. 
However,  that  information  would  be 
available  to  consumers  because  it  must 
accompany  every  ticket. 

Timetable: 


Action 


Dele 


FR  Git* 


06/03/96  61  FR  278 18 
07/18/96 


NPRM 

NPRM  Comment 
Period  End 

Final  Action  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Other 
rulemakings:  RIN  2105-AA88, 


Simplified  Airline  Counter-Sign 
Notices,  and  RIN  2105-AC36,  Ticketles-, 
Travel:  Passenger  Notices. 

Agency  Contact:  Tim  Kelly,  Aviation 
Consumer  Protection  Division,  Office  of 
the  General  Counsel,  C-75,  Department 
of  Transportation.  Office  of  the 
Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-5952 

RIN:  2ins-AC45 

2298.  RULES  OF  PRACTICE  IN 
AVIATION  ECONOMIC  PROCEEDINGS 
REINVENTION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  511:  39  USC 
5402.  42  USC  4321;  49  USC  40101;  49 
USC  41101;  49  USC  41301;  49  USC 
41501;  49  USC  41701;  49  USC  41901; 
49  USC  46101;  49  USC  46301 

CFR  Citation:  14  CFR  302 


Legal  Deadline:  None 

Abstract:  This  action  would  reorganize 
in  a  more  logical  fashion,  regulations 
that  govern  the  conduct  of  all  aviation 
economic  proceedings  before  the 
Department.  It  would  also  streamline 
the  regulation  to  remove  redundancies. 
Procedures  relating  only  to  oral 
evidentiary  hearings  are  being  grouped 
together  separate  from  procedures 
pertaining  only  to  non-hearing  cases. 
Updates  to  terminology  will  be  made 
to  reflect  the  revision  and 
recodification  of  the  Federal  Aviation 
Act.  This  rule  has  not  been 
comprehensively  updated  since  1985 
and  the  revisions  will  take  the  form  of 
a  complete  reissuance  of  part  302.  In 
response  to  the  NPRM,  comments  were 
received.  They  seek  changes  in  the 
filing  periods  for  responsive  pleadings 
to  various  types  of  applications.  Since 
these  were  outside  the  scope  of  the 
original  notice,  a  supplemental  notice 
will  be  issued.  See  RIN  2105-AC73. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


02/03/97  62  FR  5094 
04/04/97 

04/00/99 


Regulatory  Flexibiiitv  Analysis 
Required:  No 

Small  Entities  A'te:  ted    No 

Governmpn'  Levi's  Aft^xted:  None 

Agency  Contact;  Carol  A.  Woods, 
Analyst,  Air  Carrier  Fitness  Division, 
Department  of  Transportation,  Office  of 
the  Secretary',  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  202  366-2340 

niN    2105-AC48 


:299    AMENDMENTS  TO  MODAu 
ALCOHOL  TESTING  RULES    PPE- 
EMPLOVMENT  TESTING 

Priority:  Substantive.  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  102;  49  USC 
3U1;  4y  USC  5331;  49  USC  20140;  49 
USC  31306;  49  USC  45101;  49  USC 
45106 

CFR  Citation:  49  CFR  121;  49  CFR  219; 
49  CFR  1H2:  49  CFR  653;  49  CFR  654 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
d  recent  statutory  change  required  by 
the  National  Highway  Systems  Act  of 
1995,  section  342,  to  the  existing  pre- 
employTnent  alcohol  testing  provisions. 
It  would  make  pre-employment  testing 
voluntary  for  employers. 

Timetable: 


Action 


Date  FR  Cite 


05/09/96  61  FR  21 149 
07/08/96 


SiS 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/98 

Regulatory  Flexibility  Ani 
Required:  Nn 

Small  Entities  Affected:  No 

Government  Levels  At'.Mted    \one 

Additional  Information:  This  action 
involves  four  operating  administrations 
FAA,  FHWA.  FTA,  and  FRA.  On  May 
10,  1995  (60  FR  24765),  DOT 
suspended  its  pre-employment  alcohol 
testing  requirements  after  a  court 
decision  vacated  the  requirements  of 
the  FHWA  alcohol  testing  rule. 

Agency  Contact:  Robert  C.  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcemeht, 
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Department  of  Transportation,  Utfice  oi 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  EX:  20590 
Phone    202  366-9306 

RIN:  jl()5-.-\(:.sn 


2300.  PASSENGER  TARIFF-FILING 
REQUIREMENTS  EXEMPTION 

Priority:  Sutislantnc  Nnnsit;nificant 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  40101;  49 
USC  40105;  49  USC  40109;  49  USC 
40113  to  40114;  49  USC  41504;  49  USC 
41701;  49  USC  41707  to  41709;  49  USC 
41-12    49  use  46101 

CFR  Citation:  14  CFR  221;  14  CFR 
156(1) 

Legal  Deadline:  None 

Abstract:  This  action  would  exempt 
I  S   and  foreign  air  carriers  from  the 
stafutt)r\-  and  regulatory  duty  to  file 
With  DC3T  international  passenger 
tariffs  in  certain  instances  subject  to  the 
reimposition  of  the  duty  in  specific 
cases  when  consistent  with  the  public 
interest.  In  addition,  the  Department 
proposes  to  reissue  a  new  version  of 
part  221  that  eUminates  most  of  the 
traditional  paper  format  and  filing 
procedures  set  forth  in  the  present 
version. 


Timetable: 
Action 


Date 


FR  ate 


Direct  Final  Rule 
Direct  Final  Rule 

Conment  Period 

ErxJ 
Final  Actio'" 


03/10/98  63  FR  10758 
05/01/98 


'  0/00 '98 

Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information: 

ANALYSIS:  Reguiator>'  Evaluation, 
03/10/97,  62  FR  10758 

Agency  Contact:  John  H.  Kiser,  Chief, 
Pricing  and  Multilateral  Affairs 
Division,  Department  of  Transportation, 
Office  of  the  Secretarv,  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-2435 

RIN:  2105-AC61 


Govemmentwdde  common  regulatory 
effort  to  amend  its  regulations  because 
OMB  amended  its  circular  A-133 
regarding  audits  of  States,  local 
governments,  and  non-profit 
organizations,  and  also  rescinded  its 
circular  A-128.  OMB  made  these 
changes  to  comply  with  the  Single 
Audit  Act  Amendments  of  1996. 


Timetable: 
Action 


Date 


FR  die 


2301.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS: 
COMMON  RULE 

Priority:  .substantive.  Nonsignificant 

Legal  Authority:  31  USC  7501  to  7507 

CFR  Citation:  49  CFR  18.26;  49  CFR 

I'j  JK    4  4  CFR  ;3  22(a) 

Legal  Deadline:  None 

Abstract:  The  Department  is 
participating  in  a  volimtary 


Interim  Final  Rule  08/29/97  62  FR  45937 

Convnent  Penod  End    1 0/28/97 
Final  Action  10/00/98 

Regulatory  FiexiDiiity  Analysis 
Required    ". 

Small  Entities  Anectea:  No 

Government  Levels  Affected:  None 

Additional  intormation;  The  interim 
final  rule  was  required  to  be  published 
not  later  than  60  days  from  June  30, 
1997,  the  date  of  publication  of  OMB's 
notice  of  revision  of  OMB  circular  A- 
133  and  rescission  of  circular  A-128. 

Agency  Contact:  Robert  G.  Taylor, 
Chief,  Grants  Management  Division,  M- 
62,  Office  of  Acquisition  and  Grant 
Management.  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4289 

RIN:  2105-AC6P 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Long-Terrr,   ActiOf^-s 


2302.  POLICY  STATEMENT  ON 
AIRLINE  PREEMPTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  4M  !  S(    4  1-13 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract:  fhe  Civil  Aeronautics  Board 
in  1H79  issued  an  interim  Policy 
Statement  on  preemption.  It  discusses 
the  policy  of  the  Department  with 
respect  to  three  areas  in  which  State 
law  has  been  preempted  by  the  .Airline 
Deregulation  Act  of  1978   regulation  of 
commuter  air  carriers  and  air  taxis,  the 
rights  of  airport  proprietors,  and 
general  State  authority  as  it  directly  or 
indirectly  affects  air  transportation 
competition   The  Supreme  Court 


subsequently  ruled  that  section  1U5  ol 
the  ADA  preempts  even  indirect  State 
regulation  that  "has  a  connection  with 
or  reference  to"  airline  rates,  routes,  or 
services.  Recently  the  Supreme  Court 
issued  another  decision  on  this 
provision  of  the  law,  ruling  that  it  does 
not  preempt  State  contract  law  with 
respect  to  interpretation  and 
enforcement  of  agreements  voluntarily 
entered  into  by  air  carriers.  The 
Department  is  considering  the  effect  of 
these  two  holdings  on  the  future  course 
and  content  of  the  Pohcy  Statement 
and  whether  there  is  a  need  for  such 
a  pohcy  statement. 

Timetable: 


Action 


Date 


FR  cn* 


Action 


Date 


FR  ate 


Intenm  Final  Rule 


02/15/79  44  FR  9948 


Request  for  02/15/79  44  FR  9953 

Comments  on 

Interim  Rule 
Comment  Penod  End    04/1 6/79 
Neirt  Action  Undetermined 

Regulatory  Flexibility  Anatysis 

Required    ':  .-^ 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local.  }'■  :>  r 

Additional  Intormation:  PSDR-56, 
DocKet  j4Db4  1  ne  1995  decision  issued 
by  the  Supreme  Court  is  American 
Airhnes  v.  Wolens  (S.  Ct.  No.  93-1286). 

Agency  Contact  Paul  Smith,  Attorney, 

i>ep£i,r. :,»-:,    u:  Transportation,  Office  of 


t> .'  I  il.j  i 


(  ederal   Re<;ister  /  Vol.  63.  No.  216  /  Monday.  November  9,   1998  /  Unified  Agenda 


H)''    tjsr 


Long-Term    Actions 


the  Secretary.  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone   202  366-9285 

RIN:  2105-AA46 


23C1 


''At  MFNT  OF 

n    f  Mt  N     '  OLICY  ON 


'  oruy:    nher  Significant 

i-eflal  Authority:  5  USC  601;  49  USC 
1301  to  1302;  49  USC  1305;  49  USC 
1324(a);  49  USC  1371  to  1379;  49  USC 
1381  to  1382;  49  USC  1384;  49  USC 
1386;  49  USC  1461;  49  USC  1481  to 
1482;  49  USC  1502;  49  USC  1504 

CFR  Citation:  14  CFR  399.80;  14  CFR 
399.85 

*.  -vj.*!  Deadline:  None 

AosUjct:  The  Department  is  proposing 
to  provide  formal  notice  to  the  public 
of  its  enforcement  policy  concerning 
the  rebating  of  international  air  fares 
by  adopting  that  policy  as  a  Policy 
Statement  in  the  regulations.  No  change 
in  the  substance  of  that  policy  is 
intended.  The  Department  also 
proposes  to  revoke  an  existing  Policy 
Statement  on  the  advertising  of  rebates 
that  is  contrary  to  DOT's  current 
enforcement  policy.  The  proposal 
responds  to  a  request  for  such  action 
by  the  American  Society  of  Travel 
Agents.  The  proposed  regulation  is 
significant  because  it  involves 
important  departmental  policies  and 
substantial  industry  interest. 

Timetable: 


Action 


FR  cn* 


10/21/88  53FR41353 
12/20/88 


NPRM 

NPRM  Comment 

Penod  End 
Extended  Comment       02/03/89  54  FR  5497 

Penod  End  2/21/89 
Cofrection  02/10/89  54  FR  6475 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation 
10/21/88.  53  FR  41353 

Agency  Contact:  Betsy  Wolf.  Senior 
Trial  Attorney,  Office  of  the  General 
Counsel.  Department  of  Transportation. 
Office  of  the  Secretary.  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-9349 

P!^^  2105-AB39 


2304    '-.MuKiNu  ABOARD  AiRCRAf^T 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  49  USC  1324;  49  USC 

1374.  49  USC  1377;  49  USC  1386;  PL 
101-164 

CFR  Citation:  14  CFR  252 
Legal  Deadline:  None 
Abstract:  This  interim  final  rule 
amends  the  rules  governing  smoking 
aboard  aircraft  to  incorporate  a 
statutory  ban  on  smoking  aboard  most 
U.S.  fiight  segments.  The  statutory  ban 
applies  to  both  U.S.  and  foreign  air 
carriers.  This  rulemaking  proposed  to 
clarify  the  current  rule  and  make  other 
minor  changes.  The  interim  final  rule 
was  significant  because  of  substantial 
public  interest.  The  present  action 
would  merely  finalize  that  already 
taken  and  is,  therefore,  not  considered 
significant. 

Timetable: 


ActkMi 


Oat* 


FR  Cite 


Interim  FtnaJ  Rule  02/13/90  55  FR  4991 

Next  ActKXi  Undetemiined 

Regulatory  Flexibi!!tv  An.iiysfs 
Required:  Nn 

Gov>""-'-t'n'   L,.vf>'s   A'U^_\f.ci     '.'one 

Adomonal  information:  Ti»e  interim 
final  rule  was  effective  02/25/90;  the 
comments  were  due  by  04/16/90. 

ANALYSIS:  Regulatory  Evaluation. 
02/13/90.  55  FR  4991 

Agency  Contact:  Joanne  Petrie. 
Attorney.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW.,  Washington 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AB58 


-  '■  ■  ■  ACCtSS^BilJ^y  Qf 
''ASSENGER  VESSELS  ^O 
'NDiViDiJAL  S  Wi""f-'  DlSABilJTIES 

Priority:  (Jtlier  Sigiiifiuiiit 

Legal  Authority:  42  USC  12101  et  seq; 
PL  101-336.  Americans  with 
Disabilities  Act 

CFR  Citation:  49  CFR  37 

Legal  Deadline:  None 

Abstract:  The  Department's  Americans 
with  Disabilities  Act  (ADA)  final  rule, 
published  September  6.  1991  (56  FR 
45584).  reserved  portions  of  the  rule 
concerning  passenger  vessels.  The  ADA 


covers  passenger  vessels,  but  issuing 
accessibility  requirements  for  vessels 
involves  complex  issues  unlike  those 
affecting  land  transportation.  This 
action  will  address  these  issues  and 
propose  feasible  requirements  to  make 
passenger  vessels  accessible  to.  and 
usable  by.  individuals  with  disabilities. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
'""•  — cressional  interest. 
Trnetabie:  N'pvt  Action  nndfinmiined 
Regulatory  Flexibility  Analysis 
Required;  Undetermined 

Small  Entitles  Affected"  Husinesses 

Government  Levels  Aflected: 
Undetermined 

Agency  Contact  ..pt  C.  Ashby, 

IJ*  1      •    ■' -•-••  ^^-...tral  Counsel  for 

Regulation  and  Enforcement. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington.  DC  20590 
Phonp;  202  366-9306 

RIN    .:10,'>-ABB7 


2306    ♦TRANSPORTATION  FOR 
INDIVIDUALS  WITH  DISABILITIES 
SACCESSIBILITY  GUIDELINES) 
Priority:  Other  Significant. 
Leqai  Authority:  5  USC  552a 
CFR  C  tation    49  CFR  27;  49  CFR  37 
Leqa!  Deadline:  None 

Abstract    This  action  would  amend  the 
ruies  implementing  the  Americans  with 
Disabilities  Act  by  adopting  the  revised 
accessibility  guidelines  issued  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Board,  published 
June  20,  1994  (59  FR  31676)  as  interim 
final  rules.  The  proposed  rule  would 
also  conform  the  Department's  rule 
implementing  section  504  of  the 
Rehabihtation  Act  of  1973.  Further 
DOT  action  is  pending  ATBCB/Justice 
Department  action.  This  action  is 
significant  because  of  substantial  public 
intr-"  ' 

Timetable; 


Action  D,jte  FR  Cite 

NPRM  06/20/94  59  FR  31818 

NPRMComnnent  08/19/94 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Arsalysis 
Requiroo     ■, 

Small  E'-t'tit's  Attt-K:ted:  No 


^^''^t  l^-vfMS  A^^r-cted 


.one 
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f  =  Ji't 


DOT— GST 


Agency  Contact:  Robert  C.  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  EX:  20590 
Phone:  202  366-9306 

RIN:  2105-AC06 


2307,  USE  OF  OXYGEN  BY  AIR 
CARRIER  PASSENGERS 

P-^iority;  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41705 

CFR  Citation      4  CFR  382 

Legal  Deadline:  None 

Abstract:  The  Department  is 
considering  the  use  of  regulatory 
negotiation  to  seek  consensus  among 
air  carriers,  consumers,  airports, 
equipment  manufacturers,  oxygen 
suppliers,  and  safety  regulators 
concerning  the  use  of  oxygen  by 
passengers  on  air  carriers  when 
individuals  need  special  private 
supplies.  The  need  for  action  stems 
from  a  current  situation  where  all 
carriers  do  not  allow  passengers  to 
bring  their  own  oxygen  aboard.  Issues 
involve  conformance  with  RSPA  and 
FAA  hazardous  materials  rules  and  the 
question  of  providing  oxygen  during 
long  layovers.  The  Department  is 
considering  whether  to  begin  a 
regulatory  negotiation. 

Tmetabie   N'ext  Action  Undetermined 

Regulatory  Flexibility  Analyses 
Required    ' . 

Small  Entities  Aflected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC2n 

2308   -DOMESTIC  PASSENGER 
MANIFEST  INFORMATION 

Priority:  t.conomicaiiv  significant. 
Mnjor  under  .'i  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PI.  104-4. 

Legal  Authority:  49  USC  40101;  49 
USC  40113  to  40114;  49  USC  41702; 


49'USC  41708  to  41709;  49  USC  41711; 
49  USC  46301;  49  USC  46310;  49  USC 

4RT1K 

CFR  Citation:  14  CFR  243 

Lega^  Deadline:  None 

Abstract:  This  notice  requested 
^.uuiiiients  concerning  operational  and 
cost  issues  related  to  U.S.  air  carriers 
collecting  information  such  as  full 
name,  date  of  birth  and/or  social 
security  number,  emergency  contact 
and  telephone  number  from  passengers 
traveling  fin  flights  within  the  United 
States.  This  notice  was  issued  on  the 
Department's  initiative  in  response  to 
difficulties  with  notification  in  the 
aftermath  of  domestic  aviation  disasters 
and  to  comply  with  a  recommendation 
contained  in  the  initial  report  of  the 
White  House  Commission  on  Aviation 
Safety  and  Security  (1996)  that  urged 
the  IDepartment  to  explore  immediately 
the  costs  and  effects  of  a 
comprehensive  passenger  manifest 
requirement  on  the  domestic  aviation 
system.  DOT  will  review  the 
implementation  of  the  international 
passenger  manifest  requirements  (RIN 
2105-AC78,  2/18/98,  63  FR  8258)  as  it 
determines  how  to  proceed  with  this 
rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


03/13/97  62  FR  11789 
05/12/97 


05/30/97  62  FR  29313 


ANPRM 
ANPRM  Comment 

Period  End 
Comment  Period 

Reopened 
Comment  Period  End    06/20/97 
Next  Action  Undetermined 

Regulatory  Flexibility  A'^aiys  s 
Requirec!     ■ 

Small  Entities  Affected-  Finsinesses 
Government  Leveis  Affected:  None 

Agency  Contact:  Bernard  Gaillard, 
Director,  Office  of  International 
Transportation  and  Trade,  Department 
of  Transportation,  Office  of  the 
Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4368 

RIN:  J105-AC6: 

2309    •  -ENFORCEMENT  POliO 
UNFAIR  EXCLUSIONARY  CONDUCE 
IN  THE  AIR  TRANSPORTATION 
INDUSTRY 

P'onty:  Other  Significant 

Legal  Authority:  Not  yet  determined 


Cf^  Citation:  Not  yet  determined 

.,"0,5    De:ii    '--e:  None 

Abstract;  This  proposed  statement  was 
developed  in  consultation  with  the 
Department  of  Justice  and  sets  forth 
tentative  findings  and  guidelines  for 
use  by  DOT  in  evaluating  whether 
major  air  carriers'  competitive 
responses  to  new  entry  warrant 
enforcement  action. 

Timetable: 


Action 


Data  FR  Cite 


04/10/98  63  FR  17919 


05/21/98  63  FR  28021 


Request  tor 

Comments 
Comment  Penod 

Extended 
Comment  Penod  End    06/09/98 
Extended  Comment      07/24/98 

Penod  End 
Reply  Comment  09/08/98 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  llndetermined 

Go  V  e ' "  •''^  f- "  ■  t,  e .  e  •-  a  *  <  p.:  •  ec 
Unaeteriiunea 

Agency  Contact:  Jim  Craun,  Director, 
Office  of  the  Assistant  Secretary'  for 
Aviation  and  International  Affairs, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-2032 

RIN:  2105-AC72 


PESPONS  Vt  P.,EAD'NGS;  RULES  OF 
PRACTICE  IN  AV.A'  ON  ECONOMIC 
PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

.eaa   Authority:  5  USC  5111;  39  USC 
o-iu^.  42  USC  4321;  49  USC  40101;  49 
USC  41101;  49  USC  41301;  49  USC 
41501;  49  USC  41701;  49  USC  41901; 
4q  TISC  46101;  49  USC  46301 

CFP  Citation;  14  CFR  302 

Legal  Deadline:  None 

Abstract:  This  action  stems  from  an 
NPRM  to  revise  rules  of  practice  in 
aviation  economic  proceedings 
published  2/3/97  (63  FR  5094)  RIN 
2105-AC48.  The  Department  received  a 
number  of  comments  seeking  changes 
in  filing  periods  for  responsive 
pleadings  to  various  types  of 
applications.  Based  on  comments  there 
will  be  a  reevaluation  of  the  time 
periods  for  filing  documents.  Since 
changes  in  the  time  periods  were 
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DOT     OST 


Long-Term   Actions 


outside  the  scope  of  the  original  notice, 
a  supplemental  notice  will  be 
mi})lkhf>i)  on  this  narrow  question. 


A  tion 


FR  cn* 


SNPRM 


1(V0(V99 


f^equiatory  Fiexibihty  Analysis 

Sm.iH  Entities  Affected    '.' 

Government  Levels  AflectecS.  None 

Agency  Contact:  Carol  A.  Woods. 
Analyst.  Air  Carrier  Fitness  Ehvision. 


Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-2340 

RIN:  .105-AC73 


DEPARTMENT    OF    TRANSPORTATION    (DOT) 
Qttice  of  tht!  StK;reL)ry   (OST) 


Completed  Actions 


2111     AVIATION  CHARTER  RULES 

P'Uynty  '      isigmucant 

FU'invenUng  Goyemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

rcdiiirfMiient*; 

Lt-qii  Authortty    PL  85-726,  as 
dinended 

CFR  Citation:  14  CFR  207  to  208,  14 
CFR  212;  14  CFR  294;  14  CFR  298;  14 
CFR  380;  14  CFR  389 

Legal  Deadline:  None 

Abstract.  .  ;us  rule  governs  the 
activities  of  public  charter  operators,  a 
type  of  indirect  air  carrier  that  sells 
charter  air  transportation  to  consumers, 
and  airlines  that  perform  the  direct  air 
transportation.  DOT  is  revising  and 
updating  the  rules  to  recognize:  (1) 
current  usage  of  credit  cards  for 
payment  to  charter  operators,  and  (2) 
certain  changes  in  procedural  practices. 

Timetable: 


Action 


F.R  Ql« 


09/16/92  57  FR  42864 

10/16/92 


NPRM 

NPRM  Comment 

PenodEnd 
ExterxJed  Comment       10/22/92  57  FR  48193 

Period  End  11/16/92 
Final  Action  06/22/98  63  FR  28225 

1-  Action  EMectiv-        ■>         <)8 

Re<julatory  Fleitlbni!^   AfLllynh 
Requirt-Hl    ■ 

Srri.iij   Entities  Atf»H:tt»i1     NJo 

Government  Leveis  ArtfK;ted:  None 

Addittonai  Information: 

ANALYSIS:  Regulatory  Evaluation. 
09/16/92.  57  FR  42864 

Agency  Contact:  C.  W.  McGuire.  Chief. 
f^'K     '  .;-rs  Division.  Department 

of  Transportation.  Office  of  the 
Secretary,  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  202  366-1037 

R'N:  2105-AB91 


2312    ^TRANSPORTATION  FOR 
INDIVIDUALS  WITH  DISABILITIES 
(OVER  THE  ROAD  BUSES) 

Pnonty;  Other  Significant 

Legal  Authority:  49  USC  322;  PL  loi 
336,  Americans  with  Disabilities  Act 

(AP- 

CFR  Citation     )>j  CFR  27 

Legal  Deadline: 

Final,  Statutory.  May  16.  1994. 

Abstract:  This  action  requires  the 
accessibility  of  new  over  the  road  buses 
(OTRBs)  and  also  requires  accessible 
service.  It  apphes  to  both  intercity  and 
other  fixed-route  bus  operators  and  to 
charter  and  tour  operators.  This  project 
is  considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


FR  ate 


10/12/93  58  FR  52735 
11/26/93 

03/25/98   53  FR  14560 
05/26/98 


ANPRM 
ANPRM  Comment 

PerxxJEnd 
NPRM 
NPRM  Comment 

PenodEnd 
Final  Action  09/28/98  63  FR  51670 

Final  Action  Effective     1 0/28/98 

Regulatory  Flexibility  Analysts 
Requtr^Kl     ■ 

Small  Entities  A^ected    Businesses 
Government  Levels  A^fected:  None 
Additional  'ntormation    A  related  joint 
>  -  .guidelines  was 

published  3/25/98.  63  FR  14570.  RIN 
3014-AA23.  and  a  joint  final  rule  with 
the  Architectural  and  Transportation 
Barriers  Compliance  Board  was  issued 
on  the  same  day  as  the  DOT  final  rule 
above.  See  63  FR  51694. 

Agency  Contact:  Robert  C.  Ashby. 
Deputy  I  General  Counsel  for 

Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington.  DC  20590 
Phone:  202  366-9306 
TDD:  202  755-7687 

RIN:  2105-ACOO 


2313    PUBLIC  AVAILABILITY  OF 
INFORMATION:  ELECTRONIC  FOIA 
AMENDMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  552;  31  USC 
9701,  49  USC  322;  EO  21600 

CFR  Citation    49  CFR  7 

Legal  Deadline:  None 

Abstract:   This  action  revises 
rt'^u.tj'i  ;is  implementing  the  Freedom 
of  Information  Act  to  conform  to  the 
requirements  of  the  Electronic  Freedom 
of  Information  Act  Amendments  of 
1996.  PL  104-231.  New  provisions 
concern  electronic  reading  room 
requirements,  deletion  markings  and 
volume  estimation,  timing  of  responses, 
multi-track  and  expedited  processing, 
and  unusual  circumstances.  This  action 
also  provides  changes  to  the 
Depairtmenfs  fee  schedule.  The 
Department  will  charge  fees  at  rates 
based  on  an  average  of  hourly  rates  for 
three  pay  scale  levels. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/16/98  63  FR  18855 

NPRM  Comment  06/15/98 

PenodEnd 

Final  Acton  07/16/98  63  FR  38331 

Final  Achon  Effective     08/1 7/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Attected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  I.  Ross,  Office 
ul  General  Counsel,  C-10,  Department 
of  Transportation.  Office  of  the 
Secretary,  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  202  366-9156 
Fax:  202  366-9170 

RIN:  2105-AC69 


Federal   Reyister   '  Vnl.  63,  No.  216  /  Monday.  November  9,   1998  /  Unified  Agenda  flZOf^' 


DEPARTMENT  OF  TRANSPORTATION   (DOT) 
US    Coast  Guard  (USCG) 


Propose::   R^  e   Staof 


2314    VESSEL  IDENTIFICATION 
SYSTEM  (CGD  89-050) 
Priority:  Substantive,  Nonsignificant 
Legal  Autnonty:  46  USC  2103;  46  USC 

1 J  '}  u  1 

CFR  Citation;  13  CFR  187 

Legal  Deadline:  None 

Abstract:  46  U.S.C.  12501  requires  the 
Secretary  of  Transportation  to  establish 
a  Vessel  Identification  System  (VIS). 
This  rulemaking  prescribes  the  manner 
and  form  for  participating  States  to 
make  information  available  for  VIS;  to 
establish  guidelines  for  State  vessel 
titling  systems;  and  to  establish 
procedures  for  certifying  compliance 
with  those  guidelines.  This  rulemaking 
supports  the  Coast  Guard's  strategic 
goal  of  mobility  of  commercial  and 
fprre-'ttinnal  vessels. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/15/89   54  FR  38358 

Comment  Period  End  1 2/1 4/89 

NPRM  10/05/93  58  FR  51920 

Correction  10/15/93   58  FR  53624 

Comment  Period  End  01/03/94 

Reopening  of  02/24/94   59  FR  8881 

Comment  Period 

Comment  Period  End  03/28/94 

Interim  Rule  04/25/95  60  FR  20310 

Comment  Period  End  07/24/95 

Reopening  of  10/17/95  60  FR  53727 

Comment  Period 

Comment  Period  End  1 2/31/95 

Interim  Rule  Ctiange  02/23/96  61  FR  6943 

in  Effective  Date 

Intenm  Rule  Re-  10/20/97  62  FR  54385 

Opening  of 

Comment  Period 

Interim  Rule  Change  04/21/98  63  FR  19657 

in  Effective  Date 

SNPRM  10/00/98 

Final  Action  04'00'99 

Regulatory  Flexibility  Analysis 
Required:  's 

Small  Entities  Atlected:  N" 
Government  Levels  Affected:  None 
Additional  Information;  The  effective 
date  of  April  24,  1996,  applies  to  all 
provisions  in  this  interim  final  rule 
other  than  33  CFR  part  187,  subpart 
D,  which  is  suspended  through  April 
23.  1998.  The  change  in  effective  date 
of  the  interim  final  rule  was  published 
February.  23.  1996.  61  FR  6943. 

ANALYSIS:  Regulatory  Evaluation, 
10/05/93.  58  FR  51920 
Agency  Contact:  ENS  Brian  Ly,  Project 
Manager,  G-MRI-3,  Department  of 


i'ransportation,  u.b.  coast  L.uara,  ziuu 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0452 

RIN:  21\5-AD35 

2315-  REPORTING  MARINE 
CASUALTIES  (CGD  91-216) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  6101;  33  USC 
1901  et  seq 

CFR  Citation:  33  CFR  151;  46  CFR  4 
Legal  Deadline:  None 

Abstract:  This  action  would  add  to  the 
definition  of  a  reportable  marine 
casualty  "significant  harm  to  the 
environment."  Some  casualty  reporting 
requirements  are  extended  to  include 
foreign  tank  vessels  operating  in  U.S. 
waters,  including  the  exclusive 
economic  zone.  This  project  supports 
the  Coast  Guard's  Marine  Safety  and 
Environmental  Protection  program's 
goal  to  reduce  the  consequence  of 
pollution  incidents  and  further 
supports  the  Coast  Guards  strategic 
goal  of  protection  of  natural  resources. 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Meeting  12/20/94  59  FR  65522 

Request  for 

Comments 
Comment  Penod  End    02/20/95 
NPRM  10.'00/98 

Regulatory  Flexibility  Analysis 
Required:  ". 

Small  Entities  AMecled:  No 
Government  Levels  AMected    N'one 

Agency  Contact:  LNs  tins  Moose, 
Project  Manager,  G-MSR-2.  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-1100 

RIN:  2n5-AD98 

2316    HANDLING  OF  EXPLOSIVES  OR 

OTHER  DANGEROUS  CARGOES 

WITHIN  OR  CONTIGUOUS  TO 

WATERFRONT  FACILITIES  -,CGD  92- 

026) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1231 

CFR  Citation     V3  CFR  126 

Legal  Deadline:  None 

Abstract:  i  nis  rulemaking  is  intended 

to  revise  existing  regulations  covering 


waierironi  laLimieb  iiaiKiiui^  aange.'ous 
cargoes.  The  present  regulations  are 
outdated  and  do  not  reflect  improved 
safety  procedures  and  modem 
transportation  methods,  such  as  the  use 
of  containers.  Where  appropriate,  the 
regulations  would  incorporate  industry 
standards  regarding  the  handling  of 
hazardous  materials  at  waterfront 
facilities.  This  project  also  supports  the 
Vice  Commandant's  workload 
reduction  initiative,  and  also  supports 
Coast  Guard  strategic  goals  by  reducing 
deaths  and  injuries  in  the  maritime 
industry. 

Timetable: 


Action 


Date 


FR  Cna 


ANPRM  01/13/93   58  FR  4127 

Comment  Period  End    04/1 3/93 
NPRM  10/00/98 

Regulatory  Flexibility  Analysis 

Required:  rndeteimined 

Small  Entit  e£  A*^e:  ted:  Businesses 

Government  Le.es  t"e-:  '.ed:  None 

Additional  Information:  Independent 
study  has  been  completed  and 
incorporated  with  comments  from  the 
public  in  the  preparation  of  the 
nrnno<;ed  rulemaking. 

Agency  Contact:  LCDR  John  Farthing. 
Project  Manager,  G-MSO-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington, 
DC  20593-0001 
Phone:  202  267-2498 


RIN:  2115-AE22 


AME! 


)M&N"'S  'v... 


.DENTir:CA^''ON  NoMBE^ 
f^EGJuA'iONS  -CGZ  92-065) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  4302;  46  USC 

12'sm 

CtP  Citation:  33  CFR  181 

L.eqa   Deadline:  None 

Abstract:  This  rulemaking  would 
_.\pand  the  existing  12  character  Hull 
Identification  Number  (HIN)  applicable 
to  manufacturers  of  recreational  boats 
by  at  least  two  characters  to  indicate 
the  country  of  origin  (to  align  to  the 
HIN  format  with  the  newly  adopted 
International  Organization  for 
Standards  format).  Several  minor 
amendments  to  the  HIN  regulations  are 
also  proposed.  This  rulemaking 
supports  the  Coast  Guard's  strategic 
goal  of  marine  safety. 


'<jnh  ! 


''ederal  K>-M\ti 


Movember 


I  'nified  Agend.. 


DOT— USCG 


Proposed   Rule  Stage 


Timetable: 


Action 


Date  FR  CIta 


NPRM 

Comment  Penod  End 
Notice  o(  Workshop 
Reopening  ol 

Comment  PerKXJ 
Comment  Penod  End 
SNPRM 

Comment  Penod  End 
SNPRM 


05/06/94  59  FR  23651 

09/06/94 

11/09/94  59  FR  55823 

11/09/94  59  FR  55823 

01/09/95 

02/21/97  62  FR  7971 

05/22/97 

01/00/99 


Regulatory  Flexibility  Analysis 
Required-  NO 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation. 
02/21/97.  62  FR  7975 

Agency  Contact:  Alston  Colihan. 
Project  Manager,  G-OPB-3.  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington. 
DC  20593-0001 
Phone:  202  267-0984 


2318.  ♦FACILITY  RESPONSf    P.  an 

FOR  HAZARDOUS  SUBSTa?^:e:s 

(Cg;    .14.,. 

Regulatory  Plan:  This  entry  is  Seq.  No. 
Hi  m  Fart  II  of  this  issue  of  the  Federal 
Register. 

R'N:  211,'>-AEfl7 


.    ^'  <     •  ■  ANK    vt,  SSt  ..    »f  :-,;'■■    NSE 
»■':..  ANS  f;;iR  HA/AM[)t,HJS 
-,i  iBST  ANCE  S  fC(U)  -^U-032) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
H4  ill  Fart  II  of  this  issue  of  the  Federal 
Register. 

RIN 


^•GES  (CGD  93- 


2320^  NUMBt  HiN' 

lJN[)«,!CUMtNTi  [ 

Priority  Substantive.  Nonsignificant 
L'  q,i    Authority:  46  USC  12301 
Cf  R  C  tation:  33  CFR  189 

L^-q-)i  [>*',j!)iine:  None 

Abstract;  Title  46  U.S.C.  12301.  as 
ariieiicled  by  the  Abandoned  Barge  Act 
of  1992.  requires  all  undocumented 
barges  more  than  100  gross  tons 
operating  on  the  navigable  waters  of  the 


United  States  be  numbered.  This 
rulemaking  would  establish  a 
numbering  system  for  these  barges.  The 
numbering  of  undocumented  barges 
will  allow  identification  of  owners  of 
barges  found  abandoned  and  help 
prevent  future  marine  pollution.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goal  of  protection  of  the 
marine  environment. 

Timetable: 


Action 


Data 


FR  CIta 


Request  for  10/18/94   59  FR  52646 

Comments 

Comment  Period  End  01/17/95 

ANPRM  07/06/98  63  FR  36384 

NPRM  09/00/99 

Regulatory  Flexibility  Ar  .iiysis 
Required:  Undeteniuaud 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Willis. 
Project  Manager.  National  Vessel 
Documentation  Center.  Department  of 
Transportation.  U.S.  Coast  Guard.  2039 
Stonewall  Jackson  Drive.  Falling 
Waters.  WV  25419-9502 
Phone:  304  271-2506 
pifj- >  '-■  . 

2321.  LlMiltD  SE  MVICi^    DOMfcSTiC 
vO'Av,f    i„:")A;i  LiNtSfOR  RIVER 
BAH\;,i:S  uN  lAKL  MlCHIGiAN  iCGD 
95-015) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  51 

CFR  Citation:  46  CFR  45 

Legal  Deadline:  None 

Aiis'Mct:  This  regulatory  project  will 
allow  certain  unmanned  dry  cargo  river 
barges  operating  on  Lake  Michigan  to 
be  exempted  from  the  normal  Great 
Lakes  load  line  requirements  provided 
instead  that  they  obtain  a  limited 
domestic  service  load  line  for  two 
specific  routes  (Chicago  to  Milwaukee, 
and  Chicago  to  Muskegon).  This  will 
allow  certain  non-hazardous  cargoes 
originating  at  inland  river  ports  to  be 
transported  as  far  as  Milwaukee  and 
Muskegon  by  river  barge,  thereby 
benefiting  from  the  relatively  low  cost 
per  ton-mile  of  river  barge 
transportation.  Compliance  is  not 
mandatory  other  than  for  those  river 
barge  operators  who  voluntarily  seek 
this  special  load  line  for  their  barges. 
This  rulemaking  supports  the  Coast 
Guard's  strategic  goal  of  marine  safety. 


Timetable: 
Action 


Date 


FR  Cite 


•;""••'  10/00/98 

Regulatory  Flexibility  Analysts 
Required:  ". 

Small  Entities  Aftectecl     lusinesses. 
urgamzations 

Government  Levels  Affected:  None 

Agency  Conlact.  Thomas  Jordan, 
Project  Manager,  G-MSE-2.  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-2988 

RIN:  ?n--AF1R 


2322    OUTER  CONTINENTAL  SHElp 
ACTIVITIES  (CGD  96-068) 

P'lonty  ■  li,;,. I  ,:,„.. significant 

Legal  Authority:  43  USC  1333(d)(1);  43 
USC  1348(c):  43  USC  1356 

CFR  Citation    33  CFR  140  to  147 

Legal  Deadline:  None 

Abstract:  Itus  project  would  revise  the 
regulations  on  Outer  Continental  Shelf 
(OCS)  activities  to:  add  new 
requirements  for  lifesaving.  fire 
protection,  training,  hazardous 
materials  used  as  stores  on  fixed  OCS 
facilities,  and  accommodation  spaces; 
require  foreign  vessels  engaged  in  OCS 
activities  to  comply  with  requirements 
similar  to  those  imposed  on  U.S. 
vessels  similarly  engaged;  and  allow  all 
mobile  inland  drilling  units  (MIDUs)  to 
operate  on  the  OCS  out  to  a  defined 
boundary  line,  if  they  meet 
requirements  for  lifesaving.  firefighting, 
operations  similar  to  those  for  fixed 
dCS  facilities.  This  project  would  affect 
the  owners  and  operators  of  facilities 
and  vessels  engaged  in  offshore 
activities  associated  with  the 
exploration  for.  or  development  or 
production  of,  the  resources  of  the 
OCS.  The  preliminary  estimate  of  costs 
imposed  by  these  amendments  would 
vary  according  to  the  unit.  The  Coast 
Gucu-d  is  consulting  with  the  Minerals 
Management  Service,  part  of  the 
Department  of  the  Interior.  This  project 
supports  the  Coast  Guard's  Marine 
Safety  and  Environmental  Protection 
program's  goal  of  reducing  deaths  and 
injuries  and  the  amount  of  oil 
discharged  into  the  marine 
environment.  It  also  supports  the  Coast 
Guard's  strategic  goal  of  safety. 
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DOT— USCG 


p'oposec    Rw  e   S'aae 


Timetable: 

Action 


Date 


FR  Cite 


Request  for  06/27/95  60  FR  33185 

Comments 

Comment  Period  End  09/25/95 

NPRM  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information    The  Notice  of 
Request  tor  Comments  published  27 
June  1995,  was  assigned  Coast  Guard 
docket  number  95-016.  Following  the 
request  for  comments  this  docket  was 
terminated.  This  project  continues 
under  docket  CGD  96-068,  and  RIN 
number  2115-AF39. 

Agency  Contact:  James  Magill,  Project 

Manager,  G-MSO-2,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  IX: 

20593-0001 

Phone:  202  267-1082 

RIN:  2115-AF39 

2323    CHILD  DEVELOPMENT 
SERVICES  (CGD  97-039) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  14  USC  515 

CFR  Citation:  33  CFR  55 

Legal  Deadline:  None 

Abstract:  This  project  will  establish  a 
fee  subsidy  that  will  result  in  lower 
fees  for  child  care  provided  by  Coast 
Guard  Child  Development  Centers  and 
Coast  Guard  certified  Family  Child  Care 
Providers.  This  project  is  mandated  by 
14  U.S.C.  515,  which  requires 
development  of  regulations  that 
establish  fees  for  child  care,  which  take 
into  account  total  family  income.  The 
rulemaking  will  make  child  care  more 
affordable  for  Coast  Guard  members 
and  civilian  employees. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10 '00 '98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  \' 

Government  Levels  Affected:  None 

Additional  Information:  It  is  necessary 
to  establish  the  Child  Development 
Services  program  immediately  because 
funds  are  currently  available,  and 


eligible  members  and  employees  can 
take  advantage  of  the  program  at  the 
earliest  possible  date. 

Agency  Contact:  Elaine  Sweetland, 
Project  Manager,  G-WPW-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-6727 

RIN:  2n,S-AF4fi 

2324.  USER  FEES  FOR  MARINE 
LICENSING,  CERTIFICATES  OF 
REGISTRY.  AND  MERCHANT 
MARINER  DOCUMENTS  (USCG-97- 
2799) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2110;  14  USC 
664;  31  USC  9701 

CFR  Citation:  46  CFR  10;  46  CFR  12; 

49  CFR  1.46 

Legal  Deadline:  None 

Abstract:  This  project  would  revise 
user  iees  for  Coast  Guard  services 
relating  to  the  issuance  of  merchant 
mariner  licenses,  certificates  of  registry 
and  MMDs.  This  rulemaking  was 
ordered  by  the  District  Court  for  the 
D.C.  Circuit.  The  litigation  was  settled 
on  9/17/97.  but  the  terms  of  the 
settlement  require  the  Coast  Guard  to 
complete  the  rulemaking.  The  user  fees 
are  based  on  direct  and  indirect 
personnel  costs  and  overhead  costs 
associated  with  specific  services,  and 
will  affect  all  mariners  obtaining  or 
renewing  marine  licenses,  certificates  of 
registry  and  Merchant  Mariner 
Documents. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


04/01/98  63  FR  16024 
10/01/98 

04/00/99 


Regulatory  Flexibility  Analysis 

Required:  i 'ndetprmineG 

Small  Entities  Affected:  No 

Government  Levels  Affected 
Undetermined 

Additional  Infomiation:  The  previous 
docket  number  for  this  rulemaking  was 
CGD  97-049.  Annual  compliance  costs 
to  the  public  are  $9.2  million.  Related 
Dockets  are  CGD  96-053  and  USCG-97- 
2798. 

Agency  Contact:  CDR  Mark  McEwen, 
Project  Manager,  G-MRP-2,  Department 


of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington. 
DC  20593-0001 
Phone:  202  267-1409 

RIN:  2115-AF49 


2326    OIL  POLLUTION  PREVEN'':*. 
FOR  OCEANGOING  SHIPS  ANC 
CERTAIN  VESSELS  IN  DOMES^iC 
SERVICE  (CGD  97-072) 

P'  onty        jstaiiiive,  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 
3306;  46  USC  3703;  33  USC  1231;  33 
USC  1321(j);  33  USC  1903 

CFR  Citation:  33  CFR  151;  33  CFR  155; 
33  CFR  157:  46  CFR  170;  46  CFR  172 

L^ega^  Deacme:  None 

ADs'i^act:  This  rulemaking  concerns  oil 
pouuiion  prevention  and  the 
operational  discharge  of  oil  from 
vessels.  It  will  align  existing  regulations 
on  oil-water  separators,  operational 
discharge,  damage  and  intact  stability, 
and  term  of  validity  of  International  Oil 
Pollution  Prevention  Certificates  with 
recent  amendments  under  the 
International  Convention  for  tbe 
Prevention  of  Pollution  from  Ships. 
1973  (MARPOL).  It  will  affect  U.S.- 
flagged  tank  ships  of  150  gross  tons  or 
more  and  other  U.S.-flagged  ships  of 
four  hundred  gross  tons  or  more.  It  will 
eliminate  or  reduce  requirements  for 
shore  connections  on  certain  vessels  of 
one  hundred  gross  tons  or  more.  This 
project  supports  the  Coast  Guard's 
Marine  Safety  and  Environmental 
Protection  program's  goal  to  reduce  the 
amount  of  oil  discharged  into  United 
States  waters  from  maritime  sources  by 
20  percent,  and  the  Coast  Guard's 
strategic  goals  of  marine  safety  and 
protection  of  natural  resources. 

TimetaDie. 


Action 


Data 


FR  Cita 


NPRM 


10/00/98 


Regjiatc",'  Fiexibi'^rv  A-^a^ysis 
Reqj '•eo    '. 


S  f^  a  1  ^  E ' 


es  A*iec!ed'  Businesses 


Gove'-nn-ien'  ueveis  A?'*ecteG    '^one 

Agency  Contact:  LT  Diane  Kalina, 

Project  Manager,  G-M,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington.  DC 

20593-0001 

Phone:  202  267-0226 

RIN:  2115-AF56 


hjoiif)  F.-(I.M.i!   RtMMsi. 


Monday.  November  ''     :'i'i>! 


Ac- 


dot     USCG 


Proposed  Rule  Stage 


2326   REVISE  FEES  TO  NUMBER 
UNDOCUMENTED  VESSELS  IN 

-n  ASKA  ajSCG-9rv  T3W) 

Pnonty    Sulistajitive.  Nonsignificant 

Leq.T!  Authority:  46  USC  12307 

Ci-n  :-   t,,t.on;  33  CFR  173 

Lf-'i  I   Deadllna:  None 

^:  s'ract:  This  rule  would  revise  the 
currunt  fees  the  Coast  Guard  charges  for 
numbering  undocumented  vessels  in 
Alaska.  The  fees  were  promulgated  in 
1972  and  do  not  reflect  the  costs  that 
the  Coast  Guard  incurs  to  issue  the 
vessel  numbers.  All  fees  collected  go 
to  the  Treasury's  General  Fund.  The 
rule  should  result  in  an  increased  fee 
that  reflects  the  current  costs  for  the 
Coast  Guard  to  issue  the  vessel 
numbers  in  Alaska.  This  rulemaking  is 
required  by  the  Coast  Guard 
Authorization  Act  of  1996  (Pub.  L.  104- 
3?-' 

TlmeuiDie: 


ActkMi 


Oat*         FR  Oto 


NPRM  lortxvgs 

-"'"<;     i:     v  '  exibillty  Analysis 

Sm,(!i  fc  ititieb  A*'L,'<_:ed:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact*  Janice  Giles,  Project 

Manager.  G-OPB,  Department  of 

Transportation.  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0911 

RIN:  2115-AF62 


232,'    ^LLf    ««iA:L,M  PORTS  (CGD  97- 
050)  (SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  33  USC  1503 

CFR  Citation:  A3  CFR  148  to  150 

Leqal  Deadline:  None 

.".ict:  The  purpose  of  this 
fulmnaking  is  to  update  the  Deepwater 
Port  Regulations.  Section  502  of  the 


Coast  Guard  Authorization  Act  of  1996 
prescribes  changes  to  the  regulations 
found  in  33  CFR  parts  148-150 
developed  in  accordance  with  the 
Deepwater  Port  Act  of  1974.  These 
regulations  were  developed  in  the 
1970's  when  there  were  no  deepwater 
ports  in  the  United  States.  The  Coast 
Guard  will  be  revising  the  regulations 
to:  remove  from  the  regulations,  and 
place  in  the  license  conditions,  those 
requirements  which  belong  in  the 
license  conditions;  and  remove  from 
the  regulations  those  things  which  can 
be  addressed  in  an  operations  manual. 
The  Coast  Guard  may  also  consider 
revising  the  regulations  to  address 
technological  advancements  and 
operational  experience  gained  over  the 
last  twenty  years.  In  accordance  with 
section  610  of  the  Regulatory  Flexibility 
Act,  the  Coast  Guard  is  also  reviewing 
these  regulations  for  their  impacts  on 
small  businesses  and  the  potential  to 
reduce  any  such  impacts.  Public 
comment  on  small  business  impacts  is 
specifically  requested.  This  project 
supports  the  Coast  Guard  s  strategic 
goal  of  marine  safety.  This  rulemaking 
will  encompass  a  complete  review  of 
the  Deepwater  Port  Regulations. 


e: 


Action 


Data 


FR  at* 


ANPRM  08/29/97  62  FR  45774 

Convnent  Period  End    10/1 3/97 
NPRM  12/00/98 

RfHJuMtory  f-  ex:Dil.ty  A.ijlysis 
"••u     f''<*    Undetennined 


Small  Entit>f>« 


•xJ:  No 


Government  Levels  Affected: 

I '  i.l,.t,.rniine(i 

Ajjency  Contact:  LT  Diane  Kalina. 
Project  Manager,  G-MSO-2.  Departmen; 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-1181 

RIN:  2115-AF63 


;t'MfrMFN'    -J'-    'hANSPOFUATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


2328  •  COMMERCIAL  DIVING 
OPERATIONS  (USCG-9a-3786) 
(SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  33  USC  1509;  43  USC 
IS3^.  4b  LSC  3306;  46  USC  3703;  46 
USC  6101 

CFR  Citation:  46  CFR  197;  49  CFR  1.46 
Legal  Deadline:  None 

Abstract:  This  project  involves 
I.  M.u.iig  and  updating  the  commercial 
diving  regulations  in  46  CFR  197, 
subpart  B,  which  are  over  20  years  old. 
A  review  of  the  commercial  diving 
regulations  needs  to  be  done  to 
determine  what  parts  should  be 
updated  or  changed  based  on  the 
current  standards  of  safety,  technology, 
and  industry  practices  and.  in 
accordance  with  5  U.S.C.  610,  to 
evaluate  and  minimize  any  significant 
economic  impact  of  the  rules  upon  a 
substantial  number  of  small  entities. 
The  project  supports  the  Coast  Guard 
Marine  Safety  and  Environmental 
Protection  Program's  goal  to  reduce 
deaths  and  injuries  on  U.S.  commercial 
vessels  and  the  Coast  Guard's  strategic 
goal  nf  safety. 

Timetable. 


Action 


Oat* 


FR  at* 


ANPRM  06/26/98  63  FR  34840 

ANPRM  Comment         09/24/98 
Period  End 

'■""'•'  01/00/99 

F^-'guiatory  Flexibility  Analysis 
Required:  Unrlptprminpci 

Sm.iii  E-^tities  Atu^Ae<i    r<usinesses 

Governr-^ient  Levels  Atlecied:  None 

Agency  Contact    LT  Diane  Kalina. 

,     ■  '.-... ."^l ..  G-MSO-2,  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-1181 

RIN    J115-AF64 


Final  Rule  Stage 


23?.    TANK  I  FVFL  OR  PRESSURE 

M<  Ni '     RIN  ,    if  VICES  (CGD  90-071) 

Priority:  Substantive,  Nonsignificant 
Legal  Auttiority:  46  USC  3703 


CFR  Citation:  46  CFR  32 

Legal  Deadline: 

Final,  Statutory,  December  1.  1991. 


Abstract:  The  Coast  Guard  established 
mimmum  performance  standards  for 
tank  level  or  pressure  monitoring 
devices  for  single-hull  tank  vessels  that 
carry  oil  in  bulk  as  cargo.  These 
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DOT— USCG 


^ 


"a     Rj'f    S'sae 


standards  are  effective  until  April  28, 
1999.  These  devices  reduce  the  size 
and  impact  of  an  oil  spill  by  alerting 
the  tank  vessel  operator  that  a  level  or 
pressure  change  has  occurred  in  a  cargo 
tank.  The  Coast  Guard  will  evaluate  the 
performance  and  cost  effectiveness  of 
any  device  which  meets  the  standards 
set  in  this  rule,  if  that  device  is 
submitted  to  the  Coast  Guard  during 
the  effective  period  of  this  rule.  This 
project  supports  the  Coast  Guard's 
Marine  Safety  and  Environmental 
Protection  program's  goal  to  reduce  the 
amount  of  oil  discharged  into  the 
marine  environment  and  the  Coast 
Guard's  strategic  goal  of  protection  of 
natural  resources. 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM  05/07/91    56  FR  21 116 

Comment  Penod  End  1 0/04/9 1 

Notice  o1  Availability  02/05/93  58  FR  2292 

Technical  Feasibility 

Study 

Notice  ol  Public  11/15/94  59  FR  58810 

Meeting 

NPRM  08/21/95  60  FR  43427 

Comment  Penod  End  11  /20/95 

Temporary  Rule  03/28/97  62  FR  14828 

Temporary  Rule  04/28/97 

Eflective 

r^-,.  ;-—  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Srnall  Entities  Affected    Businesses 

Government  Levels  Attected:  None 

Additional  Information;  Pormerly  titled 
Overfill  and  Tank  Level  or  Pressure 
Monitoring  Devices. 

Agency  Contact:  Laura  Hamman, 
Project  Manager.  G-MSE-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington. 
DC  20593-0001 
Phone:  202  267-0658 
p|^4:  ni-_Anr,Q 

2330    REGATTAS  AND  MARINE 
PARADES  (CGD  95-054) 

Priority    "-   :    '  ;      .•    \   nsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirerrif^nt': 

Legal  Authority:  33  USC  1233 

CFR  Citation:  33  CFR  100 


Legal  Deadline;  None 

Abstract:  In  keeping  with  the  National 
Performance  Review  and  the 
President's  Regulatory  Reinvention 
Initiative,  the  Coast  Guard  reviewed  its 
regatta  and  marine  parade  permitting 
regulations  and  determined  that  certain 
revisions  are  needed  to  eliminate  overly 
burdensome,  unnecessary,  and  obsolete 
requirements.  The  rule  establishes 
various  categories  of  events:  those 
which  do  not  require  any  notice  or  a 
permit  because  they  clearly  pose  no 
extra  or  unusual  hazard  to  safety  of  life; 
those  which  require  written  notice 
because  they  may  pose  such  a  hazard: 
and  those  which  require  a  permit 
because  they  clearly  pose  such  a 
hazard.  This  rule  eliminates  the  need 
for  permits,  and  associated  paperwork 
burden  on  the  public,  unless  they  are 
necessary  to  advance  the  statutory 
purpose  of  promoting  safety  of  life 
during  marine  events.  The  effective 
date  has  been  delayed  until  the  Coast 
Guard  completes  the  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact.  This  rulemaking 
supports  the  Coast  Guard's  strategic 
goal  of  marine  safety  and  mobility  of 
commercial  and  recreational  vessels. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  12/26/95  60  FR  67345 

Comment  Penod  End  02/09/96 

NPRM  04/17/96  61  FR  16732 

Comment  Period  End  05/1 7/96 

Interim  Rule  06/28/96  61  FR  33027 

Comment  Penod  End  08/27/96 

Interim  Rule  Delay  1 1/26/96  61  FR  60027 

Effective  Date  to 

01/01/98 

Interim  Rule  Delay  12/30/97  62  FR  67570 

Effective  Date  to 

01/01/99 

Final  Rule  10/00/98 

Regulatory  Flexibility  Analysis 
Required.  \ 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Oreanizations 

Government  Levels  Attected:  None 

Additional  Information:  This 
rulemaking  will  benefit  small  entities, 
and  state  and  local  governments  by 
reducing  the  number  of  submitted 
permits.  The  rulemaking  should  reduce 
the  information  which  is  required  to  be 
submitted  from  3,100  permits  to  1,500 
notifications,  20  of  which  may  require 
additional  information. 


ANALYSIS:  Regulatory  Evaluation. 
06/26/96,  61  FR  33031 

Agency  Contact:  Carlton  Perry,  Project 

.Viaudgci.  v_r-OPB-l,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington.  DC 

20593-0001 

Phone:  202  267-0979 

RIN:  2115-AF17 


2331.  LICENSING  ANC  MANNING 
OFFICERS  OF  -LOWING  VESSEl' 
(CGD  94-055: 


CR 


Pnor 


"y:  .^uOb 


ostdntive.  Nonsignificant 


Legal  Authority:  14  USC  633;  31  USC 
9701;  44  USC  3507;  46  USC  2103;  46 
USC  7101;  46  USC  7106;  46  USC  7107; 

46  USC  7701 

CPR  C  !ation:  46  CFR  10;  46  CFR  15 

Leqa'  De^disne:  None 

ADstract:  This  rulemaking  is  necessary 
as  pan  of  an  overall  initiative  by  the 
Coast  Guard  to  improve  navigational 
safety  for  towing  vessels.  It  will  help 
ensure  that  the  mariner  piloting  a 
towing  vessel  has  the  proper  training 
and  qualifications  to  handle  the  tug  and 
tow.  It  will  introduce  an  additional 
level  of  license  where  there  has  been 
only  two  licenses.  Each  level  will 
require  greater  experience  and 
proficiency.  This  will  prevent  a  new 
operator  with  minimal  experience  from 
commanding  the  largest  flotillas;  it  will 
prevent  any  operator  with  any 
experience  from  commanding  the  large 
flotillas  until  he  or  she  has  gained,  and 
shown,  the  necessary  competence.  This 
rulemaking  also  introduces  a 
requirement  for  demonstration  of 
proficiency  as  a  prerequisite  to  being 
issued  a  license.  This  will  be  in 
addition  to  the  current  requirements  for 
sea  service  physical  examination,  drug 
testing,  and  successful  testing.  This 
project  supports  the  Coast  Guard's 
Marine  Safety  and  Environmental 
Protection  program's  goal  to  reduce  the 
number  of  casualties,  and  the  Coast 
Guard's  strategic  goal  of  marine  safety. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/19/96 

61  FR  31332 

Con-ection 

07/11/96 

61  FR  36608 

Con-ection 

08/07/96 

61  FR  41208 

Notice  of  Meeting 

08/26/96 

61  FR  43720 

Comment  Period  End 

10/17/96 

Notice  of  Intent 

12/18/96 

61  FR  66642 

SNPRM 

10/27/97 

62  FR  55548 
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Action 


Oat* 


FR  ate 


01/21/98  63  FR  3070 


01/21/98  63  FR  3070 


Notice  of  Public 

Meeting  Boston 

02/18/98 
Notice  of  Public 

Meeting  Houston 

02/13/98 

Notice  of  Public  01/21/98  63  FR  3070 

Meeting  Memphis 

02/11/98 
Notice  of  Public  01/21/98  63  FR  3070 

Meeting  Seattle 

02/24/98 
Comment  Period  End    02/24/98 
Intenm  Final  Rule  10/00/98 

Regulatory  Flexibility  Analysis 

Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Lt:UK  Don  Darcy. 
Project  Manager.  G-MSO-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SVV..  Washington. 
DC  20593-0001 
Phone:  202  267-0221 

RIN:  211'    AFLn 

2332.  STREAMLINED  INSPECTION 
PROGRAM  (CGD  96-055) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3306;  46  USC 
3703 

CFR  Citation:  46  CFR  8 

Legal  Deadline:  None 

Abstract:  This  project  will  establish  a 
Streamlined  Inspection  Program  (SIP). 
The  SIP  would  allow  owners  or 
operators  of  inspected  vessels  to  have 
their  own  personnel  perform  many  of 
the  tests  and  requirements  currently 
done  by  Coast  Guard  marine  inspectors. 
Owners  and  operators  of  inspected 
vessels  would  work  with  the  Coast 
Guard  to  develop  written  inspection 
procedures  for  each  of  their  vessels 
enrolled  in  the  program.  The  SIP  would 
be  conducted  with  Coast  Guard 
oversight,  and  while  Coast  Guard 
marine  inspectors  would  still  conduct 
required  inspections,  their  time  on 
board  the  vessel  would  be  substantially 
reduced.  The  SIP  will  raise  the  overall 
level  of  safety  of  a  vessel  by  allowing 
vessels  to  meet  inspection  requirements 
through  a  combination  of:  increased 
participation  of  the  vessel's  crew  in 
continuous  vessel  maintenance;  trained 
and  qualified  company  personnel 
conducting  specific  pre-inspection  tasks 
throughout  the  vessel  inspection  cycle; 


and  scheduled  inspections  conducted 
on  board  by  Coast  Guard  marine 
inspectors.  This  rulemaking  supports 
the  Coast  Guards  Marine  Safety  and 
Environmental  goals  of  increased  level 
of  vessel  and  operational  safety  and 
reduced  costs  of  regulatory  compliance; 
and  the  Coast  Guard's  strategic  goal  of 
marine  safety. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/08/97  62  FR  17008 

Comment  Penod  End    07/07/97 
Final  Action  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  Unei^'termined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  LT  Paul  Amett. 
Project  Manager.  G-MOC-2.  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SVV.,  Washington, 
DC  20593-0001 
Phone:  202  267-0498 
PIN 


2333.  COAST  GUARD  VESSEL 
INSPECTION  USER  FEES  (CGD  96- 
067) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  46  USC  2110;  46  USC 
3317,  14  US(P  664;  31  USC  9701 

CFR  Citation:  46  CFR  2 

Legal  Deadline:  None 

Abstract:  This  project  implements  the 
Congressional  mandate,  contained  in 
the  Coast  Guard  Authorization  Act  of 
1996  (Pub.  L.  104-324)  to  cap  fees  that 
may  be  charged  for  the  inspection  or 
examination  of  small  passenger  vessels, 
and  to  exempt  publicly-owned  ferries 
from  vessel  inspection  user  fees.  The 
Act  limits  aruiual  fees  for  small 
passenger  vessels  less  than  65  feet  in 
length  to  not  more  than  $300,  and  for 
small  passenger  vessels  65  feet  or  over 
in  length  to  not  more  than  $600.  Fees 
for  vessels  in  these  categories  currently 
range  from  $450  to  $2,585  depending 
on  the  length  and  capacity  of  the 
vessel.  This  rule  reduces  published  fees 
to  the  levels  established  under  the  caps 
imposed  by  the  Coast  Guard 
Authorization  Act  of  1996.  This  rule 
also  exempts  publicly-owned  ferries 
from  vessel  inspection  u.ser  fees. 
Additional  revisions  to  the  exemption 
criteria  will  expand  exemptions  in 
certain  instances  where  it  is  clearly 


within  the  public  interest  to  do  so,  but 
which  are  not  included  under  current 
regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rule 
Intenm  Rule  Effective 
Comment  Penod  End 
Final  Action 


04/21/97  62  FR  19229 

04/21/97 
08/19/97 
07/00/99 


Regulatory  Flexibility  An^iysi^ 
Required 

Small  En!  •  .;>  A^'tctea    Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Atfected:  State, 
Local 

Agency  Contact:  CDR  Mark  McEwen, 
Project  Manager,  G-MRP-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-1409 
PIN- 


Ml-        .\  I.\lll 


2334  TRAf  FIC  StPARATlON  SCHFME 
\ri  TMt  APPROACHES  TQ  DFlAvVARF 
TjAY   (CGD  9  7-004) 

Priority:  Substantive,  Nonsignificant 

L.q  .:  Authority:  33  USC  1223 

CFR  Citation:  33  CFR  167 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Traffic 
Separation  Scheme  in  approaches  to 
Delaware  Bay  by  shifting  eastern 
approach  lanes  southward;  establishing 
a  two-way  route  for  use  by  tug  and  tow 
traffic;  and  reconfiguring  the 
precautionary  area  to  exclude  shoal 
areas  too  shallow  for  deep  draft  vessels. 
This  rulemaking  supports  the  Coast 
Guard's  Marine  Safety  and 
Environmental  Protection  goal  of 
reducing  the  number  of  collisions, 
allisions,  and  groundings,  and  the  Coast 
Guard's  strategic  goal  of  marine  safety 
and  protection  of  natural  resources. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/09/97  62  FR  25576 

Comment  Penod  End    08/07/97 
Final  Action  1 0/00/98 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Diane  Schneider, 
Project  Manager,  G-MOV-2,  Department 


DOT---USCG 


of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0352 

R!N    2115-AF42 

2335  CARRIAGE  OF  BULK  SOLID 
MATERIALS  REQUIRING  SPECIAL 
HANDLING  {CGD  97-037) 

Pnorty  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

rt^onirpmpnt.s. 

Legal  Authority:  33  USC  1321;  46  USC 
3306;  46  USC  3703;  46  USC  5111;  46 
USC  6101;  49  USC  1804;  EO  11735;  EO 
12234 

CFR  C  tation:  46  CFR  90;  46  CFR  97; 

Legal  Deadime    None 

Abstract:  This  project  will  add 
materials  carried  with  Special  Permits 
issued  under  Coast  Guard  regulations 
and  other  materials  contained  in  the 
International  Maritime  Organization 
Code  of  Safe  Practice  for  Solid  Bulk 
Cargoes  (IMO  Bulk  Solids  Code,  or  "BC 
Code  "),  including  coal,  to  the  list  of 
materials  permitted  under  the 
regulations.  The  special  handling 
procedures  associated  with  these 
materials  are  also  included  in  the  new 
rules.  The  revisions  will  harmonize 
U.S.  regulations  with  recommended 
international  practice,  and  eliminate 
the  need  to  apply  for  Special  Permits, 
except  for  newly  classified  hazardous 
materials.  This  project  supports  the 
Coast  Guard's  strategic  goal  of  safety 
and  improved  ser\'ice  to  the  United 
States  shiDDing  industry. 

Tf-r.etabie 


Action 


Date 


FR  Cite 


Direct  Final  Rule 


03/00/99 


Regulatory  Flexibility  Analysis 

Reauii-eci:  '. 

Smai!  Entities  AHectea    Businesses 

Governmeni  Levels  Aftected:  None 

Pjbhc  Compliance  Cost:  hiitial  Cost: 
i.lwo.,,.;„.  iL,j;.,  ;.^v.urring  Cost: 
$400,000;  Base  Year  for  Dollar 
Estimates:  0000 

Additional  Information:  This  project 
was  initiated  with  an  ANPRM  (28  April 
1989).  and  further  developed  in  an 


NPRM  (12  April  1994).  In  prioritizing 
resources,  it  was  terminated  on  April 
13,  1995.  With  resources  available,  it 
can  now  be  completed  as  a  direct  final 
rule.  Based  on  comments  to  the  docket 
(previously  CGD  87-069).  this  is  a  non- 
controversial  and  welcome  amendment 
tn  existing  rev3ulations. 

Agency  Contact:  Brian  Robinson. 
Project  Manager.  G-MSO-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0018 

RIN:  2115-AF47 


2336    AMENDMENT  OF  STA"^E 
WATERS  FOR  PRIVATE  AiDS  TO 
NAVIGATION  IN  WISCONSIN  AND 
ALABAMA  (USCG-9S-3604) 

Pnonty;  Substantive,  Nonsignificant 

Legal  Authority;  14  USC  83;  14  USC 
1333 

CFR  Citation:  33  CFR  66 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  proposes  to 
reestablish  Federal  jurisdiction  over 
certain  waterways  in  the  States  of 
Alabama  and  Wisconsin  for  the 
purposes  of  private  aids  to  navigation. 
This  action  is  being  taken  to  implement 
a  request  from  the  State  of  Alabama 
and  an  agreement  between  the  State  of 
Wisconsin  and  the  Coast  Guard,  and  to 
ensure  safe  navigation  on  the  affected 
waterways.  This  rulemaking  supports 
the  Coast  Guard's  strategic  goals  of 
marine  safety,  and  mobility  of 
commercial  and  recreational  vessel 
traffic. 

Timetable: 


Action 


Date 


FR  Cite 


04/15/98  63  FR  18349 
06/15/98 

10/00/98 

■''.•■<,    A"a:\  s-s 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Reguiaiory  F:ex 
Required 

Small  Entities  A*-fected    Nn 

Governmeni  Levels  Aftected: 
Undetermined 

Agency  Contact:  Dan  Andrusiak, 
Project  Manager,  G-OPN-2,  Department 
of  "Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
ex:  20593-0001 
Phone:  202  267-0327 

RIN:  2115-AF50 


Rna'  Rufp  Stane 


23]-    ADVANCE  NOTICE  OF 

APR  VA.S    VESSELS  BOUND  FOR 

PORTS  OR  PLACES  iN  THE  UNITED 

s'ATEs  ,cg::  -'-c67) 

P '     '  : V    Substantive,  Nonsignificant 

leqa    Authority:  33  USC  1223 

CFh  C  talion:  33  CFR  160.207 

lega    Deadline:  None 

ADst'^act:  The  Coast  Guard  amended  its 
advance  notice  of  arrival  requirements 
to  require  vessels  subject  to  the 
International  Safety  Management  (ISM) 
Code  to  provide  notice  of  their 
compliance  with  the  ISM  Code  when 
they  enter  U.S.  waters.  This  rule  was 
promulgated  because  certain  vessels  are 
required  to  comply  with  the  ISM  Code 
by  July  1,  1998,  and  the  Coast  Guard 
is  required  by  statute  to  deny  vessels 
entry  into  U.S.  ports  if  they  do  not 
comply  with  the  ISM  Code.  This  rule 
affects  passenger  vessels  that  transport 
more  than  12  passengers 
internationally,  and  tank  vessels,  bulk 
freight  vessels  or  high  speed  freight 
vessels  of  500  gross  tons  or  more  on 
foreign  voyages.  This  projeci  supports 
the  Coast  Guard's  Marine  Safety  and 
Environmental  Protection  program's 
goal  to  eliminate  substandard  vessels 
from  United  States  waters,  and  the 
Coast  Guard's  strategic  goal  of  marine 
safety. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Rule  12/11/97  62  FR  65203 

Comment  Period  End  01/10/98 

I  ntenm  R  ule  Effective  01  /25/98 

Final  Action  10/00/98 

Regulatory  Flexibility  Analysis 

Reauire<j    '- 

Sma     E-*  •  es  A**eciea:  No 

Gove'^^-i^n!  Levels  Affected:  None 

Additional  Information:  The  Coast 
Guard  issued  an  interim  rule  in  order 
to  begin  collecting  ISM  Code 
information  from  the  affected  vessels 
well  in  advance  of  the  ISM  Code 
implementation  date  of  July  1,  1998,  for 
international,  safety,  and  port 
management  concerns.  The  interim  rule 
provided  a  30-day  comment  period 
before  the  rule  took  effect,  to  balance 
the  need  for  public  participation  with 
the  Coast  Guard's  need  to  document 
compliance  with  the  ISM  Code. 

Agency  Contact:  Robert  Gauvin. 
Project  Manager,  G-MSO-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 


"  I  "  ■ 


nday.  November  9.  1998  /  Unified  Agenda 


DOT— USCG 


Final    Rule   Staae 


2100  Second  Street  SW..  Washington. 
DC  20593-0001 
Phone:  202  267-1053 

RIN:  211S-AFS4 


2338.  IMi  I  r  MENTATION  OF  THE 
NATIONAL  INVASIVE  SPECIES  ACT 
OF  1996  (CGD  97-068) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  4701;  16  USC 
4702;  16  USC  4711  to  4714;  16  USC 
4721  to  4728;  16  USC  4741;  16  USC 
4751 

CFR  Citation:  33  CFR  151 

Legal  Deadline: 

NPRM,  Statutory,  October  26,  1997. 

Abstract:  This  project  will  establish 
regulations  and  guidelines  to  prevent 
the  introduction  of  nonindigenous 
species  into  waters  of  the  United  States. 
Ballast  water  has  been  identified  as  a 
major  pathway  for  the  introduction  and 
spread  of  Aquatic  Nuisance  Species 
(ANS).  This  rulemaking  will  establish 
voluntary  ballast  water  exchange 
guidelines  applicable  to  all  vessels 
entering  U.S.  waters,  as  well  as 
reporting  and  sampling  procedures  to 
monitor  compliance.  This  project 
supports  the  Coast  Guard's  Marine 
Safety  and  Environmental  Protection 
program's  goal  to  reduce  the  volume  of 
untreated  ballast  water  discharged  into 
United  States  waters,  and  the  Coast 
Guard's  strategic  goal  of  protection  of 
natural  resources. 

Tin>etabl«: 


AcUon 


Date 


FR  Ctt* 


NPRM 

NPRM  Coonmeni 

Penod  End 
Final  Action 


04/10/98  63  FR  17782 
06/09/98 

11/00/98 


M.-gi.i  ,•  ,fy  Flexibility  Analysis 
Hwj  ii'^MJ:  Undetermined 

^  '  111  Entitles  Aftected:  Businesses 

Government  Levels  Attected:  Federal 

A  i-ncy  Contact:  LT  Larry  Greene. 
rru)ect  Manager.  G-MOR.  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington. 
DC  20593-0001 
Phone:  202  267-0500 

RIN:  2115-AF55 


2339.  FEDERAL  PILOTAGE  FOR 
VESSELS  IN  FOREIGN  TRADE  IN 
NORTH  CAROLINA  , USCG-98-3323) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  8503 

CFR  Citation:  46  CFR  15 

Legal  [>eadline:  None 

Abstract:  This  rule  would  add  a  new 
section  to  subpart  I  of  46  CFR  part  15. 
The  new  section  would  require  foreign- 
trade  vessels  to  be  under  the  direction 
and  control  of  federally  licensed  pilots 
in  designated  waters  of  the  Cape  Fear 
River  and  North  Cape  Fear  River.  North 
Carolina,  unless'under  the  direction 
and  control  of  state-licensed  pilots. 
This  would  ensure  that  vessels  are 
navigated  by  competent  qualified 
persons,  knowledgeable  in  the  local 
area  and  accountable  to  either  the  state 
or  the  Coast  Guard.  This  project 
supports  two  goals:  the  strategic  goal 
of  the  Coast  Guard  to  promote  safety, 
and  the  goal  of  its  program  in  Marine 
Safety  and  Environmental  Protection  to 
reduce  the  numbers  of  collisions, 
allisions.  and  groundings  on  the  waters 
of  the  United  States. 

Timetable: 


Action 


Dai* 


FR  Ci!e 

NPRM  01/20/98  63  FR  2939 

Comment  Penod  End    02/1 9/98 
Final  Action  1Q/0(V98 

f-^'K^iilato-'v  f 'CM  b.'ity  Anaiys.s 

Sm,)'    En'ti*")  A*t(v:!tw-i-  No 
Govt'r""i»'f". '  ;^,. ,-».,s  A?<t^t(Mi    '-one 

Additional  Information:  The  previous 
docket  number  for  this  rulemaking  was 
CGD  97-073. 

Agency  Contact:  Anthony  Murray. 
Project  Manager.  National  Maritime 
Center.  Department  of  Transportation, 
U.S.  Coast  Guard.  4200  Wilson  Blvd  . 
Suite  510.  Arlington.  VA  22203-1801 
Phone:  703  235-1729 
p;»j    —    -  ■■- 

,,.1       MAR:'iMS:    TRAiNlNG  COURSF 
A.'inr  ..A..   PRv.Cf  DuRES  iUSCG-9'v 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  31  USC  9701;  46  USC 
2101,  46  USC  2103;  46  USC  2110;  46 
USC  7101  et  seq;  46  USC  7502;  46  USC 
7505;  46  USC  7701 

CFR  Citation:  46  CFR  10;  49  CFR  1.45; 
49  CFR  1  46 


LC'qa    DfM.T  ne:  None 

A  Detract;  This  rulemaking  will  permit 

oast  Guard  to  suspend  or  revoke 

its  approvals  of  courses  for  merchant 
mariners.  Current  regulations  do  not 
contain  provisions  to  suspend  or  revoke 
course  approvals.  This  rulemaking  will 
affect  training  schools  which  offer 
Coast  Guard  approved  courses,  when 
those  schools  fail  to  comply  with  the 
terms  of  course  approval.  By  ensuring 
that  schools  maintain  uniformly  high 
standards,  this  rulemaking  supports  the 
Coast  Guard's  Marine  Safety  and 
Environmental  Protection  program's 
goal  of  reducing  injuries  and  deaths 
aboard  commercial  vessels,  and 
reducing  the  amount  of  pollution  being 
discharged  into  the  marine 
environment,  and  the  Coast  Guards 
strategic  goal  of  protection  of  natural 
resources. 

Timetable: 


Action 


Date 


FR  Cite 


'" '^M  05/13/98  63  FR  26566 

NPRM  Comment  07/ 1 3/98 

Penod  End 
FmalAaion  12/00/98 

Regulatory  FiexibihTy  Analysis 
Required    '. 

Small  Entities  Attected:  \'-- 

Government  Levels  Aftected    None 

Agency  Contact:  James  Cavo.  Project 
Manager.  National  Maritime  Center. 
Department  of  Transportation.  U.S. 
Coast  Guard.  4200  Wilson  Blvd.  Suite 
510.  Arlington.  VA  22203-1801 
Phone:  703  235-0011 

RIN:  2115-AF58 

2341  •  ^EMERGENCY  CONTROL 
MEASURES  FOR  TANK  BARGES 
(USCG-9B-4443) 

Priority  Significant 

Legal  Authority:  46  USC  3719 
CFR  C  taton     (3  CFR  155;  46  CFR  32 
Legal  Deadline: 

'  '     -laiuiury.  October  1.  1997. 

Abstract:  This  rulemaking  will  require 
anchor  systems  and  retrieval  systems  or 
measures  for  all  single-hull  tank  barges 
operating  on  the  waters  listed  in  the 
rule  (primarily  offshore).  The  purpose 
of  this  rulemaking  is  to  reduce  oil  spills 
from  single-hull,  non-self-propelled 
tank  vessels.  Drifting  oil  barges  have 
run  aground  and  spilled  their  cargoes, 
causing  considerable  damage  to  marine 
life  and  the  environment.  This 


rfcitr.i!   Kf<:ist»'r       Vol.  63,  No.  216  /  Monday.  November  9,   1998  /  Unified  Agen(i 


f  >  '  n  ~  1 


DOT— USCG 


Final  Rule  Stage 


rulemaking  supports  the  Coast  Guard  s 
strategic  goals  of  marine  safety  and 
protection  of  the  marine  environment. 

Timetable: 


Phone:  202  267-1099 
RIN:  2115-AF65 


Action 


Date  FR  Cite 


10/06/97   62  FR  52057 

01/05/98 

11/00/98 


NPRM  (RIN  2115- 

AF53) 
NPRM  Comment 

Penod  End 
Intenm  Final  Rule 

Regulatory  Flexibility  Analysis 
Required    "> 

Small  Entities  Aflecled    iiusinesses 

Government  Levels  Affected:  None 

Additional  Intormation:  inis 

1 M  i  ig  was  one  component  of  the 
proposed  regulations  for  Towing  Vessel 
Safety  (CGD  97-064)  (RIN  2115-AF53) 
concerning  tank  barges.  To  expedite  the 
publication  of  regulations  mandated  by 
statute,  two  of  the  components  for  the 
Towing  Vessel  Safety  rulemaking 
separated  into  additional  rulemakings. 
The  other  former  component  of  the 
Towing  Vessel  Safety  rulemaking  is 
Fire  Protection  Measures  for  Towing 
Vessels  (USCG-98-4443)  (RIN  2115- 
AF6R' 

Agency  Contact:  Robert  Spears,  Project 
Manager,  Department  of  Transportation, 
U.S.  Coast  Guard,  2100  Second  Street 
SW  .  Washington,  DC  20593-0001 


2342.  •  -^FIRE  PROTECTION 
MEASURES  FOR  TOWING  VESSELS 
(USCG-9&-4445) 

P'-onty   uiiier  Significant 

Lega^  Authority:  46  USC  4102 

CFR  Citation-  4fi  CFR  25;  46  CFR  27 

Legal  Deadline: 

NPRM,  Statutory.  October  1,  1997. 

Abstract:  This  rulemaking  will  require 
fire  protection  measures  such  as  fire 
detectors,  alarms,  portable 
extinguishers,  and  periodic  crew 
training  on  towing  vessels.  The  purpose 
of  this  rulemaking  is  to  reduce  oil  spills 
from  single-hull,  non-self-propelled 
tank  vessels.  Drifting  oil  barges  have 
run  aground  and  spilled  their  cargoes, 
causing  considerable  damage  to  marine 
life  and  the  environment.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goals  of  marine  safety  and 
protection  of  the  marine  environment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (RIN  2115- 
AF53) 


10/06/97  62  FR  52057 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
US    Coast  Guard  (USCG) 


2343   SAFETY  SECURITY  ZONE 
REGULATIONS 

P'-'ority:  Routine  and  Frequent 

Legal  Authority:  33  USC  1233;  33  USC 

CFR  Citation:  33  CFR  100;  33  CFR  165 

Legal  Deadline:  Mone 

Abstract:  These  routine  and  frequent 
regulations  establish  limited  access 
zones  in  which  the  Coast  Guard 
exercises  control  of  all  vessels  to  ensure 
the  safety  or  security  of  events,  vessels 
or  individuals.  They  are  usually  of 
short  duration,  ranging  from  a  few 
hours  to  a  few  days.  Safety  zones  are 
established  for  events  such  as  fireworks 
displays,  high  speed  races,  or  the 
transit  of  dangerous  cargoes  such  as 
explosives  or  liquefied  petroleum  gas. 
Security  zones  are  established  for 
presidential  or  vice  presidential  visits, 
high  profile  events  such  as  the 


Olympics,  or  controversial  events  such 
as  transport  of  spent  nuclear  fuel. 
Safety  and  security  zones  are 
promulgated  by  Captains  of  the  Port  or 
District  Commanders  in  response  to 
requests  or  notifications  from 
appropriate  officials.  These  routine  and 
frequent  rulemakings  support  the  Coast 
Guard's  strategic  goals  of  waterways 
management  and  marine  safety.  Total 
actions  expected  10/01/98  to  10/01/99: 
250. 

Timetable: 


Action 


Date         FR  Cite 


Actions  Will  Continue     1 0/00/99 
Through 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected    No 

Government  Levels  Affected:  None 

Additional  Information:  inis  is  an  open 
I.      ,'■■  .      .    :, eld  regulations. 


Action 


Date 


FR  Cite 


NPRM  Comment  01/05/98 

Penod  End 
I  nterim  Final  Rule  01  /00/99 

PeguiatC)  f  ei  i  ■  ■;.  Analysis 

Recj  '■ed:  ;\o 

Sma     Entities  A^ertf^d;  Businesses 


Gcvp 


'^  A  "CM- ted:  None 


Additional  Information:  This 
rulemaking  was  one  component  of  the 
proposed  regulations  for  Towing  Vessel 
Safety  (CGD  97-064)  (RIN  2115-AF53) 
concerning  tank  barges.  To  expedite  the 
publication  of  regulations  mandated  by 
statute,  two  of  the  components  for  the 
Towing  Vessel  Safety  rulemaking 
separated  into  additional  rulemakings. 
The  other  former  component  of  the 
Towing  Vessel  Safety  rulemaking  is 
Emergency  Control  Measures  for  Tank 
Barges  (USCG-98-4443)  (RIN  2115- 
AF65). 


Aaencv 


,-  '-,  t  T  ,-  t 


;t:  Robert  Spears,  Project 
Maiiagtri.  ^-;yloR-2.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington,  DC 
20593-0001 
Phone:  202  267-1099 

RIN:  2115-AF66 


LC'0-"'"e'''^'  Actions 


Agency  C    "tact:  Margie  Hegy,  Project 

Manager.  l,-MuV-2.  Department  of 

Transportation.  U.S.  Coast  Guard.  ^100 

Second  Street  SW.,  Washington.  DC 

20593-0001 

Phone:  202  267-0415 

RIN:  2115-AA97 


2344  special  anchorage 
areas  anchorage  gpo^scs 
regula-^ions 

Pnorty;  Koutine  and  Frequent 

Legal  Authority:  33  USC  471;  33  USC 
2030:  33  USC  2035;  33  USC  2071 

CFR  C  ta:  on:  33  CFR  110 

Leg  a    Deadline:  None 

ADstract:  These  routine  and  frequent 
..^„.-i.-ons  are  established  where 
maritime  and  commercial  interests 
require  them  for  safety  of  navigation. 
Special  anchorage  areas  are  areas  in 


H2(r2 


Ffficr.i!    Kc'Mstt 


1.   216       V 


I'nified  Agend.i 


DOT     uSCG 


Long-Term  Actions 


which  vessels  of  not  more  than  65  feet 
may  anchor  without  displaying  the 
required  tights  or  sound  signals.  These 
special  anchorage  areas  are  limited 
geographically,  and  depending  upon 
the  purpose,  establish  both  long  and 
short-term  anchorages.  Anchorage 
grounds  are  limited  geographically, 
delineate  the  types  and  size  of  vessel 
which  may  use  the  anchorage,  and  may 
place  time  and  other  restrictions  on  its 
use.  Special  anchorage  areas  and 
anchorage  grounds  are  promulgated  by 
District  Commanders  in  response  to 
requests  from  appropriate  officials. 
These  routine  and  frequent  rulemakings 
support  the  Coast  Guard's  strategic  goal 
of  waterways  management  and  marine 
safety.  Total  actions  expected  10/01/98 

to  in/m/q9:  lo. 

Tlmt-t.i£ii»»: 


Action 


FR  CIto 


Actions  Will  Continue     1 0/00/99 

Throixjh 

**f*qui<)tory  Flexibility  Analysis 

Hf»quir«Hl    ■ 

i>m,)ii  En!iti*>s  AM.H  tfMl;  No 
Govprimen*  Lt'vcis  AMected:  None 
Ad<!itK)rKii  intorm.itlon:  This  is  an  open 
aucKui  lor  rouUnu  Held  regulations. 
Agency  Contact  Margie  Hegy.  Project 
Manager,  G-MOV-2,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington.  DC 
20593-0001 
Phone:  202  267-0415 

RIN:  2115-AAq8 

:U-    PERMITS  FOR  THE 
TRANSPORTATION  Of  MUNICIPAL 
AND  COMMERCIAL  WASTES  fCGD  89- 

Priority:  Substantive.  Nonsignificant 

Legal  Authorty:  33  USC  2602 

CFP  Citation:  33  CFR  151 

Letjai  Deadline; 

Fill  .tory.  June  15.  1989,  See 

discussion  in  the  Abstract. 

Abstract:  In  May  1989,  the  Coast  Guard 

1  rulemaking  to  incorporate  into 
regulation  certain  elements  of  the  Shore 
Protection  Act.  Its  objective  was  to  help 
prevent  trash,  medical  debris,  and  other 
unsightly  and  potentially  harmful 
materials  firom  being  deposited  into  the 
coastal  waters  of  the  United  States  as 
a  result  of  sloppy  waste-handling 
procedures.  This  project  supported  the 
Coast  Guard's  Marine  Safety  and 
Environmental  Protection  program  goal 


of  reducing  discharge  of 
plastics/garbage  into  the  marine 
environment  and  the  Coast  Guard's 
strategic  goal  of  protection  of  natural 
resources. 

Timetable: 


Action 


Dal* 


FR  CIta 


Action 


FR  Cite 


IntenmRule  05/24/89  54  FR  22546 

CorrectKXi  06/05/89   54  FR  24078 

Comment  Penod  End  08/24/89  54  FR  22546 

Motice  12/13/95  60FR64001 

Final  Actwo  06/00/00 
Regulatory  Fipxibinty  Analysis 
Required    ' 

Small  Entities  Affected:  Fhisinesses 
Government  Leveis  AMected    None 
Additional  Intormation:  This  project 
Wa.,  ;.,....t,.-.,  K,.,..vi.  as  Implementation 
of  the  Shore  Protection  Act  of  1988. 

ANALYSIS:  Regulatory  Evaluation, 

n5'24/Rf1    '-,4  FR  22546 

Agency  Contact  LCDR  John  Farthing, 

I'roject  Manager,  G-MSO,  Department  of 

Transportation.  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-6451 

RIN:  2115-AD23 

2346    ^DISCHARGE-REMOVAL 
EQUIPMENT  FOR  VESSELS 
CARRYING  OIL  (CGD  90-068) 
Prtonty      I'h-T  Signifii^..; 
I  f^ai  Authority:  46  USC  4202 
CFR  Citation    46  CFR  165 
eeqai  Deadline: 

y,  August  18,  1992. 

ADsfract    rhe  Oil  Pollution  Act  of  1990 
diructed  the  President  by  August  18, 
1992,  to:  require  periodic  inspection  of 
discharge-removal  equipment  to  ensure 
that  it  is  available  in  an  emergency,  and 
to  require  carriage  of  discharge-removal 
equipment  by  vessels  operating  in  the 
navigable  waters  of  the  U.S.  and 
carrying  oil  or  hazardous  substances. 
This  action  implemented  those 
provisions.  This  project  supported  the 
Coast  Guard's  Marine  Safety  and 
Environmental  Protection  goal  to 
reduce  the  consequence  of  pollution 
incidents  and  the  Coast  Guard's 
strategic  goal  of  protection  of  natural 
resources.  This  project  is  considered 
significant  because  of  expected  costs 
and  substantial  public  interest. 
Timetable: 


Comment  Penod  End  10/16/91 

NPRM  09/29/92   57  FR  44912 

Extension  of  Comment  10/26/92  57  FR  48489 

Penod 

Comment  Pernxj  End  1 0/29/92 

Comment  Penod  End  11/16/92 

IntenmRule  12/22/93  58 FR 67988 

Intenm  Rule  Effective  01/22/94 

CoftectKXi  01/26/94   59  FR  3749 

Comment  PerKxJ  End  02/22/94 

Final  ActKXi  06/00/01 

Regulatory  Flexibility  Analysis 
Required    c 

Small  Entitles  Affected    Husinesses 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 

12'22'm    ^.M  FR  07988 

Agency  Contact;  David  DuPont,  Project 

Manager,  G-MSR-1.  Department  of 

Transportation,  U.S.  Coast  Guard.  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0971 


RIN:  2115-Anfifi 


Action 


Data 


FR  CIta 


ANPRM 


08/30/91    56  FR  43634 


2347    CLAIMS  PROCEDURES  UNDER 
THE  OIL  POLLUTION  ACT  OF  1990 
(CGD  91-035) 

Priority    Substantive,  Nonsignificant 

Legal  Authority    (3  USC  2713;  33  USC 

CFR  Citation:  i:i  CFR  136 

Legal  Deadline;  None 

Abstract;  This  rulemaking  implements 
section  1013  (Claims  Procedures)  and 
section  1014  (Designation  of  Source 
and  Advertisement)  of  the  Oil  Pollution 
Act  of  1990.  This  rulemaking  was 
designated  significant  because  of 
anticipated  public  interest.  The  interim 
rule  provides  the  requirements  for  the 
filing  of  claims  for  uncompensated 
removal  costs  or  damages  resulting 
from  the  discharge  of  oil,  for  the 
designation  of  the  sources  of  the 
discharge,  and  for  the  advertisement  of 
where  claims  are  to  be  filed.  The 
interim  rule  also  included  the 
processing  of  natural  resource  damage 
(NRD)  claims.  The  NRD  claims, 
however,  were  not  processed  until 
September  25,  1997.  when  the 
Department  of  Justice  issued  an  opinion 
that  the  Oil  Spill  Liability  Trust  Fund 
(OSTLF)  is  available  without  further 
appropriation  to  pay  trustee  NRD 
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LonchTenn  Actions 


claims  under  the  general  claims 
provisions  of  the  Oil  Pollution  Act  of 
1990,  33  U.S.C.  2712(a)(4).  Release  of 
the  final  rule  will  be  delayed  until 
additional  experience  is  gained  on  the 
adjudication  of  these  NRD  claims.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goal  of  the  protection  of 
natural  resources. 

Timetable: 

Action 


Data 


FR  Cite 


IntenmRule  08/12/92   57  FR  36314 

Conection  Correction    09/09/92   57  F  R  4 1 1 04 

Comnrwnt  Period  End    "21 0-92 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entitles  Affected:  Businesses. 

Governmental  jurisdictions 

Government  Levels  Affected:  None 

Additional  Information: 

A.NALVSiS   Regulator)'  Evaluation, 

08/12/92,  57  FR  36314 

Agency  Contact:  Don  Calkin,  Project 

Manager.  National  Pollution  Fund 

Center,  Department  of  Transportation, 

U.S.  Coast  Guard,  4200  Wilson  Blvd. 

Suite  1000,  Arlington,  VA  22203-1804 

Phone:  703  235-4761 

RIN:  2n5-AD90 


substantial  public  and  State 
government  interest. 

Timetable: 


2348.  -►ESCORT  VESSELS  FOR 
CERTAIN  TANKERS  (CGD  91-202) 
Priority:  Othe.-  .Significant 
Legal  Authority:  46  USC  3703 
CFR  Citation:  33  CFR  168 
Legal  Deadline:  None 
Abstract:  This  rulemaking  developed 
standards  which  implement  section 
4116(c)  of  the  Oil  Pollution  Act  of 
1990.  It  addressed  the  areas  of  Prince 
William  and  Puget  Sounds  and  requires 
a  two-vessel  escort  for  single-hull 
tankers  greater  than  5,000  gross  tons. 
On  November  1,  1994,  the  crash  stop 
criteria  were  suspended  because  of 
industry  concerns  about  meeting  the 
criteria.  On  Februar\'  1.  1995,  a  notice 
of  availability  of  a  two  part  study 
assessing  the  capability  of  escort  tugs 
to  control  disabled  tankers  in  Prince 
William  Sound  was  published.  This 
project  supports  the  Coast  Guard  s 
Marine  Safety  and  Environmental 
Protection  program's  goal  to  reduce  the 
amount  of  oil  discharged  into  the 
marine  environment  and  the  Coast 
Guard's  strategic  goal  of  protecting 
natural  resources.  This  project  is 
considered  significant  because  of 


Action 


Date 


FR  Cite 


NPRM  07/07/92  57  FR  30058 

Comment  Penod  End    09/08/92 

Reopening  of  03/26/93  58  FR  16391 

Comment  Period 
ANPRM  04/27/93  58  FR  25766 

Notice  of  PublK;  04/29/93   58  FR  25969 

Hearings 
Notice  of  PjWk:  05/19/93  58FR29157 

Hearings  Correction 
Comroent  Penoa  End    06/28/93 

ANPRM 
Comment  PenoO  End    07/24/93 

NPRM 
Notice  ot  AvailatHlity      01/10/94  59  FR  1411 

Pan  1  of  Study 
Final  Action  08/19/94   59  FR  42962 

Final  Action  Partial  11/01/94   59  FR  54519 

Suspension  Crash 

Stop  Catena 
Final  Action  Effective     11/1 7/94 

Partial  Suspension 
Notice  o'Avaiiabtiitv       02/01/95  60  FR  6345 

Part  II  of  Stud> 
Next  Action  Unoeter^^i.nec 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  The  Coast 
Guard,  in  cooperation  with  the  Prince 
William  Sound  Regional  Citizens 
Advisory  Council,  PWS  Tanker 
Association,  and  Alaska  Pipeline, 
conducted  a  disabled-tanker  towing 
study.  The  result  of  the  study  was 
incorporated  into  this  rulemaking.  Tug 
escort  requirements  in  areas  other  than 
Prince  William  Sound  and  Puget  Sound 
are  addressed  in  the  project  listed 
under  RIN  2115-AE56. 

ANALYSIS:  Regulatory  Evaluation, 
08/19/94,  59  FR  42962 
Agency  Contact:  LT  Michael  Roldan, 
Pro)ecl  Manager,  G-MSR-1.  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0756 

RIN:  2115-AElO 


NPRM.  Statutory.  February  18.  1991. 

Abstract:  Pursuant  to  the  Oil  Pollution 
Act  of  1990  (OPA  90),  this  action 
specifies  how  the  authority  to  obligate 
the  pollution  trust  fund  for  oil  spill 
response  and  cleanup  efforts  and  to 
enter  into  agreements  with  the  States 
will  be  exercised.  The  Coast  Guard  is 
evaluating  the  performance  of  the 
interim  rule  and  expects  to  publish  a 
final  rule  by  December,  1999.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goal  of  the  protection  of 
natural  resources.  This  rulemaking  is 
considered  significant  because  of 
substantial  State  interesL 


2349.  ESTATE  ACCESS  TO  THE  OIL 

SPILL  LIABILITY  TRUST  FUND  (CGD 

92-014) 

Priority;  Other  Significant 

Legal  Authority:  33  USC  2712 

CFR  Citation:  33  CFR  133 

Legal  Deadline: 


Timetable: 


Action 


Date 


FR  Cite 


IntenmRule  11/13«2  57  FR  53968 

Comment  Period  End    02/11/93 
Final  Action  12/00/99 

Regulatory  FiexibiHty  Analysis 
Required    '- 

Smali  Entities  Affected-  N'- 

Government  Levels  AflecteO:  .None 

Additional  Inlormation: 

ANALYSIS:  Regulatory  Evaluation. 
11/13/92.  57  FR  53968 

Agency  Contact  Al  Thuring,  Project 
.MdiiQ^.       V  ;    inal  Pollution  Fund 
Center,  Department  of  Transportation, 
U.S.  Coast  Guard,  4200  Wilson  Blvd. 
Suite  1000,  Arlington,  VA  22203-1804 
Phone:  703  235-4746 

RIN:  2n5-AEl9 

2350    REGATTA  REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  1233 

CFR  Citation    33  CFR  100 

Legal  Deadline:  None 

Abstract:  These  routine  and  frequent 
special  local  regulations  ensure  the 
safety  of  participants  and  spectators  in 
regattas  and  marine  parades.  They 
specify  such  things  as  separate 
participant  and  spectator  areas, 
separation  schemes  for  water  crafl  in 
the  area  of  the  event,  and  temporary 
restrictions  on  waterways  to 
accommodate  the  event.  These  rules  are 
short-term,  usually  applying  to  a  single 
event  not  exceeding  8  hours  in 
diu^tion,  and  usually  encompassing 
only  a  small  portion  of  a  navigable 
waterway.  These  rules  are  promulgated 
by  District  Commanders  in  response  to 


deral   Register  /  Vol.  63.  No.  216  /  Monday.  November  9,  1998  /  Unified  Agenda 


DOI— USCG 


Long-Term    Act'or^s 


Action 


a  request  from  a  sponsoring  Timetable: 

organization.  These  routine  and 

frequent  rulemakings  support  the  Coast 

Guard's  strategic  goal  of  marine  safety. 

and  mobility  of  commercial  and 

recreational  vessel  traffic.  Total  actions 

expected  10/01/98  to  10/01/99:  75. 

Timetable: 

Action  Date  FR  Cite 


Date 


FR  Cite 


Actions  Will  Continue     1 0/00/99 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact:  Carlton  Perry.  Project 

Manager,  G-OPB-1.  Department  of 

Transportation.  U.S.  Coast  Guard.  2100 

Second  Street  SW..  Washington,  DC 

20593-0001 

Phone:  202  267-0979 

RIN:  2115-AE46 


2351.  UHAWBHIUGE  REGUl-ATIONS 

Priority:  Kouline  and  Frequent 

Legal  Authority:  33  USC  499 

CFR  Citation:  M,3  CFR  117 

Legal  Deadline:  None 

Abstract:  These  routine  and  frequent 
regulations  establish  operating 
schedules,  and  notice  requirements,  for 
drawbridges  across  navigable 
waterways.  Drawbridge  regulations 
establish  the  permanent  draw  operation 
schedules  for  bridges  and  specify  what 
notice  mariners  must  give  to  request  an 
opening.  Short-term  deviations  from  the 
permanent  schedule  may  be  issued  for 
bridge  repairs  or  to  test  the 
effectiveness  of  a  proposed  new 
opening  schedule.  Drawbridge 
regulations  are  promulgated  by  District 
Commanders  usually  at  the  request  of 
the  bridge  owner  or  operator,  or  of  local 
officials  or  local  Coast  Guard  bridge 
administration  officials.  These  routine 
and  frequent  rulemakings  support  the 
Coast  Guard's  strategic  goals  of 
waterways  management,  marine  safety, 
and  mobility  of  commercial  and 
recreational  vessel  traffic.  Total  actions 
expected  10/01/98  to  10/01/99:  40. 


Actions  Will  Continue     1 0/00/99 

Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 

Governmental  Juri.sdictions 

Government  Levels  Affected:  None 

Additional  Information:  This  is  an  open 
(i()(  kt't  for  routine  field  regulations. 

Agency  Contact:  Alesia  Steinberger, 
Project  Manager.  G-OPT-1,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone;  202  267-6215 

RIN:  2115-AE47 

^Jd2.  ♦hbCOHI   VbSSfcLS  IN  C  f  w'AiN 
U.S.  WATERS  (91-202A) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  33  CFR  168 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
designate  those  U.S.  waters,  other  than 
Prince  William  Sound  and  Puget 
Sound,  where  tankers  and  other  vessels 
must  be  escorted  by  a  towing  vessel 
or  other  appropriate  vessel.  This  project 
supports  the  Coast  Guard's  Marine 
Safety  and  Environmental  Protection 
program's  goal  to  reduce  the  amount 
of  oil  discharged  into  the  marine 
environment  and  the  Coast  Guard's 
strategic  goal  of  protecting  natural 
resources.  This  action  is  considered 
significant  because  of  substantial  public 
and  State  government  interest. 

Tinrtetable: 


Action 


Date 


FR  Cite 


ANPRM  04/27/93   58  FR  25766 

Comment  Penod  End  06/28/93 

Notice  of  Meeting  12/21/94   59  FR  65741 

Request  for 

Comments 

Comment  Period  End  02/13/95 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  is  a  companion  to  2115- 
AElO,  which  concerns  Prince  William 
Sound  and  Puget  Sound. 


Agcnc,  Contact    LT  John  White. 
Froject  Manager,  G-MSR-2,  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone;  202  267-6885 

^IN    _'115-AE56 


2353    REGULATED  NAVIGATION 
AREAS 

Priority:  Routine  and  Frequent 

Legal  Auttiority:  33  USC  1233;  50  USC 
191 

CFR  : Mtion:  33  CFR  165 

iMqrr  Df'Dfji'ne:  None 

At  s'ract:  These  routine  and  frequent 
M  g.wdtions  establish  operating 
requirements  for  vessels  within 
specified  geographic  areas  to  ensure 
safety  on  the  navigable  waters  where 
some  special  or  unusual  circumstance 
exists.  Regulated  navigation  areas  are 
limited  areas  in  which  the  Coast  Guard 
specifies  operational  or  vessel 
restrictions  such  as  vessel  entry, 
movement  or  departure;  and  vessel 
size,  speed,  horsepower,  or  draft 
limitations.  Regulated  navigation  areas 
are  promulgated  by  District 
Commanders,  usually  at  the  request  of 
Coast  Guard  marine  safety  or  local 
maritime  safety  officials.  These  routine 
and  frequent  rulemakings  support  the 
Coast  Guard's  strategic  goals  of 
waterways  management,  marine  safety, 
and  mobility  of  commercial  and 
recreational  vessel  traffic.  Total  actions 
expected  10/01/98  to  10/01/99:  10. 

Timetable: 


Action 


Date         FR  Cite 


Actions  Will  Continue     1 0/00/99 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  A*»ecied:  No 

Government  Levels  AMt-cted:  None 

Additional  Information:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact:  Margie  Hegy.  Project 

Manager.  G-MOV-2.  Department  of 

Transportation.  U.S.  Coast  Guard.  2100 

Second  Street  SW..  Washington,  DC 

20593-0001 

Phone;  202  267-0415 

RIN:  2115-AE84 
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2354    ♦If^PLEMENTATION  OF  THE 
1995  AMENDMENTS  TO  THE 
INTERNATIONAL  CONVENTION  ON 
STANDARDS  OF  TRAINING, 
CERTIFICATION  AND 
WATCHKEEPING  FOR  SEAFARERS. 
1978  (STCW)  (CGD  95-062) 

Priority:  (Jther  Signiticant 

Legal  Authority:  31  USC  9701;  44  USC 
3507;  46  USC  2103;  46- USC  7101;  46 
USC  7107 

CFR  Citation:  46  CFR  10;  46  CFR  12; 

;^>  CFR  1-. 

Legal  Deadline: 

Oilier,  btatutury,  February  1,  1997, 

International  Convention  deadline. 

Abstract;  The  International  Maritime 
Urgaaization  (IMO)  comprehensively 
amended  the  International  Convention 
on  Standards  of  Training,  Certification 
and  Watchkeeping  for  Seafarers,  1978 
(STCWJ.  in  1995.  The  amendments 
came  into  force  on  February  1.  1997. 
This  project  is  intended  to  implement 
them  by  revising  46  CFR  Parts  10.  12. 
and  15  to  ensure  that  the  United  States 
complies  with  their  requirements  on; 
the  training  of  merchant  mariners,  the 
documenting  of  their  qualifications, 
and  watch-standing  and  other 
arrangements  aboard  seagoing  merchant 
ships  of  the  United  States.  This 
rulemaking  is  considered  significant 
due  to  potential  impact  on  industry  and 
potential  effect  on  international 
interests.  This  project  supports  the 
Coast  Guard's  strategic  goal  of  safety, 
and  the  Coast  Guard's  Marine  Safety 
and  Environmental  Protection 
program's  goal  of  reducing  deaths  and 
injuries  of  crewmembers  on  domestic 
merchant  vessels  and  eliminating 
substandard  vessels  from  the  navigable 
w-*'— -  -if  the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


08/02/95  60  FR  39306 

09/29/95 

11/13/95  60  FR  56970 

01/12/96 

03/26/96 

04/08/96 


Notice  of  Meeting 

Comment  Period  End 

Notice  of  Inquiry 

Comment  Period  End 

NPRM 

Notice  of  Public 

Meetings 
Comment  Period  End 
Notice  of  Intent 
Intenm  Rule 
Interim  Rule  Effective 
Final  Actio'  '  "" 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected    No 


61  FR  13284 
61  FR  15438 


07/24/96 

02/04/97  62  FR  5197 

06/26/97  62  FR  34505 

07/28/97 


Government  Levels  Affected:  None 

Agency  Contact:  Christopher  Young. 

Project  Manager,  G-MSO,  Department  of 

Transportation.  U.S.  Coast  Guard.  2100 

Second  Street  SW..  Washington.  DC 

20593-0001 

Phone:  202  267-0216 

RIN:  2115-AF26 


2355.  PROPELLER  INJURV 
PREVENTION  ABOARD  RENTAL 
BOATS  (CGD  9S-041) 

Priority    "        •      i.ve,  Nonsignificant 

Legal  Authority:  46  USC  4302 

CFR  Citation:  33  CFR  173;  33  CFR  174; 
33  CFR  175;  33  CFR  177;  33  CFR  179; 
T-i  rPP  iftl  IT  CFR  183;  33  CFR  187 

Legal  Deadline;  .None 

Abstract:  The  Coast  Guard  published 
a  notice  of  inquiry  on  this  subject  on 
May  11,  1995.  It  received  1983 
comments,  most  of  which  were  very 
general.  It  is  clear  that  two  boating 
accidents  involving  fatalities  caused  by 
propeller  strikes  on  rented  houseboats 
on  lake  Shasta,  Lake  Havasu  and 
several  instances  of  crippling  injuries 
in  the  last  several  years  have  generated 
a  great  deal  of  concern.  This 
rulemaking  would  examine  the  number 
and  nature  of  injuries  sustained  from 
vessel  propellers  and  help  the  Coast 
Guard  to  determine  the  need  for 
Federal  or  State  regulation  of  these 
vessels,  the  livery  companies  leasing 
these  vessels,  or  the  operators  of  these 
vessels.  Any  regulation  issued  would 
be  implemented  to  reduce  future 
injuries  and  fatalities  involving  rented 
boats.  Future  action  is  partially 
dependent  upon  results  of  a 
Technology  Comparison  and  testing  of 
propellers,  propeller  guards,  etc. 
conducted  under  a  Coast  Guard  grant. 
This  rulemaking  supports  the  Coast 
Guard's  strategic  goal  of  marine  safety. 

Timetable: 


Reguiatorv  H.ex'D"  %•  A-s  ysis 
ReQj^'e-a    '- 

Sma-    E'~t-tfes  A'-'eciec    Hn«inesses 

Gcvei-'^Tie'^"  i-eveis  A'^ected;  None 

Agency  Contact:  Randolph  Doubt, 
Project  Manager.  G-OPB-3,  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone;  202  266-6810 

RIN:  2115-AF28 

2356    *"OW!NG  VESSEL  SAFE'  ' 
(CGD  9:- -064 

P' c  ty:  Other  Significant 

Lega   Ajfhorlty:  46  USC  3719;  46  USC 

Cf  R  C  131  on:  33  CFR  155;  46  CFR  25; 

46LhK 

Legal  Deadline: 

NPRM.  Statutory,  October  1,  1997. 

ADst'^act:  The  Coast  Guard  proposes 
ir4Ui.cinents  for  total  flooding  or  other 
installed  systems  for  suppressing  fires 
on  towing  vessels  and  voyage  planning. 
The  purpose  of  this  rulemaking  is  to 
reduce  oil  spills  from  single-hull,  non- 
self-propelled  barges.  Drifting  oil  barges 
have  run  aground  and  spilled  their 
cargoes,  causing  considerable  damage 
to  marine  life  and  the  environment. 
This  project  was  developed  in 
cooperation  with  the  Towing  Safety 
Advisory  Committee.  This  project 
supports  the  Coast  Guard's  Marine 
Safety  and  Environmental  Protection 
program's  goal  to  reduce  the  amount 
of  oil  discharged  into  the  marine 
environment,  and  the  Coast  Guard's 
strategic  goals  of  marine  safety  and 
protection  of  the  marine  environment. 
This  project  is  significant  due  to 
congressional  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Request  tor 

Comments 
Comment  Penod  End 
Reopening  of 

Comment  Penod 
Comment  Penod  End 
ANPRM 

Comment  Period  End 
Request  for 

Comments 
Comment  Period  End 


05/11/95  60  FR  25191 

07/10/95 

08/09/95  60  FR  40545 

11/07/95 

03/26/96  61  FR  13123 

09/01/96 

04/28/97  62  FR  22991 

07/28/97 


Action 


Data 


FR  CIta 


Next  Action  Undetermined 


NPRM  10/06/97  62  FR  52057 

Comment  Period  End  01/05/98 

Notice  of  Public  02/27/98  63  FR  9980 

Meeting 

Reopening  of  02/27/98  63  FR  9980 

Comment  Penod 

Comment  Penod  End  05/11/98 

SNPRM  10/00/99 

ReguiaiCy  ^ ^e*  fc    •>  A-.i  vs  s 
Requi^ec     - 

Sma-  Entties  A'-^erted   Businesses 
Gcve'^nment  Levels  A"ec:'ed:  None 

Aad^tica   i'^'c'^iation:  This 
rulemaiang  originally  proposed 


.J()76  Federal   Rpuistrr  /  Vol    fil.  No    2ir,   '  Mnnd^v    MnvMnifnT  Q    inoR   /  Ilnjn^H   Ac»ndF 


DOT— USCG 


Lonq-Tfirrr-    Actions 


requirements  for  thre^  sets  of  towing 
vessel  safety  issues:  Fire  suppression 
systems  and  other  measures.  Control 
measures  for  tank  barges,  and  Fire 
protection  measures  for  towing  vessels. 
The  latter  two  components  have 
developed  into  separate  rulemakings: 
Emergency  Control  Measures  for  Tank 
Barges  (USCG-98-4443)  (RIN  2115- 
AF65)  and  Fire  Protection  Measures  for 
Towing  Vessels  (USCG-98-4445)  (RIN 
2115-AF66). 

Agency  Contact:  Robert  Spears.  Project 

Manager.  G-MSR-2.  Department  of 

Transportation,  U.S.  Coast  Guard.  2100 

Second  Street  SW..  Washington,  DC 

20593-0001 

Phone:  202  267-1099 

RIN 


2357   CC  N 


N  OF  RULES 


MLHCHA.S:   MAHINLH;>    u.v.LNSES. 
CERTIFICATES,  AND  DOCUMENTS 
i^-i  111) 

p.     r.ty  Substantive.  NonsigniHcant 

c'j.    Authority:  46  use  7701:  46  use 
7702;  33  USC  1321;  42  USC  9609 

CFR  Citation:  33  CFR  20;  46  CFR  5; 

;r.  fTR  4 

1  "i.i    I'uadline:  None 

a;>  .tract:  The  Coast  Guard  maintains 
UNO  separate  sets  of  procedural  rules 
for  administrative  adjudications  against 
merchant  mariners"  license,  certificates, 
and  documents,  and  the  adjudication  of 
class  II  civil  penalties.  The  rules  for 
suspension  and  revocation,  contained 
in  part  5  of  title  46  of  the  Code  of 
Federal  Regulations  (CFR),  date  from 
1948  and  are  based  on  criminal 
procedure.  The  rules  for  class  II  civil 
penalties,  contained  in  part  20  of  title 
33  of  the  CFR,  date  from  1994  and  are 
based  on  the  Model  Rules  of 
Administrative  Procedure  and  on  other 
modem  rules  for  civil  procedure. 
Neither  set  implements  the  authority  of 
the  Oil  Pollution  Act  of  1990  (OPA  90): 
which  provides  for  the  temporary 
suspension  of  a  license,  certificate,  or 
document  for  up  to  45  days  without 
a  hearing,  in  certain  circumstances,  and 
a  hearing  within  30  days  of  any  such 
suspension.  This  rulemaking  would 
consolidate  all  procedural  rules  for 
administrative  adjudications  for  class  II 
civil  penalties,  and  allow  the  Coast 
Guard  to  implement  the  OPA  90 
authority.  This  project  supports  two 
goals:  the  strategic  goal  of  the  Coast 


Guard  to  promote  safety,  and  the  goal 
of  its  program  in  Marine  Safety  and 
Environmental  Protection  to  reduce 
injuries  and  deaths  of  crewmembers 
aboard  commercial  vessels  of  the 
United  States. 

TinDetable: 


Action 


FR  CIta 


04/06/98  63  FR  16731 
05/06/98 

05/20/98  63  FR  27700 


NPRM 

NPRM  Comment 

Penod  End 
Reopening  o( 

Comment  Penod 
Reopened  Comment     06/19/98 

Penod  End 
Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This 
ruluinal(.ing  revises  in  part  the  previous 
docket  of  CGD  94-101  (RIN  2115- 
AD94),  which  was  terminated  on 
December  20.  1995. 

Agency  Contact:  George  Jordan.  Project 

Manager.  G-CJ,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-2940 

RIN:  2115-AF59 


4.J:j<      • '-,  A  ^,  *  Amt    a  Ni  ^  ►  '  f-i  t  f  '  (iH  ■^I^jC. 
EQU'PMfN'     vtSSt^  HLSPONSL 
PLANS  (USCG-98-3417) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1321 

CFR  Citation:  33  CFR  155 

Legal  Deadline:  None 

Abstract:  Current  vessel  response  plan 
regulations  require  that  the  owners  or 
operators  of  vessels  carrying  groups  I 
through  V  petroleum  oil  as  a  primary 
cargo  identify  in  their  response  plans 
a  salvage  company  with  expertise  and 
equipment,  and  a  company  with 
firefighting  capability  that  can  be 
deployed  to  a  port  nearest  to  the 
vessel's  operating  area  within  24  hours 
of  notification  (groups  I-IV)  or  a 
discovery  of  a  discharge  (group  V). 
Numerous  requests  for  clarification 
revealed  widespread  misunderstanding 
and  confusion  regarding  the  regulatory 
language,  which  will  make  the 
implementation  of  this  requirement 
difficult.  Based  on  comments  received 
after  the  vessel  response  plan  final  rule 


publication  (61  FR  1052;  January  12, 
1996)  and  during  a  Coast  Guard  hosted 
workshop,  the  Coast  Guard  intends  to 
better  define  the  terms  "salvage 
expertise  and  equipment  "  and  "vessel 
firefighting  capability  '  requirements 
and  will  reconsider  the  24-hour 
deployment  requirement  which  was 
scheduled  to  go  into  effect  on  February 
18.  1998.  Therefore^  the  Coast  Guard 
suspended  the  effective  dates  of  the 
deployment  requirements  as  published 
in  the  final  rule.  The  Coast  Guard  will 
continue  with  this  project  to  better 
define  tbe  requirements.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goals  of  marine  safety  and 
protection  of  the  marine  environment. 
Timetabin: 


Date 


FR  Cite 


02/12/98  63  FR  7069 


Action 

Final  Rule:  Partial 
Suspension 

M.^,.  A-..""  ijrijjgterm:-"'' 

f^t'qui.Tory  Flexibility   Analysis 

Smai'  ErMt'Ps  AMf^rtod:  Businesses 
Govei-'^fH'n!  Lt'vpis  Affected:  None 
AUdiliondi  information:  Partial 
suspension  of  regulations  created 
through  the  vessel  response  plan  final 
rule,  docket  No  91-034,  RIN  2115- 
AD81 

AgefKy  Contact:  LCDR  Roger 
Laferriere.  Project  Manager.  G-MOR-3, 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW., 
Washington.  DC  20593-0001 
Phone:  202  267-0448 
RIN:  2n--AFnn 


2sb9    -EMERGENCY  RESPONSE 
PLANS  FOR  PASSENGER  VESSELS 

(USCG  9a-34:'3! 

Pr     Mty:  Other  Significant 

Legal  Authority:  14  USC  633;  33  USC 
1221;  33  USC  1223;  33  USC  1224;  33 
USC  1231:  33  USC  1232;  46  USC  3306 
CFR  C tt.ition:  46  CFR  1;  46  CFR  7  to 

Li-qai  Deadline:  None 

At)s!rjct:  This  rulemaking  would 
require  vessel  owners  or  operators 
operating  small  passenger  vessels  and 
passenger  vessels  in  domestic  service 
to  develop,  maintain,  and  exercise 
emergency  response  plans.  The  first 
step  in  this  process  is  to  publish  an 
advance  notice  of  proposed  rulemaking 
to  seek  feedback  from  vessel  owners 
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Lena  Term  Actions 


and  operators.  Emergency  response 
plans  would  establish  a  process  that 
initiates  and  maintains  actions  to 
prevent  injury  and  loss  of  life  during 
collisions,  allisions,  groundings,  fires, 
and  other  emergencies.  The  plans 
would  address  issues  such  as  passenger 
egress,  crew  training,  and  available 
emergency  resources  both  on  a  vessel 
and  in  a  vessel's  operating  area.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goal  of  national  security.  This 


rulemaking  is  significant  due  to 
important  Department  of  Transportation 
policy  and  public  interest. 

Timetable; 


Action 


Date 


FR  Cite 


ANPRM  02/26/98  63  FR  9916 

ANPRM  Comment        06/28/98 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


DEPARTMENT  OF  TRANSPORTATION   (DOT) 
US    Coast  Guard  (USCG) 


Small  Entitles  Affected:  Businesses. 

Governmental  jurisdictions 

Government  Levels  Affected: 

Undetermined 

Agencv  C   ■"tact:  LT  John  White, 
rru)ei  t  .Vianager.  G-MSR-2,  Department 
of  Transportation,  U.S.  Coast  Gliard. 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-6885 

RIN    J115-AF61 


Completed  Actions 


2360    QUALIFICATIONS  FOR 
TANKERMEN  AND  FOR  PERSONS  IN 
CHARGE  OF  TRANSFERS  OF 
DANGEROUS  LIQUIDS  AND  LIQUIFIED 
GASES  (CGD  79-115) 

Pncirity        ^'cffintive.  Nonsignificant 

Legal  Authority:  46  USC  3703;  46  USC 
7317;  46  USC  8703;  46  USC  9101;  46 
USC  9102 

CFR  Citation:  33  CFR  154;  33  CFR  155: 
46  CFR  7;  46  CFR  12;  46  CFR  13;  46 
CFR  30;  46  CFR  31;  46  CFR  35;  46  CFR 
78;  46  CFR  90;  46  CFR  97;  46  CFR  98; 
46  CFR  105;  46  CFR  151;  46  CFR  153 

Legai  Deadline:  None 

Abstract:  In  response  to  the  Port  and 
Waterways  Safety  Act  of  1978,  and  to 
the  International  Convention  on 
Standards  of  Training,  Certification  and 
Watchkeeping  for  Seafarers,  1978,  as 
amended  in  1995.  this  rulemaking 
established  more  stringent  qualifying 
criteria  for  mariners  transporting  and 
transferring  various  oils  and  other 
cargoes.  This  rulemaking  supports  the 
Coast  Guard's  strategic  goal  of  marine 
safety. 

Timetable: 


Action 


Date  FR  Cite 


Action 

Date 

FR  Cite 

NPRM 

12/18/80 

45  FR  83268 

Comment  Penod  End 

03/18/81 

SNPRM 

10/17/89 

54  FR  42624 

Comment  Penod  End 

01/16/90 

Intenm  Rule 

04/04/95 

60  FR  17134 

Comment  Period  End 

06/30/95 

Reopening  of 
Comment  Period 

03/26/96 

61  FR  13098 

Comment  Period  End 

05/18/96 

Final  Action 

05/08/97 

62  FR  251 15 

Partial  Suspension 
Delay  o1  Ettective 
Date 

07/11/97 

62  FR  37134 

Request  for  09/17/97  62  FR  48769 

Comments  Delay  of 

Effective  Date 
Comment  Period  End    11/1 7/97 
Final  Action  07/01 '98  63  FR  35822 

Regulatory  Flexibii'ty  Analysis 
Required    \ 

Small  Entities  Affected-  "••<^'"f>sses 

Government  Levels  At^eciea    .NJone 

Additional  Information:  Former  title: 
Qualifications  of  the  Person  in  Charge 
of  Oil  Transfer  Operations:  Tankerman 
Requirements  (79-116).  Public  meetings 
were  held  during  January  and  February 
of  1981.  Docket  79-116a  (RIN  2115- 
AD18)  has  been  included  in  this  project 
and  will  no  longer  be  listed  as  a 
separate  Regulatory  Agenda  item. 

ANALYSIS:  Regulatory  Evaluation, 
lo/ifl/RO   45  FR  83268 

Agency  Contact:  Mark  Gould,  Project 

Manager,  G-MSO-1,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW..  Washington,  DC 

20593-0001 

Phone:  202  267-6890 

RIN:  2115-AA03 


2361,  LIFESAVING  EQUIPMENT- 
IMPLEMENTATION  OF  1983 
AMENDMENTS  TO  SOLAS  19:'^  iCGD 
84-069) 
Priority    "  >«*r!P''' »   Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legai  Authority:  -6  USC  3306 

CFR  Citation    46  CFR  31;  46  CFR  33; 
ni,  ^i  K  .■/:,.  4o  CFR  70;  46  CFR  71;  46 


CFR  75;  46  CFR  78;  46  CFR  91;  46  CFR 
94;  46  CFR  97;  46  CFR  107  to  109; 
46  CFR  1,S4;  46  CFR  160 

..pqa    DedC-ie:  None 

Abstac*    .\s  part  of  the  President's 
Regulatory  Review  Initiative  to  remove 
or  revise  unnecessary  government 
regulations,  this  rule  removes 
numerous  obsolete  sections  from  the 
Code  of  Federal  Regulations  and 
eliminates  duplication  of  other 
provisions  by  consolidating  the 
lifesaving  requirements  for  most  U.S. 
inspected  vessels  making  them 
consistent  with  the  substantive 
provisions  of  the  Safety  of  Life  at  Sea 
(SOLAS)  Convention  of  1974,  to  the 
maximum  extent  practicable.  It  not 
only  implements  the  provisions  of 
chapter  III  of  SOLAS,  as  amended,  but 
also  revises  lifesaving  regulations  for 
Great  Lakes  vessels  and  certain  vessels 
in  domestic  trade,  which  are  not 
covered  by  SOLAS.  The  rule  also 
replaces  many  prescriptive  regulations 
with  performance-based  alternatives. 
This  rule  also  supports  the  Coast 
Guard's  Marine  Safety  and 
Environmental  Protection  program's 
goal  to  reduce  crew  member  deaths  and 
injuries  on  U.S.  commercial  vessels  and 
the  Coast  Guard's  strategic  goal  of 
marine  safety. 

'  '-netabie: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Penod  End 
Notice  of  Public 

Heanr>g  Seattle 

10/17/89 


12/31/84   49  FR  50746 
03/01/85 

04/21/89  54  FR  16198 
08/21/89 

10/05/89  54  FR  41 124 


p,'>r\-7fi 


f.,.,i,.^,i    R,.,.;,.», 


DOT— USCG 


""       '^^nday.  NovemI 


'<    ■  TTnified    X- 


Completed   Actions 


Action 


Date 


FR  Cite 


Reopening  of  1  (V05/89   54  F  R  4 11 24 

Comment  Period 

Comment  Penod  End  01/30/90 

IntenmRule  OS/20/96  61  FR  25272 

Comment  Penod  End  07/3 1  /96 

Notice  o(  Meeting  08/26/96  61  FR  43685 

Intenm  Rule  Etlecfive  10/01/96 

Comment  Penod  End  1 0/3 1  /96 

Interim  Rule  Partial  02/19/97  62  FR  7360 

Suspension 

Intenm  Rule  Partial  02/19/97 

Suspension 

Effective 

Comment  Period  End  04/2 1  /97 

Final  Action  10/01/98  63  FR  52801 

Final  Action  Effective  1 1/02/98 

Regulatory  Flexibility  Analysis 
Required;  No 

Small  Entities  Affected:  Businesses. 

Governmental  |urisdii;tions 

Government  Levels  Affected:  State. 

Local 

Additional  Information:  CFR  CITATION 
CONT:  46  CFR  30;  46  CFR  90;  46  CFR 
112;  46  CFR  125;  46  CFR  133;  46  CFR 
161;  46  CFR  167;  46  CFR  168;  46  CFR 
188;  46  CFR  192;  46  CFR  196;  46  CFR 
199. 

To  prevent  any  economic  expenditures 
based  on  the  Interim  rule  which  might 
not  be  necessary  under  the  Final  rule, 
the  Coast  Guard  suspended  the 
implementation  requirements  for 
certain  provisions  in  the  Interim  rule. 
Suspension  of  section  199.10{i)(l)(i). 
(ii)  and  (iii)  was  effective  February  19, 
1997. 

ANALYSIS;  Regulatory  Evaluation. 
04/21/89.  54  FR  16198 

Agency  Contact:  Bob  Markle.  Project 

Manager,  G-MSE-4.  Department  of 

Transportation,  U.S.  Coast  Guard.  2100 

Second  Street  SVV..  Washington.  DC 

20593-0001 

Phone:  202  267-1444 

RIN    211S-AB72 


.'  '-  .     -MP,^  ;  MtiNTAFION  Of    ■•'► 
MM}  -.      A^  hiSHING-INDUblHt 
vF  SSf  ;    SAFETY  ACT  (COD  88-079) 

Priority;  Other  Significant 

Legal  Authority:  46  USC  4502;  46  USC 

4S(i6;  46  USC  6104(c);  46  USC  10603(b) 

f^  Citation:  46  CFR  28 
Legal  Deadline: 
Fii  il   Statutory.  January  1,  1993. 

Abstract:  The  Commercial  Fishing 
hidustry  Vessel  Safety  Act  of  1988 


requires  the  Secretary  of  Transportation 
to  prescribe  regulations  for  certain 
safety  equipment  and  vessel  operating 
procedures.  A  final  rule  establishing 
requirements  for  navigation,  radio, 
firefighting  and  lifesaving  equipment, 
fuel,  ventilation,  and  electrical  systems 
was  published  in  August.  1991.  In 
August.  1992.  an  interim  rule 
established  immersion  suit 
requirements.  In  May.  1993.  regulations 
for  immersion  suits  on  vessels 
operating  on  seasonally  cold  waters 
were  also  proposed.  Lifesaving 
equipment  and  instructor  qualifications 
were  addressed  in  a  separate  rule  undei 
RIN  2115-AF35.  This  project  supports 
the  Coast  Guard's  strategic  goal  of 
safety.  The  issues  which  remain 
concern  damage  stability  and 
immersion  suits.  The  Coast  Guard  has 
terminated  this  docket,  and  intends  to 
create  a  new  docket  to  resolve  the 
remaining  issues. 

Timetable: 
Action 


Date  FR  Cite 


ANPRM  Consolidated 

RIN2115-AC34 
ANPRM  Correction  of 
Consolidated  RIN 
2115-AC34 
ANPRM 

Comment  Penod  End 
Extension  of  Comment 

Period 
NPRM 

Comment  Period  End 
Notice  of  Intent  to 

Publish  SNPRM 
Final  Action  Except 

SNPRM  Issues 
Final  Action  Effective 
Correction 
Notice  of  Correcting 

Amendments 
Intenm  Rule 

Immersion  Suits 
SNPRM  Stability  and 

Other  Small  Fishing 

Vessel  Issues 
Correction 
Extension  of  Comment 

Penod 
Correction 

Comment  Period  End 
NPRM  Seasonally 

Cold  Waters 
Terminated 


07/09/87 
08/10/87 


52  FR  25890 
52  FR  29556 


^2J29/a8 
02/27/89 
03/02/89 


53  FR  52735 

54  FR  8765 

55  FR  14924 
55  FR  35694 

08/14/91    56  FR  40364 


04/19/90 
08/20/90 
08/31/90 


09/15/91 
09/20/91 
01/06/92 

08/03/92 

10/27/92 


12/03/92 
12/18/92 


56  FR  47679 

57  FR  363 

57  FR  34188 
57  FR  48670 


57  FR  57129 
57  FR  60158 


01/06/93 
02/28/93 
05/20/93 


58  FR  630 
58  FR  29502 
07/15/98  63  FR  38141 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  A'tpcted    No 

Governmen;  Levels  Affected:  None 


Additional  Information:  Tiie  final  rule 
published  08/14/91  addressed  most 
issues  raised  in  the  NPRM.  A  final  rule 
implementing  provisions  of  the 
Aleutian  Trade  Act  was  handled  under 
RIN  2115-AE77.  Coast  Guard  docket  86- 
024.  Uninspected  Fish  Processing 
Vessels  (RIN  2115-AC34).  was 
incorporated  into  this  project  in  1987. 
A  final  rule  establishing  requirements 
for  exemptions,  terminations,  lifesaving 
equipment,  and  training  was  addressed 
separately  under  RIN  2115-AF35. 

ANALYSIS:  Regulatory  Evaluation. 

'■•  "-"92,  57  FR  48670 

Agency  Contact:  LCDR  Randy  Clark. 
Project  Manager.  G-MSO-2.  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SVV..  Washington, 
DC  20593-0001 
Phone:  202  267-0386 

RIN:  ?1  iT-A.m? 


2353    ^SECURITY  FOR  PASSENGER 
VESSELS  AND  PASSENGER 

TERMINALS  jCGD  91-012) 

P'ority:  Other  Significant 

Leqa    Autnonty:  33  USC  1226 

CPR  C  !:i?ion    ^3  CFR  120;  33  CFR  128 

L»'q,ii  De.TdWne:  None 

Abstract;  i  ne  purpose  of  this  action  is 
to  improve  security  measures  on 
passenger  vessels  engaged  in 
international  voyages  of  24  hours  or 
more,  and  on  the  port  facilities  serving 
these  vessels.  This  rule  requires  all 
applicable  passenger  ve.ssels  and 
passenger  terminals  to  develop  security 
plans  for  planning  and  performance 
standards  at  three  security  levels.  The 
plans  address  normal  security  (Level  I), 
security  when  a  vessel  or  terminal  may 
be  a  terrorist  target  (Level  II).  and 
security  when  a  vessel  or  terminal  is 
determined  to  be  a  terrorist  target 
(Level  III).  The  security  plans  will  be 
examined  by  the  Coast  Guard  to  ensure 
they  meet  the  requirements  of  the 
regulations  and  conform  to 
internationally  recognized  standards. 
This  rulemaking  supports  the  Coast 
Guard's  Marine  Safety  and 
Environmental  Protection  program's 
goal  to  reduce  the  risk  of  terrorism  and 
of  loss  of  life  aboard  passenger  vessels. 
This  rulemaking  also  supports  the 
Coast  Guard's  strategic  goal  of  marine 
safety.  This  rulemaking  is  significant 
because  of  substantial  public  interest 
and  safety  implications. 
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DOT— USCG 


Compieted  Actxx** 


Timetable: 


Timetable; 


ActkMi 


Date 


FR  ate 


NPRM  03/25/94  59  FR  14290 

Comment  Penod  End  06'?3/94 

Notice  of  PuDic  C»9  0  /  '94    59  f^"  =<  462  " 

Heanogs 

Reopening  o*  #  0 ;  "94   59  F  R  462 1 ' 

Comment  Penal 

Comment  Penoo  E'Xj  '  '  30 "94 

Intenm  Rjie  C'a'ge    6  '  FR  37648 

Comment  Penoa  t  'x;  fj>9  '  6'96 

Notice  of  Poicv  -0.03.'S6   6-FR5-.b97 

Clanfication 

Intenm  Rule  ttlective  '0  ^6.'96 

FInai  Action  '  0  06'98   63  FR  53587 

f^:nai  Action  t*1eclive  *"  '  3'9b 

Regulatory  Flexibilliy  Analysis 
Required:  Ni 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
$546,368;  Yearly  Recurring  Cost: 
$28,000;  Base  Year  for  Dollar  Estimates: 
1996 

Additional  Information; 

ANALYSIS:  Regulatory  Evaluation. 
03/25/94.  59  FR  14290 

Agency  Contact:  LCDR  John  Farthing, 
Project  Manager.  G-MSO-2.  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001 
Phone:  202  267-6451 

RIN:  2n5-AD75 


2364.  NOTICE  OF  HAZARDOUS 
CONDITIONS  (CGD  94-027) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:   i3  USC  1231 

CFR  Citation:  33  CFR  160 

Legal  Deadline:  None 

Abstract;  The  Coast  Guard  requires  the 
. 'J purling  of  hazardous  conditions  by 
vessel  owners,  masters,  agents,  or 
persons  in  charge.  This  project  added 
the  term  operator  to  the  list  of  those 
required  to  report.  This  project  also 
revised  the  notification  requirement  to 
include  hazardous  conditions  caused 
by  a  vessel's  operation  even  when  the 
vessel  itself  is  not  effected.  This  project 
eliminated  the  confusion  that  may  exist 
in  determining  whether  a  particular 
incident  is  reportable  and.  if  so,  by 
whom.  This  project  supports  the  Coast 
Guard's  strategic  goals  of  marine  safety 
and  protection  of  natural  resources. 


Action 


DM* 


FR  CIt* 


Interim  Rule  08/03/94  59  FR  39458 

Interim  Rule  Effective  08/03/94 

Comment  Period  End  1 2/01  /94 

t^.r^i  AiTtion  C^  ■  7  "9?    t.3  FR  1 91 90 

•^ i. 03' Action  Etiectrve  7)b'&'9t 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information; 

ANALYSIS:  Regulatory  Evaluation, 
08/03/94.  59  FR  39458 

Agency  Contact:  Kenneth  Olson. 
i'ro)ect  .Manager,  G-MOA-1.  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-1417 

RIN:  2115-AE82 


2365.  IMMEDIATE  REPORTING  OF 
CASUALTIES  (CGD  94-030) 

Priority:  .Substantive.  Nonsignificant 

Legal  Authoilty:  33  USC  1231;  43  USC 

^      41,  USC  2103;  46  USC  2306;  46 
USC  6101;  46  USC  6301;  46  USC  6305; 

.SO  llSr  19R 

CFR  Citation;  46  CFT?  4 

Legal  Deadline   N'one 

ADstract:  This  project  clarified  those 
iiiaruie  casualties  that  require 
immediate  notification  to  the  Coast 
Guard.  It  specifies  when  immediate 
notification  was  required,  who  was 
responsible  for  providing  notice,  and  to 
whom  notification  must  was  required 
so  that  prompt  emergency  action  can 
be  taken  as  necessary.  This  rulemaking 
affects  the  owners,  agents,  master, 
operator,  or  jjerson  in  charge  of  the 
vessel.  This  rulemaking  supports  the 
Coast  Guard's  Marine  Safety  and 
Environmental  Protection  program's 
goal  of  reducing  the  nimiber  of 
collisions,  allisions,  and  groundings; 
and  the  Coast  Guard's  strategic  goal  of 
marine  safety  and  protection  of  the 
marine  environment. 

Timetable: 

Action 


Data 


FR  ate 


IntenmRule  08/03/94  59 FR 39469 

Interim  Rule  tr<e<:!:ve  08/03/94 

Comment  Penc«-  E  nd  1 1  /01  /94 

Final  Action  04/17/98  63  FR  19190 

Final  Acbon  Effective  05/1 8/98 


Regulatory  Flexit>(llty  Analysis 
Required:  No 

Small  Entitles  Affected    \ 

Government  Levels  Affected:  None 

Agency  Contact;  K-_:^.e-^     .son. 
Project  Manager,  G-MOA-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington. 
DC  20593-0001 
Phone:  202  267-1417 

RIN:  2115-.AE89 

2366   CONFORMANCE  OF  ThE 

UNIFORM  STATE  WATERV^tv 
MARKING  SYSTEM  WITH  The  uNi-E: 
STATES  AIDS  TO  NAVIGATION 
SYSTEM  (USCG-97-3112: 

Prionty:  Substantive,  Nonsignificant 

Legal  Authority:  14  USC  83;  14  USC 

8.S    33  l\Sr  1233;  43  USC  1333 
CFR  Citation:  33  CFR  62;  33  CFR  66 

Legal  Deadline   None 

Abstract:  This  rulemaking  consolidated 
•_:.L,  ^;..iorm  State  Waterway  Marking 
System  (USWMS)  with  the  US  Aids  to 
Navigation  System  (USATONS).  The 
consolidation  eliminates  three 
differences  between  the  two  systems  by 
adopting  the  markers  of  the  USATONS. 
There  should  be  no  impact  on 
government  entities  because 
implementation  costs  will  be  linked  to 
replacement  cycles  for  the  aids  to 
navigation.  This  rulemaking  supports 
the  Coast  Guard's  strategic  goals  of 
commercial  and  recreational  vessel 
mobility. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  12/23/97  62  FR  67031 

Comment  Penod  End    02/23/98 

Final  Action  06/19/98  63  FR  33570 

Regulatory  FiexiDinty  Anaiysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Additional  Iniormation:  This 
ruiemajang  is  also  laentified  as  CGD 
97-018 

Agency  Contact:  Daniel  Andrusiak, 
Pro)ect  Manager,  G-OPN-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-0327 

RIN:  2115-AF45 


> . '  ( I H !  t 
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A  M.-^JAi-'   HLGlSIHAIiuN,  AND 
:>AR'   4^    RECORDING  OF  AW     RAFT 
TilLfcS  AND  SECURITY  DOC    Mt  NTS 

Priority:  Substantive.  Nonsiginiu.i.u 
Legal  Authority:  49  USC  106(g);  49 
use  40113  to  40114:  49  USC  44101 
to  44108;  49  USC  44110  to  44111;  49 
USC  44713;  49  USC  45302;  49  USC 
46104;  49  USC  46301 

CFR  Citation:  14  CFR  47;  14  CFR  49 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
update  parts  47  and  49  of  the  Federal 
Aviation  Regulations  to  reflect  changes 
in  the  law.  legal  interpretations,  other 
recent  rulemaking  actions,  and  the 
FAA's  current  aircraft  registry  practices. 
The  intent  of  these  proposed  changes 
is  to  articulate,  modernize,  and  simplify 
the  existing  regulations  rather  than  alter 
established  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/98 

M  -gulatory  Flexibility  Analysis 
•'"quired:  No 

>  -1.111  Entitles  Ar.-.-'.-'.i   Businesses 

t   vernment  Leveis  A.'iucted:  None 

AJditional  Information:  Project 
Number:  AFS-89-201R. 

ANALYSIS:  Regulatory  Evaluation, 
in/00/98 

A  i-ncy  Contact:  Sharon  Ashford. 
1  light  Standards  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Mike  Monroney 
Aeronautical  Center,  6500  South 
MacArthur  Boulevard,  Oklahoma  City, 
Oklahoma  73125 
Phone:  405  954-7038 

RIN:  2120-AC17 


2368.  *PART  145  REVIEW:  REPAIR 
STATIONS 

Priority:  Other  SigniHcant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g):  49 
USC  401 13;  49  USC  44701;  49  USC 
44702;  49  USC  44703;  49  USC  44705 
49  USC  44707;  49  USC  44709;  49  USC 
44710;  49  USC  44711;  49  USC  44713; 


t  t  UJJC  44717;  49  USC  45102  to  45103; 
4'(  USC  45301  to  45302 

CFR  Citation:  14  CFR  43;  14  CFR  65; 
14  CFR  145 

Legal  Deadline:  None 

Abstract:  rhe  FAA  proposes  to  update 
and  revise  the  regulations  for  repair 
stations.  This  action  is  necessary 
because  many  portions  of  the  current 
repair  station  regulations  do  not  reflect 
technical  advances  in  aircraft 
maintenance  practices  or  aircraft 
technology.  The  revisions  would 
reorganize  the  repair  station  rules  to 
reduce  duplication  of  regulatory 
language  and  eliminate  obsolete 
information.  The  proposal  also  would 
establish  new  requirements  that  relate 
to  repair  station  ratings  and  classes, 
manual  requirements,  recordkeeping, 
and  personnel.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  Pubhc 

Meetings 
Notice  Cofrectioo 
NPRM 


07/24/89   54  FR  30866 

08/08/89   54  FR  32563 

10/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levt^K  Affected:  None 
Additional  Information.  Project 
Number:  AFS-87-045R.  This  project 
was  formerly  entitled  Review  and 
Revision  of  Repair  Station 
Requirements,  and  Repair  Station  and 
Repairmen  Certification  Rules. 

ANALYSIS:  Regulatory  Evaluation. 
10/00/98 

Agency  Contact:  Richard  Nowak. 
Aircraft  Maintenance  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-7228 

RIN:  312n^.*Lr?R 


Proposed  Rule  Stage 
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2369    *D«u   .tN(^    'ttCtMtrN' 
ASSISTANCL 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  5121  to  5124;  49  USC  40113  to 
40114;  49  USC  44101  to  44108;  49  USC 
44110  to  44111;  49  USC  44702  to 
44703;  49  USC  44704;  49  USC  44709 


to  44710;  49  USC  44713;  49  USC  46101 
to  46110;  49  USC  46301  to  46316:  49 
USC  46501  to  46502;  49  USC  46504 
to  46507;  49  USC  47106;  49  USC  47111 
CFR  Citation    14  CFR  13;  14  CFR  47 
Legai  Deadline: 

Final.  Statutory,  September  18,  1989. 
FAA  Drug  Enforcement  Assistance  Act 
of iqRR 

Abstract    This  action  would  revise 
certaui  requirements  concerning 
registration  of  aircraft,  certification  of 
pilots,  and  penalties  associated  with 
registration  and  certification  violations. 
This  notice  also  announced  new 
•qi^ocedures  for  processing  major  repair 
and  alteration  forms  which  pertain  to 
fuel  system  modifications.  Actions 
announced  in  this  notice  respond  to  the 
FAA  Drug  Enforcement  Assistance  Act. 
The  requirements  and  adopted 
procedures  are  intended  to  assist  law 
enforcement  agencies  in  their  efforts  to 
stop  drug  trafficking  in  general  aviation 
aircraft.  This  rulemaking  is  significant 
because  of  substantial  and  public 
intr—    • 

TimeiaDie; 


Action 


Data 


FR  Cite 


03/12/90  55  FR  9270 
05/11/90 

05/16/90  55  FR  20394 


NPRM 

NPRM  Comment 

Penod  End 
Extended  NPRM 

Comment  Period 

End  Comment 

Penod  End  7/1 1/90 
SNPRM  10/00/98 

Regulatory  Flexibihty  Anaiysis 
Required  i 

Small  EntifiMs  AMected    Businesses 

Gowe'n'T'.f."'  L.'veis  Affected:  None 

AddJionj'  Information:  Project  No. 
.-\ro-f5y-uJ3K. 

ANALYSIS:  Regulatory  Evaluation, 
03/12/90,  55  FR  9270 

Agency  Contact:  Sharon  Ashford. 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  Mike  Monroney 
Aeronautical  Center.  6500  MacArthur 
Boulevard,  Oklahoma  City.  Oklahoma 
73125 
Phone:  405  954-7038 

RIN:  2120-AD16 

:3':    -AGING  AIRCRAFT  SAFETY 
Prio--  !y:  Othf-r  Significan: 
Legal  A.thonty:  49  USC  106(g);  49 
USC  40104  to  40105;  49  USC  40113; 


DOT~FAA 


49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715  to  44717;  49  USC 
44722;  49  USC  44901  to  44904;  49  USC 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  129;  14  CFR  135;  14  CFR  183 
Legal  Deadline:  Other,  Statutory.  April 
24,  1992. 

Aging  Aircraft  Safety  Act  of  1991: 
action  must  be  initiated  by  4/24/92. 

Abstract:  On  October  5,  1993,  the  FAA 
published  an  NPRM  that  proposed  to 
require  air  carriers  of  certain  aircraft 
used  in  air  transportation  to 
demonstrate  that  the  aircraft's 
maintenance  has  been  adequate  to 
ensure  the  highest  degree  of  safety. 
After  further  review,  and  taking  into 
consideration  public  comments  to  the 
NPRM,  the  FAA  considers  it 
appropriate  to  withdraw  that  NPRM. 
The  FAA  is  developing  a  new  NPRM 
that  would  ensure  the  continuing 
airworthiness  of  the  most  significant 
aging  airplanes  operating  in  air 
transportation  by  mandating  aging 
aircraft  records  reviews  and  inspections 
for  certain  air  carriers  and  certain 
aircraft  and  also  by  applying  modem 
damage-tolerance  analyses  and 
inspection  techniques  to  older  airplane 
structures  that  were  certificated  before 
such  techniques  were  available.  This 
rulemaking  is  significant  because  of 
substantial  public  interest. 

Timetable: 


2371    ^CORROSION  CONTROL 
PROGRAM 

Pnonty:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40104  to  40105;  49  USC  40113; 
49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC 
44ani    40  TTSC  44902 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  129:  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  project  would  ensure 
that  airplanes  used  or  not  used  in 
common  carriage  in  air  transportation 
have  a  comprehensive  corrosion 
prevention  program  within  their 
maintenance  or  inspection  programs.  In 
April  1988,  a  commercial  transport 
airplane  experienced  an  in-flight 
decompression  and  separation  of 
approximately  18  feet  of  the  fuselage 
skin  and  structure  at  the  top  of  the 
airplane.  The  airplane  had  been  in 
service  for  19  years  and  had  flown 
almost  90.000  flights.  The  National 
Transportation  Safety  Board  concluded 
that  the  failure  of  the  airline  to  detect 
skin  disbonding  resulted  in  corrosion 
and  metal  fatigue  leading  to  separation 
of  the  airplane's  skin  structure.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 


Action 


Date 


FR  Cite        Timetable: 


10/05/93  58  FR  51944 
02/02/94 

02/08/94   59  FR  5741 


NPRM 

NPRM  Comment 

Period  End 
Extended  NPRM 

Comment  Penod 

Comment  Penod 

End  3/4/94 
NPRM  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  Undetennined 

Small  Entities  Affected:  Businesses 

Government  Levels  Aflected:  None 

Additional  Information:  Project  Number 
AFS-92-029R. 

Agency  Contact:  Frederick  Sobeck, 
Aircraft  Maintenance  Division.  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-7355 

RIN:  2120-AE42 


Action 


Date 


FR  Cite 


NPRM 


01/00/99 


Regulatory  Flexibility  Analysis 
Required    '  ndetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Afte<;ted:  None 

AGditionai  Information:  Project 
Numoer:  Ar5-yj-j82R 

ANALYSIS:  Regulatory-  Evaluation, 

01/00/99 

Agency  Contact:  Frederick  Sobeck, 
Aircraft  Maintenance  Division,  Flight 
Standards  Ser\'ice,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-7355 

RIN:  2120-AE92 


P^'opcsec    P' ..  f-   S"a.::« 


QUALITY  AS5.;«ANCt   CR      ^cam 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715: 
49  USC  44716  to  44717:  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CEP  C  '.at  on:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Lecia'  Deadline:  None 

Abstract:  This  action  would  codify  the 
Federal  Aviation  Administration's 
policy  not  to  use  information  from 
voluntary  Flight  Operational  Quality 
Assurance  programs  in  any 
enforcement  actions  taken  against 
operators  or  pilots.  The  proposed 
amendment  responds  to  industry 
groups  that  have  been  reluctant  to 
participate.  These  programs  benefit 
aviation  safety  by  providing 
information  that  can  lead  to 
improvements  in  training  and 
operations.  In  1995  the  FAA  initiated 
a  two-year  concept  demonstration  study 
in  partnership  with  industry.  Based  on 
the  study,  the  FAA  will  issue  an 
Advisory  Circular.  The  FAA  will  use 
the  information  from  the  study  to 
determine  if  it  is  appropriate  to  codify 
in  the  rules  the  immunity  provisions. 
This  rulemaking  is  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/98 


Regulatory  Flexibility  Analysis 

Required:  No 

S^a     E- *  *  es  A'^ected:  Businesses 

3r.,e"--"e'".  Lf'vf-  "i  A"<:*_'ed:  None 

Additional  1-'   -^  ation:  Project 
Number:  AFS-93-154R 

ANALYSIS:  Regulatory  Evaluation, 

10 '00/98 

Agency  Contact:  Dan  Meier.  Flight 
Standards  Ser\'ice,  Regulations  Branch. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-3789 

RIN:  2120-AF04 
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Proposed   Rule   Stage 


2373.  +AIR  TOUR  STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
use:  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44702;  49  USC 
44705;  49  USC  44709;  49  USC  44711; 
49  USC  44712;  49  USC  44713;  49  USC 
4471.5;  49  USC  44716 

CFR  Citation:  14  CFR  91;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  FAA  will  propose  new 
regulations  for  air  tour  and  sightseeing 
operations  that  are  currently  allowed  to 
operate  under  less  stringent  regulations 
than  those  applied  to  other  types  of 
commercial  operations.  Over  the  past 
decade  the  number  of  these  operations 
and  the  number  of  accidents  and 
incidents  associated  with  these 
operations  have  increased.  Hot  air 
balloons  and  gliders  would  not  be 
included  in  this  amendment.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-91-012R.  RIN  2120-AF61 
which  was  proposed  as  a  new  item  for 
this  agenda  was  a  duplicate  of  this 
rulemaking  and  has  been  terminated. 
This  rulemaking  was  previously  titled 
"Sightseeing  Operations." 

ANALYSIS:  Regulatory  Evaluation. 
10/00/98 

Agency  Contact:  Dave  Metzbower. 
Flight  Standards  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-3724 

RIN:  2120-AF07 


^j/4.  REVISION  OF  CERIIUCATION 
REQUIREMENTS:  MECHANICS  AND 
REPAIRMEN 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44703; 
49  USC  44709  to  44711;  49  USC  45102 
to  45103;  49  USC  45301  to  45303 


CFR  Citation:  14  CFR  65;  14  CFR  66 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
Federal  Aviation  Regulations  that 
prescribe  the  certification  and  training 
requirements  for  mechanics  and 
repairmen.  Current  regulations 
prescribing  these  certification 
requirements  do  not  reflect  the 
significant  technological  advances  that 
have  occurred  in  the  aviation  industry 
and  the  enhancements  in  training  and 
instructional  methods  that  have 
affected  all  aviation  maintenance 
personnel.  The  proposed  rule  would 
consolidate  and  clarify  11  certification, 
training,  experience,  and  currency 
requirements  for  aviation  maintenance 
personnel  in  a  newly  established  part 
66.  The  proposal  would  enhance 
aviation  safety  by  establishing  new 
training  programs  for  aviation 
maintenance  personnel  and  would 
decrease  the  regulatory  burden  on  these 
personnel  by  providing  alternatives  for 
meeting  experience  and  currency 
requirements.  This  is  an  ARAC  project 
that  has  2  phases;  phase  1  was 
addressed  in  the  first  NPRM  and  phase 
2  will  be  addressed  in  the  second 
NPRM  as  well  as  addressing  comments 
received  from  the  first  NPRM. 

Timetable: 


Phone:  202  267-3269 
^'U    J120-AF22 


Action 


Data  FR  Cite 


08/17/94   59  FR  42430 
10/17/94 


NPRM 

NPRM  Comment 

Period  End 
NPRM  07/09/98  63  FR  37172 

Withdrawal  of  8/1 7/94    07/09/98  63  FR  37210 

NPRM 
NPRM  Comment  11/06/98 

Period  End 
Final  Action  01/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 

Number:  .•\FS-96-492A.  This 
rulemaking  is  a  recommendation  from 
the  Aviation  Rulemaking  Advisory 
Committee. 

ANALYSIS:  Regulatory  Evaluation. 
08/17/94.  59  FR  42430 

Agency  Contact:  Leslie  Vipond, 
Aircraft  Maintenance  Service.  Flight 
Standards  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591 


2..:'5    ^OVFRFLiGHTS  OF  UNITS  or 
THf    NATIONAL   PARK  SYSTEM 

H.vjij  )!  ry  Plan:  This  entry  is  Seq.  No. 
n  1  m  r  >ni  ii  ul  this  issue  of  the  Federal 
Register. 

RIN     ■120-AF46     " 

23'D    -f  UGHT  CREWMEMBER  DUTY 
PERIOD  LIMITATIONS    FLIGHT  TIME 
LIMITATIONS    AND  REST 
REQUIREMENTS 

H.-qu  .)•;  r,  Plan  This  entry  is  Seq.  No. 
H6  in  Fart  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2120-AFfi3 

2377.  -SUBMISSION  TO  DRUG  TESTS 

Priority:  i  Jtner  bigiuticaiU 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  lO^(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701  to  44703;  49  USC  44707; 
49  USC  44709  to  44711;  49  USC  44712; 
49  USC  44715;  49  USC  44716;  49  USC 
44717;  49  USC  44722;  49  USC  45102 


CFR  Citation;  14  CFR  61;  14  CFR  63; 
14  CFR  91 

Legal  Deadline:  None 

Abstract:  1  his  action  would  propose 
aineiidments  to  require  aircraft 
crewmembers  to  submit  to  tests  that 
show  the  presence  of  alcohol,  drugs,  or 
drug  metabolites  when  requested  by 
Federal.  State,  or  local  law  enforcement 
officers  investigating  violations  of 
Federal.  State,  or  local  law.  The 
proposed  amendments  are  intended  to 
reduce  aircraft  accidents  and  incidents 
attributed  to  the  use  of  drugs  by 
crewmembers.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/98 

Regulatory  Flexibility  Anniys  s 
Rpqj'red    No 


DOT—FAA 
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P'oposec    ^^e    S'aae 


Srr.ai!  Entities  Aflecled,  \'o 

Government  Levels  Aflected;  None 

Additional  Information:  Project 
Number:  AFS-90-082 

ANALYSIS:  Regulatory  Evaluation, 
10/00/98 

Agency  Contact:  Thomas  K.  Glista, 
Flight  Standards  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-8150 

RIN:  2120-AF64 

2378,  ^PASSENGER  FACILITY 
CHARGES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
L'SL  4U116  to  40117;  49  USC  47111; 
49  USC  47114  to  47116 

CFR  Citation:  14  CFR  158 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
increase  the  amount  of  compensation 
that  a  carrier  may  earn  for  collecting 
and  remitting  a  passenger  facility 
charge  from  eight  cents  to  ten  cents. 
In  addition,  the  NPRM  proposes  to 
clarify  that  monthly  remittances  must 
be  received  by  airport  public  agencies 
collecting  PFCs  on  the  last  day  of  each 
month.  The  NPRM  also  proposes  to 
amend  the  regulation  to  reflect  the 
statutory  prohibition  on  collection  of 
PFCs  from  passengers  using  frequent 
flyer  bonus  awards.  This  rulemaking  is 
significant  because  of  substantial  public 
intert"^' 

Timetable; 


Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-8825 

RIN:  2120-AF69 


2379    BIRD  INGESTION  STANDARDS 

Priority:  Substantive,  Nonsigniiicani 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

Abstract:  This  action  proposes  changes 
to  amend  the  type  certification 
standards  for  aircraft  turbine  engines 
that  concern  bird  ingestion.  This 
proposal  updates  the  current  bird 
ingestion  standards  to  reflect  recent 
analysis  defining  the  actual  bird  threat 
encountered  by  turbine  engines.  This 
proposal  also  harmonizes  the  FAA's 
type  certification  standards  on  this 
issue  vdth  requirements  being  drafted 
by  the  Joint  Aviation  Authorities  (JAA). 
The  proposed  changes,  if  adopted, 
would  establish  one  set  of  common 
requirements,  and  thereby  reduce  the 
regulatory  hardship  on  the  aviation 
industry  by  eliminating  the  need  for 
manufacturers  to  comply  with  different 
sets  of  standards  when  seeking  type 
certification  from  the  FAA  and 
validation  from  the  JAA. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/16/96  61  FR  16678 

ANPRM  Comment  05/16/96 

Period  End 

Extended  Comment  05/21/96  61  FR  25420 

Period  End  8/16/96 

NPRM  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  '  :;<:.■!>'•::, ::>f-ii 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  None 

Additional  Information:  Project 

Ni.iiilifT    AT:  -  <-.-  ■•"iP. 

Agency  Contact:  Sheryl  Scarborough. 
Airport  Financial  Assistance  Division, 
Office  of  Airports  Planning  and 
Programming.  Department  of 


Action 


MPRW 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  ^ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANE-93-733A.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project. 

ANALYSIS:  Regulatory  Evaluation, 

10/00/98 

Agency  Contact:  John  Golinski.  Engine 

and  Propeller  Directorate.  Department 

of  Transportation.  Federal  Aviation 

Administration.  12  New  England 

Executive  Park,  Burlington.  MA  01803- 

5299 

Phone:  781  238-7119 

RIN:  2120-AF84 


25&C    REvtSiCN  :>f    CE  >=  "^fC  ATION 
REQUIREMEN'S    i  -C^i^T 
DISPATCHERS 

Priority:  Substantive,  Nonsignificant 

Lega   Authority:  49  USC  106(g);  49 
use  40113;  49  USC  44701  to  44703; 
49  USC  44707;  49  USC  44709  to  44711: 
49  USC  45102  to  45103;  49  USC  45301 
to  45302 

CFR  Citation:  14  CFR  65 

.  eqa   Deadline:  None 

Atnst'act:  This  action  proposes  to 
amend  the  regulations  that  prescribe 
the  certification  and  training 
requirements  for  aircraft  dispatchers. 
Current  regulations  prescribing  these 
certification  requirements  do  not  reflect 
the  significant  technological  advances 
that  have  occurred  in  the  aviation 
industry  and  the  enhancements  in 
training  and  instructional  methods  that 
have  affected  all  aircraft  dispatchers. 
The  proposal  would  consolidate  and 
clarify  all  certification,  training,  and 
experience  requirements  for  aircraft 
dispatchers  in  newly  revised  part  65. 
subpart  C  and  appendix  A  of  part  65. 

TimetaDie 


Date 


FR  Cite 


10/00/98 


Action 

NPRM 

Regulatory  Flexibility  Analysis 
Required;  Undetermined 

Smai    E'^t;:^es  A+iecie-d:  Businesses 

3,;- ./grnrner-'  ^eves  A'-'pc'e-s    N'one 

A3d  tionai  information:  rro)eci 
-r:  AFS-94-171A. 

ANALYSIS:  Regulatory  Evaluation. 
10/00/98 

Agency  Contact:  Tom  Toula.  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8166 
RIN-  ?i?n-Am4 


2361    'DURATION  BETWEEN 

EXAMINATIONS  FQP  fiRS'     AN': 

SECOND-AiRMAN  MEDiCA^ 

CERTIFICATES 

Priority  '"nificant 

Untyndec  Mandates:  Undetermined 

i.egai  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44703; 
49  USC  44707;  49  USC  44709  to  44711; 
49  USC  45102  to  45103;  49  USC  45301 
to  45302 
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OO' 


Proposed    Rule   Staqe 


CFR  Citation:  14  CFR  61 

Legal  Deadline:  None 

Abstract:  This  proposed  action  would 
reduce  the  required  frequency  of 
medical  examinations  for  many  holders 
of  first-  and  second-class  airman 
medical  certifications,  based  on  the  age 
of  the  airman.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Oat* 


FR  cne 


NPRM  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  Uiuietermined 

Small  Entities  Attected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Project 
Number:  AAM-9.5-065R. 

ANALYSIS:  Regulatory  Evaluation. 
10/00/98 

Agency  Contact:  Dennis  McEachen, 
Office  of  Aviation  Medicine, 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  S\V.. 
Washington.  DC  20591 
Phone:  202  493-4075 

"IN:  212C>-AG06 


:  '■''..:    ►';•.-     ^i.;   Af  ii    ,Mf  IHUAU 
t  iV.'OA  Tu  !f^    ^.!A.N:f4-..,  -,t  HVICES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  9701.  49  USC 
106(g);  49  USC  40104.  49  USC  40105; 
49  USC  40109;  49  USC  40113  to  40114; 
49  USC  44702;  49  USC  45301  to  45303 

CFR  Citation:  14  CFR  187 

Leqal  Deadline:  None 

A.!  itract:  This  action  would  establish 
( IJ  a  schedule  of  fees  for  all 
aeromedical  education  training 
services.  (2)  the  methodology  for 
computing  user  fees,  and  (3)  a  timetable 
for  periodic  updates  of  established  fees. 
The  proposal  is  necessary  to  permit  the 
FAA  to  recover  the  costs  incurred  in 
sponsoring  aeromedical  education 
training  services. 

Timetable: 


Action 


Dat* 


FR  on* 


NPRM 


10/00/98 


Hftjuiatory  Flexibility  Analysis 
'^"uuired:  Undetermined 

'111  Entitles  Affected:  Businesses 


Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AAM-95-065R. 

ANALYSIS:  Regulatory  Evaluation, 
10/00/98 

Agency  Contact:  B.  ].  Hudson, 
Aeromedical  Standards  Branch. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591 
Phone:  202  493-4077 
P|KJ-    '  \  >(\-  \nn- 


2383.  +FALSE  AND  MiS.,t  ADiNC, 

STA^^FMFNTc;  «ri,  APpiN;,  AiRCRAn" 
PAR'S 

Priority:  Other  Significant 

Legal  Authority:  49  USC  44913 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  I  his  action  proposes 
additional  rules  that  would  prohibit 
certain  false  or  misleading  statements 
regarding  civil  aircraft,  airframes, 
aircraft  engines,  propellers,  appliances, 
component  parts,  and  materials, 
including  standard  parts,  that  are  used, 
or  may  be  used,  on  civil  aircraft.  The 
proposals  would  also  permit  increased 
inspection  by  the  FAA  of  records 
regarding  the  quality  of  aircraft  parts. 
The  additional  rules  are  needed  to  help 
prevent  persons  from  representing  parts 
as  suitable  for  use  on  civil  aircraft 
when  in  fact  they  may  not  be.  The 
proposals  are  intended  to  provide 
assurance  that  aircraft  owners  and 
operators,  and  persons  who  maintain 
aircraft,  have  truthful  information  on 
which  to  determine  whether  a  part  may 
be  used  in  a  given  civil  aircraft 
application.  This  action  is  significant 
because  of  substantial  public  interest. 
Timetable: 
Action 


Date  ^R  Cite 


NPRM  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 
Small  Entitles  A?^,h  uh]    Businesses 
Government  Levels  Aftected:  None 

Additional  Information:  Project 
Number:  AGC-94-549R. 

ANALYSIS:  Regulatory  Evaluation. 
10/00/98 

Agency  Contact:  Mardi  Ruth 
Thompson,  Regulations  Division.  Office 


of  the  Chief  Counsel.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-3073 

RtN    2120-AG08 


::.J84    ^SECURITY  PROGRAMS  OF 
FOREIGN  AIR  CARRIERS  AND 
FOREIGN  OPERATORS  OF  U  S 
REGISTERED  AIR  CARRIERS 
ENGAGED  IN  COMMON  CARRIAGF 

Pnonty  .'..g.Mlu.ani 

Legal  Authority:  49  USC  106(g);  49 
USC  40104  to  40105;  49  USC  40113: 
49  USC  40119;  49  USC  44701  to  44702 
49  USC  44712;  49  USC  44716  to  44717 
49  USC  44722;  49  USC  44901  to  44904 
49  use  449nfi 


:f  R 


^t.l! 


14  CFR  129 


Lt'q.i^  Dpcidhne:  None 

Abstract:  As  an  action  intended  to 
implement  the  Antiterrorism  and 
Effective  Death  Penalty  Act  of  1996  (PL 
104-132.  4/14/96).  theFAA  is 
proposing  to  amend  existing  airplane 
operator  security  rules  for  foreign  air 
carriers  and  foreign  operators  of  U.S. 
registered  aircraft.  The  proposed 
amendment  would  require  the 
Administrator  to  accept  a  foreign  air 
carrier's  program  only  if  the 
Administrator  finds  that  the  security 
program  provides  for  identical  security 
measures  to  those  provided  by  U.S.  air 
carriers  serving  the  same  airport.  The 
proposed  rule  will  establish  the 
obligation  to  use  identical  security 
measures.  The  actual  measures  to  be 
used  will  be  identified  through  changes 
to  the  nonpublic  security  program  of 
the  foreign  air  carriers.  This  rule  is 
considered  significant  due  to 
substantial  public  interest  and  concern 
of  foreign  governments. 
Tlmet,iblf>- 


Action 

NPRM 


Data 


FR  Cite 


1  n  rvn  QH 


RtHjL^'ti'orY  fienbiiity  Analysis 
Rf'quirtvl    No 

■Sm>)i,  Entities  A«ected'  \ 

Govprnnient  Lt^veis  Aftected:  None 

Additional  Information.  .  .jject 
Number:  ACP-96-363R. 

ANALYSIS:  Regulatory  Evaluation. 

in'nn/Qfi 

Agency  Contact:  Moira  Lozada,  Civil 
Aviation  Security  Division,  Office  of 


Ffdfral   Ret;ister       V' 


\n    216  /  Monday.  November  9,  1998  /  Unified  Agenda  (.^085 


DOT— FAA 


Pfoposea   Ruie   Stage 


Civil  Aviation  Security  Policy  and 
Planning,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-3373 

RIN:  -120-AGn 


2385   ^LICENSING  OPERATION  OF  A 
NON-FEDERAL  LAUNCH  SITE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  70101  to 

70 :  :  • 

CFR  Citation    14  CFR  415;  14  CFR  417 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
;i;^...rements  for  licensing  the  operation 
of  a  launch  site.  The  law  requires 
anyone  who  proposes  to  operate  a 
launch  site  within  the  U.S.,  or  a  U.S. 
citizen  proposing  to  operate  a  launch 
site  outside  the  U.S.,  to  obtain  a  license 
from  DOT.  This  action  would  govern 
obtaining  a  license  to  operate  such  a 
launch  site.  Currently,  commercial 
rocket  launches  take  place  from  Federal 
government  installations  operated  by 
the  Department  of  Defense  and  NASA. 
Licensing  requirements  for  those 
launches  are  being  developed  in  a 
related  rulemaking  (RIN  2120-AF99).  In 
this  action.  EXDT  proposes  to  implement 
rules  regarding  obtaining  a  license  to 
operate  a  launch  site.  This  rulemaking 
is  significant  because  of  substantial 
public  interest. 

Timetable: 


Action 


Date  FR  Cite 


\on>.'  10/00/98 

Regulatory  Flexibility  Analysis 
Required;  Undetermined 

Small  Entities  Affected:  Businesses. 

\.  )'  '  '  

Government  Levels  Affected;  None 

Additional  Information:  Project 
Number:  AST-96-341R. 

ANALYSIS:  Regulatory  Evaluation, 

in/nn/9R 

Agency  Contact:  Randy  Repcheck, 
Licensing  and  Safety  Division.  AST- 
200,  Office  of  Commercial  Space. 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  DC  20591 
Phone:  202  267-8379 

RIN:  2120-AG15 


2386    PROCEDURES  FOR  PROTESTS 
AND  CONTRACT  DISPUTES 
AMENDMENT  OF  EQUAL  ACCESS  tq 
JUSTICE  ACT  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(f) 

CFR  Citation:  14  CFR  17 

Legal  Deadline:  \'one 

Abstract:  This  rulemaking  would 
formally  establish  procedures  the  FAA 
will  use  to  settle  contract  disputes  and 
protests. 

The  FAA  Office  of  Dispute  Resolution 
(OCR)  was  established  as  an 
organization  that  has  broad  discretion 
to  resolve  protests  and  contract 
disputes,  utilize  administrative  or 
alternative  dispute  resolution 
techniques  and  provide  fair  and 
impartial  decisions  or 
recommendations,  supported  by  the 
facts  and  law.  In  order  for  this  office 
to  carry  out  its  function,  while 
providing  for  appropriate  due  process, 
it  is  necessary  that  certain  of  its 
procedures  uniformly  have  the  force 
and  effect  of  law.  This  would  include 
matters  such  as  the  establishment  of 
filing  deadlines;  the  power  to  issue 
subpoenas  and  protective  orders;  the 
power  to  levy  sanctions;  and  the 
discretion  to  establish  schedules,  and 
to  limit  discovery,  length  of 
presentations,  numbers  of  exhibits,  and 
other  similar  matters.  . 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/25/98  63  FR  45372 
10/26/98 


12/00/98 

Regulatory  FiexiDMity  Ara  vs.s 
Required:  '; 

Small  Entities  Affected-  '^■"-■nesses 

Government  Levels  Affected;  Federal 

Additional  Information:  Project 
Number:  AGC-96-353R.  This  entry  was 
formerly  titled,  "Dispute  Resolution 
Regulations." 

ANALYSIS:  Regulatory  Evaluation, 

i^Q  Inr  ir>o      CO    FD    45372 

Agency  Contact;  Marie  Collins,  Office 
of  the  Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-6400 

RIN:  2120-AG19 


236'    -PROHiB:"^iCS  OP  ^^-t 
^RANSPORTA"lOS  QF   rtv  CfcS 
DESIGNED  AS  CHEMICAL 
GENERATORS  AS  CARGO  IN 
AIRCRAFT 

P' cr  ty     Dther  Significant 

.^.Kja   Authority:  49  USC  106(g):  49 

.ov.  , 49  USC  40119;  49  USC 

44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716;  49  USC  44722; 
49  USC  46301 

CFR  Citation:  14  CFR  121;  14  CFR  125; 

14  CFR  115 

Leqa'  Deaa-ne:  None 

Atst'Bct;  This  rulemaking  proposes  to 
Dan  me  transportation  of  devices 
designed  to  chemically  generate  oxygen 
in  certain  aircraft,  with  limited 
exceptions.  This  proposed  ban  applies 
to  newly-manufactured  chemical 
oxygen  generators  that  have  never  been 
filled  with  chemicals.  It  would  also 
apply  to  devices  designated  as  chemical 
oxygen  generators  that  have  been 
discharged  (spent)  or  that  are  past  their 
expiration  dates.  The  FAA  believes  that 
newly-manufactured  chemical  oxygen 
generators  might  be  manufactured  in 
one  location  and  transported  to  another 
location  to  be  filled.  This  could  lead 
to  human  factors  errors  in  determining 
whether  the  device  designed  as  a 
chemical  oxygen  generator  is  actually 
empty. 

The  Research  and  Special  Programs 
Administration  (RSPA)  proposed  a  ban 
that  applies  to  "spent"  chemical 
oxygen  generators  to  the  extent  that 
such  generators  have  residue  chemicals 
in  the  canisters.  (See  RIN  2137-AC92) 

This  rulemaking  is  considered 
significant  because  of  substantial  public 

1  TT  t  or-cic  t 

Timetable 


Action 


Date 


FR  Cite 


NPRM 
Correction 
NPRM  Comment 
Period  End 

Pina)  Ar-»inn 


08/27/98  63  FR  45912 
09/24/98  63  FR  51048 
10/26/98 


01/00/99 

«ea^  at   '>  Fexibility  Analysis 
ReOi.  'ea:  Undetermined 

Gcvp''""-e'^t  Lpvp's  A'^ecfed' 

T 

Aaditional  Information:  Project 
Number:  AFS-97-065R 

ANALYSIS:  Regulatory  Evaluation, 
08/27/98.  63  FR  45912 


HL'OHfS 


rprh^r;i!    Rr-cistfT    '    Vol     R.T     V' 
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Agency  Contact:  Gary  Davis.  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-3747 


PIN- 


'  1    J  I  1_  A  (  ■   1  - 


2388.  ^PROTECTION  OF 
VOLUNTARILY  SUBMITTED 
INFORMATION 

Priority:  Other  Significant 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Administrator  has  been 
tasked,  under  the  Federal  Aviation 
Reauthorization  Act  of  1996,  to  develop 
regulations  to  protect  safety  and 
security  related  information  voluntarily 
disclosed  by  industry.  The  FAA  is  in 
the  process  of  determining  what 
voluntarily  submitted  information 
should  be  given  protection  under  the 
statute.  This  rulemaking  is  significant 
because  of  substantial  industry  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Project 
Number:  ARM-97-040. 

ANALYSIS:  Regulatory  Evaluation. 
10/00/98 

Agency  Contact:  Mardi  Thompson. 
Regulations  Division.  Office  of  the 
Chief  Counsel,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-3073 
PIN-  ^1  Tn_.\r.  H, 
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2389.  +LIL1  N  ,  NG  OF  LAUNCH  FROM 
NON-FEDEHAL  LAUNCH  SITE 

Priority;  tjther  Significant 

Legal  Authority:  49  USC  70101  to 
70119 

P»  Citation:  14  CFR  415:  14  CFR  417 

:;.ii  Deadline:  None 

Abstract:  This  action  would  establish 
requirements  for  licensing  the  conduct 


of  a  launch  from  a  non-Federal  launch 
site.  The  law  requires  anyone  who 
proposes  to  conduct  a  launch  within 
the  U.S.,  or  a  U.S.  citizen  proposing 
to  conduct  a  launch  site  outside  the 
U.S..  to  obtain  a  license  from  DOT. 
This  action  would  govern  obtaining  a 
license  to  conduct  such  a  launch. 
Currently,  commercial  rocket  launches 
take  place  from  Federal  Government 
installations  operated  by  the 
Department  of  Defense  and  NASA. 
Licensing  requirements  for  those 
launches  are  being  developed  in  a 
related  licensing  rulemaking  (RIN  2120- 
AF99).  In  this  action.  DOT  proposes  to 
implement  rules  regarding  obtaining  a 
license  to  conduct  a  launch  from  a 
commercial  launch  site,  where  DOT. 
rather  than  NASA  or  the  military  has 
primary  responsibility.  This  rulemaking 
is  significant  because  of  substantial 
public  interest. 

Timetable: 
Action 


Data 


FR  Cite 


NPRM  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  riuleterniined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  Project 
Number:  AST-97-088R. 

ANALYSIS:  Regulatory  Evaluation. 
10/80/98 

Agency  Contact:  Michael  Dook. 
Licensing  and  Safety  Division.  Office  of 
Commercial  Space,  Department  of 
Transportation,  Federal  Aviation 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-9305 

RIN:  212n-ACl7 


239c    -Tf  PRAiN  A/.'ARENE-.SS  AND 
WARNING  SYSTEM  (TAWS) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
■W  in  Part  II  of  this  issue  of  the  Federal 
Register. 


2391.  CIV'L    PtNAt'^lt  S: 
STREAMUNED  ENFORCFMFNT  TEST 
AND  EVALUATION  PROGRAM 

SECURITv    DRUG  AND  AlCOH(,j: 
ABATEMENT 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 


L.-qai  Authority:  18  USC  6002;  49  USC 
.■■'.., s'-   '-i  use  5121  to  5124;  49  USC 
40113  to  40114;  49  USC  44103  to 
44106;  49  USC  44702  to  44703;  49  USC 
44709  to  44710;  49  USC  44713;  49  USC 
46101  to  46110:  49  USC  46301  to 
46316;  49  USC  46501  to  46502;  49  USC 
46504  to  46507;  49  USC  47106;  49  USC 
47111;  49  USC  47122;  ... 
CFR  Citation:  14  CFR  13 
L-:»q,ii  Deadline:  None 
Abstract:  This  action  proposes  to 
establish  a  two-year  test  and  evaluation 
program  designed  to  streamline  the 
procedures  used  to  process  certain  civil 
penalty  enforcement  actions.  This 
program  was  recommended  as  a  result 
of  the  Deputy  Administrator's  90-day 
system  safety  review. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/98 


Regulatory  Flexibility  Ana  yss 

Required"  in.t^iu- 

Sr-i3ii  Entities  Affected:  Businesses 
GovemrTien!  Leve's  Affected 
Liideturiiuned 

Agency  Contact:  Brian  Reed,  Office  of 
the  Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-7158 

RIN:  212n-An4q 


2392    -HIGH  DENSITY  AIRPORTS 
ALLOCATION  OF  SLOTS 
Priority:  Other  Significant 
Legal  Autnorty:  49  USC  106(g);  49 
USC  40103;  49  USC  40106;  49  USC 
40109;  49  USC  44502;  49  USC  44514- 
49  USC  44701;  49  USC  46301 

CFR  C  tation:  14  CFR  93 
Leqai  Deadline:  None 

Abstract.  ■  in-,  action  proposes  to 
codify  the  provision  of  the 
U.S. /Canadian  Bilateral  Agreement, 
which  was  signed  on  February  24. 
1995.  with  the  current  provisions  of  the 
High  Density  Rule.  The  agreement 
allows  for  a  three-year  phase-in  period 
to  "Open  Skies"  between  the  two 
countries.  Service  between  the  two 
countries  would  convert  from 
international  service  to  domestic 
service.  To  achieve  the  mandate. 
Canadian  carriers  have  been  allocated 
additional  slots  that  would  be  subject 
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to  the  restrictions  currently  mandated 
for  domestic  operations  of  U.S.  carriers 
This  rulemaking  is  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  '> 

Small  Entities  Atlected:  '. 

Government  Levels  Atlected:  None 

Additional  Information:  Project 
Number:  AGC-97-474R. 

ANALYSIS:  Regulatory  Evaluation. 

10/00/98 

Agency  Contact:  Lorelei  Peter,  Office 
of  the  Chief  Counsel.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  EX:  20591 
Phone:  202  267-3134 

RIN    J120-AG50 

2393    ^SCREENING  OF  CHECKED 
BAGGAGE  ON  FLIGHTS  WITHIN  THE 
UNITED  STATES 
Priority;  nth^r  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  5103;  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  tJSC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  14  CFR  108 
Legal  Deadline:  None 

Abstract:  The  FAA  is  proposing  the 
screening  or  bag  matching  of  passenger 
checked  baggage  on  domestic  flights  by 
utilizing  an  FAA-approved  Computer 
Assisted  Passenger  Screening  (CAPS) 
system.  This  is  in  response  to  a 
recommendation  from  the  White  House 
Commission  on  Aviation  Safety  and 
Security  (The  Commission)  "Final 
Report  to  President  Clinton."  The 
Commission  recommended  that  one  of 
the  steps  that  should  be  taken  to 
improve  airline  passenger  security  is 
the  implementation  by  the  FAA  of  a 
computerized  system  for  profiling 
airline  passengers  flying  out  of  airports 
located  in  the  United  States.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  ":  •- 

Small  Entities  Affected:  Bu'^inesses 

Government  Levels  AHectea.  None 

Additional  Information 

ANALYSIS:  Regulatory  Evaluation. 

Agency  Contact:  Lon  M.  Siro.  Civil 
Aviation  Security  Office  of  Policy  and 
Planning.  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3414 

RIN    2120-AG51 

2394    PARACHUTE  OPERATIONS 

Pnonty    Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
L^L.  4..;. J  ;o  40114;  49  USC  44701 
to  44702:  49  USC  44721 

CFR  Citaton:  14  CFR  105 

Legal  Deadline:  None 

Abstract,  i  las  rulemaking  proposes  to 
clarify  and  update  the  Federal  Aviation 
Regulations  by  defining  terms 
applicable  to  parachute  operations  and 
issues  concerning  coordinating 
parachute  operations  with  air  traffic 
control,  tandem  parachute  operations, 
and  packing  and  equipment 
requirements  for  foreign  parachutists 
when  parachuting  in  the  United  States. 
Also,  this  proposed  action  is  necessary 
to  reflect  recent  airspace  reclassification 
and  parachuting  equipment 

.TnplifHtinns. 

Timetable. 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


10/00/98 


NPRM  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  '. 

Small  Entities  Atiecteo    Businesses 
Government  Levels  A'-'ected: 

Additional  Information:  Project 
Number:  ATA-91-202R. 

ANALYSIS:  Regulatory  Evaluation. 

10/nn/QH 

Agency  Contact:  Ellen  Crum,  Air 
Traffic  Airspace  Management  Program, 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591 
Phone:  202  267-8194 

RIN:  2120-AG52 


2395    Fl'GH'  PlAN  REOuiREMENTS 
FOR  HELICOPTER  OPERA'-iONS 
UNDER  INSTRUMENT   F^.Qh'   RJLES 

Pricrty   Substantive,  Nonsignificant 

Legal  Authority:  49  USC  105(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  USC  44716;  49  USC  44717;  49  USC 
.  ,-00    -o  '-SC  46306;  ... 

CFR  C  tat  on:  14  CFR  91 

Leqa    Deadline:  None 

Abstract:  This  rulemaking  is  needed 
because  current  rules  discourage 
helicopter  operations  under  Instrument 
Flight  Rules  (IFR)  in  marginal  weather 
conditions.  This  rulemaking  would 
increase  safety  by  allowing  helicopter 
operators  access  into  the  IFR  system 
commensurate  with  the  unique  flight 
characteristics  of  helicopters.  This 
rulemaking  project  is  a 
recommendation  of  the  Aviation 
Rulemaking  Advisory  Committee, 
forwarded  to  the  FAA  on  November  18. 
1997. 

Timetable: 


Action 


Date  FR  Cite 


09/02/98  63  FR  46834 
10/02/98 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation. 
09/02/98,  63  FR  46834 

Agency  Contact:  William  H.  Wallace. 
Flight  Standards  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-3771 

RIN:  2120-AG53 


239t    -POi^sC''    ^  E  J  "  ^  D.No  AihPwhT 
RATES  A  N  C  C  ►-  A  K  ;■- 1  c 

Priority:  Other  Significant 

Leqa   Authority:  Not  yet  determined 

CFR  c  tation:  Not  yet  determined 

Leoa    Deadline:  None 

AbstracL    .  statement  of  policy.  Policy 
Regarding  Airport  Rates  and  Charges 
(Policy  Statement),  which  was  required 


1  >  J  n  H  h 


[ )  i,_)  ^       >■■  A  A 
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by  Congress  as  part  of  the  DOT 
Authorization  Act  of  1994.  was 
pubUshed  in  the  Federal  Register  (61 
FR  31994)  on  June  21,  1996.  That 
Pohcy  Statement  announced  DOT  and 
FAA  pohcy  on  the  fees  charged  by 
federally  assisted  airports  to  air  carriers 
and  other  aeronautical  users.  This 
proposed  action  requests  comments  on 
replacement  provisions  for  the  portions 
of  the  Policy  Statement  vacated  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  The  Court 
disallowred  a  portion  of  the  policy  that 
had  to  do  with  historic  cost  valuation 
of  airport  property.  DOT  and  FAA  are 
beginning  this  proceeding  in  order  to 
carry  out  its  responsibility  to  establish 
reasonableness  guidelines  for  airport 
fees.  This  policy  is  significant  due  to 
substantial  industry  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Advanced  Notice  of  08/12/98  63  FR  43228 

Proposed  Policy 

Comment  Penod  End  1 0/ 1 3/98 

Final  Action  1 2/00/98 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Governmental 

lunsdictions 

Government  Levels  Affected:  None 
Additional  Information:  Cite  per 
reference  in  Abstract  paragraph.  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  Air  Transport 
Association  of  America  v.  Department 
of  Transportation.  119  F.3d  38  (DC. 
Cir.  1997),  as  modified  on  rehearing, 
Order  of  Oct.  15,  1997.  Previous  RIN 
for  the  Policy  Statement  published  in 
the  Federal  Register  is  2120-AF90. 

Agency  Contact:  Barry  Molar.  Office  of 
Airport  Safety  and  Standards. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-3053 

^^  N    il20-AG58 


COMBiNA  'iON  -^A^  LfY 
Wf-^JliiPf  ME-  NTS 

^''     '  •>       JDsidiuive.  Nonsignificant 

Lega:  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  44701  to  44702; 
50  USC  44704 

CFR  Citation:  14  CFR  27;  14  CFR  29 


Legal  Deadline:  None 

Abstract:  The  FAA  proposes  to  amend 
the  airworthiness  standards  for 
rotorcraft  load  combination  (RLC) 
certification.  This  proposal  would 
revise  the  safety  requirements  for  RLC 
to  address  advances  in  technology  and 
to  provide  an  increased  improvement 
in  the  safety  standards  for  RLC 
certification  and  lead  to  a  harmonized 
international  standard. 

Timetable: 


Action 


Date 


FR  Cite 


07/13/98  63  FR  37746 
10/13/98 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  12/00/98 

Regulatory  Flexibilitv  An^Ttysis 
Required:  No 

Small  Ent  tf's  A'n^  ;,m)   Businesses 

Government  i_t',.>  s  A*'fH:«ed:  None 

Additional  Intormation.  rroject 
Number:  ASVV-98-198A. 

ANALYSIS:  Regulatory  Evaluation, 
10/00/98 

Agency  Contact:  Mike  Mathias. 
Rotorcraft  Directorate.  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  2601  Meacham 
Boulevard.  Fort  Worth,  TX  76193-0111 
Phone:  817  222-5123 

RIN:  2120-AG59 

2398    •  -^ARMONiZA-iON  'it 
CRITICAL   PAHTS  RO^OHCRA?! 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  use  44704 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  the  airworthiness  standards  to 
define  critical  parts  and  to  require  a 
critical  parts  plan.  The  critical  parts 
plan  would  establish  procedures  that 
vould  allow  for  the  control  of  the 
Jesign,  substantiation,  manufacture, 
maintenance,  and  modification  of 
critical  parts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

R•■K:3ui,.^^;"y  f^U'nD' 
RtKivJ'rtx];  No 


10/00/98 

'»y    Ar,,,;yS' 


SmaM  Ep!  t,es  Atiected:  No 
Govprnment  Levels  AfteK.fed    Mone 
Additionai  information:  Project 
.  .w...;,i.,, .  .xiV.   .>w-_vj^A 

ANALYSIS:  Regulatory  Evaluation, 
10/00/98 

Agency  Contact:  Carroll  Wright. 
Rotorcraft  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  2601  Meacham 
Boulevard,  Fort  Worth,  TX  76193-0111 
Phone:  817  222-5120 

RIN:  212O-AG60 

2399    •  'TRANSPORT  AIRPLANE 
FLEET  FUEL  TANK  IGNITION  SOURCE 
REVIEW 

Pnonty:  Other  Significant 

Legal  Authority:  42  USC  7572;  49  USC 

40105;  49  USC  40113; 
49  USC  44701  to  44702;  49  USC  44707; 
49  USC  44709;  49  USC  44711;  49  USC 
44713;  49  USC  44715;  49  USC  45303 
CFR  Citation     14  CFR  21 
Legal  Deadline:  None 

Abstract.  iiu>  action  will  develop  a 
Special  Federal  Aviation  Regulation 
(SFAR)  to  require  type  certificate 
holders  of  certain  turbojet  and  turbofan- 
powered  transport  category  airplanes  to 
conduct  a  design  review  of  fuel  tank 
systems  and  develop  fuel  system 
inspection  and  maintenanct 
instructions.  It  will  also  allow  a 
certificate  holder  to  submit 
documentation  that  the  type  design  of 
the  fuel  system  of  a  previously 
certificated  airplane  precludes 
existence  of  ignition  sources  within  the 
airplane's  fuel  tanks.  This  action  is 
significant  because  of  substantial  public 
interest  in  the  prevention  of  fire  and 
explosion  in  airplane  fuel  tanks. 

Timetable: 


Action 


Date  FR  Cite 


KjPPM 


1  n.rin  qq 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  information;  Project 
Number:  ANM-98-158R. 

ANALYSIS:  Regulatory  Evaluation, 

in/nn/QR 

Agency  Contact:  Mike  Dostert, 
Transport  Airplane  Directorate,  Aircraft 
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Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton.  WA  98055-4056 
Phone:  425  227-2132 

RIN:  2120-AG62 


2400.  •  USE  OF  ELECTRONIC 
SIGNATURES 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7572;  49  USC 
lubigj.  49  USC  40101  to  40103;  49  USC 
40105;  49  USC  40113;  49  USC  40120; 
49  USC  44101;  49  USC  44105  to  44106; 
49  USC  44111;  49  USC  44701  to  44717; 
49  USC  44722;  49  USC  44901;  49  USC 
'44903;  49  USC  44904;  49  USC  44906: 

CFR  Citation:  14  CFR  21;  14  CFR  43; 

:  .      i  K    .:     14  CFR  119 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  the  regulations  to  permit  the  use 
of  electronic  signatures  to  satisfy 
maintenance,  operational,  and  type 
certification  record  preparation  and 
retention  requirements.  Although  this 
action  will  encourage  the  use  of 
electronic  recordkeeping  systems,  it 
will  not  discourage  the  use  of  paper 
documents  and  records  to  satisfy 
regulatory  requirements.  The  proposed 
rule  will  provide  cost  savings  and 
regulatory  relief  to  owners, 
manufacturers,  operators  and  repair 
stations. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  10/00/98 

Regulatory  Flexibility  Analysis 
Required    *. 

Small  Entities  Affected    No 

Government  Levels  Affected:  None 

Additional  intormation:  Project 

K umber.  ..i  i  j«-226A. 

ANALYSIS:  Regulatory  Evaluation, 
10/00/98 

Agency  Contact:  Wayne  Nutsch,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 


Phone:  202  493-4291 
RIN:  2120-AG63 


2401  •  SPECIAL  FEDERAL  AVIATION 
REGULATION  NO  36.  DEVELOPMENT 
OF  MAJOR  REPAIR  DATA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  4U113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract;  Iiiib  proposal  will  amend 
and  extend  Special  Federal  Aviation 
Regulation  (SFAR)  No.  36,  which 
expires  January  23,  1999.  The  SFAR 
allows  certificated  domestic  repair 
stations,  air  carriers,  air  taxi  operators 
of  large  aircraft,  and  commercial 
operators  of  large  aircraft  that  have  the 
authority  to  return  products  to  service 
to  accomplish  major  repairs  using  self- 
developed  repair  data  that  have  not 
been  specially  approved  by  the  FAA. 
These  amendments  clarify  conditions 
under  which  the  SFAR  authorization 
can  be  used.  Extension  of  the  regulation 
continues  to  provide,  for  those  who 
qualify,  an  alternative  from  the 
requirement  to  obtain  additional  time 
for  the  FAA  to  incorporate  the  SFAR 
provisions  into  the  regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/98 


Regulatory  Flexibility  Ana'ys^s 
Required:  '  :.iit-!criiiint::u 

Small  Entitles  Affected:  F'-sinesses 

Government  Levels  Affected:  None 

Additional  Information.  Project 
Number:  A1R-98-347R. 

ANALYSIS:  Regulatory  Evaluation, 

-in/nn/Qfl 

Agency  Contact:  Carol  Martineau, 
Office  of  Aircraft  Certification  Service, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 


Independence  Avenue  SW., 
Washongton,  DC  20591 
Phone:  202  267-9568 


PIN- 


120-AGP- 


•  NOISE  CEP 


STANDARDS  Ft 
DRIVEN  SMALL 


CA'  CN 

IP    PB;jP{:  __  t  C 

AiRP^ANtS 


Pnonty:  Substantive,  Nonsignificant 

Lega    Ajtnonty:  42  USC  4321;  49  USC 
106(g);  49  USC  40113;  49  USC  44701 
.^  4  3-n?    49  USC  44704;  49  USC  44715 

CFR  C  tat'on-  14  CFR  36 

w.ega^  Deaanne:  None 

Abstract:  The  FAA  is  proposing 
changes  to  the  noise  certification 
standards  for  propeller-driven  small 
airplanes.  These  proposals  are  based  on 
the  joint  effort  of  the  FAA.  the 
European  Joint  Aviation  Authorities 
(JAA),  and  Aviation  Rulemaking 
Advisory  Committee  (ARAC),  to 
harmonize  the  US  noise  and 
certification  regulations  and  the  JAR  for 
propeller-driven  small  airplanes.  The 
proposed  changes  would  provide  nearly 
uniform  noise  certification  standards 
for  airplanes  certificated  in  the  US  and 
in  the  JAA  countries.  The 
harmonization  of  the  noise  certification 
standards  would  simplify  airworthiness 
approvals  for  import  and  export 
purposes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/98 

Requ  at'v  f  exibility  Analysis 

ReOw  re'C    \o 

G:  ve'-n-^en*  Levels  Atiected:  None 

Addiltona.  i^■lo,^mation:  Project 
Number:  AEE-94-366A. 

ANALYSIS:  Regulatory  Evaluation, 
10/00/98 

Agency  Contact:  Mehmet  Marsan, 
Office  of  Environment  and  Energy, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-7703 

RIN:  2120-AG65 


f.jn'M! 


K. 


•i-fi  '. 


Vtondav.   Novei; 


1998  /  Unified  Agenda 


)tPARTMtN'    (;t     rMANSPORTAnON    (DOT) 
'Mjt'r.j,     A*;,i!'.'ri     A  ,.1r-t-,i  n;  str  at  i  DP    iFAAi 


Final   Rule  Stage 


2403.  OBJECTS  AFFECTING 
NAVIGABLE  AIRSPACE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40103:  49  USC  40113  to  40114: 
49  USC  44502;  49  USC  44701;  49  USC 
44718;  49  USC  46101  to  46102;  49  USC 
46104 

CFR  Citation:  14  CFR  77 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
Mnciards,  aeronautical  studies,  scope, 
and  notice  provisions  concerning 
objects  affecting  navigable  airspace.  The 
notice  consisted  primarily  of  changes 
required  by  recent  legislation  or 
recommended  by  a 

government/industry  task  group  of  the 
National  Airspace  Review  Advisory 
Committee.  This  action  would  also 
cover  electromagnetic  interference 
phenomenon  that  could  create  a  hazard 
to  air  navigation. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Review 
Review  Conlerence 
National  Airspace 

Review  Begins 
NPRM 

NPRM  Correction 
NPRM  Correction 
NPRM  Correction 
NPRM  Correction 
NPRM  Comment 

Penod  End 
SNPRM 
SNPRM  Comment 

Period  End 
Final  Action 


06/19/78 
12/08/80 
07/09/84 

08/03/90 
08/13/90 
08/16/90 
08/28/90 
09/10/90 
12/31/90 


43  FR  26322 


55  FR  31722 
55  FR  32999 
55  FR  33577 
55  FR  35152 
55  FR  37287 


10/16/95  60  FR  53680 
11/30/95 

10/00/98 


Regulatory  Flexibility  Analysis 

Required:  N'd 

Small  Entities  Aftecled:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ATO-85-015R. 

ANALYSIS:  Regulatory  Evaluation. 
08/03/90,  55  FR  31722 

Agency  Contact:  Ellen  Crum.  Air 
Traffic  Rules  Procedures  Branch. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  EX:  20591 
Phono:  202  267-8783 

HiN       120-AA09 


24.:.4    MiSCtLL  ANt  OuS 
AMt NDMENTS 

f'^  or  •>    Substantive,  Nonsignificant 
Lega'  Au-hority:  42  USC  7572;  49  USC 
lOeigJ.  49  USC  5103;  49  USC  40105; 
49  USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44703;  49  USC 
44705;  49  USC  44706;  49  USC  44707; 
49  USC  44709;  49  USC  44710;  49  USC 
44711;  49  USC  44712 

CFR  Citation:  14  CFR  21;  14  CFR  65; 

14  CFR  107;  14  CFR  121;  14  CFR  135; 
14  CFR  145 

Legal  Deadline:  None 

Abstract:  The  FAA  is  withdrawing  a 
previously  published  Notice  of 
Proposed  Rulemaking  (NPRM)  that 
proposed  to  amend  various  sections  of 
the  regulations.  The  proposal  was  to 
clarify  language,  correct  improper  or 
obsolete  references,  and  to  relax  certain 
existing  requirements.  Since 
publication  of  the  NPRM,  many  other 
completed,  in-process,  or  planned 
actions  have  addressed  or  will  address 
many  of  the  issues  involved.  The  FAA 
has  determined  that  all  unresolved 
issues  should  be  included  in  more 
recent  actions  dealing  with  the  sp>ecific 
sections  of  the  regulations. 

Tinrtetable: 


Action 


Date 


FR  Cite 


10/03/83   48  FR  45214 
12/02/83 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn  1 0/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govern rnpr-t  Lt'vt'is  A^tHtoc!:  None 

Additional  Information:  Uo(,ket  No. 
23781.  Project  Number:  ARM-81-128R. 

ANALYSIS:  Regulatory  Evaluation, 
10/03/83,  48  FR  45214 

Agency  Contact:  Jean  Casciano,  Office 
of  Rulemaking.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-9683 

RtN:  2120-.^.\Sn 

2405    'IMPROVED  SURVIVAL 
EQUIPMENT  FOR  INADVERTENT 
WATER  LANDINGS 

Priority:  Other  Significant 

Leq.i!  Authority:  49  USC  106(g);  49 
L;      i    _   .  iu  USC  40119;  49  USC 


44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712:  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  135 

L€K?ai  Deadline:  None 

Abstract,  i  i..^  action  would  add  new 
requirements  for  water  survival 
equipment  carried  aboard  airplanes  and 
rotorcraft.  The  requirements  would 
apply,  after  specified  dates,  to  U.S.- 
certificate  holders  that  conduct 
common-carriage  operations  with 
airplanes  and  rotorcraft.  This  action  is 
in  response  to  the  Airport  and  Airway 
Safety  and  Capacity  Enhancement  Act 
of  1987  (PL  100-223)  and  relates  to 
safety  recommendations  by  the 
National  Transportation  Safety  Board. 
The  requirements  are  intended  to 
increase  the  likelihood  of  aircraft 
passengers  surviving  a  crash  landing  in 
water  and.  thus,  this  rulemaking  is 
significant  because  of  the  safety 


1^  til  w   :lf 


ions. 


TirnetaDle: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/30/88  53  FR  24890 
11/28/88 


10/00/98 

Requlatory  Flexibility  Analysis 

R eq ui r fHl    ■ . 

Smaii  Entities  Atlected    Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AIK  •     K. 

ANALYSIS:  Regulatory  Evaluation, 
06/30/88.  53  FR  24890 

Agency  Contact:  John  Petrakis.  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9574 

RIN-  -Jrj'i    .\r--' 


2J06    'RETROFIT  OF  IMPROVED 
SEATS  IN  AIR  CARRIER  TRANSPORT 
CATEGORY  AIRPLANES 

P' ority   father  Significant 

Legal  Authority    49  USC  106(g);  49 
Liu  4U11J,  4y  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705:  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
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49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912;  ... 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline: 

:.i  i^:.!.  blat^tory.  April  28,  1988.  PL 

100-223  Sec  303. 

Abstract:  This  action  would  require 
Uidt  all  seats  of  transport  category 
airplanes  used  in  air  carrier  operations 
and  transport  category  airplanes  used 
in  scheduled  intrastate  service  comply 
with  improved  crashworthiness 
standards.  The  Airport  and  Airways 
Safety  and  Capacity  Expansion  Act  of 
1987  directs  the  Secretary  of 
Transportation  to  initiate  a  rulemaking 
proceeding  to  consider  requiring  all 
seats  onboard  all  air  carrier  aircraft  to 
meet  improved  crashworthiness 
standards  based  upon  the  best  available 
testing  standards.  The  intended  effect 
of  this  action  is  to  increase  passenger 
protection  and  survivability  in 
survivable  impact  accidents.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
statutory  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


05/17/88  53  FR  17650 
10/14/88 

1  n/nn/PR 


Regulatory  FiexiDility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  25611. 
Project  Number:  AIR-88-136R. 

ANALYSIS:  Regulatory  Evaluation, 

0^/17/88  =;t  FR  17650 

Agency  Contact    [ohn  Petrakis,  Aircraft 
Engineering  Division.  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-9274 

RIN-  2120-AC     ■. 

2407    +SOLE  RADIO  NAVIGATION 
SYSTEM:  MINIMUM  STANDARDS  FOR 
CERTIFICATION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 


49  USC  44701;  49  USC  44709;  49  USC 
44711:  49  USC  44712:  49  USC  44715; 
49  USC  44716;  49  USC  44717;  49  USC 
44722;  49  USC  46306 

CFR  Citation:  :4  CFR  91 

Legal  Deadline: 

Final.  Statutory,  September  30.  1989, 
Airway  Safety  and  Capacity  Expansion 
Act  of  1987  (PL  100-223). 

Abstract:  The  FAA  is  withdrawing  a 
previously  published  Advance  Notice 
of  Proposed  Rulemaking  (ANPRM)  that 
proposed  to  establish  minimum 
standards  under  which  a  radio 
navigation  system  may  be  certified  as 
the  sole  radio  navigation  system 
required  in  an  aircraft  conducting 
Instrument  Flight  Rules  en  route  and 
terminal  area  operations,  including 
nonprecision  approach,  in  controlled 
airspace  of  the  United  States.  This 
rulemaking  was  considered  to  be 
significant  because  of  a  congressional 
mandate.  However,  the  provision  was 
repealed  in  1994  as  part  of  the 
recodification  of  Title  49.  The  provision 
was  originally  enacted  as  section  310(c) 
in  FAA's  1987  Reauthorization  bill, 
Pub.  L.  No.  100-123. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Penod  End 
To  Be  Wittidrawn 


01/22/90  55  FR  2206 
05/22/90 


10/00/98 

Regulatory  Flexibility  Analysis 

Required:  L'ndetermineri 

Small  Entities  Affected    Businesses 

Government  Levels  Affected:  None 

Additional  information:  Project 
Number:  AFS-89-215R.  This  project 
was  formerly  entitled  Sole  Means  Radio 
Navigation  System. 

Agency  Contact:  James  Crowling, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-5215 

RIN'  2120-.'\D26 

240&    -AIRCRAFT  GROUND  DE-ICING 
AND  ANTI-ICING  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
Use  4U113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 


44722;  49  USC  44901;  49  USC  44903 
to  44904:  49  USC  44912;  49  USC  46105 
CFR  Citation:  14  CFR  121 

Leqa   De-adline:  None 

ADsfact:  This  action  establishes  a 
requirement  for  part  121  certificate 
holders  to  develop  an  FAA-approved 
ground  deicing/anti-icing  program  and 
to  comply  with  that  program  any  time 
conditions  are  such  that  frost,  ice,  or 
snow  could  adhere  to  the  aircraft's 
wings,  control  surfaces,  or  propellers. 
This  action  is  necessary  because  several 
accidents  and  the  recent  International 
Conference  on  Airplane  Ground 
Deicing  indicate  that,  under  present 
procedures,  the  pilot  in  command  may 
be  unable  to  effectively  determine 
whether  critical  airplane  components 
are  free  of  all  frost,  ice,  or  snow  prior 
to  attempting  a  takeoff.  The  action 
provides  an  added  level  of  safety  to 
flight  operations  in  adverse  weather 
conditions,  and  is  considered 
significant  because  of  its  safety 
implications. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 

Penod  End 
Intenm  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Correction 
Intenm  Final  Rule 

Comment  Penod 

End 


07/23/92  57  FR  32846 
08/07/92 

09/29/92   57  FR  44924 
11/01/92 

11/09/92  57  FR  53385 

04/15/93 

~     r   ••  10/00/98 

Pegu  atory  Flexibility  Analysis 

Reou  'ed:  Undetermined 

S'-^a     E^'ties  A**ecteG    Businesses 

Gove^f^n-ie-'  weveis  '^'•'ecled:  None 

Additional  inSorrnalicr..  .  .^,oct 
Number:  AFS-92-280-R. 

A  proposed  advisory  circular  providing 
guidance  on  the  program  elements  that 
should  be  included  in  an  air  carrier's 
approved  ground  deicing  and  anti-icing 
program  was  published  September  29, 
1992.  requesting  comments  (57  FR 
44944). 

Various  documents  of  this  proceeding 
were  erroneously  published  under  RIN 
2120-AE51. 

ANALYSIS:  Regulatory  Evaluation. 
09/29/92,  57  FR  44924 

Agency  Contact:  James  Gardner, 
Regulations  Branch.  Flight  Standards 
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Service.  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SVV.. 
Washington.  DC  20591 
Phone:  202  267-9579 

RIN:  2120-AE70 


.".ii.,  ■•<    A<M    ■MA'fii.J  v.;  I  ;'■(  '  H;,  1 ,    »a;'AH 
OfiACCif^  S'fSUM  AND  Mi,);)^     > 
TFiANSPf/iNDt  M  Rf  ,jLiiM!  MEN'^s  '■'i 
THt    NAIi(_>NAi^  AiHsPAwL  SYblLM 

Priority:  Substantive.  Nonsignificant 
M  •    vf.  fing  Government:  This 
ruiemaKing  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
Mode  S  transponder  requirement  for  ail 
aircraft  operating  under  part  135  and 
certain  aircraft  operating  under  part  121 
based  on  the  expected  availability  of 
operational  capabilities  of  Mode  S 
ground  sensors.  For  part  121  operators, 
the  action  would  affect  only  those 
aircraft  not  required  to  have  Traffic 
Alert  and  Collision  Avoidance  System 
II.  An  aviation  rulemaking  advisory 
committee  has  recommended  that  the 
FAA  conduct  a  study  of  the  installed 
Mode  S  ground  sensor  to  determine  the 
extent  of  the  benefits  derived  and  the 
costs  involved  in  equipage.  This  action 
is  a  relieving  action  made  necessary  by 
the  fact  that  ground  sensors  are  not  in 
place  to  support  the  requirement. 
Further,  FAA  is  studying  the  need  for 
Mode  S  transponders  in  part  135  and 
certain  part  121  operations  in  light  of 
the  fact  that  transponders  may  not 
substantially  increase  ATC  ability  to 
view  air  traffic. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  End 
Final  Action 


05/23/96  61  FR  26036 
06/17/96  61  FR  30561 
07/22/96 

10/0<V98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Attected:  Businesses 

Government  Leves  A'Uh  led:  None 

Additional  Information:  Project 
Number:  AFS-92-297R. 

\NALYSIS:  Regulator}  Evaluation, 
05/23/96,  61  FR  26036 

Agency  Contact:  Daniel  V.  Meier.  Jr., 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-3749 

R!N •'■■•• 


2410    Civa.  PENA^^Y   ASSESSMENT 

PROOF DURf  S 

Priori'v    lUDstantive.  Nonsignificant 

Legai  Authority:  18  USC  6002;  49  USC 
106(g);  49  USC  5121  to  5124;  49  USC 
40113  to  40114;  49  USC  44103  to 
44106;  49  USC  44702  to  44703;  49  USC 
44709  to  44710;  49  USC  44713;  49  USC 
46101  to  46110;  49  USC  46301  to 
46316;  49  USC  46501  to  46502;  49  USC 
46504  to  46507;  49  USC  47106;  49  USC 
47111;  49  USC  47122 

Cf  w  C.t.ition:  14  CFR  13 

LtHj.ii  D^'.idiine:  None 

Abstract:  This  action  would  revise  the 
procedures  for  the  assessment  of  civil 
penalties  for  violations  of  the  Federal 
Aviation  Regulations  and  other 
provisions.  The  procedures  proposed 
would  implement  the  requirements  of 
the  FAA  Civil  Penalty  Administrative 
Assessment  Act  of  1992.  as  they  modify 
the  procedures  for  adjudicating  a  civil 
penalty  against  a  person  acting  in  the 
capacity  of  a  pilot,  flight  engineer, 
mechanic,  or  repairman. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


08/05/94   59  FR  40192 
10/04/94 


10/00/98 

Regulatory  Flexibility  Analysis 
Required:  Nm 

Small  Entities  Aftected:  No 

Government  Levels  Attected:  None 

Additional  Information:  Project 
Number:  AGC-93-076R.  This 
rulemaking  was  considered  significant; 
however,  after  receiving  only  two 
comments  on  the  NPRM  issued  in  8/94, 


and  the  lack  of  controversy  regarding 
this  rule,  the  FAA  does  not  consider 
this  a  significant  rulemaking. 

ANALYSIS:  Regulatory  Evaluation, 

nR/nT'f14    tQ  FR  40192 

Agency  Contact:  Joyce  Redos, 
Regulations  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-7158 

RIN:  2120-AE84 


2-111    CINCINNATI,  OH,  CLASS  B 
AIRSPACE 

Pn;  r  ty:  Substantive.  Nonsignificant 

Leg.T!  Authority:  49  USC  106(g);  49 
Lo>..  4uiui.  49  USC  40103;  49  USC 
40105;  49  USC  40109;  49  USC  40113; 
49  USC  44110;  49  USC  44502;  49  USC 
44701  to  44702;  49  USC  44711;  49  USC 
46102 

CFR  C  tation:  14  CFR  11 

Legai  Deadline   None 

Abstract.  .;., .  action  would  alter  the 
Cincinnati,  OH,  Terminal  Control  Area 
(TCA)  to  redefine  the  airspace  around 
the  Cincinnati/Northern  Kentucky 
International  Airport.  The  objective  of 
this  proposal  is  to  substantially 
increase  safety  while  accommodating 
the  legitimate  concerns  of  airspace 
uspr<5 

T'metat)ie 


Action 


Date  FR  Cite 


02/10/98  63  FR  6818 
04/13/98 


NPRM 

NPRM  Comment 

Period  End 
Reopening  o(  NPRM      05/15/98  63  FR  27160 

Comment  Penod 

Comment  Period 

End  7/14/98 
Final  Action  10/00/98 

Regulatory  Flexibility  Analysis 
Required    ', 

S"iai'  Entiles  Atiectecl    NJo 

Gv-'Vf'rnment  Lfveis  Attected:  None 

Additional  Information:  Project 
Number:  ATP-93-476T 

ANALYSIS:  Regulatory  Evaluation, 
10/00/98 

Agency  Contact:  Patricia  Crawford. 
Airspace  and  Obstruction  Evaluation 
Branch.  Airspace  Rules  &  Aeronautical 
Info  Division.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591 


Federal   R("_;i>ter 
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DOT- 

-FAA     • 

F  =  -a     Pjie 

Staae 

Phone:  202  267-9255 
RIN:  2120-AE97 


2412    FLIGHT  ATTENDANT  ENGLISH 
LANGUAGE  PROFICIENCY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40119;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709  to  44711; 
49  USC  44712;  49  USC  44713;  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44-'22 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  i  he  FAA  has  reviewed  the 
Aviation  Rulemaking  Advisory 
Committee  recommendation  to  proceed 
with  this  rulemaking.  The  FAA  has 
determined  that  it  would  be  most 
appropriate  to  address  the  flight 
attendant  English  language  issue  in  the 
overall  context  of  crew  training. 
Therefore,  because  the  FAA  will 
incorporate  the  flight  attendant  English 
language  issue  into  the  proposed 
revision  of  part  121  subpart  N  and  O 
notice  of  proposed  rulemaking,  this 
■••:''n:nking  entry  will  be  withdrawn. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
To  Be  Withdrawn 


04/18/94   59  FR  18456 
07/18/94 


10/00/98 

Regulatory  Flexibility  Analysis 

Required:  \ 

Small  Entities  Affected:  Mo 
Government  Levels  Affected:  None 
Additional  Information:  Project 

Agency  Contact:  Donell  Pollard,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3735 

RIN:  2120-AE98 

2413   ^REVISED  ACCESS  TO  TYPE  III 
EXITS 

Priority   Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
ui.C  4uilJ;  49  USC  44701  to  44702; 
49  USC  44704;  49  USC  44705;  49  USC 


44709  to  44711;  49  USC  44722:  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912;  49  USC  46105 

CFR  Citation:  14  CFR  25;  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  action  would  adjust 
recently  adopted  requirements  for 
access  to  type  III  emergency  exits  in 
transport  category  airplanes  with  60  or 
more  passenger  seats.  The  adjustments 
would  reflect  new  data  from  tests 
conducted  at  the  FAA's  Civil 
Aeromedical  Institute  and  are  intended 
to  improve  the  ability  of  occupants  to 
evacuate  an  airplane  under  emergency 
conditions.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


01/30/95  60  FR  5794 
05/01/95 


10/00/98 

Regulatory  Flexibility  Analysis 
Required:  '. 

Small  Entities  Atfectea:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
NuniDer    .-\NM-hj-003R 

Agency  Contact:  Gary  Killion, 
Regulations  Branch,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  1601 
Lind  Avenue  SW.,  Renton,  WA  98055- 
4056 
Phone:  425  227-2114 

RIN:  2120-AFOl 


2414    ^TRAINING  AND  CHECKING  IN 
GROUND  ICING  CONDITIONS 

Priority:  (Diner  Signilicant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44710  to  44711; 
49  USC  44712;  49  USC  44713;  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44''21' 

CFR  Citation:  14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  amendment  requires 
parts  125  and  135  certificate  holders  to 
provide  pilot  training  or  testing  in 
ground  deicing/anti-icing  procedures 
and  to  check  the  airplane  for 
contamination  by  frost,  ice,  or  snow 


during  ground  icing  conditions.  The 
proposal  is  intended  to  provide  an 
added  level  of  safety  to  flight 
operations  in  adverse  weather 
conditions  under  parts  125  and  135. 
This  rulemaking  is  significant  because 
it  affects  a  substantial  portion  of  the 
aviation  industry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Interim  Final  Rule 
Advisory  Circular 

Put>llshed 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


09/21/93  58  FR  49164 
10/06/93 

12/30/93  58  FR  69620 
12/30/93  58  FR  69631 

01/31/94  58  FR  69620 

04/15/94 

10/00/98 


Regulatory  Flexibility  Analysts 
Reausi-ed       ndeterminpi: 

Smai;  Entities  A^ected    Businesses 

G^vprnrne'^t  LeveiS  A*^ect6KJ:  None 

AOditional  Information:  rroject 
Number;  AFS-93-459R 

ANALYSIS:  Regulatory  Evaluation, 

12/30/9"    "  ^R  69620 

Agency  Contact:  James  Gardner,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-9579 

RIN:  2120-AF09 


2415    LOS  ANGELES    CA    C.ASSB 
AIRSPACE 

p'  Of  !y:  Substantive,  Nonsignificant 

Lega  Ajthc-ty:  49  USC  106(g);  49 
use  40103:  49  USC  40113;  49  USC 
40120:  EO  10854 

CFP  C  tation:  14  CFR  71 

Lega'  Deadh''ie-  None 

ADsfact:  The  FAA  is  withdrawing  a 
r ;  -  -  -  asly  published  Notice  of 
Proposed  Rulemaking  (NPRM)  that 
proposed  to  alter  the  Los  Angeles,  CA, 
Class  B  airspace  area.  The  proposal 
would  have  lowered  certain  ceilings 
while  raising  others  to  provide  more 
visual  flight  rules  altitudes  to 
circumnavigate  the  Los  Angeles  Class 
B  airspace  and  to  provide  for  better 
containment  of  arriving  turbojets.  This 
action  will  be  handled  as  a  routine 
airspace  action. 


f^'>f)q<|  f,',.(|,.T-  ,1     |^,M-(sf«>r-     '    l'..I      (,  <      V(,      T  t  A     /    Vfriri();iv      \J'i\'t>m}if>r    0      lOOR    /    TlnifipH     Atjpndq 


DOT— FAA 


Final    Rule   Stage 


Timetable: 


Action 


Oat*  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
To  Be  Withdrawn 


11/22/94 
01/23/95 

10/00/98 


59  FR  60244 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number;  ATP-94-035T  RIN  number 
2120-AF38  was  inadvertently  used 
when  this  rulemaking  was  published  in 
the  Federal  Register  on  November  22. 
1994.  The  correct  RIN  number  is  2120- 
AF16. 

ANALYSIS:  Regulatory  Evaluation, 
11/22/94.  59  FR  60244 

Agency  Contact:  William  Nelson. 
Airspace  and  Obstruction  Evaluation 
Branch,  Air  Traffic  Rules  and 
Procedures  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-9295 

RIN:  212Q-AF1( 


..'4'-i    ^SUSPENSION  <ji-   CtRTAiN 
A !  R  C  «  A  (■'  ^  O  P  f .-  RATI  O  N  S  f-  R  O  M  T  H  !• 
TMANSPONDtR  vVi^H  AUTOMATIC 
»'«tSSURt-    ALTITUDE:    RFPORTiN'i 
JAPAE^iLiTY    RE  QUIRt  Mf  NT 

'•■''     '     '  y     I  It  nt'i    ~'igin  Ik  <ini 
LMg.i,  Authority:  49  USC  106(g);  49 
use  40103:  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  USC  44716;  49  USC  44717;  49  USC 
44722;  49  USC  46306 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  action  would  extend 
and  modify  SFAR  62.  issued  December 
5.  1990,  which  suspends  the  Mode  C 
transponder  requirement  for  operations 
to  and  from  certain  specific  airports 
located  within  30  miles  of  a  Class  B 
airspace  primary  airport.  The 
operations  and  routings  approved 
under  SFAR  62  include  routes  within 
2  nautical  miles  of  the  specified 
airports  and  at  altitudes  that  were  not 
excluded  from  the  Mode  C  transponder 
requirement.  Airports  that  are  served 
primarily  by  aircraft  required  to  install 
Traffic  Alert  and  Collision  Avoidance 


Systems  are  not  included  in  this 
exception.  This  rulemaking  was 
accomplished  in  1990  because  the 
scheduled  radar  system  upgrades, 
required  to  provide  Mode  C 
transponder  coverage,  have  not  been 
placed  into  full  service  in  all  Class  B 
sites.  The  present  action  would  extend 
the  current  exclusions  to  those  airports 
that  have  not  received  the  improved 
radar  coverage,  and  amend  the 
exclusions  provided  airports  that  have 
received  improved  radar  coverage 
through  operational  verification  of  the 
new  radar  systems.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Correction 

Extended  NPRM 

Comment  Penod 

Comment  Penod 

End  11/25/94 
NPRM  Comment 

Period  End 
Final  Action  m/nn/aa 

Requlatory  Flexibility  Analysis 

R>H]uife<:-    \'o 

Sm<)     E' tties  A^iectfd:  Businesses 


08/25/94  59  FR  43994 
09/14/94  59  FR  47210 
09/28/94   59  FR  49360 


10/11/94 


■r  ■in-ipri;    if 


s  Affected:  None 


AUaitionai  inlormaiion;  Project 
Number:  ATP-93-474R.  As  this  action 
merely  involves  extension  of  a 
suspension  of  a  requirement,  it  is  not 
a  rulemaking  requiring  OMB  review  in 
the  context  of  EO  12866.  However,  it 
is  significant  under  DOT's  regulatory 
policies  and  procedures. 

ANALYSIS:  Regulatory  Evaluation, 
08/25/94.  59  FR  43994 


>  n  r 


Y  Contact:  Janet  Apple,  Air 
I  idiiu  Didiu.u,  Airspace  Rules  and 
Aeronautical  Info.  Div.,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-7698 


.-n  ■    NORMAL  CATEGORY 
ROTORCRAFT  MAXIMUM  WEIGHT 
AND  PASSENGER  SEAT  LIMITATION 

Priority:  Substantive,  Nonsignificant 

Leg. I    Aijth:  r  ty:  49  USC  106(g);  49 
use  -iu  11,,  ^H  use  44701  to  44702; 
49  USC  44704 

Cf^  R  C  tjtion:  14  CFR  27;  14  CFR  29 


Leq.T  Df'.Tdline:  None 

Abstract    1  his  rulemaking  proposes  to 
amend  the  airworthiness  standards  for 
normal  category  rotorcraft  by-increasing 
the  maximum  weight  limit  from  6,000 
to  7,000  pounds  and  add  a  passenger 
seat  limitation  of  nine.  The  increase  in 
maximum  weight  is  proposed  to 
compensate  for  the  increased  weight 
resulting  from  additional  regulatory 
requirements,  particularly  recent 
requirements  intended  to  improve 
occupant  survivability  in  the  event  of 
a  crash. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  o(  Public 

Meeting 
NPRM 
NPRM  Comment 

Penod  End 
Final  Action 


02/05/94   59FR554 

06/25/98  63  FR  34610 
09/23/98 


12/00/98 

Regulatory  Flexibility  Analysis 
Required    ". 

Small  Entities  Affected:  N" 

Government  Levels  Affected.  .\'one 

Additiona'  Intormation:  Project 
Number:  ASW-95-218A. 

ANALYSIS:  Regulatory  Evaluation, 
06/25/98,  R3  FR  34610 

Agency  Contact:  Lance  Cant, 
Koiorcran  standards  Staff,  Rotorcraft 
Directorate,  Department  of 
Transportation.  Federal  Aviation 
Administration,  ASW-110,  FAA,  Fort 
Worth,  TX  76193-0110 
"'       •    817  222-5114 


RIN 


1  9  n—  a  n  1 


2418    TYPE  CERTIFICATION 
PROCEDURES  FOR  CHANGED 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
luieiiidMiig  IS  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7572;  49  USC 
.,j(M6'.  -i^  use  40101;  49  USC  40103; 
49  USC  40105:  49  USC  40109;  49  USC 
40113;  49  USC  44110;  49  USC  44502; 
49  USC  44701  to  44702;  49  USC  44707; 
49  USC  44709;  49  USC  44711;  49  USC 
li-^^''    50  use  44715 

CFR  Citation:  14  CFR  11;  14  CFR  21; 
14  CFR  25 
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DOT-^FAA 


Final   Rj-e  Sc^: 


Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
proceaural  regulations  for  the 
certification  of  changes  to  type 
certificated  products.  The  amendments 
are  needed  to  accommodate  the  trend 
toward  fewer  products  that  are  of 
completely  new  design  and  more 
products  with  repeated  changes  of 
previously  approved  designs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


05/02/97  62  FR  24288 
09/02/97 

01  '00/99 


Regulatory  Fiexibirty  Analysis 
Required,  ". 

Small  Entities  Attected.  Businesses, 
Governmental  Jurisdictions, 
Organization^ 

Government  Levels  Affected:  None 

Additional  Information.  Project 
Number:  AIR-95-053A.  This  action  is 
the  result  of  an  Aviation  Rulemaking 
Advisory  Committee  recommendation. 

ANALYSIS:  Regulatory  Evaluation, 

05/02/97.  fi2  FR  24288 

Agency  Contact:  Randall  Peterson, 
Office  of  Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-9583 

RIN:  2120-AF68 


2419    MISCELLANEOUS  CABIN 
SAFETY  CHANGES 

Pnonty    Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
->    4.1  i  M    49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
tn  44^04:  4q  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121 

Legal  Deadline    \'one 

Abstract:  This  action  proposes  to  revise 
iiit;  uii  ..orthiness  standards  for 
transport  category  airplanes  relating  to 
flight  attendant  assist  space,  flight 
attendant  assist  handles,  door  hold 
open  teatures,  outside  viewing  means, 
interior  compartment  doors  and 
portable  oxygen  equipment.  With  one 
exception,  these  proposals  are  not  the 


result  of  any  specific  incident  or 
recommendation,  but  are  part  of  the 
FAA's  continuing  effort  to  upgrade  the 
regulations  to  improve  the  overall  level 
of  safety  in  areas  where  the  state-of- 
the-art  and  good  design  practice  have 
indicated  that  such  upgrades  are 
warranted.  These  proposals  would 
result  in  both  new  type  design 
regulations  as  well  as  requirements 
applicable  to  existing  designs 
implemented  via  the  operating  rules. 

Timetable: 


Action 


Date 


FR  Cite 


07/24/96  61  FR  38552 
11/21/96 

12'00'98 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 

Regulatory  Fiexio^'ity  Anaiys.s 
Required:  ". 

Small  Entities  AHected    "■•<;inesses 

Government  Levels  Affected:  None 

Additional  information    Project 
Number:  ANM-90-016R. 

ANALYSIS:  Regulatory  Evaluation, 
07/24/96.  Rl  FR  38552 

Agency  Contact:  Jeff  Gardlin,  Aircraft 
Certitication  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Rentq^  WA  98055-4056 
Phone:  425^27-2136 

RIN:  2120-AF77 

2420    REVISION  OF  HYDRAU..1CS 
SYSTEMS  AIRWORTHINESS 
STANDARDS  "I"©  HARMONIZE  vVITH 
EUROPEAN  AIRWORTHINESS 
STANDARDS  FOR  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 

4Q  TTQr  44^04 

CFR  Citation:  14  CFR  25 

Lega^  Deadnne-  None 

Abstract:  This  notice  proposes  to 
amend  the  airworthiness  standards  for 
transport  category  airplanes  to 
harmonize  hydraulic  systems  design 
and  test  requirements  with  standards 
proposed  for  the  European  Joint 
Aviation  Requirements.  These 
proposals  were  developed  in 
cooperation  with  the  Joint  Aviation 
Authorities  of  Europe  and  the  US  and 
European  aviation  industries  through 
the  Aviation  Rulemaking  Advisory 


Committee  (ARAC).  These  changes  are 
intended  to  benefit  the  public  interest 
by  standardizing  certain  requirements, 
concepts,  and  procedures  contained  in 
the  airworthiness  standards  without 
reducing  and  potentially  enhancing  the 
current  level  of  safety. 

Timetable: 


Action 


Date  FR  Cne 


NPRM 
Correction 
Correction 
NPRM  Comment 

Period  End 
Final  Artion 


07/03/96  61  FR  35056 
07/29/96  61  FR  39515 
08/12/96  61  FR  41924 
10/01/96 

02/00/99 


ppQ..  atory  Flexibility  Analysis 

Peq.j:'ed:  No 

Small  Entities  i'-'eced   Businesses 

Govern'^e''*  ^evfeis  Attected:  None 

Additiona  i"'ormation:  Project 
Number:  ANM-96-105A.  This  action  is 
in  response  to  an  Aviation  Rulemaking 
Advisory  Committee  recommendation. 

ANALYSIS:  Regulatory  Evaluation, 
07/03/96,  61  FR  35056 

Agency  Contact:  Manhidner  Wahi. 
Transport  Airplane  Directorate.  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  425  227-2142 
Fax:  206  227-1320 


:■;:>    REPA  p.  ASSESSMENT  FOR 
t-GESSijCiZED  (^..  SE.,.AGES 

Priority.  .iu;i>i,iiiin t,-  .nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40119;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709  to  40711: 
49  USC  44712;  49  USC  44713;  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44912 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  129 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
require  incorporation  of  repair 
assessment  guidelines  for  external 
fuselage  pressure  boundary  into  the 
FAA-approved  maintenance  programs 
of  each  operator  of  certain  transport 
category  airplane  models.  The  purpose 
of  the  repair  assessment  guidelines  is 
to  establish  a  damage-tolerance  based 


frjoofi 

FPfl.T 

•il     R<>.-ii;tt-r 

\ ,' , , 

i;  )       M,^       ■)  1  i;. 

/     \<,^„,)~ 

■     Novembr-  'i     TOOfl   /  Unified  Agenda 

DOT-  F  A  A 

Final   Rule   Stage 

supplemental  inspection  program  for 
repairs  to  detect  damage,  which  may 
develop  in  a  repaired  area,  before  that 
damage  degrades  the  load  carrying 
capability  of  the  structure  below  the 
levels  required  by  the  applicable 
airworthiness  standards. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Extended  NPRM 

Comment  Period 

Comment  Period 

End  7/2/98 
Final  Action 


01/02/98  63  FR  126 
04/02/98 

04/03/98  63  FR  16452 


04/00/99 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-93-722A.  This  is  an 
Aviation  Rulemalcing  Advisory 
Committee  project. 

ANALYSIS:  Regulatory  Evaluation. 
01/02/98.  63  FR  126 

Agency  Contact:  Dorenda  Baker. 
Transport  Airplane  Directorate.  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  1601  Lind  Avenue 
SVV..  Renton.  WA  98055-4056 
Phone:  425  227-2109 


242^    ^U-viSiCN  OF  GATE 
REQUmf  MtN    S  f     tt  HIGH-LIFT 
DEVICE  CONIRuLS 


NPRtwl 
Correction 
NPRM  Comment 
Period  End 

Final  Action 


06/09/97  62  FR  31482 
07/10/97  62  FR  37124 
09/08/97 

11/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  A'^Mfd:  No 

Government  Levels  Attected:  None 

Additional  Information:  Project 
Number:  ANM-96-284A.  This  action  is 
in  response  to  an  Aviation  Rulemaking 
Advisory  Committee  recommendation. 

ANALYSIS:  Regulatory  Evaluation, 
06/09/97.  62  FR  31482 

Agency  Contact:  Don  Stimson. 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  1601  Lind  Avenue 
SVV..  Renton.  WA  98055-4056 
Phone:  425  227-1129 

RIN:  2120-.AFfl2 


.■;.:'     'uClUSlHG  COMMERCIAL 
bFACL  LAUNCH  ACTIVITIES 

Priority:  Other  Significant 

Reinventing  Govt^rnment:  This 
ruieniakiug  is  part  ot  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  70101  to 

701  '■' 


Priorifv:  'Substantive,  Nonsignificant  CFR  Ctation:  14  CFR  400  to  415 


Leg.i   AuShorlty:  49  USC  106(g);  49 
USC  4U113;  49  USC  44701  to  44702; 
49  I'.SC  44704 

CFR  Citation:  14  CFR  25 

I  H}.!!  Deodline:  None 

A.istract:  This  rulemaking  revises  the 
requirements  concerning  gated 
positions  on  the  control  used  by  the 
pilot  to  select  the  position  of  an 
airplane's  high-lift  devices.  It  would 
update  the  current  standards  to  take 
into  account  the  multiple 
configurations  of  the  high-lift  devices 
provided  on  current  airplanes  to 
perform  landings  and  go-around 
maneuvers.  This  rulemaking  also 
harmonizes  these  standards  with  those 
being  proposed  for  the  European  Joint 
Aviation  Requirements  (JAR). 


Legal  Deadline:  None 

Ar  M'3ct:  The  Commercial  Space 
Launch  Act  of  1984.  as  amended,  grants 
the  Department  of  Transportation 
authority  to  license  and  otherwise 
regulate  commercial  launches  and  the 
commercial  operation  of  launch  sites. 
In  accordance  with  this  authority, 
delegated  to  the  FAA.  the  Associate 
Administrator  for  Commercial  Space 
Transportation  (AST)  must  ensure  that 
commercial  space  launch  activities  are 
conducted  in  a  manner  that  does  not 
jeopardize  public  health  and  safety  and 
the  safety  of  property,  without 
imposing  unnecessary  regulatory 
burdens  on  the  commercial  launch 
industry.  The  industry  has  grown  in 
size  and  complexity  since  the  original 
regulations  were  published  in  1988. 


and  AST's  licensing  program  continues 
to  evolve  to  reflect  these  changes.  This 
rulemaking  modifies  the  current 
regulations  to  reflect  a  streamlined  and 
more  mature  licensing  regime 
developed  over  the  past  few  years. 
Such  changes  would  benefit  the 
industry  by  reducing  regulatory 
burdens,  thus  reducing  costs.  This 
rulemaking  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


Put>lic  Meeting  Notice 
and  Request  (or 
Comments 

Extended  Comment 
Penod  Comment 
Penod  End  12/16/94 

NPRM 

NPRM  Comment 
Penod  End 

Correction 

Reopening  ot  NPRM 
Comment  Penod 
Comment  Penod 
End  8/4/97 

Final  Action 


10/13/94  59  FR  52020 


12/05/94   59  FR  62359 


03/19/97  62  FR  13216 
05/19/97 

05/23/97  62  FR  28391 
07/03/97  62  FR  36027 


10/00/98 


Reguiatopy  FlexibilitY  Analyses 
Required    ■- 

Small  Entities  Attected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Intormation:  This  action 
first  appeared  m  the  Agenda  under  RIN 
2105-AB85.  However,  it  was  transferred 
from  the  Office  of  the  Secretary. 
Department  of  Transportation,  to  the 
Federal  Aviation  Administration  due  to 
Transfer  of  Delegations.  See  60  FR 
62762,  December  7,  1995,  for 
information  of  the  delegation. 

Project  Number:  AST-96-142R. 

ANALYSIS:  Regulatory  Evaluation, 

m/iq/Q7    ft?  FP  13216 

Agency  Contact:  Laura  Montgomery. 
Regulations  Division,  Office  of  the 
Chief  Counsel.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  S\V.,  Washington,  DC  20591 
Phone:  202  267-3073 

RIN    J120-.^F- 


2424    *POLiCY  AND  PROCEDURES 
CONCERNING  THE  USE  OF  AIRPORT 
REVENUE 

Pnority     jther  Significant 

Legal  Authority:  Not  yet  determined 

CFR  Ci!,Ttion    Not  yet  determined 


Federal  Register  /  Vol.  63.  No.  216  /  Monday.  November  9.  1998  /  Unified  Agenda  t-^t 


DOT— FAA 


^  -a    ^i^  e   Staoe 


Legal  Deadline;  .None 

Abstract:  This  document  proposes  a 
statement  of  policy  and  procedures 
concerning  the  use  of  airport  revenue. 
This  statement  of  policy  discusses  in 
detail  the  requirement  that  revenue  at 
public  airports  that  have  received 
Federal  grants  generally  be  used  only 
for  airport  purposes.  A  statement  of 
policy  is  required  by  the  Federal 
Aviation  Administration  Authorization 
Act  of  1994.  The  FAA  is  issuing  a 
proposed  policy  and  requesting  public 
comment  because  of  substantial  public 
and  industry  interest  in  the  subject 
matter 

Timetable: 


Timetable; 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Notice  of  Proposed        02/26/96  61  FR  7134 

Policy:  Comment 

Penod  End  04/26/96 
Final  Policy  10/00/98 

Regulatory  Flexibility  Analysis 

Required:  !  ndetermined 

Small  Entities  Affected:  Governmental 

lunsdictioiis 

Government  Levels  Affected:  None 

Agency  Contact;  Barry  Molar, 
Manager,  Airport  Compliance  Division, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SVV., 
Washington.  DC  20591 
Phone:  202  267-3446 

RIN:  2120-AGOl 

2425    REVISED  PRECISION 
APPROACH  LANDING  SYSTEMS 
POLICY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  i  nib  statement  announces  the 
F.A.A's  proposed  policy  for  acquisition, 
installation,  maintenance,  and 
decommissioning  of  the  instrument 
landing  system  (ILS)  and  the 
microwave  landing  system  (MLS) 
during  the  transition  to  the  global 
positioning  system  (GPS).  The  policy 
statement  of  December  1989  announced 
the  transition  from  the  ILS  to  the  MLS 
for  precision  approach  service  in  the 
National  Airspace  System.  Since  that 
time,  advancement  of  GPS-based 
landing  system  technology  has 
provided  a  more  economical  means  of 
providing  approach  services. 


Policy  Statement 

Polir*-  Statelier^' 


12/27/89   54  FR  53231 

■'0'00'?° 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Atiected:  None 

Agency  Contact;  MiLiidei  *Vedge. 
Airway  Facilities  Service,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-7848 
mf4;  2120-AG1R 


2426,  *FEES  FOR  AIR  TRAFFIC 
SERVICES  FOR  CERTAIN  FlIGHTS 
THROUGH  US  -CONTROLLED 
AIRSPACE  AND  FOR  AERONAUTICAL 
STUDIES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  9701;  49  USC 
106  (g);  49  USC  40103;  49  USC  40104 
to  40105;  49  USC  40109;  49  USC  40113 
to  40114;  49  USC  44502;  49  USC 
44701;  49  USC  44702;  49  USC  44718; 
49  USC  45301  to  45303;  49  USC  46101 
to  46102;  49  USC  46104 

CFR  Citation:  14  CFR  77;  14  CFR  187 

Legal  Deadline:  None 

Abstract:  The  FAA  is  amending  the 
regulations  to  remove  the  interim  rule 
that  established  fees  and  collection 
procedures  for  FAA  air  traffic  and 
related  services  provided  to  certain 
aircraft  that  transit  U.S. -controlled 
airspace  but  neither  take  off  from,  nor 
land  in,  the  United  States.  On  January 
30,  1998,  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
vacated  the  FAA's  interim  final  rule 
and  remanded  the  rule  to  the  FAA  for 
disposition.  The  FAA  intends  to 
comply  with  its  statutory  mandate  and 
issue  a  new  rule.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Correction 

Correction  and 
Technical 
Amendment 

Correction 

Intenm  Final  Rule 
Effective 


03/20/97  62  FR  13496 
04/29/97  €2  FR  23295 
05/02/97  62  FR  24286 


05/05/97  62  FR  24552 
05/19/97 


07/18/97 


10/02/97  62  FR  51736 
10/02/97 


Intenm  Final  Rule 

Comment  Period 

End 
Intenm  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Rule  Effective       07/2 1  /98 
Final  Rule  07/24/98  63  FR  40000 

Final  Action  10/00/98 

Reguiatc->'  Flexibilitv  i^a'vs"; 
Required    '.'o 

Srna^    E":'t  e«,  A"ec*«^3    No 

Gcve-n^ie--'  ..e.es  ^"ectwl:  None 

A  :3  d  ^  1 1  o  '^  a   !  -^ ' ::: ' "-:  a  1 1  on :  Project 
Numoer;  .-Vru-yb-i/ZR. 

ANALYSIS:  Regulatory  Evaluation, 
03/20/97.  62  FR  13496 

Agency  Cc-"act:  Tim  Lawler.  Office  of 
.-wiciiiuii  ruiiiy  and  Plans,  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-7052 

RIN:  2120-AG17 


za:"  -emp.,c>men'  '^s^c.cv 
verification  anc  crlm.na. 

HISTORY  RECORDS  ChECk 

P'-!0'  'y:  Other  ^igiiiiiL^am 

Legal  Authority:  49  USC  106(g);  49 
USC  5103;  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44912;  49  USC  44912; 
49  USC  44913  to  44914;  49  USC  44932; 
49  USC  44935  to  44936:  49  USC  46105 

CFP  C  tation:  14  CFR  107;  14  CFR  108 

Leqa'  Deadline:  None 

Abstract:  inis  rule  would  require  an 
employment  background  investigation 
for  persons  who  screen  passengers  and 
cargo  in  airports.  The  employment 
background  investigation  would 
include  a  fingerprint-based  criminal 
history  record  check  in  certain  cases, 
for  unescorted  access  privileges  to 
security  areas  at  airports.  The  purpose 
of  this  rule  is  to  help  ensure  the 
integrity  and  safety  of  the  airport 
environment.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Conectlon 


03/19/97 
04/08/97 


62  FR  13262 
62  FR  16892 


bUy^H  hpfifial   R.><{istti    /  Vol.  63.  No.  216  /  Monday.  November  9,  1998  /  Unified   Ag.nda 


DOT— FAA 


Final  Rule  Stage 


Action 


fR   Cite 


NPRM  Comment 

Period  End 
Final  Actjoo 


05/19/97 


1(V00/98 


Regulatory  Flexibhtty  Arijilysis 
Requir«HJ 

Small  Entities  amxittKi    "■■"inesses 

Government  Levels  Attected:  None 

Additiondi  informdtion:  Project 
Number.  ACP-96-557R. 

ANALYSIS:  Regulatory  Evaluation, 

03/19/97,  fi2  FR  13262 

Agency  Cont^Kt:  Linda  Valencia, 
Office  of  Civil  Aviation  Security  Policy 
and  Planning,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-7158 

R!N ^ 


24.'H    -AIR  I'OUR  OPfERATiONS  ;N 
THt    STATE    Of    HAWAII 

Pnonty    i  (uier  Mgnuicant 

Legal  Authority:  49  USC  106(gJ;  49 
use  40103:  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44701; 
49  USC  44702;  49  USC  44705;  49  USC 
44709;  49  USC  44711  to  44713;  49  USC 
44715;  49  USC  44716;  49  USC  44717; 
49  USC  44722;  49  USC  46306 

CFR  Citation:  14  CFR  91;  14  CFR  135 

LfHjai  Oe.ifiijne:  None 

Abstract;  i  nis  rulemaking  disposes  of 
comments  received  in  response  to  the 
final  rule  published  on  September  26, 
1994  (59  FR  49138).  for  certain 
procedural,  operational,  and  equipment 
requirements  for  air  tour  operations  in 
the  State  of  Hawaii,  codified  as  Special 
Federal  Aviation  Regulation  (SFAR  71). 
It  also  extends  SFAR  71  until  the  FAA 
publishes  a  final  rule  regulating  all  air 
tour  ojjerations.  This  rulemaking  is 
significant  because  of  substantial  pubUc 
interest. 

Tif^etible: 


Action 


Date 


FR  CIt* 


Interim  Final  Rule  1 0/26/97 

Effective 

Intenm  Final  Rule  10/30/97  62  FR  58854 

Final  Action  10/00/98 

f'fequidtcry   F,et'bi''ty    A'liiiys.S 
fU'qu.rfHJ;  Yeb 

Small  Entities  Aff&cte<1    Husinesses 

Government  Leveis  Affected:  None 


Additional  Information:  Project 
Number:  AFS-94-453R 

Agency  Contact:  David  Metzbower, 
1  .1^1'.  >:^:uiaras  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Indep>endence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-3724 

RIN:  2120-AG44 


2429    PART  93  SUBPART  D  - 
ANCHORAGE    ALASKA    TERMINAL 

AREA 

Priority:  Substantive.  Nonsignificant 

Le<j,ii  Authority:  49  USC  106(g);  49 
'■  .  iJSC  40106;  49  USC 

40109;  49  USC  40113;  49  USC  44502; 
49  USC  44514;  49  USC  44701;  49  USC 
44719:  49  USC  46301 

CFR  C  tation:  14  CFR  93 

L»*c|ci!  Deadline.  None 

Abstract:  This  action  proposes  to 
amend  regulations  regarding  the 
Anchorage.  Alaska.  Terminal  Area  by 
revising  the  description  of  the 
Anchorage.  Alaska.  Terminal  Area  and 
the  communication  requirements  for 
operating  in  the  area.  The  FAA  is 
proposing  this  action  to  enhance  safety 
and  simplify  aircraft  operating 
procedures  in  the  Anchorage.  Alaska, 
Terminal  Area. 


T.meLabie 


Action 


tn  Cite 


NPRM  10A)1/97  62  FR  51564 

NPRM  Comment  11/17/97 

PenodEnd 

Final  Action  10/00/98 

Regulatory  Fipiibiiity  Analysis 
Require<J 

Sr^l<lii   Entitles  A»te<:ttX3     Mn 

Government  Lt^veis  At-ie<:ted:  None 

Additional  IntormatJon. 

ANALYSIS:  Regulatory  Evaluation, 
10/00/98 

A,)ency  Cont-ict;  Joseph  White.  Office 
oi  .-Mr  iraiiiL  Airspace  Management. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-9246 

RIN:  2120-AG45 


2430   •  LICENSING  AND  TRAINING  OF 
FOREIGN  PILOTS,  FLIGHT 
INSTRUCTORS,  AND  GROUND 
INSTRUCTORS  OUTSIDE  THE  UNITED 
STATES 


Nonsignificant 
^(    106(g);  49 


Prioriry:  s:b«;tnn' 

Legal  Authority: 

USC  40113;  49  USC  44701  to  44703; 
49  USC  44707  to  44711;  49  USC  45102 
to  45104:  49  USC  45301  to  45303 

CFR  Citation    14  CFR  61;  14  CFR  141; 

14  1    i  K    14.: 

Legal  Deadline:  None 

Abstract:   The  FAA  is  going  to  issue 
a  final  rule  versus  an  NPRM  because 
the  FAA  does  not  believe  there  is  any 
interest  by  the  public  and  any  delay 
could  be  detrimental  to  U.S.  Pilot 
Schools  and  Training  Centers.  This 
rulemaking  is  needed  to  remove 
language  restricting  licensing  for 
f)ersons  outside  the  U.S.  who  are  not 
U.S.  citizens  and  remove  language 
restricting  the  operation  of  airmen 
training  institutions  outside  the  U.S. 
Efforts  between  the  FAA,  Joint  Aviation 
Authorities  (J  A  A),  and  European  Civil 
Aviation  Commission  have  identified 
these  subject  areas  as  obstructionist  to 
harmonization  efforts  and  detrimental 
to  U.S.  pilot  schools,  which  seek  to 
continue  to  train  students  from  the  JAA 
member  states.  The  harmonization 
working  groups,  set  up  by  the  above 
organizations,  are  expected  to 
recommend  that  the  JAA  remove 
similarly  restrictive  language  from  its 
Joint  Aviation  Regulations. 

Timetable: 


Action 


Date 


FR  ate 


Final  Rule  10/05/98  63  FR  53532 

Final  Rule  Effective  1 0/05/98 

Final  Rule  Comment  1 1  /04/98 
Penod  Erxj 

Regulatory  Flexibility  Analysis 
Required    ". 

Small  Entities  Affected:  Nn 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number;  At-b-ya-jjaK. 

ANALYSIS:  Regulatory  Evaluation, 
10/00/98 

Agency  Contact:  John  Lynch,  Flight 
Stdiidtirdh  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-3844 

RIN:  2120-AG66 
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62099 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Long-Term  .Aciio.ns 


2431    +FUEL  SYSTEM  VENT  FIRE 
PROTECTION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g):  49 
USC.  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44704;  49  USC  44705;  49  USC  44709 
to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717:  49  USC  44721;  49  USC 
44722;  49  USC  44901 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
airvM  nniness  standards  for  transport 
category  airplanes  to  require  fuel  vent 
system  protection  during  post-crash 
ground  fires.  This  proposed  rule  would 
apply  to  air  carriers,  air  taxi  operators, 
and  commercial  operators  of  transport 
category  airplanes,  as  well  as  the 
manufacturers  of  such  airplanes.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and  the 
safety  implications. 

Timetable: 


Action 


Date         FR  ate 


ANPRM 
ANPRM  Comment 

Period  ErxJ 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetermined 


09/26/84  49  FR  38078 
01/25/85 

02/02/95  60  FR  6632 
06/02/95 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Attected:  None 

Additional  Information:  Docket  24251. 
i-ormerly  entitled  implementation  of 
SAFER  Propulsion  System 
Recommendations.  Project  Number: 
ANM-82-050R. 

ANALYSIS:  Regulatory  Evaluation, 
02/02/95.  60  FR6632' 

Agency  Contact:  Mike  McRae, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW..  Ronton.  Washington  98055-4056 
Phone:  425  227-2116 

RIN:  2120-AA49 


2432   AIRWORTHINESS  STANDARDS. 
CRASH-RESISTANT  FUEL  SYSTEMS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  40  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract:  This  action  proposes  changes 
to  ;in    iirworthiness  standards  to 
improve  the  crash  resistance  of  fuel 
systems  on  normal,  utility,  acrobatic, 
and  commuter  category  airplanes.  The 
FAA  has  determined  that  improved 
crash  resistance  of  these  fuel  systems 
is  necessary  to  prevent  deaths  and 
injuries  due  to  fire  in  survivable 
crashes.  The  proposed  design  changes 
would  limit  hiel  spillage  near  ignition 
sources  and  would  provide  additional 
time  for  the  survivors  to  evacuate  the 
airplane. 

Timetable: 


Action 


Data 


FR   Cite 


03/05/85  50  FR  8948 
07/03/85 

02/28/90  55  FR  7280 
06/28/90 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entities  Affected    Businesses 

Government  Leveis  Affected:  None 

Additional  Information;  Formerly  titled 
"Amend  part  23  To  Include 
Requirements  for  Crash-Resistant  Fuel 
Systems."  Project  Number:  ACE-82- 
005R. 

ANALYSIS:  Regulatory  Evaluation, 

02/28/90.  SS  FR  7280 

Agency  Contact:  Norman  Vetter, 
Standards  Office,  Aircraft  Certification 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  601  E. 
12th  Street,  Kansas  City,  MO  64106 
Phone:  816  426-5688 

RIN:  2120-AA57 


2433    IFR  ALTITUDES; 
MISCELLANEOUS  AMENDMENTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  106(g);  49 
ubC  40103;  49  USC  40106;  49  USC 
40113;  49  USC  40114;  49  USC  40120; 
49  USC  44502;  49  USC  44514;  49  USC 
44719;  49  USC  44721 


CFR  Citation;  14  CFR  95 

Legal  Deadline:  None 

Abstract:  This  is  a  nonsignificant  body 
of  regulations  which  prescribes 
altitudes  for  the  operation  of  aircraft 
under  instrument  flight  rules  (IFR)  on 
Federal  airways,  jet  routes,  area 
navigation  low  or  high  routes,  or  other 
direct  routes  for  which  a  minimum  en 
route  IFR  altitude  is  designated  in  14 
CFR  part  95.  In  addition,  mountainous 
areas  and  changeover  points  are 
designated.  These  regulations  are  an 
established  body  of  technical 
requirements  that  are  issued  routinely 
and  frequently  to  maintain  operational 
efficiency.  Total  actions  expected"400. 
10/00/98  -  10/00/99. 

Timetable: 


Action 


Data 


FR  ata 


Actions  Will  Continue     1 0/00/99 
Tfwough 

Regulatory  Flexibitlfv  Analysis 
Required    * 

Small  Entities  Affected    No 

Government  Leveis  A«ected:  None 

Agency  Contact:  Louis  C.  Cusimano, 
General  .■A^.a:  t  n  and  Commercial 
Division,  Department  of  Transportation, 
Federal,  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8212 

RIN:  2120-AA63 

2434    &1RW0PTHISESS  D'REC^'v  f  S 
Priority:  Kouiine  ana  irequenT 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701 

CFR  Citation:  14  CFR  39 

Legal  Deadline   None 

Abstract:  i  ne  r  AA  issues  type 
certificates  for  "products,"  which  are 
aircraft,  engines,  propellers,  and  some 
appliances.  The  FAA  issues  a 
regulation  called  an  "Airworthiness 
Directive"  (AD)  to  address  an  unsafe 
condition  in  a  type  certificated  product, 
if  that  unsafe  condition  is  likely  to  exist 
or  develop  in  products  of  the  same  type 
design.  Part  39  of  title  14  requires  each 
operator  of  a  product  affected  by  an  AD 
to  comply  with  the  terms  of  the  AD, 
in  order  to  operate  that  product;  the 
AD  may  mandate  operational 
limitations,  maintenance,  or  alterations 
for  the  affected  product.  The  vast 
majority  of  routine  and  frequent 


\'o.   216  /  Mcmdav,  Novembe 


agenda 


DOT— FAA 


Long-Term   Actions 


Airworthiness  Directives  are 
nonsignificant.  Total  actions  expected- 
-700.  10/00/98  to  10/00/99. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Actions  Will  Continue     1 0/00/99 
Through 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  lack  McGrath. 
Aircraft  Certification  Service. 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  DC  20591 
''hone:  202  267-9580 


RIN- 


'  1   '  r  i_  .\  .\  I .  J 


2435    STANOAHI 

APPqr^ACH  P«,. 


ifiS]  Hi,, Mi-  N  ' 

i  D  u  R  S:  S 

AME  NDMtNTS 


Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  106(g);  49 
use  40103;  49  USC  40106;  49  USC 
40113  to  40114;  49  USC  40120;  49  USC 
44502;  49  USC  44514;  49  USC  44701; 
49  USC  44719;  49  USC  44721  to  44722 

CFR  Citation:  14  CFR  97 

Legal  Deadline:  None 

Abstract:  Standard  Instrument 
Approach  Procedures  (SIAP)  provide 
for  instrument  letdown  to  airports  in 
the  United  States.  They  are  a 
nonsignificant  body  of  regulations  that 
are  complex  and  technical  in  nature 
and  require  routine  and  frequent 
rulemaking  to  maintain  efficiency.  The 
FAA  issues,  revises,  and  cancels  SIAPs 
by  adopting  amendments  that  are 
incorporated  into  14  CFR  part  97. 
Contemporaneously  with  publication  in 
the  Federal  Register,  the  SIAPs  are 
made  available  to  the  Aeronautical 
Charting  and  Cartography  Office  in  the 
Department  of  Commerce,  and  other 
publishers  of  aeronautical  charts  when 
they  are  published  as  approach 
procedure  charts  or  "approach  plates". 
These  charts  are  made  available  to  the 
members  of  the  aviation  community  for 
use  by  pilots  in  making  instrument 
approaches.  Total  actions  expected- 
2.200.  10/00/98  -  10/00/99. 


Actions  Will  Continue     1 0/DO/99 
Through 

Regulatory  Flexibility  Anjiysis 
Required:  No 

Small  Entities  Affected:  No 

Governm."  •  l^cvms  A"i-<  ted:  None 

Agency  Contact:  Louis  C.  Cusimano, 
General  Aviation  and  Commercial 
Division.  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington,  DC  20591 
Phone:  202  267-8212 

RIN:  2120-AA65 

2-;oCi.  AJRSPACt    ACTIONS 
Priority:  Roulmf  .um  rrequent 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  EO  10854 

CFR  Citation:  14  CFR  71;  14  CFR  73; 

14  CFR  75 

Legal  Deadline:  None 

Abstract:  This  is  a  nonsignificant  body 
of  regulations  which  designates 
airspace  areas,  airways,  routes,  and 
reporting  points  to  facilitate  safe 
navigation.  These  regulations  are 
technical  in  nature  and  are  issued 
routinely  and  frequently  to  maintain 
operational  efficiency,  total  actions 
expected"330.  10/00/98  through 
10/00/99. 

Timetable: 


Action 


Date  FR  CHe 


Actions  Will  Continue     1 0/00/99 
Through 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  L-'vfMs  Af«»n  tr-d:  None 

Aj.rtcy  Contact:  Pat  Crawford. 
Manager.  Airspace  Branch.  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9255 

RIN:  2120-AA66 


2437    LOW  FUEL  QUANTITY 
ALERTING  SYSTEM 

P'lorty:  Siih>,t,mtive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
40  n^r  44704 

CFR  C.tation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
dii  wuruiiness  standards  for  transport 
category  airplanes  to  require  a  means 
to  alert  the  flight  crew  of  potentially 
unsafe  low  fuel  quantities.  There  have 
been  several  fuel  depletion  incidents 
involving  loss  of  power  or  thrust  on 
all  engines  that  could  have  resulted  in 
forced  landings  and  injury  or  loss  of 
life.  Most  of  these  incidents  resulted 
from  improper  fuel  management 
techniques.  This  proposed  amendment 
would  require  new  transport  category 
airplane  designs  to  incorporate  a  low 
fuel  quantity  alert  system  that  would 
allow  for  correction  of  certain  fuel 
management  errors  or  provide  the 
flightcrew  the  opportunity  to  make  a 
safe  landing  prior  to  engine  fuel 
starvation. 

Timetable: 


Action 


Date 


FR  Cite 


05/12/87   52  FR  17890 
09/09/87 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Requlatory  Flexibility  Analysis 
RequirfKj    '■ 

Small  Entities  Affected    Businesses 

Govemrnent  Levels  Afle<:ted:  None 

Additional  Information:  Docket  No. 
^.,^...   i  i^iiv.;  ;,^,i.l)er:  ANM-83-039R. 

ANALYSIS:  Regulatory  Evaluation. 
05/12/87.  52  FR  17890 

Agency  Contact:  Neil  Schalekamp, 
DepartniL      _:  i  ransportation.  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton.  Washington  98055-4056 
Phone:  425  227-2112 

RIN    •  :-^   •■"■.'- 


2438    AIRCRAFT  ENGINES.  FUEL  AND 
INDUCTION  SYSTEMS 

Priority   Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  33 
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DOT— FAA 


L  "•'^G-"*-'-^~   A,:'ions 


Legal  Deadline:  None 

Abstract.  This  action  would  add  a  new 
section  33.35(f)  to  the  Federal  Aviation 
Regulations  which  would  incorporate  a 
requirement  for  the  fuel  mixture  and 
throttle  controls  to  automatically  move 
to  a  position  allowing  continued  safe 
flight  if  either  control  becomes 
disr-rnrrfed. 


Timetable: 


Action 


)ate 


FR  Cite 


ANPRM  02/28/86  51  FR  7224 

ANPRM  Comment  04/29/86 

Period  End 

NPRM  10/20/92   57  FR  47934 

N  P  RM  Com  ment  02/ 1 7/93 

Period  End 
\ext  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  '. 

Small  Entities  A^fected:  Businesses 

Government  Levels  Affected    None 

Additional  intormatton;  Fiujei  t 
Number;  ANE-85-002R.  Former  title: 
Engine  Fuel  and  Induction  Systems. 

ANALYSIS:  Regulatory  Evaluation, 
10/20/92.  57  FR  47934 

Agency  Contact:  Locke  Easton,  Engine 
and  Propeller  Standards  Staff,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  New  England  Region, 
12  New  England  Executive  Park, 
Burlington.  MA  01803 
Phone:  617  273-7088 

RIN:  2120-AB76 

2439    INSTALLATION  OF 
CRASHWORTHY  FUSELAGE  FUEL 
TANKS  AND  FUEL  LINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline: 

'.1  HLM,  Statutory,  February  3.  1989, 
Public  Law  100-591  Aviation  Safety 
Research  Act  of  1988. 

Abstract   This  preliminary  action  was 
initiated  to  determine  the  feasibility  of 
installing,  in  all  air  carrier  aircraft, 
crashworthy  fuselage  fuel  tanks  and 
fuselage  fuel  lines  which  are  rupture 
resistant  and  which  disconnect  and  seal 
in  the  event  of  an  accident.  This  notice 
solicited  public  participation  in 
identifying  and  selecting  a  regulatory 


course  of  action  by  inviting  interested 
persons  to  submit  specific  comments 
and  arguments  concerning  this 
proposed  regulatory  action.  Originally 
this  rulemaking  was  considered 
significant.  However,  because  there  is 
no  substantial  public  interest,  this 
rulemaking  is  no  longer  significant. 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM  05/02/89  54  FR  18824 

ANPRM  Comment         10/30/89 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibiiity  Analysis 
Required    '   :    :•  ■■"-■:    m:-u 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected.  None 

Additional  Information:  Project 
.Number:  ANM-Hy-UU5R. 

Agency  Contact:  Mike  Dostert. 
Transport  Airplane  Directorate,  Aircraf* 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 
Renton.  WA  98055-4056 
Phone:  425  227-2132 

RIN    2120-ACa7 

2440    AIRPLANE  ENGINE  COWLING 
RETENTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
iO  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  improved 
cowling  retention  devices.  A  review  of 
a  number  of  inflight  incidents  where 
engine  cowlings  were  lost  revealed  that 
the  largest  single  cause  of  such  losses 
was  improper  latching  of  the  cowlings. 
If  adopted,  this  proposal  would  provide 
additional  design  standards  to  detect 
improperly  latched  cowlings  and 
ensure  the  integrity  of  the  latching 
system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 


09/19/89  54  FR  38610 
03/19/90 


F<eauiatory  FiexiDUit^  .Analysis 
Reau^ed:  No 

S-^-ai    Entities  AMected:  No 

Gcve'nmen?  Levels  Afected:  None 

AddUionai  Intormatio.'"..  .  roject 
Number:  ANM-87-004R. 

Agency  Contact    .Mike  McRae. 
.-\ii iidiiif  diiu  riupulsion  Branch. 
Aircraft  Certification  Service, 
Department  of  Transportation.  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  425  227-2133 

"N    2120-AD34 

2441     i-G  STAcL'NG  SPEED  AS  i 
BASIS  FOR  COMPLIANCE   W^h  s-ART 
25  OF  THE  FEDERAL.  Av;A'"iCS 
REGULATIONS 

P'O'  'y    "Substantive,  Nonsignificant 
lega    Authority:  42  USC  4321;  49  USC 
lUblgJ,  49  UbC  40113;  49  USC  44701 
to  44702:  49  USC  44704;  49  USC  44715 

CFR  C  la!  on:  14  CFR  25;  14  CFR  36 

.-.ega^  Dead:  ne:  None 

Abstract:  This  action  would  amend  the 
.  L-i.ral  Aviation  Regulations  to 
redefine  the  airplane  reference  stalling 
speed  as  the  1-g  stalling  speed  in  lieu 
of  the  minimum  stalling  speed.  It 
would:  (1)  provide  for  a  consistent, 
repeatable  reference  stalling  speed;  (2) 
ensure  consistent  and  dependable 
maneuvering  margins;  (3)  clarify  the 
requirement  for  the  use  of  1-g  stalling 
speeds  in  determining  structural  design 
speeds;  (4)  increase  the  head-on  gust 
structural  design  requirement;  and  (5) 
provide  for  adjusted  multiplying  factors 
to  maintain  essentially  equivalent 
requirements  in  areas  where  the  use  of 
minimum  stalling  speed  has  proven 
adequate.  These  changes  are  needed 
since  the  stalling  characteristics  of 
modem  jet  transports  as  determined  by 
current  methods  can  result  in 
inconsistent  reference  stalling  speeds. 
These  changes  may  result  in  a  higher 
level  of  safety  where  current  methods 
have  resulted  in  artificially  low 
reference  stalling  speeds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Next  Action  Undetermined 


01/18/96  61  FR1260 
02/26/96  61  FR7157 
05/17/96 


62102  Federal 
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DOT— FAA 


L  onq-  Term    Actions 


Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-86-041R. 

ANALYSIS:  Regulatory  Evaluation, 
01/18/96.  61  FR  1260 

Agency  Contact:  Don  Stimson.  Flight 
Test  and  Systems  Branch.  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Northwest  Mountain 
Region.  1601  Lind  Avenue  SVV.. 
Renton.  WA  98055-4056 
Phone;  425  227-1320 
RIN:  7i2n-An40 


.  ^4.     -u   ,  N     )N  OF  PART  108. 
AiHPLANt       ►ERATOR  SECURITY 

Priority:  Other  Significant 

Legal  Authority:  40  USC  106(g);  49 
use  5103:  49  USC  40113:  49  USC 
40119:  49  USC  44701  to  44702:  49  USC 
44705;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
4610.5 

CFR  Citation:  14  CFR  108 

L<)gal  Deadline:  None 

Abstract:  This  action  would  amend 
part  108  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  worldwide 
terrorist  activity.  This  rulemaking  is 
considered  significant  because  of  its 
safety  implications  and  substantial 
public  interest. 

Timetable: 


Action 


Date  FR  Cite 


08/01/97   62  FR  41730 
09/15/97  62  FR  48190 

12/01/97 

04/21/98  63  FR  19691 


NPRM 

Notice  of  Public 

Meeting 
NPRM  Comment 

Period  End 
Notice  o(  Public 

Meeting 
Reopening  of  NPRM      04/21/98  63  FR  19691 

Comment  Period 

Comment  Period 

End  6/26/98 
Final  Action  10/00/99 

H-qi.   itory  Flexibility  Analysis 

b.nj:.  Lr;;;!.t,i  Arie^ieU.  Businesses 

Government  Levels  Affected:  None 

■^  iditional  Information:  Project 
Number:  ACS-87-107R. 


ANALYSIS:  Regulatory  Evaluation. 
08/01/97.  62  FR  41730 

Agency  Contact:  Rhoda  Hatmaker. 
Office  of  Civil  Aviation  Security. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SVV.. 
Washington.  DC  20591 
Phone:  202  267-3946 

RIN:  2120-AD45 

^44J    --J  .   M  ON  UF  PARI   10/, 

airpom:  ^f  curity 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g):  49 
USC  5103;  49  USC  40113:  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44706;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
4R105 

CFR  Citation:  14  CFR  107 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  part  107  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  the 
worldwide  terrorist  activity.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantial  public  interest. 

Timetable: 


Phone;  202  267-8553 
w  N    J120-AD46 


Action 


Data  FR  Cite 


08/01/97   62  FR  4 1760 
09/15/97  62  FR  48190 

12/01/97 

04/21/98  63  FR  19691 

04/21/98  63  FR  19691 


NPRM 

Notice  o(  Public 

Meeting 
NPRM  Comment 

Period  End 
Notice  of  Public 

Meeting 
Reopening  of 

Comment  Period 

Comment  Period 

End  6/26/98 
Final  Action  10/00/99 

"^  • ;  .  v   ry  Flexibility  Analysis 

Small  E'lt  '  ►-<.  A*nH  !«>d:  Bu<;inesses 

Gov>'fnr^itJ":  f"vt>'s  A*'fv:!e';j    \'one 

Additional  Information:  Pro)ect 
Number:  ACS-87-106R. 

ANALYSIS:  Regulatory  Evaluation, 
08/01/97,  62  FR  41760 

Agency  Contact:  Bob  Comonaroto. 
Office  of  Civil  Aviation  Security. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SVV.. 
Washington.  DC  20591 


J-i-iJ    -COSr  OF   SERVICES  AND 
TRANSFER  OF  FEES  TO  PART   18" 
FROM  PARTS  4'    40    61     ':)3,  65    AND 
i4j 

Priority:  Other  Significant 

Lt\M    A..;nority:  49  USC  106(g);  49 
L  :5L.  -40104  to  40105;  49  USC  40109; 
49  USC  40113  to  40114;  49  USC  44101 
to  44108:  49  USC  44110  to  44111;  49 
USC  44701;  49  USC  44702;  49  USC 
44703  to  44704;  49  USC  44707;  49  USC 
44709  to  44711;  49  USC  44713;  49  USC 
45102  to  45103;  49  USC  45106;  49  USC 
45301;  ... 

CFR  Citation:  14  CFR  47;  14  CFR  49; 
14  CFR  61.  14  CFR  63;  14  CFR  65;  14 
CFR  143:  14  CFR  187 

Legal  Deadline:  None 

Abstract.  \  ius  action  would  assess 
reasonable  charges  for  certain  services 
provided  by  the  FAA.  The  charges 
would  be  set  at  a  level  approximating 
the  cost  to  the  Government  to  provide 
these  services  and  would  be  adjusted 
periodically  as  the  cost  of  these 
services  change  or  as  prescribed  in  the 
Anti-Drug  Abuse  Act  of  1988.  The  cost 
of  providing  services  for  aircraft 
registration  and  recording  and 
replacement  of  airmen  certificates  is 
not  being  fully  recouped  in  accordance 
with  the  changes  reflected  in  the 
Consumer  Price  Index  of  All  Urban 
Consumers,  which  was  published  by 
the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor,  or  as  set  by  the 
Anti-Drug  Abuse  Act  of  1988.  This 
rulemaking  would  also  consolidate  all 
service  fees  by  placing  them  in  part  187 
of  the  Federal  Aviation  Regulations. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

T  metabie:  Next  Action  Undetemjined 

Regulatory  Flexibility  Analysis 
Required:  t 'ndptermir,- 

Smai  Entiles  Affected:  Businesses 

Go^ernrnen!  Levels  Aftected    None 

Additionj!  Information:  Project 

Agency  Contact    ^haron  Ashford, 
Registry  Modernization  Staff.  Mike 
Monroney  Aeronautical  Center. 
Department  of  Transportation.  Federal 
Aviation  Administration.  6500  South 
MacArthur  Boulevard,  Oklahoma  City. 
Oklahoma  73125-4939 
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DOT---^FAA 


Long-Term  Actions 


Phone:  405  954-7038 
RIN    J120-AD91 


2445    TYPE  CERTIFICATES  FOR 
SOME  SURPLUS  AIRCRAFT  OF  THE 
ARMED  FORCES 

Priority    ^LiDstantive,  Nonsignificant 

Legal  Authority:  42  USC  7572;  49  USC 
106(g);  49  USC  40105;  49  USC  40113: 
49  USC  44701  to  44702;  49  USC  44707 
49  USC  44709;  49  USC  44711;  49  USC 
44713;  49  USC  44715;  49  USC  45303 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

ADstract:  Following  World  War  II,  a 
substantial  number  of  surplus  military 
airplanes  were  offered  for  sale  to  the 
public  in  order  to  meet  an  increased 
demand  for  civilian-use  aircraft  not 
being  met  by  the  civil  aircraft  industry 
The  current  regulation  permits  both 
type  and  airworthiness  certification  for 
surplus  military  aircraft  based  on  the 
particular  aircraft's  safety  record  and 
condition.  As  military  aircraft  have 
become  increasingly  complex  and 
sophisticated,  that  practice  is  no  longer 
acceptable.  This  action  would  remove 
the  regulations  for  issuing  type 
certificates  for  these  surplus  aircraft 
and  eliminate  references  to  obsolete 
standards.  Surplus  militar}'  aircraft 
would  still  be  certificated  in  the 
normal,  utility,  acrobatic,  commuter, 
transport,  and  restricted  categories 
upon  compliance  with  the  applicable 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


04/21/94  59  FR  19114 
06/20/94 


NPRM 

NPRM  Comment 

Period  End 
Reopening  of  07/07/94  59  FR  34779 

Comment  Period 

Comment  Penod 

End  08/26/94  ^ 

Next  Action  Undetermined 

Reguiatory  FiexibMity  Ana'ysis 
Required:   '. 

Small  Entities  Affected:  Businesses, 
Governmental  furisdirtions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AIR-91-354R. 

ANALYSIS:  Regulatory  Evaluation. 

n4/?i/Q4    -Q  FR  19114 

Agency  Contact:  Brian  Yanez,  Policy 
and  Procedures  Branch.  Aircraft 


Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-6561 

RIN:  2120-AE41 


2446    -AIRPORT  NOISE 
COMPATIBILITY  PLANNING 

Pnoniy    (Jther  bigniticant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44715;  49  USC 
471-1;  49  USC  47501  to  47504 

CFR  Citation;  14  CFR  150 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
requirements  for  developing  noise 
exposure  maps  and  noise  compatibility 
programs  and  submitting  them  for  FAA 
approval.  The  revisions  are  intended  to 
expedite  and  simplify  the  part  150 
process.  Under  the  revised  process,  the 
mandatory  set  of  noise  abatement 
measures  which  are  presently  required 
to  be  considered  by  each  airport 
sponsor  would  be  limited  in  scope 
depending  on  the  characteristics  of 
each  airport  and  its  surrounding 
community.  The  new  process  would  be 
supported  by  appropriate  guidance, 
training,  review,  standardization,  and 
consultation  requirements.  This  project 
is  considered  significant  because  of 
ciiKctantial  public  interest. 

"f  metabie:  Next  Action  Undetermined 

Reguiatory  FiexiDinty  Anatysis 
Requ^'-ed:  No 

Small  Entities  Af  ected:  Governmental 

Turisdicfions 

Governrr^en;  Leveis  Aflectea.  None 

Additional  information:  Project 
Number:  AEE-90-410R. 

Agency  Contact:  Alan  V.  Trickey, 
Policy  and  Regulations  Division,  Office 
of  Environment  and  Energy, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591 
Phone:  202  267-3496 

RIN    2120-AE64 


2  44-    -AN'  .nc,,, ,:,  AN  2   i^.COHOL 
MISUSE   PREvEN^^CN  PR'^G^AMS 
F0f5  EMPlC^^EES  jP  -C«E-GN  A,R 
CARRIERS  ENGAGE  ~  ^N  S-'E  C  FIED 
Av  ATiQN  ACTIVITIES 

R '  :  '  *  *    Other  Significant 

i-ega   Authority:  49  USC  106(g);  49 
USC  40104  to  40105;  49  USC  40113; 
49  USC  40119;  49  USC  44101:  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44902; 
49  USC  44903 

CFR  Citation:  14  CFR  121;  14  CFR  129 

Lega    Deadline: 

Final.  Statutory.  October  28,  1992. 

Abstract:  The  Omnibus  Transportation 
Employee  Testing  Act  of  1991  directs 
the  FAJ\  Administrator  to  prescribe 
regulations  that  require  foreign  air 
carriers  to  establish  drug  and  alcohol 
testing  programs  for  employees 
performing  safety-sensitive  aviation 
functions.  These  regulations  must  be. 
consistent  with  the  international 
obligations  of  the  United  States  and 
take  into  consideration  any  applicable 
laws  and  regulations  of  foreign 
countries.  Comments  were  invited  on 
a  variety  of  issues  related  to  the 
application  of  drug  and  alcohol  testing 
requirements  to  employees  of  foreign 
air  carriers  operating  within  the 
territory  of  the  United  States.  This 
ac*ion  was  taken  in  lieu  of  a  notice  of 
proposed  rulemaking  to  seek  the 
public's  view  on  a  variety  of  issues  and 
to  obtain  responses  to  questions  that 
may  arise  in  addressing  drug  and 
alcohol  testing  by  foreign  air  carriers. 
This  action  is  considered  significant 
because  of  substantial  public  and 
congressional  interest. 

Timetable: 


Action 


Date  FR  Cite 


12/15/92   57  FR  59473 
02/16/93 


02/18/93  58  FR  8917 


ANPRM 

ANPRM  Comment 

Period  End 
Extended  ANPRM 

Comment  Period 

Comment  Penod 

End  4/1/93 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

S-'-a     E"*  •  e-;  A^f-cied:  Businesses 
Government  Li  .«  ^  A'*fx  'p^i 
I  'iiiletermine, 

Aqqitional  Information:  Project 
Number:  AAM-93-173R 
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DOT- 


Lonq-Term    Actions 


Agency  Contact:  Patrice  M.  Kelly.  Drug 
Abatement  Division,  Office  of  Aviation 
Medicine,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  S\V..  Washington,  DC  20591 
Phone:  202  267-8442 

RIN 


2448.  +REVISION  OF  EMERGENCY 
EVACUATION  DEMONS' HA  t-n 
PROCFOURFS  TO  IMPRiJwL 
PART!    ^' AN'  SAFETY 

Priority:  Other  SigniHcant 

Legal  Authority:  49  USC  106(g);  49 
use  40113:  49  USC  44701  to  44702: 
49  USC  44704 

CFR  Citation:  14  CFR  25;  49  CFR  1.47 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
part  25  of  the  FAR  by  revising 
Appendix  ],  Emergency  Evacuation,  to 
allow  certain  alternative  procedures  in 
conducting  full-scale  emergency 
evacuation  demonstrations  for  transport 
category  airplanes.  This  is  in  response 
to  recommendations  from  the  Aviation 
Rulemaking  Advisory  Committee.  The 
changes,  which  are  intended  to  make 
full-scale  emergency  evacuation 
demonstrations  safer  for  participants 
and  to  codify  existing  practices,  would 
also  affect  manufacturers  and  operators 
of  transport  category  airplanes.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and  safety 
implications. 

Timetable: 


Phone:  425  227-2121 
RIN:  2120-AF21 


Action 


Data         FR  one 


NPRM 
Correction 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 


07/18/95  60  FR  36932 
08/25/95  60  FR  44387 
10/16/95 


^.-•quSatory  Flexibility  Analysis 

-^■'c.-.ired:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number;  ANM-94-124A 

ANALYSIS:  Regulatory  Evaluation, 
07/18/95.  60  FR  36932 

Agency  Contact:  Franklin  Tiangsing. 
Regulations  Branch.  ANM-114.  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW  .  Renton,  WA  98055-4056 


^44 

FLv 


Mt  S  '■  OU   ^HF 


Priority:  Other  Significant 

;.,■  "v.>n'ini:;  r,    ...r^r^u'm:  This 
ruit'm.iMii^  IS  jiciri  (ii  uie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  4U113.  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713:  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  1  !.>,,. ,    49  use  44912;  49  USC  46105 


Cf-M 


ition:  14  CFR  121 


Legal  De.ui  ne:  None 

Abstract:  This  proposal  would  allow 
part  121  certificate  holders  who  operate 
aircraft  that  require  three  flight 
crewmembers,  two  pilots  and  a  flight 
engineer,  to  implement  a  controlled  rest 
on  the  flight  deck  program.  Under  the 
program,  when  cockpit  workload 
permits,  one  flight  crewmember  at  a 
time  would  be  given  the  opportunity 
to  sleep  for  a  brief  period  of  time  at 
his  or  her  duty  station  during  the  cruise 
portion  of  a  flight.  Before  using  the 
controlled  rest  concept,  however,  the 
certificate  holder  would  have  to  obtain 
approval  for  its  program  from  the  FAA 
This  proposal  originated  as  a 
recommendation  from  the  Aviation 
Rulemaking  Advisory  Committee  and 
responds  to  industry  interest  in 
developing  a  controlled  rest  program 
that  is  approved  by  the  FAA.  This 
rulemaking  is  considered  significant 
be<:ause  of  substantial  public  interest. 

Timetable:  Next  .^rtinn  Undptprmineri 


'  y    ^  ^"'  d  '  y  S  ' 


^r--  ,;    F-,>  t'.>-,  A'^^cted    businesses 

Govef.-..'nep.i  i.eveis  Affected:  None 

Additional  Information:  Project 
Number:  AFS-92-764A 

Agency  Contact:  James  Gardner,  Air 
Transportation  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9579 

"IN    J120-AF54 


2450    OPERA  riONAL  AND 
STRUCTURAL  DIFFICULTY  REPORTS 

p'!.;''  !y    "luDstaiUive,  Noiisigiulicai:il 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44707;  49  USC  44709 
to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135:  14  CFR  145 

Leq.Ti  Deadline    NJone 

Abstr  ict:  This  action  would  amend  the 
re,  ....... f;  requirements  for  air  carrier 

certificate  holders  and  certificated 
domestic  and  foreign  repair  stations 
concerning  failures,  malfunctions,  and 
defects  of  aircraft,  aircraft  engines, 
systems,  and  components.  The 
proposed  rule  would  clarify  and 
standardize  the  reporting  requirements 
for  the  type  of  information  submitted 
to  the  FAA,  allowing  the  FAA  to 
identify  trends  that  may  affect  aviation 
safety.  This  action  was  prompted  by  an 
internal  FAA  review  of  industry 
concern  over  the  quality  of  the  data 
being  reported  by  air  carriers.  The 
objective  of  the  proposed  rule  is  to 
update  and  improve  the  reporting 
system  to  effectively  collect  and 
disseminate  clear  and  concise 
information,  particularly  with  regard  to 
aging  aircraft,  to  the  aviation  industry. 

Timetable: 


Action 


Date 


FR  Cite 


08/14/95  60  FR  41992 
11/13/95 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  \  'ritic'crminfMf 

S''p,.iii  Entities  Aflected    Businesses 

Government  Levels  Aflected:  None 

Additional  Information:  Project 
.  .;       •    _     A.  This  is  a 

recommendation  from  the  Aviation 
Rulemaking  Advisory  Committee. 

ANALYSIS:  Regulatory  Evaluation, 
08/14/95.  60  FR  41992 

Agency  Contact:  Robert  Corcoran, 
F..f,..L  .,u,i,.v.a..;:.  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  P.O.  Box  25082, 
Oklahoma  City.  OK  73125 
Phone:  405  954-6508 

RIN    2120-AF71 
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DOT -FAA 


Long-Term  Actions 


;.i5l    BIRD  STRIKE 

Priority    -^ulistantive,  Nonsignificant 

Lega:  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
jq  T'^r  44'7n4 

CFR  Citation:  14  CFR  25 

Legal  Deadline    Mone 

Abstract:  This  action  proposes  to  revise 
me  uirti  strike  requirements  of  part  25 
of  the  Federal  Aviation  Regulations. 
These  changes  are  intended  to 
harmonize  the  bird  strike  requirement 
of  the  FAR  and  the  Joint  Aviation 
Requirements.  The  proposed  changes 
would  revise  sections  25.631,  25.571(e). 
and  25.775(b). 

Tirnetable:  \ext  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required    '. 

Smai'  Entities  Atiected    Businesses 

Governrnent  Levels  Affected:  None 

Additional  Information:  iroiect 
Number:  ANM-93-762A.  This  is  an 
Aviation  Rulemaking  Advisory 

Agency  Contact:  Bill  Perrella, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW..  Renton.  WA  98055-4056 
Phone:  425  227-2116 

RIN    2120-AF80 

2452    HARMONIZATION  OF 
MISCELLANEOUS  ROTORCRAFT 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 

4a  i-cr  44^04 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline    None 

Abstract:  The  rule  makes  changes  to 
tne  type  certification  requirements  for 
both  normal  and  transport  category 
rotorcraft  to  increase  the  regulatory 
safety  level  and  standardize 
terminology.  These  changes  to  14  CFR 
parts  27  and  29  are  harmonized  with 
the  European  Joint  Aviation 
Requirements  (JAR). 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 
Correction 


06/09/97  62  FR  31476 
06/30/97  62  FR  35247 


NPRM  Comment  09/08/97 

Period  End 
Final  Action  08/12/98  63  FR  43282 

Final  ActicJn  Effective     09/1 1  /98 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required    '- 

SrnaH  Entities  Aflectec    Businesses 

Government  Leveis  Aftected:  None 

Additional  Information:  Fro)ect 
Number:  ASVV-97-031A. 

ANALYSIS:  Regulatory  Evaluation, 
06/09/97,  62  FR  31476.  Regulatory 
Evaluation,  08/12/98,  63  FR  43282 

Agency  Contact:  Carroll  Wright, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  2601 
Meacham  Drive,  Fort  Worth,  TX  76137 
Phone:  817  222-5120 

RIN:  2120-AG23 


2453    -NOISE  LIMITAT(Of>iS  FOR 
AIRCRAFT  OPERATIONS  IN  ^HE 
VICINITY  OF  GRAND  CANNON 
NATIONAL  PARK 

Prcrty:  Other  Significant 

Leqa'  Authority:  49  USC  106(g);  49 
UbL  4U1UJ;  49  USC  40106;  49  USC 
40109;  49  USC  40113;  49  USC  44502; 
49  USC  44514;  49  USC  44701;  49  USC 
44-10   40  TTSC  46301 

CFR  Citation:  14  CFR  93 

Legal  Deadline    .None 

Abstract:  This  rulemaking  will 
establish  noise  limitations  for  certain 
aircraft  operated  in  the  vicinity  of 
Grand  Canyon  National  Park.  This 
action  is  one  part  of  an  overall  strategy 
to  reduce  further  the  impact  of  aircraft 
noise  on  the  park  environment  and  to 
assist  the  National  Park  Service  (NPS) 
in  achieving  its  statutory  mandate 
imposed  by  Public  Law  100-91  to 
provide  for  the  substantial  restoration 
of  natural  quiet  and  experience  in 
Grand  Canyon  National  Park.  The 
supplemental  amendment  removes  two 
sections  from  the  December  31.  1996. 
notice  of  proposed  rulemaking  (NPRM) 
that  proposed  to  establish  a  corridor 
through  the  National  Canyon  area  as  an 
incentive  route  for  quiet  technology 
aircraft.  The  FAA  and  NPS  have 
determined  not  to  proceed  with  an  air 
tour  route  in  the  vicinity  of  National 
Canyon  and  are  presently  considering 
alternatives  to  this  route.  This 


rulemaking  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Supplemental 

Amendment 
"■:-■-■  "-"on  Undetermined 


12/31/96  61  FR  69334 
03/31/97 


07/15/98  63  FR  38232 


«ec:.-  itory  Flexibility  Analysis 

fiea^.  'ed:  Undetermined 


S'-ia 


•  c-c  A*^erted:  Businesses 


Government  Levels  Affected: 
Undetermined 

Additional  Infomnation:  A  final  rule, 
which  was  published  on  12/31/96  (61 
FR  69302),  estabhshes  new  operating 
restrictions  at  Grand  Canyon  National 
Park.  See  RIN  2120-AF93  published 
elsewhere  in  this  Agenda. 

ANALYSIS:  Regulatory  Evaluation. 
12/31/96.  61  FR  69334 

Agency  Contact:  Thomas  L.  Connor. 
Office  of  Environmental  and  Energy', 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591 
Phone:  202  267-8933 

RIN:  2120-AG34 


^Ab-:    --i  .  ^t-r  S-iNCARDS  FOR 

CAFCr     :  c  BAG:3A",t 
COMPARTMENTS    '•  '"ANSPORT 
CATEGGP  V   AiPPuANL,- 

Priority:  Other  Significant 

I  eaa    Authority:  49  USC  106(g);  49 
UiL.  4U113;  49  USC  44701  to  44702; 
49  USC  44704;  49  USC  44705;  49  USC 
44711  to  44713;  49  USC  44715  to  44717 

CFR  Citation:  14  CFR  25;  14  CFR  121; 

14  CFR  135 

teqa    Deadline:  None 

Abstract:  This  action  upgrades  the  fire 
saiety  standards  for  cargo  or  baggage 
compartments  in  certain  transport 
category  airplanes  by  eliminating  Class 
D  compartments  altogether. 
Compartments  that  could  no  longer  be 
designated  as  Class  D  would  have  to 
meet  the  standards  for  Class  C  or  Class 
E  compartments,  as  applicable.  Certain 
other  transport  category  airplanes  that 
would  not  have  to  meet  these  new 
standards  for  type  certification  would 
have  to  meet  them  for  use  in  air  carrier, 
commuter,  on-demand,  or  commercial 


62106  Federal  Register  '  Vn!    fi?.  NJn.  21fi  /  Mondnv.  N'ovr-mhrT  q    lOOR   /  I'nifipd   Aof^nd; 


F.'der.t!  Rt-<4istf'r      V  •!.  63.  No.  216  /  Monday.  November  9,  1998  /  Unified  Agenci 


DOT- 


Lonq^Ie^rr    Actions 


service.  These  improved  standards  are 
needed  to  increase  protection  from 
possible  in-flight  fires.  This  rulemaking 
is  considered  significant  because  of  the 
safety  implications. 

Timetable: 


Action 


Data  FR  CIta 


06/13/97  62  FR  32412 
09/11/97 


NPRM 

NPRM  Comment 
Period  End 

Final  Rule  Request  for  02/17/98  63  FR  8032 
Comments 

Final  Rule  Eflective       03/19/98 
Final  Rule  Comment      06/ 1 7/98 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-97-009R 

ANALYSIS:  Regulatory  Evaluation, 
06/13/97.  62  FR  32412.  Regulatory 
Evaluation.  02/17/98.  63  FR  8032 

Agency  Contact:  Gary  L  Killion. 
Aircraft  Certification  Service. 
Department  of  Transportation,  Federal 
Aviation  Administration.  1601  Lind 
Avenue,  Renton.  VVA  98035-4056 
Phone:  206  227-2117 

RIN:  2120-AG42 


2456   -oriiLD  RESTRAINT  SYSTEMS 

Priority:  Other  Sigiuticant 

Legal  Authority:  49  USC  106(g):  49 
use  40103;  49  USC  40113:  49  USC 
40120:  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711:  49  USC  44712;  49  USC  44715 
to  44718;  49  USC  44722;  49  USC 
46306;  49  USC  46315;  49  USC  46502; 

CFR  Citation:  14  CFR  91;  14  CFR  121; 

14  CFR  125:  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  sought  public 
comment  on  issues  relating  to  the  use 


of  child  restraint  systems  in  aircraft 
during  all  phases  of  flight  (i.e..  taxi, 
takeoff,  landing,  or  any  other  time  the 
seat  belt  sign  is  illuminated). 
Specifically,  the  agency  sought 
information  about  existing  child 
restraint  systems,  the  development  of 
new  and  improved  child  restraint 
systems,  the  ease  with  which  existing 
or  new  child  restraint  systems  can  be 
used,  and  the  effectiveness  of  changing 
the  current  child  restraint  system 
regulations.  The  advance  notice 
gathered  information  in  response  to  a 
recommendation  made  by  the  White 
House  Commission  on  Aviation  Safety 
and  Security  (Gore  Commission). 
Approximately  130  comments  were 
received  on  the  ANPRM.  This 
information  is  needed  so  that  the  FAA 
can  determine  the  best  way  to  ensure 
the  safety  of  children  while  on  board 
aircraft.  After  such  a  determination  is 
made,  the  FAA  may  issue  a  Notice  of 
Proposed  Rulemaking  with  specific 
regulatory  proposals  that  respond  to  the 
Commission's  recommendations 
regarding  the  use  of  child  restraint 
systems.  This  action  is  considered 
significant  because  of  safety 
implications. 

Timetable: 


Action 


Date  FR  Cite 


02/18/98  63  FR  8324 
06/18/98 


ANPRM 

ANPRM  Comment 
Period  End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  .No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

IJndetHrriKiifd 

Additional  Information:  Project 
Number:  AFS-97-261R 

Agency  Contact:  Donell  Pollard.  Air 
Transportation  Division,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SVV.,  Washington.  DC  20591 
Phone:  202  267-3735 

RIN:  2120-AG43 


2456    ►'F  VISION  OF   A^P  CARRif  R 
Cf-iE  AMtMBf  F^  AND   ^RAiNiNG 
REGUI.-A7J0NS 

Priority:  iuDsiantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701;  49  USC  44702; 
49  USC  44705;  49  USC  44709  to  44711; 
49  USC  44713;  49  USC  44716  to  44717; 
49  USC  44722;  49  USC  44901;  49  USC 
44903  to  44904;  49  USC  44912;  49  USC 
46105 

CFR  Citation:  14  CFR  60;  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to  revise 
title  14  of  the  Code  of  Federal 
Regulations  part  121  subparts  N.  O,  P. 
and  create  part  60.  The  proposed 
revision  and  creation  will  address 
Advanced  Qualification  Programs  and 
additional  training  programs.  The 
rulemaking  is  needed  to  enhance  crew 
resource  management  training,  to 
permit  rapid  changes  to  training  and 
checking  requirements  for  emerging 
technologies,  to  improve  safety,  and  to 
respond  to  numerous  recommendations 
from  various  sources. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-97-335R. 

ANALYSIS:  Regulatory  Evaluation. 
12/00/99 

Agency  Contact:  fan  Demuth.  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8922 

RIN:  2120-AG57 


DEPARTMENT   OF   TRANSPORTATION   (DOT) 
Federal  Aviation  Administration  (FAA) 


Completed  Actions 


2457  HMPROVED  STANDARDS  FOR 
DETERMINING  REJECTED  TAKEOFF 
AND  LANDING  PERFORMANCE 

Pnonty   Other  Signiticant 

Legal  Authority:  49  USQ  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40119;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701  to  44702, 
49  USC  44704;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
4471  :^:  49  use  44715;  49  USC  44716 

CFP  Ctation:  14  CFR  25;  14  CFR  121; 
1-  4  CFR  1;  14  CFR  91 

Legai  Deadline:  None 

Abstract:  This  action  amends  parts  25, 
121,  and  135  of  the  Federal  Aviation 
Regulations  and  adds  new  standards  for 
transport  category  airplanes  which 
would  provide  for  approval  of  a 
reduced  takeoff  decision  speed  (VI) 
methodology  for  takeoff  on  wet  and 
contaminated  runways.  As  a  result  of 
extensive  review  and  due  to  the 
increasing  emphasis  on  harmonizing 
certification  standards  with  the  Joint 
Aviation  Authorities  (JAA)  of  Europe, 
the  NPRM  of  11/30/87  was  withdrawn 
and  a  revised  one  published.  This 
rulemaking  is  significant  because  of 
substantial  public  interest  in  both  the 
United  States  and  Europe. 

Timetable: 


A-;!  I  on 


Data 


FR  Cite 


11/30/87  52  FR  45578 
03/30/88 


07/02/93  58  FR  361 16 
07/08/93  58  FR  36738 
11/05/93 


NPRM  Comment 

Penod  End 
NPRM  WIttidrawn 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action  02/18/98  63  FR  8298 

Final  Action  Ettective     03/20/98 

Regulatory  Flexibility  Anatysis 

Required    '•. 

S-na;;  Entities  Aflected:  Businesses. 
Lro\  ernmeiitiii  jurisuictions. 
Organizations 

Government  ueveis  Affected    None 

A'jditiona!  infoTnatfOn:  This  project 

: L ..,  t..:...c,u    Standards  for 

Approval  of  a  Wet  Runway  Reduced  Vl 
Methodology  and  Improved  Takeoff 
and  Landing  Braking  Performance." 
Project  Number:  ANM-83-030R. 

ANALYSIS:  Regulatory  Evaluation, 
07/08/93,  58  FR  36738,  Regulatory 
Evaluation.  02/18/98,  63  FR  8298 

Agency  Contact:  Don  Stimson, 
ime  and  Flightcrew  Interface 


branch,  Aircralt  LerUhcatioa  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  425  227-1129  , 

RIN:  2120-AP-'^ 


2458.  ^AIRWORTHINESS 
STANDARDS;  OCCUPANT 
PROTECTION  STANDARDS  ^OR 
COMMUTER  CATEGQR''   A-RPlANFS 

Pnor-ty    Other  Significant 

Legai  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation-  14  CFR  23 

Legal  Deadline;  .None 

Abstract:  In  consideration  of  the 
comments  received  regarding  the  cost 
benefit  analysis  and  the  effect  of 
amendment  2121-151,  the  FAA  has 
decided  to  withdraw  this  rulemaking. 
This  action  would  have  amended  the 
airworthiness  standards  for  normal, 
utility,  acrobatic,  and  commuter 
category  airplanes  by  upgrading  the 
requirements  for  both  seat/restraint 
systems  and  for  fiammability  standards 
for  seat  cushions  used  in  commuter 
category  airplanes.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/14/93  58  FR  38028 

NPRM  Correction  07/28/93  58  FR  40389 

NPRM  Comment  11/12/93 

Period  End 

Reopening  of  11/04/94  59  FR  55225 

Comment  Period 

Action  Withdrawn  06/30/98  63  FR  35648 

Regulatory  Flexibility  Analysis 

Required    0 

Small  Entities  Atiectec    businesses 

Government  Levels  Aftecied:  None 

Additional  Information,  r/ujcct 
Number:  ACE-87-014R.  This  project 
was  formerly  entitled  "Improved  Seat 
Safety  Standards  for  Commuter 
Category  Airplanes." 

ANALYSIS:  Regulatory  Evaluation, 

n'''i4/qT    ^R  FR  38028 

Agency  Contact:  Michael  Downs, 
Standards  Office,  Small  Airplane 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  MO  64106 


i^hone;  aib  4^b-5baa 


2C5^    —AGE  EVALUATION  OF 

S'RjCTuRE 

p'    '  0    Other  Significant 

^ega.  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702: 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

At:s"3ct:  This  rulemaking  revises  the 
fatigue  requirements  for  damage- 
tolerant  structures  on  transport  category 
airplanes  to  require  full-scale  fatigue 
testing  and  to  require  that  the 
thresholds  for  inspections  be  based  on 
crack  growth  from  initial  fiaws  in  the 
structure.  These  changes  are  based  on 
the  service  history  of  airplanes 
evaluated  to  the  current  damage 
tolerance  requirements  and  are 
intended  to  ensure  that,  should  serious 
fatigue  damage  occur  within  the 
operational  life  of  the  airplane,  the 
remaining  structure  can  withstand 
reasonable  loads  without  failure  until 
the  damage  is  detected.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantial  public  interest. 


Timetable: 

Action 

Data          FR  Cite 

NPRM 

07/19/93  58  FR  38642 

Notice:  Additional 

10/19/93   58  FR  53987 

Compliance 

Guidance 

NPRM  Comment 

11/16/93 

Period  End 

Final  Action 

03/31/98  63  FR  15708 

Correction 

04/28/98  63  FR  23338 

Final  Action  Eflecfrve 

04/30/98 

Pec  3; ;  O  Flexibility  Analysis 

Pea>.  -ec     ■ 

S  '^"  a     E '-  •  - '  e s  ■^  *"  '-■:■ '  ea    H ti si nesses 

Gove'"""'-'-'  ..e.es  ""►-, 'ed:  None 

Additional  Information:  Project 
Number:  ANM-88-013R. 

ANALYSIS:  Regulator\'  Evaluation. 
07/19/93,  58  FR  38642,  Regulatory 
Evaluation,  03/31/98,  63  FR  15708 

Agency  Contact:  Rich  Yarges,  Airframe 
and  Airworthiness  Branch.  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW.. 
Renton.  WA  98055-4056 


f;>inH  ^■.r<!'-!'    K*! 


f»mber  9.   199R  /  Unified  Agend 


ffdtr.il   K»'t;ister      Vol.  63,  No.  216  /  Monday,  November  9,  1998  /  Unified  Agenda  B2109 


DOT— FAA 


Completed   Actions 


Phone:  425  227-2143 


2460.  VISUAL  DESCENT  POINTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
use:  4011.1.  49  use  40119:  49  USC 
44101;  49  USC  44701  to  44702:  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712:  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901:  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Lpgal  Deadline:  None 

ADStract:  I'his  notice  would  have 
proposed  to  incorporate  visual  descent 
point  (VDP)  requirements  into  part  135 
of  the  Federal  Aviation  Regulations 
(FAR).  In  addition,  this  notice  would 
have  amended  the  VDP  requirements  in 
part  121  of  the  FAR  to  be  consistent 
with  the  VDP  requirements  in  part  135 
of  the  FAR.  The  FAA  is  terminating 
this  rulemaking  because  resources  are 
currently  being  expended  for  higher- 
priority  projects. 

Timetable: 


Action 


Data 


FR  Cite 


Action  Terminated 


07/22/98 


R«^ulatory  Flexibility  Analysis 

►^fq.i  fed:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number  AFS-91-206R. 

Agency  Contact:  Alberta  Brown. 
Regulations  Branch.  Air  Transportation 
Division.  Department  of  Transportation, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591 
Phone:  202  267-8321 

BIN-    ^'  1  "'II- AT  14 


246'    A-ATION  INSURANCE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  401  n;  49  USC  44301  to  44310 

CFR  Citation:  14  CFR  198 


Legal  Deadline:  None 

Abstract:  This  final  rule  revises  and 
updates  the  aviation  insurance 
requirements.  This  action  is  being  taken 
to  reflect  current  legislative  language, 
to  be  current  with  industry  practices, 
to  reflect  industry  concerns,  and  to 
recapture  administrative  expenses 
incurred.  This  action  clarifies  the 
language  and  makes  it  conform  with 
the  current  legislative  language  and 
intent 

Timetable: 


Action 


Data  FR  Cite 


04/17/97  62  FR  19008 
06/02/97 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  03/20/98  63  FR  13734 

Final  Action  Effective     04/20/98 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  APO-93-512R 

ANALYSIS:  Regulatory  Evaluation. 
04/17/97.  62  FR  19008.  Regulatory 
Evaluation.  03/20/98,  63  FR  13734 

Agency  Contact:  Ellie  Eilenberg.  Office 
of  Policy.  Plans,  and  Management 
Analysis,  Department  of  Transportation, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591 
Phone:  202  267-3090 

RIN 


2462.  R> 

STANf'; 


N  AND  HAIL  INGESTION 

ROS 


Priority;  Mibstaiitive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

Abstract:  This  action  makes  changes  to 
the  water  and  hail  ingestion  standards 
for  aircraft  turbine  engines.  This 
rulemaking  addresses  an  engine  power- 
loss  instability  phenomena  attributed  to 
operation  in  extreme  rain  or  hail  that 


is  not  adequately  addressed  by  current 
requirements.  This  rule  also 
harmonizes  with  requirements  being 
drafted  by  the  Joint  Aviation 
Authorities  (JAA).  These  changes  will 
establish  one  set  of  common 
requirements,  thereby  reducing  the 
hardship  on  the  United  States  and 
worldwide  aviation  industry,  by 
eliminating  the  need  for  manufacturers 
to  comply  with  different  sets  of 
standards  when  seeking  validation  fi-om 
the  FAA  and  JAA. 

Timetable: 


Action 


Data 


FR  Cite 


08/09/96  61  FR  41688 
11/07/96 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  03/26/98  63  FR  14794 

Final  Action  Effective     04/30/98 

Regulatory  Fif'»ibn>*y  An.iiy5,i5 
Required:  \ 

Small  Entities  A'tocied:  nii<;inesses 
Gove'"nient  Levels  Attectea:  None 
Anoiiion^i  Information:  Project 
"NuniDer:  ANt-yj-/J4A.  This  action  is 
in  response  to  an  Aviation  Rulemaking 
Advisory  Committee  recommendation. 

ANALYSIS:  Regulatory  Evaluation, 
08/09/96,  61  FR  41688,  Regulatory 
Evaluation,  03/26/98,  63  FR  14794 

Agency  Contact:  Thomas  Boudreau, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park.  Burlington, 
MA  01803-5299 
Phone:  617  238-7117 

RIN:  2120-AF75 


2463.  E3 WAKED  ROLL  CONDITIONS 

Priority:  -^i)nsianii\e,  Nonsignilicaiit 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

L»>ga   Deadline:  None 

Abstract:  This  rulemaking  amends  the 
requirements  for  landing  gear  braking 
on  transport  category  airplanes  to 
require  that  the  airplane  be  designed 
to  withstand  main  landing  gear 
maximum  braking  forces  during  ground 
operations.  This  rule  ensures  that  the 
landing  gear  and  fuselage  are  capable 
of  withstanding  the  dynamic  loads 
associated  with  the  maximum  dynamic 
braking  condition,  and  also  relieves  a 


DOT-FAA 


Cc-^ipietec:    Actions 


burden  on  industry  by  eliminating 
differences  between  the  Federal 
Aviation  Regulations  (FAR)  and 
European  Joint  Aviation  Requirements 
(JAR). 

Timetable: 

Action 


Date 


FR  Cite 


08/05/96  61  FR  40710 
11/04/96 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  05/27/98  63  FR  29070 

Final  Action  Effective     06/26/98 

Regulatory  Flexibility  Analysis 
Required:  ', 

Small  Entities  Attected    Mo 

Gove'-nment  Levels  Aftected:  None 

Additional  Information:  Project 
Nuiiiuc^i.  .^^'.:vl-^*-t-i(>2A.  This  action  is 
in  response  to  an  Aviation  Rulemaking 
Advisory  Committee  recommendation. 

ANALYSIS:  Regulatory  Evaluation, 
08/05/96,  61  FR  40710,  Regulatory 
Evaluation,  05/27/98,  63  FR  29070 

Agency  Contact:  Jim  Haynes, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  1601  Lind  Avenue 
SW..  Renton.  WA  98055-4056 
Phone:  425  227-2131 

RIN:  2120-AF83 


2464    TWO  APPROACH  CHARTS 

Priority:  '  . •^;aii;..ti,  NwiS-.^nificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101:  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712:  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  proposed  to 
establish  a  requirement  for  two  sets  of 
approach  charts  to  be  available  and 
used  by  the  flight  crewmembers  during 
commercial  operations  under 
instrument  flight  rules  (IFR).  It 
responds  to  the  National  Transportation 
Safety  Board  (NTSB)  finding  (A-93-35) 
recommending  that  all  pilots  operating 
aircraft  under  14  CFR  parts  135  and 
121  have  access  to  their  own  set  of 
instrument  approach  charts  and  use 
them  during  the  approach  and  landing 
segment  of  the  flight.  This  notice  would 


have  also  standardize  the  requirement 
and  rule  language  for  both  parts  121 
and  135.  The  FAA  is  terminating  this 
rulemaking  because  resources  are 
currently  being  expended  for  highA 
priority  projects. 

Timetable: 

Action  Date  FR  Cite 


Action  Terminated 


07/22/98 


Regulatory  Flexibility  Ana-ysis 
Required:  '. 

Small  Entities  Affected    Businesses 

Government  Levels  Affected:  None 

Additional  Infcmation    Project 
Number:  AFS-95-390R. 

Agency  Contact:  Bemie  Busby. 
Commuter  and  Air  Taxi  Branch.  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-8086 

RIN:  2120-AF86 


2465    NON-FEDERAL  AiR  -TRAf-f^C 
CONTROL  FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  yet  determined 

CFR  Ctation;  Not  yet  determined 

Legal  Deadline:  None 

Abstract;  i  he  FAA  was  proposing  to 
establish  rules  governing  the  minimum 
operational  requirements  for  those  air 
traffic  control  facilities  not  operated  by 
the  United  States  (non-Federal).  The 
FAA  was  taking  this  action  to  ensure 
that  these  entities  operate  at  a  level 
equivalent  to  those  facilities  presently 
being  operated  by  the  Federal 
Government.  The  FAA  is  terminating 
this  rulemaking  because  resources  are 
currently  being  expended  for  higher 
priority  projects. 

Timetable: 


Action 


Date 


FR  Cite 


Action  Terminated         07r22'98 

Regulatory  Flexibility  Analyses 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ATP-95-021R. 

Agency  Contact:  Joseph  C.  White,  Air 
;;u;;.v.  K„.cs  Branch,  Department  of 
Transportation.  Federal  Aviation 


Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9246 


RIN- 


T  1  1  r\       A  ITO  t 


2-166    CRiTEP  A  f^CP  AN  EiP.  "^S  -.E 
DE^'ECTION  S^S^EM  :EDS). 
STANDARDS  POR  DETONATOR 

DETECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  5103:  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  None 

Lega    Dp.idline:  None 

At^K*  act;  This  final  criteria  issues  a 
r  L. ;_..., ance  standard  for  the 
certification  of  equipment,  designed  to 
locate  improvised  explosive  devices 
through  automatic  detection  of 
detonators,  as  an  Explosive  Detection 
System  (EDS).  Establishment  of 
minimum  performance  requirements  is 
a  prerequisite  to  the  testing  and 
ultimate  deployment  of  EDS 
equipment.  This  action  will  include 
portions  of  the  criteria  that  do  not 
contain  sensitive  security  information. 
The  final  criteria  deal  only  with  the 
standards  for  the  certification  of  the 
equipment  and  any  ultimate 
deployment  decision  would  be  the 
basis  for  separate  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Proposed  08/30/96  61  FR  46011 

Amendment 

Comment  Period  End  1 0/29/96 

FinalAction  04/13/98  63FR  18104 

Final  Action  Effective  05/1 3/98 

Reguiatcfy  P^ei  b  ■  s  i-a'vs-s 

Reoui'ed 

Smai    E-1  •  PS  t*<f-( -f-:::    No 

Gcv-e^n-^p"-  ..eve^s  A'-ieKted:  None 

Aaatcna   Information:  Project 
Number:  ACP-95-537R. 

Agency  Contact:  Quint  Johnson,  Office 
of  Civil  Aviation  Security.  Policy  and 
Planning.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-8058 

RIN:  2120-AF95 


fi2nn 


DOT- 


FfiliT.d  Ri'vivftT   '  V'ril    r.1    Vi  1    TK,    ■  vf,,n,ijv     Vr,i  ..niiitir  ()    100R   I  Unified  Agendn 


Completed   Actions 


2467.  NATIONAL  SECURITY  AHLAS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
use  401U3;  49  USC  40120;  49  USC 
40113;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701;  49  USC 
44709;  49  USC  44711;  49  USC  44712: 
49  USC  44715;  49  USC  44716;  49  USC 
44717;  49  USC  44722 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  action  would  have 
proposed  to  add  a  new  section  to  part 
91  of  the  Code  of  Federal  Regulations 
that  would  address  National  Security 
Areas  and  the  associated  NOTAM 
(notice  to  airmenj-responsibility  of  the 
FAA  Administrator  in  issuing 
temporary  flight  restrictions  governing 
the  operational  responsibilities  of  pilots 
operating  aircraft  near  national  security 
areas.  The  FAA  is  terminating  this 
rulemaking  because  resources  are 
currently  being  expended  for  higher 
priority  proje<:ts. 

Timetable: 


Action 


Data 


FR  Cite 


Action  Terminated 


07/22/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Aftected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ATA-94-622R 

Agency  Contact:  Joseph  C.  White.  Air 
Traffic  Rules  Branch.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-8783 

RIN:  2120-AF9 


2468.  -^COMMERCIAL  SPACE 

TRANSP   --'AnON    FINANCIAL 
RESPONSiBiLilY  REQUIREMENTS 
FOR  LICENSED  LAUNCH  ACTIVITIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  70101  to 

7()iiq 

CFR  Citation:  14  CFR  440 
Legal  Deadline:  None 


Abstract:  Persons  authorized  to 
conduct  commercial  launch  activities 
by  a  license  issued  by  the  Office  of 
Commercial  Space  Transportation 
(OCST)  are  required  to  obtain  insurance 
or  demonstrate  financial  responsibility, 
in  amounts  and  on  terms  prescribed  by 
OCST.  to  prote<;t  against  third-party  or 
government  property  damage  claims 
resulting  from  the  licensed  activities. 
Licensees  and  other  launch  participants 
are  also  required  to  enter  into 
recipro<:al  waivers  of  claims  arising  out 
of  licensed  activities.  In  addition, 
persons  engaged  in  commercial  launch 
operations  must  provide  proof  of 
financial  responsibility,  or  offer  other 
assurances,  adequate  to  protect  the 
Government  when  its  property  or 
personnel  are  involved  in  such 
operations.  This  rulemaking  codifies 
the  procedures  by  which  OCST  sets 
appropriate  levels  and  terms  of 
insurance  and  financial  responsibility 
required  to  be  carried  by  persons 
subject  to  its  authority.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


05/07/85   50  FR  19280 
07/08/85 


ANPRM 

ANPRM  Comment 

Period  End 
Public  Meeting  Notice    10/13/94   59  FR  52020 

and  Request  lor 

Comments 
Extended  ANPRM  12/05/94   59  FR  62359 

Comment  Penod 

Comment  Penod 

End  12/16/94 
NPRM  07/25/96  61  FR  38992 

NPRM  Comment  09/23/96 

Penod  End 
Reopening  ol  NPRM      10/02/96  61  FR  51395 

Comment  Period 

Comment  Period 

End  12/2/96 
NPRM  Correctwn  10/26/96  61  FR  43814 

Reopening  of  NPRM      07/03/97  62  FR  36028 

Comment  Period 

Comment  Penod 

End  8/4/97 
Final  Action  08/26/98  63  FR  45592 

Final  Action  Effective      10/26/98 

Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  The 
rulemaking  entitled  Commercial  Space 
Transportation:  Reciprocal  Waiver  of 
Claims.  RIN  2105-AB76.  has  been 
consolidated  into  this  rulemaking. 


This  rule  was  transferred  from  the 
Office  of  the  Secretary.  Department  of 
Transportation,  to  the  Federal  Aviation 
Administration  due  to  Transfer  of 
Delegations.  See  60  FR  62762. 
December  7.  1995,  for  information  of 
the  delegation. 

Project  Number:  AST-96-142R. 

ANALYSIS:  Regulatory  Evaluation, 
08/26/98.  R3  FR  45592 

Agency  Contact:  Esta  Rosenberg. 
Attorney  Advisor.  Department  of 
Transportation.  Federal  Aviation 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-9305 

RIN;  212n-AFnR 


2469    Vf-'R  iFR  KJf  L  R&SERVE 
REQUIREMENTS    ISLAND 
DESTINATION  AIRPORTS  f'OM  vVHiCM 
NO  ALTERNATE   AIRPORT  iS 
AVAILABLt 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709;  49  USC 
44711  to  44713;  49  USC  44715  to 
•>)-!-    49  USC  44722 

CFR  Citation:  14  CFR  135 

Legal  Deadline:  None 

"t  st'act:  This  proposed  rule  would 
havu  established  both  visual  flight  rules 
(VFR)  and  instrument  flight  rules  (IFR) 
minimum  fuel  reserve  requirements  for 
airplanes  upon  arrival  at  any 
destination  airport  located  on  an  island, 
if  no  alternate  airport  is  specified. 
These  minimum  fuel  requirements  were 
not  previously  mandated  in  part  135 
because  they  were  not  envisioned  when 
the  current  part  135  was  issued.  This 
rule  was  being  proposed  because  of  the 
initiation  of  this  type  of  operation  to 
such  an  airport.  The  FAA  is 
terminating  this  rulemaking  because 
resources  are  currently  being  expended 
for  higher  priority  projects. 

Timetable: 


Action 


Date 


FR  Cite 


Action  Terminated         07/??/qfl 
R'-QiJatory  Flexibility  Analysis 

Rf^Q.i.^fHl     No 

Small  E' ! 'if^s  Affprted:  Businesses 

Government  Lpvfii,  Affected:  None 

Additional  Information:  Project 
Number:  AFS-97-036R 


r.-dfra!   Rruisttr       \' )1.  63,  No.  216  /  Monday.  November  9.  1998  /  Unified  Agenda  rjlll 


DOT-^FAA 


Co^ 


d  Actions 


Agc^ncy  Contact:  Mike  Coffey.  Flight 
SiiuuuiniN  i>rivii.e.  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-3750 

RIN:  2120-AG29 


2470   CERTIFICATION  OF  SECURITY 
SCREENING  COMPANIES 

Priority   Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  .5103;  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  14  CFR  108 

Legal  Deadline:  None 

Abstract:  I  he  FAA  sought  public 
comment  on  proposals  to  certificate 
screening  companies  (other  than  air 
carriers)  by  the  FAA,  and  otherwise 
enhance  the  screening  by  air  carriers 
of  passengers  and  property  that  will  be 
carried  in  the  cabin  of  an  aircraft,  and 
of  checked  baggage.  This  advance 
notice  responded  to  a  recommendation 
made  by  t}ie  White  House  Commission 
on  Aviation  Safety  and  Security,  and 
to  a  requirement  in  the  Federal 
Aviation  Authorization  Act  of  1996.  It 
is  intended  to  improve  the  screening 
of  passengers,  property,  and  baggage. 
The  FAA  is  currently  developing,  field 
testing,  and  evaluating  an  automated 
screener  testing  system  which  will 
provide  uniform  data  regarding 
screener  performance.  Therefore,  the 
FAA  has  withdrawn  the  ANPRM  to 
allow  this  automated  system  to  be 
adequately  field  tested  and  evaluated 
before  proceeding  with  rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Comment 

Penod  End 
Action  Wlttidrawn 


03/17/97  62  FR  12724 
05/01/97 


05/13/98  63  FR  26706 

Regulatory  Flexibility  Analysis 
RequKed    ". 

Smali  Entities  Affected    Businesses 

Government  Levels  Aftected:  None 

Additional  Information:  Project 

Nnmht.r    Arc;-q7-029R. 

Agency  Contact:  Penny  Anderson, 
AGP- 100,  Department  of 
Transportation,  Federal  Aviation 


Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-5183 

RIN:  2120-AG31 


2471    +ESTABLISHMENT  Q^ 
CORRIDORS  IN  THE  GRAND  CANVON 
NATIONAL  PARK  SPEC'AL  FliGh-t 
RULES  AREA 

Pnonty.  Uiiiei  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40106;  49  USC 
40109;  49  USC  40113;  49  USC  44502; 
49  USC  44514;  49  USC  44701;  49  USC 
44719;  49  USC  46301 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract:  This  action  proposed  to 
amend  two  of  the  Flight-Free  Zones 
within  the  Grand  Canyon  National  Park 
by  establishing  two  corridors:  the 
Bright  Angel  route  would  be  a  route 
for  quiet  technology  only;  the  National 
Canyon  route  would  create  a  viable  air 
tour  route  while  addressing  concerns 
expressed  by  Native  Americans.  The 
FAA.  in  consultation  with  the  National 
Park  Service,  is  withdrawing  the  May 
1997  NPRM  because  the  agencies  have 
determined  not  to  proceed  with  an  air 
tour  route  in  the  vicinity  of  National 
Canyon  and  are  presently  considering 
alternatives  to  this  route.  The  FAA  will 
address  all  substantive  comments  filed 
in  response  to  the  NRM  in  the  near 
future.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

TimetaDie, 


Action 


Date 


FR  Cite 


NPRM  05/15/97  62  FR  26902 

NPRM  Comment  06/16/97 

Period  End    • 

Withdrawn  07/15/98  63  FR  38233 

Regulatory  Flexibility  A'^ra'ysi? 
Requi'^ed'  '- 

Small  Entities  Atiectert    Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  Metzbower, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3724 

RIN:  2120-AG38 


24^2    COMMERCIAL  PASSENOER- 
CARRVING  OPERA-IONS    \  SINGLE 
ENGINE  AiRCRAF--  .jNDEC 
!NS"!"RUMEN"  Fl^Qh'   R..  .,ES 

*-" c  ty  "iiduu\e.  .NuiiMgnificant 

Legal  Autnority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709;  49  USC 
44711  to  44713;  49  USC  44715  to 
44717;  49  USC  44722 

CFR  C'tation:  14  CFR  135 

i-eaa    Deadline:  None 

Abstract.  .  nis  rule  revises  and  clarifies 
certain  conditions  and  limitations  in 
part  135  for  instrument  flight  rules 
(IFR),  passenger-carrying  operations  in 
single-engine  aircraft.  The  clarification 
was  necessary  to  resolve  ambiguity  in 
the  current  rule  over  the  requirement 
for  redundant  power  for  gyroscopic 
instnimentation. 

Timetac  e 


Actlon 


Date 


FR  Cite 


02/10/98  63  FR  6826 
03/12/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  Effective     05/04/98 
Final  Action  05/08/98  63  FR  25572 

Regu  atory  Flexibility  Analysis 

Read 'f^'    0 

Sma-    E'':'ie5  a^pc  ■»-::    V'-- 

n,cve""me'':  ^<^-,f  s  A'-'ei:'ed:  None 

Additiona.  in'o^mation:  Project 
Number:  AFS-98-046R. 

ANALYSIS:  Regulator>'  Evaluation. 
02/10/98,  63  FR  6826,' Regulatory 
Evaluation.  05/04/98,  63  FR  25572 

Agency  Contact:  Kathy  Hakala,  Air 
Transportation  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8166 

R(N-  7-:20-AG5" 


24^3    ..ppQHiBi^'CN  ACjA^NS' 
CER'^AlN  FLiG>-^'S  A'  '^win  'wP 
TERRif'OR^    AND  AiRSPACL  OF 
AFGHANlS"^AN 

P-^cniy;  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44701; 
49  USC  44709;  49  USC  44711;  49  USC 
44712;  49  USC  44715;  49  USC  44717; 
49  USC  44722;  49  USC  46306;  49  USC 
46315;  49  USC  46502;  ... 


,..,   ,     ,    .,  ;■_       1^ 


DOT— ^ 


November  9,   1998  /  Unified  Agenda 


Compipfed   Actions 


CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  A  current  Special  Federal 
Aviation  Regulation  (SPAR  67)  was 
issued  on  May  13.  1994.  This  action 
amends  SPAR  67  to  extend  the 
prohibition  on  flight  operations  within 
the  territory  and  airspace  of 
Afghanistan  until  May  10.  2000.  This 
action  is  taken  to  prevent  an  undue 
hazard  to  persons  and  aircraft  engaged 
in  such  flight  operations  as  a  result  of 
the  ongoing  civil  war  in  Afghanistan. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


04/01/98  63  FR  16078 
04/16/98 


NPRM 

NPRM  Comment 

Penod  End 

Final  Rule  EMective  05/07/98 

Final  Rule  05/13/98  63  FR  26684 

Final  Action  Eflective  08/2 1  /98  63  F  R  45658 

Final  Action  08/'26/98   63  FR  45658 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AGC-98-123R. 

Agency  Contact:  Mark  VV.  Bury. 
International  Affairs  and  Legal  Policy 
Staff.  Office  of  the  Chief  Counsel. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SVV.. 
Washington.  DC  20591 
Phone:  202  267-3515 

niN:  212(>-AG56 


2474.  •  PROPOSED  AlPSPACh   AND 
FLIGHT  OPERATIONS 
REQUIREMENTS  Fh     Mt    K    .DAk 

ALBUO'IFPQUE  INIfcRNA-:     NA, 
BALLQ;   N  •    LSTA.  ALU;.wut  H^uL, 
NM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  1155:  49  USC  40103;  49  USC 
40113;  49  USC  40120;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  USC  44716;  49  USC  44717;  49  USC 
44722;  49  USC  46306;  ... 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  action  establishes  a 
Special  Federal  Aviation  Regulation 
(SFAR)  applicable  for  the  period  of 
October  3  through  October  11.  1998.  to 
establish  a  temporary  flight  restriction 
area  for  the  upcoming  Kodak 
Albuquerque  International  Balloon 
Fiesta.  The  FAA  is  proposing  this 
action  to  provide  for  the  management 
of  aircraft  operating  in  the  vicinity  of 
the  Balloon  Fiesta  and  to  prevent  any 
unsafe  congestion  of  sightseeing  and 
other  aircraft  over  and  around  the 
Balloon  Fiesta  launch  site. 

Timetable: 


Fhone;  202  267-8783 

RIN    


Action 


Date 


FR  CIta 


07/15/98  63  FR  38236 
08/31/98 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  09/28/98  63  FR  51 768 

Final  Action  Effective     1 0/03/98 

Regulatory  Flexibility  Analysis 
Required;  .\o 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  F*roject 

Number:  ATA-98-337R. 

Agency  Contact:  Terry  Brown. 
Airspace  and  Rules  Division. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591 


24"5    •  *PROH![^inON  AGAiNS^ 
CFRTAiN  Flights  within  ^Hf- 
"hRRITORv  AND  AIRSPACE   kj^ 
SUDAN 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  4U103;  49  USC  40113;  49USC 
40120;  49  USC  44101;  49  USC  44709; 
49  USC  44711;  49  USC  44712;  49  USC 
44715;  49  USC  44717;  49  USC  44722; 
49  USC  46206;  49  USC  46315;  49  USC 
46316;  49  USC  46502;  ... 

CFR  Citnfion;  14  CFR  91 

Ltq  ii  Dt'adline:  None 

ADstract.  This  action  prohibits  flight 
operations  within  the  territory  and 
airspace  of  Sudan  by  any  United  States 
air  carrier  and  commercial  operator,  by 
any  person  exercising  the  privileges  of 
an  airman  certificate  issued  by  the 
FAA.  or  by  an  operator  using  an  aircraft 
registered  in  the  United  States  unless 
the  operator  of  such  aircraft  is  a  foreign 
air  carrier.  This  action  is  necessary  to 
prevent  an  undue  hazard  to  persons 
and  aircraft  engaged  in  such  flight 
operations  as  a  result  of  increased 
tensions  in  Sudan.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Actiod 


Date 


FR  Cite 


Final  Artion 


nA/Pfiqfi  KTFR  45654 


Rt'quMtory  Fiembiiity  Analysis 
R  eq  u  ■ '  (Ki    .No 

Sm.iii  Entities  Affected:  No 

Govern"ient  Levels  Affected    Mone 

Agency  Contact:  iJavia  Uitey.  Air 
Transportation  Division.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-8166 

RIN:  2120-AG67 


I  flier, li   Register  /  Vol.  63.  No.  216  /  Monday.  November  9.  1998  /  Unified  Agenda 


62113 


DEPARTMENT  OF  TRANSPORTATION   (DOT) 
Federal  Highway  Administration  (FHWA) 


Prerule  Stage 


2476    -ADVANCED  TECHNOLOGY  iN 
COMMERCIAL  MOTOR  VEHICLE 
OPERATIONS  (SECTION  610  REVIEW) 

Priority    ( Ither  Sienific:ant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority    49  USC  31136;  49 
Ut>C  31502 

CFR  Citation:  49  CFR  395 

Legal  Deadline:  None 

Abstract:  Current  Federal  Motor  Carrier 
Safety  Regulations  limit  the  hours  of 
service  of  commercial  motor  vehicle 
(CMV)  drivers  in  order  to  reduce 
fatigue-relafed  accidents.  These 
regulations  include  substantial 
recordkeeping  requirements  to  monitor 
drivers'  hours  of  service.  The  Federal 
Highway  Administration  (FHWA)  is 
considering  ways  to  reduce  the 
recordkeeping  burden  while 
maintaining  or  improving  safety.  The 
FHWA  will  focus  on  ways  to  reduce 
burdens  on  small  entities.  As  part  of 
this  action,  a  small  entities  review 
under  5  USC  section  610  will  be 
included.  This  rulemaking  is  significant 
^ecause  of  the  broad  industry  impacts. 

Timetable: 


Action 


Date 


FR  Cite 


Notice:  Request  for 

Information 
Comment  Period  End 
Study  To  Be 


09/07/95  60  FR  46682 

11/06/95 
01/00/99 


Pr\mnlc»1ar1 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Agency  Contact:  Neill  L.  Thomas, 
Chief.  Vehicle  and  Operations, 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AD65 


2477    +FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  DEFINITION 
OF  COMMERCIAL  MOTOR  VEHICLE 

Priority.  Other  Significant 

Legal  Authority:  49  USC  31132;  49 
L  SL   U  nS;  49  USC  31502;  PL  104-88. 
sec  104(f) 


CFR  Citation:  49  CFR  390:  49  CFR  391; 
49  CFR  392;  49  CFR  393;  49  CFR  395; 
40  PFR  TOR   4Q  CFR  1.48 

Legal  Deadline.  None 

ADstract:  The  FHWA  is  initiating  this 
action  10  consider  whether  to  amend 
the  definition  of  commercial  motor 
vehicle  in  the  Federal  Motor  Carrier 
Safety  Regulations  to  make  those  safety 
regulations  applicable  to  vehicles 
designed  to  transport  less  than  18 
passengers  including  the  driver.  The 
Congress  granted  the  authority  to 
regulate  such  vehicles  in  the  Interstate 
Commerce  Commission  Termination 
Act  of  1995,  but  did  not  require  the 
ayeniv  tn  exercise  this  authority. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


08/05/98  63  FR  41766 
10/05/98 

03/00/99 


Regulatory  Fiexibility  Analysis 
Required:  Undetermined 

Gcvernrnent  Levels  A^'ec'ed:  None 

Agency  Contact:  David  Lehrman, 
Office  of  Motor  Carrier  Research  and 
Standards,  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-0994 

RIN:  2125-AE22 


2476    •  NATIONAL  STANDARDS  FOR 
TRAFFIC  CONTROL  DEVICES^ 
MUTCD:  MINIMUM 
RETROREFLECTIVITY 
REQUIREMENTS  FOR  TRAFFIC  S.QNS 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  23  USC  101;  23  USC 
l„-.  _..  USC  105;  23  USC  109(d):  23 
USC  114(a):  23  USC  135;  23  USC  217; 
23  USC  307;  23  USC  315;  23  USC 
402(a):  PL  102-388 

CFR  Citation:  23  CFR  1.32;  49  CFR 

Legal  Deadline:  None 

Abstract:  Revisions  to  the  MUTCD  are 
being  done  in  phases  due  to  the 
voluminous  amount  of  text.  This  notice 
of  proposed  amendment  is  intended  to 
revise  the  MUTCD  to  include  a 
standard  for  a  minimum  level  of 
retroreflectivity  that  must  be 
maintained  for  traffic  signs.  This 
minimum  level  is  to  ensure  that 
highway  users  can  detect  and  read  the 


sign  during  nighttime  conditions. 
Although  the  MUTCD  states  that 
regulatory  and  warning  signs,  and  some 
guide  signs,  need  to  reflectorized,  no 
level  of  retroreflectivity  is  specified.  In 
recognition  of  this  situation,  the  United 
States  Congress  directed  the  U.S. 
Department  of  Transportation,  through 
the  1993  Department  of  Transportation 
Appropriations  Act,  to  revise  the 
MLTTCD  to  include  a  standard  for 
minimum  levels  of  retroreflectivity  that 
must  be  maintained. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 


11/00/98 


Reg.,  atory  Flexibility  Analysis 

heou  ^(Ki'  ^. 

Small  Eniiiies  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 

Local 

Agency  Contact:  Ernest  D.L.  Huckaby. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-9064 


247&   •  -  .ENL  RAL  REQUIREMENTS; 
INSPECTION,  REPAIR,  AND 
MAINTENANCE:  INTERMODAL 

CON'AiNE  R  C^-ASS  S  iN:"   "-AILERS 

Priority:  Other  Significant.  Ma)or  status 

ui,^^.r  '  T"=;r  Rm  ;<  undetermined. 

'-'^"aec  Maraaies:  Undetermined 

i_ega   Authority:  49  USC  504;  49  USC 
31133,  49  USC  31136;  49  USC  31502 

CFR  Citation:  49  CFR  1  48:  49  CFR 

390:  49  CFR  396 

Lega    Dead   ^e    None 

Arsuact:  In  response  to  a  petition  for 
luieiiiciKing  filed  by  the  American 
Trucking  Association,  Inc.  (ATA)  and 
the  ATA  Intermodal  Conference  (the 
petitioners),  the  FHWA  agreed  to 
consider  revisions  to  the  requirements 
in  parts  390  and  396  of  the  Federal 
Motor  Carrier  Safety  regulations 
(FMCSRs)  that  place  upon  motor 
carriers  the  responsibility  for 
maintaining  intermodal  container 
chassis  and  trailers.  These  regulations 
provide  the  requirements  for  the 
inspection,  repair  and  maintenance  of 
commercial  motor  vehicles.  This  action 
is  considered  significant  because  of 
substantial  public  interest. 


62114  Ff'dcr.il    R»-.'isl»T    '    \%>'     m     V, ,     -"IT,    '   \T,,n,l.v      V.  l^  .Ml^I,..r   o      iooh    ;   T-Min.w-I 


^  Agendr' 


Fedfral   Rp'^ister    '  \"    '     '   "     \' 


Monday.  November  9,  1998  /  Unified  A^> 


R2115 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


10/00/98 


Regulatory  Flexibility  Analysis 
Required:  Umlftermineii 


Small  Entities  Attected:  Businesses 

Government  Levels  Aftected: 
Undetermined 

Agency  Contact:  Richard  H.  Singer, 
Mechanical  Engineer.  Department  of 


Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SVV..  Washington.  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AE40 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Proposed  Rule  Stia* 


2480.  ACQUISITION  OF  REAL 
PROPERTY  FOR  RIGHTS-OF-WAY 

Priority:  Substantive,  NonsigniHcant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  315:  PL  100- 
17,  sec  U(i,  PL  100-17.  sec  146:  42  USC 
4601  et  seq 

CFR  Citation:  23  CFR  172;  23  CFR  710: 
23  CFR  712:  23  CFR  713:  23  CFR  720; 
23  CFR  740:  23  CFR  620;  23  CFR  635; 
23  CFR  645 

Legal  Deadline:  None 

Abstract:  The  Federal  Highway 
.Administration  (FHWA)  is  proposing  to 
revise  and  consolidate  several  right-of- 
way  regulations  to  improve  the 
organization  of  the  subject  matter  and 
update  the  content   This  action  will 
also  implement  the  Righl-of-Way 
portions  of  Sections  1301  and  1303  of 
TFA-21 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Etfective 
NPRM 


11/06/95  60  FR  56004 
01/05/% 

04/25/96  61  FR  18246 
05/28/% 

10/00/98 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Attected:  State, 
Lo<:al 

Additional  Information:  Two  related 
rulemaking  actions  are:  (1)  a  proposed 
rule  entitled  "Right-of-Way "  which 
appeared  in  a  prior  Agenda  under  RIN 
2125-AB58  and  (2)  a  proposed  nile 
entitled  "Property  Management; 
Disposals  and  .-Mrspace"  which 
appeared  in  a  prior  Agenda  under  RIN 


2125-AB60.  Tho.se  entries  have  been 
consolidated  into  this  rulemaking.  The 
FHWA  has  determined  that  several 
right-of-way  regulations  are  duplicated 
■  or  otherwise  covered  elsewhere  in  DOT 
regulations.  Accordingly,  the  FHWA 
has  decided  to  remove  these  provisions 
from  its  regulations.  RIN  2125-AD87 
was  completed  and  changes 
contemplated  in  that  rulemaking  were 
consolidated  into  the  interim  final  rule 
published  under  this  RIN. 

.AN.-M.YSIS   Regulatory  Evaluation 

Agency  Contact:  lames  E.  Ware.  Realty 

Specialist,  Office  of  Real  Estate 

Services.  Department  of  Transportation. 

Federal  Highway  .Administration.  400 

Seventh  Street  SW..  Washington.  DC 

20590 

Phone:  202  366-2019 

RIN:  2125-AC17 


2481.  PERIODIC  INSPECTION 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  31131;  49 

USC  ni  V.  49  USC  31142 

CFR  Citation:  49  CFR  396 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
amend  its  periodic  inspection 
requirements  for  commercial  motor 
vehicles  operated  in  interstate 
commerce  The  periodic  inspection 
final  rule  was  published  on  De<:ember 
7.  1988.  at  53  FR  49402.  and  amended 
on  December  8.  1989.  at  54  FR  50722. 
The  December  8.  1989,  amendment 
included  a  request  for  comments.  In 
response  to  the  comments  received  and 
requests  for  interpretations  from  the 


States  and  industry,  the  FHWA  has 
determined  that  the  rule  should  be 
amended  to  clarify  the  requirements  for 
periodic  inspection  decals;  evidence  of 
the  inspectors  qualifications;  the 
response  time  for  a  motor  carrier  to 
transmit  a  copy  of  a  self-inspection 
report  to  an  authorized  Federal,  State 
or  local  enforcement  official;  identity  of 
the  motor  carrier  or  other  entity 
offering  a  vehicle  for  inspection;  and 
documentation  of  a  Slate  periodic 
inspection,  including  proof  of 
inspection  on  vehicles.  The  FHWA  is 
also  proposing  amendments  concerning 
the  inspection  criteria  for  brake 
readjustment  limits,  brake  lining 
thickness,  coupling  devices,  steering 
mechanism,  tires  marked  "Not  for 
Highway  Use",  and  regrooved  tires  on 
steering  axles. 

Timetable: 


Action 


Date  FR  Cite 


Notice:  Request  for  03/1 6/89  54  FR  1 1 020 

Comments 

Final  Rule  Delay  in  12/08/89  54  FR  50722 

Compliance  Date 

Notice:  State  12/08/89  54  FR  50726 

Inspection 
Programs 

Petition:  Comment         05/02/90  55  FR  18355 
Period  End  07/02/90 

Notice.  State  09/23/91   56  FR  47982 

Inspection 

Programs 
Denial  of  Petition  07/02/92  57  FR  29457 

NPRM  10/00'98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Larry  W.  Minor. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW  .  Washington.  IX  20590 
Phone:  202  366-2981 


DOT— FHWA 


Propobea   Ruie   Stdoe 


2482    COMMERCIAL  LEARNER 
PERMITS  AND  CDL  EFFECTIVENESS 

Pnonty    Substantive,  Nonsignificant 

Legal  Authority:  PL  99-570;  49  USC 
3102;  49  USC  31136 

CFR  Citation:  49  CFR  383;  49  CFR  384; 
iq  CFR  38fi:  4^  CFR  395;  49  CFR  1.48 

Legal  Deadline.  .Mone 

Abstract:  The  FHWA  has  reviewed  the 
effectiveness  and  efficiency  of  the 
requirements  in  the  Commercial 
Driver's  License  (CDL)  program.  Areas 
that  may  be  addressed  further  include: 
(a)  minimum  licensing  and  information 
system  standards  for  drivers  learning  to 
operate  a  commercial  motor  vehicle; 
and  (b)  increased  flexibility  in  locations 
where  drivers  may  obtain  training  and 
the  final  CDL.  Other  general  issues 
under  review  include  treatment  of 
various  types  of  violations  (i.e.  railroad 
grade  crossings,  serious  traffic  offenses, 
etc.)  ,  defining  terms,  responsibilities 
when  hiring  new  drivers,  and 
processing  information  related  to  CDL 
convictions.  Finally,  there  are  issues 
specifically  pertaining  to  the  States 
under  review,  such  as:  (a)  fiexibility  in 
States  sharing  test  results  to  assist  new 
drivers  in  the  licensing  process;  (b) 
requirements  for  notification  of  the 
licensing  State  when  a  driver  is 
convicted;  (c)  appropriate  measures  to 
be  taken  when  a  driver  is  found  to  be 
unqualified  or  disqualified  according  to 
Federal  standards;  and  (d)  adding  a 
provision  for  enforcement  of  violations 
of  an  out-of-service  order  to  State 
responsibilities  in  49  CFR  384. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  Comment 

Period  Extended  to 

11/30/90 
SNPRM 


08/22/90  55  FR  34478 
10/22/90 


10/00/98 


RIN:  2125-AC47 


Regulatory  Flexibilitv  Analysis 

Required    '- 

Government  Levels  Aftected:  None 

Additional  Information:  Because  other 
regulatory  changes  have  been  made 
since  the  NPRM  was  published  in  1990, 
the  FHWA  intends  to  issue  a 
supplemental  NPRM  to  solicit 
comments  on  including  additional 
requirements  consistent  with  changes 
in  the  CDL  program. 


.ANALYSIS:  Regulatory  Evaluation, 
OB/22/90.  55  FR  34478 

Agency  Contact:  David  Goettee, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4001 

RIN:  2125-AC54 


2483    CERTIFICATION  OP  SiZE   AND 
WEIGHT  ENFORCEMENT 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  oi  me  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  127;  23  USC 
-      .11 5 

CFR  Citation-  23  CFR  657 

Legal  Deadline:  None 

ADstract:  The  FHWA  has  resumed 
consideration  of  changes  in  the 
guidance  provided  to  state  agencies  for 
preparing  the  annual  size  and  weight 
enforcement  plans  and  certifications. 
Previous  efforts  in  this  area  were 
suspended  by  the  agency  in  1994  as 
a  result  of  a  commitment  by  the  Federal 
Highway  Administrator  to  Congress  in 
June  1994  to  conduct  a  comprehensive 
study  of  all  aspects  of  the  truck  size 
and  weight  issue.  That  study  is  nearly 
completed.  Accordingly,  public 
comment  is  again  requested  on  the  type 
of  information  and  data  that  should  be 
submitted  by  the  states  in  support  of 
their  annual  certification  of 
enforcement,  and  how  the  FHWA 
should  use  the  information. 

Timetable: 


10/23/90  55  FR  42741       Action 


Date 


FR  Cite 


ANPRM  12/16/93  58  FR  65830 

ANPRM  Comment        03/15/94  59  FR  1 1956 

Penod  Extended  to 

05/18/94 
ANPRM  Comment        03/16/94 

Period  End 
Supplemental  ANPRM  11 '00/98 

Regulatory  Fiexibihty  A'-a  ys  '• 
Required       iideterniined 

Government  Levels  Affected:  None 

Agency  Contact.  ,►..■;..,  ;^...>:}y, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 


Phone:  202  366-2976 


jAS-i    PEvSiGN  ::  F  MFr^CA,, 
EXAMiNA'iON  f  ::'RM  iNT 
PROCECjRES 

Priority:  Substantive.  Nonsignificant 

Lega    Authority:  49  USC  2505;  49  USC 

:tK  :  tation:  49  CFR  391 

..eaa    Deadline:  None 

A  r  St  fact:  Substantial  changes  in 
iiit-uiLal  technology  and  the  technology, 
operating  practices,  and  economics  of 
the  motor  carrier  industry  have  affected 
the  physical  and  mental  demands  on 
commercial  motor  vehicle  (CMV) 
drivers  and  in  turn,  have  rendered 
portions  of  the  current  medical 
examination  form  used  to  assess 
drivers'  physical  qualifications 
outdated,  difficult  to  use,  or  irrelevant. 
This  rulemaking  action  proposes  to 
redesign  the  existing  medical 
examination  form  and  to  amend  the 
examination  procedures  to  reflect  the 
latest  medical  and  technological 
advances. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/05/98  63  FR  41769 
11/03/98 

03/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Gove'  '■: '"-  e  '■  •  ..  ►■ » t-  j^-  A  'U-.:  •  ed:  State 

Additional  Information:  This  action 
was  formerly  titled  "Qualification  of 
Drivers;  Medical  Examination  Form." 

Agency  Contact:  Sandra  L.  Zywokarte, 
Health  and  Welfare  Specialist. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2981 

RIN:  2125-ACf. 


,465     -MINIMUM   "  ^A:N'No 
REQJ^REMEN'^S  ^OP  :pERA':-cs 
AND  "RAINING  iNS^RuCnt^S  Gf- 
MUl'^PlE   "ca  ^£R  COMB.NAriON 

VEHICLES 

Priority:  economically  Significant. 
Major  under  5  USC  801. 

Unfunoec  Ma '-dates:  This  action  may 
affect  the  prn  ate  sector  under 
PL  104-4. 


(•    ■•     •      4    ^' 


DOT— FHWA 


Proposed   Ruie   Slaq* 


Legal  Authority:  PL  102-24U,  sec 
4()()7(b)(2).  Intennodal  Surface 
Transportation  Efriciency  Act  (ISTEA) 

CFR  Citation:  49  CFR  383 

Legal  Deadline: 

Final,  Statutory.  December  18.  1993. 

Abstract:  This  action  will  establish 
niinimuni  training  requirements  for 
operators  of  multiple  trailer 
combination  vehicles  and  the 
instructors  who  train  these  operators. 
The  training  would  include 
certification  of  an  operator's  proficiency 
by  an  instructor  who  has  met  the 
requirements  established  by  the 
Secretary  of  Transportation.  This  action 
is  significant  due  to  public  interest. 

Timetable: 


Action 


Data  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 

NPRM 


01/15/93 
03/16/93 

12/00/98 


58  FR  4638 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Redmond. 
Transportation  Specialist.  Office  of 
Motor  Carrier  Standards.  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-5014 

RIN:  2125-AC92 


2486,  '  .fiA.N.N^.  FOR  ENT  n  i    Lt  v  cl 
DRIVERS  OF  COMMERCIAL  MOTOR 
VEHICLES 

Priority:  Other  Significant 

Legal  Authority:  PL  102-240.  sec  4007 

CFR  Citation:  49  CFR  383 

Legal  Deadline: 

NPRM,  Statutory.  December  18,  1992. 

Final,  Statutory,  December  18.  1993. 

Other.  Statutory.  January  18.  1994. 

Other  deadline  is  for  a  report  to 

Congress. 

Abstract:  This  action  is  in  response  to 
section  4007  of  the  Motor  Carrier  Act 
of  1991  (title  IV  of  the  Intermodal 
Surface  Transportation  Efficiency  Act 
of  1991).  The  Department  has  initiated 
a  rulemaking  on  the  need  to  require 
training  of  all  entry-level  drivers  of 
commercial  motor  vehicles.  The  agency 
has  submitted  a  report  to  Congress 
(02/05/961  on  the  effectiveness  of 
private  sector  efforts  to  ensure  adequate 


training  of  all  entry-level  drivers.  This 
report  included  a  cost-benefit  study  of 
requiring  training  of  entry-level  drivers. 
Public  comments  have  been  solicited 
on  the  report.  This  rulemaking  action 
is  considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Comment 

Penod  End 
Report  to  Congress 
Notice  of  Availability 
NPRM 


06/21/93  58  FR  33874 
08/20/93 

02/05/96 

04/25/96  61  FR  18355 

01/00/99 


Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Additional  Information:  The  report  is 
available  through  the  National 
Technical  Information  Senice  (Order 
#PB96-141536).  For  further  information. 
plea-W"  rail  703-487-4650. 

Agency  Contact:  Ron  Finn. 
Transportation  Specialist.  Department 
of  Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-0647 

RIN:  2125-AD05 


i:4b/.  *ci  MMr  ■■     A .  ;..,>" 

PHYSICAL    ►  ='-Nt  ^,  ,    A:,   >-Am'    wh     'Mt 

CDL  PROCESS 

Priority:  CJthur  Significant 

Legal  Authority:  49  USC  2704(a);  49 
use  2505;  49  USC  3102 

CFR  Citation:  49  CFR  391;  49  CFR  383; 
49  CFR  1.48,  49  CFR  391.11;  49  CFR 
391.45 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
include  the  certification  of  fitness  to 
operate  a  CMV  in  the  commercial 
driver's  license  (CDL)  process. 
Incorporating  the  commercial  driver 
fitness  determination  into  State- 
administered  CDL  procedures  could 
allow  elimination  of  the  requirement 
that  CMV  drivers  carry  a  separate 
medical  certificate.  The  CDL  would  be 
evidence  that  the  CMV  driver  is 
physically  fit  as  well  as  operationally 
qualified  to  operate  CMVs  safely.  This 
action  addresses  the  drivers  physical 
qualifications  as  they  relate  to  the  CDL 
process;  it  does  not  address  whether 
those  standards  are  correct  or  should 
be  changed.  The  FHWA  has  determined 


that  the  negotiated  rulemaking  process 
will  be  used  to  develop  regulations 
governing  the  proposed  merger  of  the 
State-administered  CDL  procedures  and 
the  driver  physical  qualifications 
requirements.  This  action  is  significant 
due  to  anticipated  substantial  public 
interest. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 

ANPRM  Comment 
Penod  End 

NPRM 


07/15/94  59  FR  36338 
11/14/94 

ifTnn;QB 


Regulatory  f  exiDiiity  A.-uiiysiS 
Rfiqu  ^'Xl:  Undetermined 

Government  Levels  Affected: 
Undetemiin' 

Additional  lnforni,it,on:  Please  note  the 
following  notic  e  puDJications  with 
respect  to  the  advisory  committee: 
04/29/96  at  61  FR  18713;  07/26/96  at 
61  FR  38133;  08/26/96  at  61  FR  43725; 
10/07/96  at  61  FR  52401;  11/05/96  at 
61  FR  56936;  12/17/96  at  61  FR  66250; 
and  02/13/97  at  62  FR  6753. 

Agency  Contact:  Teresa  Doggett, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590 
"hone:  202  366-4001 
RIN:  212'i-An2n 


,.;■■,-,    -nt  PART  ME  NT  Of 
TRANSPOHTAnON  (PHWA  AND  f^A) 
NFPA   AND  Rt  LATtD  PROCEDURES 
f     ip    T  P  ANSPQR  T  A  ''Iv.'iN 
Dt   JJSiONMAKiNG 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  4321;  23  USC 
1U9;  23  USC  128;  23  USC  138;  23  USC 
315;  PL  102-240;  49  USC  303(c);  49 
USC  1602(d);  49  USC  1604(h):  49  USC 
1604(i);  49  USC  1610;  33  USC  401;  33 
USC  491  et  seq;  33  USC  511  et  seq: 
33  USC  525  et  seq 

CFR  Citation:  23  CFR  771;  49  CFR  622; 
40  CFR  1500  to  1508;  49  CFR  1.48(b); 
49  CFR  1  51:  33  CFR  114.05 

Legal  Deadline:  None 

Abstract:  The  Federal  Highway 
Administration  and  the  Federal  Transit 
Administration  have  a  joint 


icdpral   Kfijistt  r    '  Vol.  63,  No.  216  /  Monday.  November  9.  1998  /  Unified  Agenda  B2117 


DOT- FHWA 


-,  f-o    ^"'■.  ^.  ■  *-    S '  ^1  'j  t 


environmental  regulation  at  23  CFR 
771,  "Environmental  Impact  and 
Related  Procedures."  Nevertheless,  each 
agency's  guidance  for  implementing 
those  regulations  is  procedurally 
different.  This  causes  difficulties  and 
inconsistencies  for  sponsors  of 
transportation  projects,  particularly 
where  joint  FHWA  and  FTA  funds  are 
involved.  In  the  ISTEA,  the  Congress 
•recognized  the  importance  of  providing 
uniformity  and  consistency  between 
FHWA  and  FTA  environmental 
procedures.  This  is  needed  to 
accommodate  the  increased  funding 
flexibility  for  surface  transportation 
provided  by  ISTEA.  Because  of  an 
increased  emphasis  on  intermodal 
planning  and  proposals  to  advance  a 
high  speed  rail  program,  the  proposed, 
new  joint  regulations  will  include  the 
Federal  Railroad  Administration  (FRA) 
and  the  United  States  Coast  Guard 
(USCG)  bridge  permit  program.  Section 
134(h)(4)  of  title  23,  United  States  Code 
and  section  8(h)(4)  of  the  Federal 
Transit  Act,  as  amended,  direct  the 
Secretary  of  Transportation  to  initiate 
a  rulemaking  proceeding  to  conform 
review  requirements  for  transit  projects 
under  the  National  Environmental 
Policy  Act  of  1969  to  comparable 
requirements  for  highway  projects.  This 
action  is  considered  significant  because 
of  potential  public,  congressional  and 
environmental  concerns  and  because  it 
involves  several  interested 
departmental  modes. 

Timetable. 
Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulatory  Fiexibii'ty  Analyses 
Required     ;  es 

Small  Entities  Affected:  Governmental 

It  1  rl  ^(\'u  t  i(  If  ^ 

Government  Levels  A'tected:  State 

Additional  Intormalion;  Related  actions 
are  FTA  RIN  2132-AA43  and  FRA  RIN 
2130-AA93. 

Agency  Contact:  Fred  Skaer.  Office  of 
L.miui.iiit7iii  aiid  Planning.  Department 
of  Transportation.  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-2058 

RIN:  2125-AD32 


2489    RULES  OF  PRACTICE  pOh 
MOTOR  CARRIER  PROCEEDiNGS 
INVESTIGATIONS; 
DiSQUALIFICATiONS  AND  PENAlTiES 

Pnonty:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  104;  49  USC 

3o: 

CFR  Citation.  49  CFR  301;  49  CFR  302; 
49  CFR  303;  49  CFR  304;  49  CFR  385; 
49  CFR  386 

Legal  Deadline:  None 

Abstract.  .  ;.i,  FHWA  proposes  to 
amend  its  rules  of  practice  for  motor 
carrier  safety,  hazardous  materials,  and 
other  enforcement  proceedings,  motor 
carrier  safety  ratings,  driver 
qualification  proceedings  and  its 
schedule  of  penalties  for  violations  of 
the  FMCSRs  and  the  Hazardous 
Materials  Regulations.  The  FHWA 
further  proposes  to  add  provisions  on 
investigative  authority  and  procedures 
and  general  motor  carrier 
responsibilities.  These  rules  would 
increase  the  efficiency  of  the 
procedures,  enhance  due  process  and 
the  awareness  of  the  public  and 
regulated  community,  and 
accommodate  recent  programmatic 
changes.  The  rules  would  apply  to  all 
motor  carriers,  other  business  entities 
and  individuals  involved  in  motor 
carrier  safety  and  hazardous  materials 
administrative  actions  on  the  effective 
datf^  «f  >u„  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


04/29/96  61  FR  18866 
07/29/96 


NPRM 

NPRM  Comment 

Period  End 
Extended  Comment      08/06/96  61  FR  40781 
•    Period  End  9/ 13/96 

SNPRM  10/21/96  61  FR  54601 

SNPRM  Comment         11/20/96 

Penod  End 
SNPRM  10/00/98 

Regulatory  Ftexibility  Analysis 
Required    ". 

Gcvernment  Levels  At^e<::led:  None 

Additional  information:  A  final  rule 
puDiisnea  on  Novenioer  6.  1997.  (RIN 
2125-AC71).  incorporated  the  proposed 
provision  designated  as  section  362.107 
in  the  April  29  NPRM.  This  section 
with  minor  changes  was  incorporated 
as  section  385.17.  A  final  rule  regarding 
adjustments  to  civil  penalties  due  to 
inflation  is  being  published  under  a 
separate  rulemaking  action  (RIN  2105- 
AC63). 


Agency  Coniact:  Paul  Brennan, 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-0834 

P'N      •125-AD' 


,:4o:    SAPF">    PFPf  JKMANCE 
r^iSTQRv   C  '-   NE  /*   DP   V  F  RS 

Priority;  SubslaiUive.  Nonsignificant 

Legal  Authority:  49  USC  31133;  49 
USC  31136;  49  USC  31301  et  seq;  49 
USC  31502;  PL  103-311 

CFR  Citation:  49  CFR  382;  49  CFR  383; 
49  CFR  390;  49  CFR  391;  49  CFR  1.48 

Legal  Deadline: 

NPRM.  Statutory.  February  1996. 

Abstract:  This  action  proposes 
amending  FHWA  regulations  to  specify 
minimum  safety  information  that  new 
or  prospective  employers  must  seek 
from  former  employers  during  the 
investigation  of  a  driver's  employment 
record.  This  action  also  proposes  to 
increase  the  period  of  time  for  which 
carriers  must  record  accident 
information  in  the  accident  register 
from  one  to  three  years.  This  proposal 
was  mandated  by  section  114  of  the 
Hazardous  Materials  Reauthorization 
Act  of  1994. 

Timetable: 


Action 


Data         FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 


03/14/96 
05/13/96 

10/00/98 


61  FR  10548 


Requiatory  Flexibility  Analysis 

ReQu  'ec    Mo 

G" vef'^'^'e'^'  c.e><' s  A".-  'ed:  None 

Agency  Contact:  Valerie  Height,  Office 
„;  :.l„:or  Carrier  Research  and 
Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-1790 

RIN:  2125-ADfifi 


,iQ^    -RAi.c^' AD  GPADe    CROSSING 
SAFETY 

Priority:  Other  Significant 
.ega   A  minority:  PL  102-240;  PL  103- 
311,  49  USC  5101;  49  USC  31136;  49 
USC  31502 

CFR  Citation:  49  CFR  392;  49  CFR  1.48 

^, eaa    Deadline: 


»;  '  !  1  M 


1.,..),.,  ,1    p, .....».--       ^ ■  .1 


1  <  .  ..  ] 


V      .imber  9.  1998  /  Unified  Agendii 


DOT— FHWA 


Proposed   Rule  Stjge 


Final.  Statutory.  February  26.  1995.  See 
PL.  103-311:  sec.  112. 

Abstract:  The  FHWA  is  proposing  to 
prohibit  operators  of  commercial  motor 
vehicles  from  driving  onto  a  railroad 
grade  crossing  unless  there  is  sufficient 
space  to  drive  completely  through  the 
crossing  without  stopping.  The  intent 
of  this  action  is  to  reduce  the  incidence 
of  collisions  between  trains  and  CMVs. 
This  action  is  required  by  the 
Hazardous  Materials  Transportation 
Authorization  Act  of  1994  (PL  103-311: 
sec.  112).  This  action  is  considered 
significant  because  of  substantial  public 
interest 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/30/98  63  FR  40691 
1 1/27/98 


03/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Lehrman. 
Office  of  Motor  Carrier  Research  and 
Standards.  Department  of 
Transportation,  Federal  Highwav 
Administration.  400  Seventh  Street 
S\V..  Washington.  DC  20590 
Phone:  202  366-0994 

RIN       ' 


2492    PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 
TELEVISION  RECEIVERS  AND  DATA 
DISPLAY  UNITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-240;  49  USC 

MlUi,  4<)  I'SC  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  FHWA  proposed  to 
.iiiiHiui  the  provision  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs)  concerning  television 
viewers  or  screens  in  commercial  motor 
vehicles.  The  FHWA  is  concerned  that 
the  current  restrictions  on  the  locations 
of  such  devices  may  have  the 
unintended  effect  of  discouraging  the 
u,se  of  certain  Intelligent  Transportation 
System  (ITS)  technologies  such  as 
collision  avoidance  and  traveler 
information  systems  which  could 
improve  the  safety  and  efficiency  of 
commercial  vehicle  operations.  In 
response  to  comments  to  the  April  3, 


1993.  notice  of  proposed  rulemaking 
(61  FR  14733)  to  rescind  the  regulation 
concerning  television  viewers  or 
screens,  the  FHWA  is  considering  an 
SNPRM  to  propose  retaining  an  explicit 
prohibition  against  television  viewers 
or  screens  but  revising  the  regulation 
to  ensure  that  it  does  not  impede  the 
development  and  use  of  ITS-related 
technologies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
SNPRM 


04/03/96  61  FR  14733 
06/03/96 

12/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer.  Office  of  Motor 
Carrier  Research  and  Standards. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-4009 

RIN:  212S-An7K 

2493.  -HOURS  OF  SERVICE  OF 
DRIVERS  (SECTION  610  REVIEW) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
HH  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  IM?'.   ADni 


2494    ELECTRONIC  FILING  OF 
SURETY  BONDS.  TRUST  FUND 
AGREEMENTS.  INSURANCE 
CERTIFICATES;  CANCELLATIONS 

Priority:  Sutistantive.  Nonsignificant 

Legal  Authority:  PL  104-88 

CFR  Citation:  49  CFR  387 

Legal  Deadline:  None 

Abstract:  This  action  proposes 
requiring  all  filings  of  surety  bonds, 
trust  fund  agreements,  insurance 
certificates  and  cancellations  of  these 
instruments  to  be  accomplished 
electronically.  Optional  electronic  filing 
has  proven  economical  and  efficient  for 
both  the  FHWA  and  for  electronic 
filers.  Given  this  success,  cost  of 
processing  paper  filings  can  no  longer 
be  justified.  Mandatory  electronic 
filings  should  not  impose  any 
significant  costs  or  burdens  on  either 
the  FHWA  or  the  filers. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 


10/00/98 


Regulatory  Flexibility  Analysis 

ijuvernment  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Burke. 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  358-7041 

PIN-    ■•  ■-     "^'  ■ 


24w^:    *[)f_VLLOPMENT  OF   A  NORTH 
AMERICAN  STANDARD  FOR 
PROTECTION  AGAINST  SHIFTING 
AN[}  t-  A.  ...iNG  CARGO 

Priority;  Utlier  Significant 

Legal  Authority:  49  USC  31136;  49 
U.SC  31502 

C^  R  Cftation:  49  CFR  393;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  Ihe  FHWA  is  considering 
proposing  amendments  to  its 
regulations  concerning  cargo 
securement  requirements  for 
commercial  motor  vehicles  engaged  in 
interstate  commerce.  The  FHWA 
intends  to  consider  adopting  new  cargo 
securement  guidelines  that  will  be 
based  upon  the  results  of  a  multi-year 
comprehensive  research  program  to 
evaluate  current  regulations  and 
industry  practices.  The  FHWA  is  also 
requesting  comments  on  the  process  to 
be  used  in  developing  these 
preliminary  cargo  securement 
guidelines.  The  FHWA  recently 
completed  work  on  this  research 
program  with  the  Canadian  Council  of 
Motor  Transport  Administrators 
(CCMTA).  State  and  Provincial  agencies 
responsible  for  motor  carrier  safety 
activities,  the  Commercial  Vehicle 
Safety  Alliance  (CVSA).  and  U.S.  and 
Canadian  industry  groups. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
Notice  of  Meeting 

rg  p  o  m 


10/17/96  61  FR  54142 
♦12/16/96 

04/21/97  62  FR  19252 

m  c\r\  oo 


R''q.i  .itory  Flexibility  An.Hysis 
Rt>q..  red:  Undetermined 

Government  Levels  A'fected:  None 

Agency  Contact,  i-mv  U    Minor. 
Mechanical  Engineer,  Office  of  Motor 
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Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-4009 

Bl^J    n?=;-AFn'^ 


2496    ^QUALIFICATIONS  OF  MOTOR 
CARRIERS  TO  SELF-INSURE  THEIR 
OPERATIONS  AND  FEES  TO 
SUPPORT  THE  APPROVAL  AND 
COMPLIANCE  PROCESS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  31138;  49 
USC  31139:  49  USC  13906 

CFR  Citation:  49  CFR  1043;  49  CFR 
387;  49  CFR  1.48 

Leaal  Deadline:  None 

Abstract:  This  action  proposes  to 
ai..r...w  the  regulations  governing 
qualifications  for  motor  carriers  that 
seek  authorization  to  self-insure  their 
transportation  operations.  Also,  the 
FHWA  is  proposing  technical 
amendments  necessftated  by  the  ICC 
Termination  Act  of  1995  (Pub.  L.  104- 
88).  which  transferred  the  ICC's 
authority  to  qualify  motor  carriers  as 
self-insurers  to  DOT.  The  agency  is  also 
requesting  comments  regarding  the 
need  for  additional  backup  collateral  or 
security  to  protect  the  public  against 
uncompensated  losses.  The  FHWA 
believes  that  this  will  be  a  significant 
regulatory  action  becau.se  of  substantial 
congressional  and  public  interest  in  the 
insurance  requirements  for  motor 
carrif^'''^ 


TimelaDle. 
Action 


Date  FR  Cite 


ANPRM  09/23/97  62  FR  49654 

Correction  09/29/97  62  FR  50892 

ANPRM  Comment  1 1  /24/97 

Penod  End 

NPRM  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  0 


2497    -FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS    HQURS-Of 
SERVICE  AND  CDL  EXEMPTIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  104-59,  sec  345 

CFR  Citation    .q  CFR  382;  49  CFR  395 

Legal  Deadline;  None 

Abstract:  In  this  action,  the  FHWA  is 
proposing  to  clarify  its  rule 
incorporating  certain  exemptions  fi-om 
the  hours-of-service  and  commercial 
driver's  license  requirements  of  the 
Federal  Motor  Carrier  Safety 
Regulations,  created  by  section  345  of 
the  National  Highway  System 
Designation  Act  of  1995. 

The  FHWA  is  also  proposing  a 
monitoring  program  to  measure  the 
safety  impact  of  the  exemptions.  The 
FHWA  would  use  information  obtained 
from  the  monitoring  program  to 
determine  whether  the  exemptions 
granted  in  the  NHS  Act  should  be 
modified  or  revoked  under  the  standard 
provided  in  the  authorizing  legislation. 
The  FHWA  requests  comment  on  the 
public  interest  and  safety  impacts  of 
the  exemptions,  as  well  as  in  the 
proposed  monitoring  program. 

The  final  rule  that  incorporated  the 
exemptions  created  by  section  345  of 
the  NHS  Act  was  issued  under  RIN 
2125-AD83,  4/3/96  (61  FR  14677). 

This  action  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


MDDM  innnQA 

Regulatory  Flexibility  Ar.aiys.s 

Required:  ': 

Small  Entities  Affected:  Businesses 

Government  Levels  A^^ected: 
Undetermined 

Agency  Contact:  Paul  Brennan, 
Director.  Office  of  Motor  Carrier 
Research  and  Standards.  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1790 


Government  Levels  Affected:  None  TMU:  212'i-AEnq 

Agency  Contact:  Stanley  M.  "" 

Braverman,  Attorney,  Suite  600, 
Departme'nt  of  Transportation,  Federal 
Highway  Administration,  400  VA 
Avenue  SW..  Washington,  DC  20024 
Phone:  202  358-7035 


RIN:  2125-AE06 


2498.  MINIMUM  LEVELS  OF 
FINANCIAL  RESPONSIBILITY  FOR 
MEXICAN  MOTOR  CARRIERS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  31138;  49 


CFK  c  tation:  49  CFR  387:  49  CFR  1.48 

Leqa    Deadline:  None 

ADstracl.  .he  FHWA  is  proposing  to 
amend  part  387,  Minimum  Levels  of 
Financial  Responsibility  for  Motor 
Carriers  to  clarify  and  amend  the 
financial  responsibility  requirement  for 
Mexican  motor  carriers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/98 


Regulatory  Flexibility  Analysis 

Re<3Uired'  I'niTpttJmiirii-r' 

Goverr, T-re'^!  ..e»e  s  A"tK",ed: 
Undetermined 

Agency  Contact:  Peter  Chandler, 
Transportation  Specialist.  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5763 


?49?    -APP^iCA''iCN   C'F    '"^fc 
NA'^iONAl  "^RANSPC-p"  A-'CN 
COMMUNICATIONS  FOP    '  S 
PROTOCOL  (N'^CIP^  S'ANCi»0^   'N 
ITS  PROJECTS 
Priority:  Other  Significant 

L  ega    A.oiof  'y:  23  USC  109;  23  USC 
315.  23  use  402;  PL  102-240 

CFR  Citation:  23  CFR  625;  23  CFR  655; 
49  CFR  1.48 

..eg a    De.^ai'^ie:  None 

Abstract:  This  action  is  proposing  to 
amend  FHWA  regulations  to  require 
application  of  Intelligent  Transportation 
System  (FTS)  Standards  for  ITS  projects 
using  Federal-aid  highway  funds.  In  the 
ISTEA  of  1991.  Congress  directed  the 
Department  to  develop  and  implement 
standards  and  protocols  to  promote 
widespread  use  of  ITS.  The  proposed 
regulations  will  apply  ITS  standards  to 
ITS  systems,  subsystems,  devices, 
equipment  and  software  to  be  acquired 
with  Federal-aid  highway  funds, 
including  ITS  funds.  This  action  is 
significant  because  it  represents  new 
and  changed  poficy  under  DOT  Order 

"tmetaDie 


Action 


Date 


FR  Cite 


NPRM 


12/00/98 


Regulatory  Flexibility  a-,3  vs  s 

Reaui'ed'  V/. 

Government  ;.e»eis  A*iected:  None 


62 


K»'"isfc 
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\'oveni' 


Proposed  Ru^^-   Stno'^ 


Agency  Contact:  William  S.  Jones,  ITS 
loiiit  Program  Office,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-2128 

RIN:  2125-AE21 


2500    EMERGENCY  RELIEF 
PROGRAM— $500,000  DISASTER 
ELIGIBILITY  THRESHOLD 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  23  USC  101;  23  USC 
120(e);  23  USC  125;  23  USC  315 

CFR  Citation:  2a  CFR  668;  49  CFR 

1.4H(h) 

Legal  Deadline:  None 

Abstract:  The  FHWA  has  initiated  this 
rulemaking  to  evaluate  the  need  to 
revise  the  FHWA's  regulation 
pertaining  to  the  $500,000  threshold 
established  to  distinguish  between 
heavy  maintenance  or  routine 
emergency  repair  and  serious  damage, 
which  is  used  as  one  of  the  criteria  to 
qualify  a  disaster  under  the  FHWA 
emergency  relief  program  for  repair  of 
Federal-aid  highways.  The  FHWA  has 
published  an  ANFRM  with  the 
intention  of  generating  discussion  and 
comments  on  the  appropriateness  of  the 
current  threshold  value  as  well  as  any 
additional  options  regarding 
establishment  of  a  disaster  eligibility 
threshold.  An  NPRM  is  scheduled  to 
be  published  proposing  to  increase  the 
threshold  to  $700,000. 

Timetabto: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


02/19/98  63  FR  8377 
04/20/98 

10/00/98 


M.fjulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mohan  Pillay.  Office 
of  Engineering.  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-4655 

HiN    2125-AE27 


2501.  COMMERCIAL  DRIVER 
DISQUALIFICATION  PROVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  31301;  49 
use,  MIM-,.  49  USC  31502 

CFR  Citation:  49  CFR  383;  49  CFR  I  48 

Legal  Deadline: 

NPRM,  Statutory.  December  29.  1996. 

Abstract:  Se<:tion  403  of  the  ICC 
Termination  Act  of  1995  (ICCTA) 
requires  the  FHWA  to  issue  regulations 
specifying  that  commercial  motor 
vehicle  drivers  who  are  convicted  of 
violating  railroad-highway  grade 
crossing  laws  or  regulations  must  be 
disqualified  from  operating  a  CMV.  The 
ICCTA  also  requires  that  penalties  be 
assessed  against  employers  found  to 
have  knowingly  allowed,  permitted, 
authorized,  or  required  an  employee  to 
operate  a  CMV  in  violation  of  a  law 
or  regulation  pertaining  to  railroad- 
highway  grade  crossings.  This 
rulemaking  proposes  disincentives  for 
drivers  and  motor  carriers  from 
engaging  in  such  dangerous  operating 
practices.  Such  disincentives  would 
include  long  periods  (60  to  120  days) 
of  disqualification  from  operating 
CMVs  for  drivers  and  monetary  fines 
for  employers. 

Timetable: 


Action 


Data 


FR  Cite 


03/02/98  63  FR  10180 
05/04/98 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Reopening  of      1 0/00/98 

the  Comment 

Period 

Regulatory  Flexibility  Analysis 
Reqi    "-'    \o 

Government  Levels  Affected:  None 

Agency  Contact:  David  Goettee,  Office 
of  Motor  Carrier  Research  and 
Standards,  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-4001 

RIN:  2125-AE28 

^J<.^    V.OHK  ZONE  SAf-EIr 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  23  USC  105;  23  USC 
106;  23  USC  109;  23  USC  110;  23  USC 
115;  23  USC  315;  23  USC  320;  PL  102- 
240.  sec  1051;  PL  104-59.  sec  358 

CFR  Citation:  23  CFR  630;  23  CFR  636 
23  CFR  1.32;  49  CFR  1.48 


Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
anuMid  its  regulations  on  traffic  safety 
in  highway  and  street  work  zones. 
Section  1051  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  requires  the  Secretary  of 
Transportation  (Secretary)  to  develop 
and  implement  a  highway  work  zone 
safety  program  which  would  improve 
work  zone  safety  at  highway 
construction  sites.  This  action  is 
necessary  to  update  the  existing 
regulation,  clarify  the  current  policy, 
and  emphasize  important  issues 
affecting  the  safety  of  highway  workers 
and  highway  users.  This  action 
proposes  to  transfer  and  redesignate  the 
regulations  currently  found  in  23  CFR 
part  630.  subpart  J.  to  a  new  part  636. 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  10/00/98 

Regulatory  Flexibii  ty  Ana  ys.s 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Charliu  L.  Sears. 
Office  of  Engineering,  Department  of 
Transportation.  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2981 

RIN:  2125-AF29 

2f.G3     TRANSPORTATION  OF 
HOUSEHOLD  GOODS,  CONSUMEJR 
PROrtCTlON  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553;  49  USC 
nini:  40  nSC  14104 

CFR  C  t.T  on    49  CFR  375;  49  CFR  377 

L.'q.v  De.idi'ne:  None 

Abstract:  I  he  FHWA  is  proposing  to 
amend  the  regulations  governing  the 
transportation  of  household  goods. 
These  regulations  protect  consumers 
who  ship  household  goods  by  motor 
vehicle.  This  action  is  necessary  to 
implement  the  ICC  Termination  Act  of 
1995,  (ICCTA),  Pub.  L.  104-88.  109  Stat. 
803,  and  to  update  the  regulations.  The 
intended  effect  of  this  proposal  is  to 
make  the  regulations  easier  to  read  and 
understand,  remove  an  outdated  report, 
address  hostage  freight  problems 
(situations  where  non-binding  estimates 
are  lower  than  actual  charges  and  the 
carrier  refuses  to  deliver  freight  even 
after  110  percent  of  the  estimate  is  paid 
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at  the  time  of  delivery),  modify  a 
consumer  protection  publication, 
consider  industry  requests  to  change 
the  rules,  and  propose  conforming  and 
technical  amendments. 

Timetable: 


Action 


Date 


FR  Cite 


05/15/98  63  FR  27126 
07/14/98 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Extension  and    08/12/98  63  FR  43128 

Reopening  o1 

Comment  Penod 
NPRM  Comment  10/13/98 

Period  End 
Final  Action  05/00/99 

Regulatory  Flexibility  Analysis 
RequireO:  ". 

Government  Levels  Aflected:  None 

Agency  Contact:  David  Miller,  Office 
o:  xMotu:  Larnur  Research  and 
Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1790 

RIN:  2125-AE30 

2504    +REVISION  OF  APPLICATION 
FORM  FOR  MEXICAN  MOTOR 
CARRIERS:  COMMERCIAL  ZONES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  13907 

CFR  Citation:  49  CFR  368 

Legal  Deadline:  None 

Abstract:  This  action  proposes 
collection  of  some  new  information  and 
also  proposes  revisions  to  the 
registration  application  form  filed  by 
one  of  the  two  classes  of  Mexican 
motor  carriers  that  operate  in  the  U.S. 
This  class  of  carriers  operates  in  the 
U.S. -Mexico  border  commercial  zones 
which  existed  prior  to  NAFTA.  This 
action  is  intended  to  increase  the 
information  available  concerning  these 
Mexican  property  carriers'  safety 
profiles.  This  action  is  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/98 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  M. 
braverman,  Ullice  of  the  Chief  Counsel, 


Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  358-7035 

RIN:  2125-AE31 


2505    -^REVISION  OF  APPLiCATiQN 
FORM  FOR  MEXICAN  MOTOR 
CARRIERS;  NAFTA 

priority;  Other  Significant 

Legal  Authority:  5  USC  553;  5  USC 
559;  lb  UbC  1456;  49  USC  13101;  49 
USC  13301;  49  USC  13901  et  seq;  49 
USC  31138;  49  USC  31144 

CFR  Citation:  49  CFR  365;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:   i  his  action  proposes 
collection  of  some  new  information  and 
also  proposes  revisions  to  the        • 
registration  application  form  filed  by 
one  of  the  two  classes  of  Mexican 
carriers  that  operate  in  the  U.S.  This 
class  of  carriers  has  operations  that  go 
beyond  the  established  border 
commercial  zones.  This  proposed 
unified  application  form  would  be  used 
by  both  Mexican  property  and 
passenger  carriers  who  provide  services 
pursuant  to  provisions  of  NAFTA.  This 
action  is  intended  to  increase  the 
information  available  concerning  these 
Mexican  carriers'  safety  profiles.  This 
action  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/98 

Regulatory  Flexibility  AnaiyS'S 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  M. 
Braverman.  Office  of  the  Chief  Counsel. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  S'W.,  Washington  DC  20590 
Phone:  202  358-7035 

RIN:  2125-AE32 

2506.  ^ACCELERATED  SAFETY 
MONITORING  SYSTEM  AND 
COMPLIANCE  INITIATIVE  FOR 
MEXICAN  MOTOR  CARRIERS 
OPERATING  IN  THE  UNITED  STAGES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  104;  49  USC 
504;  4M  LbL  521(b)(5)(A);  49  USC  5113; 
49  USC  31136;  49  USC  31144;  49  USC 
31502 


CFR  Citation:  49  CFR  385 

:_r.Qa   Deadline:  None 

AtJStract:  This  action  would  implement 
an  accelerated  safety  fitness  screen  as 
part  of  the  Motor  Carrier  Management 
Information  System  (MCMIS).  A  new 
screening  program  is  being  targeted  to 
collect  more  information  on  Mexican 
carriers.  The  data  will  be  collected  and 
stored  using  the  existing  systems  and 
information  gathering  structuies  that 
are  used  for  domestic  carriers.  The  data 
collected  will  be  used  to  oversee 
operations  of  both  classes  of  Mexican 
motor  carriers,  those  operating  in  the 
U.S. -Mexico  border  commercial  zones 
and  those  operating  in  the  U.S. 
pursuant  to  the  various  entry 
provisions  of  NAFTA.  This  action  is 
significant  due  to  anticipated  public 
interest  and  safety-related  issues. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/98 


Reg  I,  atory  Flexibility  Analysis 

Req.j'ed    \'o 

Gowe.'-ment  Levels  AMec'.ed:  None 

Agency  Contact:  Stanley  M. 
Braverman,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  358-7035 

RIN:  2125-.AE33 


2507.  •  OUT-OF-SERViCE  CRITERIA 

Priority  c  .>,...,,  p  Nonsignificant 

UnfunOec  Manaates:  Undetermined 

^eqa  A^tnority:  49  USC  31133;  49 
use  31136;  49  USC  31310;  49  USC 
-5  1  ^(19    PL  104-59 

CF  R  Citation:  49  CFR  395;  49  CFR  396; 
49  CFR  1.48 

Legal  Deadline:  None 

Abstract.  I  his  action  seeks  public 
comment  on  the  "North  American 
Uniform  Out-of-Service  Criteria"  (OOS 
Criteria).  During  roadside  inspections. 
Federal.  State,  and  local  safety 
inspectors  use  the  OOS  Criteria  as  a 
guide  in  determining  whether  to  place 
commercial  motor  vehicles  (CMVs),  or 
their  drivers,  "out  of  service."  Such  a 
status  means  that  the  CMVs  or  drivers 
are  so  unsafe  that  corrections  must  be 
undertaken  before  operations  can 
resume.  The  FHWA  is  seeking  public 
comment  on  the  future  scope  and  effect 
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of  the  OOS  Criteria,  which  are  not  part 
of  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  In  addition,  the 
FHWA  is  seeking  information  regarding 
whether  it  needs  to  formalize  these 
guidelines  pursuant  to  a  notice  and 
comment  rulemaking. 

Timetable: 


Action 


Date 


FR  CIt* 


ANPRM 

ANPRM  Comment 

Pence)  End 
NPRM 


07/20/98  63  FR  38791 
09/18/98 


01/00/99 

Regulatory  Flexibility  Analysis 
Required:  Uiuit'teniuiied 

Small  Entities  Atlected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  F.  Schultz.  Jr., 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-4009 


2508  •  SAFETY  FITNESS 

PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  3144 

CFR  Citation:  49  CFR  385 

Legal  Deadline:  None 

Abstract:  The  FHWA  published  a  final 
rule  of  RIN  2125-AC71  at  62  FR  60035 
on  November  6.  1997.  which 
incorporated  the  safety  fitness  rating 
methodology  (SFRM)  "into  49  CFR  385 
as  appendix  B.  In  that  document  the 
FHWA  identified  its  ultimate  goal  as 
i:reating  a  more  performance-based 


means  of  determining  the  fitness  of 
carriers  to  conduct  commercial  motor 
vehicle  (CMV)  operations  in  interstate 
commerce.  The  Final  Rule  announced 
that  the  FHWA  would  publish  an 
ANPRM  shortly  which  would  request 
comments  on  the  future  of  a  rating 
system  that  could  be  used  both  in 
making  safety  fitness  determinations 
and  meeting  the  demands  of  shippers, 
insurers  and  other  present  and 
potential  users  interested  in  evaluating 
motor  carrier  performance. 
Accordingly,  at  this  time,  the  FHWA 
is  seeking  comments  in  this  action  and 
supporting  data  on  the  future  of  a 
rating  system. 

Timetable: 


Action 


Date 


FR  Cite 


07/20/98  63  FR  38788 
09/18/98 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM  01/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Uiideterniiiied 

Agency  Contact:  Willliam  Hill, 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-4009 
Ql^j.  ,1  .-.   .iL  ,- 


2509.  •  HE  ViSiON  OF  THt    MANjAL 
ON  UNIF      MM   TRAFFIC  CUNi'WiL 
DEVICES    PART    ,  -SIGNS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  109(d):  23 
USC  114  (a);  23  USC  315;  23  USC  402 


:)[^•'^MT^^tN'   i,ii    "MANsPow  r  A  T;f  ipj  (DOT) 
Federal  Highway  Administration  (FHWA) 


2510.  *P.AHrS  AND  ACCLSSuRIES 
NECESSARY  FOR  SAFE  OPERATION; 
LIGHTING  DEVICES,  REFLECTORS, 
AND  ELECTRICAL  EQUIPMENT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

Legal  Authority:  49  USC  31136;  49 

n.SC  31S()2 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 


Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing 
measures  for  reducing  the  incidence 
and  severity  of  collisions  with  large 
trailers  during  conditions  of  darkness 
or  reduced  visibility.  Specifically,  the 
agency  is  proposing  requirements  for 
the  use  of  retrorefiective  sheeting  or 
reflex  reflectors  for  certain  trailers 
manufactured  prior  to  December  1. 
1993.  the  effective  date  of  the  National 
Highway  Traffic  Safety 
Administration's  final  rule  on 


C^R  C  t.uion:  23  CFR  655:  23  CFR 
I  FR  1.48 

Legal  Deadline:  None 

ADstract;  Revision  of  the  MUTCD  is 
being  done  in  phases  due  to  the 
voluminous  amount  of  text.  This  notice 
of  proposed  amendment  represents  the 
third  phase  of  the  rewrite  effort  and 
embraces  proposed  changes  for  part  II 
~  signs.  This  action  is  intended  to 
rewrite  and  reformat  the  text  for  clarity 
of  intended  meanings;  to  include  metric 
dimensions  and  values  for  the  design 
and  installation  of  traffic  control 
devices;  to  improve  the  overall 
organization  and  discussion;  and  to 
propose  changes  that  will  enhance  the 
mobility  of  all  road  users,  promote 
uniformity,  improve  traffic  safety  by 
reducing  the  potential  for  run-off-road 
incidents,  and  incorporate  technology 
advances  in  traffic  control  device 
application. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/11/98  63  FR  31950 

Comment  Penod  End    03/1 1/99 
Final  Action  09/00/00 

RequiT!o''v  P'pKibility  Analysis 
R  eq  u !  r  fn^ 

Smjii  Entities  Attecied:  Governmental 
Jurisdictions 

Governmen?  Levels  Affected:  State, 

I. oral 

Agency  Curitjct:  Linda  Brown, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-2192 

RIN:  2125-AE38 


Final   Rule  Stage 


conspicuity  for  newly  manufactured 
trailers.  This  action  is  considered 
significant  due  to  substantial  public 
and  congressional  interest. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Penod  End 

Notice  ot  Intent  To 

Issue  NPRM 
NPRM 


01/19/94   59  FR  2811 
03/21/94 

08/06/96  61  FR  40781 

06/19/98  63  FR  33611 
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Final  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM  Comment 

Penod  End 
Final  Action 


09/17/98 


06/00/99 

Regulatory  Flexibility  Analysis 
Required        ■■.drtermineri 

Government  Leveis  Affected:  None 

Additional  Information:  The  FHWA 
intenas  to  coiisiaer  carefully  the  costs 
and  benefits  associated  with  various 
alternative  requirements,  including  the 
economic  impacts  of  potential  changes 
on  small  entities. 

Agency  Contact:  Larry  W.  Minor, 
Mfi  ii.iuH.cu  tiigineer.  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  212=;-An?7 

2511  -FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS,  GENERAL 
MOTOR  VEHICLE  MARKING 

Prior. ty:  Other  Significant 

L^-qa!  Authority:  49  USC  104;  49  USC 
:.„-,'.  -t.,  .CO  521(b)(5)(A);  49  USC 
31502:  49  USC  5113;  49  USC  31136; 
49  USC  31144;  49  USC  5113 

CFR  Citation:  49  CFR  390 

l.eqai  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
revise  its  regulations  dealing  with  thy 
identification  and  marking  of 
commercial  motor  vehicles  (CMVs). 
Five  changes  are  being  proposed, which 
would:  (1)  Apply  the  marking 
requirements  to  all  CMVs  operated  in 
interstate  commerce,  including  those 
common  and  contract  motor  carriers  of 
property  or  passengers  formerly 
authorized  by  the  Interstate  Commerce 
Commission  (ICC);  (2)  require  motor 
carriers  to  mark  both  sides  of  each 
CMV  with  a  specific  legal  name  or 
name  under  which  it  does  business 
(DBA  name);  (3)  require  motor  carriers 
to  mark  each  CMV  with  the  city  and 
State  of  its  principal  place  of  business; 
(4)  require  all  new  motor  carriers  to  file 
Form  MCS-150  before  beginning 
operations;  and  (5)  move  sec.  385.23 
and  the  appendix  to  part  385  to  a  new 
section  in  part  390.  The  States  would 
also  be  allowed  and  encouraged  to  use 
United  States  Department  of 
Transportation  (USDOT)  identification 
numbers  to  identify  intrastate  motor 


carriers.  The  proposed  changes  would 
improve  the  identification  of  motor 
carriers  and  CMVs,  aid  enforcement, 
and  enhance  data  collection  and 
analysis. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


06/16/98  63  FR  32801 
08/17/98 


10/00/98 
Regulatory  Flexibility  Analysis 

Required:  Yes 

Small  Entities  Afecied:  Businesses, 

Or^ani/.itiiv 

Government  Leves  A'lected:  None 

Agency  Coniact:  Phillip  J.  Forjan. 
iransportaiion  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-6817 

RIN:  2125-AD49 

:;12    NATIONAL  STANDARDS  Fu.R 
"TRAFFIC  CONTROL  DEVICES; 
METRIC  CONVERSION 

Pnorty.  .>,.,,,;,.,.;...,  .'.unsignificant 

Legal  Authority:  23  USC  101(a);  23 
USC  104;  23  USC  105;  23  USC  109(d); 
23  USC  114(a);  23  USC  135;  23  USC 
217;  23  USC  307;  23  USC  315;  23  USC 

402(a) 

CFR  Citation:  23  CFR  655;  23  CFR 
1  32:  49  CFR  1.48 

uega!  Deadhne:  None 

Abstract:  Based  on  the  National 
Highway  System  (NHS)  Designation  Act 
of  1995,  the  Federal  Highway 
Administration  (FHWA)  no  longer 
requires  metric  legends  on  highway 
signs.  After  FY  1996,  if  a  State  desires 
to  install  metric  legend  signs,  the 
FHWA  will  not  restrict  the  use  of 
Federal-aid  funds.  The  NHS 
Designation  Act  also  revises  the  Metric 
Conversion  Policy  to  extend  the 
compliance  date  to  September  30,  2000, 
for  having  plans,  specifications,  and 
estimates  (PS&Es)  in  metric  units  (prior 
to  September  30,  1996).  It  is  the  intent 
of  this  rulemaking  action  to  assure  that 
those  States  and  other  FHWA  partners 
desiring  to  convert  to  metric  units  will 
have  available  a  source  for  formulating 
their  plans  in  a  consistent  manner. 
Therefore,  the  FHWA  is  adopting  the 
following  two  American  Association  of 
State  Highway  and  Transportation 


Ullicials  lAAbriTO)  publications  as  its 
policy  for  metric  conversion:  "Guide  to 
Metric  Conversion"  and  "Traffic 
Engineering  Metric  Conversion 
Factors."  The  FHWA  has  determined 
that  the  interim  metric  values  selected 
by  the  AASHTO  documents  are 
functionally  equivalent  to  English 
system  measurements  previously 
adopted  by  notice  and  comment 
rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule  06/11/96  61  FR  29624 

Comment  Period  End    08/1 1/96 
Final  Action  10/00/98 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  FHWA 
initiated  a  phased  five-year  plan  to 
convert  its  activities  and  business 
operations  to  the  metric  system  of 
weights  and  measures  as  required  by 
the  Metric  Conversion  Act  of  1975 
(Pub.  L.  94-168.  89  Stat.  1007).  as 
amended  by  sec.  5164  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
(Pub.  L.  100-418,  102  Stat.  1107.  1451). 

Agency  Contact:  Ernest  Huckaby, 
Office  of  Highway  Safety.  Department 
of  Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone^  202  366-9064 

-N       ;25-ADt^ 

251  ;•    S-ANDARDS  FOP  CENTER  LINE 

A  N  C  F  L.  G  E   L.  N  F   ►,'  A  -  K  N  GS  ON 
S'REETS  AND  H.Gi-iAAyS 

pre  ty:  Substantive,  Nonsignificant 

^eqa   A„;nority:  23  USC  109(d);  23 
use  114(a);  23  USC  315;  23  USC 
•inrr.Ti   PL  102-388 

:fr  Citation:  23  CFR  655 

..eca    Deadline:  None 

Atstract:  The  Manual  on  Uniform 
iiaiiiu  Control  Devices  (MUTCD)  is 
incorporated  by  reference  in  23  CFR 
part  655,  subpart  F.  and  recognized  as 
the  national  standard  for  traffic  control 
on  all  public  roads.  The  DOT  and 
Related  Agencies  Appropriations  Act  of 
1992,  Pub.  L.  102-388.  sec.  406. 
requires  that  the  MUTCD  include  a 
national  standard  to  define  the  roads 
that  must  have  center  line  or  edge  line 
markings  or  both.  The  MUTCD 
amendments  proposed  in  this  action 


R2124  Vt'<]i'r:i\  R»>u;st»>r   '  v,il    f . )    V,,     >i(;    '  \f,,ti,ij,     Novemhf^r  ^    "fp,   /  Unified  Agenda 

DOT-  '  ^^  vv  A 


Final    Rule   Stage 


are  intended  to  improve  traffic 
operations  and  safety,  providing 
national  standards  and  guidance  to 
establish  uniform  application  and  use 
of  center  line  and  edge  line  markings 
on  streets  and  highways. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/02/96  61  FR  40484 
05/02/97 

12/00/98 


Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  None 

Agency  Contact:  Ernest  D.  L.  Huckaby. 
Office  of  Highway  Safety,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
S\V.,  Washington.  DC  20590 
Phone:  202  366-9064 

RIN:  2125-AD68 


2514.  f  LJLHA^  A.L  m,;jH.VAi 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  103(b):  23 
use  103((;);  23  USC  315 

CFR  Citation:  23  CFR  470 

Lt'qal  Deadline:  None 

Abstract:  This  regulatory  action 
amends  23  CFR  470  in  accordance  with 
legislation  enacted  in  1991  and  1995. 
The  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA) 
rescinded  the  Federal-aid  Primary  and 
Secondary  and  Urban  Systems; 
established  an  interim  National 
Highway  System  (NHS):  and  defined 
Federal-aid  highways.  The  NHS 
Designation  Act  of  1995  (NHS  Act) 
authorized  the  initial  National  Highway 
System  and  al.so  authorized  the 
Secretary  to  approve  modifications.  The 
action  also  consolidates  in  appendices 
all  nonregulatory  guidance  material 
issued  previously  by  the  FHWA  on 
Federal-aid  highway  systems. 

Timetable: 


interim  Final  Rule 
EHective 

Final  Action 


07/21/97 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 


06/19/97  62  FR  33351 


11 '00/98 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  A'n^  u-d   Mone 

Additional  information:  Ihe  FHWA 
issued  an  interim  final  rule  with  an 
opportunity  for  public  comment.  The 
FHWA  believes  that  prior  notice  and 
opportunity  for  comment  were 
unnecessary  within  the  meaning  of  5 
U.S.C.  553('b)(3)(B)  because  this  rule 
amends  existing  regulations  in 
accordance  with  the  requirements  of 
the  ISTEA  and  the  NHS  Act  and  will 
simplify  administrative  procedures, 
minimize  regulatory  burdens,  and 
provide  flexibility  for  accomplishing 
required  system  actions.  This  rule 
amends  regulations  that  the  states 
comply  with  as  part  of  the  Federal-aid 
highway  program.  The  FHWA  has 
worked  closely  with  the  States,  and  the 
States  have  operated  under  the  basic 
policies  covered  by  this  regulation  for 
many  years.  A  number  of  technical 
revisions  may  be  required  as  a  result 
of  the  recodification  of  23  U.S.C.  103 
in  the  Transportation  Equity  Act  for  the 
21st  Century. 

Agency  Contact:  George  E.  Schoener, 
Chief,  Intermodal  and  Statewide 
Programs  Division.  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0233 
Fax:  202  493-2198 

RIN:  212.S-AD74 

2515.  MITlGAfiGN  Of   IMPACTS   TO 
WETLANDS 

Priority:  Info  /Admin  /Other 
Reinven'ruj  Gw  .>rn  r^v^nt:  This 
rulemaKing  li;  pan  oi  me  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Leg.i    A.thority:  42  USC  4321;  23  USC 
lU'.i,..,,  .  ,  wSC  138;  23  USC  315(i);  23 
USC  133(b);  EO  11990 

CFR  Citation:  23  CFR  777;  49  CFR 

1  4H(b) 

Legal  Deadline:  None 

Abstract:  Revision  to  the  existing  rule 
will  bring  FHWA's  wetland  mitigation 


policies  and  requirements  into  full 
agreement  with  the  provisions  of  ISTEA 
section  1007(b)(ll)  and  section 
1006(1)(13).  In  addition,  the  revised 
rule  will  reflect  recent  policy  issued  by 
the  Corps  of  Engineers  and  EPA  on 
wetland  mitigation  banking.  FHWA 
internal  policy  development  on 
wetland  mitigation  is  also  indicated  by 
the  proposed  revision. 

Timetable: 


Action 


Date 


FR  Cite 


06/17/96  61  FR  30553 
08/16/96 


NPRM 

NPRM  Comment 

Penod  End 
SNPRM  06/18/97   62  FR  33047 

SNPRM  Comment         08/18/97 

Penod  End 
Final  ActKDo  10/00'98 

Requuitory  f^ipjibiiity  Analysis 
Reau'r<xl  .\o 

Gc  vt'rn^ient  Levels  Afte<;ted   None 

Additional  Information.  Auiniional 
authority  DOT  Order  5660.1  A 

Aaent  y  Contact   i'aul  Garrett,  Natural 
and  Cultural  Resources  Team,  HEP-40, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2067 
Fax:  202  366-3409 
Email:  pgarrett@intergate.dot.gov 

RiN      12.S-AD78 


2516    UNIFORM  PROCEDURES  FOB 
STATE  HIGHWAY  SAFETY 
PROGRAMS 

P'onty:  Substantive,  Nonsignificant 

Reinventing  Government-  This 
.  .  ...^f,...^  .  .  ,,..;;  „:  :;.u  Keinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  402 

CFR  C  tation    Z3  CFR  1200 

L'l'qai  Deodhne:  None 

ADstract.  ...  ;..is  action,  the  FHWA 
proposes  to  streamline  the  Sec.  402 
grant  approval  process.  In  a  separate 
notice  (60  FR  47418)  the  FHWA 
announced  the  creation  of  a  pilot 
highway  safety  program  for  FY  1996 
State  highway  programs  under  23  USC 
402  and  the  waiver  of  certain 
procedures  for  States  that  have  elected 
to  participate  in  the  pilot  program. 


!  tdtr.i!   Rt-uisttr       \'ol.  63,  No.  216  /  Monday,  November  9,  1998  /  Unified  Agenda 
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DOT— FHWA 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  06/26/97  62  FR  34397 

Intenm  Final  Ellective    06/26/97 
Final  Action  10/00/98 

Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Affected:  None 

Agency  Contact:  Mila  Plosky, 
Department  ot  Iransportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-6902 

RIN:  212^-.\T)7Q 


2517    RAILROAD  HIGHWAY 
PROJECTS 

Rronty    '^iili'it.Tntivp  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
renuirement.s. 

Legal  Authority:  23  USC  315;  23  USC 
109le);  23  USC  120(c);  23  USC  130 

CFR  Citation:  23  CFR  140;  23  CFR  646 

Legal  Deadline:  None 

Abstract:  1  he  FHWA  proposes  to 
amend  its  regulations  on  railroad 
highway  projects.  The  proposed 
amendments  would  require  railroads  to 
submit  final  billings  within  one  year 
following  completion  of  work,  delete 
the  requirements  of  a  State's 
certification  that  work  was  completed, 
increase  the  ceiling  for  lump  sum 
agreements  from  $25,000  to  $100,000 
and  incorporate  changes  brought  about 
by  ISTEA.  The  FHWA  proposes  these 
changes  to  conform  railroad/highway 
regulations  to  more  recent  laws  or 
regulations,  and  provide  State  highway 
agencies  clarification  and  more 
flexibility  in  implementing  them. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  08/27/97  62  FR  45326 

Comment  Period  End    1 0/27/97 
Final  Action  10/00/98 

Regulatory  Flexibility  Analysis 
Required    'i  ■ 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 


Additiona   information:  The  FHWA 
intends  lu  uir>pfcii.-.c  with  prior  notice 
and  opportunity  for  comment  and  to 
publish  an  interim  final  rule.  The 
FHWA  believes  that  prior  notice  and 
opportunity  for  comments  are 
unnecessary  because  the  changes  it  is 
making  to  existing  regulations  deal 
with  billing  procedures  to  be  followed 
by  the  States  and  provide  States  greater 
Hexibility  with  respect  to  an  option 
already  available  to  them  to  use  lump 
sum  agreements.  The  FHWA  does  not 
expect  to  receive  useful  comment  on 
these  changes.  Nevertheless,  in  issuing 
an  interim  final  rule,  the  FHWA  is 
affording  interested  persons  an 
opportunity  to  comment  on  these 
changes,  and  the  FHWA  will  carefully 
consider  any  comments  it  receives 
before  making  this  regulation  final. 

Agency  Contact:  Robert  Winans, 

i-eaerai-aiQ  and  Design  Division,  HNG- 

10,  Department  of  Transportation, 

Federal  Highway  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4656 

RIN:  2125-ADRr 


251S    REGISTRATION  OF  f^OR-H.RE 
MOTOR  CARRIERS    PROPERS- 
BROKERS,  AND  FREIGHT 
FORWARDERS 

Pr  o'lty:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553;  5  USC 
55'.-*.  -•    ^i_  -456;  49  USC  13101;  49 
USC  13301;  49  USC  13901  to  13905; 
49  USC  14708;  49  USC  31138;  49  USC 
31144 

CFR  Citation    49  CFR  365;  49  CFR  385 

Legal  Deadline:  None 

Abstract:  This  action  governs 
registration  of  for-hire  motor  property 
and  passenger  carriers,  property 
brokers,  and  freight  fonvarders.  This 
action  is  required  by  49  USC  13901  to 
13905,  which  mandates  that  a 
registration  system  be  administered  by 
the  Secretary  of  Transportation  to 
replace  the  former  Interstate  Commerce 
Commission's  licensing  system  for 
motor  carriers,  property  brokers,  and 
freight  forwarders.  The  registration 
system  prescribed  in  49  USC  13901  to 
13905  is  intended  to  be  a  temporary 
and  stand-alone  procedure  while  the 
FHWA  undertakes  to  design  and 
implement  the  revised  system  through 
the  49  USC  13908  rulemaking 


mandated  by  Congress  to  be  completed 
by  Januar>'  1,  1998. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


02/13/98  63  FR  7362 
04/14/98 

01/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Gce'-^'^-e-:  ^.eve  •^^  A'lected: 
Lnaeterminea 

Agency  Contact:  Patricia  Burke,  Office 
of  Motor  Carrier  Research  and 
Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  358-7041 

RIN:  2125-AEOl 

;<--c    *PARTSANr.   i-CC  t  SS..*'..Lb 
NFCESSAR--  FQE  SAtt  OPERATION; 
R  t  A  R  ^  M  P  A  C  "^   3  V.  A  K  c  S  "NT   c  r  i  5? 
iMPAC  PROTECTION 

Priority:  Other  Significant 

Legal  Authority:  PL  102-240.  set 
1041(b);  49  USC  31136;  49  USC  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 

L^t-qa    Deadline:  None 

"CS'act:  In  this  action,  the  FHWA 
proposes  to  amend  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs)  to 
require  that  certain  trailers  and 
semitrailers  with  a  gross  vehicle  weight 
rating  (GVWR)  greater  than  10,000 
pounds  and  manufactured  on  or  after 
January  26,  1998,  be  equipped  with  rear 
impact  guards  and  meet  the 
requirements  of  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  223.  This 
action  is  intended  to  ensure  that  the 
rear  impact  protection  requirements  of 
the  FMCSRs  are  consistent  with  the 
FMVSSs  and  to  improve  the  safety  of 
operation  of  commercial  motor  vehicles 
by  reducing  the  incidence  of  underride 
accidents  in  which  the  rear  end  of  the 
trailer  strikes  and  enters  the  passenger 
compartment. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

05/14/98 
07/13/98 

12/00/98 

63  FR  26759 

Regulatory  Flexibility  Analysis 
Required:  No 


.sT. 


DOT— FHWA 


November  9.   1998  /  UniTied  Agend 


Final   Rule   Staqe 


Government  Levels  Affected:  None 

Additional  Information:  1  his  rule  is  not 
considered  to  be  significant  under 
Executive  Order,  but  is  significant 
under  DOT  Order  because  the  FHWA 
expects  that  there  will  be  significant 
public  interest  in  the  prevention  of 
rear-underride  accidents  involving 
commercial  motor  vehicles. 

Agency  Contact:  Larry  VV.  Minor. 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SVV..  Washington.  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AE15 

2520.  RbGui-A  ;>oNS  GOVERNING 
FEES  FOR  SERVICES  PERFORMED  IN 
CONNF""   'N  A=fM  M.-^-'   iM  /AHRIER 
LICENSiNi_i  ANu  !Ni.U-H.ANL.L 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  31  USC  9701:  49  USC 

CFR  Citation:  49  CFR  360;  49  CFR  1.48 

Legal  Deadline:  None 

•I'stract:  This  final  rule  adopts  filing 
iL'es  and  fee  collec:tion  regulations  for 
the  motor  carrier  registration  and 
insurance  functions  transferred  to  the 
FHWA  as  a  result  of  the  enactment  of 
the  ICC  Termination  Act  of  1995.  The 
FHWA  believes  that  prior  notice  and 
opportunity  for  comment  are 
unnecessary  under  5  USC  553(b)(3)(B). 
The  FHWA  is  not  exert:ising  discretion 
in  a  way  that  could  be  meaningfully 
affected  by  public  comments.  In  this 
action,  the  ICCs  filing  fee  regulations 
related  to  the  motor  carrier  functions 
transferred  to  the  FHWA  are  being 
recodified  as  FHWA  regulations  The 
FHWA  has  conc:luded  that  it  is  in  the 
public  interest  to  implement  the 
transfer  of  the  fee  regulations  as 
expeditiously  as  possible  to  ensure  that 
there  is  no  disruption  of  the  involved 
motor  carrier  activities.  The  effect  of 
this  rule  is  to  make  these  fees  and 
regulations  applicable  to  registration 
and  insurance  filings  made  with  the 
FHWA 

Timetable: 


Action 


FR  Cite 


Final  Action  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Thomas  T.  Vining. 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  358-7028 

RIN:  2125-AE24 


25?'    FXE:MP[,ON      ^    r;;MM(.iNL' 
OV.  Nf  :     MOTOR  CAPR-f  RS  (■  R;.<M 
E'..    -PMf  NT    irif..^  -  f.  -CA■n:■^^^   AND 
Rt      !    i-''    Mt  iji  mPc-  Mf  N  'S 
APPLICABLE  TO  Lf  ASFD  AND 
INTERCHANGED  V!^  HC. ES 

Priority:  .Suhstanti significant 

Legal  Authority:  49  USC  13301;  49 
USC  14102 

CFR  Citation:  49  CFR  376;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  In  this  action,  the  FHWA  is 
proposing  to  modify  its  regulations 
governing  the  lease  and  interchange  of 
motor  vehicle  equipment  by  exempting 
commonly-owned  and  controlled  motor 
carriers  from  the  vehicle  identification 
and  exchange  of  receipt  requirements 
of  and  the  identification  of  equipment 
requirement.  The  FHWA  routinely 
grants  waivers  from  these  requirements 
on  an  individual  basis.  The  proposed 
action  would  eliminate  the  need  for 
carriers  to  obtain  individual  waivers 
from  the  FHWA. 

Timetable: 


Action 


Date  FR  CIta 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


12/30/97  62  FR  67821 
03/02/98 

10/00/98 


Regulatory  Flexibility  Analysis 
Required:  \'<i 

Government  Levels  Affected:  None 

Agency  Contact:  Mu  hael  I,  Falk. 
.Vlntor  turner  Law  Division. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-1384 

RIN  -       ■ 


2522.  •  UNif  •'  -MM  Mf  ,.■  iCAr,ON 

ASSISTANCE     ANi.wi:A.    t>M(,PiP' 

ACOiii<;iTK  ;n  t-n  ,,'1  a^!:  ,ui,  t  on 

FEDi  RA,    AND  f  t  Df  "A,  ;.Y 
ASSISTED  ►»":  '"..MAMS 

Priority;  ^^l,  ..  ,,,  n.    nonsignificant 

Legal  Authority:  PL  105-117 

CFR  Citation:  49  CFR  24 


Legal  Deadline: 

Fiml    Statutory,  November  21.  1998. 

Atistr.jct:  This  action  would  implement 
several  amendments  to  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  that 
were  made  by  PL.  105-117  enacted  on 
November  21.  1997.  These  amendments 
provide  that  an  alien  not  lawfully 
present  in  the  United  States  shall  not 
be  eligible  to  receive  relocation 
payments  or  other  assistance  unless 
such  ineligibility  would  result  in 
exceptional  and  extremely  unusual 
hardship  to  the  alien's  spouse,  parent, 
or  child  and  such  spouse  .  parent,  or 
child  is  a  citizen  or  an  alien  admitted 
for  permanent  residence.  The 
amendments  direct  DOT  to  promulgate 
implementing  regulations  within  one 
year  of  their  enactment.  The 
Department  has  delegated  this 
responsibility  to  the  FHWA. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


06/12/98  63  FR  32175 
08/11/98 

11/00/98 


Regulatory  Flexibility  An.iiysis 
Required:  No 

Srnaii  E' 'ites  AMtcsed:  Crovemmental 
Jurisdictions 

Government  Levels  Afttxted   .State, 
Loral.  Fed  em 

Aqenc  y  Ca  nt.K  t    Marshall  Schy, 
Lfpanriit'iit  oi  iransportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590 
P1,,,n«:  202  366-2035 

«!N     ■12'5-AET4 


:'S-::'    •   TRUCK  SIZE  AND  WEiGHT 
NATIONAL    NETWORK     NORTH 

[lAKOTA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  23  USC  127;  23  USC 
^1-    Jf)  use  .^1111  to  31115 

Cf  n  Citation:  23  CFR  658;  49  CFR  1.48 

L'HM    D".id'  ne:  None 

At)s?'act:  The  FHWA  proposes  to 
inouiry  the  National  Network  for 
commercial  motor  vehicles  by  adding 
a  route  in  North  Dakota.  The  National 
Network  was  established  by  a  final  rule 
on  truck  size  and  weight  published  on 
June  5,  1984.  as  since  modified.  This 
rulemaking  proposes  to  add  one 


Federal  Rp^ister  /  VoL  63,  No.  216  /  Monday,  November  9.  1998  /  Unified  Agenrir 


h2i  _■ 


DOT— FHWA 


p^na    Pule  S'.aoe 


segment  to  the  National  Network  as 
rpqiie>;tpH  by  the  State  of  North  Dakota. 


Timetable; 
Action 


Data 


FR  Cite 


NPRM 


05/18/98  63  FR  27228 


Action 


Date 


FR  ate 


NPRM  Comment 
Period  End 

^  nai  Action 


07/17/98 


•10/00/98 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Atfected:  Businesses 


Governmenl  levels  AMf^cted:  State 

Agency  Contact,  luumab  Klimek, 

,  .  ■  Transportation,  Federal 

Highway  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-2212 

RIN:  2125-AE36 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highv»/ay  Administration  (FHWA) 


Long-Term  Actions 


2524   -'■QUALIFICATION  OF  DRIVERS 

DIABETES 

Pnority:  Other  Significant 

Legal  Authority:  49  USC  3102;  49  USC 
2505; 23  USC  315 

CFR  Citation:  49  CFR  391.41(b)(3) 

Legal  Deadline:  None 

Abstract      he  FHWA  is  considering 
revising  the  driver  qualification 
requirements  to  allow  certain  insulin- 
using  diabetics  to  operate  commercial 
motor  vehicles  in  interstate  commerce. 
The  FHWA  issued  a  final  disposition 
accepting  waiver  applications  under 
certain  conditions.  The  deadhne  for 
submitting  applications  was  April  30. 
1994.  The  waiver  program  ended  March 
31,  1996.  It  was  instituted  to  permit 
the  FHWA  to  observe  and  collect  data 
on  the  driving  experience  of  a  group 
of  insulin-using  drivers.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


11/25/87  52  FR  45204 
12/28/87 


ANPRM 
ANPRM  Comment 

Period  End 
ANPRM  Comment         01/04/88  53FR42 

Penod  Extended  to 

02/01/88 
NPRM  10/05/90  55  FR  41028 

NPRM  Comment  11/01/90  55  FR  46080 

Penod  Extended  to 

01/03/91 
NPRM  Comment  12/04/90 

Period  End 
Notice  of  Intent  To         10/21/92  57  FR  48011 

Issue  Waivers: 

Comment  Request 
Final  Action  To  Accept  07/29/93  58  FR  40690 

Waivers 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  \ 

Government  Levels  Affected:  \one 

Additional  Information:  Under  RIN 
^  i^  1  AD"  \  Mir  (iivV.A  adopted  a  final 


rule  to  allow  drivers  holding  valid 
waivers  from  both  the  vision  and 
diabetes  standards  to  continue  to 
operate  in  interstate  commerce  after 
March  31,  1996.  See  61  FR  606  (Jan. 
8,  1996)  (notice  of  proposed 
rulemaking);  61  FR  13338  (March  26, 
1996)  (final  rule);  61  FR  17253  (April 
19,  1996}  (final  rule;  technical 
correction).  With  the  closing  of  the 
diabetes  waiver  study  (03-31-96).  no 
definitive  empirical  results  were 
produced.  Therefore,  the  FHWA 
initiated  a  retrospective  case-referent 
study  to  assess  the  level  of  risk 
associated  wath  the  operation  of 
commercial  motor  vehicles  by  insulin- 
using  diabetic  drivers.  This  is  not  a 
waiver  study.  Further  rulemaking  on 
diabetes  is  deferred  until  the 
completion  of  the  retrospective  case- 
referent  study  (12-31-98). 

ANALYSIS:  Regulatory  Evaluation, 
10/05/90,  55  FR  41028 

Agency  Contact:  Sandra  L.  Zywokarte, 
tieaim  and  Welfare  Specialist, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2981 

RIN:  2125-AB91 


2525.  ^COMMERCIAL  DRIVER  S 
LICENSE  STANDARDS;  BlOMETRIC 
IDENTIFIER 

Pnonty:    '::':  Significant 

Legal  Authority:  PL  100-690,  sec  9105 

CFR  Citation:  49  CFR  383 

Legal  Deadline: 

Final,  Statutory,  December  31,  1990. 

Abstract:  This  action  was  initiated  to 
improve  identification  systems  for  truck 
and  bus  drivers  as  identified  by  the 
Congress  in  the  Truck  and  Bus 
Regulatory  Reform  Act  of  1988. 
Alternatives  that  were  considered 
included  retinal  eye  scans  and 


advanced  fingerprint  technologies. 
After  (1)  further  review,  (2)  a  careful 
analysis  of  public  comments  submitted 
to  the  ANPRM,  and  (3)  a  review  of 
demonstration  project  results,  the 
FHWA  has  determined  that  current 
technology  has  not  progressed  to  the 
point  where  an  identification  system 
could  be  established  nationwide  in  a 
cost-effective  manner  and  still  provide 
the  benefits  for  which  a  system  was 
intended.  Therefore,  the  FHWA  has 
published  an  informational  notice  to 
summarize  the  results  of  the  pilot  study 
and  the  comments  to  the  ANPRM  to 
demonstrate  how  the  technologies 
studied  fall  short  of  the  demands  in 
a  commercial  Ucensing  environment. 
Additional  studies  are  being  conducted 
to  assess  the  current  state  of  the  art 
of  technology  in  biometric 
identification  systems.  The  public 
docket  vdll  remain  open  while  this 
research  is  being  conducted.  This 
project  is  considered  significant 
because  of  substantial  public  interest. 

Tin-i»?u^D  e 

Action 


Date 


FR  Cite 


05/15/89  54  FR  20875 
07/14/89 


ANPRM 

ANPRM  Comment 
Period  End 

Information  Notice         03/08/91  ■^FR9925 
Next  Action  Undetermined 

Regi^iato^  F-ex-Dillty  Analysis 
f'equ  I rec    .No 

Governrr.eni  [pve's  Afe<:tec    state 

Aaditic^a   i'-'c"-;at'C-. 

AInAlisid:  Keguiaior}-  Evaluation 

Agency  Contact:  Phil  Forjan, 
Transportation  Specialist.  Office  of 
Motor  Carrier  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RiN    .125-AC24 


62128  Federal   Re!,Mster  '  Vol    R?,  \'n    21fi   '  Mnndnv.  Nnvpmber  9.   inqfi  /  ITnifipd   AppdH? 


DOT— f  -  /. 


Long-Term    Actions 


2526.  ♦FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
PERIODIC  REGISTRATION 
REQUIREMENTS  FOR  MOTOR 
CARRIERS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  31502;  49 
use  31103;  49  USC  31136 

CFR  Citation:  49  CFR  390 

Legal  Deadline:  None 

Abstract:  Ihe  FHWA  is  proposing  to 
require  all  motor  carriers  subject  to  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  to  periodically 
update  certain  company  information 
maintained  by  the  agency  in  a  national 
interstate  motor  carrier  census  file.  This 
proposal  delineates  the  information 
which  motor  carriers  may  be  required 
to  update  every  2  years,  as  well  as  the 
methods  motor  carriers  may  have 
available  to  them  to  provide  such 
information. 

Timetable: 


Action 


Data 


FR  Cite 


07/17/89  54  FR  29912 
09/15/89 


ANPRM 

ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Please  note 
that  this  action  (2125-AC28)  was 
previously  titled  "Federal  Motor  Carrier 
Safety  Regulations;  General;  Motor 
Vehicle  Marking."  A  new  RIN  has  been 
assigned  for  this  subject.  See  2125- 
AD49  for  further  infonnation  about 
motor  vehicle  marking  1992  Agenda. 

ANALYSIS;  Regulatory  Evaluation 

Agency  Contact:  Neill  L.  Thomas. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590 
P'i.n,«:  202  366-5884 


2527  TRUCK  .f  N>,'H  AND  WIDTH 
EXCLUSIVE  DEVICLS 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  23  USC  315;  PL  97- 
4J4,  siH   411;  PL  97-424.  sec  416 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract:  The  FHWA  requested  public 
comment  on  how.  under  section  411(h) 


and  416(b)  of  the  Surface 
Transportation  Act  of  1982  (STA)  (PL 
97-424.  96  Stat.  2097).  the  Secretary 
may  determine  which  safety  or 
efficiency-enhancing  devices  are  to  be 
excluded  when  measuring  the  length 
and  width  of  vehicles  for  compliance 
with  federally  mandated  dimensions. 
The  present  system  of  employing 
rulemaking  proceedings  is  too  time- 
consuming  and  cumbersome  to  meet 
the  needs  of  industry  and  is  needlessly 
burdensome  for  FHWA.  Therefore,  a 
new  approach  will  be  proposed. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  12/26/89  54  FR  52951 

ANPRM  Comment         03/21/90  55  FR  10468 

Penod  Extended  to 

06/01/90 
ANPRM  Comment         03/26/90 

•Period  End 
ANPRM  Docket  06/22/90   55  FR  25673 

Reopened; 

Comment  Penod 

Extended  to 

08/21/90 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Leveis  A.'tected:  State 

Agency  Contact:  Max  Pieper. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-4029 


RIN 


2528.  ♦QUALIFICATION  OF  CWvFMS 
VISION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  2505;  49  USC 
3102 

CFR  Citation:  49  CFR  391 

Legal  Deadline:  None 

Abstract:  As  part  of  a  review  of  the 
medical  qualification  standards 
Tpplicable  to  interstate  CMV  drivers, 
he  FHWA  requested  comments  on  the 
need,  if  any.  to  amend  its  driver 
qualification  requirements  relating  to 
the  vision  standard.  A  temporary 
waiver  program  was  initiated  and  was 
concluded  on  March  31.  1996.  to 
permit  the  FHWA  to  observe  and 
collect  data  on  the  driving  experience 
of  a  group  of  vision--deficient  drivers 
who  meet  certain  preconditions. 
Additionally,  the  FHWA  considered 
further  research  to  develop 


comprehensive  performance-based 
visual  standards  for  all  commercial 
drivers.  Information  about  the  proposed 
research  plan  and  public  hearing  on  the 
subject  was  published  in  the  Federal 
Register  on  June  5.  1996.  at  61  FR 
28547.  The  FHWA  has  awarded  a 
contract  with  a  medical  center  to 
develop  medically-based 
recommendations  for  amending  the 
current  Federal  vision  requirements. 
Recommendations  are  to  be  delivered 
by  September,  1998.  These 
recommendations  will  be  evaluated  and 
considered  in  deciding  what,  if  any, 
further  proposals  should  be  made 
concerning  the  vision  standard. 
Timetable: 


Action 


Date 


FR  Cite 


02/28/92  57  FR  6793 
04/28/92 

06/05/96  61  FR  28547 


ANPRM 

ANPRM  Comment 

Period  End 
Notice  Request  for 

Comments 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levos  At?e:t(-(i 
Undetermined 

Additional  Information:  Under  RIN 
2125-AD73.  the  FHWA  adopted  a  final 
rule  to  allow  drivers  holding  valid 
waivers  from  both  the  vision  and 
diabetes  standards  to  continue  to 
operate  in  interstate  commerce  after 
March  31.  1996.  See  61  FR  606  (Jan. 
8.  1996)  (notice  of  proposed 
rulemaking);  61  FR  13338  (March  26. 
1996)  (final  rule)  61  FR  17253  (April 
19.  1996)  (final  rule;  technical 
correction).  (See  notices  published  at 
57  FR  6793.  February  28.  1992;  57  FR 
10295.  March  25.  1992;  57  FR  22370. 
June  3.  1992;  59  FR  50887.  October  6, 
1004:  -iO  FR  50386.  November  17,  1994. 

Agency  Contact:  Sandra  L.  Zywokarte, 
Health  and  Welfare  Specialist, 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  EX:  20590 
Phone:  202  366-2981 
RIN:  212S-AC62 

2529    PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 
INTERMQDAL  CARGO  CONTAINERS 
Pnorty:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  31136;  49 

I'Sr  11502 

CFR  C  fation:  49  CFR  393;  49  CFR  1.48 


Federal   R«»t;i.ster       \'        ''    No.   216       M-      :..     N   vember  9.  1998  /  Unified  Agenda 


f;^-;:-! 


DOT— FHWA 


Lona-Term  Actions 


Legal  Deadline   None 

Abstract:  This  rulemaking  action 
dddrtsses  the  requirements  of  the 
Federal  Motor  Carrier  Safety 
Regulations  for  securing  intermodal 
carEo  containers  to  trailers. 

Timetable; 


Action 


Date 


FR  ate 


Action 


Date         FR  ate 


ANPRM 

ANPRM  Comment 
Period  End 

Npxf  Action  Undetermined 


08/23/93   58  FR  44485 
1 1/22/93 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  W.  Minor. 
MeLhaiucai  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-4012 

RIN:  2125-AC74 


2530.  ^FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL 
TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Prioriry:  Other  Significant 

Legal  Authority:  49  USC  5105;  49  USC 
5109 

CFR  Citation:  49  CFR  390.3;  49  CFR 

397:  49  CFR  1.48 

Legal  Deadline; 

Final.  Statutory,  November  15,  1991. 

Abstract:  This  rulemaking  will 
implement  the  statutory  requirements 
of  49  USC  5109  and  49  USC  5105. 
Section  5109  addresses  the 
establishment  of  motor  carrier  safety 
permit  regulations  for  motor  carriers 
transporting  Class  A  or  B  explosives, 
liquefied  natural  gases,  hazardous 
materials  designated  as  extremely  toxic 
by  inhalation,  or  highway  route 
controlled  quantity  radioactive 
materials.  Section  5105  requires 
inspection  of  vehicles  transporting 
those  radioactive  materials  before  each 
trip.  The  proposed  rule  will  incorporate 
those  provisions  into  the  safety  permit 
regulations.  This  action  is  considered 
significant  because  of  substantial  public 
and  congressional  interest  and  safety 
implications. 

Timetable: 


NPRM  Comnwnt  08/1 6/93 

Period  End 
Next  Action  Urxjetermined 

Regulatory  Flexibility  Ana'ysis 
Required:  N; 

Government  Levels  Affected:  None 

Additional  Information 

ANALYSIS:  Regulatory  Evaluation, 

06/17/93.  58  FR  33418 

Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AC78 

2531.  ^QUALIFICATIONS  OF 
DRIVERS:  HEARING  DEFICIENCIES 

Priority:  ()':.er  .Sigiiihcdnl 

Legal  Authority:  49  USC  3102;  49  USC 

..'.05 

CFR  Citation:  49  CFR  391;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  Ili\\.\  is  considering 
amending  its  driver  qualification 
requirements  relating  to  the  hearing 
standard  found  at  49  CFR  391.4l(b)(ll). 
FHWA  believes  that  a  review  of  the 
standard  is  necessary  to  assess  the 
effect  advances  in  medical  science  and 
technology  may  have  on  the  standard. 
Such  advances  may  lead  to  amending 
the  current  standard.  The  FHWA 
published  an  ANPRM  (FHWA  Docket 
No.  MC-93-30)  seeking  comment  on  the 
hearing  standard.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date         FR  ate 


ANPRM  12/15/93  58  FR  65634 

ANPRM  Comment         02/04/94   59  FR  5376 

Period  Extended  to 

04/05/94 
ANPRM  Comment         02/14/94 

Penod  End 
Ne<*  Actiof^  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 


Action 


Date 


FR  Cite 


NPRM 


06/17/93   SeFR334'8 


Additional  Infonnation;  .^  related 
notice  regarding  possible  waivers  was 
published  at  58  FR  65638  (Dec.  15, 
1993).  The  FHWA  has  decided  not  to 
issue  waivers  in  fight  of  the  recent 


decision  of  the  U.S.  Court  of  Appeals 
for  the  EXi:  Circuit  in  Advocates  for 
Highway  and  Auto  Safety  v.  the  Federal 
Highway  Administration,  No.  92-1411. 
August  2,  1994.  In  that  case,  the  FHWA 
rule  allowing  commercial  drivers  with 
impaired  vision  in  one  eye  to  apply  for 
waivers  from  the  Federal  vision 
standard  was  struck  down  because  the 
Court  of  Appeals  held  that  the  agency 
lacked  the  data  necessary  to  support  its 
determination  that  the  vision  waiver 
program  "is  consistent  with  the  safe 
operation  of  commercial  motor 
vehicles."  The  FHWA  initiated  research 
in  FY  1995  to  determine  if  the  hearing 
requirement  is  necessary  and  if  so, 
what  criteria  it  should  encompass  in 
relationship  to  driving  tasks.  The 
research  was  completed  in  August  1997 
and  the  FHWA  is  not  amending  the 
current  hearing  standard  at  this  time. 

Agency  Contact:  Albert  Alvarez. 
;  .aiisportation  Specialist.  Department 
of  Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-4706 

RIN:  2125-AD22 


2532    HIGHWAY  BEAUTiFiCA"^;OS 

Pnonty:  Substantive.  Nonsignificant 

Legal  Authority:  23  USC  131;  23  USC 
?\'    -  1651 

CFR  Citation:  23  CFR  750 

Legal  Deadline,  None 

Abstract:  The  revision  of  these 
subparts  will  reduce  their  complexity, 
recognize  the  existence  of  State  laws, 
regulations,  and  organizations 
implementing  23  USC  131.  and 
emphasize  the  position  of  the  State  as 
the  initial,  primary,  and  principal  focal 
point  regarding  the  requirement  of 
effective  control.  Potential  costs  should 
be  reduced,  albeit  minimally.  The 
principal  benefit  will  be  to  give  the 
States  greater  ability,  in  the  context  of 
the  broad  requirements  of  23  USC  131, 
to  respond  to  concepts  and  issues 
relevant  to  the  States.  We  have  been 
reviewing  these  regulations  with  the 
intent  to  focus  on  changes  necessitated 
by  ISTEA.  We  are  continuing  this 
review  in  order  to  be  able  to 
accommodate  additions  or  changes 
effected  bv  reauthorization  of  ISTEA. 

Timetable   Mext  Action  Undetermined 

Regulatory  Fiexibii'ty  Analysis 
Required:  No 


K.-ist. 


Monday.  November  9,   19Q8  /  Unified  Agenda 


DOT— f HWA 


Lonq-Term   Actions 


Government  Levels  Affected:  None 

Additional  Information:  FHVVA  intends 
to  continue  review  and  analysis  of  all 
aspects  of  the  HBA  under  RIN  2125- 
AD24  to  propose  changes  to  reduce  the 
complexity  of  the  highway 
beautification  regulations  and  to 
emphasize  the  role  of  the  State  in  its 
implementation.  Intended  changes 
which  appeared  in  a  prior  Agenda 
under  RIN  2125-AD88  related  to  the 
Dire  Emergency  Supplemental 
Appropriations  Act  of  1992  have  been 
suspended  and  consolidated  under  this 
rulemaking. 

Agency  Contact:  Robert  A.  Johnson, 
Chief.  Program  Services  Division,  Office 
of  Real  Estate  Services,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington  DC  20590 
Phone:  202  366-2020 

RINr  213S-An24 


.  -. !      PAf^  -s  an;'  ACCESS'.  -Mit  N 
NL.,tSb.AHr   f  _iH  SAFE  OPLRAIiON; 
SLEEPER  BERTHS  ON  MOTOR 
COACHES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  31136;  49 
use  31502 

CFR  Citation:  49  CFR  393:  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  Comments  have  been  sought 
on  the  suitability  of  existing  driver 
sleeper  berth  regulations  foi  motor 
coaches  and  possible  amendment  to 
account  for  design  differences  between 
trucks  and  motor  coaches. 

Timetable: 


Action 


Date 


FR  Cne 


ANPRM 

ANPRM  Comment 
Penod  End 

Next  Action  Undetermined 


01/12/94   59  FR  1706 
03/14/94 


^'^qulatory  Flexibility  Analysis 
W'qulred:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  VV.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

HIN:  2125-AD25 


2534.  MOTOR  CARRIER  SAPETv 
ASSISTANCE  PROGRAM    MCSAP) 
ALLOCATION  FORMUlA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-240,  sec  4002 

CFR  Citation:  49  CFR  350 

Legal  Deadline:  None 

Abstract:  This  action  would  modify  the 
Motor  Carrier  Safety  Assistance 
Program  (MCSAP)  distribution  formula 
to  allow  States  with  incompatible 
intrastate  regulations  limited 
participation  in  the  basic  grant  program 
beyond  October  1,  1994.  It  does  not 
change  the  distribution  formula 
pertaining  to  those  States  that  have 
achieved  compatibility  with  respect  to 
both  interstate  and  intrastate 
transportation. 

Timetable: 


Action 


Date  FR  Cite 


02/03/94   59  FR  5262 
03/07/94 

04/04/94 


Interim  Final  Rule 
Interim  Final  Rule 

Eflective 
Interim  Final  Rule 

Comment  Penod 

End 
Next  Actton  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  I 'lulftiTir.in. -i 

Government  Levels  A^^^h  ted:  None 

Agency  Contact:  Linda  Taylor,  Office 
of  Motor  Carrier  Field  Operations, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-6308 

'-N      125-AD30 


2535.  -t-HOURS  Jf    SERV  CE      ^ 

DRIVERS;  SUPPORTING  DOCiJMFNT 

RECORDKEEPING 

Priority:  Other  Significant 

Legal  Authority:  PL  103-311 

CFR  Citation:  49  CFR  395.8 

Legal  Deadline:  NPRM,  Statutory. 
November  5.  1997.  Final,  Statutory, 
November  6,  1999. 
NPRM.  Statutory,  August  1995. 
Finnl.  Statutory,  February  1996. 

Ars  ,•  ,jct:  A  record  of  duty  status  (49 
LKK  395.8)  is  required  to  be  prepared 
for  each  day  a  driver  operates  a 
commercial  motor  vehicle  in  interstate 
commerce.  All  motor  carriers  are 
required  to  maintain  the  record  of  duty 
status  for  at  lea.st  6  months  along  with 
all  documents  that  support  the 


accuracy  of  the  record  of  duty  status 
(sec.  39S.8(k)).  The  Hazardous  Materials 
Transportation  Authorization  Act  of 
1994  (Pub.  L.  103-311)  mandates  the 
Federal  Highway  Administration 
(FHWA)  to  specify  what  documents 
must  be  maintained  to  support  the 
accuracy  of  the  record  of  duty  status. 
This  rule  will  implement  the  statutory 
mandate  that  requires  the  agency  to 
describe  the  type  of  supporting 
documents  to  be  generated  and 
maintained,  as  well  as  specify  the 
quantity  and  length  of  time  to  maintain 
'^ :  ■  nrting  documents. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


04/20/98  63  FR  19457 
06/19/98 

01/00/01 


Requlato'-y  Flexibility  Annlys's 
RfKjuKed 

Srnoii  Entities  Affected:  Businesses 

Governrneni  Levels  Aftected:  None 

Agency  Contact    David  Miller, 
1  iciii-ijiui i.iiiun  ;->pecialist.  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone;  202  366-1790 

RIN:  2125-AD52 

25Jb    ADVANCED  CONSTRUCTION  OF 
FEDERAL  AID  PROJECTS 

P'  cnty:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  101(a);  23 
L  .SC.  104  to  106;  23  USC  109;  23  USC 
110;  23  USC  113;  23  USC  115;  23  USC 
118;  23  USC  120(e);  23  USC  121(c);  23 
USC  125;  23  USC  134;  23  USC  315; 
23  USC  320 

CFR  Citation:  23  CFR  630;  23  CFR 

1  32:  40  CFR  1.48 

Lt-qai  De.Tdi'ne:  None 

AbstMci   The  FHWA  is  amending  its 
reguidiion  on  advance  construction  of 
Federal-aid  highway  projects  to 
incorporate  changes  made  by  the  Dire 
Emergency  Supplemental 
Appropriations  Act,  1992.  Pub.  L.  102- 
302,  106  Stat.  248.  and  to  provide  more 
flexible  funding  arrangements  for  the 
States. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 


07/19/95  60  FR  36991 


Federal  Reijister  /  Vol.  63,  No.  216  /  Monday,  November  9.  1998  /  Unified  Agenda  62131 


DOT— FHWA 


Long-Term  Actions 


Action 


Date 


FR  Cite 


oomment  Period  End    09/1 8/95 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
RequTed:  No 

Government  Levels  Affected:  State 

Agency  Contact:  \\d\  iinii<in,  Office  of 
Budget  and  Finance,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-2853 

RIN:  2125-An^'i 


2537    -TRANSPORTATION  OF 
MIGRANT  WORKERS 

Priority:  ijtner  biguilicant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  5901  to  5907; 
49  USC  31132;  49  USC  31133;  49  USC 
31136;  49  USC  31502;  49  USC  31504 

CFR  Citation:  49  CFR  390;  49  CFR  392; 
49  CFR  398:  49  CFR  1.48 

Legal  Deadline    N'one 

Abstract:  The  FHWA  is  considering  the 
continued  need,  if  any.  for  its  specific 
regulations  on  the  transportation  of 
migrant  workers  under  49  CFR  398. 
This  action  also  proposes  transferring 
certain  definitions  and  driving 
requirements  from  part  398  to  parts  390 
and  392.  These  changes  would 
eliminate  redundant  regulations  in  part 
398  and  enhance  the  safety  of  migrant 
workers  transported  in  interstate 
commerce.  This  action  is  considered 
significant  due  to  substantial  public 
interest. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibiiity  Analysis 
Required:  ';  ■ 

Small  Entities  Affected    Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  Miller, 
Transportation  Specialist.  Room  3107, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-1790 

RIN:  2125-AD81 


2536    INSPECTION    REPAIR    AND 
MAINTENANCE 

Pi-orty   Substantive.  Nonsignificant 

Reinventing  Government:  This 

i  uiciiiaKiiig  1,-1  jjaii  ui  lilt  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

Legal  Authority:  49  USC  31133;  49 

:  -^1       '  ;  ifv  49  USC  31502 

CFR  Citation:  49  CFR  396 

Legal  Deadline:  None 

Abstract:  This  action  involves  the  use 
ui  ici.iiology  to  reduce  recordkeeping. 
The  FHWA  issued  a  notice  (60  FR 
46682)  requesting  comments  from 
motor  carriers,  vehicle  and  component 
manufacturers,  technology  vendors  and 
the  public  on  the  use  of  advanced 
driver,  vehicle  and  inspection 
technology.  The  FHWA  plans  to 
evaluate  existing  technologies  to 
determine  if  they  could  be  used  to 
simplify  or  automate  compliance  with 
any  of  the  FMCSRs  without 
compromising  public  safety. 

Timetable:  \'ext  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  A^'ected:  None 

Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer.  Office  of  Motor 
Carrier  Research  and  Standards. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4012 

RIN:  2125-AD82 

2539.  -MOTOR  CARRIER 
REPLACEMENT 
INFORMATION  REGISTRATION 
SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  13908 

CFR  Citation:  49  CFR  36 

Legal  Deadline: 

Fiiiai.  Stdtuiory.  January  1,  1998.  See 

49  U.S.C.  13908  for  more  detailed 

information. 

Abstract:  This  action  is  in  response  to 
the  requirements  of  section  103  of  the 
Interstate  Commerce  Commission 
Termination  Act  of  1995,  which  added 
49  USC  13908.  This  section  requires 
the  Secretary  to  initiate  a  rulemaking 
proceeding  to  replace  the  current  DOT 


identification  number  system,  single 
State  registration  system,  the 
registration/licensing  system,  and  the 
financial  responsibility  system,  with  a 
single,  on-line  Federal  system.  This 
action  is  considered  significant  due  to 
substantial  public  interest.  Statutory- 
deadline  not  met  due  to  range  and 
depth  of  issues  involved. 

Timetable: 


Action 


Date  FR  Cite 


08/26/96  61  FR  43816 
10/25/96 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibiiity  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dixie  E.  Horton, 
Office  of  Motor  Carrier  Planning  and 
Customer  Liaison,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-4340 

RIN:  2125-AD9: 

2540.  GEN^fii.  ..  ^RiSDICTION  OVER 

F  R  E  G  ^  "    I-  ? '  '"^  A  A  ^  P  E  >::  5-  F  ^  v   C  T 

Priority;  Substantive.  Noiisigniiicant 

Legal  Authority:  49  USC  13701;  49 
USC  13709;  49  USC  13906;  49  USC 
14101;  49  USC  14706 

CFR  Citation:  49  CFR  373 

Legal  Deadline:  None 

Abstract:  This  action  gives  notice  of 
the  FHWA's  general  jurisdiction  over 
all  segments  of  the  freight  forwarding 
industry  (not  just  household  good 
freight  forwarders),  in  accordance  with 
the  ICC  Termination  Act  of  1995, 
proposes  changes  to  existing 
regulations  to  comport  with  those 
mandated  by  Congress,  and  clarifies  the 
FHWA's  jurisdiction  over  freight 
forwarders  in  other  areas. 

Timetable: 


Action 


Date 


FR  Cite 


01/28/97  62  FR  4096 
03/31/97 


NPRM 

NPRM  Comment 
Period  End 

Reguiatory  Flexibiiity  Ana  jsis 

Required:  No 

Gove^'nme"'  Levels  AWectfHl:  None 

Agency  Contact.  i^aii>  ..    Minor, 
Mechanioil  Engineer,  Office  of  Motor 


FcfftTiil   k>:i-.i('r  /  V'r)l    m    TMo    t  1  r.  ;  Vfnm^fiv    November  i    IPQR   /  Unified    A<^r>n'i:i 


DOT— FH.^A 


Long-Term   Actions 


Carrier  Research  &  Standards. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-4012 

«iN      125-AF 


2S4  ;     ^  MAFFIC  CONTROL  DEVICES, 
MARKINGS,  SIGNALS,  AND  SYSTEMS 
FOR  RAILROAD-HIGHWAY  GRADE 
CROSSINGS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  23  USC  109(d):  23 
use  1 14(a);  23  USC  315;  23  USC  402(a) 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 

Abstract:  This  document  proposes  new 
text  for  the  Manual  on  Uniform  Traffic 
Control  Devices  (MUTCD)  in  part  III. 
markings;  in  part  IV.  signals;  and  in 
part  VIII.  traffic  control  systems  for 
railroad-highway  grade  crossings.  The 
purpose  of  these  amendments  is  to 
include  metric  dimensions  and  values 
for  the  design  and  installation  of  traffic 
control  devices  and  to  improve  the 
organization  and  discussion  of  the 
contents  of  the  MUTCD. 

Timetable: 


Action 


Data 


FR  Cite 


Notice  of  Proposed  01/06/97  62FR691 

Amendments 

Comment  Period  End  08/30/97 

Final  Action  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  L.  Brown. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-2192 

HIN:  2125-AEll 


2t>4j,  LNGLISH  LANGIJAGF 
REQUIREMENT;  QUAlIHCATIQNS  OF 
DRiVFRS 

Pfijnty.  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  504;  49  USC 
31133;  49  USC  31136;  49  USC  31502 

CFR  Citation:  49  CFR  391;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  current  regulation  is 
little  changed  from  the  original  rule 
adopted  in  1936.  The  American  Civil 
Liberties  Union  (ACLU)  has  written  to 
the  Department  asserting  that  the 
regulation,  as  written,  is  overly  broad 
and  subject  to  arbitrary  enforcement, 
causing  potential  interference  with 
constitutional  guarantees  of  due  process 
and  equal  protection.  The  ACLU 
requested  an  opportunity  to  submit  a 
comprehensive  analysis  of  this  issue. 
This  ANPRM  is  intended  to  provide  the 
ACLU  with  such  an  opportunity  and 
to  open  this  issue  for  public  comment. 
The  FHWA  seeks  to  modify  its  current 
regulation  to  require  drivers  to  possess 
the  basic  functional 
communication/comprehension  ability 
necessary  to  ensure  safety,  consistent 
with  applicable  law. 

Timetable: 


Action 


Date 


FR  Cite 


08/26/97  62  FR  45200 
10/27/97 


ANPRM 
ANPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  Undetermined 

Government  Levels  Aflected: 
Ihidetermmed 

Agency  Contact:  Richard  H.  Singer. 
Transportation  Specialist.  Department 
of  Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington.  EXZ  20590 
Phone:  202  366-4009 

RIN:  2125-AE19 


2543    REVISION  OF  MANUAL  ON 
UNIFORM  TRAFFIC  CONTROL 
DEVICES    GENERAL  PROVISIONS 
AND  TRAFFIC  CONTROL  FOR 
SCHOOL  AREAS 

Prcrty:  Substantive,  Nonsignificant 

Legai  Authority:  23  USC  109(d);  23 
L.^L.  1  i-iidj,  23  USC  315;  23  USC  402(a) 

CFR  Citation:  23  CFR  655;  23  CFR 
1.32;  49  CFR  1  48 

Lpqai  Deadline:  .Mone 

Abstract:  In  this  action,  new  text  for 
the  MUTCD.  part  1.  General  Provisions 
and  part  7.  Traffic  Control  for  School 
Areas,  is  proposed.  The  purpose  of 
such  revision  is  to  reformat  the  text  for 
clarity  of  intended  meanings,  to  include 
metric  dimensions  and  values  for  the 
design  and  installation  of  traffic  control 
devices,  and  to  improve  the  overall 
organization  and  discussion  of  the 
contents  in  the  MUTCD.  The  proposed 
changes  in  this  action  are  intended  to 
expedite  traffic,  promote  uniformity, 
improve  safety,  and  incorporate 
technology  advances  in  traffic  control 
device  npplications. 

Timetable. 
Action 


Date 


FR  Cite 


Notice  ol  Proposed        12/05/97  62  FR  64324 

Amendments 
Comment  Penod  End    09/08/98 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  N. 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Brown.  Office 
of  Highway  Safety,  Department  of 
Transportation.  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-2192 

RIN:  2125-AE2'^ 


DEPARTMEN"^    ()t     TRANSPORTATION    (DC^) 
Fecief  ji   h  qnway  Administration  (FHWA) 


Completed  Actions 


2544       riANSPORTATION  OF 

^AjA.i::i  i;,,v,  M.% 'ERIALS; 
ILC.HNli.Ai_  A.MLNDMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  1801  et  seq; 
PL  101-615 

CFR  Citation:  49  CFR  397;  49  CFR  1.48 


Legal  Deadline: 

Final.  Statutory.  May  16,  1992. 

Abstract:  This  action  revises  the 
FHWA's  transportation  of  hazardous 
materials  regulations  to  update  cross- 
references  to  the  definitions  of  class  7 
(radioactive)  materials  in  the  Federal 
Hazardous  Materials  Regulations 


(HMRs)  to  provide  a  current 
publication  for  routing  of  non- 
radioactive hazardous  materials 
(NRHM)  in  the  Federal  standards,  to 
update  the  address  to  which  States  and 
Indian  tribes  must  provide  information 
for  routing  designations,  and  to  remove 
obsolete  dates,  to  correct  erroneous 
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DOT— FHWA 


Compieteo    Actions 


references,  and  to  clarify  the  definition 
of  a  preferred  route.  The  amendments 
are  necessary  to  correct  minor  errors  in 
citations  for  sections  397.101(b)(1), 
(b)(2).  (d)  and  (g). 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule  09/24/92  57  FR  44129 

Fina.  Action  05/07/96  61  FR  20496 

Final  Action  Effective     05/07/96 

Regulatory  Flexibility  Analysis 

Required;  N 

Govemment  Levels  Aflected:  None 

Additional  Information:  Pursuant  to  5 
L.b.L.  553ibj,  requirements  for  notice 
and  public  comment  are  not  applicable 
since  this  action  involves  a  matter  of 
agency  practice  and  procedure. 
Originally,  this  action  contained 
language  incorporating  (without 
substantive  change)  the  RSPA's 
regulation  at  49  CFR  397.  subpart  E. 
However,  it  was  determined  that  this 
incorporation  should  be  a  part  of  RIN 
2125-AC80,  "Transportation  of 
Hazardous  Materials;  Highway 
Routing."  The  final  rule  for  RIN  2125- 
ACBO  was  published  on  October  12, 
1994,  at  59  FR  51824. 

ANALYSIS:  Regulatory  Evaluation, 
09/24/92.  57  FR  44129 

Agency  Contact:  Nathan  Root.  Office 
of  Motor  Camers.  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-8759 

RIN:  2125-ADOO 

2545.  ANTILOCK  BRAKE  SYSTEMS 
Pnonty:  Substantive.  Nonsignificaiit 
Legal  Authority:  49  USC  31136;  49 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 

Legal  Deadline:  N'one 

Abstract:  The  FHWA  amended  the 
i  cUuiui  Motor  Carrier  Safety 
Regulations  (FMCSRs)  to  require  that 
air-braked  truck  tractors  manufactured 
on  or  after  March  1.  1997,  and  air- 
braked  single-unit  trucks,  buses, 
trailers,  and  converter  dollies 
manufactured  on  or  after  March  1 , 
1998,  be  equipped  with  antilock  brake 
systems  (ABSs)  that  meet  the 
requirements  of  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  121.  The 
FHWA  also  required  that  hydraulic 
braked  trucks  and  buses  manufactured 
on  or  after  March  1,  1999,  be  equipped 


with  ABSs  that  meet  Jie  requirements 
of  FMVSS  No.  105.  This  rulemaking 
ensures  that  the  in-service  brake 
standards  of  the  FMCSRs  are  consistent 
with  the  FMVSSs  and  to  improve  the 
safety  of  operation  of  commercial  motor 
vehicles  (CMVs)  by  reducing  the 
incidence  of  accidents  caused  by 
jackknifing  and  other  losses  of 
directional  stability  and  control  during 
braking.  With  regard  to  CMVs 
manufactured  prior  to  the  dates 
previously  mentioned,  the  FHWA  is  not 
requiring  that  motor  carriers  be 
required  to  retrofit  such  vehicles  with 
ABSs. 

Timetable: 


Action 


Date 


FR  Cite 


03/10/95  60  FR  13306 
07/12/96  61  FR  36691 
09/10/96 


Notice  of  Intent 

NPRW 

NPRM  Comment 

Period  End 
Final  Action  05/04/98  63  FR  24454 

Final  Action  Effective     06/03/98 

Regulatory  Flexibility  Analysis 
Required:  \^> 

Government  Levels  Aflected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation 

Agency  Contact:  Larry  W.  Minor, 
.Mti  :.,iriical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AD42 

2546   ZERO-BASE  REVIEW  OF  THE 
FEDERAL  MOTOR  CARRIER  SAFETY 
REGULATIONS:  REGULATORY 
REMOVALS  AND  SUBSTANTIVE 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  49  USC  31502;  49 
USC  31101  et  seq;  49  USC  31136;  49 
USC  322;  49  USC  504;  49  USC  31133; 
49  USC  31138;  49  USC  31139;  49  USC 
31502;  49  USC  31504 

CFR  Citation:  49  CFR  383;  49  CFR  387; 
49  CFR  390  to  392;  49  CFR  395  to  397 

Legal  Deadline   None 

Abstract:  Ttie  FHWA  requested 
n   !iii;.iits  on  whether  to  remove. 


amend,  and  redesignate  certain 
regulations  on  a  variety  of  subjects.  (For 
example:  financial  responsibility; 
general  applicability  and  definitions; 
accident  recordkeeping  requirements; 
qualifications  of  drivers;  driving  of 
commercial  motor  vehicles;  hours  of 
service  of  drivers;  and  the 
transportation  of  hazardous  materials.) 
This  action  was  in  response  to  the 
FHWA's  Zero  Base  Regulatory  Review. 

Timetable: . 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Extended  NPRM 

Comment  Period 

End 
Final  Action 


01/27/97  62  FR  3855 
03/27/97  62  FR  14662 

03/28/97 

05/12/97 


06/18/98  63  FR  33254 


Final  Action  Effective     07/20/98 

Regulatory  Ftexlbltlty  Analysis 
Required    '> 

Govemmerit  Leveis  Aflected:  None 

Agency  Coritact:  Deborah  M.  Freund, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-5541 

RIN:  2125-AD72 


2547    NATIONAL  STANDARDS  FjR 
TRAFFIC  CONTROL  DEVICES 
PEDESTRIAN    BICYCLE    AND 
SCHOOL  WARNING  SIGNS 

Pr  crry:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  liu,  ;.-;.. .i.c  :>cctor  under 
PL  104-4. 

Leqa   Authority:  23  USC  109(d);  23 
LiL  114iaj;  23  USC  315;  23  USC  402(a) 

CFR  Citation:  23  CFR  655 

Lega'  Deadline:  None 

Abstract,  i  iiis  amendment  expedites 
traffic,  improves  safety,  and  provides  a 
more  uniform  application  of  highway 
signs,  signals,  and  markings. 
Pedestrian-motor  vehicle  and  bicycle- 
motor  vehicle  crashes  are  serious 
problems  in  the  United  States.  A  total 
of  5.412  pedestrians  were  reported 
killed  and  another  82,000  were  injured 
in  motor  vehicle  crashes  in  1996.  An 
estimated  761  bicyclists  were  killed 
and  another  59,000  were  injured  in 
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,:  R. 
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do: 


H  A  A 
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Completed   Actions 


motor  vehicle  crashes  in  1996.  I'he 
DOT  Secretarial  Initiative  for  Pedestrian 
and  Bicycle  Safety  is  a  new  effort  to 
promote  walking;  and  bicychng  as  safe, 
healthy,  and  efficient  ways  to  travel. 
The  Secretarial  Initiative  will  attempt, 
among  other  things,  to  reduce  by  10 
percent,  by  the  year  2000,  the  number 
of  injuries  and  fatalities  occurring  to 
pedestrians  and  bicyclists. 

After  consideration  of  all  the  comments 
received  in  response  to  its  notice  of 
proposed  amendment,  the  FHVVA 
believes  that  the  permissive  use  of 
fluorescent  yellow  green  color  will 
promote  safety  while  providing  to  State 
and  local  governments  the  flexibility 
necessary  to  enable  them  to  adequately 
address  their  own  situations.  This 
rulemaking  will  permit  States  and  lo<;al 
governments  to  use,  as  an  option,  the 
new  color,  fluorescent  yellow  green, 
that  appears  to  improve  the  visibility 
of  important  warning  signs  and  to 
improve  safety  at  locations  where  they 
are  used. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Notice  of  Proposed        06/07/96  61  FR  29234 
Amendments 


Comment  Penod  10/17/96  61  FR  541 11 

Extended 

Extended  Comment  02/15/97 

Penod  End 

Final  Action  06/19/98  63  FR  33546 

Final  Action  Effective  06/19/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  hrnest  Huckaby, 
Office  of  Highway  Safety,  Department 
of  Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-9064 
RIN:  :''T'--\nHq 

2548    •  f  i  :it  «A,    MOTOR  CAfu^if  H 
REGULATIONS,  AUTHORITY 
CORRECTIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  13101;  49 
use  13301;  49  USC  13701  to  13702; 
49  USC  13706  to  13707;  49  USC  14101 
CFR  Citation:  49  CFR  365;  49  CFR  372; 
49  CFR  373;  49  CFR  374;  49  CFR  377; 
49  CFR  1.48 

Legal  Deadline:  None 


Abstract:  This  document  makes 
technical  amendments  to  the  authority 
statements  for  various  FHWA  motor 
carrier  regulations  in  order  to  remove 
the  obsolete  authority  citations 
provided  in  the  subparts.  This 
correction  is  necessary  due  to  changes 
required  by  the  ICC  Termination  Act 
of  1995  (ICCTA)  and  the  transfer  of 
certain  regulatory  functions  to  the 
FHVVA  from  the  former  Interstate 
Commerce  Commission  (ICC).  The 
effect  of  these  amendments  is  to 
remove  the  outdated  authority  citations 
listpH  in  the  subparts. 

Timetable: 


Action 


Data 


FR  Cite 


mal  Action 


05/22/98  63  FR  28286 


Regulatory  Flex;bi'i!y  An3iys:s 
Required-  \ 

Srn.iii  Entities,  A'lected    \'o 

Govp-imen-  Leveis  Affected:  None 

Agency  C    nt^icT    Michael  J.  Falk, 
.Attorney,  uepartnient  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-1384 

R!N    2125-AE41 


[)t-_PAPTMt- NT  OF  TRANSPORTATION   (DOT) 

N.!''    ■',)■    H  .;>-»'.^iy     'raffle   SdN'ty    AjrTi;n.stration    (NHTSA) 


Preruie  Stage 


2549    REVIFW    :  AMP ;    REFLECTIVE 
DEVICES.  AN.     A^^,   CIATEO 
EQUIPMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
J0111;49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  Standard  108  requires 
passenger  cars  sold  after  October  1, 
1985.  to  be  equipped  with  center  high- 
mounted  stop  lamps  (CHMSLs). 
NHTSA  undertook  a  staff  evaluation  of 
the  safety  effectiveness,  benefits,  and 
cost  of  CHMSLs.  A  preliminary  report 
was  published  in  March  1987.  an 
interim  report  in  August  1989.  and  a 
final  report  in  April  1998.  NHTSA 
plans  to  issue  a  summary  of  the 
comments  it  received  on  the  final 
report  in  October  1998. 


Tinrietable: 


Action 


Data  FR  Cite 


Preliminary  Evaluation  03/20/87   52  FR  9609 

Report  Published 
Intenm  Evaluation  08/04/89  54  FR  32153 

Report  Publisfied 
Interim  Evaluation  02/21/90 

Report  Comments 

Reviewed  and 

Ooci<eted 

Final  Evaluation  04/07/98  63  FR  1 7043 

Report 
Reopen  Comment         08/05/98 

Period  End 
Complete  Review  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  final 
evaluation  report  indicated  that  cars 
and  light  trucks  equipped  with  center 
high-mounted  stop  lamps  were  4.3 
percent  less  likely  to  be  struck  in  the 
rear  while  braking  than  cars  and  light 
trucks  without  the  lamps. 


Aqen   y  c  >ntr)ct    Charles  J.  Kahane. 
^.iiM-i,  i,v cinioiiuii  Division.  Office  of 
Plans  and  Policy.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 

RIN -     ^"-'■ 


255"    RtViEW    PASSENGER  CAR 
BACK  SEAT  OCCUPANT 
PROTECTION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 
30111.  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

L"Q  )   Deadline:  None 

Abstract;  1-ederal  Motor  Vehicle  Safety 
Standard  No.  208  requires  passenger 
cars  manufactured  after  December  11. 
1989.  to  have  Type  2  (lap-and-shoulder) 
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DOT---NHTSA 


■p'..  e   b:,-ce 


Dells  at  uie  rear  outboard  seats.  The 
agency  will  analyze  the  actual  on-the- 
road  experience  of  vehicles  equipped 
with  lap-and-shoulder  belts  in  the  rear 
seats  to  measure  the  reduction  of 
fatalities  and  injuries  relative  to  cars 
equipped  only  with  lap  belts.  The 
regulation  was  selected  for  review 
because  of  public  interest. 

Timetable: 


Action 


Data         FR  Cite 


Action 


Date 


FR  Cite 


Begin  Review  07/01/93 

Complete  Review  08/00/99 

Regulatory  Flexibility  An^'vsis 
Required:  No 

Governmen*  l:  -^  s  AMected:  None 

Aq»  n   y  Contact:  Charles  J.  Kahane, 
i^.iiiri.  i.wiluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 

RtN    2127-AE95 


2551.  REVIEW 


DOME 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
3biii,  -rri  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  C  tation.  49  CFR  580 

u-'qj'  Deaa  me:  None 

Abstract:  lUis  review  involves  analysis 
of  the  incident  rates  and  costs  of 
odometer  fraud  and  an  assessment  of 
State  and  Federal  efforts  to  combat 
odometer  fraud.  To  complete  this 
review,  the  agency  has  requested 
permission  to  collect  a  sample  of 
odometer  readings  of  registered 
passenger  cars  that  are  less  than  10 
years  old  from  vehicle  dealers, 
distributors,  vehicle  title  files,  and  State 
Department  of  Motor  Vehicle  agencies. 
Congress  has  directed  the  agency  to 
conduct  this  review. 

Timetable: 


.Action 


Date 


FR  Cite 


Begin  Review  10/01/95 

Request  for  Comment   09/23/96  61  FR  49809 

Collection  o1 

Information 
Com  ment  Period  End    11/11  /96 
Request  for  Comment   06/06/97  62FR31l8t 

Collection  of 

Information 


Comment  Period  End    07/07/97 
Complete  Review  08/00/99 

Regulatory  Flexibility  Ana  ys  s 

Required'  ''' 

3:  vprn^e'''  Leveis  Attected:  None 

Agency  Contact;  Charles  J.  Kahane, 
Chief,  Evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 

RIN:  2127-AF53 

2552    REViEvV     '  ^E  c^'  pkF  v  i^:  N' :^N 
5-YEAR  PEPOP"'  ":  CONu^-FSS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33112;  49 

rsc  T?n3(b) 

Ci^R  C  'ation:  49  CFR  541 

Legal  Deadline: 

Other.  Statutory,  October  25,  1997,  The 
Anti  Car  Theft  Act  of  1992  was  enacted 
on  October  25  1992. 

Abstract:  The  standard  requires  certain 
passenger  motor  vehicles  to  have 
identifying  numbers  or  symbols  to  be 
placed  on  major  parts  to  reduce  the 
incidence  of  motor  vehicle  thefts  by 
facilitating  the^racking  and  recovering 
of  parts  frorn  stolen  vehicles.  Five  years 
after  enactment  of  the  Anti  Car  Theft 
Act  of  1992,  the  Secretary  of 
Transportation  shall  submit  to  Congress 
a  report  on  the  effects  of  the  standard 
on  motor  vehicle  thefts  and  recoveries. 
The  agency  seeks  public  review  and 
comment  on  this  preliminary  report 
prior  to  its  submission  to  Congress.  The 
report  does  not  contain 
recommendations  at  this  time.  The 
department  will  develop 
recommendations  after  a  review  of 
public  comments. 

Tmietable: 


Action 


Date 


FR  Cite 


Preliminary  Evaluation  06/26/97  62  FR  34494 

Report 
Comment  Period  End    08/1 1/97 

Regulatory  FiexiDinty  AnaiysiS 

Required:  No 

Gove'n'T-.ent  Levels  Affec'ed:  None 

Additiona-  mtoTnation:  ine 
prelimin..  Jicated  that  theft 


rates,  which  increased  during  the 
1980's,  leveled  off  or  even  began  to 
decline  after  1989-90.  Recovery  rates 
changed  little  during  1984-95. 
Preliminary  indications  are  that  parts 
marking  and  anti-theft  dewttes  have 
had  beneficial  effects  on  auto  thefts 
and/or  recoveries.  The  provisions  of  the 
1984  and  1992  Theft  Acts  along  with 
parts  marking  and  anti-theft  devices 
have  given  law  enforcement  tools  to 
deter  thefts,  trace  stolen  vehicles  and 
parts,  and  apprehend  and  convict 
thieves. 

Agency  Contact:  Charles  ).  Kahane. 
Chief,  Evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 

RIN:  2127-.AF55 


2553.  ADD-ON  SEAT  BELT  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115:  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  requesting 
comments  to  determine  whether  it 
should  regulate  seat  belt  positioning 
devices,  such  as  by  a  labeling 
requirement  warning  consumers 
regarding  the  suitability  of  these 
devices  for  a  particular 
height/weight/age  of  child. 

Timetable: 


Action 


Data  FR  Cite 


ANPRM 


10/00/98 


Regulatory  Flexibility  Analysis 

Requi'-ed-  ^'  • 

GOMemrr.er.:  ..eve.s  Attected:  None 

Agency  Contact:  George  Mouchahoir. 
Team  Leader.  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-4920 
Fax:  202  366-4329 

RIN:  2127-AG49 
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DOT— NHTSA 


P'eruie   Staqt^ 


2554.  BOOSTER  SEATS  FOR  OLDER 
CHILDREN 

Priority:  Substantive,  Nonsignificant 

Legal  Authofity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  The  agency  is  requesting 
comments  on  whether  a  petition  for 
rulemaking  to  amend  the  child  restraint 


standard  should  be  granted.  The 
petition  requests  an  amendment  to 
facilitate  the  production  of  lap  belt- 
installed  booster  seats  for  children 
weighing  between  18  and  23  kilograms, 
such  as  by  allowing  use  of  a  tether  in 
some  of  the  compliance  tests. 

.  Timetable: 


Action 


Date 


FR  Cite 


Request  for  Comment    1 0/00/98 

Regulatory  Flexibility  Analysis 
Required:  NO 


Government  Levels  AMected:  None 

Agency  Contact:  ijeorge  Mouchahoir. 
Team  LiMder,  Special  Vehicles  and 
Systems  Division,  IDepartment  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SVV.,  Washington.  DC 
20590 

Phone:  202  366-4920 
Fax:  202  366-4329 

RIN:  2127-AH14 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  odiety  Administration  (NHTSA) 


'HDCsod   Rulo  Stage 


2555.  PROCEDURES  FOR 
CONSIDERING  ENVIRONMENTAL 
IMPACTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  4321  et  seq 
(National  Environmental  Policy  Act- 
NEPA) 

CFR  Citation:  49  CFR  520 

Legal  Deadline:  None 

Abstract:  NHTSAs  regulation  will  be 
reviewed  and  reissued,  as  necessary, 
where  it  conflicts  with  or  is  duplicative 
of  the  regulations  of  Council  on 
Environmental  Quality  (CEQJ.  40  CF"R 
parts  1500-1508,  and  with  DOT  Order 
5610.1C,  each  of  which  implements  the 
National  Environmental  Policy  Act 
(NEPA),  42  USC  4321.  et  seq. 

Timetable: 


Action 


Date 


FR  one 


NPRM 


12/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Atelsek, 

Attorney  Advisor,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SVV.,  Washington.  DC 

20590 

Phone:  202  366-2992 

W  N:  2127-.AB79 


2556.  -R 


vER  PROTECTION 


Regulatory  Plan:  Ihis  entry  is  Seq.  No. 
80  in  Part  II  of  this  issue  of  the  Federal 
Register. 

"N:  2127-AC64 


2557.  ^WHEELCHAIR  LIFTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract:  With  a  Supplemental  Notice 
of  Proposed  Rulemaking  (SNPRM),  the 
agency  proposes  to  establish  two  new 
safety  standards  specifying 
requirements  for  platform  lifts  and  for 
buses  and  multipurpose  passenger 
vehicles  equipped  with  such  lifts.  The 
equipment  standard  would  set 
minimum  platform  dimensions  and 
would  limit  the  size  of  platform 
protrusions  and  gaps  between  the 
platform  and  either  the  vehicle  floor  or 
the  ground.  The  standard  would  also 
require  handrails,  warning  signals  and 
retaining  barriers.  The  proposed  vehicle 
standard  would  require  vehicle 
manufacturers  to  install  lifts  in 
accordance  with  the  lift  manufacturer's 
instructions  and  ensure  that  specific 
information  is  made  available  to  lift 
users.  The  standards  are  intended  to 
prevent  injuries  and  fatalities  during 
lift  operation  and  to  promote 
uniformity  of  Federal  standards  and 
guidelines  for  platform  lifts.  This  action 
is  considered  significant  due  to 
substantial  public  interest  in 
transportation  of  individuals  with 
disabilities. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

PerKxJ  End 
SNPRM 


02/26/93  58  FR  11562 
04/27/93 

10/00/98 


Regulatory  Flexibility  A -ayss 

f-i.-'fjijired:  No 

Government  Leve'^;  A"n'-!"rt    None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation. 
02/26/93.  58  FR  11562 

Agency  Contact:  Gayle  Dalrymple. 
Safety  Standards  Engineer.  Office  of 
Crash  Avoidance.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone;  202  366-6559 
Fax:  202  366-4329 

RIN-    "  '"    ^""" 


2558    RADiATOH  SAF-EIY  CAP 

Priority:  Substantive,  Nonsignificant 

Le9.ii  Auinority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
'■'^  '  SC  30166 

Cf^R  CiMtion:  49  CFR  571 

L>'q,is  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  has  requested 
comments  on  the  feasibility  of  and 
necessity  for  rulemaking  to  require  the 
installation  of  thermal  locking  radiator 
caps  or  other  devices  on  motor  vehicles 
with  water-cooled  engines  to  prevent 
scalding  injuries.  Although  the  notice 
referred  only  to  thermal  locking 
radiator  caps,  comments  were  solicited 
on  any  device  or  technology  designed 
to  prevent  such  scalding  injuries. 
Petition  was  granted. 


F.-d.r.il  Kt-gistpr  /  Vol.  63.  No.  216  /  Monday.  November  9,  1998  /  Unified  Agenda  62137 
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:Dosec 


Timetable: 
Action 


Date 


FR  Cite 


Requestor  06/10/93  58  FR  32503 

Comments 

Comment  Period  End  08/09/93 

NPRM  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Aftected:  None 
Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AE59 


Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590 

Phone:  202  366-4920 
Fax:  202  366-4329 

RIN:  2127-AF3R 


2559    UPGRADE  PERFORMANCE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 
30111;  49  LSL  30115;  49  USC  30117; 
40  USC  30166 

CFR  Citalion:  49  CFR  571.301 
Legal  Deadline.  None 
Abstract:  This  action  announces  the 
agency  s  plan  to  consider  upgrading  the 
standard  by  making  the  current  crash 
requirements  more  stringent  and  by 
broadening  the  standard's  focus  to 
include  mitigation  concepts  related  to 
fuel  system  components  and 
environmental  and  aging  tests  related 
to  components.  This  action  also 
requests  comments  on  the  agency's 
plan  to  explore  a  three-phase  approach 
to  upgrading  the  standard,  data, 
methods,  and  strategies  which  may 
assist  in  the  agency's  regulatory 
decisions  in  defining  specific 
requirements  and  test  procedures  for 
upgrading  the  standard. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for  12/14/92  57  FR  59041 

Comments 

Comment  Period  End  02/12/93 

ANPRM  04/12/95  60  FR  18566 

ANPRM  Comment  06/12/95 

Period  End 

Regulatory  Flexibility  Analysis 
Reguifed    \"o 

Government  LevPis  AHected:  None 

Additional  Intormation:  tins  action 
:  .\  2127-AE83. 


2560    ELECTRIC  VEHICLE  SAFETv 
Priority:  Substantive,  Nonsigniticant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 
CFR  Citation;  49  CFR  1.50;  49  CFR 

501    ' 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
regulate  electric  vehicles  (EVs)  with 
respect  to  battery  electrolyte  spillage  in 
a  crash  or  rollover,  and  electric  shock 
hazard  in  a  crash  or  rollover,  and 
during  repair  and  maintenance. 

Timetable: 


harmonize  the  lighting  standard's 
geometric  visibility  requirements  for 
signal  lamps  and  rear  side  marker  color 
with  those  of  the  ECE.  Harmonization 
of  the  standard  worldwide,  without 
reducing  safety,  would  allow 
manufacturers  to  reduce  costs  by 
producing  to  a  single  world  vehicle 
standard  rather  than  several,  thus 
reducing  costs  and  improving  the  flow 
of  trade.The  agency  is  issuing 
additional/alternative  proposals. 


Action 


Date 


FR  Cite 


Request  for  09/30/94   59  FR  49901 

Comments 

Comment  Penod  End  1 1  /29/94 

NPRM  10'00'98 

Regulatory  Fiexibii'ty  Analyses 

Required    Nio 

Government  Levels  At1e<.:ted:  None 

Agency  Contact.  wi.v.,f,c  .'.'.ouchahoir. 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4920 
Fax:  202  366-4329 

RIN:  2127-AF43 


2561    ALTERNATIVE  GEOMETRiC 

VISIBILITV  REQUIREMENTS  FOB 

LAMPS 

Prionty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30i.-.  -:  -  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation    49  CFR  571.108 

;.eqai  Deadline:  None 

Abstract,  m  lesponse  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 


Timetat'ie 
Action 


Date 


FR  Cite 


10/26/95  60  FR  54833 
12/26/95 

12/27/95  60  FR  66953 


10/00/98 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

05/16/96 
SNPRM 

Rea-.  atory  Flexibility  Analysis 

Reou  fee    No 

Gcver'-'^p-t  Lp^pIs  Affected:  None 

Additional  intornriation:  On  February 
27,  1997  (62  FR  8883),  the  agency 
terminated  rulemaking  in  which  the 
agency  had  asked  for  comments  on 
whether  the  performance  and 
installation  of  front  and  rear  fog  lamps 
should  be  regulated.  In  response  to 
these  comments,  the  SAE  has 
established  a  Fog  Lamp  Task  Force  to 
develop  an  internationally-acceptable 
fog  lamp  standard,  on  which  a  Federal 
standard  could  be  based.  The  agency 
is  continuing  to  review  comments  on 
the  other  issues  stated  in  the  October 
26,  1995,  notice. 

ANALYSIS:  Regulatory  Evaluation. 
10/26/95,  60  FR  54833 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN    -    '^^' 


2562    DOC'R  ..i'Ci-  E  itMPTION  FOR 

VEHICLES  ^Q.J^^^i.Z.    A  '" 
WHEElCHAiR  L.i^^'S   AND   RAM-b 

Priority:  Substantive,  Nonsignificant 

Re  -venting  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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DOT— NHTSA 


duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322:  49  USC 
30111.  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.206 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
modify  the  "Door  Locks  and  Door 
Retention  Components"  requirements 
by  exempting  vehicles  with  wheelchair 
ramps  and  to  establish  uniform 
requirements  for  vehicles  with 
wheelchair  lif^s  and  ramps.  These 
modifications  are  necessary  because  of 
changes  in  the  types  of  vehicles 
equipped  with  wheelchair  lifts/ramps 
and  changes  in  lift/ramp  structural 
designs  which  have  come  to  pass  in 
recent  years.  Petition  was  granted. 
Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/00/98 

Regulatory  Flexibility  Analysis 

►'  quired:  No 

Small  Entities  Affected:  Businesses 
'Invernment  Levels  Affected:  None 
Auditlonal  Information;  On  05/31/96 
(61  FR  27325),  the  agency  published  a 
grant  notice.  The  agency  believes  that 
the  suggested  changes  made  by  the 
petitioner  merit  additional  study  and 
research.  The  agency  is  currently 
conducting  research  to  determine  if 
door  latch  exemptions  are  still 
necessary.  Simultaneously,  the  agency 
is  developing  a  door  latch  procedure 
for  sliding  doors. 

Aqency  Contact:  Clarke  Harper. 
Division,  Light  Duty  Vehicle  Division, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW..  Washington 
DC  20590 

Phone:  202  366-2264 
f^'^    202  366-4329 

'^If'    LM27-AClfi 


2563.  DEALER  NOTIFICATION  OF 
DFFFCT  OR  NONCOMPLIANCE 

:u  '  t  MMiNA  riON 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  30102;  49 
USC  30103;  49  USC  30111;  49  USC 
30112;  49  USC  30115;  49  USC  30116 
49  USC  30118;  49  USC  30119;  49  USC 
30120;  49  USC  30163;  49  USC  30165; 
49  USC  30166 


CFR  Citation:  49  CFR  577 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
implement  an  amendment  to  49  USC 
Chapter  301  which  prohibits  dealers 
from  selling  motor  vehicles  or  motor 
vehicle  equipment  that  have  been 
determined  to  contain  a  safety-related 
defect  or  noncompliance  with  a  Federa 
motor  vehicle  safety  standard  until  the 
defect  or  noncompliance  is  remedied. 
It  would  set  forth  criteria  to  govern  the 
timing  and  content  of  notifications  of 
defects  and  noncompliances  that 
manufacturers  must  send  to  their 
dealers.  Given  the  length  of  time  that 
has  passed  since  issuance  of  the  NPRM 
(9/27/93).  the  agency  is  issuing  a 
supplemental  notice  of  proposed 
rulemaking  to  provide  an  opportunity 
for  additional  public  comment  on  the 
most  appropriate  regulatory  scheme  for 
notifying  dealers  of  safety-related 
defects  and  noncompliances  with 
Federal  motor  vehicle  safety  standards. 
Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 


09/27/93  58  FR  50314 
10/27/93 

10/00/98 


Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  None 

Agency  Contact:  Jonathan  D.  White, 
Defects  Investigator,  Office  of  Defects 
Investigation,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-5227 
RIN:  2127-An27 


2bb4  MODIFIED  VEHICLES  TO 
ACCOMMODATE  A  PERSON  S 
DISABILITY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  30122(c) 

CFR  Citation:  49  CFR  595 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
establish  new  conditions  under  which 
a  vehicle  may  be  modified  to 
accommodate  a  person's  disability  so 
that  the  modifier  will  not  be  subjected 
to  the  statutory  prohibition  against  the 
"making  inoperative"  requirements. 


Proposed    Rule   Stdgt 


Timetable: 


Action 


Date 


FR  Cite 

NPRM  09/28/98  63  FR  51547 

NPRM  Comment  12/28/98 

Ppnnn  Pnri 

M.-q,,  ,it->fy  flexibility  AfiHiysib 
Rt'OiJift'C):  No 

Goverrvnpnr  L^vpis  A'*<vted-  None 

Agency  Contact:  oayie  uairymple. 
Safety  Engineer,  Rollover  and  Adapted 
Vehicle  Group.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-5559 
Fax:  202  366-4329 

RIN:  2127-AC4n 


2565    CONVFX  vCROSS  VIEW 
MIRRORS 

Priority:  Substantive,  Nonsignificant 

.  j  i  A  thority:  49  USC  322;  49  USC 
3U111,  49  USC  30115;  49  USC  30117; 
49  use  30166 

Cf  R  Citation:  49  CFR  571.111 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  requesting 
comments  on  the  issue  of  rear  mounted 
cross  view  mirrors  on  light  and 
medium  duty  trucks  for  the  purpose  of 
eliminating  the  blind  spot  directly 
behind  the  vehicle.  The  petitioner 
requested  that  these  mirrors  be 
mandated  to  eliminate  backing 
accidents  where  children  could  be 
seriously  injured  or  killed.  Petition  was 
granted 

Timetable: 


Action 


Date 


FR  Cite 


Request  tor 

Comments 
Comment  Penod  End 
NPRM 


06/17/96  61  FR  30586 

10/15/96 
12/00/98 


Rj-^q.it.ifr.'y  r-,.,;b:iity  Analysis 
R.'q..,',-,: 

Government  Live  s  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Control 
Division,  Department  of  Tjansportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG41 


•ti.td!   K.-iist.r  /  Vol.  63,  No.  216  /  Monday.  November  9.  1998  /  Ur, 


!  J139 


DOT-NHTSA 


Proposed  Rule  Stage 


2556    UPGRADE  ROOF 
CRASHWORTHINESS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.216 

Legal  Deadline;  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  upgrade  the  roof 
crashworthiness  particularly  since  a 
larger  percentage  of  American  vehicles 
consist  of  light  duty  and  utility 
vehicles,  a  class  of  vehicles  more  prone 
to  rollover  accidents.  Petition  was 
granted. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Clarke  Harper, 
Division  Chief.  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Highwav  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 

RIN:  2127-AG51 


Regulatory  FiexiDinty  Ana;vS'^       ""^ 
Required:  ', 

Government  LeveiS  Atlecied:  None 

Additional  Information;  This 
rulemaking  action  is  an  additional  part 
of  the  Adverse  Side  Effects  of  Air  Bags 
(RIN  2127-AG14). 

Agency  Contact:  Stanley  Backaitis. 

Engineer,  Oiiice  of  Crashworthiness 

Standards,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329 

PIN-  ~127-AGB" 

256c    "ADVANCED  A:m  f- '■  G  ~- 

Reguiatcy  P^an;  This  entry  is  Seq.  No. 
yu  in  t"an  a  oi  this  issue  of  the  Federal 
Register. 

RIN:  2127-AG70 


h  1  r-  T  H    P  t: 


,  F  fj  '  I  L  t    f-  E;  M  A  L  t 


DUMMv 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

"FR  C  taiion:  49  CFR  572 

Legal  Deadline:  None 

Abstract:  i  iif  agency  is  proposing  to 
adopt  the  Hybrid  III  small  female  size 
dummy.  The  notice  will  specify 
instrumentation,  calibration  test 
procedures,  and  calibration 
performance  criteria  for  the  Hybrid  III 
!;m<ill  female. 


Tipietabie: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/03/98  63  FR  46981 
12/02/98 

06/00/99 


ii569.  A  D  V  A  N  C  c  C  A I R  B  A  vj  D  u  M  M  t 
RULE  F.R  HYERiD  III  TYPE  3-YEAR- 
OLD  SIZE 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572;  49  CFR 
571.208;  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing 
specifications  for  a  new  Hybrid  III  type 
3-year-old  size  test  dummy  for  possible 
use  in  test  procedures  being  proposed 
in  amendments  to  Federal  Motor 
Vehicle  Safety  Standard  Nos.  208  and 
213  The  new  test  dummy  and 
procedures  are  being  proposed  to 
facilitate  the  development  and 
introduction  of  new  advanced  air  bags 
and  other  types  of  advanced  restraints 
technologies  for  crash  protection  of 
smaller  size  children  in  a  variety  of 
automobile  crash  impacts.  . 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/98 

'ty  A-dlysIS 


Regulatory  F^exi 

Reauired    '■ 

Government  Levels  Atteciec    .Mone 

Agency  Contact:  Stanley  Backaitis, 
Engineer.  Office  of  Crashworthiness 
Standards,  Department  of 


Transportation,  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329 

RIN:  2127-AG- 


.Nct::  A  "  BAj  :^^.MMy 

'CAE    %   MC  NTH-OLD 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572;  49  CFR 
571.208;  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing 
specifications  for  a  new  CRABI  12- 
month-old  size  test  dummy  for  possible 
use  in  test  procedures  being  proposed 
in  amendments  to  Federal  Motor 
Vehicle  Safety  Standard  Nos.  208  and 
213.  The  new  test  dummy  and 
procedures  are  being  proposed  to 
facilitate  the  development  and 
introduction  of  new  advanced  air  bags 
and  other  types  of  advanced  forward 
and  rearward  facing  child  restraints 
technologies,  as  well  as  protection  of 
smaller  size  children  in  car  beds  in  a 
variety  of  automobile  crash  impacts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/98 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Backaitis. 

Engineer.  Office  of  Crashworthiness 

Standards.  Department  of 

Transportation,  National  Highww 

Traffic  Safety  Administration.  400 

Seventh  Street  SW..  Washington.  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329 

RiM    ji27-Ar.--- 


2571   A?v  ANCfc,:  ^  '-  '-a::  :    mm- 

RU.  F  f  :.  R  -^BRID  III  95TH 

plrcl.milE  male 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 


..'  I  in 


R«gister  /  Vo! 


16  /  Monday.  November  9.  1998  /  Unified  Agenda 


DOT     NMlbA 


CFR  Citation:  49  CFR  572:  49  CFR 


'OR 


Action 


Data 


FR  Cite 


NPRM 


02/00/99 


"ji  ,itory  Flexibility  Analysis 


^<:i ' 


-ed:  No 


.   vernment  Levels  Affected:  None 
Agency  Contact:  Stanley  Backaitis. 
Engineer,  Office  of  Crashworthiness 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-4912 
Fax:  202  366-4329 

^^  N:  2127-AG79 


:■■  •;   A;iM!N;<'HA!ivt  ^t  ah  it 

►     ^P  ^^E  a:;..  AMP  REQUIRt  Mt  NTS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 
30111.  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 
Legal  Deadline:  None 

Abstract:  I  he  agency  is  proposing  to 
rewrite  the  sections  relating  to 
headlighting.  The  rewrite  is  important 
because  of  the  standard's  age  and 
numerous  amendments  which  have 
made  it  difficult  to  read  and  interpret. 
The  revised  standard  should  reduce 
burden  especially  to  small 
manufacturers  because  of  improved 
clarity.  The  reorganization  of  the 
sections  relating  to  other  lamps  will  be 
addressed  in  a  separate  rulemaking. 
Timetabte: 


Proposed   Rule  Stage 


Govemmep 


•  v>>is  A!<fH!»>d    .Mone 


Le<!  «    O.'.idline:  None 

Ats    ict:  The  agency  is  proposing 
spunlications  for  a  new  95th  percentile 
male  Hybrid  III  size  test  dummy  for 
possible  use  in  test  procedures  being 
proposed  in  amendments  to  Federal 
Motor  Vehicle  Safety  Standard  No.  208. 
The  new  test  dummy  and  procedures 
are  being  proposed  to  facilitate  the 
development  and  introduction  of  new 
advanced  air  bags  and  other  types  of 
advanced  restraints  technologies  for 
crash  protection  in  frontal  impacts. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 


10/00/98 


Regulatory  Flexibility  Analysis 

Required:  No 


Agency  Contact:  Richard  Vanlderstine. 
Division  Chief.  Visibility  and  Control 
Division.  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG87 


Legal  Dendime 

NFKM,  Statutory.  September  30,  1997. 
Abstract:  The  agency  is  proposing  to 
accept,  for  identification  purposes. 
State-issued  drivers  licenses  or 
comparable  identification  documents 
that  meet  certain  criteria  set  forth  in 
■'      rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


25' •  signal  l amps  ust.n  with 

LIGh'   i  MiTT;^J(,  [)i(.)DFS 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
301 1 1;  49  USC  30115;  49  USC  30117- 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Lpq.Ti  Deadline:  None 

ADst.-^act:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
revise  the  requirements  for  signal  lamps 
equipped  with  3  or  more  light  emitting 
diodes  (LED).  The  current  requirements 
have  become  design  restrictive  and  a 
service  burden  for  vehicle  and  signal 
lamp  manufacturers. 

Timetable: 


Action 


Date 


FR  Cite 

NPRM  06/24/98  63  FR  34350 

Extension  ol  Comment  08/03/98  63  FR  4 1 222 

Penod 
NPRM  Comment  10/09/98 

Penod  End 
Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  \u 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation. 
06/24/98.  63  FR  34350 

Agency  Contact:  Richard  Vanlderstine. 
Division  Chief.  Visibility  and  Control 
Division.  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

PIN 


NPRM  06/17/98  63  FR  33219 

Reopen  Comment  08/19/98  63  FR  44415 

Penod 

NPRM  Comment  10/02/98 

Penod  End 

Final  Action  04/00/99 

Regulatory  Flexibility  An.Tlysis 
Required    \ 

Government  Levels  Affected;  State, 
Federal 

Agency  Contact:  William  Holden, 

Division  Chief,  Driver  Register  and 

Traffic  Records  Division.  Department  of 

Transportation.  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  Street  SW..  Washington,  DC 

20590 

Phone:  202  366-4800 

Fax:  202  366-2746 

RIN 


>  1  '  ^  _  A  f  ;  o  1 


25:'5    MOTORCVCLE  MOUNTED 
REFLEX  REFLECTOR  HEIGHT 

Pr^n-r 


V        . I i^i.uiii \ f,  .NuiiMgniticant 
L.gai  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

•JO  '-^r-  -^0166 

;>R  C  tilion:  49  CFR  571.208 

L''q,i    Deadline:  None 

Anst'ict:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
allowing  a  lower  minimum  mounting 
height  for  side  reflex  reflectors  on 
motorcycles.  The  intent  is  to  harmonize 
United  States  lighting  safety  standards 
with  European  and  Asian  refiector 
position  regulations  and  improve  the 
flow  of  trade  by  creating  "windows  of 
harmonization"  that  will  allow 
manufacturers  to  market   'corhmon" 
vehicles  in  global  markets. 

Timetable: 


2574.  STATE  ISSUED  IDENTi.HCA  HON 
DOCUMENTS 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  PL  104-208.  sec  656 
CFR  Citation:  23  CFR  1325 


Action 


Date 


FR  Cite 


NPRM  in;nn/qfl 

R"q..  ate,   FifiiD.iity  Analysis 
R'-qu  'ed:  No 

Govemrnpnt  levpis  Afffv-ted:  None 


Federal  Kc<:istpr      \'ol.  63,  No.  216  '  Monday,  November  9,  1998  /  Unified  Agenda  f^2141 


DOT— NHTSA 


Proposed   R-  e   btape 


Agency  Contact:  Richard  Vanlderstine, 
Divi.Mui.  v.;..i,;.  Visibility  and  Control 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG92 


2576    UNIFORM  TIRE  QUALITY 
GRADING  TEST  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30123 

CFR  Citation:  49  CFR  575.104 

Legal  Deadline:  None 

Abstract:  I  he  agency  is  proposing 
modifications  to  the  test  procedures  for 
tire  treadwear  under  the  Uniform  Tire 
Quality  Grading  (UTQG)  Standard.  This 
change  is  intended  to  stabilize  the 
unwarranted  increases  in  treadwear 
grades  by  modifying  the  procedures  for 
calibrating  and  selecting  course 
monitoring  tires.  No  change  to  the 
existing  treadwear  grade  levels  is 
anticipated. 

Timetable: 


Legal  Deadline;  None 

Abstract:  i  ne  agency  is  proposing 
rulemaking  to  clarif>'  the  allocation  of 
fuel  economy  credits  between 
predecessor  and  successor  automobile 
manufacturers.  The  use  of  carry 
forward  or  carry  back  credits  will  be 
specified  for  manufacturers  that  merge. 
This  action  is  considered  significant 
because  it  will  affect  the  treatment  of 
the  Corporate  Average  Fuel  Economy 
(CAFE)  penalties. 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  06/05/98  63  FR  30695 

Extension  of  Comment  08/04/98  63  FR  4 1 538 

Period 
NPRM  Comment  10/05/98 

Period  End 
Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required;  '■ 

Government  Levels  Atlected:  None 
Additional  information: 

ANALYSIS:  Regulatory  Evaluation, 
06/05/98,  63  FR  30695 

Agency  Contact:  Sanjay  Patel, 
Engineer,  Consumer  Programs  Division, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-0307 
Fax:  202  366-4329 

RIN:  .2127-AG96 


2577    -ALLOCATION  OF  FUEL 
ECONOMY  CREDITS 

Pnonty:  Other  Significant 

Legal  Authority:  49  USC  32903 

CFR  Citation    49  CFR  534 


Fax:  202  366-3820 
RIN-  ,M27-AGo" 


Action 


Date 


FR  Cite 


NPRM 


l2/00'98 


Regulatory  Flexibility  Anaiyss 

Required;  \ 

Government  Levels  Affected.  .\'one 

Agency  Contact:  Urron  Kee,  Division 
Chief,  Consumer  Programs  Division, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-0846 
Fax:  202  366-4329 

RIN:  2127-AGo- 

2578    BUY  AMERICAN 
REQUIREMENTS 

Priority;  ^iijstantive.  Nonsignificant 

Legal  Authority:  PL  97-424 

CFR  Citation    Not  yet  determined 

Legal  Deadline:  None 

Abstract    The  agency  is  proposing  to 
exempt  certain  purchases  by  grantees 
from  the  requirements  of  the 
Department  of  Transportation's  Buy 
American  provisions  to  streamline  and 
improve  the  grant  process.  These 
proposed  exemptions  will  include 
small  purchases  not  to  exceed  the 
current  small  purchase  threshold. 

Timetable: 


2:5^-    POu'^^CA.   S^-'BD^vSiCN 
PARTiClPATiON  IN  S'A'E   -..G^'WAV 
SAFE'l'v   PROGRAMS  AND  S'A  ;  L 
HiGMWA'   SAFE"'    AGENCY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

I  eaai  Authority:  23  USC  402 

CFR  Citation:  23  CFR  1250:  23  CFR 

1251 


^eai 


Deadline:  None 


Action 


Date 


FR  Cite 


in/nn'QR 


Regulatory  Flexibility  Analysis 

Required;  No 

Government  Levels  A^^ected   None 

Agency  Contact:  junn  uundiuson. 
Senior  Attorney,  Office  of  Chief 
Counsel,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1834 


ADst'ac!    In  response  to  the  President's 
Keguiaton,'  Reinvention  Initiative,  the 
agency  is  proposing  to  amend  certain 
provisions  concerning  the  State 
Highway  Safety  Programs  to  streamline 
them  and  delete  obsolete  or 
unnecessary  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/98 


-g  jiatory  Flexibility  Analysis 


'ea. 


■(-■^.-  No 


Government  Levels  Affected   State, 
Local.  Tribal 

Agency  Contact:  John  Donaldson. 
Senior  Attorney,  Office  of  Chief 
Counsel,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-1834 
Fax:  202  366-3820 

RIN:  212--.^Hnn 


2580    cN^f^  ?f^M  PK;:v:i;  :: ,..  c  p;  s  POR 
S"^ATE  H:GH,^A>    SAFETY 

PROGRAMS 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  23  USC  402 
~f  R  C  tation:  23  CFR  1200 

Leaa   Dead  ne:  None 

Abstract:  1  iie  agency  is  proposing  to 
amend  the  regulation  for  the  State 
Highway  Safety  Program  to  change  the 
submission  date  for  the  State's  Highway 
Safety  Plan  documents. 


FMfl».r^!    Rf.MJvtf^r    /     \'  .1 


i     J        V  r . ,        '-» 


16  /  Monday.  November  9.  1998  /  Unified  Agendn 


Timetable: 


Action 

NPRM 


Dat* 


FR  Cite 


10/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Stale, 
Local.  Tribal 

Agency  Contact:  John  Donaldson. 
Senior  Attorney.  Office  of  Chief 
Counsel.  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-1834 
Fnx:  202  366-3820 

►■  N:  2127-AHni 


2581.  PLACEMENT  OF  WHEELCHAIR 
RESTRAINTS  ON  BUSES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
U)l  1 1.  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.217 

Legal  Deadline:  None 

Abstract:  To  prevent  blocking  of  the 
emergency  exits,  the  agency  is 
proposing  to  add  a  new  section  to  the 
standard  to  not  allow  the  placement  of 
wheelchair  securement  anchorages  or 
other  devices  that  protrude  into  the 
aisle  of  an  emergency  exit  in  all  buses. 

Timetable: 


Action 


Date 


FR  CNe 


NPRM 


10/00/98 


Regulatory  Flexibility  Analysis 
Required:  Nu 

Govemnf>ent  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir. 
Team  Leader.  Spe<;ial  Vehicles  and 
Systems  Division.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-4920 
Fax:  202  366-4329 

RIN:  2127-AH03 


2582.  INCORPCRATF  r^j   ,996 
REVISION  OF  ^Hf    AMf  R  CAN 


i  A  n  n ' 


irjSTi 


'f 


,A.NN,, 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
incorporate  the  1996  revision  of  the 
American  National  Standards  Institute 
(ANSI)  standard  for  safety  glazing  used 
in  motor  vehicles  and  other  minor 
revisions  into  the  agency's  current 
standard  for  safety  glazing  used  in 
motor  vehicles. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  c;ijrke  Harper. 
Division  Chief.  Light  Duty  Vehicle 
Division.  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4327 


2583.  HARMONIZATION  OF  HLAD 
RESTRAINTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.202 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
modify  the  current  head  restraint  height 
requirements  to  correspond  to  the 
Economic  Commission  for  Europe 
(ECE)  Regulation  No.  25  and  to  propose 
performance  requirements  which  are 
intended  to  assure  that  the  head 
restraint,  if  adjusted,  will  remain 
locked  in  specific  backseat  and  height 
positions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/98 


Regulatory  FlexiDmtv 
Required    ". 


A-iDiyS' 


G'^vernment  Levels  Aliected.  None 

Agency  Contact:  Clarke  Harper. 
Division  Chief.  Light  Duty  Vehicle 
Division.  Department  of  transportation, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 

RIN:  2127-AH09 


:i:.d4    TIRE  iDENTiriCATiON 
SYMBOLS 

Priority:  Substantive.  Nonsignificant 

Leg.i  A^!nor;ty:  49  USC  322;  49  USC 
JUlll;  49  USC  30115;  49  USC  30117- 
40  T-^r  30166 

f>R  Citation:  49  CFR  574 

L"q.i'  D^»,ldli^e:  None 

Abstract:  in  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
require  that  the  date  of  manufacture  of 
a  tire  be  expressed  in  four  digits 
instead  of  the  currently-required  three 
digits.  This  will  bring  the  agency's  tire 
date  code  regulation  into  harmony  with 
the  United  Nations'  Economic 
Commission  for  Europe  (ECE) 
regulation  and  the  International 
Organization  for  Standardization  (ISO). 
The  agency  is  also  proposing  to  reduce 
the  size  of  the  date  code  lettering  from 
a  minimum  of  6  mm  to  a  minimum 
of  4mm.  This  will  reduce  the  cost 
impact  to  tire  manufacturers  while  still 
providing  a  readable  date  code  symbol. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


10/00/98 


Regulatory  Flexibility  Anjiysis 
Required:  No 

Government  LevpK  A'UKU'^d:  None 

Agency  Contact:  George  Soodoo. 
Group  Leader.  Vehicle  Dynamics 
Group.  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 

RIN:  2127-AHlO 
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2585    TRUCK  AIR  BRAKING 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
twill  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract:  in  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
modify  the  air  brake  requirements  for 
five  of  the  ten  recommended 
modifications.  These  areas  are  to 
provide  consistency  between  table  I., 
Stopping  Sequence,  item  4(b)  and 
S5.7.3(b);  provide  wording  for  single- 
unit  vehicles  to  prevent  single-unit  axle 
overloading;  clarify  emergency  brake 
requirements  for  trucks  and  buses; 
address  the  misconceptions  about  the 
wheel  lock  provisions  as  they  apply  to 
vehicles  with  tandem  axles;  and  correct 
two  minor  typographical  errors.  The 
other  five  recommendations  will  be 
denied. 


Timetable: 

ACllOri 

Date 

FR  Cite 

NPRM 

Regulatory 
Required    ' 

Fl 

exibi 

10/00/98 

ity  Anaiys 

s 

Government  Levels  Aftecied    ^one 

Agency  Contact:  George  Soodoo. 
Group  Leader.  Vehicle  Dynamics 
Group,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 

RIN:  2127-AHll 


2586    MOTORCYCLE  BRAKING 
REQUIREMENTS 

Pnorty        '►I'^t.Tntive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation-  49  CFR  571.122 

Legai  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
eliminating  the  requirements  for  the 
minimum  hand  lever  force  (5  pounds) 
and  the  minimum  foot  pedal  force  (10 
pounds)  for  fade  and  water  recovery 
tests. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  12/00/98 

Regulatory  Flexibility  Analysis 
Required.  '• 

Government  Levels  Aflected    \one 

Agency  Contact:  George  Soodoo, 
Group  Leaaer.  Vehicle  Dynamics 
Group.  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 

RIN:  2127-AH15 

2587    HEAVY  VEHICLE  ANTIlOCK 
BRAKE  SYSTEM  (ABSi 
PERFORMANCE  REQUIREMENT 

Priority:  -  ..Dsiamive,  Noiisigiulicant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 
CFR  Citation-  49  CFR  571.105;  49  CFR 

571.12: 

Legal  Deadline:  None 

Abst-^act:  The  agency  is  proposing 
^L..:-;mance  tests  for  ABS-equipped 
single  unit  trucks  and  buses.  ABS 
equipment  requirements  became 
effective  for  air-braked  single  unit 
trucks,  buses,  and  trailers  on  March  1, 
1998,  and  for  hydraulic-braked  trucks 
and  buses  becomes  effective  on  March 
1,  1999.  The  agency  indicated  in  prior 
rulemaking  notices  that  it  would 
consider  supplementing  these  ABS 
equipment  requirements  with 
performance  requirements  after 
conducting  tests  to  determine  if  such 
testings  are  practicable  and  repeatable 
for  trucks  and  buses. 

Timetable:  

Action 


P''Opcse<:    Rule  S'aae 


2S68    f  UNC^'ONA^  fcGJ^VA.,FN.E  OF 
HEADLAMP  CONCEAl.MEK"  WITH 
EUROPEAN  REGULATIONS 

p' c  ty:  Substantive,  Nonsignificant 

ueoa  Authority:  49  USC  322;  49  USC 
s^xx..  -.=>  USC  30115;  49  USC  30117; 
49  USC  30166 

Ci-R  C  tat  o-    49  CFR  571.108 

Leqai  DeadJ^ne:  None 

Abstract:  m  response  to  a  petition  for 
aking,  the  agency  is  considering 
whether  the  headlamp  concealment 
requirements  of  the  standard  are 
functionally  equivalent  from  a  safety 
perspective  to  similar  European 
requirements  and  determining  whether 
it  is  possible  to  permit  vehicle 
manufacturers  to  certify  to  either  the 
current  US  performance  or  to  the 
current  European  performance.  If  this 
is  possible,  the  standard  will  be 
amended  to  permit  such  certification. 

Timetable: 


Date 


FR  Cite 


^o  nn'QR 


Reauiatory  FiexiDiiity  AnaiysiS 

Reauired:  No 

Government  Levels  Affected   None 

Agency  Contact:  Lreuiyt?  ouuiioo. 
Group  Leader,  Vehicle  Dynamics 
Division.  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 

RIN    2127-AH16 


Action 

NPRM 


Date 


FR  Cite 


10/00/98 


Regulatory  Flexibility  Analysis 


^'  ea .. 


■C-.   No 


Government  Leve'"^  A^o^ted:  None 

Agency  Contact:  KiLnara  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  EX:  20590 
Phone:  202  366-5280 
Fax:  202  366-4329  j, 

R'N    .n27-AH 


C^  N  A  ..   E  'I^  .-    < 
■A  ASHING  an: 
■^'H    t  ./GOPf  AN 


A^ENCE  OF 


vV !  N  D  S  H .  E  ..  L 
S*S"FMS  A 
REGu^A'hDNS 

Priority:  Substantive,  Nonsignificant 

Leaa  Authority:  49  USC  322;  49  USC 
Sbiii,  -,:i  USC  30115;  49  USC  30117; 
49  USC  30166 

CtP  C  -ation:  49  CFR  571.104 
L.eaa    Df-adline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  will  determine 
whether  the  windshield  washing  and 
wiping  requirements  of  the  standard  are 
functionally  equivalent  from  a  safety 
perspective  to  similar  Eurof)ean 
requirements  and  determine  whether  it 
is  possible  to  permit  vehicle 
manufacturers  to  certify  to  either  the 


';:••;  1 : 
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current  US  performance  or  to  the 
current  European  performance.  If  this 
is  possihle.  the  standard  will  be 
amended  to  permit  such  certification. 

Timetable: 


Fax:  202  366-4329 
RIN:  2127 


Action 

NPRM 


Date 


FR  CIto 


12A)(V98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine. 
Division  Chief.  Visibility  and  Controls 
Division.  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SVV..  Washington.  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 
RIN-    ■  1    -    .\u  'II 


2590.  FUNCTIONAL  EQUIVALENCE  OF 
WINDSHIELD  DEFROSTING  AND 
:  t  f^^OGGING  SYSTEMS  WITH 
EUROPEAN  REGULATIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  322:  49  USC 
.i()lll;49  USC  30115;  49  USC  301 17- 
49  USC  30166 

CFR  Citation:  49  CFR  571.103 
teqal  Deadline:  None 

ADstract:  hi  response  to  a  petition  for 
rulemaking,  the  agency  will  determine 
whether  the  windshield  defrosting  and 
defogging  requirements  of  the  standard 
are  functionally  equivalent  from  a 
safety  perspective  to  similar  European 
requirements  and  determine  whether  it 
is  possible  to  permit  vehicle 
manufacturers  to  certify  to  either  the 
current  US  performance  or  to  the 
current  European  performance.  If  this 
is  possible,  the  standard  will  be 
amended  to  permit  such  certification. 
Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine. 
Division  Chief.  Visibility  and  Controls 
Division.  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-5280 


Action 


Dale 


FR  Cite 


NPRM  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Attected:  Businesses 

Government  Levels  Attected:  None 

Agency  Contact:  Paul  Atelsek. 
Attorney  Advisor.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington. 
rx:20590 

Phone:  202  366-2992 
Fax:  202  366-3820 

RIN:  2127-AH23 


2592.  •  MLU-iiC  v^ONvl  M^iuN 
PHASE  III 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115:  49  USC  301 17 
49  USC  30166;  PL  100-418.  sec  5164 
CFR  Citation:  49  CFR  571 
Legal  Deadline:  None 

Abstract:  The  agency  is  amending 
selected  Federal  motor  vehicle  safety 
standards  by  converting  English 
measurements  in  those  standards  to 


ProposfTi    Rljip    Stage 


2591.  DEFINITION  OF  COMMUNITY 
TRANSPORTATION  VEHICLES 

Priority:  .Substantive.  Nonsignificant 
Legal  Authority:  9  USC  322;  49  USC 
30111.  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract:  The  agency  will  amend 
various  sections  of  part  571  to  create 
a  new  vehicle  type,  tentatively  called 
community  transportation  vehicles,  that 
will  have  to  meet  the  crashworthiness 
standards  applicable  to  school  buses, 
but  will  not  have  to  meet  the  crash 
avoidance  standards  (i.e..  stop  arms. 
Hashing  lights,  etc.).  This  will  allow 
manufacturers  to  certify  vehicles  that 
will  be  less  expensive  and  as  safe  as 
a  school  bus  for  transportation  of  Head 
Start  students  because  the  school  bus 
crash  avoidance  features  are 
unnecessary  when  there  is  no  curb-side 
pickup. 

Tinr>e  table: 


metric  measurements.  This  rulemaking 
is  the  third  and  final  in  a  series  that 
the  agency  will  undertake  to  implement 
the  Federal  policy  that  the  metric 
system  is  the  preferred  system  of 
weights  and  measures  for  U.S.  trade 
and  commerce.  The  conversions  are  not 
intended  to  change  the  stringency  of 
the  affected  Federal  motor  vehicles 
safety  standards. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/98 


Regulatory  Flexibility  An  vyss 
Required:  \n 

Government  Levels  Attected.  None 

Agency  Contjct:  Noble  Bowie. 
Director.  Office  of  Planning  and 
Consumer  Programs.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AH27 


25Q3    •  PUF5LIC  PARTICIPATION  IN 
ACTIVITIES  RELATING  TO  THE 
AGREEMENT  ON  GLOBAL 
TECHNICAL  REGULATIONS 
STATEMENT  Qf   POLICY 

Pnority:  SubstaiUive.  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117- 
49  USC  30166 

CFR  Citation:  49  CFR  551 
Legal  Deadline:  None 

ALsirjct:  The  agency  is  soliciting 
public  comments  on  a  draft  statement 
of  policy  concerning  procedures  for 
facilitating  public  participation  in  the 
agency's  activities  relating  to  the 
implementation  of  the  pending  United 
Nations/Economic  Commission  for 
Europe  (UN/ECE)  Agreement  on  Global 
Technical  Regulations. 

Timetable: 

Action  Date  FR  Cite 


NPRM  10/00/98 

Regulatory  Fiextbility  Annlysts 
Required:  Undeterminec 

Government  Levels  Atf»x!ed: 
Undetermined 

Agency  Contact:  Julie  Abraham,  Acting 
Director.  Office  of  International 
Harmonization.  Department  of 
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■''OpOSPO     ^u'f- 


'Iransportation,  National  Hignway 

Traffic  Safety  Administration.  400 

Seventh  Street  SW..  Washington.  DC 

20590 

Phone:  202  366-1455 

RIN:  2127-AH29 

2594    •  MOTOR  VEHICLE  CONTENT 
LABELING  CALCULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  32304 

CFR  Citation:   iQ  CFR  583 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing 
several  changes  in  its  content  labeling 
regulation  to  implement  provisions 
included  in  the  Transportation  Equity 
Act  of  the  21st  Century.  Content 
calculation  procedures  to  provide 
vehicle  manufacturers  added  flexibility 
in  making  content  determinations 
where  outside  suppliers  have  not 
responded  to  requests  for  content 
information  which  are  now  temporary 
will  be  made  permanent.  This 
flexibility  will  be  available  for  up  to 
ten  percent,  by  value,  of  a  carline's 
total  parts  content  from  outside 
suppliers.  Outside  suppliers  of  parts 
will  count  U.S./Canadian  content 
where  it  is  less  than  70  percent.  Engine 
and  transmission  countries  of  origin 
will  be  determined  by  including 
assembly  labor.  Certain  small  parts 
value  will  be  assigned  to  the  country 
of  the  assembly  plant. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/98 

Regulatory  Fiexibihty  Analysis 
Required    '. 
Government  Levels  Attected:  None 

Agency  Contact:  Orron  Kee,  Division 
Chief,  Consumer  Programs  Division, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SVV.,  Washington, 
DC  20590 

Phone:  202  366-0846 
Fax:  202  366-4329 

RIN:  2127-AH33 


2595    •  UPGRADE  DOOR  RETENTION 

PERFORMANCE 

Pnonty:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
JUlll;  4y  Use  30115;  49  USC  30117; 
49  USC  30166 


CFR  Citation-  ^9  CFR  571.206 

Legal  Deadline:  None 

Abstract:  Based  upon  annual  average 
estimates  from  the  1988  through  1996 
Fatal  Analysis  Reporting  System 
(EARS)  and  the  National  Automotive 
Sampling  System  (NASS),  there  is  an 
annual  average  of  2.515  fatalities  and 
1,882  serious  injuries  due  to  door 
ejections.  Side  door  ejections  are  the 
second  leading  cause  of  ejections  in  all 
crashes,  superseded  only  by  ejections 
through  fixed  glazing.  One  of  the 
activities  of  agency  rollover  research 
focuses  on  reducing  injuries  and 
fatalities  resulting  from  side  door 
ejections.  This  research  has  led  the 
agency  to  potential  significant  solutions 
to  mitigating  a  substantial  number  of 
these  fatalities  and  injuries  by 
improving  side  door  retention 
performance.  Therefore,  the  agency  is 
proposing  to  upgrade  the  door  retention 
requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/98 

Regulatory  Fiexibiiity  Analysis 
Reguired:  '■ 

Government  Leveis  Attected    N'one 

Agency  Contact:  Clarke  Harper. 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 

RIN:  2127-AH34 


TimeiaDle; 


Action 


Date 


FR  Ctt« 


2596    ►  THEFT  DATA  fOP  CALENDAR 
YEAR  1997 

Priority      .ihsfantive.  Nonsignificant 

Legal  Authority:  49  USC  33104(b)(4) 

CFR  Citation    49  CFR  541 
Leqai  Deadline:  None 

Abstract    This  action  will  publish  the 
preliminary  data  on  passenger  motor 
vehicles  that  occurred  in  calendar  year 
(CY)  1997  for  model  year  (MY)  1997 
vehicles.  The  theft  data  will  indicate 
the  overall  vehicles'  theft  rate  in  1997. 
Publication  of  this  data  will  fulfill  the 
agency's  obligation  to  periodically 
obtain  accurate  and  timely  data  and 
publish  the  information  for  review  and 
comment. 


NPRM  12/00/98 

Reauia'c'v  ^  exibility  A- a  »s  s 

H  ea  u  i  ^  e<3    '  • 

Gc  ve"'""'-e'~'  ^evets  Atleciec.  .\one 

Agencj  Co-^tact:  Rosalind  Proctor, 
Group  Leader,  Motor  Vehicle  Theft 
Prevention  Group,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0846 
Fax:  202  493-2739 

RiN     .127-AH35 


255'  •  ADMINlS'RA^'vF  RcAC^f 
OP  THE  ^IGHTING  RE  QuiFE  M  t  N  '  .'- 
OTHER  THAN  hEADlAMPS 

I  iicant 


p-iOr-tV 


.DSiaii:  i\  t-,    Nonsigii 


Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 
^eaa   Deadline:  None 

Abstract:  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  rewrrite  the 
reflective  devices  and  associated 
equipment  requirements  to  make  the 
standard  more  readable  and 
understandable.  The  standard  has 
grown  over  the  last  30  years  by  the 
incorporation  of  hundreds  of 
amendments.  The  document  has 
become  unwieldy  in  use  and  the 
agency  decided  to  rewrite  it  to 
segregate  it  into  chapters  that  address 
each  lighting  hinction  separately.  These 
sections  will  state  the  basic 
performance  necessary  for  each  lighting 
function  and  for  lamp  installation  on 
various  vehicle  types.  The  rewrite  will 
continue  to  reference  Society  of 
Automotive  Engineers  (SAE)  and  other 
standards  and  recommended  practices 
for  test  procedures  if  too  lengthy  to 
incorporate  changes.  However,  it  will 
codify  various  agency  interpretations  of 
its  rules  to  make  the  standard  more 
explicit  and  objective.  The 
administrative  rewrite  of  the  headlamp 


^ylWr,  FrHr-;,'     Rpr-i^ti 


/If         1 


November  9.   1998  /  Unified  Agenda 


DOT-  f^-!  f  ;>A 


regulations  can  be  found  under  RIN 
2127-AGfl7. 

Timetable: 


Action 


FR  CIto 


NPRM 


12/00/98 


Regulatory  Flexibility  Analysis 
Required:  Nd 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief.  Visibility  and  Controls 
Division.  Department  of  Transportatioi: 


PfPAn-^MFNT  OF  TPANSPORTATiOKj   (DOT) 

.^ji.^.'.u.  Highway  Trdft,^  Sdleiy  Aornmistration  (NHTSA; 


2598.  +SCHOOL  BUS  BODY  JOINT 
STRENGTH 

Priority:  ()thf>r  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

40  use  30166 

CFR  Citation:  49  CFR  571.221 

Legal  Deadline:  None 

Abstract:  In  response  to  NTSB 
recommendations  on  body  joint 
strength  and  maintenance  access  panels 
as  well  as  the  agency's  own  analyses, 
this  rulemaking  action  improves  the 
test  requirements  and  test  procedures 
for  the  body  joints  of  school  buses  and 
limits  the  number  and  size  of 
maintenance  access  panels  that  are 
excluded  from  the  requirements  of  the 
standard.  The  agency  believes  that  this 
rule  will  prevent  26-35  MS  3  injuries 
per  year  when  fully  implemented.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  and 
congressional  interest. 

Timetable: 


Action 


Dale 


FR  Git* 


ANPRM  06/15/87   52  FR  23314 

ANPRM  Comment         08/03/87 
Period  End 

Comment  Period  08/12/87   52  FR  29873 

Extended  to 
10/15/87 

NPRM  03/15/91    56FR  11142 

NPRM  Comment  05/14/91 

Period  End 

Final  Action  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Additional  Information: 

ANALYSIS:  Regulatory  Evaluation. 
03/15/91.  56  FR  11142 

Agency  Contact:  George  Mouchahoir. 
T^'.au\  Lender.  Spet:ial  Vehicles  and 
Systems  Division.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 


Seventh  Street  SW..  Washington.  DC 

20590 

Phone:  202  366-4920 

Fax:  202  366-4329 

RIN:  2127-AriQ 


2599.  BRAKE  LINING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111.  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105 
Legal  Deadline:  None 

Abstract:  Petitions  from  R.  Grabowsky 
and  American  Trucking  Association 
(ATA)  requested  initiation  of 
rulemaking  concerning  brake  linings 
(all  vehicles  and  aftermarket).  Mr. 
Grabowsky  petitioned  relative  to 
stability,  friction  level,  fade,  wear,  and 
identification  of  linings.  ATA 
petitioned  relative  to  friction  level  and 
identification  of  linings  for  heavy 
vehicles  only.  Petitions  concerned  both 
performance  levels  and  test  procedures, 
and  were  granted. 

Tin>etable: 


Action 


Date 


FR  cue 


Final  Action 


10/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steve  Kratzke, 
Director.  Office  of  Crash  Avoidance 
Standards.  Vehicle  Dynamics  Division. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW.,  Washington 
DC  20590 

Phone:  202  366-4931 
Fax:  202  366-4329 

RIN:  2127-AC66 


Proposed   Rule   Stage 


National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-5280 
Fax    202  366-4329 


MN    _'127-AH37 


Final   Rule   Stage 


.'^>0.:    SLATING  SYSTEMS 

Priority:  bubstaative,  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 
301 1 1.  49  USC  30115;  49  USC  30117- 
49  USC  30166 

Crp  Citation    49  CFR  571.207 

I'-q.)    Opadline:  None 

Ausi'.jlI    hnvironmental  Research  and 
Safety  Technologists  of  Flagstaff.  AZ, 
petitioned  the  agency  to  reexamine  the 
seatback  performance  requirements  of 
the  standard  in  rear  impact  crashes. 
Timetable: 
Action 


Data  FR  Cite 


10/04/89  54  FR  40896 
12/04/89 

11/23/92  57  FR  54958 


ANPRM 

ANPRM  Comment 

Penod  End 
Request  (or 

Comments 
Comment  Period  End    01/22/93 
Final  Action  12/00/98 

Regulatory  FlexibHity  An.Tiysis 
Required:  "*.'- 

Gov>;.rr- .,!,.,-  L.'vf-s  AtftH,tea    \'one 

Additional  ir  •   rrT^tf  jn:  Petitions  for 
rulemaking  uure  granted  07/24/89.  See 
a  related  rulemaking  action  involving 
these  petitioners  under  RIN  2127-AC57 
The  first  part  of  the  research  is 
complete.  A  computer  model  and  a 
prototype  seat  were  developed. 
Information  on  this  research  is 
available  in  the  docket  along  with  a 
report  on  crash  data  analysis.  The 
agency  is  currently  evaluating  the 
research  results  and  conducting  vehicle 
seat  fpstinij. 

Agency  Contact:  Clarke  Harper, 
Division  Chief.  Light  Duty  Vehicle 
Division.  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 

RIN:  2127-AD08 


(itr.ii   Ki"4isti  t   /  Vol.  63.  No.  216  /  Monday,  November  9,  1998  /  Unifie 


DOT  — NHTSA 


Rnal  Rule  Stage 


2601  SEAT  ADJUSTMENT  POSITION 
Priority:  Substantive,  Nonsignificant 

Leqai  Authority:  49  USC  322;  49  USC 
...T:..  ,.:  „SC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citat;on:  49  CFR  571.210 
Legai  Deadline-  \'   ne 

Abstract:  li.c  agti.i>.y  solicited 
comments  on  a  proposal  to  amend  the 
performance  requirements  of  the 
standard  to  provide  that  the  lap  belt 
angle  would  be  measured  for  rear 
adjustable  seats  with  the  seats  in  the 
rearmost  adjustment  position.  This 
proposal  is  intended  to  resolve 
ambiguities  regarding  the  seat 
adjustment  position  for  the  current 
requirements. 

Timetable: 


(HEVs),  at  7.5  miles  on  the  EPA 
highway  cycle  and  10.2  miles  on  the 
EPA  city  cycle  when  operating  on 
electricity  alone.  The  purpose  of 
establishing  the  range  is  to  meet  a 
statutory  requirement  intended  to 
encourage  the  production  of  HEVs.  An 
HEV  which  meets  the  range 
requirement  would  qualify  to  have  its 
fuel  economy  calculated  according  to 
a  special  procedure  that  would 
facilitate  the  efforts  of  its  manufacturer 
to  comply  with  the  corporate  average 
fuel  economy  standard.  The  agency  has 
also  proposed  to  establish  a  procedure 
through  which  manufacturers  of  HEVs 
that  do  not  meet  the  minimum  driving 
range  requirements  may  petition  the 
agency  for  relief 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Correction 
NPRM  Comment 

Period  End 
To  Be  Terminated 


12/04/91  56  FR  63473 
1Z'17/91  56  FR  65541 
02/03/92 


l2'00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
12/04/91,  56  FR  63473 

Agency  Contact:  Clarke  Harper. 
Division  Chief.  Light  Duty  Vehicle 
Division,  Department  of  transportation. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-4931 
Fax:  202  366-4329 

RIN:  2127-AE22 


2602    DRIVING  RANGE 
DETERMINATION  FOR  DUAL  Fi 
ELECTRIC  PASSENGER 
AUTOMOBILES 


P- 


ty:  Substantive.  Nonsignificant 

Leqj    Authority:  49  USC  32901;  49 
,  mut;  49  USC  32906 

CFR  Citation:  49  CFR  538 

Leqai  Deaaiine:  None 

Ans'-^act:  After  reviewing  comments 
received  in  response  to  the  September 
22.  1994  (59  FR  48589)  notice,  the 
agency  will  set  the  minimum  driving 
range  only  for  dual  fueled  electric 
passenger  automobiles,  otherwise 
known  as  hybrid  electric  vehicles 


published  Request  for  Comments.  An 
NPRM  was  issued  proposing  to  use  a 
smaller  test  plate  when  testing  certain 
vehicles  with  raised  roofs  and  aligning 
the  leading  edge  of  the  plate  with  the 
forwardmost  point  of  the  roof 

Tinrtetable: 

Action  Date  FR  Cite 

Request  for  12/27/94  59  FR  66504 

Comments  Due 

2/10/95 
NPRM 
NPRM  Comment 

PerKXl  End 
Final  Action 


02/27/97  62  FR  8906 
04/28/97 

10/00/98 


^foJaiory  Flexibility  Analysis 

Rc-Qi^ired:  Nn 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Action 


Date         FR  Cite        Additional  Information: 


09/22/94   59  FR  48589 


Request  for 

Comments 
Comment  Period  End    1 1  /24/94 
NPRM  01/03/97  62  FR  375 

NPRM  Comment  03/04/97 

Period  End 
Final  Action  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Additional  Information: 
ANALYSIS:  Regulatory  Evaluation. 

Agenk,y  Contact:  Orron  Kee,  Chief. 
Motor  Vehicle  Requirements  Division. 
Office  of  Market  Incentives,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0846 
Fax:  202  366-4329 

RIN:  2127-AF37 


2  60  3    TEST  DEVICE  PLACEMEf-il 

Pnonty    ~  ihstantive.  Nonsignificant 

Legal  Autncrsty:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 

CFR  CM!  on    49  CFR  571.216 
Lega;  Deadine:  None 
ADstract:  In  response  to  petitions  for 
iLiieii.dking.  the  agency  is  revising  the 
test  procedures  to  make  them  more 
suitable  to  testing  vehicles  with  highly 
sloped  roofs  or  raised  roofs.  This  action 
is  being  taken  after  reviewing  the 
comments  the  agency  received  from  the 


ANALYSIS:  Regulaton,'  Evaluation. 
02/27/97.  62  FR  8906 

Agency  Contact:  Clarke  Harper. 
Division  Chief.  Light  Duty  Vehicle 
Division.  Department  of  transportation. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 

RIN:  2127-AF40 

^i-v-;.  _^_.rtJLH  rL^..»_.r.LMtNTS 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.304 
Legai  Deadline:  None 
Abstract:  In  response  to  petitions  for 
rulemaking,  the  agency  is  deleting  the 
material  and  manufacturing  process 
requirements  for  compressed  natural 
gas  fuel  containers.  This  amendment  is 
based  on  the  most  recent  proposed 
voluntary  industry  standard.  The 
agency  also  believes  that  such  an 
amendment  would  facilitate 
technological  innovation,  without  any 
detriment  to  safety. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/30/97  62  FR  29323 
07/14/97 

10/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 


hi  i  }H 


'T  /  Vol.  63.  No.  216  /  Monday.  NovRmber  9.  1998  /  Unified  Agendc 


DOT      NH^SA 


Government  Levels  Affected:  None 
Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
05/30/97.  62  FR  29323 

Agency  Contact:  George  Mouchahoir. 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4920 
Fax:  202  366-4329 


2605.  POWER-OPERATED  WINDuWi. 
ROOF  PANELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.118 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  amend  the  test  procedure 
used  to  demonstrate  compliance  by 
adding  an  alternative  testing 
specification  for  a  non-contact 
automatic  reversal  system,  in  order  to 
provide  a  more  meaningful  and  realistic 
method  for  evaluating  the  compliance 
of  such  systems  which  do  not  rely  on 
contact  to  sense  an  obstruction.  Petition 
was  granted. 

Timetable: 


Action 


Date  FR  Cite 


06/04/96  61  FR  28124 
06/14/96  61  FR  30209 
08/05/96 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Final  Action  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
06/04/^6.  fil  FR  28124 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF83 


Final    Rule   Stage 


2606.  AtaoMc^'lVE   f  ULL  LCONOMY 
REPORTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
exi.sting  text  in  the  CFR. 

Legal  Authority:  49  USC  32907 

CFR  Citation:  49  CFR  537 

Legal  Deadline:  None 

Abstract:  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  remove  obsolete 
reporting  requirements.  The.se 
submission  requirements  include 
factors  such  as  "breakover  angles  "  for 
light  trucks,  which  are  essentially  never 
used  by  NHTSA.  Revising  this  part 
would  reduce  the  costs  to  the  industry 
of  reporting  to  NHTSA  and  could  be 
reduced  without  substantially  affecting 
NHTSA's  legitimate  data  needs. 

Timetable: 

Action 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


Date  FR  Cite 

05/13/96  61  FR  22010 
07/12/96 


10/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
05/13/96,  61  FR  22010 

Agency  Contact:  Orron  Kee.  Division 
chief.  Consumer  Programs  Division. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 

Phone:  202  366-0846 
Fax:  202  366-4329 

RIN:  2127-AC^O 


:n[>'sv  safety 


2bU/.  POWtH 
SWITCHES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.118 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  proposed  to 
require  each  power  operated  window, 
interior  partition,  and  roof  panel  in  a 


motor  vehicle  to  be  equipped  with  a 
switch  designed  so  that  contact  by  a 
form  representing  a  small  child's  knee 
would  prevent  the  window,  partition, 
or  panel  from  closing. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


11/15/96  61  FR  58504 
01/14/97 

10/00/98 


Requ':)t;;i''v  F^exibihty  An.-|ysis 
RequirfK!    ■- 

a,),,>rr.men!  Lfveis  Aftected    None 

Additior.ai  information 

ANALYSIS:  Regulatory  Evaluation, 
11/15/96.  61  FR  58504 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 
R!N    -    ■ -:- 


2508    AUXILIARY  SiGNAL  LAMPS 
Priority:  Substantive.  Nonsignificant 
Leqai  Aj;Hority:  49  USC  322;  49  USC 
301  i ..  t  ,  ,_  .^^,  30115;  49  USC  30117; 
49  USC  30166 

CFR  C  tation:  49  CFR  571.108 

L,>>q,ii  Dt'.idiine:  None 

Abstract:  lu  response  to  a  petition  for 
rulemaking,  the  agency  published  a 
reque,st  for  comments  from  the  driving 
public  on  the  value  of  several  signal 
lamp  ideas  which  have  been  suggested 
to  the  agency  and  on  whether  the 
agency  should  permit  auxiliary  signal 
lamps  in  addition  to  those  required  by 
the  standard.  The  agency  also  is 
seeking  comments  on  a  policy  for  the 
disposition  of  petitions  for  rulemaking 
that  request  the  agency  to  require  or 
permit  safety  lighting  inventions  and 
which  are  submitted  without  proof  of 
their  effectiveness. 

Timetable: 


Action 


Data 


FR  Cite 


12/13/96  61  FR  65510 


Request  for 

Comments 
Comment  Period  End    03/13/97 
Reopen  Comment  10/27/97  62  FR  55562 

Period  to  11/26/97 
Final  Action  12/00/98 


DOT— NHTSA 


Ffderat  Renistrr      \'ol.  63.  No.  216  '  Monday.  November  9.  1998  /  Unified  Agenda  n214Q 

F  ■  n  a    R  u  ^  t   S '. . ;  3 1 


Regulatory  Flexibihty  Analysis 
Required:  '- 

Government  Levels  Aflected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief.  Visibility  and  Control 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG38 

2609.  HYBRID  III  DUMMY 
SPECIFICATIONS  -  CLOTHING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation    49  CFR  572 

Legal  Deadline:  None 

Abstract:  The  agency  is  clarifying  the 
iiv^nd  III  dummy  clothing  and  shoes 
specifications  that  are  to  be  worn 
during  testing,  defining  an  opening  in 
the  femur  fiesh,  and  the  use  of  the  * 
lumbar  spine  load  cell. 

Timetable: 


Legal  Deadline:  None 

Abstract:  in  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
delete  the  requirement  that  the  lap  belt 
portion  of  a  safety  belt  system  be 
designed  to  remain  on  the  pelvis  under 
all  conditions.  Petition  was  granted. 

Tinr>etable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


08/07/97  62  FR  42469 
10/06/97 


10/00/98 

Regulatory  Flexibility  Analysis 
Required,  '- 

Government  Levels  Attected:  .None 
Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
08/07/97,  62  FR  42469 

Agency  Contact:  Stanley  Backaitis, 
Engineer.  Office  of  Crashworthiness 
Standards,  Department  of 
Trahsportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4912 
Fax:  202  366-4329 

RIN:  2127-AG39 

2610    PELVIC  RESTRAINTS 
Priority:  NaDstaniive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 
CFR  Citation:  49  CFR  571.209 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/07/97  62  FR  36251 
09/05/97 


ready  anchor  points  lor  attaLr.ing  the 
tether.  It  would  also  require  vehicles 
to  have  a  rear  vehicle  seating  position 
equipped  with  a  specialized  lower 
anchorage  system,  and  require  child 
restraints  to  be  equipped  with  means 
of  attaching  to  that  system.  This  action 
is  considered  significant  because  of 
public  interest.  Petitions  were  granted. 

Timetable: 


10/00/98 

Regulatory  Flexibility  A'-aiysis 
Required:  "> 

Government  Levels  A*1ectea    .'s'one 
Additional  information: 

ANALYSIS:  Regulatory'  Evaluation, 

07/07/07   fi2  FR  36251 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 

RIN:  2127-An4R 

2611.  +UNIFORM  CHILD 
ANCHORAGES 

Priority:  Economically  Significant 

Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 

attu..-.  :;.!.  f....uie  sector  under 

PL  104-4. 

Legal  Authority:  49  USC  322;  49  USC 

juill;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation    49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  m  response  to  several 
petitions  for  rulemaking,  the  agency  is 
proposing  to  require  that  motor 
vehicles  and  add-on  child  restraints  be 
equipped  with  a  means  independent  of 
vehicle  safety  belts:  for  securing  the 
child  restraints  to  vehicle  seats.  The 
adoption  of  the  proposal  would  avoid 
problems  of  incompatibility  between 
child  restraints  and  vehicle  safety  belts 
and  increase  the  correct  installation  of 
child  restraints.  By  reducing  allowable 
head  excursion,  this  proposal  would 
have  the  effect  of  requiring  child 
restraints  to  be  equipped  with  an  upper 
tether  strap,  and  would  require  vehicles 
to  have  two  factory-installed,  user- 


Action 

Data          FR  Cite 

Public  Workshop: 

09/10/96  61  FR  47728 

Request  tor 

Comments 

Correction 

09/20/96  61  FR  49427 

Comment  Penod  End 

10/25/96 

NPRM 

02/20/97  62  FR  7858 

NPRM  Comment 

05/22/97 

Penod  End 

Final  Action 

10/00/98 

Regulatory  Flexibility  Analysis 

Required:  Ye-; 

S  -^  d     E  •- :  ■  f- <-  A  *^  e-c « ed:  Businesses 

Government  Levf 

s  A".-    f -    NJone 

Additional  Information; 

ANALYSIS:  Regulatory  Evaluation, 
02/20/97,  62  FR  7858 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4920 
Fax:  202  366-4329 

RIN    J127-AG50 

2612.  UTILITY  vEmICL  .AEEL 

Priority:  Substantive,  Nonsignificant 

Reinvertmc!  Government:  This 
rulemaMiig  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Leqa    Authority:  49  USC  322;  49  USC 

31,....  .^  USC  30115;  49  USC  30117; 

49  USC  30166 

C!^R  C  tation:  49  CFR  575.105 

^  eaa    Deadline:  None 

ADStract:  The  agency  is  proposing  to 
revise  the  content  and  format  of  the 
utility  vehicle  label  requirements  for 
multipurpose  passenger  vehicles  with  a 
wheelbase  of  110  inches  or  less  to 
improve  the  effectiveness  of  the  label. 
The  agency  may  also  propose  changes 


ni'i  '.n 


T-,^ 


Mond 


'.  1998  /  Unified  Agenda 


DOT— NHTSA 


m  tho  type  of  vehicles  to  which  the 
requirement  applies. 

Timetable: 


Action 


Data 


04/13/98  63  FR  17974 
06/12/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/98 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation. 
04/13/98.  63  FR  17974 

Agency  Contact:  Mary  Versailles. 

Office  of  Planning  and  Consumer 

Programs.  Department  of 

Transportation.  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW..  Washington.  IX 

20590 

Phone:  202  366-2057 

Fax  202  366-4329 

RIN:  -'V-  \r.-i 


2613.  CERTIFICATION  LABELS  FOR 
MULTIPURPOSE  PASSENGER 
VEHICLES  AND  LIGHT  DUTY  TRUCKS 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 
iUlll.  49  USC  30115;  49  USC  30117- 
49  USC  33101;  49  USC  33102;  49  USC 
33103:  49  USC  33104 

CFR  Citation:  49  CFR  567 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
amend  the  vehicle  certification 
regulation  that  specifies  the  contents  of 
certification  labels  that  manufacturers 
are  required  to  affix  to  new  motor 
vehicles.  The  amendment  would 
require  the  certification  label  for 
multipurpose  passenger  vehicles  and 
trucks  with  a  gross  vehicle  weight 
rating  of  not  more  than  6.000  pounds 
to  specify  that  the  vehicle  complies 
with  all  applicable  Federal  motor 
vehicle  safety  and  theft  prevention 
standards.  The  current  regulation  only 
requires  a  statement  of  compliance  with 
safety  standards.  The  Anti  Car  Theft 
Act  of  1992  extended  the  theft 
prevention  standard  to  multipurpose 
passenger  vehicles  and  trucks  rated  at 
not  more  than  6.000  pounds. 

Timetable: 


Action 


Data 


FR  CIta 


FR  CIta 


NPRM  Comment 

Penod  End 
Final  Action 


08/10/98 
02/00/99 


Action 


Data 


FR  CIta 


Regulatory  Flexibility  Analysis 
Required:  ND 

Government  Levels  Attected:  None 

Agency  Contact:  Coleman  Sachs.  Trial 
Attorney.  Office  of  Chief  Counsel. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590 
Phone:  202  366-5263 

RIN:  2127-AG65 


^D14    CuNSUfkIt  ^i  !Nt 
TIRE  GRADING 


;MM; 


!v)N    ijU 


Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  30123 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
elmiinate  the  requirement  that  new  car 
manufacturers  provide  their  dealers 
consumer  information  on  the  tire 
grading  of  new  car  tires.  This  action 
will  alleviate  a  paperwork  burden  on 
automobile  manufacturers  and  dealers 
that  has  little  benefit  to  consumers. 

Timetable: 

Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/21/98  63  FR  27911 
07/20/98 

01/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation 
05/21/98.63  FR  27911 

Agency  Contact:  F  L.  Moore, 
Standards  Engineer.  Consumer 
Programs  Division.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-5222 
Fax:  202  366-4327 


NPRM 


Final    Rule   Stage 


:di5  transition  procedures 
from  current  to  new  national 

DRIVER  REGISTER 
Priority:  Substantive.  Nonsignificant 
Rrmvenrfnq  Governmen!;  This 
luifMiciMiig  IS  pan  ui  tne  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  23  USC  401 
CFR  C-t3i^i:r-    23  CFR  1325 

Legal  Deadline: 

Final,  Statutory.  February  6,  1997. 
Abstract:  In  response  to  the  President's 
Regulatory  Reinvention  Initiative,  the 
agency  is  removing  the  regulation  on 
procedures  for  transition  to  the 
National  Driver  Register  (NDR).  It  is 
also  amending  portions  of  the 
regulation  on  participation  in  the  NDR 
Problem  Driver  Pointer  System  (POPS). 
These  portions  pertain  to  the  steps 
States  were  to  follow  to  notify  the  NDR 
of  their  interest  in  participating  in  the 
NDR  under  PDPS.  The  agency  will 
remove  these  provisions  when  the 
transition  to  the  new  NDR  has  been 
completed. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/17/96  61  FR  16729 
06/03/% 

10/00/98 


Regulatory  Flexibility  Analysis 
Required:  \'n 

Gov(:'-n;-i..n!  Lt-vf'ib  Af'ectod:  State 

Additional  Information:  NPRM 
incorrectly  pnnted  under  RIN  2127- 
AG21 

Agency  C    nj.ict:  William  Holden. 
Division  Uuol,  Driver  Register  and 
Traffic  Records  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4800 
Fax:  202  366-2729 

RIN:  2127-AG68 


06/25/98  63  FR  34623       RIN:  2127-AG67 


2616    ADvANCFD  A.R  BAG  DUMMY 
RULE  FOR  '-'VBRii)  ill  TVPf   *-vYf  AR- 
OLD  SIZE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117 
49  USC  30166 


DOT— NHTSA 


Federal  Register  /  Vol.  63,  No.  216  /  Monday,  November  9.  1998  /  Unified  Agenda  h^:  ' 


CFR  Citation:  49  CFR  572;  49  CFR 
571.208;  49  CFR  571.213 

Legal  Deadline:  None 

Abstract;  i'he  agency  is  proposing 
design  and  performance  specifications 
for  a  new,  more  advanced  6-year  old 
child  dummy.  The  agency  believes  that 
the  new  dummy,  part  of  the  family  of 
Hybrid  HI  test  dummies,  is  more 
representative  of  humans  than  the 
existing  6-year  old  child  dummy 
specified  by  the  agency  and  allows  the 
assessment  of  more  types  of  potential 
injuries.  The  new  dummy  is  especially 
needed  to  evaluate  the  effects  of  air  bag 
deployment  on  children,  but  would 
also  provide  greater  and  more  useful 
information  in  a  variety  of 
environments  to  better  evaluate  child 
safety. 

Timetable: 


headlamp  beam  would  not  be  permitted 
to  exceed  3,000  candela  (cd)  at  any 
point,  thus  becoming  subject  to  the 
maximum  candela  permitted  for  DRLs 
other  than  headlamps.  This  same  limit 
would  be  appUed  to  the  upper  half  of 
lower  beam  DRLs  two  years  after 
publication  of  the  final  rule.  Finally, 
four  years  after  publication  of  the  final 
rule,  all  DRLs,  except  lower  beam 
DRLs,  would  be  subject  to  a  flat  1,500 
cd  limit.  Lower  beam  DRLs  would  be 
limited  to  1,500  cd  at  horizontal  or 
above.  This  action  is  intended  to 
provide  the  public  with  all  the 
conspicuity  benefits  of  DRLs  while 
reducing  glare  and  is  based  on  research 
that  has  become  available  since  the 
final  rule  establishing  DRLs  was 
published  in  1993. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Correction 
NPRM  Comment 
Period  End 

Final  Action 


06/29/98  63  FR  35170 
09/03/98  63  FR  46979 
09/28/98 


04/00/99 

Regulatory  FiexiD'hty  Analysis 
Required    '. 

Government  Levels  Affected:  None 

Additional  Information. 

ANALYSIS:  Regulatory  Evaluation, 
06/29/98,  63  FR  35170 

Agency  Contact:  Stanley  Backaitis. 
Engineer,  Office  of  Crashworthiness 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-4912 
Fax:  202  366-4329 

RIN:  2127-AG76 


2617    GLARE  REDUCTION  FROM 
DAYTIME  RUNNING  LAMPS 

Pnorty:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  301fi6 

CFR  Citation    49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
..,.u..u  the  lighting  standard  to  reduce 
glare  from  daytime  running  lamps 
(DRLs).  It  would  do  this  in  three  stages. 
One  year  after  publication  of  the  final 
rule,  DRLs  utilizing  the  upper 


Action 


Data 


FR  CIta 


NPRM  08/07/98  63  FR  42348 

Extension  of  Comment  09/18/98  63  FR  49891 

Period 
NPRM  Comment.         09/21/98 

Period  End 
Extended  Comment       1 1  /05/98 

Penod  Ene 
Final  Actinn  04/00/99 

Regulatory  Flexibility  Analysis 
Required    No 

Government  Levels  Affected'  \'one 

Additional  Inlormation. 

ANALYSIS:  Regulatory  Evaluation, 
08/07/98,  63  FR  42348 
Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Control 
Division,  Department  of  Transportation 
National  Midway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG86 


officer,  chief  warrant  officer,  or  enlisted 
member  of  the  Coast  Guard  or  Coast 
Guard  Reserve  (including  a  cadet  or  an 
applicant  for  appointment  or  enlistment 
of  any  of  the  foregoing,  and  any 
member  of  a  uniformed  service  who  is 
assigned  to  the  Coast  Guard).  This 
interim  final  rule  establishes  the 
procedures  for  such  individuals  to 
request,  and  for  the  Commandant  to 
receive.  NDR  information. 

Timetable 


2616    EXTEND  PABTiCiPA  ".ON  iN  TmE 
NATIONAL  DRIVER  REGISTER 
PROGRAM 

Pnorty       iht;tantive.  Nonsignificant 

..egai  Aut^onty:  49  USC  303 
CFR  Citation    23  CFR  1327 

Legal  Deadline:  None 

Abstract:  1  h:s  interim  final  rule 
authorizes  the  Commandant  of  the 
Coast  Guard  Reserve  to  request  and 
receive  information  from  the  National 
Driver  Register  (NDR)  regarding  the 
motor  vehicle  driving  records  of  any 


Action 


Data  FR  CIta 


12/02/97   62  FR  63655 
12/02/97 


Interim  Final  Rule 
Intenm  Final  Rule 

Effective 
Comment  Penod  End    02/02/98 
Final  Action  10/00/98 

i=ieguiato^>  F^en't)^   'v  A".?  >s  s 
Rea^'ed    ' - 

GQvern.men'  Leveis  A^teited:  State. 
Federal 

Additional  Information:  This  action 
was  inadvertently  published  under  RIN 
No.  2127-AG21. 

Agency  Contact;  William  Holden. 
Division  Chief.  Driver  Register  and 
Traffic  Records  Di\'ision.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-4800 
Fax:  202  366-2746 


>  —       \  r  '  m 


2619.  +FUEL  ECONOMY 
CALCULATIONS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  32904 

CFR  Citation:  49  CFR  531 

leoa    Deadline:  None 

Abstract:  Provisions  of  the  North 
,  .aierican  Free  Trade  Agreement 
(NAFTA)  Implementation  Act  of  1993 
modified  the  calculation  of  average  fuel 
economy  by  permitting  Mexican 
content  of  passenger  cars  to  be 
included  with  United  States  and 
Canadian  content.  This  was  for 
assigning  passenger  cars  to  domestic  or 
import  fleets  for  computation  of 
corporate  average  fuel  economy  (CAFE). 
The  revision  of  the  code  permits  the 
declaration  of  Mexican  content  to  occur 
during  the  period  January  1.  1997, 
through  January  1,  2004,  at  the 
manufacturers'  option.  This  rulemaking 
provides  instructions  on  making  the 
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l^^R  /  I'nifipd  Aconda 


DOT— NHfbA 


f-  nai    Ruip   Stjqe 


content  declaration  and  relates  to  the 
Environmental  Proration  Agency's 
rexulation  at  40  CFR  600.511.  This  rule 
is  considered  significant  because  it 
changes  the  split  of  the  manufacturer's 
import  and  domestic  passenger  car 
"     K  for  CAFE  credit  and  penalty 
[nitation. 

Timetable; 


Seventh  Street  SVV  .  Washington.  DC 

20590 

Phone:  202  366-0846 

Fax.  202  366-2739 

RIN:  2127-AHns 


Action 


OM* 


FR  Cite 


Final  Action 


12/00/98 


Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  None 

Agency  Contact:  Henrietta  Spinner. 

Program  Analyst.  Consumer  P 
Division,  Department  of  Trail . 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SVV..  Washington,  DC  20590 
Phone:  202  366-4802 
Fax:  202  366-4329 

RIN:  2127-AG95 


^o.:u    INSURER  REPORTING 
REQUIREMENTS  FOR  OCTOBER  1998 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  33112 

CFR  Citation:  49  CFR  544 

Legal  Deadline:  None 

Abstract:  The  agency  proposes  to 
update  its  lists  in  appendices  A.  B.  and 
C  of  part  544  of  passenger  motor 
vehicle  insurers  that  are  required  to  file 
reports  on  their  motor  vehicle  theft  loss 
e.xp«rience.  If  these  revised  appendices 
are  adopted  in  a  final  rule,  each  insurer 
included  in  any  of  these  appendices 
must  file  a  report  for  the  1995  calendar 
year  not  later  than  October  25.  1998. 
Further,  as  long  as  the  insurer  remains 
listed,  it  must  submit  reports  by  each 
siibseqiipnt  October  25. 

Tlnf>etable: 


Action 


Dale 


FR  Cite 


05/04/98  63  FR  24519 
07/06/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor. 
Group  Leader,  Motor  Vehicle  Theft 
Prevention  Group,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 


2621    DEPC  .'.>  -  NG  OF  AIR  BAGS: 
TECHNICAL  AMLNOMENT 

Priority;  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30115    49  use  30117;  49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  The  agency  is  amending  the 
final  rule  that  was  published  March  19. 
1997  (RIN  2127-AG59)  that  allows  the 
depowering  of  air  bags.  This  technical 
amendment  clarifies  that:  (1)  the 
"corridor"  defining  the  permissible 
range  of  acceleration  with  respect  to 
time  can  itself  be  shifted  with  respect 
to  lime  to  contain  the  time  at  which 
the  sled  acceleration  first  reaches  0.5 
g:  (2)  the  neck  injury  criteria  for  flexion 
bending  moment  and  extension 
bending  moment  are  intended  to  be 
measured  by  the  six  axis  load  cell  and 
corrected  to  reflect  the  corresponding 
values  at  the  occipital  condyles;  and  (3) 
prior  to  testing  the  engine, 
transmission,  axles,  exhaust,  vehicle 
frame,  and  vehicle  body  should  be 
rigidly  secured  and  adequately  attached 
to  the  vehicle  and/or  the  sled.  Fluids, 
batteries  and  unsecured  components 
may  be  removed. 

Timetable: 


Action 


Data 


FR  Cite 


Technical  Amendment  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clarke  Harper. 
Division  Chief.  Light  Duty  Vehicle 
Division.  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 

RIN:  2127-AH24 


262r    •  WARNiNC.  LJGHT 
REQUIREMENTS  FOR  AiR  BAG  '  ,U 
OFF  SWITCH 

Priority:  Substantive.  Nonsignificant 
Legi    Authority:  49  USC  322;  49  USC 
30111.  49  USC  30115:  49  USC  3011 7- 
49  n.SC  30166 

CFR  Citation:  49  CFR  571.208 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
amend  the  location  requirement  for  the 
telltale  warning  light  provided  with  air 
bag  on-off  switches  to  relieve  a  design 
restriction  and  allow  more  flexibility  in 
the  placement  of  the  warning  light. 
Tin>etable: 


Action 


Data 


FR  Cite 


07/20/98  63  FR  38795 
09/03/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/00/99 

Regulatory  Flexibiiify  Analysis 
Required:  Nn 

Gov.  '- --T»r  •  L.  ,►  is  A'fected:  None 

Additional  Information: 

ANALYSIS;  Regulatory  Evaluation. 
07/20/98.  61  FR  38795 

Agency  Contact:  Clarke  Harper. 
Division  Chief.  Light  Duty  Vehicle 
Division,  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 

RIN:  2127-AH25 


2623    •  ^■S'^  Of   NONCONFORMING 
VEHICLE"  S  f-0  iGiBLE  FOR 
IMPOR  ^  A  or^'.^ 

Priority:  bubstantive.  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 

30141 

CFR  Citation:  49  CFR  593 

Legal  Deadline:  None 

Abstract:  This  final  action  amends  the 
list  of  vehicles  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  that  the  agency  has  decided 
to  be  eligible  for  importation.  This  list 
is  published  as  an  appendix  to  this 
regulation  which  established  the 
procedures  through  which  the  agency 
makes  import  eligibility  decisions.  The 
amendment  will  add  to  the  list  all 
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vehicles  that  the  agency  has  decided 
to  be  eligible  for  importation  since  the 
list  was  last  published  on  October  1. 
1997. 

Tirnetabie, 


Action 


Data 


FR  Cite 


Final  Action 


10/00/98 


Beguiatory  Fiexibiiity  Analysts 
Required    ". 

Government  Levels  Affected:  None 

Additional  inforrnation:  Because  this 
ruie  Diuy  iiiniisiit's  information  and 
imposes  no  regulatory  requirement,  the 
agency  has  good  cause  to  dispense  with 
a  notice  of  proposed  rulemaking  to 
solicit  comments  on  this  amendment. 

Agency  Contact;  Coleman  R.  Sachs. 

1: \\:^ii.c,.  Jifice  of  Chief  Counsel, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-5238 

Fax:  202  366-3820 

Fmail:  csachs@nhtsa.dot.gov 

RIN:  212"    -^.H:'" 


2624    •  EXTENSION  OF  PASSENGER 
CAR  BRAKE  SYSTEM  STANDARD  TO 
LIGHT  TRUCKS  AND  VANS  (LTVS) 
WITH  GROSS  VEHICLE  WEIGHT 
RATING  BETWEEN  3,500  AND 
4  536KG 

R'-  o'ty    Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
3U111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.135 

Legal  Deadline:  None 

ADstract.  ...  a  final  rule  published 
September  30.  1997  (62  FR  51064  -  RIN 
2127-AG35),  the  agency  extended  the 
applicability  of  Federal  Motor  Vehicle 
Safety  Standard  No.  135,  Passenger  Car 
Brake  Systems,  to  light  trucks  and  vans 
(LTVs)  with  a  gross  vehicle  weight 
rating  (GVWR)  of  3,500  kg  or  less.  The 
rule  also  stated  that  the  agency  would 
publish  a  separate  notice  addressing  the 
appropriateness  of  extending  the 
requirements  of  Standard  No.  135  to 
LTVs  with  a  GVWR  between  3.500  and 
4.536  kg.  After  reviewing  additional 
brake  test  data  designed  to  assess  the 
performance  of  vehicles  with  the 
increased  GVWR,  however,  the  agency 
has  decided  to  withdraw  rulemaking. 
Safety  benefits  resulting  from  extendin 
the  application  of  Standard  No.  135  to 


LTVs  with  GVWRs  between  3.501  and 
4,536  kg  are  questionable  and  would 
be  further  limited  by  substantial  costs 
to  manufacturers  and  by  low  sales 
volumes. 

Timetable: 

Action 


Date 


FR  Cite 


To  be  withdraw- 


10/00/98 


Regulatory  Flexibility  Analysis 
Required    *. 

Government  Levels  Affected:  None 

Agency  Contact:  George  Soodoo, 
Gro.^,f.  ^L.i^ci,  \  ehicle  Dynamics 
Group,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 

RIN:  2127-AH30 


2625  •  THERMAL  TEST  PRQCE: 
FOR  PASSENGER  CAR  BRAKE 
SYSTEM  STANDARD 


Li  RE 


PrlO^'ty   3uDsianti\e,  Nonsignificant 

Unlunded  Mandates:  This  action  may 
affect  the  private  sector  under 
PL  104-4 

Legal  Authority:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.135 

Legal  Deadline:  None 

Abstract:  The  agency  granted  a  petition 
for  rulemaking  requesting  that  three 
constant  deceleration  stops  be  added  at 
the  onset  of  the  thermal  test  sequence 
for  purposes  of  establishing 
■performance  requirements  for  the 
subsequent  "hot  performance"  and 
"recovery  performance"  test.  Based  on 
available  information,  the  agency 
believes  that  the  practicability  testing 
problems  cited  by  the  petitioner  will 
not  result  in  vehicle  non-compliance 
unless  a  given  vehicle's  brake  system 
is  severely  degraded  by  heating. 
Therefore,  the  agency  has  decided  to 
withdraw  further  rulemaking  on  this 
issue. 

Timetable: 

Action 


Date 


FR  Cite 


To  be  withdrawn 


10/00/98 


Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Leveis  Aftt^ctea:  None 


Agency  Contact:  George  Sooaoo. 
Group  Leader,  Vehicle  Dynamics 
Group,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 

RIN:  2127-AHT 


:    26    •  HIGH-THEFT  LINES  FOR 

MODF  .   v-F  AC  2000 

p'  0'  'y:  iuDstantive.  Nonsignificant 
-ega    Authority:  49  USC  33104 

CPB  C  tation:  49  CFR  541 

.-ega    Deadline:  None  .. 

ADS'^act:  This  action  will  list  the 
^f,c..v ,  s  determination  for  model  year 
(MY)  2000  high-theft  vehicle  lines  that 
will  be  subject  to  the  parts-marking 
requirements  of  the  Federal  motor 
vehicle  theft  prevention  standard,  and 
the  high-theft  lines  that  will  be 
exempted  from  the  parts-marking 
requirements  because  the  vehicles  are 
equipped  with  antitheft  devices 
determined  to  meet  certain  statutory 
criteria  for  MY  2000,  pursuant  to  the 
statute  relating  to  motor  vehicle  theft 
prevention. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


03/00/99 


Regulatory  Flexibility  Analysis 

Required;  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor. 
Group  Leader,  Motor  Vehicle  Theft 
Prevention  Group.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0846 
Fax:  202  493-2739 

RIN:  2127-AH36 


•  -bAf-t 


.ii.  -HANTS 


FOP  uSE  OF  St- A"  Ft  .TS 
Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 

affert  State,  local  or  tribal  governments. 

Leaa    Authority:  PL  105-178.  sec  1403 

Cf  P  C  tation:  23  CFR  1240 

Legal  Deadline:  None 

Abstract:  Section  1403  of  TEA-21 
established  a  new  program  of  incentive 


R21'i4  Ff>H»T»I    K. 
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Final    Rule   Stage 


grants  (under  section  157  of  chapter  1 
of  title  23)  to  encourage  States  to 
increase  seat  belt  use  rates.  This 
rulemaking  action  establishes  the 
criteria  and  procedures  to  be  followed 
to  implement  this  incentive  grant 
program.  A  State  is  eligible  for  an 
incentive  grant  if:  (1)  The  State  had  a 
seat  belt  use  rate  greater  than  the 
national  average  for  the  two  preceding 
calendar  years,  OR  (2)  The  State's  seat 
belt  use  rate  in  the  previous  calendar 
year  was  higher  than  the  Slate's  "base 
seat  belt  use  rate."  (The  "  base  seat  belt 
use  rate"  is  defined  as  the  State's 
highest  use  rate  for  any  calendar  year 
from  1996  through  the  calendar  year 
preceding  the  previous  calendar  year.) 
The  amount  of  funding  each  State  is 
awarded  will  be  based  on  calculations 
by  the  Secretary  of  the  annual  savings 
to  the  Federal  Government  in  medical 
costs  (including  savings  under  the 
medicare  and  medicaid  programs). 
According  to  the  statute,  on  September 
1  of  each  year,  beginning  in  1998,  the 
Department  will  determine  which 
States  meet  the  eligibility  criteria,  and 
on  October  1  of  each  year,  the 
Department  will  allocate  the  incentive 
grant  funds.  This  rule  sets  forth  the 
procedures  the  agency  will  use  to 
evaluate  seat  belt  use  rates  and  to 
allocate  funds.  Its  publication  as  an 
interim  final  rule,  with  immediate 
effectiveness,  is  necessary  because  the 
first  evaluations  of  seat  belt  use 
information  are  required  on  September 
1,  1998,  and  the  first  allocations  of 
funds  are  required  on  October  1,  1998. 
The  statute  authorizes  a  total  of  $500 
million  for  grants  under  this  section  for 
fiscal  years  1999  through  2003.  A  State 
may  use  these  grant  funds  for  any 
project  eligible  for  assistance  under  title 
23.  If  there  are  any  unallocated  funds 
available  in  FY  1999.  the  excess 
amounts  will  be  apportioned  to  the 
states  for  expenditure  on  the  Surface 
Transportation  Program  (STP).  If  there 
are  any  unallocated  funds  available  in 
FY  2000  through  FY  2003.  the 
Secretary  is  directed  to  allocate  the 
funds  to  selected  States  to  carry  out 
innovative  projects  that  promote 
increased  seat  belt  use  rates.  States  will 
be  selected  based  on  plans  submitted 
to  the  Secretary. 

Timetable: 


Action 


Date 


FR  Cite 


r,,  ,..;-.,.,..,..  ^eveis  AiJected.  btate 

Aj.r>  ,  Co'itact:  Joan  Tetrault.  Office 
of  State  and  Community  Services. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washington, 
DC  20590 

Phone:  202  366-2121 
Fax:  202  366-7394 
RIN:  2127-AinR 


.">,'M    •   ♦STATE:    INCE..NTIVES  TO 
PRPVENT  OPERATION  Oh  MOTOR 
vF.HlCLES  Bv   iNTOXiCATTD 
-'FRSONS 

Priority    i  Jther  Significant 

Legal  Authority:  PL  105-178.  sec  1404 

CFR  Citation:  23  CFR  1225 

Legal  DtMi  ine:  None 

Abstract:  Section  1404  of  TEA-21 
established  a  new  program  of  incentive 
grants  (under  section  163  of  chapter  1 
of  title  23)  to  encourage  States  to 
establish  0.08  percent  blood  alcohol 
concentration  (BAC)  as  the  legal  limit 
for  drunk  driving  offenses.  This 
rulemaking  action  establishes  the 
criteria  and  procedures  to  be  followed 
to  implement  this  incentive  grant 
program.  Any  State  that  has  in  effect 
and  is  enforcing  a  0.08  percent  BAC 
law,  before  the  end  of  the  fiscal  year, 
is  eligible  to  receive  incentive  funds  for 
that  fiscal  year.  The  law  must  provide 
that  any  person  with  a  blood  alcohol 
concentration  of  0,08  percent  or  greater 
while  operating  a  motor  vehicle  in  the 
state  shall  be  deemed  to  have 
committed  a  per  se  offense  of  driving 
while  intoxicated  (or  an  equivalent  per 
se  offense).  A  state  may  use  these  grant 
funds  for  any  project  eligible  for 
assistance  under  title  23.  The  statute 
authorizes  a  total  of  $500  million  for 
grants  under  this  section  for  fiscal  years 
1998  through  2003.  Available  funding 
each  year  is  apportioned  among  all 
eligible  States  according  to  the  Section 
402  formula.  This  rule  must  be 
published  as  an  interim  final  rule,  with 
immediate  effectiveness,  because  its 
criteria  apply  for  States  seeking  to 
receive  FY  1998  funds. 

Timetable: 


Interim  Pinal  Rule 


10/00/98 


Regulatory  Flexibility  Analysis 

•  '-quired:  No 


Action 

Date 

FR  Cite 

Intenm  Final  Rule 

09/03/98 

63  FR  46881 

Interim  Final  Rule 

09/03/98 

Ettective 

Comment  PerKXl  End 

10/19/98 

Final  ActKXi 

03/00/99 

Requialcy  E.enbiiity  Analysis 
R  f MH  u  I  r  e<1    ' 

Goverpmont  Levels  Affected    State, 
intjal 

Agency  Contact:  Marlene  Markison. 

gram  Support.  Office  of  State 
and  Community  Services,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-2121 
^^ix:  202  366-7394 


RIN 


2d29    •  OCCUPANT  PROTECTION 
INCENTIVE   GRANTS 

Priority:  Substantive.  Nonsignificant 

Leqa    Authority:  PL  105-178,  sec  2003 

Cf  R  C  t/i'  on    23  CFR  1345 


L^K).):    Df^idiine 


■  one 


Abstract:  TEA-21  established  a  new 
i^MUkjidin  of  incentive  grants  to 
encourage  States  to  adopt  and 
implement  effective  programs  to  reduce 
highway  deaths  and  injuries  resulting 
from  individuals  riding  unrestrained  or 
improperly  restrained  in  motor 
vehicles.  This  rulemaking  action  will 
establish  criteria  and  procedures  to  be 
followed  to  implement  this  incentive 
grant  program.  A  State  may  become 
eligible  to  receive  a  grant  under  this 
section  by  demonstrating  that  it  has 
implemented  at  least  four  of  the 
following  six  criteria:  1)  a  law  requiring 
safety  belt  use  by  all  front  seat 
passengers  (  and  beginning  in  FY2001. 
in  any  seat  in  the  vehicle);  2)  a  primary 
safety  belt  law;  3)  minimum  fines  or 
penalty  points  for  belt  and  child  seat 
violations;  4)  a  special  traffic 
enforcement  program;  5)  a  child 
passenger  protection  education 
program;  and  6)  a  child  passenger 
protection  law  -  requiring  minors  to  be 
properly  secured.  The  statute 
authorizes  a  total  of  $68  million  for 
grants  under  this  section  over  5  years 
beginning  in  fiscal  year  1999.  Each 
State  that  qualifies  for  a  grant  receives 
up  to  25  %  of  its  FY1997  section  402 
apportionment.  This  rule  is  being 
published  as  an  interim  final  rule,  with 
immediate  effectiveness,  because  its 
criteria  apply  for  States  seeking  to 
receive  funds  beginning  on  October  1, 
1998. 
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Timetable. 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Intenm  Final  Rule 
Comment  Period 


10/01/98  63  FR  52592 
11/30/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 


Agency  Contact:  John  Oates,  Chief, 
Implementation,  Office  of  State  and 
Community  Services,  Department  of 
Transportation."  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2121 
Fax:  202  366-7394 

RIN    ^127-AH40 


2630    •  OPEN  CONTAINER 
REQUIREMENTS 

Priority    Substantive,  Nonsignificant 

Legal  Authority:  PL  105-206,  112  Stat 

CFR  Citation:  23  CFR  1230 

Legal  Deadline:  None 

Abstract   Section  5  of  the  TEA-21 
Restoration  Act  established  a  new 
program  (under  section  154  of  chapter 
1  of  title  23)  to  encourage  States  to 
enact  Open  Container  laws.  A  State 
which  does  not  have  an  Open 
Container  law  will  have  certain 
Federal-aid  highway  funds  transferred 
to  the  State's  section  402  State  and 
Community  Highway  Safety  grant 
program.  This  rulemaking  action 
establishes  the  criteria  and  procedures 
to  be  followed  to  implement  this 
transfer  program. 

Each  State  shall  have  in  effect  an  Open 
Container  law  that  prohibits  the 
possession  of  any  open  alcoholic 
beverage  container,  or  the  consumption 
of  any  alcoholic  beverage,  in  the 
passenger  area  of  any  motor  vehicle 
(including  possession  or  consumption 
by  the  driver  of  the  vehicle)  located  on 
a  public  highway,  or  the  right-of-way 
of  a  public  highway,  in  the  State.  On 
October  1,  2000,  and  October  1,  2001, 
if  a  State  has  not  enacted  and  is  not 
enforcing  an  Open  Container  law,  1-1/2 
percent  of  the  Federal-aid  highway 
funds  apportioned  to  the  State  under 
paragraphs  (1).  (3).  and  (4)  of  section 
104(b)  will  be  transferred  to  the  State's 


section  402  apportionment.  On  October 
1.  2002,  and  each  October  1  thereafter, 
if  a  State  has  not  enacted  and  is  not 
enforcing  an  Open  Container  Law,  the 
transferred  amount  increases  to  3 
percent.  Funds  transferred  to  section 
402  must  be  used  for  alcohol-impaired 
driving  countermeasures  or 
enforcement  of  driving  while 
intoxicated  (DWI)  or  driving  under  the 
influence  (DUI)  and  other  related  laws. 
A  State  may  elect  to  use  all  or  part 
of  its  transferred  funds  for  activities 
eligible  under  the  section  152  Hazard 
Elimination  Program.  The  Federal  share 
of  a  project  funded  under  this  section 
is  100  percent. 

This  rule  is  being  published  as  an 
interim  final  rule  with  immediate 
effectiveness  because  some  state 
legislatures  are  not  scheduled  to  meet 
in  2000,  so  they  are  preparing  their 
legislative  agendas  now  for  their  1999 
legislative  sessions.  The  states  have  a 
need  to  know  what  the  criteria  will  be 
as  soon  as  possible  so  they  can  enact 
conforming  legislation  and  avoid  the 
transfer  of  funds  on  October  1,  2000. 
The  agency  concludes,  therefore,  that 
prior  notice  and  opportunity  to 
comment  on  the  rule  is  both 
impracticable  and  contrary  to  the 
public  interest  and  finds  good  cause  to 
publish  an  interim  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


10/00/98 


Regulatory  Flexibility  Anaiyss 
Required:  No 

Government  Levels  AffecteKi-  State 

Agency  Contact:  .Mariene  .Markison. 
Chief,  Program  Support.  Office  of  State 
and  Community  Services,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2121 
Fax:  202  366-7394 

RIN:  2127-AH41 


2631    •  ALCOHOL-IMPAIRED  DRIVING 
COUNTERMEASURES  INCENTIVE 
GRANTS 

Priority   Substantive,  Nonsignificant 

Legal  Authority:  PL  105-178.  sec  2004 

CFR  Citation:  23  CFR  1313 

Legal  Deadline:  None 


Abstract:  This  rulemaking  implements 
changes  mandated  by  TEA  21  to  the 
Section  410  impaired  driving 
countermeasures  grant  program.  New 
incentive  grant  programs  include 
incentives  for  graduated  licensing 
programs,  anti-dnmk  driving  programs 
aimed  at  young  adults,  increased 
sanctions  for  drivers  with  high  blood 
alcohol  levels,  and  increased  alcohol 
testing  for  drivers  involved  in  fatal 
accidents.  The  rulemaking  will  also 
establish  an  alternative  incentive 
program  in  which  states  may  qualify 
for  grants  by  demonstrating  reductions 
in  fatally  injured  drivers  with  blood 
alcohol  concentrations  above  .10.  The 
rulemaking  will  also  provide  for 
supplemental  grants  for  those  states 
qualifying  for  a  basic  grant.  These 
supplemental  grant  programs  will  add 
provisions  aimed  at  reducing  operation 
with  suspended  licenses  and  improving 
detection  and  conviction  of  drunk 
drivers.  Appropriated  for  use  in  this 
program  are  the  following:  $30.6 
million  for  FY  1998.  $28.5  million  for 
FY  1999,  $29.3  million  for  FY  2000. 
$30.1  million  for  FY  2001.  $38.7 
million  for  FY  2002.  and  $39.8  million 
for  FY  2003.  This  rule  is  being 
published  as  an  interim  final  rule,  with 
immediate  effectiveness,  because  its 
criteria  apply  for  States  seeking  to 
receive  funds  beginning  on  October  1. 
1998 

TlmeiaDie. 


Action 


Date  FR  Clt« 


Interim  Final  Rule  1 0/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Leve  e  A*'eciea;  State. 
Tribal 

Agency  Contact:  Marlene  Markison. 
Chief.  Program  Support.  Office  of  State 
and  Community  Services.  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2121 
Fax:  202  366-7394 


RIN- 


O  1   O  -•        A   IJ   1  O 


2532    •  STA""F  H.G'-iv\A»   SAfE'^Y 
DATA  iMPROvEMEN'S    NCEN"  wF 
GRANTS 

p'  c^  ty    Substantive,  Nonsignificant 

^ega    A. '.►-city:  PL  105-178,  sec  2005 


FR  C  ta-  on    23  CFR  1335 


i  ■■.!.'!  ,)'.    Kf/ish 
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Final   Rule  Stage 


i.tHj,ii  [}fMt)iine:  None 

ADstjct:  TEA  21  established  a  new 
pru^am  of  incentive  grants  to 
encourage  States  to  adopt  and 
implement  programs  to  improve 
highway  safety  data.  This  rulemaking 
action  will  establish  criteria  and 
procedures  to  be  followed  to  implement 
this  incentive  grant  program  to 
encourage  States  to  adopt  and 
implement  effective  programs  to 
improve  the  timeliness,  accuracy, 
completeness,  uniformity,  and 
accessibility  of  State  data  that  is  needed 
to  identify  priorities  for  national.  State, 
and  local  highway  and  traffic  and  State 
programs.  A  State  may  become  eligible 
to  receive  a  grant  under  this  section 
by  demonstrating  that  it  has  met  one 
of  the  following  three  options: 
l)estabUsh  a  multi-disciplinary 
highway  safety  data  and  traffic  records 
coordination  committee;  complete  a 
highway  safety  data  and  traffic  records 
assessment  or  audit  within  the  last  five 
years  and  initiate  development  of  a 
multi-year  highway  safety  data  and 
traffic  records  strategic  plan.  Upon 
completion  of  this  option  the  State  may 
receive  $125,000.  2)  certify  that  the 
State  has  met  the  criteria  of  option  1 
and  submit  a  data  and  traffic  record 
multi-year  plan,  identifying  goals, 
performance-based  measures,  and 
priorities,  and  specify  how  incentive 
funds  will  be  used.  Upon  completion 
of  this  option  the  State  may  receive 
$250,000.  3)  the  Secretary  may  award 
grants  of  up  to  $25,000  for  1  year  to 
any  State  that  does  not  meet  the  criteria 
for  option  1.  In  subsequent  years  a 
State  must  submit  or  update  a  data  and 
traffic  records  multi-year  plan, 
identifying  goals,  performance-based 
measures  and  priorities:  and  the 
specifics  of  how  incentive  funds  will 
be  used.  The  State  must  certify  that  the 
coordinating  committee  continues  to 
support  the  muhi-year  plan  and  report 
annually  on  the  progress  made  to 
implement  the  plan   States  meeting 
these  conditions  in  subsequent  years 
may  receive  $225,000  or  more,  based 
on  the  population  and  road  mileage  in 
the  state.  A  total  of  $32,000,000  is 
authorized  for  fiscal  years  1999  through 
2002.  and  all  grant  amounts  are  subject 
to  the  availability  of  funds.  This  rule 
is  being  published  as  an  interim  final 
rule,  with  immediate  effectiveness, 
because  its  criteria  apply  for  States 
seeking  to  receive  funds  beginning  on 
October  1.  1998. 


T'm»M<;)t)ie: 


Actton 


FR   C!t(> 


Intenm  Final  Rule 


10/00/98 


Rsgulatory  Flexibility  Analysis 
Required 

Gi)vernmept  l-'vhis  At1«K;ted    State. 
rnb.1. 

Agency  Contact.  John  Oates.  Chief. 
Implementation.  Office  of  State  and 
Community  Services.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  IX] 
20590 

Phone:  202  366-2121 
Fax:  202  366-7394 

RIN:  2127   AH43 

JbJJ    •  IMPORTATION  OF  VEHICLES 
AND  EQUIPMENT  SUPPLIERS  - 
TECHNICAL  AMENDMENT 

t^'sonty:  Substantive.  Nonsignificant 

Le<j.!!  Authority:  PL  105-178;  49  USC 

:?: 

CFR  C  tjt  or     49  CFR  591 

LtKj.ii  Deadime:  None 

Anstract:  Fhe  agency  is  amending  its 
..  j,...jUon  on  the  importation  of 
vehicles  that  do  not  comply  with 
applicable  safety  standards  to  include 
vehicles  that  are  imported  for  "Show 
or  Display"  as  a  category  of  vehicles 
the  agency  may  exempt  from 
compliance  with  the  safety  standards. 
The  amendment  is  being  made 
pursuant  to  a  statutory  mandate  to 
include  the  "Show  or  Display"  category 
and  will  not  otherwise  affect  the 
agency's  regulatory  requirements.  The 
agency  concludes,  therefore,  that  prior 
notice  and  opportunity  to  comment  on 
the  amendment  are  unnecessary  and 
finds  good  cause  to  publish  a  direct 
final  ni|p 

Tln-i*>t,i  ()••■»; 


Action 


Data 


F"      C:<f 


Final  Action  10/00/98 

Regulatory  Flex ihilify  Analysis 
Required:  No 

Govf'm'-'ipnt  i_('v>>!s  ."-.^'fH  ter)    ^one 

A  jt-r   y  Contact:  Taylor  Vinson,  Senior 
.-viioiiicv ,  oiiice  of  the  Chief  Counsel, 
Department  of  Transportation.  Nations. 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590 
Phone:  202  366-5263 


Fax:  202  366-3820 

RIN    2127-AH45 


2634   •  ^UNIFORM  CRITERIA  FOR 
STATE  OBSERVATIONAL  SURVEYS 
OF  SEAT  BELT  USE 

Pnonty       •    •  r  ^Significant 

Legal  Authority:  I'L  105-178.  sec  1403 

CFR  Citation:  23  CFR  1340 

Legal  Deadline 

•   t.iU.;,.  Ltecember  8.  1998. 

Abstract:  This  rulemaking  action 
establishes  the  criteria  and  procedures 
to  be  followed  by  the  States  to 
determine  their  seat  belt  use  rates. 
Section  1403  of  TEA-21  established  a 
new  program  of  incentive  grants  (under 
section  157  of  chapter  1  of  title  23)  that 
provides  funds  to  States  if:  (1)  The 
State  had  a  seat  belt  use  rate  greater 
than  the  national  average  for  the  two 
preceding  calendar  years.  OR  (2)  The 
State's  seat  belt  use  rate  in  the  previous 
calendar  year  was  higher  than  the 
State's  "base  seat  belt  use  rate."  (The 
"  base  seat  belt  use  rate"  is  defined 
as  the  State's  highest  use  rate  for  any 
calendar  year  from  1996  through  the 
calendar  year  preceding  the  previous 
calendar  year.)  For  calendar  years  1996 
and  1997.  the  legislation  directs  the 
Department  to  weigh  State-submitted 
use  rates  to  insure  national  consistency 
in  methods  of  measurement.  For 
calendar  years  1998  and  beyond.  States 
must  establish  their  seat  belt  use  rates 
in  accordance  with  guidelines  issued 
by  the  Secretary.  This  rulemaking 
provides  the  States  with  the  required 
guidelines.  These  uniform  criteria 
replace  the  "Guidelines  for  State 
Observational  Surveys  of  Safety  Belt 
and  Motorcycle  Helmet  Use." 
published  in  1992.  and  rescinded  by 
this  rule.  The  results  of  the  survey 
conducted  in  accordance  with  this  rule 
will  be  used  in  making  allocations  of 
a  total  of  $418  miUion  during  fiscal 
years  2000  through  2003.  This  rule  is 
being  published  as  an  interim  final 
rule,  with  immediate  effectiveness, 
because  the  criteria  apply  to  surveys 
that  the  States  must  conduct  during 
calendar  year  1998.  Moreover,  most 
States  conduct  these  types  of  surveys 
during  the  summer/fall  months. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule 
Intenm  Final  Rule 
Effective 


09/01/98  63  FR  46389 
09/01/98 
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Ftnai  Rule  Stage 


Action 


Data 


FR  Ota 


Interim  Final  Rule 
Commeni  PenciO 
End 

Final  Action 


01/29/99 


05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  jodii  Teliault,  Office 

of  '^;att'  ,i;ui  {.iiinmunity  Services, 

I ».  ;, -rniient  of  Transportation,  National 

H.f;;.\\ay  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-2121 

Fax:  202  366-7394 

RIN:  2127-AH46 


2635.  •  MINIMUM  PENALTIES  FOR 
REPEAT  OFFENDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority;  PL  105-206,  112  Stat 

CFR  Citation:  23  CFR  1235 

Legal  Deadline:  None 

Abstract:  Section  5  of  the  TEA-21 
Restoration  Act  established  a  new 
program  (under  section  164  of  chapter 
1  of  title  23)  to  encourage  States  to 
enact  Repeat  Intoxicated  Driver  laws.  A 
State  which  does  not  have  a  Repeat 
Intoxicated  Driver  law  will  have  certain 
Federal-aid  highway  funds  transferred 
to  the  States  section  402  State  and 
Community  Highway  Safety  grant 
program.  This  rulemaking  action 
establishes  the  criteria  and  procedures 
to  be  followed  to  implement  this 
transfer  program. 

Each  State  shall  have  in  effect  a  Repeat 
Intoxicated  Driver  law  that  provides,  as 
a  minimum  penalty,  that  an  individual 
convicted  of  a  second  or  subsequent 
offense  for  driving  while  intoxicated 
(DWI)  or  driving  under  the  influence 
(DUI)  after  a  previous  conviction  for 
that  offense  shall  (A)  receive  a  driver's 
license  suspension  for  not  less  than  1 
year;  (B)  be  subject  to  the 


impoundment  or  immobilization  of 
each  of  the  individual's  motor  vehicles 
or  the  installation  of  an  ignition 
interlock  system  on  each  of  the  motor 
vehicles;  (C)  receive  an  assessment  of 
the  individual's  degree  of  abuse  of 
alcohol  and  treatment  as  appropriate; 
and  (D)  receive  (i)  for  2nd  offense,  not 
less  than  30  days  community  service 
or  5  days  of  imprisonment;  and  (ii)  for 
3rd  and  subsequent  offense,  not  less 
than  60  days  community  service  or  10 
days  of  imprisonment.  On  October  1, 
2000.  and  October  1,  2001.  if  a  State 
has  not  enacted  and  is  not  enforcing 
a  Repeat  Intoxicated  Driver  law,  1-1/2 
percent  of  the  Federal-aid  highway 
funds  apportioned  to  the  State  under 
paragraphs  (1),  (3).  and  (4)  of  section 
104(b)  will  be  transferred  to  the  State's 
section  402  apportionment.  On  October 
1.  2002,  and  each  October  1  thereafter, 
if  a  State  has  not  enacted  and  is  not 
enforcing  a  Repeat  Intoxicated  Driver 
law.  the  transferred  amount  increases 
to  3  percent.  Funds  transferred  to 
section  402  must  be  used  for  alcohol- 
impaired  driving  countermeasures  or 
enforcement  of  driving  while 
intoxicated  (DWI)  or  driving  under  the 
influence  (DUI)  and  other  related  laws. 
A  State  may  elect  to  use  all  or  part 
of  its  transferred  funds  for  activities 
eligible  under  the  section  152  Hazard 
Elimination  Program.  The  Federal  share 
of  a  project  funded  under  this  section 
is  100  percent. 

This  rule  is  being  published  as  an 
interim  final  rule,  with  immediate 
effectiveness,  because  some  state 
legislatures  are  not  scheduled  to  meet 
in  the  year  2000,  so  they  are  preparing 
their  legislative  agendas  now  for  their 
1999  legislative  sessions.  The  states 
have  a  need  to  know  what  the  criteria 
will  be  as  soon  as  possible  so  they  can 
enact  conforming  legislation  and  avoid 
the  transfer  of  funds  on  October  1. 
2000.  The  agency  concludes,  therefore, 
that  prior  notice  and  opportunity  to 
comment  on  the  rule  is  both 
impracticable  and  contrary  to  the 
pubhc  interest  and  finds  good  cause  to 
publish  an  interim  final  rule. 


Timetable 
Action 


Data         FR  CIta 


Interim  Fmai  R'jip 


1  r\/ry\Kia 


Regulatory  Flexibility  Ana'ysis 
Required   No 

Government  Levels  Atlectad:  State 

Agency  Contact:  Marlene  Markison. 
Chiei,  I  rij^diii  Support.  Office  of  State 
and  Coimnunity  Services,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-2121 
Fax:  202  366-7394 

RIN:  2127-AH47 


2636   •  ADJUS'^MENT  Qc  C  v^. 
PENALTIES 

Pnonty:  Info./Admin./Other 

Legal  Author  ty:  PL  101-410 

CPR  C'tation:  49  CFR  578 

Legai  Deadline: 

:tory.  January  1.  1999. 

Abstract:  The  agency  is  adjusting  the 
civil  penalty  amounts  as  required  at 
least  once  every  four  years  to  reflect 
changes  in  consumer  price  index  due 
to  inflation. 

Timetable: 

Action 


Data 


FR  Ota 


Final  Antinn 


m'fvi'Qfi 


Regulatory  Fiex.'bihty  Ana-ysis 
Required:  No 

S"iai'  Entities  c-^e<.'.ec    No 

Govern'-iei-!  Levels  f-'~^e--xe<i:  None 

Agency  Contact:  Taylor  Vinson.  Senior 
Attorney,  Office  of  the  Chief  Counsel. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-5263 
Fax:  202  366-3820 

RIN:  2127-AH48 
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DEPARTMENT  OF  TRANSPORTATION  (DOTt 

National   Highway    Tr:iftic    Safety    Administration    fNHTSA) 


Long-Term  Actions 


;^3'    -CRASHWORTHINESS  RATlNGci. 
fv,    r.ty;  Other  Significant 

^egai  Autriurity  ,  I  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  '  "^'    ^0166 

CFR  C  tatlon:  49  CFR  5 

I  fHj  t   Df'adllne:  None 

AH^liiicX.  This  action  would  require 
manufacturers  to  disseminate 
crashworthiness  performance 
information  concerning  their  cars  to  the 
public,  to  provide  consumers  with 
comparative  information  on  the 
crashworthiness  performance  of  new 
car  models.  This  rulemaking  is 
considered  significant  because  of  the 
impact  on  manufacturers,  the  interest 
shown  by  consumers,  and  the  potential 
significant  effects  on  the  automotive 
marketplace.  The  agency  has  requested 
public  comments  on  the  National 
Academy  of  Sciences  (NAS)  study 
titled  "Shopping  for  Safety  -  Providing 
Consumer  Automotive  Safety 
Information."  (TRB  Special  Report  248) 
and  how  that  study  should  be  refiected 
in  the  agency's  decision  on  whether, 
and  if  so.  how.  to  proceed  with  a 
crashworthiness  rating  for  automobiles. 

Timetable: 


263B    'FlAMMABILITV  OF  INTERIOR 
MATFRIALS      SCHOOL  BUSES 

^'" j'My  .  iigiiinciint 

Legal  AuUiorlty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

4  •  ■        "     0166 

CFR  Citation-  49  CFR  571.302 

Ltx;<i>  Deadline:  None 

A;>s!r  K  ;    Advance  Notice  of  Proposed 
Kulciiidiang  requested  comments 
regarding  possible  upgrade  of  Standard 
302  to  reduce  the  risk  of  fire  to  school 
bus  occupants.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Dat*         FR  ats 


11/04/88  53  FR  44627 
01/03/89 


02/26/91   56  FR  7826 


Action 


Data 


FR  ate 


01/22/81    46  FR  7025 
04/02/81    46  FR  19947 


05/20/97  62  FR  27648 


NPRM 
Comment  Period 

Extended  to 

10/22/81 
NPRM  Comment 

Period  End 
Request  lor 

Comments 
Comment  Period  End    08/1 8/97 
Next  Action  Undetermined 

>  .  g  ,   I'   -^y  Flexibility  Analysis 
Hequ.fe<J.  No 

Government  Levels  AiJecleu.  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation. 
01/22/81.46  FR  7025 

Agency  Contact:  Mary  Versailles, 
Office  of  Planning  and  Consumer 
Programs,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590 

Phone:  202  366-2057 
Fax:  202  366-4329 

niN    -:127-AA03 


ANPRM 
ANPRM  Comment 

Period  End 
Request  for 

Comments 
Comment  Penod  E  nd    04/29/9 1 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  NO 

Govemment  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir. 
Team  Leader,  Special  Vehicles  and 
Systems  Division.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-4920 
Fax:  202  366-4329 


04/22/81   46 FR 7025         R|N:  2127-AA44 


2639.  CERTIFICATION 
REQUIREMENTS  OF  MULTISTAGE 

Priority;  .Suijstantive.  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 

30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  567;  49  CFR  568 
49  CFR  1  50 

Legal  Dt-acj  ine:  None 

Abstract:  This  action  amends  the 
certification  requirements  that  apply  to 
incomplete  vehicles  other  than  chassis 
cabs.  Incomplete  vehicles  are  vehicles 
that  include  at  least  a  frame  and  chassis 
structure,  power  train,  steering  system, 
suspension  system,  and  brake  system, 
but  need  further  manufacturing 
performed  on  them  to  become 
completed  vehicles.  This  action  extends 
the  certification  requirements  currently 


applying  to  chassis-cabs  to  all  types  of 
incomplete  vehicles.  The  agency 
recognizes  that  manufacturers  who 
build  vehicles  in  more  than  one  stage 
are  faced  with  somewhat  different 
problems  than  manufacturers  who 
build  vehicles  in  a  single  stage, 
especially  when  it  comes  to  certifying 
vehicles  to  meet  Federal  Motor  Vehicle 
Safety  Standards.  The  agency  held  a 
public  meeting  to  listen  to  the  views 
of  these  groups  and  others  with  respect 
to  improving  the  vehicle  certification 
process,  and  now  seeks  to  implement 
the  new  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


12/03/91    56  FR  61392 
01/31/92 

02/03/92  57  FR  3983 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

03/02/92 
Announced  Public  11/17/95  60  FR  57694 

Meeting 
Next  Action  UrxJetermined 

Regulatory  Flexibility  Analysis 
Required:  >■ 

Sman  Entitles  A'tecterl    Businesses 

Govt-fr'^icnr  Lt'veis  Affected:  None 

Adc1itior.il  ,r^.:  rrnation: 

ANAi.i:)i^:  Kt'guiatory  Evaluation, 
12/0:1/91.  56  FR  61392 

Age  icy  Cc^tact:  George  Mouchahoir, 
I  earn  Lcaaer.  :5pecial  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4920 
Fax:  202  366-4329 

niN   -   ■•■■"- 


264G    -REVIEW    SIDE  IMPACT 
PROTECTION 

Priority    uiiiLT  ^significant 

Legal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation-  I'l  CFR  571.214 

Lt'qai  Deadline    Mone 

Abstract:  This  standard  requires 
passenger  cars  manufactured  after 
September  1,  1996,  to  provide  occupant 
protection  when  impacted  in  the  side 
by  a  moving  deformable  barrier.  The 
agency  will  compare  the  actual  risk  of 
occupant  injury  in  side  impact  crashes 
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of  cars  meeting  the  standard  to  the  risk 
in  pre-standard  cars.  The  cost  of  the 
standard  will  also  be  estimated.  This 
regulation  was  selected  for  review 
because  of  its  costs,  potential  benefits, 
and  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 

Comolete  Review 


10/01/94 

12 '00 '01 


Regulatory  Flexibility  Analysis 
Requirfx);  No 

Government  Levels  Affected:  None 

Agency  Contact:  v.imiir-,  ,.  kahane, 
Chief,  Evaluation  Division,  Office  of 
Plans  and  Policy.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2560 
F;.v    202  366-2559 

RiN    .^127-AF54 


2641     REVIEW    AMERICAN 
AUTOMOBILE  LABELING  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  32304 

CFR  Ctatiori:  49  CFR  583 

Legal  Deadline:  None 

ADstract:  ine  American  Automobile 
abeling  Act  requires  new  passenger 
cars  and  light  trucks,  beginning  October 
1,  1994,  to  bear  labels  providing 
information  on  the  extent  to  which 
their  parts  are  of  domestic  origin.  The 
objective  of  this  review  is  to  determine 
the  extent  to  which  new-vehicle  buyer- 
know  about,  understand  and  use  this 
information,  and  to  estimate  the  effect 
of  the  labels  on  vehicle  production  and 
sales 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review  12/01/95 

Request  for  Comment   07/24/97  62  FR  39886 

Collection  of 

Information 
Comment  Penod  End    09/22/97 
Request  for  Comment   02/18/98  63  FR  8249 

Collection  of 

Information 
Request  for  Comment   02/26/98  63  FR  9897 

Collection  of 

Information 
Complete  Review  1 1  '00'99 


Reguuilor;^  Fiexibi- 
R'"*qLjirpd:  No 


Governmen'  Levels  Affected:  None 

Agency  Contact:  Charles  J.  Kahane, 
Ctuei,  evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 

RIN:  2127-AGlR 


2642    REVIEW:  HEAVY  TRUCK 
CONSPICUITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
.  .  -^  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

ADstract:  The  agency  is  initiating  a 
study  to  evaluate  the  safety  effects  of 
the  conspicuity  systems  requirement 
(section  5.7)  of  Federal  Motor  Vehicle 
Safety  Standard  No.  108.  To  carry  out 
the  study,  the  agency  is  having  special 
motor  vehicle  crash  data  collected  by 
the  Florida  Highway  Patrol  and  the 
Pennsylvania  State  Police. 

Timetable 


Action 


Date 


FR  Cite 


Begin  Review  09/01/95 

Request  for  Comment   07/01/96  61  FR  33891 

Collection  of 

Information 
Comment  Period  End    08/30/96 
Complete  Review  06/00/01 

Regulatory  Flexibility  Ana'ysis 
Required    '. 

Government  Levels  Af<ec'ed:  None 

Agency  Contact:  Charles  ).  Kahane, 
Ch.tn.  Lwiiudiiuii  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 

RIN;  2127-AGiq 


2643    REVIEW    CH! 
REGISTRATION 


SAFE' 


» 'I  a  I  y  s  1  s 


prrcrity    ^ubstantlve,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 


C^p  C  tation:  49  CFR  571.213 

Lega    Deadline:  None 

Abstract:  This  evaluation  involves 
analysis  of  the  effectiveness  of 
registering  child  safety  seats  to  increase 
response  to  reports  of  faulty  seats.  This 
regulation  was  selected  for  review 
because  of  public  interest  in  child 
passenger  safety. 

Timetable: 


Action 


Date  FR  Ctte 


Begin  Review 
Complete  Review 


10/01/97 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Kahane. 
Chief,  Evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 


2644    REViE/v     A  s   r-A3  0N-0FF 

SWITCHES 

Prior, ly    .>,.ijstantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
40  USC  30166 

CFR  Citation:  49  CFR  571.208 

L«  ga    Deadline:  None 

Absvact:  This  standard  allows 
passenger  vehicles  to  be  equipped  with 
an  on-off  switch  for  the  right  front 
passenger  air  bag  if  the  rear  seat  cannot 
accommodate  a  rear-facing  infant  seat. 
The  standard  also  enables  vehicle 
owners  to  obtain  an  on-off  switch  for 
their  passenger  and/ or  driver  air  bag  if 
they  transport  people  who  should  not 
be  exposed  to  an  air  bag  deployment. 
The  agency  will  determine,  by 
observation  of  vehicles  in  use.  the 
percentage  of  on-off  switches  that  are 
being  correctly  used.  This  regulation 
was  selected  for  review  because  of  its 
,)ublic  interest  and  potential  benefit. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review  04/01/98 

Complete  Review  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 


h.!  1  t.n 


f  .mI. 


>0 ' 


NHTSA 


Long-Term   Actions 


Agwo!  y  contact  l..hdfl«s  )    kahane. 
Ou  ! on  Division,  Office  of 

Plans  and  Policy.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  20590 
Phone:  202  366-2560 
Fax:  202  366-2559 


potential  benefits,  and  possibility  of 
[j,,a,...  '".k  for  some  vehicle  occupants. 

Tlmelabie: 


Action 


Fn 


■  te 


Begin  Review 


05/01/98 

1  o/no/rvo 


Si  AGS 

.ir    ,,'y       ibstantive.  Nonsignificant 

..eydi  Authority:  49  USC  322;  49  USC 
30111.  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  C'tat^on:  49  CFR  571.208 

Le<!.i   Dfvidllne:  None 

'rsffcict:  This  standard  was 
toinjjurarily  amended  to  make  the 
unbelted  test  for  vehicles  with  air  bags 
less  stringent  and,  in  effect,  make  it 
easier  for  manufacturers  to  quickly 
depower  their  air  bags.  Depowered  air 
bags  are  likely  to  benefit  out-of-position 
occupants  and  reduce  drivers'  arm 
injuries,  but  they  might  be  less  effective 
than  earlier  air  bags  for  some 
occupants.  This  regulation  was  selected 
for  review  because  of  public  interest. 


f^^f'gui.itor^  F.exiDility  Analysis 

►Uwjurt^i    No 

.lOi^prnmfin!  Lfvf»is  AfffK-tfKl    None 

Agency  Contact.    .:..i...     ,    •..ihane. 
Chief.  Evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-2560 
Fax    202  366-2559 

mN       127-AH13 


:&4h    NONTRADITIONA. 
TRANSMISSION  CONTROL  LEVERS 
Prlonty    substantive.  Nunsigiuncant 

Leqni  Authority:  49  USC  322;  49  USC 
31  use  30115;  49  USC  30117; 

49  l.;.SC  J0166 
CFR  CItatfon:  49  CFR  571.102 

Le-.;  I   D»',)Oiine:  None 

At  str.K  •    In  response  to  a  petition  for 

ruifiiidiung.  the  agency  is  considering 


whether  to  issue  a  proposal  to  add 
requirements  for  vehicles  without 
conventional  mechanical  transmission 
shift  levers.  The  petitioner  would  like 
to  use  new  interfaces  that  do  not  use 
the  mandated  linear  sequence  of 
PRNDL  for  automatic  transmission  gear 
selection  indicated  and  to  use  push 
button  switches,  joy  stick  switches  or 
voice  activation  as  new  driver 
interfaces  with  the  transmission  gear 
selection 


Timetable: 

-Action 


Date 


FR  Cite 


Request  tor  06A)4/98  63  FR  30449 

Comments 
Comment  Penod  End    09/02/98 
HexX  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Aftected:  None 

Agency  Contact;  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division.  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN    2127-AH21 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

N.it'O.'i.j,    Hiqhw.iy    Trjftir    S<itety    ArJministr,ition    iNHTSA) 


Completed  Actions 


264"'    FILM   '"HANSMI^'TANCE  OF 
GLAJING  MA^EHiAi    . 

'      '  ty:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111,  49  USC  30115;  49  USC  30117; 
49  USC  30166 

"PR  Citation    49  CFR  571.205 

Hj  !    Deadline:  None 

ADstrac!    ;ii  response  to  a  petition  for 
rulemalung.  the  agency  proposed  to 
revise  the  light  transmittance 
requirements  to  replicate  real-world 
conditions  more  closely  and  to  measure 
light  transmittance  of  window  glazing 
in  a  laljoratory  test  at  the  angle  at 
which  the  window  is  mounted  in  a 
vehicle.  The  proposal  also  made  the 
light  transmittance  requirements 
consistent  with  passenger  cars  and  light 
trucks.  After  reviewing  the  comments 
and  available  information,  the  agency 
has  decided  to  withdraw  this  action 
because:  1)  the  cost  impacts  involved 
with  testing  at  the  installed  angle 


would  not  be  adequately  balanced  by 
the  potential  safety  benefits  of 
increased  visibility  if  glazing  continues 
to  be  installed  at  current  rake  angles; 
2)  the  agency  believes  that  practical 
limits  imposed  by  concerns  about 
visual  distortion  will  prevent  rake 
angles  from  increasing;  and  3)  the 
agency  does  not  want  to  prohibit  the 
use  of  the  best  present  solar  windshielr 
glazing  in  order  to  achieve  slight 
differences  in  effective  Ught 
transmittance  differences  at  current 
rale  aiwles. 

TtrieLit_>ie: 


Action 


Date 


FR  Cna 


Comment  Period 
Exterxled  to 
05/22/92 

Correction 

Withdrawn 


03/25/92  57  FR  10327 


04/09/92  57  FR  12286 
07/14/98  63  FR  37820 


Action 


FR  Cite 


ANPRM 
Petition  for 

Rulemaking 

Granted 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Corrvnent 

Penod  End 


07/20/89   54  FR  30427 
07/20/89  54  FR  30427 


09/18/89  54  FR  30427 

01/22/92  57  FR  2496 
03/23/92 


Regulatory  Plexibility  Analysis 
RequKed    ". 

Govemnent  Levels  Atlected:  None 

Additional  Information. 

ANALYSIS:  Regulatory  Evaluation, 
01/22/92.  57  FR  2496 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief.  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone;  202  366-5280 
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DOT—NHTSA 


Completed   A; 


Fax:  202  366-4329 
RIN:  2127-AC85    ' 


2648   TIRES  ON  NEW  TRAILERS 

Priority:  -^  .iistdntive.  Nonsigmhcant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

4Q  nsr  ?m56 

CFR  Citation-  4P  CFR  571.120 

Legal  Deadline:  .Mone 

Abstract:  In  response  to  a  petition  for 
rulemaking,  this  action  solicited 
comments  to  assist  the  agency  in 
determining  whether  to  permit  the 
installation  of  manufacturer-supplied 
retreaded  tires  on  new  trailers.  The 
current  requirement  states  that  used  or 
retreaded  tires  may  be  installed  on  new 
trucks,  buses,  and  trailers  only  if 
owned  and  provided  by  the  vehicle 
purchaser.  After  careful  evaluation  of 
the  comments,  the  agency  has 
withdrawTi  this  action  because 
installation  of  used  tires  on  new 
vehicles  is  incompatible  with  motor 
vehicle  safety  and  because  there  are  no 
standards  for  retreaded  tires  for 
vehirif';  other  than  passenger  cars. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/01/95  60  FR 28561 

ANPRM  Comment  09/29/95 
Period  End 

Atthdraw-  04/27/98   63  FR  20564 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Atlected:  None 

Agency  Contact:  George  Soodoo, 
Groiij)  i.'dder.  Vehicle  Dynamics 
Group,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-5274 
Fax:  202  366-4329 

RIN:  2127-AF05 


2649.  CONVERSION  OF  VEHICLES  TO 
COMPRESSED  NATURAL  GAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 

30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.303 

Legal  Deadline:  None 

Abstract:  The  agency  was  considering 
specifications  for  converting  vehicles  to 


run  on  compressed  natural  geis.  These 
requirements  would  have  been  used  in 
lieu  of  crash  testing,  which  the 
standard  requires.  The  agency  has  not 
decided  whether  to  take  additional 
action  in  this  area;  therefore, 
rulemaking  has  been  terminated. 

Timetable: 


Action 


Date 


FR  ate 


Terminates 


06/1 7/98 


Regulatory  FiexibiiiTy  Analysis 
Required:  '- 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4920 
Fax:  202  366-4329 

RIN:  2127-AF50 


2650.  SEAT  BELT  EXEMPTION  FOR 
LAW  ENFORCEMENT  VEHICLES 

Priority:  N..::^',diilive,  iNunsigiuhcant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  I'SC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  amends  the 
requirements  for  seat  belts  at  forward- 
facing  rear  outboard  seating  positions 
of  police  cars  and  other  law 
enforcement  vehicles  to  facilitate  the 
transporting  of  prisoners. 

Timetable: 


Action 


Date 


FR  ate 


06/13/95  60  FR  31 132 
08/14/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  .     01/26/98  63  FR  3662 

^inal  Action  Effective     02/25/98 

Regulatory  Flexibility  Analysts 
Required:  '. 

Government  Levels  Affected    None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 
01/26/98.  63  FR  3662 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation 
National  Highway  Traffic  Safety 


Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 

RIN:  2127-AF66 


2651    AUTOMATIC  DRAIN  va^vE  r  :c 
AIR  RESERVOIR  TANKS 

Pnonty:  Substantive,  Nonsignificant 

Legal  Autnonty;  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117', 

4Q  TT<;r  ?nifi5 

CFR  Citation:  49  CFR  571.121 

Lega:  Deadline,  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  proposed  to 
require  that  each  air  brake-equipped 
truck,  truck  tractor,  and  bus  be 
equipped  with  a  means  of 
automatically  removing  moisture  and 
contaminants  from  the  air  system.  The 
purpose  of  this  proposal  was  to 
improve  the  safety  of  air-braked 
vehicles  by  improving  the  reliability 
and  durability  of  antilock  braking 
system  (ABS)  modulator  valves  and 
pneumatic  control  valves.  TTie  agency 
is  withdrawing  this  action  at  this  time 
pending  completion  of  Society  of 
Automotive  Engineers  development  of 
a  performance  standard  for  cleaning 
and  air  drying  equipment  for  use  in  air 
brake  systems. 

Timetable: 


Action 


Date 


FR  ate 


Request  for 
Comments 

Correction 

NPRM 

NPRM  Comment 
Period  End 

Withdrawn 


07/24/95  60  FR  37864 

08/17/95  60  FR  42830 
11/04/96  61  FR  56652 
01/03/97 

03/26/98   63  FR  14674 


Regulatory  Fipi.u-^'^y  A-^aiys:?- 
Required:  .\o 

Government  Leveis  Aie<:!ed:  None 


Additional  information. 

ANALYSIS:  Regulatory  Evaluation. 
11/04/96.  61  FR  56652 

Agency  Contact:  George  Soodoo, 
Group  Leader,  Vehicle  Dynamics 
Group,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5274 
Fax:  202  366-4329 

RIN    2127-AF72 


1, 2  F.-dfTiil   K.  j.iiT  '  Vol.  ni.  No    21fi  /  Mnndav,  November  9.  1998  /  Unified  Agenda 


D(.<'      NH'SA 


Completed   Actions 


2652.  SEALED  BEAM  HEADLAMPS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  The  agency  was  considering 
to  propose  removal  of  certain  sealed 
beam  headlamp  requirements  in  the 
standard.  Manufacturers  would  no 
longer  have  to  petition  for  rulemaking 
to  change  the  specifications  of  sealed 
beam  lamps.  This  would  have  resulted 
in  an  administratively  restructured  and 
clarified  section  of  the  standard  dealing 
exclusively  with  headlamp 
requirements.  The  agency  has  decided 
to  combine  this  action  with  the 
administrative  rewrite  (RIN  2127- 
Ar,87) 

Timetable: 


Tinne  table: 


Action 


Data         FR  Cite 


Terminated 


07/28/98 


Regulatory  Flexibility  Analysis 
Required:  NU 

Government  Levels  Affected:  None 

Additional  Information:  In  the  October 

lyMfj  agenda,  this  action  incorrectly 
indicated  that  an  NPRM  had  been 
published. 

Agency  Contact:  Richard  Vanlderstine. 
Division  Chief.  Visibility  and  Controls 
Division.  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 
n-»:      -    -    •  ■■ 


2653.  VOLUNTARILY  INSTALLED 
SHOULDER  BELTS 

Priority:  .Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.210 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  permitting  an 
optional  test  procedure  for  the 
anchorages  of  a  voluntarily-installed 
shoulder  belt  on  a  motor  vehicle  safety 
belt.  Currently,  if  a  shoulder  belt  is 
voluntarily-installed,  only  the  lap  belt 
anchorages  are  subject  to  a  performance 
test. 


Action 


Data 


FR  Cite 


use  a  single  rear  drive  axle  wheel  speed 
sensor  if  manufactured  prior  to  March 

1,  20ni 


05/14/96  61  FR  24265 
07/15/96 


NPRM 

NPRM  Comment 

Penod  End 
Final  Act)on  06/12/98  63  FR  32140 

Final  Action  Etiective     06/14/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Manufacturers 
wishing  to  comply  with  the 
requirements  of  thiis  final  rule  may  do 
so  before  the  effective  date  commencing 
September  10.  1998. 

ANALYSIS:  Regulatory  Evaluation. 
06/12/98.  63  FR  32140 

Agency  Contact:  Clarke  Harper. 
Division  Chief.  Light  Duty  Vehicle 
Division.  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 


RIN:  Ji: 


AFni 


2654    HEAVY  DUTY  VEHICLE  !)«AkE 
SYSTEMS 

Priority:  .Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111.  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.121 

Legal  Deadline:  None 

Abstract:  This  action  responds  to 
petitions  for  reconsideration  of  a  final 
rule  published  December  13.  1995  (60 
FR  63965)  that  amended  FMVSS  No. 
105  and  FMVSS  No.  121  to  require 
medium  duty  and  heavy  duty  vehicles 
to  be  equipped  with  an  antilock  brake 
system  (ABS).  The  previous  action 
required  continuous  power  for  trailer 
ABSs  in  place  of  the  dedicated  power 
and  separate  ground  previously 
required,  delayed  the  implementation 
date  for  the  in-cab  trailer  malfunction 
indicator  by  four  years,  and  extended 
by  three  years  the  period  in  which 
exterior  ABS  failure  indicators  are 
required  on  trailers.  This  action  permits 
hydraulically-braked  vehicles  with 
GVWR  greater  than  10.000  pounds  but 
less  than  19.501  pounds  to  be  equipped 
with  a  single  wheel  speed  sensor  in  the 
driveline.  and  allows  motor  homes  with 
a  GVWR  of  22.500  pounds  or  less  to 


Timetable: 


Action 


Date 


FR  Cite 


12/13/95  60  FR  63965 

02/15/96  61  FR5949 

03/01/97 

03/16/98  63  FR  12660 

03/01/01 


Final  Action 
Action  on  Petrtions 
Final  Action  Eflective 
Furthier  Action  on 

Petitions 
Final  Action  Etiective 

Regulatory  Flexibility  Analysis 
Requireci    ■. 

Government  Levels  Affected:  None 

Additional  Information    RINs  2127- 
AF97.  AF98.  and  AF99  are 
consolidated  into  this  action. 
Compliance  dates:  Std.  No.  121  antilock 
malfunction  signal  -  March  1.  2001; 
Std.  No.  121  antilock  power  circuit  for 
towed  vehicles  -  each  truck  tractor 
March  1.  1997,  and  single  unit  vehicles 
March  1.  1998;  and  Std.  No.  121 
antilock  system  power  trailers  -  March 
1.  1998.  The  agency  is  reviewing  an 
additional  petition  for  reconsideration 
to  amend  heavy  duty  vehicle  braking 
requirements  in  several  areas,  including 
the  burnish  procedure  and  test 
sequence. 

ANALYSIS:  Regulatory  Evaluation, 
02/15/96,  61  FR  5949 

Agency  Contact:  George  Soodoo, 
Group  Leader.  Vehicle  Dynamics 
Group.  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-5274 
Fax:  202  366-4329 

RtN-  "    \'"T~ 


2655.  EXEMPTION  FROM  REARWARD 
DISPLACEMENT  REQUIREMENTS 

Priority,  .^unsl.miue,  .'\(jlisi^liiiu,diil 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.204 

L-iga    Deadline:  None 

Abstract:  In  response  to  the  President's 
regulatory  reinvention  initiative,  this 
action  proposed  to  exenript  vehicles 
under  8.500  pounds  gross  vehicle 
weight  rating  (GVWR)  from  compliance 
with  the  rearward  displacement 
requirements  of  FMVSS  No.  204.  if  they 
comply  with  Standard  208  air  bag 
requirements  in  a  rigid  barrier  crash 
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DOT— NHTSA 


Completed   Actions 


test.  This  exemption  was  expected  to 
save  certification  costs.  The  agency  is 
withdrawing  this  proposal  because  the 
widespread  use  of  the  new  "sled  test" 
allowed  by  the  depowering  rulemaking 
(62  FR  12960)  may  have  eliminated  the 
basic  need  for  this  proposal. 

Timetable: 


Action 


Date 


FR  Cite 


11/16/95  60  FR  57565 
01/16/96 


NPRM 

NPRM  Comment 

Period  End 
Mhdraw-  07/20/98  63  FR  38799 

Regulatory  Flexibility  Analysis 
Required:  N' 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS;  Regulatory  Evaluation, 
11/16/95,  60  FR  57565 

Agency  Contact:  CAaike  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division.  Department  of  Transportation 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 

RIN:  2127-AGOl 

2656.  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS:  HEAD  IMPACT 
PROTECTION 

Priority':  s  ibstantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

40  rsr  ?ni66 

CFR  Citation:  49  CFR  571.201 

Legal  Deadline:  None 

Abstract:  This  rule  permits,  but  not 
■  equires,  the  installation  of  dynamically 
deploying  upper  interior  head 
protection  systems  currently  being 
developed  by  some  vehicle 
manufacturers  to  provide  added  head 
protection  in  lateral  crashes. 
Compliance  with  these  requirements  is 
tested  at  specified  points  called  "target 
points."  Since  compliance  is  often  not 
practicable  at  target  points  located  near 
the  places  where  these  dynamic 
systems  are  stored  before  they  are 
deployed,  vehicles  equipped  with  the 
dynamic  systems  will  be  allowed  to 
meet  sUghtly  reduced  requirements  at 
these  points.  However,  these  vehicles 
will  also  be  required  to  meet  new 
requirements  to  ensure  that  these 
dynamic  systems  enhance  safety.  This 
rule  adds  procedures  and  performance 
requirements  for  testing  the  deployment 


of  these  systems  and  their  protective 
capabihty  through  a  combination  of  in- 
vehicle  tests  and  a  full  scale  vehicle 
crash  test.  For  the  specifications  and 
qualification  requirements  of  the 
anthropomorphic  test  dummy  to  be 
used  in  compliance  testing  see  RIN 
2127-AG74 

Timetable; 


Timetable 


Data 


FR  Cite 


Action 

ANPRM  03/07/96  61  FR9136 

ANPRM  Comment  04/22/96 

Period  End 

NPRM  08/26/97   62  FR  45202 

NPRM  Comment  1 0/27/97 

Period  End 

Final  Action  08/04/98  53  FR  41451 

Final  Action  Effective  09/01  /98 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected;  None 

Additional  Information; 

ANALYSIS:  Regulatory  Evaluation. 
08/04/98.  63  FR  41451 

Agency  Contact:  Clarke  Harper, 
Division  Chief.  Light  Duty  Vehicle 
Division.  Department  of  Transportation 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 
RIN:  2127-Ar,07 


2657   -►UPGRADED  REQUEST  FOR 
AIRCRAFT-CERTIFIED  CHILD  SEATS 

Pnonty:  O-hcr  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
40  |7<;r  30166 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  The  agency  intended  to 
upgrade  the  requirements  for  child 
seats  certified  for  use  on  aircraft.  It 
would  have  required  child  restraints 
certified  for  use  on  aircraft  to  meet 
compatibility  (fit)  requirements  and  to 
meet  performance  criteria  when  sled 
tested  under  conditions  more 
representative  of  the  aircraft 
environment.  This  action  was 
considered  significant  because  of  the 
substantial  public  interest  in  issues 
involving  child  seats  on  aircraft  and 
because  of  special  interest  to  another 
modal  Administration.  This  action  wrill 
now  be  initiated  by  the  Federal 
Aviation  Administration. 


Action 


Data 


FR  Ctta 


Te'~ii-ia!ed  06/17/98 

Regulatory  Fleitbility  Analysis 
Required.  '. 

Government  Levels  Affected;  None 

Agency  Contact  George  Mouchahoir, 
leniii  i^cauer.  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  St.  SW..  Washington.  DC 
20590 

Phone:  202  366-4920 
Fax:  202  366-4329 

RIN:  2127-AG12 


2658    DUMMV  CONTAiNMEN'   DjRiNG 

COMPLIANCE  TESTING 

Rnonty  ;^.,,,.c.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

CFR  Citation;  49  CFR  571.208;  49  CFR 
572 

Legal  Deadline:  None 

Abstract.  .\;irSA  proposed  to  amend 
a  provision  in  the  occupant  crash 
protection  standard  which  specifies 
that,  during  crash  tests,  all  portions  of 
a  test  dummy  must  remain  in  the 
vehicle  throughout  the  test.  NHTSA 
considered  a  range  of  alternative 
requirements  to  ensure  that  the 
standard's  requirements  are  practicable. 
This  action  resulted  from  a  petition  for 
rulemaking.  This  action  is  being 
withdrawn  because  problems  with 
containment  have  been  adequately 
resolved  by  vehicle  manufacturers. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM 

NPRM  Comment 
Period  End 


08/30/96  61  FR  45927 
10/29/96 


n..,no^o     C3PP  16215 

Regulator-y  FiexiDiiit^  Analysis 
Required:  No 

Government  Levels  A*ipctes    None 

Additional  Intormation. 

ANALYSIS:  Regulatory  Evaluation, 
08/30/96,  61  FR  45927 

Agency  Contact:  Stanley  Backaitis, 
Eng-:-Li_:.  L,::.ce  of  Crashworthiness. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 


hJ  It. 4 


i  cdr  I  .1  i     K  c^' isit' 
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DOT      NHTSA 


Completed  Actions 


Phone:  202  366-4912 
tx:  202  366-4329 


j^sc,    PLASTIC  SPACFR  iNSER^S 

-OR   TESr  DUMMIES 

P"  Iffy  , Nonsignificant 

Legat  Autnurity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
4q  i;<;r  ^ni66 

CFR  CiUtlon:  49  CFR  571.214;  49  CFR 
572 

Legal  Doadllne:  None 

Abstract:  The  agency  has  made  two 
amendments  to  the  specifications  for 
the  side  impact  test  dummy  and  the 
procedure  in  the  side  impact  protection 
standard  for  positioning  the  dummy  in 
a  vehicle  for  compliance  testing 
purposes.  The  first  amendment  added 
plastic  spacers  to  the  dummy's  lumbar 
spine  to  prevent  a  metal  cable  within 
the  spine  fitjm  contacting  other  metal 
parts  in  the  spine  ("snapping").  Some 
manufacturers  believe  that  such  contact 
can  generate  large  spikes  in  the  data 
obtained  from  the  dununy.  The  second 
amendment  specified  a  procedure 
during  the  positioning  of  the  dummy 
to  fully  extend  the  damper  piston  in 
the  dummy's  ribcage  prior  to  the  side 
impact  test.  These  changes  are  intended 
to  reduce  to  the  extent  possible  any 
potential  problems  with  the  consistency 
of  the  data  obtained  from  the  dummy 
in  a  side  impact  crash  test. 

TIni»»tib!e: 


AciK^Ji 


DM*  FR  Cn* 


09/24/96  61  FR  49992 

11/25/96 


NPRM 

NPRM  Comment 

Period  Efxl 
FinaJActioo  04/02/98  63  FR  16136 

'  nal  ActKxi  Ettectrve     09/0 1  /98 

f?f»qulatory  Flexibility  Analysis 

R'"<:!l,  :r»x1     No 

Gover'-'TU'fi'  ,.f>v"'.  A'^t-K ','.1    None 

A  idtionai  Intormation; 

.i.-.Ai.YSlS;  Regulatory  Evaluation. 
04/02/98.  63  FR  16136 

'  ^ncy  Contact:  Stanley  Backaitis. 
i.iikjuieer.  Office  of  Crashworthiness 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-4912 
Fax:  202  366-4329 

niN    2127-AG37 


2660-  REMOVE  OBSOLETE 
PROVISIONS  TO  OCCUPANT  CRASH 
STANDARD 

Priority    Substantive.  Nonsignificant 

Lt»q;ii  Authority  49  USC  322;  49  USC 
Jul  ii,  4^  I  .IV,  oOnS;  49  USC  20117; 
49  use  30166 

CFR  CiUition:  49  CFR  571.208 

L  tx^ai  Deadline    \'one 

Abstract:  ine  agency  was  considering 
l>  .>;  to  revise  its  occupant  crash 

protection  standard  to  remove  obsolete 
provisions  and  to  reorganize  the 
standard.  This  revision  would  have 
substantially  clarified  and  simplified 
this  safety  standard  without  changing 
any  of  its  substantive  requirements.  The 
agency  has  decided  not  to  proceed  with 
rulemaking  on  this  action  until  the 
forthcoming  advanced  air  bag 
nilpmakinc  is  completed. 

T^metiJbie 


DM* 


FR  Ctte 


Terminated  06/1 7/98 

Regulatory  Pipjibiiity  Analysis 
Requlrwl 

Gover'^'Tuin!  Levels  Ati(x:ted:  None 

AcWitionai  ln!ur'Tiation:  Action  2127- 
.Au^y  IS  Lxuiig  coinuined  into  this 
nrtion 

A  jercy  Co'~t.iv'   Clarke  Harper. 
uivisiun  uniei.  uight  Duty  Vehicle 
Division,  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 

RIN:  2127-AG42 


measures  for  U.S.  trade  and  commerce. 
The  conversions  are  not  intended  to 
change  the  stringency  of  the  affected 
Federal  Motor  Vehicle  Safety 
Standards. 

This  notice  responds  to  petitions  for 
reconsideration  and  corrects 
typographical  errors  in  the  final  rule 
published  on  May  27.  1998. 

Timetable 


Action 


Date 


FR  Cite 


04/21/97   62  FR  19253 
06/20/97 


NPRM 

NPRM  Comment 

Period  End 
FInaJ  Action  05/27/98  63  FR  28922 

Technical  Amendment  09/24/98  63  FR  50995 
Final  Action  Etiective     06/27/99 

Regulatory  Flexibility  Analysis 
Required    ', 

Government  Levels  Affected:  None 

Additional  Information 

ANALYSIS:  Regulatory  Evaluation. 

pc/  .--/qQ     r.)   PR   28922 

Agency  Contact;  Noble  Bowie. 
Director.  Office  of  Planning  and 
Consumer  Programs.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-0842 
Fax:  202  366-4329 

RIN:  2127-AG55 

2662    LOW-SPEED  VEHICLES 

Priority        '  staiiiivc,  NuiiMgiuiii.ant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
;       'SC  30166 


2^^, '    MF'^RIC  v'^OSVERSiGN      PHASE        CFR  Citation-   n  CFR  571.500 


f^ronty   Substantive.  Nonsignificant 

L^sj.i  Authority:  49  USC  322;  49  USC 
Miiii,  -i^  USC  30115;  49  USC  30117; 
49  U.SC  30166;  PL  100-418f  sec  5164 

CER  Ca-i!i.,;n:  49  CFR  571 

L's.j.!'  Df',K!i:n»'-    "sJone 

Abstract:  l  tie  agency  amended  selected 
Federal  Motor  Vehicle  Safety  Standards 
by  converting  English  measurements  in 
those  standards  to  metric 
measurements.  This  rulemaking  is  the 
second  in  a  series  that  NHTSA  will 
undertake  to  implement  the  Federal 
poUcy  that  the  metric  system  is  the 
preferred  system  of  weights  and 


Legal  Deadline:  None 

Abstract:  The  agency  established  a  new 
category  of  motor  vehicle  called  "low- 
speed  vehicle."  A  low-speed  vehicle 
(LSV)  is  any  4-wheeled  motor  vehicle, 
other  than  a  truck,  whose  top  speed 
is  more  than  20  but  does  not  exceed 
25  mph.  Under  this  new  standard. 
Federal  Motor  Vehicle  Safety  Standard 
No.  500.  LSVs  will  be  equipped  with 
certain  basic  items  of  motor  vehicle 
safety  equipment,  such  as  seat  belts,  in 
lieu  of  complying  with  the  Federal 
motor  vehicle  safety  and  bumper 
standards  that  would  apply  if  LSVs 
were  categorized  according  to  existing 
vehicle  types. 
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DOT--^NHTSA  Cc-.p^etec    A:t,ons" 


Timetable: 


Action 


Date 


FR  Cite 


01/08/97  62  FR  1077 
02/24/97 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  06/17/98  63  FR  33193 

Final  Artinn  PHortiv^       nfi'i7'Qn 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Iin^,  action  is 
in  partial  response  to  oral  and  written 
comments  received  from  two  public 
meetings  held  on  July  18.  1996,  in  Palm 
Desert,  CA  and  on  July  25,  1996,  in 
NHTSA  Headquarters. 

ANALYSIS:  Regulatory  Evaluation. 
06/17/98.  63  FR  33193 

Agency  Contact:  Taylor  Vinson.  Senior 
.•.;:^:..i  , ,  u;;.ue  of  Chief  Counsel. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SVV..  Washington. 
DC  20590 

Phone:  202  366-5263 
Fax:  202  366-3820 

RIN:  2127-AG58 


2663    DETERMINATION  OF 
FUNCTIONAL  EQUIVALENCY  ON 
HARMONIZATION 

p'onty       .[.Nuiiihve.  Nonsignificant 

Legal  Authority:  49  USC  30111;  49 
USC  30118;  49  USC  30162 

CFR  Citation:  49  CFR  553 

Legal  Deadline:  None 

ADstract.  .  :.L  agency  has  adopted  a 
policy  statement  concerning  the 
submission  and  processing  of 
rulemaking  for  determination  of 
functional  equivalency  on 
harmonization  of  motor  vehicle  safety 
standards  with  those  of  other  countries. 
The  policy  statement  explains  agency 
procedure  for  evaluating  whether  two 
standards  are  functionally  equivalent. 
An  agency  flowchart,  explaining  the 
process  in  detail,  is  attached  to  part  553 
as  an  appendix. 

Timetable: 


Action 


Date 


FR  Cite 


Request  lor 
Comments 

Request  (or 
Comments 

Public  Workshop 

Final  Action 


06/17/96  61  FR  30657 

11/14/96   61  FR  58362 

01/16/97 

05/13/98  63  FR  26508 


Regulatory  Flexibnity  Analysis 
Required:  \ 

Government  Levels  A*tecte3    None 

Agency  Contact:  Rebecca  MacPherson, 
.  ■   :iie\  Advisor,  Office  of  Chief 
Counsel.  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2992 
Fax:  202  366-3820 

RIN-  2127-AG62 


2664    MANUFACTURING  INCENTIVES 
FOR  ALTERNATIVE  FUEL  VEHIClES 

Priority    substantive,  Nonsignificant 

Legal  Authority    49  USC  32901;  49 

USC  329(1 

CFR  Citation    49  CFR  538 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  denied  a 
request  to  allow  B-20  biodiesel  blend 
as  alternative  fuels  and  allow  biodiesel 
alternative  fuel  vehicles  to  receive 
Corporate  Average  Fuel  Economy 
(CAFE)  credits.  The  basis  for  the  denial 
was  that  this  blend  was  not 
"substantially  not  petroleum."  The 
petroleum  content  (80  percent)  was  to 
high  to  be  used  as  an  alternative  fuel. 
Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


o.Tr^TPa  fi:^FR  15322 


Reguiatcy  F.exibinty  Analysis 
Required:  No 

Government  Leve's  Affected:  None 

Agency  Contact;  UKuiit-iUi  Spinner, 
Program  Analyst,  Consumer  Programs 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4902 
Fax:  202  366-2739 

RIN:  2127-AG63 


Final  Action  Effective     05/13/98 


2665    -LIGHT  TRUCK  PuEL 
ECONOMY  STANDARDS  EOP  MODE; 
YEAR  20Q0 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  49  USC  329 

CFR  Citation    49  CFR  533 

Legal  Deadline: 

Final,  Statutory.  March  31.  1998. 


Abstract:  The  agency  has  established 
fuel  economy  standards  for  light  trucks 
for  Model  Year  (MY)  2000.  At  the 
direction  of  Congress,  the  standard  is 
the  same  as  the  20.7  mpg  previously 
established  for  MY  1999.  Therefore, 
there  is  no  need  for  a  notice  of 
proposed  rulemaking.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Data 


FR  Ctte 


Final  Action  04/06/98  63  FR  16699 

Einai  Action  Effective     05/06/98 

C(eqi.;aK;'»  'flexibility  Analysis 

"■ec^  'ed:  No 

G    .ernment  Leveis  Aflecled:  None 

Aaditional  Information:  The  statute 
requires  that  a  standard  be  issued  at 
least  18  months  before  the  start  of  the 

affected  model  year. 

Agency  Contact:  Orron  Kee.  Division 
Chiel,  Consumer  Programs  Division, 
Department  of  Transportation,  National 
Highway  Traffic  Safetv  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 

Phone:  202  366-0846 
Fax:  202  493-2739 

RIN:  2127-AG72 


:Kot  AS 'hp,,:>pomorphic  test 
:)jMM>  poR  mlai:  impact 

PBQ^ECTlON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  C  tation:  49  CFR  572 

Legal  Deadline:  None 

Abstract:  The  rules  establishes 
specifications  and  qualification 
requirements  for  a  newly  developed 
anthropomorphic  test  dummy.  This 
dummy  will  be  used  in  compliance 
testing  for  the  new  upper  interior 
impact  protection  requirements 
introducing  the  dynamically  deployed 
interior  head  protection  system  (RIN 
2127-AG07). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/08/97  62  FR  64546 
01/22/98 

08/04/96   63  FR  4 1466 


Final  Action  Eftective     09/01/98 
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N  H  ^  ;■,  ^ 


Completed   Actions 


,  ■■  ^t>rr.rrr.nt  I. Pv>->is  Af*'».  ffij    None 
Ai(iifn_HUil  •fiI>)"^i.)(ion 

ANALYSIS:  Regulatory  Evaluation. 
08/04/98,  63  FR  41466 

Agency  Contact  Stanley  Backaitis, 
Engineer.  Office  of  Crashworthiness 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-4912 
Fax:  202  366-4329 

RIN:  2127-AG74 

?<^7    COMPLIANCE  TEST  DUMMY 


Mf  A' 


:f't    Mt    S'  • 


Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30122;  49  USC  30166 

CFR  Citation:  49  CFR  571.208;  49  CFR 
572 

Legal  Deadline:  None 
Abstract:  In  response  to  the  interim 
final  rule,  the  agency  has  modified  the 
Hybrid  III  test  dummy,  which  is 
specified  by  the  agency  for  use  in 
compliance  testing  under  Federal  Motor 
Vehicle  -Safety  Standard  No.  208,  The 
agency  has  decided  to  require  a  six  axis 
neck  transducer,  thereby  allowing  the 
test  dummy  to  measure  neck  flexion, 
extension  moments  and  tension, 
compression  and  sheer  forces.  See  RINs 
2127-AG80  and  2127-AG94  for  related 
issues 

Timetable: 


Action 


DM*         FR  Cite 


05/20/97  62  FR  27511 
06/20/97 


Interim  Final  Rule 
Interim  Final  Rule 

E  fleet  ive 
Comment  Penod  End    07/14/97 
Final  Action  08/28/98  63  FR  45959 

Final  Action  Effective     09/01/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Additional  Information: 

.ANALYSIS:  Regulatory  Evaluation. 
08/28/qfl.  63  FR  45959 

A^»'ri   y  Contact:  Stanley  Backaitis. 
r.iigiiicta,  Office  of  Crashworthiness 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590 


Phone:  202  366-4912 
Fax:  202  366-4329 

RIN    2127-AG75 


2^y<><\    DEPOWER  EXCLUSIONS  FROM 
nfOUiREMENTS  FOR  VEHICLES 
CFRriFlED  'O  THE   ALTERNATIVE 

SlFD  test 

P'     rity:  Substantive.  Nonsignificant 

LtHjJi  Authority  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

L^al  Deadline:  None 

Abstract:  The  agency  has  amended  the 
occupant  crash  protection  standard  to 
ensure  that  vehicle  manufacturers  can 
quickly  depower  all  air  bags  so  that 
they  infiate  less  aggressively.  In 
response  to  the  interim  final  rule,  the 
agency  has  adopted  an  unbelted  sled 
test  protocol  to  the  standard's  full  scale 
unbelted  barrier  crash  test.  The  agency 
took  this  action  to  provide  a  solution 
to  the  problem  of  the  fatalities  and 
injuries  that  current  air  bag  designs  are 
causing  in  relatively  low  speed  crashes 
to  small,  but  growing  numbers  of 
children,  and  occasionally  to  adult 
occupants.  See  RINs  2127-AG75  and 
2127-AG94  for  related  issues. 

Timetable: 


Action 


Date 


FR  ate 


Intenm  Final  Rule  05/09/97 

Effective 

Interim  Final  Rule  05/14/97  62  FR  26425 

Comment  Period  End  07/1 4/97 

Final  Action  08/28/98  63  FR  45959 

Final  Action  Effective  09/01/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS;  Regulatory  Evaluation, 
08/2fl/9fi.  R"?  FR  45959 

Agt  n    y  Cur.  1.4  0 1   Clarke  Harper, 
Division  Chief.  Light  Duty  Vehicle 
Division.  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 

niN    2127-AG80 


2669    DIODES  USED  ON  SCHOOL  BUS 
STOP  SIGNAL  ARMS 

Pnonty     ^  ,   -'  !:;tiv«',  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
fOlll;  49  USC  30115;  49  USC  30117; 


}■' 


?m66 


CFR  Citation:  49  CFR  571.131 

Legal  Deadline;  None 

Abstract:  In  response  to  a  petition  for 
rulernaKing.  the  agency  is  amending  the 
standard  with  respect  to  the 
conspicuity  requirements  for  stop 
signal  arms.  Specifically,  the 
amendment  permits  the  use  of  light 
emitting  diodes  (LEDs).  This 
amendment  allows  States  and  local 
jurisdictions  to  purchase  stop  signal 
arm<;  witVi  these  types  of  lamps. 

TimetJDie- 


Actlon 


DM*  FR  ate 


08/06/97   62  FR  42226 
10/06/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/28/98  63  FR  291 39 

Final  Action  Eflective     05/28/98 

Regulatory  Flexibmty  Analysis 
Required    " 

Goveri'^ient  levf^s  A'teM:ied:  None 

Additional  Informjticr 

ANALYSIS:  Regulatory  Evaluation. 
05/28/98    ^  '  '"^  29139 

Agency  Contact:  George  Mouchahoir, 
Team  Leader.  Special  Vehicles  and 
Systems  Division.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590 

Phone:  202  366-4920 
Fax:  202  366-4329 

RIN:  2127-AG81 

26M',    AiR  BAG  WARNING  LABEl    FOR 
REAR-FACING  CHILD  SEATS 

P-^o^ity   Substantive,  Nonsignificant 

Leg.ii  Authority:  49  USC  322;  49  USC 
^  rSC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  .  i  response  to  a  request  from 
an  automobile  manufacturer,  the  agency 
issued  an  interim  final  rule  that 
amended  the  warning  label  requirement 
for  rear- facing  child  seats  that 
deactivate  the  air  bag.  The  agency 
issued  its  final  decision  following  up 
on  that  action.  See  also  "Additional 
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DOT— NHTSA 


ComDieted  Act'ons 


Wording  for  Warning  Labels  for  Child 
Restraints."  RIN  2127-AH02,  for  a 
related  action. 

Timetable: 

Action 


Date 


FR  ate 


06/04/97  62  FR  30464 
06/04/97 


interim  Final  Rule 
Interim  Final  Rule 

Effective 
Request  for  07/21/97 

Comments  Due 
Final  Action  Effective     03/30/98  63  FR  52626 
Final  Action  10/01/98  63  FR  52626 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS;  Regulatory  Evaluation, 
nR/04/P7   B2  FR  30464 

Agency  Contact:  Mary  Versailles, 
Program  Analyst,  Planning  and  Review 
Division,  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2057 
Fax    202  366-4329 
RIN:  J127-AG82 

2671    EXEMPTIONS  TO  ODOMETER 
DISCLOSURE  REQUIREMENTS 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  PL  104-205,  sec  332 
CFR  Citation:  49  CFR  580 
Legal  Deadline:  None 

Abstract:  The  final  rule  amended  49 
CFR  580,  Odometer  Disclosure 
Requirements,  by  establishing  a  new 
section,  part  580.17.  by  repromulgating 
the  exemptions  for  certain  categories  of 
vehicles  from  odometer  disclosure 
requirements  now  located  in  part  580.6. 
and  by  moving  the  exemptions  to  the 
new  part  580.17.  The  rule  also  revised 
the  authority  citation  for  part  580  to 
reflect  Public  Law  104-205.  The 
repromulgation  was  necessitated  by  a 
recent  United  States  Court  of  Appeals 
decision  that  raised  questions  about  the 
agency's  authority  to  exempt  categories 
of  vehicles  from  the  Federal  odometer 
disclosure  requirements.  In  response  to 
comments  received  on  the  interim  final 
rule,  the  agency  promulgated  a  final 
rule  amending  one  of  the  exemptions 
for  vehicles  10  years  old  or  older 
(Section  580.17(a)(3))  to  clarify  the 
scope  of  the  exemption.  This  final  rule 
also  amends  the  statutory  authority  for 
the  exemptions  to  reflect  the 
amendment  of  PL  105-178,  sec  7105. 


Timetable: 
Action 


Date 


FR  ate 


09/11/97  62  FR  47763 
09/11/97 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 

Comment  Period  End  10/1 4/97 

Final  Action  10/01/98  63FR5263C 

c-raf  A-fior  E*fe't've  ""'"'  'OF 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Agency  Contact:  iLueen  L^eahy, 
Attorney,  Office  of  the  Chief  Counsel. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590 

Phone:  202  366-5263 
Fax:  202  366-3820 

RIN:  2127-AG83 


2672.  MOTORCYCLE  HEADLAMP 
LOCATION  REQUIREMENT 

Priority;  ^  ,:'s;,iir,r.t,  Nuasignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

4Q  T!Sr  inififi 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  Ln  response  to  a  petition  for 
rulemaldng,  the  agency  has  amended 
the  lighting  standard  by  removing  the 
design  restriction  on  the  location  of 
headlamps  if  the  motorcycle  voluntarily 
is  equipped  with  two  headlamps 
instead  of  one  headlamp. 

Timetable: 


Action 


Date 


FR  Cite 


09/09/97  62  FR  474 14 
10/24/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/10/98  63  FR  42582 

Final  Action  Effective     09/24/98 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation, 

08'10'98.  63  FR  42582 

Agency  Contact:  Richard  Vanlderstine. 
Division  Chief.  Visibility  and  Control 
Division.  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG84 


2673    -USE  OF  uNBEl'EC  an: 
BELTED  TEST  DUMMIES 

Pnonry    n'^^pr  Si^w.i.^a./. 

Legal  Autr^ority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

CFR  Citation:  49  CFR  571.208 

Legal  Deadnne    \'one 

Abstract;  In  response  to  a  petition  for 
ruiemaxing,  the  agency  requested 
comments  to  determine  the  benefits 
and  disbenefits  of  eliminating  the 
unbelted  dummies  test  procedure  for 
air  bags.  This  action  has  been 
superseded  by  the  Reauthorization  Act 
of  1998  and  the  rulemaking  on 
improved  air  bags  (RIN  2127-AG70)  and 
no  further  action  will  be  taken.  This 
rulemaking  was  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date         FR  ate 


Request  for  02/27/97  62  FR  891 7 

Comnr>ents 
Comment  Penod  End    03/31  /97 
Comment  Period  04/01/97  62  FR  15453 

Extended  to 

06/02/97 
Withdrawr  07/20/98 

Regulatory  Pex  Diiity  Analysis 
Required    '- 

Government  i-.evp:s  A*-*e<;ec    None 

Agency  Contact:  Liark.e  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Highway  TrafBc  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4327 

RIN    2127-AG85 


267'!    RETARDERS  ANC  STOP  ^iGH'S 
OPERATION 

Pnonty      aDstantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation-  49  CFR  571.108 

Legal  Deadline:  None 

Abstract   The  agency  had  planned  to 
propose  rulemaking  to  require  stop 
lamp  illumination  during  the  operation 
of  a  retarder  system.  A  retarder  is  a 
supplementary  braking  system  that  is 
independent  from  the  service  brakes. 
Retarders  are  increasingly  being  used  as 
a  wear-free  additional  braking  system 


t,J  It.H  !  .-.t.-sj:    K»n!i>tt 


Monday.  \    •.  .•■■'^-m-  m    i'mih    '  Unified    \; 


DO"      NHTSA 


Completed  Actions 


on  buses,  trucks  and  heavy-duty 
vehicles.  Currently,  there  is  no 
requirement  that  the  stop  lamps  be 
illuminated  to  indicate  that  the  vehicle 
is  decelerating  as  a  result  of  retarder 
operation.  Because  of  the  lack  of  agency 
consensus  and  the  absence  of 
conclusive  evidence  showing  a  need  for 
this  rulemaking,  the  agency  has 
decided  to  terminate  rulemaking 
activity  on  this  subject  at  this  time. 

Tir-^f'Tjtxe: 


Action 


CM*  FR  CIt* 


•^-:^f<V^ 


ruinoKxa 


►U»<ju5<i!ory  f.«j»,b(ii!y   Anj^ysiS 
fUH1iJlr^Hj:   No 

4,  i v"'n'Ti>»n*  I  f>v«*is  Aflf^ffHi    None 

Aytsncy  Contact. .Iderstini 

Division  Chief,  Visibility  and  Control 
Division,  Department  of  Transportation. 
National  Higihway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-5280 
^02  366-4329 


f!iN 


r'7-  \r.Hn 


.;h-',    Hf:  A[)  iMPA.:  '   Rt  UUJRf  Mf;NTS 

'»E  I  A  fiNG  ro  OEPOWERING 

►  ''     '  fy       ihstantive,  Nonsignificant 

Lfj!  A^th  rity:  49  USC  322;  49  USC 
30111.  49  USC  30115;  49  USC  30117; 
4P  \"^r  10166 

C^  "        .Jtlon:  49  CFR  571.201;  49  CFR 

571.iUtt 

L*»<3a'  Deadline:  None 

Aostr.n  t    Previously,  vehicles  certified 
to  the  unbelted  barrier  test  of  the 
occupant  crash  protection  standard 
were  permitted  to  comply  with  a 
special,  less  stringent  test  requirement 
for  head  impacts  on  instrument  panels. 
In  response  to  the  interim  final  rule, 
vehicles  certified  to  the  new  altemativ' 
sled  test  procedure  will  also  be 
permitted  to  comply  with  the  less 
stringent  head  impact  test  requirement 
See  RINs  2127-AG75  and  2127-AG80 
for  related  issues. 

Tlm«tabl«: 


Action 


FR  CIt* 


08/26/97  62  FR  451 72 
08/26/97 


Irrtefim  Finai  Rute 

Interim  Final  Rule 

Effective 
Comment  Penod  E  nd     10/27/97 
Final  Action  08/28/98  63  FR  45969 

Final  Action  Effective     09/01/98 

Regulatory  Flexibility  Analysis 
Required:  Nu 


GoveTTimen?  Levels  AtiecTec!:  None 

Acl<)i!K,,)n,'n  jntorT!,itton: 

A....... .,,.,...-;>  ry  Evaluation, 

08/28/98,  63  FR  45959 

Aqfncy  Contact:  Clarke  Harper, 

U ....,1 ;.  ..ight  Duty  Vehicle 

Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 

niN    2127-AG94 

2676    ADDITIONAL  WORDING  FOR 
WARNING  LABELS  FOR  CHILD 
RESTRAINTS 

Pr'  .nty  t.intive.  Nonsignificant 

Ltxjj    Author  ty    49  USC  322;  49  USC 
30111,  49  USC  30115;  49  USC  30117; 

40  \^9,r.  iniRR 

Cf  R  Ctition:  49  CFR  571.213 

LtH}.):  Defldlint^    ^^ione 

Abstract:  In  response  to  a  request  fi-om 
an  automobile  manufacturer,  the  agency 
issued  an  interim  final  rule  that 
amended  the  air  bag  warning  label 
requirement  which  rear-facing  child 
seats  are  required  to  bear  beginning 
May  27,  1997,  to  allow  for  additional 
wording  in  the  required  text  of  the 
label.  The  agency  issued  its  final 
decision  following  up  on  that  action. 
See  also  "Air  Bag  Warning  Label  for 
Rear  Facing  Child  Seats."  RIN  2127- 
AG82.  for  a  related  action. 

Timetable: 


Action 


Del*  FR  Chm 


Interim  Final  Rute  04/1 1 197 

Effective 

Intenm  Final  Rule  04/1 7/97  62  FR  18723 

Comment  Period  End  06/02/97 

Final  Action  10/01/98  63  FR  52626 

rin.ii  A(  fiofi  rfif»ctve    cnn/^g 

M'.'.ji.'.i!.  'V  Fiexibiiitv  A'-,i!ysis 
f'cquired:  No 

I .    vt'mmpnt  Levels  Affected:  None 

Auditiondi  mtormation;  i  he  interim 
final  rule  was  published  under  RIN  No. 
2127-AG14 

Agency  Contact:  Mary  Versailles, 
Program  Analyst.  Planning  and  Review 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2057 
Fax:  202  366-4327 


2677    THEFT  DATA  FOR  CALENDAR 
YEAR  1996 

Priority    Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33104(b)(4) 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  None 

Abstract:  This  action  publishes  the 
final  data  on  passenger  motor  vehicles 
thefts  that  occurred  in  calendar  year 
(CY)  1996  for  model  year  (MY)  1996. 
The  data  indicate  the  overall  vehicles' 
theft  rate  in  1996.  Publication  of  this 
(lata  fulfills  the  agency's  obligation  to 
periodically  obtain  accurate  and  timely 
data  and  publish  the  information. 

Timetable 


Action 


FR  Cite 


RIN:  2127-AH02 


Request  for  02/09/98  63  FR  6603 

Comments 

Comment  Penod  E  nd  04/1 0/98 

Final  Action  07/06/98  63  FR  36478 

Regulatory  Flexibility  Analysis 
Required    ' 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor, 
Group  l^eader.  Motor  Vehicle  Thefl 
Prevention  Group,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590 

Phone:  202  366-0846 
Fax:  202  366-0273 

RIN:  2127-AH04 


2678    HIGH  THEFT  LINES  FOR  MODEL 
YEAR  1999 

Pri    rity    .Substantive.  Nonsignificant 

LfHj)    Authority:  49  USC  33104 

CFR  C  t.iton:  49  CFR  541 

Li^q.Ji  Deadline    None 

Ansf^jct:  This  action  announced  the 
agency  s  determination  for  model  year 
(MY)  1999  high-theft  vehicle  lines  that 
are  subject  to  the  parts-marking 
requirements  of  the  Federal  motor 
vehicle  theft  prevention  standard,  and 
high-theft  lines  that  are  exempted  from 
the  parts-marking  requirements  because 
the  vehicles  are  equipped  with  antitheft 
devices  determined  to  meet  certain 
statutory  criteria  for  MY  1999.  pursuant 
to  the  statute  relating  to  motor  vehicle 
theft  prevention. 
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c  e*^:   Actions 


Timetable: 
Action 


Date 


FR  Cite 


Final  Action  07'15/98  63  FR  38096 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Attected:  None 

Agency  Contact:  Rosalind  Proctor, 
Group  Leader.  Motor  Vehicle  Theft 
Prevention  Group,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0846 
Fax:  202  366-2739 

RIN:  2127-AH06 

2679   METRIC  CONVERSION  -  TIRES 

Priority:  --  .i'st.nitive,  .Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
4Q  TTSr  Vn66;  PL  100-418 

CFR  Citation:  49  CFR  571.109;  49  CFR 
571.117;  49  CFR  571.119 

Legal  Deadline:  None 

Abstract:  I  o  implement  the  policy  that 
the  metric  system  is  the  preferred 
system  of  measurement  for  U.S.  trade 
and  commerce,  the  agency  is  converting 
to  the  metric  system  fi"om  the  English 
system  measurements  in  three  Federal 
motor  vehicle  safety  standards  on  tires. 

Timetable: 


Action 


Date  FR  Cite 


04/21/97  62  FR  19253 
06/20/97 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  05/27/98  63  FR  28912 

Final  Action  Effective     05/27/03 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Additional  information;  This 
rulemaking  was  part  of  the  NPRM 
published  on  4/21/97,  under  RIN  2127- 
AG55.  However,  because  the  tire 
standards  will  have  a  different  effective 
date  than  the  final  rule  for  AG55.  the 
agency  has  decided  to  publish  a 
separate  final  rule  for  the  tire 
standards. 

ANALYSIS:  Regulatory  Evaluation. 

O^'L'^'OR    fiT  FR  28912 

Agency  Contact:  Noble  Bowie, 
Director.  Office  of  Planning  and 
Consumer  Programs,  Department  of 
Transportation,  National  Highway 


Traffic  Safety  Administration.  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-0842 

Fax:  202  366-4329 

RIN:  2127-AH07 

2680    EXEMPTION  OF  MQT  ORDRiVEN 
CYCLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract,  i  he  agency  has  denied  a 
petition  for  rulemaking  which  would 
exclude  motor-driven  cycles  and  other 
motorized  bicycles  from  Department's 
regulations.  The  petitioner  argued  that 
the  vehicle's  low  speed  and  small  size 
justified  such  exclusion.  The  agency 
found  this  conclusion  unsupported. 
Motorized  bicycles,  which  may  have  a 
maximum  speed  of  up  to  25  miles  per 
hour  and  are  found  on  the  public 
streets,  must  be  afforded  the  same  level 
of  protection  that  now  exists  for  their 
category  under  the  Federal  motor 
vehicle  safety  standards  where  they  are 
defined  as  "motor  driven  cycles." 
which  are  "motorcycles  with  a  motor 
which  produces  5  brake  horsepower  or 
less  " 

Timetable; 


Action 


Date 


FR  Cite 


Final  Action  07/20/98  63  FR  38802 

Regulatory  Flexibility  Analyses 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AH17 

2681,  FAST  ILLUMINATION  STOP 
LAMPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 


Legal  Deadline:  None 

Abstract:  Ihe  agency  denied  a  petition 
for  rulemaking  to  add  requirements 
regarding  the  maximum  time  for  a  stop 
lamp  to  reach  90  percent  of  its  required 
illumination.  A  requirement  of  this 
nature  could  be  met  using  currently- 
available  technology  such  as  light 
emitting  diodes  (LEDs),  neon  lamps, 
hot  filament  systems,  or  shuttered 
systems.  However,  the  costs  associated 
with  such  a  requirement  would  be  far 
in  excess  of  its  benefits. 

timetable: 


Action 


Date 


FR  Cite 


Final  Action  07/20/98  63  FR  38797 

Regulatory  Flextbt'itv  Ana'vs's 
Requ^rec    '. 

Gove^'^^e'^".  Levels  A*'e::'ed:  None 

Agency  Cc^tact:  Richard  Vanlderstine, 
^.w:,.w.,  ^.wl;.  Visibility  and  Controls 
Division,  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street    • 
SW..  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AH19 

2&82    •  CHANGES  IN  MCOR 
v'EHiCi.E  IMPQP"  f-EES  ^ OR  FY99 

P' c  ty:  Info. /Admin. /Other 

.eoa    A^fio'ty:  49  USC  30141(a)(1)(A) 

CFR  C'taticn    49  CFR  594 

Legai  DeadUne: 

Final.  Statutory,  September  30,  1998. 

ADsf^act:  Pursuant  to  the  legal 
aumonty,  the  agency  is  required  to 
periodically  adjust  the  statutor>'  fees  by 
raising  and  lowering,  as  appropriate, 
the  existing  fees  paid  by  importers  and 
registered  importers  in  the  process 
established  for  importation  of  motor 
vehicles  not  originally  manufactured  to 
comply  with  Federal  motor  vehicle 
safety  standards.  This  notice  adopts 
these  fees  for  Fiscal  Year  (FY)  1999  and 
until  further  notice. 

Timetable: 


Ac'.ior. 


Date  FR  CHe 


06/05/98  63  FR  30700 
07/20/98 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  08/25/98  63  FR  45183 

Final  Action  Effective     10/01/98 

Regulatory  Flexibility  Analysis 

Requirec    \o 


f-'i  \  '^'•1 

r.^firi-i 

■     Rr-istPf     '     '■     ' 

/■      >           K  ■                 '» 

»    /■          /        k    I    _    __      i 

N'ovembfir  n 

•'Kl?-      '     ' 

r':-:f;. 

■.'    \^-n,!. 

DOT-f^HT 

:->A 

Completed  Actions 

Government  Levels  Affected:  None 

Agency  Contact:  Taylor  Vinson.  Senior 
Attorney,  Office  of  the  Chief  Counsel. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SVV  ,  Washington. 
DC  20590 

Phone:  202  366-5263 
Fax:  202  366-3820 


RIN 


\H2R 


26B     »  ■'-  ^     ACE  ABLE  LIGHT 
SO    •      *        Mf  NSIONAL 
INFOHMAfiUN  DOCKET 

Priority:  Info  /Admin. /Other 

Legal  Authority:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  U.SC  30166 

CFR  Citation:  49  CFR  564 

Legal  Deadline:  None 

Abstract:  In  a  flnal  rule  published 
January  12.  1993  (58  PR  38.56),  the 
agency  established  NHTSA  Docket  No. 
93-11  as  the  repository  for  information 
on  replaceable  light  sources  used  in 
motor  vehicle  headlighting  systems. 
The  rule  requires  that  any  new  light 
source  information  or  any  proposed 
modiTication  of  previously  filed 
information  be  submitted  to  this 
do<:ket   As  a  result  of  the  establishment 


and  consolidation  of  the  Department  b 
Docket  Management  System  (DMS).  this 
notice  is  transfering  all  information 
currently  filed  in  NHTSA  93-11  and 
any  future  information  will  be  filed  in 
DOT  Docket  No.  98-3397. 

Timetable: 


Action 


Date  FR  CIta 


Final  Action  08/10/98  63  FR  42586 

Final  Action  Eftective     08/10/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief.  Visibility  and  Control 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SVV..  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AH32 


26b4    •   ILMHOriAf-ir   LaLMPIiON 
FROM  MOTOR  VEHICLE  SAFETY 
STANDARDS  -  TECHNICAL 
AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30113 


Cf  "  C  •.Tlion:  49  UKK  555 

Lega'  [)",Td!ine:  None 

Abstract:  inis  rulemaking  clarifies  the 
existing  regulation  by  adding  a  cross- 
reference  to  part  512,  Confidential 
Business  Information,  that  explains  that 
applicants  for  hardship  exemptions 
may  request  confidential  treatment  of 
financial  information  submitted  and 
clarifies  information  that  can  be 
submitted  in  support  of  arguments  of 
hardship  and  good  faith  efforts  to 
comply. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


08/18/98  63  FR  44171 

08/1 8 '98 


•■qi.  .i'i  -y  F-.e*ibn,ty  Analysis 


v);  No 


■  s  AM.K  ted    None 


Aqency  Contact:  Taylor  Vinson.  Senior 
.\iiuiijt\.  Office  of  the  Chief  Counsel. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590 

Phone:  202  366-5263 
Fax:  202  366-3820 

RIN:  2127-AH44 


-  t  t  AH'^Mf  HT  OF  TRANSPORTA^  Of^   (DOT) 
Federal  Railroad  Administration  (FRA) 


Prt'fuie  Stage 


2685   +HOURS  OF  SERVICE 
ELECTRONIC  RECORDKEEPING 
PROJECT 

Priority:  Other  Significant 

Rt'inventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  228 

Legal  Deadline:  None 

Abstract:  In  1994.  the  Federal  Railroad 
Administration  (FRA)  launched  a  major 
project  to  facilitate  maintenance  of 


hours-of-service  records  and 
submission  of  "excess  service"  reports 
in  an  electronic,  rather  than  a  paper, 
format.  FRA  is  proposing  a  model 
waiver  to  railroads  interested  in 
maintaining  electronic  records  for  train 
and  engine  service  employees.  These 
employees  compose  the  vast  majority 
of  those  subject  to  the  statutory 
limitations  on  hours  of  service.  This 
project  will  eventually  lead  to  the 
formal  revision  of  49  CFR  228.  This  is 
considered  significant  due  to  public 
interest. 


Timetable: 


Action 


Date 


FR  Cite 


Grant  or  Deny  Waiver    1 0/00/98 
Application 

Regulatory  Fie «bii»v  Aniivs's 
Required:  V.- 

Sriuiii  t^M.'es  A'tected:  Businesses 

Goverrn,.\  Leveib  AHc-cted    Mone 

A  jf"  t  y  Contact:  David  Kasminoff, 
Irial  Attorney,  Mail  Stop  10, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SVV.,  Washington,  DC  20590 
Phone:  202  493-6043 

RIN:  2130-AB04 


Federal  R('<^isf»>r    '  \'ol.  63.  No.  216  /  Monday.  November  9,  1998  /  Unified" Agenda  62171 


DEPARTMENT  OF  TRANSPORTATION   (DOT) 
Federal   Railroad  Administration  (FRA) 


Proposed  Rule  Stage 


2686    ♦WHISTLE  BANS  AT  HIGHWAY- 
RAIL  GRADE  CROSSINGS 

Priority   Other  Significant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  222 

Legal  Deadline: 

tiaai,  statutory,  November  2,  1996. 

Final.  Statutory,  November  2,  1998. 

Abstract:  This  action  would  govern  the 
use  of  train  whistles  at  grade  crossings. 
This  action  is  considered  significant 
because  of  substantial  public  interest. 
This  action  is  being  taken  pursuant  to 
statutory  mandate.  FRA  has  issued 
notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
for  the  proposed  rule. 

Timetable: 


Timetable: 


Action 


Date         FR  one 


Action 


Date 


FR  Cite 


Notice  of  Intent  to  05/26/98  63  FR  28549 

Prepare  EIS 
NPRM  12/00/98 

Regulatory  Flexibility  Analysis 

Required'  •  ■•'■tniiu'il 

Small  Entities  Attected.  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation 

Agency  Contact;  Mark  Tessler,  Trial 
Attorney.  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  493-6061 

RIN    2130-AA71 

2667    QUALIFICATION  AND 
CERTIFICATION  OF  LOCOMOTIVE 
ENGINEERS 

Pr  or  ty    Substantive.  Nonsignificant 

Lega'  Authority    49  USC  20103 
CPR  Citation:  49  CFR  240 

Leaai  Deadline:  None 

Abstract,  o.ised  on  petitions  to 
reconsider  several  aspects  of  its 
previous  rules  addressing  locomotive 
engineer  qualifications,  the  agency  is 
proposing  to  revise  certain  aspects  of 
part  240:  (1)  the  application  of  this  rule 
to  service  vehicles;  and  (2)  the  process 
for  revoking  the  certification  of 
locomotive  engineers. 


NPRM 

NPRM  Comment 
Period  End 


09/22/98  63  FR  50626 
11/23/98 


recoraiaendalious  ol  KSAC  tieiore 
taking  further  regulatory  action. 

Timetable: 


Regulatory  Fiex-biiity  A-a^ysis 
Required    '. 

Smaii  Entities  A«ected    Businesses 

Governmerit  Leve's  Attected:  None 

Additional  Intormation:  un  October  31, 
1996.  FRA  tasked  the  revisions  of  these 
qualifications  to  the  Railroad  Safety 
Advisory  Committee  (RSAC).  which  the 
agency  established  on  March  26.  1996 
(61  FR  9740).  See  Notice  of  RSAC 
Meeting.  61  FR  54698.  Oct.  21,  1996. 
On  May  14,  1998,  FRA  received  the 
advice  and  recommendations  of  the 
RSAC,  which  submitted  consensus 
recommendations  for  issuance  of  an 
NPRM. 

ANALYSIS:  Regulatory  Evaluation, 
04/09/93,  58  FR  18982 

Agency  Contact:  Alan  Nagler,  Trial 
Attorne\,  ^^^uMment  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SVV.,  Washington,  DC  20590 
Phone:  202  493-6049 

RIN:  2130-AA74 


2668    ^LOCOMOTIVE  CAB  WORKING 
CONDITIONS 

priority:  Other  Significant 

Lega'  Authority:  49  USC  20103 

CFR  Citation     .(  CFR  229 

Legal  Deadline: 

Final,  Statutory.  March  3.  1995. 

Abstract:  The  agency  has  proposed  to 
address  crew  working  conditions  on 
locomotives,  pursuant  to  the  Rail  Safety 
Enforcement  and  Review  Act  (1992). 
FRA  investigated  a  variety  of 
locomotive  working  conditions, 
including  sanitation,  noise  and 
temperature,  and  reported  its  findings 
to  Congress.  On  October  31.  1996.  the 
Railroad  Safety  Advisory  Committee 
(RSAC)  accepted  a  preliminary 
planning  task  to  schedule  handling  of 
these  issues.  The  Locomotive  Crew 
Safety  Working  Group  met  on  January 
23.  1997  to  develop  task  statements  that 
were  forwarded  to  the  full  RSAC  and 
accepted  on  June  24.  1997.  This  project 
is  considered  significant  because  of 
substantial  public  interest.  FRA  is 
awaiting  the  advice  and 


Action 


Date 


FR  Cite 


Open  Meeting  Notice     07/22/94  59  FR  37528 
Report  to  Congress       09/ 1 8/96 
NPRM  10/00/98 

Regulatory  Flexibility  Analysis 

Required-  '  -^ -i'='tennined 

S^-a;    En'  t  es  Affected:  Businesses 

Gcve'-ii^e'-'  ..f-.es  A"ected; 
Undeternuiied 

Additional  Information;  As  originally 
proposed,  this  rulemaking  addressed 
both  crew  working  conditions  on 
locomotives  and  the  crashworthiness  of 
locomotives.  However,  in  anticipation 
of  issuing  two  distinct  rulemakings. 
FRA  has  separated  crashworthiness  of 
locomotives  out  from  the  original 

urnnnQfll    !Tl]\  2130-AB23). 


Ager 


y  Coniact:  Christine  Beyer.  Trial 
Attorney.  Department  of 
Transportation.  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone;  202  493-6027 

RIN:  2130-AA89 


l't>8'^-    -ENV'RONME  N"  A..     Mi-ACl 

i^ND  be^a'e::  pR::cLLi..iits  (FRA, 

t-'A    PHWA) 

P    c'  "y:  uther  Significant 

Legal  Authority:  49  USC  322;  42  USC 
4332 

CFR  Citation:  49  CFR  267;  49  CFR  622; 

'1-1   I   vu    -  -  1 

^ega    Deadline:  None 

Atsfact:  The  Federal  Transit 
Administration  (FTA)  and  the  Federal 
Highway  Administration  (FHWA) 
currently  have  a  joint  environmental 
regulation  at  23  CFR  771, 
"Environmental  Impact  and  Related 
Procedures,"  that  outlines  requirements 
for  complying  with  the  National 
Environmental  Policy  Act  and  related 
laws  and  regulations.  The  Federal 
Railroad  Administration  (FRA)  has 
"Procedures  for  Considering 
Environmental  Impacts"  (45  FR  40854. 
June  16.  1980)  which  serve  the  same 
purposes.  FTA  and  FHWA  are  revising 
their  regulation  to  serve  program  needs. 
In  order  to  achieve  consistency  in 
environmental  analysis  for  surface 
transportation  modes  and  to  update  its 
existing  environmental  procedures 
which  were  issued  in  1980,  the  FRA 


K217? 


|^<»/J»»r;iI     l?«i(iik;f< 


■  \-,  ,1     r.i     V, , 


-11,    ■  vf,.„,i.,     V,,,  ..,„K..r  o     K.ou   /  Unified  Agend; 


DOT 


Pfoposec!    Ruie   Stage 


will  join  with  FTA  and  FHVVA  in 
developing  an  environmental  regulation 
that  applies  to  all  three  modal 
Administrations.  This  action  is 
considered  significant  because  of 
public,  congressional,  and 
environmental  concerns  and  because  it 
involves  several  departmental  modes. 
The  FTA  RIN  is  2132-AA43;  the  FHWA 
RIN  is  2125-AD32. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 

|urisdii;lii)iis 

Government  Levels  Affected: 
Undetermined 

Additional  Information: 

ANALYSIS:  Fconomic  Assessment 

Agency  Contact:  William  R.  Fashouer. 
Senior  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC.  20590 
Phone:  202  493-6033 

RIN:  2130-AA93 


2690.  *POSITIVE  TRAIN  CONTROL 

Priority:  Dther  Significant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  220;  49  CFR  236 

Legal  Deadline:  None 

Abstract:  FRA  is  collecting  information 
to  determine  whether  it  should  initiate 
a  rulemaking  addressing  Positive  Train 
Control  (PTC)  systems.  In  response  to 
Congressional  mandate,  FRA  has 
continued  its  commitment  to 
identifying  high  risk  corridors  which 
may  better  support  PTC  investment: 
supporting  PTC  technology 
development,  testing  and  compatibility: 
and  promoting  deployment  of  PTC 
technology  on  high  risk  corridors  by 
the  year  2000.  FRA  anticipates  its  fact 
finding  efforts  through  the  Railroad 
Safety  Advisory  Committee  (RSAC) 
Working  Group  on  PTC  could  result  in 
FRA's  decision  to  proceed  to 
rulemaking.  FRA,  believing  it 
advantageous  to  resolve  the  differences 
concerning  this  project  in  an  open 
forum,  formally  proposed  this 
rulemaking  to  RSAC  in  September, 
1997,  and  is  awaiting  the  advice  and 
recommendations  of  RSAC.  The  initial 


rulemaking  will  address  technical 
standards  for  PTC.  amending  49  CFR 
part  236. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


03/00/99 


Regulatory  Flexibility  Analysis 

Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  FRA  has 
separated  out  of  this  rulemaking  its 
action  entitled  Radio  Communication, 
which  proposes  to  revise  its  radio  rules 
for  more  flexibility  and  to  include 
requirements  for  the  presence  of  radios 
and/or  some  means  of  wireless 
communication  (RIN  2130-AB19). 

Agency  Contact:  Cynthia  Walters.  Tri;i; 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  493-6064 

R!*v 


2691.  REINVENTION  OF  STEAM 
LOCOMOTIVE  INSPECTION 
REGULATIONS 

Priority:  Substnntive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  49  USC  20701 

CFR  Citation:  49  CFR  230 

Legal  Deadline:  None 

Abstract:  Pursuant  to  the  President's 
Regulatory  Reform  Initiative,  and  at  the 
initiative  of  several  industry  members, 
FRA  has  undertaken  to  modernize  part 
230  to  reflect  current  operating  realities 
and,  perhaps,  to  allow  greater  flexibility 
in  the  steam  locomotive  inspection 
waiver  process.  On  July  24-25,  1996, 
the  agency  tasked  the  revision  of  these 
standards  to  the  Railroad  Safety 
Advisory  Committee  (RSAC). 
established  by  FRA  on  March  26,  1996 
(61  FR  9740).  (See  Notice  of  RSAC 
Meeting.  July  10.  1996.  61  FR  36415.) 
On  February  17.  1998.  the  RSAC 
submitted  to  FRA  consensus 
recommendations  for  issuance  of  an 
NPRM. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Ppnori  Fnd 


09/25/98  63  FR  51404 
11/24/98 


f^-'Q,.Kt' ,'y  Flexibility  Anaiysis 

^^.'qu:r^-Kj:  No 

S'T-ia,    f '^t't'ps  A^^ectert    Businesses 
Goverp'^ien!  Lf^v'ts  A*UH:^ed:  None 

Agency  Contact.  i.<i\Mt-iu.bi  vVagner, 
Deputy  Assistant  Chief  Counsel. 
Department  of  Transportation.  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  493-6052 

PIH'    ■'  1  ill-  .\  Rii~ 


2692    *POWFR  BRAKE. 
REGULATIONS    FREIGHT  POWFR 
BRAKE  REVISIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Leqal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  232;  49  CFR  231; 
49  CFR  229 

Legal  Deadline: 

Final.  Statutory,  December  31.  1993. 

Abstract:  Pursuant  to  the  Federal 
Railroad  Safety  Enforcement  and 
Review  Act  of  1992.  FRA  is  revising 
the  power  brake  rules.  After  separating 
proposed  revisions  regarding  freight 
power  brakes  from  passenger  power 
brakes.  FRA  tasked  the  revision  of 
freight  power  brake  standards  on  April 
1-2.  1996  to  the  Railroad  Safety 
Advisory  Committee  (RSAC). 
established  by  FRA  on  March  26.  1996 
(61  FR  9740).  On  June  24.  1997,  this 
task  was  withdrawn  from  RSAC  and 
FR,^  is  proceeding  on  its  own  initiative. 
This  rulemaking  is  considered 
significant  because  of  its  potential 
economic  impact  and  congressional  and 
public"  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/09/98  63  FR  48294 
01/15/99 

12/00/99 
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DOT— FRA 


Proposed   R^se   biooe 


Regulatory  Flexibility  Analysis 
Required:  I'ndetermirif 

SmaN  Entities  Aflected:  Businesses 

Government  Levels  Atfected    Mone 

Additionai  Information:  A  portion  of 
trie  tasK  tu  re\.  ise  tne  power  brake  rules 
has  been  completed.  FRA  revised  the 
existing  power  brake  regulations  to 
mandate  the  use  of  two-way  end-of- 
train  telemetry  devices,  RIN  2130- 
AA73,  in  a  final  rule  published  on 
January  2.  1997  (62  FR  278). 
Furthermore,  proposals  for  passenger 
brake  revisions  are  being  developed 
with  the  assistance  of  a  passenger 
equipment  standards  working  group. 

Agency  Contact:  Thomas  Herrmann, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6036 

RIN;  :i30-ABlfi 


2693    ^LOCOMOTIVE 
CRASHWORTHINESS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103 

CFR  Citation    49  CFR  229 

Legal  Deadline: 

Final,  Statutory,  March  3,  1995. 

Abstract:  The  agency  has  proposed  to 
dudress  the  crashworthiness  of 
locomotives  pursuant  to  the  Rail  Safety 
Enforcement  and  Review  Act  (1992). 
FRA  investigated  locomotive 
crashworthiness.  as  well  as  a  variety  of 
locomotive  working  conditions  (See 
RIN  2130-AA89)  and  reported  its 
finding  to  Congress.  On  October  31, 
1996.  the  Railroad  Safety  Advisory 
Committee  (RSAC)  accepted  a 
preliminary  planning  task  to  schedule 
handling  of  these  issues.  The 
Locomotive  Crew  Safety  Working 
Group  met  on  January  23,  1997  to 
develop  task  statements  that  were 
forwarded  to  the  full  RSAC  and 
accepted  on  June  24.  1997.  This  project 
is  considered  significant  because  of 
substantial  public  interest.  FRA  is 
awaiting  advice  and  recommendations 
from  RSAC  before  taking  further 
regulatory  action. 

Timetable: 


Action 


Date 


FR  Cite 


Report  to  Congress       09/ 1 8/96 
NPRM  10/00/98 

Regulatory  Fiexibiiity  Ana:ysis 
Required:  Undetermined 

Srnali  Entities  Affected"  ^^usinesses 

Government  Leves  A<*ected' 
Undeterminec 

Additiona!  Information:  This 
iuieiiiciMiig  ^va^  uiigiiidlly  included  in 
RIN  2130- AA89.  Locomotive  Cab 
Working  Conditions. 

Agency  Contact:  Lawrence  Wagner. 
Deputy  Assistant  Chief  Counsel. 
Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  493-6052 

RIN:  2130-.\B23 

2694    •  -REGULATIONS  ON  SAFE^"' 
INTEGRATION  PLANS  GOVERNING 
RAILROAD  CONSOLIDA-I-IONS. 
MERGERS    ACQUISITIONS  OF 
CONTROL  AND  START-UP 
OPERATIONS 

Regulatory  Pian  This  entry  is  Seq.  No. 
91  in  Part  II  ot  this  issue  of  the  Federal 
Register. 

RiN    J130-AB24 

25S5    •  CRANE  SAFETv   S-^ANDARDS 

Pnority,  -aDstaniive.  Nonsigniiicaiit 

Legal  Authority:  49  USC  20103 

CFR  Citation    Not  yet  determined 

Legal  Deadline:  None 

Abstract   In  response  to  a  petition  for 
rulemaking,  FRA  will  consider  whether 
to  adopt  regulations  governing 
functional  and  design  safety  of  on-track 
railroad  cranes  used  for  track 
maintenance.  Railroad  crane  safety  is 
currently  regulated  by  the  Department 
of  Labor.  FRA  is  awaiting  the  advice 
and  recommendations  of  RSAC  before 
taking  further  regulatory  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Action 


Date 


FR  Cite 


Open  Meeting  Notice     07/22/94   59  FR  37528 


Regulatory  Fiex;Dnity  Ana-ysis 
Required:  Undetermined 

Small  Entities  Affected:  businesses 

Government  Levels  Aflected- 
Undetermined 


Agency  Contact:  Ldward  K.  hngiisn. 
Director,  Office  of  Safety  Assurance  and 
Compliance,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6321 

Ri^      MTn-AR77 


?6&e  •  c:  a:ia->  vi  n^enance 

M  A  C  H I N I    S  A  F  t  T  Y 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  214 

Legal  Deadline:  None 

Abstract:  FRA  proposes  to  publish 
regulations  governing  operational  and 
design  safety  of  on-track  equipment 
used  by  railroads  for  track 
maintenance.  The  regulations  would 
cover  self-propelled  rail-mounted  non- 
highway  machines  where  light  weight 
exceeds  7500  pounds.  This  rulemaking 
was  requested  by  the  Brotherhood  of 
Maintenance-of-Way  Employees 
(BMWE)  as  part  of  the  organization's 
petition  requesting  revision  of  the  track 
safety  standards.  FRA  decided  to 
respond  to  this  portion  of  the  BMWE 
petition  in  a  rulemaking  separate  from 
the  track  safety  standards  revision.  FRA 
is  awaiting  the  advice  and 
recommendations  of  RSAC  before 
taking  further  regulatory  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/98 


Regulatory  Flexibility  Analysis 

Required:  I'ndetermined 


S^a     i 


es  A-if-cted:  Businesses 


Gcvern.rne.n'.  i_eve!S  .Artecttc. 
Undetermined 

Additiona   i-'o"^ation:  This 
rulemaking  is  an  off-shoot  of  the 
rulemaking  to  revise  the  track  safety 
standards. 

Agency  Cctsr'    Nancy  Lummen 
Levvl^,  iiiai  .-\tiurney.  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  493-6047 

SiN    J130-AB28 


r,?!"} 


V.    !■• 


.t, 


Monday.  November  9.  1998  /  Unified  Agenda 


DLPAfJ^MLNf  OF  TR  A'ihf'uR  I  A  TiuN   (DOT) 
Federal  Railroad  Administration  (FRA) 


Findi   Rule  Stage 


tio^  i     Lwv^ML  HAii_  rntiuHi 
ASSISTANCE  TO  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  22101 

CFR  Citation:  49  CFR  266 

Legal  Deadline:  None 

Abstract:  Ihis  action  is  to  revise  the 
procedures  and  requirements  for  the 
receipt  of  financial  assistance  contained 
in  part  266.  These  changes  are  required 
to  reflect  statutory  modifications 
resulting  from  the  Local  Rail  Service 
Reauthorization  Act  of  1989.  Although 
the  Local  Freight  Assistance  Program 
has  not  been  reauthorized  after  FY 
1995.  final  regulations  are  necessary 
because  States  continue  to  submit 
applications  for  new  projects  from 
reprogrammed  funds  and  repaid  loan 
funds. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Aclion 


11/30/90  55  FR  49648 
12/31/90 


10/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 

[urisdirtioiis 

Government  Levels  Affected:  None 

Additional  Information:  While  this 
action  was  to  be  terminated  in  October 
of  1995,  the  agency  reconsidered  and 
has  decided  to  move  forward  with  a 
final  rule. 

ANALYSIS:  Regulatory  Evaluation. 
11/30/90.  55  FR  49648 

Agency  Contact:  JoAnne  McGowan. 
Chief  Freight  Programs  Division. 
Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  493-3290 

RIN 


2698   +FREIGHT  CAR  SAFETY 

'  AN;   A,r        M.".  NfENANCE-OF- 
w\Af  tvjUlPMfcNJ 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  215 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  the  freight  car  safety  standards 
to  subject  all  maintenance-of-way 


\(_'iui_iL's  to  JK.A  s  saiL'i)  iunaarab.  wiui 
the  exception  of  stenciled  cars  not  used 
in  revenue  service  and  restricted  to  a 
speed  of  less  than  20  miles  per  hour. 
This  action  is  considered  significant 
because  of  substantial  public  and 
industry  interest. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

03/10/94   59  FR  11238 

NPRM  Comment 

02/27/95 

Penod  End 

Final  Action 

06/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  The  original 
NPRM  comment  period  ended  on 
4/11/94  but  was  twice  extended;  first, 
to  11/28/94  (59  FR  49374)  and  then  to 
02/27/95  (59  FR  67266).  Due  to  various 
contentious  issues  raised  during  the 
NPRM  comment  period.  FRA  believes 
it  may  be  advantageous  to  resolve 
differences  in  an  open  forum. 
Therefore,  on  September  30,  1997,  FRA 
formally  proposed  this  rulemaking  as 
a  new  task  (Task  97-8)  for  the  Railroad 
Safety  Advisory  Committee  (RSAC). 
After  discussion,  the  RSAC  declined  to 
accept  the  task  at  that  time.  Staff 
turnover,  combined  with  the  press  of 
other  business,  has  slowed  further 
action  on  this  rulemaking. 

ANALYSIS:  Regulatory  Evaluation. 
03/10/94.  59  FR  11238 

Agency  Contact:  Billie  Stultz.  Deputy 
Assistant  Chief  Counsel.  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  493-6053 

RIN:  2130-AA68 


2699.  ^PASSfc.NGLR  LwU:PMtM 
SAFETY  STANDARDS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
'il  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2130-AA95 

2/ui'    MAiNTt^^ANCt     iNSPrC'ii^N 
AND  TESTIN'.,  .  '►    /.RAOi    CROSSING 
SIGNAL  SYSTf  M' 

Priority:  Subsiautue,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


uuvuriiment  uiiort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Leqal  Authority:  49  USC  20103 

Cf  R  C  '.ition    49  CFR  234 

Leq.i'  Deadline: 

Fill  II    .->i<niii()iy.  June  22.  1989. 

Abstract:  FRA  is  making  technical 
changes  and  minor  amendments  to 
final  regulations  which  were  published 
on  September  30.  1994.  These 
regulations  require  that  railroads  take 
specific  and  timely  actions  to  protect 
the  travelling  public  and  railroad 
employees  from  the  hazards  posed  by 
malfunctioning  highway-rail  grade 
crossing  warning  systems,  and  that 
railroads  follow  specific  standards  for 
maintenance,  inspection,  and  testing  of 
those  systems.  The  amendments  clarify 
issues  arising  from  implementation  of 
this  new  regulatory  program.  No  new 
costs  are  expected. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule  06/20/96  61  FR  31802 

Comment  Period  End  07/22/96 

Interim  Final  Rule  08/19/96 

Effective 

Final  Action  innn/QA 

Regulatory  FlexiD.i.ty  Analysis 

R.Qj  red:  Undetermined 

Srr.aii  Fnfitips  Affpcled:  Businesses 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  The  final  rule, 
RIN  2130-AA70.  was  published  9/30/94 
(59  FR  50086).  and  was  effective 
1/1/95.  In  response  to  a  petition  for 
reconsideration.  FRA  conducted  a 
review,  together  with  rail  labor  and  rail 
management,  to  address  various 
implementation  issues  that  had 
surfaced  since  the  rule  was  enacted. 
After  meeting  with  these  parties  in 
March  1995.  FRA  issued  an 
Implementation  Manual  on  April  14, 
1995.  An  interim  final  rule  intended  to 
clarify  implementation  issues  by 
making  minor  technical  amendments 
was  published  on  June  20.  1996. 
effective  August  19,  1996.  Response  to 
the  comments  on  that  interim  rule  may 
result  in  further  amendment  of  the  rule. 

Agency  Contact:  Mark  H.  Tessler,  Trial 
Attorney,  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
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DOT— FRA 


Final   Ruie   Stage 


Phone;  202  493-6U61 
RIN:  '.'^ '"'    \  A'^'' 


2701    STATEMENT  OF  POLICY 
REGARDING  SAFETY  OF  RAILROAD 
BRIDGES 

Priority:  Info./Admin. /Other 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  213 

Legal  Deadline:  None 

Abstract;  i  ;C  v  proposes  to  publish  a 
poUcy  statement  containing 
maintenance  guidelines  based  on 
certain  common,  basic  principles  that 
characterize  effective  bridge 
management  practices.  The  guidelines 
are  meant  to  be  advisory  in  nature. 
They  will  not  have  the  force  of 
regulations  under  which  FRA 
ordinarily  issues  violations  and 
n-qp-qpc  "ivil  penalties.. 

Timetable; 


Action 


Date 


FR  Cite 


Statement  of  Intenm      04/27/95  60  FR  20654 

Policy 
Comment  Period  End    06/26/95 
Final  Policy  Statement  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  ". 

SmaH  Entities  Atlected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Lummen 
!  •  .-.  -    i  rill  .\;tomey.  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6047 
RIN:  2ir?n-A.\"n 


2702    REINVENTION  OF 
REGULATIONS  ADDRESSING 
DISCONTINUANCE  OR  MODIFICATION 
OF  SIGNAL  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

.    :  .  •.Miit;  is  p  ■::         .c  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20501  to 

2050.S 

CFR  Citation:  49  CFR  235 

Legal  Deadline:  None 

Abstract:  Pursuant  to  the  President's 
Regulatory  Reform  Initiative,  FRA 


intends  to  revise  part  235  by  reducing 
the  list  of  circumstances  for  which 
signal  system  discontinuance  approval 
is  required.  The  amendments  clarify 
issues  arising  from  implementation  of 
this  new  regulatory  program.  No  new 
cost.s  are  expected. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  07/01/96  61  FR  33871 

Comment  Period  End  07/3 1  /96 

Interim  Final  Rule  08/30/96 

Effective 

Final  Action  10/00/98 

Regulatory  Ffexibnity  Ana!y5:S 
Required;  '. 

Small  Entities  Affected:  Businesses 

Government  Levels  A*<ected:  None 

Agency  Contact:  Mark  Tessler,  Trial 
Attorney,  ijepartment  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  493-6061 

RIN:  2130-AB05 

2703    REINVENTION  OF  SIGNAL 

SYSTEM  REPORTING 

REQUIREMENTS 

Pnonty;  Mihstantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legai  Authority:  49  USC  20501  to 

JU;jUd 

CFR  Citation    49  CFR  233 

Legal  Deadline:  None 

Abstract:  Pursuant  to  the  President's 
Regulatory  Reform  Initiative,  FRA  is 
amending  its  signal  system  reporting 
requirements  (part  233)  to  reduce  signal 
system  reporting  burdens  on  the  rail 
industry.  The  amendments  clarify 
issues  arising  from  implementation  of 
this  new  regulatory  program.  No  new 
costs  are  expected. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  07/01/96  61  FR  33871 

Comment  Period  End  07/31/96 

Intenm  Final  Rule  08/30/96 

Effective 

Final  Action  10/00/98 

Regulatory  Flexibility  Analysis 
Required;  .\ 


Smai    E-~**e'-  A "errr-d:  Businesses 

J c V e ^ '"-'^ e '" '  L.e-.es  i^'^f^^eti:  None 

Agency  Contact:  Mark  Tessler.  Trial 
..::_.  ley.  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6061 

RIN:  2130-AB06 

2"04    f-uCR^DA  OVERMAN"   E  >.FRtSb 
HIGH  SPEED  RAi.  Ru.E  Qf 
PARTiCUtAP   APP^^CAB^LlTY 

p'or  ty;  ijubslanlive.  .Nonsignificant 

.  eoa    Authority:  49  USC  20103 

CPP  Citation:  49  CFR  243 

^eqa   Desd'^e:  None 

Ars^act:  FRA  has  published  a 
^.^^wsed  rule  of  particular  applicability 
for  a  high  speed  rail  project  in  the  state 
of  Florida.  As  proposed,  the  system 
will  operate  from  Miami  to  Tampa  via 
Orlando,  and  will  be  modeled  on  the 
French  TGV.  As  currently  designed,  the 
operation  will  travel  at  200  mph  on 
dedicated  rail  with  no  grade  crossings, 
and  will  be  used  exclusively  for 
passenger  service.  Florida  anticipates 
beginning  operations  in  the  year  2004. 
The  rule  takes  a  systems  approach, 
covering  equipment,  track,  signals, 
operating  practices,  emergency 
preparedness,  personnel  qualification 
requirements,  system  qualification 
requirements,  and  system  safety. 

TimetaD:e; 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/12/97  62  FR  65478 
02/10/98 

06/00/99 


Reqi. iato-^  Flexibility  Analysis 


Sma^    E-- 


f'd:  No 


Gove.rnmeni  ^.eveis  A'"*eciec. 
Undetermined 

Age^   >  C:'  :act:  Christine  Beyer,  Trial 
Attorney,  uepartment  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20593 
Phone:  202  493-6027 

RIN:  213(>-AB14 


R717R  F»H«>r;>l    R«>t>iv»>T    '   \',,I     ri     \:,>      )ii;    /   \f,^„,li,      \j^,,  or 


,v,on  Q    i<|f)R  I  "nified  Agenda 


DOT— FRA 


Final    Rule   Stage 


2705   i.MA^L  RAILROADS;  POLICY 
STATEMENT  ON  ENFORCEMENT 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  601  et  seq;  PL 
104-121;  49  USC  20101  et  seq 

CFR  Citation:  49  CFR  209 

Legal  Deadline: 

Other.  Statutory.  March  29,  1997. 
Policy  on  Small  Entities  Subject  to 
Railroad  Safety  Laws. 

Abstract:  The  Small  Business 
Regulatory  Enforcement  Act  (SBREFA) 
of  1996  requires,  among  other  things, 
that  Federal  agencies  establish 
communication  and  enforcement 
programs  to  address  the  unique 
concerns  and  operations  of  small 
entities. 

Pursuant  to  SBREFA.  FRA  published 
communication  and  enforcement 
policies  with  respect  to  small  entities 
in  a  Statement  of  Agency  Policy  and 
undertook  an  interim  definition  of 
"small  entity"  in  this  process.  Also. 
FRA  invited  comment  from  the  public 
for  the  purpose  of  adopting  a  new 
definition  of  "small  entity"  in  the 
future. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Policy  08/11/97  62  FR  43024 

Statement  Effective 

10/10/97 
Comment  Penod  End    1 1  /30/97 
Final  Policy  Statement  10/00/98 

Requlatory  Flexibility  Analysis 

Mt  .juired:  Yes 

Small  Entities  Attected:  Businesses 

Government  Levels  Affected:  Local 

Agency  Contact:  Christine  Beyer.  Trial 
Attorney.  IJt?partment  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20593 
Phone:  202  493-6027 


2706.  USE  OF  REMOTELY 
CONTROLLED  LOCOMOTIVES  IN  RAIL 
OPERATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  229.7 

Legal  Deadline:  None 

Abstract:  Concerned  with  the  complex 
and  immediate  safety  issues  posed  by 


rail  operations  involving  the  use  of 
remotely  controlled  locomotives.  FRA 
proposes  to  promulgate  an  interim  final 
rule  to  conduct  a  nationwide  pilot 
program  on  remote  control  operations. 
FRA  will  require  all  railroads  which 
propose  to  use  remote  control 
locomotives  to  enroll  in  a  pilot  program 
and  agree  to  conform  to  the  safety 
conditions  set  forth  by  FRA.  The 
purpose  of  tha  pilot  program  is  to 
determine  under  what  conditions,  if 
any.  remote  control  operations  can  be 
operated  safely. 

Timetable: 


Timetable: 


Action 


Data  FR  Cite 


Interim  Final  Rule  10/00/98 

Regulatory  Flexibility  An.tiys  s 
Required:  NO 

Small  Entities  Affected:  Businesses 

Government  L-'v-s  A?«>x;!ed:  None 

Additional  Information    An  Informal 
Safety  Inquiry  concenung  a  proposal  by 
Wisconsin  Central  Ltd.  to  expand  its 
use  of  remote  control  operations  and 
one-person  crews  was  held  by  FRA  on 
December  4  and  5,  1997  (61  FR  58736. 
November  18.  1996). 

Agency  Contact:  Mark  Tessler.  Trial 
Attorney,  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone;  202  493-6061 

PIN-  '<  t  in-\ni- 

2707.  USE  OF   ONi    Pf  RS()N  CPf  WS 
IN  RAIL  OPEHATIONS 

Priority:  Suh,;„,,i..r',  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Concerned  with  the  complex 
and  immediate  safety  issues  posed  by 
rail  operations  involving  the  use  of  one- 
person  crews,  FRA  proposes  to 
promulgate  an  interim  final  rule  to 
prohibit,  except  in  carefully  controlled 
instances,  the  use  of  one-person 
operations.  FRA  will  require  all 
railroads  which  propose  to  use  one- 
person  crew  operations  to  enroll  in  a 
pilot  program  and  agree  to  conform  to 
the  safety  conditions  set  forth  by  FRA. 
The  purpose  of  the  pilot  program  is  to 
determine  under  what  conditions,  if 
any.  one-person  crew  operations  can  be 
safely  operated. 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  06/00/99 

RegLjintory  Fit^xibihty  Analysis 
Required    l  .nUeturiiiuied 

Sm.ii;  Entities  Affected-  "-isinesses 

Government  Levels  Affected:  None 

Aclditionai  Information:  An  Informal 
Safety  Inquiry  concerning  a  proposal  by 
Wisconsin  Central  Ltd.  to  expand  its 
use  of  one-person  crew  and  remote 
control  operations  was  held  by  FRA  on 
December  4  and  5.  1996  (61  FR  58736. 
November  18.  1996). 

Agency  Contact:  Lawrence  Wagner, 
Deputy  Assistant  Chief  Counsel. 
Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  493-6052 

RIN:  2130-AmR 

2;'08    •  BRIDGE:  WORKER  SAFETY 

STANDARDS 

Priority:  Substantive.  Nonsignificant 

L^qai  Aurnority:  49  USC  20103 

CFR  Citat  on:  49  CFR  214 

Legal  Deadline:  None 

Abstract,  lii  n -^ponse  to  a  petition  for 
rulemaking.  FRA  will  amend  the  Bridge 
Worker  Safety  Rules  through 
promulgation  of  an  interim  final  rule. 
The  interim  final  rule  jvill  prohibit  the 
use  of  safety  belts  as  fall  protection  and 
make  technical  clarifications  to  the 
standards.  This  action  is  supported  by 
the  industry  and  is  consistent  with  new 
policies  of  the  Occupational  Safety  and 
Health  Administration.  The  need  for 
prompt  action  is  based  on  data  showing 
an  immediate  safety  concern.  FRA  is 
considering  issuance  of  an  interim  final 
rule. 

Timetable: 


Action 


Date 


FR  Cite 


■nal  Rule 


1  r»'nr\/QQ 


Regulatory  Flexibility  Analysis 
Rf'quired:  Yes 

Sr-naii  Entities  Affected:  Businesses 

Gf  vernment  Levels  Affected:  None 

Agency  Contact:  Gordon  Davids. 
Bridge  Engineer.  Office  of  Safety. 
Department  of  Transportation,  Federal 
Railroad  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  493-6320 

RIN:  2130-AB25 
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2709.  •  AMENDMENT  OF 
REGULATIONS  GOVERNING 
RAILROAD  REHABILITATION  AND 
IMPROVEMENT  FINANCING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  821  et  seq; 
PL  105-78 

CFR  Citation:  49  CFR  260 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
current  regulations  prescribing 
requirements  for  filing  applications  for 
financial  assistance  for  railroad  related 
projects  through  direct  loans  and  loan 
guarantees.  FRA  is  considering  issuance 
of  an  interim  final  rule  to  expedite 
funds  availability. 

Timetable: 


Phone:  202  493-3290 
RIN:  213n-AB2fi 


Action 


Date 


FR  ate 


Intenm  Final  Rule 


^0/00/98 


Regulatory  Flexibility  Analysis 
Required:  Ni 

Small  Entities  Attected:  No 

Government  Levels  Atlected:  None 

Agency  Contact;  h  .\nne  McGowan, 
CL.ei.  freight  i^-ugrams  Division, 
Department  of  Transportation,  Federal 
Railn.ni  Administration,  400  Seventh 
Stre»'  -A     Washington,  DC  20590 


2710.  •  PLANNING  ACTIVITIES  UNDER 
THE  MAGNETIC  LEVITATION 
TRANSPORTATION  TECHNOLOGY 
DEPLOYMENT  PROGRAM 

Priority:  s   tistdntive.  Nonsignificant 

Legal  Authority:  23  USC  322 

CFR  Citation:  Not  yet  determined 

Legal  Deadline: 

Other,  Statutory,  December  9,  1998,  See 

.Additional  Information. 

Abstract  This  action  is  required  by 
section  1218(a)  of  the  Transportation 
Equity  Act  for  the  21st  Century  ("TEA 
21"). 'This  section,  codified  at  23  USC 
322,  provides  a  total  of  $55  million  for 
Fiscal  Years  1999  through  2001  for 
preconstruction  planning  activities, 
final  design,  engineering,  and 
construction  activities  for  the 
deployment  of  Magnetic  Levitation 
technology  ( "Maglev  Deployment 
Program");  $15  million  is  available  in 
Fiscal  Year  1999  and  $40  million  for 
Fiscal  Years  2000  and  2001.  Section 
322  requires  FRA  to  establish  Project 
selection  criteria,  to  solicit  applications 
for  funding,  to  select  one  or  more 
Projects  to  receive  financial  assistance 
for  preconstruction  planning  activities. 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


2711,  AMTRAK  WASTE  DISPOSAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-610 

CFR  Citation:  Nut  yet  determined 

Legal  Deadline:  None 

Abstract:  Ihe  National  and  Community 
Service  Act  requires  the  Secretary  of 
Transportation  to  promulgate  such 
regulations  as  may  be  necessary  to 
mitigate  the  impact  of  discharge  of 
human  waste  from  railroad  passenger 
cars  on  areas  that  may  be  considered 
environmentally  sensitive. 

Timetable:  Next  Artinr!  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information: 

ANALYSIS:  Regulatory  Evaluation 


Agency  Contact:  Mark  Yachmetz, 
Department  of  Transportation,  Federal 
Railroad  Administration,  Office  of 
Safety,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  493-6289 

RIN:  2130-AA84 


2712.  PROTECTION  OF  UTILITY 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  218 

Legal  Deadline:  None 

Abstract:  f  RA  is  in  the  process  of 
rec  o;.Siii(  ring  amendments  to  its  "Blue 
Signal"  regulations,  which  prescribe 
minimum  requirements  for  the 
protection  of  railroad  employees 
engaged  in  the  inspection,  testing, 
repair,  and  servicing  of  rolling 


and  after  completion  of  such  activities, 
to  select  one  of  the  Projects  to  receive 
financial  assistance  for  final  design, 
engineering,  and  construction  activities. 
This  Interim  Final  Rule  solicits 
applications  for  the  initial  planning 
funds  under  the  Maglev  Deployment 
Program. 

Timetable- 


Action 


Date 


FR  one 


Interim  Fia^i  °')'p  -^ o'rv^/op 

R«gulatory  Flexibility  Analysis 
Required    No 

Small  Entities  Affected:  No 

Government  Leveis  Affected:  State 

Additional  Information,  iou  days  after 
enactment  of  section  322  (12/09/98)  the 
Secretary  is  to  solicit  applications  from 
states.  90  days  thereafter,  (03/09/99)  the 
Secretary  is  to  evaluate  applications. 
Potential  grantees  must  know  what  is 
expected  of  them  to  start  the  process 
and  for  the  Secretary  to  meet  these 
deadlin*"^ 

Agency  Contact:  Neil  E.  Moyer.  Chief. 
Program  Development  Division. 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  493-6365 

RIN:  2130-AB29 


ona-"''e''n'.    Act- 


equipment.  The  original  "blue  signal" 
rule  did  not  include  train  and  yard 
crews  in  this  protection,  with  limited 
exceptions.  The  final  rule,  intended  to 
redress  this  problem,  allowed 
augmentation  of  a  crew  by  using  a 
"utiUty"  employee,  which  would 
increase  a  railroad's  efficient  use  of  its 
employees.  Based  on  petitions  to 
reconsider  several  aspects  of  its  final 
rule  treating  this  subject,  FTIA  issued 
amendments  to  this  rule.  Based  on 
comments  received,  the  agency 
suspended  those  amendments  and 
reopened  the  comment  pieriod  to 
furUier  develop  this  proposal. 


Timetable 


Action 


Date 


FR  Git* 


Final  Rule 
Amendments: 
Comment  Period 

End  5/1/95 


03A)1/95  60FR  11047 


fi217R  Fi'dfT.il  R»>4>i^f('r   '  V',,1    n    Vm    ""ir,   '  Mnml.iv     Vdvi.t-nK.T  o    1QQH  /  TTnjfied  Agendn 
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n  q  -  T  f  r  r7i    A  c  1 1  o  n  s 


Action 


Data  FR  CIta 


Final  Rule  Suspended:  06/09/95  60  FR  30469 

Comment  Period 

Reopened 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  The  final  rule 
on  utility  emplovt'es  was  published 
August  16.  1993  (58  FR  43287),  RIN 
2130- AA77. 

Agency  Contact:  Daniel  Alpert,  Trial 
Attorney,  Dtjpiirtment  of 
Transportation.  Federal  Railroad 
.administration.  400  Seventh  Street 
SVV..  Washington.  DC  20590 
Phone:  202  493-6026 

RIN:  2130-AA90 


2713.  TOURIST  AND  HISTORIC 
WORKING  GROUP  REGULATORY 
REVIEW 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Tourist  and  Historic 
VVorlking  Group  of  the  Railroad  Safety 
Advisory  Committee  was  established  to 
review  existing  and  proposed 
regulations  for  their  appropriate 
applicability  to  one  segment  of  FRA's 
small  business  customers,  the  tourist 
and  historic  railroads.  In  addition,  the 
group  is  examining  FRA's  policy  with 
respect  to  exercise  of  jurisdiction  over 
railroads  off  the  general  system  of  rail 
transfjortation. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
Complete  Review 


04/01/96 
10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 


Governrnenl  Levels  Atfe<;ted: 
Undetermined 

Additional  Information:  This 
rulemaking  represents  a  long-term  effort 
to  review  existing  and  proposed 
regulations  for  their  appropriate 
applicability  to  tourist  and  historic 
railroads.  The  group  was  created  in 
April  of  1996  and  met  on  June  17  - 
18.  1996.  Thus  far.  the  group  has 
reviewed  the  Steam  Locomotive 
standards  and  FRA's  Accident/Incident 
Reporting  standards  and  provided 
recommendations  regarding  their 
applicability  to  the  tourist  and  historic 
railroad  industry.  (See  Notice  of 
Meeting.  61  FR  54698.)  The  group  is 
anticipated  to  next  review  the  final 
rules  on  Track  Safety  Standards  and 
Rail  Passenger  Service:  Emergency 
Preparedness. 

Agency  Contact:  Lawrence  Wagner. 
Deputy  Assistant  Chief  Counsel. 
Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
Street  SVV.,  Washington.  DC  20590 
Phone:  202  493-6052 

RIN:  2130-AB12 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Completed  Actions 


2714.  t-TRACK  SAFETY  STANDARDS 

Priority:  Other  Signifitant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamhne 
requirements. 

Legal  Authority:  49  USC  20103;  49 

USC  20142 

CFR  Citation:  49  CFR  213 

Legal  Deadline: 

Final,  Statutory,  September  1.  1995. 

Abstract:  This  action  comprehensively 
revised  the  track  regulations  for  the 
first  time  in  over  a  decade.  This 
revision  of  FRA's  track  safety  standards 
was  mandated  by  Congress  in  the  Rail 
Safety  Enforcement  and  Review  Act  (PL 
102-365)  and  requested  by  the 
Brotherhood  of  Maintenance-of-Way 
workers  in  their  petition  requesting 
several  modifications  of  existing  track 
standards.  On  April  1-2.  1996.  FRA 
tasked  the  revision  of  these  standards 
to  the  Railroad  Safety  Advisory 
Committee  (RSAC)  which  the  agency 


established  on  March  26.  1996  (61  FR 
9740).  (See  Notice  of  Task  Acceptance, 
61  FR  29164.  June  7.  1996.)  After 
receiving  the  advice  and 
recommendations  of  the  RSAC,  the 
agency  issued  these  regulations.  This 
action  is  significant  because  of 
substantial  public  interest  and  safety 
implications 

Roadway  Maintenance  Machine  Safety 
(RIN  2130-AB28)  and  Gage  Restraint 
Measurement  Systems  (GRMS).  both 
initially  discussed  as  part  of  the  track 
standards  revisions,  will  be  addressed 
in  separate  rulemaking  actions. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  06/22/98  63  FR  33992 

Final  Action  Ettedtv^     09'2V'98 


'y   f-i£'»ibility  ArialySiS 

Yes 


Small  Enti!  »'s  A»n>,  fed:  Businesses 


Govern 


is  Af»(H-!er!    Federal 


Action 


Date 


FR  CIta 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM 
Correction 
NPRM  Comment 

Penod  End 
NPRM  Request  tor 

Additional 

Comments 


11/16/92  57  FR  54038 
03/12/93 

07/03/97  62  FR  36138 
08/12/97  62  FR  43201 
09/15/97 

12/12/97  62  FR  65401 


Additional  im  jr-vition:  A  Public 
Workshop  NotiLu  ana  Schedule  was 
published  01/05/93  (58  FR  338)  and 
subsequently  corrected  twice,  on 
1/19/93  (58  FR  4975)  and  2/18/93  (58 
FR  8928).  A  Public  Hearing  on  the 
NPRM  was  held  on  9/4/97  (62  FR 
42733). 

ANALYSIS:  Regulatory  Evaluation, 
07/03/97.  62  FR  36138 

Agency  Contact:  Nancy  Lummen 
Lewis,  Irial  Attorney.  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  493-6047 

RIN:  2130-AA75 


t. 
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Actions 

2'15    *RAIL  PASSENGER  SERVICE. 
EMERGENCY  PREPAREDNESS 

P'onty:  Other  Significant 

Legal  Authority:  49  USC  20103 

CFR  Citation     ;<)  CFR  239 

Legal  Deadline; 

NPRM,  Statutory.  November  2.  1997. 
Final.  Statutory.  November  2.  1997. 
Final.  Statutory.  November  2.  1999. 

Abstract:  This  action  establishes 
minimum  emergency  preparedness 
standards  to  ensure  that  railroads 
involved  in  passenger  train  operations 
can  effectively  and  efficiently  manage 
emergencies.  This  action  was  taken 
pursuant  to  the  Federal  Railroad  Safety 
Authorization  Act  of  1994.  The  rule 
provides  flexibility  to  each  railroad  to 
establish  procedures  and  policies 
appropriate  to  its  particular  operations, 
subject  to  review  and  approval  by  the 
FRA.  This  is  considered  significant  due 
to  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


02/24/97  62  FR  8330 
03/06/97  62  FR  10248 

04/24/97 


NPRM 

Notice  of  Public 

Heanng 
NPRM  Comment 

Penod  End 
Final  Action  05/04/98  63  FR  24630 

Final  Action  Effective     07/06/98 

Regulatory  Fiejubiiity  Analysis 
Required    "- 

Small  Entities  Atlectea:  Mo 

Government  Levels  Aftected:  None 

Agency  Contact:  David  H.  Kasminoff, 
irial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6043 

RIN:  2130-AA96 


2715    REINVENTION  OF 
REGULATIONS  ADDRESSING 
RAILROAD  USER  FEES 

Priority  ".    nsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

Legal  Authority:  49  USC  421 
CFR  Citation:  49  CFR  245 
Legal  Deadline:  None 


Abstract;  In  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Congress 
had  authorized  FRA  to  assess  and 
collect  railroad  user  fees  for  a  5-year 
period  which  ended  September  30, 
1995.  Due  to  a  lack  of  Congressional 
action  to  reauthorize  the  program,  FRA 
is  dropping  this  item  from  the  Unified 
Regulatory  Agenda.  Should  Congress 
act  to  reinstitute  railroad  user  fees,  FRA 
will  take  appropriate  regulatory  action 
(within  the  confines  of  the  enabling 
legislation)  to  reexamine  the  burden  of 
the  program  on  small  railroads. 

Timetable; 


Action 


Data 


FR  cna 


End  Review  07/22/98 

Regulatory  Flexibility  Ana'ysis 
Required:  ". 

Small  Entities  Atiected:  Businesses 

Government  Levels  Attecied:  None 

Agency  Contact:  Elizabeth  Sorrells. 
...:_:;iL_,  .\dvisor,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  493-6057 

RIN:  2130-ABOG 

2:'17    RAILROAD  COMMUNICA-I-iONS 

Pronty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation    49  CFR  220 

Legal  Deadline:  None 

Abstract:  Based  on  a  Congressionally 
mandated  safety  inquiry  about  radio 
communications  and  train  control,  FRA 
committed  to  revise  its  radio  rules  for 
more  flexibility  and  to  include 
requirements  for  the  presence  of  radios 
and/or  some  means  of  wireless 
communication  for  certain  trains  and 
roadway  workers.  On  April  1-2,  1996 
the  agency  tasked  the  revision  of  these 
standards  to  the  Railroad  Safety 
Advisory  Committee  (RSAC), 
established  by  FRA  on  March  26,  1996 
(61  FR  9740)  (See  Notice  of  Task 
Acceptance,  61  FR  29164,  June  7, 
1996.).  An  NPRM  based  on  RSAC's 
advice  and  recommendations  was 
published  on  June  26.  1997. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/26/97  62  FR  34544 
08/25/97 

09/04/98   63  FR  47182 


"eqv.^flt::'>  f  .exi'j...lf  Ar.^.,s.s 
Requ  'f:~::    Ve.s 

S"-.a    i-  '-'.  '  *-<■  i"ected:  Businesses 

rj'..,Pfr -■(.—.  'i-.es  A'«F^'ed:  None 

Additional  information;  .as  originally 
proposed,  this  rulemaking  also 
encompassed  issues  involving  positive 
train  control  (PTC)  technology. 
However,  FRA  has  separated  this 
rulemaking  out  from  the  original 
proposal  to  revise  its  radio  rules  with 
respect  to  PTC  technology  (RIN  2130- 
AA94). 

ANALYSIS:  Regulatory  Evaluation, 
06/26/97,  62  FR  34544 

Agency  Contact:  Patricia  V.  Sun.  Trial 

Attorney.  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6060 

R!N     '130-ABr 


-^'&    ADVANCET  C'v..    S-E  t  D 
f  NT-OPCEMEN'  S^S'EM 
NORTHLAST  CGRRlDOR  .HA;^.RuADS 

Priority:  Substantive.  Nonsignificant 

.ega    A  .:hority:  49  USC  20103;  49 
use  20107;  49  USC  20501  to  20505 

CFR  C'tation:  None 

.  eaa   Deadline:  None 

Abstract:  FRA  issued  a  proposed  order 
of  particular  applicability  requiring  all 
trains  on  the  north  end  of  the  Northeast 
Corridor  (NEC)  between  Boston, 
Massachusetts  and  New  York,  New 
York,  to  be  controlled  by  locomotives 
equipped  to  respond  to  a  new  advanced 
civil  speed  enforcement  system 
(ACSES)  in  addition  to  the  automatic 
train  control  (ATC)  system  that  is 
currently  required  on  the  NEC.  The 
proposed  order  also  contains 
performance  standards  for  the  ACSES 
systems  on  the  NEC.  The  order 
authorizes  increases  in  certain 
maximum  authorized  train  speed  and 
safety  requirements  supporting 
improved  rail  service. 

Timetable: 


Action 


Data 


FR  CIta 


Proposed  Order  of         11/20/97  62  FR  62097 

Particular 

Applicability 
Final  Order  07/22/98  63  FR  39343 

■^  "-''  ^"ier  effective      08/21/98 

Reo-atory  Flexibility  Analysis 

c<eau:'e<:    Mo 


I ■       J  I      1« 


DOT— FRA 


"nified  Agend 


Completed  Actions 


Small  Entities  Affected:  Husmesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  V.  Sun,  Trial 
Attorney.  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SVV.,  Washington,  DC  20590 
Phone:  202  493-6060 

RIN:  2130-AB20 

2719.  TWO-WAY  END-OF-TRAIN 
TELEMETRY  DEVICES  AND  CERTAIN 
PASSENGER  TRAIN  OPERATIONS 

Priority:  Sulistantive.  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  232;  49  CFR  231; 
49  CFR  229 

Legal  Deadline:  None 

Abstract:  On  January  2.  1997,  FRA 
published  a  final  rule  amending  the 
regulations  governing  train  and 
locomotive  power  braking  systems  at  49 
CFR  part  232  to  add  provisions 


pertaining  to  the  use  and  design  of  two- 
way  end-of-train  telemetrv  devices 
(EOTs).  (See  62  FR  278).  the  purpose 
of  the  revisions  was  to  improve  the 
safety  of  railroad  operations  by 
requiring  the  use  of  two-wav  EOTs  on 
a  variety  of  trains  pursuant  to  1992 
legislation,  and  by  establishing 
minimum  performance  and  operational 
standards  related  to  the  use  and  design 
of  the  devices.  The  current  regulations 
regarding  two-way  EOTs  provide  an 
exception  from  the  requirements  for 
■passenger  trains  with  emergency 
brakes." 

In  this  rulemaking,  FRA  amended  the 
final  rule  to  specifically  encompass 
certain  passenger  train  operations 
where  multiple  express-type 
equipment,  material  handling  cars,  or 
units  of  intermodal  equipment  are  part 
of  a  train's  consist.  Trains  of  this  nature 
are  currently  being  operated  by  the 
National  Railroad  Passenger 
Corporation  and  swift  action  was 


necessary  to  clarify  and  address  the 
applicability  of  two-way  end-of-train 
requirements  to  these  types  of 
operations. 

Timetable: 


Action 


Date 


FR  Cite 


01/16/98  63  FR  2647 
02/02798 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  05/01/98  63  FR  24130 

Final  Action  Elective     05/01/98 

Regulatory  Flexibility  Analysis 
Required:  .\. 

Small  Entities  AM,-'  tfcl     ,o 

Government  Lf.-  s  AHf^trrr  None 

Agency  Contact:  Thomas  Herrmann. 
Trial  Attorney.  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20950 
Phone:  202  493-6036 

►^  N     ;130-AB22 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


Prerule  Stnqe 


2720   PROPOSED  EXPANDED 
REPORTING  OF  SAFETY  AND 
SECURITY  PORTION  OF  THE 
NATIONAL  TRANSIT  DATABASE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  5335 

CFR  Citation:  49  CFR  630 

Legal  Deadline:  None 

Abstract:  The  FTA  is  evaluating  Form 
40.5.  Transit  Safety  and  Setiurity,  of  the 
National  Transit  Database  to  determine 
its  future  direction.  In  this  evaluation. 


FTA  will  consider  the  objectives  of  the 
form,  the  current  potential  usefulness 
of  the  data,  and  the  overall  strengths 
and  weaknesses  of  it.  Based  on  the 
evaluation,  FTA  will  identify  and 
implement  improvements  to  the 
collection  of  Transit  Safety  and 
Security  data. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


10/00/98 


Regulatory  Flexibility  Analysis 
Required:  \( 

Small  Entities  AftecJed:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Judy  Meade,  Director, 
Office  of  Safety  and  Security, 
Department  of  Transportation,  Federal 
Transit  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2896 

RIN:  2132-AA60 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


Proposed  Rule  Stage 


2721.  +DEPARTMENT  OF 
TRANSPORTATION  (FTA.  FHWA.  FRA. 
AND  USCG) AND  RELATED 
PROCEDURES  FOR 
TRANSPORTATION  DECISIONMAKING 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  49  USC  5304(e):  42 
I  SC  4321;  23  USC  109;  23  USC  128; 
23  USC  138;  23  USC  315;  49  USC 
303(c);  33  USC  401;  33  USC  491  et  seq; 
33  USC  511  et  seq;  33  USC  525  et  seq; 
33  USC  535 

CFR  Citation:  49  CFR  622;  23  CFR  771; 
40  CFR  1500  to  1508;  49  CFR  1.48(b); 
49  CFR  1.51;  33  CFR  114.05 

Legal  Deadline: 

Final.  Statutory,  May  18,  1992. 


Abstract:  The  Federal  Transit 
Administration  and  the  Federal 
Highway  Administration  currently  have 
a  joint  environmental  regulation  at  23 
CFR  771,  "Environmental  Impact  and 
Related  Procedures."  The  agencies  first 
issued  an  environmental  regulation 
together  in  1980.  The  joint  regulation 
was  amended  in  1987  and  again  in 
1991.  Even  though  FTA  and  FHWA 
have  joint  regulations,  each  agency's 
guidance  for  implementing  those 
regulations  is  procedurally  different. 


F(>df>ra!  Rpyivtcr      Vol.  63.  No,  216  /  Monday,  November  9.  1998  /  Unified  Agenda 


f-  '  1  H  ■' 


DO  T-^  FT  A 


Proposea  Rule  Stage 


This  causes  difficulties  and 
inconsistencies  for  sponsors  of 
transportation  projects,  particularly 
where  joint  FTA  and  FHWA  funds  are 
involved.  In  the  ISTEA,  the  Congress 
recognized  the  importance  of  providing 
uniformity  and  consistency  between 
FTA  and  FHWA  environmental 
procedures.  This  is  needed  to 
accommodate  the  increased  funding 
flexibility  for  surface  transportation 
provided  by  ISTEA.  Because  of  an 
increased  emphasis  on  intermodal 
planning  and  proposals  to  advance  a 
high-speed  rail  program,  the  proposed, 
new  joint  regulations  will  include  the 
Federal  Railroad  Administration  (FRA) 
and  the  United  States  Coast  Guard 
(USCG)  bridge  permit  program.  Further, 
FTA  and  FHWA  agencies  will  propose 
to  make  changes  to  conform  this  rule 
to  the  requirements  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (P.L.  105-178).  Most  notably, 
FTA  and  FHWA  will  propose  to 
integrate  the  major  investment  study  of 
the  metropolitan  and  statewide 
planning  rules  with  this  rule. 

Timetable: 


Action 


Date 


FR  Cite 


\""'.'  04/00/99 

Regulatory  Flexibility  Analysis 
Required-  Yes 

Small  Entities  Affected:  Governmental 

Ti  i  ri  cfi  ' 

Government  Levels  Aftected:  rotate. 
Local 

Additional  Information:  Section 

134(h)(4)  of  title  23,  United  States 
Code,  and  section  8(h)(4)  of  the  Federal 
Transit  Act,  as  amended  (now  49  USC 
5304(e)),  direct  the  Secretary  of 
Transportation  to  initiate  a  rulemaking 
proceeding  to  conform  review 
requirements  for  transit  projects  under 
the  National  Environmental  Policy  Act 
of  1969  to  comparable  requirements  for 
highway  projects.  This  action  is 
considered  significant  because  of 
potential  public,  congressional,  and 
environmental  concerns,  and  because  it 
involves  several  interested 
departmental  modes. 

*,'.'  M  "i'^^IS:  Regulatory  Evaluation 

Agency  Contact:  Scott  Biehl,  Assistant 
Chief  Counsel,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0952 

RIN:  2132-AA43 


2:^22    •  BUY  AMERICA 
REQUIREMENTS    AMENDMENT 
ROLLING  STOCK  AND 
CERTIFICATION  PROCEDURES 


'O 


P'lority  .^;.„.. significant 

Untunaed  Mandates:  Undetermined 

Legal  Authority:  PL  105-178.  sec 
3020(bj 

CFR  Citation    49  CFR  661.11;  49  CFR 

fifil.l 

Lega;  Deadhne:  None 

Abstract   This  action  would  amend 
r  i  A  h  buy  America  regulation,  49  CFR 
661  in  accordance  with  section  3020(b) 
of  the  Transportation  Equity  Act  of 
1998.  Section  3020(b)  allows  a  bidder 
on  an  FTA-funded  contract  to  correct 
an  incomplete  certification  or  a 
certification  of  noncompliance  with 
Buy  America  resulting  from  an 
iiinrlvpripnt  or  clerical  error. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/98 


Regulatory  Flexibility  Ana'ysis 
Required    "- 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Governrnent  Levels  Affpried    State, 

Local 

Agency  Contact:  Rita  Daguillard, 
Acting  Assistant  Chief  Counsel, 
Department  of  Transportation,  Federal 
Transit  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1936 
Fax:  202  366-3809 
Email:  rita.daguillard@fta.dot.gov 

RIN:  2132-AA62 


2723,  •  -MAJOR  CAPITAL 
INVESTMENT  PROJECTS 

Priority;  Other  Significant 

Legal  Authority:  49  USC  5309;  PL  105- 
4  78.  Sec  3009(e) 

CFR  Citation;  49  CFR  611 

Legal  Deadline: 

NPRM.  Statutory.  October  7.  1998. 

Final,  Statutory,  December  7,  1998. 

Abstract:  This  rulemaking  will 
establish  the  criteria  by  which  FTA  wil 
evaluate  major  capital  investment  mass 
transportation  projects  and  rate  those 
projects  in  comparison  with  one 
another,  based  on  an  analyses  of 
alternatives,  justifications  for  projects. 


and  degrees  of  local  financial 
commitment.  This  rulemaking  will  also 
codify  the  procedures  applicants  for 
Federal  transit  capital  fiinding  must 
follow  in  developing  fixed  guideway 
("New  Starts")  projects.  This  action  is 
considered  significant  because  of 
potential  public,  congressional,  and 
environmental  concerns. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

Reau^ato 


10/00/98 

•v  A'-aiysis 


ReQj.'eo    '. 

S'^3'    E"*  t>e5  A'-eced:  Vn 

Gove'"'-"ie"*  i.e*e.£  A'-'e„:'ec    .None 

A  gene  V  C    "tact:  Richard  P. 
steinmann.  uirector.  Office  of  Policy 
Development,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-1739 
Fax:  202  366-7116 

RIN:  2132-AA63 

2724.  •  PLANNING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-178.  sec  1309 

Cf  P  C    atton:  49  CFR  613;  23  CFR  450 

^•-03   Deadlir>e:  None 

Abstract:  FTA  and  FHWA  will  be 
issuing  a  joint  rule  implementing  the 
planning  requirements  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (P.L.  105-178).  Changing  the 
planning  factors,  adding  illustrative 
project  provisions,  addressing 
consultation  requirements  with  local 
officials,  and  integrating  the  major 
investment  study  into  the 
Environmental  Impact  and  Related 
Procedures  rule  are  among  the  changes 
FTA  may  propose  to  make.  FTA  and 
FHWA  will  undertake  this  rule  in 
conjunction  with  amending  the 
Environmental  Impact  and  Related 
Procedures  rule. 

'imetatie: 


Action 


Date 


FR  Cite 


NPRM  04/00/99 

Regulatory  Fipxlb'ii'v  Analysis 
Reau  red 

Sma'   E'^?  t  es  Affected:  Businesses, 
Goveiuniental  Jurisdictions 

Government  Levels  Afected'  State, 
Local 


fV"!"!"  T".    '.     ,.'    R.-    ■-.?. 


Monday.  Novemb 


(>■    't     ]  '  I' 


'•"    '  '  'nined  Agenda 


DOT— FTA 


Proposed   Rule  Stjqe 


Agency  Contact:  Scott  Biehl.  Assistant 
(ihief  Counsel,  Department  of 
Transportation,  Federal  Transit 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-0952 

RIN:  2112-AA66 


2725.  •  SCHOOL  BUS  OPERATIONS 
Priority:  Substantive.  Nonsignincant 
Legal  Authority:  49  USC  5323(0 
CFR  Citation:  49  CFR  605 
Legal  Deadline:  None 


Abstract:  I'his  rulemaking  proposes  to 
amend  the  definition  of  "tripper" 
service,  which  is  mass  transit  service 
modified  to  meet  the  needs  of  school 
students  and  personnel.  The  amended 
definition  would  prohibit  the  use  of 
certain  signage  without  the  express 
written  permission  of  the  FTA 
Administrator,  and  provides  that 
tripper  buses  must  stop  only  at  stops 
that  are  marked  as  available  to  the 
public. 

Timetable: 


Regulatory  Flex  t m   iv  An.)ys  s 
Required:  No 

Small  Entities  Attected:  Governmental 
jurisdictions 


Governmer' 

I     M,     ,.1 


K  &Mfx:?er!    State. 


Action 


Oats 


FR  Cite 


NPRM 


04/00/99 


Agency  Contact:  Rita  Daguillard, 
Acting  Assistant  Chief  Counsel, 
Department  of  Transportation,  Federal 
Transit  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-1936 
Fax:  202  366-3809 

RIN:  2132-AA67 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


2726.  +BUS  TESTING 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5323(c) 

CFR  Citation:  49  CFR  665 

Legal  Deadline:  None 

Abstract:  This  regulation  implements  a 
statutory  provision  that  requires  any 
new  bus  model  purchased  after 
September  30.  1989.  to  be  tested  at  a 
facility  established  by  the  Secretary  in 
Altoona,  PA.  This  regulation  is 
significant  because  of  the  large  amount 
of  public  interest. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

05/25/89 

54  FR  22716 

NPRM  Comment 

07/24/89 

Period  End 

Interim  Final  Rule 

08/23/89 

54  FR  35158 

Interim  Final  Rule: 

1 1/30/89 

54  FR  49297 

Comment  Period 

Reopened 

Interim  Final  Rule: 

10/09/90 

55FR41174 

Second 

intenm  Final  Rule 

09/13/91 

56  FR  46572 

Extending  Intenm 

Procedures 

Intenm  Final  Rule  New  07/28/92 

57  FR  33394 

Vehicle  Types 

Intenm  Final  Rule 

10/13/92 

57  FR  46814 

Partial  Etiectiveness 

Postponed 

Intenm  Final  Rule 

01/07/93 

58  FR  2989 

Comment  Penod 

Reopened  to 

01/29/93 

Intenm  Final  Rule 

02/23/93 

58  FR  10989 

Partial  Effectiveness 

Postponed 

Notice  of  Meeting 

02/26/93 

58  FR  11549 

Action 


Date 


FR  Cite 


Intenm  Final  Rule 

Small  Vetiicle 

Testing.  Pfiase-in  of 

Etiective  Date 
Final  Action 


11/03/93   58  FR  58732 


10/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Additional  Inforniation:  Former  section 
12(h)  of  the  FT  Act,  as  amended  (now 
49  USC  5302(.a)(9)).  defines  a  "new  bus 
model"  as  a  bus  model  which  has  not 
been  used  in  mass  transportation 
service  in  the  United  States  before  the 
date  of  production  of  such  model,  or 
a  bus  model  which  has  been  used  in 
such  service,  but  which  is  being 
produced  with  a  major  change  in 
configuration  or  components.  A  third 
interim  final  rule,  published  on 
07/28/92,  added  two  new  categories  of 
buses  required  to  be  tested.  On 
10/13/92  FTA  published  a  notice 
postponing  the  application  of  the 
interim  final  rule  for  these  vehicle 
types  until  02/10/93.  The  FTAs  fourth 
interim  final  rule,  issued  on  11/3/93. 
established  four  subcategories  of  small 
vehicles  to  facilitate  the  phase-in  of 
testing.  The  final  rule  will  add  the  two 
tests  mandated  by  ISTEA.  brake 
performance  and  emissions,  to  the 
seven  tests  currently  performed  at  the 
bus  testing  facility.  !n  addition,  the 
final  rule  will  clarify  the  partial  testing 
with  regard  to  what  constitutes  a 
"major  change"  on  a  bus  that  has  been 
fully  tested,  but  is  later  produced  with 


Final  Rule  Staqe 


a  change  in  configuration  or 
component. 

ANALYSIS:  Regulatory  Evaluation, 
07/28/92,  57  FR  33394 

Agency  Contact:  Richard  Wong, 
Attorney-Advisor,  Department  of 
Transportation.  Federal  Transit 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-1936 

RIN:  2132-AA30 


:  \"  '    PRt  VlNT'ON  OF   ALCOHOL 
MISUSE    IN   TRANSIT  OPERATIONS: 
Pfn  Vt  N'it/f^  OF   PROHIBITED  DMLiO 
USL  IN  TRANSIT  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5331 

CFR  Citation:  49  CFR  653;  49  CFR  654 

Legal  Deadline:  None 

Abstract:  FTA  is  proposing  to  amend 
its  drug  and  alcohol  rules  to  allow 
employers  to  use  the  results  of  a  drug 
or  alcohol  test  administered  by  State 
and  local  law  enforcement  personnel 
after  an  accident  has  occurred.  The 
existing  drug  and  alcohol  rule  was 
published  on  February  15.  1994,  and 
previously  reported  under  RJN  2132- 
AA37  and  2132-AA38.  The  change 
would  make  FTA's  rule  parallel  with 
FHWA's  and  responds  to  a  request  from 
a  transit  authority. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/30/97  62  FR  51076 
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DOT— FTA 


Rna    Huie  StdOt 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


12/01/97 


10/00/98 


Regulatory  Fiexibitity  Analysis 
Required    '. 

Small  Entities  Affected:  Businesses, 
Governmental  jurisdictions 

Government  Levels  Affected:  State, 
Loral.  Tribal 

Agency  Contact:  Nancy  Zaczek, 
Attorney  Advisor,  Department  of 
Transportation.  Federal  Transit 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-4011 

RIN:  2132-AA56 


2728    CHARTER  SERVICES 
DEMONSTRATION  PROGRAM 

Pnonty:  Substantive,  Nonsignificant 

Leqai  Authority:  PL  102-240.  sec  3040 

CFR  Citation    49  CFR  604 

Legal  Deadline: 

Final    Statutory,  September  18.  1992. 

ADstract:  This  rulemaking  presents  the 
results  and  conclusions  drawn  from  the 
charter  services  demonstration  program, 
previously  reported  under  RIN  2132- 
AA40.  which  was  mandated  by  section 
3040  of  the  Intermodal  Surface 
Transportation  Efficiency  Act.  That 
provision  directed  FTA  to  conduct  a 
demonstration  program  in  four  states  to 
permit  public  operators  to  provide 
needed  charter  services  to  certain  civic 
and  community  groups.  In  addition  to 
setting  forth  program  results,  this 
rulemaking  seeks  recommendations 
regarding  improvements  to  the  charter 
service  regulation. 

Timetable 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/23/97  62  FR  33793 
08/22/97 


10/00/98 

Regulatory  FiexiD  Mty  Analysis 

Required:  "  ■ 

Small  Entities  Affected:  Businesses, 

\^u  V  t;i  iiiiiciiicll   J  Hi  J  >(_z  IL. ilOnS, 

Organizations 

Government  Levels  Affected    \'one 

Agency  Contact:  Rita  Daguillard, 
.iiiui.ity  .iuwbor.  Department  of 
Transportation.  Federal  Transit 


Administration,  4UU  bevenin  street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1936 

RIN:  J132-AA58 


2729      MAINTENANCE     UNDER 
DEFINITION  OF  SAFETV-SENSiTIVE 
FUNCTIONS  IN  DRUG  AND  AlCOhO^ 
RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5331 

CFR  Citation    49  CFR  653;  49  CFR  654 

Legal  Deadline:  None 

Abstract.  The  Federal  Transit 
Administration  is  proposing  to  expand 
its  definition  of  safety-sensitive 
functions  to  require  drug  and  alcohol 
testing  of  maintenance  workers  engaged 
in  rebuilding  or  overhauling  engines, 
revenue  service  vehicles,  and  parts. 
This  change  would  eliminate  the 
distinction  between  maintenance 
workers  involved  in  on-going,  daily 
maintenance  and  repair  work  and  those 
who,  on  a  routine  basis,  perform 
rebuilding  and  overhauling  work. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


03/02/98  63  FR  10183 
06/01/98 

10/00/98 


Regulate^'  Fiexib'^ity  A-^alysIS 
Required    '. 

Srnali  E-^tities  Affected:  No 

Gowernmer^t  Levpis  A^'ecteo    State, 
Local,  Inbal 

Agency  Contact:  Judy  Meade,  Director, 
Office  of  Safety  and  Security, 
Department  of  Transportation,  Federal 
Transit  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2896 
Fax:  202  366-7951 

RIN:  2132-AA61 


L^aO    •  CLEAN  FUELS  F0RM>„i;.,A 
GRANT  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Autho'ity:  PL  105-178.  sec  3008; 

CFR  Citation    49  CFR  624 

Legal  Deadline:  None 

Abstract    Section  3008  of  the 
iransportation  Equity  Act  of  the  21st 
Century  amends  49  CFR  5308  to 


establish  the  Clean  Fuels  Formula 
Grant  Program.  This  grants  program 
will  assist  transit  systems  in  purchasing 
or  leasing  clean  fuel  programs; 
constructing  clean  fuel  or  electrical  re- 
charging facilities;  modifying  existing 
garage  facilities  to  accommodate  clean 
fuel  vehicles;  re-powering  pre-1993 
engines  with  clean  fuel  technology 
which  meets  the  current  bus  emission 
standards;  and  retrofitting  or  rebuilding 
pre-1993  engines  before  their  half-life 
for  rebuilding.  This  provision  requires 
the  Secretary  to  issue  an  implementing 
regulation  that  sets  forth  eligibility 
requirements  and  an  apportionment 
formula  for  eligible  projects.  Because 
applications  must  be  submitted  to  FTA 
by  January  1  of  each  year.  FTA  will 
publish  its  interim  final  rule  by 
November  1,  1998,  for  the  applications 
due  January  1,  1999. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


11/00/98 


Regulatory  Flexibility  Analysis 
Reauired'  V" 


•la'    E  ■ 


A*^ected:  No 


Local 

Aae' cy  Contact:  Scheryl  Ponee, 
.mwn.cY  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington.  EX:  20590 
Phone:  202  366-1936 
Fax:  202  366-3809 
Email:  scheryl.portee@fta.dot.gov 

RIN:  2132-AA64 

2731.  •  GAPlTAi.  i-EASES 

Priority:  Substantive.  Nonsignificant 

Lega    Authority:  PL  105-178.  sec  3003 

Cf  c  C  tation:  49  CFR  639 

t  eaa   Deadline:  None 

Abstract:  Section  300r  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21)  expanded  the 
definition  of  capital  projects  to  include 
the  leasing  of  equipment  or  facilities 
for  use  in  mass  transportation  when  it 
is  cost-effective  to  do  so.  Prior  to 
enactment  of  TEA-21,  the  option  to 
lease  instead  of  purchase  was  available 
only  to  recipients  of  FTA's  formula 
grant  program  for  urbanized  areas, 
section  5307  recipients  through  the 
capital  lease  rule.  To  implement  this 
expanded  definition,  which  will  benefit 
most  of  FTA  's  recipients,  FTA  will 
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DOT— FTA 


Final    Rule  Stage 


amend  its  capital  lease  rule  by 
expanding  it  to  include  all  FTA 
recipients  of  capital  assistance.  This 
rule  will  then  allow  all  FTA  recipients 
of  capital  assistance  to  choose  to 
purchase  or  lease  equipment  or 
facilities  depending  on  which  option  is 
more  cost-effective.  Because  this  rule  is 
non-controversial  and  beneficial  to  all 
FTA  recipients  of  capital  assistance, 
FTA  will  issue  a  direct  final  rule.  thus, 
quickly  implementing  the  change 
mandated  by  TEA-21.  The  publication 
of  this  rule  will  relieve  recipients  of 


capital  assistance  of  an  administrative 
burden  they  must  meet  under  OMB 
guidance. 

Timetable: 


Action 


Data 


FR  cna 


Final  Action  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 

Governmental  lunsdictions 

Governnnent  Levels  Affected:  State. 
Local 


Procurement:  This  is  a  procureuieat- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Aqen_y  Contact:  Rita  Daguillard, 
Actuig  Assistant  Chief  Counsel, 
Department  of  Transportation,  Federal 
Transit  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-1936 
Fax:  202  366-3809 

RIN:  2132-AA65 


OFPARTMENT  OF  TRANSPORTATtON  (DOT) 

Hei>ojf«fi  jfiil  bpooidi   Frugrdiiib  AJministration  (RSPA) 


Prerule  Stage 


2732    -A/AHOOUS  MA  '  j  M  ALS: 

REViSi-N     -t    nrOWiMs  Mf  NTS  FOR 
CARRiA   It    !i  t    A,f4v.H  A'   ' 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  48  USC  5101  to  5127 

CFR  Citation:  49  CFR  175 

L'\i,i    L)»>.jdline:  None 

Abstract:  Part  175  is  being  revised  and 
rewritten  in  order  to  simplify  and 
clarify  the  requirements,  further  align 
them  with  the  international 
requirements  (ICAO)  and  eliminate 
obsolete  requirements. 

Timetable: 


AcMon 


Data 


FR  Cite 


ANPRM 


12A)(V98 


'Regulatory  Flexibility  Analysis 
Required:  Ni 

Small  Entities  Affected:  Busines.<;es, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  None 


Additional  Information:  Docket  No. 
HM-228. 

Agency  Contact:  Deborah  Boothe. 

Transportation  Regulations  Specialist. 

Department  of  Transportation,  Research 

and  Special  Programs  Administration, 

400  Seventh  Street  SW..  Washington. 

DC  20590 

Phone:  202  366-8553 

Email:  rules@rspa.dot.gov 

RiN 


2733    •  mA/ah:><    USMATFRials 
••f  V    -     .Ns   •       THf    INCIDENT 
f<t  ►'     ^'■iN  ,  Rt    .ulATIONS  AND 
1^4      .  f  N'   RtP'ipT  fORM  S800.1 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  5105  to  5127 

CFR  Citation:  49  CFR  171 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  review 
the  hazardous  materials  incident 
reporting  regulations  in  49  CFR  part 
171  including  the  hazardous  materials 
incident  report  (form  5800.1).  The  goal 


of  this  rulemaking  is  to  simplify, 
update  and  review  the  requirements 
while  enhancing  the  ability  of  the 
Research  and  Special  Programs 
Administration  and  the  DOT  modal 
administrations  to  gather  information 
vital  to  increase  safety  of  transporting 
^^^T'Hus  materials. 

Timetable: 


Action 


Data  FR  Cite 


ANPRM 


12'00/98 


F^pguUitory  F  ;f'x ;bi!i!y  Analysis 
Requi''<Hi    '.u 

Snrwll  Entities  Affected:  Businesses. 

Governmental  Jurisdictions. 
Organizations 

Government  Levei',  A'fected:  Federal 

Additiona!  inforrnation  Ket  No. 

\   '.■ 

Agency  Contact;  Paul  L. 
Polydores/Kevin  Cobum. 
Transportation  Specialist/Information 
Systems  Manager,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-8553 
Fax:  202  366-3753 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD21 


DEPARTMENT  OF  TRANSPORTATION   (DOT) 

Research  and  Special  Programs  Administration  (RSPAi 


Proposed  R..i 


e  b  aae 


2734  ^REQUIREMENTS  FOR 
CYLINDERS  (SECTION  610  REVIEW) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
93  111  Fart  ii  of  this  issue  of  the  Feilet  ,i! 
Register. 

RIN:  2137-AA92 

2735  GAS  GATHERING  LINE 
DEFINITION 

Pnority:  Substantive.  Nonsignificant 

Legal  Authority    49  USC  60101  to 

bi  . 

CFR  Citation    4Q  CFR  192 

Legal  Deadline. 

Final.  Statutory.  October  24.  1994. 

Abstract:  The  existing  definition  of 
gathering  line"  would  be  clearly 
defined  to  eliminate  confusion  in 
distinguishing  these  pipelines  from 
transmission  lines  in  rural  areas.  The 
costs  should  be  minimal  since  the 
definition  will  conform  to  prevailing 
practices  in  government  and  industry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

SNPRM 


09/25/91    56  FR  48505 
11/25/91 


12/00/98 

Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  PS- 
122. 

ANALYSIS:  Regulatory  Evaluation. 

09/25/91.  56  FR  48505 

Agency  Contact:  L.E.  Herrick, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-5523 

RIN    il37-ABl5 

2736    ^QUALIFICATION  OF  PIPELINE 
PERSONNEL 

Priority   Other  Significant 

Legal  Authority    49  USC  60101  to 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  .Mone 

Abstract:  This  rulemaking  would 
establish  qualification  standards  for 
personnel  who  perform  certain 


upeidiiuii  diid  maintenance  functions 
on  gas  or  hazardous  liquid  pipelines. 
The  standards  are  needed  to  ensure  that 
pipeline  personnel  can  recognize,  and 
react  properly  to.  dangerous  situations. 
Following  withdrawal  of  an  initial 
NPRM,  a  negotiated  rulemaking 
committee  considered  alternatives  and, 
by  January  1998,  reached  consensus  on 
a  proposal  to  require  pipeline  of)erators 
to  have  and  follow  a  personnel 
qualification  program.  A  second  NPRM 
will  be  based  on  this  proposal. 

"''imetable: 


Action 


Date  FR  Cite 


52  FR  9189 


59  FR  39506 
59  FR  462 19 


09/07/94   59  FR  46219 

10/03/94 

07/02/96  61  FR  34410 


61  FR  34413 


ANPRM  03/23/87 

ANPRM  Comment         05/07/87 

Period  End 
NPRM  08/03/94 

Extended  Comment      09/07/94 

Penod  End  10/31/94 
Notice  of  Public 

Hearing 
NPRM  Comment 

Period  End 
Notice  of  Intent  to 

Form  a  Negotiated 

Rulemaking 

Committee 
NPRM  Withdrawn         07/02/96 
NPRM  10/00/98 

Regulatory  Flexibility  Anaiys  s 
Required:  '■ 

Small  Entities  Affected    'H',";inesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-98-3783.  Formerly  Docket  No. 
PS-94.  Pipeline  Operator  Qualifications. 
The  proposals  regarding  certification  of 
personnel  and  emergency  response  in 
"Proposals  for  Pipeline  Safety,"  RIN 
2137-AB27,  have  been  consolidated 
into  this  rulemaking. 

ANALYSIS:  Regulatory  EvaluaUon, 
08/03/94,  59  FR  39506 

Agency  Contact:  Eben  Wyman, 
Transportation  Specialist,  Department 
of  Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-0918 

RIN:  2137-AB38 


2737    DOT  3AL  ALUMINUM 
CYLINDERS:  SAFETY  PROBLEMS 

P'ionty:  buDstantive,  Nonsignilicani 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  178 

Legal  Deadline:  .None 


Abstract:  Certain  DOT  3AL  cylinders 
made  of  aluminum  alloy  6351  have 
been  discovered  developing  cracks 
during  service,  and  occasionally  leaks 
developed  that  resulted  in  loss  of 
contents.  The  ANPRM  was  to  alert  and 
inform  all  persons  possessing  these 
cylinders  of  the  problems,  identify 
those  cylinders  at  risk,  and  suggest 
steps  to  minimize  risks.  The  NPRM  will 
address  the  safety  issues. 

Tinr>etable: 

Action  Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


07/10/87   52  FR  26027 

08/10/87 

10/00/98 


Requiatory  Flexibility  Analysis 

Recu^'ed:  \'(! 

Small  Er.t.ties  A"(-..:eG    Businesses, 
Governmental  jurisdictions, 
Organiza*'""-^ 

Government  ueveis  A'*t^:fc-d: 
Undetermined 

Additional  Information:  Docket  No. 

i-..M  .    :  A.  This  action  is  being 

combined  with  Docket  HM-220.  RIN 

2137-AA92. 

A\-AT  v<;t';  Rpoulatory  Evaluation 

Agency  Coi-iact:  Ryan  Posten. 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AB51 

2'""36    UNDERWA^EC  ABANDCNED 
PIPELINE  FACILITIES 

P'  o'  tv    Substantive,  Nonsignificant 

Lega   Ajtnority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legat  Deadline: 

Final.  Statutory,  April  24,  1994. 

Afcst'act:  In  response  to  a  statutory 
inaiiuate  in  the  Pipeline  Safety  Act  of 
1992,  this  action  will  require  operators 
of  gas  and  hazardous  liquid  pipeline 
facilities  to  report  certain  information 
about  abandoned  underwater  pipelines, 
including  location,  size,  date  of 
abandonment,  and  compliance  with 
apphcable  laws.  The  information  will 
be  available  for  use  by  other  Federal 
agencies  and  state  authorities. 
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DOT— RSPA 


Timetable: 


Action 


Dale 


FR  Cite 


NPRM  1(V0(V98 

Regulatory  Flexibility  Analysis 
Required:  CruleferrniruHi 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

UndeteriDined 

Additional  Information:  Docket  No. 

RSPA-97-2094 

Agency  Contact:  L.E.  Herrick. 
Transportation  Specialist.  Department 
of  Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-5523 

RIN:  2137-AC33 


2739.  AREAS  UNUSUALLY  SENSITIVE 
TO  ENVIRONMENTAL  DAMAGE 
(USAS) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  195 

Legal  Deadline: 

Final.  Statutory,  October  24,  1994. 

Abstract:  In  response  to  a  statutory 
mandate,  this  action  will  establish 
criteria  for  identifying  areas  near 
hazardous  liquid  pipelines  that  are 
unusually  sensitive  to  environmental 
damage  if  a  pipeline  accident  occurs. 
The  criteria  are  being  developed  in 
consultation  with  the  Environmental 
Protection  Agency  and  other  agencies. 
Pipelines  located  in  areas  identified 
under  the  criteria  will  be  the  subject 
of  other  rulemaking  proceedings:  Pipe 
Inventory  (RIN  2137-AB48)  and 
Increased  Inspection  Requirements 
(RIN:  2137-AC38). 

Timetable: 


Action 


Oat* 


FR  Cite 


06/22/94   59  FR  321 78 


Notice  o(  Public 

Meeting  and 

Supplemental 

Notice 
Public  Meeting  08/01/94 

Comment  Period 

End 

Extended  Ck)mment      06/26/95 

PefKXJ  End 
Extended  Comment       07/10/95  60  FR  35549 

Period  End  8/25/95 
NPRM  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  FS- 
140.  Was  origuially  Docket  PS-130B. 
"Environmentally  Sensitive  Areas."  for 
part  194.  Changed  to  address  part  195. 
A  series  of  public  workshops  were 
conducted  in  1996  and  1997. 
Additional  workshops  will  be 
scheduled  as  necessary. 

Agency  Contact:  Christina  Sames, 
Petroleum  Engineer.  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-4561 

RIN:  2137-AC34 


:  S    M  A  •  r   »  ;  A  ,  S 
i  M.A.,S 


LAiit  ..  .N',  «f  '^ 
POISONOIjS  m, 

Priority:  hubstoiitive.  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172;  49  CFR  174 
to  177 

Legal  Deadline:  None 

Abstract:  This  action  considers  change 
to  certain  labeling  provisions  of  the 
Hazardous  Materials  Regulations  to 
require  the  use  of  a  POISON  label  on 
packages  containing  materials  meeting 
the  toxicity  criteria  for  poisonous 
materials  in  Division  6.1,  Packing 
Group  III.  This  rulemaking  is  necessary 
due  to  elimination  of  the  Keep  Away 
From  Food  Label  by  the  UN. 

Timetable: 

Action 


Oat* 


FR  Cite 


11/08/93  58  FR  59224 
01/10/94 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 

Governmental  jurisdictions. 

Organizations 

Government  Lev.  I <:  a"<^  -(^h 

Undetermined 

Additional  Information:  Docket  No. 
HM-217.  This  action  is  being  combined 
with  Docket  HM-215C.  RIN  2137-AD15, 
10/98. 

ANALYSIS:  Regulatory  Evaluation 

Agency  Contact:  Helen  Engrum. 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 


Proposed    Rule   Stdge 


and  Special  Programs  Administratiun, 

400  Seventh  Street  SW..  Washington, 

ex:  20590 

Phone:  202  366-8553 

Email:  rules@rspa.dot.gov 

RIN:  2137-AC47 


2  '-il     REGULATED  GAS  AND 
HAZARDOUS  LIQUID  GATHERING 
LiNFS 

pri  .->,        Hcitantive.  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

Cf^R  C  t  ition:  49  CFR  192;  49  CFR  195 

Legal  Deadline: 

Fiiii!   Statutory.  October  24,  1995. 

Abstract:  This  action  would  establish 
regulations  for  gas  and  hazardous 
liquid  gathering  lines  in  rural  areas  for 
which  there  are  at  present  no  safety 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/99 


Requidtory  F^e«ibM(ty  AnaiySiS 
R  f'Q  u . '  (:Kl     ■  - 

Snijii  rr'M'if-s  AHected:  Husinesses 

Government  Levels  Afipcted: 
Undetermined 

A  ]en:  y  C<  r -act    Richard  Huriaux, 
L^iit-i  iwi.  1  (-liiiiijiogy  &  Regulations, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590 

Phone:  202  366-4565 
RIN-  ""I  iT-Ar- 1 


2 '4?    PERIODIC  UNDERWATER 
INSPECTIONS 

P'''')rVf  mtive.  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Ci'.iTion    49  CFR  192;  49  CFR  195 
Leqa!  Deadline: 

F:  itory.  October  24,  1995. 

AbstraC    This  action  would  require 
operators  of  natural  gas  and  hazardous 
liquid  pipelines  to  conduct  periodic 
underwater  inspections  of  offshore 
pipelines  and  those  in  navigable 
waterways.  This  action  would  also 
define  what  constitutes  an  exposed 
underwater  pipeline  and  what 
constitutes  a  hazard  to  navigation. 
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DOT— RSPA 


Proposed  Rule  Stage 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 


10/00/98 


Regulatory  Fiexidility  Analysis 

Required:  No 

Sman  Entities  Affected-  Rusinesses 

Government  Levels  Affected: 
L'ndetermined 

Addi'ionai  Information:  Docket  No. 

Kbt'.A-y.  -JUUi. 

Agency  Contact:  L.  E.  Herrick, 
Transportation  SpeciaUst,  Department 
of  Transportation,  Research  and  Specia 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-5523 

RIN:  2137-AC54 


2743    HAZARDOUS  MATERIALS 
REQUIREMENTS  FOR  CARGO  TANKS 

Pnof'ty    substantive.  Nonsignificant 

Legai  Authority    49  USC  5101  to  5127 

CFR  Citation:  49  CFR  107;  49  CFR  173; 
4  49  CFR  180 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
revise  and  clarify  certain 
manufacturing,  maintenance  and  use 
requirements  pertaining  to  cargo  tank 
motor  vehicles  in  the  Hazardous 
Materials  Regulations.  FHWA 
inspections  have  resulted  in  a 
preliminary  determination  that  these 
regulations  need  to  be  amended  to 
make  them  more  practical, 
nnrfcr^t.Tndable,  and  enforceable. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/98 

Regulatory  Flexibility  Analysis 
Required    "■ 

Small  Entities  Affected,  businesses. 
Governmental  jurisdictions, 

Government  Levels  Affected:  None 

Additional  Intormation:  HM-213. 

Aaency  Contact:  fennifer  Karim, 
ieiiior  iransponation  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN    2137-AC90 


27i4    -HAZARDOUS  MATERIALS: 
SAFETY  STANDARDS  FOR 
UNLOADING  CARGO  TANK  WG^QR 
VEHICLES  IN  LIQUEFIED 
COMPRESSED  GAS  SERVICE 

Reguiatory  Plan:  This  entry  is  Seq.  No. 
*-r  1,1  i  o.;  ..  ut  this  issue  of  the  Federal 
Register. 

RIN    il37-AD07 

p-'aS    PIPELINE  SAFETY     ADOP"^lQN 
OF  INDUSTRY  STANDARDS  FOR 
LIQUEFIED  NATURAL  GAS 
FACILITIES 

Pr  cr  ty    Substantive.  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

6U1.:: 

CFR  C  taLon:  49  CFR  193 

L-t^gai  Deadline:  None 

Ar;stract:  This  action  would  replace 
existing  DOT  standards  governing  the 
siting,  design,  and  construction  of 
liquefied  natural  gas  facilities  with  an 
incorporation  by  reference  of  the  1996 
edition  of  the  National  Fire  Protection 
Association  document.  ANSI/NFPA 
59A,  "Production,  Storage,  and 
Handling  of  Liquefied  Natural  Gas." 
The  action,  which  is  based  on  an  NFPA 
rulemaking  petition,  is  expected  to 
reduce  costs  to  the  gas  pipeline 
industry'  without  compromising  safety. 

Timetable: 


CFR  Cilatlon:  49  CFR  171;  49  CFR  172; 
49  CFR  173;  49  CFR  174:  49  CFR  175; 
49  CFR  176;  49  CFR  177;  49  CFR  178 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
amend  the  Hazardous  Materials 
Regulations  to  provide  for  the  transport 
of  infectious  medical  waste  in  bulk 
packagings,  modify  the  exceptions  for 
transporting  biological  products  and 
liagnostic  specimens  without  being 
subject  to  the  regulations,  and  revise 
the  definition,  hazardous 
communication,  and  packaging 
requirements  for  other  infectious 
substances  to  make  them  consistent 
with  international  transportation 
requirements.  RSPA  plans  to  hold  a 
public  meeting  on  the  rulemaking  via 
the  internet. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/98 

Regulatc-y  P;exifc'':ty  Analysis 
Required    '. 

Sma':  Enfties  Af-'ectea    lousinesses 

Governm»in!  Leveis  After. *ed:  None 

Additional  information:  Docket  No. 
RiirA-yz-juu,;.  Nudue  of  public 
meeting  (63  FR  5918:2/5/98) 

Agency  Contact:  Mike  Israni,  General 
Engineer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4571 
Fax:  201  366-4566 

RIN:  2137-ADll 


2:'-6    HAZARDOUS  MATERIALS: 
INFECTIOUS  SUBSTANCES 

Pror'ty,  Tiinsuinin m.  iMJUMgnificant 

Legal  Authority:  33  USC  1321;  49  USC 
5101  to  5127 


Action 


Date 


FR  Cite 


09/02/98  63  FR  46844 
12/01/98 


ANPRM 

ANPRM  Comment 
Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-226.  DMS  Docket  No.  RSPA  97- 
3019. 

Agency  Contact:  Eileen  Mack. 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  21?--ADn 

2"^'    -  K  ANSPCP' i:^'  ^..■'<   LP 
hAZARDC^S   MA't:  P  A...S 
MiSCEw,l-ANECL^  tMENCMENTS 

Priority:  Substantive,  Nonsignificant 

Leaa    Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171;  49  CFR  172; 
49  CFR  173;  49  CFR  174;  49  CFR  175; 
49  CFR  176;  49  CFR  178;  49  CFR  180 

Legal  Deadline:  None 
Abstract:  RSPA  proposes  to  make 
routine,  technical,  and  minor 
miscellaneous  amendments  to  the 
Hazardous  Materials  Regulations  based 
on  petitions  for  rulemaking  and  RSPA 


F»"'t"-r»l   R»»«:;!s'tpr    '   ^'-^     '   '     *"■•      ' 


DOT     ^<  . •  A 


"'^    '  Monday,  November  n    -"qb  /  Unified    " 


Proposed   Rule   Stage 


initiative.  Because  some  of  the  changes 
are  substantive.  RSPA  will  publish  an 
NPRM  to  obtain  public  comments. 

Timetable: 


Action 


Data 


FR  CIt* 


NPRM  12/00/98 

►Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 

Governmental  lunsdictions, 
Organizations 

Government  Levels  Affected: 

Uniiett'rinmed 

Additional  Information:  Docket  No. 
HM-218.  This  is  a  continuation  of  the 
rulemakings  previously  published 
under  the  miscellaneous  HM-166 
rulemaking  docket  series  e.g.,  HM- 
166Z.  Final  Rule;  6/2/94  (59  FR  28487). 

Agency  Contact:  Joan  Mclntyre. 
Transportation  Regulations  Specialist. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington. 
CX:  20.'590 

Phone.  202  366-85.53 
Email:  rules@rspa.dot.gov 

RIN:  2n7-AmR 


2748    ^-HAZARDOUS  MATERIALS 
TRANSPORTATION:  REGISTRATION 
NO  FEE  ASSESSMENT  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  107 

Legal  Deadline:  None 

Abstract:  RSPA  proposes  to  revise  the 
registration  fee  structure  to  collect 
approximately  $14.3  million  to  fund 
the  Emergency  Preparedness  Grants 
Program  to  train  responders.  This 
action  would  double  the  registration 
program  receipts  and  thus  the  monies 
available  for  distribution,  primarily  for 
State  and  tribal  hazardous  materials 
emergency  response  training  and 
planning  grants.  The  additional  fees 
could  comf  from  existing  registrants 
(certain  shippers  and  carriers  of 
hazardous  materials),  from  newly 
required  registrants,  or  from  both. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses. 
Governmental  [urisdictions. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-208C. 

Agency  Contact:  Jodi  George. 
Transportation  Regulations  Specialist, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 
"'N     J137-AD17 


2749.  HAZARDOUS  MATf  RiA^S 
REVISION  AND  CONSOLIDATION  Of 
REQUIRFMFNT'^  FOR  CARRIAGE-   BY 
RAIL  C-'<   A^^D  MO'OR  VtHlCLE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  174;  49  CFR  177 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  based  on 
.1  luint  petition  for  rulemaking 
submitted  by  the  American  Trucking 
Associations.  Inc.  and  the  Association 
of  American  Railroads.  This  rulemaking 
proposes  to  consolidate  the  Hazardous 
Materials  Regulations  (HMR)  found  in 
49  CFR  parts  174  and  177  into  a  new 
part  174.  The  intended  impact  of  the 
rulemaking  is  to  streamline  the 
requirements  of  parts  174  and  177. 
enhance  compliance  with  the  HMR  and 
to  develop  a  positive  impaci  on  the 
land  surface  transportation  of 
hazardous  materials. 

Tln>e  table: 


Action 


Date 


FR  Cite 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  A",    ted:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Govemment  Levels  a'Nh  ted:  None 

Additional  Information:  Docket  No. 

HM-227 

Agency  Contact:  Paul  L.  Polydores. 
Transportation  Regulations  Specialist, 


Utipartinent  ol  rrdiisportation,  Research 

and  Special  Programs  Administration, 

400  Seventh  Street  SW..  Washington, 

DC  20590 

Phone:  202  366-8553 

Email:  rules@rspa.dot.gov 


RIN- 


J  X^^  f) 


2-50    •  HAZARDOUS  MATERIALS 
REVISED  AND  CLARIFIED 
HAZARDOUS  MATERIALS  SAFETr 
RULEMAKING  AND  PROGRAM 
PROCEDURES 

P'or  ty    Substnnfivo,  Nonsignificant 
Me'nvt-'-!:nq  Government:  This 
rulumaUng  is  part  ol  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Leq.v  Autho 


49  USC  5101  to  5127 


OF  R  C Mtion;  49  CFR  106;  49  CFR  107 

I  •>  ).i    Deadline:  None 

Aosir.)   I    This  rulemaking  will  make 
minor  substantive  changes  to 
Rulemaking  Procedures  and  Hazardous 
Materials  Program  Procedures.  49  CFR 
parts  106  and  107  of  the  hazardous 
materials  procedural  regulations,  and 
will  result  in  a  complete  re-write  of 
those  parts  in  language  that  is  easier 
to  understand.  This  action  is  being 
taken  in  order  to  update  RSPA's 
hazardous  materials  procedural 
regulations  and  to  re-write  the  current 
requirements  in  a  new  question  and 
answer  format  that  will  be  more  user- 
friendly.  These  changes  are  expected  to 
be  of  interest  to  those  persons  and 
entities  subject  to  the  requirements  of 
the  hazardous  materials  regulations  (49 
CFR  parts  171-180). 

Tinf'.itMe: 


Action 


Data  FR  Cite 


'■"  10/00/98 

RfQuhtts'-y  f^'f'i  bilify  Analysis 
Requ  riHi     ■ 

Small  Entities  AM^cted:  Businesses, 
Governmeiiini  Min^vin.tions, 
Organizations 

Govemmenr  Levels  Afffx. ted 
f,.,i..tppni,,.. 

Additional  Informdiion:  Docket  No. 
RSFA-98-3974. 

Agency  Contact:  Nancy  E.  Machado. 
.Mtoriiey,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590 


Feder.-il  Recistrr  '  Vol.  63,  No.  216  /  Monday.  November  9,  1998  /  Unified  Agenda  K2189 


DOT- RSPA 


Proposed  Rule  Stage 


Phone:  202  366-4400 
Fax:  202  366-7041 
Email:  rules@rspa.dot.gov 

RN    2137-AD20 


2:'51    •  PIPELINE  SAFETY 
ENFORCEMENT  PROCEDURES 


!y 


Substantive.  Nonsignificant 


Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  60101  to 


CFR  Citation:  49  CFR  190.209;  49  CFR 
190.213 

L'>q;v  Deadline:  None 

Abstract:  This  action  will  revise 
RSP.'\  s  pipeline  safety  enforcement 
procedures  to  minimize  paperwork  in 
uncontested  cases  where  a  person  pays 
a  proposed  civil  penalty  or  agrees  to 
a  proposed  compliance  order.  The 
procedures  will  be  changed  to  show 
that  both  responses  are  considered 
offenses  in  determining  any  future  civil 
penalty  assessments.  These  changes 
will  streamline  the  enforcement 
process. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/98 


Regulatory  Flexibility  AnaiySiS 
Required:  N- 

Small  Entities  Attected-  V- 

Gove'"nmePt  Levels  A"ected:  None 

Additional  Information:  Docket  No. 
RSP.'\-98-4284.  The  changes  to  part  190 
modify  agency  rules  of  practice  and 
procedure 

Agency  Contact:  Linda  Daugherty, 
Enforcement  Officer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4577 
Fax:  202  366-4566 
Email:  daugherll@rspa.dot.gov 

RIN:  2137-AD22 


2752    •  PIPELINE  SAFETv    ppRIOD'C 
UPDATES  TO  PIPELINE  SAPE^> 

REGULATIONS  i199Si 

Priority:  sunstami\e,  .Xonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqii  :'•"""''"•';, 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192  to  195 

Legal  De.Jdime:  None 

Abstract:  i,,,^  rulemaking  is  designed 
to  update  the  pipeline  safety 
regulations  on  an  annual  basis.  It  will 
incorporate  by  reference  the  latest 
editions  of  consensus  standards  to 
allow  operators  to  utilize  current 
technology,  materials,  and  practices.  In 
addition,  noncontroversiai  corrections 
and  clarifications  will  be  made.  This 
annual  update  process  is  consistent 
with  the  President's  goal  of  regulatory 
reinvention  and  improvement  of 
customer  service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12 '00/98 


Regulatory  Fiexibihty  Analysis 
Required:  Undetermined 

Small  Entities  Affected    No 

Government  Leves  A'tected:  State, 
Local 

Auency  Contact:  Eben  Wyman, 

i  iiiuspunaiiuii  Specialist,  Department 

of  Transportation,  Research  and  Special 

Programs  Administration,  400  Seventh 

Street  SW.,  Washington.  DC  20590 

Phone:  202  366-0918 

Fax:  202  366-4566 

Email:  wymane@rspa.dot.gov 

RIN:  2137-AD23 


2/53    •  PIPELINE  SAFE''  ' 
CORROSION  CONTROL  0^ 
HAZARDOUS  LIQUID  P^PE, 


;NES 


Priority:  Sub.stautive,  Nonsigniticaiit 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  60101  to 
60125 


CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Atis'.MCt:  This  action  addresses  the 
need  to  revise  or  supplement  the  safety 
standards  for  gas  and  hazardous  liquid 
pipelines  to  further  reduce  the  potential 
for  corrosion-caused  accidents. 
Particular  attention  will  be  given  to  the 
need  to  incorporate  by  reference 
voluntary  standards  of  recognized 
standard-setting  organizations,  and  to 
apply  the  same  corrosion  control 
standards  to  gas  and  hazardous  liquid 
pipelines. 

Timetable: 


Action 


Date  FR  Cite 


KJPOk^ 


03/00'99 


Gecw  atory  Flexibility  Analysis 

"I'Q^  i-ed:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Local 

Additional  Information:  Docket  No. 
RSPA-97-2762.  Notice  of  public 
meeting  10/29/97  (62  FR  56141). 

Agency  Contact:  Gopala  Vinjamuri, 
Materials  Engineer,  Department  of 
Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4503 
Fax:  202  366-4566 
Email:  gopala. vinjamuri@rspa. dot. .gov 

RIN:  2137-AD24 


2754.  •  PIPELINE  SAFETY.  GAS 
PIPELINE  REPAIR 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  485;  49  CFR  487; 
49  CFR  713 

Legal  Deadline:  None 

Abstract:  Gas  pipe  that  is  generally 
corroded  over  a  large  area  to  the  extent 
that  wall  thickness  is  unsafe  must  be 
replaced,  unless  in  the  case  of 
transmission  pipe,  operating  pressure  is 
reduced.  Similarly,  any  damage  that 
impairs  the  serviceability  of  high-stress 
transmission  pipe  must  be  replaced. 


r.2inn  F..H,.r.il  R..i.ivf..r   '  V',,l    m    v,,    ^k.    •  \f,,„,i.,     V-vember  "    ^'ior   '  Unified  Agenda 

DOT— RSPA 


Proposed    Rule   Stage 


unless  it  is  repaired  by  a  full 
encirclement  welded  split  sleeve.  The 
proposed  rule  would  permit  operators 
to  use  alternative  corrective  methods 
that  have  been  demonstrated  to 
permanently  restore  the  pressure 
integrity  of  corroded  or  damaged  pipe. 
Operators  of  hazardous  liquid  pipelines 
already  may  use  these  methods.  By 
allowing  the  use  of  less  expensive 
proven  technologies,  the  proposed  rule 
would  reduce  costs  in  the  gas  pipeline 
industry  without  reducing  safety. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Governnnent  Levels  Affected: 

LIndetKrniined 

Agency  Contact:  L.M.  Furrow, 
Transportation  Specialist.  Department 
of  Transportation.  Research  and  Special 


Programs  Administration.  400  Seventh 

Street  SW..  Washington.  DC  20590 

Phone:  202  366-4559 

Fax:  202  366-4566 

Email:  furrowl@rspa.dot.gov 


2755.  •  P'PF  I. iNf    SAFETY: 
PRESSURE    n- STING  (II  DFR 
PIPELINES  IN  TERMINALS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  195.302 

Legal  Deadline:  None 

Abstract:  Certain  older  pipelines  in 
terminals  and  tank  farms  must  be 
pressure  tested  before  December  7, 
2003.  Based  on  a  petition,  RSPA  is 
reconsidering  this  testing  requirement 
in  light  of  the  risk  and  low  operating 
stress  of  these  pipelines.  RSPA  has 
stayed  enforcement  of  the  testing 


requirement  against  pipeiine.s  designed 
not  to  operate  above  20  percent  of 
specified  minimum  yield  strength. 

Timetable: 


Action 


Date 


FR  Cite 


,PRM 


i?'nn/Qfl 


Req,..!.t'nry  FiexibHtty  Analysis 
H»qui^»'d:  Undetermined 

Government  LpvpIs  Afiected: 
I  'r.ilcftTniirir 

AJditiondl  Intormation:  Notice 
requesting  comment  2/10/98  (63  FR 
r,.;"i  i„  n.,,.;...  Mo  ps-121. 

Agency  Contact:  Mike  Israni,  General 
Engineer.  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SVV.,  Washington,  DC  20590 
Phone:  202  366-4571 
Fax:  202  366-4566 
Email:  mike.israni@rpsa.dot.gov 

RIN:  2137-AD26 


DE-A^-^Mf  NT  OF  TR-iNsPruK  A':')?,    ;[;0T) 

Research  and  Special  Programs  Administration  (RSPA) 


Pinji   Rule  Stage 


2756   QUANTITY  LIMITATIONS 

ABnA^jr-  A.prHAPj 

Priority;  SubstdJitive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  175 

Legal  Deadline:  None 

Abstract:  This  action  proposed  to 
remove  the  fifty-pound  limit  on  the 
quantity  of  hazardous  materials  that 
may  be  stowed  in  an  inaccessible  cargo 
location  on  passenger-carrying  aircraft. 
Comments  to  the  NPRM  indicated  that 
further  evaluation  is  needed.  RSPA  has 
reevaluated  this  proposal  and  decided 
to  withdraw  it  because  it  could  result 
in  safety  problems. 

Timetable: 


Action 


Date 


FR  CHe 


04/06/84   49  FR  13717 
09/01/84 

02/13/85  50  FR  6013 
05/30/85 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
To  Be  Withdrawn  1 2/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 

Governmental  Jun.sdu.tions, 
Organizations 


Government  Levels  Ar!e<_:eU.  None 

Additional  Information:  This  project 
was  formerly  entitled:  Limitation 
Aboard  Aircraft.  Docket  HM-192.  A 
related  rulemaking  is  "Prohibition  of 
Oxidizers  Aboard  Aircraft,"  HM-224A, 
RIN  2127-AC92.  The  proposal  will  be 
considered  as  part  of  HM-228,  RIN 
3217-AD18. 

ANALYSIS:  Regulatory  Evaluation, 
02/13/85,  50  FR  6013 

Agency  Contact:  Deborah  Boothe, 
Transportation  Regulations  Specialist. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AA85 


Z/S/.  L'f  't  MMiN  NG  THE  t  »  'f  N'   OF 
CORROS,;,.N  ..,N  lXPOSED  uAS 
PIPELINES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

6012") 

CFR  Citation:  49  CFR  192 
Legal  Deadline:  None 


Abstract;  To  avoid  overlookio)^  ,i 
potential  source  of  accidents,  an  NPRM 
proposed  to  require  that  when  harmful 
corrosion  is  discovered  on  uncovered 
gas  pipelines,  the  operators  investigate 
further  to  determine  the  extent  of 
corrosion.  Comments  indicated  that 
most  operators  already  do  such  further 
investigations,  and  that  the  proposed 
rule  was  unclear  regarding  acceptable 
methods  and  extent  of  investigation.  In 
view  of  the  comments,  the  NPRM  will 
be  withdrawn. 

Timetable: 


Action 


Date 


FR  Cite 


06/27/89  54  FR  27041 
09/25/89 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn  1 0/00/98 

Regulatory   ripxih  ^ty   An.iiyS:S 
Rpquir^Kl 

S'T  ti    t. -"•!!'<->.,  A'ttK.ted:  Businesses 

Go'vO'r-'i-M:.'^^  Lt>vt>is  AtftxJpd    Mone 

Additional  Information:  Docket  No.  PS- 
107.  The  i-ssue  nv,i,i.  .,:,ed  by  this  action 
may  be  reconsidered  in  a  separate 
proceeding  dedicated  to  the  review  of 
all  corrosion  control  requirements  in  49 
CFR  parts  192  and  195  (Docket  No. 
RSPA-97-2762;  62  FR  44436;  Aug.  21, 
1997). 
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Final 


ANALYSIS:  Regulatory  Lvaluation, 
0F>/27/8P,  54  FR  27041 

Agency  Contact.  L.  M.  Furrow, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-4559 

RIN    2137-AB50 


2758    PASSAGE  OF  INTERNAL 
INSPECTION  DEVICES 

Priority    Substantive,  Nonsignificant 

Legal  Authority    49  USC  60101  to 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline    None 

Abstract:  This  rulemaking  established 
minimum  Federal  pipeline  safety 
standards  requiring  that  new  and 
replacement  gas  transmission  and 
hazardous  liquid  pipelines  be  designed 
to  accommodate  the  passage  of  internal 
inspection  devices.  This  rulemaking  is 
mandated  by  49  USC  60102(f).  In 
response  to  petitions  for 
reconsideration  of  the  final  rule,  an 
additional  NPRM  was  issued  proposing 
to  limit  the  rule  with  respect  to  new 
and  existing  offshore  gas  transmission 
lines  and  the  replacement  of  onshore 
gas  transmission  lines  in  rural  areas. 

Timetable: 


Action 


Date 


FR  Cite 


11/20/92   57  FR  54745 
01/19/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  04/12/94  59  FR  17275 

NPRM  09/30/94   59  FR  49896 

NPRM  Correction  10/19/94   59  FR  52863 

Limited  Suspension  of  02/07/95  60  FR  7133 

Enforcement 
NPRM  Comment  10/31/97  59  FR  49896 

Period  End. 
Final  Action  11/00/98 

Regulatory  Flexibility  Analysis 
Required:  ". 

Small  Entities  Attected    Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  PS- 
l^n    i  lie  iiUfyiiiy  iesling  proposal  in 
"Proposals  for  Pipeline  Safety,"  RIN 
2137-AB27,  was  consolidated,  in  part, 
into  this  rulemaking. 

ANALYSIS:  Regulatory  Evaluation, 
04/12/94,  59  FR  17275 

Agency  Contact:  A.  Gamett,  General 
Engineer,  Department  of 


iransportation,  Kesearcn  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2036 

RIN:  2137-AB71 


2759    PIPELINE  SAFETY     ADOPTION 
OF  INDUSTRY  STANDARDS  FOR 
BREAKOUT  TANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

CFP  Citaton:  49  CFR  195 

Leqai  Deadline    None 

Abstract:  This  action  proposes  to 
im.uipuiate  by  reference  the  applicable 
standards  for  breakout  tank  design  and 
construction  that  are  contained  in 
American  Petroleum  Institute  Standard 
650-653  and  other  national  standards. 
These  standards  are  already  widely 
followed  in  the  pipeline  industry.  In 
developing  this  regulation,  RSPA  has 
the  benefit  of  a  Texas  A&M  study  on 
breakout  tanks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/21/98  63  FR  27903 

Comment  Period  End    07/20/98 
Final  Action  12/00/98 

Regulatory  Flexibility  Analysis 

Required:  \ 

Smaii  Entities  AMec'.ed    Businesses 

Government  Levels  Affected:  None 

Additional  informatio"    Jocket  Ko. 
RSPA-9:  —  '- 

ANALYSIS:  Regulatory  Evaluation. 
05/21/98,  63  FR  27908 

Agency  Contact:  A.  Gamett,  General 
Engi:    •      .  ■•  i      tment  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2036 

RIN:  2i:i7-ACn 

2760    TANK  CARS  AND  CARGO  ^ANK 
MOTOR  VEHICLES    ATTENDANCE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  174;  49  CFR  177 

Legal  Deadline;  None 

Abstract:  inis  action  establishes 
standards  to  allow  the  use  of  electronic 


sur\'eillance  and  monitoiing  equipment 
(signalling  systems)  for  unloading  tank 
cars  and  to  revise  other  unloading 
requirements  for  tank  cars.  This  action 
would  recognize  recent  technological 
innovations  and  improve  safety  during 
the  loading/unloading  of  bulk 
quantities  of  hazardous  materials. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/14/92   57  FR  42466 
12/14/92 

12/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 

Organizations 

Govemment  Levels  Attec.ed:  None 

Additional  Information:  Docket  No. 
HM-212. 

ANALYSIS:  Regulator>'  Evaluation, 
09/14/92,  57  FR  42466 

Agency  Contact:  Susan  Gorsky, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-.AC24 

,    t  •    '  RESPONSE  PLANS  FOR 
ONSriORE  OIL  PIPEUNES 

Priority:  Other  Significant 

u^g.^   Authority:  49  USC  60101  to 

CPR  Citation:  49  CFR  194 

i.e9a-  Deadline: 

Final.  Statutory,  August  18,  1992. 

Abstract:  The  interim  final  rule 
established  regulations  requiring 
response  plans  for  certain  onshore  oil 
pipelines.  Those  regulations  are 
mandated  by  the  Federal  Water 
Pollution  Control  Act  as  amended  by 
the  Oil  Pollution  Act  of  1990  (Pub.  L. 
101-380).  The  purpose  of  these 
requirements  is  to  improve  response 
capabilities  and  minimize  the  impact  of 
onshore  oil  spills  from  pipelines.  This 
rule  is  significant  because  of  substantial 
public  and  congressional  interest. 

The  operators  filed  response  plans 
under  this  interim  final  rule,  and 
numerous  tabletop  exercises  and  area 
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exercises  have  been  conducted  to 
validate  the  planning  process.  Work  is 
proceedinj^  on  a  "one  plan"  approach 
that  would  allow  an  operator  to  file 
only  one  oil  spill  response  plan  within 
the  various  interested  agencies. 

The  final  rule  in  this  matter  will  reflect 
the  experience  gained  under  the 
interim  final  rule. 

Timetable: 


Action 


Data 


FR  CIt* 


Interim  Final  Rule  01/05/93  58FR244 

Comment  Period  End    02/ 1 9/93 

l^tice  of  Public  06/15/94   59  FR  30756 

Meeting 

Public  Meeting  08/01/94 

Comment  Penod 
End 

Notice  ot  Public  11/29/96  61  FR  60679 

Hearing 

Correction  01/21/97  62  FR  2989 

Final  Action  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Aftected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  PS- 

l.U). 

ANALYSIS:  Regulatory  Evaluation. 
01/05/93.  58  FR  244 

Agency  Contact:  James  Taylor, 
Response  Plans  Officer.  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590 
'"me:  202  366-8860 


276^     •Mi-.K    BA-if  i:    A.,   'i  HNATIVE 
TO  PHfcSSUHfe   rfci>nNG  «     Lt 
Priority:  Other  Significaiw 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  195 

Legal  Oeadiln«:  None 

Abstract:  This  rulemaking  would 
provide  a  risk-based  alternative  to  the 
existing  pressure  testing  rule  for  older 
hazardous  liquid  and  carbon  dioxide 
pipelines.  On  June  7.  1994  (59  FR 
29379),  RSPA  issued  a  final  rule 
requiring  the  hydrostatic  pressure 
testing  of  certain  older  pipelines  (49 
CFR  195. .102).  On  June  23.  1995.  the 
American  Petroleum  Institute  (API) 
filed  a  petition  on  behalf  of  many 
liquid  pipeline  operators  that 
recommended  a  risk-based  alternative 


to  the  required  pressure  testing  rule. 
RSPA  finds  considerable  merit  in  a 
risk-based  approach  to  pressure  testing 
and  thus  has  postponed  the  time  for 
compliance  with  the  final  rule  issued 
on  June  7.  1994.  to  allow  time  for 
evaluation  of  the  API  petition.  The  risk- 
based  alternative  would  allow  operators 
to  elect  an  approach  to  evaluating  the 
integrity  of  these  lines  that  takes  into 
account  individual  risk  factors.  This 
would  allow  operators  to  focus 
resources  on  higher-risk  pipelines  and 
effect  a  greater  reduction  in  the  overall 
risk  ft-om  pipeline  accidents.  This 
rulemaking  is  considered  significant 
because  of  the  substantial  industry 
interest. 

Timetable: 


Action 


Date 


FR  CKa 


^Jotice  of  Putittc 

Meeting 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


03/08/96  61  FR9415 

02/05/98  63  FR  5918 
04/06/98 

10/00/98 


Regulatory  Flexibility  Analysis 

i>.T-,(     f  -•  I  ,.s  A"..,  '.-d:  Businesses 

Gov»T'MT,,..->  L.'v.Ms  Affected:  None 

Additlona   u'u'^rTUition:  Docket  No.  PS- 
144.  A  final  rule  issued  10/27/97  (62 
FR  54591)  (Docket  No.  PS-121:  RIN 
2137  AD05)  extends  time  for 
compliance  with  the  pressure  testing 
final  rule  issued  June  7,  1994  (58  FR 
29379). 

ANALYSIS:  Regulatory  Evaluation. 
02/05/98.  Rl  FR  5920 

Agency  Contjct:  Mike  Israni.  General 
Engineer,  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-4571 

RIN:  2137-AC78 


CYLlNDt:RS 

Priority:  Substantive.  Nonsignificant 

Leq.i    A  ;!►     r  ty:  49  USC  5101  to  5127 

CFR  Citation;  49  CFR  173 

li^q.i!  Oendlinp-  None 

ADstract.  ....  .\NPRM  solicited 

comments  on  the  merits  of  a  petition 
for  rulemaking  to  require  registration 
and  training  of  persons  who  fill 
propane  cylinders,  certification  of 


filling  equipment  operators,  and  proof 
of  financial  responsibility.  The  petition 
would  also  allow  filling  of  propane 
cylinders  by  volume  rather  than  by 
weight,  which  is  currently  required  by 
the  hazardous  material  regulations. 
This  notice  will  terminate  rulemaking 
action  in  this  docket  and  deny  the 
petition  for  rulemaking  because,  based 
on  the  comments,  there  is  no  safety 
justification  for  imposing  the  costs  of 
a  registration,  training  and  financial 
responsibility  program  for  cylinder 

i  imetaDie: 
Action 


Data 


FR  Cite 


ANPRM  09/23/96  61  FR  43515 

ANPRM  Comment  11/21/96 

Penod  End 

To  Be  Withdrawn  1 0/00/98 

Requlatory  FlexibiliTy  Analysis 

Sr^Tii  Entities  Aflected:  Businesses. 
LjO\enuuental  jurisdictions. 
Organizations 

GoveTiment  Levels  Affected    .NJone 

Add!tion.-)i  in'ormotion:  Docket  No. 

Agency  Contact;  Eileen  Mack, 
Transportation  Regulations  Specialist. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 
RIN:   'n^-APHc 


2^D4    PIPELINE  SAFETY    PERIODIC 
UPDATES  TO  PIPELINE  SAFETY 
REGULATIONS  (1997) 

P'orify:  Substantive.  Nonsignificant 

Remventinq  Government,  This 

i iiiniiKiMiig  i>  p<ii(  ui  tiie  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

Leqai  Authority:  49  USC  60101  to 

CFR  Citation    49  CFR  192;  49  CFR  193; 
49  CFR  195:  49  CFR  1.53 

Leq,ii  Deadline:  None 

Abstract:  i  tiis  rulemaking  is  designed 
to  update  the  pipeline  safety 
regulations  on  an  annual  basis.  It 
incorporated  by  reference  the  latest 
editions  of  consensus  standards  to 
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allow  operators  to  utilize  current 
technology,  materials,  and  practices.  In 
addition,  noncontroversial  corrections 
and  clarifications  were  made.  This 
annual  update  process  is  consistent 
with  the  President's  goal  of  regulatory 
reinvention  and  improvement  of 
customer  service. 

Timetable: 

Action 


Date 


FR  Cite 


Direct  Final  Rule  02/17/98  63  FR  7721 

Direct  Final  Rule  05/04/98 

Etiective 
Removal  of  Direct  07/20/98  63  FR  38757 

Final  Rule 

Amendment 
Confirmation  of  Direct    1 0/00/98 

Final  Rule 

Regulatory  Flexibility  Analysis 
Required;  '. 

Small  Entities  Aftected:  Businesses 

Government  Levels  Affected    None 

Additional  Information:  Docket  No  . 
Rs;    •    ■     .-     : 


Agency  Contact:  Eben  Wyman, 
Transportation  Specialist,  Department 
of  Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-0918 
RIN:  2n7-Anni 


2765,  •  HAZARDOUS  MATERIALS 
EDITORIAL  CORRECTIONS  AND 
CLARIFICATIONS 

Priority   Substantive,  Nonsignificant 

Legal  Authority    49  USC  5101  to  5127 

CFR  Citation:  49  CFR  107;  49  CFR  171 
to  173;  49  CFR  175  to  180 

Legal  Deadline    None 

Abstract:  This  final  rule  corrects 
editorial  errors,  makes  non-substantive 
regulatory  changes,  and  in  response  to 
requests  for  clarification,  improves  the 
clarity  of  certain  provisions  of  the 
Hazardous  Materials  Regulations 
(HMR).  This  final  rule  correcting  minor 
errors  will  not  be  preceded  by  a  notice 


of  proposed  rulemaking  because  RSPA 
will  make  a  finding  for  good  cause  that 
notice  and  public  comment  are 
unnecessary  under  the  Administrative 
Procedure  Act. 

Timetable: 

Action 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

Research  and  Special  Programs  Administration  (RSPA) 


2766    -MAPS  AND  RECORDS  OF 
PIPELINE  LOCATIONS  AND 
CHARACTERISTICS;  NOTIFICATION 
OF  STATE  AGENCIES,  PIPE 
INVENTORY 

Priority      )•  ■  r^  Significant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation    49  CFR  192;  49  CFR  195 

Legal  Deadline: 

Fi;  utory.  November  1.  1989, 

Deadline  pertains  to  pipeline  inventory 
rind  'state  agency  information. 

Abstract   This  action  proposes  to 
equalize  as  far  as  possible  the 
requirements  that  gas  and  hazardous 
liquid  pipeline  operators  keep  maps 
and  records  to  show  the  location  and 
other  characteristics  of  pipelines. 
Operators  would  be  required  to  keep 
an  inventory  of  pipe  and  periodically 
report  mileage  and  other  facts.  In 
addition,  operators  would  be  required 
to  provide  certain  information  to  State 
agencies  upon  request.  This  is  a 
significant  action  because  of 
congressional  and  State  concerns  about 
the  need  for  appropriate  public  officials 
In  Vi.ne  pipeline  information. 
Timetable:  Next  Action  Undetermined 


Regulatory  Flexibility  Analyses 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information.  .^..  i^.-therance 
of  this  rulemaking,  the  Department  of 
Transportation's  Office  of  Pipeline 
Safety  (OPS)  is  working  with  other 
Federal  and  State  agencies  and  pipeUne 
industry  to  create  a  national  pipeline 
mapping  system.  This  system,  when 
complete,  will  show  the  location  and 
selected  attributes  of  the  major  natural 
gas  and  hazardous  liquid  pipelines  and 
liquefied  natural  gas  facilities  operating 
in  the  United  States.  OPS  will  add 
additional  data  layers  into  the  system, 
including  layers  on  population 
densities,  unusually  sensitive  areas, 
natural  disaster  probability  and  high 
consequence  areas,  hydrography,  and 
transportation  networks.  OPS  will  use 
the  system  to  depict  pipelines  in 
relation  to  the  public  and  the 
environment,  and  to  work  with  other 
government  agencies  and  industry 
during  an  incident. 

A  joint  government/industry  Mapping 
Quality  Action  Team  (MQAT  II)  has 
drafted  national  pipeline  mapping 


Date 


FR  Cite 


C.r.r,.a..lo  10/00/98 

Reg^iato'^y  Flexibility  Analysis 

R ecu. fed:  No 

Smai    E'-'tities  Averted:  No 

Gove'-nme'""  ^eve^s  A'fected   None 

Additional  informalion.  ui^.ncI  No. 
189-0 


A  q  e  n  c  V  C .: 


tact:  Charles  E.  Betts. 


iransponation  Regulations  Specialist. 

Department  of  Transportation  Research 

and  Special  Programs  Administration. 

400  7th  Street  SW..  Washington,  DC 

20590 

Phone:  202  366-9553 

Fax:  202  366-3012 

BIN    2137-AD27 


LOHQ- 


"~^-    A ,' 


standards  that  will  be  used  to  create 
the  digital  pipeline  layer.  These  include 
standards  for  electronic  data 
submissions,  paper  map  submissions, 
and  metadata  (data  on  the  data).  The 
team  has  also  drafted  standards  that 
will  be  used  by  the  pipeline  mapping 
repository  receiving  the  pipeline 
information.  The  team  is  currently  pilot 
testing  the  draf^  standards  and  is 
working  to  establish  relationships  with 
State  agencies,  industry,  and  others  to 
ov  Kange  data  that  meets  the  standards. 

Agency  Contact:  Christina  Sames, 
Petroleum  Engineer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phnne:  202  366-4561 

RIN    2137-AB48 

2^-'t~'    -SA^EGJARD'NG  ^  „:-,:  T   ^  e  '  M 
CONTAMINATION  DuRiNG 
TRANSPOR'^ATiON 

Pnortv    Other  Significant 

ueqa    Authority:  49  USC  5701  to  5714 

CFR  Citation:  49  CFR  1 

Legal  Deadline: 

Final.  Statutory.  August  1.  1991. 
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Lnnq-Term    Actions 


Abstract:  The  Sanitary  Food 
Transportation  Act  of  1990  (49  USC 
5701  et  seq.)  requires  the  Secretary  of 
Transportation,  in  consultation  with  the 
Secretaries  of  Agricuhure  and  Health 
and  Human  Services  and  the 
Administrator  of  the  Environmental 
Protection  Agency,  to  issue  regulations 
concerning  the  transportation  of  food, 
food  additives,  drugs,  devices,  and 
cosmetics  in  motor  and  rail  vehicles 
also  used  to  transport  nonfood  products 
that  could  pose  an  unreasonable  danger 
to  human  or  animal  health  when  so 
transported.  This  rulemaking  will 
implement  the  statutory  requirements. 
This  rulemaking  is  signiPicant  because 
of  substantial  public  and  congressional 
interest.  RSFA's  next  action  is 
undetermined  because  there  is  pending 
proposed  legislation  on  this  subject. 

Timetable: 


2768.  ♦INCREASED  INSPECTION 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  60101  to 

fiOlJS 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline: 

Final.  Statutory,  October  24,  1995. 

AbstriKt:  This  rulemaking  would 
address  the  need  for  additional  periodic 
inspection  of  gas  and  hazardous  liquid 
pipelines  in  high-density, 
environmentally  sensitive,  or  navigable 
waterway  areas. The  regulations  would 
prescribe  circumstances  under  which 
such  inspections  must  be  conducted  by 
internal  inspection  devices  or 
equivalent  means.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Timetable: 


Action 


Dale 


FR  Cite        Action 


Date 


FR  Cite 


ANPRM  02/20/91    56  FR  6934 

Extended  Comment       03/21/91    56  FR  11982 
Penod  End  04/29/91 

ANPRM  Comment         03/26/91 
Penod  End 

NPRM  05/21/93  58  FR  29698 

Notice  ol  Public  05/21/93   58  FR  29698 

Heanng 

NPRM  Comment  10/18/93 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Smail  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Docket  FS-1. 
The  Department  has  resubmitted  to 
Congress  legislation  proposing  to 
significantly  change  the  responsibilities 
for  this  action. 

ANALYSIS:  Regulatory  Evaluation, 
05/21/93.  58  FR  29698 

Agency  Contact:  Jodi  George. 

I  ransportation  Regulations  Specialist. 

Department  of  Transportation.  Research 

and  Special  Programs  Administration. 

400  Seventh  Street  SW..  Washington. 

DC  20590 

Phone:  202  366-8553 

Email:  rules@rspa.dot.gov 

^IN:  2137-ACOO 


PuWic  WorVshop 
NPRM 


10/18/95   60  FR  44821 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  PS- 
141. 

Agency  Contact:  L  M.  Furrow. 
Transportation  Specialist.  Department 
of  Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-4559 

RIN     •■■ 


2769,   -t.Mt.  R(,f  NCv  f  lO*V 
RESTRICTING  Df  VICE  S 

Priority:  Other  SigiuJicaat 

Legal  Authority:  49  USC  60101  to 

601 2.T 

CFR  Citation:  49  CFR  195 

Legal  Deadline: 

Final,  Statutory,  October  24,  1996. 

Abstract:  This  rulemaking  would 
specify  those  circumstances  under 
which  operators  of  hazardous  liquid 
pipelines  are  required  to  use  emergency 
flow  restricting  devices  (EFRDs)  or 
other  procedures,  systems,  and 
equipment  to  detect  and  locate  pipeline 
ruptures  and  minimize  releases.  This 
action  is  considered  significant  because 
of  substantial  public  interest. 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 


01/19/94   59  FR  2802 
04/19/94 

12/00/99 


•xibi'  %   A'l.iiysis 


Requ.reO,     . 

Small  Entiti»-s  Atn'<  !pd:  Businesses 

Govf-'nnie''?  Lf'veis  A'^L-cied:  None 

Additional  Ir 'orm.)!  c  n    Docket  No.  PS- 
1 J3.  A  pubuL  vvorKsnop  was  held  on 
10/19/95  (60  FR  44822).  This  action  is 
being  coordinated  with  other 
rulemakings  on  onshore  oil  spill 
response  plans  (Docket  No.  PS- 130;  RIN 
2137-AC30).  areas  unusually  sensitive 
to  environmental  damage  (Docket  No 
PS-140;  RIN  2137-AC34).  and  pipeline 
leak  detection  systems  (Docket  No. 
RSPA  97-2362;  RIN  2137-AD05).  These 
actions  are  being  pursued  in 
coordination  with,  and  as  part  of  the 
response  to,  the  EFRD  mandate. 

First.  RSPA  has  required  pipeline 
operators  to  develop  and  carry  out 
onshore  oil  spill  response  plans  under 
the  Oil  Pollution  Act  of  1990  (Docket 
No.  PS-130;  RIN  2137-AC30).  The 
operators  have  filed  response  plans 
under  an  interim  final  rule,  and 
numerous  tabletop  exercises  and  area 
exercises  have  been  conducted  to 
validate  the  planning  process.  Work  is 
proceeding  on  a  'one  plan'  approach 
that  would  allow  an  operator  to  file 
only  one  oil  spill  response  plan  with 
the  various  interested  agencies.  A  final 
rule  will  be  directed  toward  improving 
)perators'  accident  response 
capabilities  and  minimizing  accident 
consequences. 

Second,  RSPA  published  a  proposed 
rule  to  adopt  the  American  Petroleum 
Institute's  (API)  pipeline  leak  detection 
system  technical  standard  (Standard 
API  1130,  Computational  Pipeline 
Monitoring)  to  guide  industry 
implementation  of  computer-based  leak 
detection  systems  (Docket  No.  RSPA- 
97-2362,  RIN  2137-AD06).  This 
proposal  would  require  that  operators 
of  hazardous  liquid  pipelines  use  API 
1130  in  conjunction  with  other 
information  in  the  design,  evaluation,     • 
operation,  maintenance,  and  testing  of 
their  software-based  leak  detection 
systems.  This  will  result  in  a  significant 
advancement  toward  the  acceptance  of 
leak  detection  technology  on  hazardous 
liquid  pipelines.  This  is  a  necessary 
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DOT— RSPA 


Long-Term  Actions 


preceUtint  to  me  possiDie  aaoption  of 
regulations  on  emergency  flow, 
restricting  devices. 

Third.  RSPA  is  working  with  the 
Environmental  Protection  Agency,  the 
U.S.  Coast  Guard,  and  others  to  develop 
a  definition  of  "areas  unusually 
sensitive  to  environmental  damage  from 
pipeline  spills"  (Docket  No.  PS-140; 
RIN  2137-AC34).  This  effort  will  define 
areas  that  are  candidates  for  the 
application  of  EFRDs. 

Agency  Contact:  L.  Ulrich,  General 
Engineer,  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SW.,  Washington,  DC  20590 
"hone:  202  366-4556 

RIN:  2i:i7-AC39 

2^70    RETENTION  OF  SHIPPING 

PAPERS 

Pnonty:  Substantive,  Nonsignificant 

L'^qai  Authority:  49  USC  5101  to  5127 

CFR  C  tatm    49  CFR  172;  49  CFR  174; 
-iy  ur  *  CFR  176;  49  CFR  177 

Legal  Deadline:  None 

Abstract,  fhis  action  proposes  to 
amend  the  Hazardous  Materials 
Regulations  by  requiring  shippers  and 
carriers  to  retain  a  copy  of  the 
hazardous  material  shipping  paper  or 
an  electronic  image  of  the  shipping 
paper  for  a  period  of  one  year. 
Retention  of  shipping  papers  is  a 
current  requirement  as  specified  in  49 
U.S.C.  5110(e).  RSPA's  next  action  is 
undetermined  because  there  is  pending 
proposed  legislation  on  this  subject  that 
woilld  clarify  the  time  frame  for 
beginning  the  one  year  cycle. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required    '. 

Small  Entities  Attected:  Businesses, 
Governmental  Jurisdictions, 

r^....,.,:-,Tt;„,T,-  » 

Governrnerit  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-207B. 

Agency  Contact:  Deborah  Soothe, 
Transportation  Regulation  Specialist, 
Department  of  Transportation,  Researct 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-8553 

F^iN    J137-AC64 


2771    APPLICABILITY  OF  'HE 
HAZARDOUS  MATERIALS 
REGULATIONS 

Priority    -"jDsiantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  106  to  107;  49 
CFR  171  to  180 

Leqa!  Deadline:  None 

Abstract:  Inis  rulemaking  proposes  to 
better  define  the  applicability  of 
Federal  Hazardous  Materials 
Regulations.  49  CFR  parts  171-180. 
thereby  clarifying  the  relationship 
among  Federal.  State,  local  and  tribal 
agencies  in  the  regulation  of  hazardous 
materials  transportation.  RSPA  has  held 
three  ptblic  hearings  on  this 
rulemaking  and  is  evaluating  input 
from  those  meetings  and  numerous 
niihlir  comments. 

T:'nfttaDie: 


Action 


Date 


FR  Cite 


accessible  locations  on  cargo  aircraft. 
The  December  30,  1996.  notice  of 
proposed  rulemaking  analyzed  Class  D 
cargo  compartments  and  proposed  to 
add  a  shipping  description  to  the 
Hazardous  Materials  Table  for  chemical 
oxygen  generators  and  to  require 
approval  of  a  chemical  oxygen 
generator  that  is  transported  with  its 
means  of  initiation  attached.  The 
supplemental  proposal  specifically 
analyzes  the  prohibition  of  oxidizers  in 
Class  B  and  C  cargo  compartments. 
This  rulemaking  is  significant  due  to 
congressional  and  public  interest  in  the 
hazards  presented  by  these  materials 
when  transported  as  cargo  on  passenger 
aircraft. 

Timetable:    

Action  Date  FR  Cite 


ANPRM  07/29/96  61  FR  39522 

Comment  Penod  End    11  /30/96 
Next  Action  Undetermined 

Regulatory  Fiex^b-nty  A-^a  yf,  s 
Required    "- 

Small  Entities  Atlected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Leweis  Attectea;  State. 
Local,  Tribal.  Federal 

Additior^a^  ir-<ormaiion:  Docket  No. 
HM-2.:v 

Agency  Contact:  .Nancy  Machado. 
Attorney.  Room  8407.  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-4400 
Fax:  202  366-7041 
Email:  rules@rspa.dot.gov 

RIN:  2137-ACfia 

2:'^2    -PROHIBITION  OF  O'iDiZEPS 
ABOARD  AIRCRAFT 

Pnority      Hiipi  .-Mgnificant 

.egai  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  175 

Lr-aai  Deadline    X'one 

AjjsT'^act:  RSPA  is  amending  the 
Hazardous  Materials  Regulations  to  - 
prohibit  the  carriage  of  oxidizers, 
including  compressed  oxygen,  aboard 
passenger-carrying  aircraft.  The  effect  of 
this  prohibition  is  to  limit  oxidizers  to 


12/30/96  61  FR  68955 
02/28/97 


NPRM 

NPRM  Comment 

Period  End 
SNPRM  08/20/97  62  FR  44374 

Comment  Period  End    10/20/97 
Reopen  Comment  11/28/97  62  FR  63306 

Penod 
Public  Hearing  01/14/98 

Comment  Period  End    02/13/98 
Final  Rule  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  HM-224A.  See 
related  actions,  Prohibition  of  Oxygen 
Generators  as  Cargo  in  Passenger 
Aircraft  (RIN  2137-AC89),  and 
Hazardous  Materials;  Shipping 
Description  and  Packaging  of  Oxygen 
Generators  (RIN  2127-AD02). 

Agency  Contact:  Diane  LaValle, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2n7-ACP2 


2-—    f.^ ,_,  P^«E  ^  =t 
REViEv\     jASPPf- 

S^ANDAPDS 


.-•.   RY 
it  SAFETY 


Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
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DOT— Rsi'A 


Long-Term    Act'ons 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract:  This  action  would  change 
miscellaneous  gas  pipeline  safety 
standards  to  provide  clarity,  eliminate 
unnecessary  or  overly  burdensome 
requirements,  and  foster  economic 
change.  Some  of  the  proposed  changes 
result  from  RSPA's  further  review  of 
the  standards  following  its  1995-1996 
review  under  the  President's  Regulatory 
Reinvention  Initiative.  Other  changes 
are  based  on  recommendations  by  the 
National  Association  of  Pipeline  Safety 
Representatives  (NAPSR)  in  its 
November  1992  report  on  the 
standards.  The  proposed  changes 
would  reduce  costs  in  the  pipeline 
indiistrv  without  compromising  safety. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  PS- 
124.  The  NAPSR  report  was  published 
November  9,  1993.  at  58  FR  59431,  as 
part  of  the  earlier  review  of  the 
standards 

Agency  Contact:  Richard  Huriaux. 
Director,  Office  of  Technology  and 
Regulations,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  S\V.,  Washington.  DC  20590 
Phone:  202  366-4565 

N     ;i37-ADOl 


Mf         MMt  Ni  A         NS  TO  CHANGE 
HAJA  i:  ouS  LIQUID  PIPELINE 
SAi-tii  STANDARDS 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 


Legal  Authority:  49  USC  60101  to 
60128 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract:  In  1995.  the  National 
A.ssociation  of  Pipeline  Safety 
Representatives  (NAPSR)  completed  its 
review  of  the  hazardous  liquid  pipeline 
safety  regulations.  NAPSR  provided 
RSPA  with  28  recommendations  for 
changes  to  49  CFR  part  195,  the 
hazardous  liquid  pipeline  regulations. 
NAPSR's  recommendations  are  aimed 
at  making  the  regulations  more  explicit, 
understandable,  and  enforceable.  This 
action  would  address  the  need  to 
change  Part  195  as  NAPSR 
recommended.  This  action  is 
considered  significant  because  it 
involves  matters  of  substantial  public 
and  state  interest. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 

RSFA-97-2717 

Agency  Contact:  L.M.  Furrow. 
Transportation  Specialist,  Department 
of  Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4559 
Fax:  202  366-4566 

RIN:  2137-ADlO 


Hi 
S' 


N  oar;  ,) 


-'AMM(  ^Ni.'A  Mi  'N  Of^ 

^■5  M  A  ^  [  H 1  A  L  S 

'''4'-:.    A    "■-■>  ^-N^h  RNA  ''ONA! 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171  to  180 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  an 
ongoing  effort  to  maintain 


harmonization  of  the  Hazardous 
Materials  Regulations  with 
international  standards.  The  last 
completed  final  rule  to  maintain 
alignment  with  corresponding 
provisions  of  international  standards 
was  issued  by  RSPA  on  May  7.  1997 
(Docket  HM-215B:  62  FR  24690)  RIN 
2127-AC82. 

Because  of  recent  changes  to  the 
International  Maritime  Dangerous 
Goods  Code,  the  International  Civil 
Aviation  Organization's  Technical 
Instructions  for  the  Safe  Transport  of 
Dangerous  Goods  by  Air  and  the  United 
Nations  Recommendations  on  the 
Transport  of  Dangerous  Goods  (UN 
Recommendations),  these  proposed 
revisions  are  necessary  to  facilitate  the 
transport  of  hazardous  materials  in 
international  commerce. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/18/98 

Next  Action  Undetermined 

Regulatory  Flexibility  An.iiysjs 
Required:  Nn 

Smai!  L.itiues  AJtected;  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Govf"- 


v>-'  LPyr-is  A't.x'ecj;  None 


Additional  Information:  Docket  No. 
HM-215C 

ANALYSIS:  Regulatory  Evaluation. 

14/00/98 

Agency  Contact;  Joan  Mclntyre. 
Transportation  Regulations  Specialist, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD15 


FpH 


PI , I  i 
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•IsUT 


/  Vnl    r:^    Nn    21 R  /  Mnndav.  November  9.  1998  /  Unified  .^cpndn 


62197 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

Research  and  Soecial   Programs  Aclmmistrat'On  (RSPA* 


Completed  Actions 


2"7b    HAZARDOUS  MATERIALS 

MISCELLANEOUS  AMENDMENTS  AND 

CORRFCTiONS 

P-^  vi-ty  mtive,  Nonsignificant 

Lpgai  A  jthonty:  49  USC  5101  to  5127 

CFR  C  tation    49  CFR  171  to  178 

Legc'r  Deadline;  None 

Abstract:  This  rulemaking  makes  minor 
Manges  to  the  Hazardous  Materials 
Regulations.  This  periodic  (usually 
annual)  rulemaking  makes  updates  and 
corrections  to  noncontroversial  and 
technical  requirements  in  response  to 
petitions  for  rulemaking,  industry 
complaints,  technological  developments 
and  RSPA's  enforcement  experience.  In 
this  final  rule,  RSPA  is  making  a 
variety  of  changes,  such  as  updating 
incorporations  by  reference,  responding 
to  petitions  for  rulemaking,  clarifying 
requirements  and  providing  regulatory 
relief.  Because  some  of  the  changes  are 
substantive,  RSPA  published  an  NPRM 
to  '•'^•-■■'  public  comments. 

TimetaDie: 


Action 


Date 


FR  Cite 


09/24/97  62  FR  50222 
11/24/97 

07/10/98  63  FR  3745-: 

10 '01 '98 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Pinal  Artinn  Fffprtivfi 

Reqjiatory  Fiexib'-ty  Analysis 
Requ^reo 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  information:  Docket  No. 
HM-166Y. 

Agerry  Contact:  Joan  Mclntyre, 

1  i(iii^>puiiniiun  Regulations  Specialist, 

Department  of  Transportation,  Research 

and  Special  Programs  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-8553 

Email:  rules@rspa.dot.gov 

RIN    J137-AC41 

.?"'"    CONTROL  OF  FOREIGN  DRuG 
USE  AND  ALCOHOL  MISUSE  IN 
NATURAL  GAS,  LIQUEFIED  NATURAL 
GAS    AND  HAZARDOUS  LIQUID 
PIPELINE  OPERATIONS 

Pre  rity:  Substaiitive,  Nonsignificant 

Lega:  Authority    49  USC  60101  to 


Levia    Deaaiine:  None 

Atst-a:,!:  This  amendment  alleviated 
the  burden  on  pipeline  operators 
located  outside  the  U.S.  of  having  to 
drug  te.st  employees  that  perform  a 
covered  function.  There  are  a  small 
number  of  pipeline  operators  with 
covered  employees  that  are  located  in 
Canada  performing  a  covered  function. 
It  is  not  cost  effective  to  require  these 
foreign  employees  to  comply  with  the 
drug  testing  regulation.  RSPA  does  not 
have  sufficient  resources  to  inspect 
these  foreign- located  employees  for 
compliance  with  part  199.  RSPA  does 
not  impose  any  other  safety  regulations 
on  any  pipeline  operator  that  is  located 
outside  the  U.S. 

Timetable: 


Action 


Date 


FR  Cite 


CFR  Citati 


49  CFR  199 


Direct  Final  Rule  12/24/97  62  FR  67293 

Conlirmation  of  Direct    03/24/98  63  FR  1404 

Final  Rule 
Direct  Final  Rule  04/15/98 

Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  A'^ected:  Businesses 

Q.-yvprrrrie^"'!  Leve  s  A''(:»cted:  None 
A:la  tc-uT  ir'orTiation:  Docket  No.  PS- 

Agency  Coniact:  Catrina  Pavlik,  Drug 
and  Alcohol  Program  Analyst, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-6199 

RIN:  2137-AC67 

2:'"8  DRUG  AND  AlCOhOl  "ES^iNG 
SUBSTANCE  ABUSE  PROFESSIONAL 
EVALUATION  FOR  DRUG  dSE 

Priority    '^'iFistantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

C^R  C  tation:  49  CFR  199 

:  pga'  Deadline:  None 

Abstract;  Ims  action  results  from  the 
need  to  make  the  RSPA  drug  testing 
regulations  conform  with  those  of  the 
other  Departmental  operating 
administrations  that  fall  under  the 
Omnibus  Transportation  Employee 
Testing  Act  of  1991.  It  would  make 
drug  testing  among  the  operating 
administrations  as  consistent  as 
possible  and  simplify  the  drug  testing 


process  for  pipeline  operations.  It 
would  require  that  an  employee  who 
tests  positive  for  drugs  be  evaluated  by 
a  substance  abuse  professional  prior  to 
returning  to  performing  his/her  covered 
function. 

Timetable: 


Action 


Date         FR  Cite 


08/20/97  62  FR  44250 
10/20/97  63  FR  44250 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  03/18/98  63  FR  12998 

Final  Rule  Correction     07/08/98  63  FR  36862 
Final  Action  Effective    07/08/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Smalt  Entities  Affected:  Businesses 

Govc"^'"  (    !  Levels  Affected:  None 

Additional  information:  Docket  No.  PS- 

128. 

Agency  Contact:  Catrina  Pavlik,  Drug 
and  Alcohol  Program  Analyst, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 

Phone:  202  366-6199 
Fax:  202  366-4566 

RIN:  2137-ACa4 


L 

Al 


RL  Si  "iZARDOUS 
NL^  '>t^VING  PLANTS 


iC    "t  PM:N 


Priority;  Substaalive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  195 

L*-a3    Deadline:  None 

ADStract:  RSPA's  hazardous  liquid 
pipeline  safety  regulations  originally 
did  not  apply  to  steel  pipelines  that 
operate  at  20  percent  or  less  of 
specified  minimum  yield  strength.  A 
final  rule  (59  FR  35465;  July  12,  1994) 
extended  the  regulations  to  three 
groups  of  these  pipelines:  1)  pipelines 
that  transport  highly  volatile  liquids 
(HVL).  2)  pipelines  or  pipeline 
segments  in  populated  areas,  and  3) 
pipelines  or  pipeline  segments  located 
offshore  or  in  commercially  navigable 
waterways.  Accidents  showed  that 
regulating  these  pipelines  or  pipeline 
segments  would  be  in  the  interest  of 
public  safety.  Moreover.  49  USC 
60102(k)  provides  that  DOT  may  not 
exclude  hazardous  liquid  pipelines 
from  regulation  based  solely  on 
operation  at  low  internal  stress.  The 
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DOT— RSPA 


Compiete<1   Actions 


final  rule  responded  to  the  statutory 
prohibition  and  reduced  hazardous 
liquid  pipeline  risks. 

Subsequently,  various  pipeline 
companies  expressed  difficulty  in 
meeting  the  regulations  on  certain  short 
lines.  In  view  of  these  difficulties  and 
the  low  risk  of  the  lines  involved, 
RSPA  stayed  enforcement  of  the 
regulations  against  plant  and  terminal 
transfer  lines  that  are  less  than  one 
mile  long  and  do  not  cross  offshore  or 
commercially  navigable  waterways,  or 
that  come  under  the  U.S.  Coast  Guard 
safety  regulations  (61  FR  24244;  May 
14.  1996).  After  further  review.  RSPA 
revised  the  regulations  to  except  these 
lines  from  the  regulations.  RSPA's 
hazardous  liquid  pipeline  safety 
advisory  committee  has  participated  in 
the  decision  making  process  on  this 
action. 

Timetable: 


Action 


Dai* 


FR  CIto 


Direct  Final  Rule 

Withdrawn 

NPRM 

NPRM  Comment 

Penod  End 
Final  Action 
Final  Action  Effective 


06/09/97  62  FR  31364 
10/08/97  62  FR  31364 
02/27/98  63  FR  9993 
04/28/98 

09/02/98  63  FR  46692 
10/02/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  The  final  rule 
on  hazardous  liquid  pipelines  was 
issued  7/12/94  (59  FR  35465)  under 
RIN  2137-AB86.  Docket  No.  PS-117. 

ANALYSIS:  Regulatory  Evaluation. 
02/27/98.  63  FR  9995 

Agency  Contact:  L.  M.  Furrow. 
Transportation  Specialist.  Department 
of  Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SVV..  Washington.  DC  20590 
Phone:  202  366-4559 


2780.  METRICATION  OF  PIPELINl 
SAFETY  ST  A  NT  awdS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60125  to 

80125 

CFR  Citation:  49  CFR  192;  49  CFR  193 
49  CFR  194;  49  CFR  195 

Legal  Deadline:  None 


Abstract:  As  required  by  E.O.  12770. 
"Metric  Usage  in  Federal  Government 
Programs."  this  action  would  provide 
metric  equivalents  for  English  units  of 
measurement  in  the  DOT  pipeline 
safety  regulations.  The  metric 
equivalents  are  for  informational 
purposes  only  and  will  not  affect 
compliance  with  the  regulations. 
Timetable: 


Action 


Date 


FR  Cite 


12/29/97  62  FR  67602 
02/27/98 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  07/13/98  63  FR  37500 

Final  Action  Effective     07/ 1 3/98 

Regulatory  Flexibility  Analysis 
Required:  \m 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  PS- 
153.  Public  Meeting  on  Metrication 
(Houston.  Texas).  1/10/97. 

ANALYSIS:  Regulatory  Evaluation. 
12/29/97.  62  FR  67603 

Agency  Contact:  Marvin  Fell, 
Economist,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-6205 
Fax:  202  366-4566 

RIN:  2137-AC98 


■"     -U     ...u  A 'i;  iNs  :MPl  TMf- NTINC, 
Mr  M     'lAND.'M     ,.    • ,  NDF  US  T  ANDlNG 
»VirH    THE:    ['f  PAMTMFN''   -'■■f    THf: 
INTERIOR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  In  December  1996  the 
Secretary  of  Transportation  and  the 
Secretary  of  the  Interior  signed  a  new 
Memorandum  of  Understanding  (MOU) 
on  the  sharing  of  regulatory 
responsibilities  for  Outer  Continental 
Shelf  (OCS)  pipelines  between  the 
Office  of  Pipeline  Safety  (OPS)  and  the 
Minerals  Management  Service  (MMS). 
This  new  agreement  replaces  a  1976 
MOU.  The  new  MOU  allows  MMS  to 
perform  routine  inspections  of  DOT- 
subject  facilities  located  on  offshore 
platforms,  with  referral  of  enforcement 
actions  to  OPS.  It  also  sets  up  a 


coordinated  program  of  offshore 
operator  inspections.  This  Direct  Final 
Rule  is  designed  to  update  the  pipeline 
safety  regulations  to  reflect  features  of 
the  new  MOU  regarding  the  boundary 
between  MMS  and  OPS  regulatory 
oversight. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  11/19/97  62  FR  61692 

Confirmation  of  Direct    03/16/98  63  FR  1265 
Final  Rule 

Direct  Final  Rule  03/ 1 9/98  62  FR  6 1 692 

Effective 

Regulatorv  F'pj.bihty  Analysis 

Requirfxj    ' 

Small  Entries  A^n?.,  ted  businesses 
Govpr-rnen!  Leveis  A'fecMed:  None 
Additional  Info'maiion:  Docket  No. 

R^P.V-O-.   Ml'.. 

Agency  Contact:  L.  E.  Herrick, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phnne:  202  366-5523 

RN    2137-AC99 


2 -'32    PIPELINE  SAFETY 
INCORPORATION  BY  REFERENCE  OF 
INDUSTRY  STANDARD  ON  LEAK 
DETECTION 

P' (Hty    Substantive,  Nonsignificant 

i^q  I!  Authority    49  USC  60101  et  seq 

CPR  C  t.ition:  49  CFR  195 

Lf'q.i!  D-.-adiinp    \'one 

Abstract,  m,-.  miemaking  would 
incorporate  by  reference  in  the 
hazardous  liquid  pipeline  regulations 
an  industry  publication  for  leak 
detection,  API  1130,  "Computational 
Pipeline  Monitoring,"  published  by  the 
American  Petroleum  Institute  (API). 
This  proposal  would  require  that 
operators  of  hazardous  liquid  pipelines 
use  API  1130  in  conjunction  with  other 
information  in  the  design,  evaluation, 
operation,  maintenance,  and  testing  of 
software-based  leak  detection  systems. 
This  will  result  in  a  significant 
advancement  toward  the  acceptance  of 
leak  detection  technology  on  hazardous 
liquid  pipelines.  However,  RSPA  is  not 
proposing  to  require  operators  to  install 
such  systems. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/29/97  62  FR  56141 
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DOT  --RSPA 


p:»'C   Actions 


Action 


Date  FR  Cite 


TimetaDie: 


NPRM  Comment  12/29/97 

Period  End 

Final  Action  07/06/98  63  FR  36373 

Final  Action  Effective  07/06/99 

Regulatory  Flexibility  Analysis 
Required.  '. 

SmaM  Entities  Affected:  Pusinesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-97-2362. 

ANALYSIS:  Regulatory  Evaluation, 

)n/^Q/Q7   R?  FR  56144 

Agency  Contact:  Lloyd  Ulrich,  General 
Engineer,  Department  of 
Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4556 

RIN:  2137-ADOfi 


:;'B3    PIPELINE  SAFETY"  CHANGE  iN 
RESPONSE  PLAN  REVIEW  CYCLE 

priority:  Substantive.  Nonsignificant 
Re-r^venfng  Governrrient    This 
ruiemakuig  is  part  ol  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  60101  to 


;fr 


n    49  CFR  194 


Legal  Dearlnne:  None 

Abs'ract    Ihis  direct  final  rule  changes 
ine  perioa  for  submitting  response 
plans  for  review  from  every  3  years  to 
every  5  years.  This  change  eases  the 
burden  on  the  regulated  pipeline 
industry  and  ensures  consistency 
between  RSPA's  requirements  and 
those  of  the  other  Federal  agencies  with 
responsibilities  under  the  Oil  Pollution 
Act  of  1990. 


Action 


Date 


FR  Cite 


12/24/97  62  FR  67292 
02/23/98 


Direct  Final  Rule 
Direct  Final  Rule 

Effective 
Confirmation  of  Direct    03/03/98  63  FR  10347 


Reguiatory  Fiexibriity  Anaiys-s 
Required;  No 

STiai   Ent  ties  A^^ected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information.  iJocket  No.  PS- 
130.  The  5  year  plan  review  cycle  is 
used  by  all  other  agencies  involved  in 
onshore  oil  spill  response  planning. 
There  were  no  adverse  comments  to  the 
Direct  Final  Rule. 

Agency  Contact:  James  Taylor, 
Response  Plans  Officer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-8860 
Fax:  202  366-4566 

R  N    J137-AD12 


:-,-,4    HAZARDOUS  MATfcOA.S 
OADiATiON  PROTEC'CN  PKJGR-M 
atOUIREMENT 

Priority:  buDstantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172;  49  CFR  174: 
49  CFR  175;  49  CFR  176;  49  CFR  177 

Legal  Deadline:  None 

Abstract:  KSPA  withdrew  its 
requirements  for  formal  preparation 
Radiation  Protection  Program  (RPP), 
adopted  in  a  September  28,  1995  final 
rule  (60  FR  50292),  because  of 
questions  and  problems  raised  since 
issuance  of  that  final  rule.  Examples  of 
the  effect  on  activities  presenting  very 
small  exposure  to  radiation  convinced 


RSPA  that  it  should  reconsider  this 
requirement. 

RSPA  previously  attempted  to 
withdraw  the  RPP  requirements  in  a 
September  2,  1997,  direct  final  rule  (62 
FR  46214),  RIN  2127-AD08,  but 
received  two  adverse  comments. 
Accordingly,  RSPA  issued  a  rulemaking 
document  revoking  the  direct  final  rule, 
a  rulemaking  to  extend  the  compliance 
date,  and  a  notice  of  proposed 
rulemaking  to  withdraw  the  RPP 
document.  RPP  requirements  may  be 
reconsidered  at  a  later  date,  in  a 
separate,  future  rulemaking. 


Timetable: 


Action 


Date  FR  Cite 


12/22/97  62  FR  66903 
12/22/97  62  FR  66900 

12/22/97  62  FR  66898 

02/13/98 

09/10/98  63  FR  48566 

09/10/98 


NPRM 
Extension  of 

Compliance  Date 
Revocation  of  Direct 

Final  Rule 
Comment  Penod  End 
Final  Action 
Final  Action  Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Aqqitional  Information:  Docket 
RSPA97-2850  (HM  169B).  The 
September  28,  1995  final  rule  was 
issued  under  docket  HM-169A  (RIN 
2137-AB60). 

Agency  Contact:  Charles  E.  Betts, 
Transportation  Regulations  Specialist. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590 

Phone:  202  336-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD14 


DEPARTMENT  OF  TRANSPORTATION   (DOT) 
Maritime  Administration  (MARAD) 


Prerule  Stage 


2785    •  APPROVAL  OF 
UNDERWRITERS  FOR  MARINE  HULl 
INSURANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  app  1114 

CFR  Citation    49  CFR  249;  49  CFR  1.66 

Legal  Deadline:  None 


Abstract:  ine  .Mariunie  .-\uiiimiMidiiuii 
^  soliciting  comments  from  interested 
persons  concerning  the  need  to  amend 
the  existing  regulations  governing  the 
placement  of  marine  hull  insurance  on 
subsidized  and  title  XI  program  vessels. 
The  existing  regulations  provide, 
among  other  things,  the  criteria  and 
procedures  for  certain  foreign 


uiiucfwriters  to  participate  in  the 
wTiting  of  hull  insurance  on  program 
vessels.  The  possible  need  to  amend 
the  existing  regulations  stems  from  the 
planned  merger  of  two  London-based 
marine  insurance  underwriters.  The 
Maritime  Administration  is  seeking 
comments  on  how  to  deal  with  certain 
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DOT      MA^JAD 


Preruie   Stage 


existing  underwriter  companies  after 
the  merger. 

Timetable: 


Action 

ANPRM 


Data 


FR  Cite 


10/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemmfn*  Levels  Affected:  None 

Agency  Conu^i.  tdinond  j.  Fitzgerald, 
Director.  Office  of  Subsidy  and 


DFPAPfMtNT  OF  TRANSPORTA-^ION   'DOT) 
M.tf.'n-H-  AJministratJon  (MARAD; 


2^  .'     Ai'f'u   .V  A._  OF  CER^'AiN 
TRAfJSA,:  'u>Ns  BF^'^Rf    vf  SSf  L 
DOCUMt  'i '  A  •      N 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
ruiemak.ing  is  part  of  the  Reinventing 
Government  effort.  If  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-324 

CFR  Citation:  46  CFR  221 

Legal  Deadline:  None 

Abstract:  This  action  would  implement 
section  1136(b)  of  the  Coast  Guard 
Authorization  Act  of  1996.  which  gives 
MARAD  the  discretion  to  grant 
approval  of  foreign  transfer  of  vessels 
before  they  are  actually  documented 
under  U.S.  flag.  This  should  encourage 
expansion  of  the  U.S.  fleet. 

Timetable: 


Government  Lev* 


d   None 


Agency  Contact:  Edmund  T.  Sommer, 
Jr..  Chief.  Division  of  General  and 
International  Law,  Department  of 
Transportation.  Maritime 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5181 
Fax;  202  366-7485 

RIN:  2133-AB30 


Action 

NPRM 


Oat* 


FR  on* 


10/00/98 


Regulatory  Flexibility  Analysis 
^fM^uired:  No 


2;ci,'    PU  ?  'iNf,  CuSroMFHS  f^lRSr  IN 
THETi'l.t     <■'  t)R(H:,RAM     SHIP 
TINANCINm    .,!..AP  an  Tf  f  S 

Pr.of.ty.    ■  :; I-,!  i,j i  1 V  .•    sMiisigiiificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ii 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirement-; 

Legal  Authority:  46  app  USC  1114(b): 
46  app  USC  1271  et  seq 

CFR  C'tntion:  46  CFR  298;  49  CFR  1.66 

Ley  J.  Deadline:  None 

Abstract:  MARAD  is  proposing  to 
amend  existing  regulations  and 


:iEPA«fMt:NT  OF  THANSPUMfA  r!(  »fj   (DOT) 

M,i'  •>'M..    A.!--;in,str.)t:>)n    fMAHAL). 


A '-.  ;!f  p-  -Si  'i  ipif  s  ,jNi)f  M  •  ^i{ 

...  AP'  ^  A  .,    .  ~i  )NS  ?  Pi  .■"  '"    )N   *  i  fN!  ■ 
P'M.  ='  .MAM 

*  '     '    *        11 /Admin. /Other 

Leg  )    A     hority:  46  app  USC  1114(b) 

CFR  Citation:  46  CFR  351;  49  CFR  1.66 

'  •";  I   ^s-Mdline:  None 

AD^Crdi,t.  MARAD  regulations  provide 
the  qualifications  for  approval  of 
depositories  under  several  maritime 
programs,  including  the  Capital 
Construction  Fund  Program  (CCF).  The 
CCF  statute  allows  CCF  fund  holders 


to  invest  CCF  funds  in  various 
securities,  under  certain  conditions,  bu- 
the  relevant  regulations  do  not  allow 
for  the  use  of  brokerage  firms.  The 
Maritime  Administration  therefore  is 
amending  its  existing  regulations  to 
approve  brokerage  firms,  under  certain 
conditions,  as  acceptable  depositories 
under  the  CCF  program  and  bring  the 
regulations  up  to  date  with  the  CCF 
program. 

Timetable: 


Insurance.  Room  8117.  Department  of 
Transportation.  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2400 

RIN:  2133-AB36 


Proposed   Rule  Stage 


simplify  existing  administrative 
practices  governing  the  following  areas: 

1)  the  ship  financing  guarantee  process; 

2)  standards  for  evaluation  and 
approval  of  applications;  and  3)  the 
process  and  documentation  for  closing 
of  commitments  to  guarantee 
obligations  issued  under  these 
regulations.  These  changes  should 
make  the  entire  process  easier  for 
prosppTtive  applicants. 

Timetable 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 


02/17/98  63  FR  7745 
03/19/98 

10/00/98 


Requliitory  Flexibility  An<ilysis 

Governriont  Levels  AtftKr,!ecJ:  None 

AgfTK  y  Cont.Mt    Mitchell  D.  Lax. 
uirector,  Ullice  of  Ship  Finance, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1891 

RIN    J133-AB32 


Final   Rule  Stage 


Action 


Data 


FR  Clta 


Final  Action 


10/00/98 


Requi.itory  Fiexibihty  Analysis 
RequirtO:  No 

Smjr  Entities  Affected    \'o 

Government  Levels  Af^xMed-  None 

AOdifion.ii  Information:  This  action  is 

e  requirements  of 
the  Administrative  Procedure  Act 
because  it  is  a  matter  relating  solely 
to  a^encv  management. 

Agency  Contact    Philip  Budwick, 
Attorney  Advisor,  Office  of  Chief 
Counsel,  Room  7228,  Department  of 
Transportation,  Maritime 
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DOT— MARAD 


Final  Rule  Stage 


Adiniiiistration,  4UU  Seventh  Street 
SW     VV,ishiiifton.  DC  20590 


Phone:  202  366-5167 
RIN:  2n:i-AR35 


DEPARTMENT  OF  TRANSPORTATION   (DOT) 
Maritime  Administration  (MARAD) 


2789,  •  TRANSFER  OF  MARINE 
EQUIPMENT  TO  SHIP  OPERATORS 
AND  SHIPYARDS    REMOVAL 

Priority       ibstantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 

I'niiitiny  tHxt  in  the  CFR. 

Legal  ALithonty:  49  USC  1114(b) 
CFR  Citation    46  CFR  360 

Legal  Deadline:  None 

Abstract:  MARAD  review  of  this 

rHt'ulation  indicated  that  it  was 


obsolete,  as  the  equipment  on  board 
vessels  of  the  National  Defense  Reserve 
Fleet  is  now  commercially  outdated 
and  cannot  be  used  by  current  U.S. 
Flag  merchant  ships.  This  provision 
was  removed. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  05/27/98  63  FR  28911 

Final  Action  Effective     05/27/98 

Regulatory  Flexibility  Analysis 
Reguired    "• 

Government  Levels  Af^ectec    None 


Comp  ee:  Actions 


AdaiUona:  i.-.tormation:  MARAD 
determined  that  this  rulemaking 
presented  no  substantive  issue  which 
it  could  reasonably  have  expected  to 
produce  meaningful  public  comment. 
For  this  reason,  no  public  comment 
was  requested. 

Agency  G c'-tac!    Michael  Delpercio, 
Director  ot  bn;p  Operations, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-1875 

CN    2133-AB34 


DEPARTMENT  OF  TRANSPORTATION   (DOT) 
Bureau  of  Transportation  Statistics  (BTS) 


2:^90    MODERNIZING  THE 

PASSENGER  ORIGIN-DESTINATION 

SURVEY 

Priority    substantive,  Nonsignificant 

Legal  Autnonty:  49  USC  41708;  49 
USC  41709 

CFR  Citation:  14  CFR  241 
Legal  Deadline:  None 

Abstract.  Historically,  the  source 
document  for  the  Passenger  Origin- 
Destination  Survey  was  the  auditor's 
coupon  of  the  ticket.  Until  recently, 
these  coupons  provided  all  the 
information  that  was  needed  for  the 
Survey.  In  the  last  few  years,  the 
carriers  have  begun  using  trip  passes 
in  conjunction  with  the  tickets,  thereb\ 
eliminating  some  of  the  data  that  is 


required  to  be  reported  in  the  Survey. 
Other  innovations  used  by  the  industry, 
such  as  change-of-gauge  flights  and 
code-sharing,  have  impacted  the  Survey 
and  obscured  some  of  the  data  that  is 
required  to  be  reported,  such  as  change 
of  planes  and  junction  points.  This 
rulemaking  will  explore  whether  there 
are  alternative  sources  for  the  data  and 
modernize  the  collection  system  to 
keen  Dare  with  the  industry. 

Timetable: 


Action 

ANPRM 


Date 


FR  Cite 


Regulatory  F:ex: 
Reqij:rea    ". 


12/00/98 


•'V  m'~,;j'sS'S 


SmaH  Entities  A^^e^tea    "-sO 


Preruie  Staae 


Govemment  Levels  Affected:  None 

Additional  Information:  This  action  is 
related  to  and  may  be  affected  by  RIN 
2105-AC71.  It  is  now  being 
administered  by  the  Bureau  of 
Transportation  Statistics  (BTS)  since 
the  Office  of  Aviation  Information  has 
been  transferred  to  BTS  from  RSPA. 
(Formerly  RIN  2137-AB92) 

Agency  Contact:  M.  Clay  Moritz.  Jr., 
Acting  Chief,  Regulations  Division. 
Office  of  Airline  Information,  K-25, 
Department  of  Transportation,  Bureau 
of  Transportation  Statistics,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-4385 

RIN:  2139-AAOl 


DEPARTMENT  OF  TRANSPORTATION   (DOT) 
Bureau  of  Transportation  Statistics  (BTS* 


Proposed  Rule  Stage 


2'91    MODERNIZING  THE  MOTOR 
CARRIERS  OF  PROPERTY  FINANCIAL 

DATA  COLLECTIONS 

P'  ority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  ul  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


uupiication,  ur  streamline 
requirements. 

Lega   Authority:  49  USC  14122  to 
14123 

CFR  Citation:  49  CFR  1249 

Lega:  Deadline:  None 

Abstract,  i  iie  motor  carriers  of 
property  financial  data  collection 


program  was  transferred  to  DOT  from 
the  Interstate  Commerce  Commission 
by  the  ICC  Termination  Act  of  1995, 
which  went  into  effect  1/1/96.  The 
Secretary  of  Transportation  has 
delegated  responsibility  for  this 
program  to  BTS  BTS  plans  to  conduct 
a  rulemaking  to  review  and  revise  the 
current  program.  Revision  is  necessary 
because  the  laws  governing  data 


R?7n?  Fffl».r,I      R,.„.,,,..  X.I 


\genda 


DOT— BTS 


Proposed    Fijie   Staqr- 


collection  were  changed  slightly  by  the 
Act.  Also,  the  data  needs  of  the  public 
and  private  sectors  have  changed,  and 
the  technology  to  collect,  process,  and 
disseminate  data  has  been  vastly 
improved.  Finally.  Congress  has 
explicitly  called  on  DOT  to  streamline 
and  simplify  reporting  requirements  to 
the  maximum  extent  practicable. 

Tlm«table: 


Action 


Date 


FR  Cits 


01/23/97  62  FR  3492 
02/07/97  62  FR  5792 
10/00/98 


Action 


Oat* 


FR  Cite 


Notice:  Negotiated 
Rulemal<ing 


12/09/96  61  FR  64849 


Comment  Penod 

Extended 
Comment  Penod 

Extended 
NPRM  and  Decision 

on  Rulemalting 

Committee 

Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  BTS  proposed 

the  cstalilishineiit  of  a  negotiated 


rulemaking  advisory  committee  in 
December  1996.  However.  BTS  has 
determined  that  this  process  would  not 
provide  a  significant  advantage  over 
conventional  rulemaking,  and  plans  to 
proceed  with  an  NPRfvi. 

Agency  Contact:  David  Mednick,  K-2, 

Department  of  Transportation.  Bureau 

of  Transportation  Statistics.  400 

Seventh  Street  SVV..  Washington,  DC 

20590 

Phone:  202  366-8871 

Fax:  202  366-3640 

RIN:  2139-AA05 


DEP-'.'"M(N-    OF  TRANSPORTATION  (DOT) 
Bureau  of  Transportation  Statistics  (BTS) 


.ruii    Ruie  Slcjye 


2792      AMt  N    MENTSTO  THE  ON- 

'  '•'    DISCLOSURE  RULE 

Hriority:  Uther  Stgnifii:ant 

Legal  Authority:  49  USC  40101:  49 
use  401 14;  49  USC  41702;  49  USC 
41708.  49  USC  41712;  5  USC  553(e) 

CFR  Citation:  14  CFR  234;  14  CFR 
302  38 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
.mnstate  the  exclusion  of  flights 
delayed  or  cancelled  because  of 
mechanical  problems  from  air  carriers" 
on-time  flight  rHports. 


Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Penod  End 
Extended  Comment 

Period  End  8^5/95 
Final  Action 


06A)5/95  60  FR  29514 
07/05/95 

07/06/95  60  FR  35158 

10/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  NPRM  was 
published  under  RSPA  RIN  2137-AC67. 
However,  since  BTS  is  now  separate 


from  RSPA  this  new  RIN  2139-AAOO 
has  been  assigned  and  will  be  used  for 
future  actions.  This  rule  is  significant 
under  DOT  regulatory  policies  and 
procedures  due  to  the  potential  impact 
on  safety.  However,  it  is  not  considered 
significant  under  EO  12866. 

Agency  Contact:  Bemie  Stankus, 
Systems  Accountant.  Department  of 
Transportation.  Bureau  of 
Transportation  Statistics,  400  Seventh 
Street  SVV.,  Washington,  DC  20590 
Phone:  202  366-4387 
Fax:  202  366-3383 

RIN:  2139-AAOO 


^•EPARrMFN'    n;     '  M  AN^.^  .-^ '  a  TION   (DOT) 
Bureau  of  Transportation  Statistics  (BTS) 


Completed  Actions 


2793  •  Mor^'H.'    "  A^JMiER 

'RANSP   iPTA'  (   N    MEDESIGNATION 

■  '^f   REGOLAfiONS 

'nority:  ^iitistantive.  Nonsignificant 

.  -S-i    A..' lunty:  49  USC  14123;  49 
USC  7^(ah  49  USC  111 

CrF?  Citation:  49  CFR  1249 

.  H)  <   DAadline:  None 

ADstrjc-    ihis  action  transfers  and 
redesignates  certain  motor  carrier 
transportation  regulations  relating  to 
reporting  requirements.  The  regulations 
are  currently  found  in  49  CFR  chapter 
X  and  are  being  transferred  to  chapter 
XI.  The  ICC  Termination  Act  of  1995 
abolished  the  Interstate  Commerce 


Commission  (ICC)  and  transferred 
certain  functions  to  the  Department  of 
Transportation.  The  Secretary  of 
Transportation  delegated  the  motor 
carrier  financial  and  operating  data 
collection  provisions  of  the  former  ICC 
to  the  Bureau  of  Transportation 
Statistics  (BTS).  This  action  makes  no 
substantive  changes  to  the  motor  carrier 
financial  and  operating  data  collection 
regulations.  It  simply  provides  notice 
to  the  public  that  the  regulations  are 
being  moved. 

Timetable: 


Regulatory  Flexibility  A-  .  y. 
Required:  N'n 


Smni'-  Es 


G  ^  >  V  I'  r  n  r 


'  '  L-veis  Attocled:  None 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


09/30/98  63  FR  52192 
09/30/98 


Agency  Contact:  David  Mednick.  K-2. 

Department  of  Transportation,  Bureau 

of  Transportation  Statistics,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-8871 

RIN  't-AA06 

II  : /8-27578  Filed  11-06-98:  8:45  ami 

BILUNG  CODE  491042-F 


Monday 
November  9,   1998 


Part  XV 


Department  of  the 
Treasury 


Semiannual   Regulatory   Age-aa 


!>.!  jil  J 


DLPAHIMLN:    Uf     ;mL    IRtASUHY    ^TRtAS; 


'    Vnl      m      Vm      OU-     /    Vf ).,,      M..,^„,V,^.    q      ^ggg    /    Unifi..   '      \ 


DEPfiM'Mf  NT  OF  THE  TREASURY 
31  CFR  Subtitle  A.  Chs.  I  and  II 

T  ^nannuai  Agenda  and  Fiscal  Year 

•  *  '  i  •' 'qulatory  Plan 

agency;  Department  of  the  Treasury. 

ACTION:  Semiannual  regulatory  agenda 
and  fiscal  year  1999  regulatory  plan. 


SUMMARY:  This  notice  is  given  pursuant 
to  the  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354. 


September  19.  1980)  and  Executive 
Order  (E.O.)  12866  ("Regulatory 
Planning  and  Review."  September  30, 
1993).  which  require  the  publication  by 
the  Department  of  a  semiannual  agenda 
of  regulations.  E.O.  12866  also  requires 
the  publication  by  the  Department  of  a 
regulatory  plan  for  fiscal  year  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  about  a  specific 
entry  in  the  agenda  or  plan,  contact  the 
"Agency  Contact"  identified  in  the  item 
relating  to  that  regulation. 

Departmental  Offices— Final  Rule  Stage 


SUPPLE  Mf  N- a;-    Nf     RMATION:  The 

semiannual  agenda  ot  the  Department  of 
the  Treasury  conforms  to  the  Unified 
Agenda  format  developed  by  the 
Regulatory  Information  Service  Center 
(RJSC).  For  this  edition  of  the  regulatory 
agenda,  the  regulatory  priorities  of  the 
Department  of  the  Treasury  are  included 
in  The  Regulatory  Plan,  which  appears 
in  part  II  of  this  issue  of  the  Federal 
Register. 

Dated:  September  15,  1998. 
Neal  Comstock, 
Executive  Secretary. 


Sequence 

Numt)er 


2794 


Title 


12  CFR  1805  (New)    Community  Development  Finanaal  Institutions  Program;  Bank  Enterprise  Award  Proqram 
Hegulations  " 


Regulation 
Identifier 
Number 


1505-AA71 


Financial  Crimes  Enforcement  Network— Proposed  Rule  Stage 


31  CFR  103    Amendments  to  the  Bank  Seaecy  Act  Regtilatnns  -  Suspicious  Activity  Reporting-Broker/Dealers 


1506-AA21 


2796 
2797 
2798 
2799 
2800 


Financial  Crimes  Enforcement  Network— Final  Rule  Stage 


^F.n^/„^Ji?  ,f  "'«"**'"«"' '°  '^«  B^""*  Secrecy  Act  Regulations  -  Registration  Requirement  for  Certain  Non-Bank 
Financial  Institutions— fvloney  Services  Businesses  (MSBs)  

VJ^nVr^r,  ^7;^'"«"'  '°  '^«  Sank  Secrecy  Act  Regulations  Regarding  Reporting  of  Cross-Border' Transport 
tation  of  Certain  Monetary  Instruments  

^L?n,^  \?    Amendments  to  the  Bank  Secrecy  Act  Regulations-Special  Reporting  and  Recordkeeping  Require^ 
ments— Money  Services  Businesses  (MSBs)  k   y     ^u  c- 

^Businesl^s  (MSBsT""^""  '°  "*  ^"'  ^^^^  '''^  Regulations  -SuspidousActivity'Reportini^ney  Services 

31  CFR  103    Amendments  to  the  Bank  Secrecy  Act  Regulatwns  -  Suspicious  Activity  Reporting^as,nos.' 


Regulation 
Identifier 
Number 


1506-AA09 

1506-AA15 

1506-AA19 

1506-AA20 
1506-AA22 


Financial  Crimes  Enforcement  Network— Long-Term  Actions 


Sequence 

Number 


2801 
2802 


Title 


^A..?An..M^    Amendment  to  the  Bank  Secrecy  Act  Regulations-Requirement  That  Financ«l  Instrtutions  Carry 
Out  AntnMoney  Laundenng  Programs 

31  CFR  103    Amendment  to  the  Bank  Secrecy  Act  Regulations-Oelegation'of  Authority  To  Assess  Civil  f^oney 
Penalties  on  Depository  Institutions  ivioney 


Regulation 
Identifier 
Number 


1506-AA05 
1506-AA08 


FcHcral  Reyisler   '  Vol.  63,  No.  216  /  Monday,  November  9.  1998 


/    TT, 


"■^6(1  Agenda 


TREAS 


tij,:ii' 


2803 


2804 
2805 
2806 
2807 


2808 
2809 
2810 
2811 
2812 
2813 
2814 
2815 

2816 
2817 
2818 


Financial  Crimes  Enforcement  Network — Completed  Actions 


31  CFR  103    Amendment  to  the  Bank  Secrecy  Act  Regulations— Discretionary  Exemption  of  Certain  Transactions 
From  Cunency  Transaction  Reporting  Requirements 


1506- AA12 


Financial  Management  Service — Proposed  Rule  Stage 


2819 
2820 
2821 
2822 

2823 
2824 


2825 
2826 
2827 
2828 
2829 


31  CFR  205    Rules  and  Procedures  for  Funds  Transfers  

31  CFR  240    Indorsement  and  Payment  of  Checks  Drawn  on  the  United  States  Treasury 

31  CFR  245    Claims  on  Account  of  Treasury  Checks  

31  CFR  285.5    Offset  of  Federal  Payments  (Other  Than  Tax  Refund  and  Federal  Benefit  Payments)  To  Collect 
Past-Due,  Legally  Enforceable  Nontax  Debt 


1510- AA38 
1510-AA45 
1510-AA51 

1510-AA65 


Financial  Management  Service — Final  Rule  Stage 


31  CFR  210    Federal  Government  Participation  in  the  Automated  Clearing  House  

31  CFR  225    Acceptance  of  Bonds  Secured  by  Government  Obligations  in  Lieu  of  Bonds  With  Sureties  

31  CFR  281     Foreign  Exchange  Operations 

31  CFR  900  to  904     Federal  Claims  Collectwn  Standards 

31  CFR  285.3    Offset  of  Tax  Refund  Payments  To  Collect  Past-Due  Support  

31  CFR  285.12    Transfer  of  Debts  to  Treasury  for  Collection  

31  CFR  285.7    Matching  of  Federal  Employee  Records  for  Salary  Offset  

31  CFR  285.13    Barnng  Delinquent  Debtors  From  Obtaining  Federal  Finanaal  Assistance  in  the  Form  of  Loans 

or  Loan  Guarantees  

31  CFR  202    Depositaries  and  Financial  Agents  of  the  Federal  Govemment  

31  CFR  203     Payment  of  Federal  Taxes  and  the  Treasury  Tax  and  Loan  Program  

31  CFR  225    Acceptance  of  Bonds  Secured  by  Govemment  Obligations  in  Lieu  of  Bonds  With  Sureties  


1510-AA17 
1510- AA36 
1510- AA48 
1510-AA57 
1510-AA63 
1510-AA68 
1510-AA70 

1510-AA71 
1510-AA75 
1510-AA76 
1510- AA77 


Financial  Management  Service— Long-Term  Actions 


31  CFR  203    Treasury  Tax  and  Loan  Depositaries  and  Payment  of  Federal  Taxes 

31  CFR  256    Payments  Under  Judgment  and  Private  Relief  Acts 

31  CFR  285.4    Offset  of  Federal  Benefit  Payments  ',^'^'JIZ 

31  CFR  285.6    Offset  of  Federal  Payments  (Other  Than  Tax  Refund  and  Federal  Benefit  Payments)  to  Collect 

Past-Due  Debts  Owed  to  States  (Other  Than  Child  Support)  

31  CFR  285.14     Public  Dissemination  of  Identity  of  Delinquent  Debtors  

31  CFR  285.4    Offset  of  Federal  Benefit  Payments 


1510-AA37 
1510-AA52 
1510- AA64 

1510-AA66 
1510-AA72 
1510-AA74 


Financial  Management  Service — Completed  Actions 


31  CFR  208    Management  of  Federal  Agency  Disbursements  

31  CFR  285  1     Collection  of  Past-Due  Support  by  Administrative  Offset  ••• 

31  CFR  207    Electronic  Benefits  Transfer;  Selection  and  Designation  of  Financial  Institutions  as  Financial  Agents 

31  CFR  212    Taxpayer  Identifying  Number  Requirement 

31  CFR  285.2    Offset  of  Tax  Refund  Payments  To  Collect  Past-Due,  Legally  Enforceable  Nontax  Debt 


1510-AA56 
1510- AA58 
1510-AA59 
1510-AA61 
1510-AA62 


t  > . '  J  f )  *  i 


THLAS 
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Rnancial  Management  Service — Completed  Actions  (Continued) 


Sequence 
Number 


2830 
2831 
2832 


Title 


31  CFR  285.1 1     Administrative  Wage  Garnishment  

31  CFR  285.15    Obtaining  Taxpayer  Identifying  Numbers  From  Persons  Doing  Business  With  the  Government 
31  CFR  285.16    Debt  Sales  


Bureau  of  Alcohol,  Tobacco  and  Firearms— Prerule  Stage 


2833 
2834 


27  CFR  9    American  Viticultural  Areas  

27  CFR  5    Country  of  Ongin  Statements  on  Distilled  Sp«rits  Labels 


Bureau  of  Alcohol,  Tobacco  and  Firearms— Proposed  Rule  Stage 


Sequence 
Number 


Title 


2835 
2836 

2837 
2838 
2839 

2840 
2841 
2842 


27  CFR  252    Exportation  of  Liquors 

27  CFR  7  Revision  of  Brewery  Regulations  and  Issuance  of  Regulations  for  Tavems  on  Brewery  Premises 
(Brewpubs)  (Reg  Plan  Seq.  No.  95)  

27  CFR  19  11     Distilled  Spirits  Plant  Regulatory  Initiative  Proposal 

27  CFR  4    Net  Contents  Statement  on  Wine  Labels  

27  CFR  24.66  Implementation  of  Public  Law  105-34.  Section  1416  Relating  to  Refund  of  T«fwCtomestic  Wine 
Returned  to  Bond  Regardless  of  Merchantability  -  (Taxpayer  Relief  Act  of  1997) 

27  CFR  24     Implementation  of  Public  Law  105-34,  Sections  1421  and  1422 

27  CFR  55    Commerce  in  Explosives  (Including  Explosives  in  the  Fireworks  Industry)  (Reg  Plan  Seq.  No.  96) 

27  CFR  55  Implementation  of  Public  Law  104-208.  the  Omnibus  Consolidated  Appropriations  Act  of  1997  Relat- 
ing  to  the  Establishment  of  a  National  Repository  for  Arson  and  Explosives  Information  


References  m  boldface  appear  m  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the 


Regulation 

Identifier 
Number 


1510-AA67 
1510-AA69 
1510-AA73 


1512-AA07 
1512-AB72 


Regulation 
Identifier 
Number 


1512-AA98 

1512-AB37 
1512-AB58 
1512-AB70 

1512-AB74 
1512-AB75 
1512-AB48 

1512-AB73 


->)»>',) 


Bureau  of  Alcohol,  Tobacco  and  Firearms— Final  Rule  Stage 


Sequence 

Number 


2843 

2844 
2845 
2846 
2847 
2848 

2849 
2850 
2851 
2852 
2853 
2854 


TOiB 


Regulation 
Identifier 
Number 


Y  ?^P.  '"'^    Procedures  for  Revoking  Previously  Approved  CerlifKates  of  Label  Approval,  Exemptions  From 

Label  Approval,  or  Distinctive  Liquor  Bottle  Approvals  

27  CFR  5    Labeling  of  Unaged  Graf>e  Brandy 

27  CFR  21.3     Formulas  for  Denatured  Alcohol  and  Rum 

27  CFR  24.278    Implementation  of  Wine  Credit  Provisions  of  Public  Law  104-188 

27  CFR  55    Commerce  in  Explosives  

27  CFR  47    Implementation  of  Public  Law  104-132,  the  Anfiterronsm  and  Effective  Death  Penaiti  Art  of  19% 

Relating  to  the  Marking  of  Plastic  Exptosives  for  the  Purpose  of  Detection  

27  CFR  53.61(b)     Firearms  and  Ammunition  Excise  Taxes  Pans  and  Accessones ...."...'..Z 

27  CFR  178    Commerce  in  Firearms  and  Ammunition  (Omnibus  Consolidated  Appropnations  Act  of  1997)  '....".'.' 

27  CFR  178     Residency  Requirement  for  Persons  Acquinng  Firearms  

27  CFR  178    Brady  Bill  Regulations— Permanent  Provision 

27  CFR  178    Posting  of  Signs  and  Written  Notifications  to  Purchasers  of  Handguns ..'.".1"..' 

27  CFR  70    Recodification  of  Statement  of  Procedural  Rules 


1512-AB34 
1512-AB46 
1512-AB60 
1512-AB65 
1512-AB55 

1512-AB63 
1512-AB49 
1512-AB64 
1512-AB66 
1512-AB67 
1512-AB68 
1512-AB54 


TREAS 
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Bureau  of  Alcohol,  Tobacco  and  Firearms— Long-Term  Actions 


Sequence 
Number 


2855 
2856 
2857 
2858 
2859 

2860 
2861 


Title 


Regulation 
Identifier 

Number 


Sequence 
Number 


2862 
2863 


Sequence 
Numt)er 


2864 
2865 


Sequence 
Number 


2866 
2867 
2868 
2869 
2870 


27  CFR  7    Alcoholic  Content  Labeling  for  Malt  Beverages  

27  CFR  22.21     Distribution  and  Use  of  Tax-Free  Alcohol  

27  CFR  20    Distribution  of  Denatured  Alcohol  and  Rum 

27  CFR  18.56     Production  of  Volatile  Fruit  Flavored  Concentrate  

27  CFR  4  Implementation  of  Public  Law  105-34.  Sections  908,  910  and  1415,  Related  To  Hard  Cider,  Semi-ge- 
neric Wine  Designations  and  Wholesale  Liquor  Dealer's  Signs 

27  CFR  4    Alteration  of  Labels  on  Containers  of  Distilled  Spirits,  Wine  and  Beer  

27  CFR  290  Exportation  of  Tobacco  Products  and  Cigarette  Papers  and  Tubes,  Without  Payment  of  Tax,  or  With 
Drawback  of  Tax 


1512-AB17 
1512-AB51 
1512-AB57 
1512-AB59 

1512-AB71 
1512-AB76 

1512-AB03 


Bureau  of  Alcohol,  Tobacco  and  Firearms— Completed  Actions 


Title 


Sequence 

Number 


2871 
2872 
2873 
2874 


27  CFR  53    Firearms  and  Ammunition  Excise  Taxes 

27  CFR  70.51 1  to  70.526    27  CFR  Part  70— Conference  and  Practice  Requirements  for  the  Bureau  of  Ateohol, 
Tobacco,  and  Firearms 


Regulation 

Identifier 
Number 


1512-AB33 
1512-AB11 


Bureau  of  the  Public  Debt— Proposed  Rule  Stage 


Title 


31  CFR  380  (New)    Regulations  Governing  Correlate  Acceptability  and  Valuation 

17  CFR  405    Amendments  to  the  Government  Securities  Act  Regulations:  Reports  To  Be  Made  by  Specialized 
Govemment  Securities  Broker-Dealers  Regarding  Year  2000  Readiness 


Comptroller  of  the  Currency— Proposed  Rule  Stage 


Title 


12  CFR  19     Uniform  Rules  of  Practice  and  Procedure;  Regulation  Review  

12  CFR  26    Management  Official  Interlocks  

12  CFR  7.4001     Interpretive  Rulings  

12  CFR  21.21     Bank  Secrecy  Act  Compliance:  "Know  Your  Customer"'  Requirements 
12  CFR  9    Year  2000  Readiness  Reports  for  Transfer  Agent  Activities  


Comptroller  of  the  Currency— Final  Rule  Stage 


Title 


12  CFR  3    Capital  Rules  

12  CFR  4     Expanded  Examination  Cycle  for  Certain  Small  Financial  Institutions  

12  CFR  4    Organization  and  Functions,  Availability  and  Release  of  Information,  Contracting  Outreach  Program  .... 
12  CFR  30  app  B    Interagency  Guidelines  Establishing  Year  2000  Standards  for  Safety  and  Soundness  


Regulation 
Identifier 
Number 


1535-AAOO 
1535-AA01 


Regulation 
Identifier 
Number 


1557-AB43 
1557-AB60 
1557-AB61 
1557-AB66 
1557-AB68 


Regulation 
Identifier 
Numtier 


1557-AB14 
1557-AB56 
1557-AB65 
1557-AB67 


ti  J  JA  Ui 


■re:  AS 


i    ''I  If!   ,(  .       K  ^•^'tvt^• 


Monday    V 


Comptroller  of  the  Currency— Long- Term  Actions 


2875 
2876 


12  CFR  12    Qualification  Requirements  for  Transactions  in  Certain  Secunties 

00  CFR  tsjot  yet  determined    Treatment  of  Financial  Contracts  by  OCC-Appomted  Reiiiv^and  ConMrvatore  fw 


Uninsured  Financial  Institutions 


1557-AB54 
1557-AB59 


Comptroller  of  the  Currency— Completed  Actions 


Sequence 
Number 


2877 
2878 


TMe 


12  CFR  28     International  Lending  Supervision 
12  CFR  10    Municipal  Secunties  Dealers  


Regulation 
Identifier 
Number 


1557-AB58 
1557-AB62 


United  States  Customs  Service— Proposed  Rule  Stage 


2879 
2880 

2881 
2882 
2883 
2884 
2885 
2886 
2887 
2888 
2889 
2890 


19  CFR  159    Liquidation;  Extension;  Suspension 

19  CFR  12     Detention.  Seizure,  and  Forterture  of  "Bootleg"  Sound  Recording  and  Music  Victeos  of  Live  Musical 

Performances  

19  CFR  142     Reconciliation ""l-"^.lll."ll!l.l"!"!.".l".."....l." 

19  CFR  171     Guidelines  for  the  Imposition  and  Mitigation  of  Penalties  for  Violation  of  19  USC  1592  '  '. 

19  CFR  141     Customs  Entry  Documentation  Pursuant  to  Anticounterleiting  Consumer  Protection  Act 

19  CFR  162     Penalties  for  False  Drawback  Claims  

19  CFR  102     NAFTA  Preference  Ovemde   I!!Z""!Z."Z..Z!Z1"!."Z" 

19  CFR  4    Foreign  Repairs  to  American  Vessels  

19  CFR  134     Country  of  Ongin  Marlung  ['... 

19  CFR  1 1 1     Customs  Brokers  Z1...ZZ".."!!!..."..".. 

19  CFR  4     Vessel  Equipment  Temporarily  Landed  for  Repair ...""" 

19  CFR  12    Forced  or  Indentured  ChiW  Labor  


Regulation 
Identifier 
Number 


1515-AB66 

1515-AB74 
1515-AB85 
1515-AC08 
1515-AC15 
1515-AC21 
1515-AC25 
1515-AC30 
1515-AC32 
1515-AC34 
1515-AC35 
1515-AC36 


United  States  Customs  Service— Final  Rule  Stage 


2891 
2892 
2893 
2894 
2895 
2896 
2897 

2898 
2899 
2900 
2901 
2902 
2903 
2904 
2905 
2906 
2907 
2908 


19  CFR  133    Parallel  Imports  and  Other  Trademarked  Goods  

19  CFR  151     Accreditation  of  Commercial  Testing  Laboratones;  Approval  of  Commercial  Gaugers 

19  CFR  134    Country-of-Origin  Marking  Requirements  for  Frozen  Produce  Packages 

It  ?.l^  ^°.     Warehouse  Withdrawals.  Aircraft  Fuel  Supplies;  Pipeline  Transportation  m  Bond  of  Merc^ndise 

19  CFR  151     Detention  of  Merchandise 

19  CFR  24     Interest  on  Underpayments  and  Overpayments  of  Customs  Duties  Fees  and  Intert^ 

^Provisranl^^     *^°^  Amernan   Free   Trade   Agreement   (NAFTA)-lmplemeniation   of   Duty-Deferral   Program 

19  CFR  123    Foreign-Based  Commercial  Motor  Vehicles  in  International  Traffic  .'"".".".."1"!!. 

19  CFR  103     Electronic  Requests  for  Confidential  Treatment  of  Export  Manifest  Data  "!..".."!...."! 

19  CFR  12     Entry  of  Softwood  Lumt)er  Shipments  From  Canada  .Z [ 

19  CFR  171     Petitions  for  Relief;  Seizures.  Penalties,  and  Liquidated  Damages  ..'."I!!Z"Z"Z.". 

19  CFR  12    Importation  of  Chemicals  Subiect  to  the  Toxic  Substances  Control  Act    ""]".."] 

19  CFR  123    Designated  Land  Border  Crossing  Locations  for  Certain  Conveyances  .Z"!!."Z"1 

19  CFR  123    Land  Border  Carrier  Initiative  Program 

19  CFR  192     Exportation  of  Used  Motor  Vehicles  Z"! 

19  CFR  24     Automated  Clearinghouse  Credit  

19  CFR  4     Boarding  of  Vessels  in  the  United  States  ."!!Z"..".""!"." 

19  CFR  162     Mandatory  Seizure  of  Certain  Plastic  Expk>sives  Z..""!Z""Z 


1515-AB49 
1515-AB60 
1515-AB61 
1515-AB67 
1515-AB75 
1515-AB76 

1515-AB87 
1515-AB88 
1515-AB89 
1515-AB97 
1515-AC01 
1515-AC04 
1515-AC12 
1515-AC16 
1515-AC19 
1515-AC26 
1515-AC29 
1515-AC33 
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United  States  Customs  Service— Long-Term  Aaions 


2909 
2910 
2911 
2912 
2913 
2914 
2915 
2916 

2917 
2918 
2919 
2920 
2921 


2922 
2923 
2924 
2925 
2926 

2927 
2928 
2929 


2930 

2931 

2932 

2933 

2934 

2935 

2936 

2937 

2938 

2939 

2940 

2941 

2942 

2943 

2944 

2945 

2946 

2947 

2948 

2949 

2950 

2951 


19  CFR  4    Ha -wC  Maintenance  Fee 

19  CFR  24     Donated  Cargo  Exemption  From  Harbor  Maintenance  Fee  

19  CFR  102  (New)     Rules  of  Origin  

19  CFR  113     Automated  Surety  Interlace  

19  CFR  24    Fees  Assessed  tor  Defaulted  Payments  

19  CFR  12    Textiles  and  Textile  Products  Subject  to  Textile  Trade  Agreements 

19  CFR  134     Country-of-Origin  Marking  for  Watches  

19   CFR    148    Treatment   of   Merchandise   Imported   by   Foreign   Governments   or   Designated   International 

Organizations • 

19  CFR  12    Determination  of  the  Country  of  Origin  of  Textiles  and  Textile  Products  

19  CFR  146    Weekly  Entry  Procedure  for  Foreign  Trade  Zones  

19  CFR  103     Public  Disclosure  of  Aircraft  Manifests  

19  CFR  12     Elimination  of  Certification  Requirement  for  Film  Importers  

19  CFR  111     Remote  Location  Filing 


1515- AA57 
1515-AA87 
1515-AB19 
1515-AB25 
1515-AB38 
1515-AB54 
1515-AB68 

1515-AB92 
1515-ACOO 
1515-AC05 
1515-AC13 
1515-AC20 
1515-AC23 


United  Stales  Customs  Service— Completed  Actions 


19  CFR  10    Andean  Trade  Preference  

19  CFR  162     Recordkeeping  Requirements  

19  CFR  162    Prior  Disclosure  

19  CFR  4    Lay  Order  Period:  General  Order:  Penalties  

19  CFR  133    Antlcounterterting  Consumer  Protection  Act:  Disposition  of  Merchandise  Beahng  Counterleit  Amer- 
ican Trademarks;  Civil  Penalties  

19  CFR  10    Procedural  Change  Regarding  American  Shocks  and  Staves  

19  CFR  12     Emissions  Standards  for  Imported  Nonroad  Engines  

19  CFR  24     Exporters  Not  Liat>le  for  Hartx)r  Maintenance  Fee 


Internal  Revenue  Sen/ice— Proposed  Rule  Stage 


Section  79.  Table  I,  Update  

Definition  of  Contnbution  in  Aid  of  Construction  Under  Subsection  118(c)(3)(A)  

Continuity  of  Interest  

Guidance  Under  Section  30  and  179A ■■ 

Purchase  Price  Allocation  

Guidance  Under  Section  355(d)  

Roth  IRAs  • 

Accounting  for  Long-Term  Contracts  

Escrow  Funds  and  Other  Similar  Funds ••••"• 

Mark-to-Market  for  Securities  Dealers;  Application  of  Held  for  Investment  Exemption  to  Consolidated  Groups 

Mark-to-Market  Accounting  for  Dealers  in  Commodities  and  Traders  in  Secunties  and  Commodities 

Qualified  State  Tuition  Programs  

Separate  Share  Rules/Estates 

Capital  Gam  Guidance  Relating  to  CRTs 

Foreign  Grantor  Tnjsts 

Source  of  Income  for  Space  and  Certain  Ocean  Activities  and  for  International  Communications  Income  

Income  Tax— Reciprocal  Exemptions  for  Certain  Transportation  Income  ••■ 

New  Lines  of  Business  Prohibited  Under  Section  936(j)(9)(B)  

Coordination  of  Pre-1987  Deemed  Paid  Taxes 

Definition  of  the  Term  "Marketable  Stock"  Under  Section  l296(e)(1)(A)(iii)  • 

Electing  Small  Business  Trust  

Tax  Period  After  Acquisition  of  S  Corporatkjn 


1515-AB59 
1515-AB77 
1515-AB98 
1515-AB99 

1515-AClO 
1515-AC18 
1515-AC28 
1515-AC31 


1545-AN54 
1545-AW17 
1545-AW45 
1545-AR66 
1545-AV58 
1545-AW71 
1545-AW62 
1545-AQ30 
1545-AR82 
1545-AU87 
1545-AW06 
1545-AV18 
1545-AW57 
1545-AW35 
1545-A075 
1545-AW50 
1545- AJ57 
1545-AV68 
1545-AT85 
1545-AW69 
1545-AU76 
1545-AW32 
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o©QU©OC6 

^4umbef 


2952 

2953 

2954 

2955 

2966 

2957 

2958 

2969 

2960 

2961 

2962 

2963 

2964 

2965 

2966 

2967 

2968 

2969 

2970" 

2971 

2972 

2973 

2974 

2975 

2976 

2977 

2978 

2979 

2980 

2981 

2982 

2983 

2984 

2985 

2986 

2987 

2988 

2989 

2990 

2991 

2992 

2993 

2994 

2995 

2996  . 

2997 

2998 

2999 

3000 

3001 

3002 

3003 

3004 

3005 

3006 

3007 

3008 

3009 

3010 


Titte 


Effective  Date  of  Section  1.1502-9T 

Partnership  Returns  Required  on  Magnetic  Media  ......1 

Adequate  Disclosure  of  Gifts  

GRAT  and  Notes !.Z"!!!"!!!.."."!1.Z1"! 

Exception  From  Supplemental  Tax " 

Retailers  Tax/Tires  ] 

Prepaid  Telephone  Cards  

Clarification  of  4958  Excise  Taxes  

Purcfiasing  arxl  Reporting   

Middtenian  Regulation  Under  Sections  6041  and  6045 1!!!IZ1"!I!!!!!!."!!."]! 

Reporting  of  Payments  to  Attorney 

Corporate  Tax  Sfietter  Registration  

Taxpayer  Relief  Act  of  1997  TEFRA  Changes !.!!"!"Z!!!"Z""""!"".""!I!!1"!! 

Electronic  Funds  Transfers  of  Federal  Deposits  

Electronic  Fund  Transfers  of  Federal  Deposits  

Payment  by  Credit  Card  and  Debit  Card ..™"."."!!!!!!! 

Revision  of  Tax  Refund  Offset  Program ].!""!! 

Due  Diligence  for  EIC  (Earned  Income  Credit)  ."!!!!!."!."."!!."!! 

Retention  of  Paid  Preparers'  Signatures  

Preparer  Due  Diligence  Requirements  in  Determining  Eligibility  for  \t\e  Earned  Income  Tax  Credit ""!"!!!!!"."!!! 

Passthroogh  of  Items  to  Shareholders  

Reporting  Requirements  for  Widely  Held  Fixed  Investnrient  Trusts  ."!."!!!!.""!!!!! 

Usufruct.  Nonresident  Alien  Shareholder;  S  Cofporation  Stock  !!!».1"1"."."."I!!."!."."."."!!!!!."..." 

Payment  From  the  Presidential  Primary  Matching  Payment  Account  ]  !!!!!!"!!". 

Disclosure  of  Certain  Returns  and  Return  Information  by  Other  Federal  Agerx^ies 

Special  Rules  Applicabie  to  Sales  of  Debt  Instrument  Between  Record  Dates  and  the  End  of  Accrual  Periods 

Legending  of  REMIC  Certificates  

WJttxJrawal  of  Notice  of  Federal  Tax  Lien  !.!!."!!!!!!!!."!!!!!."!! 

Return  of  Levied  Property  in  Certain  Cases ].'."! \ 

Research  Credit  II  

Cash  Advances  of  Compensation  to  Service  Providers 

Section  42  Miscellar>eous  Compliance  

Marital  Deductioo  (Estate  of  Hubert)  „  __™ 

HIPAA  Newtxxns'  and  Mothers'  Health  Protection  Act !"™!!1.1......" 

Section  707  Disguised  Sales  of  Partnership  Interest  ..'.''""'". 

Section  6038  Information  Reporting  Requirements  lor  Foreign  Partnerships  "!!!....""!!.."! 

Section  60388  Information  Reporting  Requirements  for  Transfers  to  Foreign  Partnerships  ""'""'""''". 

Disclosure  of  Return  Information  to  tt>e  Bureau  of  ttie  Census 

Substantiation  of  Business  Expenses— Use  of  Mileage  Rates  to  Substantiate  Automobile  Expenses  "!!!II!!!". 

Substantiation  of  Business  Expenses— Use  of  Mileage  Rates  To  Substantiate  Automobile  Expenses  

Section  41 1(d)(6)  Protected  Benefits  (Taxpayer  ReUel  Act  of  1997)  

Merchandise 


Interest  on  Education  Loans  

HIPAA  Norxjiscnmination'  Rules  

Averaging  of  Farm  Irxxime  „ 

Averaging  of  Farm  Income  !!."!!!!!!!! 

Capital  Gains  and  Partnership  Provisions  

Section  41 1(d)(6);  Protected  Benefits  Exceptions II1"."!"."."!!!1"!."1"..""!"1.! 

Intercompany  Otiligations  

Disregarded  Entities 

Conversion  to  the  Euro  

Section  148— Clanfication  of  the  Treatment  of  Prepayments  "!!..IZ!."."! 

Capital  Gains— Installment  Sales  ' 

Guidance  Under  Section  1032 3" 

Modification  of  Section  263A  Regulations  ""] 

Modification  of  the  Solely-for-Voting  Stod«  Requirement  in  Certain  Corporate  Reorganizatiore 

Increase  in  Cashout  Limit  Under  Sections  411(a)(7).  4ll(a)(11),  and  417(e)(1)  

Merchandise  Regulation  -  NPRM  

Education  Credits  


Regulation 
Identifier 
Number 


1545-AW51 

1545-AW14 

1545-AW20 

1545-AW25 

1545-AT56 

1545-AW66 

1545-AV63 

1545-AV60 

1545-AV49 

154&-AW48 

1545-AW72 

1545-AW26 

1545-AW23 

1545-AV96 

1545-AW41 

1545-AW37 

1545-AV50 

1545-AW03 

1545-AW52 

1545-AW73 

1545-AT52 

1545-AU15 

1545-AU18 

1545-AU57 

1545-AU83 

1545-AU95 

1545-AU96 

1 545-AVOO 

1545-AV01 

1545-AV14 

1545-AV21 

1545-AV44 

1545-AV45 

1545-AV52 

1545-AV66 

1545-AV69 

1545-AV70 

1545-AV84 

1545-AV87 

1 545-AV89 

1545-AV94 

1545-AWOO 

1545-AWOl 

1545-AW02 

1545-AW04 

1545-AW05 

1545-AW22 

1545-AW27 

1545-AW30 

1545-AW36 

1545-AW43 

1545-AW44 

1545-AW47 

1545-AW53 

1545-AW54 

1545-AW55 

1545-AW59 

154&-AW61 

1545-AW65 
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Internal  Revenue  Service — Proposea  Rule  Stage  (Continued) 


3011 
3012 
3013 


3014 
3015 
3016 
3017 
3018 
3019 
3020 
3021 
3022 
3023 
3024 
3025 
3026 
3027 
3028 

3029 

3030 

3031 

3032 

3033 

3034 

3035 

3036 

3037 

3038 

3039 

3040 

3041 

3042 

3043 

3044 

3045 

3046 

3047 

3048 

3049 

3050 

3051 

3052 

3053 

3054 

3055 

3056 

3057 

3058 

3059 
3060 


Section  809— Stock  Life  Subsidiary  of  a  Mutual  Holding  Company 
Section  411(d)(6)  Protected  Benefits  (Taxpayer  Relief  Act  of  1997) 
Disaster  Relief  Regulations 


1545-AW70 
1545-AV95 
1545-AV92 


Internal  Revenue  Service— Final  Rule  Stage 


Statement  of  Procedural  Rules— Pari  601.702  Appendix  B  -  Internal  Revenue  Service  -  31  CFR  Part  1  

Loans  Treated  as  Distnbutions  

Removal  of  Temporary  Regulations  

Arbitrage  Restrictions  on  Tax  Exempt  Bonds 

Rules  for  Property  Produced  in  a  Farming  Business  

Certain  Asset  Transfers  to  a  Tax-Exempt  Entity  

Warrants  and  Nonqualified  Preferred  Stock  « 

Section  467  Rental  Agreements  

Guidance  Regarding  Charitable  Remainder  Trust 

Adjustments  Following  Sales  of  Partnership  Interests  

Determination  of  Earned  Premiums 

FASIT  -  Consolidated  Groups/Transitional/Start-Up • 

Classification  of  Certain  Transactions  Involving  Computer  Programs  

Source  of  Income  From  Sales  of  Inventory  Partly  From  Sources  Within  a  Possession  of  the  United  States  

Income  Tax— Taxpayer's  Obligation  To  File  a  Notice  of  Redetermination  of  Foreign  Tax  and  Civil  Penalties  for 

Failure  to  File 

New  Lines  of  Business  Prohibited  Under  Section  936(j)(9)(B)  

Inflation-Indexed  Securities  

Consolidated  Returns — Limitations  on  the  Use  of  Certain  Losses  and  Credits  

Consolidated  Returns— Limitations  on  the  Use  of  Certain  Losses  and  Credits 

FICA  Taxation  of  Certain  Deferred  Compensation  and  Salary  Reduction  Arrangements  

FUTA  Taxation  of  Amounts  Under  Employee  Benefit  Pians 

Prepaid  Telephone  Cards  ; 

Continuation  Coverage  Requirements  of  Group  Health  Plans 

Voice  Signatures  

Public  Disclosure  of  Material  Relating  to  Tax-Exempt  Organizations 

Electronic  Funds  Transfers  of  Federal  Deposits  

Payment  by  Credit  Card  and  Debit  Card .' 

Abatement  of  Interest 

Definition  of  Reasonable  Basis 

Preparer  Due  Diligence  Requirements  in  Determining  Eligibility  for  the  Earned  Income  Tax  Credit  

Rewards  for  Information  Relating  to  Violations  of  Internal  Revenue  Laws 

Treatment  of  Obligation-Shifting  Transactions  

Residence  of  Trusts  and  Estates— 7701  

Intangible  Asset  Amortization  

Start-Up  Expenditures 

ERISA  Section  204(h)  Notice  

Timing  of  Notice  and  Consent  Requirements 

Contingent  'merest  Under  Section  2056(b)(7) -• 

Civil  Cause  of  Action  for  Certain  Unlawful  Collection  Actions  

Tax  Attnbute  Reduction  

Disclosure  of  Certain  Returns  and  Return  Information  by  Other  Federal  Agencies  .; 

Agreements  for  Payment  of  Tax  Liabilities  in  Installments  

Return  of  Partnership  Income — Section  6031  

Deposits  of  Excise  Taxes  

Regulations  Under  Sections  871.  881.  and  894  Regarding  Payments  to  Partnerships,  and  Other  Transparent 

Arrangements  

Certain  Investment  Income — 7704   

Treatment  of  Elective  Entity  Classification  Changes— 7701  


1545-AR99 

1545-AE41 

1545-AV36 

1545-AU39 

1545- A091 

1545-AN21 

1545-AV86 

1545-AU11 

1545-AU25 

1545-AS39 

1545-AU60 

1545-AV59 

1545-AU70 

1545-AU79 

1545-AC09 
1545-AV67 
1545-AU45 
1545-AV88 
1545-AV99 
1545-AF97 
1545-AT99 
1545-AV64 
1545-AI93 
1545-AQ68 
1545-AV13 
1545-AW40 
1545-AVV38 
1545-AV32 
1545-AU38 
1545-AW74 
1545-AU85 
1545-AU19 
1545-AU74 
1545-AS77 
1545-AT71 
1545-AT78 
1545-AU05 
1545-AU27 
1545-AU68 
1545-AU71 
1545-AU84 
1545-AU97 
1546-AU99 
1545-AV02 

1545-AV10 
1545-AV15 
1545-AV16 
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3062 
3063 
3064 
3065 
3066 
3067 
3068 


Removal  o(  Tempofary  Regulations  That  ProvKle  Rules  for  Substantiating  Travel  Expense  De<JuctK>ns  for  Mem 

bers  of  Congress  

Qualified  Long-Term  Care  Sen^lces  and  Insurance 

Kerosene  Tax;  Aviation  Fuel  Tax;  Tax  on  Heavy  Trucks  and  Trailers  !."...."! 

Required  Distnbutions  From  Qualified  Plans  and  Individual  Retirement  Plans  ...."."!!!."....... 

Disclosure  of  Return  Information  to  the  Bureau  of  the  Census 

Travel  and  Tour  Activity  of  Tax-Exempt  Organization  

Removal  of  Regulation  Providing  Guidance  Under  Subpart  F  Relating  to  Partnerships  and  Branciiw 

Increase  in  Cashout  Limit  Under  Sections  411(a)(7),  411(a)(11).  and  417(e)(1) 


Internal  Revenue  Service — Long-Term  Actions 


Sequence 
Number 


3069 
3070 
3071 
3072 
3073 
3074 
3b75 
3076 
3077 
3078 
3079 
3080 

3081 
3082 
3083 

3084 
3085 
3086 
3087 
3088 
3089 

3090 

3091 

3092 

3093 

3094 

3095 

3096 

3097 

3098 

3099 

3100 

3101 

3102 

3103 

3104 

3105 

3106 

3107 


Titfe 


Research  and  Computation  of  Research  Credit  Under  Section  41  of  the  Code.  After  1986   1989  and  1993  Acts 
The  Treatment  of  Accelerated  Death  Benefits  Under  Sections  101,  7702  and  7702A  of  the  Internal  Revenue  Code 
Qualified  Lessee  Construction  Allowances  for  Short-Term  Leases 

Exclusion  From  Income  of  Certain  Cost-Sharing  Payments  Under  Government  Programs 

Definition  of  "Private  Activity  Bonds"  

Pnvate  Activity  Bond  Rules  lor  Output  Faalities  „  |]]. 

Earnings  Stripping  Payments 

Section  51  163- 1(B)(2)  !.!.."!".."."" 

Production  of  Creative  Property 

Substantiation  of  Expenses— Receipt  Threshold  ..|^""| 

Golden  Parachute  Payments  

Guidance  in  Notice  89-37.  Which  Treats  the  R^eipt  of  a  C^rale  Partnei^s'stock  by'the 'coqxjrate  Partne^^^ 

Circumvention  of  General  Utilities  Repeal  

Corporate  Inversion  Transactions  

Income  Tax— Part  1— Stock  Transfer  Rules  " 

Amendment  of  the  income  Tax  Regulations  Under  Section  367  of  the  Code  (Transfer' to  Fore.gn(i>rporations) 

To  Reflect  Section  131  of  the  Tax  Reform  Act  of  1984  (PL   9S-369)  

Section  361  Outbound  Transfers  of  Property  to  Foreign  Corporations  .1.'."!  " 

Treatment  of  Section  355  Distribution  by  U.S.  Corporations  to  Foreign  Persons  ..."" 

Regulations  Under  Section  382  

Income  Tax— Deduction  lor  Certain  Foreign  Deferred  Compensation  Plans  .  .'".Zl."! 

Allocation  of  Accrued  Benefits  Between  Emptoyer  and  Employee  Contributions 

Revising  the  Definition  of  the  Full  Funding  L.mrtat«o  for  Purposes  of  the  Minimum  'p^ngR^iiemei^'u^'p^ 

sion  Plans  

Definition  of  "Highly  Compensated  Employee"  

Treatment  of  Funded  Welfare  Benefit  Plans  

Guidance— Interest  Other  Than  of  Creditor '.'"'" 

Limitations  on  Passive  Activity  Losses  and  Credits 
Mark-to-Market  Upon  Disposition 

Taxation  of  Gtobal  Trading  

Intercompany  Transfer  Pnang  for  Services 

Section  501(c)(4)  Regulation  Changes  Regarding  Taxpayer  Bill  of  Rights  2 .."...."!..". 

Application  of  Attribution  Rules  to  Foreign  Trusts 

Inbound  Grantor  Trusts  With  Foreign  Grantors ....' 

Section  736— LLC  Members  " " 

Foreign  Insurance  Companies  

Extension  of  Time  for  Real  Estate  Mortgage  Investment  Conduits  To  Provide  Reporting  Information' 
FASIT-Consolidated  Groups/Transitional  Start-up 

Fringe  Benefit  Sourcing  Under  Section  861 

Charitable  Contributions 

Transportation  Income  Source  Rules 

Source  Rules  lor  Payments  Made  Pursuant  to  Certain  Swap  Arrangements  "."!.l.""!..l..Il""l..l. 


-Self-Charged  Items 


Regulation 
Identifier 
Number 


1545-AV55 
1545-AV56 
1545-AV71 
1545-AV82 
1545-AV83 
1545-AW10 
1545-AW49 
1545-AW58 


Regulation 
Identifier 
Numt>er 


1545-A051 
1545-AQ70 
1545-AW16 
1545-AT73 
1545-AU98 
1545-AV47 
1545-A024 
1545-AP33 
1545-AQ92 
1545-AT97 
1545-AH49 

1545-AP52 
1545-AS91 
1545-AI32 

1545-AK74 
1545-AM97 
1545-AU22 
1545-AU33 
1545-AD81 
1545-AT82 

1545-AL53 

1545-AQ74 

1545-AG14 

1545-A032 

1545-AN64 

1545-AS85 

1545-AP01 

1545-AR32 

1545-AV57 

1545-AU91 

1545-AU90 

1545-AT31 

1545-AL82 

1545-AP73 

1545-AU94 

1545-A072 

1545-AP30 

1545-AJ68 

1545-AU89 


TREAS 
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internal  Revenue  Service— Long-Term  Actions  (Continued) 


Sequence 

Number 


3108 

3109 
3110 
3111 
3112 
3113 
3114 
3115 
3116 
3117 

3118 
3119 
3120 
3121 

3122 
3123 
3124 
3125 
3126 

3127 
3128 
3129 
3130 
3131 
3132 
3133 
3134 
3135 
3136 
3137 
3138 
3139 
3140 
3141 
3142 
3143 

3144 
3145 
3146 
3147 
3148 
3149 
3150 
3151 
3152 

3153 
3154 
3155 
3156 
3157 
3158 
3159 
3160 


Title 


Regulation 
Identifier 
Number 


Treatment  of  Related  Person  Factoring  Income;  Certain  Investments  in  United  States  Property;  and  Stock  Re- 
demptions Through  Related  Corporations  

Allocation  and  Apportionment  of  Interest  Expense  and  Certain  Other  Expenses  

Integrated  Financial  Transaction 

Stocks  and  Securities  Safe  Hartxjr  Exception • 

Source  Rules  for  Personal  Property  Sales 

Allocation  of  Loss  on  Disposition  of  Stock  

Allocation  of  Loss  on  Disposition  of  Personal  Property  

Proposed  Regulation  Under  Sections  882  and  884  

Income  of  Foreign  Governments  and  International  Organizations 

Nonrecognition  of  Corporate  Distributions  and  Reorganizations  Under  the  Foreign  Investment  in  Real  Property  Tax 

Act • 

Conforming  Taxable  Years  of  CFCs  and  FPHCs:  1989  Change 

Foreign  Tax  Credit  Anti-Abuse  Regulation  

Clarification  of  Treatment  of  Separate  Limitation  Losses 

Application  of  Section  904  to  Income  Subject  to  Separate  Limitations  and  Section  864(e)  Affiliated  Group  Expense 

Allocation  Rules _; ,""^~'l' 

FSC  Transfer  Pndng  Rules,  Distnbutions.  Divklends  Received,  Deduction,  and  Other  Speaai  Rules  lor  F5C  

Source  and  Grouping  Rules  for  Foreign  Sales  Corporation  Transfer  Prcing 

Sourcing  Rules  for  Foreign  Sales  Corporation  Transfer  Pricing  

Sourang  Rules  for  Foreign  Sales  Corporation  Transfer  Pricing  

Income  Tax— Definition  of  Qualified  Possession  Source  Investment  Income  for  Purposes  of  Puerto  Rioo  and  Pos- 
session Tax  Credit 

CBI  Investments  of  Section  936  Funds  

Insurance  Income 

Foreign  Insurance  Company — Domestic  Election  

Guidance  Under  Subpart  F  Relating  to  Partnerships  

Earnings  and  Profits  of  Controlled  Foreign  Corporations - 

Use  of  GAAP  Earnings  as  E&P  of  Foreign  Corporations  • 

Computation  of  a  Branch's  Taxable  Income:  Taxation  of  Exchange  Gain  or  Loss  on  Branch  Remittances  

Mark-to-Market  Method  of  Accounting  Under  Section  988  

Section  988 — Contingent  Debt  Instmment  

Income  Tax— Tax  Reform  Ad  of  1984  Relating  to  Interest  Charge  DISCs 

Equity  Options  Without  Standard  Terms  

Genera'  Rules  lor  Making  and  Maintaining  Qualified  Electing  Fund  Elections 

Passive  Foreign  Investment  Companies— Special  Rules  for  Foreign  Banks  and  Securities  Dealers 

S  Corporation  Subsidiaries  

Qualified  Zone  Academy  Bonds  ; 

Regulations  Under  Section  1441  Regarding  the  Electronic  Transmisskw  of  WithhokJing  Certificates  

Regulations  Under  Section  1441  Regarding  Withholding  on  Sales  of  Debt  Obligations  Between  Interest  Payment 

Dates  

Final  1441  Regulation — Technical  Corrections  - 

WithhoWing  Tax  on  Payments  From  Partnerships  to  Foreign  Partners 

Consolidated  Alternative  Minimum  Tax  

Regulations  Under  Section  1502  

Consideration  of  Repeal  of  Old  1.1502-13  

Consolidated  Overall  Foreign  Loss  and  Separate  Limitation  Loss  Accounts  

Applications  of  Section  1503(d)  to  Partnerships  and  Other  Items  

Valuation  of  Certain  Farm,  Real  Property,  Etc  ••• ■■- 

Treatment  of  Real  Estate  Agents  and  Direct  Sellers  as  Nonemployees  for  Emptoyment  Tax  Purposes— Reporting 

Requirements  With  Respect  to  Direct  Sellers 

Luxury  Tax  Regulations— Revenue  Reconsideration  Act  of  1990  

Application  of  Grantor  Trust  Rules  to  Nonexempt  Employees'  Trust  

Diesel  Fuel  Excise  Tax;  Dye  Injection  Systems  and  Markers 

Information  Reporting  and  Record  Maintenance  Under  Section  6038C 

Information  From  Passport  and  Immigration  Applicants  

6046A— Returns  as  to  Interests  in  Foreign  Partnerships 

Section  6048  Regulations  

Interest-Free  Adjustments " 


1545-AH85 

154&-AM20 

1545-AR20 

1545-AW13 

1545-AJ83 

1545-AT41 

1545-AW09 

1545-AT96 

1545-AL93 

1545-AK79 
1545-A022 
1545-AV97 
1545- AM1 1 

1545-A043 
1545-AI16 
1545-AV90 
1545-AW11 
1545-AW12 

1545-AClO 

1545-AM91 

1545-AJ70 

1545-A025 

1545-AV11 

1545-AM90 

1545-AQ55 

1545-AM12 

1545-AP78 

1545-AW33 

1545-AG71 

1545-AV48 

1545-AV39 

1545-AS46 

1545-AU77 

1545-AV75 

1545-AV27 

1545-AV41 
1545-AW39 
1545-AL32 
1545-AN73 
1545-AU32 
1545-AV54 
1545-AW08 
1545-AR26 
1545-AT66 

1545-AE62 
1545-AP24 
1545-AU29 
1545-AT18 
1545-APlO 
1545-AJ93 
1545-AK75 
1545-AR25 
1545-AQ61 
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Internal  Revenue  Service— Long-Term  Actions  (Continued) 


Sequence 


3161 

3162 

3163 

3164 

3165 

3166 

3167 

3168 

3169 

3170 

3171 

3172 

3173 

3174 

3175 

3176 

3177 

3178 

3179 

3180 

3181 

3182 

3183 

3184 

3185 

3186 


Sequence 
Number 


3187 
3188 
3189 
3190 
3191 
3192 
3193 
3194 

3195 
3196 
3197 
3198 
3199 
3200 
3201 
3202 
3203 
3204 
3205 
3206 
3207 
3208 
3209 


Tide 


Railroad  Unemployment  Repayment  Tax 

Federal  Employment  Tax  Deposits  De  Mimmis  Rule  ...."........ 

Special  Rules  lor  S  Corps  Under  Section  301  7701  (b>-7  1!!ZZ!!II!"Z""Z."."". 

ExtensKxi  o«  Statute  o(  Limrtations  m  John  Doe  Summons  Disputes  " 

Suspension  of  Running  o(  Penod  of  Limitations  Dunng  Proceeding  To  Enforce  Designated  Summons 

Straddes — Mis4;ellaneous  Issues  

Effect  of  ttie  Family  and  Medical  Leave  Act  on  the  Operation  of  Cafeteria  Plans  !!"!."] 

AmortuatKKvGoodwiH  Intangtoles  197 

Relief  From  Disqualification  tor  Plans  Accepting  Roflovers  ."". 

Recomputation  of  Life  Insurarx*  Reserves 

Treatment  of  Conduit  Financing  Using  Fast  Pay  Preferred  Stock  „ ...."!!.."."...."! 

Taxpayer  Identification  Numbers  (TINs)  for  Adopted  Children   Z"Z".""".."  " 

Remedial  Amendment  Penod  ] 

Electronic  Tip  Reporting 

Taxpayer  Bill  of  Rights  2  Changes  to  Sectwn  7805(b)  ...„ iZZZZZZZ..." 

EITC  Recertification  Requirements 

Contirxjity  of  Interest  

Transportation  of  Persons  and  Property  by  Air— Sections  4261  and  4271  Z"ZZ."!...Z 

Transportation  of  Persons  arxl  Property  by  Air— Sections  4261  and  4271 

Estate  Tax  Deduction  for  Qualified  Family-Owned  Business  Interests  (QFBI) ".."!.."!."""..!........".! 

Guidance  Under  Subpart  F  Relating  to  Certain  Hybnd  Transactions  Z""l"!!!."..""""!!."..! 

Relief  From  Joint  and  Several  Liability  on  Joint  Return  1"IZ!. 

Information  Reporting  Requirements  of  Interest  Received  on  Education  Loans  Z!ZZ! 

Election  To  Treat  Taisf  As  Estate — Section  645 

Taxpayer  Assistance  Orders 

Regulations  on  Income  Tax  Under  the  Tax  Refomi  Act  of  1984.  Relating  to  Below-MaiterLoare  ""!!." 


Internal  Revenue  Service— Completed  Actions 


Title 


Foreign  Taxpayers  

Transfers  of  Stock  or  Secunties  by  U.S.  Persons  to  Foreign  Corporations  .."Z'ZI'"""Z 

Withdrawal  of  Proposed  Regulations 

Valuation  of  Plan  Distribution " 

Source  and  Grouping  Rules  for  Foreign  Sales  Corporation  Transfer  Pricing  .Z"Z."Z..ZZZZ 

Guidance  Under  Subpart  S  Relating  to  Partnerships  and  Branches  !'"".""!!!"."."!..""]!!!! 

Rules  for  a  OBU  Changing  From  the  Profit-and-Loss  Method  to  DASTM   Z""""""  ' 

Change  From  the  Dollar  Approximate  Separate  Transactions  Method  (DASTM)  to  the  Profit-aniLoss  Mettiod  of 
Accounting  

Conversion  to  tt>e  Euro 

QEF  SharehoWer  Election  -  Special  Prefened  Stock  Election  !..."!!!!!."!!!.. 

Consolidated  Returns— Cimrtattons  on  the  Use  of  Certain  Losses  and  Credtts  ."Z!"1ZZ!!."!!!Z"."! 

Communications  Tax  Issues 

Electing  Large  Partnership  Items  and  Adjustments  

Electing  Large  Partnership  Iterro  and  Adjustments  ZZ"!.".! 

Federal  Employment  Tax  Deposits— De  Minimis  Rule  ..ZZ"Z"!ZZZ  . 

Tectmical  Corrections  for  Chapter  14  ■"" 

Excise  Tax  on  Heavy  Trucks.  Tnjck  Trailers  and  Semitrailers,  and  Tractors  .."!ZZZZZ"Z"."!.Z". 

Magnetic  Media  Filing  Requirements  

LLC  Recourse  Debt  and  Qualified  Nonrecourse  Financing  !..."."Z."."!I.. 

Permitted  Efcmination  of  Pre-Retirement  Optional  Forms  of  Benefit ZZZZZZiZ 

EITC  Recertification  Requirements 

Election  Not  To  Apply  Look-Back  Method  to  Qualified  Long-Term  Contracts  Z.".Z'."Z" 

Kerosene  Tax;  Aviatkan  Fuel  Tax;  Tax  on  Heavy  Trucks  and  Trailers  


Regulation 
Identifier 
Number 


1545-AN40 

154&-AW28 

1545-AS88 

1545-AM67 

1545- AG0 1 

1 545-AT46 

1545-AT47 

1545-AT70 

1545-AU46 

1545-AU49 

1545-AV07 

1 545-AV08 

1545-AV22 

1545-AV28 

1545-AV42 

1545-AV61 

1545-AV81 

1545-AW18 

1545-AW19 

1545-AW21 

1545-AW63 

1545-AW64 

1545-AW67 

1545-AW24 

1545-AU01 

1545-AH72 


Regulation 
Identifier 
Number 


1545-AQ93 
1545-AP81 
1545-AV35 
1545-AT27 
1545-AV91 
1545-AW07 
1545-AR28 

1545-AS68 

1545-AW34 

1545-AM41 

1545-AV98 

1545-AU86 

1545-AV76 

1545-AV77 

1545-AW29 

1545-AR49 

1545-AT63 

1545-AU08 

1545-AV17 

1545-AV26 

1545-AV62 

1545-AV79 

1545-AW15 


Fedi^ral    Register       \' 
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Office  of  Thrift  Supervision— Proposed  Rule  Stage 


3210 
3211 
3212 
3213 
3214 
3215 
3216 
3217 
3218 
3219 
3220 
3221 
3222 
3223 


12  CFR  563f    Management  Offiaal  Interlocks  

12  CFR  567    Capital  Rules  

12  CFR  516    Application  Processing  

12  CFR  563     Know  Your  Customer 

12  CFR  545    Types  of  Offices ~ 

12  CFR  545    Directors  and  Officers 

12  CFR  502     Assessments 

12  CFR  545    Letters  of  Credit.  Suretyship  and  Guaranty 

12  CFR  545     NorvDeposit  Investment  Products  

12  CFR  528    Nondiscrimination  

12  CFR  563b    Conversions  

12  CFR  590    Due  on  Sale  and  Usury  Preemptkxi  

12  CFR  584     Exempt  Savings  and  Loan  Holding  Companies 

12  CFR  561  Consumer  Credit  Classified  as  a  Loss,  Slow  Consumer  Credit  and  Stow  Loans 


Office  Of  Thrift  Supervision— Final  Rule  Stage 


3224 
3225 
3226 
3227 


Office  of  Thrift  Supervision — Completed  Actions 


3228 
3229 
3230 
3231 


1550-AB07 
1550-AB11 
155G-AB14 
1550-AB15 
1550-AB18 
1550-AB19 
1550-AB20 
1550-AB21 
1550-AB22 
1550-AB23 
1550-AB24 
1550-AB25 
1550-AB26 
1550-AB28 


12  CFR  563  Capital  Distnbutions  

12  CFR  545  Electronic  Operations  

12  CFR  563  Financial  Management  Policies;  Derivative  Instruments 

12  CFR  570  Year  2000  Safety  and  Soundness  Guidelines  


1550-AA72 
1550-ABOO 
1550-AB13 
1550-AB27 


12  CFR  563  Agency  Disapproval  of  Directors  and  Senior  Fxecutive  Officers  

12  CFR  560  Disclosures  for  Adjustable-rate  Mortgage  Loans.  Adjustment  Notices,  and  Interest-rate  Caps 

12  CFR  563  Transactions  With  Affiliates;  Reverse  Repurchase  Agreements  

12  CFR  544  Charter  and  Bylaws;  One  Member,  One  Vote  


Regulation 
Identifier 
Number 


1550-ABlO 
1550-AB12 
1550-AB16 
1550-AB17 


DEPARTMENT  OF  THE  TREASURY   (TREAS) 
Departmental  Offices  (DO) 


Final  Rule  Slage 


2794.  COMMUNITY  DEVELOPMENT 
FINANCIAL  INSTITUTIONS  PROGRAM; 
BANK  ENTERPRISE  AWARD 
PROGRAM  REGULATIONS 

Priority    Dther  Significant 

Legal  Authority:  12  USC  4703;  12  USC 
.    .  ;  19;  42  USC  4332 

CFR  Citation:  12  CFR  1805  [New);  12 
CFR  1806  (New);  12  CFR  1815  (New) 

Legal  Deadline:  \'one 

Abstract;  ine  Department  of  the 
;   •  I  >i. .  has  issued  a  revision  of  a 
temporary  rule  for  public  comment  to 
implement  two  programs  that  wrill  be 


administered  by  the  Community 
Development  Financial  Institutions 
(CDFI)  Fund:  the  CDFl  Program  and  the 
Bank  Enterprise  Award  (BEA)  Program. 
These  programs  were  authorized  by  the 
Community  Development  Banking  and 
Financial  Institutions  Act  of  1994.  The 
CDFI  Program's  core  component 
provides  direct  assistance  to  CDFIs  that 
serve  their  target  markets  through 
loans,  investments  and  other  activities. 
The  CDFI  Program's  intermediary 
component  provides  financial 
assistance  to  CDFIs  that  provide 
financing  primarily  to  other  CDFIs 
and/or  support  the  information  of 


CDFIs.  The  CDFI  Program  s  new 
technical  assistance  component 
provides  technical  assistance  to  CDFIs 
to  enhance  their  capacity  through 
training  and/or  development.  The  BEA 
Program  encourages  insured  depository 
institutions  to  engage  in  certain 
development  and  service  activities 
within  distressed  communities  and  to 
make  investments  in  CDFIs.  The 
regulations  establish  eligibility  criteria 
and  application  procedures  for 
financial  assistance  through  these 
programs.  The  regulations  also  establish 
the  appropriate  environmental  review 
procedures  for  these  two  programs. 


Ki'i'ir, 


Ff'flfT.iJ    K('"!>! 


■Tiber  9.  1998  /  Unified  Agenda 


HLA:>     DO 


Final   Rule  Stage 


Timetable: 


Action 


Data 


FR  Cite 


Action 


Date 


FR  Cite 


interim  Final  Rule 
Interim  Final  Rule 

Comment  Penod 

End 


10/19/95  60  FR  54110 
01/15/96 


Extended  Comment 

Penod  End 
Final  Acfton 


03/15/96  61  FR  1699 

04/00/99 

i'vsis 


Regulatory  Flexibility 
Required   V- 

Government  Levels  Altocted:  None 


Aqen   y  Cf  ntact:  Jeffrey  C.  Berg,  Legal 
v..()uiisfi,  uepartment  of  the  Treasury. 
CDFI  Fund.  601  13th  St.  NW.,  Suite 
200-Soulh.  Washington,  DC  20005 
Phone:  202  622-8530 
Fax:  202  622-7754 

RIN:  1505-AA71 


Financial  Crimes  Enforcement   Network   (FINCEN) 


Proposed  Rule  Stage 


2795,  AMt  NDMt  NTS  TO  T^n    BANK 
SECRECY  ACT  REGUl A'  ^   NS  - 
SUSPiClOUS  ACtiV'Tt   HtPORTING- 

'Priority:  Substantive.  Nonsignificant 

■T  1    A   fhority:  31  USC  5318(g) 
■:f^  Citation:  31  CFR  103 
I  -q  ii  Deadline:  None 


Abstract:  This  NPRM  will  propose  to 
require  suspicious  activity  reporting  by 
broker/dealers. 

Timetable: 

Action 


Data 


FR  Cite 


NPRM 


03W)-'99 


M>H)ui,)!yry   Fiexibinty   Anj!ys:s 

M.'quired:  Undetennined 


GovernTien;  Levels  Affected:  None 

Agency  Conuct:  ^u^wcj.  K.  Kroll. 

Chief  Counsel.  Department  of  the 

Treasury.  Financial  Crimes 

Enforcement  Network.  2070  Chain 

Bridge  Road.  Suite  200.  Vienna.  VA 

22182 

Phone:  703  905-3590 

RIN:  1506-AA21 


'AR?MtNT  OF  THE  TREASURv  .rRLAS) 


Mr'CM-   Cr-r-nes  Enforcem" 


I  V.  ..;  r  K 


(FlNCENj 


Final   Rule  Stage 


?"'<>«    AMFNOMFNT  TO  THF  BANK 

St-CMt  C    A   :-    HEGULATIUNr. 

i>i    ,  S    «A        N  ►REQUIREMENT  FOR 

t  RAN  N     N  HANK  FINANCIAL 
NSTITUTKNN     M<)NFY  SERVICES 
JUSINESSfcS  (MSBS) 
►•norlty:  Substantive.  Nonsignificant 
Legal  Authority:  31  USC  5330 
CFR  Citation:  31  CFR  103 

Legal  Deadline:  NPRM.  Statutory. 
March  23.  1995. 

Section  408  of  PL  103-325  requires 
money  transmitting  businesses  to 
rpgister  by  March  23.  1995. 

Abstract:  This  rule  will  identify 
money-transmitting  and  other 
businesses  that  must  register  with  the 
Secretary,  and  will  prescribe 
procedures  for  registration. 
Timetable: 


Enforcement  Network.  2070  Chain 

Bridge  Road.  Suite  200.  Vienna.  VA 

22182 

Phone:  703  905-3590 

RIN:  i"nr,-AAnn 


Treasury.  Financial  Crimes 

Enforcement  Network.  2070  Chain 

Bridge  Road.  Suite  200.  Vienna.  VA 

22182 

Phone:  703  905-3590 

RIN    150B-A.M.'> 


Action 


Date 


FR  Cite 


27-'    AMf-NDMENT   K)   THE   tiANK 
Sf  CMf  C  '   ACT  RFGULATiONS 
RECAMOiNG  Rfc  PORTING  OF   CROSS- 
Borjof  R  TRANSPORTATION  OF 
a  HTAiN  MONLIARy  INSTRUMENTS 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  5312(a)(3) 
Bunk  .Se<:recy  Act 

CFR  Citation:  31  CFR  103 
Legal  Deadline:  None 
Abstract:  This  rule  will  require 
reporting  of  cross-border  transportation 
of  certain  negotiable  instruments. 
Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/21/97  62  FR  27890 
09/30/97 

12/00/98 


Action 


Data 


FR  Cite 


01/22/97  62  FR  3249 
04/22/97 


^f'quiitory  Flexibility  Analysis 

R"<i.,  'ed:  ' 'lulctermiiu'd 

,ov."  •  .nt  Levels  Affected:  None 

A  lency  Contact:  Stephen  R.  Kroll. 
V  ...ief  Counsel.  Department  of  the 
Treasury.  Financial  Crimes 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  1 2/00/98 

Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  None 
Agency  Contact:  Stephen  R.  Kroll. 
Chief  Counsel.  Department  of  the 


:V9H    AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATIONS 
SPECIAL  REPORTING  AND 
RECORDKEEPING  REQUIREMENTS- 
MONEY  SERVICES  BUSINESSES 
(MSBS> 

P'  ority;  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  5313;  31  USC 
53 IR 

CA  R  C  tation:  31  CFR  103 

Lr-q,v  D*'Od;:'ie    Mone 

Abstract:  This  rule  will  propose  to 
require  special  currency  transaction 
reporting  and  recordkeeping  by  certain 
classes  of  businesses. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


FR  Cite 

05/21/97  62  FR  27909 
09/30/97 

12/00/98 


Regulatory  Flexibility  Analysis 
Required:  Undetermiiifvi 
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^  '^a    Rj'e   S'aae 


Government  Levels  Affected:  Mone 

Agency  Contact:  Stephen  R.  Kroll. 

Chief  Counsel.  Department  of  the 

Treasury,  Financial  Crimes 

Enforcement  Network.  2070  Chain 

Bridge  Road.  Suite  200.  Vienna.  VA 

22182 

Phone:  703  905-3590 

RIN:  1506-AA19 


2799    AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATIONS  ■ 
SUSPICIOUS  ACTIVITY  REPORTING— 
MONEY  SERVICES  BUSINESSES 

(MSBS) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  5318(g) 

CFR  Citation:   U  CFR  103 

Legal  Deadline:  None 

Abstract:  This  rule  will  propose  to 
require  suspicious  activity  reporting  by 

certain  classes  of  businesses 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Actiof 


05/21/97  62FR2790C 
09/30/97 

12/00/9? 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact;  Stephen  R.  Kroll. 

Ln.e!  cuunsei.  Department  of  the 

Treasury.  Financial  Crimes 

Enforcement  Network,  2070  Chain 

Bridge  Road.  Suite  200,  Vienna,  VA 

22182 

Phone:  703  905-3590 

RIN:  1506-AA20 


2800.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATIONS 
SUSPICIOUS  ACTIVITY  REPORTING 
CASINOS 

Pr.onty    substantive.  Nonsignificant 
Legal  Authority:  31  USC  ."i^iafel 


GPP  Citation:  31  CFR  103 

Lega'  DeaO'-ne    \'one 

ADstract:  This  NPRM  will  propose  to 
require  suspicious  activity  reporting  by 
casinos. 

Timetable: 
Action 


Data 


FR  Cite 


NPRM 
Final  Action 


05/18/98  63  FR  27230 
06AXV99 


Reguiato'->  f.ex^c    ;>  A-.a  ,s.s 
Reou  red:  Undetermmed 

Go vernrne":  i..,eve  s  A'-'p-;  <e.j; 

AgefKy  Contact:  Stephen  R.  Kroll, 

Chief  Counsel.  Department  of  the 

Treasury.  Financial  Crimes 

Enforcement  Network.  2070  Chain 

Bridge  Road,  Suite  200,  Vienna.  VA 

22182 

Phone:  703  905-3590 

RIN    1506-AA22 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Crimes  Enforcement  Network  (FINCEN) 


Lone 


A  rtions 


2801    AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
REQUIREMENT  THAT  FINANCIAL 
INSTITUTIONS  CARRY  OUT  ANTI- 
MONEY-LAUNDERING  PROGRAMS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation-  Ti  CFR  103 

Timetable; 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Regulatory  Flexibility  Analysis 
Required:  I 'ndetermined 


Government  Levels  Affected.  None 

Agency  Contact:  Stephen  R.  Kroll 
Phone:  703  905-3590 

RIN:  1506-AA05 


2802    AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS 
DELEGATION  OF  AUTHORITY  TO 
ASSESS  CIVIL  MONEY  PENALTIES 
ON  DEPOSITORY  INSTITUTIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  31  CFR  103 


Timetable: 


Action 


NPRM 


Date  FR  Cite 


00/00 '00 


KeGv.:a'c;'>  f-  e»:L.t,t>  Ana.ys.s 
R  ec;  k^  r  ec 


mc  xe'-'^i^e'" 


eve  b  Affected:  Federal 


Agency  Contac:    Stephen  R.  KroU 
Phone:  703  905-3590 

"MN    1506-AA08 


DEPARTMENT  OF  THE  TREASURY   (TREAS) 
Financial  Crimes  Enforcement  Network  (FINCEN) 


Completed  Actions 


2803    AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
DISCRETIONARY  EXEMPTION  OF 
CERTAIN  TRANSACTIONS  FROM 
CURRENCY  TRANSACTION 
REPORTING  REQUIREMENTS 

Pnonty:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
ruieniaKiiig  is  part  ol  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation    31  CFR  103 
Completed: 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required-  Vn 

Gcernmenl  Leve  5  Atlecled.  None 

Agency  Contact:  Stephen  R.  Kroll 
Phone:  703  905-3590 

RIN.  1506-AA12 

BILUNG  COOC  4820-02-F 


nnai  Action 


09/21/98  63  FR  50147 


i:\H 
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h  Z  J  1  M 


DtPARIMtNT    (.U     IHt:    TREASURY    (TREASl 

f-'nc)n<;:i,)i    Manac^emfnt    S*»rvi;:e    (FMSi 


Proposed  Rule  Stage 


f  jN[)S    TRANSf-fcHS 

t       ''y  uitlvf   Nonsignificant 

jr^'.niifvi  M<)"  5.1't's    I 'ndetermined 

ruifiiiaMUj;  IS  pan  ui  me  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Le<i.t   A.thodty:  5  USC  301;  31  USC 
3.^.,    ..  .SC  3335;  31  USC  6501;  31 
USC  6503 

Cf^  Z  'M\on:  31  CFR  205 

L  >H|,)   l)»'<3dline:  None 

Aostraci.  This  regulation  governs  the 
transfer  of  Federal  assistance  funds  to 
State  governments  and  implements  the 
Cash  Management  Improvement  Act  of 
1990.  as  amended.  Revisions  to  the 
regulation  will  address  concerns  raised 
by  both  States  and  Federal  agencies 
about  intergovernmental  financing. 
Rules  and  procedures  for  funds 
transfeis  will  be  revised  to  provide 
more  options  and  greater  flexibility. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 


01AXV99 


•^>H!..   )'   ry  Flexibility  Analysis 

Govt"'!"ien"   Lfveis  A  f  ((;•<,!  t'fJ     State, 
Federal 

Agency  Contact:  Cynthia  Johnson. 
Director.  Cash  Management  Policy  4 
Planning  Division,  Department  of  the 
Treasury.  Financial  Management 
Service.  Room  420.  401  14th  Street 
SW..  Washington.  DC  20227 
Phone:  202  874-6590 

RIN:  lSl(>-..\.A1fl 


2805.  INDc'RSt  Mf  \      an      ►  AVMENT 

OF  CHFCKS  :)fUAN  „.►<  ItiL  UNITED 
ST  A  '  f  '■^    'Mr  A-v  i*^  • 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  5  USC  30i;  12  USC 

391;  31  USC  321;  31  USC  3328;  31  USC 
3331;  31  USC  3343;  31  USC  3711;  31 
USC  3716;  31  USC  3717;  31  USC  3334. 
31  USC  3712;  31  USC  3327;  31  USC 
3702  note;  31  USC  363 


f  w  C  U)i  .n;  31  CFR  240 

Ltxj<!i  DfVKJhnp    Sone 

Arstr ).  t    1  tu»  iirst  notice  of  proposed 

.iig  (NPRM  I)  is  a  reissuance  of 
Iho  NFKM  published  on  9/21/95.  The 
9/21/95  notice  proposed  to  fix  the  time 
by  which  Treasury  can  decline 
payment  on  Treasury  checks,  provide 
financial  institutions  with  a  date 
certain  for  final  payments,  and  provide 
greater  clarity  by  defining  previously 
undefined  terms.  Finally,  that  notice 
proposed  that  the  Department  of  the 
Treasury  may  instruct  Federal  Reserve 
Banks  to  intercept  benefit  payment 
checks  to  deceased  payees  and  to 
return,  unpaid,  those  checks.  NPRM  I 
will  announce  the  Department  of  the 
Treasury's  intent  that  this  regulation 
supersede  Federal  common  law 
regarding  the  risk  of  loss  on  checks 
containing  forged  disbursing  officer 
signatures,  such  as  counterfeits.  The 
second  notice  of  proposed  rulemaking 
(NPRM  II)  will  further  amend  this 
regulation  to  implement  provisions  of 
the  Debt  Collection  Improvement  Act 
of  1996  authorizing  the  collection  of 
debts  owed  by  presenting  banks 
through  Treasury  Check  Offset.  Among 
other  things.  NPRM  II  will  broaden  the 
use  of  powers  of  attorney  for  purposes 
of  negotiating  Treasury  checks. 

Timetable: 


Action 


Data 


FR  cna 


09/21/95  60  FR  48940 
1 1/06/95 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  I  05/30/97   62  FR  29314 

Final  Rule  (NPRM  I)       04/00/99 
NPRM  II  fwinn  Qo 

M.H^ul.itory   Flexibility  Analysis 

R'-qu.riHJ:  No 

J    v.'rnm(;>nt  [  f»vfMs  Afft«cted:  Federal 

Agency  Guoldct.  imjuhhi  oiuoks. 
Senior  Program  Analyst.  Financial 
Information.  Department  of  the 
Treasury.  Financial  Management 
Service.  Room  725-D.  3700  East-West 
Highway.  Hyattsville,  MD  20782 
Phone:  202  874-7573 
Fax:  202  874-7534 
Email:  ronald.brooks@fms.sprint.com 

RIN:  1sin^.aiA4S 


2806.  CLAIMS  ON  ACCOUNT  OF 
TREASURY  CHECKS 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

L(»ga!  Authority:  31  USC  321;  31  USC 
ii31;  31  USC  3343;  31 
USC  3702;  31  USC  3712 
CFR  Citation     u  CFR  245 
Legal  Deadline:  None 
Abstract    1 1  CFR  part  245  governs  the 
issuance  of  replacement  checks  for 
checks  drawn  on  the  United  States 
Treasury  when  (1)  the  original  check 
has  been  lost,  stolen,  destroyed  or 
mutilated  or  defaced  to  such  an  extent 
that  it  is  rendered  non-negotiable;  (2) 
the  original  check  has  been  negotiated 
and  paid  on  a  forged  or  unauthorized 
indorsement;  and  (3)  the  original  check 
has  been  cancelled  pursuant  to  31  CFR 
part  240.  The  regulation  is  being 
revised  to  update  the  regulation's 
definitions  to  make  them  consistent 
with  the  language  of  the  proposed 
revisions  to  the  definitions  in  31  CFR 
part  240.  Other  revisions  will  govern 
the  use  of  the  Check  Forgery  Insurance 
Fund  (Fund).  The  Fund  is  a  revolving 
fund  established  to  settle  payee  claims 
of  non-receipt  where  the  original  check 
has  been  fraudulently  negotiated.  The 
Fund  will  ensure  that  innocent  payees, 
whose  Treasury  checks  have  been 
fraudulently  cashed,  will  receive 
replacement  checks  in  a  timely  manner. 

Timetable: 


Action 


Ua!e 


FR  Cite 


NPRM 


10/00/98 


Regui.'tory  Fiembility  Analysis 
R  eq  u  i  r  «:x1     ' . 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ella  White,  Customer 
Liaison  Specialist,  Department  of  the 
Treasury,  Financial  Management 
Service,  3700  East-West  Highway, 
Room  8A26,  Hyattsville,  MD  20782 
Phone:  202  874-7475 

RIN:  1510-AA51 

280;'  OFFSET  OF  FEDERAL 
PAYMENTS  (OTHER  THAN  TAX 
REFUND  AND  FEDERAL  BENEFIT 
PAYMENTS!  TO  COLLECT  PAST  DUE, 
..EGAUr  ENFORCEABLE  NONTAX 
DEB" 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  3716;  31  USC 
321 

CFR  Citation:  31  CFR  285.5 


TREAS— FMS 


P-'Oposed   Ruse   Staae 


Legal  Deadline:  None 

Abstract:  This  rule  governs 
administrative  offset  of  Federal 
payments  by  disbursing  officials  of  the 
United  States. 


Timetable: 
Action 


)ate 


12/00/98 


FR  Cite 


NPRM 

Regulatory  Flexibility  Analysis 

Required:  \ 


Agency  Contact    Gerry  Isenberg, 
Financial  Program  Specialist, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  Street 
SW.,  Washington.  DC  20227 
Phone:  202  874-6859 


Government  Levels  Affected    Federal        R!N    1510-AA65 


DEPARTMENT  OF  THE  TREASURY   (TREAS) 
Financial  Management  Service  (FMS) 


2808    FEDERAL  GOVERNMENT 
PARTICIPATION  IN  THE  AUTOMATED 
CLEARING  HOUSE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  oi  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  3720;  31  USC 
.j.u:).  Ji  USC  321;  5  USC  5525;  31  USC 
3332;  31  USC  3321;  31  USC  3301;  31 
USC  3302;  12  USC  391 

CFR  Citation:  31  CFR  210 

Legal  Deadline;  None 

Abstract:  This  revision  of  31  CFR  part 
210  will  reconcile  Government 
Automated  Clearing  House  (ACH) 
regulations  and  private  industry  rules 
as  set  forth  by  the  National  Automated 
Clearing  House  Association,  by 
incorporating  certain  industry  rules 
into  Federal  law.  The  revision  will 
broaden  the  use  of  the  ACH  and 
thereby  further  Treasury's  requirement 
to  disburse  public  funds  solely  by 
means  of  electronic  funds  transfer  by 

1  OOO 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/30/94   59  FR  501 12 
Extension  of  Comment  11/25/94  59  FR  60576 

Period 

NPRM  Comment  01/03/95  59  FR  60576 

Period  End 

NPRM  02/02/98  63  FR  5426 

NPRM  Comment  05/04/98 

Period  End 

Final  Action  01/00/99 

Regulatory  Flexibility  Analysis 
Required    "< 

Government  Levels  Affected 
Undetermined 

Agency  Contact:  Cynthia  L.  Johnson. 
Director.  Cash  Management  Policy  & 
Planning  Division,  Department  of  the 


Treasury.  Financial  Management 
Service.  Room  420.  401  14th  Street 
SW..  Washington.  DC  20227 
Phone:  202  874-6590 

RIN    1510-AAi:' 


2809    ACCEPTANCE  OF  BONDS 
SECURED  BY  GOVERNMENT 
OBLIGATIONS  IN  LIEU  OF  BONDS 
WITH  SURETIES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  321;  31  USC 
9301:  31  USC  9303;  12  USC  391 

CFR  Citation:   U  CFR  225 

Legal  Deadline:  None 

Abstract:  This  regulation  was  last 
updated  in  1969.  Since  that  time, 
several  significant  changes  have  taken 
place  in  pledging  securities.  The  most 
significant  has  been  the  advent  of  book- 
entry  securities.  This  revision  will 
provide  Federal  agencies  with  the 
flexibility  to  design  operating 
procedures  that  consider  the  unique 
characteristics  of  their  operations, 
systems,  policies,  legislation, 
regulations  and  expectations  of  their 
customers  and  programs.  In  addition, 
this  revision  provides  that  in  the  event 
of  a  default,  the  proceeds  from  the  sale 
of  pledged  Government  obligations  will 
be  available  to  satisfy  any  claim  of  the 
United  States.  This  is  an  expansion  of 
the  current  rule  which  limits  the 
application  of  the  proceeds  to  damages 
arising  out  of  the  default.  Also,  notice 
is  provided  of  the  role  of  the  Bureau 
of  Public  Debt  in  collateral  valuation. 

Timetable: 


Action 


Date 


FR  cite 


a    R„-e  Suiae 


Action 


Date 


FR  Cite 


NPRM  Comment  12/16/96 

Penod  End 
Final  Acfton  11/00'98 

Regulatory  ^ex  D     ty  A-a  ys  s. 
ReauireO:  No 

Government  Levels  A*^ec*eG    Federal 

Agency  Co-^tact;  Cynthia  Johnson, 
Di;_.._;,  _^b:.  Management  Policy  & 
Planning  Division,  Department  of  the 
Treasury,  Financial  Management 
Service.  Room  420.  401  14th  Street 
SW..  Washington.  DC  20227 
Vhnnp;  202  874-6590 

RiN     ^Tin-AA^fi 


281C    FOREIGN  E  XChANGi 
OPERATIONS 


VrOnty 


lUbiantive,  Nonsignificant 


NPRM 


11/15/96  61  FR  58493 


Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  3513;  EO 
1048R:  EO  10900;  22  USC  2363 

CFR  C  lation:  31  CFR  281 

lega   Dead  me:  None 

ADst'ac;   This  regulation  governs  the 
administration  of  the  purchase, 
custody,  deposit,  transfer,  sale  and 
reporting  of  foreign  exchange 
(including  credits  and  currencies)  by 
executive  departments  and  agencies. 
Currently,  this  regulation  allows  the 
purchase  of  foreign  currency  to  an 
amount  which,  together  with  the 
balance  on  hand  in  the  bank,  may  not 
exceed  estimated  requirements  for  a  30- 
day  period.  The  revised  rule  allows  the 
purchase  of  foreign  currency  to  a 
balance  "commensurate  with 
immediate  disbursing  requirements." 


!.,//.'  1  ' 

t     .        ■  J 

1        k'  ,  ■     :  --,  ■ 
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TREAS— FMS 


p.ra    Ru^e   Staoe 


Timetable: 


Gov 


•  Li'wtis  A*',s\iKi:  Federal 


Action 


Oat* 


FR  die 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


01/29/96  61  FR  2750 
02/28/96 

04/00/99 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Maria  Cuido.  Senior 
Advisor,  international  Funds  Branch, 
{Department  of  the  Treasury,  Financial 
Management  Service.  Room  5A30, 
FGCII.  3700  East-West  Highway. 
Hyattsville.  MD  20782 
Phone:  202  874-8943 

RIN:  lS10-A.A4fl 


28- '   i  I  m  HA. 

STANDARDS 


'M- 


.  f-C 'i;  >N 


Priority:  Substantive,  NonsigniPicant 

Leg  li  A.,;nurity:  31  USC  3701;  31  USC 
37U.  31  USC  3717;  31  USC  3718;  31 
l]9.r  TT^OB;  31  USC  3716 

CfH  C  '.ition:  31  CFR  900  to  904 

LfN^ji  iVvHiiine:  None 

Ahs'M  !   The  Federal  Claims 
L.oiifcuon  Standards  prescribe  basic 
standards  for  Federal  agencies  for 
collection  of  non-tax  claims.  The 
current  standards  originally  were 
published  in  1984  jointly  by  the 
Department  of  Justice  and  the  General 
Accounting  Office  at  4  CFR  parts  101- 
105.  The  Department  of  the  Treasury 
has  been  added  as  a  co-signor  by  the 
Debt  Collection  Improvement  Act  of 
1996  (Act)  and  the  General  Accounting 
Office  was  removed  as  a  co-signor  by 
the  General  Accounting  Office  Act  of 
1996.  This  revision,  which  will  move 
the  standards  to  31  CFR  parts  900-904, 
is  being  made  to  simplify  the  language 
of  the  current  standards  and  to 
incorporate  changes  made  by  the  Act 
concerning  such  topics  as  disbursing 
official  offset,  cross-servicing  of  debts, 
interest  and  penalties  on  claims,  and 
P„.,..„. . .  fpj.  collection  services. 

TimelaDie: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/31/97  62  FR  68476 
03/02/98 

12/00/98 


Regulatory  Flexibility  a- .nysis 
Required:  No 


Agency  Ck)ntact:  Gerry  Isenberg, 
Financial  Program  Specialist, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  St.  SW.. 
Room  151,  Washington,  DC  20227 
Phone:  202  874-6859 

RIN:  1510-AA57 


Tn"?    'Jff-Si  "   OF   TAX   Rf  KJND 
PAVMENTS  TO  COLLECT   PAST  DUE 

Priority;  iiuDstantive,  Nonsignificant 

Legal  Authority:  26  USC  6402;  31  USC 
321;  42  USC  664;  EO  13019 

CFR  Citation:  31  CFR  285.3 

,  "•'}.>.    De.Tdhrie    None 

At  stract:  Effective  January  1,  1999,  the 
i>t  partment  of  the  Treasury  will  merge 
the  Tax  Refund  Offset  Program  for  the 
collection  of  past-due  child  support 
with  the  centralized  Administrative 
Offset  Program  operated  by  the 
Financial  Management  Service,  a 
Bureau  of  the  Department  of  the 
Treasury.  This  merger  of  the  two  offset 
programs  is  intended  to  maximize  and 
improve  the  collection  of  past-due 
child  support. 

Tinf)etable: 


Action 


Date 


EH  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


08/04/98  63  FR  41688 
09/04/98 

12/00/98 


Requi.ito^y  E.t>iinH;ty  An.iiySiS 

Governmen'  L(.yt>is  A^'tH:t(HJ:  State. 
Federal 

Aqor   y  Cent;),  t:  Gerry  Isenberg, 
hinajiuai  t'rogram  Specialist, 
Department  of  the  Treasury.  Financial 
Management  Service,  401  14th  Street 
SW..  Washington,  DC  20227 
Phone:  202  874-6859 

RIN:  1510-AA63 


2B13    TRANSEER  OE   DEBTS  TO 
TREASUAY  FOR  COLLECTION 

Pr   i'  ty:  Substantive,  Nonsignificant 

L-q  i    Ajth.,-'y    31  use  3711;  31  USC 

CFR  C  t.if!    n:  31  CFR  285.12 

L'-qj!  Dcidiine:  None 


Abst'^ct:  This  rule  describes 
proceaures  for  Federal  agencies  to 
transfer  all  debts,  with  certain 
exemptions,  which  are  over  180-days 
delinquent  to  Treasury  or  Treasury- 
designated  debt  collection  centers. 

Timetable. 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 

Final  Action 


04/02/98  63  FR  16354 
05/04/98 

12'00/98 


Regulatory  Eiexibility  Analysis 
Required    \o 

Gove'-nment  Levels  Affected    Tederal 

Agency  Contact:  Gerry  Isenberg, 
rnuiiiLiai  r^rogram  Specialist, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  874-6859 

RIN:  1510-AA68 


2814    MATCHING  OF  FEDERAL 
EMPLOYEE  RECORDS  FOR  SALARY 

OFESET 

Pnonty:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5514 

CER  Citation:  31  CFR  285.7 

Legai  Deadline:  None 

Abstract:  This  rule  governs  the 
centralized  computer  matching  of 
Federal  Employee  Records  for  purposes 
of  salary  offset  to  collect  non-tax 
delinquent  debt  owed  the  Federal 
Government. 

Timetable, 
Action 


Date 


FR  Cite 


Intenm  Final  Rule  04/28/98  63  FR  23353 

Final  Action  12/00/98 

Regulatory  Flexibility  Analysis 
Requirfxl    ". 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gerry  Isenberg, 
Financial  Program  Specialist, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  873-6859 

RIN:  1510-AA70 


2815    BARRING  DELINQUENT 
DEBTORS  FROM  OBTAINING 
FEDERAL  FINANCIAL  ASSISTANCE  IN 
THE  FORM  OF  LOANS  OR  LOAN 
GUARANTEES 


Priority: 


mtive.  Nonsignificant 


Legal  Authority:  31  USC  3720B;  31 
USC  321 

CFR  Citation:  31  CFR  285.13 

Legal  Deadline:  None 

Abstract;  I  lie  Debt  Collection 
Improvement  Act  requires  agencies  to 
deny  loans  and  loan  guarantees  to 
persons  with  delinquent  Federal  debts. 
This  rule  establishes  standards  for 
determining  whether  a  debtor  is  in 
delinquent  status  and  when  the 
delinquency  is  resolved. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


04/22/98  63  FR  20006 
05/22/98 


12/00/98 

Regulatory  Flexibility  Anaiysis 
Required    \'o 

Government  Levels  Affected:  Federal 

Agency  Contact;  utmy  i^t-nberg, 
Financial  Program  Specialist, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  874-6859 


RIN: 


I  n  i  q       A    ,\  i  ^ 


2816  •  DEPOSITARIES  AND 
FINANCIAL  AGENTS  OF  THE 
FEDERAL  GOVERNMENT 

Pnonty:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  90;  12  USC 
265;  12  USC  266;  12  USC  391;  12  USC 
1452(d);  12  USC  1464(k):  12  USC 
1789a;  12  USC  2013;  12  USC  2122;  12 
USC  3101:  12  USC  3102;  12  USC  3303; 
12  USC  3336 

CFR  Citation:  31  CFR  202;  31  CFR  380 

Legal  Deadline:  None 

Abstract:  The  revision  will  direct 
rkjuLici-s  to  a  new  Bureau  of  the  Public 
Debt  regulation  at  31  CFR  part  380  that 
addresses  the  eligibility  and  valuation 


of  (1)  collateral  securing  deposits  of 
public  money,  including,  but  not 
limited  to,  Federal  Tax  Payments,  and 
(2)  collateral  security  provided  by 
persons  permitted  by  Federal  law  to 
give  agencies  Government  obligations 
in  lieu  of  surety  bonds. 

Timetable: 

Action 


Date 


FR  Cite 


Interi"!  Final  R'jie  ip'rvmoo 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected    Federal        ^'^    1510-AA76 


Gove'^nme^^'  Leve  s  A*^e<:-tec    Federal 

Aoditiona    '-'-"^at  on:  Additional 
Legal  AuthorUies  31  USC  3301;  31  USC 
3302:  31  I'SC  :?303;  31  USC  3304 

Agency  Contact  Cynthia  L.  Johnson, 
Director,  Cash  Management  Policy  & 
Planning,  Division,  Department  of  the 
Treasury,  Financial  Management 
Service,  401  14th  Street  SW.,  Room 
420,  Washington,  DC  20227 
Phone:  202  874-6657 
Fax:  202  874-6965 


Agency  Contact:  Cynthia  L.  Johnson, 
Director,  Cash  Management  Policy  & 
Planning,  Division,  Department  of  the 
Treasury,  Financial  Management 
Service,' 401  14th  Street  SW.,  Room 
420,  Washington,  DC  20227 
Phone:  202  874-6657 
Fax:  202  874-6965 

RIN     ;510-AA75 


2817  •  PAYMENT  OF  FEDERAL 
TAXES  AND  THE  TREASURY  TAX 
AND  LOAN  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  90;  12  USC 
26      . .       SC  266;  12  USC  332;  12  USC 
391;  12  USC  1452(d);  12  USC  1464(k); 
12  USC  1767;  12  USC  1789(a);  12  USC 
2013:  12  USC  2122;  12  USC  3102;  12 
USC  6302;  12  USC  321;  12  USC  323 

CFR  Citation:  31  CFR  203;  31  CFR  380 

Legal  Deadline:  None 

Abstract:  The  revision  will  direct 
readers  to  a  new  Bureau  of  the  Public 
Debt  repudiation  at  31  CFR  part  380  that 
addresses  the  eligibility  and  valuation 
of  (1)  collateral  securing  deposits  of 
public  money,  including,  but  not 
limited  to.  Federal  Tax  Payments,  and 
(2)  collateral  security  provided  by 
persons  permitted  by  Federal  Law  to 
give  agencies  Government  obligations 
in  lieu  of  surety  bonds. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 


12/00/98 


Regulatory  Flexibility  Ana'yi  s 
Required    .No 


2S16    •  ACCEPTANCE  C^   BONDS 
SECURED  EV  GOVERNMENT 
OBLIGATIONS  !N  ..-E.,   Of   BONDS 

wrn  siiRE'iES 

Priority;  Substantive,  Nonsignificant 

.ega   Ajthorlty:  31  USC  321;  31  USC 
9301;  31  USC  9303:  12  USC  391 

CPP  C  tation:  31  CFR  225;  31  CFR  380 

Lea  a    Deaa'^ne:  None 

Arc'ract;  The  revision  will  direct 
..„..^rs  to  a  new  Bureau  of  the  Public 
Debt  regulation  at  31  CFR  part  380  that 
addresses  the  eligibility  and  valuation 
of  (1)  collateral  securing  deposits  of 
public  money,  including,  but  not 
limited  to.  Federal  Tax  Payments,  and 
(2)  collateral  security  provided  by 
persons  permitted  by  Federal  law  to 
give  agencies  Government  obligations 
in  lieu  of  surety  bonds. 

Timetable: 


Action 


Data         FR  Cita 


Intenm  Final  Rule 


12/00/98 


Regulatory  Flexibility  Analysis 

Required:  N'l 


:.)Cve^'"^e-" 


.eveis  A'teciea.  Federal 


Agency  Contact:  Cynthia  L.  Johnson, 
Director,  Cash  Management  Policy  & 
Planning,  Division,  Department  of  the 
Treasury,  Financial  Management 
Service,  401  14th  Street  SW.,  Room 
420,  Washington,  DC  20227 
Phone:  202  874-6657 
Fax:  202  874-6965 

RiN    '510-AA77 


Moiui.r. 


Long-Term  Actions 


F  t'dprd!   Rpv^ister  /  Vol.  63,  No.  216  /  Monday.  November  9,  1998  /  Unified  Agenda  62223 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


"C'eiec   Art'ons 


2819    ■  -n  AS 

F  tJt  '-i  A^    '  A  ' 


Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemalcing  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  31  CFR  203 

Timetable: 


Action 


Date 


FR  Cite 


NPRMI 

NPRM  I  Comment 

Period  End 
Next  Action  Undetermined 


09/30/96  61  FR  51186 
01/13/97  61  FR  59211 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Dressier 
Phone:  202  874-7106 

RIN:  1510-AA37 


2820.  PAYMENTS  UNDER  JUDGMtN; 
AND  PRIVATE  RELIEF  ACTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  31  CFR  256 

Tln>etable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Next  Action  Undetermined 


01/08/96  61  FR552 
02/07/96 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  VVaiida  Rogers 
Phone:  202  874-6664 
Fax:  202  874-9522 


Email:  wanda.rogers@fms.sprint.com 
RIN:  1510-AA52 


."  •.'  '     -  ''►  '  Sfc 
f  A  *Mt  NTS 


}^    f  LDLHAL  Bt  NLf-i^ 


Priority:  Substantive.  Nonsignificant 
CFR  Citation;  31  CFR  285.4 
Timetable: 


Action 


Date 


FR  Cite 


ANPRM  08/21/98  63  FR  44991 

ANPRM  Comment         09/21/98 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gerry  isenberg 
Phone:  202  874-6859 


RIN:  1.S10-AAR4 


2822.  OFFSET  OF  FEDERAL 
PAYMENTS  (OTHER  THAN  TAX 

-t  MJM)   AND  FEDERAL.    Be.NtHT 
t'AvMf  N'S:  TO  COL  If  C  ^  PAST   DUF 
DS  ti'h  ,,;Wf  r   I.V  S' A'f  5  lOTHLH 
THAN  CHILD  SUf'C'     »M 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  31  CFR  285.6 

Timetable:  Next  .Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Gern,'  Isenberg 
Phone;  202  874-6859 

RJN:  f)in-.\.\nr. 


2823    ;".'U        ;MSSt  M-NATiON  Of 
IDENlilY  Uf-  DELiNQUENT  DF  BTC  RS 

Priority:  Substantive,  Nonsigin...  ..... 

CFR  Citation:  31  CFR  285.14 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


Gcivcrnrppnt  Levels  Atfectpd    f  ederal 

Agency  Contact:  Gerry  Isenberg 
ui,-   _u-  0/4-6859 


2824    •  OFFSET  OF  FEDERAL 
OENFFiT  PAYMENTS 

Priority:  iiuDsiamive.  Nonsignificant 

Leg.T  Authority:  31  USC  3716;  31  USC 

rz: 


CFR   Ci!,)!iO 


a  CFR  285.4 


Leqa:  DecKlhne:  None 

ADsfact:  This  rule  establishes  the  rules 
governing  the  administrative  offset  of 
benefit  payments  issued  under  the 
Social  Security  Act  (other  than 
Supplemental  Security  Income  (SSI)), 
part  B  of  the  Black  Lung  Benefits  Act. 
and  any  law  administered  by  the 
Railroad  Retirement  Board  (other  than 
tier  2  benefit  payments). 

Timetable: 


Action 


Date 


FR  Cite 


08/21/98  63  FR  44986 
08/21/98 

09/21/98 


interim  Final  Rule 
Intenm  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Penod 

End 
Next  Action  Undetermined 

R'-'Qu  ..(':  'y  F  ieiiDility  Anaiysi 
Rt'q. ,'►'<!    \o 


»-en'  Levfis  Affected:  Federal 


Additional  information:  A  notice  of 
proposed  rulemaking  under  RIN  1510- 
AA64  will  be  published  simultaneously 
with  this  interim  final  rule  and  will 
rross-referenre  this  rule. 

A  jf-rv  y  c   niact:  Ellen  Neubauer. 
Senior  Attorney,  Department  of  the 
Treasury,  Financial  Management 
Service,  401  14th  Street  SW., 
Washington,  DC  20227 
Phone:  202  874-0778 
Fax:  202  874-6627 

RIN:  15ia-AA74 


2825    MANAGEMENT  OF  FEDERAL 
AGENCY  DISBURSEMENTS 


Priority: 


Significaiu 


Legal  Authority:  5  USC  301;  31  USC 
321;  31  USC  3301-2;  31  USC  3321;  31 
USC  3325;  31  USC  3327-8;  31  USC 
3332:  31  USC  3335;  31  USC  6503 

CFR  Citation:  31  CFR  208 

Legal  Deadline:  Final,  Statutory, 

Abstract:  Public  Law  104-134  amended 
31  USC  3332  to  require  Federal 
agencies  to  convert  all  Federal 
payments  (other  than  payments  under 
the  Internal  Revenue  Code)  from  checks 
to  electronic  funds  transfer  (EFT)  in 
two  phases.  First,  persons  who  become 
eligible  for  Federal  payments  on  or 
after  July  26.  1996.  are  to  receive  those 
payments  by  EFT  unless  they  certify  in 
writing  that  they  do  not  have  an 
account  with  a  financial  institution. 
The  first  phase  was  implemented  by 
interim  regulations  published  that  date. 
Second,  beginning  January  2,  1999.  all 
Federal  payments  (except  payments 
under  the  Internal  Revenue  Code)  must 
be  made  by  EFT  unless  waived  by  the 
Secretary  of  Treausry.  A  notice  of 
proposed  rulemaking  to  implement 
phase  two  was  published  on  September 
16,  1997. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  07/26/96  61  FR  39254 
Intenm  Rule  Comment  1 1/25/96 

Penod  End 

NPRM  09/16/97  62  FR  48714 

NPRM  Comment  12/16/97 

Period  End 

Final  Action  09'25/98  63  FR  51490 

Regulatory  FiexibHity  Analysis 
Required:  ". 

Government  Levels  Affected:  Federal 

Agency  Contact;  c, ;.;;....  ^.  Johnson. 
Director,  Cash  Management  Policy  and 
Planning  Division,  Department  of  the 
Treasury,  Financial  Management 
Service,  401  14th  Street  SVV..  Room 
420.  Washington.  DC  20227 
Phone:  202  874-6590 

RiN:  1510-AA56 


2826    COLLECTION  OF  PAST-DUE 
SUPPORT  BY  ADMINISTRATIVE 
OFFSET 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  285.1 


Completed: 
Pieason 


Date 


FR  Cite 


Final  Action 


08/28/98  63  FR  46141 


Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Gerry  Isenberg 
i  iiuiic  ^u^  o/ 4-6859 

pi^.    1  cm     A   A  cp 


2827    ELECTRONIC  BENEFITS 
TRANSFER,  SELECTION  AND 
DESIGNATION  OF  FiNANClAu, 
INSTITUTIONS  AS  FiNANCiA.. 
AGENTS 

Prorty       ibstantive.  Nonsignificant 

Legal  Authority:  12  USC  90;  12  USC 
265  to  266;  12  USC  391;  12  USC 
1452(d);  12  USC  1767;  12  USC  1789a; 
12  USC  2013;  12  USC  2122;  31  USC 
321;  31  USC  3122;  31  USC  3303;  31 
USC  3321;  31  USC  3327;  31  USC  3332; 
31  USC  3335  to  3336 

CFR  Caaiion     ii  CFR  207 

Legal  Deadhne:  None 

Abstract:  31  CFR  part  207  is  being 
wiLhdrawTi.  Those  provisions  of 
proposed  rule  31  CFR  part  207  that 
relate  to  the  statutory  authority  of  the 
Secretary  of  Treasury  to  designate 
financial  institutions  to  provide  EBT 
services,  including  the  offering  of 
Treasury-designated  accounts,  as 
Treasury's  financial  agents  have  been 
modified  and  incorporated  into  final 
rule  31  CFR  part  208. 

TimetaDie; 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn 


05/09/97  62  FR  25572 
07/08/97 

09/25/98  63  FR  51490 


Regulatory  Flexibility  Analyses 
Required    '. 

Government  Levels  Atfectea.  .\one 

.Agency  Contact:  Cindy  Johnson, 
Director,  Cash  Management  Policy, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  St.  SW., 
Washington,  DC  20227 
Phone:  202  874-6657 

RIN:  1510-AA59 


282b    TAXPAVEP  i  jEN'  ^'  ^^NC 
NUMBER  REOUiRE  MENT 

f*'     "t>  .Nonsignificant 

CFP  C^tatior..  31  CFR  212 

Cf,-mp;e'ed: 

Reason 


Date         FR  Cite 


Final  Action 


10/09/98  63  FR  54426 


Regulatory  Flexibility  Analysis 
Required:  No 

G-ve'^nme'':  .^.-v*-  '  Affected:  Federal 

Agency  Contact:  Sailv  Phillips 
i  :.„,.c:  202  874-6749  ' 

RIN:  1510-.^.^fil 


2c29    Gf-f  SE^    Jf    "  -:.»   i^t  FUND 
P&VMENTS  '■;:    CCuEC  PAST-DUE, 
.,EGA..L>'   FNf  ::>CCEAE.J    N'^'-'AX 
DEB^ 

p'cr  »y  'Substantive,  Nonsignificant 

CPR  C    ation:  31  CFR  285.2 
Co-npieted: 


Reason 


Date  FR  Cite 


Final  Action 


08/28/98  63  FR  46 139 


Regulatory  Flexibility  Analysis 
Required:  No 

J    ver-^p-r-  Levels  Affected:  Federal 

Agency  Contact:  Gerry  Isenberg 
Phone:  202  874-6859 

RIN:  1510-.^A62 


r  tk3  0    A  D  M  i  N 1 5  T  P  A  "^  V  E    y\  A  j  E 
GARNISHMENT 

P'  cr  ty:  Substantive,  Nonsignificant 

CFP  C  tation:  31  CFR  285.11 

Completed: 
Reason 


Date         TlVCite 


Final  Action  05/06/98  63  FR  25 136 

Final  Action  Effective     06/05/98 

Reguaicrv  F  exibiiity  Analysis 

Rea^:rec    '■ 

Government  uevp  ^  A«'f-    eo.  State, 
Local.  Federal 

Agency  Contact:  Gerry-  Isenberg 
rnone.  zu.i  h;4-6859 

RIN:  l.SlO-AAfi- 


2831    OBTAINING  'AXPAvrc 
iOENTIFYiNG  NUMBERS  fROM 
PERSONS  DOING  BuS;NESS  WITH 
'HE  GOVERNMENT 

Priority:  buDsfmiive.  Nonsignificant 
CFR  Citation:  31  CFR  285.15 


♦i .'  J  2  1 


THtAi?     fMi 


•i3.  No.  21b       V 


■^ovembe-    •    "•  '■      ' 


i   Agenda 


Completed   Actions 


Federal  Ke<^istfr      Vol.  63,  No.  216  /  Monday,  November  9,  1998  /  Unified  Agenda  62225 

TREAS — BATF  Proposed    Ruie   S'aae 


Completed: 


Reason 


Date 


FR  CIta 


Wrthdrawn  10/01/98 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  G«rry  Isenberg 
Phone:  202  874-6859 

BIN:  1510-AA69 


283?    DF  BT  SAlJ'S 

Priority;  Substajitive.  Nonsignificant 

CFR  CitTion:  31  CFR  285.16 

ComDl.>'^>d: 
Reason 


Data 


FR  Cita 


GMVprprnen!  Levels  Affected    l-ederal 

Aqency  Contact:  Gerry  Isenberg 
riluiie.  ^u<:  n74-6859 

RIN:  1510-AA73 

BILUNO  CODE  4S10O6-F 


Withdrawn 


in/ni/qn 


M.-q.iijtijry  Flexibility  AnjiysiS 


DEPAHTMENT  OF  THE  TREASURY  fTREAS) 
Bureau  ut  Alcohol,  Tobacco  dna  Firearms  (BATF) 


Preruie  Stage 


ALCOHOL 


r  AMf  MiCAN  VITICULTURAL 

AHLAo 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  grape- 
gri)wing  regions  as  American 
viticultural  areas  for  purposes  of 
labeling  and  advertising  of  wine. 

Timetable: 


San  Francisco  Bay,  CA  (contact  D>)«j 
Brokaw) 
NPRM  10/20/97  (62  FR  54399) 
Comment  Penod  End  01,20/98 
Final  Rule  1 1/00/98 

v,,v,':;^  Hlqhi.iPds  S  RoaliqnmonI  of 

NPRM  07,25.97  (62  FR  39984) 
NPRM  Comment  Penod  End  09/23/97 
Final  Rule  04/07/98  (63  FR  16902) 
Final  Rule  04/07/98  (63  FR  16902) 
Yountvllle,  CA  (contact  Thomas  B.-s«>y, 
NPRM  Oa?fi,-qfl  I'fiT  FR  JSJ. 


R.-q 
R.'o 


.,|t,,rv 


f  ;t'Ji"tii:4y  AnjiysiS 


Levpts  Affected:  None 


CFR  Cit;it.on    :7  CFR  5 

L  (K)  a  I  Deadline:  None 

Abstract    \TF  plans  to  issue  an 
auvance  notice  to  obtain  comments 
from  consumers  and  industry  members 
regarding  the  labeling  of  distilled 
spirits  products.  Specifically,  ATF  is 
requesting  comments  regarding  how  the 
requirement  to  identify  the  country  of 
origin,  found  at  27  CFR  5.36(e)  should 
be  applied  to  mixtures  of  imported  and 
domestic  spirits. 

Timetable: 


Action 


Data  FR  CHa 


ANPRM  11/00/98 

California  Coastal,  CA  (David  Brokaw) 
ANPRM  n/00/98 

Chiles  Valley,  CA  (contact  Thomas  Busey) 
NPRM  03/20/98  (63  FR  13583) 
Comment  Period  End  05/19/98 
Final  Rule  11/00/98 

Diablo  Grande,  CA  (contact  David  Brokaw) 
NPRM  06/24/97  (62  FR  34027) 
Comment  Period  End  08/25/97 
Final  Rule  06/22/98  (63  FR  33850) 

Oak  Knoll  District.  CA  (Joyce  Drake) 
NPRM  11/00/98 


Ajen^y  Cor.tjci.  ,.  ;    ;  :able, 

American  Viticultural  Areas, 
Department  of  the  Treasury,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW.. 
Washington  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

PIKJ-  i-i">-\  vn-- 


2834    •  COUNTRY  Oi    ORlCiN 

c;'-A'-f  MF  N^  S  ON  D^STil  lJ  P  SPIRITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  1304;  27  USC 

2ns 


Action 


Data 


FR  CIta 


ANPRM 


1V00/98 


Requiatory  Flexibility  Analysis 
ReqjTfHi    NJo 

Sr^.;)i:  En!  ties  Affected:  No 

Gcvernrrient  Levels  Affected    \'one 

Aqency  Contact:  Daniel  J.  Hiland, 

,    ;,  ^■:  (jartment  of  the  Treasury, 

Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW..  Washington,  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

RIN:  1512-AB7y 


Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Proposed   Rule  Stage 


ALCOHOL 


2835.  EXPORTATION  OF  LIQUORS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaicing  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  252 

Legal  Deadline:  None 


Abstract:  ATF  is  proposing 
recodification  of  27  CFR  part  252  to 
eliminate  obsolete  or  unnecessary  rules 
and  forms  and  streamline  export 
processing,  while  providing  adequate 
protection  for  the  revenue. 


Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Penod  End 
ANPRM  Comment 

Period  Extended 
ANPRM  Comment 

Period  Extended 

End 
ANPRM 
ANPRM  Comment 

Penod  End 
NPRM 


09/08/92   57  FR  40887 
10/08/92 

10/15/92  57  FR  47320 

12/07/92 


08/09/96  61  FR  4 1500 
12/10/96 


03/00/99 


Regulatory  Flexibility  Analyses 
Required:  '- 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  Ruhf, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

R!N:  1512-AA9R 

2836  REVISION  OF  BREWERY 
REGULATIONS  AND  ISSUANCE  OF 
REGULATIONS  FOR  TAVERNS  ON 
BREWERY  PREMISES  (BREWPUBS) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
5)5  m  Fart  11  ol  this  issue  of  the  FedtT,)! 
Register. 

RIN:  1512-AB37 

2837  DISTILLED  SPIRITS  PLANT 
REGULATORY  INITIATIVE  PROPOSAL 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
ruieniaKing  is  pan  oi  me  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority;  26  USC  7805 

CFR  Citation:  27  CFR  19.11;  27  CFR 
1  C4  c  _     L  !  R  19.153;  27  CFR  19.201 
to  206:  27  CFR  19.311;  27  CFR  19.454; 
27  CFR  19.605:  27  CFR  19.770;  27  CFR 
19.1001;  27  CFR  19.1003;  27  CFR 
19.1010 

Legal  Deadline:  None 

Abstract:  ATF  is  proposing  changes  to 
the  distilled  spirits  plant  regulations  to 
implement  the  Administration's 
Reinventing  Government  effort  to 
reduce  the  regulatory  burden  and 
streamline  requirements.  ATF  believes 


these  proposed  changes  will  benefit 
distilled  spirits  plant  proprietors  and 
other  industry  members  by  enabling 
them  to  operate  more  easily  and  with 
less  regulatory  oversight  from  the 
(^vemment.  ATF  is  also  requesting 
comments  on  the  possibility  of  revising 
the  distilled  spirits  plant  recordkeeping 
requirements  to  accomplish  the 
Government's  goals  through  a  system 
that  would  be  based,  as  much  as 
possible,  on  proprietors'  own 
recordkeeping  methods. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


1 1/00/98 


Regulatory  Flexibility  Analysis 
Requned    ■  ■  - 

Small  Entities  Affected:  Businesses 

Government  Levels  A^ected:  None 

Agency  Contact:  Steve  Simon, 
5pt-Lidiihi,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8210 
!^   x:  202  927-8602 

RIN:  1-12-AR^H 

2838    NET  CONTENTS  STATEMENT 
ON  WINE  LABELS 

Pronty  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reniiirements 

Lega    Auttionty:  27  USC  205(e) 

CFR  Citation:  27  CFR  4 

Legal  Deadline;  None 

Abstract:  Based  on  a  petition  it  has 
received,  the  Bureau  of  Alcohol, 
;  Tobacco  and  Firearms  (ATF)  is 
proposing  to  amend  the  regulations  to 
provide  that  the  net  contents  statement 
for  wine  in  containers  of  less  than  1 
liter  may  be  expressed  on  the  label  in 
centiliters  (cl)  as  an  alternative  to 
milliliters  (ml). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Penod  Reopened 


05/15/98  63  FR  27017 
08/13/98 

09/18/98  63  FR  49883 


Action 


Data 


FR  Cite 


NPRM  Comment  1 0/1 9/98 

Penod  Extended  to 
Final  Action  11/00/98 

Reqj,atc^y  (flexibility  A'-a  >s  s 

tteoj  ^ec    No 

Gcve^n-np"*  ^eve's  6"p<-'rkc!    None 

Agency  Contact:  James  Ficaretta, 

iinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  301  927-8230 
Fax:  202  927-8602 

RIN:  1  Tl7-AR7n 


:S.3C   •    MP,.EMEN'AT10N  OF  PUBUC 

.AW   i:S-34    SECTION  1416 
RELATING  TO  REFUND  OF  TAX  FOR 

DOMES'f'iC  WINE   RETURNED  TO 
BOND  REGARDLESS  OF 
MERCHANTABIlT^      -AjPA^f  a 
RE.  EF   ACT  OF  199?) 

Priority:  substantive.  Nonsignificant 

Legal  Authority:  26  USC  5044;  26  USC 
5361:  26  USC  5367;  26  USC  5371 

CFR  Citation:  27  CFR  24.66;  27  CFR 
24.295;  27  CFR  24.312 

Lega'  Deadline:  None 

Abstract:  ATF  is  issuing  three  changes 
to  the  wine  regulations  as  a  result  of 
the  enactment  of  the  Taxpayer  Relief 
Act  of  1997.  This  amendment  informs 
interested  parties  of  a  change  by  the 
act  that  provides  for  a  refund  of  the 
tax  for  all  domestic  wine  returned  to 
bond,  rather  than,  exclusively  for  un- 
merchantable wine  returned  to  bond. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  04/00/99 

Ri  3;.,  1*   'y  Flexibility  Analysis 


Small  E- 


,es  i-' 


ed:  No 


Government  Lewi 


'ed:  None 


Aqency  Contact:  Mary  A.  Wood,  ATF 
.specialist.  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washingtonc  DC  20226 
Phone:  202  927-8185 
Fax:  202  927-8602 

RIN:  1512-AB74 


Movombsr  9,  19W  /  Unified  Agenda 


IHh  A :•>     ti A  '  F 


P'-oposed   Rule  Stage 


FedtTciI    RfjistHr 


:i6  /  Monday,  November  9.  1998  /  Unified  Agenda  (2227 


TREAS— BATF 


Rna'  Ru'e  Staae 


2840.  •  IMPi  I  M;  N  ''ATION  OF  PUBLIC 
LAW  105- J4,  SLoMONS  1421  AND 
1422 

Priority:  Substantive.  Nonsignificant 

L     )  I    Authority:  26  USC  7805 

CFR  Citation:  27  CFR  24:  27  CFR  25: 

27  CFR  230;  27  CFR  251 

Legal  Deadline:  None 

Abstract:  This  notice  implements 
section  1421  and  1422  of  the  Taxpayer 
Relief  Act  of  1997.  This  will  permit 
importation  in  bond  of  bulk  containers 
of  wine  and  beer. 

TImetabIa: 

Action 


Email:  mdruhf@atfhq.atf.treas.gov 

RIN      "         ■  

!  ;^ALARMS 


Dat* 


FR  ON* 


NPRM  11/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  En? ''.-s  A^.N  ?,m1   No 

Govemmetii  i.e.eib  Aitected:  None 

Agency  Contact:  Marjorie  Ruhf. 
Specialist.  Department  of  the  Treasury, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  650  Mas.sac;husetts  Avenue 
NW  ,  Washington,  DC  20226 
Phone:  202  927-8202 
Fax:  202  927-8602 


:'^4i     COMMt;RCE  !N  tXPLOSIVPS 
iNCLUDlNG  EXPLOSIVES  iN  THF 
MREWORKS  industry; 

•<.  ;  ,  .(*  rv  p  in:  This  entry  is  Seq.  No. 
'Jt)  la  fan  ii  oi  this  issue  of  the  Fidfr.il 
Register. 

RIN:  1512-AB48 

/,^;    •  iMPLEMENTATSON  OF    PUBLIC 
.,  AA   104. ?CH    THE  OMNIBUS 
:«,  "NSOlIDATED  APPROPRIATIONS 
ACT  o^    190-    RELATING   TO  THE 
ESTABLISHMENT  OE   A  NATIONAL 
PEPOSITORV  tQR  ARSON  AND 
t   <P.OSlVE  S  INf  ORMATION 

Priority:  Substantive.  Nonsignificant 

Leg.)    A.,"iority:  18  USC  846(b) 

.'^TR  cr.i'  on:  27  CFR  55 

. ' -i.)    Deadline:  None 

a:  st'jct:  ATF  is  issuing  this  temporary 
rule  tu  implement  certain  provisions  of 
Public  Law  104-208,  the  Omnibus 
Consolidated  Appropriations  Act  of 


1997  (the  Act),  enacted  September  30, 
1996.  The  Act  amended  the  Federal 
explosives  laws  in  title  18,  United 
States  Code,  chapter  40,  to  require  all 
Federal  agencies  to  report  to  ATF  any 
information  involving  arson  or  the 
suspected  criminal  misuse  of 
explosives.  The  Act  also  authorizes 
ATF  to  establish  a  repository  for  this 
information.  In  addition,  the  law 
provides  that  such  repository  will 
contain  information  on  incidents 
voluntarily  reported  to  ATF  by  State 
and  local  authorities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRW 


n?/nn/Qq 


R»*9ui.T50''y  Eiexibility  Analysis 
RequiffHJ    No 

Sm.iM  Entities  Atiected:  No 

Govprnmen;  Levels  Affected'  None 

Agency  Contact;  i.nijt--,  i  u.dietta. 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax   202  927-8602 


R  i  N 


il2-AB73 


nrPAHTMENT  OF  THE  TREASURY   (-TRFASl 
Bvi.'odu  ^i  Alcohol,  Tobacco  dnJ  EifOcir.Tis  (BAIF) 


Einai   Rule   Stage 


ALCOHOL 


2843.  PROCEDURES  FOR  REVOKING 
PREVIOUSLY  APPROVED 
CERTIFICATES  OF  LABEL 
APPROVA.     rxTMP-rNS  FROM 

LABEL  Ak^  M     .A,       .H  DISTINCTIVE 
LIQUOR  BOTTLE  APPROVALS 

Priority:  Substantive,  NonsigniHcant 

Legal  Authority:  27  USC  205;  26  USC 

5301:  26  USC  7805 

CFR  Citation:  27  CFR  4.40:  27  CFR 
4.50;  27  CFR  5.56;  27  CFR  5.51;  27  CFR 
5.55;  27  CFR  7.31;  27  CFR  7.41;  27  CFR 
13  (New);  27  CFR  19.633;  27  CFR 
19641 

Legal  Deadline:  None 

Abstract:  This  notice  of  proposed 
rulemaking  proposes  to  establish 
regulatory  procedures  to  revoke 
previously  approved  certificates  of  label 
approval,  exemptions  from  label 
approval,  or  distinctive  liquor  bottle 


approvals.  These  revocation  procedures 
are  necessary  where  label  approvals, 
etc.,  have  been  made  in  error.  Adoption 
of  these  procedures  will  allow  ATF  to 
revoke,  in  an  orderly  and  efficient 
manner,  label  approvals,  exemptions 
from  label  approval,  or  distinctive 
liquor  bottle  approvals  which  have 
been  made  in  error  and  will  provide 
for  appeals  by  industry  members. 

Timetabia: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Reopening  of 

Comment  Penod 
Reopening  ol 

Comment  Penod 

End 
Final  Action 


09/13/95  60  FR  47506 
12/12/95 

01/22/96  61  FR  1545 

02/21/96 


12AXV98 


Regulatory  Flexibility  Analysis 
Required:  %> 

Govemn>ent  Levels  Atlected:  None 


A  gen    ,  C    itact:  Marj  Ruhf, 
L-ouraiiiaiur.  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 


2844    .ABELiNG  Qi^   UNAGED  GRAPE 
BRAN  0  » 

Priority        t--...-.. :.  ;.   Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

rv.fii  1  i  ri»rTi*>n  tS 

L^-qa    Authority:  27  USC  205 

C^  w  Citation:  27  CFR  5 

Leq.r  [)t>.idline:  None 

At  s" act:  ATF  is  proposing  to  amend 
;;ulations  to  permit  the  use  of  the 


word  "unaged"  as  an  alternative  to 
"immature,"  to  describe  grape  brandy 
which  has  not  been  stored  in  oak 
containers. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


06/13/96  61  FR  30015 
09/11/96 

11/00/98 


Regulatory  Flexibility  Analysis 
Required:  i  naetermined 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB46 


2845.  FORMULAS  FOR  DENATURED 
ALCOHOL  AND  RUM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
:^.l::.^k...^  ..>  part  ut  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552(a):  26  USC 
.  ;.     .:■    '   SC  7805 

CFR  Citation:  27  CFR  21.3;  27  CFR 
21.6;  27  CFR  21.11;  27  CFR  21.21;  27 
CFR  21.31  to  21.34;  27  CFR  21.56;  27 
CFR  21.65;  27  CFR  21.76;  27  CFR 
21.91;  27  CFR  21.95  to  21.97 

Legal  Deadline:  None 

Abstract;  This  document  proposes  to 
amend  part  21  to  incorporate 
denaturants  that  have  been  approved 
pursuant  to  applications  but  not  yet 
published  in  this  part,  as  well  as  to 
clarify  the  regulations  where  necessary. 
Additionally,  this  document  proposes 
to  make  a  minor  technical  correction. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/31/96  61  FR  39929 
09/30/96 


11/00/98 

Regulato,'^  Flexibility  Analysis 
Required    ", 

Government  Levels  Atlected:  None 


Agency  Contact:  Mary  Wood, 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8185 
Fax:  202  927-8602 

RIN;  i=;i2-APRn 

2846.  IMPLEMENTATION  OF  WINE 
CREDIT  PROVISIONS  OF  duBliC  LAW 
104-188 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552(a);  26  USC 

CFR  Citation    17  CFR  24.278;  27  CFR 
24.279 

Legal  Deadline:  None 

Abstract;  ATF  is  amending  wine 
regulations  to  implement  a  law  change 
which  allows  certain  transferees  in 
bond  to  deduct  small  wine  producers 
tax  credit.  Changes  to  bond  calculation 
irp  akn  included  in  this  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


06/02/97  62  FR  29681 
06/02/97  62  FR  29663 
08/01/97 


NPRM 

Intenm  Final  Rule 

NPRM  Comment 

Penod  End 
Final  Actir>"  m-no  qq 

Regulatory  Flexibility  Anaiys.s 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mafjuiic  Ruhf, 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW..  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB65 


EXPLOSIVES 


2847    COMMERCE  IN  EXPLOSIVES 

Prion'y:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  18  USC  842;  18  USC 

■■■■■•■'      V-   '    SL  847 

CFR  Citation:  27  CFR  55 


^fK;a    Deadline:  None 

Abstract:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  proposes  to 
amend  the  regulations  in  27  CFR  part 
55  to:  (1)  require  the  explosives 
industry  to  notify  the  chief  law 
enforcement  officer  and  fire  marshal  of 
sites  where  explosives  are  stored;  (2) 
increase  license  and  permit  fees;  (3) 
eliminate  the  manufacturer  limited 
license;  (4)  amend  the  definitions  of 
"fireworks",  "fireworks  nonprocess 
building",  "highway",  etc.;  and  (5) 
amend  the  American  table  of  distances 
to  conform  with  the  explosive 
inriiistrx  ■<;  latest  revisions. 

TimetBDie: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/15/96  61  FR  53688 
01/13/97 

11/00/98 


Regulatory  Flexibility  A'^a'v<:'s 
Required:  Yes 


•  s  fi"r-cted:  Businesses 


G  C  V  e  r  ^1  m  e  •■ 


.  e  ve  s  i''^fH: 


None 


Agency  Contact;  Mark  Waller, 
^Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8310      - 
Fax    202  927-7488 

^■N       S12-AB55 


2848    !MPLtMEN"A'-iON  C^    P-B.  : 
LAW  1D4-132    ^Ht  AN'''f;RRCc  SM 
AND  EFFECTIVE  DEA-^h  PENA.^Y 
ACT  Of^  '096,  RE,_A-^ING  'C  "■^h 
MARKING  Of  PlAS'^IC  EXPlCS  .t  '- 
f^QR  THE   PLiPPOSE   Of   DE"FC:-N 

Priority:  Utner  bigniticanl 

Legal  Authority:  18  USC  847;  22  USC 

277R 

Cf^RCtatr-     27  CFR  47;  27  CFR  55 
^eqai  Deaa   ^e:  Other,  Statutory,  April 

Provisions  of  the  law  will  become 
effective  4/24/97. 

Abstract:  This  temporary  rule 
implements  certain  provisions  of  the 
Antiterrorism  and  Effective  Death 
Penalty  Act  of  1996  (Public  law  104- 
132).  These  regulations  implement  the 
law  by  requiring  detection  agents  for 
plastic  explosives.  The  temporary  rule 
also  authorizes  the  use  of  four  specific 
detection  agents  to  mark  plastic 
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TREAS— BATF 


F  '"iS     Rjip    S'aoe 


explosives  and  provides  for  the 
designation  of  other  detection  agents. 

TimetabI*: 


Action 


D«to  FR  Cit* 


02/25/97  62  FR  8412 
02/25/97  62  FR  8374 
05/27/97  62  FR  8374 

12/00/98 


NPRM 

Interim  Final  Rule 
NPRM  Comment 
PerKXl  End 

Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Ck>ntact:  James  Ficaretta, 
Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW..  Washington.  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB63 


FIREAPV 


2849.  FIRLA.HMS  AND  AMMUNITION 
EXCISE  TAXES  PARTS  AND 
ACCESSORIES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  4181 

CFR  Citation:  27  CFR  53.61(b) 

Legal  Deadline:  None 

Abstract:  This  notice  proposes 
regulations  to  clarify  which  parts  and 
accessories  must  be  included  in  the 
sale  price  when  calculating  the  tax  on 
firearms.  More  precise  definitions 
should  help  taxpayers  accurately 
compute  their  taxes  and  avoid 
underpayments,  penalties  and  interest. 

Tinrtetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


08/29/96  61  FR  45377 
11/27/96 


11/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marsha  Baker. 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol.  Tobacco  and 


Firearms,  650  Massachusetts  Avenue 
NW..  Washington,  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 


p:»J 


2850.  C(>MMt  Hv:t    :H  ^  ^Hi  Af-<MS  AND 
AMMUNITION  (OMNIBUS 
CONSOLIDATED  APPROFHIA  IIONS 
ACT  OF  1997) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  847;  18  USC 

921  to  930 

CFR  Citation:  27  CFR  178 

Leg  I    rvnriiine:  None 

Abstract:  i  he  Omnibus  Consolidated 
Appropriations  Act  of  1997  contains 
amendments  to  the  Gun  Control  Act  of 
1986  (18  U.S.C.  chapter  44).  These 
amendments  add  to  the  category  of 
"prohibited  persons"  anyone  convicted 
of  a  "misdemeanor  crime  of  domestic 
violence".  The  amendments  require 
individuals  acquiring  handguns  from 
Federal  firearms  licenses  to  certify  (in 
accordance  with  the  Brady  Law)  that 
they  have  not  been  convicted  of  such 
a  crime.  The  amendments  also  provide 
for  sales  between  Federal  firearms 
licensees  of  curio  and  relic  firearms 
away  from  their  licensed  premises. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Intenm  Final  Rule 
NPRM  Comment 

Penod  End 
Final  Action 


06/30/98  63  FR  35551 
06/30/98  63  FR  35520 
09/28/98 

11 '00/98 


Requiatory  Flexibility  Analysis 

►<t"T.. '^ed:  No 

Govt'O'^ont  Levels  A^'tx:ted:  None 

Agency  Contact:  Bdri)  nt-ids. 
Specialist.  Department  of  the  Treasury. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW..  Washington.  EX:  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB64 


^■^''     RfSiDtNCv   RtUiJiRfME.N^ 
FOR  PERSONS  ACQUIRING 
FIRf  ARMS 

"'     '  "y   I  fiher  Significant 

-eya:  Authority:  5  USC  552(a);  18  USC 
847;  18  USC  921  to  930:  44  USC 

3504(h) 

CFR  Citation:  27  CFR  178 


.  t»q,i    LVvidllne:  None 

At  stf^act:  The  temporary  rule  amends 
...i  .emulations  to  provide  for  a  firearms 
purchaser's  affirmative  statement  of  his 
or  her  State  of  residence  on  ATF  Form 
4473  (Firearms  Transaction  Record)  and 
ATF  Form  5300.35  (Statement  of  Intent 
to  Obtain  a  Handgun)  in  acquiring  a 
firearm  from  a  Federal  firearms 
licensee.  The  temporary  rule  also 
amends  the  regulations  to  require  that 
aliens  purchasing  a  firearm  provide 
proof  of  residency  through  the  use  of 
substantiating  documentation,  such  as 
utility  bills  or  a  lease  agreement.  In 
addition,  the  regulations  are  being 
amended  to  require  that  licensees 
examine  a  photo  identification 
document  from  aliens  purchasing 
firearms.  These  regulations  implement 
President  Clinton's  March  5,  1997, 
announcement  of  firearms  initiatives 
intended  to  protect  the  American 
public  from  gun  violence. 

T  iH-iptaDif?: 


Action 


Data  FR  Cite 


NPRM 

Intenm  Final  Rule 

NPRM  Comment 

Penod  End 
Final  Acton 


04/21/97  62  FR  19446 
04/21/97  62  FR  19442 
07/21/97 

11/00/98 


Regul.ilorY  FiembHity  Analysis 
R  eq  u  I  r  eO    " . 

Government  Levels  Atfected:  .Mone 

Agency  Contact    lames  Ficaretta, 
Coordinator.  Utipartment  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue.  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 


R!N- 


\\2-ABr>r. 


2-^52    BRADY  BILL  REGULATION 
PERMANENT  PROVISION 

M  r  I  Q  r  1  ^  y  ■  '  1  1  I  i  1  11 1  i  i 

Unfunded  Mandates:  Undetermined 

Legai  Aithonty:  5  USC  552(a);  18  USC 
847.  18  USC  921  to  930;  44  USC 

Cf^R  C  tation    27  CFR  178 

L*»qai  Deadhne:  None 

Abstract:  Tins  proposed  rule 
....,  ._;iients  the  provisions  of  Public 
Law  103-159.  relating  to  the  permanent 
instant  background  check  provision  of 
the  Brady  Handgun  Violence 
Prevention  Act.  The  proposed 
regulations  implement  the  law  by 


requiring  a  licensed  firearms  importer, 
manufacturer,  or  dealer  to  contact  the 
national  instant  criminal  background 
check  system  (NICS)  before  transferring 
any  firearm  to  a  nonlicensed 
individual. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Fin^l  Anion 


02/19/98  63  FR  8379 
05/20/98 

1 1  /nn/Qfl 


Abstract:  The  Bureau  of  Alcohol, 
1  oDacco  and  Firearms  is  proposing  to 
amend  the  regulations  to  require  that 
signs  be  posted  on  the  premises  of 
Federal  firearms  licensees  and  that 
written  notifications  be  issued  with 
each  handgun  sold  advising  of  the 
Youth  Handgun  Safety  Act,  18  USC 
922(x). 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Fiexibihty  Analysis 
Required    '-o 

Government  Levels  A*tf?cted- 


Agency  Contact:  James  Ficaretta, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB67 


2853    POSTING  OF  SIGNS  AND 
WRITTEN  NOTIFICATIONS  TO 
PURCHASERS  OF  HANDGUNS 

P'    '  !y    'Substantive.  Nonsignificant 

Legai  Auinority:  5  USC  522(a);  18  USC 
847;  18  USC  921  to  930;  44  USC 

CFR  C  lation:  27  CFR  178 
lega    Deadline:  None 


08/27/97  62  FR  45364 
11/25/97 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  11/00/98 

Reqiiiatory  Fiex:DiTy  A'^ayss 
Required    '. 

Government  Levels  A'tected    \one 

Agency  Contact:  Marsha  Baker, 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  EX:  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

R!N'  1  ^  1 :'    ■*  "p" 


PROG  t  dura; 


2854.  RECODIFICATION  Of 
STATEMENT  OF  procEC-.jKal 
RULES 

P'  cr  ty:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

ruleniakinR  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

^ega    Author  ty:  18  USC  847;  18  USC 
926.  26  USC  7805;  27  USC  201  to 

219fa) 

etc  C  =  ta-  'jr    .27  CFR  70 

^ega   Deaai..r^e:  None 

Abstfacl.  ATF  is  proposing  to  revise 
and  recodify  the  statement  of 
procedural  rules  for  ease  of  use. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  .End 
Final  Action 


06/13/96  61  FR  30013 
08/12/96 

06/00/99 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Atlected:  None 

Agency  Contact:  Marjorie  Ruhf, 
Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington.  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB54 


DEPARTMENT  OF  THE   TREASURY    C^REAS) 
Bureau  o*  Aicchoi    Tobacco  and   F-fearns  (BATF) 


Long-Term  Actions 


DHOl 


Action 


Date  FR  Cite 


2i>bb    ALCOHOciC  CONTENT 
.ABELiNG  FOR  MAiT  BEVERAGES 

p'inr  ty   Substantive,  Nonsignificant 

CFR  Ctaton:  27  CFR  7 

Timetable: 
Action 


Date  FR  Cite 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Penod  End 
NPRM  Comment 

Period  Extended 


04/19/93  58  FR  21233 
04/19/93  58  FR  21228 
07/19/93 

07/19/93  58  FR  38543 


NPRM  Comment  09/1 7/93 

Period  Extended 

End 
Next  Action  Undetermined 

Reo^  a'ory  FiemtDinty  An. 3  ys  s 
ReQLi  red:  No 

Governmen'  Levels  A^+ected:  None 

Agency  Contact:  Ciiarles  Bacon 

Phoi.i.  „..,.  .,-;-8230 

Fax:  202  927-8602 

Email:  cnbacon@atfhq.atf.treas.gov 

RIN:  1512-AB17 


285t    C  S'  K  r.  ■  C  \  AND  USE  OF 

'AX  rsE^    A. COHOL 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  27  CFR  22.21;  27  CFR 
22.25  to  22.27;  27  CFR  22.43;  27  CFR 
22.59;  27  CFR  22.60;  27  CFR  22.62;  27 
CFR  22.63;  27  CFR  22.68;  27  CFR 
22.152 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/13/96  61  FR  30019 
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"REAS^   BATF 


Long-H"    Actions 


Action 


Oat* 


FR  cn« 


NPRM  Comment  08/12/96 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Wood 
Phone:  202  927-8185 
Fax:  202  927-8602 

RIN:  1.S12-AB.S1 


2857.  DISTRIBUTION  0^  DtNATUHED 
ALCOHOL  AND  RUM 

Priority:  Substantive.  Nonsigniflcant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  !t  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  27  CFR  20 

Timetable: 


Action 


Oat* 


FR  Cite 


06/13/96  61  FR  30019 
08/12/96 


ANPRM 

ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undftfriiiuuni 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Wood 
Phone:  202  927-8185 
Fax:  202  927-8602 

RIN:  1512-AB57 

2858.  PHvJL'Uv..- i  luN  vjr    vwLAiiLc 
FRUIT  FLAVORED  CONCENTRATE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  27  CFR  18.56 

Timetable: 


Action 


Date 


FR  Cite 


06/13/96  61  FR  30017 
08/12/96 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Wood 


Phone:  202  927-8185 
Fax:  202  927-8602 

RIN:  1-12   An'-)^ 


'q.) 


De.id'ine:  None 


285^'    •  iMPLtMFNTATION  OF   PUBLIC 

I  AW  1  :iS-  34    SF  CTIONS  908,  910  AND 

•  ;-■    Mf  lATf  n   'i''.  HARD  CIDER 

se  Ml  GFNFR'C  W'NF   DESIGNATIONS 

AND  wholesall  liquor  dealer  S 

SicNS 

Priority:  Substantive.  Nonsignificant 

Leo.. I  a   thority:  26  USC  7805 

CFR  Cildtion:  27  CFR  4;  27  CFR  19; 
27  CFR  24;  27  CFR  194;  27  CFR  250; 
27  CFR  251 

Legal  Deadline:  None 

Abstract:  This  temporary  rule 
implements  some  of  the  provisions  of 
the  Taxpayer  Relief  Act  of  1997.  The 
new  law  made  changes  in  the  excise 
tax  on  hard  cider,  clarified  the 
authority  to  u.se  semi-generic 
designations  on  wine  labels,  and 
repealed  the  requirement  for  wholesale 
dealers  in  liquors  to  post  signs.  The 
wine  regulations  are  amended  to 
incorporate  the  new  hard  cider  tax  rate 
and  to  recognize  the  labeling  changes 
relative  to  the  description  to  hard  cider 
These  regulations  are  also  amended  to 
incorporate  the  semi-generic  wine 
designations,  and  the  liquor  dealers' 
regulations  are  amended  to  eliminate 
the  requirement  for  posting  a  sign. 

Timetable:  Next  Ac:tion  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  Ruhf. 
Specialist.  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW..  Washington,  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 
Email:  mdruhf@atfhq.atf.treas.gov 

RIN:  1512-AB71 


^L^v  •  A^  '  t  MA 'iUN  U>  LABELS  ON 
CON  'A;nE  ws  of  distill  F  D  SPIRITS 
WINt    ANt'   Bf  ER 

Prio.'iiy       .. -.  .lative,  Nonsignificant 

Legal  Authority:  26  USC  5301;  26  USC 
7805;  27  USC  205 

CFR  Citation:  27  CFR  4;  27  CFR  5;  27 

CFR  7 


A Ds tract;  ATP'  is  proposing  to  amend 

gulations  in  27  CFR  parts  4,  5. 
and  7.  The  proposed  amendments  to 
the  regulations  will  require  that  a  lot 
identification  code  be  placed  on  the 
label  or  container  of  all  wine,  malt 
beverage  and  distilled  spirits  products. 
The  lot  identification  code  will  be 
mandatory  item  of  information  and  it 
will  be  illegal  to  remove  or  alter  the 
codes. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  11/00/99 

Reg.j!,'i!()ry  FieiiDiiity  An.jiysis 
Require<1-  Undelernnned 
Small  Entities  Affected'  "'• 
GoverpTien!  Levels  Affected;  .None 

Agency  Contact    Daniel  Hiland, 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington.  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

R!N-  •-•:'    "'^'■ 


T  0  B  A  C  C  O  P  R  O  D  U  C  T  S 


2861.  exportation  OF  TOBACCO 
PRODUCTS  AND  CIGARETTE  PAPERS 
AND  TUBES    WITHOUT  PAYMENT  OF 
'AX    OR  WITH  DRAWBACK  OF  TAX 

Priority  ".       -igiulicaiit 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
'■'■"" ''■pments. 

Cf  H  Citation:  27  CFR  290 

TirrnM.iho: 


Action 


Date  FR  Cite 


09/08/92   57  FR  40889 
10/08/92 

01/08/93  58  FR  3247 

03/09/93 


ANPRM 

ANPRM  Comment 

Period  End 
ANPRM  Comment 

Penod  Extended 
ANPRM  Comment 

Period  Extended 

End 

Ri^qoMt'i'-y  Flexibility  Analysis 
RequiffH):  No 

'lOvc-'-f'ient  Levels  Affected:  None 
Age'^cy  Contact.  .'.:,..,.,.  .c  Ruhf 


Phone:  202  927-8210 
Fax:  202  927-8602 

RtN-  •'=12-AB03 


DEPARTMENT   OF   THE   TREASURY   (TREAS) 
Bureau  of   Alcohol    Tobacco  and  Firearms  (BATF 


Completed  Actions 


2562    FIREARMS  AND  AMMUNITION 
EXCISE  TAXES 

Pnonty:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  53 


Phone;  202  927-8210 
Fax:  202  927-8602 

RIN-  ■■S12-AB3'' 


Rt.ison 


Date 


FR  Cite 


Final  Action 


10/01/98  63  FR  52601 


Regulatory  Flexibility  Analysis 
Required    ". 

Government  Levels  Affected:  None 

Agency  Contact:  Marsha  Baker 

DEPARTMENT   OF   THE   TREASURY 
Bureau  of  the  Public  Debt  (BPD) 


2353    27  CFR  PART  ^Z^ 
CONFERENCE  AND  PRACTICE 
REQUIREMENTS  FOR  '^HE  Bu«fc:A.„ 
OF  ALCOHOL,  TOBACCO.  ANC 
FIREARMS 

pr  or  ly:  Substantive,  Nonsignificant 

CFR  Ctat  on:  27  CFR  70.511  to  70.526 


^REAS) 


2854    •  REGULATIONS  GOVERNING 
CORRELATE  ACCEPTABILITY  AND 
VALUATION 

Priority        nstantive,  Nonsignificant 

Legal  Authority:  12  USC  90;  12  USC 
265  to  266;  12  USC  332;  12  USC  391; 
12  USC  1452(d);  12  USC  1464(k);  12 
USC  1789a;  12  USC  2013;  12  USC 
2122;  26  USC  6302;  31  USC  321;  31 
USC  323;  31  USC  3301  to  3303;  31  USC 
9301; 31  USC  9303 

CFR  Citation:  31  CFR  380  (New) 

Legal  Deadline:  .None 

Abstract:  The  proposal  will  only 
ciUufe.->^.  the  eligibility  and  valuation  of 
required  collateral  for  the  payment  of 
certain  Federal  taxes  through  Treasury 
Tax  and  Loan  accounts,  to  secure 
deposits  of  public  monies  under  the 
control  of  public  officials  and  to  secure 
an  obligation  i*i  lieu  of  a  surety  bond. 

Timetable: 


Aciion 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


10/00/98 
11/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 


:'deral 


Gover.'T-nent  Leveis  Affected 

Agency  Contact:  Kurt  Eidemiller, 
Government  Securities  Specialist, 
Department  of  the  Treasury,  Bureau  of 
the  Public  Debt,  Government  Securities 
Regulations  Staff,  Bureau  of  Public 
Debt,  Room  515,  999  E  Street  NW.. 
Washington,  DC  20239-0001 
Phone:  202  219-3632 
Email:  govsecreg@bpd.treas.gov 

RIN:  1535-AAOO 

2865    •  AMENDMENTS  TO  THE 
GOVERNMENT  SECURITIES  ACT 
REGULATIONS:  REPORTS  TQ  BE 
MADE  BY  SPECIALIZED 
GOVERNMENT  SECURITIES  BROKER 
DEALERS  REGARDING  YEAR  200C 
READINESS 

Pf'onty:  Substantive,  Nonsignificant 

Legal  Authority:  15  uSC  78o-5(b) 

CER  Citation:  17  CFR  405 

Legal  Deadline:  None 

Abstract:  i  ne  proposal  would  require 
registered  Government  securities 
brokers  and  dealers  to  file  reports 
regarding  their  year  2000  readiness. 
The  reports  will  increase  these  firms' 
awareness  that  they  should  be  taking 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Further      05/29/98 
Study  Required 

i^eg-  atory  Flexibility  Analysis 

,    ve^nment  Levels  Affected:  None 

Agency  Contact:  Marsha  Baker 
Phone:  202  927-8220 
Fax:  202  927-8602 

RIN:  1512-ABll 

BILUNG  CODE  4810-31-F 


Propose c   ^ ...  e   S'.iae 


specific  steps  now  to  prepare  for  the 
year  2000  and  will  help  regulators 
monitor  the  actions  these  firms  are 
taking  to  manage  and  avoid  year  2000 
problems.  These  proposed  rules  will 
parallel  the  Securities  and  Exchange 
Commission's  final  rules  amendmg  17 
CFR  240.17a-5,  issued  on  July  13,  1998 
(63  FR  37668). 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 


10/00/98 
11/00/98 


Reqijia::. ''y  FiemDn'iy  Analysis 
R  eo  o  '  ec    No 

Gove^-'-^ie-^'T  .'^ve  s  AMected:  None 

Agency  C    "'act:  Chuck  Andreatta, 

Government  securities  Specialist. 

Department  of  the  Treasury,  Bureau  of 

the  Public  Debt,  Government  Securities 

Regulation  Staff,  Room  515,  999  E 

Street  NW..  Washington,  DC  20239- 

0001 

Phone:  202  219-3632 

Email:  govsecreg@bpd.treas.gov 

RIN:  1535-AAOl 

BILUNG  COOE  483(K)1-F 


••  '  '  f,'          Federni  K.-i-,sitT 

I    ( 

Movember  <' 

1  i  4 1 )  >•!       ■     i  ■ 

■,,-n,,,)    A,..,..  ; . 

[T  RtA:n)j 

DLPAf^TMLNT    OF     iHL    TF-ihASURY 
CorTH)t'-.-!er  of  the  Currency  lOCC) 

Proposed  Rule  Stage 
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2866.  UNIFORM  RULES  OF  PRACTICE 
AND  PROCEDURE;  REGULATION 

^- '  V  ■  r»v 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  504:  5  USC  554 
to  557;  12  USC  93(b);  12  USC  164;  12 
USC  505;  12  USC  1817;  12  USC  1818; 
12  USC  1820;  12  USC  183  lo;  12  USC 
1972;  12  USC  3102;  12  USC  3108;  12 
USC  3909 

CFR  Citation:  12  CFR  19 

Legal  Deadline:  None 

Abstract:  The  OCC  is  considering  what 
regulatory  actions  may  be  necessary  to 
implement  section  112(g)(4)  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  to  develop 
joint  agency  procedures  for  the 
suspension  and  debarment  of 
accountants,  upon  a  showing  of  good 
cause,  from  performing  certain  audit 
servicBS. 

Tinnetable: 


Action 


Oat*  FR  Cite 


NPRM  -  Suspension       1 2/00/98 
and  Det>armenf  o( 
Acxountants 

Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  AJIcciod:  None 

Agency  Contact:  Ursula  Pfeil. 
Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency.  Legislative 
&  Regulatory  Activities.  Division,  250 
E  Street  SW..  Washington.  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  ursula.pfeil@occ.treas.gov 

RtN:  1''7-An41 


28t)  '    MANA    ,^  Mj  NT  OFFICIAL 
INTEHlOCK;s 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  3201  et  seq 

CFR  Citation:  12  CFR  26 

Legal  Deadline:  None 

Abstract:  Ihe  rulemaking  will  amend 
the  (  urrent  regulations  of  the  OCC  and 
the  other  Federal  banking  agencies  to 
conform  the  regulations  to  recent 
changes  made  to  the  Depository 
Institutions  Management  Interlocks  Act 
(DIMIA).  DIMIA  was  amended  to  raise 
the  asset  threshold  for  the  prohibition 
against  interlocks  involving  an 
institution  with  at  least  $1  billion  in 
total  assets  and  an  institution  with  at 
least  $500  million  in  total  assets. 


UlNtlA  also  v\ab  .iisitJudoU  to  expand  \.h> 
exemptive  authority  of  the  OCC  and 
other  Federal  banking  agencies. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/11/98  63  FR  43051 
10/13/98 

06/00 '99 


Regulatory  Flexibility  A    ,)  ys  s 

uovernment  Levels  AftfH-fed:  None 

Agency  Contact:  M.hn  k  uhundfeld. 
Assistant  Director,  Department  of  the 
Treasury.  Comptroller  of  the  Currency. 
Legislative  &  Regulatory  Activities 
Division,  250  E  Street  SW., 
Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  mark.tenhundfeld@occ.treas.gov 

RIN:  ISST-APfin 

2868.  INIF  HPMt  '^Vr    RULiNGS 

Priority:  iiuD-stantuu.  .Nuasignilicant 

Legal  Authority:  12  USC  l  et  seq;  12 
USC  93a 

CFR  Citation:  12  CFR  7.4001;  12  CFR 
7.1012;  12  CFR  7.1017;  12  CFR  7.2005; 
12  CFR  7.2008;  12  CFR  7.2020;  12  CFR 
7.3000 

Legal  Deadline:  None 

Abstract:  The  OCC  would  clarify  12 
CFR  7.4001(a)  regarding  the  term  "not 
sufficient  funds  (NSF)  fees."  The  OCC 
also  woilld  amend  other  interpretations 
and  add  new  ones  to  reflect  recent 
developments  or  otherwise  clarify 
provisions  in  the  current  rule  that  have 
prompted  questions. 

Tim»'tnbi>^ 


Actiun 


Date 


FR  Cite 


NPRM 


12/00/98 


RfK^ulatory  Flexibility  Analysis 

^<'-<U,.^ftK!    Mo 

Government  Levels  Affected:  None 

Agency  Contact:  |acqueime  Lussier, 
Senior  Attorney.  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Legislative  &  Regulatory  Activities 
Division.  250  E  Street  SW.. 
Washington.  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  jacqueline.lussier@occ.treas.gov 

RIN:  1557-AB61 


2869  •  BANK  SECRECY  ACT 
COMPLIANCE  KNOW  YOUR 
CUSTOMER     REQUIREMENTS 

P^'ority:  Substantive.  Nonsignificant 

Leqal  Authority:  12  USC  93a:  12  USC 
1-  .  1881  to  1884;  12  USC 

3401  to  3422;  31  USC  5318 

CFR  Citation;  12  CFR  21.21 

Leg.ii  Deadline:  None 

Abstract;  The  OCC  is  proposing  to 
issue  regulations  requiring  each 
national  bank  to  develop  and  maintain 
a  "Know  Your  Customer"  program  that 
is  designed  to  identify  its  customers, 
determine  their  sources  of  funds,  and 
monitor  their  transactions  for 
suspicious  activities.  These  regulations 
are  intended  to  reduce  the  likelihood 
that  banks  will  become  unwitting 
participants  in  money  laundering  and 
other  illicit  activities  of  their 
customers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/98 

RfH^uiatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Moik  it;..:.andfeld. 

Assistant  Director,  Department  of  the 

Treasury.  Comptroller  of  the  Currency, 

250  E  Street  SW..  Washington,  DC 

20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  mark.tenhundfeld@occ.treas.gov 

RIN    1557-ABr- 

287C    •  YEAR  2000  READINESS 
REPORTS  FOR  TRANSFER  AGENT 
ACTIVITIES 

Pr  onty:  Substantive,  Nonsignificant 

Leg.n  Authority    12  USC  24(Seventh): 
12  use  93a 

CFR  Citarion:  12  CFR  9 

L-'q>ii  Deadline:  None 

Abstract:  The  OCC  is  considering 
proposing  to  require  national  bariks  that 
are  registered  transfer  agents  to  file 
reports  regarding  their  Year  2000 
readiness  with  respect  to  their  transfer 
agent  activities.  The  Securities  and 
Exchange  Commission  (SEC)  recently 
adopted  year  2000  readiness 
requirements  for  nonbank  transfer 
agents.  This  proposal  would 
incorporate  the  SEC's  rule  with  certain 


TREAS— OCC 


Propost 


t"    b '  ..I  c  (" 


modifications  to  apply  those 
requirements  to  national  bank  transfer 

app-'- 

Tlmetabie: 


Action 


Date 


FR  Cite 


NPRM 


11/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Af-fec'.ed:  None 

Agency  Contact:  Stuart  Feidstein, 
A,^3ibiQiii  Direi.ior,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 


250  E  Street  SW..  Washington,  DC 

20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  stuart.feldstein@occ.treas.gov 

RIN:  1557-AB68 


DEPARTMENT  OF  THE  TREASURY   (TREAS) 
Comptroller  of  the  Currency  (OCC) 


L.  €-  S*,3ge 


2871    CAPITAL  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 
:: :-.  1^  USC  1828  Note;  12  USC 
1828(n);  12  USC  1831n  Note;  12  USC 
.p,,.    —  "c;(- 3907;  12  USC  3909 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  None 

Abstract   As  part  of  the  OCC's  ongoing 
etiorts  to  develop  and  refine  capital 
standards  to  ensure  the  safety  and 
soundness  of  the  national  banking 
system  and  to  implement  statutory 
requirements,  the  OCC  is  amending 
various  provisions  of  the  capital  rules 
for  national  banks.  Specifically,  these 
changes  include:  (1)  collateralized 
transactions;  (2)  servicing  assets;  (3) 
recourse  arrangements  and  direct  credit 
substitutes;  (4)  technical  and 
conforming  amendments  under  section 
303  of  the  Riegle  Community 
Development  and  Improvement  Act  of 
1994,  Pub.  L.  103-325  (Sept.  23,  1994) 
(CDRI  section  303);  (5)  unrealized 
revaluation  gains  on  certain  equity 
securities;  (6)  market  risk  (specific  risk); 
and  (7)  claims  on  securities  firms.  The 
OCC  is  conducting  all  but  the  market 
risk  rulemaking  jointly  with  the  other 
Federal  banking  agencies.  The  market 
risk  regulation  is  being  done  jointly 
with  the  FDIC  and  the  FRB. 

Timetable: 


Claims  on  Securities  Firms 

Interim  Rule  w/Request  for  Comments 
11/00/98 
Collateralized  Transactions 

NPRM  Oa  16, 96  (61  FR  42565) 

Final  Rule  12/00/98 
CDRI  Section  303  Capital  Amendme^^ts 

NPRM  10/27/97  (62  FR  55686) 

=^  nal  Rule  12/00/98 
Market  Risk  (Specific  Risk) 

Interim  Rule  12/30/97  (62  FR  68064) 

Final  Rule  12/00/98 
Recourse   Recourse  snd  D  rect  Credit 
Substitutes 

ANPRM/NPRM  05/25/94  (59  FR  271 16) 

NPRM  1 1/05/97  (62  FR  59944) 

NPRM  00/00/00 


Servicing  Assets  T^rrietabie 

intenm  Rule  08/01/95  (60  FR  39226) 

NPRM  08/04/97  (62  FR  42006) 

Final  Rule  08/10/98  (63  FR  42667) 
Unrealized  Revaluation  Gains  on  Certain 
Equity  Securities 

NPRM  10/27/97  (62  FR  55682) 

Final  Rule  09/01/98  (63  FR  46517) 

Regulatory  Flexibility  Ar^aiys^s 
Required:  N. 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Roger  Tufts, 
Senior  Economic  Advisor,  Capital 
Policy  Division,  (202)  874-5070.  fax 
(202)  874-5417,  250  E  Street  SW.. 
Washington,  DC  20219. 

Agency  Contact:  Ronald  Shimabukuro, 
^senior  Aiiuriiey,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative  &  Regulatory  Activities, 
Division,  250  E  Street  SW.. 
Washington.  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  ron.shimabukuro@occ.treas.gov 

RIN:  1557-AB14 

2872    EXPANDED  EXAMINATION 
CYCLE  FOR  CERTAIN  SMALL 
FINANCIAL  INSTITUTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority;  12  USC  1820(d)(8) 

CFR  Citation:  12  CFR  4 

Legal  Deadline:  None 

Abstract:  ine  OCC  and  tbe  other 

Federal  banking  agencies  have 

implemented  section  306  of  the  Riegle 

Community  Development  and 

Improvement  Act  of  1994,  Pub.  L.  103- 

325  (Sept.  23,  1994)  (CDRI  section  306). 

CDRI  section  306  permits  the  agencies 

to  raise  the  asset  threshold  for 

institutions  eligible  for  an  expanded, 

18-month  examination  schedule. 

Certain  small  financial  institutions  are 

eligible  for  an  examination  every  18 

months  rather  than  every  12  months.  Interim  Rule 


1 8-Month  Exam  Cycle  for  Federal  Branches 
and  Federal  Agencies 

Intenm  Rule  w/Request  lor  Comments 

08/28/98  (63  FR  461 17) 
Interim  Rule  Effective  Date  08/28/98 
Final  Rule  06/00/99 
18-Month  Exam  Cycle  for  Natiortal  Banks 
intenm  Rule  w/Request  for  Comments 

02/12/97  (62  FR  6449) 
Intenm  Rule  Effective  Date  02/12/97 
Final  Rule  04/02/98  (63  FR  16378) 
Final  Rule  Effective  Date  04/02/98 

Regulatory  Flexibility  '"a  vsis 
Required:  No 

QQyernn-ierT  ^eve^s  A'*.-^,.  ted:  None 

Aaency  Celiac  t:  Mark  Tenhundfeld, 

A^>M^idIll  uiiet.iur.  Department  of  the 

Treasury,  Comptroller  of  the  Currency, 

250  E  Street  SW.,  Washington.  DC 

20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  mark.tenhundfeld@occ.treas.gov 

RIN:  1557-AB56 

2873    ORGANIZA-^iON  ANC 
FUNCTIONS    AVA^LABiL'"^'   AND 
RELEASE  0^  INFORMATION, 
CONTRACTING  Ou7  REACH 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 
481:  12  USC  1820(d)(6);  12  USC  1867 

CFP  C  tation:  12  CFR  4 

Lega   Dead'  -^p    None 

Abstract:  t-urrent  regulations  set  forth 
procedures  for  the  OCC  to  disclose 
information  upon  receipt  of  a  request 
for  information.  The  interim  rule 
amends  the  OCC's  regulations  to  permit 
the  OCC  to  disclose  confidential 
information  to  a  supervised  entity  or 
other  persons,  when  in  the  OCC's 
judgment  it  is  necessary  or  appropriate. 

Timetable: 


Action 


Date 


FR  Cite 


1 1/00/98 


62234  Federal  Re<?ister  /  Vol,  63,  No    216  /  Monday.  November  9.  1998  /  Unified  Agenda 


TPt  A  >     OCC 


Final    Rule   Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stuart  Feldstein, 
Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Legislative  and  Regulatory  Activities 
Division,  250  E  Street  SW., 
Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  stuart.feldstein@occ.treas.gov 

RIN:  1557-AB65 

28-4    •    N't  ^^A   ,FNCY  GUiDfcLiNfcS 
ES' AU^ib^^iN:,  't  AR  2000 
STANDARDS  FOR  SAFETY  AND 
SOUNDNESS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 

1831p-l 


CFR  Citation:  12  CFR  30  app  B 

Legal  Deadline:  None 

Abstract:  The  guidelines  establish  Year 
2000  safety  and  soundness  standards 
under  section  39  of  the  Federal  Deposit 
Insurance  Act  (12  USC  1831p-l)  to 
address  the  Year  2000  problem.  Under 
the  auspices  of  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC).  the  agencies  have  already 
issued  several  statements  providing 
guidance  on  important  aspects  of  Year 
2000  readiness.  The  guidelines 
complement  those  statements  by 
establishing  minimum  safety  and 
soundness  standards  for  achieving  Year 
2000  readiness. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


Interim  Rule  With  10/15/98  63  FR  55480 

Request  tor 

Comments 
Final  Action  01/00/99 

Rec^uTito^y  Fie.xibihty  An.slysiS 
F-ipquired:  No 

C.r'vf>-"'T>pnt  Lf>ve!s  At<ec'(?d:  None 

Agency  Contact:  Ursula  Ffeil, 

Attorney,  Department  of  the  Treasury, 

Comptroller  of  the  Currency.  250  E 

Street  SW.,  Washington.  DC  20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  ursula.pfeil@occ.treas.gov 

RIN:  1557-AB67 


Intenm  Rule  Eflecttve     10/15/98  63  FR  55480 
Date 


DEPAHTMlNT  of  THE  TREASURY  (TRLAS) 
Comptroller  of  the  Currency  (OCC) 


Long-Term  Actions 


2875.  QUALIFICATION 
REQUIREMENTS  FOR 
TRANSACTIONS  IN  CERTAIN 
SECURITIES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  12  CFR  12 

Timetable: 

Action  Data  FR  Cite 


NPRM 
Final  Action 


12/30/96  61  FR  68823 
00/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Mark  Tenhundfeld 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  mark.tenhundfeld@occ.treas.gov 

RIN     i--7-^An^a 

2876    •  Ht  A 'Mf.  N'  Of^   UNANCIAL 
CONTRACTS  BV  OCC^APPOINTED 
RECEiVtRS  AND  CONSE'RVATORS 
FOR  UNINSURED  HNANCiAL 
INSTlTUriONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  Not  yet  determined 


Timetable: 


DEA'AWMtNT  OF  THE    •RtAS:A<'    .-wt-AS) 
Comptroller  of  the  Currency  (OCC) 


Action 


NPRM 


Date 


FR  Cite 


00/00/00 


npqutntory  Flexibility  Analysis 

R  *»q  u  i '  (XI 

Governmer;  t.<^veis  Affected:  None 

Agency  Contact:  Nancy  Michaleski 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  nancy.michaleski@occ.treas.gov 

RIN:  1557-AB=;q 


Completed   Actions 


2877    iN    LMNATIONAL  LENDING 
SUPERVISION 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  12  CFR  28 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action 

Final  Action  Effective 


10/26/98  63  FR  57047 
01/01/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Tenhundfeld 


Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  mark.tenhundfeld@occ.treas.gov 

RIN:  1557-AB58 


2878.  MwNiu. 
DEALERS 


>L<-^H.:.LS 


Priority:  Substantive.  Nonsignificant 
CFR  Citation:  12  CFR  10 


Completed; 


Reason 


Date 


FR  Cite 


Final  Action  05/28/98  63  FR  29092 

Final  Action  Effective     06/29/98 

R 'qulatory  Flexibility  A    lysis 
Required:  No 

Government  Levels  A"ected:  None 

Agency  Contact:  Ursula  Ffeil 
Phone:  202  874-5090 
Fax:  202  874-4889 
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TREAS— OCC 


ec   Actions 


Fmnil:  ursula.pfeil@occ.treas.gov 
RIN;   1557-AB62 

BiLUNG  CODE  4810-33-F 


DEPARTMENT  OF  THE  TREASURY   (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


2879    LIQUIDATION,  EXTENSION; 
SUSPENSION 

Priority;  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 
-     1504;  19  USC  1624 

CFR  Citation:  IP  CFR  159 

Legal  Deadline;  \'one 

Abstract:  Document  would  amend  the 
Customs  Regulations  to  implement 
amendments  to  section  504  of  the  Tariff 
Act  of  1930,  as  amended,  which 
pertains  to  limitations  on  the 
liquidation  of  entries,  that  were 
contained  in  the  Customs 
Modernization  provisions  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act.  Amendments 
would  allow  the  reconciliation  of 
entries  to  be  treated  as  if  they  were 
entry  summaries,  subject  to  normal 
liquidation  requirements;  authorize  the 
electronic  transmittal  of  notices  of 
extension  and  suspension  of 
liquidation;  extend  the  time  period  in 
which  customs  must  liquidate  a 
suspended  entry  after  the  suspension  is 
removed;  remove  the  application  of  the 
four-year  limitation  to  suspended 
entries:  and  provide  that  Customs  must 
also  inform  sureties  when  an  entry  is 
suspended  or  extended. 

Timetable: 


Action 


Date  FR  Cite 


Regulatory  Flexibility  Analysts 
Required:  No 

Government  Levels  AHected'  None 

Agency  Contact.  iVmiciiii  ixu^off. 
Branch  Chief,  Duty  Refund  and 
Determination  Branch,  Department  of 
the  Treasury,  United  States  Customs 
Service.  1300  Pennsylvania  Avenue 
NW..  Washington,  DC  20229 
Phone:  202  927-2077 

RN     ;515-AB66 


28SC    DETENTION.  SEIZURE    AND 
FORFEITURE  OF     BOOTLEG     SOUND 
RECORDING  AND  MUSIC  VIDEOS  OF 
LIVE  MUSICAL  PERFORMANCES 

Priority:  buDstantive,  Nonsigmlicant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  58a;  19  USC 
58b;  19  USC  58c;  19  USC  66;  17  USC 
101;  17  USC  601;  17  USC  602;  17  USC 
603;  31  USC  9701 

CFR  Citation:  19  CFR  12;  19  CFR  24; 

19  CFR  133 

Legal  Deadline;  None 

Abstract:  Amendment  to  provide  for 
the  detention,  seizure,  and  forfeiture  of 
unauthorized  (bootleg)  copies  of  sound 
recordings  and  music  videos  of  live 
musical  performances  recorded  outside 
of  and  imported  into  the  United  States, 
as  provided  by  section  513(a)  of  the 
Urueuav  Round  Agreements  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/98 


Reguiato'^  Flexibility  Anaiys-s 
Required,  \ 

Government  Levels  Affected:  None 

Agency  Contact:  John  Atwood,  Branch 
Qiiei,  intellectual  Property  Rights 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-2330 

RIN:  1,=515-AB74 


2881     RECONCILIATION 

P'onty    Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  ^^.■.  „:  ...l  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 
I'SC  1500;  19  USC  1624 

CSP  C  tation:  ig  CFR  142;  19  CFR  159 

Leqa'  Deadline    Mone 


Proposed  Rule  S'a,Of- 


Ars''act:  Amendment  to  allow  those 
elements  of  an  entr>',  other  than  those 
elements  relating  to  the  admissibility  of 
the  merchandise,  that  are  undetermined 
at  the  time  an  entrj'  summary  or  an 
import  activity  summary  is  required  to 
be  submitted,  to  be  provided  to 
Customs  at  a  later  date. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/99 


Pegjia'o  Flexibility  Analysis 

R€*Qo  -ec    \o 

Gcve'"me-t  Levels  A'^et'ed:  None 

Agency  Cc  'act:  John  Durant.  Director, 
Commercial  Rulings  Division. 
Department  of  the  Treasury,  United 
States  Customs  Service.  1300 
Pennsylvania  Avenue  NW., 
Washington.  DC  20229 
Phone:  202  927-2244 

RIN:  1515-AB8  = 


2682    Guidelines  toe  'hE 
IMPOSITION  AND  MiTlQATlON  OF 

PENAl';ES  pqR  violation  OF  19 
USC  ^592 

R'  0'  ty:  Substantive.  Nonsignificant 

Lega    Authority:  19  USC  66:  19  USC 

.^:,_.  xa  USC  1624 

CFR  Citation:  19  CFR  171 

Lega'  Deaaiine:  None 

ADst-^act:  Revision  of  guidelines  for 
remitting  and  mitigating  penalties 
relating  to  violations  of  section  592  of 
the  Tariff  Act  of  1930,  as  amended.  A 
violation  of  592  involves  the  entry  or 
introduction  or  attempted  entry  or 
introduction  of  merchandise  into  the 
United  States  by  fraud,  gross  negligence 
or  negligence. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/98 


Regulatory  Flexibility  Ana'vsis 
Required:  No 


Gc> 


-ment  Levels  Attected:  None 
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TREAS— CUSTOMS 


P^uposc-d    Rule   Staqe 


Agency  Contact:  Robert  Pisani, 
Attorney,  Penalties  Branch.  Department 
of  the  Treasury.  United  Stales  Customs 
Service.  1300  Pennsylvania  Ave.  NW.. 
WashinKton,  DC  20229 
Phone:  202  927-1203 

RIN:  isis-ACna 


2883.  CUSTOMS  ENTRY 
DOCUMENTATION  PURSUANT  TO 
ANTICOUNTERFEITING  CONSUMER 
PROTECTION  ACT 

Priority:  Substantive.  Nonsignincant 

Legal  Authority:  19  USC  66:  19  USC 
1448;  19  USC  1484;  19  USC  1624 

CFR  Citation:  19  CFR  141 

Legal  Deadline:  Final.  Statutory, 
January  2.  1997 

Abstract:  Document  implements 
section  12  of  the  Anticounterfeiting 
Consumer  Protection  Act  of  1996 
(ACPA)  which  was  enac:ted  by  Congress 
to  protect  consumers  and  American 
businesses  from  counterfeit  copyrighted 
and  trademarked  products.  Section  12 
of  the  ACPA  concerns  the  content  of 
entry  documentation  required  by 
Customs  to  determine  whether  the 
imported  merchandise  or  its  packaging 
bears  an  infringing  trademark. 
Amendment  requires  importers  to 
provide  on  the  invoice  a  listing  of  all 
trademarks  appearing  on  imported 
merchandise  and  its  packaging. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Millie  Cleason. 
Customs  Officer.  Cargo  Control  and 
Entry  Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service.  Office  of  Field  Operations. 
1300  Pennsylvania  Avenue  NW., 
Washington.  DC  20229 
Phone:  202  927-0625 


288^    -NALTIES  FOR  FALSE 

DRAA'SA    '«    ,\  A  MS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1592;  19  USC  1593a;  19 
USC  1618;  19  USC  1624 

CFR  Citation:  19  CFR  162;  19  CFR  171 


Legal  Deadline:  None 

Abstract:  Amendment  sets  forth  the 
procedures  to  he  followed  when  false 
drawback  claims  are  filed  and  penalties 
are  thereby  incurred.  Amendment 
implements  section  622  of  the  Customs 
modernization  provisions  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act.  Provisions  track, 
to  the  greatest  extent  possible,  the 
procedures  which  have  been  set  forth 
for  section  592  of  the  Tariff  Act  of 
1930.  as  amended. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


09/29/98  63  FR  51868 
11/3(y98 


04/00/99 

Regulatory  Flexibility  Analysis 
Required:  \'(i 

Government  Levfis  Aiit'ttea    None 

Agency  Contact:  Charles  Ressin, 
Branch  Chief,  Penalties  Branch, 
Department  of  the  Treasury.  United 
States  Customs  Service,  Office  of 
Regulations  and  Rulings.  1300 
Pennsylvania  Avenue  NW., 
Washington.  DC  20229 
Phone:  202  927-2344 

RIN:  1Sl'i-AC21 


2885.  NAFTA  PREFERENCE 
OVERRIDE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1624;  19  USC  3314;  19 
USC  3592 

CFR  Citation:  19  CFR  102 

Legal  Deadline:  None 

Abstract:  Amendment  concerns  the 
North  American  Free  Trade  Agreement 
(NAFTA)  preference  override  provision 
within  the  NAFTA  Marking  Rules  set 
forth  in  part  102  of  the  Customs 
Regulations.  Amendment  would 
eliminate  unintended  origin  and  duty 
consequences  under  certain 
circumstances  where  the  regulation  is 
applied  as  a  result  of  a  claim  for 
NAFTA  preference. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Aqtncy  Contact:  Burton  Schlissel. 
Attorney  Advisor.  Special  Classification 
and  Marking  Branch.  Department  of  the 
Treasury.  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW..  Washington.  DC  20229 
Phone:  202  927-2310 


P!N 


>-AC25 


2636    •  fORtiGN  REPAiRS  TO 
AMERiCflN  VF  SSF  lS 

Priority    ■^uostamue,  .\unsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1431;  19  USC  1433;  19  USC 
1434;  19  USC  1466;  19  USC  1498;  19 
USC  lfi24;  46  USC  app  3:  46  USC  app 

^t ' 

Cr  R  Clation:  19  CFR  4;  19  CFR  159 

Lt'qa    Deadline:  None 

Abstract:  Amendment  to  revise  the 
Customs  Regulations  regarding  the 
declaration,  entry,  assessment  of  duty 
and  processing  of  petitions  for  relief 
from  duty  for  vessels  of  the  United 
States  which  undergo  foreign  shipyard 
operations.  Amendment  reflects 
underlying  statutory  authority,  as  well 
as  legal  and  policy  determinations 
made  as  a  result  of  judicial  decisions 
and  administrative  enforcement 
experience. 

T"^f'tar"ie:  ^ 


Action 


Date 


FR  Cite 


NPRM 


1  n/nn/QR 


Rt^q^i^T'ory  ?  lexibihly  Araiys^s 
Rcq^rrfKl:  No 

ii  jvorprnent  Levels  Affected:  None 

Agency  Contact ...  Burton. 

Attorney,  Entry  Procedures  and  Carriers 
Branch.  Department  of  the  Treasury, 
United  States  Customs  Service,  1300 
Pennsylvania  Avenue  NW.. 
Washington,  DC  20229 
Phone:  202  927-1287 

RN    1515-AC30 


2887    •  COUNTRY  OF  ORIGIN 
MARKINCJ 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1304;  19  USC 
1624 
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TREAS— CUSTOMS 


P'opost-'c   R^e   Staae 


CFR  Citation:  ly  LhK  1J4 

Legai  Deadline:  None 

Abstract:  .Amendments  clarify  the 
country  of  origin  marking  rules  set 
forth  in  part  134  of  the  Customs 
Regulations.  Amendments  promote  the 
concept  of  informed  compliance  by  the 
trade  and  proper  field  administration  of 
the  statutor\'  requirement. 

Timetable; 


Action 


Date  FR  Cite 


NPRM 


10/00/98 


Regulatory  Fiexibihty  Analysis 
Required:   ^■ 

Governrnent  Levels  Atlected:  None 

Agency  Contact:  Sandra  L.  Bell,  Chief, 
Special  Classification  and  Marking 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-2310 

RIN:   1515-AC32 


2888    •  CUSTOMS  BROKERS 

Priority    ^ut.)stant]ve,  Nonsignificant 

Legai  Authority:  19  USC  1641;  19  USC 
66;  19  USC  1202;  19  USC  1624;  19  USC 
1484;  19  USC  1498 

CFR  Citation:  19  CFR  111 

Legal  Deadline'  None 

Abstract:  Amendment  revises  Customs 
Regulations  governing  the  licensing  and 
conduct  of  Customs  brokers  in  the 
performance  of  Customs  business  on 
behalf  of  others.  Revision  includes 
changes  to  reflect  amendments  to  the 
underlying  statutory  authority  enacted 
as  part  of  the  Customs  Modernization 
provisions  of  the  North  American  Free 
Trade  Agreement  Implementation  Act 
as  well  as  changes  to  reflect  the  recent 
renrsanizatinn  nf  Cu<;toms. 


TimetaDle: 
Action 


Date 


FR  Cite 


NPRM  10/00/98 

Regulatory  Flexibility  Anaiyss 
Required    '. 

Government  Levels  Affected:  None 

Agency  Contact;  ,•_::,  „aderberg. 
Chief,  Entry  Procedures  and  Carriers 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-2320 

RIN:  1515-AC34 

2889    •  VESSEL  EQUIPMENT 
TEMPORARILY  LANDED  FOR  REPAiR 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1431;  19  USC  1433;  19  USC 
1434;  19  USC  1446;  19  USC  1624;  46 
\^<:.r  ^r.p  3;  46  use  app  91 

CFR  Citation:  19  CFR  4 

Legai  Deadline    None 

Abstract:  Amendment  provides  for  the 
u..,po.ary  landing  in  the  United  States 
of  vessel  equipment  in  need  of  repair, 
without  requiring  entry  of  that 
equipment  under  a  Temporary 
Importation  Bond  (TIB).  Such 
equipment  would  be  permitted  to  be 
landed  for  repair  and  relading  aboard 
the  same  vessel,  subject  to  Customs 
issuance  of  a  special  permit  or  license 
for  the  landed  equipment  under  an 
Ir,'prr.-':nnl  Carrier  Bond. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/98 


Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Aftecled:  None 

Agency  Contact:  Larry  Burton, 
Attorney,  Entry  Procedures  and  Carriers 

Branch.  Department  of  the  Treasur\'. 


United  States  Customs  Service,  1300 
Pennsylvania  Ave.  NW.,  Washington, 
DC  20229 
^hone:  202  027-1287 

RIN:  1515-AC35 


2890.  •  FOR C EC 
CHILD  LABOR 


■NDE  N' 


,  P  V 


P'  or  ty   Siih<;tantive,  Nonsignificant 

Lega.  Author  ty:  5  USC  301;  19  USC 
66;''l9  USC  1202;  19  USC  1307;  19  USC 


CFR  C  tai^on:  19  CFR  12 

..ega^  Deadnne:  None 

Abstract:  Amendment  of  Customs 
Regulations  to  provide  for  the  seizure 
and  forfeiture  of  merchandise  that  is 
found  to  be  a  prohibited  importation 
under  applicable  Customs  law 
concerning  products  of  convict  labor, 
forced  labor,  or  indentured  labor  under 
penal  sanctions.  Amendment  makes 
clear  that  nothing  in  the  regulations 
precludes  Customs  from  seizing  for 
forfeiture  merchandise  imported  in 
violation  of  applicable  Federal  criminal 
law  dealing  with  prison-labor  goods. 
Amendment  is  intended  to  stop  illegal 
shipments  of  products  of  forced  or 
indentured  child  labor  and  to  punish 
violators. 

Timetable: 


Action 


Date 


FR  Cite 


Regulate r>  FiexiDiuty  A-na^ysiS 
Required    \'o 

Governme'^'  Levels  A*'ecied:  None 

Agency  Co-^tact;  Glen  E.  Vereb, 
..i._;;.i;_^ .  ;_...:,  Procedures  and  Carriers 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington.  DC  20229 
Phone:  202  927-2320 

RIN:  1515-AC:ifi 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


F  '^a    Rc,<e  Staae 


2891    PARALLEL  IMPORTS  AND 
OTHER  TRADEMARKED  GOODS 

Priority    Substantive,  Nonsignificant 

Legal  Authority:  17  USC  101;  17  USC 
bui,  17  USC  602;  17  USC  603;  19  USC 
66;  19  USC  1624;  31  USC  9701 


CFR  Citation:  19  CFR  133 

Legal  Deadline:  None 

Abstract:  Amendment  to  provide  for 
restrictions  on  the  importation  of 
certain  foreign-made  articles  bearing 
genuine  trademarks  identical  to  or 


substantially  indistinguishable  from  a 
valid,  recorded  U.S.  trademark  where 
the  imported  articles  and  the  articles 
bearing  the  authorized  U.S.  trademark 
are  materially  and  physically  different. 


J......... 


•  ■     f         • 


'    \'o.  216  /  Monday.  Novem^      "    1998  /  Unified  Agenda 


TREAS— CUSTOMS 


Final   Rule  Stage 


Timetable: 


Action 


Date  FR  Cite 


03/26/98  63  FR  14662 
05/26/98 

11/00/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  L.  Smith. 
Attorney.  Intellectual  Property  Rights 
Branch.  Department  of  the  Treasury. 
United  States  Customs  Service.  1300 
Pennsylvania  Avenue  NW., 
Washington.  DC  20229 
Phone:  202  927-2326 

PIN 


2892.  ACCREDITATION  OF 
COMMERCIAL  TESTING 
LABORATORIES;  APPROVAL  OF 
COMMERCIAL  GAUGERS 

'Viorlty:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66:  19  USC 
1202:  19  use  1499;  19  USC  1624 

CFR  Citation:  19  CFR  151;  19  CFR  113 

Legal  Deadline:  None 

Abstract:  Amendment  to  set  forth 
procedures  for  the  accreditation  of 
commercial  laboratories  and  the 
approval  of  commercial  gaugers  and  the 
suspension  and  revocation  of  such 
accreditations  and  the  approvals. 
Amendments  are  pursuant  to  authority 
of  the  Customs  Modernization 
provisions  of  the  North  American  Free 
Trade  Agreement  Implementation  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


06/09/98  63  FR  31385 
08/10/98 


11/00/98 

Regulatory  Flexibility  Analysis 
Required:  N"n 

Agency  Contact:  Ira  Reese.  Chief, 
Technical  Branch.  Office  of 
Laboratories  &  Scientific  Services. 
Department  of  the  Treasury,  United 
States  Customs  Service,  1300 


Pennsylvania  Avenue  NW. 
Washington.  DC  20229 
Phone:  202  927-1060 

R'S  -ABfiO 


2893.  COUNTRY-OF-ORIGIN  MARKING 
REQUIREMENTS  FOR  FROZEN 
PRODUCE  PACKAGES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1304;  19  USC 
1624 

CFR  Citation:  19  CFR  134 

Legal  Deadline:  None 

Abstract:  Requires  that  the  country  of 
origin  of  imported  produce  be  marked 
on  the  front  panel  of  packages  of  frozen 
produce  in  order  for  the  marking  to 
comply  with  the  statutory  requirement 
that  marking  be  in  a  "conspicuous 
place  " 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


02/02/95  60  FR  6464 
03/20/95 

07/23/96  61  FR38119 
10/17/97  62  FR  43958 


11/00/98 

Regulatory  Flexibility  Analysis 

Required:  N(> 

Governrr,,<n!  LP^f.is  Att.x:!ed:  None 

Agency  Contact:  David  Cohen. 
Attorney,  Special  Classification  and 
Marking  Branch,  Department  of  the 
Treasury.  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW..  Washington,  DC  20229 
Phone:  202  927-1725 


2894    WAREHOUSE-  WITHDRAWALS, 
AIRCRAFT  FUEL  SUPPLIES    PIPELINE 
'RANSPORTATION  IN  BOND  OE 
MERCHANDISE 

►  '     r  tv     substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66.    J  USC 
1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1623;  19  USC  1624;  19  USC 


1557;  ly  UbU  1551;  19  UbC  1552;  19 
USC  1553:  19  USC  1553a 

CFR  Citation:  19  CFR  10;  19  CFR  18 

L.'q.i    Dt-.')diine    None 

Abstract:  Document  implements 
.  ertain  statutory  amendments  to  the 
Customs  laws  regarding  recordkeeping 
for  merchandise  transported  by 
pipeline  and  duty-free  withdrawals 
from  Customs  bonded  warehouses  of 
aircraft  turbine  fuel.  These  statutory 
amendments  are  contained  in  the 
Customs  Modernization  provisions  of 
the  North  American  Free  Trade 
Agreement  Implementation  Act.  The 
document  also  clarifies  the  procedures 
applicable  to  aircraft  turbine  fuel  which 
is  withdrawn  from  a  Customs  bonded 
warehouse  for  certain  duty-free  use  and 
is  commingled  with  other  lots  of  fuel 
before  being  so  used. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


02/22/96  61  FR6772 


Regulatory  Flexibility  Analyses 
Required:  No 

Governr-nent  Levels  Affected:  None 

Agency  Contact:  uraig  uiark,  Attorney, 
Entry  Procedures  and  Carriers  Branch, 
Department  of  the  Treasury.  United 
States  Customs  Service.  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-2317 

RIN:  1515-AB67 


2895    DETENTION  OF  MERCHANDISE 

Priority,   ~  ,';  .la;.;,  .c.  .\^;,:,.j,,,.:.>.j;.i 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1499;  19  USC  1624 

CFR  Citation:  19  CFR  151 

Legal  De.idllne:  None 

Abstract      iiiendment  to  provide  for 
procedures  regarding  the  detention  of 
merchandise  that  is  undergoing 
Customs  examination.  Amendment  will 
reflect  Customs  Modernization  Act. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/05/96  61  FR  28522 
Oa/05/96 


12/00/98 

Regulatory  Flexibility  Analysis 
ReqLiire<:1    '. 

Government  Levels  Affected:  None 
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Fina    ^^  c    S'aaf- 


Agency  Contact:  Jeremy  Baskin, 
Attorney-Advisor,  Penalties  Branch, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1300 
Pennsylvania  Avenue  NW.,  Washington 
DC  20229 
Phone:  202  927-1176 

RIN:  1^.]S^.-\H~- 


2896.  INTEREST  ON 
UNDERPAYMENTS  AND 
OVERPAYMENTS  OF  CUSTOMS 
DUTIES  FEES  AND  INTEREST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  use  58a;  19  USC  58b;  19  USC 
58c;  19  USC  1202;  19  USC  1505;  19 
USC  1624;  31  USC  9701 

CFR  Citation:  19  CFR  24;  19  CFR  159 

Legal  Deadline:  None 

Abstract;  Amendment  to  reflect  the 
provisions  of  section  505  of  the  Tariff 
Act  of  1930  as  amended  by  section 
642(a)  of  the  North  American  Free 
Trade  Agreement  Implementation  Act, 
regarding  the  assessment  of  interest  due 
to  underpayments  or  overpayments  to 
Customs  of  duties  and  fees  pertaining 
to  imported  merchandise,  including 
interest  thereon. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Actior' 


10'00'9« 


Regulatory  Flexibility  Analysis 
Required:  \'o 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Lloyd. 
Financial  Officer,  Financial  Policy 
Division,  Department  of  the  Treasury, 
United  States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-0119 

RIN:  1515-AB76 


2897,  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT  (NAFTA)— 
IMPLEMENTATION  OF  DUTY- 
DEFERRAL  PROGRAM  PROVISIONS 

Priority:  Substantive,  Nonsigniiicant 

Legal  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1481;  19  USC  1484;  19 
USC  1202;  19  USC  1315;  19  USC  1624; 
19  USC  3314 

CFR  Citation:  19  CFR  181;  19  CFR  113; 
19  CFR  141;  19  CFR  144;  19  CFR  10 


Legal  Deadline:  Final,  Statutory, 
January  1,  1996. 

Abstract:  Document  amends 
regulations  to  establish  procedural  and 
other  requirements  that  apply  to  the 
collection,  waiver,  and  reduction  of 
duties  imder  the  duty-deferral  program 
provisions  of  the  North  American  Free 
Trade  Agreement.  The  document 
prescribes  the  documentary  and  other 
requirements  that  must  be  followed 
when  merchandise  is  withdrawn  from 
a  U.S.  duty-deferral  program  either  for 
exportation  to  another  NAFTA  country 
or  for  entry  into  a  duty-deferral 
program  of  another  NAFTA  country, 
the  procedures  that  must  be  followed 
in  filing  a  claim  for  a  waiver  or 
reduction  of  duties  collected  on  such 
merchandise,  and  the  procedures  for 
finalization  of  duty  collections  and 
duty  waiver  or  reduction  claims. 

Timetable; 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

final  Action 


01/30/96  61  FR2908 

10/nn/Qa 


Regulatory  Flexibility  Analysis 
Required    .No 

Government  Levels  Affected    \'one 

Agency  Contact:  :3navvn  i-uion. 
Commercial  Program  Specialist, 
Department  of  the  Treasury,  United 
States  Customs  Service,  Office  of  Field 
Operations,  North  Star  Commercial, 
P.O.  Box  400,  Buffalo,  New  York  14225 
Phone:  202  927-1082 

RIN:  1515-AB87 


2898    FOREIGN-BASED  COMMERCIAL 
MOTOR  VEHICLES  IN 
INTERNATIONAL  TRAFFIC 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaK    ..       ,    :    vif  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1431;  19  USC  1433;  19 
USC  1322;  19  USC  1624 

CFR  Citation    !9  CFR  123 

Legal  Deadline:  None 

Abstract.  Document  would  amend  the 
Customs  Regulations  to  allow  certain 
foreign-based  commercial  motor 
vehicles,  which  are  admitted  to  the 
United  States  as  instruments  of 


international  traffic,  to  engage  in  the 
transportation  of  merchandise  between 
points  in  the  United  States  where  such 
transportation  is  incidental  to  the 
immediately  prior  or  subsequent 
engagement  of  such  trucks  in 
international  traffic.  Any  movement  of 
these  vehicles  in  the  general  direction 
of  an  export  move  or  as  part  of  the 
return  movement  of  the  vehicles  in 
their  base  country  shall  be  considered 
incidental  to  the  international 
mr-.'"— "-r. 

Timetable: 


Action 


Date 


FR  Cite 


05/19/98  63  FR  27533 
07/20/98 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  11/00/98 

Regulatory  Flexibility  Ana'vs's 
Required    *- 

Gcve"^"-ie'"'  L.eve^s  .i^'UK'f^c    '^one 

Agency  C(  '^lact:  Glen  Vereb,  Attomey- 
.. — ..„,.  ^,...,  Procedures  and  Carriers 
Branch,  Department  of  the  Treasiiry, 
United  States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-2320 

Eileen  Kastava,  Operations  Officer. 
Office  of  Field  Operations.  Department 
of  the  Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0983 

PIflJ.    1i;-i:^      ADQU 


239b    tL-EC"RON  =  C  REQufcS'S  '^OR 
CONEiDEN^iA^  ''REA-MEN'  OF 
EXPORT   MANiEES:   CA'A 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC 
552;  5  USC  552a:  19  USC  66;  19  USC 
1624:  31  USC  9701 

CfP  Citation:  19  CFR  103 

..ega    Deadline:  None 

Abstract.  Document  would  amend 
Customs  Regulations  concerning  export 
manifest  data  to  enable  shippers  to 
request  confidential  treatment  of  their 
name  and  address  information  on  the 
Automated  Export  System. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


09/12/96  61  FR  48098 
11/12/96 

05/00/99  5. 


*..'-'  Ji' 
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Final   Rule  Stage 


'•'r.Mory  Flexibility  Analysis 

vjuvernment  Levels  Aftected:  None 

Agency  Contact:  Caria  Brooks. 
Automated  Export  System  Team. 
Department  of  the  Treasury.  United 
States  Customs  Service.  1300 
Pennsylvania  Avenue  NW., 
Washington.  DC  20229 
Phone:  202  927-2246 

RIN:  1515-AB89 


LUMBt 


Mt  NTS  FROM  CANADA 


Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624;  19  USC 
2416:  19  USC  2171 

CFR  Citation:  19  CFR  12;  19  CFR  113 

Legal  Deadline:  None 

Abstract:  Document  sets  forth 
amendments  establishing  additional 
entry  requirements  applicable  to 
shipments  of  softwood  lumber  from 
Canada.  Amendment  involves  the 
collection  of  certain  additional 
information  for  purposes  of  monitoring 
and  enforcing  a  recent  agreement 
between  the  Governments  of  the  United 
States  and  Canada  regarding  trade  in 
softwood  lumber. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule 
Final  Action 


02/26/97  62  FR  8620 
12/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joyce  Metzger,  Office 
ot  Field  Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service.  1300  Pennsylvania  Avenue 
NVV..  Washington.  DC  20229 
Phone:  202  927-0792 

RIN:  1515-AB97 

2901.  PETITIONS  FOR  RELIEF; 
SEIZURES,  PENALTIES.  AND 
LIQUIDATED  DAMAGES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  19  USC  66;  19  USC 
1592;  19  USC  1618;  19  USC  1624;  19 

USC  1623 

CFH  C  t.ition:  19  CFR  171;  19  CFR  172 
19  CFR  18;  19  CFR  24;  19  CFR  111; 
19  CFR  113;  19  CFR  114;  19  CFR  125; 
19  CFR  145;  19  CFR  162;  19  CFR  10; 

Lf>-q,t    Deadline:  None 

Abstract:  Amendments  relating  to  the 
filing  of  petitions  in  penalty,  liquidate^: 
damages  and  seizure  cases. 
Amendments  are  designed  to  allow 
more  flexibility  and  useful  contact  with 
Government  officials  in  an  effort  to 
administer  cases  in  the  most  efficient 
way  possible.  Amendments  promote  a 
more  customer-friendly  atmosphere  and 
eliminate  needless  or  redundant 
provisions. 

Tir'. •',);.  e: 


Action 


Date  FR  CHe 


NPRM 

NPRM  Comment 
PenodEnd 

Final  Action 


02/02/98  63  FR  5329 
04/03/98 


12/00/9fl 

Regulatory  P. ex:Dility  Analysis 
Required:  No 

Government  Level'  am.^    ...j    None 

Agency  Contact:  )uruiny  iiaskin. 
Attorney.  Penalties  Branch,  Department 
of  the  Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NVV.,  Washington,  DC  20229 
Phone:  202  927-1176 


2902.  IM;>    hTatION  OF  Che  W  CALS 
SUBJECT  TO  THE  TOXIC 
SUBSTANCES  CONTROL  ACT 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  15  USC 
2601  et  seq;  19  USC  66;  19  USC  1202; 
19  USC  1624 

CFR  Citation:  19  CFR  12 

Legal  Deadline:  None 

Abstract:  Amendment  to  the  Customs 
Regulations  regarding  submission  of  an 
importer's  certification  in  connection 
with  the  importation  of  chemical 
substances  subject  to  the  Toxic 
Substances  Control  Act.  Amendment 


permits  use  of  a  blanket  certification 
for  each  individual  shipment. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


01/09/90  55FR738 
03/12/90 

02/00/99 


Regulatory  Flexibility  Analysis 
R  eq  u  I  r  (KJ    ■ . 

Govprn'-'H?ni  Levels  Affected:  None 

Agency  Contact:  Brad  Lund, 
Operations  Officer,  Office  of  Field 
Operations,  Department  of  the 
Treasury.  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0192 

RIN    :---     •"    : 


2903    DESIGNATLD  LAND  BORDER 
CROSSING  LOCATIONS  FOR 
CERTAIN  CONVEYANCES 

P'onty    Substantive,  Nonsignificant 
eg  )    Au!^cr;!y     19  USC  66;  19  USC 
1202,  ly  USC  1431;  19  USC  1433;  19 
use  1459:  19  USC  1624 

C(^R  C  tat. on:  19  CFR  123 

Leg.ii  Df-^aditne:  None 

Abstract:  Amendment  would  allow 
....  .;^ms  to  designate  land  border 
crossing  locations  for  certain  traffic  and 
merchandise.  At  ports  of  entry  with 
multiple  crossing  points,  port  directors 
would  have  express  authority  to  require 
by  local  instructions  that  certain  trucks 
and  other  commercial  conveyances 
enter  the  United  States  at  specific  land 
border  crossing  locations  within  the 
port  of  entry  designated  for  the 
processing  and  clearance  of  those 
conveyances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


11/17/97  62  FR  61251 
01/16/98 


Regulatory  Flexibility  Anaiysis 
Required:  No 

Government  Lr-v.^s  A'^er trd   None 

Agency  Contact;  Ld  Schack,  Customs 
Qtfu.er,  Office  of  Field  Operations, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
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Phone:  202  927-0251 
RIN:  1515-Ari2 


2904    LAND  BORDER  CARRIER 
INITIATIVE  PROGRAM 

Priority    Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
12U2;  iy  use  1431;  19  USC  1433;  19 
USC  1448:  19  USC  1484;  19  USC  1624 

CFR  Citation:  19  CFR  123;  19  CFR  142 

Legal  Deadline:  .None 

Atjstract:  Document  provides  for  the 
Land  Border  Carrier  Initiative  Program, 
a  program  designed  to  prevent 
smugglers  of  illicit  drugs  from  utilizing 
commercial  land  conveyances  for  their 
contraband.  The  program  provides  for 
agreements  between  carriers  and 
Customs  in  which  the  carrier  agrees  to 
increase  its  security  measures  and 
cooperate  more  closely  with  Customs 
and  Customs  agrees  to  apply  special 
administrative  provisions  pertaining  to 
penalty  amounts  and  expedited 
processing  of  penalty  actions  if  illegal 
drugs  are  found  on  a  conveyance 
belonging  to  the  participating  carrier. 
Further,  at  certain  high  risk  locations 
along  the  land  border,  an  importer's  use 
of  the  Line  Release  method  of  the 
processing  of  entries  of  merchandise  by 
Customs  is  conditioned  on  the  carriers 
and  drivers  carrying  that  merchandise 
participating  in  the  Land  Border  Carrier 
Initiative  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/30/97  62  FR  67765 
03/02/98 

11/00/98 


Regulatory  Flexibihty  Analysis 
Reguired    ". 

Government  Levels  Aftected:  None 

Agency  Contact:  jiin  keiiy.  Customs 
o::    .       \nti-Smuggling  Division. 
Department  of  the  Treasury,  United 
States  Customs  Service,  Office  of  Field 
Operations,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0458 

RIN:  1515-AC16 


2905.  EXPORTATION  QF  USED 
MOTOR  VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
lb24,  Ij  ..iL  -b27a;  19  USC  1646a; 
19  USC  1646c 

CFR  Citation:  19  CFR  192 

Legal  Deadline:  None 

Abstract.  Auieiidment  to  clarify  the 
intent  of  Customs  Regulations  relating 
to  the  exportation  of  used  self- 
propelled  vehicles.  Goal  of 
amendments  is  to  provide  for 
uniformity  and  standardized 
procedures  and  to  more  efficiently  and 
effectively  deter  the  export  of  stolen 
vehirles 

Timetable; 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


10/28/97  62  FR  55764 
12/29/97 

11/00/98 


Regulatory  Flexibility  Analysis 
Reguire<);  \ 

Government  Levels  Afte<:ted:  None 

Agency  Contact:  Hugh  Austin, 
L^..:^;;.:.  u::.^v.!:.  Outbound  Process, 
Department  of  the  Treasury,  United 
States  Customs  Service,  Office  of  Field 
Operations,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-3735 

RIN:  1515-AC19 


2906    AUTOMATED  ClE  AR'NGHOuSt 
CREDIT 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  19  USC 
58a;  19  USC  58b;  19  USC  58c;  19  USC 
66;  19  USC  1202;  19  USC  1450;  19  USC 
1624;  31  USC  9701 

CFR  Citation:  19  CFR  24 

Legal  Deadline:  None 

AtJStract:  .Amendment  to  provide  for 
payments  of  funds  to  Customs  by 
Automated  Clearinghouse  (ACH)  credit. 
Under  ACH  credit,  a  payer  will  be  able 
to  transmit  its  daily  statement,  deferred 
tax,  or  bill  payments  electronically 
through  its  financial  institution  directly 


to  a  Customs  account  maintained  by 
the  Department  of  the  Treasury. 

Timetable: 


Action 


Date 


FR  Cite 


05/28/98  63  FR  29122 

11/00/98 


Interim  Final  Rule 

Final  Action 

Regu  atcy  Flexibility  Analysis 

R  ea  u : '  (k:    \ 

Gcve^-'^e'-'  wewe.s  Aliecied:  None 

Agency  Contact:  Ben  Robbin, 
Accountant,  Financial  Systems 
Division,  Department  of  the  Treasury. 
United  States  Customs  Service,  Office 
of  Finance,  6026  Lakeside  Boulevard, 
Indianapolis,  IN  46278 
Phone:  317  298-1520 

PIN       ^15-ACL'' 


^^90'    •  BOARDiNG  O^    vLSSLlSIN 
'^HE   UNITED  S'A^FS 

'^'or  ty:  buDstantive,  .Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1431;  19  USC  1433;  19  USC 
1434;  19  USC  1624;  19  USC  1581(a): 
19  USC  288;  19  USC  1441;  19  USC 
1448;  19  USC  1446;  19  USC  1486;  46 
USC  app  3;  46  USC  app  91;  46  USC 
app  883 

CFP  Citation:  19  CFR  4 

Legal  Deadline:  None 

Abstract:  Amendment  regarding  the 
boarding  of  vessels  arriving  in  ports  of 
the  United  States.  Amendment  reflects 
and  implements  amendments  to  the 
underlying  statutory  authority,  enacted 
as  part  of  the  Customs  Modernization 
Act,  as  well  as  policy  determinations 
necessitated  as  a  result  of  those 
amendments. 

Timetable: 


Action 


Date  FR  cite 


07/06/98  63  FR  36379 
09/04/98 


NPRM 

NPRM  Comment 
Period  End 

^     :■  •-  '  12/00/98 

Regulate   y  .'^.exibility  Analysis 

Reu'^'^ec    \'o 

Govern-T-.e-*  Le.es  A^f-.'. ted:  None 

Agency  Contact:  LaiT\  tsunon. 
Attorney,  Entry  Procedures  and  Carriers 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington,  EX:  20229 
Phone:  202  927-1287 

William  Scopa,  Operations  Officer, 
Office  of  Field  Operations,  Department 
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Final    Rule   Stage 


of  the  Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW.,  Washington.  DC  20229 
Phone:  202  927-3112 

RIN:  1515-AC29 


29Go.  •  MAr^JAI^ii!    i>L:ZL.HL  ^>- 
CERTAIN  PLASTIC  EXPLOSIVES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority;  5  USC  301:  19  USC 
66:  19  USC  1595a(c);  19  USC  1624 

CFR  Citation:  19  CFR  162 

Legal  Deadline:  None 


Abstract:  Amendment  reflects  an 
addition  to  the  statutory  list  of 
merchandise  required  to  be  seized  and 
forfeited  if  introduced  or  attempted  to 
be  introduced  into  the  United  States 
contrary  to  law  set  forth  in  19  U.S.C. 
1595a(c).  Plastic  explosives  not 
containing  a  detection  agent  was  addec 
to  the  list  by  the  Anti-terrorism  and 
Effective  Death  Penalty  Act  of  1996. 
The  Customs  Regulations  are  amended 
to  conform  to  the  statutory  change. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


11/00/98 


Regulatory  Flexibility  Anmy. 
Required:  N 


Go. 


Attected;  None 


Agency  Cont.icr   Todd  Schneider, 
Attorney ,  Uupartment  of  the  Treasury, 
United  States  Customs  Service,  1300 
Pennsylvania  Ave.  NW.,  Washington, 
DC  20229 
Phone:  202  927-1694 

RIN    1515-AC33 


DEPARTMENT  OF  THE   TREASURY   fTREAS) 
United  Stutes  Customi,  bervice  (CUiiTOMS) 


Long-Term  Actions 


2909.  HARBOP  v  A  N '^ '  NANCE  FEE 
Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  4;  19  CFR  24; 

19  CFR  146;  19  CFR  178 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


03/30/87  52  FR  10198 
00/00/00 


fffiju  atory  Flexibility  Analysis 

H.Hju  '-.:    Mo 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Barbare 
Phone:  202  927-0034 

►  IN:  1515-AA57 


•NA  Tt  V' 


^  A  M  r,  I  ,  f   <  f  M  f  ' 


i  n^jM  HARtK;M  MAiNTi  NANCh    ^  iA 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  19  CFR  24 
Tinietable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Final  Action 


01/08/92   57FR607 
00/00/00 


Regulatory  Flexibility  Analysis 
Required:  Nu 

Government  Levels  Aftected:  None 

Agency  Contact:  Patricia  Barbare 
Phone:  202  927-0034 


2911.  RULES  OF  ORIGIN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  102  (New);  19 
CFR  4.80b(a);  19  CFR  10.12(e);  19  CFR 


10.14(b);  19  CFR  10.171(c);  19  CFR 
10.191(b)(3);  19  CFR  134.1;  19  CFR 
134.35;  19  CFR  177.22(a) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/25/91    56  FR  48448 

NPRM  Comment  01/09/92  56  FR  61214 

Period  End 
NPRM  Revising  Initial    05/05/95  60  FR  22312 

Proposal 
NPRM  Additionally         07/12/95  60  FR  36878 

Revising  Proposal 
Final  Action  00/00/00 

M'xjijiatory  Flexibii-'y  Analysis 
RtK^uired:  Wi 

Governr^H'p'  Levfis  Af!i.K,t*x!   .None 

A  j^ni  y  Contact:  Sandra  Bell 
I'hone:  202  927-2310 


P'N- 


2912.  AUlOMATf  D  SU«E::  '' 
INTFRf  ACF 

Priority:  :>uD.stantive.  Nonsignificant 

CFR  Citation:  19  CFR  113 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 


01/22/93  58  FR  5680 
04/22/93  58  FR  16632 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Aftected:  None 

Agency  Contact:  Diane  Hundertmark 
Phone:  202  927-0355 

RIN:  1515-AB25 


2913    FEES  ASSESSED  FOR 
DEFAULTED  PAYMENTS 

Pnoniy  ,t,iiiii v t,-,  i\uiisignificant 

CFR  Citation:  19  CFR  24 

Timetable; 

Action 


Date 


fR   Cite 


NPRM  .03/23/94  59FR  13664 

NPRM  Comment  05/23/94 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required    '. 

Government  Leveis  Attected:  None 

Agency  Contact    David  Baker 
t'lioiie:  zuz  ywi/-u620 


2914    TEXTILES  AND  TEXTILE 
PRODUCTS  SUBJECT  TO  TEXTILE 
TRADE  AGREEMENTS 

Priority    Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  12 

T  metabie:  Next  Action  Undetermined 

Requiatory  Flexibility  Analysis 
Requ I rfKl    ■. 

Governrnpnt  Leveis  Afie<:ted:  None 

Agency  Contact.  Dick  Crichton 
Phone:  202  927-0162 


RIN    1515-ABS4 


2-^15    COUNTRY  or-ORlGIN  MARKING 
FOR  WATCHES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  134 
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TREAS— CUSTOMS 


Long-Term  Actions 


Ti  metabie. 


Action 


Date 


FR  Cite 


ANPRM  03/20/95  60  FR  14705 

ANPRM  Comment         05/04/95 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required    ". 

Government  Levels  Affected:  None 

Agency  Contact:  Burton  Schlissel 

Phone:  20^  9^7- 1034 

RIN:  1515-AB68 


2916  TREATMENT  OF  MERCHANDISE 
IMPORTED  BY  FOREIGN 
GOVERNMENTS  OR  DESIGNATED 
INTERNATIONAL  ORGANIZATIONS 

Priority:  s..:is' i;.' :\'-   \' insignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  19  CFR  148 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Sequeira 

i  :,  ,,,e.  2.^)2  927-1480 

RIN:  1515-AB92 

2917  DETERMINATION  OF  THE 
COUNTRY  OF  ORIGIN  OF  TEXTILES 
AND  TEXTILE  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  12 

Timetable;  Next  .^ctinn  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Leveis  Affected:  None 

Agency  Contact:  Dick  Crichton 
Phone;  202  927-0162 

RIN:  ISlS-ACon 


2918    WEEKLY  ENTRY  PRQCEDl^RE 
FOR  FOREIGN  TRADE  ZONES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  19  CFR  146 

Timetable: 


Action 


Date 


FR  Cite 


03/14/97  62  FR  12129 
04/14/97 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Ana'ys'S 
Required    \ 

Government  Levels  Affected:  None 

Agency  Contact:  Marsha  Malbrough 
Pnone:  ZU2  927-0457 

RIN:  151.5-AC05 


2919    PUBLIC  DISCLOSURE  OF 
AIRCRAFT  MANIFESTS 

Priority:  ^  ,il^,!clilil ve,  r>.onsignificant 

CFR  Citation:  19  CFR  103 

Timetable    Next  Action  Undetermined 

Regulatory  Flexibility  Anayss 
Required:  N 

Government  Levels  AMected;  None 

Agency  Contact;  Luu  .►^--amer 
Phone:  202  927-1251 

RIN:  1515-AC13 


292C    fcL:M;NATION  OF 

CERTFiCA-  ON  REQUIREMENT  FOR 

>   LM  IMPORTERS 

•  '0'  Ty:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  19  CFR  12 

metaDe   Next  Action  Undetermined 

R«^^  a  to '^  Flexibility  Analysis     « 

R  eo  u :  »•  ed    No 


sove'^.me^ 


.  e  V  e  N  A  "(K  '  ed:  None 


Agency  Contact:  Kathy  Dapkins 
.  ..„..^.  202  927-0333 

RIN:  1515-AC2n 


2921    REMO'E   u  OCA-, OS  r  ...n:, 
P'O'  ty:  Substantive,  Nonsigmficant 

Reinventing  Gove"^"~ent:  This 
rulemaK...f,  .;  ^^r.  _;   :ie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  19  CFR  ill;  19  CFR  113; 
19  CFR  141;  19  CFR  143 

T  imetaDie. 


Action 


Date  FR  Cite 


NPRM  11/00/99 

Requ.atc^-y  Flexibili'v  A--3  ysis 

R  eq  J  r  ed    " ,  ■' 

:Oove'-nmer.i  Leweis  At'-.^:ed:  None 

Agency  Contact:  John  Durant 
Phone:  202  927-2244 

RIN:  1515-AC23 


DEPARTMENT  OF  THE  TREASURY   (TREAS) 
United  States  Customs  Se.rvice  (CUSTOMS) 


Completed  Actions 


2922    ANDEAN  TRADE  PREFERENCE 
Priority    Substantive,  Nonsignificant 
CFR  Citation:  19  CFR  10 
Completed 


Reason 


Date 


FR  Cite 


Final  Action  09/25/98  63  FR  51291 

Final  Action  Etlective     10/26/98 


Regulatory  Flexibility  Ana  /sis 
Required:  No 


2923    RECORD^ E:c.P;NG 
R  E  Q  U '  R  E  M  E  N  "r  S 


Government  Levels  Affected:  None  >^'  c  'y:  iuosianuve.  Nonsignificant 


Agency  Contact:  1  ony  Mazzoccoli 
Phone:  202  927-0564 

RIN:  1515-AB59 


Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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-CUSTOMS 


Completed   Actions 


CFR  Citation:  19  CFR  162;  19  CFR  163 

(New) 

Completed: 


Reason 


Date 


Final  Action  06/16/98  63  FR  32916 

Final  Action  Etlective     07/ 1 6/98 

Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  None 

Agency  Contact:  Stan  Hodziewich 
Phone:  202  927-0999 

RIN:  1515-AB77 

2924.  PRIOR  DISCLOSURE 

Priority:  Suhstaiitive.  Nonsij^nificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  19  CFR  162 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/28/98  63  FR  29126 

Final  Action  Efledive     06/29/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Fisani 
Phone:  202  927-1203 

RIN:  1S1S-ARP8 

2925    LAY  ORDER  PERIOD:  GENERAL 
ORDER:  PENALTIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wfill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  19  CFR  4;  19  CFR  122; 
19  CFR  123;  19  CFR  148;  19  CFR  192 

Completed: 

Reason 


Government  Levels  Affected:  None 

Agency  Contact:  Jeremy  Baskin 
Phone:  202  927-1176 


FR  Cite         RIN:  1515 


Date 


FR  Cite 


Final  Action  09/25/98  63  FR  51283 

Final  Action  Eftective     1 0/26/98 

Regulatory  Flexibility  Analysis 
Required:  No 


2926.  ANTICOUNTERFEITING 
CONSUMER  PROTECTION  AC 
DISPOSITION  OF  MERCHANLiSf 
BEARING  COUNTERFEIT  AMf  R      AN 
TRADFMAPKS;  CIVIL  PENALTIES 

Priority;  buU.stantive,  Nonsigniticant 

CFR  Citation:  19  CFR  133 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  09/25/98  63  FR  51296 

Final  Action  Effective     1 0/26/98 

Regulatory  Flexibility  Analysis 
Required;  .NO 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Ressin 
Phone:  202  927-2344 
John  Atwood 
Phone:  202  927-2330 

RIN:  I.-SIS-ACIO 


2927.  PM-CLO  H 
REGARDING  AMf 
AND  STAVES 


!^S 


Priority:  Substantive,  Nonsignificant 
CFR  Citation:  19  CFR  10 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/02/98  63  FR  29953 

Final  Action  Effective     07/02/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Wygant 
Phone:  202  927-1167 

PIN-     1  "   '  '       A  f     1  U 


2928.  EMiSSiC 


-    S  "  A  N  ;/  A  H  0  S   ^ 
"-AH  i  U\:,lUi  s 


i^riority:  ^u[Js;dJ!^\  e.  .NonsigiuiiLant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  19  CFR  12 
Completed: 


Reason 


Date  FR  Cite 


Final  Action  05/28/98  63  FR  29121 

Final  Action  Eftective     05/28/98 

Regulatory  Flexibility  Analysis 
Required:  Nd 

Government  Levels  Afft-cted:  None 

Agency  Contact:  Brad  Lund 
Phone:  202  927-0192 

^ifi    1515-AC28 


2929    •  tXPORTtRS  NOT  LIAEJLf: 
FOR  HARBOR  MAINTENANCF   ffF 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
58a;  19  USC  58b;  19  USC  58c;  19  USC 
66;  26  USC  4461;  26  USC  4462;  31  USC 
9701 

CFR  Citation:  19  CFR  24 

Legal  Deadline:  Final,  Judicial,  April 

''    '^)98. 

Aostract:  Amendment  of  the  Customs 
Regulations  to  remove  the  requirement 
that  an  exporter  of  cargo  is  liable  for 
payment  of  the  Harbor  Maintenance 
Fee  when  cargo  is  loaded  for  export 
at  a  fee  subject  to  the  Harbor 
Maintenance  Fee.  The  change  is 
required  pursuant  to  a  Supreme  Court 
decision  finding  that  the  Harbor 
Maintenance  Fee  for  exporters  was  in 
violation  of  the  Export  Clause  of  the 
Constitution  of  the  United  States. 

Timetable; 


Action 


Date 


FR  Cite 


Final  Action  07/31/98  63  FR  40822 

Final  Action  Effective     07/3 1  /98 

Regulatory  Flexibility  Anatys^s 
Required;  No 

r, :  v.>""-ient  Levels  Attfcied:  None 

Avjer   y  Contdci    Patricia  Barbare, 
Operations  Management  Specialist, 
Budget  Division,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW.,  Washington,  EX:  20229 
Phone:  202  927-0310 

»N    1515-AC31 

BILUNG  CODE  482<M>2-F 
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DEPARTMENT  OF  THE  TREASURY   (TREAS) 
Internal  Revenue  Service  (IRS) 


Propospc   Ku'e   S'aof 


2930    SECTION  79,  TABLE  I,  UPDATE 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

79 

CFR  Citation:  26  CFR  1 

Legal  Deadline;  None 

Abstract.  :  he  proposed  regulation  will 
update  the  table  used  to  determine  the 
cost  amount  of  group-term  life 
insurance  to  be  included  in  gross 
income. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


12/00/98 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Additional  Information    REG-209103-89 
(tE-82-89) 

Drafting  attorney:  Betty  Clary  (202)  622- 
6070. 

Reviewing  attorney:  James  Brokaw 
(202)  622-6070. 

CT  FPFD 

Agency  Contact:  Betty  Clary,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224 
Phone:  202  622-6070 

RIN:  1545-AN54 


2931    •  DEFINITION  OF 
CONTRIBUTION  IN  AID  OF 
CONSTRUCTION  UNDER 
SUBSECTION  118(C)(3)(A) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

1  .'• 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  to  provide 
guiddiice  on  the  definition  of 
contributions  in  aid  of  construction 
within  the  meaning  of  section 
118frlf3)IAl. 

Timetable: 


Action 


Date 


FR  Cite 


NPRfWI  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Attected:  None 

Additional  Information    l^G-106012-94 


Drafting  attorney:  Paul  Handleman 
(202)  622-3040.' 

Reviewing  attorney:  Kathleen  Reed 
(202)  622-3040. 

Treasury  attorney:  Christine  Turgeon 
(202)  622-0865. 

CC:DOM:P&SI 

Agency  Contact:  Paul  Handleman, 
An       .  V    \  :     -,or,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constiution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3040 
Fax:  202  622-4779 

RIN:  1545-AW17 

2932    •  CONTINUITY  O^  INTERES'^ 

Priority    '^  ,' i^'ciiitivt;,  Nonsignincaui 

Legal  Authority:  26  USC  7805 

CFR  Citation    .^6  CFR  1 

Legal  Deadline:  None 

Abstract:  Revising  example  2  of  section 
1.368-l(e)(6)  to  remove  any  implication 
that  guidance  was  being  provided 
under  section  338. 

Timetable: 

Action 


Date 


FR  Cite 


NPRf^  10/00/98 

Regulatory  Fiexibiiity  Anaiysis 
Required:  No 

Government  Levels  AMected:  None 

Additional  Information.  ;^G-252231-96 

Drafting  attorney:  Phoebe  Bennett  (202) 
622-7750. 

Reviewing  attorney:  William  Alexander 
(202)  622-7710. 

Treasury  attorney:  Kevin  Anderson 
(202)  622-1981. 

CC:DOM:CORP 

Agency  Contact:  Phoebe  Bennett. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-7750 
Fax:  202  622-6834 

RIN:  1545-AW45 


2933,  GUIDANCE  UNDER  SECTION  3C 
AND  179A 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates:  Undetermined 


Legal  Authority:  26  USC  7fauo   ^n  USC 
179A:  26  USC  30 

Cf-R  Ctat-o-    26  CFR  1 

uega    Deaa^ne:  None 

A  est 'act:  The  proposed  regulations 
...1,  assist  taxpayers  in  determining 
what  costs  are  eligible  for  the  section 
30  credit  and  for  the  section  179 A 
deduction  and  how  to  compute  this 
credit  and  this  deduction. 


Timetable: 

Action 

Date         FR  Cite 

ANPRM 
NPRM 

06/09/93  58  FR  32317  r* 
02/00/99 

R€K3u.'e<.".    Jndetermined 

Gc,  vernment  Lpveis  Affected:  None 

Aadiliona.  ;r'cf'^.ai(on:  REG-209645-93 
(PS-43-93) 

Drafting  attorney:  Winston  Douglas 
(202)  622-3110. 

Reviewing  attorney:  David  Haglund 
(202)  622-3110. 

CC:DOM:P&SI 

Agency  Cor^'act:  Winston  Douglas, 
Auuriiej-nuMsor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  EX:  20224 
Phone:  202  622-3110 

RIN:  1545-AR66 


?93<5    PURCHASE  PRICL 
ALLOCATION 

p'^  or  ty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Reinventing  Gc ve' ""^'ent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  sLreamline 
requirements 

^ega    Aut^ic  ty:  26  USC  7805;  26  USC 
338;  26  USC  1060 

CFR  Citation    26  CFR  1 

Lega-  Deaoitne:  None 

Abstract.  1  bis  proposed  regulation 
revises  the  rules  governing  purchase 
price  allocations  in  certain  asset 
acquisitions  under  section  1060  and 
deemed  asset  acquisitions  under 
section  338.  They  also  revise  other 
rules  under  these  sections. 


n""',n 


,'    7^, 


'  Monday,  November  9.  199R   '  "   ''"'    '    ^4enda 


TREAS— IRS 


Proposed   Rule  Stage 


Timetable: 


Action 


Date         FR  Cite 


NPRM 


12/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG- 107069-97 

Drafting  attorney:  Richard  Starke  (202) 
622-7790. 

Reviewing  attorney:  Victor  Penico  (202) 
622-7790. 

Treasury  attorney:  Kevin  Anderson 
(202)  622-1981. 

CC:DOM:CORP 

REG-209168-86  (CO-191-82)  and  REG- 
209161-86  (CO-1 19-86)  were  merged 
with  this  project. 

Agency  Contact:  Richard  Starke, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  N\V., 
Washington,  DC  20224 
Phone:  202  622-7790 

RIN:  1S45-AV58 


2935.  •  GUIDANCE  UNDER  SECTIOr< 
355(D) 

Priority:  Substantive,  Non^gnificant 

Legal  Authority:  26  USC  7805;  26  USC 
0355 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  as  transactions  under  section 
355(d). 

Timetable: 


Action 


Date 


FR  Cite 


S'DRM  12/00/98 

H»>qulatory  Flexibility  Analysis 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-106004-98 

Drafting  attorney:  Phoebe  Bennett:  (202) 
722-7740. 

Reviewing  attorney:  Robert  Hawkes; 
(202)  622-7530. 

Treasury  attorney:  Karen  Gilbreath: 
(202)  622-1788. 

CC:DOM:CORP 

Agency  Contact:  Phoebe  Bennett, 
Attorney-Advisor,  Department  of  the 


Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NVV., 
Washington.  DC  20224 
Phone:  202  622-7750 
Fax:  202  622-6834 

RIN:  1545-AW71 


29jo.  •  RoIfi  iRAi> 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
408A;  26  USC  3405 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
guidance  on  Roth  IRAs.  Roth  IRAs  are 
a  new  type  of  IRA  that  individuals  can 
use  beginning  in  1998.  Roth  IRAs  are 
described  in  section  408A. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  \( 

Small  Entities  Aitected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-115393-98 

Drafting  attorney:  Cathy  A.  Vohs  (202) 
622-6030. 

Reviewing  attorney;  Marjorie  Hoffman 
(202)  622-6030. 

Treasury  attorney:  Michael  Doran  (202) 
622-1341. 

CCEBEO 

Agency  Contact:  Cathy  A.  Vohs, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-6030 

RIN:  1545-AW62 


■-'dJ . 


,  C  i 


J  N  -  N :; 


;R  L 


TERM 


CONTRACTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

UnfuncitHi  M,)'  j.ites:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  7805;  26  USC 

460 


CFR  Citation:  26  CFR  1;  26  CKK  301 

Legal  Deadline:  None 

Abstract:  Section  460  requires  a 
taxpayer  to  use  the  percentage-of- 
completion  method  of  accounting  for 
long-term  contracts.  The  proposed 
regulations  will  provide  general 
guidelines  for  determining  whether  a 
manufactured  item  is  "unique"  or 
normally  requires  more  than  12  months 
to  complete.  In  addition,  the  proposed 
regulations  will  provide  general  rules 
for  long-term  contracts,  including 
special  accounting  rules  for  exempt 
construction  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00'98 

Hc'Cjui.T;"^  F:exDiiiTy  Analysis 
Requi'fMd:  Yes 

Sn^nu  Entities  Affected:  Businesses 

Govornrrent  Levels  Affected:  None 

Additional  Information,  REG-208156-91 
(IA-58-91) 

Drafting  attorney:  Leo  F.  Nolan  II  (202) 
622-4960. 

Reviewing  attorney:  Robert  M.  Casey 
(202)  622-4960. 

Treasury  attorney:  Annette  Smith  (202) 
622-0868. 

Treasury  attorney:  Cristy  Turgeon  (202) 
622-0865. 

CC:DOM:IT&A 

Agency  Contact:  Leo  F.  Nolan  II, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-4960 
Fax:  202  622-6316 

RIN    1545-AQ30 

2938    ESCROW  FUNDS  AND  OTHER 
SIMILAR  FUNDS 

P^ori'y    Substantive,  Nonsignificant. 
Ma)or  status  under  5  USC  801  is 
undetermined. 

Up'unded  Mand.Ties:  Undetermined 

L*-gai  A..tbor  ;y    26  USC  7805;  26  USC 

CPR  C'taticn-  i>p~  CFR  1 

L^'qa:  Deadline    \'one 

Abstract:  Further  guidance  relating  to 
certain  escrow  funds  and  other  similar 
funds. 


F.'fier.i!  Re<:iMer      \'ol.  63.  No.  216  /  Monday.  November  9.  1998  /  Unified  Agenda  62247 


TREAS--iRS 


Propc-f 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/98 


Reguiatory  Flexibility  Analysis 
Required    !  'ndetermine 

Government  Leveis  Affected 
Lnaetermineo 

Additional  Information    REG-209619-93 
(IA-17-93) 

Drafting  attorney:  Michael  L.  Gompertz 
(202)  622-4910. 

Reviewing  attorney:  Linda  Kroening 
(202)  622-4800. 

Treasury  attorney:  Kevin  Anderson 
(202)  622-1981. 

CC:DOM:IT&A 

Agency  Contact:  Michael  L.  Gompertz, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW..  Washington.  DC 

20224 

Phone:  202  622-4910 

RIN:  1545-AR82 


2939    MARK-TO-MARKET  FOR 
SECURITIES  DEALERS.  APPLICATION 
OF  HELD  FOR  INVESTMENT 
EXEMPTION  TO  CONSOLIDATED 
GROUPS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Unde.ermined 

Legal  Authority:  26  USC  7805;  26  USC 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Anstract:  Guidance  on  the  application 
o;  ,..c  .iuld  for  investment  exemption 
from  mark  to  market  treatment  in  the 
consolidated  group  context. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/98 


Reguiatcy  Flexibility  Ana'yS'S 
Required       Mdetenninud 

Government  Levels  Affected:  None 

Additional  Information:  REG-253307-96 

Drafting  attorney:  Jo  Lynn  Ricks  (202) 
622-3411. 

Reviewing  attorney:  Al  Kraft  (202)  622- 
3920. 

Treasury  attorney:  Paul  Crispino  (202) 
622-0224. 


CC:DOM:FI&P 

Agency  Contact:  JoLynn  Ricks. 
/viiuiiie,-.  iu>  isor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3411 

RIN:   :545-AU87 


2940    •  MARK-TO-MARKET 
ACCOUNTING  FOR  DEALERS  !N 
COMMODITIES  AND  TRADERS  iN 
SECURITIES  AND  COMMODITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  475(g);  26 

CFR  Citation    26  CFR  1, 

Legal  Deadline:  None 

Abstract:  Guidance  concerning  mark- 
lo-market  accounting  for  securities 
traders  and  commodities  dealers  and 
traders.  ' 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


AOinn/QR 


Regulatory  FiexiDmty  Ar'iaiySiS 
Requii-ed    Undetermined 

Government  Levels  A*'ected;  None 

Additional  Information;  ru:,G-104924-98 

Drafting  attorney:  Jo  Lynn  Ricks  (202) 
622-3920. 

Reviewing  attorney:  Al  Kraft  (202)  622- 
3920. 

Treasury  attorney:  Paul  Crispino  (202) 
622-0224. 

CC:DOM:FI&P 

Agency  Contact:  Jo  Lynn  Ricks, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3920 

RIN-  iS45-'\VVn'= 


:94i    QUALIFIED  S'^ATE  TUITION 
PROGRAMS 

Priority      jbstantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
529 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract;  i  iic  regulations  provide 
guidance  regarding  certain  reporting 
requirements  and  transition  rules 


applicable  to  qualified  state  tuition 
programs  (QSTPs).  QSTPs  must  satisf>' 
requirements  relating  to  contributions, 
refunds,  and  maintenance  of  separate 
accounts  for  each  designated 
beneficiary  in  the  program.  In  addition. 
QSTPs  must  prohibit  investment 
direction,  the  use  of  any  interest  in  the 
program  as  security  for  a  loan,  excess 
contributions.  The  regulations  also 
provide  guidance  concerning  these 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


01/06/98  63  FR  45019 
08/24/98  63  FR  45019 
11/23/98 


Hearing 
NPRM 

NPRM  Comment 
Period  End 

Final  Action  12/00/98 

Regulatory  Flexibility  Analysis 

Kea,j^'e<c    No 

Gcve  — -^e--*  ..  e..-  -^  Affected:  State 

Additional  Information:  REG-106177-97 

Drafting  attorney:  Monice  Rosenbaum 
(202)  622-6070. 

Reviewing  attorney:  James  Brokaw 
(202)  622-6070. 

Reviewing  attorney:  Paul  Feinber^g  (202) 
622-6000. 

Treasury  attorney:  Catherine  Livingston 
(202)  622-1343. 

CC:EBEO 

Agency  Contact:  Monice  Rosenbaum, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-6070 

R^      545-AV18 

29-12    •SE.PAf-.A'i:    S-^-c 

^  U  .,  E:  S  E  '^  '  A  '  *   ^ 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  663(c);  26 

USC  7805 

:^K  Citation:  26  CFR  1 

ega    Deadline:  None 

Abstract:  This  project  will  amend 
section  1.633(c)  by  adding  rules 
concerning  whether  a  surviving 
spouse's  elective  share  of  the  estate  of 
a  decedent  and  a  revocable  trust  treated 
as  part  of  an  estate  constitute  separate 
shares  of  an  estate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/98 


UJ  J  4H 


K>:ister  /  Vol.  63.  No.  216  /  Monday.  November  9.  1998  /  Unified  Agenda 


f    P  f;   A  S  '•  f-^  ^"1 


Proposed   Rule  Stage 


*^^>gulatory  Flexibility  Analysis 

Ujvernment  Levu^i  Arttx-'.od:  None 

Additional  Information:  REG-114841-98 

Drafting  attorney:  Laura  Howell  (202) 
622-3060. 

Reviewing  attorney:  J.  Tom  Mines  (202) 
622-3060. 

Treasury  attorney:  Beth  Kaufman  (202) 
622-1766. 

rrrtOM.PScSl 

Agency  Contact:  Laura  Howell. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-3060 

RIN:  1.545-AW.S7 


2943.  •  CAPITAL  GAIN  GUIDANCE 
RELATING  TO  CRTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

l(h)(ll):  26  USC  664 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provide  capital  gain  guidance 
relating  to  charitable  remainder  trusts 
in  light  of  the  changes  made  to  section 
1(h)  of  the  Internal  Revenue  Code  by 
the  Taxpayer  Relief  Act  of  1997. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  REG-1 10896-98 

Drafting  attorney:  Mary  Beth  Collins 
(202)  622-3080. 

Drafting  attorney:  Jeff  Erickson  (202) 
622-3090. 

Reviewing  attorney:  Fran  Schaffer  (202) 
622-3090. 

Treasury  attorney:  Beth  Kaufman  (202) 
622-1755. 

CC:DOM:P&SI 

Agency  Contact:  Mary  Beth  Collins, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3070 

RIN:  1545-AW35 


2944    ^OppiGN  GRANTOP  TRUSTS 
Priority:  Substantive.  Nonsignificant 

LecT    ftj'^^nr  ty:  26  USC  7805;  26  USC 

67  . 

CFR  Citation:  26  CFR  1 

Leq.v  DeaO'.f^.e:  None 

Arisfact:  The  regulation  will  provide 
guidance  to  taxpayers  concerning  the 
income  tax  treatment  of  transfers  by 
U.S.  persons  to  foreign  trusts  having 
U.S.  beneficiaries.  The  amendments 
will  conform  to  changes  made  by 
section  1013  of  the  Tax  Reform  Act  of 
1976, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Regulatory  Flex 
RequirfMj!  \:n 


12/00/98 


Gov 


en',  i_"vtis  Affected:  None 


Additional  Information:  REG-209038-89 
(INTL-243-89) 

Drafting  attorney:  Willard  Yates  (202) 
622-3880. 

Reviewing  attorney:  Elizabeth  Karzon 
(202)  622-3880. 

Completed  in  error  in  the  October  1995 
Unified  Agenda. 

CC:INTL 

Agency  Contact:  Willard  Yates. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washignton.  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4476 

QIK{.     1  r,  1  -       A  r  1^-. 


2945.  •  SOURCE  Of^    N     jMt    f  OR 
SPACE  AND  CERTAIN  OCt  AN 
ACTIVITIES  AND  FOR 

INTF  n N  A  ' ! ON  A :    C c- mm    N iCATIONS 
INCQML 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
863 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  to  provide  source 
rules  for  income  from  space  and  certain 
ocean  activities  under  section  863(d). 
Also,  regulations  to  provide  source 
rules  for  international  communications 
income  under  section  863(e). 


Timetab'e: 

Action 

Date 

FR  Cite 

NPRM  03/00/99 

Regulatory  Flexibility  Analysis 

Required    '       ;•  ••  '■    ■  •   : 

Small  Entities  Attected    \o 

Government  Levels  Aftected.  None 

Additional  Information:  REC- 106030-98 

Drariii.g  uiiunicy.  .Aiiiie  Shelburne  (202) 
622-3880. 

Reviewing  attorney:  Steven  Musher 
(202)  622-3880. 

Treasury  attorney:  Michael  Mundaca 
(202)  622-1752. 

CC:INTL 

Agency  Contact:  Anne  Shelburne, 

:   isor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4476 

RN       i4.'i-AW50 

?945    INCOME  TAX      RECIPROCAL 
EXEMPTIONS  FOR  CERTAIN 
TRANSPORTATION  INCOME 

P'^jorty      ubstantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
«8.T;  26  USC  872 

CFR  C^!a!icn    26  CFR  1 

L.'--qa:  Deadline:  None 

Abstract:  inis  regulation  will  provide 
rules  with  respect  to  whether  a  foreign 
country  will  be  considered  to  grant  a 
reciprocal  Aircraft/Shipping  exemption 
to  U.S.  corporations  for  purposes  of 
section  883  of  the  Code,  or  to  U.S. 
citizens  for  purposes  of  section  872  of 
the  Code.  This  regulation  will  also 
provide  rules  with  respect  to  whether 
a  foreign  corporation  satisfies  the 
ownership  requirements  of  section 
883(c)  and  the  activity  requirements  of 
section  883(a). 

Timetable: 


Action 


Date  FR  Cite 


N^aKA  12/00/98 

Regu :,ii    '•y  Flexibility  Analysis 

MequTtHl    ^o 

Gc v•^•rn-l-.,>n>  Lf'vels  A'^oTted:  None 

Additional  Iniorrralion:  Kr,G-208280-86 
(INTL-948-86) 

Drafting  attorney:  Patricia  A.  Bray  (202) 
622-3880. 
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Unified  Agend 


f'22A' 


TREAS— IRS 


Prcposec    ^u-e   S'a-jf- 


Reviewing  attorney:  Elizabeth  Karzon 
(202)  622-3880. 

Treasury  attorney:  Michael  Mundaca 
(202)  622-1752. 

CC:INTL 

Agency  Contact:  Patricia  A.  Bray, 
.\::ur:it;\  Ajv  isor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3880 
F^y    202  622-4408 

RIN:   I545-AI57 

2947    NEW  LINES  OF  BUSINESS 
PROHIBITED  UNDER  SECTION 
935(J)(9)(B) 

Priority    substantive,  Nonsignificant 

Unfunded  Mandates  Undetermined 

Legal  Authority;  ^o  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline.  None 

Abstract:  To  provide  guidance  for 
application  of  section  936(j)(9)(B)  and 
to  clarify  the  meaning  of  "substantial 
new  line  of  business". 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/98 

Regulatory  Fiexibihly  Analysis 
Required:  No 

Government  Levels  Affected;  None 

Additional  information.  ivL-o  115446-97 

Drafting  attorney:  Patricia  Bray  (202) 
622-3880. 

Reviewing  attorney:  Jacob  Feldman 
(202)  622-3810. 

Treasury  attorney:  Michael  Mundaca 
(202  622-1752. 

CCilNTL 

Agency  Contact;  Patricia  Bray. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4408 

RIN    1545-AV68 

2948    COORDINATION  OF  PRE  198^ 
DEEMED  PAID  TAXES 

priority    Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  None 

Abstract:  This  regulation  will  state 
coordination  rules  for  computing 
deemed  paid  taxes  on  distributions  and 
deemed  distributions  of  foreign 
corporations'  earnings  and  profits  from 
the  same  pre-1987  year. 

Timetable: 


Action 


Date 


FR  Cite 


\-p---fJ\  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209786-95 
(INTL-037-95) 

Drafting  attorney:  Anne  Devereaux 
(202)  622-3850. 

Reviewing  attorney:  Barbara  Felker 

(202)  622-3850. 

CC:INTL 

Agency  Contact:  Anne  Devereaux, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AT85 

2949    •  DEFINITION  OF  ^HE  "'ERM 
■  MARKETABLE  STOCK     UNDEP 
SECTION  1296(E)nHA!(lll) 

Priority:  buDstdiitive,  Nunsignificant 

Legal  Authority:  26  USC  1296;  26  USC 

7805 

CFR  Citation:  26  CFR  1;  26  CFR  1296 

Legal  Deadline:  None 

Abstract;  Section  1296  allows  US 
persons  that  hold  "marketable  stock"  in 
a  PFIC  to  elect  to  mark  such  stock  to 
market  at  the  close  of  each  taxable  year. 
Marketable  stock  includes  any  stock 
that  is  regularly  traded  on  a  US 
securities  exchange  or  "any  exchange 
or  market  which  the  Secretary 
determines  has  rules  adequate  to  carry 
out  the  purposes  of  this  part."  These 
regulations  will  define  those  exchanges 
and  markets,  including  those  overseas, 
which  will  qualify  for  this  election. 

Timetable: 


Gove"'me"*  ^e.*^'*:  &"e«:-'ed:  None 
Aad^::ona   i-'c^dtion;  lNl'L-113744- 

Drafting  attorney:  Kate  Hwa  (202)  622- 
3880. 

Reviewing  attorney:  Philip  Garlett  (202) 
622-3880. 

CC:INTL 

Agency  Contact;  Kate  Hwa,  Attomey- 

Auv  ibui ,  i^t-jjartment  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW.,  Washington. 

DC  20224 

Phone:  202  622-3880 

Fax:  202  622-4476 

Margaret  Fung,  Attorney-Advisor. 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW..  Washington,  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN 

295C    E  wtCTiNG  SMA^..  boS  NESS 
"  P  J  S  ' 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  26  USC  7805;  26  USC 

1361;  26  USC  641 

CFR  Citation:  26  CFR  1 

Lega   Deadline:  None 

A3s"act:  This  regulation  provides 
necessary  guidance  for  defining  and 
treating  electing  small  business  trusts 
which  are  now  eligible  shareholders  of 
S  corporation  stock  as  provided  by  the 
Small  Business  Job  Protection  Act  of 
199r 

Timetati.fc. 


Action 


Date 


FR  Cite 


NPRM  12/00/98 

Regulatory  Fiexib^nty  A'^-aiys 

Reauired    '■ 

Small  Ent'ties  Afectec    .Mo 


Action 


Data 


FR  Cite 


NPRM  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  Ye^ 

Small  Entities  Affectea;  Businesses 

Govemment  Levels  Aftected:  None 

Additional  Information:  REG-251 701-96 

Drafting  attorney:  Steven  R.  Schneider 
(202)  622-3060. 

Reviewing  attorney:  J.  Thomas  Hines 
(202)  622-3060. 

Treasury  attorney:  Kevin  Anderson 
(202)  622-1981. 

CC:DOM:PS&I  V 


62250  Ffidfrjil   Rt>t>i<i»»»r   /  V',  J     <;  i     \',.     >  i  c 


'  Monday.  November  9.  1998  /  Unified  Agenda 


'LA; 


Proposed    Ruie   Stane 


Agency  Contact:  Steven  R.  Schneider, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  EX:  20224 
Phone:  202  622-3060 
Fax:  202  622-4513 

RIN:  1545-AU76 


2951.  •   ;aa  .>  tf'.iC'J  M ',LH 
ACQUISITION  OF  S  CORPORATION 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  26  USC  1502 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  regulation  will  address 
the  one-day  year  that  arises  when  an 
affiliated  group  of  corporations  filing  a 
consolidated  return  acquires  over  80 
percent  of  the  stock  of  an  S 
corporation.  The  new  regulation  will 
prevent  taxpayers  from  b^ing  required 
to  file  a  tax  return  for  the  day  of  the 
acquisition. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  12/00/98 

Regulatory  Flexibility  Analysis 

Required:  Undetermined 

Government  Levels  Attected:  None 

Additional  Information:  REG- 1062 19-98 

Drafting  attorney:  Jeffrey  L.  Vogel  (202) 
622-7770. 

Reviewing  attorney:  Lewis  K.  Brickates 
(202)  622-7770. 

Treasury  attorney:  Karen  Gilbreath 
(202)  622-1788. 

CC:DOM:CORP 

Agency  Contact:  Jeffrey  L.  Vogel. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-7770 

"N      -.45-AVV32 


2952.  •  !L^'L^:.v:.  uA:L  v>f 
>ECTION  1.1502-9T 

Priority:  Substantive,  Nonsignificant 

Le<!.)i  Authority:  26  USC  7805 

CFH  C.tdiion:  26  CFR  1 

Legal  Deadline:  None 

ADstract:  The  regulation  will  amend 
the  effective  date  of  section  1.1502-9T. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  03/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-1 14635-98 

Drafting  attorney:  Seth  Goldstein  (202) 
622-3810. 

Reviewing  attorney:  Jack  Feldman  (202) 
622-3810. 

Treasury  attorney:  Will  Morris  (202) 
622-1779. 

CC:INTL 

Agency  Contact:  Seth  Goldstein, 
Technical  Adviser  to  Assistant  CC 
(International),  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3810 
Fax:  202  622-4476 

RIN:  1545-AW51 


Ireasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-4940 
Fax:  202  622-6316 

RIN:  1545-AW14 


29S3.  •  P'A.H  '  •»  t.  hSh;  >-■  ''■ii  "'LiRNS 
REQUIRED  ON  MAGNF  re  MtDA 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6011(e)(2):  26  USC  6721 

CFR  Citation:  26  CFR  301;  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  document  will  mandate 
the  magnetic  media  filing  of 
partnership  tax  returns  for  partnerships 
having  more  than  100  partners  under 
26  USC  6011(e)(2). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/98 

Regulatory  F  la  oility  Analysis 
Required:  No 

Government  Levels  Attected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Infonmation:  REG-102023-98 

Drafting  Attorney:  Bridget  Finkenaur 
(202)  622-4940. 

Treasury  attorney:  James  Sowell  (202) 
622-5721. 

Agency  Contact:  Bridget  E.  Finkenaur. 
Attorney-Advisor.  Department  of  the 


2954    •  ADf  QUATF   DISCLOSURE-  OF 
GIFTS 

Priority:  Substantive,  Nonsignificant 

Leg.i    A  ;-H;-ty:  26  USC  2001;  26  USC 

ir,   . 

CFR  Citation.  J6  CFR  20;  26  CFR  25; 
26  CFR  301 

L.'q.:r  DtvKjime:  None 

Abstract:  Provide  the  definition  of 
adequate  disclosure  that  prevents  the 
revolution  of  a  gift  for  purposes  of 
determining  estate  tax. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12 '00/98 


Reqvj:.)i-'-y  Fiexibuily  Analysis 

G:,v,.r^,.v-„„,,  I  pvpis  Affected:  None 
Additional  Information;  Kjt.G-106177-98 

Drafting  attorney:  William  L.  Blodgett 
(202)  622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Treasury  attorney:  Beth  Kaufman  (202) 
622-1766. 

CC:DOM:P&SI 

Agency  Contact:  William  L.  Blodgett, 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-3090 
Fax:  202  622-4524 

RIN:  ^545-.^VV2n 


29s5    •  GRAT   AND  NOTES 

P-^or  ty    Substantive,  Nonsignificant 

Legal  Authority    26  USC  7805;  26  USC 

2  70  J 

CFR  C  taton:  26  CFR  1 

Leq,:ii  Der,f)hne    Mone 

ADstr.K!:  The  regulation  will  provide" 

^>.... ,:  under  section  2702fb) 

regarding  the  use  of  notes  to  satisfy  the 
annuity  or  unitrust  payment  obligation 
of  a  grantor  retained  annuity  trust. 
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TREAS— IRS 


Proposec   K 


Timetable: 
Action 


Date 


FR  Cite 


Phone:  202  622-6030 
RIN:  1545-AT56 


NPRM 


12/00/98 


Regulatory  Fiexib^hty  Analysis 
Required     . 

Government  Levels  Attected:  None 
Additional  information:  REG-108287-98 

Drafting  attorney:  James  Hogan  (202) 

622-3090. 

Reviewing  attorney:  George  L.  Masnik 

(202)  622-3090. 

Treasury  attorney:  Beth  Kaufman  (202) 

622-1766. 

rrnoMPJ^sT 

Agency  Contact:  James  F.  Hogan. 
Attorney- Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3090 

RIN:  1545-AW25 


2957.  •  RETAILERS  TAX  T;RES 

Priority:  suDsiamue,  .'Nuiisiginiii-ant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  48 

Legal  Deadline   None 

ADstract:  Amend  regulations  under 
bei.iiun  4051  to  provide  for  inclusion 
of  tires  in  the  tax  base  because  of 
amendment  to  section  4051  by  section 
1402  of  the  Taxpayer  Relief  Act  of 
1997. 

Timetable: 


Action 


Date 


FR  Cite 


2956.  EXCEPTION  FROM 
SUPPLEMENTAL  TAX 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

ADstract:  i  tie  regulations  will  provide 
guidance  to  railroad  employers  in 
applying  the  exception  to  supplemental 
annuity  tax  with  respect  to  employees 
covered  by  a  supplemental  pension 
pl=in 
Timetable: 


kjDQM  ip'fin/Qfl 

Regulatory  FiexiDiuty  AnaiySiS 
Required    No 

Small  Entities  Affected-  No 
Government  Levels  Atlected:  None 
Additional  intormation    REG-115753-98 

Drafting  attorney:  Bernard  H. 
Weberman  (202)  622-3130. 

Reviewing  attorney:  Richard  A.  Kocak 

(202)  622-3130. 

Treasury  attorney:  John  Parcell  (202) 

622-2578. 

re  ^CW*  P^^} 

Agency  Contact:  Bernard  H. 
Weberman.  Attorney- Advisor. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW..  Washington,  DC  20224 
Phone:  202  622-3130 


Action 


Date  FR  Cite         pj^.  |545_aW66 


NPRM  10/00/98 

Regulatory  Flexibility  Analysis 

Required    "> 

Government  Levels  Affected:  None 

Additional  Information    REG-209769-95 

(tt-22-y5J 

Drafting  attorney:  Linda  Marshall  (202) 

622-6030. 

Reviewing  attorney:  Paul  C.  Feinberg 

(202)  622-6000. 

Treasury  attorney:  Kevin  Knopf  (202) 

622-2329. 

CC:EBEO 

Agency  Contact:  Linda  Marshall, 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 


2958.  PREPAID  TELEPHONE  CARDS 

Pf'tOrity     -    .Ijstalilive.  .\uiisigiii  in.jain 

Legal  Authority:  26  USC  7805;  26  USC 

42.= ; 

CFR  Citation    :6  CFR  49 

Legal  Deadline:  None 

Abstract:  KcgLilations  implementation 

section  1034  of  the  Taxpayer  Relief  Act 

of  1997  pertaining  to  the  application 

of  the  communications  excise  tax  to 

prepaid  telephone  calls. 

Timetable: 


Gcver"-^Te- ■  ue.«-.s  AMected:  None 

Additional  Information:  REG-1 18620-97 

Drafting  attorney:  Bernard  H. 
Weberman  (202)  622-3667. 

Reviewing  attorney:  Ruth  Hoffman 
(202)  622-3130. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

CC:DOM:P&SI 


Action 


Date 


FR  Cite 


NPPV 


1  n/nn/Q« 


Regulatory  Flexibility  Analysis 
Reauirea    Undetermined 


Acjenc) 


;ontact:  Bernard  H. 


Weberman,  Attorney-Advisor. 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224 
Phone:  202  622-3667 

RIN:  1545-AV63 


;^i5C    C..AK!C^CA     ■,.,>,    :^   4-:>c 

tXCiSL  'AXES 

Priority:  Substantive.  Nonsignificant 

L  eaa    Authority:  26  USC  4958 

CF  P  C  tation:  26  CFR  53;  26  CFR  301 

,  eaa    Deadline:  None 

ADstract.  ^6  USC  4958  was  enacted  in 
section  1311  of  Taxpayer  Bill  of  Rights 
2.  PL.  104-168.  110  Stat.  1452.  July  30. 
1996.  This  section  4958,  taxes  on 
excess  benefits  transactions,  is  effective 
for  transactions  occurring  after 
September  13,  1995.  The  regulations 
will  clarify  certain  definitions  and  rules 
contained  in  section  4958. 

TimelaDie 


Action 


Date 


FR  Cite 


08/04/98  63  FR  41 486 
11/02/98 

12/00/98 


NPRM 

NPRM  Comment 
Penod  End 

~  nai  Action 

^eguiato'Y  Flexibility  Analysis 

ReOiv  -ec    Yes 

Sr-ai    Er^**es  A*i€-' ted:  Organizations 

Gcve"^"-i*-'"'  ^f-.es  A"e-'ted:  None 

Add  ; c-a   mtormation.  rvDG-246256-96 

Ljiaiiiiig  aitorney:  Phyllis  D.  Haney 
(202)  622-4290. 

Reviewing  attorney:  Paul  G.  Accettura 
(202)  622-6070. 

Reviewing  attorney:  Paul  C.  Feinberg 
(202)  622-6000. . 

Treasury  attorney:  Catherine  E. 
Livingston  (202)  622-1343. 

CCEBEO 


Aae-^o 


tact:  Phyllis  Haney, 


Attorney-Advisor,  Department  of  the 
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TRE  AS      iRS 


Proposed   Rule  Stage 


Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4290 


2960.  Pl;HChA.s.N..  AND  REPO^a.Nv, 
•Priority:  Substantive.  Nonsignificant 

Le<)  1    A    thority:  26  USC  3406;  26  USC 

7Hi,  • 

CFR  Citation    26  CFR  1 

Leq.i^  OeaOiifie:  None 

■  •f  s"  ict:  These  regulations  will 
addrtiss  the  information  reporting  and 
backup  withholding  requirements  for 
purchases  made  through  a  purchasing 
car' 

TimeiaDie. 

Action 


Date 


FR  Cite 


NPRM  12/00/98 

Rfqu  ,)ti>ry  Flexibility  Analysis 
Reqi,  ■  i^:      'ndetermined 

Government  Levels  Affected: 
Undetermined 

A  idltlonal  Information:  REG-105298-97 

Drafting  attorney:  Donna  Welch  (202) 
622-4910. 

Reviewing  attorney:  John  Coulter,  Jr. 
(202)  622-4910. 

CCDOMITiA 

Agency  Contact:  Donna  Welch. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-4910 

RIM-     1  •--!'-      A\     1(1 


2961     •  MllHK  i  MA 
UNDf  M  St  ■:  '  i    Ns 


'  'H  (  I  I  I  I  1  V 


•   AND  6045 
'•.  ■xiinMkjnitiijant 


PfiOfiiy 

Legal  Authority:  26  USC  7805;  26  USC 
6045 

f  R  Citation:  26  CFR  1 

^-q.v  n«<idline:  None 

Abstract.  Provide  guidance  on  the  legal 
obligation  to  file  information  returns  by 
(1)  an  intermediary  or  middleman  who 
makes  payments  on  behalf  of  another 
person,  and  (2)  and  investment  advisor. 
Timetable: 


Action 


Date 


FR  Cite 


Required     ■ 

Small  Entities  Affected:  Businesses, 
OrRanizatinn^ 

:,.^v."-"if>r"  ..  t'vtMS  Affttted:  None 

Ajd't     nai    "'rrmation:  REG-246249-96 

i.'iiiiiiug  auuriiey:  Donna  Crisalli  (202) 
622-4920. 

Reviewing  attorney:  Robert  Berkovsky 
(202)  622-4920. 

Treasury  attorney:  Jeffrey  Maddrey 
(202)  622-1339. 

CC:DOM:IT&A 

Agpncy  Contact:  Donna  M.  Crisalli, 
A;  isor,  Department  of  the 

Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW.. 
Washington.  EX]  20224 
Phone:  202  622-4920 
Fax:  202  622-6316 

RIN:  1545-AW48 


TO  A;  lORNE  y 

Priority:  Substantive.  Nonsignificant 

:  - ga    Authority:  26  USC  6045 

CPn  c  r,,f   >r    26  CFR  1 

!  "'!•    D.'.jddne:  None 

Anstr,).  !    Information  reporting 

requirements  for  payments  of  gross 

proceeds  made  in  the  course  of  a  trade 

or  business  to  attorneys  in  connection 

with  legal  services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/98 

•  >'qi  .itory  Flexibility  Analysis 


NPRM 


12/00/98 


Go.."--i.-.fi'  iMv.MS  AMectea.  .Mone 

A  :  J  !  !  n,v  i-t,  r-uition:  REG-105312-98 

Drafting  attorney:  Katherine  Kiss  (202) 
622-4920. 

Reviewing  attorney:  John  Coulter  (202) 
622-4910. 

Treasury  attorney:  Christopher  Rizek 
(202)  822-1338. 

Agency  Contact:  Katherine  Kiss. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4920 
Fax:  202  622-6316 
RIN:  1545-AW72 


2963    •  CORPORATE  TAX  SHELTER 
REGISTRATION 

Pnorty   Substantive,  Nonsignificant 

Ltyqai  Authority:  26  USC  7805;  26  USC 

f  ,  ' 

CFR  Citation:  26  CFR  301 

Legal  Deadline    .None 

Abstract:  This  regulation  project 
pr  i^  iihs  guidance  on  the  registration 
requirements  for  confidential  corporate 
tax  shelters  under  section  6111(d)  of 
the  Interna!  Revenue  Code. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


12/00/98 


Re<5uIatory  Plexibitity  Analysis 
Required    \ 

Srriali  Entities  Affected    .Mo 

Government  Levels  Affected:  None 

Additional  information:  REG-110311-98 

uraiting  auoniey.  .Mary  Beth 
Collins/Jeff  Erickson 

(202)  622-3080. 

Reviewing  attorney:  Donna  Young  (202) 
622-3070. 

Treasury  attorney:  Christopher  Rizek 
(202)  622-1338. 

CC:DOM:P&SI 

Agency  Contact:  Mary  Beth  Collins/JefT 
Erickson.  Attorney- Ad  visor.  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington,  DC  20224 
Phone:  202  622-3070 
RIN-  •-:'     '.',':-r 


?Q64    •    [AXPAYER  RELIEF  ACT  OF 
1QQ-  Tf  fiRA  CHANGES 

P'on'y     vjDstantivu,  Nonsignificant 

Legal  Authority-  26  USC  7805;  26  USC 
6230 

CFR  c  tat  ion    26  CFR  301 

Leqa   D.ad   ne:  NPRM,  Statutory. 

Jai ,  ..  ..,.i>j. 

1998  Business  Plan  Item 

Abstract:  The  regulations  will  provide 
5iiiiiaiice  concerning  the  changes  made 
to  the  partnership  unified  audit 
procedures  by  the  Taxpayer  Relief  Act 

oflf)f17 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/98 
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fiJ2' 


TREAS— IRS 


Proposed  Rule  S'-sae 


Regulatory  Flexibility  Analysis 
Required,    ; 

Small  Entities  Affected  •'■;<;;nesses 
Government  Levels  Affected:  None 
Additional  Information:  REG-106564-98 

Drafting  attorney:  Robert  Honigman 
(202)  622-3050. 

Reviewing  attorney:  Dianna  Miosi  (202) 
622-3050. 

Treasury  attorney:  James  B.  Sowell 
(202)  622-5721. 

CC:DOM:P&SI 

Agency  Contact:  Robert  Honigman, 

Attorney-Advisor,  Department  of  the 

Treasury,  Internal  Revenue  Service, 

nil  Constitution  Avenue  NW., 

Washington,  DC  20224 

Phone:  202  622-3050 

PIN    1545-AW23 


2965    ELECTRONIC  FUNDS 
TRANSFERS  OF  FEDERAL  DEPOSITS 

Pnorlty:  Substantive,  Nonsignificant 
M.ijur  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  This  action  may 
aiiei.t  aidiK,  lucdi  ui  tribal  governments 
and  the  private  sector. 

Legal  Authority  26  USC  6302 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract:  i  o  provide  rules  governing 

electronic  funds  transfers  of  Federal 

deposits  for  after  1999. 

Timetable: 


Action 


Date 


FR  Cite 


Phone:  202  622-4940 
Fax:  202  622-6316 


NPRM  10/00/98 

Regulatory  F.pub^  ity   AralySiS 

Required 

Small  Entities  Atteclea:  Governmental 

Jurisdictions 

Government  Levels  A^'ected:  State, 

Additional  Information    t^G-100729-98 

Drafting  attorney:  Vincent  Surabian 

(202)  622-4940." 

Reviewing  attorney:  Judith  Wall  (202) 

622-4940. 

Treasury  attorney:  John  Parcell  (202) 

622-257P 

Agency  Contact:  Vincent  Surabian, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.  NW., 
Washington  DC  20224 


payments  by  check  and  money  orders. 
The  goal  of  this  regulation  is  to 
authorize  payments  by  credit  cards  and 
debit  cards  in  addition  to  checks  and 


2966    •  ELECTRONIC  FjND 
TRANSFERS  OF  FEDERAL  DEPGS'T.S 

Priority    -       ^tai.l. .l,  Nunsignific^,.. 

Legal  Authority:  26  USC  6302(h) 

CFR  Citation:  26  CFR  1 

Legal  Deadline   .None 

Abstract:  To  set  forth  the  rules  for 
re4Li...iig  transfers  to  begin  depositing 
Federal  taxes  by  electronic  funds 
transfer  after  1999. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/98 

Regulatory  Ficx'bi>^'y  A-a  ys  s  ^ 

Required     ;  • 

Small  Entities  Aflected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Leves  A*n> -ed:  State, 
Loral,  Tribiv 

Additional  mformation    REG-100729-98 

Drafting  attorney:  Vincent  Surabian 
(202)  622-4940. 

Reviewing  attorney:  Judith  Wall  (202) 
622-4940. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

CC:DOM:IT&A 

Agency  Contact:  Vincent  Surabian, 
AltorneyAdvisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4940 
Fax:  202  622-6316 


RIN:  1545-A\V4- 


20^"    •  PAYMENT  BY  CRE:>'    "tR:: 

AND  DEBIT  CARD 

Priority:  buDstamive,  Nonsignificant 

Legal  Authority:  26  USC  6311 

CFR  Citation:  26  CFR  301 

Leqai  Deadline:  None 

Abstract:  The  purpose  of  this 
regulation  is  to  authorize  the  Secretary' 
of  the  Treasur>'  to  accept  payment  of 
taxes  by  credit  cards  and  debit  cards 
pursuant  to  section  6311  of  title  26,  as 
amended  by  the  Tax  Relief  Act  of  1997. 
The  current  regulation  only  permits 


rnnnev  orders. 
'  metable: 
Action 


Date 


FR  Cite 


NPRM  12/00/98 

Regulatory  Flexibllifv  Ana'vsis 
Required:  No 

Gcve'r-"-'e"'  u*-.e<^  a'\-; -ed:  None 

Ada  t  onal  Information:  REG-111435-98 

Drafting  attorney:  Mitchel  S.  Hyman 
(202)  622-3620.' 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact:  Mitchel  S.  Hyman. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3620 
Fax:  202  622-9137 

RIN 


"96c    RR  y  Si 


AX  REFUND 


■  AM 


Priority:  SubsiaiUive,  .Nonsignificant. 

Major  status  under  5  USC  801  is 

undetermined. 

Un'u'^de'-  Mandates:  Undetermined 

Lega,  Aw'.nonty:  26  USC  6402 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

ADs"act:  Revise  the  regulations  under 

^ei^Liuii  6402  to  reflect  the 

administration  of  the  tax  refund  offset 

program  by  the  financial  management 

service. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM 


11/00/98 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Atlected: 

Undetermined 

Additional  Information:  REG-104565-97 

Drafting  attorney:  John  J.  McGreevy 

(202)  622-4910. 

Reviewing  attorney:  John  Coulter  (202) 

622-4910. 

CC:DOM:IT&A 

Agency  Contact:  John  J.  McGreevey. 
Tax  Law  Specialist,  Department  of  the 
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TREAS— IRS 


Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-4910 

n'N'   •- - 


2969.  DUE  DILIGENCE  FOR  EIC 
(EARNED  INCOME  CREDIT) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  6695 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  NPRM.  Statutory. 
December  31.  1998. 

Abstract:  The  regulations  will  set  forth 
the  due  diligence  requirements  that 
paid  preparers  of  Federal  income  tax 
returns  or  claims  for  refund  that 
involve  the  Earned  Income  Credit  must 
meet  to  avoid  imposition  of  the  penalty 
under  section  6695  of  the  Internal 
Revenue  Code. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


11/00/98 


Regulatory  Flexibility  ^"i^'ysia 
Required:  No 

Government  Levels  Atlected:  None 

Additional  Information:  REG-1 20168-97 

Drafting  Attorney.  Celia  Gabrysh.  (202) 
622-4940. 

CC:DOM:IT&A 

A  jency  Contact:  Celia  Gabrysh. 
Auomay-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-4940 

«  N:  1545-AW03 


Ht 


N  v>(-   PAiL; 


tH.)fPARh«s    Si', NATURES 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  26  USC  7805;  26  USC 

6R9.5 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  This  document  will  propose 
an  alternative  to  the  requirement  that 
an  income  tax  return  preparer  must 
keep  a  manually  signed  (by  the 
preparer)  copy  of  a  return  if  the 
preparer  presented  to  the  taxpayer  for 
signature  a  return  with  a  copy  of  the 
preparer's  signature. 


Proposer!    Ru^e   S'aqi^ 


Timetable: 


Action 


Date 


FR  one 


NPRM  12/00/98 

Regulatory  Flexibility  Analysis 

Required:  Yes 

Small  Entities  Aftected:  Businesses 

Government  Levels  Aftected:  None 

Additional  Information:  REG- 106836-98 

Drafting  attorney:  Celia  Gabrysh  (202) 
622-4940. 

Reviewing  attorney:  Peter  Frederick 
(202)  622-4940. 

Treasury  attorney:  Jeffrey  Maddrey 
(202)  622-1339. 

CCDOMITiA 

Agency  Contact:  Celia  Gabrysh. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-4940 
Fax:  202  622-6316 

RIN:  1545-AW52 


,'.•'     ,  PHf  pARER  DUE    DILIGENCF 
Hf:QU!HEMFNTS  IN  OfcTERMINING 
i  .i'.'BILiTv   FOR  THE  EARNED 
iNCOME  TAX  CREDIT 

Priority:  Substantive,  Nonsignificant 

Leqj    A..!^-onty:  26  USC  6695 
CFR  C  tasion:  26  CFR  1 

■  t-q,i    OfMdiine:  None 

ADstfdtit.  . ,.,-,  document  will  set  forth 
due  diligence  requirements  that  income 
tax  return  preparers  who  prepare 
returns  or  claims  for  refunds  involving 
the  earned  income  tax  credit  must  meet 
to  avoid  imposition  of  the  penalty 
under  section  6695(g)  of  the  Internal 
Revenue  Code. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


12/00/98 


Regulatory  Flexibility  Analysis 

bnidn  fcntitif^s  A'lecTfKl    ',' 

Government  Levels  Aftected.  None 

Additional  Information:  REG-l 20168-97 

Drafting  attorney:  Marc  C.  Porter  (202) 
622-4940. 

Reviewing  attorney:  Rochelle  Hodes 
(202)  622-4940. 

Treasury  attorney:  Mark  Hoffenberg 
(202)  622-0869. 


Agency  Contact;  Marc  C.  Porter. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4940 
Fax:  202  622-6316 


RIN 


)-AVV7l 


2^'2    PASSTHROUGH  OF  ITEMS  TO 
SHAREHOLDERS 

Pnority:  ijubstajituo.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates-  Undetermined 

Legal  Authority.  .:o  USC  7805 

CFR  Citation:  2R  CFR  1 

k.egai  Deadline    \'one 

ADst^act   The  regulation  deals  with  the 
pass  tnrough  of  items  of  an  S 
corporation  to  its  shareholders,  the 
character  of  those  items,  and  the  basis 
limitation  on  losses  and  deductions 
taken  into  account  by  the  shareholders. 
Tirrietabie: 


Action 


Date 


FR  Cite 


■■     "  10/00/9P 

Regulatory  Fiexibtlity  Analysis 
Required 

Srnali  Entities  Affected:  Businesses 

Government  Levels  Atlected- 

r-     •. 

Additional  Information:  REG-209446-82 
(PS-261-82) 

Drafting  attorney:  Terri  Belanger  (202) 
622-3080. 

Reviewing  attorney:  Donna  Young  (202) 
622-3080. 

Treasury  attorney:  Kevin  Anderson 
(202)  622-1981. 

CC:rXDM:P&SI 

Agency  Contact:  Terri  Belanger, 

.sor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-3080 

RIN     •-;-      -.—  ■ 


2973    REPORTING  REQUIREMENTS 
FOR  WIDELY  HELD  FIXED 
INVESTMENT  TRUSTS 

Priority:  Substantive.  Nonsignificant 
Legal  Author  ty:  26  USC  671;  26  USC 
bU34A.  26  USC  7805 


\  e.t.-i.i 


TREAS-^"IRS 


Register  /  Vol.  63.  No.  216  /  Monday.  November  9,  1998  /  Unifiei 


r2255 


Proposed  Rule  Staqe 


CFR  C  taton:  26  CFR  1;  26  CFR  301 

Leqai  Dead  me    \'one 

Atjst'act:  Proposed  regulations  on  the 
lepuiiiiig  requirements  for  widely  held 
fixed  investment  trusts. 

T'metaDle: 

Action 


Date 


FR  Cite 


•.:  ■•"  10/00/°- 

Regulatory  Flexibility  Analysis 
Required:  ". 

Government  Leveis  Affected:  None 
AdOitionai  Information:  REG-209813-96 

Drafting  attorney:  Faith  Colson  (202) 

622-3060. 

Reviewing  attorney:  H.  Grace  Kim  (202) 

622-3060. 

Treasury  attorney:  Paul  Crispino  (202) 
622-0224. 

CC:DOM:P&SI 

Agency  Contact:  Faith  Colson, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revejiue  Service, 
nil  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3060 
Fax:  202  622-4513 

RIN:  1545-AU15 


2974    USUFRUCT    NONRESIDENT 
ALIEN  SHAREHOLDER.  S 
CORPORATION  STOCK 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  zt>  USC  7805 

CFR  Citation    oi  CFR  1 

Legal  Deadline;  None 

Abstract:  Regulations  will  provide 
rules  for  a  corporation  having  a  share 
holder  who  (1)  has  an  usufruct  interest 
in  the  stock  of  the  corporation  and  (2) 
is  a  nonresident  alien  who  is  treated 
as  a  resident  under  either  section 
6013(g)  or  section  6013(h)  as  of  the 
effective  date  of  the  corporation  is  S 
election  or  the  date  the  alien  receives 
the  stock,  which  ever  occurs  first. 

Timetable: 


Gove^nmen',  ^.eve^s  Affected: 

Undeturnuned 

Additional  Information.  REG-209810-96 

(PS-3-96) 

Drafting  attorney:  Laura  Howell  (202) 

622-3060. 

Reviewing  attorney:  J. -Thomas  Hines 

(202)  622-3060. 

Treasury  attorney;  Kevin  Anderson 

(202)  622-1335. 

CC:DOM:P&SI 

Agency  Contact:  Laura  Howell. 
Anorney-Aavisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3060 
Fax:  202  622-4513 

RIN;  1-4=^-Ani« 

2975    PAYMENT  FROM  THE 
PRESIDENTIAL  PRIMARY  MATCMiNG 
PAYMENT  ACCOUNT 

Pnonty:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined. 

Legal  Authority:  26  USC  7805 

CFR  C'tation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  i  tie  Presidential  Election 
Campaign  Fund  regulations  will  be 
revised  to  require,  when  the 
Presidential  Primary  matching  payment 
account  is  in  a  shortfall  position,  that 
the  Secretary  make  an  additional 
payment,  between  regular  payment 
dates,  to  Presidential  primary 
candidates  certified  by  the  Federal 
Election  Commission.  The  regulations 
will  set  forth  a  method  for  determining 
the  amount  of  the  additional  payment. 

Timetable 


Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4930 


Action 


Date 


FR  Cite 


NPRM 


05/00/99 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required       ndetermined 


NPRM      .  12/00/98 

Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Af-'etOed:  Federal 
Additional  Information:  REG-209815-96 

Drafting  attorney:  Paul  E.  Tellier  (202) 

622-4930. 

Reviewing  attorney:  Michael  D.  Finley 

(202)  622-4930. 

CC;DOM:IT&A 

Agency  Contact:  Paul  E.  Tellier, 
Atiorney-Aavisor.  Department  of  the 


R!N- 


-45-AU5' 


?9''6    DiSCi-GSLiRf,   C'    r^-^'t', 
RE'I'JRNS  AN"   R:F.',„=".N 
INFORMATION  Bf   l'^-iE^-   "cDtKAL 

AGENCiES 

Priority:  Substantive.  Nonsignificant 
Lega'  Authority:  26  USC  7805;  26  USC 

:>p  Citation:  26  CFR  301 

... eqa    De,iO'  -"le:  None 

Abstract:  These  proposed  regulations 
relate  to  the  disclosure  of  certain 
returns  and  return  information  by 
Federal  agencies  other  than  the  Service. 
The  amendments  would  permit  the 
Service  to  authorize  other  Federal 
agencies  to  which  returns  and  return 
information  have  been  disclosed  to 
further  disclose  such  returns  and  return 
information  to  other  authorized 
recipients  with  the  Commissioner's 

authorization. 

TimetaDic. 


Action 


Date 


FR  Cite 


NPRM 


12/00/98 


Regulatory  Flexibility  An^  v«^  s 
Required;  No 

Qrve^^me''*  ...eve  «;.  A"f-  "ed;  Federal 

Aod  tonal  Information.  REG-251725-96 

Drafting  attorney:  Julie  Schwartz  (202) 

622-4570. 

Reviewing  attorney:  Joseph  J.  Urban 

(202)  622-4570. 

Treasury  attorney;  Chris  Rizek  (202) 

622-1338. 

CC:EL:DL 

Agency  Contact:  Julie  C.  Schwartz. 

/Miuiiiey-Advisor,  Department  of  the 

Treasury.  Internal  Revenue  Service. 

nil  Constitution  Avenue  NW.. 

Washington.  DC  20224 

Phone:  202  622-4570 

Fax:  202  622-9888 

RIN-   1  '^4T-AT'flT 


29'^"    bPECA^  R..^..FS  APP.,:CABlE 
'0  SA^ES  OF  DEB'  INS'RLMEN' 
BEnVEEN  PECQPD  DA'ES  ANJ'   '-; 
END  OC   ACCCuA.  PFR^OrS 

Priority;  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 


6225h  lederal  Register  /  Vol.  63.  No.  216  /  Monday.  NovRmber  9.   1998  /  Unified  Agend 

TRtAS— (Hb 


Proposed    Rule   Stage 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provides  rules  to  calculate 
allocation  of  interest  and  amount  of 
sale  price  when  debt  instrument  is  sold 
between  a  record  date  and  a  payment 
date  (so  that  seller  receives  first 
distribution  of  interest  and  principal 
following  sale). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-242919-96 

Drafting  attorney:  Kenneth  Christman 
(202)  622-3950. 

Reviewing  attorney:  Marshall  Feiring 
(202)  622-3960. 

Treasury  attorney:  Clarissa  Potter  (202) 
622-0999. 

CC:DOM:FI&P 

Agency  Contact:  Kenneth  Christman, 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-3950 
RIN:  l-4--AT'n- 


2978    LEGENDING  OF  REMIC 
CERTIFICATES 

Priority:  Substantive.  Nonsignificant 

' <j  r  Authority:  26  USC  7805;  26  USC 

f)U-4U 

CFR  Citation:  26  CFR  1 

Ltqal  Deadline:  None 

A r. street:  Rescind  requirements  that 
issuers  of  REMICs  and  Collateralized 
Debt  Obligations  provide  certain 
information  related  to  accrual  of 
original  issue  discount  on  face  of 
certificate;  possibly  will  require 
information  to  be  provided  by  other 
means 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  1CV00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Gove-i  'u..  (  Levels  Affected:  None 

A  iditional  Information:  REG-100905-97 

Drafting  attorney:  Kenneth  Christman 
(202)  622-3950. 


Reviewing  attorney:  Marshall  Feiring 
(202)  622-3960. 

Treasury  attorney:  Clarissa  Potter  (202) 
622-0999. 

CC:DOM:FI&P 

Agency  Contact:  Kenneth  Christman. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3950 
RtN-   •  -  ;-     •  •••- 


2979.  WITHDRAWAL  OF  NOTICE  OF 
FEDERAL  TAX  LIEN 

Pnority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Section  501  of  the  Taxpayer 
Hill  of  Rights  2  amends  seaion  6323 
of  the  Internal  Revenue  Code  to 
authorize  the  Secretary  to  withdraw  a 
notice  of  Federal  tax  lien  in  four 
enumerated  circumstances.  Section  501 
also  provides  that  upon  written  request 
by  the  taxpayer,  the  Secretary  shall 
make  reasonable  efforts  to  notify  any 
credit  reporting  agencies  and  any 
financial  institution  or  creditor 
identified  by  the  taxpayer  of  the 
withdrawal.  The  regulations  set  forth 
the  circumstances  in  which  the 
Secretary  may  withdraw  a  notice  of  lien 
and  procedures  for  requesting  the 
Secretary  to  notify  creditors  of  the 
withdrawal. 

Timetable: 


Action 


Date 


FR  CHe 


'■^^"  12/00/98 

c^' qijijtory  Flexibility  Analysis 

"f-quired:  No 

i.  ,v('fnr-ipr-  L^^vAis  A"*K,fed:  None 

Additional  Information:  Ki:,G-101519-97 

Drafting  attorney:  Kevin  Connelly  (202) 
622-3640. 

Reviewing  attorney;  Robert  Miller  (202) 
622-3640. 

CCEI.:GL 

Aqen-  ,,  C      t.jct:  Kevin  Connelly, 
benior  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-3630 
Fax:  202  622-3766 

RIN:  1545-AVOO 


2980    RETURN  or   LEVIED  PROPERTY 
IN  CERTAIN  CASES 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Lfq.i;  Dfodline:  None 

Abstract:  Section  501(b)  of  the 
taxpayer  Bill  of  Rights  2  amended 
section  6343  of  the  Internal  Revenue 
Code  to  authorize  the  Secretary  to 
return  levied  upon  property  in  four 
enumerated  circumstances.  The 
regulations  set  forth  the  circumstances 
in  which  the  Secretary  may  return 
property  and  procedures  to  implement 
section  501(b). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/98 


Rfgulaiory  EieKibHity  Analysis 
Required    '. 

Government  Leveis  Affected;  None 

Additionai  information.  Kh;G-101520-97 

Drafting  attorney:  Kevin  Connelly  (202) 
622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

CC:EL:GL 

Agency  Contact    Kevin  Connelly, 
;>^...^.  /v;;^,..ev.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-3630 
Fax;  202  622-3766 

RIN:  1545-AVni 


2981     RESEARCH  CREDIT  II 

Priority;  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates    Undetermined 

Lega    Authority:  ^6  USC  7805;  26  USC 

CER  C'tation    d6  CFR  1 

Leqai  Dead! me:  None 

Abstract:  This  notice  of  proposed 
.-.L^... aiding  provides  rules  relating  to 
the  proper  definition  of  gross  receipts 
to  be  used  in  computing  the  research 
credit  and  rules  relating  to  the 
definition  of  qualified  research  under 
section  41(d).  Further  this  notice  of 
proposed  rulemaking  provides  rules  for 
election  and  revoking  the  election  of 


Federal   Register    '  V<V     n    N.  ■    ?W    '  Monrinv    V-vcm^Pr  "    ^'"""'^ 


,.-,    A,.,.--- 


TREAS— IRS 


B2257 


Proposed  Rule  Siage 


the  alternative  incremental  credit  under 
s,.,  tinn  41(c)(4). 


Timetable: 
Action 


Date 


FR  Cite 


:'PM 


10/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information;  RLG-105170-97 

Drafting  attorney;  Lisa  bhuman  (202) 
622-3120. 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3120. 

Treasury  attorney:  Mark  Hoffenberg 
(202)  622-0869. 

CC:DOM:P&SI 

Agency  Contact:  Lisa  Shuman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3120 
Fax:  202  622-4743 


RIN:   ! 


A\  14 


Timetable: 
Action 

NPRM 


Date 


FR  CHe 


2982.  CASH  ADVANCES  OF 
COMPENSATION  TO  SERVICE 
PROVIDERS 

PnoriTy;  Sub-itantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
451 

CFR  Citation:  26  CFR  1 

Lega!  Deadline:  None 

Abstract:  The  proposed  regulations 
pr    .  ;itt   rules  for  distinguishing  cash 
advances  of  compensation,  which  are 
includible  in  the  gross  income  of  the 
service  provider  at  the  time  the  cash 
advances  are  received,  from  loans, 
which  are  excludible  from  the  income 
of  the  service  provider.  The  regulations 
provide  that  cash  advances  will  be 
includible  in  the  service  provider's 
gross  income  even  if  they  must  be 
repaid  upon  the  happening  of  a 
condition  subsequent.  Further,  the 
regulations  provide  a  method  for 
service  providers  to  change  the  method 
of  accounting  for  cash  advances,  and 
provide  that  any  section  481(a) 
adjustment  that  results  from  the  change 
in  method  may  be  included  in  gross 
income  by  the  service  provider  over  a 
4-year  spread  period  if  the  service 
provider  complies  with  this  method. 


10/00'9S 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Additional  Information    REG-103332-97 

Drafting  attorney;  Laward  C.  Schwartz 
(202)  622-4960. 

Reviewing  attorney:  William  A.  Jackson 

(202)  622-4960. 

Treasury  attorney:  Louise  Epstein  (202) 

622-1778. 

CC:DOM:IT&A 

Agency  Contact:  Edward  C.  Schwartz, 
AUurnev -Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-4960 

RIN:  1545-AV21 


Phone:  202  622-3040 
Fax:  202  622-4779 

RIN:  1545-AV44 


Date 


FR  ate 


NPRM 


12/00/98 


2984    MARiTA..  DEDUCTiQK    ES-i't 
OF  HUBERT) 

Pnonty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undeterminc-' 

Unfunded  Manaates:  Undetermined 

Legai  Authority    26  USC  7805;  26  USC 
721 

CFR  Ctat  icn:  26  CFR  1 

Lega:  Deadline    None 

Abstract,  vaiuaiion  of  property  passing 
to  surviving  spouse. 

Timetable: 

Action 


2983   SECTION  42  MISCELLANEOUS 
COMPLIANCE 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  26  USC  7805;  26  USC 

4 . 

CFR  Citation:  26  CFR  1 

Legal  Deadline;  None 

Abstract:  This  regulation  will  address 
certain  compliance  issues  and  amend 
existing  administrative  error  regulations 
under  section  1.42-13. 

Timetable:  

Action 


Regulatory  Fiexibiiity  A-a^^S'i 
Required.  '. 

Government  Levels  Atlected:  State, 

Local 

Additional  Informatior    REG-114664-97 

Drafting  attorney:  Paul  Handleman 

(202)  622-3040. 

Treasury  attorney:  Edwin  Oswald  (202) 

622-1335. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3040. 

CC:DOM;P&Sl 

Agency  Contact:  Paul  Handleman, 
Attomey-Aavisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 


Date 


FR  one 


NPPM  10/00/98 

Requiatc-y  FienbHrtv  Anatysi* 
Required    '■ 

Gcve''nmer'  ceveis  A'-'ected:  None 

Aoditiona.  m'c-T-.atM-j"    KEG-114663-97 

Drafting  attorney;  Deborah  Ryan  (202) 
622-3090. 

Reviewing  attorney:  Katherine  Mellody 
(202)  622-3090. 

Treasury  attorney:  Beth  Kaufman  (202) 
622-1776. 

CCDOMP&SI 

Aqency  Cccujct:  Deborah  Ryan, 
Attomey-Aavisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-3090 

RIN:  1545-AV45 

MC'HFCS    «Fi_^"  Dti-'ECTION 

ACT 

Pr-icrity:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
9833 

CFR  Citation:  26  CFR  54 

..eqa    Deadline:  None 

Abstract:  i  hese  regulations  provide 
guidance  to  group  health  plans  with 
maternity  benefits  and  to  the  employers 
maintaining  such  plans  relating  tq  the 
obhgation  to  provide  benefits  for  a 
minimum  length  of  hospital  stay 
following  the  birth  of  a  child. 


R^?'^ft 


Ff-f-r;?'    Rrristr 


"  '    216  /  Monday.  '^-    '   • 


'Inified  Agend, 


'i  A-> 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/98 

Regulatory  Flexibility  Analysis 

Reqiiirfvi    '^o 

Govufp.ftiedt  Levels  Affected:  None 

Additional  Information:  REG-109708-97 

Drafting  attorney:  Russell  Weinheimer 
(202)  622-6060. 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000. 

Treasury  attorney:  Kevin  Knopf  (202) 
622-2329. 

CC:EBEO 

These  regulations  are  related  to 
temporary  regulations  previously 
published  in  the  Federal  Register  on 
April  8.  1997  (REG-253578-96.  RIN 

l.'54.S-AV05) 

Agency  Contact:  Russell  Weinheimer, 
Attorney- Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4695 
Fax:  202  622-6834 

RIN:  1545-AV52 


Agency  Contact:  Robert  Honigman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3050 


RtN" 


2986.  SECTION  707  DISGUISfcU 
SALES  OF  PARTNERSHIP  INTEREST 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 

707 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  application  of  section 
707  to  the  transfer  of  partnership 
interests. 

Timetable: 

Action 


Oat* 


FR  one 


NPRM  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

'  'nd»'tt!niiiiu'(i 

Additional  Information:  REG-i  18971-97 

Drafting  attorney:  Robert  Honigman 
(202)  622-3050. 

Revising  attorney:  Daniel  J.  Coburn 
(202)  622-3050. 

CC:DOM:P&SI 


2987.  Si  CTK.N  M..:  in  INK:)RMATI(3N 
REPORTING  Hf  OUIRf:MFNTS  FOR 
FOREIGN  PAHINLHSHiPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6038;  26  USC 

7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Information  reporting 
requirements  of  10  percent  U.S. 
partners  of  controlled  foreign 
partnerships. 

Timetable: 

Action 


Oat* 


FR  on* 


NPRM  12/00/98 

Regulatory  Flexibility  Ann^y^i'-. 
Required:  Undetermin»' 

Government  Levels  A^,.,  -,.,; 
I'ndetermmed 

Additional  Information:  REG-l  18966-97 

Drafting  attorney:  Victoria  L.  Scotto 
(202)  622-3860. 

Reviewing  attorney:  Maura  A.  Sullivan 
(202)  622-3860. 

Treasury  attorney:  William  Morris  (202) 
622-1779. 

CC:INTL 

Agency  Contact:  Victoria  L.  Scotto, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3860 
RIN:  T;4--XVT,n 


Proposed  Rule  Stage 


contribute  property  to  a  foreign 
partnership  under  section  721  or  other 


provision. 
Timetable: 


Action 


Date 


FR  Cite 


10/00/98 


Req..i.:itory  Fiexibility  Analysis 
Rpqu  rtKl:  Undetermined 

(lOvemr'noni  Levels  At1«>ctpd 


Additional  Information:  REG-118926-97 

Drafting  attorney:  Christopher  Kelley 
(202)  622-3860. 

Reviewing  attorney:  Maura  A.  Sullivan 
(202)  622-3860. 

Treasury  attorney:  William  Morris  (202) 
622-1779. 


rT'   ffc'-T-T 


Agency  ConUct.  Christopher  Kelley. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-3860 

RIN:  lS4'i-AV7n 


2988.  SECTION  6038  ti    f <  ^  (   R  M  A  ' 

RFPORTfNT.  PFQIPPf  Mt  N^S  ^  .  ;H 
TR  AN''-f  t  "-'I   '       1  ,_.,  Mt  ii,U 
PAR^Nf  f-:^HlPS 

Priority;  bubstantive.  Nonsignificant 

Legal  Authority:  26  USC  6038B:  26 

USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Information  reporting 
requirements  of  U.S.  taxpayers  that 


2^b^-    DISCLOSURE  OF  RETURN 
INEORMATION  TO  THE  BUREAU  OF 
'HF  CENSUS 

Priority:  Substantive,  Nonsignificant 

Leg  i    A  jthonty:  26  USC  7805;  26  USC 

r.i 

Cf  R  C  'ition:  26  CFR  301 

^  »-q.t    Diwa   ne:  None 

Abs'ict:  Notice  of  proposed 
luitiiidking  to  update  the  items  of 
return  information  to  he  disclosed  by 
Internal  Revenue  Service  personnel  to 
the  Bureau  of  the  Census.  The  text  of 
these  proposed  regulations  will  be  the 
same  as  the  text  of  temporary 
regulations  to  be  published 
concurrently. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  1.0  ni-vQQ 

Regulatory  FiexiDility  An.iiysib 

Required:  No 

Government  Levrs  AffNrted:  None 

Additional  Information;  KhG-l 21806-97 

Drafting  attorney:  Douglas  Giblen  (202) 
622-4570. 

Reviewing  attorney:  Joe  Urban  (202) 
622-4570. 


TREAS-IRS 
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le  Stage 


Prcr 


■^  »-  :".      '■-  . 


Treasury  attorney:  Chris  Rizek  (202) 
622-1338. 

CC:EI.:D 

Agency  Contac!    Douglas  Giblen, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4570 
Fax:  202  622-9888 

RIN    1545-AV84 


2991    SLiBSTANTIATION  0^ 
BUSINESS  EXPENSES     USE  Of" 
MILEAGE  RATES  TO  SUBS' AN-^;A"L 
AUTOMOBILE  EXPENSES 

P'  oi-'ty    Substantive,  Nonsignificant 

Lega    Ajthonty    26  USC  7805;  26  USC 


CFR  Citation:  26  CFR  1 

Legal  Deadline   .None 

Abstract;  Removes  the  provisions  in 
seaion  1.274(d)-l(a)(3)  that  limits  the 
use  of  mileage  rates  to  substantiate  the 


)usiness  use  of  an  automobile  to  the  Gov? 


conform  with  certain  changes  made  by 
the  Taxpayer  Relief  Act  of  1997.  The 
proposed  regulations  will  provide  rules 
regarding  in  kind  distributions  for 
employee  stock  ownership  plans,  and 
regarding  the  time  for  making  certain 
plan  amendments. 

Timetable: 

Action  Date  FR  CHe 

NPRM  10/00/98 

Regulatory  Flexibility  Analysis 

Pf'G»-   ''^'i     *»0 

e  •  i.f'vf-'^  A'^ected;  None 


2990    SUBSTANTIATION  OF 
BUSINESS  EXPENSES     USE  0^ 
MILEAGE  RATES  TO  SUBSTANTIATE 
AUTOMOBILE  EXPENSES 


owner  of  the  automobile.  Clarifies  the 
Commissioner's  authority  to  establish  a 
method  under  which  a  taxpayer  may 
elect  to  use  mileage  rates  to  determine 
the  amount  of  expenses  for  the  business 


Pr: 


^uDsiaiuive,  Nonsignificant  use  r^  ""  -'itomobile 


Legal  Authority    26  USC  7805;  26  USC 

2-A{r 

CFR  Caat.on:  2f-,  CFR  1  " 

Leqa'  Deadline.  None 

Abstract;  Clarifies  the  Commissioner's 
authority  to  establish  a  method  under 
which  a  taxpayer  may  elect  to  use 
mileage  rates  to  determine  the  amount 
of  expenses  for  the  business  use  of  an 
automobile. 

Timetable: 
Aclicsn 


Date 


FR  Cite 


NPRM 


11/00/98 


Regulatory  FlexiDility  .Analysis 
Required:  No 

Govefnment  Levels  Attected;  None 

AddiSionai  information:  REG-122488-9? 

Drafting  attorney:  Donna  M.  Crisalli 
(202)  622-4920. 

Reviewing  attorney:  George  Baker  (202) 
622-4920. 

Treasury  attorney;  Annette  Smith  (202) 
622-0868. 

CC:DOM:IT&A 

Agency  Contact:  Donna  M.  Crisalli, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone;  202  622-4920 
Fax:  202  622-6316 

RIN:  1545-AV87 


Timetable 
Action 


Date 


FR  Cite 


Temporary  10/00/98 

Regulations 

Regulatory  FlexiDility  Analysis 
Require<j    ".o 

Government  Leve'S  A'^ected:  None 

Addit'onai  iptormation    .•>aiL,-122488-97 

braitnig  aiiuriiey    i^uiiiid  M.  Crisalli 
(202)  622-4920.' 

Reviewing  attorney:  George  Baker  (202) 

622-4920. 

Treasury  attorney:  Annette  Smith  (202) 

622-0868. 

CC:DOM:IT&A 

Agency  Contact:  Donna  M.  Crisalli, 
Attome)  - 1^.     or.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-4920 
Fax;  202  622-6316 

RIN:  1545-AV89 


2992^  SECTION  41  1{D'!!6i  PRO'^ECTED 
BENEFITS  (TAXPAVER  RE^JEF  ACT 
OF  1997) 

P'orty:  Substantive.  Nonsignificant 

Unfunded  Mandates:  This  action  may 

affect  t;.c  ^:i\a:e  sector  under 
PL  104-4. 

Legal  Authority:  26  USC  7805 

CFR  Citation;  26  CFR  1 

Leg  a:  Deadline:  None 

ADstract    .  he  proposed  regulations 

will  change  the  existing  regulations  to 


Additional  inlormaiion.  REG-101363-98 

Drafting  attorney:  Linda  Marshall  (202) 
622-6030. 

Reviewing  attorney:  Marjorie  Hoffman 
(202)  622-6030. 

Treasury  attorney:  Don  Wellington 
(202)  622-1332. 

Agency  Contact:  Linda  Marshall. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-6030 

P'N    -  -  :'     *'■"■: 


2593    Mtf^C'-iAND'SE 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined 

Unt„'  oe;:  Ma-ar-es:  Undetermined 

eaa    A„Tnority:  26  USC  7805 

::f  K  c   .r  on:  26  CFR  1 

.^eaa    Deadline:  None 

Abst.'act.  Jefine  merchandise.  Explain 
need  to  use  inventory  accounts. 

Timetable: 


Action 


Date 


FR  CHe 


fc  I  (-ink  < 


10/00/98 

"'^a-  a: :-)  >-  exibility  Analysis 

►^•^G..  'e-c    Undetermined 

Gove'-'-"~'e'"'  ^F-vPs  A"e-cted:  None 

Additional  mtormaiion;  ki:,G-122333-97 

Drafting  attorney:  Jan  Skelton  (202) 
622-4970. 

CC:DOM:IT&A 

Agency  Contact:  Jan  Skelton,  Attorney- 
Advisor,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 
Phone:  202  622-4970 


t-.  -  '-'  Federal  Rei;ister  /  Vol.  63.  No    216  /  Monday.  November  9.   T998  /  Ilnifipd   Aa^nd, 


Pfoposed    Rule   Stage 


Fax:  202  622-6316 
RIN:  1545-AWOO 


2&y4     N''FREST  ON  EDUCAiiuN 
LOAN 

Priority:  Sub.stantive.  Nonsignificant. 
Ma)or  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

L-   i  t    *    fhorlty:  26  USC  221;  26  USC 

7«u:> 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
guidance  on  the  deduction  of  interest 
on  education  loans  under  section  221. 

TImetabie: 

Action 


Data 


PR  CIt* 


NPRM 


12/00/98 


Regulatory  Flexibility  Analysis 
Hequired:  No 

Government  Levels  Affected:  None 

Additional  Information:  RP:(i- 116826-97 

Drafting  attorney:  John  Moriarty 
(202)622-4950. 

Reviewing  attorney:  David  Crawford 
(202)  622-4950. 

Treasury  attorney:  Cathy  Livingston 
(202)622-1343. 

CC:EXDM:rr*A 

Agency  Contact:  John  Moriarty. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  627-4950 


.'*'r,    ni^'AA  NONDISCHiMiNA  i  luN 
■■ULES 

Priority:  Substantive,  Nonsignificant 

Leg.i:  A  ,'hority:  26  USC  7805:  26  USC 
98 

CFR  Citation:  26  CFR  54 
Legal  Deadline:  None 

Anstract:  These  regulations  provide 
guidance  to  group  health  plans  and  to 
the  employers  maintaining  them 
regarding  the  prohibition  on 
discriminating  against  individuals  on 
the  basis  of  a  health  status  related 
factor  in  eligibility  or  premiums. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/98 

Regulatory  Flexibility  An  )  ys  s 
Required:  No 

Government  Levels  AftecttHJ:  None 

Additional  Information:  REG-109707-97 

Drafting  attorney:  Russell  Weinheimer 
(202)  622-4695. 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000. 

Treasury  attorney:  Bill  Bortz  (202)  622- 
1352.  CC:EBEO 

These  regulations  are  related  to 
temporary  regulations  previously 
published  in  the  Federal  Register  on 
April  8.  1997  (REG-253578-96,  RIN 
1545-AV05). 

CC:EBEO 

Agency  Contact:  Russell  Weinheimer. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone;  202  622-4695 
RIN:  T-,4'  .«,\vnr 


INCOML 

Prlorltv    Substantive.  Nonsignificant 

L.- i  .    A  ithority:  26  USC  7805 

Cf  M       Mtion:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  An  individual  may  elect  to 
iiK  ome  average"  any  amount  of  farm 
income  by  adding  1/3  of  such  elected 
farm  income  and  calculating  the 
increase  in  tax  for  the  prior  years.  The 
taxable  income  of  the  current  year  is 
reduced  by  the  elected  farm  income 
and  the  increase  in  tax  liability  for  the 
three  prior  years  is  added  to  the  current 
years  fax  liability. 

TinH'uitj'e: 


Date 


FR  one 


12AXV9e 

i'y    Ari,j;ySfS 


Action 

Temporary 
Requlations 

Regulatory  f  ,- 

brxr    t  "'itips  A'ff^f  f<KJ:  Businesses 

Government  Lev.s  Affected:  None 

Additional  Informalion;  REG-121063-97 

Drafting  attorney:  John  Moran  (202) 
622-7072. 


Treasury  attorney:  Kevin  Anderson 
(202)  622-1981. 

CC:DOM:rr&A 

Agency  Contact:  John  Moran, 
Attornt  .  sor.  Department  of  the 

Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-7072 
Fax:  202  622-6316 

RIN:  iS45-AWn4 


299;    •  AVFRAGING  Of-   FARM 
INCOME 

P*'  ■  r  ty   Substantive,  Nonsignificant 

L.-q.)    ALjthnnty:  26  USC  7805 

Cf  R  C:td!ion:  26  CFR  1 

Leqa!  Dpadlmp-  None 

Abstract.  An  individual  may  elect  to 
"income  average"  any  amount  of  farm 
income  by  adding  1/3  of  such  elected 
farm  income  to  each  of  the  three  prior 
years'  taxable  income  and  calculating 
the  increase  in  tax  for  the  prior  years. 
The  taxable  income  of  the  current  year 
is  reduced  by  the  elected  farm  income 
and  the  increase  in  tax  liability  for  the 
prior  three  years  is  added  to  the  current 
years  tax  liability. 

Timetable: 

Action 


Data 


FR  Cite 


NPRM  12/00/98 

Requ!a!.;:'->  Fipnibility  Anaiys.s 
R  f  m:j  u  i  r  ♦H ! 

Srn.vi  tntit.es  Atf(K;te<1    ^--inesses 

Gower'-^me'-!  Levels  Aftf>^ted:  None 

AacMicnat  Intormation    REG-121063-97 

Drafting  attorney:  John  Moran  (202) 
622-7072. 

Treasury  attorney:  Kevin  Anderson 
(202)  622-1981. 

CC:DOM:IT&A 

Agency  Contact:  John  Moran, 

.1  sor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-7072 
Fax   202  622-6316 

RIN     1545-AW05 


:":i:«o    •  CAPITAL  GAINS  AND 
PARTNERSHIP  PROVISIONS 
Priority:  Substantive.  Nonsignificant 
oq.i    A  .tnonty     .6  USC  l(h)(ll) 
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■:spd   Ru'e  S*3CP 


CFR  Citation:  2fi  CFR  1 

Legal  Deadline    N'one 

Abstract:  Guidance  regarding  the 
dpi.. .cation  of  the  partnership 
provisions  to  capital  gains 

Timetable: 

Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required    '■ 

Government  Levels  Af*e<::ted:  None 
Additional  Information:  REG-106527-98 

uraiiing  auorney:  jeanne  Sullivan  (202) 
622-3050. 

Reviewing  attorney:  Daniel  Cobum 
(202)  622-3050. 

Treasury  attorney:  James  B.  Sowell 
(202)  622-5721. 

CC:DOM:P&SI 

Agency  Contact:  Jeanne  Sullivan. 
..;i.....L  ,  .-.jvisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3050 

RIN    1545-AW22 

2999    •  SECTION  ■ni|D)(6|. 
PROTECTED  BENEFITS  EXCEPTIONS 

Pnonty    .Substantive,  Nonsigniticant 

Legal  Authority:  26  USC  7805;  26  USC 

4n(d)(R)(B)(ii) 

CFR  Citation:  26  CFR  1 

Legal  Deadline    Mone 

Abstract:  i  tie  proposed  regulations 
will  permit  certain  amendments  to 
qualified  retirement  plans  to  be  made 
even  though  otherwise  protected  forms 
of  benefit  would  be  affected  by  the 
amendments. 

Timetable: 

Action 


CC:EBEO 

Agency  Contact:  Linda  Marshall, 
AiiuiiiL.,  .\^..,,ur,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-6030 


Date 


FR  Cite 


NPRM  06/00'99 

Regulatory  F!e»,'b'|ity  Analysis 
Reg  u  I  red    ". 

Government  Levels  Aftected:  None 

Additional  Information:  REG-109101-98 

Drafting  attorney:  Linda  Marshall  (202) 

622-6030. 

Reviewing  attorney:  Alan  Tawshunsky 

(202)  622-6000. 

Treasury  attorney:  William  Bortz  (202) 
622-1352. 


RIN 


15-AW2- 


3000    •  INTERCOMPANY 
OBLIGATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  1502;  26  USC 

780' 

CFR  Citation:  26  CFR  1 

Legal  Deadline-  None 

Abstract:  i  u  provide  clarification  of 
the  tax  treatment  of  certain  transfers  of 
intercompany  obligations  by  or  to  a 
memhf^r  nf  a  consolidated  group. 

Timetable 


Action 


Date 


FR  Cite 


NPRM  12/00/98 

Pequlatony  FieKibHity  Ana'ys^s 
Requi'ed    '. 

Government  Leveis  A"e<:;!ed:  None 
Additional  Intc-matio-i    [<EG-105964-98 

Drafting  attorney;  Theresa  Abell  (202) 
622-7790. 

Reviewing  attorney;  Ken  Cohen  (202) 

622-7790. 

Treasury  attorney:  Karen  Gilbreath 

(202)  622-1788. 

CC:DOM:CORP 

Agency  Contact:  Theresa  Abell, 
.\,;>j:..u,  .,^..jor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  EX:  20224 
Phone:  202  622-7790 
Fax:  202  622-6834 

RIN:  1545-AW30 


Reg-,  ate Y  Flexibility  Analysis 

R  eq  ^.'fc.    '  - 

Gcver.nfr;e:v.  ^evc-.s  Atte-cied:  None 

Additional  Information:  REG-106186-98 

Drafting  attorney:  Reggie  Mombrun 
(202)  622-7750. 

Reviewing  attorney:  Mark  Jennings 
(202)  622-7740. 

Treasury  attorney:  Karen  Gilbreath 
(202)  622-1788. 

CC:DOM:CORP 

Agency  Contact:  Reggie  Mombrun, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-7750 
Fax:  202  622-6834 

RIN:  1545-AW36 


jOQ2.  •  CONvLHSiQN  :  _  ^  *'t-  EURO 

Priority:  Substantive,  Nonsignificant 

.eua    Authority:  26  USC  7805 

:f  P  C  tation:  26  CFR  1 

,.  f-aa   Deadline:  None 

Abstract:  Guidance  relating  to  U.S. 
taxpayers  operating,  investing  or 
otherwise  conducting  business  in  the 
currency  converting  to  euro. 

Timetable: 


3001    •  DISREGARDED  ENTITIES 

Priority;  Substantive,  .Nonsigniiicani 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Guidance  under  section  368 
revaluing  corporate  transactions 
involving  disregarded  entities. 

Timetable 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


07/29/98  63  FR  40383 
10/01/98 

10/20/98  63  FR  40383 
03/00/99 


NPRM 


12/00/98 


NPRM 

NPRM  Comment 

Period  End 
Hearing 

Pinal  Artion 

Reg.,  atory  Flexibility  Analysis 

Rea^..,  'th:     NJo 

Sma^    E  "*  '  PS  f^er'ed:  No 

j^ve-^nment  i.eveis  Atlected:  None 

Aaaitional  Information:  REG-l  10332-98 

Drafting  attorney:  Howard  Wiener  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  Dorfman 
(202)  622-3870. 

CC:INTL 

Aqe--^^    V  Contact:  Howard  Wiener. 
.Mtorney-.-^dvisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AW43 
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3003.  •  SECTION  148— 
CLARIFICATION  OF  THE  TREA'M^'JT 
OF  PREPAYMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

14H(i) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Modify  section  148 
regulations  to  clarify  that  prepayments 
are  subje<:t  to  the  yield  restriction  and 
rebate  rules. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-113526-98 

Drafting  attorney;  Larry  Salva  (202) 
622-3980. 

Reviewing  attorney:  Rebecca  Harrigal 
(202)  622-3980. 

Treasury  attorney:  Edwin  Oswald  (202) 
622-1335. 

CC.DOMFl&P 

Agency  Contact:  Larry  Salva.  Attorney- 
Advisor.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington 
DC  20224 
Phone:  202  622-3980 

PIN-     '    .4'.      A  IV    !  1 


3004   •  CAPITAL  GAINS- 
INSTALLMENT  SALES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  453:  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
rules  and  guidance  regarding  how  to 
allocate  unrecaptured  section  1250  gain 
when  the  gain  is  reported  on  the 
installment  method. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/98 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undeternuned 


Additional  Information:  REG-110524-98     TimetjDie 

Drafting  attorney:  Robert  Laudeman  Action 

(202)  622-4930. 

Reviewing  attorney:  Andrew  Irving 
(202)  622-4930. 

Treasury  attorney:  Kevin  Anderson 
(202)  622-1981. 

CC:DOM  IT&A 

Agency  Contact:  Robert  Laudeman, 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-4930 
Fax:  202  622-6316 


Date 


FR  Cite 


3005.  •  GUIDANCE  UUDbR  SfcCTION 
1032 

Priority:  Substantive,  Nonsignificant 

Lf-qn'  Authority:  26  USC  7805 

C  •'        jtion:  26  CFR  1 

Lt -J  ii  Df>adline:  None 

Abstract:  These  proposed  regulations 
relate  to  the  treatment  of  a  disposition 
by  a  corporation  of  the  stock  of  another 
corporation. 

Timetable: 


Action 


Date 


FR  Cite 


'J  f-!ei;Di!:ty  A.nalysts 
No 


Govern .■•H>r-*  .  ...-.MS  A'%H!e.;    None 
Additional  Intormation:  K£G- 106221-98 

Drafting  attorney:  l^e  A.  Dean  (202) 
622-7550. 

Agency  Contact:  Lee  A.  Dean, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20020 
Phone:  202  655-7550 

RIN:  1545-AW53 


30C;' 


M' 


:A    •:: 


-f  c 


263A   Hf  .,,,.,  A  nONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  263A;  26  USC 

78()=-) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Amend  the  section  263A 
regulations  to  address  selected  issues. 


NPRM  lOAxyga 

Regulatory  Flexibility  Anaiys  s 
Required:  rti<<i-r,'rr 

Small  Entities  Affected    Businesses 

G'-v."'-"iMr,>  t,<_'veis  Ane<:ted:  None 
Additiona    lr'nrr^au()n    REG-113910-98 

Drafting  attorney;  Jennifer  Nuding  (202) 

622-4^70 

Agency  Contact:  Jennifer  Nuding, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4970 
Fax:  202  622-6316 

RIN    •-45-AW.SJ 


300 :'    •  MODIFICATION  OF  THE 
SOLELV-FOR-VOTING  STOCK 
REQUIREMENT  IN  CERTAIN 
CORPORATE  REORGANIZATIONS 
P'     ' -y   Substantive,  Nonsignificant 
Un<un6(Hi  Mandates:  Undetermined 
Legal  Ajthortty.  ^n  USC  0368 
CFR  C  tation:  2fi  CFR  1 
Lega;  Deadiine    .NJone 

Abstract:  These  proposed  regulations 
reiaie  to  the  solely-for-voting  stock 
requirement  of  a  "C"  reorganization  in 
certain  transactions  in  which  the 
acquiring  corporation  is  an  historic 
shareholder  of  the  target  corporation. 
Timetable: 


Action 


Data 


FR  Cite 


Regu^/Jt'-rv  Ftembility  Analysis 
Requirt^j     '. 

Governmen'  Levels  Aft(x~ted:  None 

Adclt  on  ji  i-tormation:  REG-115086-98 

Uiaiiiuv,  diiuniey:  Mamie  Rapaport 
(202)  622-7550. 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7550. 

Treasury  attorney:  Karen  Gilbreath 
(202)  622-1788. 

CC:DOM:CORP 

Agency  Contact:  Mamie  Rapaport, 
Attomey-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-7550 
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Fax:  202  622-6834 
RiN    1545-AW55 


3008    •  INCREASE  IN  CASHOUT  UMiT 
UNDER  SECTIONS  411(A)(7i 
41liA)!,n).  AND  417(E)(1) 

Priority    >uysiajitive.  Nuii.sigaificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  2R  CFR  1 

Legai  Deadline.  .Mone 

Abstract:  These  regulations  provide 
guidance  relating  to  the  increase  from 
$  3,500  to  $  5,000  of  the  limit  on 
distributions  from  qualified  plans  that 
can  be  made  without  participant 
consent,  as  amended  by  the  Taxpayer 
Relief  Act  of  1997. 

Timetable: 

Action 


Date 


FR  Cite 


Requiatory  Fiexib^i^v  A'-a  ys  '^ 
Required:  .\o 

SmaP  Entities  Atlectea    No 

Governr^.en!  Leveis  Attected:  None 

Aaditionai  mtor'r,at:0-^    REG-122333-97 

Drafting  attorney:  Jan  bkeUon  (202) 
622-4970. 

Treasury  attorney:  Christine  Turgeon 
(202)  622-0865. 

CC:DOM:IT&A 


NPRM  10/00/98 

Regulatory  FtexibHity  Analysis 
Required;  '. 

Small  Entities  Atiec'.ed    ^.'" 
Government  Levels  Affected:  None 
Additional  Information:  REG-113694-98 

Drafting  attorney:  Michael  Karlan  (202) 
622-6030. 

CC:EBEn 

Agency  Contact:  Michael  Karlon, 
Attomey-Advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-6030 

RIN:  lS4,'-,-AW59 

3009    •MERCHANDISE  REGULATION 
-  NPRM 

Prority    .Substantive,  Nonsignificant 

Legal  Authority;  26  USC  471;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract;  Clarify  when  the  requirement 
to  use  inventory  accounting  applies. 
Clarify  the  definition  of  merchandise 
and  provide  guidance  with  respect  to 
when  merchandise  will  be  regarded  as 
an  income  producing  factor  in  a 
taxpayer's  business. 

Timetable: 


Action 


Date 


FR  Cite 


to  uie  brancn  Chief,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-4970 
Fax:  202  622-6316 

RIN:  1545-A\Vfi- 


3010    •  EDUCATION  CREDITS 

P'cnty:  Substantive,  Nonsignificant 

Legal  Autnonty:  26  USC  7805;  26  USC 
25A 

CFR  C  tation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
pmviue  individual  taxpayers  with 
guidance  on  the  Hope  Scholarship 
Credit  and  the  Lifetime  Learning 

Credits. 

TimetaDie: 


Action 


Date 


FR  Cite 


NPRM 


12/00/98 


:      •    .  SF  CON  809— STOCK  LIFE 
S«.BS!C  AR^  OF  A  MUTUAL  HOLDING 

COMPANY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

809 

CFR  Citation:  26  CFR  1 

..  eg;-i    Deadline:  None 

Absfact:  Guidance  under  section  809 
regarding  a  stock  life  subsidiary  of  a 
mutual  holding  company. 

Timetable: 


Agency  Contact:  Jan  Skelton,  Assistant      Action 


NPRM 


12/00/98 


Regulator^'  FiexibMity  Ana  ys  s 
Required    '.  ndetermined 

Sn-,aii  Entities  Affected:  No 

Government  Leve's  A'tected:  None 

Addticna    information:  REG-106388-98 

Drafting  attorney:  Donna  Welch  (202) 
622-4910. 

rr  nnMTTXf  A 

Agency  Contact:  Donna  Welch, 
Attomey-Advisor.  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4910 

RIN:  1545-AW65 


Date 


FR  Cite 


NPRM 

R  t-g  u :  a  • 
P  ec  w ' '  'Kj 


12/00/98 
v  Flexibility  Analysis 


>^^a     E  "'■•.es  A",-.  •.--•:■  No 

J  c  V  e  ""  "i e ' ^.  ■  ^  e .  e  t  A  * ■•  e>  ',  ed :  N one 


Additional  Information:  REG-107196-98 

Drafting  attomey:  Melissa  Luxner  (202) 
622-3142. 

Reviewing  attomey:  Don  Dress  (202) 
622-3970 

Treasury  attomey:  Louise  Epstein  (202) 
622-1778. 

CC:DOM:FI&P 

Agency  Contact:  Melissa  Luxner, 
Attomey-Advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3970 

RIN:  1545-AW70 


3C^:    SEC  CN  -•  1(D)(6)  PROTECTED 
BENEFITS  ,;  A.x.PAYER  RELIEF  ACT 
OF   ^997) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Ma-nTes:  This  action  may 
affect  the  p;.   _  _    ector  under 
PL  104-4. 

eca    Authority:  26  USC  7805 

J'  R  Citation:  26  CFR  1 

.  -aa    Deadline:  None 

Abstract;  The  temporary  regulations 
will  change  the  existing  regulations  to 
conform  with  certain  changes  made  by 
the  Taxpayer  Relief  Act  of  1997.  The 
temporary  regulations  will  provide 
mles  regarding  in-kind  distributions  for 
employee  stock  owTiership  plans,  and 
regarding  the  time  for  making  certain 
plan  amendments. 
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Timetable: 


Action 


Dale 


FR  Cite 


Phone:  202  622-6030 
RIN:  1545-AV95 


Temporary  10/00/98 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-101363-98 

Drafting  attorney:  Linda  Marshall  (202) 
622-6030. 

Reviewing  attorney:  Marjorie  Hoffman 
(202)  622-6030. 

Treasury  attorney:  Don  Wellington 
(202)  622-1332. 

CC:EBEO 

Agency  Contact:  Linda  Marshall, 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW..  ^cMo" 

Washington.  DC  20224  NPflM~ 


3013.  DISAsTLM,  MLLiLf 
REGULATIONS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  26  USC  7508A 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Guidance  giving  taxpayers 
and  the  service  in  the  presidentially 
declared  disaster  areas  up  to  90 
additional  days  to  perform  certain  acts. 
Timetable: 


Date 


FR  cue 


IQAXVOS 


DE-A..i^Mj  NT  OF  THt     'Mt  ASURY   (Tf^LAS) 
Internal  Revenue  Service  (IRS) 


3014.  S;  A  lMENT  of  PROCEDURAL 
RULES— PART  601.702  APPENDIX  B  - 
interna;   nrvENUE  SERVICE  -  31 

CFR  PAm 

Priority:  Substantive.  Nonsignificant 

Legal  Authority;  5  USC  552;  5  USC  301 

CFR  Citation:  26  CFR  601;  31  CFR  1 

Legal  Deadline:  Other.  Statutory. 
October  2.  1997. 

Most  provisions  of  the  Electronic  FOIA 
Amendments  take  effect  180  days  from 
enactments,  i.e.  3/31/97.  Sections  7  & 
8  take  effect  1  year  after  the  date  of 
enactment,  i.e.  10/2/97. 

Abstract:  The  document  contains  final 
rules  amending  the  Statement  of 
Procedural  Rules  (SPR)  (26  CFR 
601.702).  Some  amendments  reflect 
procedures  heretofore  only  made 
available  to  the  public  in  the  internal 
Revenue  Manual,  which  is  maintained 
in  Internal  Revenue  Service  reading 
rooms.  The  SPR  also  refiects  changes 
in  the  title  and  nomenclature  and 
changes  of  addresses  to  be  contacted 
for  Freedom  of  Information  requests. 
The  mles  affect  persons  requesting 
records  from  the  Internal  Revenue 
Service.  The  document  also  contains 
proposed  rules  amending  31  CFR  part 
1  appendix  B,  Disclosure  of  Records. 
Freedom  of  Information  Act.  Internal 


Revenue  Service  Rules,  to  reflect 
changes  mandated  by  the  Electronic 
Freedom  of  Information  Act 
Amendments  of  1996.  Pub.  L.  No.  104- 
231  (October  2.  1996). 

Timetable; 


Action 


Date 


FR  Cite 


Statement  of 
Procedural  Rules 


10/00/98 


'f'Tj'itn'V  Flexibility  Analysis 


Government  Levels  Afttn  ted:  None 

Additional  Information;  REG-209791-95 
(DL-41-95) 

Drafting  attorney:  Lori  Creswell  (202) 
622-4580. 

CC:EL:DL 

Agency  Contact:  Lori  Creswell. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  IX]  20224 
Phone:  202  622-4580 
Fax:  202  622-6279 

RIN:  1545-AR99 


Proposed    Ruip   Stage 


Pf-'.jv'^i?t.'y  f-^ex,Diii:y  Anaiys.s 
Req.,  'txl;  No 

:.,.-.)vprnpvwir  L.-veis  A"(.t:!ed;  None 

Additions    t'l'orma!  on    i<EG-101492-98 

Drafting  attorney:  Margaret  A.  Owens 
(202)  622-4940. 

Reviewing  attorney:  Rochelle  Modes 
(202)  622-4940. 

Treasury  attorney:  Bill  Fant  (202)  622- 
1442. 

CC:DOM:IT&A 

Aqp-nry  Cont.ici:  Margaret  A.  Owens. 
Attorney-Aavisor  (Tax),  Department  of 
the  Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-4940 
Fax:  202  622-6316 

f^IN    1545-AV92 


Final  Ruie  Stage 


3015.  LOANS  TREATED  AS 
DISTRIBUTIONS 

Pnority    Substantive.  Nonsignificant 
Leqa    AL.'hority;  26  USC  7805:  26  USC 

CFP  Ctn'ion:  26  CFR  1 

^»q.is  D<Md-ne:  None 

Ahstnic!   The  regulation  will  provide 
guiudui.f  on  the  application  of  rules  for 
determining  the  income  tax  treatment 
to  be  accorded  loans  to  participants  or 
beneficiaries  from  qualified  employer 
plans.  The  loan  rules  are  provided  in 
section  72(p)  of  the  Internal  Revenue 
Code  of  1986. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Second  NPRM 
Final  Action 


12/21/95  60  FR  66233 
03/20/96 

06/28/96  61  FR  20766 
01/02/98  63FR42 
12/00/98 


Regulatory  Flexibility  Analysis 

Rf»quii-ed    '. 

■Gove'-imen;  Lt"'veis  Affe<;ted    Mone 

Additional  in'orrnation:  REG-209476-82 
(EE-lOfi-H., 

Drafting  tax  law  Specialist:  Vernon  S. 
Carter  (202)  622-6070. 
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Rnal  Rule  Stage 


Reviewing  attorney:  Alan  Tawshunsky       L>^ga   DeaOi  ne    .NJone 
(202)  622-6000. 

Treasury  attorney:  William  Bortz  (202) 
622-1352. 

CC:EBEO 

Agency  Contact:  Vernon  S.  Carter.  Tax 

.  Specialist.  Department  of  the 

Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224 
Phone:  202  622-6070 
T^-'v    202  622-3912 

RIN    1545-AE41 


3016    REMOVAL  OP   TEMPORARV 
REGULATIONS 

P'lority    Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authonty    26  USC  7805  Action 

CFR  Citation:  2b  CFR  1;  26  CFR  5c 

Lega"  Deadline:  None 

ADSlract:  This  document  removes 
obsolete  temporary  regulations  as  part 
of  the  President's  Regulatory 
Reinvention  Initiative. 

Timetable: 

Acton  Date  FR  Cite 


Temporary  12/00/98 

Reaulations 

Regulatory  piexiD^hty  Analysts 
Required:  No 

Government  Levels  Af(e<;ied:  None 

Additional  information.  ;.i.L.  112648-97 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  622-4940. 

CC:DOM:IT&A 

Agency  Contact;  Beverly  A. 
Baughman,  Attorney-Advisor, 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224 
Phone:  202  622-4940 
Fax:  202  622-6316 

RIN    1545-AV36 

3017    ARBITRAGE  RESTRICTIONS  ON 
TAX  EXEMPT  BONDS 

Prioriy   Substantive,  Nonsignificant 

Legal  Authonfy    26  USC  7805;  26  USC 
148 

CFR  Citation:  26  CFR  1 


Abstract:  These  regulations  amend  the 
Income  Tax  Regulations  (26  CFR  Part 
1)  by  providing  and  clarifying  rules 
relating  to  establishing  fair  market 
value  of  non  purpose  investments 
under  section  148.  These  revisions 
include  additions  to  the  existing 
regulations  under  section  1.148-5  (d) 
and  (e)  providing  (1)  a  solicitation  for 
a  guaranteed  investment  contract  will 
be  rebuttably  presumed  to  be  bona  fide 
if  certain  requirements  are  met,  (2)  a 
rebuttable  presumption  for  establishing 
fair  market  value  for  Treasury 
obligations  purchased  other  than 
directly  from  the  United  States 
Treasury  and  (3)  a  special  rule  to 
determine  qualified  administrative 
costs  for  Treasury  obligations 
purchased  other  than  directly  from  the 
United  States  Treasury. 

Timetable: 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Heanng 
Final  Action 


06/27/96  61  FR  33405 
09/25/96 

10/24/96  61  FR  33405 
10/00/98 


Regulatory  Fiembii'ty  Ai^a'ys  s 
Required 

Government  Leveis  Attecied:  State, 
Local,  Tribal 

Additional  info'-matio'-    E^G-!l0586-97 

Drafting  attorney:  David  White  (202) 
622-3980. 

Reviewing  attorney:  Rebecca  Harrigal 
(202)  622-3980. 

CC:DOM:FI&P 

REG-209836-96  (FI-28-96)  was 
inadvertently  closed.  It  was  reopened 
as  REG-1 10586-97. 

Agency  Contact:  David  White. 
Attome\    .J     ;jr.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20024 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AU39 


3016    RULES  FOR  PROPER""'''' 
PRODUCED  IN  A  FARMING  BUSINESS 

Pnority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermine'' 

Unfunded  Mandates:  Undetermined 


Legal  Authority;  26  USC  7805;  26  USC 

263A 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  rules  provide  general 
rules  regarding  the  application  of  the 
uniform  capitalization  rules  to 
taxpayers  engaged  in  farming. 

Timetable: 


Action 


Date         FR  Cne 


NPRM  08/22/97  62  FR  44607 

Final  Action  12/00/98 

Regulatory  Flexibility  Analysis 

Required-  \'o 

Gove-'-^ent  Levels  A";<:ec      .one 

Additional  Information:  REG-208151-91 

(L\-65-91) 

Drafting  attorney:  Jan  Skelton  (202) 
622-4970. 

Reviewing  attorney:  Tom  Luxner  (202) 
622-4970. 

Treasury  attorney:  Annette  Smith  (202) 
622-0868. 

CC:DOM:IT&A 

NPRMs  were  issued  in  1987  dealing 
with  263 A.  The  regulations  project  was 
split  into  several  projects.  Since 
substantial  changes  are  being  made, 
another  NPRM  will  be  issued  with 
another  RIN  and  project  number. 

Agency  Contact:  Jan  Skelton.  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224 
Phone:  202  622-4970 

PIN 


301&    CEK^t  N  ASSE"  'i^ANSFERS 
^C   A  "A».  EXEMP"  ENTITY 

Priority;  Subslaniive,  Nonsigntficant 

Lega'  Authority:  26  USC  7805:  26  USC 

EP  c  tation:  26  CFR  1 

., eaa   Deadline:  None 

Abstract;  I  he  Tax  Reform  Act  of  1986 
(the  'Act")  repealed  the  last  vestiges 
of  the  General  Utilities  doctrine  ("GU 
repeal"),  and  corporations  must 
recognize  gain,  in  most  cases,  upon  the 
distribution  of  appreciated  property  to 
their  shareholders.  The  Act  granted  the 
Secretary  authority  to  promulgate 
regulations  necessary  to  carry  out  the 
purposes  of  the  Act.  This  project  will 
develop  regulations  to  prevent  the 
circumvention  of  GU  repeal  by 


TREAS— IRS 


ember  9.   1998  /  Unified  Agem 


Final  Rule  Staae 


conversion  of  for-profit  corporations  to 
tax-exempt  entities  and  by  other 
transactions  involving  tax-exempt 

entities. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Heanng 
Final  Action 


01/15/97  62  FR  2064 
04/15/97 

05/06/97  62  FR  2064 
12/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Governnnent  Levels  Affected:  State. 

l.o<:al.  Trii)al 

Additional  Information:  REC-209121-89 
(CO- 14-89) 

Drafting  attorney:  Stepfien  R.  Cleary 
(202)  622-7530. 

Reviewing  attorney:  Mark  S.  Jennings 
(202)  622-7750. 

Treasury  attorney:  Catherine  Livingston 
(202)  622-1343. 

CC:DOM:CORP 

Agency  Contact:  Stephen  R.  Cleary, 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW..  Washington.  DC 

20224 

Phone:  202  622-7530 

Fax:  202  622-6834 

RIN:  T-,4'-,  .\N'1M 


3020    WARRANTS  AND 
NONQUALIFIED  PREFERRED  STOCK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
0721 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  is  intended  to 
prevent  avoidance  of  the  special  rule 
for  nonqualified  preferred  stock  under 
section  1014  of  the  Tax  Relief  Act  of 
1997.  Section  1.356-3  of  the  Income 
Tax  Regulations  is  amended  to  provide 
that,  as  a  general  rule,  the  term  "stock 
or  securities"  does  not  include 
nonqualified  preferred  stock,  or  a  right 
to  acquire  such  preferred  stock,  where 
the  stock  or  right  is  received  in 
exchange  for  stock  or  a  right  to  acquire 
stock. 

Timetable: 


Action 


Data 


FR  Cite 


Action 


Data 


FR  Cite 


NPRM  Comment 

Penod  End 
Heanng 

Final  Action 


04/06/98 

05/05/98  63FR453 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-121 755-97 

Drafting  attorney:  Michael  Danbury 
(202)  622-7978. 

Reviewing  attorney:  Bemita  Thigpen 
(202)  622-7720. 

CC:DOM:CORP 

Agency  Contact:  Michael  Danbury, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-7750 

RIN:  1.54.S-AV86 


3021.  SECTION    '.-  '  >-i  \'  A. 
AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  467;  26  USC 

780.=") 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  amend  the 
Income  Tax  Regulations  relating  to 
section  467  of  the  Internal  Revenue 
Code.  In  general,  section  467  requires 
parties  to  certain  rental  agreements  to 
accrue  rent  and  interest  in  accordance 
with  section  467.  The  regulations 
provide  guidance  regarding  the 
applicability  of  section  467  and  the 
amount  of  rent  and  interest  required  to 
be  accrued  under  section  467. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Heanng 
Final  Action 


06/03/96  61  FR  27834 
09/03/96 

09/25/96  61  FR  27834 
10/00/98 


NPRM 


01/06/98  63FR453 


Regulatory  Flexibility  Analysis 
Required:  Vts 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REG-209350-84 
(IA-292-84) 

Drafting  attorney:  Forest  Boone  (202) 
622-4960. 


Reviewing  attorney:  Steve  Toomey 
(202)  622-4960. 

Treasury  attorney:  Kevin  Anderson 
(202)  622-1981.  " 

CC:DOM:IT&A 

Agency  Contact:  Forest  Boone, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224 
Phone:  202  622-4960 

i    %    lS45-AUn 


ChaHmABlE    remainder   IRUbl 

Priority:  Suhstantivp.  Nonsignificant 

Unfunlt'd  Mandaies:  Undetermined 

L.gd    Authority:  26  USC  7805;  26  USC 
664 

Cf  H  C  -ation:  26  CFR  1 

L >';;.)    D.^adline:  None 

Anstn   t   This  regulation  project  will 
pM)\iuf  additional  guidance  on  •• 

charitable  remainder  trusts. 

T  -^letjijie: 


Action 


Data 


FR  Cite 


NPRM  04/18/97   62  FR  19072 

NPRM  Comment  08/19/97 

Penod  End 

Heanng  11/18/97  62  FR  53588 

Final  Action  12/00/98 

'•'qjlatory  Flexibility  Analysis 
->'a.,  '.-i:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209823-96 
(PS-16-9fa) 

Drafting  attorney:  Jeffrey  Erickson  (202) 
622-3070. 

Drafting  attorney:  Mary  Beth  Collins 
(202)  622-3070. 

Treasury  attorney:  Beth  Kaufman  (202) 
622-1766. 

CC:DOM:P&SI 

Agency  Contact:  Mary  Beth  Collins/Jeff 
Erickson.  Attorney-Advisor.  Department 
of  the  Treasury.  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW.,  Washington.  DC  20224 
Phone:  202  622-3070 

RIN:  1545-AU25 
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Final  Rule  Stage 


3023    ADJUSTMENTS  fOLLOWING 
SALES  OF   PARTNERSHIP  iNTERES'^'S 

Priority:  ;5UDSianu\'y,  .\oiisignitir:aiu. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auihonty:  26  USC  7805;  26  USC 
743;  26  USC  751;  26  USC  755;  26  USC 
734;  26  USC  732;  26  USC  1017 

CFR  Citation:  26  CFR  1 

Lega!  Deadline:  None 

Abstract:  The  regulations  provide 
guidance  with  respect  to  adjustments 
relating  to  book/tax  disparities  when 
partnership  interests  are  sold,  the 
calculation  of  gain  or  loss  following  the 
sale  of  a  partner's  basis  in  its 
partnership  interest  to  distributed 
propf"-^" 

Timetable 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


01/29/98  63  FR  4408 
04/29/98 


03/00/99 

Regulatory  Flexibility  Analysis 
Required: 

Government  Leveis  Affected:  Federal 

Additional  Information    REG-209682-94 
(Fb-z-M4j 

Drafting  attorney:  Matthew  Lay  (202) 
622-3080. 

Reviewing  attorney:  David  Haglund 
(202)  622-3050. 

Treasury  attorney:  Jim  Sowell  (202) 
622-5721. 

CC:DOM;P&SI 

Agency  Contact:  Matthew  Lay. 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW..  Washington,  DC 

20224 

Phone:  202  622-3050 

RIN-  1-J-    AS-JO 

3024,  DETERMINATION  OF  EARNED 
PREMIUMS 

Priority   s   bstantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
832 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  will  address  the 
treatment  of  certain  items  for  purposes 
of  determining  gross  written  premiums 


and  unearned  premiums  under  section 
832(b)(4),  including  advance  premiums. 
Retrospective  premium  adjustments, 
and  the  determination  of  written 
premiums  with  respect  to  certain 
policies  with  variable  exposures. 

TimetaDie 


Action 


Date 


FR  Cite 


NPRM  01/02/97  62  FR  72 

Heanng  04/30/97  62FR72 

Final  Action  11/00/98 

Regulatory  Flexibility  Analysis 
Required'  ". 

Govemmen;  Levels  A*fe<:ied:  None 

Addiliona!  mtormatiO'v  REG-209839-96 

Drafting  attorney:  Gary  Geisler  (202) 
622-3623. 

Reviewing  attorney:  Stephen  Hooe 
(202)  622-3762. 

Treasury  attorney:  Louise  Epstein  (202) 
622-1778. 

Agency  Contact:  Gary  Geisler,  Tax  Law 
Specialist,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 
Phone:  202  622-3623 

RIN:  1545-AU60 

3025    FASiT  -  CONSOLIDATED 
GROUPS-TRANSITION AL  ST ART-oP 

Pronty:  Substantive,  Nonsignificant 

Legai  Authorty:  26  USC  8602;  26  USC 

CFR  Citation    .16  CFR  301 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
dudiess  issues  concerning  rules 
applicable  to  start-up  of  financial 
securitization  investment  trusts  and 
transitional  rules  for  existing 
securitization  entities. 

Timetable' 


Action 


Date  FR  Cite 


11/04/96  61  FR  56648 
12/31/96 

12/00/98 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Regulatory  Fiexibnity  Ana;ys.s 
Required    \ 

Government  Leveis  AflecteQ.  .None 

Additional  intormation;  REG-100276-97 

Drafting  attorney:  David  L.  Meyer  (202) 
622-3960. 


Reviewing  attorney:  Marshall  Feiring 
(202)  622-3940. 

Treasury  attorney:  Paul  Crispino  (202) 
622-0224. 

CC:DOM:FI&P 

Agency  Contact:  David  L.  Meyer, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-3960 
Fax:  202  622-4451 

R!N-  "  :'     <■•■-- 


3:2  6    CASS  -  CATION  OF  CERTAIN 

■"RANSAC-CNS   :NVr.,  V   NG 
C O M P i J "i"  E  R  PR 0 G  RAMS 

Priority;  Substantive.  Nonsignificant 

.eaa    A„*hority:  26  USC  7805 

Cf  G  Citation:  26  CFR  1 

._eqa    Deac     e:  None 

Abstract:  Tax  treatment  of  certain 
transactions  involving  the  transfer  of 
computer  programs.  Regulations  will 
provide  rules  for  classifying  such 
transactions  as  sales,  licenses,  leases,  or 
the  provision  of  services  or  of  know- 
how  under  certain  international 
provisions  of  the  Internal  Revenue 
Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Hearing 


11/13/96  61  FR  58152 
03/19/97  61  FR  58152 
12/00/98 


Reow  a'   "-y  Flexibility  Analysis 

R  ec  ^ ' '  €-c    No 

ij,rve'---^e"'  .,_eve  s  e. " ,^,: ■  (^.-■^    Mone 

Add  •  0-31  Intormation:  I\E&-25 1520-96 

Uratting  attorney:  Anne  Shelbume  (202) 
622-3880. 

Reviewing  attorney:  Steven  Musher 
(202)  622-3880. 

Treasury  attorney:  Mike  Mundaca  (202) 
622-1752. 

CC:INTL 

Agency  Cc^tact:  Anne  Shelbume, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Ser\'ice, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4408 

RIN    :545-AU70 


i\2':r>n 


r..,;,..,!  R,-.  ;., 


Monday.  Novi 


I  Inified  Agcu,.!, 
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3027    SOURCE  OF  INCOME  FROM 
SALES  OF  INVENTORY  PARTLY 
FROM  SOURCES  WITHIN  A 
POSSESSION  OF  THE  UNITED 
STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

Hh:\:  2P>  use;  936(h) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  will  provide 
rules  for  determining  the  source  of 
income  for  property  produced  (in 
whole  or  in  part)  in  the  United  States 
and  sold  in  a  possession  of  the  United 
States,  or  produced  (in  whole  or  in 
part)  in  a  possession  of  the  United 
States  and  .sold  in  the  United  States, 
as  well  as  rules  for  determining  the 
source  of  income  for  property 
purchased  in  a  possession  and  sold  in 
the  United  States. 

Timetabl«: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


1(V1(V97  62  FR  52953 
12/00/98 


f^'-'qulatory  Flexibility  Analysis 

'•i.-vjuired:  Nn 

Government  Levels  Affected:  None 

•"»     iitlonal  Information:  REG-251985-96 

Ufdtting  attorney:  Anne  Shelburne  (202) 
622-3880. 

Reviewing  attorney:  Steven  Musher 
(202)  622-3880. 

Treasury  attorney:  Mike  Mundaca  (202) 
6221752. 

CCiINTL    . 

Agency  Contact:  Anne  Shelburne, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3880 
'         202  622-4476 


N        ME  TAX-    '  A  «,  AVERS 
>iu   !,A  •;.   N  TO  FILb  A  NOnCE  OF 
wt    H  'f  HMiNATION  OF  FOREIGN  TA* 
AN:)       vu    Pt  NALTIES  FOR  FAILURE 

Priority:  Substantive,  NonsigniHcant 

i  ii  Authority:  26  USC  7805;  26  USC 
JB  USC  6689 

C(-H  Citation:  26  CFR  l;  26  CFR  301; 
26  CFR  602 


Legal  Deadline:  None 

Abstract:  The  regulations  will  establish 
procedures  for  taxpayers  by  which  the\ 
must  notify  the  Service  of  a  change  in 
foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  The  regulations  provide  special 
rules  for  redetermining  the  taxpayer's 
United  States  tax  liability  when  the 
dollar  value  of  the  foreign  currency 
fluctuates  between  the  time  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  the 
foreign  tax  credit  is  redetermined.  In 
addition,  the  regulations  set  forth 
deadlines  for  compliance  with  the 
notification  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/23/88  53  FR  23659 

Final  Action  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

I'ndetttrmiiUHl 

Additional  Information:  REG-209020-86 
(INTL-061-86) 

Drafting  attorney:  Joan  Thomsen  (202) 
622-3850. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850. 

CriNTI. 

AgefKy  Contact:  Joan  Thomsen. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone;  202  622-3850 
Fax:  202  622-4476 

^'  N         )5-AC0fl 


3029.  Nt  vV  .  Nf  S  :  .f    EUJS^NtSS 
PROHIBIT^  i)  iiNTif  M  stCTiON 
936(J)(9)(8j 

Priority:  S  ilmt.ntive.  Nonsignificant 
UnfundtM!  Mr  dates:  Undetermined 
M    Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
'  -qal  Deadline:  None 

Austract:  To  provide  guidance  for 
application  of  section  936(j)(9)(B)  and 
to  clarify  the  meaning  of  "substantial 
new  line  of  business". 

Timetable: 

Action 


Data 


FR  Cite 


R''qu:.-iV-:^V  t:M»:t}-i!y  Analysis 
Rt'qo:'tHi     •, 

G ,  v»"T'">en:  Levels  Atfocted;  None 

Ajutiondl  Information:  REG-115446-97 

Drafting  attorney:  Patricia  Bray  (202) 
622-3880. 

Reviewing  attorney:  Jacob  Feldman 
(202)  622-4464. 

Treasury  attorney:  Michael  Mundaca 
(202) 622-1752. 

CC:INTL 

Agency  Contact:  Patricia  Bray, 
Attornuy-Aiivisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4408 

'i03Q    INF^LATlON-lNDF:  XF  D 
SF  CURiTif  S 

Pf!  J'  !y       insianuve.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1275:  26  ILSC  1286 

CFR  C!t.i:'on    26  CFR  1 

L»'qni  Doadiine:  None 

At)s?ract:  The  regulations  will  provide 
f^kini.iiice  on  the  tax  treatment  of 
inflation  indexed-bonds. 

Timet.'ih'e- 

Action 


Date 


FR  Cite 


NPRM 
Heanng 
Final  Action 


01/06/97  62FR694 
04/30/97  62FR694 
04/00/99 


Temporary 
Regulations 


12/00/98 


R>'qi.:atv:ry  r:,».:t)iNty  Analyses 
R  pq  u  -■  txi     ' 

Government  Lfvcis  AtUH-Ae<i    \'one 

Additional  l^(or,^^atton.  iu.w  ..42996-96 

Reviewing  attorney:  William  E. 
Blanchard  (202)  622-3950. 

Treasury  attorney:  Jeffrey  W.  Maddrey 
(202)  622-1339. 

rr  rtn\A  ^^a,v 

Agency  Contact:  William  E.  Blanchard, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington.  DC 

20224 

Phone:  202  622-3950 

RIN:  1545-AU45 


TREAS— IRS 


P^a^    Ru'e   Staae 


3031    CONSOLIDATED  RETURNS- 
LIMITATIONS  ON  THE  USE  OF 
CERTAIN  LOSSES  AND  CREDITS 

Priority:  bubstantive,  Nonsignificant 

Legal  Authority:  26  USC  1502;  26  USC 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulations  govern  the 
use  ol  certain  tax  credits  and  losses  of 
a  consolidated  group. 

Timetable; 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/12/98  63  FR  1803 
04/13/98 

■^ '  '00 '98 


Regulatory  Flexibility  Analysis 
Required:  \ij 

Government  Levels  Affected:  None 

Additional  Information:  REG-104062-97 

Drafting  attorney:  Roy  Hirschhom  (202) 
622-7770. 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7550. 

Treasury  attorney;  Karen  Gilbreath 
(202)  622-1788. 

CC  DOM  CORP 

Agency  Contact:  Roy  Hirschhom, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-7770 
Fax:  202  622-6834 

RIN:  1545-AV88 

3032   CONSOLIDATED  RETURNS^ 
LIMITATIONS  ON  THE  USE  OF 
CERTAIN  LOSSES  AND  CREDITS 

Priority:  Substantive,  Nonsignilicant 

Legal  Authority:  26  USC  1502;  26  USC 

780". 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  This  document  contains  a 
nutiLe  of  proposed  rulemaking  with  a 
cross  reference  to  a  temporary 
regulation  amending  an  earlier  notice 
of  proposed  rulemaking.  The 
amendments  amend  the  effective  dates 
of  the  prior  notice  of  proposed 
rulemaking. 


Timetable; 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/06/98  63  FR  12717 
05/07/98 


12/00/98 

Regulatory  Flexibility  Analysis 
Required:  W 

Government  Levels  Affected:  None 

Additional  Information:  REG-104005-98 

Drafting  attorney:  Roy  Hirschhom  (202) 
622-7770. 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7550. 

Treasury  attorney:  Karen  Gilbreath 
(202)  622-1788. 

CC:DOMCORP 

Agency  Contact:  Roy  Hirschhom, 
Attorney-advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
nil  Constitution  Ave  NW., 
Washington.  DC  20224 
Phone:  202  622-7770 
Fax:  202  622-6834 

RIN:  1545-AV99 

3033    FICA  TAXATION  OF  CERTAIN 
DEFERRED  COMPENSATION  AND 
SALARY  REDUCTION 
ARRANGEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

630. 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract:  Regulations  will  provide 
rules  concerning  the  treatment  of 
certain  deferred  compensation 
arrangements  under  section  3121(v)  of 
the  Intemal  Revenue  Code  of  1986, 
thereby  giving  needed  guidance  to  the 
public  on  how  the  Intemal  Revenue 
Service  intends  to  interpret  that  section 
of  the  Code  relating  to  the  FICA  tax. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Second  NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required;  '- 

Government  Levels  At^ec^ted    \one 


01/25/96  61  FR  2194 
04/24/96 

06/24/96  61  FR  20767 
12/24/97  62  FR  67304 
12/00/98 


Additional  mtcrmation:  REG-209484-87 
(EE-142-87) 

Reviewing  attomey:  Alan  Tawshunsky 
(202)  622-6000. 

Treasury  attomey:  WiUiam  Bortz  (202) 
622-1352. 

CC:EBEO 

Agency  Contact:  Janine  Cook, 

Attomey.  Department  of  the  Treasury, 

Intemal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-6040 

RIN:  1545-AF97 

3034    PUTA  TAXATION  O?  AMGuN'^S 
UNDER  EMPLOYEE  BENEFiT  PLANS 

Priority:  Substantive,  Nonsignificant 

Lega'  Authority:  26  USC  7805 

CFR  Citation    le  CFR  31 

Legal  Deadline:  None 

Abstract.  Regulations  would  provide 
rules,  by  cross-reference  to  regulations 
under  section  3121(v)  of  the  Intemal 
Revenue  Code,  of  1986  conceming  the 
treatment  of  certain  deferred 
compensation  arrangements  under 
section  3306(r)  of  the  Code,  thereby 
giving  needed  guidance  to  the  public 
on  how  the  Intemal  Revenue  Service 
intends  to  interpret  that  section  of  the 
Code  relating  to  the  FUTA  tax. 

Timetable: 


Action 


Date 


FR  Cita 


01/25/96  61  FR2214 
04/24/96 


06/24/96  61  FR  2214 
12/24/97  62  FR  67304 
12/00/98 


NPRM 

NPRM  Comment 

Penod  End 
Heanng 
Second  NPRM 
Final  Action 
Reguiator-y  f'<ei<t--'-'>\  Anaiys  s 
RequifeC    '. 
Governmei^t  L.eveis  A'fectec    \one 

AdOtiona   l^^cmat  en:  REG-209807-95 
(EE-55-95J 

Reviewing  attomey:  Alan  Tawshunsky 
(202)  622-6000. 

Treasury  attomey:  William  Bortz  (202) 
622-1352. 

rr  FRFO 

Agency  Contact:  Janine  Cook, 

Attomey,  Department  of  the  Treasury. 

Intemal  Revenue  Service.  1111 

Constitution  Ave.  NW.,  Washington,  IX 

20224 

Phone:  202  622-6040 

RIN:  1545-AT99 


62270  Frdrral  Rpt;istpr  /  Vnl    Bl.  N'n    2Tn   /  Mnndav.  NTnvpmhpr  q    IQOR   /  Unified  Agenda 

TREAS— IRS 


•^'nai    Rule   Stage 


3035.  PREPAID  TELEPHONE  CARDS 
Priority:  Substantive.  NonsigniHcant 

Legal  Authority:  26  USC  7805:  26  USC 

4251 

CFR  Citation:  26  CFR  49 

Legal  Deadline:  None 

Abstract:  Regulations  section  1034  of 
the  Taxpayer  Relief  Act  of  1997 
pertaining  to  the  application  of  the 
communications  excise  tax  to  prepaid 
telephone  cards. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Temporary  10/00/98 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Attected:  None 

Additional  Information:  REG-1 18620-97 

Drafting  attorney:  Bernard  H. 
VVeberman  (202)  622-3665. 

Reviewing  attorney:  Richard  A.  Kocak 
(202)  622-3130. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

CC:DOM:P&SI 

Agency  Contact:  Bernard  H. 
Weberman.  Attorney- Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NVV..  Washington,  DC  20224 
Phone:  202  622-3667 

RIN:  l.')45-AV64 


3036.  CONTINUATION  COVERAGE 
REQUIREMENTS  OF  GROUP  HEALTH 
PLANS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
106;  26  USC  162;  26  USC  4980B 

CFR  Citation:  26  CFR  1;  26  CFR  54 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  guidance  relating  to  the 
requirement  that  a  group  health  plan 
provide  continuation  coverage  to 
individuals  who  would  otherwise  lose 
coverage  as  a  result  of  certain  events. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Heanng 


06/15/87  52  FR  22716 
08/14/87 

11/04/87  52  FR  22716 


Second  NPRM  01/07/98  63FR708 

Final  Action  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  .NO 

Government  Levels  Affected:  None 

Additional  Information:  REG-209485-86 
(EE-143-86) 

Drafting  attorney:  Russell  VVeinheimer 
(202)  622-6060. 

Review  attorney:  Mark  Schwimmer 
(202)  622-6060.' 

Treasury  attorney:  Michael  Doran  (202) 
622-1341. 

CC:EBEO 

Agency  Contact:  Russell  VVeinheimer, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington.  DC 

20224 

Phone:  202  622-6060 

RIN:  1545-.Mm 


3037.  VOICE  SIGNATURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6061;  26  USC 
6012 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  enable 
the  Service  to  accept  a  voice  signature 
in  lieu  of  a  handv^itten  signature.  This 
will  allow  the  Service  to  test  the 
feasibility  of  voice  signatures  for  one 
year  with  certain  taxpayers  who  live  in 
the  geographic  area  of  the  Cincinnati 
district  office.  The  regulations  also 
address  the  effect  of  a  taxpayer  using 
a  voice  signature. 

Tim«t8bl«: 


Action 


Date 


FR  Cite 


01/13/93   58  FR  4125 
1 1/00/98 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  NH 

Government  Levels  Affected:  None 

Additional  Information:  REG-209789-95 
(IA-39-95) 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  622-4940. 

Reviewing  attorney:  Peter  Frederick 
(202)  622-4940. 

CC:DOMITAA 

Agency  Contact:  Beverly  A. 
Baughman.  Attorney-Advisor, 


Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224 
Phone:  202  622-4940 
Fax:  202  622-6316 

RIN:  1545-AQ68 


3Cjo.  rjH..  C  DiSCLOSUHr  C;> 
MATERIA^  RfcLATING  TO  TAX 
EXEMPT  ORGANiZA'iONS 

Priority:  Substantive,  iSionsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

6104 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  affect  tax- 
exempt  organizations,  and  generally 
require  a  tax-exempt  organization  to 
make  its  annual  information  returns 
and  its  application  for  tax-exemption 
available  for  public  inspection.  In 
addition,  the  regulations  require  tax- 
exempt  organizations  to  comply  with 
requests  m.ade  in  writing  or  in  person 
from  individuals  who  seek  a  copy  of 
those  documents. 

Timetable: 

Action  Date  FR  Cite 


NPRM  09/26/97  62  FR  50533 

NPRM  Comment  12/26/97 

Period  End 

Final  Action  12/00/98 

Regulatory  Flexibility  A   n  ys  s 
Required:  Vf 

Small  Entities  Atiet  red-  Organizations 

Government  Ipvefs  Affected:  None 

Additional  Inlofmalion:  REG-246250-96 

Drafting  attorney:  Michael  Blumenfeld 
(202)  622-6070. 

Reviewing  attorney:  Paul  Feinberg  (202) 
622-6000. 

Treasury  attorney:  Catherine  E. 
Livingston  (202)  622-1343. 

CC:EBEO 

Agency  Contact:  Michael  Blumenfeld, 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-6070 
Fax:  202  622-3912 

RIN:  1545-AV13 


fi'dcra!    Rc'istpr 


63,  No.  216  /  Monday,  November  9,  1998  /  Unified  Agenda  ni'Z?! 


TREAS -IRS 


R  u  1 1   S  u 


3039  •  ELECTRONIC  FUNDS 
TRANSFERS  OF  FEDERAL  DEPOSITS 

P'onty    Substantive.  Nonsignificant 

Legal  Authonty    26  USC  6302(h) 

CFR  C  tation:  26  CFR  1 

Legal  Deadime:  None 

Abstract,  i  u  set  forth  the  rules  for 
requiring  taxpayers  to  begin  depositing 
taxes  by  electronic  funds  transfer  after 

ipqq. 

Timetable 
Action 


Tmetabie: 
Action 


Phone.  202  622-4910 


Date  FR  Cite 


R!N 


1  c  1  r      A  \  '  Q  ') 


Date 


FR  Cite 


Temporary  12/00/98 

Requtatory  FiexibihVy  Analysis 
Required:  Yes 

Small  Entities  Affected;  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State, 

Additional  Information    ,REG-100729-98 

Drafting  attorney:  Vincent  Surabian 
(202)  622-4940. 

Reviewing  attorney:  Judith  Wall  (202) 
622-4940. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

CC:DOM:IT&A 

Agency  Contact:  Vincent  Surabian. 
Auuiiie>-Adv  isor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4940 
Fax:  202  622-6316 

RIN-  1^4^— AW4n 

3040    •  PAYMENT  BY  CREDIT  CARD 

AND  DEBIT  CARD 

Priority:  Substantive,  Nonsignificant 

Legal  Authonty;  26  USC  6311 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  I  ne  purpose  of  this 
regulation  is  to  authorize  the  Secretary 
of  the  Treasury  to  accept  payment  of 
tcixes  by  credit  cards  and  debit  cards 
pursuant  to  section  6311  of  title  26,  as 
amended  by  the  Tax  Relief  Act  of  1997. 
The  current  regulation  only  permits 
payments  by  checks  and  money  orders. 
The  goal  of  this  regulation  is  to 
authorize  payments  by  credit  cards  and 
debit  cards  in  addition  to  checks  and 
money  orders. 


Temporary  12/00/98 

>    -Regulations 

Regulatory  Fiexifcii'ty  A^r-'y^is 
RequireK3    '. 

Government  Leveis  A'-'fKHed:  None 
Acditionai  Inlormat'O'-^    REG-111435-98 

Drafting  attorney:  Mitchel  S.  Hyman 
(202)  622-3620. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

CC:EL:G: 

Agency  Contact:  Mitchel  S.  Hyman, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3620 
Fax:  202  622-9137 

RIN:  1545-AW38 

3041    ABATEMENT  OF  INTEREST 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract;  i  ne  regulations  relate  to  the 
abatement  of  interest  attributable  to 
unreasonable  errors  or  delays  by  an 
officer  or  employee  of  the  Internal 
Revenue  Service  in  performing  a 
ministerial  or  managerial  act. 

Timetable: 


Action 


Date 


FR  Cite 


01/08/98  63  FR  1086 
04/08/98 

11/00/98 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Regulator^l^Iexibinty  Analysis 
Required:   w 

Government  Levels  Affectec    "-one 
Additional  InformatiO'^:  REG-209276-87 

Drafting  attorney:  Michael  Gompertz 
(202)  622-4910. 

Reviewing  attorney:  John  Coulten  (202) 
622-4910. 

Treasury  attorney:  Chris  Rizek  (202) 
622-1338. 

CC:DOM:IT&A 

Agency  Contact:  David  Auclair, 
./.;..;;. c,  .advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 


304:    DE-iNITION  OF  REASONABLE 

BAS^S 

p,     ,  .y.  c,.^g(aj^jjvg  Nonsignificant 

;.eq3    A„:nority:  26  USC  6662 

CFR  C  ta'  on:  26  CFR  1 

i_ea3:  Deadline:  None 

A^sfact:  Regulation  relates  to  the 

.„i.y  related  penalty.  This 

regulation  provides  a  definition  of 
reasonable  basis  and  provides 
corrections  to  the  final  regulations 
relating  to  the  accuracy-related  penalty. 

Timetable: 


Action 


Date 


FR  Cne 


11/12/96  61  FR  58020 
02/04/97 


NPRM 

NPRM  Comment 

Penod  End 
Hearing  02/25/97  61  FR  58020 

Final  Action  11/00/98 

Regulate^  Flexibility  Analysis 

Requ  'ec    Yes 

S-^ia^    E-i!^'  es  A"et 'ti-d:  Businesses 

Govemnwnt  Leve^  A'^ectec 

Undetermined 

Aaa li'ona   i-*  :--ation:  REG-209792-95 

tL\-42-95) 

Drafting  attorney:  Beverly  Baughman 
(202)  622-4940.' 

Reviewing  attorney:  Peter  Frederick 
(202)  622-4940. 

Treasury  attorney:  Christopher  Rizek 
(202)  622-1338. 

CC;DOM:IT&A 

Agency  Contact:  Beverly  Baughman, 
>or.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4940 
Fax:  202  622-6316 

RIN:  1545-AU38 

3043    •  PREPARtR  DuE   D\.jGENCt 

REQUIREMENTS  iN  DE  •^E  RMiN^NG 

ELIGIBILITY  FOR  'HE  EARNED 

INCOME  TAX  CREDIT 

Pror  ty:  Substantive,  Nonsignificant 

.eqa    A„^nc'  ty:  26  USC  6695 

CFR  C:tat'0'-    26  CFR  1 

._ega    Deadline:  None 

ADSlracl.  This  document  will  set  forth 

due  diligence  requirements  that  income 


r^TTyo 


r..<)..r,i  D.w.;.i,. 
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Rnal   Ruie  Stage 


tax  return  preparers  who  prepare 
returns  or  claims  for  refunds  involving 
the  earned  income  tax  credit  must  meet 
to  avoid  imposition  of  the  penalty 
under  section  6695(g)  of  the  Internal 
RevenuB  Code. 

Timetable: 


Action 


Oat* 


FR  Cits 


Temporary  Regulation  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-120168-97 

Drafting  attorney:  Marc  C.  Porter  (202) 
622-4940. 

Reviewing  attorney:  Rochelle  Modes 
(202)  622-4940. 

Treasury  attorney:  Mark  Hoffenberg 
(202)  622-0869. 

Agency  Contact:  Marc  C.  Porter. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20220 
Phone:  202  622-4940 
Fax:  202  622-6316 


f!N 


45-AW74 


3044    REWARDS  FOR  INFORMATION 
RELATING  TO  VIOLATIONS  OF 
INTERNAL  REVENUE  LAWS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  relate  to 
rewards  for  information  that  leads  to 
detection  and  punishment  of  violations 
of  civil  and  criminal  Internal  Revenue 
Laws.  They  also  reflect  changes  to 
relevant  laws  made  by  TBOR2  and 
regulate  rewards  for  information  that 
leads  to  the  detection  and  punishment 
of  violations  of  civil  and  criminal 
Internal  Revenue  Laws. 

Timetable: 

Action 


Date 


FR  Cite 


10/14/97  62  FR  53274 
01/12/98  62  FR  53230 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  12/00/98 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 


Additional  Information:  REG-252936-96 

Drafting  attorney:  Judith  Lintz  (202) 
622-4940. 

Reviewing  attorney:  Judy  Wall  (202) 
622-4940. 

Treasury  attorney:  Chris  Rizek  (202) 
622-1338. 

CC:DOM:IT&A 

Agency  Contact:  Judith  A.  Lintz, 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-4940 

PIN-    1-4--   \I-H% 


3045.  TREATMENT  OF  OBLIGATION- 
SHIFTING  TRANSACTIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
7701 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations 
recharacterize  obligation-shifting 
transactions.  Obligation-shifting 
transactions  are  transactions  in  which 
the  transferee  assumes  obligations  or 
acquires  property  subject  to  obligations 
under  existing  lease  or  similar 
agreement  and  the  transferor  or  any 
other  party  has  already  received  or 
retains  the  right  to  receive  amounts  that 
are  allocable  to  periods  after  the 
transfer  by  recharacterizing  obligation- 
shifting  transactions  in  a  manner  that 
clearly  reflects  the  parties'  income,  the 
regulators  prevent  tax  avoidance. 

Timetable: 


Action 


Date 


FR  Cite 


12/27/96  61  FR  68175 
04/08/97 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  11/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209817-96 
(FI-10-96) 

Drafting  attorney:  Jonathan  Zelnik  (202) 
622-3940. 

Reviewing  attorney:  Bill  Coppersmith 
(202)  622-3930. 

Treasury  attorney:  Kevin  Anderson 
(202)  622-1991. 

CC:DOM:FI&P 


Agency  Contact:  Jonathan  Zulnil.. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  EX:  20224 
Phone:  202  622-3940 
Fax:  202  622-4425 

RIN:  1545-AU19 


H[  Sm^  N( 


•     q    ;     !    Q     T     (^  ^    .^    - 


Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

7701 

CFR  Citation:  26  CFR  301 

-egal  Deadline:  None 

Abstract:  These  regulations  will 
provide  guidance  for  the  application  of 
the  terms  "domestic  trust"  and  "foreign 
tru.st"  for  Federal  tax  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


06/05/97  62  FR  30796 
08/04/97 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  10/00/98 

Regulatory  Flexibility  a^i y,  s 
Required'  v.. 

Governs  tr:  i.e%»'is  Attected.  None 

Additional  Information:  REG-251703-96 

Drafting  attorney:  James  A.  Quinn  (202) 
622-3060. 

Drafting  attorney:  Eliana  Dolgoff  (202) 
622-3060. 

Reviewing  attorney:  J.  Thomas  Hines 
(202)  622-3060. 

Treasury  attorney:  Beth  Kaufman  (202) 
622-1766. 

CCDOMP&SI 

Agency  Contact:  James  A.  Quinn. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-3060 
Fax:  202  622-4513 


30-; 

AM: 


\N  ■.!,!:  fit  r   A  SSL] 


Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfund>   1  M/s-'iites:  Undetermined 

Legal  AutrKTity:  jb  USC  7805;  PL  103- 
66 


,  i  i   K I  "J  1  s  { I  ■  I 
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2  273 


Final  Rule  Stage 


Cfp  Ci.it  on:  26  CFR  1 

Leqa.  Deaahne:  None 

ADstract:  Keguiations  under  section 
197  and  section  167  relating  to  the 
amortization  of  goodwill  and  certain 
other  intangibles. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/24/94  59  FR  32670 

ANPRM  Comment  08/23/94 

Period  End 

NPRM  01/16/97  62  FR  2336 

Heanng  05/15/97  62  FR  2336 

Final  Action  10/00/98 

Regulato'7  FiexibH^ty  Anaiys's 
Requireci    ■- 

Government  Leveis  Affected:  None 
Additional  Infof-matuon    REG-209709-94 
(PS-29-94i 

Drafting  attorney:  John  Huffman  (202) 
622-3110. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3110. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

CC:DOM:P&SI 

Agency  Contact:  John  Huffman, 

.         .    rtr^^nt  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224 
Phone:  202  622-3110 

RIN-  --^i^    ■'^-'^■'■' 

3048    START-UP  EXPENDITURES 

P'  orty:  Substantive,  Nonsignificant. 
Mdjui  status  under  5  USC  801  is 
undetermined. 

ij'^funoed  Mandates:  Undetermined 

Legal  Autnor'ty:  26  USC  7805 

CFR  Citation,  j6  CFR  1 

Legal  Deadline:  None 

Abstract;  I  he  regulations  will  provide 
guidance  to  taxpayers  electing  to 
amortize  start-up  expenditures  relating 
to  the  creation  or  acquisition  of  an 
active  trade  or  business. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Requi'ed:    i  c.-. 


01/13/98  63  FR  1933 
06/02/98 

12/00/98 


S-'-'.a':  F'ltifies  A^ected:  Businesses 
Government  Levf^  s  A"ectpd 

T  'nriptprmi  ned 

Additional  information:  REG-209373-81 
lPS-36-81) 

Drafting  attorney:  David  Selig  (202) 
622-3040. 

Reviewing  attorney:  Walter  Woo  (202) 
622-3040. 

Treasury  attorney:  Paul  Crispino  (202) 
622-0224. 

CC:DOM:P&SI 

Agency  Contact:  David  Selig,  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224 

Phone:  202  622-3040 
Fax:  202  622-4524 

PIN-  '^45-AT- 


3049    ERISA  SECTION  204(H)  UO'^'^Ct 
P'  orty:  Substantive,  Nonsignificant 

.ega:  Authonty:  26  USC  7805 

CFP  Citation    26  CFR  1 

^egai  Deadiine:  None 

ADstract:  i  ne  regulations  provide 
guidance  on  the  requirement  of  section 
204(h)  of  ERISA  that  advance  notice  be 
given  to  qualified  plan  participants  of 
an  amendment  that  provides  for  a 
significant  reduction  in  the  rate  of 
future  benefit  accruals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/15/95  60  FR  64401 


Regulatory  FiexiDiiity  AnaiysiS 
Required:  No 

Government  Levels  AMc-cted    N'one 

Additional  mto-'mation;  REG-209782-9.^ 

(ELo^  -:. 

Drafting  attorney:  Betty  Clary  (202)  622- 
6070. 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000. 

CC:EBEO 

Agency  Contact:  Betty  Clary,  Attorney, 
Department  ot  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Ave.  NW..  Washington,  DC  20224 
Phone:  202  622-6070 

RIN:  1545-AT78 


30'^:     vf.'iNG  OF  NOTICE  AND 
CONSE.NT  REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

Z^^  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provides  relief  to  employers 
on  timing  of  notice  and  consent 
requirements  under  sections  411(a)  and 
417. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Heanng 

Final  Action 


09/22/95  60  FR  49236 
12/30/95 

04/24/96  61  FR  9659 
10/00/98 


"egjiatory  Flexibility  Analysis 

K''G„  'r-::    Undetermined 

3   .ernment  Levels  Affected: 

lermined 

Additional  Information:  REG-209626-93 

lEE-24-93) 

Drafting  attorney:  Robert  Walsh  (202) 
622-6090. 

Reviewing  attorney:  Marjorie  Hoffman 
(202)  622-6030. 

rCEBEO 

Agency  Contact:  Cathy  Vohs,  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constituition  Ave.  NW..  Washington, 
ex:  20224 
Phone:  202  622-6030 

PN    :545-AU05 

3051.  CONTINGENT  iN't  -t  -T  uNuLR 
SECTION  2056(B)(7) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFP  C  'ation:  26  CFR  20 

^eaa    Deadline:  None 

ADsiracu  This  regulation  relates  to  the 
final  estate  tax  marital  deduction 
regulations  that  were  published  on 
March  1,  1994,  in  the  Federal  Register 
(59  FR  9642).  The  changes  are  made 
to  conform  the  final  estate  tax 
regulations  to  recent  court  decisions  in 
Estate  of  Clayton  v  Commissioner  97 
T.C.  327  (1991),  rev'd  976  F.  2d  1986 
(5th  Cir.  1992),  Estate  of  Roberston  v 
Commissioner,  98  T.C.  678  (1992), 
rev'd  15  F.  3d  779  (8th  Cir.  1994). 
Estate  of  Spencer  v  Commissioner,  T.C. 
Memo  1992-579,  rev'd,  43  F.  3d  226 


er  9.  1998  /  Uniried  Agenda 
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(6fh  Cir.  1995)  and  Estate  of  Clack  v 
Commissioner.  106  T.C.  131  (1996). 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 
Hearing 
Final  Action 


02/18/97  62  FR  7188 
06/03/97  62  FR  7188 
10/00/98 


Regulatory  Flexibility  Analysis 
Required:  I  Indeternimed 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  ai:tion  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  REG-20983Q-96 
(PS-23-96) 

Drafting  attorney:  Susan  B.  Hurwitz 
(202)  622-3090. 

Reviewing  attorney:  Katherine  A. 
Mellody  (202)  622-3090. 

Treasury  attorney:  Beth  Kaufman  (202) 
622-1766. 

CC:DOM:P&SI 

Agency  Contact:  Susan  Hurwitz. 
.Xltorney-Advisor.  Department  of  the 
Irtasury.  Internal  Revenue  Service. 
1111  Con.stitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-3090 
Fax:  202  622-4743 

RIN:  1S4S-.\r27 


V         A.iSE  OF  ACTION  FOR 
CLHIA-N  UNLAWFUL  COLLECTION 
ACTIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

'^rn  c  ^^tion:  26  CFR  301 

.  '  I  <   Deadline:  None 

Ai  street:  The  regulations  raise  the  cap 
on  damages  under  section  7433  from 
$100,000  to  $1,000,000  and  provide 
that  if  a  taxpayer  fails  to  exhaust  the 
administrative  remedies  available 
before  the  Internal  Revenue  Service,  the 
court  may  reduce  the  award  of 
damages. 

Timetable: 

Action 


Date 


FR  one 


NPRM  12/31/97  62  FR  68242 

nal  Action  12/00/98 

n<>q-!!,nt-iry  Flexibility  Analysis 


Government  Levels  Affected:  None 

Additional  Information:  Ri::G-251502-9( 

Drafting  attorney:  Kevin  B.  Connelly 
(202)  622-3630. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

CCEI.Cl. 

Agency  Contact:  Kevin  B.  Connelly, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3630 

RIN:  l=;4'i-ArfiR 


30S3.  T  A  «    A  ^  •  R 1  [  i  I,  ft    Ri  [j  ij  c  T I  o  N 
Priority:  bubstantivu.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
108;  26  USC  1017 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  provide 
ordering  rules  for  the  reduction  of  bases 
of  property  under  sections  108  and 
1017  of  the  Internal  Revenue  Code  of 
1986.  The  regulations  will  affect  certain 
taxpayers  that  exclude  discharge  of 
indebtedness  from  gross  income  under 
section  108. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Heanng 
Final  Action 


01/07/97  62FR955 
05/29/97  62  FR  12582 
12/00/98 


Regulatory  Flexibility  An.Tiysis 
Required:  'i  t-s 

Small  Entities  Affected:  Businesses 

GovernrPf"  '  LfK>is  Af'>H MtHJ:  None 

Additional  In?    rm  ition:  REG-208172-91 

Drafting  attorney:  inaron  Hall  (202) 
622-4930. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  622-4930. 

Reviewing  attorney:  Linda  Kroening 
(202)  622-4800. 

Treasury  attorney:  Jim  Sowell  (202) 
622-5721. 

CC:DOM:rTftA 

Agency  Contact:  Sharon  Hall. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-4930 


Fin,-i!    Rule   Stage 


Fax:  202  622-6316 
RN    ;545-AU71 


305-J    DISCLOSURf   OF  CFRTAiN 
RETURNS  AND  RFTURN 
iNFORMATiON  Rv  OTHER  FFDFPAL 
AGENCIES 

Priority:  Substantive,  Nonsignificant 

Leq.r  A..!hority:  26  USC  7805;  26  USC 

f  R  Citation:  26  CFR  301 

L**q.^  Deadime:  None 

At)s!'^act:  These  temporary  regulations 
rti.itt'  to  the  disclosure  of  certain 
returns  and  return  information  by 
Federal  agencies  other  than  the  Service. 
The  amendments  would  permit  the 
Service  to  authorize  other  Federal 
agencies  to  which  returns  and  return 
information  have  been  disclosed  to 
further  disclose  such  return  information 
to  other  authorized  recipients  with  the 
Commissioner's  authorization. 
Time!abi«>: 
Action 


Date 


FR  Cite 


Temporary  12/00/98 

Regulations 

Regulatory  Flexibility  Analysis 
Requireo    '. 

Government  Levels  Affected.  Federal 

Additiona:  information:  REG-251725-96 

Drafting  attorney:  Julie  Schwartz  (202) 
622-4570. 

Reviewing  attorney:  Joseph  J.  Urban 
(202)  622-4570. 

Treasury  attorney:  Chris  Rizek  (202) 
622-1338. 

rCEL:DL 

Agency  Contact:  Julie  Schwartz. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
nil  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4570 

RIN:  1545-AU84 


3055    AGREEMENTS  FOR  PAYMENT 
OF  TAX  LIABILITIES  IN 
INSTALLMENTS 

Priority  itjve.  Nonsignificant 

Legal  Autfiority:  26  USC  7805 

CFR  Ctaton:  26  CFR  301 

LfH^ai  Deadline:  None 

Abstract:  The  regulations  reflect  the 
u..,i,.,i.iient  of  IRC  section  6159  section 
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202  of  the  Taxpayer  Bill  of  Rights  2. 
which  provides  that  upon  request  by 
a  taxpayer  the  Secretary  shall  provide 
an  independent  review  of  the 
termination  of  an  installment 
apreorrert* 

Timetable: 


Action 


Date 


FR  Cite 


12/31/97  62  FR  68241 


NPRM 

(^mal  Actior 

Regulatory  Flexibility  Analysis 
Required    "^ 

Government  Levels  Affected:  None 

Additional  Information:  REG-100841-97 

Drafting  attorney:  Kevin  Connelly  (202) 
622-3630. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

CC:EL;GL 

Agency  Contact:  Kevin  Connelly, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3630 

RIN:  1545-AU97 

3056    RETURN  OF  PARTNERSHIP 
INCOME— SECTION  6031 

Priority;  S'jbstantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  To  provide  guidance 
re^iriiiiig  partiiership  returns,  to  revise 
exceptions  to  partnership  filing 
requirement,  especially  as  it  applies  to 
foreign  partnerships. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/26/98  63  FR  3677 

NPRM  Com ment  04/27/98 
Penod  End 

F:r-n' Ar"or-  •'?'00'98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Aftected:  None 

Additional  Information    RLG-209322-82 

Dratting  aiiunicv.  Mortiii  Schaffer  (202) 
622-3080. 

Drafting  attorney:  Christopher  Kelley 
(202)  622-3080. 

Reviewing  attorney:  William  O'Shea 
(202)  622-3070. 


Treasury  attorney:  James  Sowell  (202) 
622-5721. 

CC:DOM:P&SI 

Agency  Contact:  Martin  Schaffer. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3080 
RIN:  1=;4=^-A1TQQ 


3057  DEPOSITS  OF  EXCISE  TAXES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805;  26  USC 

(    <;  r_ 

CFR  Citation:  26  CFR  40 

Legal  Deadline:  None 

Abstract:  Amendment  of  26  CFT? 
40.6302(c)-l  to  limit  availability  of  safe 
harbor  based  on  look-back  quarter 
liability  in  certain  cases. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  .Action 


12/29/97  62  FR  67589 
03/30/98 


12/00/98 

Regulatory  Flexibility  Analysis 
Required    ''  ■ 

Small  Entities  Aftected:  Businesses 

Government  Levels  Aftected:  None 

Additional  Informatior    REG-102894-97 

Drafting  attorney:  Kutn  Hoffman  (202) 
622-3130. 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

CC:DOM:P&SI 

Agency  Contact:  Ruth  Hoffman, 
Atturney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3130 
RIN:  lS4-.-A\'0.: 

3058.  REGULATIONS  UNDER 
SECTIONS  871.  881.  AND  894 
REGARDING  PAYMENTS  TO 
PARTNERSHIPS,  AND  OTHER 
TRANSPARENT  ARRANGEMENTS 

Priority:  ■^.l-s'.uitivc,  NoiiSigiiiiicant 

Legal  Authority:  26  USC  7805;  26  USC 
871;  26  USC  881;  26  USC  894 


CFR  C'tat  on:  26  CFR  1 

L  ega    Dead   ne-  None 

ADstact:  Guidance  for  imposing  tax 
iidtJiuiy  on  foreign  persons  deriving  US 
source  income  through  partnerships  or 
oj^her  transparent  arrangements. 

Timetab'e 


Actior, 


Date 


FR  Cite 


07/02/97  62  FR  35755 
12/00/98 


NPRM 
Final  Action 

Reguiatcy  Flexibili*v  A-n'ysIs 

ReQuifpo    \'.^ 

Gc'ver^'^e"'  .^eve'<  A"ec;ed:  None 

Add 'lona    i-U  r-ation:  REG-104893-97 

Drafting  attorney:  M.  Grace  Fleeman 
(202)  622-3880. 

Reviewing  attorney:  Elizabeth  Karzon 
(202)  622-3880. 

Treasury  attorney:  Stuart  Leblang  (202) 
622-1755. 

CC:INTL 

Agency  Cc^tact:  M.  Grace  Fleeman. 
Attomey-Aavisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

305S    CER'^AiS    NvF  S'ME  N' 
NCOME— 7704 

p.pr  ty   "^  ibstantive.  Nonsignificant 

uega   Authority:  26  USC  7704;  26  USC 
7805 

CFF5  C'ta'-o'^    .^6  CFR  1 

uega    DeaOnne:  None 

Abstract,  i^rovides  guidance  on  the 
definition  of  "qualifying  income"  for 
purposes  of  section  7704. 

Timetable: 


Action 


Date 


FR  Cite 


12/19/97  62  FR  66575 
03/19/98 

10/00/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatoi^  P'pj'b''''y  Aria'yc's 
Reauired:  ' 

Gcve^'';'^e'-'  ^e.e  s  A'*e.:!ed:  None 
AodtiO'-a     "*r  -r-ation:  REG-105163-97 

Drafting  attorney:  Terri  Belanger  (202) 
622-3080. 

Reviewing  attorney:  William  O'Shea 
(202)  622-3070. 


62276  FrHprnl  Rpcistrr  '  Vnl    r,-?    N'n    ?ir.   !  M,„i,l,.v    Kjovember  9.  1998  /  Unified  Agenda 


Find!   Ruie  Stage 


Treasury  attorney:  James  Sowell  (202) 
622-5721). 

CC:DOMP&SI 

Agency  Contact:  Terri  Belanger, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-3080 

RIN:  I^i4--AV'H 


3060.  TREATMENT  OF  ELECTIVE 
ENTITY  CLASSIFICATION  CHANGES— 
7701 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

7701 

CFR  Citation:  26  CFR  1;  26  CFR  301; 
26  CFR  602 

Legal  Deadline:  None 

Abstract:  I'his  regulation  describes  the 
treatment  of  conversions  by  election 
from  partnership  to  corporation  and 
from  corporation  to  partnership. 

Timetable: 


Action 


Date 


FR  Cite 


10/28/97   62  FR  55768 
01/26/98 


NPRM 

NPRM  Comment 
Period  End 

Final  Action  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  REG-105162-97 

Drafting  attorney:  Jeff  Ericltson  (202) 
622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070. 

Treasury  attorney:  Jim  Sowell  (202) 
622-0685. 

CC:DOM:P&SI 

Agency  Contact:  Jeff  Erickson. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3070 

RIN:  lS4S-.AiVlfi 


3061    REMOVAL  OF  TEMPORARY 
REGULATIONS  Tmat  PROVIDE 
RULES  FOR  SUHS'A-,TIAT1NG 
T^lAVr:    rxPENSh  UhDUCTIONS  FOR 

Mi  MBt  i  ,,  OF  CONGRESS 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  26  USC  7805 


CFR  Citation:  26  CFR  1;  26  CFR  5 

Legal  Deadline:  None 

Abstract:  This  project  will  remove 
temporary  income  tax  regulations 
section  5e. 274-8  (published  as  TD  7802 
in  47  FR  2986).  The  regulations  provide 
rules  for  the  substantiation  of  Congress 
members'  travel  expenses,  and  they  are 
currently  obsolete. 

Timetable: 


Action 


Date  FR  Cite 


Temporary  12/00/96 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  None 

Additional  Information:  REG-105513-9 

Drafting  attorney:  Edwin  B.  Cleverdon 
(202)  622-4920. 

Reviewing  attorney:  Robert  A. 
Berkovsky  (202)  622-4920. 

Reviewing  attorney:  Linda  Kroening 
(202)  622-4800. 

CC:DOM:IT&A 

Agency  Contact:  Edwin  B.  Cleverdon. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-4920 

RiN  .\V55 


3062.  QUALIFIH    .     N  ,     LHM  CAHL 

SERVICES  AND    NS    tJANCE 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  26  USC  7805;  26  USC 

21,3;  26  use  7702B 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  project  will  provide 
guidance  relating  to  the  excludability 
from  income  of  proceeds  received 
under  a  qualified  long-term  care 
insurance  contract  and  the  deductibility 
of  qualified  long-term  care  expenses. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Heanng 

Final  Action 


01/02/98  63FR35 
04/02/98 


05/13/98  63FR35 
12/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Additional  Inlormation:  REG-109jjj-y/ 
Drafting  attorney:  Katherine  A. 
Hossofsky  (202)  622-3970. 

Reviewing  attorney:  Mark  Smith  (202) 
622-3970. 

Treasury  attorney:  William  Bortz  (202) 
622-1352. 

CC:DOM:FI&P 

Agency  Contact:  Katherine  A. 
Hossofsky,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224 
Phone:  202  622-3970 
RIN:  lS4'i-.^Vir> 


3jr<.'    K.t,ROSt.Nf    TAX     AV.A'lOf^ 
iutu    :AX     TAX  on  HF  AVV   TPljCKS 
A  N  D   T  cj  A  ^  L  f  R  S 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
4082;  26  USC  4091;  26  USC  6427;  24 
USC  4052 

CTR  C'tation:  26  CFR  48 

Leg.)i  Deadline:  None 

Abstract:  The  regulations  will  describe 
the  kerosene  tax  and  exemptions, 
credits  and  refunds  relating  to  the 
Kerosene  tax.  The  regulations  will  also 
describe  a  special  nile  for  refunds  of 
the  aviation  fuel  tax  and  a  special 
registration  rule  for  certain  sellers  of 
heavy  vehicles. 

Timetable: 

Action 


Date 


FR  Cite 


07/01/98  63  FR  35893 
09/29/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/99 

Regulatory  Flexibility  A   iiys  s 
Required:  Yt^s 

Small  Entities  Affected:  Businesses 

Governmc^!  l.vp  s  a*'.h  if.ri    NJone 

Additional  Information:  REG-119227-97 

Draftmg  attorney;  hrank  Boland  (202) 
622-3130. 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

CC:DOM:P&SI 

Agency  Contact:  Frank  Boland, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington,  DC  20224 
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TREAS-- IRS 


Final   p. 


f-    S  *  ;k^  •'■ 


Phone:  202  622-3130 
Fax:  202  622-4524 

R!N    1545-AV71 


3064    REQUIRED  DiSTRlBUTiONS 
TROM  QUALiEiED  PlANS  AND 
;ND!ViDUAL  RETIREMENT  PlANS 

P'lority:  Substantive,  Nonsignificant 

Lega!  Authority:  26  USC  7805 

CER  Caat.on:  26  CFR  1 


-eq: 


Deadline:  None 


Abstract;  This  document  contains 
technical  changes  and  clarifications 
made  to  the  existing  proposed 
regulations  relating  to  the  requirements 
which  must  be  satisfied  when  a  trust 
is  named  as  a  beneficiary  under  a  plan 
under  the  proposed  regulations  as 
required  distributions  from  qualified 
plans  under  section  401(a)(9)  of  the 
Code. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

12/30/97  62  FR  67780 
10/00/98 

Regulatory  Flexibility  Ana'ys'S 
Required:  \' 

Government  LevOii  Afttc'ed; 
Undetermined 

Add'Hor^al  ir^formation:  REG-209463-82 

wraning  cmorney:  Cheryl  Press  (202) 
622-6030. 

Reviewing  attorney:  Marjorie  Hoffman 
(202)  622-6030. 

Treasury  attorney:  Mark  Hamelburg 
(202)  622-1341. 

CC:EBEO 

Aaency  Contact:  Cheryl  Press, 
.iiiwrney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-6030 
'         202  622-4631 

Ri^^     l-.aS-AV'H? 

3065    DISCLOSURE  OF  RETURN 
INFORMATION  TO  THE  BUREAU  QF 
THE  CENSUS 

Pnonty    Substantive.  Nonsignificant 

L"ga!  Authority    26  USC  7805;  26  USC 

I 

CFR  C'tat.on-  ?R  CFR  1 
Legal  Deadline    Mone 


Abstract:  Temporary  regulations 
updating  the  items  of  return 
information  to  be  disclosed  by  Internal 
Revenue  Service  personnel  to  the 
f^ureau  of  the  Census.  The  text  of  the 
temporary  regulations  also  will  serve  as 
the  text  of  cross-referenced  proposed 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  10/00/98 

Regulations 

Regulatof^  Fiexib:"'-,  A'^^'/p:': 
Required 

Govemrne-'i  Lev»- s  A**ected:  None 

Add  tiona!  ir  to^r-ation:  REG-121806-97 

Drafting  attorney:  Douglas  Giblen  (202) 
622-4570. 

Reviewing  attorney:  Joe  Urban  (202) 
622-4570. 

Treasury  attorney:  Chris  Rizek  (202) 
622-1338. 

CCELtD 

Agency  Contact:  Douglas  Giblen, 
Aitorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-4570 
Fax:  202  622-9888 
RIN-  i-4^-A\'o-) 


3066   •  TRAVEL  AND  ^OuR  ACTIVITY 

or  TAX-EXEMPT  ORGANIZATION 


'U 


siiificant 


Legal  Authority:  26  USC  7805;  26  USC 
513 

CFR  CTation:  26  CFR  1 

Legai  Deadline:  None 

Abstract.  .;iis  document  contains 
regulations  clarifying  when  the  travel 
and  tour  activities  of  tax-exempt 
organizations  are  substantially  related 
to  purposes  for  which  exemption  was 
gran''"^ 
Timetable 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/23/98  63  FR  20156 
12/00/98 


Regulatory  FiexiDility  Analysis 
Required:     ndetermined 

Gcverr^'->~,ent  Leve-s  AMe<:;ed:  None 

Additional  intormation:  REG-1 2 1268-97 

braning  attorney:  Kobin  Erenberg  (202) 
622-6080. 


Reviewing  attorney:  Regina  Oldak  (202) 
622-6080. 

Treasury  attorney:  Cathy  Livingston 
(202)  622-1343. 

CC:EBEO 

Agency  Contact:  Robin  Ehrenberg, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave  NW., 
Washington,  DC  20224 
Phone:  202  622-6080 


P'N 


3067.  •  RE  MOV*-,.  .   : 
PROVID  N  0  AN 

SUBPART  r   RL,.  A'  ► 
PARTNERSHIPS  iN 


0>.  .A HON 

N  r  F  R 


-^  ANCHES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 


Lea.  J 


•dline:  None 


Abstract:  The  regulation  removes  TD 
8767,  temporary  regulations  relating  to 
the  treatment  under  subpart  F  of  certain 
payments  involving  branches  of  a  CFC 
that  are  treated  as  separate  entities  for 
foreign  tax  purposes. 

Timetable:      

Action  Date  FR  Cite 


Temporary 
Regulations 


12/00/98 


Regulatory  Flexibility  Analysis 
p|-c^  'ed:  No 

Small  Entities  Affected:  No 

Government  Levels  a"(^  -ed:  None 

Additional  Information:  Ri;;G-l04537-97 

Drafting  attorney:  Valerie  Mark  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  Marcus 
(202)  622-3840. 

Treasury  attorney:  William  Morris  (202) 
622-1779. 

CC:INTL 

Agency  Contact:  Valerie  Mark, 
Attorney- Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AW49 


r)227H 
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TREAS— IRS 


Final   Rule  Stage 


3068   •    NCHEASE  IN  CASHOUT  LIMIT 
UNDER  SECTIONS  411(A)(7). 
411(A)(11).  AND  417(E)(1) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Let). I    D'MdIine:  None 

Abstract:  Those  regulations  provide 
i^iiidance  relating  to  the  increase  from 
$3,500  to  $5,000  of  the  limit  on  the 
distributions  from  qualified  plans  that 


can  be  made  without  participants 
consent,  as  amended  by  the  Taxpayer 
Relief  Act  of  1997. 

Timetable: 


Action 


Date 


FR  CHe 


Temporary  10/00/98 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  N- 

Gi.ivcrn'^H'n!  i  evfis  AtUH~'(Hi:  None 


DfLPARTMtNT    (.U     ^  HI     -RLASURY   fTREAS) 
internal    Revenue   Servu  e   (IRS; 


i069.  RESEARCH  AN[^ 

COMPUTATION  OF   Rt  St  Af^:  h 
CREDIT   UNDt  R  StCFlON  -11   i)t    THf 
C'SDF     Af  TFR    Uiiit.     !QrtQ  ANO   t^<-<  ' 
A  C  T  S 

Priority:  Substantive,  Nonsignificant 

>  R  C  t.inon:  26  CFR  602;  26  CFR  1 

Tlrr>»'',U-it> 
Action 


Date  FR  Cite 


NPRM  01/02/97  62FR81 

NPRM  Comment  04/22/97 

PenodEnd 

H6anr>g  06/13/97  62FR81 

Fir^l  Action  12/00/99 

Requlatory  Flexlhitity  Analysis 
R(H]u^red:  No 

Govp'-'imerc  i  ••veis  A^t^  tgd;  None 

Agency  Contact:  Leslie  Finlow 

Fax:  202  622-4743 


RIN:  1545-A051 


<0-  ;     'Hf     TRt  ATMt  N'    •  .1 
ACCElE  RATED  DEATH  BENE  EtTs 
;iNDER  SECTIONS  i  0  i     CCJ.'  AN[) 
.''02 A  QE   THE   iNTLRNAl  RLyENUL 
CODE 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/15/92  57  FR  59319 

NPRM  Comment  02/26/93  57  FR  59324 

Penod  End 
Heanng  03/19/93  57  FR  59324 

'.'-<!  Action  Undetermined 

R^'qulato^y  Flexibility  Analysis 
RequftHl    ^,o 

Govf'rf''i^<r"fi*  i.'yf>i-,  A'%H  'e<i:  None 


A  jen.  y  Contatt    Ann  H.  Logan 

Fax:  202  622-4451 
RN    1545-AQ70 


30:'1    •  QUALIFIED  LESSEE 
CONSTRUCTION  ALLOWANCES  FOR 

SHORT   TERM  LEASES 

t^'Kinty     ^LiDstantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
no 

CFR  Citation    26  CFR  1 

LfH-jai  Deadline    \one 

Abstract:  Regulation  describing  the 
information  required  to  be  furnished  to 
the  secretary  by  lessees  and  lessors 
involved  with  construction  allowancts 
for  short-term  leases. 

Timetable: 

Action 


Date 


FR  CIta 


'•""'.'  12/00/99 

Hfxjuiatorv  F  e«ibility  Analyst? 

Covf-rnrTieni  Levels  At<e<Ce<3    Vone 

Ac](!i!ionai  inforrnalion:  REG-106010-9H 

uraninj^  attorney.  Paul  Handleman 
(202)  622-3040. 

Reviewing  attorney:  Walter  Woo  (202) 
622-3040. 

Treasury  attorney:  Christine  Turgeon 
(202)  622-0865. 

CC:DOM:P&SI 

Agency  Contact:  Paul  Handleman. 
/\Uiniu:j(-Auvisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-3040 


Additional  Information:  REG-1 13694-98 

Drafting  attorney:  Michael  Karlan  (202) 
622-6030. 

CC:EBEO 

Aqency  Contact:  Micheal  J.  Karlon, 
Atiorney-Aavisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-6030 

RIN:  1545-AW58 


Long-Term  Actions 


Fax:  202  622-4779 
RIN:  1545-AW16 


3072    EXCLUSION  FROM  INCOME  OF 
CERTAIN  COST-SHARING  PAYMENTS 
UNDER  GOVERNMENT  PROGRAMS 


Priority     i    ■   .;, 


NUii.Nitiii  iiCdiii 


CFR  Citation:  26  CFR  1 
Timetable: 

Action 


Data 


FR  CHe 


NPRM  05/21/81    46  FR  27723 

NPRM  Comment  07/20/81 

Penod  Ernl 
Heanng  12/01/81    46  FR  50808 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required    '       :.■.-■:      ,    : 

Government  Levels  Affected: 
Undetermined 

Agency  Contact    A.  Michael  Santoro 

'•      ..:    ..^^  o....  J120 
RIN    !,S4S-AT73 


3073    DEFINITION  OF     PRIVATE 
ACTIVITY  BONDS 

Priority    Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Data 


FR  Cite 


NPRM         •  12/30/94   59  FR  67658 

NPRM  Comment  05/0 1  /95 

Period  End 

Next  Artinn  I  In(ipl*irmin#»rl 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affect€KJ-  State, 
I '  ^al,  Federal 

Agency  Contact    Rebecca  Harrigal 
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TREAS— IRS 


Long-Term  Actions 


Phone:  202  622-3980 
•ix:  202  622-4437 

RIN-  '.'i'    •^.'""'^ 


3074    PRIVATE  ACTIVITY  BOND 
RULES  FOR  OUTPUT  FACILITIES 

Priority!    .'~>iitj>i(jiiliVt:,    iNuii.->igiiiii»-ailt 

CFR  Citation:  26  CFR  1 

Timetable: 
Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/22/98  63  FR  3296 
04/22/98 


01/OO/0' 

Regulatory  Flexibility  Analysis 
Required:  ':  • 

Small  Entities  Atlected:  Governmental 

junsaitiions 

Government  Levels  Affected:  State, 
Loca  i 

Agency  Contact:  Allan  B.  Seller 

•  liuiie.  Z02  622-3421 

RIN:  1S4.S-AV47 

3075    EARNINGS  STRIPPING 
PAYMENTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Heanng 
Final  Action 


06/18/91  56  FR  27907 
09/25/91  56  FR  27927 
12/00/99 


Regulatory  Flexibility  Analysis 

Required:  I   ndptermim-d 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Milton  M.  Cahn 
t'hone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-A024 


3076    SECTION  5F.163-1(B)(2) 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  5f 
Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/21/93  58  FR  5316 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 


Agency  Contact:  Carl  M.  Cooper 
Pnoiie;  2U2  b22-3840 
Fax:  202  622-4476 

RIN:  1545-AP33 

3077  PRODUCTION  OF  CREATIVE 
PROPERTY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  1 

Timetable    \ext  Action  Undetermined 

Regulatory  Flexibility  Anatysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  ]an  Slcelton 
Phone;  202  622-4970 

RIN:  1545-A092 

3078  SUBSTANTIATION  OF 
EXPENSES—RECEIPT  THRESHOLD 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Date 


FR  Cite 


03/25/97  62  FR  14051 
06/23/97 


NPRM 

NPRM  Comment 
Penod  End 

Next  Action  Uncjetefrriineii 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact;  Uoiuia  M.  Crisalli 
Phone:  202  622-4920 
Fax:  202  622-6316 

RIN:  154S-ATq7 

3079.  GOLDEN  PARACHUTE 
PAYMENTS 

Pnority:  Sijbstantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


05/05/89  54  FR  19390 
07/05/89 


NPRM 

NPRM  Comment 

Period  End 
Heanng  11/21/89   54  FR  39548 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact;  Kobt:.'".  M.aner 


Phone:  202  622-6060 
RIN:  1545-AH4 


308C    GUiuANCF   'K  NC-Cf    ^--37. 
WHICH  TREATS  ■:«[■    RECEiP'    :  s    A 
CORPORA""E  PAR"^NEP  S  S'OC^   BY 
"HE  CORPORA'T'E   PAR-NEC  AS  A 
CiRCUMVENTiON  C'f  GENEf^A^ 
U^TLiTIES  P.LPLA^. 

P^  0'  ty:  Substantive,  Nonsignificant 

CFR  C  taton:  26  CFR  1 

Tinr>etable: 


Action 


Date 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  UndeterTimeC 


12/15/92   57  FR  59324 
01/20/93 


'ex    C:     '.y 


a  v; 


Regulate 

Requi'-ea    So 

Gcvernme'^f  Levels  Affected:  None 

Agency  Contact.  :,eith  E.  Stanley 
Phone:  202  622-7530 

RIN:  1545-AP52 

3081  CORPORATE  iNVERSiQ-N 
TRANSAC^SONS 

P'o'  ty:  Substantive,  Nonsignificant. 
Mu|v...  status  under  5  USC  801  is 
undetermined. 

Unbonded  Mandates:  Undetermined 

CFR  C  tation:  2b  OFR  1 

'^rnetabie    \'pvi  A..t,,.,n  Undetermined 

Regulatory  Fiex.b'My  Analysis 
Requ^ec       ndetermined 

Govei-nmen'  Levels  A"ec!ed:  None 

Agency  Contact.  Keiiiieiu  i^ohen 
Phone:  202  622-7790 
Fax:  202  622-6834 

RIN:  1545-AS91 

3082  INCOME  'Ax      paR^    1— STOCK 
TRANSFER  RulFS 

P''iority:  suDsianiive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable. 


Action 


Data 


FR  Cite 


08/26/91   56  FR  41993 
10/25/91 


NPRM 

NPRM  Comment 

Period  End 
Heanng  11/22/91    56  FR  41992 

Amendment  to  NPRM    06/19/98  63  FR  33596 
Final  Action  12/00/99 

Regulato-^  Fiexibii-ty  A-iaiys's 
Required:  :\- 
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TREAS— IRS 


Long-Term   Actions 


Government  Levels  Affected:  Federal 

Agency  Contact:  Philip  Tretiak 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-A132 


30a J.  AMLNDMLN:   -Jf-    -^'t    ^NCOML 
TAX  REGULATIONS  UNOt  R  SECTION 
36""  0^  ^HF  CCnr  (TRANSFERS  TO 

FG»;  \,u  ;::.  iMi-HiMA noNS)  TO 

RE  '■  ;.  ;  C  '    Nt  .;  "i  .U   -51   or  thF    ''AX 
RE^UHMAC:uf    !3i>4  (P.L.  9ii-a69/ 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/16/86  51  FR  17990 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

iqency  Contact:  Philip  Tretiak 
riiune:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AK74 


TRANS^tMS   .    ^■    PH'/iPf  M'-    TO 

Priority:  ^uDsiautui;.  .Nunsignificant 
CFR  Citation:  26  CFR  l 
Timetable: 


Action 


Date 


NPRM  12/00/99 

''••gulatory  Flexibility  Analysis 
Hequired:  NO 

Government  Levels  Aflected:  None 

A  jency  Contact:  Philip  Tretiak 
I'tione:  202  622-3860 
Fax:  202  622-4476 

RIN:  iS4'>-AMQ7 

5     K     'Hf  AT  Mt  N-  OF  SECTION  355 

[jiSrPiBuTUiN  Br   U.S. 
COPr>    MA^oh^S  TO  FOREIGN 
PERSONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/14/96  61  FR  42217 

Next  Action  Undetermined 


Regulatory  Flexibility  A-  i  ysis 

Rf^ojirod:  \(i 

Go w err, men t  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Tretiak 
Phone:  202  622-3860 
'         202  622-4476 


Action 


Date 


FR  Cite 


PiN 


-J-_AT' 


30H';    M^  GUl  ATiOfjS  ;,;ndfr 
St  criON  jd2 

P'    '    y    Hibstantive.  Nonsignificant 

Ci-H  c  tjtion:  26  CFR  1 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/27/96  61  FR  3339- 

NPRM  Comment  09/26/96 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Anniysis 
Required:  No 

Govf'fT'H'n'  L»>vi/is  A"t»<:'pcl    None 

Agency  Contact:  Charles  VVhedbee 
Phone;  202  622-7550 
Fax:  202  622-6834 


N    ;345-AU33 


3Gd'    iNCOME    TAX      DEDUCTION  FOR 
CERTAIN  f-ORElGN  DEFERRED 
COMPENSAriON  P..  ANS 

Pfiunty.  .-.iiDst.iiiiivH.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


FR  Cite        Action 


Date 


FR  Ci!e 


NPRM  05/07/93  58  FR  27219 

NPRM  Comment  05/07/93 

Penod  End 
Next  Action  Undetermined 

f^f'-'fji,'.)!- -.ry  ripnibility  Analysis 

Govern-if>'M  l  .-v^'is  A'^c^ted    None 

Agency  Contact:  Robin  Ehrenberg 
Phone:  202  622-6080 
RIN-  1  -J"-  Anwi 


3088.  AL.OCAnON  Of-  ACCRUED 
BENEFiTS  BETWEEN  EMPLOYER 
AND  EMPLOYEE  CONTRIBUTIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  Comment  03/21/96 

Penod  End 
Next  Action  Undetermined 

Requ!.i!ory  E'CxiDility  Analyses 
Required:  No 

Goverrrrient  LPvels  Affected:  None 

Agency  Contact:  Junet  Lauter 
Phone:  202  622-6060 
Fax:  202  622-4617 

RIN:  1545-AT82 


3089    REVISING  THE  DEFINITION  OF 
THE  FULL  FUNDING  LIMITATION  FOR 
PURPOSES  OF  THE  MINIMUM 
FUNDING  REQUIREMENT  FOR 
PENSION  PLANS 

Pnonty   .Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required    O 

Government  Levels  Affected:  None 

Agency  Contact    Linda  Marshall 
rnone:  ^\j^  bZZ-b030 

RIN-  T-.l'-i-ALSS 


3090    DEFINITION  OF     HIGHLY 
COMPENSATED  EMPLOYEE" 

P-^  orty    Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

T-metaDie: 

A.: 'on 


Data 


FR  Cite 


•-      M  02/19/88  53  FR  4999 

NPRM  Comment  04/19/88 

Penod  End 
Partially  Closed  by  TD  06/27/94  59  FR  32911 

8548 
Nexl  Action  Undetermined 

Reguiatcy  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 

>  ru  V  ri  :  liiit-niiii  j  Lj  I  istUi.tionS 

Government  Levels  Affected:  State. 
Local 

Agency  Contact    Clathy  Vohs 
I'tione.  202  622-6030 


NPRM 


12/22/95  60  FR  66532       RIN    1545-AQ74 
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n2281 


TREAS— IRS 


Long-lerrT'    Actions 


3091    TREATMENT  OF  FUNDED 
WELFARE  BENEFIT  PLANS 

Priority    substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  07/03/85   50  FR  27456 

NPRM  Comment  09/03/85 

Period  End 
Ner*  Ac'ion  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


G 


overnment  Levels  Affected:  None 


Agency  Contact:  janet  Lauier 
•'hone:  202  622-6060 

RIN:  1545-AG14 


3092    GUIDANCE  — INTEREST  OTHER 
THAN  OF  CREDITOR 

Priority   Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Date 


FR  Cite 


Regulatory  Fiexibiiity  Analysis 
Required:  o 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  Erickson 
'inne:  202  622-3080 

RIN:  1545-A032 


3093.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS— 
SELF-CHARGED  ITEMS 

Plenty    Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Date  FR  Cite 


NPRM  04/05/91    56  FR  14034 

Heanng  09/06/91    56  FR  14040 

*0  ■•  Action  UndetermineC 

Regulatory  Flexibility  Analysis 

Required,  o 

Government  Levels  Aflected: 

Agency  Contact:  Martin  Schaffer 
Phone:  202  622-3070 
Fax:  202  622-4524 

RIN:  1545-AN64 


3094    MARK-TO-MARKET  UPON 
DISPOSITION 

P^  ority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  01/04/95  60FR397 

Next  Action  Undetermined 

Regulatory  Fiexibihty  Anaiys  s 
Required    0 

Gove'-nment  Levels  Attecied:  None 

Agency  Contact:  Robert  Williams 
Phone:  202  622-3960 
Fax:  202  622-4425 

RIN:  154S-AS85 

3095    TAXATION  OF  GLCBAi_ 
TRADING 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undptprminpr! 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  26  CFR  1 
Timetable: 
Action 


Date  FR  Cite 


08/28/90  55  FR  35152 
03/06/98  63  FR  11177 
06/04/98 

07/14/98  63  FR  11 177 
■  2/00/99 


ANPRM 

NPRM 

NPRM  Comment 

Penod  End 
Hearing 
Final  Action 

Regulatory  Flemb'i'ty  Analysis 
Required    "- 

Government  Leveis  At'tKied:  None 

Agency  Contact:  Giiiny  Y.  Chung 
.  ;..... c.  ^^^  L,^-  3870 
Fax:  202  622-4476 

RIN:  1545-APOl 

3096    INTERCOMPANY  TRANSFE.R 
PRICING  FOR  SERVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable. 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Reguiatc-y  f-'enDiiity  Analysis 

Required    0 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  G.  Sams 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-AR32 


309"    SECTION  5C  iiC  i;4 
REGo^A^iQN  CHANGES  REGARDING 
TAXPAYER  BO.  OF  RiGH'S  ; 

Priority:  Substantive,  Nonsignificant 

CFR  C  tat  on:  26  CFR  1 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regutatc^v  Flexibility  Anafysis 
Requi'ec       ndeterminer 

Govemmen'.  L.eveiS  .A'^e^-ted: 
Undetermined 

Agency  Contact:  Cynthia  Morton 
Phnne:  202  622-6070 

RiN:  154.'S-AV.=57 


3098    APPL'C/V'^iGN  0-   A-^'R  BUTION 
PULES  TO  FOREiGN  TRUSTS 

F  ic  *y:  Substantive,  Nonsignificant 

Cf  R  C  tation:  26  CFR  1 

T.melabie. 


Action 


Date  FR  Cite 


NPRM 


12/00/99 


RequiatC)  <■■  ex.c  ')  ^"a  ys  5 
Required:  No 

Q  -  yprr^"-pr^'  ;,  eve's  6 ♦■'f^ * ed:  Nonc 

Agency  Contact:  tlizabeih  G.  Beck 
Phone:  202  622-3880 
Fax:  202  622-4408 

RIN:  1545-AU91 


3j99    iNBC'.Oyr:  OKAN^;}c   TRUSTS 
Vs'iT'M  ^QQc.Qf^  G^AN-ORS 

Priority:  Substantive,  Nonsignificant 

;  -^  R  C  tation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/05/97  62  FR  30785 

NPRM  Comment  08/04/97 

Penod  End 

Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 


Gov* 


-•  k. eve  J  A**»K:'ed:  None 


Agency  Contact:  M.  Grace  Fleeman 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AU90 


1*  'S  '>  f  >  ■! 


'■     ','    ?^,-^k?, 


TREAS— IRS 


^fondav 


1998  /  Unified  Agen' 


Long-Terrr,    Actions 


3100.  SECTION  736— LLC  MEMBERS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 

Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Terri  A.  Belanger 
Phone:  202  622-3080 

RIN:  1545-AT31 


3101    FOREIGN  INSURANCL 

CCMPAfjiES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Arttx-ieu.  .NJone 

Agency  Contact:  Roger  Brown 
Fhone;  202  622-3870 
Fax:  202  622-4t76 

RIN:  1S4S-A1.82 


3102.  EXTENSION  OF  TIME  FOR  REAL 
ESTATE  MORTGAGF  INVFSTMFNT 
CONDUITS  TO  PROV'lu   hFPOrtin.', 
INFORMATION 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  l 

Timetable: 

Action 


Data 


FR  Cite 


NPRM  09/30/91    56  FR  49525 

Hearing  12/05/91   56  FR  49526 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

•  jency  Contact:  Kenneth  P.  Christman 
rnone:  202  622-3950 
Fax:  202  622-4425 

RIN:  1545-AP73 


3103.  FASIT-CONSOLIDATED 
GROUPSH'RANSmONAL  START  UP 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301;  26  CFR  1 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Action 


Reoulatory  F  px!b:iity  Analysis 


Date 


FR  CHe 


11/04/96  61  FR  56648 
12/31/96 


ANPRM 

ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  AMected;  None 

Agency  Contact:  David  L.  Meyer 
Phone:  202  622-3960 
Fax:  202  622-4451 

RIN:  1S4S-AUP4 


t-UiNGf    BENi 


SOURCING 


■JNOtH  ShCIiON  861 

Priority:  Substantive,  Nonsignificant 

Cf  ■;  c  'ition:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


KJDQM  lo/rm/i-jr) 

R'^(j.j^:)t-:iry  t-  ienrDihty  An<iiysis 
Mequ:r.Hl:  No 

J    vc'P'^nent  Levels  Af<f»ctfHl-  None 

Agency  Contact.  L^cvm  t>t:iyn.uist 
Phone:  202  622-3850 
Fax:  202  622-4476 
RIN-   1  -a-_.\ri-  . 

3105.  CHAHiTABLJ    CONTRIBUTIONS 
s^riority:  Substantive.  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Heanng 
Final  Action 


03/12/91  56  FR  10395 
08/01/91  56  FR  23823 
12/00/99 


Regulatory  Flexibility  Analysis 

Mi'qi.^'fKl    No 

,    v'  •  "i,.nT  Levels  Affected   None 

A^e.ncy  Contact:  Carl  M.  ..w^per 
Phone:  202  622-3840 
Fax:  202  622-4476 

PIN-    1  =^4"-  -iD  111 


3106.  TRANSPORTATION  INCOME 
SOURCE  RULES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 


Governm* 


^evets  A'UKted:  None 


Aqe^r  y  Contact:  Patricia  A.  Bray 
Pnone:  suz  bZZ-3880 
Fax:  202  622-4408 

RIN:  lS4,S-AJfi8 


310'  SOURCE  RULES  FOR 
PAYMENTS  MADE  PURSUANT  TO 
CERTAIN  SWAP  ARRANGEMENTS 

P'^ai'^  ty   Substantive,  Nonsignificant 

CFR  C:t3!ion:  26  CFR  1 

Timetable: 

Action 


Date  FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Requirec)    ' . 

Government  Levels  Affected:  None 

Agency  Contact;  Milton  Cahn 
Phone:  202  622-3870 
Fax    202  622-4476 

RIN   t'-,4^-Aiiaq 


3108    TREATMENT  OF  RELATED 
PERSON  FACTORING  INCOME. 
CERTAIN  INVESTMENTS  IN  UNITED 
STATES  PROPERTY,  AND  STOCK 
REDEMPTIONS  THROUGH  RELATED 
CORPORATIONS 

Pno'ty    Substantive.  Nonsignificant 
CFR  Citation:  26  CFR  1 
T  imetabie: 
Action 


Date 


FR  Cite 


06/14/88  53  FR  22186 
08/15/88 


NPRM 

NPRM  Comment 

Period  End 
Hearing  02/09/89   53  FR  49895 

Next  Action  Undetermined 

Requiatory  FipxiDility  Analysis 
Required:  unueternuned 

Government  Levels  Affected: 
Undeterminei' 

Agency  Contact    leffrey  L.  Vinnik 
Phone:  202  622-3840 
Fax:  202  622-4476 

RiN    1545-AH85 
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TREAS---IRS 


Long-Term  Actions 


3109,  ALLOCATION  AND 
APPORTIONMENT  OF  iNTERES' 
EXPENSE  AND  CER-'AIN  O'^HFR 
EXPENSES 

P'lority:  Substantive,  Nonsignificant 

CFR  Citation.  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/12/91    56  FR  10397 

Heanng  06/21/91    56  FR  21640 

Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Aftecied.  .Mone 

Agency  Cor  ;act:  David  F.  Bergkuist 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1.-4n-AM20 

;i'0    INTEGRATED  F:NANC:A._ 
-RANSACTION 

pr  cnty    substantive.  Nonsignificant 

CFR  C  tation:  26  CFR  1 

T^'ne'abie: 


Action 


Date  FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibii'ty  Analysts 
Required:  Nr 

Government  Leveis  Aftec'ea.  None 

Agency  Contact    Roger  Brown 
i'hone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AR20 


3ni    •  STOCKS  AND  SECURITIES 
SAFE  HARBOR  EXCEPTION 

Priority:  Substantive.  Nonsignificant 

Legal  Ajthority:  26  USC  7805 

CFR  C  tation:  26  CFR  1 

Leg  a'  DeadLne:  None 

Abstract:  This  regulator)'  action  will 
amend  26  CFR  1  to  clarify  and  update 
the  safe  harbor  that  one  is  not  engaged 
in  a  trade  or  business  as  a  result  of 
trading  in  stocks  and  securities.  The 
amendment  will  provide  additional 
guidance  regarding  the  definitions  of 
stocks  and  securities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Heanng 


06/12/98  63  FR  32164 
09/09/98  63  FR  32164 


Action 


Date 


FR  Cite 


NPRM  Comment 
Period  End 

Final  Action 


09/10/98  63  FR  32164 


12/00/99 

Regulatory  Fie*  biiity  Analysis 
Required:  No 

Government  Leve  s  Affected:  None 
Additional  Infcrmation:  REG-106031-98 

Drafting  attoriiey  .  Ivinton  Cahn  (202) 
622-3870. 

Reviewing  attorney:  Paul  Epstein  (202) 
622-3870. 

Treasury  attorney:  Je  Young  Baik  (202) 
622-1773. 

CC:INTL 

Agency  Contact:  Milton  Cahn, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  N\V., 
Washington,  DC  20224 
Phone:  202  622-3870 

RiN    1545-A\V13 


3112    SOURCE  RULES  i-O- 
PERSONAL  PROPER"^V  SA..FS 

P'  c  iv    -iubstantive,  Nonsignilicant 

CFR  C  'ation:  26  CFR  1 

TimeiaDie: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 

Required'  T',^.-io<orm;n.^.i 

Government  Levels  Auected: 
Undetermined 

Agency  Contact:  Seth  B.  Goldstein 
i'hone:  202  622-3850 
Fax:  202  622-4476 

RIN    1545-AI83 

3113    ALLOCATION  OF  ^QSS  ON 
DiSPCSITiON  OF  STOCK 

Priority:  Substantive,  Nonsignificant 

CFR  C :t.-?t'on:  26  CFR  1 
Timetable: 


Action 


Date 


FR  Cite 


07/08/96  61  FR  35696 
10/07/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/99 

Regu  =  atory  Fiexib'iity  Analysis 
Requ'r(?d 

SfTsaii  Ent'ties  A^ectec    -businesses 

Govern:ren:  Levels  A'*ected:  None 


Agency  Contact:  Seth  Goldstein 
Phone:  202  622-3850 
Fax:  202  622-4476 


R'N- 


1  :;  1  ;      .^  • 


3114.  e  ALLOCATION  OF  LOSS  ON 
DISPOSITION  OF  PERSONAL 
PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

8651J) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
rules  for  the  allocation  of  loss  on  the 
sale  of  personal  property  other  than 
stock. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-106905-98 

Drafting  attorney:  Seth  Goldstein  (202) 
622-3810. 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3850. 

Treasury  attorney:  Je  Young  Baik  (202) 
622-1773. 

CC:INTL 

Agency  Contact:  Seth  Goldstein, 
Technical  Advisor  to  Assistant  Chief 
Counsel,  (International),  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NVV.. 
Washington.  DC  20224 
Phone:  202  622-3810 

RIN:  1545-AW09 


3115.  PROPOStD  REGulATiuN 
UNDER  SECTIONS  882  AND  884 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00'99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Howard  Wiener 
Phone:  202  622-3870 
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TRE,  AS     iF^S 


Long-Term  Actions 


Fax:  202  622-4476 
■    N    1545-AT96 


31  lb    iNCUMt    :.'    ^'  iRb  K.N 

GOVERNMENT!^   ANf  = 

IN'F  RNATIC)NAi    :  ^Mc ,  AN;/ A  T  iGNs 

P'    ^  ly    >ub.stamive.  Nonsignificant 
r^R  ::  :  ition:  26  CFR  1 

''metaDie: 


Action 


Date 


FR  Cite 


06/27/88  53  FR  24100 
08/26/88 


NPRM 

NPRM  Comment 

PerKxJ  End 
Next  ActKxi  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  N'n 

Ck'vfTnfTif^r.;  Lt'v>'!>,  A'!s,^_ tt'ij.  None 

Aqpr    y  Contact:  David  A.  Juster 
riiuiie    i;u<c  DZ2-3850 
Fax    202  622-4476 

MiN    1545-AL93 


.'!','    NONRFC(,>GNr'KjN  C'f 
CORPORA  ft    DISTRIBUTIONS  AND 
REORGANIZATIONS  UNDER  THF 
K)REIGN  INVESTME  NT  in  REAi 
PROPER! V   TAX   ACT 

Pnonty:  Substantive.  Nonsignificant 

CFR  Citation    26  CFR  1 

rimetat)i«,>. 

Action 


Dal* 


FR  Cite 


NPRM 

05/06/88  53  FR  16233 

Heanng 

03/01/89  54  FR  1189 

rin;il  Ar-»i<^n 

iO'nn/oq 

Requiatr-ry  f  ^exibiiity  Anaiysis 
HtHiuin'O    UndeteiTnined 
Government  Lpvpi<.  AHo<~»f»^< 

I  'ndf'fcmiir.fi.! 

Agency  Contact:  Rogert  Lorence 
Fhone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1S4';-AK7q 


3118    C(!NEC>RMlNi,   'AXAtHE    vEARS 
OF  CFCS  AND  EFMCi>.   1989  CHANGE 

Priority:  Substantive.  Nonsignificant 

f  R  Citation:  26  CFR  1 


Action 


Data 


FR  Cite 


NPRM  01/05/93  58FR290 

Final  Action  l2,'00/99 

Requlatorv  Elextn    'y   A-Miyb:S 


Gov.;-nrn,;.nt  Levels  Affected:  None 

Aqoncy  Contact:  Jeffrey  Vinnik 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1S4S   A022 

3119    FOREIGN   TAX  CREDIT  ANT! 
ABUSE  REGULATION 

Pn   r  ty    Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

T  metable: 

Action 


Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AQ43 


Date 


f"B  Cite 


3122    FSC  TRANSFER  PRICING 
RULES,  DISTRIBUTIONS,  DIVIDENDS 
RECEIVED.  DEDUCTION,  AND  OTHER 
SPECIAL  RULES  FOR  FSC 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable 

Action 


Date 


FR  Cite 


•?/00/99 


HtKjuiaiory  FiexiDility  Analysis 
RtHijuirod:  No 

GovemrTient  L  pvfis  Afie<;lf'd:  None 

Agency  Contact    Rebecca  I.  Rosenberg 
Fhone:  2ic   ■     .    (850 
Fax:  202  622-4476 


RIN 


»^>-AV97 


Oala 


FR  Cite 


12AXV99 

Rtxjuiatory  Eiexibllity  Analysis 
Rf*quired    '. 

Government  Levels  Atftx:.te<j:  None 
Agency  Contact    loan  Thomsen 

Fax:  202  622-4476 
RIN    1545-AMll 


J1.M    APPLICATION  OF  SECTION  904 
TO  INCOME  SUBJECT  TO  SEPARATE 
LIMITATIONS  AND  SECTION  864(E) 
AFFILIATED  GROUP  EXPENSE 

ALLOCATION  RULES 

pf    I'ty     Hibstantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Iimetdble. 

Action  Data  fr  Cite 


05/14/92  57FR2066C 
12/00/99 


NPRM 

Final  Action 

Regulatory  Flexibility  Analysis 
Required:  nndetprmii;. 

Ci", yernrTi,"-^  Levels  Att«K:tf'()    Mone 

Aqer  1,  y  Contact:  Seth  B.  Ck)idstein 


03/03/87   52  FR  6467 
05/02/87 


i'20    CLARIFICATION  OF 
TREATMENT  OF  SEPARATE 
LIMITATION  LOSSES 

^'' '  '^■ly  -.:..,  Nonsignificant 

Cf  R  Citation:  26  CFR  1 
T I  me  table: 

Action 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required    '-. 

Government  Levels  Affected:  None 

Agency  Contact:  L:izabeth  G.  Beck 
Phone:  202  622-3880 
Fix    202  622-4408 

RIN:  l.S4.S-Anfi 


3123    SOURCE  AND  GROUPING 
RULES  FOR  FOREIGN  SALES 
CORPORATION  TRANSFER  PRICING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable 

Action 


Date 


FR  Cite 


03/03/98  63  FR  10351 
06/01/98 


NPRM 

NPRM  Comment 

Penod  End 
Heanng  06/24/98  63  FR  10361 

Final  Actio-  '2/00/99 

Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  G.  Beck 

i  :.ji.L.  _!._  ;,__  .J880 
Fax:  202  622-4408 

RIN:  1545-AV90 

3124    •  SOURCING  RULES  FOR 
FOREIGN  SALES  CORPORATION 
TRANSFER  PRICING 

Priority;      ,'  ,tcii.;,ve.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
927(e)(1) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atjstract.  ::;e  regulation  provides  rules 
to  clarify  the  special  sourcing  rules 
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I.2CH5 


TREAS— IRS 


Lonq-Term  Actions 


under  section  927(e)(1)  for  corporations 
that  have  elected  to  be  treated  as 
foreign  sales  corporations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 

Required,  c 

Government  Levels  Attected;  None 
Addiliona!  Information:  REG-108618-98 

Dratting  attorney;  Elizabeth  Beck  (202) 

622-3880. 

Reviewing  attorney:  Steven  Muscher 

(202)  622-3880. 

Treasury  attorney:  Ann  Fisher  (202) 
622-1755. 

CC:INTL 

Agency  Contact:  Elizabeth  Beck, 
.\Cw;..t.  ,  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4408 

RIN:  1545-AWll 

3125   •  SOURCING  RULES  FOR 
FOREIGN  SALES  CORPORATION 
TRANSFER  PRICING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority   2B  USC  7805;  26  USC 

q27(e)(l) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  provides  rules 
to  clarify  the  special  sourcing  rules 
under  section  927(e)(1)  for  corporations 
that  have  elected  to  be  treated  as 
foreign  sales  corporation. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  12/00/99 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  \' 

Small  Entities  Affected:  No 

Government  Levels  Attected:  None 

Additional  Information:  REG-108618-98 

Drafting  attorney:  Elizabeth  Beck  (202) 
622-3880. 

Reviewing  attorney:  Steven  Musher 
(202)  622-3880. 

Treasury  attorney:  Ann  Fisher  (202) 
622-1755. 


CC:1NTL 

Agency  Contact:  Elizabeth  Beck, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4408 

RIN:  1545-AW12 


3125,  INCOME  TAX- -DEFINITION  OF 
QUALIFIED  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  AND 
POSSESSION  TAX  CREDIT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/21/86  51  FR  2726 

Next  Action  Undetermined 

Reguiatory  Flexibility  Analysis 
Required       ■.  ■■''■'■"::. .\<  :. 

Government  Levels  Attected: 
Undetermined 

Agency  Contact:  W.  Edward  Williams 
Phone:  202  874-1490 
Fax:  202  874-1896 

RIN    1545-AClO 

3127,  CBI  INVESTMENTS  OF  SECTION 
936  FUNDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable; 


Action 


Date 


FR  Cite 


NPRM  05/13/91    56  FR  2196; 

Hearing  07/12/91   56FR21%3 

Neift  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact;  VV.  Edward  Williams 
}>'.:    :..     .1)2  874-1490 
Fax:  202  874-1896 

RIN:  1545-AM91 

3128.  INSURANCE  INCOME 
Priority;  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 
Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Hearing  06/21/91   56  FR  15570 

Npk1  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Requ  'ed:  Undetermined 

Government  Levels  A*^ecTpd: 
Undetermine 

A  gene )  Co -tad    Valerie  A.  Mark 
rnone;  ^uz  bzz-j840 
Fax:  202  622-4476 


RiN    1545-AI70 


3129    FOREIGN  INSURANCE 
COMPANY      DOMES^^C  E^EC  ^C^ 

Pr  ority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00'99 

Reauiaiory  f'et.'t-  <  *>  A-.avsis 

Requtrea:  .\ 

Government  Levels  Aftectea:  None 

Agency  Contact:  Valerie  A.  Mark 
Fhone:  202  622-3840 
P=v    202  622-4476 

RIN    1545-A025 

31  3C    GUIDANCE   UNDER  SUBPART  F 
RELATING  TO  PARTNERSHIPS 

Pnonty    Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

TimelaDle: 
Acvon 


Date 


FR  Cite 


\.  ,-,M  03/26/98  63  FR  14669 

Next  Action  Undetermined 

Regulatory  Fiexibiiity  Ana'ys'S 
Required 

SmaP  Entities  A«ected    Businesses 

Government  Leve'S  A'^ected:  None 

Agency  Contact:  Valerie  Mark 
P;.„;ic.  -02  622-3840 
Fax:  202  622-4408 

RIN:  1545-AVn 

3131    EARNINGS  AND  PROFITS  OF 
CONTROLLED  FOREIGN 
CORPORATIONS 

Priority  ,.^;.tive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/17/91    56  FR  15540 


NPRM 
Final  Action 


01/25/90  55  FR  2535 
12/00/99 
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Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anne  Devereaux 
Phone:  202  622-3850 
Fax:  202  622-4476 

RtN:  154S-AM0n 

3132    USE  OF  GAAP  EARNINGS  AS 
E4P  OF  FOREIGN  CORPORATIONS 

Priority:  Substantive.  Nonsignincant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  07/01/92   57  FR  29246 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Uniieteniutu'd 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Anne  Devereaux 
Phone:  202  622-3850 
Fax:  202  622-4476 


RIN:  1545-AQ55 


3133    COMPUTATION  OF  A  liHA.^^H  S 
TAXABLE  INCOME;  TAXATION  OF 
EX"MAN"r  nAIN  OR  LOSS  ON 
BKAN     -<  Ht  MITTANCES 

Priority:  Substantive,  Nonsignincant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Date 


FR  Cite 


09/25/91    56  FR  48457 
12/00/99 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Howard  Wiener 
l-none:  202  622-3870 
Fax:  202  622-4476 

HIN:  1545-AM12 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kcj^cr  Hrown 
Phone:  202  622-3870 
Fax:  202  622-4476 


3135.  •  SECTION  988— CON  i  NuLN  : 
DEBT  INSTRUMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

9HH 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  prescribe 
the  tax  treatment  of  section  988  debt 
instruments  that  provide  for  contingent 
payments. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  «••.-<  i -d;  None 

Additional  Information:  Rl-X,- 106486-98 

Drafting  attorney:  Howard  Wiener  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  Dorfman 
(202)  622-3870. 

Treasury  attorney:  Je  Young  Baik  (202) 
622-1773. 

CC:INTL 

Agency  Contact:  Howard  Weiner. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3870 

RIN:  1545-AW33 


3Ub,  INCOMi     'An       'AKf^ffDRM 
ACT  OF  1984  fU  L  AnNi,  -r: 


■  I  (4   MAM^ 
AkJCUuN  riN( 

Priority:  Subs 

lU  MAHKhl    Mt  'M    U'       > 
J  UNDER  SECIKN   .V. 

lantive.  Nonsignificant 

26  CFR  1 

Date          FR  Cite 

^  '  '              '       '   V               M  1  I   J  >. 

>  ^^    .  Mtion: 
Timetable: 

iiiiivc.  Noiisij^iiificant 
26  CFR  1 

CFR  Citation 

Action 

Date          FR  Cite 

Timetable: 
Action 

NPRM 

f^'"-^'  Action 

H-(iulatory  Fli 
"'■-(|,i  MKi:  No 

02/02/87  52  FR  3256 

NPRM 
Final  Action 

03/17/92  57  FR  921 7 
12/00/99 

SXibliity  Analysis 

Regulatory  Flexibility  Analysis 
Required:  Yes 


.    .."^"nent  Levels  A"»^ted:  None 
Ayen^-y  Contact:  i^ivio  nergkuist 


Phone:  202  622-3850 
Fax:  202  622-4476 

Rr»J     •-:-      ■•■-- 


3137,  EQUITY  OPTK^NS  WITHOUT 
stanza;?:'  'f  PMS 

Priority;  bvjUhtanlivu.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Tirr>e  table: 


Action 


Date 


FR  Cite 


06/25/98  63  FR  34616 
09/23/98 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibilitv  Analysis 
Required:  No 

Government  Lev.   «,  A'*.>_ted:  None 

Agency  Contact:  Pamela  Lew 
Phone:  202  622-3950 
Fax:  202  622-4425 

RIN:  1545-AV48 

<i3rt    GtNtWAL  RULES  FOR  MAKING 
AND  MAINTAINING  QUALIFIED 
i  LFCTING  FUND  ELECTIONS 

R'  :^  'y.  iuDstantive,  Noiisiguiticant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  01/02/98  63FR39 

NPRM  Comment  04/02/98  63FR41 

Penod  End 
Next  Action  Undetermined 

Regulatory  riexibilify  An.Tlysis 
Required 

Gover^rnen!  Levels  Afi(K:ted:  None 

Agency  Contact:  Margaret  Fung 

RIN:  154,'-AV3q 


3139    PASSIVE  FOREIGN 
INVESTMENT  COMPANIES     SPECIAL 
RULES  FOR  FOREIGN  BANKS  AND 
SECURITIES  DEALERS 

Pnority    MiDsiaii'ave.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  04/28/95  60  FR  20922 

Hearing  09/11/95  60  FR  39902 

Next  Action  Undetermined 

RequKilory  FiexiDility  Analysis 
Required;  Uudutermined 
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H2287 


TREAS— IRS 


Lona-Term  Actions 


Govern'^en;  Levels  A"tK;leo 

L.  llUtlU'l  illUlf  1.1 

Agency  Contact:  Margaret  Fung 

hone;  202  622-3840 
Fax:  202  622-4476 

RIN     1545-AS46 

3140    S  CORPORATION 
SUBSIDIARIES 

pr  onty   substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined. 

Unfunded  Mandates;  This  action  may 
affect  the  private  sector  under 
PL  104-4. 

CFR  Cit,ition:  26  CFR  601 

T  imetabie: 


3112    REGULATIONS  UNDER 
SECTION  1441   REGARDING  'HF 
ELECTRONIC  TRANSMISSION  Qc 
WITHHOLDING  CERTIFICATES 

P^'CiTy    ~  .\u.i3igaificant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under 

CFR  Citation:  26  CFR  1 
Timetable, 


Action 


Date 


FR  Cite 


NPRM 

r— -!'  ft- 


10/14/97  62  FR  53504 

1  O/On/OQ 


Regulatory  Flexibility  Analysis 
Reauired:  No 

Government  Leve's  A*iected:  None 

Agency  Contact,  luu  Hester 
Phone:  202  622-3840 
Fax:  202  622-4408 


Action 


Date  FR  Cite         p||^.  i545_AV27 


NPRM  04/21/98  63  FR  19864 

NPRM  Comment  07/21/98 

Period  End 
Next  Action  Undetermined 

Regulatory  Fiexibi:'ty  A'^'aiysiS 
Required;  Yes 

SmaM  Entities  AHected:  Businesses 

Government  Leveis  AMtK'ted: 

Agency  Contact:  Deanna  Walton 
Phone:  202  622-3050 
Fax:  202  622-4524 


3143    REGULATIONS  UNDER 
SECTION  1441   REGARDING 
WITHHOLDING  ON  SAlES  OF  DEB" 
OBLIGATIONS  BETWEEN  iN^'T.  REST 
PAYMENT  DATES 
Priority  stantive,  Nonsignificant 

CFR  Ctation:  26  CFR  1 
Timetable: 


Action 


Date 


FR  Cite 


10/14/97  62  FR  53503 

12 '00 '99 


A  n  a 


R!N    1545-AU77 


y: 


3141    QUALiFIED  ZONE  ACADEMY 
E^ONDS 

Pr  onty    Substantive,  Nonsignificant  RIN:  1545-AV41 


NPRM 

Final  Action 

Regulatory  Fiexi 

Required:  No 

Gcvemment  Levels  Affected:  None 

Agency  Contact.  ^..^  i-.^.,:^.: 
Phone:  202  622-3840 


CFR  Citation:  26  CFR  1 

Tirnetabie 
Ac:  on 


Date  FR  Cite 


NPRM  01/07/98  63  FR  707 

N,ovt  Ar-tion  I  indetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact:  Timothy  Jones 
;,>„.c.  ^^^  O22-3980 

RIN:  1545-AV75 


3144,  •  FINAL  1441   REGULATION 
TECHNICAL  CORRECTIONS 

priority;  Substantive,  Nonsignificant 

Lega    Authonty:  26  USC  7805:  26  USC 

CFR  Citat  on:  26  CFR  1 
Legal  Deadime    None 

Abstract:  Technical  corrections  to  TD 

8734 

Timetable 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Ftexibihtv  Ana'ys'S 
Required;    -. 


c,_-,.,     [--;,,'.s  A •■'r-;  !.:-::     No 

Government  .  c, e  •   A"«ted:  None 

Additional  lnio,',T.a;.G.n.  ,.,.^-112552-98 

Drafting  attorney:  Lilo  Hester  (202)  622- 
3840. 

Reviewing  attorney:  Philip  Garlett  (202) 
622-3840. 

Treasury  attorney:  Philip  West  (202) 
622-1762. 

CC:INTI 

Agency  Conlact:  Lilo  Hester,  Attorney- 
Adviser,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 

Phone:  202  622-3840 
Fax:  202  522-4476 

RIN:  1545-AW39 

3  -  4  !:     v',   ■"  ^  "  0  ^  D  S  G   '  i  5    C  N 

" ;:;  F  0  c  E 1 G  N  F  £  c  '■  ^s  f  P  c 
Priority:  iiuDsianuve.  :\onsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Kec^  atory  Flexibility  Analysis 
Oec  'ed'  '  "ndetermined 

Goverr-ment  Levels  Affected:  None 

Agency  Contact:  Jeffrey  Vinnik 
Phone:  202  622-3840 
Fax:  202  622-4408 

RIN:  1545-AL32 


3146.  CONSOLIDATED  t.  'I  '^NATIVE 
MINIMUM  TAX 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undeter"^'"'"'^ 

Unfundea  Mandates:  Undetermined 
CFR  Citation:  26  CFR  1 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/30/92   57  FR  62251 

NPRM  Comment  03/01/93 

Period  End 
Heanng  04/06/93  57  FR  62251 

Next  Action  Undetermined 

Rea...a';:'v  ^  e*  ;     •.  Analysis 

Reow  'e<: 

Srr.a.,  tr.'.A.ti.  Affected;  Businesses 
Government  Levels  Affected:  None 


6:/-";m 


TfitA^— IRS 


)vember  9.  1998  /  Unified  Agenda 


Long-Term   Acf'ons 


Agency  Contact:  Martin  Scully 
Phone:  202  622-4960 

RINt  l'>4f>-AN7? 


3147.  REGULATIONS  UNDER 
SECTION  1502 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Actton 


Date 


FR  Cite 


06/27/96  61  FR  33395 
09/26/96 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Nd 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Whedbee 
Phone:  202  622-7550 
Fax:  202  622-6834 

RIN:  1S4'i-Am2 


3148.  CONSIDERATION  OF  REPEAL 
OF  OLD  1.1502-13 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Date 


FR  one 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affectdd:  None 

Agency  Contact:  Jeffrey  L.  Vogel 
Phone:  202  622-7770 
Fax:  202  622-6834 
RIN-   1  -a-,    A  V- J 


3149   •  CONSOLIDATED  OVERALL 
FOREIGN  LOSS  AND  SEPARATE 
LIMITATION  LOSS  ACCOUNTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1502;  2fi  USC  904(0 
CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  on  the  computation  of  section 
904(f)  overall  foreign  loss  accounts  and 
separate  limitation  loss  accounts  and 
the  apportionment  of  there  accounts  to 
members  leaving  a  consolidated  group. 
TimetabI*: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Attected:  None 

Additional  Information:  REG-106902-98 

Drafting  attorney:  Seth  Goldstein  (202) 
622-3810. 

Reviewing  attorney:  Jack  Feldman  (202) 
622-3810. 

Treasury  attorney:  William  Morris  (202) 
622-1779. 

CC:INTL 

Agency  Contact:  Seth  Goldstein. 
Technical  Advisor  to  the  Assistant 
Chief.  Counsel  (International), 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224 
Phone:  202  622-3810 

RIN:  1545-AW08 

3150.  APPLICAnONS  .'f   SECTION 
1503(D)  TOPAR^n^rships  AND 
OTHER  ITEMS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  one 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 

Required:  Sn 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  Allison 
Phone;  202  622-3860 
Fax;  202  622-4476 

RIN:  1545-AR26 


3161     VALUATION  OF  CfcR 'AN  f  ARM 
REAL  PROPERTY.  ETC 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undeterminofi. 

Untun  i»'0  M  indates:  Undetermined 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Timetable: 

Action 


Date 


FR  cite 


NPRM 


12/00/99 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 

Required:  Undetermined 

Government  Levels  Affected: 
Undetermined 


Ager  ry  c   ntact:  Deborah  Ryan 
riKjiit' :  su^  bZZ-3090 
Fax:  202  622-4524 

RIN:  1545-AT66 


3152    TREATMENT  OF  REAL  estate: 
AGENTS  AND  DIRECT  SELLERS  AS 
NONEMPLOYEES  FOR  EMPLOYMENT 
TAX  PURPOSES     REPORTING 
REQUIREMENTS  WITH  RESPECT  TO 
DIRECT  SELLERS 

P''or  ty    iuostanuve.  Nonsignificant 
CFR  Citation:  26  CFR  1;  26  CFR  31 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/07/86  51FR619 

NPRM  Comment  03/10/86 

Period  End 
Heanng  06/18/86 

stet^f  Ar^.on  Undete"^""*'^'"* 

Regulatory  Flexibility  Analysts 
Requ:'-fH^    ■.() 

Govprn^-i.-n!  Levels  Affected:  None 

Agency  Contact:  Altred  Keiley 
1  .    t.040 

Fax:  202  622-4631 

RIN:  1-^4^1   AFfiJ 


315J    LUXURY  TAX  REGULATIONS 
REVENUE  RECONSIDERATION  ACT 

OF  1990 

Pnonty    Substantive,  Nonsignificant 

CFR  C  tation:  26  CFR  48 
Tmet.iDle: 

Action 


Date 


FR  Cite 


01/02/91    56FR36 
03/04/91 


NPRM 

NPRM  Comment 

Penod  End 
'^ea^ng  04/29/91    56  FR  11979 

'Jext  Action  Undetermined 

Req^i3t  ?'y  FiexiDiiity  Analysis 
Required:  Liideterimiiud 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Bernard  H.  Weberman 
Phone:  202  622-3667 
Fax    202  622-4537 

RN    1545-AP24 


:!164    APPLICATION  OF  GRANTOR 
TRUST  RULES  TO  NONEXEMPT 
FMPlC'VFFS    TRUST 

^'' nty;  Substantive.  Nonsignificant 
C^R  Citation:  26  CFR  1 


Federal 

Register 

Vol 

63,  No. 

21b 

M()nrtav. 

NovemLier   y,   lyDb 

Unified  Agends 

h22By 

TREAS— IRS 

Long-Term 

Actions 

Timetable: 
Actton 


Date 


FR  CHe 


NPRM 

NPRM  Comment 

Penod  End 
Heanrtg 
Nett  Action  urxletemiined 


09/27/96  61  FR  50778 

•?  ?6/96 


V97    61  FR  50778 


3157.  INFORMATION  FROM 
PASSPORT  AND  IMMIGRATION 
APPLICANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Jb  CFR  301 

Timetable; 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  lanu--  A.  sjuinn 

F'nonf    202  ei2i-3()()0 
F.ix    J02  fiZ2-4513 

RIN:  1-.4V  An29 


3155.  DIESEL  FUEL  EXCISE  TAX;  DYE 
INJECTION  SYSTEMS  AND  MARKERS 

Priority:  Substantive,  Nonbigiiificant 

CFR  Citation:  2fi  CFR  48 

Timetable; 


Action 


Date 


FR  ate 


NPRM 

Final  Action 


12/24/92   57  FR  61 373 

^2,'00,'99 


Action 


Data 


FR  ate 


NPRM  03/14/96  61  FR  10490 

NPRM  Comment  06/12/96 
Period  End 

Heannq  06/20/96   61  FR  10490 

"^inal  Action  "P'OOW 

Regulatory  Flexibility  Analysis 
Required:  ^•- 

Small  Entities  Affected;  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Franlc  K.  Boland 
i'hune:  202  b22-3130 
Fax:  202  622-4524 

RIN:  1545-AT18 

3156   INFORMATION  REPORTING  AND 
RECORD  MAINTENANCE  UNDER 
SECTION  6038C 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Date 


FR  Cite 


\  p  p  M 


^?'00'9o 


Regulatory  Flexibility  Analysis 
Required;  Undetermined 

Government  Levels  Affected;  None 

Agency  Contact:  Ginny  Y.  Chung 
Phone;  202  622-3870 
Fax:  202  622-4476 

RIN;  1545-APlO 


Regulatory  Flexit>illty  Analysis 

Required:  rndHtHrniineii 

Government  Levels  Affected: 

I'r-determmf'd 

Agency  Contact:  Rk  aruo  A  Cadenas 
F'hoop:  202  874-1490 

Fdx    J(i2  8"4-18M(- 


RIN: 


-Al<-*i 


3158.  604«A— RETURNS  AS  TO 
INTERESTS  IN  FOREIGN 
PARTNERSHIPS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Data 


rn  C»te 


NPRM  '2'00'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christopber  Keiley 
Fiione    2ij^  o^J-3860 
Fax:  202  622-4476 

RIN:  1545-AK75 

3159.  SECTION  6048  REGULATIONS 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 
Action 


Data 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact;  Allison  Wielobob 
l:.u:.^.  -U^  b-^  3880 
Fax:  202  622-4476 

RIN:  1545-AR25 

3160.  INTEREST-FREE  ADJUSTMENTS 
Prjority:  Substantive.  Nonsignificant 
CFR  Citation:  26  CFR  31 


Timetable. 
Action 


Date 


Ffi  One 


12/10/92  57  FR  58423 
02/08/93 


NPRM 

NPRMComnwnl 
Period  End 

Next  Acbon  UrKJetermir>ed 

Regulatory  Fiexibility  Anatysts 
Required:  n 

Government  Levels  Affected:  None 

Agency  Contact:  Karin  Loverud 
Phone;  202  622-6060 
R»N-  i=^4'^-AOAi 

3161,  RAILROAD  UNEMPtOVMEK'-' 
REPAYMENT  TAX 

Pnonty        tjstantive,  Nonsignificant 

CFR  Cttation:  26  CFR  31 

Timetable: 

Action 


FR  CIta 


05/13/93  58  FR  28374 
07/12/93 


PerKXlErxl 

Regulatory  FlexiDiiity  Anaiys.s 

Required    No 

Government  Levels  Af^t^ted:  None 

Agency  ContacL  it-a^i  ^.^»cv 
Phone;  202  622-6060 

RIN:  1545-AN40 


A  A 


3162    •  FEDERAL  EMPLOYMENT 
DEPOSITS  DE  MINIMIS  RULE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  6302(a) 

CFR  Citation-  26  CFR  31 

Legai  Deadline.  None 

Abstract:  Increase  the  de  minimis 
deposit  threshold  in  section  31.6302-1 
(0(4)  fi-om  $500  to  $1,000  per  return 
period. 

Timetable- 


Act  »cr 


Date 


FR  CIta 


NPRM  Comment 
Period  End 

Final  ActKXi 


06/16/98  63  FR  32774 
09/14/98 


12/00/99 

Regulatc-y  Piei  bh*t>  A'-.s'ysi? 
RequireC 

Small  Entities  At^ecteo   Businesses, 
Organizations 

Government  Levels  t-"ec\ed:  None 

Addit'G"a   irtor-ation:  KLG-110403-98 

L/iciiViiit  ciiluiiio.    *  lilCGnt  oUT&Dldll 

(202)  622-4940.' 


Fpdoral  Rreistpr  /  Vol    63.  Nn    2in  /  Mnnd;iv    Mnvpmhpr  0    iQQft   /  Unified  Agenda 


AS— IRS 


Long-Term   Actions 


Reviewing  attorney:  Linda  Kroening 
(202)  622-4800. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

CC:DOM:IT&A 

Agency  Contact:  Vincent  Surabian. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-4940 
Fax:  202  622-6316 
niM-  ■-  •-    ...... 


3163    SPfijA.    RULES  FOR  S  CORPS 
NfH  M  St      ■      N    <01.7701(B)-7 

Pfiufiiy:  ■>ii[>sidmivt'.  Nonsignificant 

CFR  Citation:  26  CFR  301;  26  CFR  602 

Timetable: 


Action 


Data 


FR  Cite 


04/27/92  57  FR  15272 
06/26/92 


NPRM 

NPRM  Comment 

Peftod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Juster 
f'iione:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AS88 


S  jMM    Ns  DISPUTES 

Pnofity:  suDstantive.  Nonsignificant 

CFR  Citation:  26  CFR  301 

Timetable: 


Action 


Data         FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerome  D.  Sekula 
Phone:  202  622-3610 

R'N     ■ -  •  -     ■ '  •    - 


SI'S 5    Si  iSP;  r<sh,  !N     '^    ^■'^. r<N;NG  OF 
t-^f  Pif  :■'  ■  H    ^  !M:  '  A  '   ^  jNS  Oi  ■►'iNG 

Dt  SiGN  A  't  0  s;  ^MMi  sNs 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 


Timetable: 


Timetable. 


Action 


Data 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  A-.s  ys  s 
Required:  Llndetermineu 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Jerome  D.  Sekula 
Phone:  202  622-3610 


3166.  S'RAn[u.f  S     MiSCtLLANFOiJS 

'ssurs 

P.'.i^r. ty:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 
Action 


FR  Cite 


NPRM  05A)2/95  60  FR  21482 

Next  Action  Undetermined 

Regulatory  Flexibility  A' .lyss 
Required:  No 

Gov»'r'i"T>nt  Levels  ^fU^:.UHl    None 

Agency  Contact:  Robert  Williams 
Phone:  2U2  622-3960 
Fax:  202  622-4425 


RIN:  1545-AT46 


"':  ■    M  f  t  I.:  '   ■  ;f     THl    F  AM!l  Y   AND 
Mt  DiCA.    .  f  AVf     ACT   ON   T'Ht 
:Hn.WA'i()N  en    C:AfFTFR!A  PLANS 

Pfiofiiy.  .  Jill  j-,i,iiiu  n-    .MuiiMyiulicarit 

CFR  Citation:  26  CFR  1 
Timetable: 


Data 


FR  Cite 


Action 

NPRM  12/21/95  60  FR  66229 

>-ifr-  ^—-oa  Undetermined 

f^etjuijtory  Flexibility  An.nys  s 
Required:  No 

Govemr-u    •  l.  .      .  AMected:  None 

Agency  Contact:  Sharon  Cohen 
Phone:  202  622-6080 
Fax:  202  622-3912 

RIN:  1545-AT47 


Action 


Data 


FR  Cite 


NPRM  03/15/94   59  FR  11957 

'Jext  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Require^:!     ■ 

Small  Entities  Aftocted  Musinesses 
Government  Levels  Affectecr  None 
Agency  Contact:  John  Huffman 

J2-3110 
RIN     1545-AT70 


?  :  -,r.    A  M  (.,)  R  T  i  /  A  '  i  C)  u .  G  C)(.„)  D  W 1 1.  L, 
IN' ANGiBLt  S  1  * ' 

Pnority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Untu     !.'<;  M,r   i.3tes:  Undetermined 

CFR  Citation:  26  CFR  1 


3169    RELIEF  FROM 
DISQUALIFICATION  FOR  PLANS 
ACCEPTING  ROLLOVERS 

Priority    Nubstaiiti ve,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

CFR  Citation    . .    CFR  1 
Timetable: 


A  -c  t  i  o  n 


Date 


FR  Cita 


09/19/96  61  FR  49279 
12/18/96 


NPRM 

NPRM  Comment 
PenodEnd 

'■ir-x-  f.----  "-lefermined 

Regulatory  Flexibility  Analysis 
Required    .No 

Government  Levels  Affected    N'one 

Agency  Contact:  Pamela  K.  Kinard 

-^-6030 
RIN     :-j45-AU46 

Jl'O    RECOMPUTATION  OF  L.FF 
INSURANCE  RESERVES 

Priority:  Substantive.  Nonsignificant 

CFR  Citatio"    J6CFR  1 

Timetable: 

Action 


Data 


FR  Cita 


NPRM  01/02/97  62FR71 

Next  Action  Undetermined 

Regulatory  Flexibility  Anaiys  s 
Required:  t 'ndetermin. 

Govern.ment  Levels  Affected 
Undetermined 

Agency  Contact:  Ann  Cammack 

Phone:  202  622-3970 
Fax:  202  622-4451 

RIN    --:-     ^■•;-. 


Bl.^'     TREATMENT  OF  CONDUIT 
FINANCING  USING  FAST  PAY 
PREFERRED  STOCK 

P'orty:  Substantive,  Nonsignificant 

Cf  R  Ct.ition:  26  CFR  1 


f  edtT.ii   K.'uistt  r       ■-    ;.  63,  No.  216  /  Monday,  November  9,  1998  /  Unified  Agenda 


:29i 


TREAS-IRS 


Long-Term  Actions 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  '. 

Government  Levels  Affected:  None 

Agency  Contact    lonathan  Zelnik 
Phone:  202  622-3940 
Fax:  202  622-4425 

RIN    1,545-AV07 

3172    TAXPAYER  IDENTIFICATION 
NUMBERS  (TINS)  FOR  ADOPTED 
CHILDREN 

Priority    substantive.  Nonsignificant 

CFR  Citation:  26  CFR  301 

Timetable; 

Action 


Data 


FR  Cite 


NPRM  11/24/97  62  FR  62538 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  I'ndetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  L.  Gompertz 
:  ;.u,it-.  -o..  1,22-4910 

RIN:  1545-AV08 


3173    REMEDIAL  AMENDMENT 
PERIOD 

Priority    substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

Final  Action 


08/01/97  62  FR  41322 
lZ'0C/99 


Regulatory  Flexibility  Analysis 
Required:  G 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Agency  Contact:  Linda  S.  F.  Marshall 
Phone;  2U2  B22-5030 

RIN:  l,'i45-AV:':' 

3174    ELECTRONIC  TIP  REPORTING 
Priority    substantive.  Nonsignificant 

CFR  Citation:  26  CFR  31 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required;  Nij 


01/26/98  63  FR  3680 
04/27/98 

12/00/99 


Government  Leveis  .A'fetrted:  None 

Agency  Contact:  Karin  Loverud 
Phone:  202  622-6060 

RIN:  1545-AV28 


3175  TAXPAYER  BILL  OF  RIGHTS  2 
CHANGES  TO  SECTION  7805lBj 

Pnority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaicing  is  part  ot  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  26  CFR  1 

Timetable    Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required    '- 

Government  Levels  Affe<..ted:  None 

Agency  Contact:  Cheryl  Peterson 
Fnone:  ^uz  o^z-7790 
Fax:  202  622-6834 

RIN:  1545-AV42 

3176  EITC  RECERTIFICATiON 
REQUIREMENTS 

Priority   Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Action 


Data 


FR  Cita 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/25/98  63  FR  34615 
09/23/98 

12/00/99 


Regulatory  Fiexibihty  Anaiyss 
Required    \ 

Government  Levels  Attected:  None 

Agency  Contact:  Karin  Loverud 
Phone:  202  622-6060 

RIN:  1545-AV61 


3177    CONTINUITY  OF  INTEREST 

Pronty:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
ruiemaKing  is  pan  oi  me  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  Comment  05/05/98 

Penod  End 
Next  Action  UrKJetermined 

Reau'3'c'v  ^'ex't''  ">  .Analysis 

.Reau  'BC    ' 

Gove'^'^-'e':  »-eve  s  A'^ected:  None 

Agency  C  ."tact:  Phoebe  Bennett 
Phone;  202  622-7750 
Fax:  202  622-6834 

RIN:  154,S-AV81 

3176    •  TRANSPOR^A'iCN  ■: ' 
PERSONS  AND  PROPER^-'   B'    A-R— 
SECTIONS  426-   AND  4271 

P'  o*^  ty;  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

721 

Cf  R  C  taron:  26  CFR  49 

Lpoa   Deadline:  None 

Abstract:  Guidance  concerning  the 
excise  taxes  imposed  on  the  amounts 
paid  for  the  transportation  of  persons 

-.r.A  ---nperty  by  air. 

^metable: 


Action 


Data 


FR  Cite 


Temporary  12/00/99 

Regulations 

Regulatory  Flexibilit>  .A.na.ys  s 

ReGuj"-ed:  No 

G.cve'n-^e'"'  weve:s  A'-ff^'ted:  None 

Aac  1  onai  intormation:  K±,Lr-l 06167-98 

Liiaiii.ig  attorney;  Patrick  Kirwan  (202) 
622-3130. 

Reviewring  attorney:  Richard  Kocak 
(202)  622-3130. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

CC:DOM:P&SI 

Agency  Contact:  Patrick  S.  Kirwan. 
urney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622.3130 


31-^9    •  "^RANSPOB^ATiCS  C^ 
PERSONS  AND  PROPER''^'   B  •   A  «_ 
SECTIONS  4261   AND  427" 

Pno-^ty:  Substantive.  Nonsignificant 

Leoa    A  jtnority:  26  USC  7805;  26  USC 


NPRM 


01/23/98  63 FR 4204        CFR  Citation:  26  CFR  49 


R22q2  IVcUtj!!  R.-oivt^T  /  V'^1    at    v,.     jk;  /  \4--riay.  Novemb'—  n    1^08  /  Unified  Agenda 

.« 

TREAS    -IRS 


Long-Term   Actions 


ri  I    Deadline:  None 

Abstract:  Guidance  concerning  the 
excise  taxes  imposed  on  the  amounts 
paid  for  the  transportation  of  persons 
and  property  by  air. 

TirPf'tjb'f*: 
Action 


Data 


FR  CIta 


"P'-'V  12/00/99 

Meqj  i'     y  Flexibility  Analysis 

•<equ:'f»<1    Mo 

Go.  T'l  '  ..nt  Levels  Aftected:  None 

Additional  Information:  REG-106167-9fl 

Drafting  attorney;  Patrick  Kirwan  (202) 
622-3130. 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130. 

Treasury  attorney:  John  Parcel!  (202) 
622-2578. 

'^  DOM:P&SI 

Agency  Contact:  Patrick  S.  Kirwan. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  N\V., 
Washington,  DC  20224 
Phone:  202  622-3130 

►  iN:  T>45-.AW1Q 


it^C  •  t  S'A'  '  A  .  DEDUCTION 
f  :iO  OuA..Jif  J  FAM.Ly-OWNED 
BUSINESS    N^ERESTS  (QFBI) 

Pn  )r  'y:  Substajitive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Leg.ti  Oe.iJIJne:  None 

Ans''  ict:  The  proposed  regulations 

will  audress  the  estate  deduction  for 

certain  qualified  family-owned  business 

interests. 

TImetabtf 


Actlor. 


Data 


FR  one 


NPRM  12/00/99 

M'Hl  u  itory  Flexibility  Analysis 

.    vernment  Levels  Aftected:  None 

Additional  Information:  REG-106430-98 

Drafting  attorney:  Melissa  Liquerman 
(202)  622-3120. 

Reviewing  attorney:  Christine  Ellison 
0202)  622-3120. 

Treasury  attorney:  Beth  Kaufman  (202) 
622-1766. 

rr  DDMPStSi 

Ager     if  Contact:  Melissa  Liquerman, 
Attorney-Advisor.  Department  of  the 


Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-3120 

RIN:  1545-AW21 

■'•■'    •    ..UiDANCt    LiNDf:  R  SUBPART 
!    Rt  ^ATlNG  TO  CLRTAiN  HYBRID 

TRANSACTIONS 

Priority:  Sub.staiitive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
954 

CFR  Citation:  26  CFR  1 

;  t»q.r  D'\-}dline:  None 

Abstract.  These  regulations  provide 
guidance  on  the  treatment  under 
subpart  F  of  certain  payments  involvin, 
branches  of  a  CFC  that  are  treated  as 
separate  entities  for  foreign  tax 
purposes  or  partnerships  in  which 
CFCs  are  partners. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  f  ex  Dility  Analysis 
Required:  Nn 

Small  Entities  A"*.,  t.^d:  No 

Government  Levels  Affected:  None 

Additional  Information:  KKG  113909-98 

Drafting  attorney;  Valerie  Mark  (202) 
622-3840. 

Reviewing  attomey:  Phyllis  Marcus 
(202)  622-3840. 

Treasury  attomey;  Will  Morris  (202) 
622-1779. 

CCiINTI. 

Agency  Contact:  Valerie  Mark. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone;  202  622-3840 
Fax:  202  622-4476 

niN      -,45-AVV' 

3182.  •  RELIEF  f  ROM  JOiN^  AND 
SEVERAL.   LABiL/Tv  ON  jOiNT 
RETURN 

Priority:  Substantive.  Nonsignificant 
Unfund- 0  Mrdates:  This  action  may 
affect  the  private  sector  under 
PL  104-4 

Mt>  if"' venting   (jOy*-rn-r\nn\      [\\\% 

ruluiiiaking  is  part  of  tlie  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 


Legal  Authority:  26  USC  buiD 

CFR  Citation:  ■?(=,  CFR  1 

Log.ii  Deadline,  .Mone 

Abstract:  This  document  will  provide 
proLuuures  as  are  necessary  to  carry  out 
the  provisions  of  section  6015 
including  (1)  methods  for  allo<;ation  of 
items  other  than  the  methods  under 
section  6015(d)(3)  and  (2)  providing  the 
opportunity  for  an  individual  to  have 
notice  of.  and  an  opportunity  to 
participate  in,  any  administrative 
proceeding  with  respect  to  an  election 
made  under  section  6015(b)  or  section 
6015(c).  by  the  other  individual  filing 
the  joint  return. 

T  rnetaDie:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required    '. 

Small  Entities  Aflected    \'n 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
rt'idieu  miction  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

.11  tion 

Add  tonai  information:  REG-106446-98 

Drafting  attomey;  Bridget  Finkenaur 
(202)  622-7606. 

Reviewing  attomey:  Judith  Wall  (202) 
622-4940. 

Treasury  attomey:  Chris  Rizek  (202) 
622-1338. 

rc  DOMrr.tA 

Agency  Contact    [Bridget  E.  Finkenaur, 
Atturncy-Advn,or.  Department  of  the 
Treasury.  Intemal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-4940 
Fax:  202  622-6316 


3183    •  INFORMATION  REPORTING 
REQUIREMENTS  OF  INTEREST 
RECEIVED  ON  EDUCATION  LOANS 

Priority:  Substantive,  Nonsignificant 

Lpq  1    Auihonty:  26  USC  6050s 

CFR  C 'at  on    26  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

Abstract;  The  regulations  related  to  the 
requirements  for  filing  information 
returns  for  interest  received  on 
qualified  education  loans.  The 
regulations  prescribe  magnetic  media 
filing  requirements  for  these 
information  returns. 
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TREAS— IRS 


LcnQTer---    Actions 


Timetable    Nfxt  Action  Tlndetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  N'o 

Government  Levels  Affected:  None 

Additional  Information    tlEG-105316-98 

Drafting  Tax  Law  Specialist:  John  J. 
McGreevy  (202)  622-4910. 

Reviewing  attomey:  John  M.  Coulter 
(202)  622-4910. 

CC;DOM:IT&A 

Agency  Contact:  John  J.  McGreevy, 
;  i\  iciw  Specialist,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4910 
Fax;  202  622-6316 

RIN:  1545-AW67 

3184   •  ELECTION  TO  TREAT  TRUST 
AS  ESTATE— SECTION  645 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  645;  26  USC 

CFR  Citation:  26  CFR  1 

Legal  Deadline;  .Mone 

Abstract:  The  regulation  will  provide 
guiiidiice  regarding  the  operation  of 
section  646. 


Timetable: 


Gc  ve'"""^e'' 


.eveis  Atiecied:  None 


Action 


Data 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Affected:  None 

Additional  Information:  REG-106542-98 

Drafting  attomey:  Eliana  Dolgoff  (202) 
622-3060. 

Reviewing  attomey:  Arthur  Ernst  (202) 
622-3060. 

Treasury  attomey:  Beth  Kaufman  (202) 
622-1766. 

CC;DOM;P&SI 

Agency  Contact:  Eliana  Dolgoff, 
Attorney-Advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3060 

RIN:  1545-AW24 

3185.  TAXPAYER  ASSISTANCE 
ORDERS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  301 

Timetable:  \'p\1  .Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:     'ndeterminec 


DEPARTMENT  OF  THE  TREASURY   (TREAS) 
Internal  Revenue  Service  (IRS) 


Agency  Contact:  Robert  Miller 
Phone:  202  622-3640 

RIN:  1545-AUOl 


5166    REGULATIONS  ON  INCOME   '  A  J 
UNDER  THE  TAX  REFORM  AC  Of 
"9&4    RELATING  "^C  BE  ...OvN   M  A  RK  F  ' 
LOANS 

Pncr::y:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

Untunoed  Manoates:  Undetermined 
CFR  C  tat  on:  26  CFR  1 

TimetaDie. 


Action 


Data 


FR  CIta 


NPRM  08/20/85  50  FR  33553 

NPRM  Comment  10/20/85 

Period  End 
Heanng  01/09/86   50  FR  46460 

Next  Action  Unde'ermned 

Reg^iato^\  F,e«'Di;ity  Ana:yS'S 
ReGu"'ec    \o 


(jove* 


eve  c  A*'e.:'ed:  None 


Agency  Contact:  David  B.  Silber 
Phone;  202  622-3930 
Fax:  202  622-4425 

RIN:  1545-AH72 


Compie'ec  Actions 


3187    FOREIGN  TAXPAYERS 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  26  CFR  1 
Completed: 
Reason 


Completed: 


Date 


FR  CIta 


Reason 


Date 


FR  CIta 


Closed  without  01/31/98 

regulations 

Regulatory  FlexibiUty  Analysis 
Required:  '. 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffery  G.  Mitchell 
I'hone:  ZU2  t322-4970 

RIN:  1S45-AQ93 

3188.  TRANSFERS  OF  STOCK  OR 
SECURITIES  BY  US    PERSONS  TO 
FOREIGN  CORPORATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 


Final  Action  -  TD  8770  06/19/98  63  FR  33550 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  Tretiak 
Phone:  ZUZ  622-3860 
Fax:  202  622-4476 


RIN:  1545-AP81 


3189,  WITHDRAWAL  OF  PROPOSED 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  26  CFR  1 


Completed: 


Data  FR  Ctta 


-  -A  08/26/98 

Reguiato'^y  f  exib'i'fy  Analysis 

Reaui'-ed    '■ 

Govemme'^'  i-eveu  &*"'e;, ie"    '-.'one 

Agency  Contact:  Kot»ert  tsas&o 
Phone   _    .     -^.-4940 


RIN:  1545-AV35 


.319C    VALUATION  Qi   P^AN 
DiSTRIBUTtON 

P'^iorlty:  Substantive.  Nonsignificant 

CFR  C  taton:  26  CFR  1 

Completed: 

Reason 


t>ata 


FR  Ctta 


Final  Artion  .  TO  fi7Rfl    WD/'Sg    63  FR  16895 

Reguiatc'>  Fiex;Dii;ty  Ana  ys  s 
Required    No 


hlJ'H 
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T'REAS     (Ms 


Completed  Actions 


(i    vt'rnnu'n;  Levels  Atlected:  None 

A.j.ricy  Contact:  Linda  Marshall 
Phone:  202  622-6030 

p  I  kj 


3191    SOURCE  AND  GROifN  . 

RlJL  rs   M  iM   i  0"f  i-'iN   SA.  f  S 
CoRfdMATIoN   rHANS(-fcH  PHiCING 

Pnufjly     .iibstantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 

Reason  Date         FR  Ctle 

Final  ActKXi  -  TD  8764  03/03/98  63  PR  10305 

Hegulatory  Flexibility  Analysis 
Required:  No 

Govemnoent  Levels  Aftected:  None 

Agency  Contact:  Elizabeth  G.  Bec.k 
Phone:  202  622-3880 
Fax:  202  622-4408 

r?tN   ■-  ■'    ■  •■ 


3192.  •  GUIDANCE  UNO 


Mt,  ■  A  'iN;, 


I'AU  "►jf  ;V: 


)tU'A>; ' 
P-,  an: 


HMANCHLn 

Priorfty:  .Substantive.  NonsigniHcant 

L(h;.i    a.,  hority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

•  k;  i    :  .  idline:  None 

A:   ,'  ict:  The  regulation  will  provide 
guiudiice  under  subpart  F  relating  to 
the  treatment  of  fiscally  transparent 
entities. 

Timetable: 


Action 


Date 


FR  Cite 


F,n.ii  A^.^,, .  TO  8767   03/26/98  63  FR  14613 

'^•■<iu  )!     y  Flexibility  Analysis 

Govt"ir7i,.nt  Levels  A'*.h  'ed:  None 

A  !;i  '.    r  II  Information:  Ri;G-l04537-97 

Drafting  attorney:  Valerie  Mark  (202) 
622-3840 

CriNTT. 

Ay.K,.  y  Contact:  Valerie  Mark, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4408 

rtlN:  1545-AW07 


31  -^J    RUlFS  RJR  A  QBU  CHANGING 
f  ROM  THE-   PROFIT  AND  LOSS 

Mf  THOO   TO   DASTM 

Pr:urf'.y  .;^,.;..^.  Nonsignificant 

CFR  C  t,)t  f>n:  26  CFR  1 
Completed 
Reason 


FR  Cite 


Final  Action  -  TD  8765  03/05/98  63  FR  1 0772 

Regulatory  Fioxibihty  Analysis 
Required:  Y- 

Small  tnt. ties  A'ie<  leil    businesses 

Govprnmen'  Levels  Af'«x%'d;  None 

Agency  €•  ntj.  •    Howard  Wiener 
i'iione.  2Ui.  »._.i  .1870 
Fax:  202  622-4476 

RIN;  1545-AR28 


11.4    C-lANOi:    FROM   TMf    DOLLAR 
AP^'MOJCiMA  ri    SFPARATt 
T(4ANSACTIONS  Mfc  THOD  (DASTMl 
r    :    -Ht    PROFIT  AND  LOSS  METHOD 

'  i  *    A  C  C  n  u  N  "^  I N  r> 

Priority:  Substantive.  Nonsignificant 
f^R  Citation:  26  CFR  1 

C    "ipiPted: 


Dale 


FR  CHe 


Final  Action  -  TD  8765   03/05/98   63  FR  10772 

Regulatory  Fk*  t^  'y  Analysis 
Required:  'its 

Small  Entities  A»tec?e<l   'iiisinesses 

Government  Leweis  AMected:  None 

Agency  Contact:  htoward  Wiener 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1-4",    A«;r,n 

3195.  •  CuNVtRSKJN   TO   THt    EURO 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

L  •' J  I    Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  to  taxpayer  regarding  the 
change  of  certain  European  Counties" 
occurrences  to  the  Euro. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  -  TD  8776   07/29/98  63  FR  40366 

RfKjulatory  Flpxjbititv  Analysis 

Govern '-H'r.!  Levels  AtUxted    NJone 


Additional  InJormation;  REG-1 10332-98 

Drafting  attorney:  Howard  Weiner  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  Dorfman 
(202)  622-3870. 

Treasury  attorney:  Je  Young  Balk  (202) 
622-1773. 

ff  ■    IMTI 

Agency  Contact:  Howard  Weiner, 
Attorney- Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-3870 

RIN:  1545-AW34 


3196    OEF  SHAREHOLDER  ELECTION 
•  SPECIAL   PREFERRED  STOCK 
f  LECTION 

Pnonty    Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 

Completed; 

Reason 


Date 


kR  Cite 


Closed  without 


04/23/98 


Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Fung 
F  :    -  ...    iH80 

Fax:  202  622-4476 

RIN-    ■    4--AM4! 


3117    CONSOLIDATED  RETURNS  - 
LIMITATIONS  ON  THE  USE  OF 
CERTAIN  LOSSES  AND  CREDITS 

Pnonty    Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Completed 
R Ha son 


Date 


FR  Cite 


I   ,-.   •  "-=--,-    -V16/98   63  FR  12641 

Regulatory  Flexibility  Analysts 
Required    \ 

Government  Levels  Aftected:  None 

Agency  Contact.  Koy  Hirschhom 
riioiie    „.  .    ■  .  .     -770 
Fax:  202  622-6834 

RIN    iS4^>-.-\\'<)H 

3198    COMMUNICATIONS  TAX  ISSUES 

P'ority    Substantive.  Nonsignificant 

Unfunded  Mandates    This  action  may 
iiiitu,;  lilt;  [jiivuit-  :>rTi,ior  under 
PL  104-4. 
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TREAS— IRS 


Cc^P'eted   Actiorts 


CFR  Citation:  26  CFR  49 

Completed; 

Reason 


Date 


FR  Cite 


Closed  without  02/05/98 

regulations 

Regulatory  Flexibility  Analysis 
Required:  N^ 

Government  Levels  Atlected:  None 

Agency  Contact:  Bernard  H.  Weberman 
Phone:  202  622-3667 
Fax:  202  622-4537 

RIN:  1545-AU86 

3199.  ELECTING  LARGE 
PARTNERSHIP  ITEMS  AND 
ADJUSTMENTS 

Pnonty:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Completed: 

Reason 


Date 


FR  Cite 


04/03/98 


Closed  without 

'■eguiations 

Regulatory  Flexibility  Analysis 
Required:  'les 

Small  Entities  Aftected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact;  Robert  i4unigman 
Phone:  202  622-3050 

RIN:  1545-AV76 

3200    ELECTING  LARGE 
PARTNERSHIP  ITEMS  AND 
ADJUSTMENTS 

Priority:  s  .'s'  mtive.  Nonsignificant 

CFR  Citation;  ^b  CFR  301 

Completed: 

Reason 


Date 


FR  Cite 


Closed  without  04/03/98 

'equiations 

Regulatory  Flexibility  Analysis 

Required:  Ves 

Small  Entities  Affected:  Businesses 

Government  Levels  Aftected:  None 

Agency  Contact:  Robert  Honigman 
Phone:  202  622-3050 

RIN:  1545-AV77 

3201    •  FEDERAL  EMPLOYMENT  TAX 
DEPOSITS— DE  MINIMIS  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6302 

CFR  Citation:  26  CFR  31 


Legal  Deadline:  None 

Abstract:  Increases  the  de  minimis 
deposit  threshold  in  section  31.6302-1 
(f)(4)  from  $500  to  $1,000  per  return 

period 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action -TD  8771    06/16/98  63  FR  32735 

Regulatory  Flexibility  Analysis 
Required:  '^  •■■- 

Small  Entities  AMected:  Businesses, 
Organizations 

Government  Levels  Affected:  N'one 

Additional  Information:  RLG- 110403-98 

Uraftuig  attorney.  Vincent  Surabian 
(202)  622-4940. 

Reviewing  attorney:  Linda  Kroening 
(202)  622-4800. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

CC:DOM:IT&A 

Agency  Contact:  Vincent  Surabian. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  154=^-A\V2« 

3202.  TECHNICAL  CORRECTIONS 
FOR  CHAPTER  14 

Priority:  'Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  25 

Completed: 


Reason 


Date 


FR  Cite 


Closed  witt^out  03/31/98 

regulations 

Regulatory  Flexibility  Analysis 
Required:  .No 

Government  Levels  Affected:  None 

Agency  Contact;  Lar.b  Damazo 
Phone:  202  622-3090 

RIN:  1545-AR49 


3203    EXCISE  TAX  ON  HEAVY 
TRUCKS.  TRUCK  TRAILERS  AND 
SEMITRAILERS,  AND  TRACTORS 

Priority:  "-■iibsiamne,  NunsigiiiliL-niil 

CFR  Citation:  26  CFR  48 

Completed; 

Reason  Date  FR  Cite 


Requiatory  Fiexibi>:*\,  Ana  yss 
Required    '. 

Governmen!  Leveis  A'-^ected:  None 

Agency  Contact:  Bernard  H.  Weberman 
Phone:  202  622-3667 
Fax:  202  622-4537 

RIN:  1545-AT63 

3204    MAGNETIC  MED^A  c^NG 
REQUIREMENTS 

Pr  onTy:  Substantive.  Nonsignificant 

CFR  Citation    J6  CFR  301;  26  CFR  1 

Completed: 
Reaso'i 


[}ate 


PR  Ctte 


Regulatory  FiexiDiiity  Anaiysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact,  'uunna  V.elch 
Phone:  202  622-4910 

RIN:  1545-AU08 


3205    LLC  RECOURSE  DEB'  AND 
QUALIFIED  NONRECOURSE 
FINANCING 

Priority.  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  -  TD  8777   08/04/98  63  FR  41420 

Regulatory  Flexibility  Analysis 
Required    ', 

Government  Leve's  Af-*ecte<:?    \'one 

Aaency  Contact:  Jeffrey  A.  Enckson 

rliulie:  .:u^  n.,i,i-3070 
RIN:  1545-AV17 

3206    PERMITTED  ELlMtNA'iQN  Of 
PRE-RETIREMENT  QPTiONA.  CC-RMS 
OF  BENEFIT 

Priority:  Substantive,  Nonsignificant 
CFP  Citation    26  CFR  1;  26  CFR  602 

Completed: 
Reason 


Date         FR  Cite 


Closed  without 
regulations 


03/31/98 


Final  Action  -  TD  8769   06-05/98  63  FR  30621 

Reguiato-^  Fiex^bn^ty  A-a^ys  s 
Required;  .\o 

Government  Levels  AMected:  None 

Agency  Contact,  ^neryl  Press 
Phone:  202  622-6030 
Fax:  202  622-4631 

RIN:  1545-AV26 


nzi'Qr. 


Ft'ilt-r  ■»'    R »'i;ist» 


\f  ...    i    ,.,         \.  ..^  ,,,.,*,,,,     ,,        i,),,j^      .      I  •^. ;•:,,. J       A^,, ,;.,],, 


TRtAS     IHS 


Completed  Actions 


T?'^'"    riTC  RFCFRTiriCATION 
--•t  .JviiHt  MFNIS 

i'nority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 

Rsason  Oat*  FR  Cite 

Final  Action    TD  8773   OS/25/98  63  FR  34594 

Requlatory  Flexibility  Analysis 

''.HI.,  red:  No 

Govemnient  Levels  Affected:  None 

Agency  Contact:  Karin  Loverud 

Vhnv.i'-  2U2  622-H060 

•    N        ,4.S-AVfi2 


J208.  fcLhCnON  NOT  TO  A^t'.  t 
LOOK-BACK  METHOD  TO  UIjAliFIED 
LONG   n  »M  C(>U^  f!ACTS 

Priority;  Siibbtdiilive.  Nonsignificant 

CFP  Citntton:  2fi  CFR  1;  26  CFR  602 

Compicted; 


Reason 


Data 


FR  Ctta 


Fmal  Action  -  TD  8775  07/02/98  63  FR  36180 
Final  Action  Effective     07/02/98 


Regulatory  Fie«  bi   'y  An.i!ys!S 
Required:  Y. 

Small  i  "^t  !.t»s  AMec'eo     tusinesses 

Government  Levpis  Afftx:ted:  None 

Agency  Contact,  ia-u  r    Nuian  II 
Phone:  202  622-4960 

RiN     !S4'i-AV7q 

3209    •KfMC'SENt    TAX,     AVIATION 
ruFl.    TAX      TAX   ON   Hf  AVV    TRUCKS 
A  N  [j    :  M  A ;  L  t  R  S 

Priority:  Substantive,  Nonsignificant 

I   -vj.i    Authority:  26  USC  7805;  26  USC 
4082;  26  USC  4091;  26  USC  4052 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

A:  s'ract:  The  temporary  regulations 
implement  the  provisions  of  the 
Taxpayer  Relief  Act  of  1997  with  regard 
to  kerosene  and  certain  refund  claims 
compensation  fuel  tax 


Timetable: 
Action 


Data 


FR  Cite 


Final  Action  -  TD  8774   07/01/98  63  FR  35799 
Final  Action  Effective     07/01/98 

Regulatory  Fiexibility  Analysis 
R€»quire<3    '• 

Small  Entities  AMected    H:"inesses 

Government  Levels  Affected:  None 

Additional  information    REG-119227-97 

Drafting  attorney:  Frank  Boland  (202) 
622-3130. 

Reviewring  attorney:  Dick  Kocak  (202) 
622-3130. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact:  Frank  Boland. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phnne:  202  622-3130 

RIN:   1545-AW15 

BtLUNO  COO€  4S3fr41-F 
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't    Thrift   Supervision   (OISi 


Proposed  Rule  Stage 


*.'i       MANA.F  Mt  NT  OFFICIAL 

.N  I  I:   Hl  '..ICKS 

Priority:  Substantive,  Nonsignificant 

M».  ivtntlng  Government:  This 
ruluiiijkuig  IS  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Leg  (    A  ,-ionty:  12  USC  3208  to  3208 

CFR  Citation:  12  CFR  563f 

1  ►mil  [HMdline:  None 

Abstract:  i  he  Federal  banking  agencies 
have  issued  a  notice  of  proposed 
rulemaking  to  revise  their  rules 
regarding  management  interlocks  to 
conform  them  to  recent  statutory 
changes,  modernize  and  clarify  them, 
and  reduce  unnecessary  regulatory 
burden  where  feasible. 

Timetable: 


R'»<3,,ji.r:--''V   r  ir>i(inil''y   An,TlysiS 

Sm.i!i  E  nti!'»>s  AnfvttKJ;  Businesses 
Govern '-n«.nt  L>>veis  AfttH  tfKJ    *^one 

A  j.fi   V  C   nract:  David  Bristol.  Senior 
wx,.,.,:^, ,  i.ii-.iness  Transactions 
Division.  Department  of  the  Treasury. 
Office  of  Thrift  Supervision.  1700  G 
Street  NW..  Washington.  DC  20552 
Phone:  202  906-6461 

Joseph  Casey.  Policy  Analyst. 

Supervision  Policy.  Department  of  the 

Treasury.  Office  of  Thrift  Supervision. 

1700  G  Street  NW..  Washington.  DC 

20552 

Phone:  202  906-5741 


W  I  N 


>5O-AB07 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/11/98  63  FR  43052 
10/13/98 

03/00/99 


*.  ■  '    CAPITAL    RULFS 
f^'-u'^'y  Nonsignificant 

Reinventing  Government:  This 
rulemakmg  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Lf^gal  Authority:  12  USC  1462;  12  USC 
.^i,^.,,  .^  wi>C  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1835;  12  USC 
1848;  12  USC  4808 

CFR  Citation-  ^2  CFR  567 

Legal  Deadline:  None 

Abstract:  OTS  currently  has  underway 
a  number  of  regulatory  amendments  to 
its  capital  standards  for  savings 
associations.  These  amendments  will 
serve  to  implement  section  303  of  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(CDRIA).  as  well  as  standards  such  as 
those  of  the  Financial  Accounting 
Standards  Board.  CDRIA  requires  the 
Federal  banking  agencies  to  make  their 
capital  rules  and  other  rules  more 
uniform. 

These  regulatory  changes  include  a 
recourse  rule  that  would  vary  the  risk- 
based  capital  requirement  for  traded 
and  non-traded  positions  in  securitized 
asset  transactions  according  to  relative 
risk  exposure. 

Interagency  capital  projects  are  also 
underway  to  address  (i)  leverage  capital 
and  risk-based  standards  for  certain 
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TREAS— OTS 


Proposec   Pule   Stape 


loans  involving  residential  properties 
and  investment  in  mutual  funds,  (ii) 
risk-based  capital  standards  for 
collateralized  transactions,  and  (iii) 
risk-weight  of  claims  on  securities 

Timetable: 


Claims  on  Securities  Pirms 

Collateralized  Transactions 

NPRM  08/16/96  (61  FR  42565) 
Final  Rule  12/00/98 

CDRIA  Section  303  Capital  Arrwndments 
NPRM  10/27/97  (b2  fR  5^86) 
NPRM  Comment  Period  End  12/26/97 
Final  Rule  12/00  98 

Recourse:  Recourse  Arrangements  and 
Direct  Credit  Substitutes 

ANPRM  05/25/94  i59  FR  271 16) 
NPRM  05/25/94  (59  FR  271 16) 
NPRM  1 1/05/97  (62  FR  59944) 
NPRM  Correction  1 1/20/97  (62  FR  62234) 
NPRM  Comment  Period  End  02/03/98  (62 

FR  59944) 
NPRM  00/00/00 

Servicing  Assets 

NPRM  08/04/97  (62  FR  42006) 
NPRM  Comment  Period  End  10/03/97 
i^mal  Rule  08/10/98  (63  FR  42668) 

Unrealized  Gains  on  Equity  Securities 
NPRM  10/27/97  (62  FR  55682) 
NPRM  Comment  Period  End  12/26/97 
Final  Rule  09/01/98  (63  FR  46518) 

Regulatory  Flexibility  Analysis 

Required:  ^  »■- 

Small  Entities  Affected:  Fiusinesses 

Government  Levels  Affected:  None 

Additional  Information:  ,\dditional 
,\j;fii(  V  I  (Kit. II  's   (  niLiu-ralized 
Transactions,  Servicing  Assets, 
Unrealized  Gains  on  Equity  Securities, 
Risk-weight  of  Claims  on  Securities 
Firms,  and  CDRL\  section  303  Capital 
Amendments:  Vern  McKinley.  Senior 
Attorney,  Regulations  &  Legislation 
Division.  (202)  906-6241.  Recourse 
Arrangements  and  Direct  Credit 
Substitutes:  Richard  Bennett,  Counsel 
(Banking  and  Finance),  Regulations  & 
Legislation  Division,  (202)  906-7409. 

Agency  Contact:  Michael  D.  Solomon. 
:scnior  Frugram  Manager  for  Capital 
Policy,  Supervision  Policy,  Department 
of  the  Treasury,  Office  of  Thrift 
Supervision.  1700  G  Street  NW.. 
Washington.  DC  20552 
Phone:  202  906-5654 

RIN;  l^i=in-AT^n 


3212    APPLICATION  PROCESSING 

Pr  o'i?y    Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Ckivemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

requirements. 

Legal  Authority:  5  USC  552;  5  USC 
559;  12  USC  1462a;  12  USC  1463;  12 
USC  1464 

CFR  Citation:  12  CFR  516 

Legal  Deadline:  None 

Abstract:  OTS  has  taken  under 
consideration  the  issuance  of  a  notice 
of  proposed  rulemaking  to  revise  its 
regulations  setting  forth  the  procedures 
for  savings  associations  to  submit 
certain  applications,  notices,  and  other 
filings  to  OTS.  OTS  will  draft  the  new 
rule  in  the  "plain  English"  format,  thus 
making  it  more  understandable  and 
workable  for  both  the  public  and  OTS. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  "i  c^ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  Shepard, 

Senior  Attorney.  Regulations  & 

Legislation  Division.  Department  of  the 

Treasury,  Office  of  Thrift  Supervision, 

1700  G  Street  NW.,  Washington,  DC 

20552 

Phone:  202  906-7275 

Diana  Garmus,  Director,  Corporate 

Activities  Division.  Department  of  the 

Treasury,  Office  of  Thrift  Supervision, 

1700  G  Street  NW..  Washington,  DC 

20552 

Phone:  202  906-5683 

RIN:  1550-AB14 

3213.  •  KNOW  YOUR  CUSTOMER 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  375b;  12  USC 
14b2;  12  USC  1462a;  12  USC  1463;  12 
USC  1464;  12  USC  1467a;  12  USC 
1468;  12  USC  1817;  12  USC  1820;  12 
USC  182R;  12  USC  3806;  42  USC  4106 

CFR  Citation:  12  CFR  563 

Lega;  Deadline.  None 


Abstract:  OTS,  in  conjunction  with  the 
other  Federal  banking  agencies,  intends 
to  issue  regulations  requiring  savings 
associations  to  develop  and  maintain 
"know  your  customer"  programs  that 
are  designed  to  reduce  the  likelihood 
that  they  will  become  unwitting 
participants  in  money  laundering  and 
other  illicit  activities  of  their 
customers. 

Timetable: 
Action 


Data 


FR  CIta 


NPRM 


11/00/98 


Regulatory  Flexibility  Analysis 
Required     :    - 

SmaM  Entities  A^ie-cted:  Businesses 

Government  LevBiS  A'tec'ec    \one 

Agency  Contact:  Larry  Clark,  Senior 
Manager,  Compliance  and  Trust 
Programs,  Department  of  the  Treasury. 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  IX  20552 
Phone:  202  906-5628 

Christine  Harrington,  Counsel  (Banking 
and  Finance),  Regulations  &  Legislation 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  EX:  20552 
Phone:  202  906-7957 

RIN:  1550-AP1S 

3214    •  TYPES  OF  OFFICES 

Prionty:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

i  uitiiiaKiiig  ib  jjoTi  ui  liib  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

Lt^a!  Author  ry:  12  USC  1462a;  12 

\^  ^SC  1464;  12  USC  1828 

CFR  C  tat. on-  12  CFR  545;  12  CFR  561 

i.eqa;  Deadline:  None 

Abstract:  OTS  has  taken  under 
consideration  the  adoption  of  a  notice 
of  proposed  rulemaking  to  amend  its 
definitions  of  home,  branch  and  agency 
office,  and  the  related  regulations 
containing  notice  or  application 
requirements  for  relocation  or 
redesignation  of  offices.  These 
provisions  are  under  review  in  order 
to  ensure  that  they  meet  the  modem 
challenges  of  how  institutions  conduct 
their  businesses. 
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•  R  t  A  ■>      (J  T  3 


Proposed   Rule  Stage 


Timetable: 


Action 


Dale  FR  CHe 


NPRM 


03/00/99 


' 'gulatory  Flexibility  Analysis 
Hequired:  'i  >'s 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

A  jency  Contact:  Paul  Reymann.  Policy 
Ajialyst,  Supervision  Policy. 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision.  1700  G  Street  NW.. 
Washington.  DC  20552 
Phone:  202  906-5645 

Raynette  Gutrick.  Attorney.  Regulations 
&  Legislation  Division.  Department  of 
the  Treasury.  Office  of  Thrift 
Supervision.  1700  G  Street  NW.. 
Washington.  DC  20552 
T'' "ne:  202  906-6265 

-    N    IS-iO-ARlR 


3215.  •  DIRECTORS  AND  OFFICt  w  , 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1462:  12  USC 
1462a:  12  USC  1463;  12  USC  1464:  12 
USC  1467a;  12  USC  1468;  12  USC 
1817;  12  USC  1820;  12  USC  1828;  12 
USC  3806:  42  USC  4106 

CFR  Citation:  12  CFR  545;  12  CFR  563 

L  -H}.!!  Deadline:  None 

ADstract:  OTS  has  taken  under 
consideration  the  adoption  of  a  notice 
of  proposed  rulemaking  to  reorganize, 
revise  and  streamline  its  regulations 
concerning  indemnification,  savings 
association  boards  of  directors, 
compensation,  employment  contracts, 
extension  of  credit  to  outsiders, 
conflicts  of  interest,  and  corporate 
opportunity. 

Tirnf»table: 


A»;iur. 


Dale 


FR  Cita 


NPRM 


03/00/99 


Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW.. 
Washington,  DC  20552 
Phone:  202  906-5750 

Ellen  J.  Sazzman,  Counsel  (Banking  and 
Finance),  Regulations  &  Legislation 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision.  1700  G 
Street  NW..  Washington.  DC  20552 
Phone:  202  906-7133 


3216.  •  ASSi  ssmln:s 

Priority:  Substantive.  Nonsignificant 

M.».n vfTiting  Gover.nment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
rpquin>mpnts. 

.  .' J  i   A.'hority:  12  USC  1462a;  12 
USC  1463;  12  USC  1467;  12  USC  1467a 

CFR  Citation:  12  CFR  502 

Leg.n  OtMdline:  None 

Abstract:  UTS  has  issued  a  notice  of 
proposed  rulemaking  that  would  amend 
its  regulations  to  more  equitably 
impose  assessments  on  savings 
associations. 

Timetable: 


Action 


Data 


FR  CIta 


H"qulatory  Flexibility  A    j  ,sis 

Ht'quired:  Yes 

sni.ii!  F'i?iri»--s  Afr.-<  !mi   Businesses 

'..  vt'fn.'iier,;  i.o¥«i<,  Atiected:  None 

Agency  Contact:  Francis  E.  Raue. 

Program  Analyst.  Supervision  Policy,         RIN:  1550-AB20 


NPRM  08/14/98  63  FR  43642 

NPRM  Comment  10/13/98 

PenodEnd 

Final  ActKxi  11/00/98 

R»»qul.itorY  Flextbility  Anafysis 

S'n.t!:  i  n!;t>.'s  A*<e<  '.>d:  Businesses 

GovtT'i'TitT'  Lcvr'is  Afif><,ux3    ".one 

A  Ljtr    y  CoPtact:  EHc  Hirschhom. 

rruicipal  Financial  Economist. 

Research  &  Analysis.  Department  of  the 

Treasury.  Office  of  Thrift  Supervision. 

1700  G  Street  NW..  Washington.  DC 

20552 

Phone:  202  906-7350 

Christine  Harrington,  Counsel  (Banking 
and  Finance),  Regulations  &  Legislation 
Division,  Department  of  the  Treasury. 
Office  of  Thrift  Supervision.  1700  G 
Street  NW..  Washington.  DC  20552 
Phone:  202  906-7957 


,3217    •  LETTERS  OK  CREDIT 
SURETYSHIP  AND  GUARANTY 

P'     rity    Nubstantive.  Nonsignificant 
Reinvc^t-nq  Government:  This 
ruleniuMiig  i>  jj.iii  ui  iiit-  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Leqal  Authority:  12  USC  1462;  12  USC 
14    ^^.  _        u  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1701J-3;  12  USC 
3„,,.    -■  nsc  3806;  42  USC  4106 

CFR  Cttation:  12  CFR  545;  12  CFR  560 

Lengai  Deadline:  None 

Abstract   OTS  has  issued  a  notice  of 
proposed  rulemaking  to  amend  its 
regulations  to  clarify  that  a  Federal 
savings  association  may  act  as 
guarantor  and  may  issue  letters  of 
credit,  subject  to  specified  restrictions. 
The  rule  would  also  revise  the 
restrictions  on  the  authority  of  Federal 
savings  associations  to  act  as  surety, 
and  request  comment  on  the  existing 
regulations  governing  the  escrow 
authority  of  Federal  savings 
assoriatinns. 

T  irrietabie: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 
Penod  End 


09/18/98  63  FR  49877 
11/17/98 


Regulatory  Flexibility  Analysis 
Required    'r  ■ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact;  VVilhdin  J.  Magrini, 
Senior  Project  Manager,  Supervision 
Policy.  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington.  DC  20552 
Phone:  202  906-5744 

Raynette  Gutrick,  Attorney.  Regulations 
&  Legislation  Division,  Department  of 
the  Treasury,  Office  of  Thrift 
Supervision.  1700  G  Street  NW.. 
Washington,  DC  20552 
Phone:  202  906-6265 


RIN 


50-AB2] 


3218    •  NON-DEPOSIT  INVESTMENT 
PRODUCTS 

Priority;  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Fedei 

■al    Ret^ister    '   V- 
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TREAS— OTS 

Pfoposed    Rue   Stage 

Government  ettort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468;  12  USC 
1817;  12  USC  1820;  12  USC  1828;  12 
USC  3806;  42  USC  4106 

CFR  Citation:  12  CFR  545;  12  CFR  563 

Legal  Deadline:  None 

Abstract:  OTS  has  taken  under 
consideration  the  issuance  of  a  notice 
of  proposed  rulemaking  to  consolidate, 
simplify,  and  update  its  regulations 
regarding  the  sale  of  non-deposit 
invp<;tment  products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/99 

Regulatory  Flexibility  Analysis 
Required    "^  • 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Robyn  Dennis, 
Mai.dgi;;,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-5751 

Susan  Miles,  Senior  Attorney, 
Regulations  &  Legislation  Division, 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-6798 

RIN:  1550-AB22 

3219   •NONDISCRIMINATION 

Priority:  ^  ihstaiitue.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552;  5  USC 
559;  12  USC  1462a;  12  USC  1463;  12 
USC  1464;  12  USC  2810;  12  USC  2901; 
15  USC  1691;  42  USC  1981;  42  USC 
1^82:  42  use  3601  TO  3619 

CFR  Citation:  12  CFR  528;  12  CFR  571 

Legal  Deadline:  None 

Abstract:  OTS  has  taken  under 
consideration  the  issuance  of  a  notice 
of  proposed  rulemaking  that  would 


revise  and  streamline  its 
nondiscrimination  regulations  to 
increase  clarity  and  reduce  redundancy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  n."inn'qq 

Regulatory  FiexibiiMy  AnaiySiS 
Required:  "i  hs 

Small  Entities  Affected   "  .sinesses 

Government  Levels  Atiected:  None 

Agency  Contact:  Richard  Riese,  Project 
Manager,  Compliance  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW.. 
Washington,  DC  20552 
Phone:  202  906-6134 

Richard  Bennett.  Counsel  (Banking  and 
Finance),  Regulations  &  Legislation 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington.  DC  20552 
Phone:  202  906-7409 

RIN:  1550-AB23 

3220.  •  CONVERSIONS 

Priority:  .s,-.  .      , .    '\onsignificant 

Remventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  2901;  15  USC  78c; 
15  USC  781;  15  USC  78m;  15  USC  78n; 

1,=5  use  -Rw 

CFR  Citation:  12  CFR  563b 

Legal  Deadline:  None 

Abstract:  OTS  has  taken  under 
consideration  the  issuance  of  a  notice 
of  proposed  rulemaking  to  rewrite  its 
mutual  to  stock  conversion  regulations 
in  the  "plain  English"  format. 

Timetable; 


Action 


Data 


FR  CIta 


NPRM  03/00/99 

Regulatory  Flexibility  Analysis 
Required:  ";  t-- 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected    \one 

Agency  Contact:  Robyn  Dennis, 
Manager,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552  >- 


Phone:  202  906-5751 

Teri  Valocchi,  Counsel  (Banking  and 
Finance),  Business  Transactions 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington.  DC  20552 
Phone:  202  906-7299 

RIN      nSO-AB: 


3221    •  Due  on  SAlE  AND  USURY 
PREEMPTION 

P'or  ty;  Substantive,  Nonsignificant 

Remventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1464;  12  USC 
1701J-3;  12  USC  1735f-7a 

CPR  Citation:  12  CFR  590;  12  CFR  591 

Legai  Deadline:  None 

ADstraci.  „  . :;  has  taken  under 
consideration  the  adoption  of  a  notice 
of  proposed  rulemaking  to  amend  12 
CFR  parts  590  and  591  to  convert  them 
into  "plain  English." 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  oa'oo-gg 

Regulatory  f-^ex  d-tv  Ana  ys  s 
Required:  Yes 

Snrtaii  Entities  A^ecied-  "■■'  -^sses 
Govemn->ent  Levels  Aflectec    None 

Agency  Contact:  William  J.  Magrini, 
Senior  Projed  Manager,  Supervision 
Policy,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  EX:  20552 
Phone:  202  906-5744 

Christine  Harrington,  Counsel  (Banking 
and  Finance),  Regulations  &  Legislation 
Division.  Department  of  the  Treasury, 
Office  of  Thrift  Supervision.  1700  G 
Street  NW..  Washington.  DC  20552 
Phone:  202  906-7957 

RIN:  15f50-AB25 


3222    •  EXEMPT  SAVINGS  AND  .CAN 
HOLDING  COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a:  12  USC  1468 

CPR  C  tation:  12  CFR  584 


R?inn 


r..,U.r:,l  R....i».fHr   '  Vol    r,-^    \'n    2ir)  /  Mondav.  Novembnr  9,  1998  /  Unified  Agenda 


TREAS— OTS 


Proposed   Rule  Stage 


Legal  Deadline:  None 

Abstract:  OTS  has  taken  under 
consideration  the  adoption  of  a  notice 
of  proposed  rulemaking  that  would 
amend  its  regulations  to  clarify  the 
circumstances  under  which  certain 
multiple  savings  and  loan  holding 
companies  are  able  to  engage  in  the 
same  activities  as  unitary  holding 
companies. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  11 '00/98 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Attected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  L.  Little, 
Senior  Counsel  (Banking  and  Finance) 
Business  Transactions  Division. 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision.  1700  G  Street  NW. 
Washington.  DC  20552 
Phone:  202  906-6447 

RIN:  1550-AB26 


3223.  •  CONSUMt  M  CfH:D:' 
CLASSIFIED  AS  A  .     SS    S    :  W 
CONSUMER  CRFO'   AN[)  SlOW 
LOANS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  ot  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a 

CFR  Citation:  12  CFR  561 

Legal  Deadline:  None 

Abstract:  OTS  has  issued  a  notice  of 
proposed  rulemaking  that  would 
remove  its  regulatory  definitions  of 
"consumer  credit  classified  as  a  loss." 
"slow  consumer  credit,"  and  "slow 
loans."  These  definitions  are  not 
necessary  for  the  interpretation  of  any 
OTS  regulation  and  may  conflict  with 
proposed  guidance  recently  issued  by 
the  Federal  Financial  Institutions 
Examination  Council. 


T  imelribit' 
Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/25/98  63  FR  51305 
10/26/98 

03/00/99 


Regulatory  ripx.bihty  Analysis 
Required 

Smai.  Enntit^s  Affected    "ii-iinesses 

Governrpuni  Levels  Affected:  None 

Agency  Contact:  William  J.  Magrini, 
Senior  Project  Manager,  Supervision 
Policy,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  906-5744 

Vern  McKinley,  Senior  Attorney, 
Regulations  &  Legislation  Division, 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision.  1700  G  Street  NW. 
Washington.  DC  20552 
Phone:  202  906-6241 

RIN:  1550-AB28 


DEPARTMENT  OF  THE  TRfASimY  '^REAS) 
Office  of  Thrift  Supervision  iOISy 


Final  Rule  Stage 


3224.  CAPITAL  DISTRIBUTIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1462:  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468;  12  USC 
1817;  12  USC  1828;  12  USC  3806;  42 
USC  4106 

CFR  Citation:  12  CFR  563 

Legal  Deadline:  None 

Abstract:  In  December  1994.  OTS 
issued  a  notice  of  proposed  rulemaking 
to  simplify  and  streamline  its  capital 
distributions  regulation  to  reflect  the 
implementation  of  the  system  of 
prompt  corrective  action  established 
under  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991. 

In  January*  1998.  OTS  issued  a  second 
notice  of  proposed  rulemaking  in  this 
area  to  conform  OTS's  rules  to  those 
of  the  other  banking  agencies. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Rule 


12/05/94   59  FR  62356 
02703/95 

01/07/98  63  FR  1044 
03/09/98 

09/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Attected:  Businesses 

Government  Levels  A"--*  it-d:  None 

Agency  Contact:  tdwara  j.  U  Connell. 
Project  .Manager.  Supervision  Policy. 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision.  1700  G  Street  NW.. 
Washington.  DC  20552 
Phone:  202  906-5694 

Evelyne  Bonhomme.  Counsel  (Banking 
and  Finance),  Regulations  &  Legislation 
Division.  Department  of  the  Treasury, 
Office  of  Thrift  Supervision.  1700  G 
Street  NW..  Washington.  DC  20552 
Phone:  202  906-7052 

RIN:  1550-AA72 


3225  Electronic  operations 

Priority:  Substantive,  Nonsignificant 

Rpinvpntinq  Government;  This 
ruluinaking  is  pan  ui  uie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqiiirements. 

Leqai  Authority;  12  USC  1462a;  12 
USt  1463:  12  USC  1464;  12  USC  1828 

CPR  C  tation:  12  CFR  545;  12  CFR  555 


Lf^qa'  De.iiJi 


None 


Absmct:  OTS  has  issued  a  notice  of 
proposed  rulemaking  to  streamline  and 
update  its  regulations  relating  to 
electronic  operations.  The  proposal 
addresses  advances  in  technology  and 
would  permit  innovation  for  the  use  of 
emerging  technology  by  Federal  savings 
associations.  In  addition,  a 
supplemental  notice  of  rulemaking 
seeking  comment  on  a  requirement  to 
file  a  notice  notice  with  OTS  prior  to 
establishing  a  transactional  web  site  has 
been  issued. 
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TREAS— OTS 


^ina:    Rule   Staae 


Timetable: 

Electronic  Operations 

ANPRM  04  02  ^^    62  FR  15626) 
ANPPM  Co.''"^en-  Period  End  06/02/97 

NPRV  -0  j:i/97  (62  FR  51817) 
NPRM  :-o'-~.en*  Penoo  End  1Z'02'97 
Supplemen-a,  NPRM    SNP»M!  38  "3  ?B 

fi^  PR  4'',32'' 
SN-RM  :o~i-^e--  ->e'.«:  tnd  09/14/98 

Final  Rule  '  '  00  98 

Regulatory  Flexibility  Analysis 
Required:  't  rs 

Small  Entities  Attected:  Businesses 

Government  Levels  Attected:  None 

Agency  Contact:  Richard  Bennett. 
Counsel  (Banking  and  Finance), 
Regulations  &  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington.  DC  20552 
Phone:  202  906-7409 

Paul  Reymann,  Policy  Analyst, 

Supervision  Policy,  Department  of  the 

Treasury,  Office  of  Thrift  Supervision, 

1700  G  Street  NW.,  Washington.  DC 

20552 

Phone:  202  906-5645 

RIN:  1550-ABOO 

3226    FINANCIAL  MANAGEMENT 
POLICIES;  DERIVATIVE 
INSTRUMENTS 

Priority:  s ,.•)-:  iiitivp.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 


Legal  Authority:  12  USC  375b;  12  USC 
1462;  12  USC  1462a;  12  USC  1463;  12 
USC  1464;  12  USC  1467a;  12  USC 
1468;  12  USC  1817;  12  USC  1820;  12 
USC  1828;  12  USC  3806;  42  USC  4106 

CFR  Citation:  12  CFR  563 

Legal  Deadline:  None 

Abstract:  (j  1  b  has  issued  a  notice  of 
proposed  rulemaking  to  amend  its 
regulations  on  forward  commitments, 
futures  transactions,  and  financial 
options  transactions.  The  rule  would 
replace  the  existing  regulation  with  a 
regulation  applicable  to  all  derivative 
instruments. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/23/98  63  FR  20252 
06/22/98 


11/00/98 

Regulatory  Flexibihty  Analysis 
Required:  >  >-■- 

Small  Entities  Attected;  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Anthony  Comyn, 
Director,  Risk  Management,  Department 
of  the  Treasury,  Office  of  Thrift 
Supervision,  1700  G  Street  NW.. 
Washington,  DC  20552 
Phone:  202  906-5727 

Vern  McKinley,  Senior  Attorney. 
Regulations  &  Legislation  Division. 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW.. 
Washington.  DC  20552 
Phone:  202  906-6241 

RINr  i=^=^n-APn 


3227    •  YEAR  2000  SAFETY    AND 
SOUNDNESS  GUIDELINES 

Priority:  Substantive,  Nonsigruficant 

Legal  Authority:  12  USC  1831p-l 

CFR  C.iation    :2  CFR  570 

i.ega   Deadline:  None 

Abstract   OTS.  in  conjunction  with  the 
other  Federal  banking  agencies,  has 
issued  safety  and  soundness  guidelines 
pursuant  to  section  39  of  the  Federal 
Deposit  Insurance  Act  to  address  the 
YpRr  2nnn  problem. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule  1 0/1 5/98  63  FR  55480 

Intenm  Final  Rule  12/14/98 

Comment  Period 

End 

Final  Action  01'00'99 

Reguiatcy  Fiex.biMty  A"d.>SiS 
Requirec    "I'es 

Stiah  E^itities  Averted:  Businesses     • 

Gove'-n"-ie"';  ^eve'S  At'fKted:  None 

Agency  Conlacl.  jcumit-i  i3ickerson, 
Sr.  Manager,  Information  Systems 
Examination,  Compliance  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  EX:  20552 
Phone:  202  906-6531 

Robert  DeCuir.  Senior  Enforcement 
Attorney,  Enforcement  Division. 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW.. 
Washington.  DC  20552 
Phone:  202  906-7152 

RIN:  l!=i.Sn-AR27 


DEPARTMENT  OF  THE  TREASURY   (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


iDietec  Ac  c'^s 


3228,  AGENCY  DISAPPROVAL  OF 
DIRECTORS  AND  SENIOR  EXECUTIVE 
OFFICERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
ruieiiicil^iiig  is  part  ot  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  ' 
requirements. 

CFR  Citation:  12  CFR  563;  12  CFR  574 


Completed: 


Reason 


Date  FR  Cite 


Final  Action  09/25/98  63  FR  51272 

Final  Action  Etiectn/e     09/25|/98 

Regulatory  Flexibility  Analysis 
Required;  '>  v~ 

Small  Entities  Attected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  i- ranees  Augello 
Phone:  202  906-6151 
Mary  Jo  Johnson 


Phone:  202  906-5739 
PIN;  I'^'^f^-Apin 


3229    DISCLOSURES  FQP 
ADJUSTABLE-RATE  MOP^GAGf 
LOANS    ADJUSTMENT  NOTICES    ANC 
INTEREST-RATE  CAPS 

Prionry:  Substantive,  Nonsignificant 

Reinvenfnq  Gcvef^-r^ent:  This 
ruieniaKiiig  is  part  ui  uie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


t.J    iO.'  \  f.i,.; 


Ki-..  isttr    /  Vol     m     Md     7  IK   ;  V'^ndRV    Novernhfr  P     100R    '   I'nifinr!    Acnndn 


■^  R  E  A  S     O  T  S 


duplication,  or  streamline 
requirements. 

f  n      Lit!  )        2  CFR  560 


Dal* 


FR  Cito 


.  .o.  ^^tKXi  07/1 7/98  63  FR  38461 

Final  Action  Ettectwe     07/1 7/98 

SrTi.iH  E'-ifiiifs  A'n^f,vi   Hnsinesses 

L.,,!vp-"^^u»nt  i  Mveis  Af'tH., led:  None 

A<j»»n   y  .   ;nt.ict:  Susan  P.  Miles, 
Senior  Attorney 
Phone:  202  906-6798 

RIN:  1S,Sf>-ARl2 


j.\,t(.:     •    TRANSACTIONS  /*!  T>< 
AFFillATES    RE;vERSL  REPUHCMAbL 
AGRtf MEN'S 

p  ,   rity   Substantive.  Nonsignificant 

Rt»iri  vt»nfin{j   G^  vf^f'rrif.ot;  This 

'   Reinventing 
(jovemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

I  <»qa(  Authority:  12  USC  3/5b;  12  USC 

-  USC  1462a;  12  USC  1463.  12 
USt.  1464;  12  USC  1467a;  12  USC 
1468;  12  USC  1817;  12  USC  1820;  12 
USC  1828;  12  USC  3806;  42  USC  4106 

C»^R  C  ';it!on:  12  CFR  563 

Lm:^,!;  [)t'<idnnf>-  None 

AosUdcl.  V  / . ..  aas  issued  a  final  rule 
regarding  transactions  with  afHliates. 
The  rule  clarifies  that  reverse 
repurchase  agreements  are  to  be  treated, 
with  one  limited  exception,  as  loans  or 


other  extensions  of  credit  for  purposes 
of  section  11(a)(1)(A)  of  the  Home 
Owners'  Loan  Act. 

Tlm«tabl«: 


Action 


FR  ata 


NPRM 

NPRM  Comment 

Penod  End 
Final  ActKxi 


04/13/98  63FR17966 
06/12/98 

08/13/98  63  FR  43292 


RfH^uiatory  Flexibility  Analysis 
Rt^quired     ' 

S'naii  Entities  AMe<:ifH]:  Businesses 

Govpf'^meni  Levels  Affected    NJone 

Agency  Contact.  .>wii,,„  i>,ai,:. 
Manager.  Supervision  Policy. 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision.  1700  G  Street  NW.. 
Washington.  DC  20552 
Phone:  202  906-7488 

Valerie  J.  Lilhotomos.  Counsel  (Banking 
and  Finance).  Regulations  &  Legislation 
Division.  Department  of  the  Treasury. 
Office  of  Thrift  Supervision.  1700  G 
Street  NW..  Washington.  DC  20552 
Phone:  202  906-6439 

RIN:  ISSO  ABlfi 


3:31  •  CHARTER  AND  BYLAWS  ONE 
MEMBER.  ONE  VOTE 

f'  ofty:  Substantive.  Nonsignificant 

f'U>!f-vent!nq  Gc^^ernment     This 

1  iiifiiifiMiig  [s  pan  (It  tne  Keinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

I  *H^^    A  jthonty:  12  USC  1462;  12  USC 

.    _„    ._  ,    ...  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  2901 


Completed  Actions 


CFR  Citation    r:  ffK  '44 

Legal  Deadline    \one 

Abstract:  (Jib  nas  issued  a  final  rule 

■  :   :     ^  its  regulations  on  Federal 
mutual  savings  association     ■  ir.  rs  to 
expand  the  range  of  votes  a  1  tnleial 
mutual  savings  association  may  allow 
a  member  to  cast  on  issues  requiring 
action  by  the  members  of  the 
association.  The  current  50  to  1000 
votes  is  increased  to  1  to  1000  votes 
per  member. 


Timetable: 

Action 

\;  ..V 


Dat* 


FR   Cite 


04/14/98  63  FR  18149 
06/15/98 


.S.!  f-;V.  v^oirtfiicot 

Penod  End 

Final  Action  08/31/98  63  FR  46159 

Final  Action  Effective     08/31/98 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected    Musinesses 

Government  Levels  Atlected    NJone 

Agency  Contact    Diana  Garmus. 
UirtL: ,,;.  L.urpurate  Activities  Division, 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision.  1700  G  Street  NW., 
Washington.  DC  20552 
Phone:  202  906-5683 

David  Permut.  Counsel  (Banking  and 
Finance).  Business  Transactions 
Division.  Department  of  the  Treasury, 
Office  of  Thrift  Supervision.  1700  G 
Street  NW..  Washington.  DC  20552 
Phone:  202  906-7505 

RIN    1550-AB17 

""  "^'^■'9  Filed  11-06-98;  8:45  ami 
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A>   '   A    M;, 

38  CFR  Ch   I 

Unitie<;  A  ;•■':,)  ot  i  eoer.ir  Ht-gulatory 
and  D^'fijii   )!ory  Actions 

agency:  Department  of  Veterans  Affairs. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  that  the  Department  of 
Veterans  Affairs  (VA)  will  have  under 
development  or  review  during  the  12- 
monlh  period  beginning  October  1998. 
The  purpose  in  publishing  the 
Department's  regulatory  agenda  is  to 


allow  all  interested  persons  the 
opportunity  to  participate  in  VA's 
regulatory  planning. 

ADDRESSES:  Interested  persons  are 
invited  to  comment  on  the  entries  listed 
in  the  agenda  by  contacting  the 
individual  agency  contact  listed  for  each 
entry  or  by  writing  to:  Director,  Office 
of  Regulations  Management  (02D). 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420 

FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  Armstrong  at  (202)  273-8605. 

SUPPLEMENTARY  INFORMATION:  This 
document  is  issued  pursuant  to 
Executive  Order  12866  "Regulatory 

Prerule  Stage 


Flaiining  and  Review"  (and 
implementing  guidance)  and  the 
Regulatory  Flexibility  Act,  which 
require  that  executive  agencies 
semiannually  publish  in  the  Federal 
Register  an  agenda  of  regulations  that 
VA  will  have  under  development  or 
review.  For  this  edition  of  VA's 
regulatory  agenda,  we  have  concluded 
that  we  do  not  have  any  regulatory 
submissions  for  the  October  1998 
Regulatory  Plan.  However,  the  Agency's 
Statement  of  Regulatory  Prioritips  does 
appear  in  this  issue  of  the  (  fdtr  <il 
Rpcister 

I   hfWIlrtS    *    *      !  .fSSt'l, 

Director.  Office  of  Regulations  Management. 


Proposed  Rule  Stage 


Sequence 
Number 


Title 


3233 
3234 
3235 
3236 
3237 
3238 
3239 
3240 
3241 
3242 
3243 
3244 
3245 
3246 
3247 
3248 
3249 
3250 
3251 
3252 

3253 
3254 
3255 
3256 
3257 
3256 
3259 
3260 
3261 
3262 
3263 


Per  Diem  fof  Nursing  Home  Care  of  Veterans  m  State  Homes  

Exemption  From  Phamiacy  Copay  

DefinitKxi  of  Adjunct  Conditions  tor  Reimbursement  Purposes  

Clotfiing  Allowance 

Provision  of  Aids  to  the  Blind 

Medical  Care  Collection  or  Recovery  

Pnonties  (or  State  Home  Grants  for  Construction.  Acquisition  or  Renovation 

Schedule  lor  Rating  Disabilities— Digestive  System  

Individual  Unemployability 

Evidence  on  File  at  Date  of  Death  

Vision 


New  Eligibility  Criteria  for  the  Montgomery  Gl  Bill— Active  Duty.  Other  Miscellaneous  Issues 

New  Criteria  for  Approval  of  Courses  tor  Educational  Assistance  Programs 

Veterans  Education  Reporting  and  Recordkeeping  Requirements  at  Flight  Schools 

Dependents  Education  Verification  of  Pursuit  and  Continued  Enrollment  

Schedule  lor  Rating  Disabilities:  Disabilities  of  the  Liver  

Revised  Cntena  for  Monetary  Allowance  for  a  Child  Bom  With  Spina  Bifida  Who  is  a  Child  of  a  Vietnam  Veteran  .. 

Purchase  Card/Electronic  Data  Interchange   

Transportation:  VAAR  Pan  847  

Department  of  Veterans  Affairs  Acquisition  Regulation—  Simplified  Acquisition  Procedures  for  Health  Care 
Resources 


Regulation 

Identifier 
Number 


Contractor  Qualifications 

VA  Acquisition  Regulations:  Simplified  Acquisition  Procedures 

VA  Acquisition  Regulation:  Taxes 

VA  Acquisition  Regulations  Part  819  Small  Business  and  Sniall  Disadvantage  Business  Concern 

Universal  Product  Numtiers  (UPNS)  

Headstone  and  MarVer  Inscription  Policy  

State  Cemetery  Grants:  Aid  to  States  for  Establishment,  Expansion  and  Improvement  of  Veterans  Cemetenes 

Eligibility  for  Burial  of  Dependent  Adult  Children  of  Eligible  Veterans  

Use  of  the  Secretary's  Authority  as  Provided  by  38  USC  2402(6)  

Outer  Bunal  Receptacles  

Release  of  Information  From  Department  of  Veterans  Affairs  Records 


2900-AE87 
2900-AJ12 
2900- AJ20 
2900- AJ21 
2900- AJ22 
2900- AJ  30 
2900- AJ43 
2900-AF24 
2900- AH21 
2900-AH42 
2900-AH43 
2900-AI63 
2900-AI67 
2900-AJ23 
2900- AJ41 
2900- AJ46 
2900- AJ51 
2900-AI41 
2900-AI56 

2900-AI71 
2900- AJ05 
2900-AJ16 
2900- AJ32 
2900- AJ  36 
2900- AJ45 
2900-AH45 
2900- AH46 
2900-AI95 
2900- AJ48 
2900- AJ49 
2900-AH98 


Ft'diTii!   Register 


\'. 


2:r 


\^ 


•Tiber  9. 


Unifie- 


6  J 10' 


VA 


:seG  P.,  e  Stage  (Continued) 


Sequence 
Number 


3264 
3265 


3266 
3267 
3268 
3269 
3270 
3271 
3272 
3273 
3274 
3275 
3276 
3277 
3278 
3279 
3280 
3281 
3282 
3283 
3284 
3285 
3286 
3287 
3288 
3289 
3290 
3291 
3292 
3293 
3294 
3295 
3296 
3297 
3298 

3299 
3300 
3301 
3302 

3303 
3304 


3305 
3306 
3307 


Title 


Recognition  of  Organizations  and  Accreditation  of  Representatives  

Entities  Authorized  To  Receive  and  Distribute  Department  of  Defense  Surplus  Food 


Final  Rule  Stage 


CHAMPVA  Regulations  

Reconsideration  of  Denied  Claims  

Medication  Prescribing  Authority   

Enrollment  and  P'ovisions  of  Hospital  Care  and  Medical  Services  

Provision  of  Drugs  a-^c  Medicines  to  Certain  Veterans  in  State  Nursing  Homes 

Schedule  tor  Ra-ng  Disabilities— Diseases  of  the  Ear  and  Other  Sense  Organs a „ 

Fibromyalgia      

Service  Connection  for  Dental  Conditions  for  Treatment  Purposes  

Veterans  Education:  Effective  Date  for  the  Award  of  Educational  Assistance  

Election  of  Education  Benefits      

Intervertebral  Disc  Syndrome  

Veterans  Education  Advanced  Payments  &  Lump  Sum  Payments  for  Educational  Assistance 

Pese^vis'  f  ajca^ior-   Monttily  Verification  of  Enrollment  and  Other  Reports ■ 

Veterans  Training   increase  in  Rates  Payable  Under  38  USC  Chapter  31  

Amended  Criteria  tor  Approval  of  Flight  Training  Courses   

Loan  Guaranty:  Requirements  for  Interest  Rate  Reduction  Refinancing  Loans 

Use  of  Facilities  To  Provide  Training  or  Work  Experience  for  Veterans  

Eligibili'v  ReDcing  Requirements  

Minimum  Income  Annuity 

Dependents  Education;  Eligibility  and  Entitlement  Standards 

Veterans'  Benefits  Act  of  1997  

National  Service  Life  Insurance  • 

Veterans  and  DoDenaenis  Education:  Increase  m  Educational  Assistance  Rates 

Reservist  Education   increase  in  Educational  Rates 

Veterans  Education  Effective  Date  for  Discontinuing  Educational  Assistance  

Veterans  Education:  Increased  Allowances  for  the  Educational  Assistance  Test  Program  

Dependents  Education:  Inaease  in  Educational  Assistance  Rates ->..•• 

Balance  Budget  Act  of  1 997  

Exclusions  From  Income  

Reinstatement  of  Benefits  Eligibility  Based  Upon  Terminated  Marital  Relationships  

VA  Acquisition  Regulations  Part  801,  Legal/Technical  Review  Requirements 

Sealed  Bidding  and  Competitive  Proposals  

VAAR  Pari  803— Improper  Business  Practices  and  Personal  Conflict  of  Interest,  and  Part  852— Solicitation  Provi- 
sions in  Contract  Clauses   v 

VA  Acquisition  Regulations;  Part  802.  Definition  of  "Head  of  Contracting  Activity'' 

VA  Acquisition  Regulation;  Title  and  Reference  Updates  

VA  Acquisition  Regulations:  Part  801,  VA  Contracting  Officer  Certification  Program  

VA  Acquisition  Regulations:  Bonds  and  Insurance  

Board  of  Veterans  Appeals— Rules  of  Practice — Attorney  Fee  Matters  

Delegations  of  Authority,  Federal  Tort  Claims;  Military  Personnel  and  Civilian  Employees 


Long-Term  Actions 


Protection  of  Human  Subjects  

Provision  of  Drugs  and  Medicines  P'escnbed  by  Non-VA  Physicians 
Advanced  Health  Care  Planning  


Regulation 
Identifier 
Number 


2900-AI93 
2900-AI82 


2900-AE64 
2900- AJ03 
2900- AJ07 
2900- AJ18 
2900-AJ34 
2900-AF22 
2900- AH05 
2900-AH41 
2900-AH76 
2900- AH88 
2900-AI22 
2900-A131 
2900-AI68 
2900-AI74 
2900-AI76 
2900-AI92 
2900-AJ01 
2900- AJ09 
2900- AJ17 
2900- AJ19 
2900- AJ25 
2900- AJ35 
2900- AJ37 
2900- AJ  38 
2900-AJ39 
2900-AJ40 
2900- AJ42 
2900- AJ50 
2900- AJ  52 
2900- AJ53 
2900-AI96 
2900-AI99 

2900- AJ06 
2900-AJ26 
2900- AJ29 
2900- AJ33 
2900- AJ4  7 
2900-AI98 
2900- AJ31 


2900- AJ08 
2900- AJ24 
2900- AJ28 


U   '   illh 
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Long-Term  Actions  (Continued) 


Sequence 
Number 


3308 

3309 

3310 

3311 

3312 

3313 

3314 

3315 

3316 

3317 

3318 

3319 

3320 

3321 

3322 

3323 

3324 

3325 

3326 

3327 

3328 

3329 

3330 
3331 

3332 


3333 
3334 
3335 
3336 
3337 
3338 
3339 

3340 

3341 

3342 

3343 
3344 
3345 
3346 
3347 
3348 
3349 


Tme 


Loan  Guaranty;  Title  Evidence  Requirements  and  Occupancy  Requirements  for  Conveyance  of  Properties  to  VA  . 

Acceptance  of  Partial  Payments:  Indemnification  of  Default 

Schedule  for  Rating  Disabilities— Ttie  Onfxjpedtc  System 

Schedule  for  Rating  Disabilities — The  SKin  

Schedule  for  Rating  Disabilities— Neurological  Conditions  and  Convulsive  Disorders 

Amendments  to  Training  and  Rehabilitation  Programs 

Revised  Definition  of  Net  Value  and  Revised  Cnteria  for  Pre-Foredosure  Debt  Waivers  

Delegation  of  Authonty  To  Provide  Relief  on  Account  of  Administrative  Error 

Medical  Evidence  That  a  Disability  Has  Improved  

Computation  of  Income 

Child  Custody  '  "" 

Fiduaary  Activities;  Miscellaneous  

Claims  Based  on  Aggravation  of  Nonservice-Connected  Disability  

Ankylosis  and  Limitation  of  Motion  of  Digits  of  the  Hands 

Revision  of  Oeasion   

Diseases  Subject  to  Presumptive  Service  Connection  

Direct  Service  Connection  (Post-Traumatic  Stress  Disorder) 

Additional  Requirements  for  Interest  Rate  Reduction  Refinancing  Loans 

Appeals  Regulations;  Rules  of  Practice  

Rules  of  Practice.  Hearings  

Rules  of  Practice:  Medical  Opinions;  Appeal  Processing  and  Submission  of  Additional  Evidence  .'.."Z 

Board  of  Veterans'  Appeals:  Rules  of  Practice-Revision  of  Decisions  on  Grounds  of  Clear  and  Unmistakable 
Error  

Nondiscnmination  on  the  Basis  of  Sex  Under  Federally  Assisted  Education  Programs  and  Activrttes  '....""Z.Z. 
Nondiscnmination  on  the  Basis  of  Sex  in  Education  Programs  and  Artivities  Receiving  or  Benefitting  from  Federal 

Financial  Assistance  

Operation  of  Child  Care  Centers  at  VA  Facilities  


Regulation 

Identifier 
Number 


2900-AE20 

2900-AE60 

290O-AE91 

2900-AFOO 

2900-AF23 

290a-AG00 

2900-AG20 

290O-AH19 

290O-AH82 

2900- AH94 

290O-AI10 

2900-AI14 

290Q-AI42 

2900-AI44 

2900-AI64 

2900-AI81 

2900-AI97 

2900- AJ02 

2900-AE78 

2900-AG07 

2900-AG90 

2900- AJ15 
2900-AB51 

2900- AJ 11 
2900-AD48 


Completed  Actions 


Payment  for  Non-VA  Outpatient  Office  Visits  and  Payment  for  Inpatient  Non-VA  Physician  Services  

Informed  Consent  for  Patient  Care  

Reporting  Health  Care  Professionals  to  State  Licensing  Boards 

Veterans  Education;  Suspension  and  Discontinuance  of  Payments 

Claims  Based  on  Exposure  to  Ionizing  Radiation  (Prostate  Cancer  and  Any  Other  Cancer) !!."!!.!"."..".". 

CoW  Injuries  

Veterans  Training:  Time  Limits  for  Submitting  Certifications  Under  Service  Members  Occupational  C^nvers^^^^^^ 
Training  Acts 

Veterans  Education:  Effective  Date  for  Awards  of  Educational  Assistance  to  Veterans  Who  Were  Voluntarilv 
Discharged ' 

Additional  Disabilrty  or  Death  Due  to  Hospital  Care.  Medical  or  Surgical  TreatmemrExam'ir»atioii7w'T^nii^"^ 
Rehabilitation  Services  

Veterans  Education:  Increase  in  Rates  Payable  for  Cooperative  Tr^niii"und«^"the"i^rtiiine^  Q 
Duty  

VAAR:  Commercial  Items  

Definitions  and  Terms  for  Part  802 

VA  Acquisition  Regulations:  Title  Update 

Rules  of  Practice:  Oral  Argument  in  Filing  Appellate  Briefs 

Rules  of  Practice:  Continuation  of  Representation  Foltowing  D«ath  of  a  Claimant  or  Appellant  " 

Fee  to  Trace  Vendors*  VA-lssued  Checks 

Delegation  of  Authonty  for  Certain  Ethics  Matters  - 


2900- AH66 
2900-AH72 
2900-AI78 
2900-AF85 
2900-AIOO 
2900-AI46 

2900-AI85 

2900-AI88 

2900- AJ04 

2900- AJ  10 
2900-AI05 
2900-AI49 
2900- A 162 
2900-AI18 
2900-AI87 
2900-AI38 
2900- AJ27 


VETERANS  BENEFITS 
ADMINISTRATION 


3232.  •  WELL  GROUNDED 
CLAIMS/DUTY  TO  ASSIST 

Priority    Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.159 

Legal  Deadline;  None 


Abstract:  This  document  clarifies  VA's 
policy  regarding  what  action,  if  any, 
VA  should  take  to  develop  information 
pertaining  to  benefit  claims  in 
adjudication  proceedings  when 
presented  with  claims  that  are  not  well 
grounded. 

Timetable: 


Action 


Date 


FR  Cite 


RM 


12/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 


Smal^  Entities  A^^ectec    No 

Gvovernmen!  Levels  Atlected:  None 

Agency  Contact;  John  Bisset,  Jr., 

Consultant,  Regulations  Staff  (21  IB). 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AJ44 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


VETERANS  HEALTH 
ADMINISTRATION 


3233.  PER  DIEM  FOR  NURSING  HOME 
CARE  OF  VETERANS  IN  STATE 
HOMES 

Priority:  Other  .Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1741;  38  USC 
174Z;  M  UbL  1743;  38  USC  8131;  38 
USC  8132;  38  USC  8133;  38  USC  8134; 
38  USC  8135;  38  USC  8136;  38  USC 

CFR  Citation:  38  CFR  17.190  to  17.222 

Legal  Deadline    None 

Abstract:  This  document  proposes  to 
establish  a  new  part  51  setting  forth 
a  mechanism  for  paying  per  diem  to 
State  homes  providing  nursing  home 
care  to  eligible  veterans.  Under  the 
proposal.  VA  would  pay  per  diem  to 
a  State  for  providing  nursing  home  care 
to  eligible  veterans  in  a  facility  if  the 
Under  Secretary  for  Health  recognizes 
the  facility  as  a  State  home  based  on 
a  current  VA  certification  that  the 
facility  meets  the  standards  set  forth  in 
proposed  subpart  D.  This  new  part 
would  cover  material  currently  in 
manuals.  Also,  it  should  supersede  the 
regulations  currently  contained  in  38 
CFR  17.190  through  17.199  that  pertain 
to  payment  of  per  diem  for  nursing 
home  care  in  State  homes.  The 
standards  in  proposed  subpart  D  are 
patterned  after  the  standards  of  the  the 


Department  of  Health  and  Human 
Services  that  nursing  homes  must  meet 
to  participate  in  the  Medicare  and 
Medicaid  programs  (see  42  CFR  483). 
The  standards  are  intended  to  set  forth 
minimum  requirements  necessary  to 
ensure  that  VA  pays  per  diem  for 
eligible  veterans  only  if  the  State  home 
provide  high  quality  care.  The 
proposed  regulations  include 
application  and  inspection  provisions, 
the  Life  Safety  Code  requires  updating 
to  the  1993  edition  and  various  other 
technical  and  editorial  changes  need  to 
be  made. 

Timetable; 


Action 


Date 


FR  Cite 


NPRM  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  \  j 

Small  Entities  Affected;  No 

Government  Levels  Affected;  State, 

Loca ; 

Agency  Contact:  L.  Nan  Stout.  Chief, 
State  Per  Diem  Program  (114). 
Department  of  Veterans  Affairs. 
Veterans  Health  Administration  (114B). 
810  Vermont  Avenue  NW..  Washington. 
DC  20420 

Phone:  202  273-8538 
Fax:  202  273-9131 

RIN:  2900-AER- 

3234.  EXEMPTION  FROM  PHARMACY 

COPAY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 

■r ..:    •'^  rsc  i72i 

CFR  Citation:  38  CFR  17.96 


Proposed  Rul* 


Legai  Dead i me   None 

Abstract:  inis  action  clearly 
establishes  the  base  pension  rate 
adjustment  for  number  of  dejiendents 
as  the  income  threshold  as  a  means  to 
determine  exemption  from  medication 
copaymenf. 

Timetable: 

Aclion 


Date 


FR  Cit* 


NPRM 


04/00/99 


Reguiatcrv  Fiexibn'ty  Ana-vs^j 
Requireo    ". 

Government  Leveis  Affected:  None 

Agency  Contact;  rachard  Rhoades, 
Director.  Field  Support,  Veterans 
Health  Administration,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW..  Washington.  DC  20420 
Phone:  202  273-8205 
Fax:  202  273-6485 
Email:  d.rhoades©mail. va.gov 

RIN:  2900-AJ12 

3235    DEFINITION  OF  ADJUNC 
CONDITIONS  FOR  REIMBURSEMENT 
PURPOSES 

Priority:  Substantive.  Nonsignificant 

tega    Authority:  38  USC  1729 

CFR  Citation:  38  CFR  17.101 

Lega;  Deadline:  None 

Abstract:  io  provide  a  definition  of 
ac..ii.'  \  conditions  as  it  relates  to  VA's 
interpretation  of  provisions  regarding 
authority  to  seek  reimbursement  from 
health  insurance  carriers  for  the 
treatment  of  nonservice-connected 
conditions.  The  definition  seeks  to 
establish  uniformly  that  adjunct 


hi  U)H 


!  I'  ■'  ,1 !     K  !■!_'  I  s 
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VA 


conditions  are  nonservice-connected 
conditions. 

Timetable: 


Action 


Date 


FR  ate 


Action 


Dete 


FR  Cite 


04/00/99 

H.H}.i,)tofy  Hoxibility  Analysis 

RfHU>  'ed:  No 


Govv 


A  "tH:ted:  None 


Aq>.n    y  Contact;  John  Clements. 

,,  I  hief.  Consultant.  Prosthetic 
and  Sensory  Aids  Strategic  Healthcare 
Group.  Department  of  Veterans  Affairs, 
Veterans  Health  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420 

Phone:  202  273-8515 
^    >    202  273-9110 


3237    PH     VISION  OF  AIDS  TO  THE 

BLIND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1162;  38  USC 
1710;  38  USC  1714(b) 

CFR  Citation:  38  CFR  3.810 

Legal  Deadline:  None 

Abstract:  The  regulatory  action  needs 
to  be  amended  to  contain  specific 
language  for  furnishing  aids  for  the 


Proposed   Rule  Stage 


NPRM  04/00/99 

Hequ   !'    -^Y  Flexibility  Analysis 

HAqii"f»<i    Mo 

,    V. '- 'u>nt  Levels  Affected:  None 

Agency  Contact:  Nancy  Howard. 
Senior  Program  Analyst,  Veterans 
Health  Administration,  Department  of 
Veterans  Affairs.  810  Vermont  Avenue 
NW..  Washington.  DC  20420 
Phone:  202  273-8198 

MIN:  3nno-Af2n 


J  <?-]*:>    ■■,:L^i 'H:N:-,   A^  .     -WANCE 

p '  , . r ; ry ;  111 tu./Adijuii. /Other 

.'11    Ajthorlty:  38  USC  1162 

Cf  y>.  CM'on:  38  CFR  3.810 

L  '^q.\'  Dt'.idline:  None 

Anstr  ict:  The  regulatory  action  needs 
[Q  Df  amended  to  contain  specific 
language  that  submission  of  torn,  worn, 
damaged  clothing  is  not  a  specific 
condition  for  approving  clothing 
allowances. 

Timetable: 


Blind  as  part  of  prosthetic  services  to 
veterans  receiving  VA  care  under  the 
authority  of  38  U.S.C.  section  1710.  as 
amended  by  Public  Law  104-262  and 
to  those  veterans  eligible  under  the 
authority  of  38  U.S.C.  1714Cb). 
'  rrie-abie: 


Action 


Date 


FR  Cne 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levees  A'fected,  None 

Aqf-ncy  Contact:  John  Clements. 
Ai  tiiij^  (^iiiui.  Consultant.  Prosthetic 
and  Sensory  Aids  Strategic  Healthcare 
Group.  Department  of  Veterans  Affairs. 
Veterans  Health  Administration,  810 
Vermont  Avenue  NW.,  Washington,  D( 
20420 

Phone:  202  273-8515 
Fax:  202  273-9110 


RIM      QOO-AJ-.' 


t?3»  •  medica:  carl  collection 

C>"  RFCOVE«^ 

Priority:  CJthur  Significant 

Legal  Authority:  38  USC  101;  38  USC 
501;  38  USC  1701;  38  USC  1705;  38 
USC  1710;  38  USC  1721;  38  USC  1722; 

•?«  VSC  1729 

Zi  H  C  tJtion:  38  CFR  17.101;  38  CFR 
17.102 

Leqa!  Deadline:  None 

ADstract:  This  document  proposes  to 
amend  VAs  medical  regulations 
concerning  collection  or  recovery  by 
VA  for  medical  care  or  services 
provided  or  furnished  to  a  veteran:  For 
a  non-service  connected  disability  for 
which  the  veteran  is  entitled  to  care 
(or  the  payment  of  expenses  of  care) 
under  a  health-plan  contract;  For  a  non- 
service  connected  disability  incurred 
incident  to  the  veteran's  employment 
and  covered  under  a  worker's 
compensation  law  or  plan  that  provides 
reimbursement  or  indemnification  for 
such  care  and  services;  or  for  a  non- 
service  connected  disability  incurred  as 
a  result  of  a  motor  vehicle  accident  in 
a  State  that  require  automobile  accident 
reparations  insurance. 

Tinrtetable: 


Action 


Date 


FR  one 


NPRM 

NPRM  Commenf 

Period  End 
Final  Action 


10/13/98  63  FR  54756 
12/14/98 

10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Sverha.  Medical 
>.,aie  ^.ui,{  Keiovery  (174),  Veterans 
Health  Administration.  Department  of 
Veterans  Affairs.  810  Vermont  Avenue 
NW..  Washington.  DC  20420 
Phone:  202  273-8209 
Fax:  202  273-6485 

RIN:  L'^^in    \rTn 


3239    •  PRIORITIES  FOR  STATE 
HOME  GRANTS  FOR  CONSTRUCTION, 
ACQUISITION  OR  RENOVATION 

Priority   ')ther  Significant 

Legal  Authority:  38  USC  501;  38  USC 
1721 

CFR  Citation:  38  CFR  17.216;  38  CFR 


Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Department  of  Veterans  Affairs 
regulations  concerning  State  homes.  VA 
provides  funds  to  States  for  projects  for 
the  construction,  acquisition,  or 
renovation  of  State  veterans  nursing 
homes  and  State  veterans  domiciliaries. 
VA  also  provides  funds  for  projects  for 
renovating  existing  State  veterans 
hospital  facilities  provided  that  the 
renovations  would  not  expand  a  State's 
capacity  to  furnish  hospital  care.  This 
advance  note  of  proposed  rulemaking 
requests  comments  regarding  what 
regulations  should  be  established  with 
respect  to  the  priorities  for  awarding 
State  home  grants  for  construction, 
acquisition,  or  renovation. 


Timetabie: 
Action 


Date 


FR  Cite 


NPRM 


12/00/98 


Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Affected.  State 

Agency  Ccntact    Kathleen  Greve, 
Chief,  State  Home  Construction 
Program  (114).  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 
Phone:  202  273-8536 
Fax:  202  273-9131 
Email:  kathleen.greve@hg.med.va.gov 

RIN:  2900-AJ43 
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VA 


Proposea   Ryie  S:aae 


VETERANS  BENEFITS 
ADMINISTRATION 


3240    SCHEDULE  FOR  RATING 
DISABILITIES^-DIGESTIVE  SYSTEM 

Priority:  Other  Significant 

Reinventing  Government:  This 

;  ulemaking  is  part  of  the  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.114 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  dieestive  system. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/02/91    56  FR  20168 

ANPRM  Comment         07/01/91 
Period  End 


Regulatory  Flexibility  Analysis 
Required:  '• 

Small  Entities  Atlected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Caiun  ivkBrine,  M.D., 

Consultant,  Regulations  Staff  (211B), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN    2900-AF24 

3241    INDIVIDUAL  UNEMPLOY ABILITY 

Priority:  'cutis', Hi:     ■       ■     .Mgiiiln.aiil 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

Legal  Authority.  33  USC  1155 

CFR  Citation:  38  CFR  4.16 

Legal  Deadline    None 

Abstract:  This  action  will  amend  the 
5...jtjaL.,e  for  Rating  Disabilities  as  it 
addressed  the  issue  of  individual 
unemployability,  in  order  to  establish 


a  more  objective  standard  for  making 
i:""~r'nvability  determinations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/98 

Regulatory  Flexibility  Anaiys  s 
Required-  \ 

Small  Entities  Atlected    \'o 

Government  Levels  Atlected:  None 

Agency  Contact:  Loma  Weston, 

Consultant,  Regulations  Staff  (211B), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW..  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2q00-AH21 

3242,  EVIDENCE  ON  FILE  AT  PA-^E 
OF  DEATH 

Priority:  i  ":.pr  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
require  IT  Rr'^ 

Legal  Authority;  38  USC  501(a) 

CPR  Citation:  38  CFR  3.1000 

Legal  Deadline:  .None 

Abstract:  This  action  will  clarify  the 
definition  of  "medical  evidence  on  file 
at  time  of  death"  (Hayes  v.  Brown). 

Timetable: 


Action 


Date         FR  Cite 


f.^  =  '.'  '2/00/98 

Regulatory  FiexiDM  ty  Analysis 
Required:  '. 

Small  Entities  A^iectec    No 

Government  Levels  Af^cKted:  None 

Agency  Contact:  Loriia  vVeston, 

Consultant,  Regulations  Staff  (211B), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AH42 

3243    VISION 

Priority:  ^.  — :r:,.„^( 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lega    Ajthority:  38  USC  1155 

CFP  Clation:  38  CFR  4.75 

Legal  Deadline:  None 

Abstract    i  his  action  will  amend  the 
vision  portion  of  the  rating  schedule  to 
provide  current  medical  terminology, 
clarify  ambiguous  evaluation  criteria, 
and  add  medical  conditions  not 
presently  in  the  rating  schedule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/98 

Reau'atc^  Flexibility  Anaiyg;.; 

R  ea  J  "  ec    '  •  - 

Sma-    £'"'•''65  A*''e"'ea    No 

Gove'nmen'  Levps  A'-tected:  None 

Agency  Ccntact:  Caroll  McBrine,  M.D., 

Consult.  /    -filiations  Staff  (211B), 

Veterans  Benefits  Administration. 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AH43 

3244    NEv\  E.^GiB:..-"^    CQT^'pi 
FOR  ^hE  MONTGOMER'   G    B>^^  — 
ACTIVE  DUTY    CHER 
MISCELLANEOUS  ISSUES 
pre  r  ty:  Substantive,  Nonsignificant 

^ega   Authority:  38  USC  3002;  38  USC 
3011;  38  USC  3012:  38  USC  3018;  38 
USC  3018C;  38  USC  3452;  38  USC 
3680A;  PL  104-275.  sec  107 
CFR  Citation:  38  CFR  21.4135;  38  CFR 
21.5021;  38  CFR  21.5058;  38  CFR 
21.5130;  38  CFR  21.7020:  38  CFR 
21.7042;  38  CFR  21.7045;  38  CFR 
21  7050:  38  CFR  21.7520 

^eaa    Deadline:  None 

Arrst'act:  This  proposed  rule  will 
Mnpieiiient  various  provisions  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1997,  and  the  Veterans 
Benefits  Improvement  Act  of  1996.  It 
will  set  forth  new  eligibility  criteria 
that  will  allow  additional  individuals 
to  establish  eligibility  for  educational 
assistance  under  the  Montgomery  GI 
Bill  -  Active  Duty;  make  permanent 
certain  provisions  concerning  the 
approval  of  courses  leading  to 
alternative  teacher  certification;  and 
make  other  modifications  for  the 
purpose  of  clarification. 


62110  Fpdrr.il   Rrt'istpr    '  Vrl     m     Vn    ">  i  r.   /  VV^^^'^^^     November  '>     ^'V^p 


I     T  1  _  ;  f;  _  ,J 


Ar.-- 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 


12/0(V98 


Regulatory  Flexibility  Analysis 

Required:  Y-s 

Small  Entities  Affected:  Rusinesses 

Government  Levels  Affected:  State 

Agency  Contact:  William  G.  Susiing, 

Jr..  Education  Advisor  (225C). 

Department  of  Veterans  Affairs. 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW..  Washington.  EXJ 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  vaedusvc@patriot.net 

mN:  2P00-AIR1 


3245.  Nf  W  CRi'M-isA  M;H  APPFU;vAL 
OF  COiJRSFS  FOR  [  [HiCAriONAL 
ASSiSTANCf    PM(w;,RAMS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  3680A 

CFR  Citation:  38  CFR  21.4251;  38  CFR 
21.4252;  38  CFR  21.4253;  38  CFR 
21.7122;  38  CFR  21.7622 

Leqi!  Do.idline:  None 

Abstract:  This  rule  will  bring  various 
regulations  into  agreement  with  the 
Veterans  Benefits  Improvements  Act  of 
1996.  It  will  include  new  criteria  for 
use  in  approving  courses  for  the 
educational  programs  VA  administers; 
it  will  include  new  criteria  for  VA  to 
use  in  approving  enrollments  in 
courses.  It  will  make  other  changes  for 
the  purposes  of  clarification. 
Tim«'!.iEM.- 


Action 

NPRM 


Data 


FR  Cita 


01/00/99 


Regulatory  Flexibility  Analysis 

Required:  Y.^s 

S^T^,ii.  f-M. ,!,,-.  AM,.,  >,h1:  Businesses 
Gov.—'.Mr,.  .  ..,,Ms  A'fected:  State 

Aq^TA   y       rt.ict:  William  G.  Susiing. 

Jr..  hdut-atioii  Advisor  (225C), 

Department  of  Veterans  Affairs. 

Veterans  Benefits  Administration.  810 

Vermont  Avenue  NW  ,  Washington.  DC 

20420 

Phone;  202  273-7187 

Fax:  202  275-2636 

Email:  vaedusvc^atriot.net 

R!N:  2900-AI67 


3246    V  F  T  t  PANS  ►-  [■)  U  C  A  r  i  O  U 
REPORTiNC,  AND  RE  CQRDK  h  t  PiNG 
REQUIREMENTS  A^  fuGhj 
SCHOOLS 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  lO  USC  16136;  38 
USC  3002;  38  USC  3034;  38  USC  3202; 
38  USC  3241;  38  USC  3452;  38  USC 
3471;  38  USC  5101 

CFR  Citation:  38  CFR  21.4235;  38  CFR 
21.4263 

Legal  Deadline:  None 

Abstract:  Veterans  are  required  by 
statute  to  apply  for  any  benefit  the 
Department  of  Veterans  Affairs 
administers.  This  proposal  will 
describe  the  information  to  be  included 
in  an  application  for  educational 
assistance  for  the  pursuit  of  flight 
training.  VA  believes  that  in  order  to 
comply  with  various  statutory 
requirements  connected  with  the 
educational  programs  VA  administers, 
flight  schools  with  courses  approved 
for  VA  training  will  have  to  keep  somt 
records  beyond  those  required  by  the 
Federal  Aviation  Administration.  This 
proposal  will  state  those  recordkeeping 
rr^:  ■•-'  —  "nts. 

Timetable: 

Action 


Data 


FR  CIta 


NPRM  04/00/99 

Regulatory  Fie (ibiiity  Analysis 
Required:  YV^ 

Small  Entities  Affpcied:  Businesses 

Govern-rten!  Lfveis  Affected    .None 

Aq.-n   V  Contact:  William  G.  Susiing, 

1.  .  ;..j.n,oinjii  Advisor,  Veterans 

Benefits  Administration  (225c)^ 

Department  of  Veterans  Affairs.  810 

Vermont  Avenue  NW..  Washington.  DC 

20420 

Phone:  202  273-7187 

Fax:  202  273-2636 

Email:  vaedusvc®patroit.net 

RIN-    ■';■-"    •.,■;- 


Proposed   Rule  Stage 


j.>4-    •  DtPFNDFNTS  EDUCATiON 
VERIFICATION  OF  PURSUIT  AND 
CONTINUtD  ENROLLMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Author  ty:  38  USC  3680;  38  USC 

CFR  Citation.  J8  CFR  21.4135;  38  CFR 
21.4138;  38  CFR  21.4204;  38  CFR 
21.5130;  38  CFR  21.5131;  38  CFR 
21  5133:  38  CFR  21.5200 

Le<),»:  D-M()iine:  None 


Abstract:  VA  will  propose  revising  the 
effective  dates  of  reductions  in 
payments  of  Survivors'  and 
Dependents'  Educational  Assistance 
(DEA)  and  will  propose  revising  the 
effective  dates  of  reductions  in  payment 
of  educational  assistance  under  the 
Post-Vietnam  Era  Veterans  Educational 
Assistance  Program  (VEAP).  VA  also 
will  propose  to  remove  the  requirement 
that  an  individual  must  verify  his  or 
her  continued  enrollment  in  and 
pursuit  of  a  program  of  education 
leading  to  a  standard  college  degree 
before  VA  will  make  the  monthly 
payment  of  educational  assistance 
unH.T  either  DEA  or  VEAP. 

Timetatile: 


Action 


Date 


FR  C.te 


NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Atlected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susiing. 

)r  ,  Ldm  ciiiuii  .Advisor  (225C).  Veterans 

Benefits  Administration.  Department  of 

Veterans  Affairs,  810  Vermont  Avenue 

NW..  Washington,  DC  20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  vaedusvc®patriot.net 

RIN:  2900-AJ41 

3248    •  SCHEDULE  FOR  RATING 
DISABILITIES:  DISABILITIES  OF  THE 
LIVER 

Priority    Substantive.  Nonsignificant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  :1R  CFR  4.114 

Legal  Deadline    None 

Abstract:  To  expedite  updating  of 

uiagnosiic  codes  and  evaluation  criteria 

for  liver  diseases,  particularly  hepatitis 

Timetable: 
Action 


Data 


FR  Cita 


NPRM 


nfl;nn/QQ 


Regulatory  FiexiDiiity  Analysis 
Required:  No 

Small  Entities  Affected-  \o 

Government  Levels  Affected:  None 

Agency  Contact.  ,...;„..  \\.iy..ne,  M.D., 
Consultant.  Regulations  Staff  (21  IB), 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
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VA 


;osec;    R^-'e   S'aqe 


Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2MnO-Aj4f> 

3249   •  REVISED  CRITERIA  FOR 
MONETARY  ALLOWANCE  FOR  A 
CHILD  BORN  WITH  SPINA  BIFIDA 
WHO  IS  A  CHILD  OF  A  VIETNAM 
VETERAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1805 

CFR  Citation:  38  CFR  3.814 

Legal  Deadline:  None 

Abstract:  To  revise  criteria  for 
evdiudtion  of  spina  bifida  by  clarifying 
them  and  making  the  more  objective. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  04:0099 

Regulatory  Flexibility  Analysis 
Required:  N  > 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Caruii  McBnne,  M.D.. 

C.onsuiltaiii.  Regulations  Staff  (211B), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 


RIN:  2900-AJ51 


OFFICE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


3250    PURCHASE  CARD/ELECTRONIC 
DATA  INTERCHANGE 

Priority:  h.:o    .\diinn. /Other 

Legal  Authority:  38  USC  501;  40  USC 
486(c);  42  USC  7254 

CFR  Citation:  48  CFR  812;  48  CFR  832; 

■4 :-'  f  I  K   H  '  _ 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
acquisition  regulations  to  require 
contractors  to  accept  the 
Govemmentwide  commercial  purchase 
card  for  payment  of  goods  and/or 
services  valued  below  the  simplified 
acquisition  threshold  (SAT)  and/or  to 
use  electronic  data  interchange  (EDI) 
for  both  ordering  and  billing  purposes. 
Requiriiy}  the  use  of  purchase  cards 


and/or  EDI  will  be  at  the  option  of  the 
contracting  officer,  if  determined  to  be 
in  the  best  interest  of  the  Government. 

Timetable: 


Action 


Date  FR  Qta 


NPRM 


10/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  1;..^  .a  u  p,\».urement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Donald  E.  Kaliher 
(95A).  Senior  Procurement  Analyst, 
Office  of  Acquisition  &  Materiel 
Management,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 
Phone:  202  273-8819 
Fax:  202  273-9302 
Email:  donald.kaliher@mail.va.gov 

RIN:  2900-AI41 

3251    TRANSPORTATION    VAAR 
PART  847 

Priority:  info. /Admin. /Other 

Reinventing  Government:  This 
rulemaking  is  part  ol  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501;  40  USC 

■i  '■•  t 

CFR  Citation:  48  CFR  847 

Legal  Deadline:  None 

Abstract:  Ihis  change  will  update  VA 
Acquisition  Regulation  chapters  47  and 
52  and  remove  obsolete  material. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


12/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement;  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  John  A.  Corso,  Senior 
Procurement  Analyst  (95 A),  Acquisitioi. 
Policy  Team,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 


Phone:  202  273-8818 

Fax:  202  273-9302 

Email:  john.corso@mail.va.gov 

RIN:  2900-AI56 


3252    DEPARTMENT 


V  F  "  E  f^  A  \  S 


AFFAIRS  ACQUISITION 
REGULATION--.SIMPLiP:E:; 
ACQUISITION  PROCEDURES  FOR 
HEALTH  CARE  RESOURCES 

Priority  ..wi.......  wu.i.. 

Lega!  Ajf^ority:  38  USC  8153 

CFR  C  tatcn;  48  CFR  801;  48  CFR  806; 
48  CFR  812;  48  CFR  837;  48  CFR  852; 

48  CFR  873 

Lega'  Deadline.  None 

Abstract   Section  301  of  Pub.  L.  104- 
Zb2,  Uie  Veterans'  Health  Care 
Eligibility  Reform  Act  of  1996, 
authorizes  the  Secretary  of  Veterans 
Affairs  to  establish  simplified 
acquisition  procedures  for  the  purchase 
of  commercial  health  care  services  and 
for  the  use  of  medical  equipment  or 
space.  These  acquisition  procedures 
will  help  maximize  the  efficiency  of  the 
acquisition  process  and  strengthen  the 
medical  programs  of  the  Department  of 
\'eterans  Affairs. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/00/98 

Regulatory  FiexibiHry  Araiysis 
Required    '. 

Government  Levels  A*^e<::;ea:  None 

Pi-ocjremenf:  This  is  a  procurement- 
reiaied  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact   Donald  E.  Kaliher, 

Seniui  i-iL>L,uieiiient  Analyst  (95A),  Ofc 

of  Acquisition  &  Materiel  Management. 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW..  Washington,  DC 

20420 

Phone:  202  273-8819 

Fax:  202  273-9302 

Email:  donald.kaliher©mail.va.gov 

RIN    2900-Ar- 


3253    CONTRACTOR 
QUALIFICATIONS 

Priority:  .iilo.,  Acmin. /Other 

Reinventing  Govemnr>ent:  This 
rulemaking  is  part  of  the  Reinventing 
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Proposed   Rule  Stage 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501;  38  USC 
486((;l 

CFR  Citation:  48  CFR  809 

Le<)  i    Ot  Mdline:  None 

Abstract:  1  he  Department  of  Veterans 
Affairs  (VA)  proposes  to  amend  VA 
Acquisition  Regulations  to  update  VA 
debarment  and  suspension  procedures, 
remove  a  certification  requirement 
regarding  conflict  of  interest,  add  a 
standard  provision  for  use  by 
contracting  officers  to  collect  currently 
required  information,  update  references 
and  titles,  delegate  authority,  reorganize 
material  and  delete  obsolete  material. 
Timetable: 


Action 


Data 


FR  Ctta 


12/(XV98 

'Xibility  An  )iy,i3 


NPRM 

Govefnn^.nf  Lev«*<i.  Atfected:  None 
Procurecnffit    ihi.s  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
nrtion 

Agency  Cuntact:  Donald  E.  Kaliher. 

S«aior  Procurement  Analyst  (95A), 

Acquisition  and  Materiel  Management, 

Department  of  Veterans  Affairs.  810 

Vermont  Avenue  NW.,  Washington.  DC 

20420 

Phone:  202  273-8819 

Fax:  202  273-9302 

Email:  donald.kaliher@mail, va.gov 

RIN:  29OO-AJ05 

"i .  '■•  4    V  A   A  C  U  U I S  i  '  K  ,j  N' 
PF-'\iLiLA  r!()NS    SiMPLIF  If  D 
ACOijtSlTiON  PMnCt  i)liRFS 


Hf-if>venting  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501:  40  USC 

4H8({:) 

CFR  Citation:  48  CFR  813;  48  CFR  852; 
48  CFR  853 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Department  of  Veterans  Affairs 
Acquisition  Regulation  (VAAR) 
concerning  simplified  acquisition 


procedures.  It  proposes  to  amend  the 
VAAR  to  conform  to  the  Federal 
Acquisition  Regulation,  to  update 
references  and  section  titles,  to 
reorganize  material,  and  to  remove 
obsolete  material.  This  rule  proposes  to 
add  a  VAAR  provision  for  use  by 
contracting  officers  when  complying 
with  the  requirements  of  FAR 
52.102(c)(1)  and  (c)(2).  The  rule  also 
proposes  to  require  the  use  of  a  FAR 
provision  or  a  FAR  clause  when 
incorporating  VAAR  provisions  or 
clauses  by  reference  and  to  provide  the 
Internet  addresses  where  FAR  or  VAAR 
provisions  and  clauses  may  be  accessed 
electronically. 

Timpt.Thie: 


Acuon 


Data 


FO    C'!e 


KjDQki 


"^"V^"\0 


HtH^uiatDry  f-iexiDiiity  Analysis 
HfHiu  ">■<.]:  No 

Govfrnment  Levels  AffoctcHi    .None 

Procurement:  1  his  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

A  ),.n,;y  Contact:  Donald  Kaliher, 

-jtiuui  run  ureinent  Analyst  (95A). 

Acquisition  and  Materiel  Management. 

Department  of  Veterans  Affairs.  810 

Vermont  Avenue  NW..  Washington.  DC 

20420 

Phone:  202  273-8819 

Fax:  202  273-9302 

Email:  donald.kaliher@mail.va.gov 

R!N     'QOO-AJl'" 


yj'^b    •  VA  ACOUISlTiON 
RfGULATlON     TA.XE:S 


>"    '^  ty;  iniu..Adiiiui. /Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501;  50  USC 
486(c) 

CFR  Citation:  48  CFR  829 

I  '-qai  Deadline:  None 

ADstract.  1  his  rule  proposes  to  amend 
the  Department  of  Veterans  Affairs 
Acquisition  Regulation  (VAAR)  by 
deleting  provisions  pertaining  to  the 
acquisition  of  tax-free  alcohol  products 
The  provisions  proposed  for  deletion 
are  internal  Department  of  Veterans 
Affairs  (VA)  guidance  to  contracting 


officers  and  are  not  required  to  be  in 
the  Code  of  Federal  Regulations.  In 
addition,  the  rule  proposes  to  delete 
procedures  and  controls  prescribed  in 
the  VAAR  for  facilities  or  institutions 
owned  or  controlled  by  State 
Governments,  territories,  and  the 
District  of  Columbia  to  obtain  tax-free 
tobacco  products  for  gratuitous 
distribution  to  present  and  former 
members  of  the  Armed  Forces  of  the 
United  States.  VA  policy  is  to  not 
provide  tobacco  products  to  VA 
patients.  This  proposed  change  would 
be  an  extension  of  that  policy.  By 
deleting  these  provisions  and  controls, 
VA  would  no  longer  assist  State 
Governments,  territories,  and  the 
District  of  Columbia  in  obtaining  tax- 
free  tobacco  products. 

Timetable: 


Action 


Data 


PR  Cite 


1 1  '00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Procurement:  This  is  a  procurement- 
rulated  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

rif'tior' 

Agency  Contact:  Donald  Kaliher, 
Senior  Procurement  Analyst  (95A), 
Office  of  Acquisition  &  Materiel 
Management,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 
Phone:  202  273-8819 
Fax:  202  273-9302 
Email:  donald.kaliher@mail.va.gov 
RIN    2900-AI32 


3256    •  VA  ACQUISITION 
REGULATIONS  PART  819  SMALL 
BUSINESS  AND  SMALL 
DISADVANTAGE  BUSINESS 
CONCERN 

Priority:  Info. /Admin. /Other 

Leqnl  Authority     i8  USC  501;  40  USC 

CFR  C  ration    48  CFR  819 

Leqai  Deadline:  None 

Abstract:  The  rule  proposes  to  amend 
me  iJepartment  of  Veterans  Affairs 
Acquisition  Regulatien  (VA)  at  48  CFR 
819  to  change  the  title  to  reflect  the 


Federal  Register   '  Vn]    6T.  N'o    21fi   ^  Mnndav.  So\PJV.h^^:  '^     IQ^^P    '  ^'p"^'--'    -^.e'^r,  ' 


P2'm 


VA 


Proposed   Rule  Stage 


current  title  of  FAR  part  19,  and  to 
amend  paragraph  819.202-70(d)  which 
currently  requires  contracting  officers 
1o  use  tlie  Small  Business 
.administration's  (SBA)  Procurement 
.-\utomated  Source  System  (PASS).  SBA 
has  replaced  the  PASS  system  with  a 
new  system  called  PRO-NET.  The 
paragraph  language  has  also  been 
revised  to  clarify. 

Timetable: 


Action 


Date  FR  Cite 


NPPV  12 '00/98 

Regulatory  Flexibility  Analysis 
Required;  N, 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Rita  Williams,  Senior 

Procurement  Analyst  (95A).  Office  of 

.Acquisition  &  Material  Management, 

Department  of  Veterans  Affairs.  810 

Vermont  Avenue  NW..  Washington,  DC 

20420 

Phone:  202  273-8774 

Fax:  202  273-9302 

Email:  rita.williams@mail.va.gov 

RIN:  2qOO-Anr, 

3257.  •  UNIVERSAL  PRODUCT 
NUMBERS  (UPNS) 

Priority;  li;;  i    Admin. /Other 

Legal  Authority:  38  USC  501;  40  USC 

486(c) 

CFR  Citation:  48  CFR  811;  48  CFR  852 

Legal  Deadline:  None 

Abstract:  I  his  rulemaking  action 
would  provide  new  contract  clauses 
whereby  Department  of  Veterans  Affairs 
contracting  officers  could  require 
contractors  to  furnish  products  marked 
at  the  case,  box,  and  unit  of  use  levels 
with  Universal  Product  Numbers 
(UPNs)  for  scanning  using  bar  code 
readers. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  12/00/98 

Regulatory  Flexibility  Analysis 
Required;  \i 

Small  Entities  Affected:  Mo 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
reidted  action  for  which  ttiere  is  no 


statutory  requirement.  There  is  a 

paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Donald  Kaliher, 

Senior  Procurement  Analyst  (95A), 

Office  of  Acquisition  &  Materiel 

Management,  Department  of  Veterans 

Affairs,  810  Vermont  Avenue  NW., 

Washington.  DC  20420 

Phone:  202  273-8819 

Fax:  202  273-9302 

Email:  donald.kaliher@maiIv.va.gov 

RIN:  2900-AI45 

NATIONAL  CEMETERY  SYSTEM 


Timetable: 


Action 


Date 


FR  CIta 


3258.  HEADSTONE  AND  MARKER 
INSCRIPTION  POLICY 

Priority:  Info. /Admin. /Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  501;  38  USC 

CFR  Citation:  38  CFR  1.630;  38  CFR 
1.632 

Legal  Deadline:  None 
Abstract:  The  proposed  rule  revises  38 
CFR,  section  1.630  to  implement 
Department  of  Veterans  Affairs  (VA) 
regulations  on  its  inscription  policy  for 
use  on  Government-provided 
headstones  or  markers.  The  amendment 
formalizes  and  updates  previous  and 
current  policies  to  reflect  changes  in 
VA's  Simplified  Inscription  Policy 
based  on  inscription  information 
authorized  at  Government  expense, 
such  as  specific  valor  awards  or  other 
items  paid  for  at  private  expense.  The 
rule  is  published  as  proposed  in  the 
Federal  Register  to  provide  information 
to  the  public  on  specific  changes  to 
VA's  inscription  policy  for 
Government-furnished  headstones  and 
markers.  A  60-day  public  comment 
period  is  provided.  This  action  is 
subject  to  the  requirements  of  the 
Administrative  Procedures  Act  and  E.O. 
12866  as  the  rule  is  a  statute  as 
approved  by  the  then-Administrator 
now  Secretary  of  Veterans  Affairs  in 
1974.  The  proposed  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
and  only  individual  VA  beneficiaries 
could  be  directly  affected. 


NPRM 


OP'CW'M 


Regulate^  Fiexibmiy  Analysis 
Required    \o 

Government  Levels  A*iected:  None 

Agency  Contact:  Son)a  McCombs. 
(    ;  .,■  .       ■    alyst  (402B1),  NCS 
Communications  Division,  Department 
of  Veterans  Affairs.  810  Vermont 
Avenue  NW..  Washington.  DC  20420 
Phone:  202  273-5183 
Fax:  202  273-6697 

mU:  2900-AH45 


3259    STATE  CEMETEPV  GRANTS 
AID  TO  STATES  FOR 
ESTABLISHMENT,  EXPANSION  AND 
IMPROVEMENT  OF  VETERANS 
CEMETERIES 

Pnonty:  Info. /Admin. /Other 

Reinventing  Government:  TTiis 
rulemaking  is  pan  oi  me  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legai  Author  ty:  38  USC  2408 

CFR  Citation:  38  CFR  39.1;  38  CFR 
39.2;  38  CFR  39.3;  38  CFR  39.7;  38  CFR 
39.8;  38  CFR  39.9  (New) 

Lega   Dead^ne;  None 

Abstract:  The  proposed  rule  revises  38 
v.i  i\.  part  39,  to  amend  Department  of 
Veterans  Affairs  (VA)  regulations  for 
the  State  Cemetery  Grants  Program  to 
implement  and  update  information  on 
program  requirements  and  the 
application  process  for  participants. 
The  amendment  formalizes  new 
standards  and  provides  guidance  on 
how  States  may  obtain  funding  for 
grants  to  expand,  establish,  or  improve 
State  veterans  cemeteries.  The  rule  is 
published  as  proposed  in  the  Federal 
Register  to  provide  information  to  the 
public  on  how  to  apply  for  Federal 
funding  for  State  veterans  cemeteries. 
A  60-day  public  comment  period  is 
provided.  It  is  subject  to  the 
requirements  of  the  Administrative 
Procedures  Act  and  E.O.  12866  because 
the  rule  is  an  interpretation  of  statute. 
The  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities; 
only  those  States  that  apply  for  funding 
may  be  direa  beneficiaries. 


>>J.  i  !  I 
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.\  .,,...1 


V  A 


Proposed   Rule  Stage 


TifTtetdble: 


Action 


Date 


FR  Cite 


NPRM  02/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemmen?  i  "vels  Affected:  State 

Agency  Contact;  Ken  Greenberg. 
Program  Analyst  (402B1),  NCS 
Communications  Division.  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420 
Phone:  202  273-5179 
Fax:  202  273-6697 

RIN     ;900-AH46 

i^bO  f  LiGlf^lLirv  FOR  PURIAl  f-f 
DEPENDtNT  ADULT  CHiiDPFN  Of 
E":LiGIBLE   VETFRANS 

fnonry       ;;..,;.   ...gw.i.uant 

c.'qi    Authority:  38  USC  2402(5) 

CFR  C  tition:  38  CFR  1.620(c) 

Le<j,ii  L).',-idi;ne:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  proposes  to  amend 
regulations  to  specify  that  the  eligibility 
of  veterans'  adult  children  for  burial  in 
a  national  cemetery  is  only  for  those 
who  have  became  permanently 
incapable  of  self  support  before 
attaining  the  age  of  21  years  due  to  a 
physical  or  mental  disability.  Current 
regulations  do  not  clearly  express  this 
requirement. 

Tlmpt,ibl«: 


Actiori 


Date 


FR  Cite 


NPRM 


n?/(Vl/Qq 


Rei'juOtKry  .t  iexiDi.,!v  Ar.dlysiS 
R^'qir'tH!    No 


'.,,  ;vt-"nf:if>M 


t  t.pvo!s  Affected:  None 


Ageni^y  Contact.  .,w.,,,j  McCombs, 
Program  Analyst  (402B1).  NCS 
Communications  Division,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420 
Phone:  202  273-5183 
Fax:  202  273-6695 

'*\H:  2900-AI95 


Ji'-^O  •  uSF  Ol-  '  Hf  St-CPf  T  AfO 
AUTHORITY  AS  PROVlDtD  Bf  j. 
uSC   .'•!().•)'-!; 

Pm  )r  'y        ;ifr  Significant 
L-ga    Authority:  38  USC  2402(6) 
Cf  R  Mion:  38  CFR  1.620(d) 
Leg.)    D.'.idllne:  None 


Abstract:  I  he  Department  ot  Veterans 
Affairs  (VA)  is  issuing  a  proposed  rule 
to  define  individuals  and  groups  of 
individuals,  who  are  otherwise  not 
eligible  for  burial  in  a  VA  national 
cemetery,  that  would  be  considered 
under  the  Secretary's  authority  in  38 
USC  2402(6).  These  new  regulations 
establish  a  consistent  basis  for  VA  to 
determine  those  individuals  or  groups 
of  individuals  that  VA  may  consider  for 
elivihilifv  under  38  USC  2402(6). 

T. me  table: 


Action 


Date 


FR  Cite 


NPRM 


02/00/99 


RegulatorY  Flexibility  Analysis 
RtKiuirecl    ■. 

Small  Entities  Aftect£»d    \'o 

Giivernmen!  Levels  Affected:  None 

Aqency  Contact:  Ken  Greenberg, 
riugiiiiii  Analyst  (402B1),  NCS 
Communications  Division,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420 
Phone:  202  273-5179 
Fax:  202  273-6697 

RIN-  ''onn_.\i4w 


3262    •  OUTFR  BURIAL 
RECEPTACLES 

Priority  .  r  Significant 

Le<j<i.  Authority:  38  USC  501(a);  PL 
104-275 

CFR  Citation:  38  CFR  1.629 

Lfx;)ai  Dead  line:  None 

ADstract.  .  ;.o  Department  of  Veterans 
Affairs  (VA)  is  issuing  a  proposed  rule 
to  implement  the  provisions  of  Public 
Law  104-275  regarding  outer  burial 
receptacles.  The  proposal  establishes 
new  regulations  to  notify  individuals 
that  they  may  choose  to  privately 
purchase  an  outer  burial  receptacle  in 
lieu  of  using  a  Government-provided 
graveliner  in  VA  national  cemeteries, 
where  such  graveliners  are  authorized. 
VA  will  provide  a  monetary  allowance 
for  the  privately  purchased  outer  burial 
receptacle.  The  proposed  rule 
establishes  the  requirements  for  the 
allowance  to  be  paid  and  the  manner 
in  which  it  will  be  paid. 

Timetabie: 


Action 

NPRM 


Date 


FR  Cite 


02/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Ken  Greenberg, 
!'ruj;.M!ii  .\iiai>.st  (402B1),  NCS 
Communications  Division,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420 
Phone:  202  273-5179 
Fax:  202  273-6697 

RIN:  290f>-Al49 


OFFICE  OF  THE  GENERAL  COUNSEL 


3263    RELEASE  OF  INFORMATION 
FROM  DEPARTMENT  OF  VETERANS 
AFFAIRS  RECORDS 

Priority:  in tu./ Admin. /Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirpmonts 

Legal  Authority:  5  USC  552;  5  USC 
552a:  38  USC  5701 

CFR  Citation:  38  CFR  1.500  to  1.584 

Legal  Deadline:  None 

Abstract:  i  his  document  amends  the 
Department  of  Veterans  Affairs 
regulations  governing  the 
confidentiality  and  release  of  VA 
records  subject  to  the  Privacy  Act,  5 
USC  552a,  the  Freedom  of  Information 
Act  (FOL\),  5  USC  552,  and  the 
veterans'  records  confidentiality  statute 
(section  5701),  38  USC  5701.  The 
amendments  will  implement  court 
decisions  and  Executive  Branch 
guidance  issued  since  the  regulations 
were  originally  published.  The 
amendment  is  part  of  the 
Administration's  effort  to  simplify, 
clarify,  and  modernize  Federal 
recuiation'; 

Timetable 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


09/10/98  63  FR  48455 
11/09/98 


10/00/99 

Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Affected:  None 

Agency  Contact:  Lorraine  M.  Johnson, 
Depuiv  -A^M^tdiit  General  Counsel, 
Office  of  General  Counsel,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420 
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VA 


Proposed   RLiie   Stage 


Phone:  202  273-6381 
RIN:  2900-AH98 


3264.  RECOGNITION  OF 
ORGANIZATIONS  AND 
ACCREDITATION  OF 
REPRESENTATIVES 

Priority:  SiiSist.uitiw    Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  5  USC  301;  38  USC 
501(a);  38  USC  5901  to  5905 

CFR  Citation:  38  CFR  14.626  to  14.635 

Legal  Deadline:  None 

Abstract:  i  he  Department  of  Veterans 
Affairs  proposes  to  revise  and  clarify 
existing  procedures  and  requirements 
regarding  certification  or  recognition  of 
service  organizations  and  their 
representatives,  and  other  individuals, 
agents  and  attorneys  representing 
claimants  for  benefits  administered  by 
VA.  The  revisions  are  designed  to 
improve  VA's  ability  to  assure  high 
quality  representation  of  flaimnnt'; 


Timetable; 


Action 


Date 


FR  Cite 


NPRM  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  \, 

Government  Levels  Affected:  State 

Agency  Contact:  Richard  J.  Hipolit 
(022A),  Deputy  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  N\V    Washington,  DC 
20420 

Phone:  202  273-6329 
Fax:  202  273-6404 


RIN:  2Pnn-AI93 


OFFICE  OF  INTERGOVERNMENTAL 
AFFAIRS 


3265.  ENTITIES  AUTHORIZED  TO 
RECEIVE  AND  DISTRIBUTE 
DEPARTMENT  OF  DEFENSE 
SURPLUS  FOOD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  2485;  38  USC 

CFR  Citation:  38  CFR  17.in00fNevv1 


Legai  Deadline   None 

Abstract:  This  document  proposes  to 
amend  the  Department  of  Veterans 
Affairs  (VA)  regulations  by  setting  forth 
procedures  for  VA  to  designate  entities 
as  authorized  for  receipt  and 
distribution  of  surplus  food  donated  by 
the  Department  of  Defense  (DOD).  This 
is  necessary  to  implement  a  statutory 
mandate.  This  document  also  proposes 
to  obtain  approval  of  collection  of 
information  provisions  concerning 
entities  seeking  designation  by  VA  as 
authorized  to  receive  and  distribute  the 
surplus  food  donated  by  DOD. 

Timetable. 


Action 


Date 


FR  Cite 


NPRM 


04/00/99 


Regulato!"y  Fiexib'iitv  An.3'vs:s 
Required    "^ 

Govemmen!  L.eveis  .A^tected:  None 

Agency  Contact:  Peter  Dougherty, 
Program  Analyst  (075), 
Intergovernmental  Affairs,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420 
Phone:  202  273-5774 

RIN:  2900-AI82 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


F^na^   R.:e   S: 


VETERANS  HEALTH 
ADMINISTRATION 


3266   CHAMPVA  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1713 

CFR  Citation:  38  CFR  17.84 

Legal  Deadline:  None 

Abstract:  Title  38  CFR  part  17,  section 
17.84,  sets  forth  the  basic  policies  and 
procedures  governing  the 
administration  of  the  CHAMPVA 
program.  This  proposed  revision  to  38 
CFR  17.54  would  incorporate  revised 
CHAMPVA  claims-processing 
procedures  and  define  benefits  and 
services  for  this  program.  These 
proposed  regulations  will  not  have  an 
effect  on  the  economy.  State  or  local 
government  agencies  or  geographic 
regions,  and  will  not  increa.ses  in  costs, 
because  the  monetary  impact  would  be 
insignificant.  This  regulatory  action  is 
important  because  current  regulations 


describe  the  CHAMPVA  program  in 
terms  of  the  initial  agreement  between 
VA  and  DOD  (since  modified)  and  do 
not  address  the  program  changes 
initiated  by  VA  to  centralize  all 
CHAMPVA  activities.  The  proposed 
regulations  address  the  CHAMPVA 
Center's  new  role  in  program 
administration,  including  absorption  of 
the  previously  contracted-out  claims- 
processing  activities. 

Timetable: 

Action  Date  FR  Cite 


61  FR  56486 


11/01/96 
12/31/96 

12/00/98 

ity  Analysis 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibi 
Required:  \i 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Susan  K.  Schmetzer, 
Chief,  Policy  and  Strategic  Planning, 
Health  Administration  Center, 


Department  of  Veterans  Affairs,  300 

South  Jackson  Street,  Denver.  CO  80209 

Phone:  303  331-7552 

Fax:  303  331-7830 

Email: 

schmetzer@champva.denver.va.gov 

RIN:  2900-AE64 

3267  RECONSIDERATION  0^  ::fme:: 

CLAIMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1712 

CFR  Citation:  38  CFR  17.133 

Legal  Deadline:  None 

Abstract;  I  nis  document  proposes  to 
amend  the  Department  of  Veterans 
Affairs  medical  regulations  by  adding 
a  new  section  17.133  to  set  forth 
reconsideration  procedures  available  if 
requested  by  an  individual  or  entity 
who  made  a  claim  for  benefits 
administered  by  the  Veterans  Health 
Administration  and  who  disagrees  with 
the  initial  decision  denying  the  claim. 


fiJ.  ill, 


"t  1  * ■  '    . !  ! 
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It  is  anticipated  that  these  procedures 
would  not  only  allow  for  more 
reflective  decisions  at  the  local  level 
but  would  allow  some  disputes  to  be 
resolve  without  the  need  for  further 
appeal  to  the  Board  of  Veterans 
Appeals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


•"^^    Uiidelennined 


02/27/98  63  FR  9990 
04/28/98 

04/00/99 

ty  Analysis 


Ciovernmen'  Ifvpis  Af'tv  ted: 
UnfiptfTiir 

Agt>n   y  Contact:  Troy  Baxley.  Program 
Specialist  (10C3).  Veterans  Health 
Administration.  Department  of  Veterans 
Affairs,  810  Vermont  Avenue. 
Washington.  DC  20420 
Phone:  202  273-8301 

RIN:  290O-AI03 


o26<J.  MtDlCA'H'N  i'Rf  SOHiH^N   ■ 
AUTHORiT> 

Priority:  Substantive.  Nonsignificant 

Lefj.i    A  .nority:  38  USC  553 

CFR  Citation:  38  CFR  17 

Legal  Deadline:  None 

Abstract:  1  his  document  amends  the 
Department  of  Veterans  Affairs  medical 
regulations  to  state  the  delegations  of 
authority  for  issuance  of  prescriptions 
for  medication.  The  delegations  have 
been  determined  to  be  appropriate  to 
ensure  that  medications  are  prescribed 
only  by  those  who  are  capable  to  do 
so. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


04/00/99 


Regulatory  Flexibility  Analysis 
Required:  ,\o 

Government  Levels  Affected:  None 

Agency  Contact:  Ronald  J.  Gebhart. 
Chief  Consultant  Primary  and 
Ambulatory  Care,  Veterans  Health 
Administration  (112).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue 
NW.,  Washington.  DC  20420 
Phone:  202  273-8558 
Fax:  202  273-9148 

RIN:  2900-AJ07 


3269    LNROLLMENT  AND 
PROVISIONS  Of-  HOSPITAL   CAPF 
AND  MEDICAL  SERVICES 
prifv  'y    Mihsfantive.  Nonsignificant 

L -qa    Authority:  38  USC  501;  38  USC 
1721 

CFR  Citation:  38  CFR  1710 

Legal  Deadline:  NPRM,  Statutory. 
October  1,  1998.  Final.  Statutory. 
October  1.  1998. 

Abstract:  This  document  amends  the 
Department  of  Veterans  Affairs  medical 
regulations  to  implement  the 
requirement  that  certain  veterans  enroll 
in  a  VA  healthcare  enrollment  system 
as  a  condition  for  receiving  hospital 
care  and  medical  services. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


07/10/98   63  FR  37299 

ru/nn/Qc 


Regulatory  FlexiDiiity  Analysis 

f^f'qu:rfxj:  No 

. ,,  ly.irTTien!  Lt:>vf>is  A'tec'ec)    None 

Agency  Contact.  KoM.ut;  nviner. 
Program  Specialist.  Veterans  Health 
Administration  (10C3).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-8302 

RIN:  29nn-AI1R 


'.'':    •  PROVISION  OF   DRUGS  AND 
MLDiCINf  S  TO  CERTAIN  VETERANS 
N  S^ATE  NURSING  HOMES 

Priority:  Substantive.  Nonsignificant 

Leq.i    A    thority:  38  USC  501;  38  USC 
i: 

CFM  C  uition:  38  CFR  17.96 

Le<v);  De.idiine:  None 

A.'strac'    This  document  amends  the 
ut'paruiiL'nt  of  Veterans  Affairs  medical 
regulations  concerning  the  provision  of 
drugs  and  medicines  prescribed  by 
non-VA  physicians  for  certain  veterans 
who  are  permanently  housebound  or  in 
need  of  regular  aid  and  attendance.  The 
regulations  are  amended  to  allow 
prescriptions  to  be  filled  by  non-VA 
pharmacies  in  state  homes  under 
contract  with  VA  for  filling 
prescriptions  for  patients  in  state 
homes.  This  is  consistent  with  VA's 
special  relationship  with  state  home.  It 
will  eliminate  duplication  in  services 
and  will  help  improve  timeliness  for 
filling  prescriptions  in  state  homes. 


Final   Rule  Stage 

TimelaDle. 

Aciion 

Date           FR  Cue 

Interim  Final  Rule 
Final  Action 


07/14/98  63  FR  37941 
04/00/99 


Regulatory  Flexibility  Analysis 
Require<1    ', 

Small  Entities  Affected-  No 

Government  Levels  Affected:  None 

Agency  Contact:  )eff  Ramirez. 
i  :ia:;:..;v.,  btirvice  (119),  Veterans 
Health  Administration.  Department  of 
Veterans  Affairs.  810  Vennont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-8428 

RiN:  290O-Aii4 

VETERANS  BENEFITS 
ADMINISTRATION 


3271    SCHEDULE  FOR  RATING 
DISABILITIES-    DISEASES  OF  THE 
EAR  AND  OTHER  SENSE  ORGANS 

Priority    Other  Significant 
Reinventing  Government:  This 

Reinventing 


rul 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.75;  38  CFR 
4.76;  38  CFR  4.77;  38  CFR  4.78;  38  CFR 
4.79;  38  CFR  4.80;  38  CFR  4.83;  38  CFR 
4.84;  38  CFR  4.85;  38  CFR  4.86;  38  CFR 
4.87 

Leqat  Deadline    *^one 

Abstract,  i  iiese  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  impairments  of 
thr     ,       Mr.  and  other  sense  organs. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/02/91    56  FR  20170 

AN  PRM  Comment  07/0 1  /9 1 

Penod  End 

NPRM  04/12/94   59  FR  17295 

NPRM  Comment  06/13/94 

Penod  End 

Final  Action  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

S-nnH  Er'*!!;«»s  Attected:  No 

Government  Levels  AfffKtfi'd    N'one 
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VA 


Fina    R^^e   Staae 


Agency  Contact:  LaroU  McBnne,  M.U., 

Consultant,  Regulations  Staff  (211B), 

Veterans  Benefits  Administration. 

Department  of  Veterans  Affairs.  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AF22 


3272    FIBROMYALGIA 

Priority:  Other  Significant 

Reinventing  Government:  This 

..emaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.71(a) 

Legal  Deadline:  None 

Abstract;  This  action  will  add  a 
diagnostic  code  and  criteria  for  a 
rheumatologic  condition  characterized 
by  pain  and  tender  points. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  05/07/96  61  FR  20438 

Final  Action  12'00'98 

Regulatory  Flexibility  Analysis 
Required    '. 

SmaM  Entit;es  Affected:  \'m 

Government  Levels  Affected;  None 

Agency  Contact.  („aroll  McBrine, 

Consultant,  Regulations  Staff  (211B), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs.  810 

Vermont  Avenue  NW..  Washington,  DC 

20420 

Phone:  202  272-7210 

RIN:  2900-AH05 

3273.  SERVICE  CONNECTION  FOR 
DENTAL  CONDITIONS  FOR 
TREATMENT  PURPOSES 

Priority:  LJther  Signilioant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  ^8  CFR  3.381 
Legal  Deadline:  None 


Abstract:  itiis  aclion  will  ciariiy  me 
term  "reasonable  period  of  service" 
(Manio  v.  Brown). 

Timetable: 

Action 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


02/24/97  62  FR  8201 
04/25/97 

12'00'98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected-  N'o 

Government  Levels  Affected-  None 

Agency  Contact:  Lorna  VVesion, 

Consultant,  Regulations  Staff  (21  IB), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vennont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN    2900-AH41 

3274    VETERANS  EDUCATION 
EFFECTIVE  DATE  FOR  THE  AWARD 
OF  EDUCATIONAL  ASSISTANCE 

P'lonty:  Info. /Admin. /Other 

Legal  Authority:  38  USC  3018B 

CFR  Citation:  38  CFR  21.7131 

uegai  Deadline:  None 

Abstract;  i  iie  provisions  of  38  U.S.C. 
allow  a  veteran  who  was  voluntarily 
separated  from  active  militar>'.  naval,  or 
air  service  under  either  10  U.S.C.  1174a 
or  1175  before  October  23,  1992,  to 
elect  to  receive  educational  assistance 
under  the  Montgomery  GI  Bill,  Active 
Duty.  He  or  she  was  given  until 
October  23.  1993.  to  make  the  election. 
The  provisions  of  38  U.S.C.  3018B  also 
require  the  veteran  to  submit  $1,200  to 
the  Department  of  Veterans  Affairs  (VA) 
as  a  condition  of  receiving  the 
educational  assistance.  The  statute  does 
not  contain  a  deadline  for  paying  the 
$1,200.  This  document  amends  the 
VA's  Vocational  Rehabilitation  and 
Education  regulations  to  explain  that  an 
individual  who  made  the  election 
before  October  23.  1993,  must  still 
submit  the  $1,200  to  VA  as  a  conditior 
of  receiving  educational  assistance 
under  the  Montgomery  GI  Bill,  Active 
Duty. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


06/29/98 


02/00/99 

Regulatory  Fiexibi'itv  Ara'vsis 

Requireo    '- 

Gcvei-r^men:  ^eve  s  a"c-:  t-,:;:  None 

Aaency  Contact:  William  G.  Susling, 

]:.'.  _;_^;.„;;  Advisor  (225C), 

Department  of  Veterans  Affairs. 

Veterans  Benefits  Administration.  810 

Vermont  Avenue  NW..  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  vaedusvc@patriot.net 

RIN:  2900-AH-'= 


32"^    ELECTiON  Of   FDwCA-'K-N 
BENEFITS 

Pr.onty    Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3562;  38  USC 
3221;  38  USC  3033;  10  USC  16132 

CPR  C  taton:  38  CFR  21.3023;  38  CFR 
.  ,       -  iJFR  21.7040;  38  CFR 

21.7540 

Legal  DeadHne:  None 

Abstract:  .\n  individual  may  be  eligible 
for  educational  assistance  under  more 
than  one  of  the  education  programs  VA 
administers.  Often  the  individual  must 
elect  which  benefit  she  or  he  wants. 
Current  regulations  state  that  these 
elections  are  final  once  the  individual 
negotiates  a  check  issued  under  the 
program  he  or  she  has  chosen.  These 
regulations  must  be  revised  to  allow  for 
a  different  method  of  determining  when 
an  election  is  final  because  VA  will 
soon  begin  converting  from  paying 
educational  assistance  with  paper 
checks  to  paying  these  benefits 
electronically. 

Timetable: 


Action 


Date 


FR  Cite 


11/25/97  62  FR  62736 
01/26/98 

12/00/98 


NPRM 


04/29/98  63  FR  23408 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Regulatory  Flexibility  Analysis 

Required-  \' 

Govemmer'  Leveis  A'teciea;  None 

Agency  Gcftact   WiUiam  G.  Susling, 
Jr.,  Education  Advisor  (225C). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420 
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VA 


Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  vaedusvc@patriot.net 

RIN 


3276     N't  HVERTEBRAL  DISC 
SYNDROME 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFM  c  !  ition:  38  CFR  4.71(a) 
Legal  Deadline:  None 

Abstract:  This  action  ensures  that 
tterans  diagnosed  with  intervertebral 
disc  syndrome  meet  uniform  criteria 
and  receive  consistent  evaluations. 
Timetable: 


Action 


Dale 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/24/97  62  PR  8204 
04/25/97 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Sm,,'.   t  "flies   A'Ujcted:  No 
Governmen!  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine.  M.D 
Consultant.  Regulations  Staff  (21  IB), 
Veterans  Benefits  Administration. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington.  EK 
20420 

Phone:  202  273-7210 
MIN:  2900-AI22 


U'  ■ '    V !-  T  f;  H  A  N  s  H  :m,  j  c:  A  '  !  i  )  N 
Ai)VANCE  D  PAVME  NTs  ."i   ..l-MP  SuM 
PA/MtNrs  ^')R  f- OliC  A  T IDNA. 
ASSiSlANCL 

>'      '  ty:  Suhstnntivp.  Nonsignificant 
M..,o.^„nt,ny  :,.'v..rn-nent:  This 
rulenukiuj}  is  part  uJ  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  16136;  38 

USC  tm4:  38  USC  3680 

CFR  Citation:  38  CFR  21.4138;  38  CFR 

21.71-1. 

l'»qn'  Deadline:  None 

ADstract:  The  regulations  governing 
advance  payments  and  lump  sum 


Final  Rule  Stage 


payments  of  educational  assistance 
have  accumulated  obsolete  provisions 
over  the  years.  This  proposal  will 
remove  obsolete  provisions  and  make 
other  clarifying  changes. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/00  T^ 


Regulatory  Flexibility  Analysis 
B'Kiu-red:  No 

Government  Levels  A'fec'ed:  None 

Agency  Contact:  WiiJiam  L,  Susling, 

Jr..  Education  Advisor  (225C), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW..  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  725-2636 

Email:  vaedusvc@patriot.net 

RIN:  2000-,M'n 


3278    RESERVIST  EDUCATION 
MONTHLY  VERIFICATION  OF 
ENROLLMENT  AND  OTHER  REPORTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lO  USC  16136(b);  38 
USC  3680(g);  38  USC  3684;  38  USC 
5113 

CFR  Citation:  38  CFR  21.7635;  38  CFR 

9  1  -..-.,     ,w  ,  PR  21.7656 

Leq.r  Deadline:  None 

ADsi'ac!:  This  rule  will  expand  the 
current  requirement  that  some 
reservists  receiving  educational 
assistance  under  the  Montgomery  GI 
Bill  -  Selected  Reserve  verify  their 
pursuit  of  a  program  of  education 
monthly  to  include  those  reservists 
who  are  pursuing  a  standard  college 
degree.  At  the  same  time  the  number 
of  reports  VA  receives  from  educational 
institutions  will  be  reduced.  This  will 
be  a  cost-effective  way  to  reduce 
ov'"-"  !>,  'lents. 

TimefaDie: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


03/31/98  63  FR  15341 
06/01/98 

03/00/99 


Regulatory  Flexbiiity  An.Tiysis 
Reguired:  YC 

S'Ti.ii:  Fnt,i,es  Aftecied:  Businesses 


C 1 0  V  e  r  •^  rr 


M  Levpis  Affected:  None 


05/20/98  63  FR  27701 
07/20/98 


Agency  Contact:  William  G.  Susling, 

Jr.,  Education  Advisor  (225C), 

Department  of  Veterans  Affairs. 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  vaedusvc@patriot.net 

RIN:  2qnn-.\iRR 


3279    VETERANS  TRAINING 
INCREASE  IN  RATES  PAYABLE 
UNDER  38  USC  CHAPTER  31 

Pnonty:  Routine  and  Frequent 

Legal  Authority:  38  USC  3108;  38  USC 

34R2(e):  PL  101-237 

CFR  C  ration:  38  CFR  21.260(b) 

Leqai  Deadline:  None 

ADstract:  By  statute,  the  monthly  rates 
l:     j  .V,  subsistence  allowance  payable 
under  38  U.S.C.  chapter  31  must  be 
adjusted  each  fiscal  year.  In  accordance 
with  the  statutory  formula,  the 
regulations  governing  rates  of  basic 
subsistence  allowance  payable  under  38 
U.S.C.  chapter  31  for  fiscal  year  1996 
are  changed  to  show  a  2.9  increase  in 
these  rates 

Timetable 


Action 


Date 


FR  Cite 


Final  Action  04/00/99 

Regulatory  Ftexlbillty  Analysis 
Required    ". 

Government  Levels  Affected:  None 
Aqency  Contact:  Charles  Graffam, 
\    :-_;,!;.,  L...i....^  Examiner  (28), 
Vocational  RehabiUtation  &  Counseling 
Svc,  Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-7413 
Fax:  202  275-5122 

RIN'   Tono     ii-7, 


3280    AMENDED  CRITERIA  FOR 
APPROVAL  OF  FLIGHT  TRAINING 
COURSES 

Priority    Substantive,  Nonsignificant 
Legal  Authority    lO  USC  16131(g);  38 
use  iwn..u;.  .jo  USC  3032;  38  USC 
3231;  38  USC  3680(g);  38  USC  3690 
CFR  C  taton:  38  CFR  21.4200;  38  CFR 

Legal  Deadline;  .None 


VA 


P'i'-a'    Ru-e   S'aoe 


Abstract:  This  proposal  will  amend  the 
regulations  governing  the  approval  of 
flight  training  courses  for  VA  training. 
It  will  bring  these  regulations  into 
agreement  with  the  current  two-year 
operation  requirement  that  VA  is 
required  by  statute  to  apply  to  approval 
of  enrollments.  It  will  also  permit 
approval  of  courses  offered  pursuant  to 
14  CFR  part  142. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  06/23/98  63  FR  34127 

Final  Action  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  \  <  - 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling, 

jr.,  Education  Advisor  (225C), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  vaedusvc@patriot.net 

RIN:  2Qnn-Al7fi 

3281.  LOAN  GUARANTY: 
REQUIREMENTS  FOR  INTEREST 
RATE  REDUCTION  REFINANCING 
LOANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  H8  CFR  36.4306a 

Legal  Deadline:  None 

Abstract:  Interest  rate  reduction 
refinancing  loans  assist  veterans  by 
allowing  them  to  refinance  an 
outstanding  VA  guaranteed  loan  that 
bears  interest  at  a  high  rate  with  a  new 
loan  at  a  loan  rate.  The  law  allows  the 
veteran  to  do  so  without  having  to  pay 
any  expenses  out-of-pocket.  The  revised 
regulations  will  limit  these  loans  in 
most  cases  to  instances  where  the 
veteran's  monthly  mortgage  payment 
will  decrease.  They  will  also  limit  the 
maximum  loan  amount,  and  generally 
require  that  the  loans  being  refinanced 
be  current  in  their  payments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/03/98  63  FR  30162 
08/03/98 

12/00/98 


Regulatory  Flexibility  Analysis 
Required:  N^ 

Government  Levels  Affected:  .None 

Agency  Contact:  Robert  Finneran, 
Acting  Assistant  Director  for  Loan 
Policy  (264).  Department  of  Veterans 
Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-7368 

RIN:  2900-AI92 

3282   USE  OF  FACILITIES  TO 
PROVIDE  TRAINING  OR  WORK 
EXPERIENCE  FOR  VETERANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-446 

CFR  Citation:  38  CFR  21.299 

Legal  Deadline:  None 

Abstract:  The  Veterans  Benefits 
improvement  Act  of  1994  authorized 
the  Secretary  to  use  any  federally 
recognized  Indian  tribe  to  provide 
training  or  work  experience  as  part  or 
all  of  a  veteran's  vocational 
rehabilitation  program  without  pay  or 
for  nominal  pay.  This  change  to  VA 
regulations  implements  this  Act. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  01/00'99 

Regulatory  Flexibility  Analysis 
Required;  \. 

Government  Levels  Affected.  Tribal 

Agency  Contact:  Robert  L^wson, 
Counseling  Psychologist  (28),  Veterans 
Benefits  Administration,  Department  oi 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-7773 


RIN:  2900-AJOl 


3283.  ELIGIBILITY  REPORTING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  tiie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-271 

CFR  Citation:  38  CFR  3.256 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Department  of  Veterans  Affairs 


adjudication  regulations  concerning 
eligibility  verification  reports  (EVRs)  for 
recipients  of  pension  under  programs 
in  effect  prior  to  January  1,  1979.  The 
amendment  reduces  the  number  of 
circumstances  under  which  VA 
requires  such  pensioners  to  furnish 
annual  EVRs.  The  intended  effect  of 
this  amendment  is  to  reduce  the 
reporting  burden  on  these  beneficiaries, 
reduce  the  workload  at  VA  regional 
offices,  and  enable  VA  to  use  its 
resources  more  effectively. 

Timetable: 


Actior. 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Actior 


10/06/98  63  FR  53593 
12/07/98 


10/00/99 


Regulatory  Flexibility  Analysis 

Required:  No 

Sman  Er^t^ties  Aiec'.ec    \o 

Govef^'^e'";  lpvpis  A*"*t^!eo-  None 

Agency  Coniaci.  joik  D)>Mei, 

Consultant,  Regulations  Staff  (211B), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN    2900-AI09 

3234    MINIMUM  INCOME   ANNOilY 
Pnonty    s  ihstanti . ...  ;>„.....f,..;ficant 
Leqa    Ajthority:  PL  105-85,  sec  645 
CFP  C  tat  on:  38  CFR  3.811 

leqa;  Deadhne:  None 

ADstract:  To  amend  VA  regulations  to 
;^..u„t  statutory  changes  contained  in 
the  National  Defense  Authorization  Act 
for  Fiscal  Year  1998  that  transfers  the 
responsibility  for  paying  a  certain 
gratuitous  annuity  from  the  Department 
of  nofarice  to  VA. 

Timetable; 


Action 


Date 


FR  Cite 


Final  Action 


12/00/98 


Regulatory  Flexibility  Analysis 

Required'  \''> 

Smai:  Entities  A*Vc;ed:  No 

Government  teveis  A'*ec:ec    None 

Agenc>  Ccntac;    lohn  Bisset, 
L-onsuiiant,  Regulations  Staff  (211B), 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 


J  i  J 1 1 


!■'!'.  I,    K<-;i->ft>r  /  V'nl     m    No    ?1K   /  M^ndav    NJovf^mhrr  Q     ioqr    / 


'  i  fi  f^  'i   A  5?  f'  n  d  n 


Vermont  Avenue  NW..  Washington,  DC 

20420 

°hone:  202  273-7210 

RIN:  2000 -AM  7 


32Hr.    {>(- PF  N()f  N 'S  f-rHJCAMuN: 
ELh.,!BIL  IT'v   AN[)  i:  N  T!  '  ij  Mf-  N  ^ 
STANDARDS 

Prionty:  Substantive.  Nonsigniticant 

Le<j  II  A  jfhority:  PL  90-631.  sec  2;  PL 
9,  .    156;  38  USC  501(a):  38  USC 

3482:  38  USC  3501;  38  USC  3511;  38 
USC  3512;  38  USC  3532;  38  USC  3533; 
38  USC  3541;  38  USC  3562;  38  USC 
3681;  38  USC  3686;  38  USC  3687;  38 
USC  5304 

CFR  Citation:  38  CFR  3.503;  38  CFR 
3,667;  38  CFR  3.707;  38  CFR  3.807;  38 
CFR  21.3020;  38  CFR  21.3021;  38  CFR 
21.3023:  38  CFR  21.3040;  38  CFR 
21.3041:  38  CFR  21.3042;  38  CFR 
21.3043;  38  CFR  21.3044;  38  CFR 
21.3045:  30  CFR  21.3046;  30  CFR 

21   1047 

Le<^i    O^Mdline:  None 

Abstract:  This  document  will  amend 
LXjpartment  of  Veterans  Affairs 
education  regulations  to  provide  a  new 
interpretation  of  when  the  eligibility 
period  ends  for  children  eligible  for 
Survivors'  and  Dependents'  Educationa 
Assistance.  It  will  also  make  changes 
to  clarify  many  of  these  regulations  and 
other  changes  to  make  the  regulations 
ea<;i'^"'  '"  "se. 

Tim*'i.iDi»' 


Dal* 


FR  Cite 


03/00/99 


Action 

Final  Action 

R»»qui,itory  Flexibility  Analysis 

MiHii.ired:  \'i) 

Gov'r.M.u>n>  L,.,.'i',  Atfected:  None 

Agency  Contact:  William  G.  Susling. 

f.diicatioii  Advisor  (225C).  Veterans 

Benefits  Administration,  Department  of 

Veterans  Affairs.  810  Vermont  Avenue 

NW..  Washington.  DC  20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  vaedusvc@patriot.net 

RIN:  290a-A|19 


3286.  VETERANS'  \\i  NtHIb  ACI  ur- 
1997 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  PL  105-114.  sec  404 
CFR  Citation:  38  CFR  3  29;  38  CFR 
3.31;  38  CFR  3.114.  38  CFR  3.216;  38 
CFR  3.814 


Lt'q.ii  Deadline.  .NJone 

Abstract:  This  document  amends  the 
Department  of  Veterans  Affairs 
adjudication  regulations  concerning  the 
iionetary  allowance  for  children 
suffering  from  spina  bifida  who  are 
children  of  Vietnam  veterans.  This 
amendment  is  necessary  to  implement 
statutory  changes  contained  in  the 
Veterans'  Benefits  Act  of  1997. 
T""o?.jt5le: 
AcUon 


Dal* 


■  "■  ■v.-ite 


Final  Actkv^ 


12/00/98 


RfKjulatory  F  .-KibHity  Analysis 

R'HJUIftX]      ". 

Sr'!,iii   Fn'i!if>s   AttectfKl     \o 

G..vf.rnmpn»  L»»vpis  Aft(H:!ed:  None 
Agency  Contact.  ,„l.k  bi>>ui, 
Consultant.  Regulations  Staff  (211B). 
Veterans  Benefits  Administration. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Washington,  DC 
20420 
Phone:  202  273-7210 

niN    J900-AJ25 

s,\4,-    •NAFIONAl    St_RViCE   LIFE 
INSURANCE 

P'  ority:  Substantive.  Nonsignificant 

L  .Hj.ii  Authority:  38  USC  1906 

CFR  Cn.1t  on    38  CFR  8.14(a):  38  CFR 
8  IH 

Lf»q.i(  De.icifine:  None 

Ahstract:  National  Service  Life 
ance  regulations  are  being 
amended  to  provide  for  the  payment 
of  cash  value  for  all  current  and  future 
term  capped  policies,  either  by  lump 
sum  cash  payment  or  by  the  purchase 
of  paid-up  additions  (PUA).  or  a 
combination  of  the  two.  Under  current 
law.  policyholders  whose  policies  laps, 
prior  to  age  96  do  not  receive  any  valut 
reserved  to  their  policies.  Providing  the 
options  of  cash  values  for  individuals 
who  no  longer  need  insurance  or  paid- 
up  additions  for  policyholders  who 
want  to  retain  insurance  coverage 
without  incurring  further  expense, 
enables  policyholders  to  choose  what 
is  best  for  them. 

Timetable: 

Action 


Final   Rule  Stage 


Government  Levels  Aftected;  None 

Agency  Contact;  ut-urKe  i'uole,  Chief, 
Program  Administration  and  Oversight 
Staff  (Insurance  Service),  Department  of 
Veterans  Affairs.  P.O.  8079. 
Philadelphia.  PA  19101 
Phone:  215  842-2000 

RIN:  2900-AI35 


Date 


FR  Cite 


Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


328a   •  VETERANS  AND 
DEPENDENTS  EDUCATION: 
INCREASE  IN  EDUCATIONAL 
ASSISTANCE  RATES 

Priority:    >  .r^'  uitive,  Nonsignificant 
Legal  Authority:  38  USC  3015 

CFR  Citation:  38  CFR  21.7136;  38  CFR 

21.7137 

Legal  Deadline;  None 

Abstract:  iiy  statute  the  monthly  rates 
of  basic  educational  assistance  payable 
to  veterans  and  servicemembers  under 
the  Montgomery  GI  Bill-Active  Duty 
must  be  adjusted  each  year  in 
accordance  with  a  statutory  formula. 
The  Veterans  Benefits  Assistance  Act  of 
1998  provides  an  increase  of 
ipproximately  20  percent  that 
supersedes  the  otherwise  applicable 
statutory  increase  for  fiscal  year  1999 
(October  1.  1998  through  September  30. 
1999).  The  regulations  governing  rates 
of  basic  educational  assistance  payable 
under  the  Montgomery  GI  Bill-Active 
Duty  will  be  changed  to  show  the  rates 
indicated  in  the  Act. 

Timetable: 


Action 


Date  FR  Cite 


"' V  A  '  14/00/99 

Regulatory  Flexibility  Analysis 
Required    ', 

Small  Entities  Aftected:  .NJo 

Government  Levels  Aftected:  None 

Agency  Contact;  VVniiani  u.  Sussling, 

Jr..  Education  Advisor  (225C).  Veterans 

Benefits  Administration.  Department  of 

Veterans  Affairs.  810  Vermont  Avenue 

NW..  Washington.  DC  20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  vaedusvc@patriot.net 

RIN    2900-AI'^ 


3269    •  RESERVIST  EDUCATION 
INCRf:ASF   IN  FDUCATIONAL  RATES 
Priority:  bubitaiitive.  Nonsigniticant 
Legal  Authority:  38  USC  501(a);  38 
USC  512:  10  USCch  1606 


Federal   KeRisfpr   '  Vol    R3    N'o    216  /  Monday.  November  9,   T^PR   '  Unified   AeprH"  62321 


VA 


Final    Rule   Stage 


CFR  Citation:  Mi  LFK  21.7b36 

Legal  Deadline:  None 

Abstract:  By  statute  the  monthly  rates 
of  basic  educational  assistance  payable 
to  veterans  and  servicemembers  under 
the  Montgomery  GI  Bill-Selected 
Reserve  must  be  adjusted  each  fiscal 
year  in  accordance  with  a  statutory 
formula.  The  Veterans  Benefits  Act  of 

1998  provides  a  rate  increase  of 
approximately  20  percent  that 
supersedes  the  otherwise  applicable 
statutory  annual  adjustment  Fiscal  Year 

1999  (October  1,  1998  through 
September  30.  1999).  The  regulations 
governing  rates  of  basic  educational 
assistance  payable  under  the 
Montgomery  GI  Bill -Selected  Reserve 
are  changed  to  show  the  rates  indicated 
in  the  Act  for  Fiscal  Year  1999. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected;  No 

Government  Levels  Atfected:  None 

Agency  Contact:  William  G.  Susling, 

Jr.,  Educational  Advisor  (225C), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7187 


RIN-  .^ttod-AHR 


3290    •  VETERANS  EDUCATION: 
EFFECTIVE  DATE  FOR 
DISCONTINUING  EDUCATIONAL 
ASSISTANCE 

Priority   Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3034;  38  USC 

:\hrsi\    -iH  rsc  5113 

CFR  Citation:  38  CFR  21.7135 

Legal  Deadline:  None 

Abstract:  VA  is  permitted  by  statute  to 
itT,,L,,re  veterans  and  eligible  persons  to 
certify  their  continued  pursuit  of  a 
program  of  education  before  they  may 
receive  their  monthly  payment  of 
educational  assistance.  VA  has  required 
this  by  regulation  for  individuals 
receiving  educational  assistance  under 
the  Montgomery  GI  Bill-Active  Duty. 
By  statute,  any  adjustment  in  the 
individual's  training  time  resulting 
from  these  certifications  must  be  made 
as  of  the  date  of  the  occurrence.  The 


regulation  governing  the  reduction  of 
benefits  will  be  revised  to  reflect  the 
statutory  requirement. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  02/00/99 

Regulatory  Flexibility  Analysis 
Required:  \  > 

Small  Entities  Atlected    \'n 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling, 
Jr.,  Education  Advisor  (225C),  Veterans 
Benefits  Administration.  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW..  Washington,  DC  20420 
Phone:  202  273-7187 
Fax:  202  273-2636 
Email:  vaedusvc@patrioLnet 

RIN:  2900-AI39 

3291    •  VETERANS  EDUCATION 
INCREASED  ALLOWANCES  FOR  THE 
EDUCATIONAL  ASSISTANCE  TEST 
PROGRAM 

Priority:  ^  ,:)stantive.  Nonsignificant 

Legal  Authority:  38  USC  16131;. 10 

USC  2144 

CFR  Citation:  38  CFR  21.7636;  38  CFR 

21.5822 

Legal  Deadline;  None 

Abstract:  By  statute,  the  monthly  rates 
o!  OabiL  educational  assistance  payable 
to  reservists  under  the  Montgomery  GI 
Bill-Selected  Reserve  must  be  adjusted 
each  fiscal  year  in  accordance  with  a 
statutory  formula.  The  Veterans 
Benefits  Act  of  1998  provides  an 
increase  of  approximately  20  percent 
that  supersedes  the  otherwise 
applicable  statutory  increase  for  fiscal 
year  1999  (October  1,  1998,  through 
September  30,  1999).  The  regulations 
governing  rates  of  basic  educational 
assistance  payable  under  the 
Montgomery  GI  Bill-Selected  Reserve 
will  be  changed  to  show  the  rates 
indicated  in  the  Act.  rates  will  be 
revised  accordingly. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Actio-  04/00/99 

Regulatory  Flexibility  Analysis 

Required    "> 

Small  Entities  Affected    No 

Government  Levels  Affected:  None 

Agency  Contact;  Uimaiii  L..  Susling. 
Jr..  Education  Advisor  (225C).  Veterans 


Benefits  Administration.  Department  of 

Veterans  Affairs.  810  Vermont  Avenue 

NW.,  Washington.  DC  20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  vaedusvc@patriot.net 

RIN:  290O-Ay40 

3292   •  DEPENDENTS  EDUCA-^;ON 
INCREASE  IN  EDUCATIONAL 
ASSISTANCE  RATES 

Pnority:  Substantive.  Nonsignificant 

Legal  Authority;  38  USC  3532;  38  USC 
..       -      N^  jb87 

CFR  Citation:  38  CFR  21.3045;  38  CFR 
21.3131;  38  CFR  21.3300;  38  CFR 

o  1    o "-» o  o 

Legal  Deadline;  None 

Abstract:  A  provision  of  the  Internal 
Revenue  Service  Restructuring  and 
Reform  Act  of  1998  provides  for  an 
increase  of  approximately  20  percent  in 
educational  assistance  rates  payable 
under  Survivors'  and  Dependents' 
Educational  Assistance  effective 
October  1,  1998.  The  regulations 
governing  those  rates  will  be  changed 
to  show  the  rates  indicated  in  the  Act. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  04/00/99 

ReguiatGf>  Fiexitj^i^tv  A'-a^yss 
Required    ". 

Small  Entities  AtiecieG    V'-> 

Gove'-nment  Levels  Atiected:  None 

Agency  CcMact:  William  G.  Susling, 
Jr..  Education  Advisor  (225C),  Veterans 
Benefits  Administration.  Department  of 
Veterans  Affairs.  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-7187 
Fax:  202  275-2636 
Email:  vaedusvc@patriot.net 

RIN:  2900-AH2 

3293.  •  BALANCE    E.  DGF'   ACT  OF 
1997 

Priority:  Substantive,  Nonsignificant 

Lega    A..tnor  ty;  38  USC  5503 
CFR  Cta:  on:  38  CFR  3.551 

Leg  a:  Deadline:  None 

Abstract:  i  o  extend  the  date  through 
VA  will  limit  the  pension  benefits  of 
veterans  and  surviving  spouses 
receiving  Medicaid  covered  under 
nursing  home  care  to  $90  per  month. 
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Final   Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


12/00/98 


RtKjulatory  Flexibility  Analysis 
»>m:)l.  --ed:  No 

Sri.iM  t-t-  ,.>.  A"octed:  No 

Gow.rv^  ,.nt  Levels  Affected:  None 

Agency  Contact:  Jack  Bisset. 
Consultant.  Regulations  Staff  (211B). 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420 

Phone:  202  273-7210 
RIN:  2qor>-Ajso 


i  -94    •  EXCLUSIONS  FROM    N        Mf 

i-^'     '  'y:  Substantive,  NonsigiuliLaiit 

Legal  Authority:  42  USC  10602(c) 

CFR  Citation:  38  CFR  3.261;  38  CFR 
3.262;  38  CFR  3.272 

loqrit  ritKidWne:  None 

ADstfacJ.  ;  o  exclude  from  countable 
income  for  VA  purposes  amounts 
received  under  the  Victims  of  Crime 
Act  of  1984. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  A".-,  led:  No 
Goverp'-^.nt  L,>v.-is  A*f(x;ted:  None 
Agency  Contact:  jaclc  Bisset, 

isultant,  Regulations  Staff  (211A), 
Veterans  Benefits  Administration. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420 

Phone:  202  273-7210 
RiN:  2qof>-Af>2 


J2<^5    •  Rt  INST  AH  Mf  N^   i  ■' 
BENtifirs  tliGiHaO   tiASf  0  iH'(iN 
fERMiNATF  D  MAM:' Ai 
RELATiONSHiPS 

f''  ^'  *y     live.  Nonsignificant 

I .  ji!  Autt>ority:  38  USC  1311(eJ 

CER  C  t.it     n:  38  CFR  3.55 

LtH^.ii  0«Md!  no    NJone 

ADsfract:  lo  provide  that  the  remarried 
g  spouse  of  a  veteran  is  not 
"d  from  receiving  dependency  and 
indemnity  compensation. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/99 

Regulatory  Flexibility  An  Vys   . 
Required:  .\ii 

Small  Entities  Affected:  Nn 

Government  L»"-  '  •   A".>,  lea    .None 

Agency  Contact:  lack  Bisset. 

Cuiisultanl,  Regulations  Staff  (21  IB), 

Veterans  Benefits  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 


RIN 


'Qflil-  .\  T',  1 


'■>-  f  ^■:i    ■  '^    ACULilSlTiON  AND 
MATf  Pit  ^^   MANAGE  ME  NT 


-'./-^b    VA  ACQLIiSlTION 
REGULATIONS  PART  801, 
if  GAL    TFCHNiCAl    Rf  ViEW 
Rt  UUlKf  ME  NTS 

Priority:  Info  /Admin  /Other 

Reinventinq  ti   vt>rnrTi,>' •    rhis 
rulemaking  is  pan  ol  Uie  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501;  40  USC 

4Hfi((  ) 

CFR  C  Mtion:  48  CFR  801.602-70;  48 
CFR  801.602-71;  48  CFR  801.602-72;  4fi 
CFR  801,602-73;  48  CFR  801.602-74;  48 
CFR  801.602-75;  48  CFR  815.805-4;  48 
CFR  816.102(a);  48  CFR  817.102-1;  48 
CFR  817.402;  48  CFR  819.801;  48  CFR 
842.000;  48  CFR  842.102;  48  CFR 
842  20?    4R  CFR  842.1203;  ... 

Leq.r  Dtvidline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  the  Veterans 
Affairs  Acquisition  Regulations  (VAAR) 
to  remove  requirements  from  the  Code 
of  Federal  Regulations  that  have  been 
determined  to  be  VA  internal 
procedures  that  do  not  affect  the 
publii 

Time!,!  D  It- 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

actio'" 

Agency  Contact:  Donald  Kaliher, 
Senior  Procurement  Analyst  (95A), 
Office  of  Acquisition  &  Materiel 
Management.  Department  of  Veterans 
Affairs.  810  Vermont  Avenue  NW.. 
Washington.  DC  20420 
Phone:  202  273-8819 
Fax:  202  273-9302 
Fni:,;i:  donaJd.kaliher@mail.va.gov 
RIN    'Qnn-AioR 


Action 


Date 


FR  Cite 


Final  Action 


12/00/98 

Ragutatory  Flexibility  An,,;ys.s 
Requir*>d-  \ 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


3297    SEALED  BIDDING  AND 
COMPETITIVE  PROPOSALS 

R'''ortty     .:,i,,.  .■\iliinn  /LJiner 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existinE  text  in  the  CFR. 

Legal  Authority:  38  USC  501;  40  USC 
486(cJ 

CFR  Citation:  48  CFR  806 

Legal  Deadline    \'one 

Abstract:  I  he  Department  of  Veterans 
Affairs  is  amending  its  Acquisition 
Regulations.  Section  806.401  is 
amended  to  remove  material  which 
confiicts  with  the  Federal  Acquisition 
Regulation. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/11/98  63  FR  11865 
05/11/98 

10/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
re.    •  ion  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Donald  E.  Kaliher. 

benior  Procurement  Analyst  (95A), 

Acquisition  and  Materiel  Management, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-8819 

Fax:  202  273-9302 

Email:  donald.kaliher®mail. va.gov 

RIN:  2900-AI99 


Federal   Retjister       \':..     t.'?     N..     L 1  (^       \\n;-.d,,\     \>  .■■-',.■'  Q     'QQP.       Unified    -'\pr.-'- 


h2'^'J  < 


VA 


Rnal    Ruie   Staqe 


3298    VAAR  PART  803— IMPROPER 
BUSINESS  PRACTICES  AND 
PERSONAL  CONFLICT  OF  INTEREST, 
AND  PART  852— SOLICITATION 
PROVISIONS  IN  CONTRACT  CLAUSES 

Priority;  Info. /Admin. /Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 
Legal  Authority:  38  USC  501;  38  USC 

4H(i(! 

CFR  Citation:  48  CFR  803;  48  CFR  852 

Legal  Deadline-  None 

Abstract:  This  document  amends  the 
Liepartinent  of  Veterans  Affairs 
Acquisition  Regulation  (VAAR) 
concerning  the  requirement  to  include 
an  Ethics  in  Government  Act 
certification  in  solicitations.  This 
amendment  is  necessary  to  delete  this 
requirement  pursuant  to  the  Clinger- 
Cohen  Act,  section  4301,  which 
stipulates  that  all  certification 
requirements  not  required  by  law  be 
eliminated  from  agency  supplemental 
acquisition  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


04/07/98  63  FR  16955 
06/08/98 

1  ?/no/98 


NPRM 

NPRM  Comment 
Period  End 

Pinal  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  i  nib  .s  d  prucarement- 
reiated  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Rita  Williams,  Senior 
Procurement  Analyst  (95A),  Acquisition 
and  Material  Management,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW..  Washington,  DC  20420 
Phone:  202  273-8774 
Fax:  202  273-9302 
Email:  rita.williams@mail.va.gov 

RIN    2900-AI06 

3299.  •  VA  ACQUISITION 
REGULATIONS;  PART  802. 
DEFINITION  OF     HEAD  OF 
CONTRACTING  ACTIVITY 

Priority:  Info./Admin./Other 

Legal  Authority    ^8  USC  501;  40  USC 
4otiii„j 


CFR  Citation:  48  CFR  802 

Legal  Deadline:  None 

Abstract;  i  ini,  rule  amends  the 
Department  of  Veterans  Affairs 
Acquisition  Regulations  (VAAR) 
concerning  the  definition  of  "Head  of 
the  Contracting  Activity"  (HCA).  This 
amendment  is  necessary  to  ensure  that 
the  VAAR  provides  a  single,  consistent 
definition  of  HCA  in  order  to 
unambiguously  designate  such 
individuals  within  the  agency,  by 
specifying  that  such  individuals  be 
appointed  in  writing  by  the 
Procurement  Executive,  and  by 
amending  the  definition  at  802.100(a) 
which  specifics  HCAs  by  position  title. 

Timetable: 


Action 


Data  FR  Cite 


Final  Actior"  ■■■-.r-z- 

Regulatory  Flexibility  AnaiyS'S 
Required    \ 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Rita  WiUiams,  Senior 

Procurement  Analyst  (95 A),  Office  of 

Acquisition  &  Materiel  Management, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-8774 

Fax;  202  273-9302 

Email:  rita.williams@mail.va.gov 

RIN:  2900-AJ26 

3300.  •  VA  ACQUISITION 
REGULATION    TITLE  AND 
REFERENCE  UPDATES 

Priority    :    •  '  ',A.dmin. /Other 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  801;  48  CFR  803; 
48  CFR  805;  48  CFR  806;  48  CFR  808 
48  CFR  814;  48  CFR  817;  48  CFR  819 
48  CFR  822;  48  CFR  825;  48  CFR  828 
48  CFR  831;  48  CFR  832;  48  CFR  833 
48  CFR  836 

Legal  Deadline:  None 

Abstract:  Ihis  rule  amends  the 
Department  of  Veterans  Affairs 
Acquisition  Regulation  (VAAR)  to: 
update  office  names  and  job  titles  due 
to  administrative  changes  within  the 
Department;  correct  references  and 


typographical  errors;  deletes  obsolete 
material;  delete  material  which 
duplicates  material  in  the  Federal 
Acquisition  Regulation  (FAR);  and  to 
revise  and  update  section  numbers  and 
titles  to  correspond  with  the  FAR. 

Timetable: 

Action  Date  FR  Cite 


i"'p' 


m    U  ir-iai 


Regulatory  Flexibility  Analysis 
Required    No 

Smal    Eniiiies  A^^ected    No 

Governmeri  Le.eis  A'-^ected:  None 

Procurement;  mis  is  d  prtx,urement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Donald  Kaliher, 
Seiiiui  rrLKuieinent  Analyst  (95A), 
Office  of  Acquisition  &  Materiel 
Management,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 
Phone:  202  273-8819 
Fax:  202  273-9302 
Email:  donald.kaliher@mail.va.gov 

RIN:  2900-AI2Q 

3301    •  vA  ACGu'Si'iON 
REGULATIONS    PAR''  BC  •     VA 
CONTRACTING  OPHCE^ 
CERTIFICATION  PBOGPAM 

Priority:  Info./Admm./Olher 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFP  C  tat  on:  48  CFR  801 

Lega'  Dead  ^'"e    None 

Ads; 'act:  T^lls  rule  amends  the 
[_    ,    -  :ient  of  Veterans  Affairs 
Acquisition  Regulations  (VAAR) 
concerning  the  VA  Contracting  Officer 
Certification  Program  (COCP).  This 
amendment  is  necessary  to  delete 
information  appropriate  to  an  internal 
directive  from  the  codified  regulations. 
The  amendment  directs  the  reader's 
attention  to  a  specific  agency  directive 
for  information  on  the  COCP. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


12/00/98 


?;?'rM 


Fi'ii-M  ,i!    R»...;stfr    ■  \' 


lified  Agenda 


V'A 


Regulatory  Flexibility  a- jysis 
Required:  No 

G<  »t«rr  "ent  Level  .  A''.-,    .(i    None 

P'XLjr foment:  This  is  a  procurement- 
(Ki<ii«^ti  .u  tioii  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

nctioti. 

Aq.Micy  Contact:  Rita  Williams.  Senio: 

Procurement  Analyst  (95A),  Office  of 

Acquisition  &  Materiel  Management. 

Department  of  Veterans  Affairs.  810 

Vermont  Avenue  NW..  Washington.  DC 

20420 

Phone;  202  273-8774 

Fax:  202  273-9302 

Email:  rita. williams@mail.va.gov 

RIN:  290Q-AI33 


].. 


A 


,  Jo.b.  I, 


)U 


U    .1  A'      NS:  BONDS  AND 

NSl,   MANCt 

Pr:u.'ay     ,  I  fo./ Admin. /Other 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Ct  iMon:  48  CFR  828;  48  CFR  852 
I  ftfj.i      -Mdline:  None 
Aostr  11  t    i  his  document  amends  the 
Department  of  Veterans  Affairs 
Acquisition  Regulation  (VAAR)  to: 
revise  and  update  section  numbers  and 
titles  to  correspond  with  the  FAR;  make 
minor  grammatical  corrections  and 
revisions;  and  to  designate  the  Deputy 
Assistant  Secretary  for  Acquisition  and 
Materiel  Management  as  the 
Department's  designee,  referenced  in 
Federal  Acquisition  Regulation  28.203- 
7.  for  excluding  individuals  from  acting 
as  surety  on  bonds  and  for  making 
determinations  to  accept  bonds  from 
individuals  named  on  the  List  of 
Parties  Excluded  from  Federal 
Procurement  and  Nonprocurement 
Programs. 

Tlm«tabl«: 


Action 


Dat* 


FR  CIta 


Final  ActKKi 


12/00/98 


M^'quui?  .  y  Flexibility  Analysis 

■overnment  Levels  AfttK-led:  None 

Procu.efTient:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

Avjency  Contact:  Donald  Kaliher. 
Senior  Procurement  Analyst  (95A), 


Final   Rule  Stage 


Office  of  Acquisition  &  Materiel 

Management.  Department  of  Veterans 

Affairs.  810  Vermont  Avenue  NW.. 

Washington.  DC  20240 

Phone:  202  273-8819 

Fax:  202  273-9302 

Email:  donald.kaliher@mail.va.gov 

niN    .^900-Al47 


OFMCE   OF  THE  GENERAL  COUNSEL 


BUAHD  Of    VLILHANS  APF^EALS 


3303    BOARD  Of-    VF  If  RANS 
APPEALS      RUlfSOf    PRACTICE— 
ATTORNE  r   i:  f  f    MAT  Tf  Rs 

Priority;  iuDstanuve,  Nonsignificant 

Legal  Authority:  38  USC  5902;  38  USC 

-'11)4,  ,1H  l!.SC  5905 

CFR  Citation:  38  CFR  20.3;  38  CFR 
20.609;  38  CFR  20.610 

Legal  Deadline:  None 

Abstract:  The  Board  of  Veterans 
Appeals  is  proposing  to  amend  its  rules 
of  practice  to  end  the  practice  of  paying 
attorney  fees  from  past-due  benefits, 
establish  safeguards  in  case  of 
"disinterested  third-party"  payees  who 
are  individuals,  and  simplify  certain 
notice  procedures.  These  changes  are 
necessary  to  permit  VA  to  focus  on 
activities  more  directly  benefiting 
veterans  and  their  families,  i.e.. 
deciding  claims  and  coordinating 
benefit  payments  to  veterans  and  their 
families,  and  to  clarify  the  situations 
in  which  third  parties  may  pay  a 
claimants'  legal  fees. 

Timetable: 
Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/09/97  62  FR  64770 
02/09/98  62  FR  64790 


3304    •  DELEGATIONS  OF 
AUTHORITY:  FEDERAL  TORT 
CLAIMS,  MILITARY  PERSONNEL  AND 
CIVILIAN  EMPLOYEES 

Pnonty  .:. .  i  ,  .\ansignificant 

Legal  Authority:  28  USC  1346;  28  USC 
Zb7l.  28  USC  2680 

CFR  Citation:  38  CFR  2;  38  CFR  2.6; 
38  CFR  14;  38  CFR  14.601;  38  CFR 
14.604 

Lpqnl  Deadline:  None 

AOblract.  iiiii  Department  of  Veterans 
Affairs  (VA)  is  amending  its  regulations 
to  delegate  to  the  Under  Secretary  for 
Health  along  with  Veterans  Integrated 
Service  Network  Directors  (VISN)  and 
VA  Medical  facilities  Directors,  the 
authority  to  adjust,  determine, 
compromise,  and  settle  a  claim  under 
the  Federal  Tort  Claims  Act  where  the 
amount  of  settlement  is  $2,500  or  less. 
This  authority  was  granted  to  the 
Secretary  of  the  Department  of  Veterans 
Affairs  pursuant  to  28  USC  2672.  Prior 
authority  was  delegated  to  the  General 
Counsel  encompassing  higher  limits 
that  remain  unchanged.  This 
amendment  will  facilitate  processing  of 
claims  under  the  Federal  Tort  Claims 
Act  in  a  more  timely  manner.  The 
Under  Secretary  for  Health.  VISN 
Directors,  and  VA  Medical  Facilities 
Directors  are  also  given  authority 
pursuant  to  the  provisions  of  the 
Military  Personnel  and  Civilian 
Employees'  Claim  Act  of  1964,  31  USC 
3721.  as  amended  to  settle  and  pay  a 
claim  for  $2,500  or  less  made  by  a 
civilian  officer  or  employee  of  the 
Department  of  Veterans  Affairs  for 
damage  to.  or  loss  of.  personal  property 
incident  to  his  or  her  service. 
Timetable: 


Action 


Date 


FR  Cite 


04/00/99 


Regulatory  Flexibility  Analysis 

n.-qj,red:  No 

Government  Levels  Aflected:  None 

Agency  Contact:  Steven  L.  Keller. 
Chiel  Counsel  (OlC).  Department  of 
Veterans  Affairs.  Board  of  Veterans 
Appeals.  810  Vermont  Avenue  NW.. 
Washington.  DC  20420 
Phone:  202  565-5978 

RIN:  2900-AI98 


Final  Action  04/00/99 

Regulatory  Flexibility  Arialysis 
R  eq  u  I  r  txi 

Sm,Tii  Entities  Aflected    \''- 
Governmer^t  Levels  Affected:  None 
Agency  Contact    E.  Douglas  Bradshaw. 
jr .  Assistant  Lieneral  Counsel  (021). 
Office  of  the  General  Counsel. 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW..  Washington,  DC 
20420 
Phone:  202  273-6481 

RIN:  2900-AJ31 
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DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


■Q.   :  p.'-' 


VETERANS  HEALTH 
ADMINISTRATION 


3305.  PROTECTION  OF  HUMAN 
SUBJECTS 

Priority:  ^uDstantive,  Nonsignificant 

CFR  Citation:  38  CFR  16 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Aflected:  None 

Agency  Contact;  1  .mothy  Lrcrrity 
Phone:  202  273-8284 
Fax:  202  273-6526 

RIN:  2900-Alon 

3306   PROVISION  OF  DRUGS  AND 
MEDICINES  PRESCRIBED  BY  NON-VA 
PHYSICIANS 

Pnonty:  Info./Admin./Other 

CFR  Citation:  38  CFR  17.96 

Timetable: 

Action 


Data 


FR  Cite 


Pinal  Action  1 1  '00'99 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels"  Affected:  None 

Agency  Contact:  Roscoe  Butler 
i  :;  >ne:  202  273-8302 


RIN:  290O-AI24 


directive  torm,  or  me  appropriate  loriii       TimetaDle. 
is  not  readily  available.  This  is  Action 

intended  to  help  ensure  that  VA  acts 
in  compliance  with  patients'  wishes 
concerning  future  healthcare. 

Timetable: 

Action  Date  FR  Cite 


3307    •  ADVANCED  HEALTH  CARE 

PLANNING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 

r_ ; 

CFR  Citation:  38  CFR  17.32 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  the  VA  medical  regulations  to 
codify  VA  policy  regarding  advance 
healthcare  planning.  The  proposed  rule 
sets  forth  a  mechanism  for  the  use  of 
written  advance  directives,  i.e..  a  VA 
Living  Will,  a  VA  durable  power  of 
attorney  for  health  care,  and  a  state- 
authorized  advance  directive.  The 
proposed  rule  also  sets  forth  a 
mechanism  for  honoring  verbal  or 
nonverbal  instructions  from  a  patient 
when  the  patient  is  admitted  to  care 
when  critically  ill  and  loss  of  capacity 
may  be  imminent  and  the  patient  is  not 
physically  able  to  sign  an  advance 


Data 


FR  Cita 


03/02/94   59  FR  9944 
05/02/94 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required;  N 

Small  Entities  Affected:  No 

Government  Levels  Aflected:  None 

Agency  Contact:  Ruth-Ann  Phelps, 

Fn.U,  Heaitii  Science  Specialist  (lOAE). 

Veterans  Health  Administration. 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW..  Washington,  DC 

20420 

Phone:  202  273-8473 

RIN:  2900-Al2fi 

VETERANS  BENEFITS 
ADMINISTRATION 


3308    LOAN  GUARANTY    TITLE 
EVIDENCE  REQUIREMENTS  AND 
OCCUPANCY  REQUIREMENTS  FOR 
CONVEYANCE  OF  PROPERTIES  TO 
VA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  36.4320 

Timetable: 

Action 


Date 


FR  Cite 


08/06/90  55  FR  31847 
10/05/90 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  10/05/90  55  FR  35325 

Penod  Extended 
Final  Action  rtn/nnrnn 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carl  Wasson 

Phone:  202  273-7344 

RIN:  290O-AE20 


3309,  ACCEPTANCE  OF  PARTIAL 
PAYMENTS:  INDEMNIFICATION  OF 
DEFAULT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  4202;  38  CFR 
4275;  38  CFR  4301;  38  CFR  4315;  38 
CFR  4323 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Re<5uiato'">  P^ex  t  '  *v  A-,a'vs  5 
Bequirec    '• 

Governmer:!  LSweis  A*''eK:;ed:  None 

Agency  Contact:  Carl  Wasson 
Phone:  202  273-7344 

RIN-  ?O00-AE60 

331C    SCHEDULE  FCf^  PA'-iNG 
DlSABlLlTiES   -'►-?   DC^CCFDiC 
SYSTEM 

Prcr  ty:  Other  Significant 
Reinventnc  Government:  This 
iu.chaKi..^  ...  j.art  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation;  38  CFR  4.71(a) 

"'metable; 


Act:or 


Date 


FR  Cite 


ANPRM  12/28/90  55  FR  53315 

ANPRM  Comment  02/26/91 

Period  End 

NPRM  12/00/99 

Regulatory  Flexibili'v  An^^v?'* 
Required    \'n 

Government  Le.eis  A"e<:'e-     ^one 

Agency  Contact:  CaroU  McBrine.  M.D. 
rnone;  zuz  z7j-7210 
RIN-  2Qnn-AF0i 

3311     SCHEDULE  FOP  RA-'iSa 
DISABILITIES— THE  SKIN 

priQr-ity:  Other  Sicnificant 
Reinventing  Governrnent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

CFR  Citation     "8  CFR  4.118 


Timetable 

Action 

Date          FR  Cite 

ANPRM 

05/02/91    56  FR  20171 

ANPRM  Comment 

07/01/91 

Penod  End 

NPRM 

01/19/93  58  FR  4969 

NPRM  Comment 

03/22/93 

Penod  End 

Final  Acton 

10/00/99 

i<J.  ij.i 


!  i-nc; 


KiMiisitT  /  V'fil     Ki    N'^    21fi   /  MopHtv    N'-vpmho-  n     iohr    '  I'nifipd   AcpndH 


'U'Cji.i.it' "y  fiexiDiniy  Anaiybis 
*^>'<3iti''Vl:  No 

Small  f  ntifios  Affected:  No 

''Vvprnment  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine.  M.D 
Phone:  202  273-7210 

RIN 


3312    .SC;hR)ULE  for  HAIINo 
DISABlL'its     NEUROLOGICAL 
CONDI  riUNS  AND  CONVULSIVE 
DISORDERS 

Priority:  Other  Significant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  38  CFR  4.120;  38  CFR 
4.121.  38  CFR  4.122;  38  CFR  4.123;  38 
CFR  4.124;  38  CFR  4.124a 
Tinne  table: 


Action 


Date 


FR  Cite 


ANPRM  05/02/91    56  FR  20169 

AN  PRM  Comment  07/01/91 

Penod  End 

NPRM  10/00/99 

f<"  i    .itory  Flexibility  Analysis 

Hequired:  No 

Small  Entities  Aftected:  No 

Gov  •  '  "»>nt  Levels  Attected:  None 

Agency  Contact:  Caroll  McBrine.  MD 

'''lone.  202  273-7210 


WIN:  2onn  aF2T 


1    AMt  Ni)Mt  NTS  TO  TRAINING 
AND  RLHAOlLrrATION  PROGRAMS 

•'nority:  .Substnntivi'.  Nonsignits   _  ,. 
Memvf'f't.riq  '.>:vrnment:  This 
rulomai.ing  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR   :  t  )i,on:  38  CFR  21.40;  38  CFR 
21.znn,  AH  CFR  21.6005;  38  CFR 
21.6042;  38  CFR  21.6050;  38  CFR 
21.6052;  38  CFR  21.6054;  38  CFR 
21.6056;  38  CFR  21.6058;  38  CFR 
21.6420;  38  CFR  21.6501;  38  CFR 
21.6503;  38  CFR  21.6505;  38  CFR 
21  6507:  38  CFR  21.6523;  ... 
"''  imt>t.-|t)u. 

Action 


Date 


FR  Cite 


Ftnal  Action 


10/00/99 


RfHjui.itory  FlexitJii'ry  Anaiys-s 
Rt'Qui'-f'd:  No 

GOVP'nmer"   ...-vfis    A't.HM.'d:  NOHB 

AQf-n:  y  Cun!.)>  !:  Charles  Graffam 


410 


M  N    2q00-AC00 


"•''■:    Mt- VISED  DEf-INiTiON  OF  NET 
vA.;,;^    AN[1  REVISED  CRITERIA  FOR 
;  wf    f:>RECLOSURE   DEBT  WAIVERS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  36.4301;  38  CFR 
36.4323 

Timetable: 


3317    COMPUTATION  OF  INCOME 

•^       "-'       '  y  •  ■  ^    ■li.ligiiiin.cUlt 

Remveniing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  38  CFR  3.260 

Tmetobie    Mext  Action  Undetermined 

Regulatory  Flexibility  Analysis 
R  eq  u  I  r  ec:!    " . 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge 
i  ^    .  .       7210 


Action 


Date 


NPRM  09/22/93  58  FR  49251 

NPRM  Comment  10/22/93 
Period  End 

Final  Actioi"  "^^  ,^^^^ 

Requlatory  FieAiDii;ty  Analysis 
►it'tj-.^t^j:  No 

Government  L^'.fMs  Affected:  None 

Agency  Contact:  Uirl  VVasson 
Phone:  202  273-7344 


^^"«         RIN:  2qoo-AHq4 


RIN:  2900-AG20 


33U)  DELEGA  Ti()N  OF  AuTHORiry 
TO  PROVIDE  RELIEF  ON  ACCOUNT 
QP    AfiMINlSTRA^iVf    ERROR 

Priority;  Substaiitivu.  Nonsignificant 

CFR  Citation:  38  CFR  2.7 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Pntitips  A'ft'rted:  No 

Goverrirnen!  i_e»ei&  Affected:  None 

Agency  Contact:  Paul  Trowbridge 
Phone:  202  273-7210 

P'N      000-AH19 


33U)    MEDiCA.   EVIDENCE    THAI  A 
[)iSAE^iL!Iy  HAS  IMPROVED 

Priority:  Substantive.  Nonsignificant 

CFR  C  tatlon:  38  CFR  3.344 

Tim.MaDe   \'>'  ■^- •■"■■  '"ndetermined 

Meqijiat:  ry  FieAibility  Analysis 

M"qi,^re<J     No 

smih  E'i!i»if.s  Affec'ed:  No 

Ci,  w.'rnrTi,.n!  Levels  Affected    None 

Agency  Conuct.  L,tiii>  ri»-iu»-it 
Phone:  202  273-7210  ' 

RIN      100-AH82 


3318    CHILD  CUSTODY 

Pnonty  stantive.  Nonsignificant 

CFR  Citation:  38  CFR  3.24(b);  38  CFR 
3.24(c);  38  CFR  3.57(d) 

Timetable    \ext  Action  Undetermined 

Requlatory  Flexibility  Analysis 
R  eq  u  I  r  eel    ' . 

Small  Entities  Affected    No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge 
. -  7210 

RIN  :»qoo-Ann 

3319    FIDUCIARY  ACTIVITIES 
MISCELLANEOUS 

P"ority  .  imin. /Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  C  tation:  38  CFR  13.2;  38  CFR 
13. J.  38  CEK  13.55;  38  CFR  13.56;  38 
CFR  13.58;  38  CFR  13.59;  38  CFR 
13.61;  38  CFR  13.64;  38  CFR  13.69;  38 
CFR  13.74;  38  CFR  13.75;  38  CFR 
13.76;  38  CFR  13.100;  38  CFR  13.108; 
38  CFR  13.109:  ... 

Timetable:  ','.  v*  .-Xction  Undetermined 

Regulatory  Flexibility  Analysts 
Required    \ 

Small  Entities  Affected    \o 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  L.  Bragg 
Phone:  202  273-7210 

RIN    J900-AI14 
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VA 


3320    CLAIMS  BASED  ON 
AGGRAVATION  OF  NONSERVICE- 
CONNECTED  DISABILITY 

Priority    Other  Significant 

CFR  Citation:  38  CFR  3.310 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/04/97   62  FR  30547 

NPRM  Comment  08/04/97 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  "- 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Judy  Veres 
Ftione:  Zuz  273-7210 

RIN:  L'nMn-,'M42 

3321    ANKYLOSIS  AND  LIMITATION 
OF  MOTION  OF  DIGITS  OF  THE 
HANDS 

Priority    Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  4.71a 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Fiexibility  Analysis 
Requirecj    '- 

Small  Entities  Affected    No 

Government  Levels  Aftected:  None 

Agency  Contact:  Caroll  McBrine,  M.D. 
Phone;  202  273-7230 

RIN:  2900-AI44 

3322    REVISION  OF  DECISION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  3.7;  38  CFR 
3.103(aJ;  38  CFR  3.105(b);  38  CFR 
3.321;  38  CFR  3.400;  38  CFR  3.401;  38 
CFR  3.800 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Bisset 
Phone:  202  273-7210 

RIN:  2900-AI64 


3323    DISEASES  SUBJECT  TO 
PRESUMPTIVE  SERVICE 
CONNECTION 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  3.309(a) 

Timetable   Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bradley  Flohr 
Phone:  2U2  273-7210 

RIN:  2900-AI81 

3324,  DIRECT  SERVICE  CONNECTION 
(POST-TRAUMATIC  STRESS 
DISORDER) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  3.304(f) 

Timetable 
Action 


Date 


FR  Cite 


Final  Action 


10/00/99 


Regulatory  Flexibin'y  Anaiys  s 
Required:  ". 

Small  Entities  Affected-  V- 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Bisset 
Phone:  202  273-7210 

RIN:  2900-AI97 

3325,  ADDITIONAL  REOUiREMENTS 
FOR  INTEREST  RATE  REDUCTION 
REFINANCING  LOANS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  36.4306a 

Timetable   Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Finneran 
Phone:  202  273-7368 

RIN:  2900-AI02 

BOARD  OF  VETERANS  APPEALS 


3326    APPEALS  REGULATIONS; 
RULES  OF  PRACTICE 

Priority;  Su(jsi<imi\e,  Nonsignificant 

CFR  Citation:  38  CFR  19.3  (Revision); 
38  CFR  19.10;  38  CFR  19.15  (Revision; 
38  CFR  19.39;  38  CFR  20.3;  38  CFR 


L  o  r^  q  -  T  e  r  nr    Ac: 


20.101  (Revision);  38  CFR  20.102 
(Revision);  38  CFR  20.201  (Revision): 
38  CFR  20.605  (Revision);  38  CFR 
20.606  (Revision);  38  CFR  20.903 
(Revision);  38  CFR  20.1000;  38  CFR 
20.1001;  38  CFJ^  20.1002;  38  CFR 
20.1100  (Revision);  ... 

Timetable: 


Action 


Date 


FR  Cite 


02/03/92  57  FR  4131 
03/04/92 

00/00/00 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Regulator^'  Fie»cb  ■  tv  A-'.a  vs  s 
Reqji'-eo    '- 

Gcve'n"",e-'  ...eveis  A''eciec    Sone 

Agency  Ccn;act:  Steven  L.  Keller 
Phone:  202  565-5978 

RIN:  :900-AE-'" 


32:-    R^iES 
HEARINGS 


:^R- 


iCt 


Priority:  substantive,  Nonsignificant 

CFR  Citation:  38  CFR  20.702;  38  CFR 
20.703;  38  CFR  20.704;  38  CFR  20.707; 
38  CFR  20.711;  38  CFR  20.714;  38  CFR 
20.716;  38  CFR  20.717;  38  CFR  20.1003; 
38  CFR  2.1;  38  CFR  19.75 

"^  metabe   Next  Action  Undetermined 

Reg.,  arc-y  Flexibility  Analysis 

ReQu 'e^::    i 'ndetennined 


o  o  V  e  '■ 


,  e  ■  s  A '  *  »*;  '  ec 


Lndeteriiuued 

Agency  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 

RIN:  2900-AG07 


332fc    Rules  Of  PRAC-'iCE    MECCt 
OPINIONS    APPEA,   PROCFSSiNG 
AND  SUBMISSION  0(    ADD^'^crNA^ 
EVIDENCE 

P^ c  ty:  Other  Significant 

CFR  Citation:  38  CFR  19.36;  38  CFR 
20.800;  38  CFR  20.801;  38  CFR  20.802; 
38  CFR  20.901;  38  CFR  20.1304 

T:metat:'ie: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Regulatory  Flex  bi'v  Anaiyss 
Required:  No 

Gcve'^m.e-"  ...e.e.s  A"e.:;ec    \'one 

Agency  Cc^tact:  Steven  L.  Keller 
Phone:  202  565-5978 

RIN:  2900-AG90 


'..'  fJM 


.11    K 1  ■ '. '  1  s  1 1 
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vA 


'  !.' .    H^AfO  OF  VETF  ^A^4S■ 
A-MfA.s    HULES  Of   t'f^ArnCE— 

M't  v:Si!  !N  OF  DECISIC'N'-,      N 

Gf^(^  JNOS  OF  CLf  A"  AND 

UN.M)S!AKABLE  LHKUH 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  20.609;  38  CFR 
20.1000;  38  CFR  20.1001;  38  CFR 
20.1400  New;  38  CFR  20.1401  New;  38 
CFR  20.1402  New;  38  CFR  20.1403 
New;  38  CFR  20.1404  New;  38  CFR 
20.1405  New;  38  CFR  20.1406  New;  38 
CFR  20.1407  New;  38  CFR  20.1408 
New;  38  CFR  20.1409  New 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

PenodEnd 
Next  Actioo  Undetermined 


05/19/98  63  FR  27534 
07/2(y98 


'^'xiuiatory  Flexlbit«,  A-iiysis 

Hequired:  No 

Onvornment  Levels  Afiecled;  None 

Avjtjf.cy  Contact:  Steve  L.  Keller 
Phone:  205  565-5978 

HIN:  290(>-AJ15 


GPP(iHr.jNiiY 


f  MPIOYMEN' 


333C  NONDISCRIMINATION  ON  THt 
•MSiS  Of  SLX  UNDER  FEDERALLY 
ASSlSi-EO  EDUCATION  PROGRAMS 
AN(;  ACTIVITIES 

Priority:  Other  Significant 

CrH  C  t.iti    n:  38  CFR  18 

Timetable: 


Action 


Data 


FR  Cite 


Final  Actioo  00/00/00 

Regulatory  Flexibilitv  Analysis 
Required:  Ni 

Govemmo"!  Leveis  A'U\,\e<i:  None 

AjMf.   y  Contact:  EUis  Jones  Hodges 
riiuiie   zuz  .;/3-7632 
Fax    202  273-6537 

•  N    J900-AB5t 

333'    NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITTING  FROM 
MDERAL  FINANCIAL  ASSISTANCE 

Priority:  Substantive.  Nonsignificant 

CF  R  C  !.)!     n    38  CFR  23 

TirHtjDie:  Next  Action  Undetermined 


DLPARTMLNT  OF  VLTLHANb  AFFAIRS    (VA) 


Long-Term   Actions 


RpquUitory  Flexibility  Analysis 
Required    ". 

Government  Levels  Affected:  None 

Agency  Contact.  ; ;„;.t;.,  Hodges 

Phone:  202  273-7632 
'r.    -"2  273-6537 


RIN 


,1  i(l_  A  II  1 


OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  ACQUISITION  AND 

FACILITIES 


3332    OPERATION  OF  CHILD  CARE 
CENTERS  AT  VA  FACILITIES 

Priority    :    •./Adiniii. /Other 

CFR  Citation:  38  CFR  17 

Timetable: 

Action 


Date 


f  R 


ite 


12/27/89  54  FR  53078 
01/26/90 


NPRM 

NPRM  Comment 

Period  End 
'<-'••  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Renee  Bruce 
I'iiuiie.  4  1u  005-7388 
Fax:  410  605-7900 

RIN    2900-AD48 


Completed  Actions 


lim    PAYMENT  r,-iu  snjH  VA 

Mi  :  PA  Tit  N  •    'Hi-  tri     VlSOS  AND 
►  ■AYMf  N''   t  OH  INPA  'it  N  •    NO'N    v  ■ 
f'HYSlCIAN  St  Ryiiiit  S 


^  r  1 1  j  r  I ! 


y.  r.i.uiiuiniLuiiy  significant 


CFR  Citation:  38  CFR  17.55;  38  CFR 
17  56:  3R  CFR  17.128;  38  CFR  17.50f[h) 

CompuMed: 


-<aaaon 


Date  FR  Cite 


Final  Action 


08/P2/98  63  FR  39514 


R»M;jui,it()ry  t:f«;bi^ity  Analysis 
RtX3U"«HJ     \o 

Gtiv«>rnfn<»r"  1  .>»(.!«,  A'f.v  'ed:  None 

A  jefi,  y  c  .   tact:  Abby  O'Donneil 
r  uuiu!    ^u.:  ^/j-8307 
Fax:  202  273-9609 

HiN:  290O-AH66 


"■034    INFORMED  CONSENT  FOR 
AriENTCARE 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  38  CFR  17.32 

Complpted: 


Data  FR  Cite 


Final  Actkxi  10/17/97  62  FR  53960 

Final  Action  E  tf ective     11/17/97 

H.'fjL.t.-ito'-y  FiexiDiiity  AndiysiS 
MfHH'irfxl     .Njo 

SfTi.iii   f^r,.;t>nc,  AfffxttKl:  No 

Govf>'"meri!  Lpvt^is  AtUK:\(Hl    NJone 

A  ,Hn,  y  Cr.ntict:  Ruth-Ann  Phelps. 

rii  u 

Phone:  202  273-8473 

RIN:  2900-AH72 


3335    REPORTING  HEALTH  CARE 
PROFESSIONALS  TO  STATE 
LICENSING  BOARDS 

Pnonty    Substantive.  Nonsignificant 

CFR  Citation;  38  CFR  47.1;  38  CFR 
47.2;  38  CFR  47.3 


Completed: 
P'oason 


Date 


FR   Cite 


Final  Action  04/30/98  63  FR  23664 

•^■"1'  Action  Etiective     06/01/98 

Regulatory  Flexibility  Analysis 

Required    \ 

Government  Levels  Affected:  None 

Agency  Contact   Ruth-Ann  Phelps. 

Ph.D. 

Phone:  202  273-8473 

RIN    2900-AI78 
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VA 


Co"npietec   Actions 


3336    VETERANS  EDUCATION; 
SUSPENSION  AND  DISCONTINUANCE 
OF  PAYMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  TB  CFR  21.4133;  38  CFR 
214Ii4.  i^  1  FK  21.4135;  38  CFR 
21.4146;  38  CFR  21.4152;  38  CFR 
21.4202;  38  CFR  21.4207;  38  CFR 
21.4208;  38  CFR  21.4210;  38  CFR 
21.4211;  38  CFR  21.4212;  38  CFR 
21.4213;  38  CFR  21.4214;  38  CFR 
21.4215;  38  CFR  21.4216;  ... 

Completed:  

Reason 


Date 


FR  Cite 


Final  Action  07/01/98  63  FR  35830 

Final  Action  Effective     07/31/98 

Regulatory  Flexioility  Analysis 
Required:  V"s 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling, 

)r. 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  vaedusvc@patriot.net 

RIN:  2aOO-AF85 

3337  CLAIMS  BASED  ON  EXPOSURE 
TO  IONIZING  RADIATION  (PROSTATE 
CANCER  AND  ANY  OTHER  CANCER) 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  3.311(b)(2) 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  09/24/98  63  FR  50993 

Final  Action  Effective     09/24/98 

Regulatory  Flexibility  Analysis 
Required    O 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Bisset 
Piione.  2U2  273-7210 

RIN:  2qnn-Ainn 

3338    COLD  INJURIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  4.104 

Completed;  

Reason 


Date 


FR  Cite 


Final  Action  07/14/98  63  FR  37778 

Final  Action  Etfectrve     08/1 3/98 

Regulatory  Flexibility  Analysis 
Required.  '. 


Small  Entities  Affected:  No 

Government  Leveis  Affected:  None 

Agency  Contact:  Caroll  McBrine,  M.D. 
i  :.jat    202  273-7210 

RIN;  2qnn-Al4R 

3339.  VETERANS  TRAINING    TIME 
LIMITS  FOR  SUBMITTING 
CERTIFICATIONS  UNDER  SERVICE 
MEMBERS  OCCUPATIONAL 
CONVERSION  AND  TRAINING  AC'S 

Priority:  Substantive,  Nonsigniticant 

CFR  Citation:  38  CFR  21.4832 

Completed: 

Reason 


Date  FR  Cite 


Final  Action  05/13/98  63  FR  26455 

Final  Action  Etfectrve     07/1 3/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling, 

|r. 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  vaedusvc@patriotnet 

RIN:  2900-AI85 


3340    VETERANS  EDUCATION 
EFFECTIVE  DATE  FOR  AWARDS  OF 
EDUCATIONAL  ASSISTANCE  "^0 
VETERANS  WHO  WERE 
VOLUNTARILY  DISCHARGED 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  21.7131 

Completed: 


Reason 


Date  FR  Cite 


Final  Action  06/23/98  63  FR  34131 

Final  Action  Effective     07/23/98 

Regulatory  Flexibility  Analysis 
Required:  '. 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling, 

Jr. 

Phone:  202  273-7187 

Fax:  202  273-2636 

Email:  vaedusvc:@patriot.net 

RIN:  2900-AI88 


3341     ADDITIONAL  DiSAB'L^"^   0« 
DEATH  DUE  TO  HOSPITAL  CAPf 
MEDICAL  OR  SURGtCA. 
TREATMENT    EXAMINA-^iQN    i  f- 
TRAINING  AND  RE  H  ABiL  i' A  t.gn 
SERVICES 

Pno'  ty        bstantive.  Nonsignificant 

CFR  Cilatton:  38  CFR  3.358;  38  CFR 
3.361;  38  CFR  3.362;  38  CFR  3.363;  38 
CFR  3.800 


Completed: 

Season 


Date 


FR  cne 


-a  -z\\on  08/24/98  63 FR 45004 

Final  Action  Effective     1 0/01  /97 

Regulatory  Flext    ?y  A-a>s  s 
Required   n 

Small  Entities  A*^€^ted:  No 

Gcve'-f^me'^t  Leve^^iAilettec     \one 

Agency  Contact         »   ilisset 
Phone:  202  273-7210 


RIN:  2900-AJ04 


3342    VETERANS  EDuCA-'lON: 
INCREASE  IN  RATES  FAYABl.E   ^Z^ 
COOPERATIVE  TRAINING  UNDER  TmE 
MONTGOMERY  Gi  BILl  ■   ACOVE 
DUTY 

pf^  or  ry:  Substantive,  Nonsignificant 
CFR  C  tation:  38  CFR  21.7137 

Completed: 
.Reason 


Date 


FR  Cite 


Final  Action  05/21/98  63  FR  27853 

Final  Action  Effective     1 0/09/96 

Regulatoi7  Flexlblii%  A-aysls 
Required-  Vn 

Qove'^^me-^'  ...eveis  A'fettec     vone 

Agency  Contact:  William  G.  Susling, 

jr. 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  vaedusvc@patriot.net 

RIN    :Q00-AJir 

:33A3    VAAR    COMMERCA.  :'EMS 

Prior  ty:  Info. /Admin. /Other 

Remve^^ti'^g  Gcve^'^ment:  This 
rulemaking  is  part  of  me  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  C  talion:  48  CFR  801;  48  CFR  810: 
.^  ..;  ;.  o.i;  48  CFR  812;  48  CFR  836; 
48  CFR  852;  48  CFR  870 


fr'T^O 


*-.'    K, 


ember  9.  1998  /  Unified  Agenr 


Compieted    Act^o-'^'^ 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/09/98  63  FR  17334 

Final  Action  Etfectrve     05/11/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Aftected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  hurden  associated  with  this 

action 

Agency  Contact:  Donald  E.  KaHher 

Phone:  202  273-8819 

Fax:  202  273-9302 

Fmail:  donald.kaliher@mail.va.gov 

N:  2900-AI05 


i-     DEFINITIONS  AND  TfcHMS  f-OH 

^■^■-    ,02 

Priority:  Routine  and  Frequent 
CFR  Citation:  48  CFR  ch  8 
Completed: 
Reason 


Date 


FR  Cite 


Withdrawn-  07/19/98 

Superseded  by  RIN 
290aAJ26 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Aftected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  John  A.  Corso  (95A) 

F'hone:  202  273-8754 

Fix    202  273-9302 

tmail:  john.corso@mail.va.gov 

P'^j «  '  ••' 


3345    ,  A  ACQUISITION 

^f    .ULATIONS:  TITLE  UPDATE 

Priority:  Info. /Admin. /Other 

CFR  Citation:  48  CFR  ch  8 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn  -  07/09/98 

Superseded  by  RIN 
2900- AJ29 

Regulatory  Flexibility  Analysis 

Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Donald  E.  Kaliher 

Phone:  202  273-8819 

Fax:  202  273-9302 

Email:  donald.kaliher@mail.va.gov 

RIN:  2Pnf>-A!fi2 


3346  RULES  OF  PRACTICf  »A, 
ARGUMENT  IN  FILING  APPf  ,  ATf 
BRIEFS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  20.700;  38  CFR 

20.718 

Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  -  Due  to        05/05/98 
Changed 
Circumstances 

t^.xiu'.iiM'v  Flexibility  a^.^yc;.^ 

Gov. •"■'■■:, 'f ■  ,,.,••-'•  A"f<  '!•''.    ',one 

Agency  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 
RIN:  20nn   .Mir 


CE: 


^3-i  '    RULf  S  ■  j*- 
CnNTiNLJATlON  Of 
'^f  PWf  Sf  NTATION  FOL..).ViNv, 
:if  A  'r<  Of    A  C[  a:MAN  '   ;  '.R 
A.'Pf  L.,  ANT 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  38  CFR  20.611 
Completed: 
Reason 


Date 


FR  Cite 


Final  Action  06/19/98   63  FR  33579 

Regulatory  Flexibility  Analysis 
Required:  No 

n    -nment  Levels  Affected:  None 
A^^c.'.oy  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 


RIN:  2900-AI87 


issuf  n 


MA 


N  ■'■!:.•  PS 


Priority:  Substantive.  Nonsignificant 
Unfundf-  1  M  ,r  lates:  Undetermined 


C  f  R  Citation:  38  CFR  1.585 
Completed: 


Reason 

Date 

FR  Cite 

Withdrawn  -  Need  for 
inquines  Reduced 

07/21/98 

'■ry    A'VJiys 

s 

S-\i     F-"':r't's  A«*t> 

■'"    *  t"''.^           '   .   " 

t,    v»>"i"u.r^'  ^cveis  Attected:  None 

Age'.cy  Contact:  Charlene  Bah 
Phone:  202  273-6651 

RIN    J900-AI38 


3349    •  DtLfcGATiON  Of  AUTHORITY 
f  OR  CE  RTAIN  ETHICS  MATTERS 

f'     nty:  Info. /Admin. /Other 

L.q  i    A    thor  ry     ^8  use  301;  38  USC 


CFR   C.UVo 


1R  CFR  0.725-2 


Leq.Ti  DcKJune    \one 

ADstract   This  document  amends  the 
Dtjpartinenf  of  Veterans  Affairs 
regulations  captioned  "Standards  of 
Ethical  Conduct  and  Related 
Responsibilities."  It  removes  material 
regarding  certain  ethics  determinations 
for  agency  employees.  This  material  is 
not  required  to  be  published  in  the 
Code  of  Federal  Regulations  because  it 
does  not  affect  the  public.  It  affects 
only  internal  VA  practices. 

Timp'nb^e: 

Action  Date 


FR  Cite 


Final  Action 


06/19/98  63  FR  33579 


Rf'^uutury  Fiexibihty  Anaiys'S 


Aqpn;.  y 


".  Affected:  No 
L.fveis  Af»«K:ted    NJone 


"t.act;  Waiter  A.  Hall, 
ral  Counsel  (023)..  and 
Designated  Agency  Ethics  Official. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420 

Phone:  202  273-6334 
Fax:  202  273-6403 
'   :iail:  walter.hall@mail.va.gov 

RIN:  2900-AI27 

(PR  Doc.  98-24579  Filed  11-06-98;  8:45  am) 
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ADVlSORy   COUNCIL    ON    HISTORIC    PRESERVATION    (ACHP) 


AnV!S<.)Rv  v:()UNClL  UN  MlblOfUC 
'►"'Rf  SE  F*VA  HON 

AQENCV:  Advisory  Council  on  Histonc 
Preservation. 


.:.uh.  .H.miamiual  regulatory  agenda.        fO«  FOHTMf  r  iNf  ormatk)n  contac"^ 


person  li  : 
information. 


summary:  The  following  Advisory 

Council  on  Historic  Preservation 

regulations  are  scheduled  for 

development.  They  are  submitted  herein 

for  publication  in  the  Unified  Agenda  of     '"'"'  ""   »  "wier. 

Federal  Regulatory  and  Deregulatory  Executive  Director 

Actions. 


Advisory  Council  on  Historic  Preservation. 

Dafpff    '^- rite  ruber  16.  1998 


ADViSORY    COUNCu    ON    HISTORiC    PRESERVATION    (ACHP) 


Final  Rule  Stage 


.'N  >  :^   HiSTORiC 


>  '     r  ty:  c)ther  Significant 
:u.,r.v..,n;r,,j  c. ,.,.-,,„, ent:  This 

•  ■•■ '-■■•^  "  f"'  ■'  "le  Reinventing 

Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

{f^-^.M  Auth(  r  ty:  16  use  470 
M»       t  II     '       «  CFR  800 

xj  ii  D»',K!ii(ie:  None 

ADst' ji  I    i  he  Advisory  Council  is  in 
the  process  of  revising  its  regulations 


in  light  of  its  responsibilities  under  16 
use  470  and  the  1992  amendments  to 
the  National  Historic  Preservation  Act. 
PL  102-575.  and  in  accordance  with  the 
National  Performance  Review's 
str  ig  initiative. 

Timelaiiia; 


Action 


Date 


FR   Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
SecofidNPRM 

Comment  Per kxJ 

End 
Final  Action 


10A)3/94  59  FR  50396 
01/03/95 

09/13/96  61  FR48580 

11/12/96 


12AXV98 


Regulatory  Fiexibihry  Analysis 
RequirfHl    '. 

Government  Levels  Attected:  State, 
Tribal,  Fedeni 

Agency  Contact    John  Fowler, 
txecutivu  Director.  Advisory  Council 
on  Historic  Preservation.  1100 
Pennsylvania  Avenue  NW.,  Suite  809, 
Wasiiington.  DC  20004 
Phone:  202  606-8596 
Fax:  202  606-8672 

RIN     !010-AA04 

•  rn  i,oc.  98  25580  Filed  11-06-98:  8:45  am] 
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Part  XVIII 


Agency  for 

International 

Development 


Semiannual  Regulatory  Agenda 


^-'  '  '^  !r,i,.!.,i    K...:,st.T    '    V--I     ^-^     V       --r    '   M,,,:,!.u     NJnvn.lu-    q     locp    '   T-,,;r;,.,!    a,^,,j.;j, 


AGENCY    FOR   IN  lERNATION  AL    DEVELOPMENT    (AID) 


INTERNATIONAL  OEVELOPMFN' 

C  CX"i  P  t  n  A  T  i  o  N  AGENCY 


;i  S     Aq^n.   y  • 

22  Cf^"  v.n   H 


rt"'i<)tional 


Rf»qui.itor^   Aq»<nij.i  S»'"->,,)nnual 

S,,irtM-K,)r  y 

Av.i.N^r.  ,  iiited  States  Agency  for 
International  Development.  liXlA. 

ACTION:  Semiannual  regulatory  agenda. 

SUKMURY:  The  U.S.  Agency  for 
International  Development  (USAID)  is 
publishing  this  agenda  as  required  by 
Executive  Order  12866  "Regulatory 
Planning  and  Review"  (58  FR  51735. 
October  4.  1993)  and  the  Regulatory 
Flexibility  Act.  This  agenda  reports  the 
status  of  those  regulations  currently 
under  review  and  gives  USAID's  plan 


for  the  issuance  of  proposed  regulations 
during  the  next  12  months.  It  is 
expected  that  the  information  provided 
in  this  agenda  will  enable  the  public  to 
be  more  aware  of  and  to  participate 
more  effectively  in  USAID's  regulatory 
process. 

FOR  FURTHER  INfOHMATIOt*  CONTACT: 

Genera]:  For  further  information  on  the 
agenda  or  the  review  list  in  general, 
contact:  Willette  Smith.  Chief.  Bureau 
for  Management,  Office  of 
Administrative  Services.  Information 
and  Records  Division.  U.S.  Agency  for 
International  Development.  Washington. 
DC  20523;  telephone  (202)  712-5027.  e- 
mail  address  wsmith@usaid.gov. 

Specific:  For  further  information  about 
any  particular  item  on  the  agenda, 
contact  the  individual  Usted  as  the 
contact  for  that  item. 

SUPPLEMENTARY  INFORMATION:  Executive 

Order  1286H  and  the  Regulatory 


Flexibility  Act  require  the  semiannual 
publication  in  the  Federal  Retjisipr  of  an 
agenda  of  regulations.  The  Keguiatory 
Flexibility  Act  applies  only  to 
regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  September  19.  1980.  USAID  is 
required  to  publish  an  agenda  listing  all 
the  regulations  it  expects  to  propose  or 
promulgate  that  are  likely  to  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  Executive  order  became  effective  on 
September  30.  1993.  and  it  is  required 
that  USAID  publish  a  listing  of  all  the 
regulations  it  expects  to  have  under 
active  consideration  for  proposal  or 
review  during  the  coming  1-year  period. 

I'.i.Mt   August  28.  1998. 

,M.ijv,ir«-i  H  Thome. 

Z.'..:,  ....,  iJureau  for  Management.  Office  of 
Administrative  Services. 


AGENr-y    rop    iNT  RN  A  TiON  A  l     DEVELOPMENT 


I  A  I  D  1 


Proposed  Rule  Stage 


AMENDMENT',  ':  .  inf    A  a';  A  r;  , 
NOTiCE  aii-2; 

t*'    )'  !y  Sub<:tantivr,  Nonsignificant 

RflPv»>n'.-,,i    i,,,^v^•r■<fr.ent:  Tliis 

ruloiudkiag  lb  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

-.j.)    Auhority:  22  USC  2381 

CFR  Citation:  48  CFR  712;  48  CFR  727; 
48  CFR  742;  48  CFR  752;  48  CFR  ch 
7.  app  I 

I  fj,i   ^|^^nlllne:  None 

ADstMct;  I'he  USAID  Acquisition 
;.:„,... .:ion  will  be  amended  to  establish 
an  Agency  policy  regarding  contract 
clauses  to  clarify  withholding 


requirements  under  IQC  contracts, 
revise  reporting  requirements,  revise 
the  Agency's  academic  publications 
policy  in  appendix  I  to  coordinate  with 
the  FAR's  Rights  in  Data  coverage,  and 
clarify  USAID  poUcy  on  the  use  of 
Government  facilities  and  personnel  in 
commercial  contracts. 

Tlmetabto: 


Action 


Date 


ER  Cile 


NPRM  ^aoo/9a 

Final  Action  01/(XV99 

Tirwl  Artinn  Fff«rtiv»      n^nn/oo 

RfH^J  .itory  E.exiDiiity  An.ilysis 

GiwernrTu-n!  Lfvf»K  Atiected'  N'one 

Pfocufement:  i  nib  j,s  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  TTie  agency  has 


not  yet  determined  whether  there  is  a 
papjerwork  burden  associated  with  this 
action. 

Additional  Information:  The  final  rule 
J  '  ^   :•  '-:-L  ;  1^  airal  Register  on 

July  29.  1997.  at  62  FR  40462  (FR  Doc. 
97-18603)  mistakenly  cited  this  RIN 
number.  It  should  have  used  RIN  0412- 
AA32. 

Agency  Contact:  Diane  M.  Howard. 
-M  ......  i  ..A  li.ement  Analyst.  Agency 

for  International  Development.  M/OF/F, 

Room  7.08-082U.  1300  Pennsylvania 

Avenue  NW.,  Washington.  DC  20523- 

7801 

Phone:  202  712-0206 

Fax:  202  216-3395 

Email:  dhoward@usaid.gov 

RIN:  0412-AA30 


AGENCY    FOR   INTERNATiONAL   DEVELOPMENT    lAID) 


Final  Rule  Stage 


■?3'-.2    ADMINISTRATION  OF  GRANTS 

AND  CCK3PERATIVE  AGREEMENTS 

p^i    rfy    '>tih<;tantive.  Nonsignificant 

.^Hj  1    A  i'h    r  ty    22  USC  2381 
CER      ;!,,•,, n:  22  CFR  226 


I  fxj.ii  Dt'.Kjhne:  None 

At)str,»ct;  This  regulation  will 

,        lent  the  Govemmentwide 
uniform  administrative  requirements 
for  grants  and  agreements  with 
institutions  of  higher  education, 


hospitals,  and  other  nonprofit 
organizations  issued  by  the  Office  of 
Management  and  Budget. 


Fedi^ral   Ret^ister  /  Vol.  63,  No.   216  /  Monda;. 


AID 


Final   Ruie   Staae 


Timetable: 
Action 


Date 


FR  Cite 


Intenm  Final  Rule  01/19/95  60  FR  3743 

Final  Action  11/00/98 

Final  Acton  Efiw  livc     01/00/99 

Regulatory  Flexibility  Analysts 
Required:  W 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  \one 

Agency  Contact:  Kathleen  O'Hara, 
Lhiei.  i'uijcv  Division,  Office  of 
Procurement,  Agency  for  International 
Development,  Room  7.08-092  RRB. 
1300  Pennsylvania  Avenue  NW.. 
Washington.  DC  20523-7801 
Phone:  202  712-4759 
Fax:  202  216-3395 
Email:  kohara@usaid.gov 

RIN:  0412-AA21 

3353.  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 
AMENDMENTS 

Priority:  .Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2381 

CFR  Citation:  22  CFR  226 

Legal  Deadline:  None 

Abstract:  USAID  Regulation  26  (22 
L.EK  pan  ^26]  is  being  amended  to 
reflect  the  enactment  of  the  Single 
Audit  Act  by  incorporating  the  revised 
OMB  Circular  A-133  "Audits  of  States. 
Local  Governments,  and  Non-Profit 
Organizations"  by  reference. 

Timetable: 


Action 


Date 


FR  Cite 


08/29/97  62  FR  45937 
09/29/97 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Intenm  Final  Rule  10/28/97' 

Comment  Period 

End 
Final  Action  10/00/98 

Final  Action  Eflective     1 2/00/98 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Atlected:  None 

Agency  Contact:  Diana  Esposito. 
Senior  Procurement  Analyst.  Agency 
for  International  Development,  M/OP/P. 
Room  7.08-104,  1300  Pennsylvania 
Avenue  NW..  Washington.  DC  20523- 
7801 

Phone:  202  712-4163 
Fax:  202  216-3395 

RIN:  0412-AA36 


3354   MISCELLANEOUS 
AMENDMENTS  TO  THE  AIDAR  (AIDAR 
NOTICE  9&-1) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
ruieiiiaiang  :s  part  oi  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  22  USC  2381 

CFR  Citation:  48  CFR  703;  48  CFR  709; 

48  (  (  .K  -15:  48  CFR  752 

Legal  Deadline:  None 

Abstract:  The  .MD  Acquisition 
Regulation  (AIDAR)  is  being  amended 
to  add  an  additional  reporting  level  for 
violations  to  be  in  accordance  with 
Federal  Acquisition  Regulation  (FAR) 
subpart  3.104;  to  reflect  changes  in  FAR 
part  9.5;  and  to  reflect  changes  in  FAR 
part  15.  The  AIDAR  is  also  being 
amended  to  add  a  requirement  to  part 
715  for  a  justification  document  to 
support  the  decision  to  reject  all 
proposals  and  cancel  the  RFPP  and  to 
add  a  provision  to  part  752  on  salary 
supplements  for  host  government 
employees. 

Timetable: 


Action 


Date  FR  Qte 


Final  Action  10/00/98 

Final  Action  Eflective     1 2/00/98 

Regulatory  Flexibility  Analysis 
Required:  '« 

Small  Entities  Affected^  Nn 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

Agency  Contact:  Frances  M.  Maki, 

Senior  Procurement  Analyst,  Agency 

for  International  Development.  M/OP/P, 

Room  7.08-094,  1300  Pennsylvania 

Avenue  NW..  Washington,  DC  20523- 

7801 

Phone:  202  712-0610 

Fax:  202  216-3395 

Email:  fmaki@usaid.gov 

RIN:  0412-AA38 

3355.  •  MISCELLANEOUS 
AMENDMENTS  TO  THE  AIDAR  (AIDAR 
NOTICE  98-3) 

Priority:  ^  .tsiantive,  Nonsignificant 

Legal  Authority;  Z2  USC  2381 


CFR  Citation    48  CFR  705;  48  CFTt  709; 
4b  C.EK  71b,  48  CFR  722;  48  CFR  731; 
48  CFR  732;  48  CFR  745;  48  CFR  747; 
48  CFR  752 

Legal  Deadline:  None 

Abstract   The  USAID  Acquisition 
Keguiaiion  (AIDAR)  is  being  amended 
to  bring  its  organizational  conflicts  of 
interest  coverage  into  conformance  with 
the  FAR;  to  implement  the  August  19, 
1997,  revisions  to  Office  of  Federal 
Contract  Compliance  Programs  (OFCCP) 
regulations  (41  CFR  parts  60-1,  60-60) 
prohibiting  employment  discrimination 
and  establishing  affirmative  action 
requirements  for  nonexempt  Federal 
contractors  and  subcontractors;  to  allow 
for  advances  to  for-profit  organizations 
who  are  awarding  grants  under  their 
contracts;  to  clarify  the  application  of 
USAID's  salary  policy  to  fixed-price 
contractors;  and  to  update 
corresponding  clauses  in  part  752,  as 
amended.  The  AIDAR  is  also  being 
amended  to  incorporate  provisions  of 
various  Contract  Information  Bulletins 
(CIBs)  issued  in  the  past  few  years  that 
established  contracting  policies  or 
procedures  and  to  make  administrative 
changes  or  corrections. 

Timetable: 

Action 


Data 


FR  CttB 


Final  Action  12/00/98 

Final  Action  Effective     02/00/99 

Regulatc^y  Fiex'biiify  Analyst? 
Required    '. 

Smaii  Entities  Afiectec    '-^ 

Governmeni  Leveis  AHectec    None 

Procurement;  ims  is  a  jjiuLurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  CoRtact    Diane  M.  Howard. 

Senior  Procurement  Analyst,  Agency 

for  International  Development,  M/OP/P. 

Room  7.08-082U,  1300  Pennsylvania 

Avenue  NW..  Washington.  DC  20523- 

7801 

Phone:  202  712-0206 

Fax:  202  216-3395 

Fmail:  dhoward@usaid.gov 

RIN.  0412-AA39 


1.^'  i  it. 


I   f.l.    !<i 


K.i  i-tn       Vol    63.  No.  216  /  Monday,  Novpmbfir  Q.  1998  /  Unified   Agpnd; 


AGf-NCY    ton    iNTf  RNATIONAi     DEVELOPMENT    lAIDi 


Completed  Actions 


APPLiCABLL    TO  COMMODITv 
TRANSACTIONS  (AID  REGULATION 
':    INSPECTION  AND  PRlCf 
PROVISIONS 

p'     '  t»        tistantjve.  Nonsignificant 

it^^  1    Auth    -  ty:  22  USC  2381 

*^  R      tation:  22  CFR  201.01;  22  CFR 
^...  ^.,  ^^  CFR  201.31;  22  CFR  201.48; 
22  CFR  201.52;  22  CFR  201.60;  22  CFR 
201.61:  22  CFR  201.63;  22  CFR  201.64 

L  fKj.i!  D«i»Kl1!nf»:  None 

Abstract.  .....  Regulation  1  is  being 

amended  to  provide  for  the  possibility 
of  preshipment  inspection  and  to 
simplify  the  rules  on  maximum  prices 
for  commodities.  The  purpose  of 
preshipment  inspection  is  to  complete 
price  review  of  transactions  prior  to 
shipment,  rather  than  after-the-fact,  and 
when  determined  necessary,  to  require 
a  physical  inspection.  The  purpose  of 
the  amendments  to  the  price  rules  is 
to  make  them  easier  for  suppliers  to 
understand  and  bring  them  into  line 
with  commercial  practices  used  by 
preshipment  inspection  firms  that  will 
be  contracted  with  to  carry  out  the 
preshipment  inspeciion  program. 

EXPLANATION:  A  proposed  rule  to 
amend  USAID  Regulation  1  was  issued 
in  the  Federal  Register  on  August  8. 
1997  (62  FR  42712).  USAID  planned  to 
change  the  procedure  used  to  assure 
that  prices  paid  to  suppliers  for 
transactions  financed  under  Commodity 
Import  Programs  (CIPs)  are  fair  and 
reasonable  by  implementing  a 
preshipment  review  process.  However, 


USAID  has  since  determined  that  the 
CIP  will  be  managed  by  the  USAID 
Mission  in  Egypt  rather  than  by 
USAIDAVashington.  The  Mission  in 
Egypt  will  not  implement  a 
preshipment  review  program;  therefore, 
the  proposed  rule  has  been  withdrawn. 


rn  Clip 


NPRM  Comment 

PenodEnd 
WHtxlrawn 


08/08/97  62>-n4^/i^ 
1(y07/97 


09.'17*98   63  FR  49682 

Rf'qui.ncfy  fifxibtiitv  Analysis 
R»H:jUirfHi 

n'vf^rrv-nf-.n'  I  f. v»Ms  AttecttKl    Sun'j 

Agency  Contact.  .-,..;...;;,  ..  .,  .-iara. 
Chief.  Policy  Division,  Office  of 
Procurement.  Agency  for  International 
Development,  M/OP/P.  Room  7  08-092 
RRB,  1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20523-7801 
Phone:  202  712-4759 
Fax:  202  216-3395 
Fmail   koharaOusaid.gov 
RIN       412-AA34 


CO).'    MISCELLANEOUS 
AMENDMENTS    22  CER  PART  228 

Pn    r  ry:  Substantive,  Nonsignificant 

I  txjt'  Authority:  22  USC  2381 

CFR  C  union:  22  CFR  228.11;  22  CFR 

2.'  OFR  228.51;  22  ere  228.53 

^.tHja,  D^Mdiine:  None 

ADs!r,K  t       SAID  proposes  to  amend  its 
n'guiaiion  on  source,  origin,  and 


nationality  by  revising  the  rule  on 
systems  determination  for  commodities, 
revising  the  rule  on  ocean  freight 
eligibility,  and  clarifying  waiver 
provisions.  The  change  in  systems 
determinations  will  allow  commodities 
to  be  shipped  directly  from  their  source 
rather  than  being  shipped  through  an 
authorized  country  if  the  system  is 
being  assembled  in  the  recipient 
country.  The  ocean  freight  rule  change 
would  require  approval  by  USAID 
before  a  transshipment  from  a  U.S.  flag 
vessel  to  a  foreign  flag  vessel  would 
be  eligible  for  USAID  financing. 


Timetable: 


Action 


Date 


FR   Cite 


01/23/98  63  FR  3506 
03/24/98 


NPRM 

NPRM  Comment 

PenodEnd 

Final  Action  07/20/98  63  FR  38751 

Final  ActKxi  Eflective     09/1 8/98 

Regulatory  Fiexibihty  Analysis 
Required:  No 

Government  Levels  Aflected:  None 

Agency  Contact    katnieen  U  Hara, 

'■  .  C  .  ,sion.  Office  of 

Procurement.  Agency  for  International 
Development.  M/OP/P,  Room  7.08-092 
RRB,  1300  Pennsylvania  Avenue  NW.. 
Washington,  DC  20523-7801 
Phone:  202  712-4759 
Fax:  202  216-3395 
F"mai!   kohara@usaid.gov 

RIN.  J412-AA37 

IFR  Doc.  98-24580  Filed  11-06-98;  8:45  am] 


Monday 
November  9,  1998 


Part  XIX 


Architectural  and 
Transportation 
Barriers  Compliance 
Board 


Semiannual  Regulatory  Agenda 


♦  .?  i  Of 


f  .-ifK.i  K*. 


'  )nday,  November  9.  1998  /  Unified  Agenda 


ARCHITECTURAI     AND  TRANSPORTATION    BARRIERS   COMPLIANCE 

BOARD   lATBCEJ, 


■•■'nCHft  C  f  Llf'A.,    A  NO 

'  RANSPOfnA  nC;N  BARRIERS 

^.OMPljANCE    OOAmL 

3t>  CFR  :>■    X 

Unified  A.jf.fM.i     ■  rf%,-!pr-,'  RfqL,'rfrf.r> 
and  DerHg>,:.i;„.r>  A,  •  . ,■  -, 

agency:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Semiannual  regulatory  agenda. 


summary:  The  Architectural  and 
Transportation  Barriers  CompUance 
Board  submits  the  following  agenda  of 
proposed  regulatory  activities  which 
may  be  conducted  by  the  Agency  during 
the  next  12  months.  This  regulatory 
agenda  may  be  revised  by  the  Agency 
during  the  coming  months  as  a  result  of 
action  taken  by  the  Board. 

ADDRESSES:  Architectural  and 
Transportation  Barriers  Compliance 


Board.  1331  F  Street  NVf..  Suite  1000. 
Washington.  DC  20004-1111. 

FOR  FUWHff)  iSf-ORMATiON  CON'AC"^;  Fof 

mfomiation  concerning  Board 
regulations  and  proposed  actions, 
contact  James  J.  Raggio.  General 
Counsel.  (202)  272-5434  (voice)  or  (202) 
272-5449  (TDD) 

L.jvsr,  rii  .    U     Kiit!.-.-. 

Execulnu  Dirvctur.  Architectural  and 
Transportation  Bnmpr<:  Complinnct'  Board 


ARCHITECTURAL    and  "^PANSPOnTATiON   oarrifrs  COMPLIANCE 
BOARD  (ATBCB) 


Proposed  Rule  Stage 


33Sfi    AMERICANS  ^i'H  DiSAi';,  ITIES 

aC^    AOAi  ACCf  SSlBii  "  ^ 
I-'.LUDfc.UNf  S  FOR  BUUOIN(,S  AND 

f  AriLiHfs    RE-CntATiriN  f  Ai'ii  jiif.  v, 

Priority:  Other  Sigiiificant   Ma)or  status 
undor  S  I'SC  ROl  is  undetermined. 
Leg  1    A  jt*     '    y;  42  USC  12204. 
Aniencdus  with  Disabilities  Act  of  1990 

CFR  Cttatlop      r,  CFR  1191 

L  f»g.ii  Deadiino.  None 

A;)strdct:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
AccessibiUty  Guidelines  to  include 
requirements  for  recreational  facilities. 

Timetabl*: 


Action 


FR  cn» 


Notice  of  Intent  To         02/03/93  58  FR  6949 
Fofm  Advisory 
Commrttee 

Notice  o(  Appotntmeot  06/10/93  58  FR  32511 

of  Advisory 

Committee 

Members 
ANPRM  09/21/94   59  FR  48542 

ANPRM  Comment  12/20/94 

PenodEnd 
"JPRM  01/00/99 

ugu   It   ry  Flexibility  Analysis 

Rf<lU'^fHJ;  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  jurisdictions. 
Organizations 

novprnmpn?  i..v»is  Aftp>cted:  State. 

A.jt"    y  -,      ut   t;  fames  J.  Raggio. 
CKineral  (.AtuiiMji.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street  NW..  Suite  1000. 
Washington.  DC  20004- 1111 
Phone:  202  272-5434 


TDD:  202  272-5449 

Fax:  202  272-5447 

Fmail:  raggio@access-board.gov 

"  Nr  ?014  AAIF, 


Date 


FR  ate 


Notice  of  Intent  to  04/06/94   59  FR  161 75 

Establish  Advisory 

Committee 
Establishment  ol  09/14/94  59  FR  47165 

Advisory  Committee 
NPRM  04 '00  "99 

R>-qi.',i!r;ry  f 't>jiDti;ty  Analysis 
R>-qu  rfwi  teriiiined 

Government  L.t>vPls  Afff>cted 
I'nHpfi'rmii 

Agency  Contact:  James  J.  Raggio. 
General  Counsel.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street  NW..  Suite  1000. 
Washington.  DC  20004-1111 
Phone;  202  272-5434 
TDD:  202  272  5449 
Fax:  202  272-5447 


Email:  raggio@access-board.gov 
RIN:  3014-AA20 


3J59    AMEPiiCANS  W'TH  DISABILITIES 
ACT  (ADA;  ACCtSSlBlLITY 

C.UIDEl:NES  f-QP  BUILDINGS  AND 

f  Arij_|T,E3 

Priority,  v  nher  Significant.  Major  status 
under  5  USC  801  is  undetermined. 
Legal  A.-     r-y;  42  usC  12204. 
Ameru«n-<  v\iiii  Disabilities  Act  of  1990 
CFR  Citation:  16  CFR  1191 
.  '-^j.ii  De.idiine:  None 

Abstract  This  regulation  will  revise 
and  update  the  Americans  with 
Disabilities  Act  (ADA)  Accessibility 
Guidelines. 

Tlmf'tftiU' 
Actlun 


3360    •  STANDARDS  FOR 
ACCESSIBLE  ELECTRONIC  AND 
INFORMATION  TECHNOLOGY 

Pnority:  Other  Significant.  Major  status 
'  '"-r  <^oi  is  undetermined. 

Lfxjai  Authority:  PL  105-220.  sec  508 

CFR  Ctation    j6  CFR  1194 

Lt»gal  Deadline:  Final.  Statutory. 
February  7.  2000. 

Abstract:  This  regulation  will  establish 
standards  for  accessible  electronic  and 
information  technology  for  Federal 

Timetable: 


Action 


iate 


FR   Ctt 


Notice  Of  Intent  To         08/24/98  63  FR  45041 
Form  Advisory 
Committee 

Establishment  of  09/29/98  63  FR  51891 

Advisory  Committee 
NPRM  07/00/99 

Regulatory  Flexibility  Analysis 
Required 

Government  Levels  Atlected. 
Undetermined 

Agency  Contact:  James  J.  Raggio. 

_:.:.el.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street  NW..  Suite  1000, 
Washington.  DC  20004-1111 
Phone:  202  272-5434 
TDD:  202  272-5449 
Fax:  202  272-5447 
Email:  raggio@access-board.gov 
RIN:  3014-AA25 


Federal   Register 


r,->     \. 


21h 


Mnnriav    W 


F211Q 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Final   Ryie  Slage 


3361.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES  FOR  BUILDINGS  AND 
FACILITIES;  PLAY  AREAS 

Priority:  Lconomicaiiy  Significant. 
M,  (  r    under  5  USC  801. 

Legal  Authority:  42  USC  12204. 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 

Abstract;  i  nis  regulation  will  amend 
the  Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  to 
include  requirements  for  play  areas. 

Timetable: 


Action 


Date 


FR  ate 


Notice  of  Intent  to  12/22/95  60  FR  66537 

CorxJuct  Regulatory 

Negotiation 
Establishment  of  02/14/96  61  FR  5723 

Regulatory 

Negotiation 

Committee 
NPRM  04/30/98  63  FR  24080 

NPRM  Comment  07/29/98 

PenodEnd 
p.n^i  Art!or^  a4/00'QQ 


Regulatory  Flexibility  Analysis 
Required;  'i  >- 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  James  J.  Raggio, 
(rt-iiprai  I  (uii.M  1,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street  NW..  Suite  1000, 
Washington.  DC  20004-1111 
Phone:  202  272-5434 
TDD:  202  272-5449 
Fax:  202  272-5447 
Email:  raggio@access-board.gov 

RIN:  3014-AA21 

3362.  AMERICANS  WITH  DISABILITIES 

ACT  (ADA)  ACCESSIBILITY 

GUIDELINES  FOR  BUILDINGS  AND 

FACILITIES:  DETECTABLE 

WARNINGS 

Pnority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  12204. 

.\;iitr!(  di-.y  with  Disabilities  Act  of  1990 

CFR  Citation:  3fi  CFR  1191 


Legai  Dead i me;  None 

Abstract:  This  regulation  will  continue 
_i.  i-ipension  of  the  requirements  for 
detectable  warnings  at  curb  ramps, 
hazardous  vehicular  areas,  and 
reflecting  pools  until  July  26.  2001. 

Timetable. 


ARCHITECTURAL  AND  TRANSPORTATION   BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


3363.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES  FOR  TRANSPORTATION 
VEHICLES;  PASSENGER  VESSELS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  12204. 
Amerird:  -  .\;ih  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1192 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
The  Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Transportation  Vehicles  to  include 
additional  requirements  for  ferries, 
excursion  boats,  and  other  passenger 
vessels. 

Timetable: 

Actton 


Date 


FR  ate 


Notice  of  Intent  To         03/30/98  63  FR  15175 

Estatrfish  Advisory 

Committee 
Establishment  of  08/12/98  63  FR  431 36 

Advisorv  Committee 
N^RM  00/00/00 


Action 


Date 


FR  Ota 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

I  iiut'trrniirit'ii 

Agency  Contact:  James  J.  Raggio, 
General  Coimsel.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street  NW..  Suite  1000, 
Washington.  DC  20004-1111 
Phone:  202  272-5434 
TDD:  202  272-5449 
Fax:  202  272-5447 
Email:  raggio@access-board.gov 

RIN:  3014-AAll 


3364.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES  FOR  BUILDINGS  AND 
FACILITIES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  12204, 
,\meru,ans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 


06/01/98  63  FR  29924 
07/01/98 

10/00/98 


Reguiatc-y  F!ex'b'''t>  Ana-ys.^ 
Required    '• 

Governrnen^  ueveis  A*iecse<l:  None 

Agency  Contact:  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street  NW..  Suite  1000, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 
TDD:  202  272-5449 
Fax:  202  272-5447 
Email:  raggio@access-board.gov 

RIN:  3014-AA24 


.OHQ- 


Abstract    To  amend  the  Americans 
with  Disabilities  Act  Accessibility 
Guidelines  for  Buildings  and  Facilities 
to  include  additional  requirements  for 
boat  and  ferry  docks. 

Timetable  Next  Action  Undetermined 

Regulatory  Fiexibii'ty  A-,a'ys  s 
Require<!    i  iiacit-iniu.' 

Government  Levels  Atiectec 

llndetermined 

Agency  Contact:  James  J.  Raggio. 
General  Counsel.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street  NW..  Suite  1000. 
Washington,  DC  20004-1111 
Phone:  202  272-5434 
TDD:  202  272-5449 
Fax:  202  272-5447 
Email:  raggio@access-board  gov 

RIN:  3014-AA12 


"T  /  Vol    63.  No.  216  /  Mnndnv.  Nnvpmh..r  q    ioq«  /  TTr.;n,>,j   AcpnHr 


urii 


Long-Term   Actions 


33f>- 

AMff; 
A  [1  A      . 

^  I  '  "■ !  t  S 

'I,,  ANS   A" 
>    f  '.  1  ► !   B  i  '  S, 

'"i    V  ■ ;  *■)  A 

t/   ; 

GU«[ 

ANP 

:.'  S 


AMt  Ai, 

B;;jfity:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  12204. 
Americans  with  Disabilities  Act  of  1990 
CFR  Citation:  36  CFR  1191 

LfH;  (   s»  idline:  None 

'"    ■    1   t    This  regulation  will  amend 
Uie  Americans  with  Disabilities  Act 


(ADA)  Accessibility  Guidelines  to 
include  requirements  for  outd6or 
developed  areas. 

TimetabI*: 


Action 


Dtm 


FR  Ctt* 


Notice  of  Intent  to  04/1 8/97  62  FR  1 9084 

Conduct  Regulatofy 
Negotiaton 

EstabJJshment  of  06/04/97  62  FR  30646 

Regulatory 

Negotiation 

Conmrttee 
NPRM  00«XVOO 


ARcmiECTunA, 

BOARD    iATOCB) 


!ANSPORrAT!ON   BARRIERS   COMPLIANCE 


'  \f,t,    AMf  Rir  ANS  W"'-i  DiSAOiU'fFS 
-C;t  .ADA)  ACCt-SSiBnj"  t 

( .  U  i  D  f-  L  i  N  f.  S   ►-  O  R    '  R  A  N  S  PC )  R  >-  A  '  U  ■  ►« 

vfHii/itS    S'VFR   "i-H    RSiAT.  Bust.  S 

'"  '■ ''V         UT  .MgiimLdju 

Leyai  Autnorlty:  42  USC  12204. 
Americans  with  Disabilities  Act  of  1990 
CFR  Citation:  36  CFR  1192 


'^.j,!'.     ..J 


•M  1   '  »•:  Final.  Statutory.  May 


ADstr  ict:  This  regulation  will  amend 
the  Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 


Transportation  Vehicles  to  include 
technical  specifications  for  Hf^s.  ramps, 
wheelchair  securement  devices,  and 
accessible  restrooms  on  over-the-road 
bii>-"^ 

TlmcUitiie; 


Action 


Date 


FR  Ctt* 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


Rogulat     y 


03/25/98  63  FR  14571 
05/26/98 

09'?a'98   63  FR  51694 

•'y  A'iaiysis 


tes 


Reg;.idtory  Flexibility  Analysis 
Required:  Undeterminpfl 

Government  Levels  Atffxited: 


Agency  Contact;  James  J.  Raggio. 

General  Counsel.  Architectural  and 

Transportation  Barriers  Compliance 

Board,  1331  F  Street  NW.,  Suite  1000, 

Washington.  DC  20004-1111 

Phone:  202  272-5434 

TDD:  202  272-5449 

Fax:  202  272-5447 

Email:  raggio@access-board.gov 

R!N     fm4-AA22 


Completed  Actions 


Small  Entities  Affecled    M.isinesses 
Government  Levels  Aftected.  None 

Agency  Contact    lames  J.  Raggio. 

irt-nt-nu  loimsei.  Architectural  and 

Transportation  Barriers  Compliance 

Board.  1331  F  Street  NW.,  Suite  1000. 

Washington.  DC  20004-1111 

Phone:  202  272-5434 

TDD:  202  272-5449 

Fax:  202  272-5447 

Email:  raggio@access-board.gov 

RIN:  3014-AA23 
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Commission  on  Civil 
Rights 


Semiannua!  Regulatory  Agenda 
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'1    I'iHR    '  nnified    \i;.M 


COMMISSION   ON   CIVIL   RIGHTS   ^CCR; 


AGENCY:  Commission  on  Civil  Rights. 
ACTION:  Semiannual  regulatory  agenda. 


".IJMWARY:  This  agenda  announces  the 

ions  the  U.S.  Commission  on 
Civil  Rights  will  have  under 
development  during  the  6-month  period 
from  October  1,  1998.  through  March 
30,  1999.  The  purpose  for  publishing 
this  agenda  is  to  give  notice  of  any 
regulatory  activity  by  the  Commission 


in  order  to  allow  the  public  an 
opportunity  to  participate  in  the 
rulemaking  pmress 

FOR  FURTHs ;.  n^    <,ma-    .n    ,^'ac^:  For 
further  information  on  any  items  in  the 
agenda,  contact  Stephanie  Y.  Moore, 
General  Counsel,  U.S.  Commission  on 
Civil  Rights.  Room  620.  624  Ninth  Street 
NW.,  Washington,  DC  20425.  (202)  376- 
8351. 

SUPPtfMfN  1    .  s,i    «MAON:In 
accornance  wmi  executive  Oder  12866 
"Regulatory  Planning  and  Review"  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605),  executive  agencies  are  required  to 
publish  in  the  Federal  Register 


;OMMISSlON   ON   C'VU,    RIGHTS   fCCR^ 


MiC.HTS^UPDArfc  AND  REVISION 
•     f  ?y:  .Snhstnntive,  Nonsignificant 
i  Hi  ti  ^    th    r  ;y:  42  use  1975  to  1975f; 
J  LbC  5o^(a),  3  use  552(b) 

CFR  Citation:  45  CFR  701;  45  CFR  702 
45  CFR  703 

..  'H.  <   DH.tdllne:  None 

At  -rr  ict;  The  regulation  updates  and 

most  of  the  Commission's 
current  regulations,  specifically  45  CFR 


701.  702.  703.  45  CFR  701  identifies 
the  organization  and  functions  of  the 
Commission.  45  CFR  702  specifies  the 
rules  on  hearings,  reports,  and  meetings 
of  the  Commission.  45  CFR  703 
identifies  the  operations  and  functions 
of  the  Commission's  State  Advisory 
Commiftpos. 


TirriHt.uj 


Action 


Date 


fh   Cite 


NPRM 


00/00/00 


semiannual  regulatory  agendas  in  April 
and  October  of  each  year. 

The  regulations  being  considered  by 
the  Commission  are  not  "significant" 
rules  within  the  meaning  of  E:0.  12866. 
and  no  regulatory  impact  analysis  is 
required.  The  Commission  has 
determined  that  the  regulations  under 
consideration  will  not  impose 
compliance  costs  or  reporting  burdens 
on  the  public  nor  will  the  regulations 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  no  regulatory  analysis  is 
required. 

Stephanie  Y.  Moore, 
General  Counspl 


Long-Term   Actions 


Regsjl.itory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected    NJone 

Agency  Contact:  Stophaaie  V.  Moore, 
f"  ^el.  Commission  on  Civil 

Rights,  624  Ninth  Street  NW..  Suite 
620.  Washington.  DC  20425 
Phone:  202  376-8351 

RIN:  3035-AA02 
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Part  XXI 


Corporation  for 
National  and 
Community  Service 

Semiannual  Regulatory  Agenda 


''■'  '*^  i.Mt.M.u    K,-:istflr  /  Vol,  63.  No.  21fi  /  Monday,  November  q    IPqR  /  ITninpH   Anf>nd:^ 


CORPORATION    FOR    NATlONAi    AND   COMMUNITY   SERVICE   (CNCSj 


CORPOHAIiON  M.  !n  NA'ifiNA,    AND 
COMMUNiTy  Sf  ►W.CL 


;•.  Ct^R  ;^ 


*  «^ 


A^LNv-r.  V  w.p,, 1,1.11, 11  ior  National  and 
Community  Service. 

ACTION:  Semiannual  regulatory  agenda. 


S^MMaw >    rhis  agenda  announces  the 
regulations  that  the  Corporation  will 
have  under  development,  revision,  or 
review  during  the  next  year.  The 
purpose  for  publishing  this  agenda  is  to 
give  notice  of  any  regulatory  activity  by 


the  Agency  in  order  to  provide  the 
public  an  opportunity  to  participate  in 
the  rulemaking  process. 

FOR  FURTHER  INF0RIUT10N  CONTACT:  The 
public  is  encouraged  to  contact  the 
agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Corporation  regulations  or 
this  semiannual  agenda,  contact 
Kenneth  L.  Klothen.  General  Counsel. 
Corporation  for  National  and 
Community  Service.  1201  New  Yorlc 
Avenue  NW.,  Washington.  DC  20525. 
(202)  606-5000,  ext.  290. 

SUPPt-EMENTARY  INFORMATION:  In 
accurddiice  with  Lxecutive  Order  12866 
"Regulatory  Planning  and  Review"  and 
the  Regulatory  FlexibiUty  Act  (5  U.S.C. 


601).  executive  agencies  are  required  to 
publish  in  the  Federal  Register 
semiannual  regulatory  agendas  in  April 
and  October  of  each  year. 

The  Corporation  for  National  and 
Community  Service  has  determined  that 
the  regulations  under  consideration  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  pubhc  and  that 
the  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  regulatory  analysis  is 
required  under  5  U.S.C.  602. 

DatMl:  .August  27.  1998. 
U.,;,^  Zenker, 
(JiiefUpemting  Officer. 


CORP(»RA  n(,)N 


^L)M    NA  TIUNA^ 


D   COMMUNirv    SERVICE    (CNCS) 


Proposed  Rule  Stage 


'Hi  OGHAM 

'"    nty:  Substantive.  Nonsignificant 

''\i  u  Authority:  42  use  12501  et  seq 

CfH  CiUitio.i    45  CFR  1207;  45  CFR 
2551 

Letj.r  Df.rd;-"e:  None 

Abstract  Ihe  Senior  Comjjanion 
Program  provides  grants  to  ehgible 
agencies  and  organizations  to  engage 
older  persons,  particularly  those  with 
limited  incomes,  in  volunteer  service  to 
meet  critical  community  needs. 
Program  funds  are  used  to  support 
Senior  Companions  in  providing 
supportive,  individuahzed  services  to 
help  adults  with  special  needs  maintain 
their  dignity  and  independence.  The 
program  uses  the  skills  and  experiences 
of  individuals  age  60  and  over  as  a 
resource  to  address  local  needs,  and 
seeks  to  enrich  the  lives  of  older  people 
through  their  partici[>ation  in 
,  ,.r..ni,,nity  service. 

^  nietdble: 


A  tlon 


Dal* 


FR  ens 


NPRM 

NPRM  Comment 
Period  End 


09/03/98  63  FR  46954 
11/02/98 

'r    A-.,).y3is 


i.i  .wt>'-""it.nf  Lt'vuib  Artected:  None 

-wrfi-^rs  A •!»><;  tf»d:  None 

A^"^  ( y  Cor  t..ct:  Rey  Tejada.  National 
Senior  Corps  I'rogram  Officer, 


Corporation  for  National  and 
Community  Service.  1201  New  York 
Avenue  NW.,  Washington.  DC  20525 
Phone:  202  606-5000 
Fax:  202  565-2743 
Email:  riejada@cns.gov 


3369    •  FOSTER  GRANDPARENT 
PROGRAM 

f'nonty;  Substantive.  Nonsignificant 

I  .q  .    Authority:  42  USC  12501  et  seq 

CFR  Cit.iti    r     45  CFR  1208;  45  CFR 
2552 

Lf'-q.ii  D*-\Kii,ne:  None 

ADst'  K  '    rhe  Foster  Grandparent 
rrograiii  provides  grants  to  qualified 
agencies  and  organizations  to  engage 
older  persons,  particularly  those  with 
limited  incomes,  in  volunteer  service  tc 
meet  critical  community  needs. 
Program  funds  are  used  to  support 
Foster  Grandparents  in  providing 
supportive,  person  to  person  service  to 
children  with  exceptional  or  special 
needs.  The  program  uses  the  skills  and 
experiences  of  individuals  age  60  and 
over  as  a  resource  to  address  local 
needs,  and  seeks  to  enrich  the  lives  of 
older  persons  through  their 
participation  in  community  service. 
Timt'UiDi..-, 


Action 


Oat« 


Action 


D«t» 


FR  Cite 


NPRM  Comment  11/02/98 

Ppnod  End 

Regulatory  Flenbihty  Analysis 
Required    ". 

Government  Levels  Affected:  None 
Sectors  Atlected    \  -n. 

Agency  Contact:  Rey  Tejada.  NaUonal 
Senior  Corps  Program  Officer, 
Corporation  for  National  and 
Community  Service,  1201  New  York 
Avenue  NW..  Washington.  DC  20525 
Phone:  202  606-5000 
Fax:  202  565-2743 
Email:  rtejada@cns.gov 
RIN     <045-AAl8 


3370    •  RETIRED  AND  SENIOR 
VOLUNTEER  PROGRAM 

Pnonty    substantive.  Nonsignificant 
Legal  Authority:  42  USC  12501  et  seq 

CFR  Citation    45  CFR  1209;  45  CFR 

2553 

Legal  Deadime:  None 

Abstract    Ihe  Retired  and  Senior 
v,,.iii,u;.f  Program  provides  grants  to 
qualified  agencies  and  organizations  to 
engage  persons  age  55  and  older  in 
volunteer  service  roles,  matching  their 
skills  and  personal  interests  to  help 
meet  significant  conununity  needs. 
Timetable: 


FR  ate        Action 


Date 


NPRM 


f^R  Cite 


09/03/98  63  FR  46923       NPRM 


09/03/98  63  FR  46972 
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CNCS 


Proposed  Rule  Stage 


Action 


~^^  pf,  Cite         3371    •  CLAIMS  COLLECTION 


NPRM  Comment 


11/02/98 


Regulatory  Flexibility  Analysis 
Required:  \i 

Government  Levels  Affected;  .None 

Sectors  Affected:  None 

Agency  Contact:  Ktv  Tpiada,  National 
Seiiior  (.iirps  l'r!)ur,'ini  f  jifji  cr, 
Corporation  for  Nit    i:.,.:  and 
Community  Service,  1^01  New  York 
Avenue  NW.,  Washington,  DC  20525 
Phone:  202  606-5000 
Fax:  202  565-2743 
Email:  rtejada©cns.gov 

RIN:  3045-AA19 


Priority:  Info./Admin./Other 

Legal  Authority:  31  USC  3711;  31  USC 
3716;  31  USC  3720A;  42  USC  12651f 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  T  he  Corporation  for  National 
and  Conununity  Service  will  be 
pubhshing  regulations  to  govern  the 
collection  of  debts  owed  to  the 
Corporation.  The  regulations  to  be 
promulgated  will  be  issued  under  the 
Federal  Claims  Collection  Act  of  1966, 
the  Debt  Collection  Act  of  1982.  the 
Debt  Collection  Improvement  Act  of 
1996.  and  will  be  consistent  with  the 
Federal  Claims  Collection  Standards, 
and  the  Office  of  Personnel 
Management  guidelines  on  offsets 
against  Federal  employee  salaries. 


Timetable: 

Actior 


Date 


FR  Ctte 


NPRM 

10/00/98 

NPRM  Comment 

12AXV98 

Period  End 

lr..pr,rT,   C,r^^\    Q.jlp 

'p/nri/QB 

Regulatory  Fiexibiiity  Analysis 
Required    Undetermined 

Small  Entities  Affected:  Governmental 

Government  Leveis  Affectec    '>tate, 
Local.  Tribal 

Agency  Contact:  Douglas  H.  Hilton. 
.-.bi.bici;/  i_^  :ieral  Counsel,  Corporation 
for  National  and  Community  Service, 
1201  New  York  Avenue  NW., 
Washington,  DC  20525 
Phone:  202  606-5000 
Fax:  202  565-2796 
Email:  dhilton@cns.gov 

RIN:  3045-AA20 


CORPORATION  FOR  NATIONAL  AND  COMMUNITY  SERVICE  (CNCS) 


Lona-Term   Act'Ons 


3372    NATIONAL  SERVICE  TRUST 

Priority:  Info./Admin./Other 

CFR  Citation;  45  CFR  2525  to  2529 


Timetable: 


Gcvemrnent  Leveis  A*-;ecte<1 


Action  Date  FR  Cite 

Interim  Final  Rule  06/1 5«4  59  FR  30709      Agency  Conlact:  David  Spevacek 

Final  Action  00/00/00  Phone:202  606-5000 

Email:  dspevacek@cns.gov 
Regulatory  Flexibility  Analysis 

Required:  No  RIN'  ""^-l^    '  ^09 


CORPORATION  FOR  NATIONAL  AND  COMMUNITY  SERVICE  (CNCS) 


Completed   Act-o'^s 


3373    FREEDOM  OF  INFORMATION 
ACT  REGULATION  AND 
IMPLEMENTATION  OF  ELECTRONIC 
FREEDOM  OF  INFORMATION  ACT 
AMENDMENTS  OF  1996 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  12501  et  seq 

CFR  Citation:  45  CFR  2507 

Legal  Deadline:  None 

Abstract;  The  Corporation  for  National 
j.:ia  Loiuiimnity  Service  revises  its 
regulations  under  the  Freedom  of 
Information  Act  (FOIA)  by 


redesignating  me  exisung  reguiauons 
under  former  ACTION'S  CFR  chapters 
as  updated  regulations  under  the 
Corporation's  CFR  chapters.  The 
Corporation  expects  this  proposed  rule 
will  promote  consistency  in  its 
processing  of  FOIA  requests. 

Timetable: 


Action 


Date 


FR  Cite 


03/13/98  63  FR  12068 
04/1 3«8 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/13/98  63  FR  26488 

Fina' Action  Ettective     06/12/98 


Regulatc-y  Piexibnify  Ana'ysis 
Required    '^ 

Government  Leveis  AMected    None 

Agency  Contact  Bill  Hudson.  Law 
office  Manager,  General  Counsel  Office, 
Corporation  for  National  and 
Community  Service,  1201  New  York 
Avenue  NW.,  Washington,  DC  20525 
Phone:  202  606-5000 
Fax:  202  565-2796 
Email:  whudson@cns.gov 

RIN:  3045-AA16 

|FR  Doc.  98-23917  Filed  11-06-98:  8:45  ain] 
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r  N  V  H    N  M  t  H  TAL  PROTECTION 

A  ;i  F  N  C  ' 

[FRL-«161-5] 

Oct   t>ef  '  ^^H  A  ;,  nda  of  Regulatory 
,Tn(!  O»^f>»quiatory  Actions 

AiiLNi,'..  ...ivironniental  Protection 
Agency. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  publishes  the  Semiannual 
Agenda  of  Regulatory  and  Deregulatory 
Actions  to  update  the  public  about  our: 

•  Regulations  currently  under 
development. 

•  Reviews  of  existing  regulations,  and 

•  Rulemakings  completed  or  canceled 

since  the  last  Agenda. 

EPA  believes  that,  if  the  people  affected 
by  rules  participate  in  developing  them, 
we  will  wind  up  with  rules  that  are 
clearer,  less  burdensome,  and  more 
effective 

ADDRESSES  TO  BE  PLACED  ON  THE  AGENDA 
BAILING  UST:  If  you  would  like  to  receive 
I  upies  of  future  Agendas,  please  send  a 
note  with  your  mailing  address  to  one 
of  the  following: 

•  By  Mail  to  USEPA/NCEPI  at  P.O.  Box 
42419,  Cincinnati,  Ohio  45242. 

•  By  Fax  to  (513)  489-8695,  or 

•  By  E-mail  to 

ncepi.mail@epamail.epa.gov. 

There  is  no  charge  for  the  Agenda. 

FOR  FURTHER  INFORMATION  CONTACT:  We 
welcome  your  comments  and 
suggestions.  If  you  have  general 
comments  or  questions  about  EPA's 
rulemaking  process,  please  direct  them 
to:  Philip  Schwartz  (2136), 
Environmental  Protection  Agency.  401 
M  Street  SW..  Washington.  DC  20460; 
phone:  (202)  260-5493,  fax:  (202)  260- 
5478.  e-mail:  Schwartz.Philip@epa.gov. 

If  you  have  questions  or  comments 
about  a  particular  rule,  please 
communicate  directly  with  the  agency 
contact  listed  for  that  rule. 

You  can  also  get  information  on 
current  EPA  rulemakings  from  our 
Internet  site  on  environmental 
regulations  that  we  update  every  day. 
This  site  includes  the  text  of  proposed 
and  Final  environmental  rules  issued  by 
the  EPA  and  by  other  agencies.  It  also 
includes  an  electronic  version  of  this 
Agenda  and  EPA's  regulatory  plan 


published  in  part  2  of  this  issue  of  the 
Federal  Register.  The  site  is  located  at 
http://www.epa.gov/ 
epahome/rules.html  and  is  part  of  EPA's 
large  agencywide  Internet  site  which  we 
invite  you  to  visit  at 
http://www.epa.gov. 

We  expect  that  the  EPA  net  site  will 
be  an  increasingly  important  means  of 
communication  between  EPA  and  the 
public.  We  inaugurated  this  site  about  4 
years  ago,  and  it  has  more  than  100.000 
documents  and  files  currently  available 
on-line.  The  site  receives  more  than  30 
million  requests  monthly. 

SUPPLEMEKfTARY  INFORMATION: 

The  Rulemaking  Process 

Congress  has  established  a  number  of 
requirements  that  agencies  must  meet 
when  they  issue  regulations.  These 
requirements  are  designed  to  support 
the  development  of  quality  regulations 
and  protect  the  rights  of  people  affected 
by  agencies'  rules.  These  requirements 
are  contained  in  the  Administrative 
Procedure  Act.  the  Regulatory 
Flexibility  Act  as  amended  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act.  the  Unfunded  Mandates 
Reform  Act,  the  Paperwork  Reduction 
Act.  the  National  Technology  Transfer 
and  Advancement  Act.  and  the 
Congressional  Review  Act.  An  Internet 
site  that  contains  information  on 
Federal  statutes  is 
http://www.law.comell.edu/uscode/. 

President  Clinton  also  established 
requirements  that  executive  agencies 
must  meet  when  developing  regulations. 
Of  particular  significance  for  EPA 
rulemakings  are  Executive  Orders  12866 
(Regulatory  Planning  and  Review). 
12875  (Enhancing  the 
Intergovernmental  Partnership).  13045 
(Children's  Health  Protection),  and 
13084  (Consultation  and  Coordination 
with  Indian  Tribal  Governments).  An 
Internet  site  that  contains  information 
on  Executive  orders  is 
http://library.whitehouse.gov/. 

We  encourage  you  to  participate  in 
the  rulemaking  process  to  make  your 
views  known  and  help  us  develop  rules 
that: 

•  Protect  human  health. 

•  Preserve  and  enhance  the 

environment,  and 

•  Meet  environmental  goals  without 
being  unnecessarily  burdensome. 

You  can  do  this  by  getting  in  touch  with 
the  contact  person  for  a  particular  rule 


and  asking  them  about  what 
opportunities  are  available  to  participate 
in  developing  the  rule.  You  also  can 
comment  on  proposed  rules  that  we 
publish  in  the  Federal  Register  and  post 
on  our  Internet  site.  We  will  consider 
your  comments  and  address  them  before 
issuing  a  final  rule.  To  be  most  effective, 
comments  should  contain  information 
and  data  which  support  your  position, 
and  you  should  explain  why  we  should 
incorporate  your  suggestion  in  the  final 
rale. 

If  you  are  interested  in  a  particular 
rulemaking  listed  in  the  Agenda,  contact 
the  individual  listed  in  the  Agenda 
entry.  Areas  in  which  we  are  initiating 
regulatory  action  are  listed  in  the 
Proposed  Rules  sections  of  this  Agenda. 
Areas  under  consideration  for  regulatory 
action  are  listed  in  the  Prerule  sections. 

In  addition  to  rules,  we  also  have 
included  in  this  Agenda  some  of  our 
more  important  guidance  documents. 
While  these  documents  do  not  have  the 
force  and  effect  of  law  because  they  are 
not  legally  binding  on  EPA  or  outside 
parties,  they  will  guide  our  thinking  in 
major  policy  areas,  and  we  also  invite 
you  to  participate  in  developing  these 
documents. 


EPA's  Regulatory 
Priorities 


<|)hy  and 


EPA's  efforts  to  develop  a  system  that 
works  better  and  costs  less  are  focused 
on  five  areas:  Greater  public  access  to 
information,  more  regulatory  flexibility 
to  obtain  better  results,  stronger 
partnerships  with  States  and  industries, 
more  compliance  assistance,  and  less 
paperwork  and  red  tape.  To  learn  more 
about  what  we  are  accomplishing  in 
these  areas,  please  refer  to  the 
"Statement  of  Regulatory  Priorities" 
contained  in  EPA's  regulatory  plan  in 
part  2  of  this  issue  of  the  Federal 
Register. 

A  hi!  Actions  Are  Included  in  the 
Agenda? 

EPA  includes  regulations  and  certain 
major  policy  documents  in  the  Agenda. 
We  do  not  generally  include  minor 
amendments  or  the  following  categories 
of  actions  in  the  Agenda: 
•  Under  the  Clean  Air  Act:  Revisions  to 
State  Implementation  Plans; 
Equivalent  Methods  for  Ambient  Air 
Quality  Monitoring;  Deletions  from 
the  New  Source  Performance 
Standards  source  categories  list; 
Delegations  of  Authority  to  States; 
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Area  Designations  for  Air  Quality 
Planning  Purposes. 

•  Under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act: 
Actions  regarding  pesticide  tolerances 
and  food  additive  regulations; 
decision  documents  defining  and 
establishing  registration  standards; 
decision  documents  and  termination 
decisions  for  the  Rebuttable 
Presumption  Against  Registration 
process;  and  data  call-in  requests 
made  under  section  3(c)(2)(B). 

•  Under  the  Resource  Conservation  and 
Recovery  Act:  Authorization  of  State 
solid  waste  management  plans; 
hazardous  waste  delisting  petitions. 

•  Under  the  Clean  Water  Act:  State 
Water  Quality  Standards;  Deletions 
from  the  section  307(a)  fist  of  toxic 
pollutants;  Suspensions  of  toxic 
testing  requirements  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES); 
Delegations  of  NPDES  authority  to 
States. 

•  Under  the  Safe  Drinking  Water  Act: 
Actions  on  State  underground 
injection  control  programs. 

The  Office  of  Management  and  Budget 
has  exempted  most  of  these  actions  from 
the  Executive  Order  12866  review 
procedures.  There  is  no  legal 
significance  to  the  omission  of  an  item 
from  the  Agenda. 

How  the  .\8eiida  Is  Organized  and  the 

Relationship  Between  the  Regulatory 
Agenda  and  Regulatorv  Plan 

In  accordance  with  E.O.  12866,  we 
publish  the  EPA  Agenda  of  Regulatory 
and  Deregulatory  Actions  in  April  and 
October  of  each  year  as  part  of  the 
Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions.  Also,  in 
accordance  with  E.O.  12866.  we  publish 
the  Regulatory  Plan  as  part  of  the 
October  Agenda.  Entries  in  the  Plan 
contain  all  of  the  information  that  is 
included  in  the  Agenda  entries,  as  well 
as  some  additional  information  on  risks, 
costs,  and  benefits.  Rules  included  in 
the  Plan  are  the  most  significant  rules 
that  we  expect  to  publish  between 
October  1.  1998.  and  September  30, 
1999.  The  Agenda  contains  information 
on  actions  that  are  less  significant  than 
the  rules  that  are  covered  in  the  Plan. 
The  Agenda  also  includes  a  list  of  rules 
that  we  will  publish  after  September  30, 
1999. 

We  have  organized  both  the  Agenda 
and  the  Plan: 


•  First,  by  the  law  that  would  authorize 
a  particular  regulation; 

•  Second,  by  the  current  stage  of 
development  (proposal,  final,  etc.); 
and 

•  Third,  by  the  section  number  of  the 

statute  which  requires  or  authorizes 
the  rule. 

The  following  13  sections  deal  with 
12  laws  that  EPA  administers  and  a 
thirteenth  broader  section  called 
"General"  that  includes  cross-cutting 
actions,  such  as  general  acquisition 
rules  and  rules  authorized  by  multiple 
statutes: 

1.  General 

2.  The  Clean  Air  Act  (CAA) 

3.  The  Atomic  Energy  Act  (AEA) 

4.  The  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) 

5.  The  Toxic  Substances  Control  Act 
(TSCA) 

6.  The  Emergency  Planning  and 
Community  Right-to-Know  Act 
(EPCRA) 

7.  The  Resource  Conservation  and 
Recovery  Act  (RCRA) 

8.  The  Oil  Pollution  Act  (OPA) 

9.  The  Comprehensive  Environmental 
Response,  Compensation,  and 
Liability  Act  [Superfund]  (CERCLA) 

10.  The  Clean  Water  Act  (CWA) 

11.  The  Safe  Eh-inking  Water  Act 
(SDWA) 

12.  The  Marine  Protection,  Research, 
and  Sanctuaries  Act  (MPRSA) 

13.  The  Shore  Protection  Act  (SPA) 

In  each  of  these  13  sections  there  are 
up  to  five  headings  covering  the 
following  stages  of  rulemaking: 

1.  Prerulemakings — Prerulemaking 
actions  are  intended  to  determine 
whether  EPA  should  initiate 
rulemaking.  Prerulemakings  may 
include  anything  that  influences  or 
leads  to  rulemaking,  such  as  advance 
notices  of  proposed  rulemaking 
(ANPRMs),  significant  studies  or 
analyses  of  the  possible  need  for 
regulatory  action,  requests  for  public 
comment  on  the  need  for  regulatory 
action,  or  important  preregulatory 
policy  proposals.  Finally,  we  also 
announce  our  intent  to  review  certain 
existing  regulations  under  section  610 
of  the  Regulatory  Flexibility  Act  in 
this  section  of  the  Agenda. 

2.  Proposed  Rules — This  section 
includes  EPA  rulemaking  actions  that 
are  within  a  year  of  proposal 
(publication  of  Notices  of  Proposed 
Rulemakings  (NPRMs)). 

3.  Final  Rules — This  section  includes 
rules  that  are  within  a  year  of  final 
promulgation. 


4.  Long-Term  Actions — This  section 
includes  prerulemakings,  profMjsed. 
and  final  rules  with  expected 
publication  dates  beyond  the  next  12 
months. 

5.  Completed  Actions — This  section 
contains  actions  that  have  been 
promulgated  and  published  in  the 
Federal  Register  since  publication  of 
the  April  1998  Agenda.  U  also 
includes  actions  that  we  are  no  longer 
considering.  If  an  action  appears  in 
the  completed  section,  it  will  not 
appear  in  future  Agendas  unless  we 
decide  to  initiate  action  again,  in 
which  case  it  will  appear  as  a  new 
entry.  EPA  also  aimounces  the  results 
of  our  Regultory  Flexibility  Act 
section  610  reviews  in  this  section  of 
the  Agenda. 

Agenda  Entries 

Agenda  entries  include  the  following 
information,  where  applicable: 

Sequence  Number.  This  indicates  where 
the  entry  appears  in  the  Agenda. 

Title:  Titles  for  new  entries  (those  that 
haven't  appeared  in  previous  Agendas) 
are  preceded  by  a  bullet  ("•").  The 
notation  "Section  610  Review  "  follows 
the  title  if  we  are  reviewing  the  rule  as 
part  of  our  periodic  review  of  existing 
rules  under  section  610  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
610). 

Priority.  Entries  are  placed  into  one  of 
five  categories  described  below. 

Economically  Significant:  As  defined 
in  Executive  Order  12866,  a 
rulemaking  action  that  will  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  will  adversely 
affect  in  a  material  way  the  economy, 
a  sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 

Other  Significant:  A  rulemaking  that 
is  not  economically  significant  but  is 
considered  significant  by  the  agency. 
This  category  includes  rules  that  are 
an  EPA  priority  and  rules  that  EPA 
anticipates  will  be  reviewed  by  the 
Office  of  Management  and  Budget 
under  E.O.  12866  because  they  are 
likely  to: 

•  create  a  serious  inconsistency  or 

otherwise  interfere  with  an  action 
taken  or  planned  by  another  agency; 

•  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user 
fees,  or  loan  programs  or  the  rights 
or  obligations  of  recipients;  or 
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•  raise  novel  legal  or  policy  issues. 

Substantive,  Nonsignificant:  A 
rulemaking  that  has  substantive 
impacts  but  is  neither  Significant,  nor 
Routine  and  Frequent,  nor 
Informational/Administrative/Other. 
Routine  and  Frequent:  A  rulemalcing 
that  is  a  specific  r^se  of  a  multiple 
recurring  application  of  a  regulatory 
program  in  the  Code  of  Federal 
Regulations  and  that  does  not  alter  the 
body  of  the  regulation. 

Informational/ Administrative/Other: 
A  rulemaking  that  is  primarily 
informational  or  pertains  to  agency 
matters  not  central  to  accomplishing 
the  agency's  regulatory  mandate  but 
that  the  agency  places  in  the  Agenda 
to  inform  the  public  of  the  activity. 

Also,  if  we  believe  that  a  rule  may  be 
"major"  as  defined  in  section  804  of  the 
congressional  review  provisions  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA)  (5  U.S.C.  804; 
Pub.L.  104-121)  because  it  is  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
meets  other  criteria  specified  in  this 
law,  we  indicate  this  under  the 
"Priority"  heading  with  the  statement 
"Major  under  5  U.S.C.  801". 

Legal  Authority.  The  sections  of  the 
United  States  Code  (U.S.C),  Public  Law 
(P.L.),  Executive  Order  (E.O.),  or 
common  name  of  the  law  that 
authorizes  the  regulatory  action. 

CFR  Citation:  The  sections  of  the  Code 
of  Federal  Regulations  that  will  be 
affected  by  the  action. 

Legal  Deadline:  An  indication  of 
whether  the  rule  is  subject  to  a  statutory 
or  judicial  deadline,  the  date  of  that 
deadline,  and  whether  the  deadline 
pertains  to  a  Notice  of  Proposed 
Rulemaking,  a  Final  Action,  or  some 
other  action. 

Abstract:  A  brief  description  of  the 
problem  the  regulation  will  address. 

Timetable:  The  dates  (and  citations)  that 
documents  for  this  action  were 
published  in  the  Federal  Register  and, 
where  possible,  a  projected  date  for  the 
next  step.  Projected  publication  dates 
frequently  change  during  the  course  of 
a  rule  development.  The  projections  in 
the  Agenda  are  our  best  estimates  as  of 
the  date  we  submit  the  Agenda  for 
publication.  If  a  date  appears  in  this 
section  as  00/00/00,  the  date  of  the 
action  is  currently  undetermined. 
"Undetermined"  indicates  we  are  very 
uncertain  about  the  date  of  completion 


of  the  action  we  will  take  next.  Dates  ii 
2000  or  later  are  printed  in  the  same 
form  as  other  dates,  using  the  last  two 
digits  of  the  year. 

Regulatory  Flexibility  Analysis 
Required:  Indicates  whether  EPA  has 
prepared  or  anticipates  that  it  will  be 
preparing  a  regulatory  flexibility 
analysis  under  section  603  or  604  of  the 
Regulatory  Flexibility  Act.  Generally, 
such  an  analysis  is  required  for 
proposed  or  final  rules  that  EPA 
believes  may  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Small  Entities  Affected:  Indicates  which 
small  entities  (businesses,  governmental 
jurisdictions,  or  organizations),  if  any, 
may  be  affected  by  the  rule. 

Government  Levels  Affected:  Indicates 
whether  the  rule  is  expected  to  affect 
levels  of  government  and,  if  so,  whether 
the  governments  are  State,  local,  tribal, 
or  Federal. 

Unfunded  Mandates:  Section  202  of  the 
Unfunded  Mandates  Reform  Act 
requires  an  assessment  of  anticipated 
costs  and  benefits  if  a  rule  includes  a 
mandate  that  may  result  in  expenditures 
of  more  than  $100  million  in  any  1  year 
by  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  by  the  private  sector. 
If  the  section  202  threshold  is  expected 
to  be  exceeded,  we  note  that  in  this 
section. 

Reinventing  Government:  If  an  action  is 
part  of  the  President's  Reinventing 
Government  Initiative,  we  indicate  it  in 
this  section. 

Agency  Contact:  The  name,  address, 
phone  number,  and  e-mail  address,  if 
available,  of  a  person  who  is 
knowledgeable  about  the  regulation. 

SAN  Number.  A  code  number  that  EPA 
uses  to  identify  and  track  rulemakings. 

RIN:  The  Regulatory  Identifier  Number 
is  a  code  number  that  OMB  uses  to 
identify  and  track  rulemakings. 

Plan  Entries 

The  Plan,  which  includes  a  Statement 
of  Regulatory  Priorities  and  information 
about  the  most  significant  actions  that 
we  will  publish  between  October  1, 
1998,  and  September  30,  1999,  is 
published  in  part  2  of  today's  Federal 
Register.  Plan  entries  include  all  of  the 
Agenda  data  fields  described  above, 
plus  up  to  five  other  types  of 
information:  Statement  of  Need, 
Summary  of  the  Legal  Basis, 
Alternatives,  Anticipated  Costs  and 
Benefits,  and  a  discussion  of  Risks. 


K  Pi;il  !.)!i  )!  \    [  'i'\  l!i;  h!\      \i  1 

i  .((liSlltl'l  .li  IDIIS 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that  an  agency  prepare  a 
Regulatory  Flexibility  Analysis  for  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements,  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities" 
(i.e.,  small  governments,  small 
businesses,  and  small  nonprofit 
organizations).  A  Regulatory  Flexibility 
Analysis  must,  among  other  items 
specified  in  the  RFA,  identify  the  extent 
to  which  small  entities  will  be  subject 
to  the  rule's  requirements  and  describe 
any  significant  ahomatives  to  the  rule 
which  accomplish  the  objectives  of 
applicable  statutes  and  which  minimize 
any  significant  economic  impacts  on 
small  entities.  We  have  listed  in  the  first 
index  at  the  end  of  the  Agenda  all  rules 
under  development  that  we  expect  will 
require  a  Regulatory  Flexibility 
Analysis. 

In  the  "Small  Entities  Affected" 
section,  we  say  whether  we  expect  the 
action  will  have  an  impact  on  small 
entities  that  is  less  than  a  significant 
impact  on  a  substantial  number  of  small 
entities.  All  of  the  actions  so  identified 
are  listed  in  the  second  index  at  the  end 
of  the  Agenda. 

Section  610  of  the  RFA  requires  that 
an  agency  review  within  10  years  of 
promulgation  those  regulations  that 
have  or  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  We  undertake  these  reviews  to 
decide  whether  we  should  continue  the 
rule  unchanged,  amend  it,  or  withdraw 
it.  We  encourage  small  entities  to 
provide  comments  on  the  need  to 
change  these  rules,  as  these  comments 
will  factor  into  the  Agency's 
determination  to  continue  or  amend  the 
rules.  In  the  'Prerule"  sections  of  this 
Agenda,  we  report  on  two  ongoing  and 
one  new  610  reviews.  These  entries 
have  "Section  610  Review"  after  the 
title  of  the  action.  We  also  report  on  the 
status  of  nine  previously  initiated 
section  610  reviews  in  the  "Completed 
Actions"  sections  of  the  Agenda.  One 
rule  previously  identified  as  needing  a 
610  review.  Importation  of 
Nonconforming  Vehicles,  upon  closer 
inspection  turned  out  not  to  require  one. 

n.ifrH   September  4.  1998. 

Udi  111  Gardiner, 

Assistant  Administrator.  Office  of  Policy. 
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EPA 


3375 
3376 

3377 

3378 

3379 
3380 
3381 
3382 
3383 
3384 
3385 
3386 
3387 
3388 


General — Proposed  Rule  Stage 


SAN  No.  4056     utilization  of  Small, 

ance  Agreements 

SAN  No.  4180    Rewriting  of  EPA  Regulations  Implementing  the  Freedom  of  Information  Act  

SAN  No.  3736    Revision  •"  40  0^°  35  Sut>part  A  and  Promulgation  of  Pertormance  Partnership  (State)  Grant 

Regulation  (Reg  Plan  Seq  No  98)     

SAN  No.  4128     Revisior  :o  40  CFR  35  Subpart  A  and  Promulgation  of  Perfomiance  Partnership  (Tribal)  Grant 

Rule  (Reg  Plan  Seq.  No.  99)  

SAN  No.  4184    Contracting  by  Negotiation 

SAN  No.  4186    EPAAR  Coverage  on  Contractor  Performance  Evaluations 

SAN  No.  4187     EPAAR  Coverage  on  Local  Hiring  and  Training  

SAN  No.  4188     Service  Contracting — Avoiding  ImproDe'  Personal  Services  Relationships 

SAN  No.  4191     Revision  to  EPAAR  1552.211-73.  Level  of  Effort 

SAN  No.  3580    Incorporation  of  Class  Deviation  Into  EP/\AR  

SAN  No.  3629    EPA  Mentor- Protege  Program  

SAN  No.  3876    Incrementally  Funding  Fixed  Price  Contracts  

SAN  No.  3874    Revision  of  EPA  Acquisition  Regulations  for  Quality  Systems  for  Environmental  Programs  

SAN  No.  3817    Implementation  of  Changes  to  40  CFR  Part  32  

SAN  No.  3807    Consolidation  of  Good  Laboratory  Practice  Standards  (GLPS)  Regulations  Currently  Under  TSCA 

and  FIFRA  Into  One  Rule  


2020-AA39 
2020-AA40 

2030- AA55 

2030-AA56 
2030-AA59 
2030- AA61 
2030- AA62 
2030-AA63 
2030-AA64 
2030- AA37 
2030- AA40 
2030- AA50 
2030- AA51 
2030-AA48 

2020- AA26 


References  In  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Feoera  Reg.s.ef 


General— Final  Rule  Stage 


3389 
3390 
3391 
3392 
3393 
3394 


SAN  No.  4185  Electronic  Funds  Transfer _ 

SAN  No.  4183  Agency  Protest  Solicitation  Notification  

SAN  No.  3671  Guidelines  for  Carcinogen  Risk  Assessment  „ 

SAN  No.  2662  Amendments  to  Part  22  Consolidated  Procedural  Rules 

SAN  No.  3240  Public  Information  and  Confidentiality  Regulations  

SAN  No.  3933  Environmental  Impact  Assessment  of  Nongovernmental  Activities  in  Antarctica 


2030- AA57 
2030- AA58 
2080- AA06 
202O-AA13 
2020-AA21 
2020-AA34 


General — Long-Term  Actions 


3396 

3397 
3398 
3399 


Ge'^e^ai— Completed  Actions 


SAN  No.  4021  Nondiscnmlnatlon  on  the  Basis  of  Sex  in  Educational  Programs  Receiving  Federal  Assistance 

SAN  No.  4189  Quick-Closeout  Procedures  

SAN  No.  3624  Guidelines  for  Neurotoxicity  Risk  Assessment  

SAN  No.  3854  Value  Engineering 


2020-AA36 
2030-AA60 
2080-AA08 
2030- AA49 
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Clean  Air  Act  (CAA) — Prerule  Stage 


3400 

3401 

3402 


Sequence 
Number 


3403 

3404 

3405 
3406 
3407 
3408 
3409 
3410 
3411 

3412 
3413 

3414 

3415 

3416 

3417 

3418 
3419 
3420 
3421 
3422 
3423 
3424 

3425 
3426 

3427 

3428 

3429 

3430 

3431 

3432 
3433 


SAN  No.  3986    Consolidated  EmosKXi  Reporting  Rule  

SAN  No.  4120    Protection  ol  Stratospheric  Ozone:  Allowance  System  for  Controlling  HCFC  Production,  Import 

and  Export  

SAN  No.  4136    Standards  ol  Perfomiance  for  New  Stationary  Sources;  New  Residential  Wood  Heaters  (Section 

610  Review)  


2060- AH25 
2060-AH67 
2060-AI05 


Clean  Air  Act  (CAA)— Proposed  Rule  Stage 


Title 


SAN  No  4159  Redefinition  of  Glycol  Ethers  Listed  as  HAPs  Under  the  Clean  Air  Act,  and  Hazardous  Suti- 
stances  Under  CERCLA 

SAN  No  4043  Control  ol  Emissions  of  Air  Pollution  From  2004  and  Later  Model  Year  Highway  Heavy-Duty  Die- 
sel Engines  

SAN  No  4148 

SAN  No 

SAN  No 

SAN  No 

SAN  No 

SAN  No. 

SAN  No 


3263 
3262 
3380 
3407 
3549 
3553 


Conformity  Pilot  

Performance  Warranty  and  Inspection/Maintenance  Test  Procedures  

Inspection/Maintenance  Recall  Requirements  

NSPS:  Synthetic  Organic  Chemicals  Manufactunng  Industry  -  Wastewater  

Method  301   Field  Validation  ol  Pollution  Measurement  Methods  for  Vanous  Media;  Revisions 

NESHAP:  Petroleum  Refineries  -  FCC  Units.  Reformers  and  Sulfur  Plants  

Implementation  ol  Ozone  and  Particulate  Matter  (PM)  National  Ambient  Air  Quality  Standards 

(NAAQS)  and  Regional  Haze  Regulations  (Reg  Plan  Seq.  No.  100)  '. 

SAN  No.  3516    Comprehensive  Radiation  Waste  Management  Regulation  

SAN  No.  3569    Federal  Implementation  Plan  To  Control  Emissions  From  Two  Power  Stations  Located  on  Nava)0 

Nation  LarnJs  

SAN  No  3637     Federal  Implementation  Plan  (FIP)  To  Control  Emissions  From  Sources  Located  on  the  Fort  Hall 
IrKhan  Reservation  

SAN  No.  3568    Environmental  Radiation  Protection  Standanto  tor  Yuoca  Mountain.  Nevada  (R»q  ^^r  s<>q   Mo 
101) 

SAN  No.  3744    Amendment  to  Standards  ol  Performance  lor  New  Stationary  Sources;  Monitoring  Requirements 
(PS-1)  


Regulation 
Identifier 
Numtjer 


SAN  No    3748 
Plan  S«q.  No. 

SAN  No  3819 
SAN  No 
SAN  No 
SAN  No 
SAN  No 
SAN  No 
SAN  No 


3966 
3917 
3910 
3975 
3977 
4046 


Consolidated  Federal  Air  Rule  for  the  Synthetic  Organic  Chemical  Manufactunng  Industry  (Reg 

102)  

NSPS:  Sewage  Sludge  Inanerators  

Storaae  Tank  Rule  Revisions  

Transportation  Conformity  Rule  Amendment:  Ctanfication  of  Trading  Provisions  

Streamlined  Evaporatrve  Test  Procedures  

Review  of  Minor  New  Sources  and  Modifications  in  Indian  Country  

Revisions  to  Clanfy  the  Permit  Content  Requirements  lor  State  Operating  Permits  

Revisions  to  New  Source  Review  (NSR)  Regulations  to  Implement  the  New  National  Amtjient  Air 

Quality  Standards  (NAAQS)  lor  Ozone  

SAN  No  4022     NESHAP:  Coke  Ovens:  Pushing.  Quenching,  and  Battery  Stacks  

SAN  No   4067    Add  Ram  Program:  Determination  on  Section  75.7  (EPA  Study  Of  Bias  Test)  and  Section  75.8 

(Relatrve  Accuracy  and  Availability  Analysis)  

SAN  No    4106    Final  Rule  To  Amend  the  National  Emission  Standards  for  Magnetic  Tape  Manufacturing 

Operations  

SAN  No.  4103    NESHAP:  Organic  Hazardous  Air  Pollutants  From  the  Synthetic  Organic  Chemical  Manufactunng 

Industry  (SOCMI)  &  Other  Processes  Subject  to  the  Negotiated  Regulation  lor  Equipment  

SAN  No  41 19    Pertormance  Speafication  16  -  Specifications  and  Test  Procedures  lor  Predictive  Emission  Man- 

Aonng  Systems  in  Statioruiiy  Sources  

SAN  No.  4096     Federal  Implementation  Plans  To  Reduce  the  Regional  Transport  of  Ozone  in  the  Eastern  United 

States.  Proposed  Rules  

SAN  No  4095    Findings  of  Significant  Contnbution  and  Rulemaking  on  Section  126  Petitions  for  Purposes  of  Re- 

duang  Interstate  Ozone  Transport 

SAN  No  4082     Wet-tormed  Fitierglass  Mat  Production  NESHAP  

SAN  Uo.  4003    Technical  Change  to  Dose  Methodotogy  tor  40  CFR  191,  Subpart  A  


2060- A 108 

2060-AI12 
2060-AI14 
2060-AE20 
2060-AE22 
2060-AE94 
2060-AFOO 
2060-AF28 

2060-AF34 
2060-AF41 

2060-AF42 

2060-AF&4 

2060-AG14 

2060-AG22 

2060-AG28 
2060-AG50 
2060-AH15 
2060- AH31 
2060-AH34 
2060-AH37 
2060-AH46 

2060-AH53 
2060-AH55 

2060-AH64 

2060-AH71 

2060- AH81 

2060-AH84 

2060-AH87 

2060-AH88 
2060-AH89 
2060-AH90 
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Clean  Air  Act  (CAA) — Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


TitJe 


Regulation 
Identifier 
Number 


3434 

3435 
3436 
3437 
3438 

3439 

3440 
3441 

3442 
3443 
3444 
3445 
3446 
3447 
3448 
3449 
3450 
3451 
3452 

3453 
3454 

3455 
3456 
3457 
3458 
3459 
3460 

3461 

3462 

3463 
3464 
3465 

3466 


SAN  No.  4073    Revisions  to  the  Pollutant  Standards  Index  and  Significant  Harm  Level  Programs  lor  Ozone  and 

Paniculate  Matter  

SAN  No.  4070    General  Conformity  Regulations;  Revisions  

SAN  No.  3893     Review  of  Operating  Permits  Issued  by  Indian  Tribes  

SAN  No.  4077    Protection  of  Stratospheric  Ozone:  Reconsideration  on  the  610  Nonessential  Products  Ban  

SAN  No.  3951     Control  of  Emissions  From  New  Nonroad  Spartc-lgnition  Engines  At  or  Betow  19  Kilowatts,  Mirxx 

Amendments  to  the  Phase  I  Emission  Standards  

SAN  No.  4129  Notice  of  Temporary  Stay,  Notice  of  Proposed  Compliance  Extension;  Equivalency  Determination- 
National  Emission  Standards  for  Hazardous  Air  Pollutants:  Halogenated  Sotverrt  

SAN  No.  4078  Control  of  Emissions  of  Air  Pollution  From  New  Marine  Diesel  Engines  at  or  atx)ve  37  Kilowatts  .. 
SAN  No.  421 1     Tier  II  Light-Duty  Vehicle,  Light-Duty  Truck,  and  Heavy-Duty  Gasoline  Vehicle  Emission  ^nd- 

ards  and  Gasoline  Sulfur  Standards  (Reg  Plan  Seq   No   i03'>  

SAN  No.  1002     NAAQS:  Sulfur  Dioxide  (Reve/,  a:  c  .T.p :e.~e.'::.i-.....,  iReg  Pian  Seq.  No.  104)  

Revision  of  Appendix  W  to  40  CFR  Part  51  

NESHAP  for  the  Manufacturing  of  Amino  and  Phenolic  Resins  (Polymers  and  Resins  Group  III)  ... 

NESHAP:  Secondary  Aluminum  Industry  

NESHAP:  Acrylic/Modacrylic  Fibers  Manufacturing  

NESHAP:  Potycartxjnates  Production  

NESHAP:  Publicly  Chvned  Treatment  Worte  (POTW)  ..._ 

NESHAP:  Manufacturing  of  Nutritional  Yeast 

Amendments  to  General  Provisions  Subpart  A  and  B  for  40  CFR  63 

NESHAP:  Ethylene  Processes  

Revisions  to  the  Regulation  for  Approval  of  State  Programs  and  Delegation  of  Federal  Authorities 


SAN  No.  3470 
SAN  No.  3228 
SAN  No.  3078 
SAN  No.  3378 
SAN  No.  3465 
SAN  No 
SAN  No 
SAN  No 
SAN  No 


3377 
3550 
3551 
3821 


SAN  No.  3829 


112(1) 

SAN  No.  3651     NESHAP:  Lime  Manufacturing 

SAN  No.  3901  Genenc  MACT  for  Source  Categones  (Acrylic  Modacrylic  Fit>ers,  Polycartionates,  Hydrogen  Ruo- 
ride,  and  Acetal  Resins)  ; 

SAN  No.  3902    NESHAP:  Semiconductor  Production  

SAN  No.  3654    NESHAP:  Hydrogen  Fluonde  Production  

SAN  No.  2841     NESHAP:  Chromium  Electroplating  Amendment  „ 

SAN  No.  3959    National  Strategy  for  Urt)an  Area  Sources  of  Toxic  Air  Emissions 

SAN  No.  3973    NESHAP:  Flexible  Polyurethane  Foam  Fabncation  Operations  

SAN  No.  3939  NESHAP:  Group  I  Polymers  and  Resins  and  Group  IV  Polymers  and  Resins  and  Group  IV  Poly- 
mers and  Resins  

SAN  No.  3479  Amendments  to  Parts  51,  52,  63,  70  and  71  Regarding  the  Provisions  for  Determining  Potential 
To  Emit  

SAN  No.  3979  Review  of  Federal  Test  Procedures  for  Emissions  From  Motor  Vehicles;  Test  Procedure  Adjust- 
ments to  Fuel  Economy  and  Emission  Test  Results  „ 

SAN  No.  3091     Speafication  of  Substantially  Similar  Definition  tor  Diesel  Fuels  

SAN  No.  3673    Protection  of  Stratosphenc  Ozone:  Reconsideration  of  Section  608  Sales  Restriction 

SAN  No.  3983  Servicing  ol  Motor  Vehicle  Air  Conditioners:  Standards  for  Equipment  That  Recovers  and  Recy- 
cles Refrigerants  Other  Than  CFC-12  and  HFC-134a  

SAN  No.  3640    Supplemental  Rule  To  Require  Certain  Products  Made  With  HCFCs  To  Bear  Warning  Label  | 


2060-AH92 
206O-AH93 
2060-AH98 
2060-AH99 

2060-AI02 

2060-AI04 
2060-AI17 

2060-AI23 
2060- AA61 
2060-AF01 
2060-AE36 
2060-AE77 
2060-AF06 
2060-AF09 
2060-AF26 
2060-AF30 
2060-AF31 
2060-AG53 

2060-AG60 
2060-AG72 

2060- AG91 
2060-AG93 
2060-AG94 
2060- AH08 
2060-AH21 
2060-AH42 

2060-AH47 

2O6O-AI01 

2060- AH  38 
2060-AD77 
206O-AG20 

2060-AH29 
2060-AF93 
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Sequence 
Number 


3467 
3468 
3469 
3470 
3471 
3472 
3473 


SAN  No.  4115    NESHAP:  Chromium  Electroplating  Amendment  

SAN  No.  3898     1998  Revision  of  Acid  Rain  Allowance  Allocations  

SAN  No.  3259    New  Source  Review  (NSR)  Reform  (Reg  Plan  Seq.  No.  126)  

SAN  No.  3082     NESHAP:  Ferroalloy  Production  

SAN  No.  3573    Acid  Rain  Program:  Deletion  ol  Certain  >  '"•*'  _ 

SAN  No.  3412    Operating  Permits:  Revisions  (Part  70   (Reg  p  ,>  -  v  q   So.  127) „ 

SAN  No.  2915  Methods  lor  Measurement  of  Visible  Emissions  -  Addition  of  Methods  203A,  203B,  and  203C  to 

App>endix  M  of  Part  51    


Regulation 
Identifier 
Numt)er 


2060-AH69 
2060-AG86 
2060-AE11 
2060-AF29 
2060-AF46 
2060-AF70 

2060-AF83 


EPA 


R, 


Ff'i. 
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Clean  Air  Act  (CAA)— Final  Rule  Stage  (Continued) 


Sequence 
Number 


3474 

3475 
3476 
3477 
3478 
3479 
3480 

3481 
3482 
3483 

3484 
3485 

3486 

3487 
3486 

3489 

3490 
3491 

3492 

3493 
3494 
3495 

3496 
3497 
3498 
3499 
3600 
3501 
3502 
3503 
3504 
3506 
3606 
3607 
3508 
3509 
3510 

3511 
3512 
3513 
3514 
3515 
3516 
3517 

3518 

3519 


TMe 


SAN  No   3643    Sales  Volume  Umit  ProvisKxis  lor  Small-Volume  Manufacture  Certification  for  Clean  Fuel  and 

Conventional  Vehicle  Conversions  and  Related  Provtsions  

SAN  No  3741     Service  Infofmafion  AvailaMtly  

SAN  No  3743     Amendments  to  Part  60,  Part  61.  and  Part  63  and  Addrtton  of  K^ethod  14A  to  Part  60  

SAN  No  3750    Regulation  Review/Burden  Reduction  

SAN  No  3808    Aad  Rain  Program:  Continuous  Emission  Monitohng  (CEM)  Rule  Revisions „ 

SAN  No  3835    Amendment  to  the  User  Fees  for  Radon  Proficiency  Programs  Rule  

SAN  No  3900    Addition  of  Method  207  to  Appendix  M  of  40  CFR  Part  61  -  Method  tor  Measuring  Isocyanates  m 

Stationary  Source  Emissions    

SAN  (sto  3868    Federal  Operatir>g  Permits  Program  in  IrxJian  Country  

SAN  No  3913     Revision  to  the  Light-Duty  Vehicle  Emission  Compliarx»  Procedure  

SAN  1^.  3945    Finding  of  Significant  Contnbution  and  Rulemakjr>g  (or  Certain  States  in  the  Ozone  Transport  As- 
sessment Group  (OTAG)  Region  lor  Purposes  of  Reduang  Regional  Transport  of  Ozone  

SAN  No  3958     Addrtion  of  Opaaty  Method  to  Appendix  M  ot  40  CFR  Part  51  (Method  203)  

SAN  No  4030    Expanded  Definitions  (or  Altemative-Fueied  Vehides  and  Engines  Meeting  Low-Emission  Vehide 

Exhaust  Emission  Standards  

SAN  No  4052    ReviSKKis  to  the  Permits  and  Sulfuf  Dioxide  AHowance  System  Regulations  Under  Titte  IV  of  the 

Clean  Air  Act   

SAN  No  4126     NESHAP:  Wood  Furniture  Manufactunng  Operations.  AmerxJments  ™ „ 

SAN  No  4123    National  Emission  Standards  lor  Hazardous  Air  PoNutants  tor  Source  Category:  Pulp  and  Paper 

Production;  Amerxlments  to  the  Promulgated  Rule  

SAN  No  4076    Supplemental  Rulemaking  lor  Certain  States  in  tt>e  Ozorte  Transport  Assessment  Group  Region 

for  Purposes  of  Reduang  Regional  Transport  of  Ozone  

SAN  No  4125     Electnc  Arc  Furnace  NSPS  Amendment  

SAN  No    4108    NESHAP;  Off-Site  Waste  and  Recovery  Operations:  Hnal  Rute— Settlement  Agreement;  and 

NESHAP  (or  Oti-Srte  Waste  and  Recovery  Operations  (or  Technical  AmerKlments  

SAN  No   4130    Acid  Ram  Program;  Proposed  Revision  of  Test  Mettxxj  1.  2.  and  2F  for  Measunng  Volumetnc 

Flow  in  Stacks  

SAN  No  4165 
SAN  No  3740 
SAN  No   3105 

128)  


Regulation 
Identifier 
Numl}er 


Optional  Certification  Streamlining  Procedures  (or  LDVs,  LDTs,  and  HDEs  

Transportation  Contormity  Rule  Amendments:  Flextotllty  and  Streamtining  

Amendments— Integrated  NESHAP  and  Effluent  Guidelines;  Pulp  and  Paper  (Rog  Plan  Seq   No 


SAN  No 
SAN  No 
SAN  No 
SAN  No 
SAN  No 
SAN  1^ 
SAN  No 
SAN  No 
SAN  No 
SAN  No 
SAN  No 
SAN  No.  3467 
SAN  No.  2547 
SAN  No  3836 
SAN  No.  4162 


3461 
3229 
3303 

3345 
3304 
3340 
3123 
3079 
3408 
3450 
3338 


NESHAP:  Mineral  Wool  Production  Industry  

NESHAP:  Oil  and  Natural  Gas  ProductKxi  and  Natural  Gas  Transmission  and  Storage  

NESHAP:  P(K)sphonc  Acid  Manufacturing  

NESHAP:  Steel  Pickling.  HC1  Process  „ 

NESHAP  Phosphate  Fertilizers  Production  

NESHAP:  Primary  Copper  Smelting  

NESHAP:  Wool  Fiberglass  Manufactunng  Industry  

NESHAP:  Portland  Cement  Manufactunng  

NESHAP:  Polyether  Polyote  Production  

NESHAP  Pesticide  Active  Ingredient  Production  (Production  of  Agricultural  Chemicals)  

NESHAP;  Flexible  Polyurethane  Foam  Production 

NESHAP;  Pnmary  Lead  Smelters 

NESHAP:  Radon  Emissions  From  Ptwsphogypsum  Stacks 

NESHAP:  Aerospace  Technical  Amendments  

NESHAP:  Oil  and  Natural  Gas  Production  and  NESHAP:  Natural  Gas  Transmission  and  Storage  . 

Amendments  to  Proposed  Rule  

SAN  No.  2937    FiekJ  Citation  Program  .^ 

SAN  No.  3604     Standards  for  Reformulated  and  Conventional  Gasoline,  Individual  Baseline  Fuel  Adjustments 
SAN  No.  3610    Transportation  Contormity  Rule  Amendment  and  Solicitation  for  Participation  in  the  Pilot  Program 

SAN  No.  3281     National  VOC  Emission  Standards  tor  Automobile  Refinish  Coatings  

SAN  No  3351     VOC  Regulation  lor  Architectural  Coatings  (Reg  Plan  Seq.  No   1?9) 
SAN  No.  3658     National  VOC  Emission  Standards  lor  Consumer  Products  (Reg  p  an  s<>q    N  j    i  30) 
SAN  No.  3828     Reduction  ol  Volatile  Organic  Compound  (VOC)  Emissions  From  Coatings  Used  in  the  Aero- 
space. Wood  Furniture,  and  Shipbuilding  Industnes  Under  Clean  Air  Act  Section  183(e) 

SAN  No    3645    Control  ol  Emissions  ol  Air  Pollution  From  Highway  Heavy-Duty  Engines  and  Diesel  Engines 

(Reg  Plan  Saq.  No.  131)  

SAN  No  2665    Importation  ol  Nonconforming  Vehides;  Amendments  to  Regulations  


2060-^F87 
2060-AG13 
2060- AG21 
2060-AG30 
2060-AG46 
2060- AG64 

2060-AG88 
206O-AG90 
2060- AH05 

2060- AH  10 
2060- AH23 

2060- AH52 

2060-AH60 
2060-AH66 

2060-AH74 

2060- AH91 
2060- AH95 

2060-AH96 

2060-AH97 
2060-AI15 
2060-AI16 

2060-AD03 
2060-AE08 
2060-AE34 
2060-AE40 
2060- AE41 
2060-AE44 
2060-AE46 
2060-At75 
2060-AE78 
2060-AE81 
2060- A  E84 
2060-AE86 
2060-AE97 
2060-AF04 
2060-AG65 

2060-AI13 
2020- AA32 
2060-AG80 
2060-AG79 
2060-AE35 
2060-AE55 
2060-AF62 

2060-AG59 

2060-AF76 
2060-AI03 


Sequence 
Number 


3520 
3621 

3522 

3523 
3524 

3525 
3526 
3527 


Title 


SAN  No.  3843    Revision  to  the  Covered  Areas  Provision  lor  Relormulated  Gasoline  

SAN  No.  3842    Applicability  of  On-Highway  Heavy-Duty  Certified  Engines  for  Use  in  Nonroad  Heavy-Duty  Vehi- 
cles and  Equipment;  Amendment  

SAN  No.  3361     Nonroad  Spark-Ignition  Engines  At  or  Below  19  Kilowatts  (25  Horsepower)  (Phase  2)  (Reg  Plan 
Seq.  No.  132) 

SAN  No.  3352 

SAN  No.  3556 
Section  608  .... 


NSPS:  Nitrogen  Oxide  Emissions  From  Fossil-Fuel  Fired  Steam  Generating  Units— Revision  

Protection  ol  Stratospheric  Ozone:  Supplemental  Rule  Regarding  a  Recycling  Standard  Under 


SAN  No.  3560    Refrigerant  Recycling  Rule  Amendment  To  Indude  Substitute  Refngerants  

SAN  No.  3625    Update  ol  the  Substitutes  List  Under  the  Significant  New  Alternatives  Policy  (SNAP)  Program  

SAN  No.  3792    Technical  Amendments  to  Hazardous  Waste  TSDF  &  Hazardous  Waste  Generators:  Organic  Air 
Emission  Standards  for  Tanks,  Surface  Impoundments  &  Containers  


Regulation 
Identifier 
Number 


2060-AG77 

2060-AG78 

2060-AE29 
2060-AE56 

2060-AF36 
2060-AF37 
2060-AG12 

2060-AG44 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  ol  the  Fede^   ^^^gister. 

Clean  Air  Act  (CAA) — Long-Term  Actions 


Sequence 
Number 

3528 

SAN  No 

4106 

3529 

SAN  No 

4110 

3630 

SAN  No 

4154 

3531 

SAN  No 

3341 

3532 

SAN  No 

3346 

3633 

SAN  No 

3649 

3534 

SAN  No 

3820 

3535 

SAN  No 

3922 

3536 

SAN  No 

3970 

3537 

SAN  No 

3969 

3638 

SAN  No 

4045 

ered  in 

Major 

3539 

SAN  No. 

4111 

3540 

SAN  No. 

4102 

3541 

SAN  No. 

4104 

3542 

SAN  No. 

4116 

3643 

SAN  No. 

4107 

3644 

SAN  No. 

4113 

3545 

SAN  No. 

4112 

3546 

SAN  No. 

4114 

3547 

SAN  No. 

4098 

3648 

SAN  No. 

3656 

3649 

SAN  No. 

3657 

3550 

SAN  No. 

3343 

3551 

SAN  No. 

3326 

3552 

SAN  No. 

3452 

3553 

SAN  No. 

3449 

3554 

SAN  No. 

3746 

3555 

SAN  No. 

3747 

3656 

SAN  No. 

3749 

3557 

SAN  No. 

3764 

3558 

SAN  No. 

3823 

3559 

SAN  No. 

3655 

3560 

SAN  No. 

3652 

3561 

SAN  No. 

3837 

3562 

SAN  No. 

3872 

3563 

SAN  No. 

3899 

3564 

SAN  No. 

3906 

3565 

SAN  No. 

3905 

NESHAP:  Carbon  Black  Produdion  

Alumina  Processing  NESHAP  „ „ 

Control  of  Emissions  From  Nonroad  Spark- Ignition  Engines  Rated  Over  19  kW  

NESHAP:  Cyanide  Chemical  Manuladuring  

NESHAP:  Integrated  Iron  and  Steel  

Amendments  to  Method  24  (Water-Based  Coatings) 

NESHAP:  Plywood  and  Partideboard  Manufadunng  

Revised  Permit  Revision  Procedures  (or  the  Federal  Operating  Permits  Program  

NESHAP:  Miscellaneous  Cellulose  Production  

NESHAP;  Muniapal  Solid  Waste  Landfills  

Rulemaking  To  Modi(y  the  List  of  Source  Categories  From  Which  Fugitive  Emissions  Are  Corwkl- 

Source  Determinations  „ 

NESHAP;  Fumed  Silica  Produdion 

NESHAP:  Taconite  Iron  Ore  Processing  

National  Emission  Standards  for  Hazardous  Air  Pollutants  lor  the  Hydrochloric  Aad  Produdion  .... 

NESHAP:  Ammonium  Sulphate  Production  (Caprolactam  By-Product)  

NESHAP:  Asphalt/Coal  Tai  Application  on  Metal  Pipes  

NESHAP:  Clay  Produds  Manufadunng  

NESHAP:  Hydrogen  Chloride  Production  

NESHAP:  Polyvinyl  Chloride  Production  

NESHAP:  Uranium  Hexalluoride  Produdion  

NESHAP/NSPS:  Reciprocating  Internal  Combustion  Engine 

NESHAP/NSPS:  Combustion  Turbine  

NESHAP:  Iron  Foundnes  and  Steel  Foundries  

NESHAP:  Reinforced  Plastic  Composites  Produdion 

NESHAP:  Miscellaneous  Organic  Chemical  Production  and  Processes  

NESHAP;  Chlorine  Production  .; 

NESHAP:  Paint  Stnpping  Operations  

NESHAP;  Boat  Manufadunng  

NESHAP;  Tire  Manuladuring  

Petroleum  Solvent  Dry  Cleaners  Maximum  Achievat>le  Control  Technotogy  (MACT)  Standard 

Large  Appliance  (Surface  Coating)  NESHAPA/OC  Reductions 

NESHAP:  Asphalt  Roofing  and  Processing 

NESHAP;  Refractories  Manufadunng  

NESHAP:  Industnal,  Commeraal  and  Institutional  Boilers  and  Process  Heaters  

Industrial  Combustion  Coordinated  Rulemaking  -  ICCR  Project 

NESHAP:  Fndion  Products  Manufacturing  „ 

NESHAP:  Metal  Can  (Surface  Coating)  Industry  

NESHAP;  Metal  Coil  (Surface  Coating)  Industry 


Regulation 
Identifier 
Number 


2060- AH68 

2060-AH70 

2060-AI11 

2060-AE45 

2060-AE48 

2060-AF72 

2060-AG52 

2060-AG92 

2060- AH  11 

2060-AH13 

2060-AH58 
2060-AH72 
2060-AH73 
2060-AH75 
2060-AH77 
2060-AH78 
2060- AH79 
2060- AH80 
2060-AH82 
2060-AH83 
2060-AG63 
2060-AG67 
2060-AE43 
2060-AE79 
2060-AE82 
2060-AE85 
2060-AG26 
2060-AG27 
2060-AG29 
2060-AG34 
2060-AG54 
2060-AG66 
2060-AG68 
2060-AG69 
2060-AG84 
2060-AG87 
2060-AG96 
206O-AG97 


timber  9.  1998  /  Unified  Agend, 
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Clean  Air  Act  (CAA) — Long-Term  Actions  (Continued) 


3566 
3567 
3568 
3569 

3570 
3571 
3572 
3573 
3574 
3575 
3576 
3577 

3578 

3579 

3580 
3581 
3582 
3583 
3584 
3585 


3586 
3587 
3588 
3589 

3590 
3591 
3592 
3593 

3594 
3595 
3596 

3597 

3598 
3599 
3600 
3601 
3602 
3603 

3604 
3606 
3606 
3607 


SAN  No.  3909    NESHAP:  Fabric  Printing.  Coating  and  Dyeing 

SAN  No  3907     Automobile  and  Light-Duty  Truck  Manufactunng  (Sorlace  Coating)  NESHAPA/OC  Reductions  

SAN  No  3908    Oftset  Lithographic  Pnnting  National  VOC  Role 

SAN  No  3924     NESHAP:  Pnmary  Magnesium  Refining  

SAN  No  3968     NESHAP:  Site  Remediation  

SAN  No  3967    NESHAP:  Spandex  Production  :.. 

SAN  No  3964    NESHAP:  Leather  Tanning  and  Finishing  Operations  

SAN  No  3962    NESHAP:  Manufacture  of  Cartxm  Black  

SAN  No  3903    NESHAP:  Vegetable  OtI  Production 

SAN  No.  3972    NESHAP:  Rocket  Engine  Test  Fmn^Engine  Test  Facilities  

SAN  No.  3971     NESHAP:  Organic  Liquid  Distnbution  

SAN  No  3613    NSPS:  New  Source  Performance  Standards  and  Emission  Guidelines  for  Industrial  and  Commer- 

aal  Waste  Incinerators  

SAN  No   3751    NSPS:  New  Source  Perlofmance  StarKlards  and  Emission  Guidelines  for  Other  Solid  Waste 

IrKinerators  

SAN  No   3919    Prevention  of  Significant  Deterioration  of  Air  Quality:  Permit  Application  Review  Procedures  for 

Non-Federal  Class  I  Areas  

SAN  No  3824     Metal  Furniture  (Surface  Coatings)  NESHAPA/OC  Reductions  

SAN  No.  3825    NESHAP/VOC  Reductions  Miscellaneous  Metal  Parts  and  Products  (Surface  Coating)  

SAN  No  3826    Plastic  Parts  (Surface  Coating)  NESHAP/VOC  Reductions 

SAN  No  3827     Paper  and  Other  Web  Coating  Reductions  NESHAP/  VOC  Rule   

SAN  No.  3904    Wood  Building  Products  (Surface  Coating)  NESHAPA/OC  Reductions  

SAN   No    3139    Location  of  Selective  Enforcement  Audits  of  Foreign  Manufactured  Vehicles  and  Engines; 

AmerxJment  


Regulation 
Identifier 
Number 


2060-AG98 
2060-AG99 
2060-AHOO 
2060-AH03 
2060-AH12 
2060-AH14 
2060-AH17 
2060-AH19 
206O-AH22 
2060-AH35 
2060- AH41 

2060- AF91 

2060- AG31 

2060- AH01 
206O-AG55 
2060- AG56 
2060-AG57 
2060-AG58 
2060-AH02 

2060-AD90 


Clean  Air  Act  (CAA) — Completed  Actions 


SAN  No.  4042    Clean  Fuel  Fleet  Program;  Rule  Amendment  

SAN  No.  4140    Protection  of  Stratosphenc  Ozone:  Halon  Recycling  and  Recovery  Equipment  Certification  

SAN  No.  4151     Industrial  Process  Cooling  Tower  NESHAP  Amendment   

SAN  No  4038    Federal  Implementation  Plan  lor  a  Fifteen  Percent  Reduction  in  Volatile  Organic  Compounds  in 

the  District  of  Columbia  

SAN  No  2961     Locomotive  Emission  Starxlards 

SAN  No,  3638    Revision  of  EPAs  Radiological  Emergency  Response  Plan  „ 

SAN  No.  3598    Amendment  of  Enhanced  Inspection/Maintenance  Performance  Standard 

SAN  No  3810    Protection  of  Stratospheric  Ozone:  Reconsideration  o(  Petition  Cnteria  and  Incorporation  of  Morv 

treal  Protocol  Deasions 

SAN  No.  3812    Environmental  Radiation  Protection  Standards  for  Scrap  Metal  from  hJudear  Facilities 

SAN  No  3873    Waste  Isolation  Pilot  Plant  (WIPP)  Compliance  Certification  Rulemaking  

SAN  No.  3911     Tier  II  (Phase  II)  Study  to  Assess  Further  Reductions  in  Light-Duty  Vehicles  and  Light-Duty 

Trucks  Tailp^)e  Emission  Standards  

SAN  No.  3912    Emission  Regulations  for  t978  and  Later  New  Motorcycles —  Proposed  Changes  to  the  Definition 

of  Weight  Limitations  tor  Motorcycles  

SAN  No  3982    Protection  of  Stratospheric  Ozone:  Control  of  Methyl  Bromide  Emissions  Through  Use  of  Tarps  ... 

SAN  No  3943    Revision  of  Definition  of  Volatile  Organic  Compounds  -  Exclusion  of  Methyl  Acetate  

SAN  No.  3978    Revisions  to  Service  Information  Availability  Requirements 

SAN  No.  3915    Control  of  Emissions:  TechnKal  Amendments  lor  NorvRoad  Compression  Ignition  Engines 

SAN  No  3981     Revisions  lor  Opting  Into  the  Add  Ram  Program 

SAN  No   3984     Protection  of  Stratosphenc  Ozone   Manufacture  of  Hakxi  Blerxis,  Intentional  Release  of  Halons. 

Techniaan  Training  and  Disposal  of  Hakjn  ar>d  Haton-Containing  Equipment 

SAN  No.  3916     Urtwn  Bus  Retrofit/Rebuild  Program  Regulations  /Amendment 

SAN  No  4078    Control  of  Emissions  of  Air  Pollution  From  New  Marine  Diesel  Engines  at  or  Above  37  Kitowatts  .. 
SAN  No  4035     Protection  of  Stratosphenc  Ozone   Interpretation  of  Methyl  Bromide  Labeling  Requirements 
SAN  Ho.  4032     TransportatMn  Conkxmity  kx  Transitional  Ozone  Areas 


2060-AH56 
2060-AI07 
2060- Alio 

2060-AH51 
2060-AD33 
2060-AF85 
2060-AG07 

2060-AG48 
2060- AGS  1 
2060-AG85 

2060-AH04 

2060-AH06 
2060-AH26 
2060-AH27 
2060- AH28 
2060- AH33 
2060-AH36 

2060-AH44 
2060-AH45 
2060-AH50 
2060-AH54 
2060- AH59 


Ff'dcral   Rpt^ister       \'ol.  63.  No.   21P 
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Clean  Air  Act  (CAA) — Completed  Actions  (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3608 


SAN  No.  4033    Inspection/Maintenance  (l/M)  Program  Requirement  -  On-Board  Diagnostic  Checks;  /Amendment 
to  the  Final  Rule  

Altemative  Flare  Specifications  for  Hydrogen  Fueled  Flares  

NESHAP:  Petroleum  Refme^  "-      -^endments  to  Final  Rule  

Lead  Phasedown  (Section  610  ReviewJ  , „... 

NSPS  lor  Industnal  Surface  Coating  Metal  Coils  (Sect.or  e-;  spvow) 

NSPS  for  Industrial  Surface  Coating:  Metal  Furniture  (Sec:-  t-:  rp,  pw)  

NSPS  for  Industrial  Surface  Coating:  Large  Appliances  (Sector  t'l  fteview) 

Arizona  PIP:  Moderate  Area  PM-10  Plan  for  Phoenix  

Amendments  to  Municipal  Solid  Waste  Landfills 

NESHAP:  Pharmaceuticals  Production  

NESHAP:  Manufacture  of  TetrahydrobenzakJehyde  

Revision  of  List  of  Categories  of  Sources  and  Schedule  for  Standards  Under  Section  112  of  the 

NESHAP:  Wood  Furniture  Manufacturing  Operations;  Technical  Corrections  and  Clarifications  

Speafic  Pollutants:  List  of  Categones  Emitting  Seven  Specified  Hazardous  Air  Pollutants  

Open-Mart<et  Trading  Guidance  

Revised  Cart>on  Monoxide  (CO)  Stsmdard  for  Class  I  and  II  Nonhandheid  New  Honroaa  Phase  I 


3609 

SAN  No. 

4127 

3610 

SAN  No. 

3168 

3611 

SAN  No. 

4197 

3612 

SAN  No. 

4199 

3613 

SAN  No. 

4200 

3614 

SAN  No. 

4198 

3615 

SAN  No. 

4137 

3616 

SAN  No. 

4150 

3617 

SAN  No. 

3451 

3618 

SAN  No. 

3469 

3619 

SAN  No. 

3791 

Clean  Air  Act 

3620 

SAN  No. 

2965 

3621 

SAN  No. 

3960 

3622 

SAN  No. 

3660 

3623 

SAN  No. 

3300 

Small  Spark-Ignited  Er>gines 


2060-AH62 

2060-AH94 

206O-AI00 

2060-AI18 

2060-A119 

2060-AI20 

2060-AI21 

2060-AI22 

2060-AI09 

2060-AE83 

2060-AE99 

206O-AG42 
2060-AG95 
2060- AH20 
2060-AF60 

2060- AGS  1 


Atomic  Energy  Act  (AEA)— Proposed  Rule  Stage 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

3624 

SAN  No.  4054    Radiation  Waste  Management  Regulation  

2060-AH63 

Atomic  Energy  Act  (AEA) — Long-Term  Actions 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

3625 

SAN  No.  3602    Protective  Action  GuidarKe  for  Drinking  Water  

2060-AF39 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) — Prerule  Stage 

Sequence 

Numt)er 

Title 

Regulatx>n 
Identifier 
Number 

3626 

SAN  No  4170    Pesticides'  Procedures  for  Reaistration  Review  Prooram 

2070- AD29 

Federal  Insecticide.  Fungicide,  and  Rodenticide  Act  (FIFRA) — Proposed  Rule  Stage 


3627 
3628 
3629 
3630 
3631 
3632 
3633 
3634 
3635 


SAN  No.  4175  Pesticide  Tolerance  Reassessment  Program  (Reg  Pa-  Sea   No  105)  

SAN  No.  4143  Endocnne  Disruptor  Screening  and  Testing  Progra^    «&<;  Pa'^  s*>g   no.  106)  . 

SAN  No.  3890  Tolerances  lor  Pesticide  Emergency  Exemptions  

SAN  No.  3735  The  10- Acre  Limitation  for  Pesticide  Small-Scale  Fiekj  Testing  

SAN  No.  3892  Antimiaobial  Pesticide  Products;  Other  Pesticide  Regulatory  Changes  

SAN  No.  4026  Exemption  of  Certain  Pesticide  Substances  From  FIFRA  Requirements 

SAN  No.  4027  Pestiades;  Tolerance  Processing  Fees 

SAN  No.  2687  Data  Requirements  tor  Pestiade  Registration  (Revision)  

SAN  No.  1640  WPS;  Pestiade  Worker  Protection  Standards,  Pesticide  Hazard  Communicatwn 


2070-AD24 
2070-AD26 
2070-AD15 
2070-AC99 
2070-AD14 
2070-AD21 
2070-AD23 
2070-AC12 
2070-AC34 


f^mber  "     '  '''^ 


t_PA 


Federal  Insecticide.  Fungicide,  and  Rodenticide  Act  (FIFR A)— Proposed  Rule  Stage  (Continued) 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

3636 

SAN  No.  4173     Data  Requirements  lor  Antimicrobtal  Registrations 

2070-AD30 

3637 

SAN  No.  2659    Pestiade  Management  and  Disposal:  Standards  for  Pesticide  Containers  and  Containment  

207&-AB95 

RefererKes  in  boldface  appear  in  the  Regulatory  Ptan  m  Part  II  of  this  issue  of  the  F«cW»'^i  n^qistp' 

Federal  Insecticide.  Fungicide,  and  Rodenticide  Act  (FIFRA)— Final  Rule  Stage 


Sequence 
Number 

Title 

Regulation 
Identifier 
Numt)er 

3638 

SAN  No.  3731     WPS:  Pestiade  Worker  Protection  Standard.  Glove  Amendment  

2070-AC93 

3639 

SAN  No  2684     Regulation  o)  Plant-Produced  Pesticides  Under  FIFRA  and  FFDCA         

2070-AC02 

3640 
3641 

SAN  No  3222    Ground  Wafer  and  Pesticide  Management  Plan  (Reg  Plan  Seq.  No.  133)  

SAN  No.  3432    Pestiade  Management  and  Disposal  

2070-AC46 
2020-AA33 

References  in  txjldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Ft>  i.   m   Roqste' 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) — Long-Term  Actions 


Sequence 

Number 


3642 


3643 
3644 

3645 
3646 
3647 
3648 


SequerKe 
Number 


3649 
3650 
3651 

3652 
3653 
3654 

3655 
3656 

3657 
3658 
3659 


Tftte 


SAN  No.  2720    Policy  or  Procedures  lor  Notification  to  the  Agency  of  Stored  Pesticides  With  Cancelled  or  Sus- 
perxtod  Registration  


Regulation 
Identifier 
Numt)er 


2020-AA29 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) — Completed  Actions 


SAN  No  2444    Pestiade  Tolerances;  Portion  of  Food  Commodities  To  Be  Analyzed  for  Pesticide  Residues  

SAN  No.  4025  Exemption  of  Certain  Inert  Ingredients  From  the  Definition  of  Pestxade  Chemical  Residue  Under 

FFDCA  

SAN  No  3135    Pesticide  FtammabiBty  Labeling  Requirements  for  Total  Release  Foggers 

SAN  No  2371     Restricted  Use  Crrtena  for  Pesticides  in  Groundwater  

SAN  No  3636     Pesticide  Latieling  Claims  

SAN  No  2725    FIFRA  Books  and  Records  o«  Pesticide  Productioo  and  Distribotion  (Revision) 


2070-AG45 

2070-AD20 
2070-AC60 
2070-AB60 
2070-AG85 
2020- AA28 


Toxic  Substances  Control  Act  (TSCA)— Proposed  Rule  Stage 


Title 


SAN  No.  4176    ChemkaU  Right-to-Know  Initiative  (Reg  Plan  Seq.  No.  107)  

SAN  No  4174    TSCA  Section  4  Enforceable  Consent  Agreement  for  Certain  Oxygenated  Fuel  Additives 

SAN  No.  2425    TRI;  Responses  to  Petitions  Received  To  Add  or  Delete  Chemicals  From  the  Toxw  Release 

Inventory  

SAN  No  3148    Asbestos  Model  Accreditation  Plan  Revisions 

SAN  No  3301     TSCA  Inventory  Update  Rule  Amendments  (Reg  Plan  Seq.  No.  108)  

SAN  No.  3244     Lead-Based  Paint  Activities  Rules;  Training,  Accreditation,  and  Certification  Rule  and  Model  State 

Flan  Rule    


SAN  No  3508 
SAN  No    3243 

109)  

SAN  No  3990 
SAN  No  3494 
SAN  No  2563 


Lead;  TSCA  Requirements  for  the  Disposal  of  Lead-Based  Paint  Debris 

Lead.  Rulemakings  Under  TSCA  Section  402.  Lead-Based  Paint  Activities  (Bi 


No 


Multi-Chemical  Test  Rule;  High  Production  Vohime  Chemicals 

Test  Rules;  Generic  Entry  tor  Proposed  Deasions  

Test  Rule,  ATSDR  Substances  


Regulation 
Identifier 
Number 


2070-AD25 
2070-AD28 

2070-ACOO 
2070- AC51 
2070- AC61 

2070-AC64 
2070-AC72 

2070-AD06 
2070-AD16 
2070-AB07 
2070-AB79 
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EPA 


Toxic  Substances  Control  Act  (TSCA) — Proposed  Rule  Stage  (Continued) 


3660 
3661 
3662 
3663 
3664 

3665 

3666 
3667 
3668 


SAN  No.  2865    Multi-Chemical  Test  Rule;  ChikJren's  Health  

SAN  No.  3882    Test  Rule  lor  Certain  Metals  „ „ „ 

SAN  No.  1923    Follow-Up  Rules  on  Existing  Chemicals '. „ 

SAN  No.  3894    TSCA  BkJtechnology  Follow-Up  Rules  

SAN  No.  3047  Ast>estos;  Amendments  to  the  Ast)estos-Containing  Materials  in  Schools  Rule.  Model  Accredita- 
tion Plan,  and  Worker  Protection  Rule  (Reg  Plan  Seq  No.  110)  

SAN  No.  2249    Asbestos  Worker  Protection  Ruie   a    p'  aments  

SAN  No.  4179    PCBs;  Pdychtorinated  Biphenyl;  use  Authonzation?  (Reg  Piar-  Seq  No.  111) 

SAN  No.  3557    Lead-Based  Paint  Activities;  Training  and  Ceriificatio'         -e     .  riop  and  Remodeling  

SAN  No.  4172    Lead-Based  Paint;  fstotifcatron  of  Commer>cement  of  Abatement  Activities 


2070-AC27 
2070-AD10 
2070- AA58 
207O-AD13 

2070-AC62 
2070-AC66 
2070-AD27 
2070-AC83 
2070-AD31 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  thf  ^eaera   Regsier. 

Toxic  SjDstances  Control  Act  (TSCA) — Final  Rule  Stage 


Sequence 

Number 


3669 
3670 

3671 
3672 
3673 
3674 

3675 

3676 
3677 

3678 
3679 
3680 
3681 
3682 

3683 


Tide 


SAN  No.  3243    Lead;  TSCA  Sectkjn  403;  Identification  of  Dangerous  Levels  ot  Lead  (Beg  Pia-  Seq  No.  134)  .... 
SAN  No.  3480    Devetopment  of  Guidance  as  Mandated  by  Executive  Order  12873,  Sectkxi  503  on  Envirorv 

mentally  Preferable  Products  

SAN  No.  3493    Test  Rules;  Generic  Entry  for  Final  Decisk>ns  

SAN  No.  3487    Test  Rule;  Hazardous  Air  Pollutants  (HAPs)  

SAN  No.  1976    Follow-Up  Rules  on  Non-5(e)  New  Chemical  Substances 

SAN  No.  3495    Chemical-Speafic  Significant  New  Use  Rules  (SNURs)  To  Extend  Proviskxis  of  Sectk)n  5(e) 

Orders  

SAN  No.  2150    PCBs;  Polychlorinafed  Biphenyls;  Exemptkxis  From  the  Prohibitions  against  Manufacturing.  Proc- 
essing, and  Distribution  in  Commerce  

SAN  No.  3528    Refractory  Ceramic  Fibers;  Signifkant  New  Use  Rules  on  National  Program  Chefnk:ais  

PCBs;  Polychtorinated  Biphenyls  (PCBs)  Transformer  Redassifkation  Rule  

TSCA  Sectk)n  8(a)  Preliminary  Assessment  Information  Rules  

TSCA  Sectk>n  8(d)  Health  and  Safety  Data  Reporting  Rules  

Use  of  Acrylamide  for  Grouting  

TSCA  Secton  8(e)  Policy;  Notice  of  Clarifrcation 

Notice  of  TSCA  Section  4  Reimbursement  Period  and  TSCA  Sectkw  12(b)  Export  NotilcatkXi  Pe- 

nod  Sunset  Dates  for  TSCA  Section  4  Substances  

SAN  No.  3881     Lead-Based  Paint;  Fees  for  Acaeditation  and  Certificatkjn  Activities  


SAN  No.  3021 
SAN  No.  2178 
SAN  No.  1 1 39 
SAN  No.  2779 
SAN  No.  3118 
SAN  No.  3559 


Regulatkxi 
Identifier 
Number 


2070-AC63 

2070-AC78 
2070-AB94 
2070-AC76 
2070-AA59 

2070-AB27 

2070-AB20 
2070-AC37 
2070-AC39 
2070-AB08 
2070-AB11 
2070-AC17 
2070-AC80 

2070-AC84 
2070-AD11 


References  in  bokltace  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Feoera  Reg  ster 

Toxic  Substances  Control  Act  (TSCA) — Long-Term  Actions 


3684 

3685 
3686 


SAN  No.  3877  TRI;  Data  Expansion  Amendments;  Toxic  Chemical  Release  Reporting;  Community  Right-to- 
Know 

SAN  No.  2245    Test  Rules;  Negotiated  Consent  Order  and  Test  Rule  Procedures 

SAN  No.  3252  Lead;  Regulatory  Investigation  Under  the  Toxic  Substances  Control  Act  (TSCA)  To  Reduce  Lead 
(Pb)  Consumption  and  Use 


2070-AD08 
2070-AB30 

2070-AC21 


Toxic  Substances  Control  Act  (TSCA)— Completed  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

3687 

SAN  No  4202     Polychlonnated  Biphenyls  (PCBs)  Disposal  Amendments  (Section  610  Rp.  f-^     

2070-AD32 

3688 

SAN  No.  4203    Asbestos  Worker  Protection  Rule  fSectto'^  6ic  Revpw  

2070-AD33 
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Toxic  Substances  Control  Act  (TSCA) — Completed  Actions  (Continued) 


3689 

3690 
3691 
3692 
3693 
3694 
3695 


SAN  No. 

SAN  No. 
SAN  No 
SAN  No. 
SAN  No 
SAN  No 
SAN  No. 


4204 
4205 
3242 
2146 
2844 
2878 
3834 


Amendments  to  ttie  Asbestos  Containing  Materials  in  5v:hools  Rule  (Section  610  Rule) 

Asbestos  Model  Accreditation  Plan  (Section  610  m^v  ew)  „ 

Lead-Based  Paint;  Disclosure  Requirements  at  Henovation  of  Target  Housing  

Regulatory  InvestigatKXi  ol  Formaldehyde  

Regulatory  Investigation  of  Dwxin  in  Pulp  and  Paper  Mill  Sludge  

PCBs;  PolycMorinated  Biphenyls  (PCBs)  Disposal  Amendments  

TSCA  Section  8(d)  Health  and  Safety  Data  Model  Reporting  Rule  Amendments  


Regulation 
Identifier 
Number 


2070-AD34 
207O-AD35 
2070-AC65 
2070-AB14 
2070-AG05 
2070-AD04 
2070-AD17 


Emergency  Planning  and  Community  Right-to-Know  Act  (EPCRA) — Proposed  Rule  Stage 


SequerKe 
Number 


3696 
3697 
3698 

3699 

3700 


Title 


SAN  No  2847    TRI;  Pollution  Prevention  Act  Information  Requirements  (R»g  Pan  s^q   Nc    '  '/> 

SAN  No  3007    TRI;  Chemical  Expansion;  Finalization  of  Deferred  Chemicdi^  (R«g  Plan  Soq   No.  113) 

SAN  No  3880    TRI;  Reporting  Threshold  Amendment;  Toxic  Chemicals  Release  R-:-        .    Community  Right-to- 

Know  (Reg  Plan  Seq.  No.  114) 

SAN  No  4015     TRI.  Review  of  Chemicals  on  tt»e  Original  TRI  Lis    Meg  Pian  S«q   No    1  'ij     

SAN  No   4023    TRI;  Addition  of  Oil  and  Gas  Exploration  and  Production  to  the  Toxic  Release  Inventory  (Reg 

Plan  Seq.  No.  116)  


Regulation 
Identiiier 
Number 


2070-AC24 
2070-AC47 

2070-AD09 
2070-AD18 

2070-AD19 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  f-edeiai  .Register 

Emergency  Planning  and  Community  Right-to-Know  Act  (EPCRA)— Final  Rule  Stage 


Sequence 
Number 


3701 
3702 


Title 


SAN   No.   4163     EmergerKy    Planning   and   Community   Right-to-Know   Programs;   Amendments  to   Hazardous 

Chemical  Reporting  Thresholds  for  Gasoline  arxj  Diesel  Fuel  at  RetaH  Gas  Stations 
SAN  No   4029    Accidental  Release  Prevention  Requirements    Risk  Management  Programs  Under  the  Clean  Air 

Act,  Section  1 12(r)(7):  Amer>dment 


Regulation 
Identifier 
Number 


2050-AE58 
2050-AE46 


Emergency  Planning  and  Community  Right-to-Know  Act  (EPCRA)— Long-Term  Actions 


Sequence 

Number 


3703 
3704 
3705 


Title 


SAN  No.  3215    Emergerxry  Planning  and  Community  Right-to-Know  Act:  Amendments  and  Streamlining  Rule 

SAN  No.  3994    Modification  of  the  Extremely  Hazardous  Substance  (EHS)  List  

SAN  No.  3993    Modification  of  Threshold  Planning  Quantity  for  Isophorone  Diisocyanate 


Regulation 

Identifier 
Number 


205O-AE17 
2050-AE42 
2050-AE43 


Resource  Conservation  and  Recovery  Act  (RCRA)— Prerule  Stage 


Sequence 

Number 


3706 

3707 
3708 

3709 

3710 
3711 


Title 


SAN  No.  4017  Hazardous  Waste  Storage  and  Disposal  Regulation  Related  to  Low  Level  Mixed  Waste;  Pro- 
posed Modifications  (Reg  Plan  Seq.  No.  97)  

SAN  No  4093    Reinventing  the  Land  Disposal  Restnctions  Program  

SAN  No.  4094  Land  Disposal  Restnctions;  Potential  Revisions  for  Mercury  Listed  and  Characteristic  Wastes 
ANPRM  

SAN  No  3886  Review  of  Toxicity  Characteristic  Level  kx  Silver  Under  the  Resource  Conservation  Recovery  Act 
(RCRA)  

SAN  No  4084     RCRA  Reporting  and  Recordkeeping  Burden  Reduction;  ANPRM  

SAN  No  4090     RCRA  Appendix  VIII  Streamlining;  ANPRM  !!!Z!."."I""' 


Regulation 
Identifier 
Number 


2050-AE45 
2050-AE53 

2050-AE54 

2050-AE37 
2050-AE50 
2050-AE55 
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EPA 


Resource  Conservation  and  Recovery  Act  (RCRA)— Prerule  Singe  (Continued) 


References  in  boldface  apoear  m  the  Regulatory  Plan  in  Part  II  of  this  issue  ol  the  Feoera   Register. 

Resource  Conservation  and  Recovery  Act  (RCRA) — Proposed  Rule  Stage 


Sequence 
Numt>er 


Title 


Regulation 
Identifier 
Number 


3713 
3714 

3715 

3716 
3717 

3718 

3719 
3720 

3721 

3722 


SAN  No.  4091     Modifications  to  RCRA  Rules  Associated  With  Solvent-Contaminated  Shop  Towels  and^ Wipers  .... 
SAN   No    4092    Glass-to-Glass   Recycling  of   Cathode   Ray   Tubes  (CRTs):   Changes  to  Hazardous  Waste 

Regulations „ 

SAN  No.  4028    Standardized  Permit  for  RCRA  Hazardous  Waste  Management  Facilities  (Reo  "!»•"  Seq.  No. 

117) 

SAN  No.  3147    Hazardous  Waste  Manifest  Regulation  (Reg  Pa ^  Seq   No     •&        

SAN  No.  3989     Peno.ai  of  Requirement  To  Use  SW-64t3  MemoOb  pesi  Memoos  for  Evaluating  SoM  Waste: 

Physical/Che~  :^   Me'^ods)   

SAN  No  2872    Modifications  to  the  Definition  of  Solid  Waste  and  Regulations  of  Hazardous  Waste  Recycling: 

General  

SAN  No.  3151     Chlorinated  Aliphafics  Listing  Determination  

SAN  No   3066    Listing  Determination  of  Wastes  Generated  During  the  Manufacture  of  Azo,  Anthraquinone,  and 

Tnarylmethane  Dyes  and  Pigments  

SAN  No   3545    Revisions  to  the  Comprehensive  Guideline  for  Procurement  of  Products  Containing  Recovered 

Materials  

SAN  No.  3856    Management  of  Cement  Kiln  Dust  (CKD)  (Reg  Plan  Seq.  No.  119)  


2050-AE51 

2050-AE52 

2050-AE44 
2050-AE21 

2050-AE41 

2050-AD18 
2060-AD85 

2050-AD80 

2050-AE23 
205O-AE34 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  f  (=»oe'a   «eg  ste- 

Resource  Conservation  and  Recovery  Act  (RCRA) — Final  Rule  Stage 


Sequence 
Numtier 


3723 
3724 

3725 
3726 
3727 
3728 

3729 

3730 
3731 


Title 


SAN  No.  3333    Revised  Standards  for  Hazardous  Waste  Combustion  Facilities  (Reg  Pian  Seq.  No.  135) 

SAN  No.  3888  Mercury-Containing  and  Rechargeable  Battery  Management  Act;  Codification  of  Waste  Mar\age- 
menf  Provisions  -.. 

SAN  No.  4088    Recycled  Used  Oil  Containing  PCBs ~ 

SAN  No.  3042    Hazardous  Waste  Management  System:  Post-Closure  Requirements 

SAN  No.  3134    Spent  Solvents  Listing  Determination  

SAN  No.  3237  Hazardous  Waste  Management  System;  Modification  of  the  Hazardous  Waste  Program;  Mercury- 
Containing  Lamps 

SmN  No.  2982  Hazardous  Remediation  Waste  Management  Requirements  (Commonly  Referred  to  as  Hazard- 
ous Waste  Identification  Rule  for  Contaminatec  Mec  a  or  HWIR-Media)  

SAN  No.  2647     RCRA  Subtitle  C  Financial  Test  Cmena  (Revision)  

SAN  No  2751  RCRA  Subtitle  D  Solid  Waste  Facilities;  State  Pemriit  Program—  Determination  of  Adequacy 
(State  Implementation  Rule) ~ 


Regulation 
Identifier 
Numtier 


2050-AE01 

206O-AE39 
2050-AE47 
2050- A  D55 
205Q-AD84 

2050-AD93 

2050-AE22 
2050-AC71 

2050-AD03 


References  in  txildface  aooea'  "^  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register 


Resource  Conservatior  a-^J  ^f- 


Act  (RCRA)— Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3732 

3733 
3734 


SAN  No.  3428  Hazardous  Waste  Management  System:  Slag  Residues  Derived  From  High  Temperature  Metals 
Recovery  (HTMR)  Treatment  of  K061,  K062  and  F0006  Wastes  

SAN  No.  3668    Hazardous  Waste  Identification:  Recycled  Used  Oil  Management  Standards  

SAN  No.  3805  Paint  Manufactunng  Wastes  Listing:  Hazardous  Waste  Management  System:  Identification  and 
Listing  of  Ha^afdous  Waste     


2050-AE15 
2050-AE28 

2050-AE32 


EPA 


'98  /  Unified  Agenda 


Sequence 
Number 


3735 

3736 

3737 
3738 

3739 


Sequer)ce 
Number 


3740 

3741 
3742 

3743 
3744 

3745 

3746 


SequerKe 
Number 


3747 


Resource  Conservation  and  Recovery  Act  (RCRA)— Long-Term  Actions  (Continued) 


Title 


SAN  No.  4083  Identification  and  Listing  of  Ma2ardous  Waste;  Inorganic  Chemical  Industry  Wastes;  and  CERCLA 
Hazardous  Substance  Designation  and  ReportaWe  Quantities 

SAN  No.  4158  Intenm  Emergency  Rule  Revising  Land  Disposal  Restriction  Treatment  Standards  lor  Aluminum 
Potliners— K088  Waste  

SAN  No  3328    Hazardous  Waste  Identification  Rule  (HWIR):  Identification  and  Listing  ol  Hazardous  Wastes 

SAN  No.  3189  Final  Determination  of  the  Applicability  ol  the  Toxicity  Charactenstic  Rule  to  Underground  Storage 
Tanks.  Contaminated  Media,  and  Debns 

SAN  No  2390  Conective  Action  lor  Solid  Waste  Management  Units  (SWMUs)  at  Hazardous  Waste  Manage- 
ment Faalities 


Regulation 
Identifier 
Number 


2050-AE49 

2050-AE59 
2050-AE07 

2050-AD69 

2050-AB80 


Resource  Conservation  and  Recovery  Act  (RCRA)— Completed  Actions 


Title 


SAN  1^.  3050    Deletion  ol  Sacchann  From  the  Ust  ol  Hazardous  Wastes  Under  RCRA  and  the  List  o(  Hazard- 
ous Sut>stances  Under  CERCLA  

SAN  No  4134     Final  Rule  on  Land  Disposal  Restrictions  for  First  Third  Scheduled  Wastes  (S^cno'-  6^0  Review) 

SAN  No   4139    Technical  Standards  and  Corrective  Action  Requirements  for  Owners  anc  _'^e  j-t  .:  _..jt;. 
ground  Storage  Tanks  (Section  610  Review)   

SAN  No  3065    Listing  Determination  lor  Hazardous  Wastes— Organobromines  Chemkal  Industry 

SAN  No.  3064     Identification  and  Listing  of  Hazardous  Waste    Petroleum  Refining  Process  Wastes;  Land  Dis- 
posal Restrictions  tor  Nevirty  Identified  Wastes:  and  CERCLA  Hazardous  Substance  Designation  

SAN  No   3366     Land  Disposal  Restnctions  Phase  IV   Treatment  Standards  lor  Metal  Wastes  and  Mineral  Proc- 
essing wastes;  Mineral  Processing  Secondary  Matenals  and  Bevill  Exclusion  Issues  

SAN   No    3433    Underground   Storage   Tanks   Containing   Hazardous   Substances—   FinanaaJ   Responsibility 
Requirements  


Regulation 
Identifier 
Number 


2050-AD45 
205O-AE56 

2060-AE57 
2050-AD79 

2050-AD88 

2050-AE05 

2050-AC15 


Oil  Pollution  Act  (OPA)— Final  Rule  Stage 


Tide 


SAN  No.  2634    Oil  Pollution  Prevention  Regulation:  Revisions 


Regulation 
Identifier 
Number 


2050-AC62 


Oil  Pollution  Act  (OPA)— Completed  Actions 


SAN  No.  3425    Facility  Response  Planning  for  Delegated  Ollshore  Facilities 


Comprehensive  Entironmental  Response,  Compensation  and  Liability  Act— Proposed  Rule  Stage 


SequerKe 
Number 


3749 

3750 
3751 
3752 


Trite 


SAN  No.  3885    Streamlining  the  Preauthonzation  Mixed  Funding  for  Application  and  Implementation  ol  Claims 
Against  Superfur>d  

SAN  No.  3806    Grants  lor  Technkal  Assistance  Rule  Reform — 40  CFR  Part  35  Subpart  M  

SAN  No.  3423    Reportable  Quantity  Adjustments  for  Carbamates 

SAN  No.  3439    National  Pnonties  List  for  Uncontrolled  Hazardous  Waste  Sites:  Proposed  and  Final  Rules  


Regulation 

Identifier 
Number 


2050-AE38 
2050-AE33 
2050-AE12 
2050-A075 


EPA 


Fi'deral  Ketjisfpr  '  V  .'    m    N  ,    216  /  Monday,  November  9,  1998  /  Unified  Agenda  nz^n' 


Comprehensive  Environmental  Response,  Compensation  and  Liability  Act — Final  Rule  Stage 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

3753 

SAN  No  4075    Revocation  of  Caorolactam's  Deslanation  as  a  Hazardous  Substance  Under  CERCLA  

2050-AE48 

Comprehensive  Environmental  Response,  Compensation  and  Liability  Act — Long-Term  Actions 


Comprehensive  Environmental  Response,  Compensation  and  Liability  Act — Completed  Actions 


Sequence 
Number 

Title 

Regulatkxi 
Identilier 
f^omber 

3755 

SAN  No  3424    Reoortable  Quantity  Adjustment  for  Radon-222  

2050-AE20 

Clean  Water  Act  (CWA)— Prerule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

3756 

SAN  No.  4133    Effluent  Guidelines  and  Standards  for  the  Ore  Mining  and  Dressing  Point  Source  Category.  GoW 
Placer  Mine  Subcategory  (Sector  6^0  Review)  

2040-AD13 

Clean  Water  Act  (CWA)— Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3757 
3758 

3759 
3760 
3761 
3762 
3763 

3764 

3765 

3766 

3767 
3768 
3769 
3770 
3771 


SAN  No.  4145    Total  Maximum  Daily  Load  (TMDL)  Program  Regulations  Revisions 

SAN  No.  4086    Revisions  to  Effluent  Guidelines  and  Standards  for  the  Oil  and  Gas  Extraction  Point  Source 

Category  

SAN  No.  2805 
SAN  No.  3767 
SAN  No.  3804 
SAN  No.  3833 
SAN  No.  3702 

Act 


Effluent  Guidelines  and  Standards  for  the  Centralized  Waste  Treatment  Industry  

Reformatting  of  Effluent  Guidelines  and  Standards  in  40  CFR  Parts  405  through  471  

Streamlining  301(h)  Waiver  Renewal  Requirements 

Effluent  Guidelines  and  Standards  for  Iron  and  Steel  Manufacturing  Point  Source  Category  

Guidelines  Establishing  Test  Procedures  for  the  Analysis  of  Trace  Metals  Under  the  Clean  Water 


SAN  No.  3444  Best  Technoiogy  Available  (BTA)  for  Cooling  Water  Intake  Stnictures  Under  Sectkxi  316(b)  of  the 
Clean  Water  Act  (Reg  Plan  Seq.  No.  120)  

SAN  No.  3234  Revision  of  NPDES  Industrial  Permit  Application  Requirements  and  Form  2C— Wastewater  Dis- 
charge Information  (Reg  Plan  Seq.  No.  121)  

SAN  No.  3663  Streamlining  the  General  Pretreatment  Regulations  for  Existing  and  New  Sources  of  Pollutkjn 
(Reg  Plar  Seq    No    122)  

SAN  Uc.  sjjh    .".e.iS.ons  to  NPDES  Requirements  for  Comp>liance  Reporting  and  Collectkxi  System  Discharges 

SAN  No.  4051     Establishment  of  Electronic  Reporting  for  NPDES  Permittees 

SAN  No.  2804    Clean  Water  Act  Definition  of  the  v\a'e"^  of  the  United  States  

SAN  No.  4207    Amendments  to  Round  I  Final  Se>>.a3e  Sludge  Use  or  Disposal  Rule  —Phase  Two 

SAN  No.  4047    Test  Procedures  for  the  Analysis  of  Cryptosporidium  and  Giardia  Under  the  Safe  Dnnking  Water 


and  Clean  Water  Acts 


2040-AD22 

2040-AD14 
2040-AB78 
2040-AC79 
2040-AC89 
2040-AC90 

2040-AC75 

2040-AC34 

2040-AC26 

2040-AC58 
2040-AD02 
2040-AD11 
2040-AB74 
2040-AC53 

2040-AD08 


References  in  tx>ldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  Issue  of  the  Federaf  Register. 
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Clean  Water  Act  (CWA)— Final  Rule  Stage 


3772 
3773 

3774 
3775 

3776 
3777 

3778 
3779 

3780 

3781 

3782 
3783 

3784 
3785 

3786 
3787 
3788 


References 


SAN  No  4195    Water  Quality  Standards  (or  Alabama  

SAN  No  4193    Water  Quality  Standards,  Establishment  of  Numeric  Critena  for  Priority  Toxic  Pollutants:  States' 

Compliance — Revision  of  Polyc:hlonnated  Biphenyls  (RGBs)  Crttena 

SAN  No  3762     NPDES  Streamlining  Rule— Round  II  (Reg  Plan  Seq.  No.  136)  

SAN  No.  4039    Effluent  Guidelines  and  Standards  tor  ttie  Pulp.  Paper,  and  Papertx>ard  Catagcxy;  Incentives 

Amendment  

SAN  No  3604    Establishment  of  Numeric  Criteria  for  Priority  Toxic  Pollutants  (or  the  State  of  California 

SAN  No.  3617    Guidelines  Establishing  Oil  and  Grease  Test  Procedures  lor  the  Analysis  of  Pollutants  Under  the 

Clean  Water  Act  

SAN  No  3701     Guidelines  Establishing  Test  Proc»dures  for  the  Analysis  of  Cyanicje  Under  the  Clean  Water  Ad 
SAN  No.  3714     Increased  Method  Flexibilrty  lor  Test  Procedures  Approved  for  Clean  Wafer  Act  Compliance  Mon- 

itonng  Under  40  CFR  Pari  136  

SAN  No.  3713    Performance  Based  Measurement  System  (PBMS)  Procedures  and  Guidance  for  Test  Proce- 
dures at  40  CFR  Part  136  

SAN  No.  3155    Guidelines  Establishing  Test  Procedures  for  the  Analysis  of  Miscellaneous  Metals.  Anions,  and 

Volatile  Organics  Under  the  Clean  Water  Act,  Phase  One 

SAN  No  4048    Test  Procedures  for  the  Analysis  of  Mercury  Under  the  Clean  Water  Act 

SAN  No  3209    Effluent  Guidelines  and  Standards  lor  the  Industnal  Laundnes  Point  Source  Category  (Rea  Plan 

Seq.  No.  137)  

SAN  No  3925    Uniform  National  Discharge  Standards  for  Armed  Forces  Vessels  -  Phase  I 

SAN  No  2501     NPDES  Wastewater  Permit  Application  Forms  and  Regulatory  Revisions  for  Municipal  Discharges 

and  Sewage  Sludge  Use  or  Disposal  (Reg  Plan  Seq.  No.  138)  

SAN  No.  3785    NPDES  Comprehensive  Stormwater  Phase  II  Regulations  (Rea  Ptan  Sea  No   "f351 

SAN  No.  3288    Companson  of  Dredged  Material  to  Reference  Sediment 

SAN  No.  3497    Amendments  to  Round  I  Final  Sewage  Sludge  Use  or  Disposal  Rule— Phase  One  

in  boldface  appear  m  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Fen."  i   p.q  ster 

Clean  Water  Act  (CWA)— Long-Term  Actions 


2040-AD25 

2040-AD27 
2040-AC70 

2040- ADOS 
2040-AC44 

2040-AC63 
2040-AC76 

2040-AC92 

2040-AC93 

2040-AC95 
2040-AD07 

2040-AB97 
2040-AC96 

2040-AB39 
2040-AC82 
204O-AC14 
2040-AC29 


3789 

3790 

3791 
3792 

3793 

3794 

3795 
3796 
3797 
3798 
3799 

3800 
3801 

3802 

3803 

3804 


SAN  No.  4153  Effluent  Limitations,  Guidelines,  and  Standards  for  the  Feedlots  Point  Source  Category.  Swine 
and  Poultry  Subcategones.  and  NPDES  Regulation  for  Concentrated  Animal  Feeding  Operations 

SAN  No  4167  Effluent  Limitations  Guideltnes  and  Standards  lor  the  Feedlots  Pant  Source  Category,  Dairy  and 
Beef  Cattle  Subcategones 

SAN  No.  4168    Revisions  to  Effluent  Guidelines  and  Standards  lor  the  Coal  Mining  Point  Source  Category 

SAN  No  3661  Water  Quality  Standards,  Establishment  of  Numeric  Cntena  for  Pnonty  Toxic  Pollutants;  States' 
Compliance 

SAN  No.  3921  S«i«nium  Crtterioo  Maximum  Concentration  tot  Water  Quality  Guidance  for  the  Great  Lakes 
System 

SAN  No.  2806    Effluent  Guidelines  and  Standards  lor  the  Metal  Products  and  Machinery  Category,  Phases  1  and 

SAN  No.  3204     Effluent  Guidelines  and  Standards  lor  the  Transportation  Equpment  Cleaning  Category 

SAN  No.  3489    Effluent  Guidelines  and  Standards  (or  Landfills 

SAN  No.  4041     Effluent  Guidelines  and  Standards  (or  Industnal  Waste  Combustors  

SAN  No  4050    Effluent  Guidelines  and  Standards  (or  the  Pulp,  Paper,  and  Paperboard  Category,  Phase  II 

SAN  No.  4192  Effluent  Guidelines  and  Standards  lor  the  Pulp.  Paper,  and  Paperboard  Category;  Monitoring 
Amendment  

SAN  No.  3662    Wafer  Quality  Standards  Regulation— Revision  ]^^_ 

SAN  No  3618    Guidelines  Establishing  Whole  Effluent  Toxicity  West  Coast  Test  Procedures  for  the  Analysis  of 

Pollutants  Under  the  Clean  Water  Act  

SAN  No    4049    Test  Procedures  (or  the  Analysis  of  Co-Planar  and  MonoOrtho-Substituted  Polychlorinateci 

Biphenyls  (PCBs)  Under  the  Clean  Water  Act   

SAN  No  4089    Guidelines  Establishing  Test  Procedures  for  the  Analysis  of  Miscellaneous  Metals,  Anions,  and 

Volatile  Organics  Under  the  Clean  Water  Act,  Phase  Two  

SAN  No.  3786     NPDES  Streamlining  Rule— Round  III  Z.IZ"!!!. 


2040-AD19 

2040- AD21 
2040-AD24 

2040-AC55 

204O-AC97 

2040-AB79 
2040-AB98 
2040-AC23 
2040-AD03 
2040-AD10 

204O-AD23 
2040-AC56 

2040-AC54 

2040-AD09 

2040-AD12 
2040-AC84 


!  rd.rdl  Rreist.r      \'ol.  63.  No.  216  /  Monday,  November  9,  1998  /  Unified  Agenda 
EPA 


Clean  Water  Act  (CWA) — Long-Term  Actions  (Continued) 

Sequence 
Numtjer 

Title 

Regulation 
Identifier 

Number 

3805 

SAN  No.  3488    Standards  for  the  Use  or  Disposal  of  Sewage  Sludge  (Round  II)  

2040-AC25 

3806 
3807 
3808 

3809 
3810 


Clean  Water  Act  (CWA)— Completed  Actions 


SAN  No.  4124     1998  Effluent  Guidelines  Plan  

SAN  No.  1427    Effluent  Guidelines  and  Standards  for  the  Pharmaceutical  Manufactunng  Category  

SAN  No.  3995    Effluent  Guidelines  and  Standards  for  the  Pesticide  Chemicals  Manufactunng  Amendmertt; 

Pretreatment  Standards;  New  and  Existing  Sources 

SAN  No.  3700    Streamlining  Revisions  to  the  Water  Quality  Planning  and  Management  Regulations  

SAN  No.  3788    Streamlining  the  State  Sewage  Sludge  Management  Regulations 


2040-AD16 
2040- AA 13 

2040-AD01 
2040-AC65 
2040-AC87 


Safe  Drinking  Wa'e^  A:*   SDW A)— Proposed  Rule  Stage 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

3811 
3812 

SAN  No.  4131     Drlnl<ing  Water  Unregulated  Contaminant  Monitoring  Program  

SAN  No  2281     National  Primary  Drinking  Water  Regulations'  Radon  (Reg  Plan  Seq.  N.~    ".''"'                   

2040-AD15 
2040- AA94 

3813 
3814 

SAN  No.  2340    National  Primary  Drinking  Water  Regulations:  Ground  Watpr  Pulp  fReg  .Pia^-:  Seq.  No.  124)   

SAN  No.  4009    Public  Water  System  Public  Notification  Regulation  (Reg  Pa-  Sec   no.  125)  

2040- AA97 
2040-AD06 

References  in  boldface  apipear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Feae'a   fieg 


Safe  Drinking  Water  Act  (SDWA)— Final  Rule  Stage 


Sequence 
Number 


RegulatKxi 
Identifier 
Numt>ef 


3815 

3816 

3817 
3818 
3819 

3820 


SAN  No.  4044  National  Primary  and  Secxjndary  Dnnking  Water  Regulations:  Analytical  MethcxJs  for  Certain  Pes- 
ticides and  Microbial  Contaminants  

SAN  No  2772  National  Pnmary  Drinking  Water  Regulations:  Stage  I  Disinfec^tant/Disinfection  By-Produc:ts  Rule 
(Reg  Plan  Seq.  No.  140)  

SAN  No.  3440    National  Primary  Drinking  Water  Regulations  for  Lead  and  Copper  

SAN  No.  3563    Reformatting  of  Drinking  Water  Regulations  

SAN  No.  2304    National  Primary  Drinking  Water  Regulations:  Interim  Enhanced  Surface  Water  Treatment  Rule 

(Oeg  Pian  Seq    No.  141)  

"'.  '.  r     Management  of  Class  V  Injection^ells  Under  Part  C  of  the  Safe  Drinking  Water  Act 


2040-AD04 

2040-AB82 
2040-AC27 
2040-AC41 

2040- AC91 
2040-AB83 


Referenc^es  in  boldface  appear  in  the  Regulatory  Plan  In  Part  II  of  this  issue  of  the  Federal  Register. 

Safe  Drinking  Water  Act  (SDWA) — Long-Term  Actions 


Sequence 
Number 

Title 

Regulation 
Identifier 
Numt>er 

3821 
3822 

SAN  No.  4146    Filter  Backwash  Recycling  Regulation 

SAN  No.  4147    Long  Term  1  Enhanced  Surface  Water  Treatment  Rule 

2040-AD17 
2040-AD18 

3823 

SAN  No  4152    Drinking  Water  State  Revolving  Fund  Regulations               

2040-AD20 

3824 
3825 
3826 

SAN  No.  2807    National  Primary  Drinking  Water  Regulations:  Arsenic  , 

SAN  No.  3176     National  Primary  Dnnking  Water  Regulations:  Sulfate  

SAN  No  3238    National  Primary  Drinkina  Water  Standards  for  Aldic^arb      

2040-AB75 
2040-AC07 
2040-AC13 

3827 
3828 

SAN  No.  3992    National  Primary  Drinking  Water  Regulations:  Radium,  Uranium,  Alpha.  Beta  and  Photon  Emitters 
SAN  No  3761     Streamlining  Dnnking  Water  Monitoring  Requirements                                            

2040-AC98 
2040-AC73 

H'lr-if^. 


EPA 


F-'«,--:i'     R.."i^ti- 


.ftmber  9,  1998  /  Unified  Agenda 


Safe  Drinking  Water  Act  (SDWA)— Completed  Actions 


3829 

3830 
3831 

3832 
3833 


SAN  No  4040  Revision  ot  Existing  Vanances  and  Exemptions  Regulation  To  Comply  With  Requirements  ol  the 
Sale  Dnnking  Water  Act  

SAN  No  3996    Revisions  to  State  Pnmacy  Requirements  To  Implement  Fe<Jefal  DnnKing  Water  Regulations  

SAN  No  3726  National  Pnmary  and  Secondary  Dnnking  Water  Regulations  Analytic  Methods  for  Organic.  Inor- 
ganic and  Microb«ok)gical  Contaminants  and  Pesfiades  

SAN  No.  3947    Drinking  Water  Consumer  ConfiderKe  Report  Regulations  „ 

SAN  No  3936  Safe  Drinking  Water  PublK:  Water  Supply  System  Program:  Citizen  Cdlectton  Actkxi;  Notice  of 
Complaint  Seeking  Review  ol  Penalty  Order 


2020-AA37 
2040-ADOO 

2040-AC77 
2040-AC99 

2020-AA35 


Marine  Protection  Research  and  Sanctuary  Act  (MPRSA)— Long-Term  Actions 


Shore  Protection  Act  (SPA) — Final  Rule  Stage 


Sequence 
N«imber 


3635 


Title 


SAN  No.  2820    Shore  Protection  Act.  Section  4103(b)  Regulations 


Regulation 
Identrfier 
Number 


2040-AB85 


General 


PROTECTION  AGENi 


t  P 


Proposed   Rule  St,.Kie 


3374       tu  iZA"^ION  OF  SMALL, 

MiN      Hi'  T    ..N:      A      Mt  N  S  BUSINESS 
'  un  H.'f^ist  ■-■,  :N  ■•''.  '.■•!|Rf  MFNT 
-NLit  '!   A>>5ih'ANv.:    A..fUtMtNTS 
Priority:  Other  Significant 

Legal  Authority:  PL  101-507;  PL  102- 
389:  PL  101-549  sec  1001;  42  USC 
9605(0;  PL  100-590;  EO  12432;  EO 
121.18:  EO  11625 

CFR  Citation:  40  CFR  33 

Legal  Deadline:  None 

A:  street:  The  regulation  will  codify 
n.visions  to  the  Agency's  program  for 
the  utilization  of  Small.  Minority  and 
Women's  Business  Enterprises  in 
procurements  under  assistance 
agreements  (i.e..  grants  and  cooperative 
agreements  awarded  by  EPA  as  well  as 
grants  and  cooperative  agreements 
awarded  by  other  agencies  under 
interagency  agreements  with  EPA).  The 
revisions  are  necessary  to  ensure 
consistency  with  the  Supreme  Court's 
decision  in  Adarand  Constructors.  Inc. 
V.  Pena.  115  S.Ct.  2097  (1995).  and 
were  identified  as  part  of  the 
Administration's  recent  review  of 


affirmative  action  programs.  They  Rt^quia!;  ■ 

include:  1)  placing  greater  emphasis  on       R»'qu  -f-i; 

requiring  assistance  agreement 

recipients  to  submit  documentation 

supporting  proposed  fair  share 

procurement  objectives  for  Minority 

Business  Enterprises  (MBEs)  and 

Women's  Business  Enterprises  (WBEs) 

based  on  the  availability  of  qualified 

MBEs  and  WBEs  in  the  relevant 

geographic  market;  2)  authorizing  or 

requiring  recipients  and  their  prime 

contractors  to  take  reasonable 

race/gender-conscious  measures  (e.g. 

bidding  credits)  in  the  event  that 

race/gender-neutral  efforts  prove 

inadequate  to  meet  fair  share  objectives; 

and  3)  administering  statutory 

MBE/WBE  objectives  as  a  national  goal. 

allowing  smaller  or  larger  fair  share 

objectives  for  particular  grants  or 

cooperative  agreements  based  on  the 

availability  standard. 

Timetabte: 

Action  Date  PR  Cite 


■biiity  Analysis 


S'Tiaii  Entiiies  Atlected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  AtUn  u^d-  State, 
Local.  Tribal    Federal 

Aili)  !i(in.)i  Information:  SAN  No.  4056 

Ager-K-y  Contact:  Mark  Gordon. 

Environmental  Protection  Agency, 

Office  of  Small  and  Disadvantaged 

Business  Utilization.  1230.  Washington. 

DC  20460 

Phone:  202  260-8886 

Fax:  202  401-1080 

Rebecca  Neer.  Environmental 
Protection  Agency.  Office  of  Small  and 
Disadvantaged  Business  Utilization, 
1230.  Washington.  DC  20460 
Phone:  202  280-4841 

RIN:  2020-AA39 


NPRM 
Final  Action 


09/00/99 
12/00/00 


Federal   Keyister    '  \'o]    63.  No    2!*".    '  Monday.  November  9,  1998  /  Unified  Agenda  f^Z^r" 


EPA— GENERAL 


Proposec    Ruie   Siaoe 


3375    •  REWRITING  OF  EPA 
REGULATIONS  IMPLEMENTING  THE 
FREEDOM  OF  INFORMATION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authorily:  5  USC  552 

CFR  Citation:  40  CFR  2 

Legal  Deadline.  None 

Abstract:  This  document  sets  forth 
proposed  revisions  to  the  Agency's 
regulations  under  the  Freedom  of 
Information  Act  (FOIA).  The  K  )i  \ 
regulations  have  been  streamiinea  and 
condensed,  in  accordance  with  the 
principles  of  the  National  Perfonnance 
Review,  with  more  "user-friendly" 
language  wherever  possible.  These 
revisions  also  reflect  the  principles 
established  by  President  Clinton  and 
Attorney  General  Reno  in  their  FOIA 
Policy  Memnranda  nf  Orfober  4.  1993. 
AdditionaiU    'hf  rt»g  ...<'. ii;is  have  been 
updated  to  reflect  developments  in  the 
case  law  and  to  include  updated  cost 
figures  to  be  used  in  calculating  and 
charging  fees.  These  proposed  revisinns 
also  contain  new  provisions 
implementing  the  Electronic  Freedom 
of  Information  Act  Amendments  of 
1996.  These  revisions  will  simplify  and 
expedite  responses  to  FOL^  requests. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 


01/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses. 
Goverrunental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  None 


Agency  Contact:  ii  ;,i   iieinz. 
Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
Assurance,  2377.  Washington,  DC 
20460  <« 

Phone:  202  260-5460 
Fax:  202  260-0020 
Email:  heinz.john@epa.gov 

Alan  Margolis,  Environmental 
Protection  Agency.  Office  of 
Enforcement  and  Compliance 
Assurance.  2377 
Phone:  202  260-5459 

RIN:  2020-AA4G 


3376    REVISION  TO  40  CFR  35 
SUBPART  A  AND  PROMULGATION  OF 
PERFORMANCE  PARTNERSHIP 
(STATE)  GRANT  REGULATION 

Regulatory  Plan:  i  ;.-i  -.ntry  is  Seq.  No. 
98  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2n3n-AA=s'^ 

3377.  REVISION  TO  40  CFR  35 
SUBPART  A  AND  PROMULGATION  OF 
PERFORMANCE  PARTNERSHIP 
(TRIBAL)  GRANT  RULE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
<  J  i!  Far;  11  f  this  issue  of  the  Federal 
Register. 

RIN:  J(nfwAA=^F 


3378.  •  CONTRACTING  BY 
NEGOTIATION 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301  sec  205(c); 

63  Stat  390  as  amended 

CFR  Citation:  48  CFR  1503;  48  CFR 

1  ^  ;--.    4H  i:FR  1552 

Legal  Deadline:  None 

Abstract:  This  rule  is  being 
promulgated  to  redesignate  EPAAR 
subparts  and  sections  for  structural 
conformance  with  the  FAR  part  15 
rewrite  as  published  on  September  30, 
1997.  and  EPA  implemented  on 
December  19.  1997.  The  EPAAR  is  in 
substantive  compliance,  but  requires 
extensive  redesignation  for  structural 
conformance  to  the  FAR.  Also,  EPAAR 
1515  is  of  critical  importance  to  the 
effective  and  efficient  accomplishment 
of  EPA  acquisitions.  The  substance  of 
EPAAR  1515  was  published  previously 
for  public  comment. 

Timetable: 


Additional  Information:  SAN  No.  4180       Action 


Date  FR  Cite 


NPRM  11/00/98 

Final  Actior  02'00'9- 

Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  attio:;  Vot  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  4184 

Agency  Contact:  Louise  Senzel. 
Liu  irunraental  Protection  Agency, 


Admiiuslration  and  Resources 

Management,  3802R.  Washington,  DC 

20460 

Phone:  202  564-4367 

Fax:  202  565-2551 

Email:  senzel.louise@epamail.epa.gov 

RIN    :i30-AA5- 

3379  •  EPAAR  COVERAGE  ON 
CONTRACTOR  PERFORMANCE 
EVALUATIONS 

Priority   Dfhpr  Significant 

Legal  Authority:  5  USC  301  Sec  205(c); 
63  Stat  390  as  amended 

CFR  Citatior^    48  CFR  1509;  48  CFR 


Legal  Deadline:  None 

Abstract:  This  rule  will  establish  a 
solicitation  provision  and  contract 
clause  in  the  EPA  Acquisition 
Regulation  to  be  used  when  evaluating 
contractor  performance.  The  rule 
provides  a  uniform  method  for 
determining  and  recording  the 
effectiveness  of  contractors  in  meeting 
contractual  obligations.  It  also  provides 
a  systematic  approach  for  identifying 
and  maintaining  records  of  contractors' 
performance  histories.  This  rule  will 
satisfy  the  Federal  Acquisition 
Regulation  requirements  pertaining  to 
the  establishment  of  a  past  f)erformance 
evaiuatinn  system. 

Timetable 


Action 


>ate  FR  Cite 


NPRM 


09/16/98  63  FR  49530 


•QP 


Regulatory  FiexibiS'ty  Ana'yS'S 
Required    '- 

Small  Entities  A^ected:  Businesses 

Government  Levels  A*iecte<j    \'one 

Procurement:  This  is  a  procurement- 
.t.utuc  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Intorrr.atio-    SAN  No.  4186 

Agency  Contact:  Frances  Smith, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R.  Washington.  DC 

20460 

Phone:  202  564-4368 

Fax:  202  565-2475 

Email:  smith.frances@epamail.epa.gov 

RIN:  2030-AA61 


R2'UiH  FixIiT-il  RMuiviUT  /  v%J    r,i    M,,    Tif,    '  Kf,,n,)-,     M,,,  „r>,Kor  ')    ioor   /  IJnified  Agenda 

EPA      '..t  Nt  ^JA: 


Proposed    Rule   Stage 


3380.  •  LPAAf^  „uvL.HAuL  ON 
LOCAL  HIRING  AND  TRAINING 

Priority;  Substantive,  Nonsigntficant 

Legal  Authority:  "i  USC  301  sec  205(c): 

r..T  Stit  t'li)  as  amended 

CFR  Citation:  48  CFR  1526;  48  CFR 
1552 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the  EPA 
Acquisition  Regulation  (EPAAR)  to 
include  part  1526.  Other 
Socioeconomjc  Programs,  and  to  revise 
part  1552,  Solicitation  Provisions  and 
Contract  Clauses.  The  purpose  is  to 
provide  an  incentive  for  prime 
contractors  to  utilize  local  hiring  and 
provide  training  to  local  hires  in 
specific  geographical  locations  where 
contractual  requirements  will  be 
performed  and  to  support  economic 
development  in  areas  where 
underemployment  is  high  and  jobs  are 
scarce. 

Timetable: 


Action 


Oat* 


FR  ON* 


NPRM 
Final  Action 


10/00/98 
12/00/98 


^■>Mi.    itory  Flexibility  Analysis 

►•<M<_)uired:  No 

Small  Entitles  AMected:  No 

Government  Levels  Aflected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  4187 

Aynncy  Contact:  Frances  Smith. 

Environmental  Protection  Agency. 

Administration  and  Resources 

Management.  3802R.  Washington,  DC 

20460 

Phone:  202  564-4368 

Fax:  202  565-2475 

Email;  smith.frances@epamail.epa.gov 


3381     •  -.!:  MvlCf     .i'THACTING — 
AVOIDING  iMPROPtH  Pt  MSONA, 
SERVICES  RELATIONSHIPS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301  sec  205(c): 
f)3  Stat  :19()  as  amended 

CFR  Citation:  48  CFR  1537;  48  CFR 
1552 

Legal  Deadline:  None 


Abstract:  This  nile  is  being 
promulgated  to  amend  the  EPAAR  to 
highlight  the  proper  relationship 
between  the  Government  and  its 
contractors  in  nonpersonal  services 
contracts.  The  Agency  recognizes  that 
regardless  of  the  express  terms  of  its 
contracts,  if  a  contract  is  administered 
improperly,  an  improper  personal 
services  relationship  may  be  the  result. 
Accordingly,  the  Agency  will  use  this 
rule  to  slate  the  manner  in  which 
nonpersonal  services  contracts  must  bf 
administered  to  avoid  creating  an 
improper  employer-employee 
relationship. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  1 1/00/98 

Final  04/00/99 

Regulatory  Flexibility  An  iiysis 
Required:  No 

Small  Entitles  Af'.»<  t.>d:  Businesses 

Gcv-'ru.'-'H"!'  Lt'vt'is  Affi-i.  !►><<    \'one 

Procuren>ent:  Iliis  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Additional  information:  SAN  No.  4188 

Agency  Contact:  Louise  Senzel, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management.  3802R,  Washington.  DC 

20460 

Phone:  202  564-4367 

Fax:  202  565-2551 

Email:  senzel.louise@epamail.epa.gov 

RIN:  203O-AA63 

338J.  •  HLV^SiON   ^ '.)  [  PAAh: 
1552.211-73,  LtVf  L  Lif"  FMfiRT 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  301  Sec  205(c); 
63  .Stat  390  as  amended 

CFR  Citation:  48  CFR  1552 

•'  i  !    Deadline:  None 

Abstract:  This  rule  will  revise  EPAAR 
1552.211-73.  Level  of  Effort,  to  define 
more  concisely  the  services  being 
acquired,  and  to  more  accurately  reflect 
the  relationship  between  services 
provided  and  fee  payments. 

Timetable: 


Action 


Oat* 


FR  Cite 


f^^'<;ui<itC"-y  Fipxibii'ty  An.Tlysis 
Rf'QUi'-fKl     ■. 

SrTiaM  Er  t«!i.>s  Affected:  Businesses 

GovernrTip^.T  Lt'vels  Affected:  None 

Procurement;  Ihis  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Addi!ior\)i  information:  SAN  No.  4191 

Agency  Contact:  Larry  Wyborski. 

: .„.....:  ..;j|  Protection  Agency, 

Administration  and  Resources 

Management.  3802R,  Washington.  DC 

20460 

Phone:  202  564-4369 

Fax:  202  565-2551 

Email:  wyborski.larry@epamail.epa.gov 

RIN    .:030-AA64 

3383.  iNCORPORAflON  OF  CLASS 
DEVIATION  INTO  EPAAR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation    48  CFR  1537;  48  CFR 
1552 

Legal  De.idime:  None 

Abstract:  The  Agency  has  approved  a 

■t-r  of  class  deviations  (e.g.  changes 
to  reporting  requirements  and  monthly 
progress  reports)  to  the  EPAAR  since 
its  promulgation  in  April  1994.  This 
proposed  rule  would  incorporate  most 
of  ih..  ,  l.i«s  deviations  to  the  EPAAR. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/98 

/%.-.  ,^p  .r^r. 


NPRM 
Final  Action 


11/00/98 
02/00/99 


Recjuiatoi-y  Flexibility  An;ilyj,(3 
RequrwJ     NJo 

Small  Entities  Affected:  No 

Govemmt'n!  Levels  Affected    NJone 

Procurement,  lin^  i-,  d  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3580 

Agency  Contact:  h  ranees  Smith. 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management.  3802R,  Washington,  DC 

20460 

Phone:  202  564-4368 

Fax:  202  565-2475 

RIN:  2030-AA37 


Fedcrai  RpKister  /  Vol.  63,  No.  216  /  Monday.  November  9,  1998  /  Unified  Agenda 


t>J  if^P 


EPA— GENERAL 


P'T'Posed    F<„,e   S'aop- 


3384    EPA  MENTOR-PROTEGE 
PROGRAM 

Priority:  >!ibstantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1544;  48  CFR 
155. 

Legal  Deadline:  None 

Abstract;  i  his  proposed  rule  will 
amend  EPA's  Acquisition  Regulation 
(EPAAR)  to  establish  a  Mentor-Protege 
Program.  Participating  prime 
contractors  serving  as  mentors  will 
provide  technical  and  managerial 
support  to  protege  small  disadvantaged 
business  subcontractors. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  01/00/99 

Final  Action  03/00/99 

Regulatory  Flexibility  Analysis 
Required:  N> 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information;  SAN  No.  3629 

Agency  Contact:  Frances  Smith, 

Liiviruniiientai  Protection  Agency, 

Administration  and  Resources 

Management.  3802R,  Washington.  DC 

20460 

Phone:  202  564-4368 

Fax:  202  565-2475 

RIN:  2n3a-AA4n 

3385.  INCREMENTALLY  FUNDING 
FIXED  PRICE  CONTRACTS 

Priority:  Swbstanlive,  Nonsignificant 

Legal  Authority:  40  USC  486  (c) 

CFR  Citation:  48  CFR  1532 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will  add 
suDpan  1532.7.  Contract  Funding,  to 
the  Environmental  Protection  Agency's 
Acquisition  Regulation  (EPAAR).  It  also 
will  revise  part  1552  of  the  EPAAR  to 
include  a  clause  for  incrementally 
funding  fixed  price  contracts. 

Timetable: 


Regulatory  Flexibility  Analyses 
Required:  \ 

Small  Entities  Aflected;  N<-i 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3876 

Agency  Contact:  Frances  Smith, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  260  564-4368 

Fax:  202  565-2475 

RIN;  2'i  "•! " - .-i,  i.  =i n 


3386,  REVISION  OF  EPA  ACQUISITION 
REGULATIONS  FOR  QUALITY 
SYSTEMS  FOR  ENVIRONMENTAL 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1546.2 

Legal  Deadline:  None 

Abstract:  YAW  is  updating  the  quality 
assurance  requirements  in  its 
Acquisition  Regulation  (EPAAR).  The 
Agency  relies  on  environmental 
measurement  data  in  many  of  its 
activities,  including  regulatory 
development,  the  application  of 
regulations  (e.g.,  permitting, 
enforcement  actions),  and  research 
programs.  The  Agency  must  be  ensured 
that  the  data  are  of  appropriate  type 
and  quality  to  support  the  proposed  use 
(that  data  meet  the  needs  for 
rulemaking,  enforcement  action,  etc.). 
The  extramural  community  has  been 
using  the  existing  EPAAR  QA 
requirements  since  1984  and  recognizes 
the  need  to  update  these  requirements 
to  reflect  the  current  understanding  of 
quality  systems. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
Final  Action 


01/00/99 
03/00/99 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


12/00/98 
03/00/99 


Regulatory  Flexibility  Analysis 
Required;  N' 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected    None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Additiona'  tnformatlon:  SAN  No.  3874 

Agency  Co.niact.  ...inda  Avellar. 

Environmental  Protection  Agency. 

Administration  and  Resources 

Management.  3802R.  Washington,  DC 

20460 

Phone:  202  564-4356 

Fax:  202  565-2475 

RiN:  203O-AA51 

3387    IMPLEMEN-'ATION  Of 
CHANGES  ""0  A-C  CFR  PAR'    ■: 

Priority:  Info./Admin./Other 

Lega   Aufho-^ty:  EO  12549;  EO  12689 

CFR  C'tatton    40  CFR  32 

L.egai  Deadline:  None 

Abstract:  Periodically  0MB  amends  the 
^jrovemmentwide  Common  Rule  for 
suspension  and  debarment  of 
contractors  and  assistance  participants 
who  threaten  the  integrity  of  Federal 
programs  because  of  criminal 
misconduct  or  poor  performance.  All 
agencies  must  issue  changes  to  their 
individual  codified  versions  to  conform 
to  the  Common  Rule.  Recently,  the 
Interagency  Suspension  and  Debarment 
Coordinating  Committee  prepared 
recommendations  for  comprehensive 
changes  to  the  Conmion  Rule  to 
conform  to  changes  made  in  the 
Federal  Acquisition  Regulation  (FAR) 
as  a  result  of  the  Federal  Acquisition 
Streamlining  Act  (FASA).  In  addition, 
several  other  proposals  to  improve  or 
change  the  rule  were  recommended  by 
various  agencies.  In  December.  1996. 
OMB  declined  to  implement  the 
changes  at  this  time  due  to  differences 
with  some  agencies  about  some  changes 
unrelated  to  those  occasioned  by  FASA. 

Among  other  things.  FASA  replaced  the 
small  purchasa  threshold  ($25,000) 
with  the  simplified  acquisition  amount 
($100,000).  That  change  unintentionally 
exposed  certain  EPA  programs  to 
participation  by  contractors  who  may 
have  been  debarred  for  serious 
misconduct  already.  OMB  has  agreed  to 
f)ermit  agencies  to  amend  the  coverage 
section  of  their  individual  agency  rules 
to  reduce  or  eliminate  exposure  to 
suspended  or  debarred  persons. 

EPA  intends  to  issue  a  Jiotice  of 
proposed  rulemaking  to  amend  40  CFR 


>r,J_    <"{> 


♦   .  ■ ,  t  i    r    ,  ' 


R«gi«ter 


LPA     GLNEHA^ 


ber  9.  1998  /  Unified  Agenda 


Proposed   Rule  Stage 


32.110  to  reduce  EPA  exposure  to  such 
consequences. 

Tinne  table: 


Action 


Data 


FR  Cite 


NPRM 

'^'"al  ActKDn 


08/(XV99 
10/00/99 


M.»qulatory  Flexibility  Analysis 

W'Hui  fed:  No 

Small  Entitif>-  A»*>'   •.>'i:  Nq 

Govemmerv  >  -v- s  Affected:  None 

Additional  Inrormjtion:  SAN  No.  3817 

This  is  an  assistance-related  statutory 
requirement.  There  is  no  paperwork 
burden  asso«.ialed  with  this  action. 

Ajency  Contact:  Robert  Meunier. 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3901 R,  Washington,  DC 

20460 

Phone:  202  564-5399 

Fax:  202  565-2469 

R!N    


\-\t<^    v:i.;NSv,,ji)A  ':i:U  OF  GOOD 

LA80!-iA'":'")RV    PRACTICE 

srANEJARds    I. LPS)  REGULATIONS 
.;  jRRt  N'l  •     fNDER  TSCA  AND 
f   ^  RA    NTu  ONE  RULE 

'  'y    Info  /Admin  /Other 
".»  •  ..-nting  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
Tf'qiiirHments. 

L    i  I    Authority:  7  USC  136  et  seq:  15 
UbC  ^t>01  et  seq 

CFR  Citation:  40  CFR  160;  40  CFR  792 


Legal  Deadline:  None 

Abstract:  On  November  29.  1983,  EPA 
published  Good  Laboratory  Practice 
Standards  (GLPS)  regulations  intended 
to  help  ensure  data  integrity  for  studies 
required  to  support  marketing  and 
research  permits  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Toxic  Substances 
Control  Act  (TSCA).  These  rules  were 
last  amended  on  August  17.  1989. 
GLPS  data  integrity  measures  can  be 
applied  to  a  wide  variety  of  scientific 
studies.  Although  the  TSCA  and  FIFRA 
GLPS  contain  identical  provisions,  they 
were  published  as  separate  rules  to 
account  for  statutory  and  program 
differences  between  TSCA  and  FIFRA. 
such  as  differences  in  records  retention 
requirements.  EPA  believes  it  will  be 
able  to  address  the  differences  between 
TSCA  and  FIFRA,  such  as  differences 
in  records  retention  requirements.  EPA 
believes  it  will  be  able  to  address  the 
differences  of  those  programs  without 
duplicating  the  entire  GLP  standard  in 
two  places. 

This  action  is  intended  to  consolidate 
EPA's  GLPS  into  one  rule.  Program- 
specific  requirements  will  be  addressed 
in  either  separate  sections  of  the 
consolidated  rule,  or  in  separate  rules 
as  is  determined  appropriate.  This 
action  is  not  intended  to  change  the 
requirements,  applicability,  or 
enforceability  of  GLPS  with  respect  to 
any  statute. 

EPA  has  received  comments  from 
stakeholders  regarding  the 
understandability  of  many  aspects  of 
the  GLPS,  and  over  the  years  has  issued 
numerous  clarifications.  EPA  believes 


ENVlRONMtN 
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A^ULNL  ' 


(EPA) 


that  some  clarifications,  if  included 
directly  in  the  rule,  would  make  the 
rule  easier  to  understand  and  enhance 
compliance.  Therefore.  EPA  intends  to 
include  such  clarifications  where 
appropriate  in  this  rulemaking.  Finally, 
in  the  interest  of  maintaining 
consistency  between  EPA's  and  Food 
and  Drug  Administration's  regulations, 
EPA  will  determine  any  modifications 
that  have  occurred  to  the  FDA  GLP  rule 
and  consider  incorporation  of  such 
changes  into  the  EPA  rule.  This  action 
will  serve  to  reduce  the  total  regulatory 
text  in  the  Code  of  Federal  Regulations 
by  an  estimated  10  pages,  by 
consolidating  23  pages  of  text  to 
approximately  13.  In  the  process  it  wrill 
provide  a  generic  GLP  rule  that  may 
be  used  by  other  programs  in  the 
Agenrv. 


Timetable: 


Action 


Date 


FR   C  =  te 


NPRM 


11/00/98 

07/00/99 


Re^quiatory  Fiexibility  Analysis 

Sri.Tii  Entities  Affected;  No 

Goverrirnent  Leveis  Afte<";ted    .NJone 

Addition,!!  Information:  SAN  No.  3807 

Agpncy  Contact:  David  Stangel. 

tnvironinental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  2225A,  Washington.  DC 

20460 

Phone:  202  564-4162 

Fax:  202  564-0028 

RIN:  202O-AA26 


Final  Rule  Stage 


338<^   •  ELECTRONIC  FUNDS 

TRANSFER 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301  Sec  205(c); 
63  Stat  390  as  amended 

CFR  Citation:  48  CFR  1532.11 

Legal  Deadline:  None 

Abstract:  This  rule  complies  with  the 
revised  Federal  Acquisition  Regulations 
(FAR)  coverage  regarding 
implementation  of  the  Debt  Collection 
Improvement  Act.  Because  the  revised 
FAR  offers  choices  in  implementation. 


each  agency  must  communicate  with  Us 
vendor  community  its  choices.  This 
rule  will  let  our  vendor  community 
know  that  EPA  will  require  the  use  of 
FAR  Clause  52.232-34.  Payment  by 
Electronic  Funds  Transfer  (Non-CCR). 
as  prescribed  in  FAR  32.1105(a)(2). 
Within  the  Clause,  under  (c)  "the 
payment  office"  shall  be  inserted  as  the 
prescribed  designated  office.  Further 
inserted  shall  be  that  the  required  EFT 
information  shall  be  provided  "no  later 
than  15  days  prior  to  submission  of  the 
first  request  for  payment." 


Tlme;<3D'e: 
Action 


Date 


FR  one 


nirf>rt  Pinal  Re  ilf  OOKVMQCt 

Regulatory  Fien.biiity  AnaiysiS 
Req^jiTpc:    N'o 

Small  Entities  Affected:  Businesses 

Government  Levels  Aftected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  as.sociated  with  this 
action 

Additional  information:  SAN  No.  4185 


ledfra!  Register  /  'Vol.  63,  No.  216  /  Monday.  November  9,  1998  /  Unified  Agenda  fi2371 


EPA— GENERAL 


Agency  Contact:  Sheila  Ames. 

i  :, .  ,.o:.ii.!  h'.il  Protection  Agency. 

Administration  and  Resources 

Management.  3802R,  Washington.  DC 

20460 

Phone:  202  564-4354 

Fax:  202  565-2552 

Email:  ames.sheila@epamail.epa.gov 

RIN:  2n^i)-.\.\^^ 


3390.  •  AGENCY  PROTEST 
SOLICITATION  NOTIFICATION 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301  Sec.  205(c); 
63  Stat  390  as  amended 

CFR  Citation:  48  CFR  1533;  48  CFR 

Legal  Deadline;  None 

Abstract:  This  rule  will  establish  a 
solicitation  notice  regarding  Agency 
protests  in  the  EPA  Acquisition 
Regulation.  All  solicitations  currently 
contain  a  notice  on  how  to  protest  an 
acquisition  to  the  Agency.  This 
notification  is  to  be  published  in  the 
EPAAR,  since  it  affects  parties  outside 
the  Agency. 

Timetable: 


Action 


Date  FR  Cite 


D-reC  Final  RulP  "Tnn'OQ 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement;  1  .i.^  .a  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  ^83 

Agency  Contact;  Lmda  Avellar, 

Environmental  Protection  Agency. 

Administration  and  Resources 

Management.  3802R.  Washington.  DC 

20460 

Phone:  202  564-4356 

Fax:  202  565-2551 

Email:  avellar.linda@epamail.epa.gov 

RIN-  2030-AA58 

3391    GUIDELINES  FOR  CARCINOGEN 
RISK  ASSESSMENT 

Pnority.  Into. /Admin. /Other 

Legal  Authority:  Not  applicable 

CFR  Citation;  None 
Legal  Deadline.  .NJone   ' 


Abstract:  The  Agency  will  use  these 
guidelines  to  evaluate  suspect 
carcinogens  in  line  with  the  policies 
and  procedures  established  in  the 
statutes  administered  by  the  EPA. 
These  guidelines  revise  and  replace 
EPA  Guidelines  for  Carcinogen  Risk 
Assessment  published  at  51  FR  33992. 
September  24.  1986.  These  guidelines 
provide  EPA  staff  and  decision-makers 
with  the  directions  and  perspectives 
necessary  to  develop  and  use  risk 
assessments.  The  guidelines  also 
provide  the  general  public  with  basic 
information  about  the  Agency's 
approaches  to  risk  assessment. 

To  develop  guidelines  the  Agency  must 
find  a  balance  between  consistency  and 
innovation.  Consistent  risk  assessments 
provide  consistent  bases  to  support 
regulatory  decision-making.  On  the 
other  hand,  innovation  is  necessary  so 
the  Agency  will  base  its  decisions  on 
current  scientific  thinking.  In  balancing 
these  and  other  science  policies,  the 
Agency  relies  on  input  from  the  general 
scientific  community  through 
established  scientific  peer  review 
processes.  The  guidelines  incorporate 
basic  principles  and  science  policies 
based  on  evaluation  of  the  currently 
available  information.  The  revisions 
place  increased  emphasis  on  the  role 
of  carcinogenic  mechanisms  in  risk 
assessment  and  clearer  explication  of 
underlying  assumptions  in  risk 
assessment. 

These  guidelines  will  have  minimal  to 
no  impact  on  small  businesses  or  State, 
local,  and  tribal  goverrmients. 

Timetable. 


Action 


Date 


FR  Cite 


Reproposed  04/23/96  61  FR  17960 

Guidelines 

Implementation  Policy  06/25/96  61  FR  32799 

Final  Guidelines  06/00/99 

Regulatory  Flexibility  Ana'vs-s 
Required    ', 

Small  Entities  Affectec    No 

Government  Leveis  Affected:  None 

Additional  Information;  ;).-mn  No.  3671 

Agency  Contact:  William  Wood. 
Environmental  Protection  Agency, 
Office  of  Research  and  Development. 
8103,  Washington,  DC  20460 
Phone;  202  564-3358 

RIN:  2080-AA06 


3392    AMENDMENTS  v;.  PAC   22 
CONSOLiDA-^EC  PROCEDuRAL 
RULES 

P'C'  ty;  Info./Admin./Other 

Legai  Authority:  7  USC  1361;  15  USC 
2615(a);  15  USC  2647;  33  USC  1319(g); 
33  USC  1415(a);  33  USC  1418;  42  USC 
6912;  42  USC  7413(d)(1);  42  USC  7601; 
42  USC  7607(a);  42  USC  9609;  42  USC 
,.^.r.  ..,  "SC300g-3(b) 

CFR  C  tat. on:  40  CFR  22 

Lf-qa   Deadline:  None 

Abstract:  The  Agency  has  proposed 
(February  25,  1998)  amendments  to  the 
Consolidated  Rules  of  Practice  under  40 
CFR  part  22  which  are  the  procedural 
rules  used  in  administrative  hearings 
and  practice.  These  amendments  will 
include  technical  corrections  as  well  as 
substantive  amendments.  The  proposed 
substantive  amendments  pertain  to  the 
handling  and  use  of  Confidential 
Business  Information,  burdens  of  proof, 
motion  practice,  cross  appeals,  and 
more 

TImetat.e 


Action 


Date 


FR  Cite 


NPRM  02/25/98  63  FR  9465 

Final  Action  12/00/98 

Regulatory  Flexibility  Analysis 

Reoij  'ec    \'o 

Sma.    E'-tv'f-s  A'^ec'ed'  No 

v^ .:  V  e ' '"  '^  e  ■" '  ..  p  .  o  s  a  ^  ec  t  ed :  Federa  1 

Aijc  t  '  '-.'j    informaiion.  o.-iN  No.  2662 

Agency  Contact:  Scott  Garrison, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance.  2248A.  Washington,  DC 

20460 

Phone:  202  564-4047 


RIN:  2020-AA13 


}393    PvjBi-iC  ^N^OHMA'^^fA  an: 
CONFIDENTIAUTY  REGUwAT.O.NS 

Priority:  Substantive,  Nonsignificant 

^ega    Authority:  5  USC  552:  7  USC  136 
et  seq,  33  USC  1251  et  seq;  42  USC 
300f  et  seq;  42  USC  6901  et  seq;  42 
USC  7401  et  seq;  42  USC  9601  et  seq; 
42  USC  11001  et  seq;  15  USC  2601  et 
seq;  42  USC  4912;  33  USC  1414;  21 
USC  346;  15  USC  2005 

CFR  Citation:  40  CFR  2;  40  CFR  57; 
40  CFR  122;  40  CFR  123;  40  CFR  145 
40  CFR  233;  40  CFR  260;  40  CFR  270 
40  CFR  271;  40  CFR  281;  40  CFR  350 
40  CFR  403;  40  CFR  85;  40  CFR  86 


r.:"]^:*  r.'d.-r,)!  k.-vmsi.-.   ' 


^  'vember    *     '  '>'" 


EPA      oLNLRAL 


Final   Rule  Stage 


'.•■•it'  nf.»dllne:  None 

Ao;.l;j4,;.  fcJPA  regulations  at  40  CFR 

f)art  2.  subpart  B,  provide  procedures 
or  handling  and  disclosing  information 
claimed  as  CBI.  Although  these 
regulations  have  succeeded  in 
protecting  business  information, 
changes  in  Agency  workload,  practice, 
and  statutory  authority  have 
outstripped  the  ability  of  these 
regulations  to  cut  down  on  unnecessary 
procedures,  expedite  activities 
involving  confidential  business 
information,  and  simplify  the 
regulations.  In  addition.  EPA  would 
consolidate  confidentiality  provisions 
from  other  parts  of  40  CFR. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

al  Action 


11/23/94   59  FR  60446 
10/00/98 


<>^ulaXory  Flexibility  Analysis 

''"<r.  'ed:  No 

Small  Entities  AHected:  Businesses 

Government  Lev^'is  Affected:  None 

Additional  Infof.iutj-i.T;  SAN  No.  3240 

Agency  Contact:  Alan  Margolis. 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance.  2379.  Washington,  DC 

20460 

Phone:  202  260-5459 

►   N:  2020-AA21 


)  i-«4    t  NVlPONMt  N  ■  A.    'M^^ACI 

ASSfr  SSME  NT   ;;( 

N^  >NiV. jVF  RNMf  N  •  A      A     flVITIES  IN 

A.NIAHCnCA 

Priority:  Other  Significant 

! )    A,  -norlty:  16  USC  2401  et  seq 
iniunuud,  16  USC  2403a,  PL  104- 


Ct^R  C!3tion:  40  CP'R  8 

L«^5a   Deadline: 

V  .tiitory.  October  2.  1998.  See 

additional  information. 

A:  stract:  The  purpose  of  this  action  is 
.w  Mttvelop  regulations  for:  (1)  the 
environmental  impact  assessment  of 
nongovernmental  activities,  including 
tourism,  for  which  the  United  States  is 
required  to  give  advance  notice  under 
paragraph  5  of  Article  VII  of  the 
Antarctic  Treaty  and  (2)  coordination 
of  the  review  of  information  regarding 
environmental  impact  assessment 
received  by  the  United  States  from 
other  parties  under  the  Protocol  on 
Environmental  Protection.  The  Office  of 
Federal  Activities  (OECA/OFA)  will  use 
the  decisionmaking  process  of  the 
National  Environmental  Policy  Act 
(NEPA)  to  analyze  the  environmental 
setting:  the  types  of  nongovernmental 
activities,  including  tourism,  to  be 
addressed  by  the  regulations:  their 
potential  for  impact:  and  the 
ahematives  available  under  rulemaking 
for  environmental  impact  assessments 
for  nongovernmental  activities.  An 
interim  final  rule,  40  CFR  part  8. 
promulgated  April  30,  1997,  and  on 
July  15,  1998  extended  through  the 
2000-2001  austral  summer,  will  be 
replaced  by  a  final  rule.  The  interim 
final  rule  was  effective  immediately  so 
that  the  U.S.  could  ratify  the  Protocol 
and  implement  its  obligations  under 
the  Protocol  as  soon  as  it  entered  into 
force.  These  rules  are  being  developed 
in  coordination  with  other  Federal 
agencies  with  specific  interests  in  and 
expertise  with  Antarctica  including  the 
Department  of  State.  National  Science 
Foundation.  National  Oceanic  and 
Atmospheric  Administration.  U.S. 
Coast  Guard.  Marine  Mamma! 


Commission.  Department  of  justice,  and 
tViM  rnnncil  on  Environmental  Quality. 


TiTiefable: 
Action 


Data 


FR  Cite 


Interim  Final  Rule  04/30/97  62  FR  23538 

Extension  of  Effective  04/15/98  63  FR  18323 

Date  Intenm  Rule 

Final  Action  09'00'99 

Regulatory  f-iexiDiitiy  Analysis 
Required:  No 

Small  Entities  Aftecte<j    businesses. 
urganizauons 

Government  Levels  Affected;  None 

Addition^    Information:  SAN  No.  3933 

Legal  Description:  The  Interim  Final 
Rule,  effective  7/14/98.  through  the 
year  2000-2001  austral  summer. 

Agency  Contact:  [oseph  Montgomery, 

Environinentdl  Protection  Agency. 

Office  of  Enforcement  and  Compliance 

Assurance.  2252A,  Washington,  DC 

20460 

Phone:  202  564-7157 

Fax:  202  564-0072 

Email: 

montgomery.joseph@epamail.epa.gov 

Katherine  Biggs,  Environmental 

Protection  Agency,  Office  of 

Enforcement  and  Compliance 

Assurance,  2252A 

Phone:  202  564-7144 

Fax:  202  564-0072 

Email:  biggs.katherine€)epamail.epa.gov 

RIN:  202O-AA34 


LNVmONMENTA,.    PROTECTiON    AGENCV    (EPA) 
General 


.]  3-*-i    Rt  GUL  A  tii.iNS 
AvVARDS  UNDFfJ  Si  : 
fhfc    Clh  AN   A:H   ACI 


..iJvFHNINu 
TION  113(F)  OF 


Priority:  buDstaiitive,  Nonsignificant 
CFR  Citation:  40  CFR  65 


Timelaoie; 


Action 


Date 


FR  Cite 


Long-Term  Actions 


Government  Leveis  Affected 
Undetermined 


NPRM  05/03/94  59 FR 22795      Agency  Contact   Gary  Secrest 

Final  Action  OO/OO/OO  Phone:202  564-8661 

Regulatory  Flexibility  Analysis 
Required:  No 


RiN    J020-AA31 


Fecicral  Reyisfpr      \'o!.  v,3.  No.  216  /  Monday.  November  9.  1998  /  Unified  Agenda 


(:.''"! 


ENVIRONMENTAL   PROTECTION   AGENCY   (EPA) 
General 


Comp  p',ec  Actions 


3396    NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATIONAL 
PROGRAMS  RECEIVING  FEDERAL 
ASSISTANCE 

Priority    "^   bstantive.  Nonsignificant 

CFR  Citation:  40  CFR  F 

Completed: 

Reasor^ 


Date 


FR  Cite 


Wrthdravi^n  -  Merged      08/25/98 
intoRIN1190-AA28 
of  the  Dept.  of 

Justice 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local.  Tribal.  Federa; 

Agency  Contact:  Ann  Goode 
Phone;  202  260-4581 

RIN:  2n20-AA3R 


3397    •  QUICK-CLOSEOUT 
PROCEDURES 

Priority  i 'Admin. /Other 

Legal  Authority:  5  USC  301,  sec  205(c): 
63  Stat  390,  as  amended 

CFR  Citation:  48  CFR  1542;  48  CFR 

iss: 

Legal  Deadline:  None 

Abstract:  This  rule  will  eliminate 
EPAAK  coverage  which  duplicates  FAR 
coverage;  it  will  also  make  several 
administrative  changes  to  EPAAR 
1552.209-71  (Organizational  Conflicts 
of  Interest).  EPAAR  1552.216-74 


(Payment  of  Fee),  and  EPAAR 
1552.211.70  (Reports  of  Work).  The 
administrative  changes  involve  adding 
an  Alternate  I  to  1552.209-71,  revising 
the  OMB  clearance  expiration  date  to 
1552.211-70,  and  revising  the  cite 
reference  to  1552.212-70. 


Timetable: 

Action 


Date 


FR  Cite 


Final  Action 


09/03/98  63  FR  46898 


Regulatory  Flexibility  Analysis 
Required    No 

Smaii  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
reiatea  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  information;  SAN  No.  4189 

Agency  Contact:  Paul  Schaffer, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4366 

Fax:  202  565-2551 

Email:  schaffer.paul@epamail.epa.gov 

RIN:  2030-AA60 

3398.  GUIDELINES  FOR 
NEUROTOXICITY  RISK  ASSESSMENT 

Pnonty:  Other  Significant 

CFR  Citation:  None 


ENVIRONMENTAL   PROTECTiON   AGENCY   (EPA) 
Clean  Air  Act  (CAA) 


Compie'ed; 
Reason 


Date 


FR  Cite 


Final  Guidelines  -  05/14/98  63  FR  26926 

Completed  in 
February.  1996 

Regulatory  Flex 
Required    "- 


;•>  A--a'vs.s 


Sma'    E'^'.'es  "*^ec!e<j:  No 

Gc vernme*"':  ^eve-s  A '■'f^- ted:  None 

Agency  Contact:  Uilliam  Wood 
Phone:  202  564-3358 

RIN:  2080-AA08 

3399    vA^jfc   ENGINE  t- Ring 

Prfc-Ty.  ,~)ui)^idiiii\ f .  ;\uiihignificant 

CFR  Citation:  48  CFR  1548;  48  CFR 
1552 

ComO'e'ed: 

Reason 


Date 


FR  Cne 


Withdrawn  -  The  08/1 2/98 

Agency  plans  no 
further  action. 

Requlafo'-y  Flexibility  A'-a'ys-s 

p^equ'ec    \'n 

Smai    F>':ties  i"e"'ed:  Businesses 

Gcve'^^e^*  ..eves  ^''^e-: ted:  None 

Procurement:  i  his  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Aqen,  >  Contact:  Paul  Schaffer 
rnone.  zuz  ob4-4366 
Fax:  202  565-2552 

RIN:  2030-AA49 


S  *  <,i  Q  e 


3400    CONSOLIDATED  EMISSION 
REPORTING  RULE 

Priority:  buDstantive,  Nonsignificant 

Legal  Authority:  42  USC  7410(a)(2) 

CFR  Citation:  12  CFR  120.2(d)(4);  40 
CFR  51.321  to  51.323 

Legal  Deadline:  None 

Abstract:  Three  sections  of  the  Clean 
Air  Act  and  its  amendments  require 
State  agencies  to  report  emission 
estimates  to  EPA.  Some  of  these 
sections  contain  obsolete  wording, 
inconsistent  instructions,  and  duplicate 
reporting  requirements.  This  rule  will 


consolidate  the  requirements  into  one 
area,  eliminate  obsolete  wording, 
eliminate  duplicate  reporting 
requirements,  and  provide  options  for 
collecting  and  reporting  data.  There 
will  be  no  impact  on  small  businesses. 
State  agencies  will  continue  to  report 
the  same  or  reduced  amounts  of  data 
to  EPA.  The  rule  will  provide  for 
flexibility  in  collecting  and  reporting 
data.  There  will  be  no  affect  on  local 
agencies. 


Timet  a  D 


Action 


Date 


FR  Cite 


ANPRM 

NjPRM 


10/00/98 

17  nn'Qfi 


ReguiaiG^)  Fiex'Linij  Anaiy&is 
Requ'rec!    nJo 

Sma^    E. "t't^es  it''f<'e<:i:  No 

Gcve'-'^me"'  uf-ve^s  A^ec'ed:  State 

Aac!'tic-:a    '"'o'mation:  SAN  No.  3986 

Agency  Contact;  Steven  Bromberg, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-14,  Research 
Triangle  Park,  NC  27711 


fV!"  1  v,-:<.    ,•  V,.  ut. 


EPA— CAA 


lay.  November  9,   1998  /  Unified  Agend 


Preruie   Stage 


Phone:  919  514-OH75 

Fax:  919  541-0684 

Email:  bromberg.steve@epamail.epa. gov 

RfN 


3401    PROTECTION  OF 
STRATOSPHERIC  OZONE: 
ALLOWANCE  SYSTEM  FOR 

CON  ■  t?     L  LING  HCFC  PRODUCTION. 
IMP'>fii   AND  EXPORT 


Prior  !'y . 


.\dmin. /Other 


Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  82.8 

Legal  Deadline:  None 

Abstract:  This  action  will  begin  vt'ith 
development  of  an  ANPRM  which  will 
outline  a  variety  of  options  under 
which  the  Stratospheric  Protection 
Division  could  develop  and  implement 
an  allowance  distribution  system  for 
HCFCs,  and  reauest  comment  on  which 
options  would  be  most  appropriate. 
SPD  currently  oversees  an  allowance 
allocation  system  for  the  class  I  ozone- 
depleting  substances.  A  class  II 
allowance  distribution  system  had  not 
been  required,  because  of  the  early 
estimates  that  the  U.S.  would  not  reach 
its  HCFC  production  and  consumption 
cap  imposed  by  the  Montreal  Protocol 
in  the  near  future.  As  people  phase  out 
of  class  I  substances,  the  demand  for 
HCFCs  has  increased,  as  has  the 
production  and  importation  to  meet 
that  demand.  As  a  consequence,  EPA 
is  exploring  potential  options  for  an 
allowance  distribution  system  that 
would  ensure  that  the  U.S.  does  not 
violate  its  HCFC  cap  under  the 
Montreal  Protocol. 

Timetable: 


Action 


Oat* 


FR  Cite 


ANPRM 
NPRM 
Final  Actioo 


10/00/98 
04/00/99 
11/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4120 

Additional  deadline:  Montreal  Protocol. 
The  Protocol  requires  compliance  with 
a  formulary  cap  of  all  Parties" 
consumption  of  HCFCs. 

Agency  Contact:  Ben  DeAngelo, 

Environmental  Protection  Agency.  Air 

and  Radiation.  62051.  Washington.  DC 

20460 

Phone:  202  564-9295 

Fax:  202  565-2093 

Email:  deangelo.ben@epa.gov 

RIN:  2060-AH67 

^•K^    SIANiJAHL'S  .:■► 
PERFORMANCF  f- 09  Nf  A 
STATIONARY  SOURCES,  NEW 
RESIDENTIAL  WOOD  HEATERS 
(SECTION  610  Rt  V'tWi 

Priority:  Info./ Adinm. /Other 

Legal  Authority:  5  USC  610:  Clean  Air 
Act  sec  112 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract:  t)n  February  26.  1988.  EPA 
promulgated  standards  of  performance 
limiting  emissions  of  particulate  matter 
(PM)  from  new  residential  wood 
heaters.  Wood  heaters  were  determined 
to  cause,  or  contribute  significantly  to, 
air  pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health 
or  welfare.  EPA  performed  a  Regulatory 
Flexibility  Analysis  for  this  rule  and 
determined  that  it  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

EPA  is  initiating  a  review  of  this  rule 
under  section  610  of  the  Regulatory 
Flexibility  Act  to  determine  if  the  rule 
should  be  continued  without  change,  or 


ENVIRONMENTAL    PR< )  T  t;  c  T  K  )N    AGENCY    (EPA) 
Clean  Air  Act  (CAA) 


l-K;  (    •  Hf-  r)fF!Nt'!{  ;N  Of  GLYCOL 
f  THf.  MS  USTE.  D  AS  HAPS  UNOt  H 

rnt     :s  E  AN  A.P  A>  ,  '     AN(; 
HA^APrii  :>::-,  SUOSiANCEb  UNDER 

>:►  M,,:i.  A 

P    nrity:  Substantive.  Nonsignificant 

I  Hj  1    A  ,?•,,.  <y:  42  use  7401  et  seq; 
4-:  USC  9602.  33  USC  1321  and  1361 


CFR  Citation:  40  CFR  63  (Revision);  40 
CFR  302  (Revision) 

Legal  Deadline:  None 

Ar  strjct:  The  proposed  action  will 
redefine  the  glycol  ethers  category  of 
hazardous  air  pollutants  (HAPs) 
regulated  under  the  Clean  Air  Act  and 
hazardous  substances  under  the 
Comprehensive  Emergency  Response, 


should  be  amended  or  rescmded.  to 
minimize  adverse  economic  impacts  on 
small  entities.  EPA  will  consider,  and 
solicits  comment  on.  the  following 
factors;  (1)  the  continued  need  for  the 
rule;  (2)  the  nature  of  complaints  or 
comments  received  concerning  the  rule; 
(3)  the  complexity  of  the  rule;  (4)  the 
extent  to  which  the  rule  overlaps, 
duplicates,  or  conflicts  with  other 
Federal.  State,  or  local  government 
rules;  and  (5)  the  degree  to  which 
technology,  economic  conditions,  or 
other  factors  have  changed  in  the  area 
affected  by  the  rule. 

This  rule  is  also  being  separately 
reviewed  as  part  of  a  process  to  reduce 
unnecessary  recordkeeping  and 
reporting  requirements.  (See  RIN  2060- 
AG30) 

T'rnt'!,U)le: 


Action 


Date 


FR  Cite 


Complefe  Review 


03/00/99 


Regulatory  Flcx'b'iity  Anaiys  s 
Required:  \' 

Govt'rr^'Ti.ip;  Lf'veis  AM(>cted;  None 

A,](iit...ri,ii  ir','orrnation;  5AN  No.  4136 

Agency  Contact;  Richard  Colyer. 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-13.  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5262 

Fax:  919  541-0942 

Email:  colyer.rick@epa.gov 

Susan  Wyatt,  Environmental  Protection 

Agency,  Air  and  Radiation.  MD-13. 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

RIN:  2060-AI05 

Proposed  Rule  Stage 


Compensation,  and  Liatjility  Act.  The 
new  definition  will  omit  specific 
compounds  of  high  molecular  weight 
used  as  surfactants  by  the  soap  and 
detergent  industry.  These  compounds 
have  low  volatility,  so  only  minor 
amounts  are  emitted  during 
manufacture  and  use  of  soaps  and 
detergents.  The  compounds  also  have 
low  toxicity,  so  the  small  amounts  that 
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oe 


are  released  are  extremely  unliKely  to 
cause  any  harm  to  health  or  the 
environment.  The  proposal  will  reduce 
the  burden  of  environmental 
regulations  on  soap  and  detergent 
manufacturers,  and  will  have  no 
adverse  environmental  impact. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

""inal  Actior; 


10/00/98 

01  '00 '99 


Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected:  No 

Government  Levels  Affected;  State, 


Sectors  Affected:  325611  Soap  and 
Other  Detergent  Manufacturing 

Additional  Information:  SAN  No.  4159 

Development,  implementation,  and 
enforcement  of  emission  standards  by 
Federal  and  State  government  for  the 
boap  and  detergent  industry  will  be 
somewhat  simplified  by  the  omission 
of  compounds  of  high  molecular  weight 
and  low  volatility. 

Agency  Contact:  Dr.  Roy  L.  Smith, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5362 

Fax:  919  541-5362 

Email:  smith.roy@epamail.epa.gov 

RIN:  2nr>n-Ain8 


3404   •  CONTROL  OF  EMISSIONS  OF 
AIR  POLLUTION  FROM  2004  AND 
LATER  MODEL  YEAR  HIGHWAY 
HEAVY-DUTY  DIESEL  ENGINES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  to  7601; 

4.:  1  Ni    ^--.^i 

CFR  Citation:  40  CFR  86;  40  CFR  88 

Legal  Deadline:  .\'one 

Abstract:  This  action  will  focus  on  the 
eimssion  standards  and  related 
requirements  for  control  of  air  pollution 
from  2004  and  later  model  year 
highway  heavy-duty  engines.  It  will 
include  an  assessment  of  the  feasibility 
of  the  requirements  for  these  engines 
promulgated  in  1997  plus  further 
consideration  of  a  number  of  issues  left 
open  in  the  rule  including  potential 
diesel  fuel  changes,  diesel  particulate 
control,  and  other  initiatives  to  control 
emissions  in  use. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  01/00/99 

Regulatory  Flexibility  Analysis 
Required;  LJndetennined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4043 

Agency  Contact;  Glenn  W.  Passavant, 

Environmental  Protection  Agency,  Air 

and  Radiation,  EPCD,  Ann  Arbor,  MI 

48105 

Phone:  734  214-4408 

Email: 

passavant.glenn@epamail.epa.gov 

Christopher  Lieske,  Environmental 

Protection  Agency,  Air  and  Radiation, 

EPCD,  Ann  Arbor,  MI  48105 

Phone:  313  668-4584 

Fax:  313  741-7816 

Email: 

lieske.christopher@epamail.epa.gov 

RIN:  2060-AI12 

3405  •  CONFORMITY  PILOT 
Priority:  .Substantive,  Nonsignificant 
Legal  Authority:  42  USC  7401;  42  USC 

CFR  Citation:  40  CFR  51;  40  CFR  93 

Legal  Deadline:  None 

Abstract:  This  action  would  approve 
..(     iK.'ormity  procedures  develof>ed 
by  an  area  that  has  been  selected  to 
participate  in  the  transportation 
conformity  pilot  program.  Because  EPA 
may  select  up  to  six  areas  to  participate 
iathe  pilot  program,  there  may  be  six 
separate  approval  actions.  These 
approval  actions  will  be  in  the  form 
of  conformity  SIP  approvals. 

The  purpose  and  anticipated  impact  of 
the  pilot  program  itself  were  discussed 
in  the  rulemaking  that  established  the 
pilot  program.  See   "Transportation 
Conformity  Rule  Amendment  and 
Solicitation  for  Participation  in  the 
Conformity  Pilot  Program." 

Tinnetable; 


Action 


Date 


FR  Cite 


NPRM  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  N* 

Small  Entities  Affected:  NJo 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4148 

Agency  Contact:  Meg  Patulski, 
Lr...r^iiii.i'iita:  Protection  Agency,  Air 


and  Radiation,  NFEVL,  Ann  Arbor,  MI 

48105 

Phone:  734  214-4842 

Fax:  734  214-4531 

Email;  patuiski.meg@epamail.epa.gov 

RIN:  2060-AI14 


3406    PERFORMANCE  WARRANT^ 
AND  INSPECTION  MAINTENANCE 
TEST  PROCEDURES 

P'tonty   iuDstantive,  Nonsignificant 

Legai  Authority:  42  USC  7541;  42  USC 

7fio: 

C^R  Citation:  40  CFR  51;  40  CFR  85 

Legal  Deadline    None 

Abstract:  This  action  establishes  a  new 
short  test  procedure  for  use  in  I/M 
programs  required  by  the  Clean  Air  Act 
Amendments  of  1990.  Vehicles  that  are 
tested  and  failed  using  this  procedure 
and  that  meet  eligibility  requirements 
established  by  the  act  would  be  eligible 
for  free  warranty  repair  from  the 
manufacturers. 

TimetatJle: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/00/99 
08/00/99 


Regulatory'  F!e»'bii'ty  A^^aiy-sis 
Required    '• 

Smalf  Entities  AMecteo   Businesses 

Gcvernmen!  L.eveis  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3263 

Agency  Contact:  hugene  Tiemey, 

Environmental  Protection  Agency,  Air 

and  Radiation,  NFEVL,  Ann  Art)or,  MI 

48105 

Phone:  734  214-4456 

RIN:  2060-AE20 


3407.  INSPECTION  MAINTENANCE: 
RECALL  REQUIREMENTS 

Pnonty    Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7511(A)(2)(b); 
-.      ^     -=^n(A)(2)(b)(2) 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  This  action  specifies 
requirements  for  enhanced  I/M 
programs  to  establish  a  program  to 
ensure  compliance  with  recall  notices. 
This  is  pursuant  to  the  Clean  Air  Act 
Amendments  of  1990. 


!)J17f»  Ff'fljTiil   R»>wi«ifpr    '  V'll     r,i     Vn     7ir.    /  \f,wirlj,'     \^nv(^rr,hf^r  '^     TIOH    '   I'-^ifipfj    Xcnndn 


;;  P  A      C  A  A 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/99 
12/00/99 


Hwn  ji^tory  Flexibility  Analysis 

fieqvj.red:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

A  iditional  Information:  SAN  No.  3262 

A  jency  Contact:  Eugene  Tiemey. 

Environniental  Protection  Agency,  Air 

and  Radiation,  NFEVL.  Ann  Arbor.  MI 

48105 

'"nne:  734  214-4456 


340H    NSMS    S^NTHt  '!:.:,  ^HuANIC 
"H  F'  M i .;:  A  :  S  M  A N  M  f  A  z  TURING 
.N[)i  .-.TM  .       iVA,.,  It  .\ATER 

Priority:  Other  Significant 

Leg  !    A  ,'hority:  Clean  Air  Act 
Amendments  of  1990 

CFR  Citation:  40  CFR  60 

Legal  Deadline: 

NPKM    liiiiicial.  August  31,  1994. 

Aijstract:  This  rule  will  develop  a  new 
source  performance  standard  to  control 
air  emissions  of  volatile  organic 
compounds  from  wastewater  treatment 
operations  at  the  synthetic  chemical 
manufacturing  industry. 

Timetable: 


Action 


Data 


FR  Cite 


NPRfi^  09/12/94   59  FR  46780 

Supptemental  NPRM  10/11/95  60  FR  52889 

(First) 

Supplemental  NPRM  10/00/98 

(Second) 

Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3380 

Agency  Contact:  Mary  Kissell. 

Environmental  Protection  Agency.  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-4516 

Fax:  919  541-0246 

Email:  kissell.mary@epa.gov 

Rll^:  2060-AE94 


nao^J    M^  THOD  JJi     f^it:LO 
VALIDATION  CA    POLLUTION 
Mf  ASUREMFNT  METHODS  FOR 
VARIOUS  MEDIA    REVISIONS 

Priority:  Substantive.  Nonsignificant 

Leq.ii  Authority:  42  USC  7401  et  seq 
as  ..iufuued  by  PL  101-549;  42  USC 
7410  et  seq  as  amended  by  PL  101- 
549 

CFR  Citation    40  CFR  60:  40  CFR  63 

Leqal  D«»odline:  None 

Aosir.iot    .\fter  promulgation  of 
Method  JOl.  questions  were  raised 
about  the  statistical  calculations  and 
the  procedure  for  determining  the 
quality  of  the  data.  This  rule  will 
clarify  those  rule  provisions. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM 

Final 


12/00/98 

n  1  'nn/qQ 


Regulatory  FieicbiUty  An,)iysiS 
Required:  \' 

Small  Entitie<i  Affected:  Governmental 
lurisdirtifi' 

Governirn"^'  Lt'vtMs  AtttH  !e<!    --.tate 

Adrii;..ip,)i  infor'^Mtion:  SAN  No.  3407 

Agency  Contact:  Gary  McAlister. 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-19.  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-1062 

RIN:  2060-AFOO 

;l<_     NESHAP    PETROLELiM 
REFINERIES      F  CC  UNITS 
REFORMERS  AND  SUtFUR  PLANTS 

f  fiofuy,    ■    '111(1    .  n  ti  1 1  i  n.di  1  i 

Legal  Authority:  42  USC  7401  et  seq 
as  amended  by  PL  101-549  104  Stat. 

230't 

CFR  Ct.ttion:  40  CFR  63 

Legal  D-Md^ine: 

Final,  Statutory.  November  15.  1997. 

Abstract:  Title  III  of  the  Clean  Air  Act 
amendments  of  1990  requires  EPA  to 
develop  national  emission  standards  for 
hazardous  air  pollutants  (NESHAPs). 
EPA  promulgated  NESHAP  rules  for 
petroleum  refineries  on  August  18. 
1995  (RIN  2060-AD94).  This  action 
covers  three  process  vents  not  covered 
under  RIN  2060-AD94.  These  are  the 
catalyst  regeneration  vents  from  fluid 
catalytic  cracking  units  (FCCU)  and 
catalytic  reformers  and  the  tail  gas 
vents  from  sulfur  recovery  plants. 


Proposed   Rule   Stage 

Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 


10/00/98 
05/00/99 


Regulatory  Flexibility  Analysis 
Required    '. 

Small  Entities  Affected    Businesses 

Goverriment  Levels  Affected:  None 

Sectors  Affected:  32411  Petroleum 

Additional  Information:  SAN  No.  3549 
Agency  Contac    Bob  Lucas. 
hnvironnientdl  Protection  Agency.  Air 
and  Radiation,  MD-13.  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-0884 
Fax:  919  541-0246 
Email:  lucas.bob@epa.gov 

RtN:  2nRn-AF:'?' 

3411  IMPLEMENTATION  OF  OZONE 
AND  PARTICULATE  MATTER  (PM) 
NATIONAL  AMBIENT  AIR  QUALITY 
STANDARDS  (NAAQS)  AND 
REGIONAL  HAZE  REGULATIONS 

Regulatory  Plan;  i;,;:.  i:;,;.-,  .,,  ^t^q.  No. 
100  in  Part  II  of  this  issue  of  the 
EtMifral  Register. 

RIN       n..M_.vF''4 

3412  COMPREHENSIVE  RADIATION 
WASTE  MANAGEMENT  REGULATION 

Priority.  u;..c;  OiginiiLnii;.  Mnjui  flatus 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  2011  to  2296; 
=^  "^'  15  USC  2601  to  2671 

CFR  Citation    Not  yet  determined 

Legai  Deadline:  None 

Abstract    The  proper  management  (i.e., 
storage,  treatment  and  disposal)  of 
radioactive  wastes  depends  on  a 
number  of  factors.  These  include  the 
type  and  quantity  of  waste,  the 
availability  of  storage,  treatment  and 
disposal  facilities,  and  the  cost  of 
management  of  these  wastes.  Another 
rulemaking.  EPA's  radiation  site 
cleanup  rule,  will  be  concerned  with 
the  cleanup  standards  for  sites 
contaminated  with  radioactivity.  As 
contaminated  sites  are  cleaned  up.  a 
tremendous  quantity  of  radiation 
contaminated  waste,  including  mixed 
waste,  will  be  generated.  The  Agency 
intends  that  the  comprehensive 
radiation  waste  management  rule  will 
promote  consistent,  protective,  and 
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cost-effective  management  of  such 
wastes  at  Federal  facilities. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/98 
10/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Nn 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No,  3516 

Agency  Contact:  Albert  Colli, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6602J,  Washington,  DC 

20460 

Phnne:  202  564-9300 

RIN:  2nRn-AF41 

3413    FEDERAL  IMPLEMENTATION 
PLAN  TO  CONTROL  EMISSIONS 
FROM  TWO  POWER  STATIONS 
LOCATED  ON  NAVAJO  NATION 
LANDS 

Priority   Other  Significant 

Legal  Authority.  42  USC  1740 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract:  EPA  proposes  to  federalize 
..:^;.dards  from  the  Arizona  and  New 
Mexico  State  Implementation  Plans 
(SIPS)  applicable  to  the  Navajo 
generating  station  and  the  Four  Comers 
Plant,  respectively.  Where  necessary. 
EPA's  proposed  emission  standards 
modify  the  standards  extracted  from  the 
States'  regulatory  programs  to  ensure 
comprehensive  emission  control  and 
Federal  consistency. 

Timetable: 


Action 


Date  FR  Cite 


Regulatory  ElexiDihty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Aflt^ted: 

Additional  Information:  SAN  No.  3569 

Agency  Contact:  Kenneth  Bigos, 
Environmental  Protection  Agency.  Air 
and  Radiation.  Region  IX.  San 
Francisco.  CA  94105 
Phone:  415  744-1240 

RIN:  2060-AF42 


3414    FEDERAL  IMPLEMENTATION 
PLAN  (FIP)  TO  CONTROL  EMISSIONS 
FROM  SOURCES  LOCATED  ON  THE 
FORT  HALL  INDIAN  RESERVATION 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act.  title  I 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  EPA  will  propose  Federal 
rulemaking  for  sources  located  on  the 
Reservation  to  implement  the  intent  of 
the  Clean  Air  Act  (CAA)  title  I  program 
to  bring  about  attainment  of  the  PM- 
10  NAAQS  both  on  and  off  the  Fort 
Hall  Indian  Reservation. 

Timetable: 


Aciion 


Date  FR  Ctte 


NPRM 
Final  Action 


01/00/99 
07/00/00 


Regulatory  Flexibility  Anaiys  s 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information    SAN  No.  3637 

Agency  Contact:  Steve  Body. 

Environmental  Protection  Agency.  Air 

and  Radiation.  Region  10,  Seattle,  WA 

98101 

Phone:  206  553-0782 

RIN:  2060-AF84 

3415    ENVIRONMENTAL  RADiATiQN 
PROTECTION  STANDARDS  FQP 
YUCCA  MOUNTAIN.  NEVADA 

Regulatory  Plan:  This  entry  is  Seq.  No. 

r  iri  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AG14 

3416,  AMENDMENT  TO  STANDARDS 
OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES, 
MONITORING  REQUIREMENTS  iPS  \. 

Priority:  Substantive,  Nonsignificant 

Legal  Authority  Clean  Air  Act  sec  407 

CFR  Citation:  4U  CFR  60 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
clarify  and  update  requirements  for 
source  owners  and  operators  who  must 
install  and  use  continuous  stack  or  duct 
opacity  monitoring  equipment.  This 
action  also  proposes  amendments 
regarding  design  and  performance 
validation  requirements  for  continuous 


opacity  monitoring  system  (COMS) 
equipment  in  appendix  B,  PS-1.  Tllese 
amendments  to  subpart  A  and  PS-1  will 
not  change  the  affected  facilities' 
applicable  emission  standards  or 
requirement  to  monitor.  The 
amendments  will:  (1)  clarify  owner  and 
operator  and  monitor  vender 
obligations,  (2)  reaffirm  and  update 
COMS  design  and  performance 
requirements,  and  (3)  provide  EPA  and 
affected  facilities  with  equipment 
assurances  for  carrying  out  effective 
monitoring.  The  specifications  shall 
apply  to  all  COMS's  installed  or 
replaced  after  the  date  of  promulgation. 
Following  promulgation,  a  source 
owner,  operator,  or  manufacturer  will 
be  subject  to  these  performance 
specifications  if  installing  a  new 
COMS.  relocating  a  COMS.  replacing  a 
COMS.  recertifying  a  COMS  that  has 
undergone  substantial  refurbishing,  or 
has  been  specifically  required  to 
recertify  the  COMS  with  these 
revisions 

Timetabie, 


Action 


Date 


FR  Cite 


NPRM  11/24/94   59  FB  60585 

Supplemental  NPRM     10/00/98  » 

Final  Action  03/00/99 

Regulatory  Flexibility  Analysis 

Reoui'-ed-  N-'ri 

S-^iai    E'^itps  i"ef:ted:  No 
Gcve''"'--'''"'  ^evp  t  t*^ected:  None 
AoG  ;  cTv  Information:  SAN  No.  3744 

Auency  Contact:  Solomon  Ricks. 

mental  Protection  Agency.  Air 
and  Radiation.  MD-19.  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-5242 
Fax:  919  541-1039 
RIN'  vnKfi-Ar.r; 


i'i^"    CONSOi..DA-f  ::   f  FDFC.AL  AIR 
RUlE   fCP  "HE    S'N'^t'.C    „  --^ANIC 
C  "  E  M I C  A  L  M  A  N  .,i  F'  A  C  '  .,:  H  ,  ►,  J 
iNDUSTPv 

Regulatory  Pian:  This  entry  is  Seq.  No. 
102  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AG2F 


341&    NSPS    SE- AA3E  S..^DGL 
INCiNERAT.QRS 

Priority:  umer  Significant.  Major  status 

under  5  USC  801  is  undetermined. 

Pe;rvp'~^':'-.c  Gcve'nnient:  This 
■"uiemaking  is  pan  ol  the  Reinventing 
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Proposea    Rule   Stage 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7401  to  7626 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final.  Statutory.  November  15,  2000. 

ADstract:  Section  129  of  the  Clean  Air 
Act.  as  amended  November  1990, 
requires  the  Administrator  to  establish 
new  source  performance  standards  and 
emission  guidelines  for  new  and 
existing  solid  waste  incineration  units 
including  units  that  incinerate 
municipal  sewage  sludge.  The 
-Standards  and  guidelines  are  to  specify 
numerical  emission  limitations  for  the 
following  substances:  particulate  matter 
(total  and  fine),  opacity  (as 
appropriate),  sulfur  dioxide,  hydrogen 
chloride,  oxides  of  nitrogen,  carbon 
monoxide,  lead,  cadmium,  mercury, 
and  dioxins  and  dibenzofurans.  In 
addition,  the  standards  and  guidelines 
are  to  include  requirements  for 
emissions  and  parameter  monitoring 
and  provisions  for  operator  training  and 
certification. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 

'^"'=)l  Action 


01/14/97  62  FR  1868 

08/00/99 

08/00/00 


H.qulatory  Flexibility  Analysis 

"•■quired:  Undetermined 

Small  Entities  Affected:  Governmental 
jurisdictions 

Government  Levels  Affected:  State, 

l,o(  a! 

Sectors  Affected:  22132  Sewage 
Treatment  Facilities 

Additional  Information:  SAN  No.  3819 

Agency  Contact:  Eugene  Grumpier, 

Kiuironmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0881 

Fax:  919  541-5600 

Email:  crumpler.eugene@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Traingle  Park,  NC  27711 
'"■    ne:  919  541-5602 

RIN;  2060-AG50 


3419.  STORAGE  TANK  RULE 
REVISIONS 

Priority:  .Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  to  7671 

CFR  Citation:  40  CFR  60  (Revision);  40 
CFR  61  (Revision);  40  CFR  63 
(Revision);  40  CFR  264  (Revision);  40 
CFR  265  (Revision) 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  revise  storage  tank  air  regulations  in 
several  parts  of  title  40  of  the  CFR. 
Such  revisions  include  rule  corrections 
the  addition  of  test  methods,  and  the 
elimination  of  some  recordkeeping 
requirements. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  05/00/99 

Regulatory  Flexibility  Analysis 
Required:  I 'iKJetHriiiinfd 

Government  Levels  Affected:  State 

Sectors  Affected:  32411  Petroleum 
Refineries;  32511  Petrochemical 
Manufacturing;  325193  Ethyl  Alcohol 
Manufacturing 

Additional  Information:  SAN  No.  3966 

Agency  Contact:  Mark  Morris. 
Environmeiit.il  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5416 

RIN:  2060-AH15 

CONFORMITY   RLiL.f    AM^rjDME-N'. 
CLARIFICATION  OF    TMADiN  , 
PROVISIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

iindpfprmined. 

Legal  Authority:  42  USC  7401  to  7671 
Clean  Air  Act  sec  176(c) 

CFR  Citation:  40  CFR  51;  40  CFR  93 

Legal  Deadline:  None 

Abstract:  Ihe  transportation 
conformity  rule,  promulgated  in 
November  1993.  ensures  that 
transportation  and  air  quality  planning 
are  consistent  with  Clean  Air  Act  air 
quality  standards.  The  Open  Market 
Trading  Guidance  provides  guidance  to 
states  for  establishing  a  method  to 
quantify  emissions  reductions  (called 
discrete  emissions  reductions  or  DERs) 
that  can  be  traded  among  parties  and 


how  such  trading  should  occur.  This 
action  will  amend  the  transportation 
conformity  rule  to  clarify  how 
emissions  trading  could  be  reconciled 
in  '^         nformity  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/99 

Regutatc-y  Fiexibiiity  Analysis 
Required    '. 

Small  Entities  Atlected:  Nn 

Government  Levels  Affected    .Mone 

Additional  Information:  SAN  No.  3917 

Agency  Contact:  L^ura  Voss. 

Environmental  Protection  Agency,  Air 

and  Radiation,  NFEVL,  Ann  Arbor,  MI 

48105 

Phone:  734  214-4858 

Fax:  734  214-4531 

Email:  voss.laura@epamail.epa.gov 

RIN:  2060-AH31 

3421    STREAMLINED  EVAPORATIVE 
TEST  PROCEDURES 

P'onty:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  7521(m) 
CFR  Citation    40  CFR  86  (Revision) 
Leqai  Deadline:  None 
ADstract    This  action  will  streamline 
the  test  procedure  used  to  establish 
compliance  with  evaporative  emission 
requirements  for  light  duty  vehicles 
and  trucks.  The  current  test  procedure 
requires  both  two  and  three  day  diurnal 
emission  tests;  as  well  as  running  lost 
testing.  The  revisions  will  delete  the 
three  day  requirement  and  add 
flexibilities  for  running  loss 
compliance.  This  will  enable 
manufacturers  to  save  significant 
resources  without  any  loss  in 
environmental  benefits. 

TimeiaDie 


Action 


Date  FR  Cite 


NPRM  11/00/98 

Regulatory  Flexibitity  Analysis 
Required:  No 

S"ian  E'^fities  A*"'e<"ied:  No 

Govf'nmen;  L''ve(5.  Atl«Kted:  None 

Artdiiionai  Information:  bAN  No.  3910 

Agency  Contact.  Lynn  Sohacki, 

Environmental  Protection  Agency,  Air 

and  Radiation.  NFEVL,  Ann  Arbor,  MI 

48105 

Phone:  734  214-4851 

RIN:  2060-AH34 
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3422.  REVIEW  OF  MINOR  NEW 
SOURCES  AND  MODIFICATIONS  IN 
INDIAN  COUNTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  51.165;  40  CFR 
,S]  iP.f.   4(1  r,FR  52.10;  40  CFR  52.21 

Legal  Deadline:  None 

Abstract:  Consistent  with  its  trust 
responsibility  to  Indian  tribes,  EPA 
proposes  to  develop  a  permit  program 
that  would  extend  to  Indian  country 
some  of  the  same  protections  that 
States  afford  their  citizens  through 
minor  new  source  review  and  non- 
attainment  major  new  source  review 
programs.  The  proposed  rule  would 
require  that  stationary  air  sources 
located  in  Indian  country  obtain  a 
permit  prior  to  construction  or 
undergoing  modification,  in  certain 
cases.  Permits  would  be  required  of 
minor  sources  that  exceed  a  specified 
emissions  threshold  if  they  propose  to 
construct  or  make  a  modification  that 
will  increase  emissions  from  the 
source.  The  proposed  rule  would  allow 
existing  stationary  sources  to  accept 
federally  enforceable  limits  in  order  to 
be  considered  as  minor  sources  for  the 
applicability  of  other  source 
requirements. 


Abstract:  The  proposed  rule  will  revise 
the  permit  content  requirements  for 
State  operating  permit  programs  to 
clarify  EPA's  existing  regulations  and 
policy  that  require  all  applicable 
requirements  to  be  included  in  title  V 
operating  permits.  This  action  will  also 
require  a  few  approved  State  programs 
that  are  inconsistent  with  this  policy 
and  that  EPA  did  not  identify  as  such 
during  program  approval  actions  to  be 
revised.  In  addition,  this  action  will 
take  comment  on  allowing  an 
exemption  from  permit  content 
requirements  for  insignificant  activities 
that  are  subject  to  certain  applicable 
requirements  that  are  found  only  in 
State  Implementation  Plans  and  will 
finalize  such  provisions  if  it  is 
convinced  by  comments  that  such  a 
policy  is  appropriate.  The  benefit  of  the 
proposed  action  is  that  it  will  clarify 
existing  permit  content  requirements. 
There  is  no  anticipated  impact  on  small 
businesses  as  this  rulemaking  only 
clarifies  existing  requirements  and 
takes  comment  on  exemptions  that  may 
further  streamline  permits.  Impact  on 
State  or  local  governments  is  limited 
to  a  small  number  of  State  programs 
where  certain  applicable  requirements 
are  exempt  from  permit,  content 
requirements  in  conflict  with  existing 
FPA  requirements. 


CFR  Citation    40  CFR  51.160  to  51.166; 
40  CFR  52.21;  40  CFR  52.24 

Legal  Deadline:  None 

Abstract,  i  he  Clean  Air  Act  requires 
that  construction  permit  programs  for 
new  or  modified  major  stationary 
sources  of  air  pollution  be  established 
for  areas  not  attaining  the  NAAQS. 
Regulations  setting  forth  requirements 
for  State  and  Federal  permitting 
programs  are  found  at  40  CFR  51.160- 
166  and  52.21  and  52.24.  respectively. 

The  proposed  regulations  implement 
preconstruction  permit  requirements  for 
new  and  modified  major  stationary 
sources  locating  in  areas  that  do  not 
meet  the  new,  8-hour  NAAQS  for 
ozone,  but  do  meet  the  1-hour  ozone 
standard.  The  rules  are  intended  to 
implement  the  major  NSR  provisions  in 
a  flexible,  common  sense,  cost-effective, 
and  non-burdensome  manner  by 
allowing  States  with  these 
nonattainment  areas  to  make  minimal 
changes  to  their  existing  major 
preconstructed  permit  programs  in  their 
State  implementation  plans.  The  EPA 
will  continue  to  work  with  other 
Federal  agencies.  State  and  local 
governments,  small  businesses, 
industry,  and  environmental  and  public 
health  groups  to  develop  the 
requirements. 


Timetable 

Timetable: 
Action 

Date 

FR  Cite 

Tinrietabie: 
AcUon 

Date 

Action 

Date 

FR  Cite 

FR  CHe 

NPRM 

Final  Action 

07/00/99 

NPRM 
Final  Action 

01/00/99 

1 1  '00 '99 

NPRM 
Final  Action 

11/00/98 
05/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
Tribal,  Federal 

Additional  Information,  sAN  No.  3975 

Agency  Contact:  Lynn  Hutchinson, 
L;,v.;u;i;iiental  Protection  Agency,  Air 
and  Radiation,  MD-12.  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5795 
Fax:  919  541-5509 

RIN:  20B0-AH37 

3423.  REVISIONS  TO  CLARIFY  THE 
PERMIT  CONTENT  REQUIREMENTS 
FOR  STATE  OPERATING  PERMITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  7661  et  seq 

CFR  Citation:  40  CFR  70.6 

Legal  Deadline:  None 


Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected-  Governmental 

Jurisdictions 

Government  Levels  Affected:  State, 
Tribal 

Additional  Information:  SAN  No.  3977 

Agency  Contact:  ;t:ff  Herring, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-3195 

RIN:  2060-AH4r> 

3424.  REVISIONS  TO  NEW  SOURCE 
REVIEW  (NSR)  REGULATIONS  TO 
IMPLEMENT  THE  NEW  NATIONAL 
AMBIENT  AIR  QUALITY  STANDARDS 
(NAAQS)  FOR  OZONE 

Priority:  Economically  Significant. 
/Major  under  5  USC  801. 

Legal  Authority:  42  USC  7401  et  seq 


Regulatory  Flexibility  Analysis 
Reqjie<::      'ndetermined 

Smai    Entities  A*'ec*ed:  Businesses 

Government  Levels  Affected:  State, 
Local   Tribnl    Federal 

Aaaificna'  in«oi-mation:  SAN  No.  4046 

Agenc>  C;  'Mact:  David  Solomon, 
i.iniiuJiuiciiLai  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5375 

RIN:  20RO-AH53 

5425  NEShAP  coke  CvENS 
PUSHING  QUENCHING.  AND 
BATTFRy   STACKS 

t^'iority:  Other  Significant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

^egai  Deadline: 

Final,  Statutory,  November  15,  2000. 


'>.!  Ui<  I 
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Proposed   Rule  Stage 


A:   ,•   ict:  There  are  currently  25  active 
domestic  coke  plants,  20  of  which  are 
furnace  coke  plants  and  5  of  which  are 
foundry  coke  plants.  Coke  oven 
batteries  used  to  produce  metallurgical 
coke  at  these  plants  emit  hazardous  air 
pollutants  (HAPs)  such  as  coke  oven 
emissions  and  polycylic  organic  matter 
listed  in  section  112  of  the  Clean  Air 
Act  (CAA). 

This  action  will  establish  a  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  (NESHAP)  for  three  specific 
operations  associated  with  coke  ovens, 
namely  pushing,  quenching,  and 
battery  stacks. 

TimetabI*: 


Action 


Date 


FR  Clt« 


NPRM  05/0(V99 

Final  05/00/00 

s^txiu  .!'     y  Flexibility  Analysis 

^'•C4u  •  -y:    ' .() 

Small  Entities  Affected:  No 

Government  Levels  Affected;  State, 

t.-,,  I....  ,1 

^«^Auis  Affected:  324199  All  Other 
Petroleum  and  Coal  Products 
Manufacturing;  331111  Iron  and  Steel 
Mills 

Additional  Information:  SAN  No.  4022 

Agency  Contact:  Lula  Melton. 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-13.  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-2910 

Fax:  919  541-5600 

Email:  melton.lula@epa.gov 

Al  Vervaert.  Environmental  Protection 
Agency.  Air  and  Radiation.  MD-13. 
Research  Triangle  Park,  NC  27711 
P^^one:  919  541-5602 

n-H:  2060   AH '•>'■. 


s4/n     ACil'    HA:N    ;'Mi  ^'jRAM: 

Db,  TtRMINAliuN  .Ai  SECTION  75.7 
f  PA  STUnr  OF  BIAS  TEST)  AND 

StTiiijN    'S  -     nr,  AT^vf^   Ar:^iiRA'"* 
ANi)  AvAikAHu, '■  '    ANAL^Sib, 

Priority:  Substantive.  Nonsignificant 

Ml.    ,.Hiting  Government:  This 
ruieinaKing  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

i,^4.v  A       >   'y:  42  use  7651  et  aeq 

Ci^  H      •  I!  on:  40  CFR  75  (Revision) 


Legal  Deadline:  None 

ADstf\n  t   On  January  11.  1993,  EPA 
promulgated  the  final  core  acid  rain 
rules,  including  the  Continuous 
Emission  Monitoring  (CEM)  regulation 
at  40  CFR  part  75.  Since  the  rule  was 
promulgated,  the  263  Phase  I  and  783 
Phase  II  utility  units  have  already 
begun  to  comply  with  this  regulation 
by  installing  and  completing 
certification  testing  by  the  January  1, 
1995  statutory  deadline. 

As  part  of  the  original  acid  rain 
rulemaking  and  subsequent  settlements 
with  industry  and  environment  groups, 
the  Agency  agreed  to  undertake  field 
studies  and  analyze  performance  data 
to  determine  if  current  bias  test 
requirement  should  be  tightened 
(environmental  group  request).  The 
regulatory  requirements  that  were 
originally  at  issue  have  been  shown  to 
be  workable  and  effective  and  are  now 
generally  accepted  as  integral  parts  of 
the  acid  rain  regulations.  In  particular, 
through  the  field  tests  and  analysis  of 
3  years'  worth  of  performance  test  data, 
the  Agency  is  in  a  position  to  allay 
industry's  concern  that  the  bias  test  is 
arbitrary  and  environmentalists' 
concern  that  the  relative  accuracy  test 
and  availability  trigger  condition  are 
insufficiently  stringent. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Proposed        05/21/98  63  FR  28195 

Determinations 
NPRM  04/00/99 

RpquiTtrry  Flexibility  Analysis 

Small  Entlti.'s  A'nK:ted:  No 

.    ,,  '■  -  ent  Levels  Affected:  Federal 

beciufs  Affected:  221111  Hydroelectric 
Power  Generation 

A  iditional  Information:  SAN  No.  4067 

Agency  Contact:  Elliot  Lieberman. 

Environmental  Protection  Agency,  Air 

and  Radiation.  6204J,  Washington,  DC 

20460 

Phone:  202  564-9136 

Fax:  202  564-2141 

Email: 

lieberman.elliot@epamail.epa.gov 

RIN:  2060-AH64 


342:    FINAL  RULE  TO  AMEND  THE 
NATIONAL  EMISSION  STANDARDS 
FOR  MAGNETIC  TAPE 
MANUFACTURING  OPERATIONS 

P'onty    Substantive,  Nonsignificant 

Ltx)3!  Authority    42  USC  7401  et  seq 

CFR  Ct.Ttion:  40  CFR  63.703(c)(4);  40 

Leqdi  Deadline.  N'one 

Abstract:  The  EPA  is  amending  the 
promulgated  emission  standards  for 
Magnetic  Tape  Manufacturing  to 
include  an  additional  compliance 
option  for  facilities  that  choose  to 
control  their  coatings  operation  to  a 
hazardous  air  pollutant  (HAP) 
reduction  efficiency  greater  than  95% 
by  weight.  In  the  currently  promulgated 
standard,  compliance  options  are 
provided  whereby  a  facility  operator 
may  choose  to  control  HAP  emissions 
from  all  coating  operations  by  an 
overall  HAP  control  efficiency  of  at 
least  97%.  98%  or  98%,  in  lieu  of 
controlling  10,  15,  or  20  HAP  solvent 
storage  tanks,  respectively.  This 
amendment  would  provide  a  further 
option  that  a  facility  operator 
controlling  the  coating  operations  by 
one  of  those  higher  control  efficiencies 
could  choose  to  leave  uncontrolled 
certain  combinations  of  storage  tanks 
and/or  pieces  of  mix  preparation 
equipment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final 


10/00/98 
12/00/98 


Regulatory  Flexibility  Analysis 
Requires    " 

Smai'  Entities  Affected    '.  i 

Govf>rnment  Levels  Affected;  None 

Additional  mtormation:  SAN  No. -4106 

Agenc,  Contact    Michele  Aston, 

cnvironniemai  protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2363 

Fax:  919  541-0942 

Email;  aston.michele@epa.gov 

Gail  Lacy,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Reserach  Triangle  Park,  NC  27711 
Phone:  919  541-5261 
Fax:  919  541-5689 
Email:  lacy.gail@epa.gov 

RIN:  2060-AH71 
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^ae 


3428   NESHAP;  ORGANIC 
HAZARDOUS  AIR  POLLUTANTS 
FROM  THE  SYNTHETIC  ORGANIC 
CHEMICAL  MANUFACTURING 
INDUSTRY  (SOCMI)  &  OTHER 
PROCESSES  SUBJECT  TO  THE 
NEGOTIATED  REGULATION  FOR 
EQUIPMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority;  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63.100  to  63.152 

Legal  Deadline:  None 

Abstract:  The  actions  will  amend  the 
HON  ttiat  was  first  promulgated  on 
April  22,  1994,  to  clarify  applicability 
of  process  vent  requirements.  The 
changes  to  the  rule  will  clarify  the 
EPA's  intent  regarding  the  meaning  of 
the  term  process  vent  and  address  the 
way  these  provisions  are  to  be 
implemented  through  the  permit  rule. 
The  need  for  this  action  became 
apparent  recently  when  it  was  learned 
that  industry  was  interpreting  the 
definition  more  narrowly  than  we 
intended,  and  thus,  not  identifying  all 
process  vents  subject  to  the  HON. 
These  amendments  will  clarify  the  rule 
to  ensure  consistent  interpretations  of 
the  term  process  vent  while  preserving 
the  intended  applicability  of  the 
requirements.  These  clarifications  will 
not  increase  or  lower  or  otherwise 
affect  emissions  or  environmental 
protection.  Additionally,  the  actions 
may  clarify  additional  sections  of  the 
HON  and  correct  any  typographical 
errors  noted.  These  actions  may  contain 
guidance  as  well  as  amended  rule 
lanenafe 

Timetable. 


Action 


Date 


FR  Cite 


NPRM 

Final  Rule 


12/00/98 
06/00/99 


Regulatory  Flexibility  Analysis 
Required;  '. 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
LcK.a.    f.  ;.- 

Additional  Information.  SAN  No.  4103 

Agency  Contact:  Jan  Meyer, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5254 
Fax:  919  541-5689 
Email;  meyer.jan@epa.gov 


Trish  Koman,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC27711 

Phone;  919  541-4120 

Fax;  919  541-5689 

Email:  koman.trish@epa.gov 

BIN:  2060-AH81 

3429    PERFORMANCE 
SPECIFICATION  16  -  SPECIFICATIONS 
AND  TEST  PROCEDURES  FOR 
PREDICTIVE  EMISSION  MONITORING 
SYSTEMS  IN  STATIONARY  SOURCES 

Pnonty:  Substantive.  Nonsignificant 

Legal  Authority:  Clean  Air  Act  section 

1 1 1 

CFR  Citation;  40  CFR  60 

Legal  Deadline;  None 

Abstract:  Performance  Specification  16 
is  being  proposed  to  provide 
performance  criteria  for  predictive 
emission  monitoring  systems. 
Predictive  systems  represent  a  new 
technology  that  uses  process 
information  or  parameters  to  predict 
pollutant  emissions  instead  of  directly 
measuring  them.  The  Agency  is 
allowing  their  use  in  recently- 
promulgated  rules  and  they  are  being 
considered  by  a  number  of  regulated 
facilities.  The  specification  lists  the 
requirements  for  acceptable  systems 
that  are  met  by  passing  tests  that 
compare  the  monitoring  system  with 
standardized  methods  and  audit  gases 
to  determine  system  accuracy  and 
stability.  Performance  Specification  16 
will  primarily  apply  to  facilities  whose 
emissions  can  be  predicted  from 
process  parameters  such  as  combustion 
processes  (including  gas  turbines  and 
internal  combustion  engines). 

Timetable: 


Action 


Date  FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  .No 

Government  Levels  Affected:  State 

Sectors  Affected:  33Z41  Power  Boiler 

!!•  ;■  r\  Sanger  Manufacturing; 
333611  Turbine  and  Turbine  Generator 
Set  Unit  Manufacturing;  336399  All 
Other  Motor  Vehicle  Parts 
Manufacturing;  333618  Other  Engine 
Equipment  Manufacturing 

Additional  Information:  SAN  No.  4119 

Agency  Contact:  Foston  Curtis, 
Environmental  Protection  Agency.  Air 


and  Radiation.  MD-19,  Research 
Triangle  Park.  NC  27711 
Phone;  919  541-1063 

William  H.  Lamason.  Environmental 

Protection  Agency.  Air  and  Radiation. 

MD-19 

Phone:  919  541-5374 

'IN:  2060-AH84 


:-3;    t-EDE«A,,  .MCvEMEN-;,'  :,s 

Plans  'C  pfd:.,c&  '-^t  re^ji^na^ 

'RANSPCK"  OF  CZONE  ^N  THE 
EAS"^ERN  ..N^^E::  G'a-FS; 
PROPOSED  P^.,vES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  52;  40  CFR  97; 
40  CFR  98 

Legal  Deadline: 

Final,  Statutory.  See  additional 
information. 

Abstract:  This  action  proposes  to 
require  emissions  decreases  in  22  States 
and  the  District  of  Columbia.  The 
intended  effect  is  to  reduce  the 
transport  of  ozone  (smog)  pollution  and 
one  of  its  main  precursors-emissions 
of  nitrogen  oxides  (NOxl-across  State 
boundaries  in  the  eastern  half  of  the 
United  States.  The  emission  sources 
affected  by  this  action  are  in  the  Ozone 
Transport  Assessment  Group  (OTAG) 
Region. 

On  November  7.  1997,  EPA  proposed 
to  find  that  the  transport  of  ozone  from 
certain  States  in  the  OTAG  region  (the 
37  eastern  most  States  and  the  District 
of  Columbia)  contribute  significantly  to 
nonattainment  of  the  ozone  national 
ambient  air  quality  standards  (NAAQS), 
or  interfere  with  maintenance  of  the 
NAAQS,  in  downwind  States.  Further. 
EPA  proposed  the  appropriate  levels  of 
NOx  emissions  that  each  of  the  affected 
States  will  be  required  to  achieve.  That 
proposal  allows  States  12  months  to 
develop,  adopt,  and  submit  revisions  to 
their  State  implementation  plans  (SIPs) 
in  response  to  the  final  rulemaking. 

The  Administrator  is  required  to 
promulgate  a  Federal  implementation 
plan  (FIP)  within  2  years  of:  (1)  finding 
that  a  State  has  failed  to  make  a 
required  submittal  or  (2)  finding  that 
a  submittal  is  not  complete  or  (3) 
disapproving  a  SIP  submittal.  Although 
the  Clean  Air  Act  allows  EPA  up  to 
2  years  after  the  finding  to  promulgate 
a  FIP,  EPA  intends  to  expedite  the  FIP 


K  1  ■  i '  1  s  t . 
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EPA     CAA 


Proposed   Rule  Stage 


promulgation  to  help  assure  that  the 
downwind  States  realize  the  air  quality 
benefits  of  regional  NOx  reductions  as 
soon  as  practicable.  Therefore.  EPA  is 
proposing  FIPs  at  the  same  time  as  final 
action  is  taken  on  the  November  7. 
1997,  proposal.  Furthermore,  EPA 
intends  to  make  a  finding  and 
promulgate  a  FIP  immediately  after  the 
SIP  submittal  due  date  for  each  upwind 
State  that  fails  to  submit  a  SIP. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/00/98 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Vfs 

Small  Entities  Affected:  Businesses, 

Governmental  lurisdictions 

Government  Levels  Affected:  Local. 

ibai.  Federal 

A  Jditlonal  Information:  SAN  No.  4096 

Agency  Contact:  Doug  Crano, 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-15.  Research 

Triangle  Park.  NC  27711 

Phone;  919  541-3292 

Fax:  919  541-0824 

Email:  grano.doug@epamail.epa.gov 

RN       ifiO-AHH  ■ 


3431.  FiNOiNi  ,s     ■■-'    -,    ,'i.,       :.u  ' 
CONTRIBUTsuN  an:^  ;^,..  ;  MA^•^J,i 
ON  SECTION  1.*,  PtfiiluNb  *-uh 
PURPOSf  S     >f    Mt  DUCING 
INTf  OS  ^  ATE  OZONE  TRANSPORT 

Priority:  Lconoiniually  Signiticant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  7426 

CFR  Citation:  40  CFR  52;  40  CFR  75; 

40  CFR  ■■■- 

Legal  Deadtme: 

Other,  Statutory.  April  30.  1998.  See 

additional  information. 

Abstract:  In  August  1997,  eight 
northeastern  States  (Connecticut, 
Maine.  Massachusetts,  New  Hampshire. 
New  York,  Rhode  Island.  Pennsylvania, 
and  Vermont)  submitted  individual 
petitions  to  EPA  under  section  126  of 
the  Clean  Air  Act.  Each  petition 
requests  that  EPA  make  a  finding  that 
certain  major  stationary  sources  in 
upwind  States  contribute  significantly 
to  ozone  nonattainment  problems  in  the 
petitioning  State.  The  petitions  target 
sources  in  the  eastern  half  of  the 
United  States.  If  EPA  grants  the 


requested  findings,  EPA  must  establish 
Federal  emission  control  requirements 
for  the  affected  sources.  Sources  would 
have  to  comply  with  the  emissions 
limits  within  three  years  from  the 
finding.  These  sources  may  also 
subjected  to  State-adopted  emission 
limitations  and  control  schedules  in 
response  to  a  separate  EPA  rulemaking 
action  on  regional  ozone  transport  that 
EPA  proposed  in  October  1997.  In  this 
related  action,  EPA  made  a  proposed 
finding  that  emissions  from  22  eastern 
States  and  the  District  of  Columbia 
significantly  contribute  to 
nonattainment  problems  in  downwind 
States.  EPA  proposed  that  these  States 
and  DC  must  revise  their  State 
implementation  plans  to  include 
provisions  that  will  reduce  State-wide 
nitrogen  oxide  emissions  (an  ozone 
precursor)  to  a  specified  level.  Because 
this  ozone  transport  rulemaking 
overlaps  considerably  with  the  section 
126  petition  process.  EPA  believes  it 
is  important  to  coordinate  the  two 
actions  as  much  as  possible.  On 
December  17.  1997.  EPA  signed  a 
memorandum  of  agreement  with  the 
eight  petitioning  States  concerning  the 
schedule  for  EPA  action  on  the 
petitions.  The  agreement  provides  EPA 
with  additional  time  beyond  the 
statutory  deadline  for  analyzing  the 
technical  merits  of  the  petitions  and 
carrying  out  the  rulemaking  process. 
The  agreement  is  designed  to  ensure 
that  EPA  will  take  timely  action  on  the 
petitions  while  recognizing  that  EPA  is 
simultaneously  examining  ozone 
transport  through  a  State-based  process 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

04/30/98  63  FR  24058 

NPRM 

10/00/98 

Final  Action 

04/00/99 

Regulatory  Flexibility  Analysis 
Required:  Y-^ 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 

Federal 

Sectors  Affected:  221112  Fossil  Fuel 
Electric  Power  Generation 

Additional  Information:  SAN  No.  4095 

Legal  Deadline  continued: 
Memorandum  of  Agreement:  The 
section  126  petitions  request  EPA  to 
establish  emission  limitations  and 
compliance  schedules  for  groups  of 
stationary  sources  that  may  also  be 


subject  to  emissions  limitations  in  State 
implementation  plans  submitted  in 
response  to  an  ozone  transport 
rulemaking  that  EPA  proposed  in 
October  1997.  The  Clean  Air  Act 
establishes  deadlines  for  taking  final 
action  on  section  126  petitions. 
However  EPA  has  negotiated  and 
signed  a  memorandum  of  agreement 
with  the  petitioning  States  on  a 
schedule  for  taking  action  on  the 
petitions  which  goes  beyond  the 
statutory  timeframe.  The  memorandum 
of  agreement  is  designed  to  ensure  that 
EPA  will  take  timely  action  on  the 
petitions  while  recognizing  that  EPA  is 
simultaneously  examining  regional 
ozone  transport  in  a  separate 
rulemaking.  The  memorandum  of 
agreement  requires  EPA  to  meet  the 
following  schedule: 

ANPRM:  publish  in  Federal  Register  by 
April  30.  1998. 

NPRM:  publish  in  Federal  Register  by 
September  30.  1998. 

Final  action  by  April  30.  1999. 

The  petitioning  States  have  sued  EPA 
for  missing  the  statutory  deadline  for 
action  and  they  intend  to  submit  to  the 
court  a  proposed  consent  decree  that 
incorporates  the  terms  of  the 
memorandum  of  agreement. 

Agency  Contact:  Carla  Oldham, 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-15,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-3347 
Fax:  919  541-0824 

Email:  oldham.carla@epamail.epa.gov 
RIN    .!060-AH88 


3432    WET  FORMED  FIBERGLASS 
MAT  PRODUCTION  NESHAP 

Priurity    substantive,  Nonsignificant 

Leg.il  Authon'v     )2  USC  1857  et  seq; 

. .  -  ..- ^;  «  4,  5  USC  605;  EO 

12866 

CFR  Ctation:  40  CFR  63 

Legal  Deadline: 

Fiiiil  ly,  November  15,  2000. 

ADs!rncl    The  CAA  required  the  EPA 
to  publish  an  initial  list  of  all  categories 
of  major  and  area  sources  of  hazardous 
air  pollutants  (HAPs)  listed  in  section 
112(b)  of  the  CAA  and  to  establish  and 
meet  dates  for  promulgation  of 
emission  standards  for  each  of  the 
listed  categories  of  HAP  emissions 
sources.  The  wet-formed  fiberglass  mat 
production  industry  is  not  included  in 
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EPA-^CAA 


Proposed   Rule  S  a; 


the  initial  list  of  categories  for 
standards  development  but  information 
available  to  the  Administrator  suggests 
that  the  industry  is  a  major  source  of 
HAP  emissions  and,  as  such,  emission 
standards  shall  be  developed  for  this 
industry.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  reduction 
determined  to  be  achievable  by  ihe 
Administrator.  The  EPA  has 
determined  that  the  wet-formed 
fiberglass  mat  production  industry  may 
be  reasonably  expected  to  emit  one  of 
the  pollutants  listed  in  section  112(b) 
of  the  CAA.  The  purpose  of  this  action 
is  to  include  the  industry  in  the  source 
category  list  and  to  pursue  a  regulatory 
development  program  such  that 
emission  standards  may  be  proposed 
and  promulgated  for  this  industry. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Rule 


12/00/98 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  ', 

Smai!  Entities  Aftected:  Businesses 

Government  Levels  Atlected:  State 

Additional  Information:  SAN  No.  4082 

Agency  Contact:  Juan  Santiago. 

Environ::. j;. -a-  i'rotection  Agency.  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-1084 

Fax:  919  541-5600 

Email:  santiago.juan@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation.  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5596 

RIN:  2nfin-AHaq 

3433.  TECHNICAL  CHANGE  TO  DOSE 
METHODOLOGY  FOR  40  CFR  19t 
SUBPART  A 

Priority:  Routine  and  Frequent 

Legal  Authority:  Atomic  Energy  Act  of 
i,.„-i.  Reorganization  Plan  No.  3  of 
1970;  Nuclear  Waste  Policy  Act  of  1982 

CFR  Citation:  40  CFR  191(A) 

Legal  Deadline:  .None 

Abstract:  Inis  action  is  a  technical 
change  to  the  dose  methodology  for 
subpart  A,  Environmental  Stsmdards  for 
Management  and  Storage,  of  40  CFR 
191.  Environmental  Radiation 


Protection  Standards  for  the 
Management  and  Disposal  of  Spent 
Nuclear  Fuel,  High-Level  and 
Transuranic  Radioactive  Wastes.  The 
current  methodology  is  outdated.  The 
new  method,  which  would  be 
employed  as  a  result  of  this  action,  is 
consistent  with  recent  radiation 
protection  standards  as  well  as  Federal 
Guidance  reports  issued  by  EPA.  No 
significant  impacts  from  this  action  are 
anticipated. 

Timetable 


Action 


Date  FR  Cite 


NPRM 


12/00/98 


Regulatory  Flexibility  Anaiys.s 
Required:  No 

Small  Entities  Affected-  *." 

Government  Levels  Atlecten 
Undetermined 

Additional  Intormation:  SAN  No.  4003 

Agency  Contact:  Ray  Clark, 

1. ...;„:. .;.;,:.;„.  Protection  Agency,  Air 

and  Radiation,  6602J,  Washington,  DC 

20460 

Phone:  202  233-9198 

Fax:  202  233-9629 

RIN:  2060-AH90 


3434    REVISIONS  TO  THE 
POLLUTANT  STANDARDS  INDEX  AND 
SIGNIFICANT  HARM  LEVEL 
PROGRAMS  FOR  OZONE  AND 
PARTICULATE  MATTER 

Priority:  ■   .ostantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  regulation  will  update 
Uic  j  uilutant  Standards  Index  (PSI)  and 
the  Significant  Harm  Level  (SHL) 
Programs  to  reflect  revisions  to  the 
NAAQS  for  ozone  and  particulate 
matter.  The  PSI  program  is  codified  in 
section  58.50  and  appendix  G  to  part 
58,  and  the  SHL  program  is  codified 
in  sections  51.150  to  51.153  and 
appendix  L  to  part  51,  of  the  CFR.  Also 
included  in  this  regulatory  package  is 
the  deletion  of  the  last  sentence  in 
section  51.115(e)  of  the  CFR. 

Section  58.50  and  appendix  G  to  part 
58  require  that  States  report  to  the 
public  an  air  quality  index,  the 
Pollutant  Standards  Index,  which 
translates  ambient  concentrations  of 
five  of  the  criteria  pollutants  to  a 


uniform,  numerical  index,  ranging  from 
0  to  500.  The  scale  of  the  PSI  is  based 
on  human  health  effects  information. 
Revisions  will  be  made  to  the  ambient 
concentrations  which  specify  the 
breakpoints  between  the  PSI  categories 
(i.e.,  the  good,  moderate,  unhealthful, 
very  unhealthful,  and  hazardous 
categories)  and  associated  example 
health  advisories. 

Sections  51.150-51.153  of  the  CFR 
require  that  States  have  contingency 
plans  to  prevent  air  pollution 
emergency  episodes  from  reaching  the 
significant  harm  level.  Appendix  L 
provides  example  guidance  to  the 
States  on  appropriate  courses  of  action 
that  should  be  taken  at  each  stage  of 
the  episode  (i.e.,  alert,  warning  and 
emergency)  to  ensure  the  SHL  is  not 
reached. 

Section  51.115(e)  reads:  In  developing 
an  ozone  control  strategy  for  a 
particular  area,  background  ozone 
concentrations  and  ozone  transported 
into  an  area  must  be  considered.  States 
may  assume  that  the  ozone  standard 
will  be  attained  in  the  upwind  areas. 
Because  of  the  increase  in  knowledge 
about  transport  and  because  of  action 
taken  in  the  NOx  State  Implementation 
Plan  (SIP)  call,  the  second  sentence  of 
this  section  is  now  inconsistent  with 
the  current  requirements  for  SIP 
development  and  needs  to  be  removed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/98 
03/00/99 


Req.^  a;   '7  Flexibility  Analysis 

S-'ia':  E'T:ties  fleeted:  Mn 

Governmeni  ,.eveis  AMected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  4073 

Agency  Contact:  Susan  Stone, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-1146 

Fax:  919  541-0237 

Email:  stone.susan@epamail.epa.gov 

RIN:  206a-AH92 


3435    GENERAL  CONP::cM  "^ 
REGULATIONS.  REViSiONS 

P-  c  r  ty:  Substantive,  Nonsignificant 

Lega    Ajtno^  ty:  42  USC  7401  to  7671 


iH}  Fedpra!   K.i.hr  /  V'nI.  63.  No.  216  /  Mnndav.  NovRmber  9.   1998  /  Unified  Agenda 


t  »-'« 


Proposed    Rule  Stage 


CFR  Citation:  40  CFR  51.850  to  860; 
40  CFR  93.150  to  160 


Leg -I 


.1-1  line:  None 


Abstract:  i>ection  176(c)of  the  Clean 
Air  Act  prohibits  Federal  entities  from 
taking  actions  which  do  not  conform 
to  the  State  implementation  plan  (SIP) 
for  the  attainment  and  maintenance  of 
the  national  ambient  air  quality 
standards  (NAAQS).  In  November  1993. 
EPA  promulgated  two  sets  of 
regulations  to  implement  section 
176(c).  First,  on  November  24,  EPA 
promulgated  the  Transportation 
Conformity  Regulations  to  establish  the 
criteria  and  procedures  for  determining 
that  transportation  plans,  programs,  and 
projects  which  are  funded  under  title 
23  U.S.C.  or  the  Federal  Transit  Act 
conform  with  the  SIP.  Then,  on 
November  30,  EPA  promulgated 
regulations,  know  as  the  General 
Conformity  Regulations,  to  ensure  that 
other  Federal  actions  also  conformed  to 
the  SIPs.  Since  1993,  EPA  has  amended 
the  transportation  conformity  rule  three 
times  in  response  to  stakeholders' 
requests.  The  EPA  is  working  on  a 
separate  revision  to  address 
transportation  conformity  in 
transitional  areas  which  will  be  final 
by  December  1998.  The  EPA  has  not 
reviewed  or  revised  the  General 
Conformity  Regulations  since  their 
1993  promulgation.  Several  Federal 
agencies  have  identified  concerns  over 
the  implementation  of  the  General 
Conformity  Regulations,  including  the 
requirements  for  areas  designated 
nonattainment  for  the  newly 
promulgated  NAAQS.  In  conjunction 
with  an  ad  hoc  work  group  of 
representatives  from  several  Federal 
agencies,  EPA  will  review  the 
implementation  of  the  General 
Conformity  Regulations.  The  EPA  will 
then  propose  and  promulgate  any 
appropriate  revision  to  those 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


04/00/99 

12/00/99 


Rfqi,;;,t'/iry    f.t'«pDi.ity    AnaiySiS 

R'tjiii'^HJ:  Undetermmed 


Governmon*  i  >-v> 
Federal 


A"f»cted:  State, 


and  Radiation,  MD-15.  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5350 

Fax:  919  541-0824 

Email:  stonefield.dave€)epamail.epa.go\ 

RIN:  2060-AH93 

34Jfc    Rf.Vlf  W  Of-   OPERATING 
PLRMITS  ISSUED  BY  INDIAN  TRIBES 

Priority:  Substantive,  Nonsignificant 

.  -  <M    Authority:  42  use  7661  et  seq 

Cf  R  C  tat. on    40  CFR  70.4 

L^Hj.i   Deadiine;  None 

Abstract:  The  current  regulation  that 
sets  forth  minimum  standards  for  State 
operating  permits  programs  does  not 
require  that  citizens  be  allowed  to 
appeal  permit  decisions  made  by  tribal 
permitting  authorities.  The  proposed 
rule  would  require  that  tribes  allow  for 
judicial  review  or  that  they  develop 
alternative  options  for  citizen  recourse. 
The  benefit  of  the  proposed  action  is 
that  citizens  would  be  able  to  hold 
those  responsible  for  issuing  permits 
accountable  for  their  actions.  There  is 
no  anticipated  impact  on  small 
businesses.  Tribal  governments  that 
develop  operating  permits  programs 
will  need  to  provide  citizens  an 
opportunity  to  challenge  permitting 
actions  in  order  to  obtain  EPA  approval 
of  their  permits  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00*^ 
03/00/99 


Additional  Information:  SAN  No.  4070 

A  j -n   y  Contact:  David  H.  Stonefield. 

Environmental  Protection  Agency,  Air  '^*  2060-AH98 


Regulatory  Flexibility  A.'uiysis 

Ht-'quirfv;    Mo 

Small  Entities  AM,v<  ted:  Governmental 
Jurisdiction 

Govemmpn*  i,>veis  Af^n  ted-  Tribal, 
Federa 

Additional  Information:  SAN  No.  3893 

Agency  Contact:  Candace  Carraway. 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-3189 
Fax:  919  541-5509 


3437    PROTECTION  OF 
STRATOSPHERIC  OZONE 
RECONSIDERATION  ON  THE  610 
NONESSENTIAL  PRODUCTS  BAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7414;  42  USC 
7601;  42  USC  7671  to  7671(q) 

CFR  Citation;  40  CFR  82(C) 

Legal  Deadline    None 

Abstract   This  action  would  propose  to 
extend  the  current  class  I  and  class  II 
bans  on  the  sale  and  distribution  of 
nonessential  uses  of  ozone-depleting 
substances  where  sufficient  substitutes 
are  already  readily  available.  As  part 
of  the  initial  1993  rulemaking,  EPA 
banned  the  use  of  ozone-depleting 
substances  in  aerosols,  pressurized 
dispensers,  and  foams  where 
substitutes  were  available.  Since  that 
rulemaking  was  issued,  the  phaseout  of 
production  and  consumption  of  class  I 
substances  has  become  effective  and 
the  Significant  New  Alternatives  Policy 
(SNAP)  Program  under  section  612  has 
been  promulgated.  The  phaseout  of 
newly  manufactured  class  I  substances 
and  the  identification  of  new 
acceptable  substitutes  for  both  class  I 
and  class  II  applications  provide 
compelling  reasons  'o  reconsider  the 
initial  decisions  regarding  both 
product-specific  exemptions  and  the 
decision  to  limit  the  ban's  effect  on 
major  sectors  that  traditionally  used 
ozone-depleting  substances.  Most 
domestic  manufacturers  have  already 
incorporated  the  non-ozone-depleting 
substances  in  their  products.  The 
continued  availability  and  use  of 
ozone-depleting  substances  in  parts  and 
products  manufactured  abroad,  which 
are  sold  or  incorporated  into  larger 
products  that  are  then  sold  into 
interstate  commerce  in  the  United 
States,  negatively  affects  the 
competitiveness  of  domestic 
manufacturers  who  use  substitute 
substances  in  their  production. 
Therefore,  it  is  appropriate  to 
reconsider  the  applicability  of  the  class 
I  ban  to  both  specific  products  and 
product  categories.  Amending  these 
requirements  would  limit  the  potential 
use  of  ozone-depleting  substances  in 
applications  where  substitutes  are 
available  and  thus,  further  protect  the 
stratospheric  ozone  layer. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Rule 


10/00/98 

ru  no  QQ 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4077 

Agency  Contact:  Cindy  Newberg, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington,  DC 

20460 

Phone:  202  564-9729 

Fax:  202  564-2096 

RIN:  2060-AH99 

3438    CONTROL  OF  EMISSIONS  FROM 
NEW  NONROAD  SPARK-IGNITION 
ENGINES  AT  OR  BELOW  19 
KILOWATTS,  MINOR  AMENDMENTS 
TO  THE  PHASE  I  EMISSION 
STANDARDS 

priority:  .^utistaiiiive,  Nonsignificant 

Legal  Authority:  42  USC  7547;  42  USC 
7601(a) 

CFR  Citation:  40  CFR  90 

Legal  Deadline   None 

Abstract:  i  lus  direct  final  rule  revises 
the  existing  new  nonroad  Phase  1  small 
spark-ignited  (SI)  engine  regulations. 
Although  no  adverse  comments  are 
anticipated,  EPA  will  simultaneously 
propose  this  action. 

Subsequent  to  the  July  3,  1995,  Federal 
Register  publication  of  the  Phase  1 
small  spark-ignited  (SI)  engine  final 
rule,  several  typographical  errors  and 
incorrect  figure  references  have  been 
identified.  In  addition,  corrections  need 
to  be  made  to  a  handful  of  minor  lest 
procedure  issues.  Representatives  of  the 
small  SI  engine  industry  have  been 
requesting  that  EPA  make  these 
corrections  to  the  final  Phase  1  small 
SI  engine  rulemaking  in  order  that  they 
may  certify  their  1997  model  year 
engines  without  making  unnecessary 
alternative  test  procedure 
demonstrations.  In  addition, 
finalization  of  this  Phase  1  amendment 
package  will  decrease  the  complexity 
of  the  development  of  court-ordered 
Phase  2  regulations. 

Timetable: 


Regulatory  Flexibility  Anaiys-s 
Required:  \o 

Small  Entities  Affected;  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  336399  All  Other 
Motor  Vehicle  Parts  Manufacturing 

Additional  Information    SAN  No.  3951 

Agency  Contact:  Paul  Machiele, 

F-iu  ironmental  Protection  Agency,  Air 

and  Radiation,  EPCD,  Ann  Arbor,  MI 

48105 

Phone:  734  214-4264 

RIN:  2060-AI02 

3439    NOTICE  OF  TEMPORARY  STAY, 
NOTICE  OF  PROPOSED  COMPuANCE 
EXTENSION:  EQUIVALENCY 
DETERMINATION-NATIONAL 
EMISSION  STANDARDS  FOR 
HAZARDOUS  AIR  POLLUTANTS 
HALOGENATED  SOLVENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  i4aiogenated  solvent  cleaning 
emissions  include:  1,1,1 
trichloroethane,  perchloroethylene, 
methylene  chloride,  trichloroethylene, 
carbon  tetrachloride,  and  chloroform. 
This  rule  was  promulgated  on 
December  2,  1994  and  codified  at  40 
CFR  part  63,  subpart  T.  This  action  will 
announce  a  temporary  3-month  stay  for 
good  cause  and  a  proposed  compliance 
extension  for  continuous  web  cleaning 
machines.  This  action  will  also  amend 
the  final  halogenated  solvent  cleaning 
NESHAP  to  include  equivalency 
determinations  for  different  control 
equipment  for  batch  vapor  cleaners  to 
those  required  by  the  rule.  These 
equivalency  determinations  have  been 
requested  by  a  halogenated  solvent 
cleaning  machine  manufacturer. 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


06/00/99 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

11/29/93 

58  FR  62566 

Final  Rule 

12/02/94 

59  FR  61801 

Correction  Notice 

12/30/94 

59  FR  67750 

Correction  Notice 

06/05/95 

60  FR  29484 

NPRM  -  Equivalency 
Determination 

05/05/98 

63  FR  24765 

Notice  -  Temporary 
Stay 

NPRM  -  Equivalency 
Determination, 
Batcii  Cleaners 

05/05/98 
10/00/98 

63  FR  24749 

Final  Rule-  10/00/98 

Compliance 
Extension 

NPRM  -  Equivalency     03/00/99 

Determination. 

Continuous  Web 

Cleaners 
Final  Rule  -  03/00/99 

Equivalency 

Determination, 

BatcTi  Cleaners 
Final  Rule  -  03/00/99 

Equivalency 

Determination. 

Continuous  Web 

Begu:a!t, "y  FiexiD^iity  Analysis 
Requi'ec    No 

S'^a:    E'^'  '  f-s  A"ec'ed:  Businesses 

jcve^T^e^''  i-ev-e:s  A'"*ected:  State 

Sectors  AHected.  ^,,^  .  uw,,cated  Metal 
Product  Manufacturing 

Add't-c-'a:  l-.'c-'.ation:  SAN  No.  4129 

Agency  Contact:  Paul  Almodovar, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0283 

Fax:  919  541-5689 

Email:  almodovar.paul@epa.gov 

Trish  Koman,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-4120 

Fax:  919  541-5689 

Email:  koman.trish@epa.gov 

RIN:  7nRn-ATn4 

3440    •  CONTROL   OP   EM:SSirsS  OF 
A!R  POLLUTION  f^vOM  NEA  MaR'NF 
DIESEL  ENGINFS  A'   C^  ABC'.  £    ;- ' 
KiLOWA'^T^ 

P'  0^  'y:  iuDstantive,  Nonsignificant 

Lf-ga    Authority:  42  USC  7547(a) 

CFR  C  -a' on:  40  CFR  89 

I  ega    Dt:-ac-'"e- 

NPRM.  Judicial,  November  25.  1998. 

Consent  Decree. 

Final,  Judicial,  November  26,  1999, 

Consent  Decree. 

Abstract:  The  ANPRM  notifies  and 
invites  comments  from  the  public  on 
EPA's  plans  to  propose  stringent 
standards  for  control  of  emissions  of 
oxides  of  nitrogen,  hydrocarbons,  and 
particulate  matter  from  diesel  marine 
engines  at  or  above  37  kilowatts.  The 
ANPRM  contains  a  broad  outline  of 


B2386  Federal  Register  /  Vol    R3.  No    21B  /  Monday.  Novpmb«»r  9.   1998  /  ITnified   Agenda 


EPA— CAA 


Proposed    Rule   Stage 


EPA's  plans  for  deflning  a  national 
emission  control  program  for  these 
engines,  including  engine  categories  to 
be  covered,  emission  standard  levels 
being  considered,  and  potential 
compliance  programs.  Results  of  a 
Nonroad  Engine  and  Vehicle  Emission 
Study  conducted  by  EPA  indicated  the 
need  for  regulation  of  categories  or 
classes  of  new  nonroad  engines  and 
vehicles  that  are  significant 
contributors  to  ozone  or  CO  in  NAAQS 
nonattainment  areas.  Such  a  finding  led 
to  control  of  emissions  from  various 
nonroad  sources.  This  action  outlines 
a  strategy  to  control  emissions  from  one 
nonroad  source:  diesel  marine  engines. 
If  the  emission  control  program 
discussed  in  the  ANPRM  is 
implemented,  EPA  would  expect  to  see 
NOx  and  PM  reductions  comparable  to 
their  land-based  counterparts  on  a  per 
engine  basis,  for  marine  engines  which 
are  derivatives  of  land-based  engines 


Timetable: 

Action 

Data 

FR  Cita 

ANPRM 
NPRM 
Final  Action 

05/22/98 
11/00/98 
11/00/99 

63  FR  28309 

Ht^gulatory  Flexibility  Analysis 
H. -quired:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  336399  All  Other 
Motor  Vehicle  Parts  Manufacturing; 
335312  Motor  and  Generator 
Manufacturing 

4  iditional  Information:  SAN  No.  4078 

This  was  previously  listed  as  RIN  2060- 
AH65. 

Agency  Contact:  Alan  Stout, 
Environmental  Protection  Agency,  Air 
and  Radiation.  Ann  Arbor,  MI  48105 
Phone:  734  214-4805 

Paul  Machiele.  Environmental 
Protection  Agency.  Air  and  Radiation, 
Ann  Arbor.  MI  48105 
Phone:  313  668-4264 

RIN:  2060-AI17 


3441    •  TIER  II  LIGHT-DUTY   v[  hClE 
LIGHT-DUTY  TRUCK,  AND  HEAVY 
DUTY  GA50LINF  VEHICLE  EMISSION 

STAn;  ARE^s  AND  GASOLINE 
SULf-UR  STANDARDS 

Regulatory  Plan:  1  lu.s  entry  is  Seq.  No. 

103  in  Part  II  of  this  issue  of  the 
Federal  Register. 

R'N '  '  •  • 

3442.  NAAQS:  SULFUR  Di  .xiDE 

(REVIEW  AND  iMPLFMr  N'TATiON 

Regulatory  Plan:  inii  uniry  is  ieq.  No 

104  in  Pari  II  of  this  issue  of  the 
Federal  Register. 

RIN:  JfiPO-AA' 

3443.  REVISION  Of    A^'^>t  NDiX  A'   TO 
40  CFR  ►  AH^  51 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990  sec  110(a)(2): 
Clean  Air  Act  Amendments  of  1990  sec 
165(e);  Clean  Air  Act  Amendments  of 
1990  sec  172(a);  Clean  Air  Act 
Amendments  of  1990  sec  172(c);  Clean 
Air  Act  Amendments  of  1990  sec 
301(a)(1);  Clean  Air  Act  Amendments 
of  1990  sec  320 

CFR  Citation:  40  CFR  51.112;  40  CFR 
51.160;  40  CFR  51.166;  40  CFR  52.21 

Legal  Deadline:  None 

Abstract:  This  action  proposes 
revisions  to  the  Guideline  on  Air 
Quality  Models,  published  as  appendix 
W  to  40  CFR  part  51.  Such  models  are 
used  to  predict  ambient  concentrations 
of  pollutants  for  programs  ranging  from 
Prevention  of  Significant  Deterioration 
(PSD)  to  State  Implementation  Plans 
(SIPs)  for  controlling  air  pollution 
sources.  Appendix  W  to  40  CFR  part 
51  fulfills  a  Clean  Air  Act  mandate  for 
EPA  to  specify  models  for  air 
management  purposes.  This  proposed 
rulemaking  enhances  appendix  W  with 
new  and/nr  improved  techniques. 

Tlm'-t,u-..- 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 


10/00/98 
09/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  AHtH;ted:  Governmental 

Juri'^dirfinr 

Gover-.f'ifr:!  Le.e  s  A**e<.,ied:  State. 
Federal 


A  Iditional  Information:  SAN  No.  3470 

Ag.w  y  Contact:  Tom  Coulter, 
Liuirunniental  Protection  Agency,  Air 
and  Radiation,  MD-14.  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-0832 

RIN:  2nf>n-AFm 


1444    NESHAP  FOR  THE 
MANUFACTURING  OF  AMINO  AND 
PHENOLIC  RESINS  (POLYMERS  AND 
RESINS  GROUP  IHi 

P'^  of'ty       i[)stamive.  Nonsignificant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990  sec  112 

CFR  C't.ition    40  CFR  63 

Leqa!  Deadline: 

Litory,  November  15,  1997. 

Abstract    Title  III  of  the  amended 
Clean  Air  Act  requires  development  of 
emission  standards  for  all  major 
sources,  and  selected  area  sources, 
emitting  any  of  the  188  hazardous  air 
pollutants  identified  in  section  112(b) 
of  the  Act.  Amino,  and  phenelic  resins 
productions  have  been  listed  as 
categories  of  major  sources  based  on 
documented  emissions  of  phenol 
and/or  formaldehyde.  The  purpose  of 
the  NESHAP  for  the  Manufacturing  of 
Amino  and  Phenolic  Resins  (Polymers 
and  Resins  Group  III)  project  is  to 
initiate  the  regulatory  process  for 
sources  engaged  in  the  production  of 
amino,  and  phenolic  resins,  and  to 
ultimately  develop  a  NESHAP  based  on 
candidate  Maximum  Achievable 
Control  Technology. 

Timet.ibte: 


Action 


Data 


FR  Ctta 


NPRM 
Final  Action 


10/00/98 
05/00/99 


Regulatory  Flexibihty  Analysis 
Required    " 

Smaii  Entitles  Atiected:  No 

(jnyf-.rnrr,vn:  Lf'vpls  AtttKiteci    None 

Sectors  Affected    t25211  Plastics 
.MdtiTidi  ana  Kesin  Manufacturing 

Additional  Information:  SAN  No.  3228 

Agency  Contact:  John  Schaefer, 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0296 

Fax:  919  541-3470 

Email:  schaefer.john@epa.gov 

RIN:  206O-AE36 
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3445.  NESHAP:  SECONDARY 
ALUMINUM  INDUSTRY 

Priority:  ( )'fit'r  Significant 

Legal  Authority:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  5  USC  605;  EO 

12Rfifi 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 

Abstract:  The  Act  requires  EPA  to 
publish  an  initial  list  of  all  categories 
of  major  and  area  sources  of  the 
hazardous  air  pollutants  (HAPs)  listed 
in  section  112(b)  of  the  Act.  to 
promulgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAP  emission  sources, 
and  develop  emission  standards  for 
each  source  of  HAPs  such  that  the 
schedule  is  met.  The  standards  are  to 
be  technology-based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administrator.  The  Agency  has 
determined  that  the  secondary 
aluminum  industry  may  reasonably  be 
anticipated  to  emit  several  of  the  189 
HAPs  listed  in  section  112(b)  of  the 
Act.  As  a  consequence,  the  source 
category  is  included  on  the  initial  list 
of  HAP  emitting  categories  and  is  on 
the  list  of  categories  scheduled  for 
standards  promulgation  within  seven 
years  of  enactment  of  the  Act.  The 
purpose  of  this  action  is  to  pursue  a 
regulatory  development  program  that 
would  help  to  ensure  that  emission 
standards  may  be  proposed  and 
promulgated. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/98 

Final  Action  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected;  Mn 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3078 

Agency  Contact:  Juan  Santiago, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-1084 

Fax:  919  541-5600 

Email:  santiago.juan@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  park,  NC  27711 


Phone:  919  541-5596 
RIN:  2060-AE77 


3446.  NESHAP; 

ACRYLIC/MODACRYLIC  FIBERS 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act 
.A.n)PiH5!!i.ri!s  (if  1990  sec  112  (d) 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Fin.ij    Statutory,  November  15,  1997. 

Abstract:  This  NESHAP  will  control 
hazardous  air  pollutant  emissions  from 
existing  and  new  facilities  that 
manufacture  or  produce  as  an  interim 
process  acrylic  or  modacrylic  fibers. 
Principal  pollutants  identified  are  vinyl 
acetate  and  acrylonitrile.  The  majority 
of  emissions  occur  during  the 
polymerization  reaction  and  spinning 
process.  There  are  only  three  major 
sources  in  the  United  States  that  will 
be  affected  by  this  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final 


10/00/98 
05/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entitles  Affected-  N" 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3378 

Agency  Contact:  Tony  Wayne. 

h-uvironiiientai  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5439 

Fax:  919  541-0942 

Email:  wayne.tony@epa.gov 

Susan  Wyatt,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park.  NC  27711 

TDD:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

RIN:  2060-AFOP 

3447.  NESHAP:  POLYCARBONATES 
PRODUCTION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  Clean 
Air  Act  see  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 


Final.  Statutory,  November  15,  1997. 

Abstract.  This  NESHAP  will  control 
hazardous  air  pollutant  (HAP) 
emissions  from  the  production  of 
polycarbonate  resins.  This  source 
category  is  being  included  in  the 
General  MACT  Standard.  The  schedule 
below  reflects  the  schedule  of  that 
rulempking. 

Timetabie: 


Action 


Data 


FR  Cita 


NPRM 

'"iiai  Aciiof 


10/00/98 
05/00/99 


Regulatory  Flexibility  Analys'S 
Required    \ 

Small  Entities  Affected:  No 

Governmeni  Levels  Affecte<;    \"one 

Additional  intormation    ^an  .No.  3465 

Agency  ContacL  .M„;k  Morris. 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5416 

Fax:  919  541-3470 

Email:  morris.mark@epa.gov 

RIN:  2060-AF09 

3448    NESHAP    PUB^iCc*   0^'NtZ 
TREATMENT  WORKS  fPCW. 

P  •  I o  r ' ry :  Other  Significant  , 

.-ega'  Authority:  Clean  Air  Act 
.:.-:._.  .-;its  of  1990  sec  112(e)(5); 
Clean  Air  Act  Amendments  of  1990  sec 

112(n)f"^ 

CFR  Ctat  c-    40  CFR  63 

i.ega.  Deadline: 

Final,  Statutory,  November  15,  1995. 

Abstract:  This  rule  will  speciify 
maximum  achievable  control 
technology  for  publicly  owned 
treatment  works  (POTW).  also  known 
as  sewage/wastewater  treatment  plants, 
or  water  reclamation  facilities. 
Hazardous  air  pollutant  emissions  from 
the  headworks,  primary  and  secondary 
treatment,  solids  handling,  and  other 
operations  will  be  considered  in 
developing  the  rule. 

Timetable 


Action 


Data 


FR  Ctta 


NPRM 
Final  Actton 


10/00/98 
05/00/99 


Regulate)  Feufcii 'y  A-,--  .s  s 
ReoLii'-ea    ". 

Smaii  Eniii.es  A'lecteo  Governmental 
Jurisdictions 


ti-!  iH('- 


FfHtT^I   k.t;i--t.r   I  '^''-1    '- »    Vt.   216  /  Monda'.'    N'^-.'crnhnr  0    V)'>'i   ^  ''ni*';nr!   Af^fnda 


t  P  A      (:  A  A 


Proposed   Rule  Stage 


Government  Levels  A!ttK,!ed:  State. 
Local 

A  iditional  Information:  SAN  No.  3377 

Agency  Contact:  Bob  Lucas. 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13.  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-0884 
Fax:  919  541-0246 
P'^iail:  lucas.bob@epa.gov 

WIN:  2060  AF2fi 


-; ;  i    Ns    ,  iA.     MANUFACTURING  OF 

NU'HiliUNA^  tLAST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act  sec  112 

(d) 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

NPRM,  Statutory.  November  14,  2000.  . 

Final,  Statutory,  November  15.  2000. 

Abstract:  Section  112  of  the  Act 
requires  major  sources  of  hazardous  air 
pollutants  to  achieve  a  maximum 
degree  of  emission  reduction  based  on 
the  maximum  achievable  control 
technology  (MACT).  This  regulatory 
action  will  establish  this  level  of 
control  for  both  new  and  existing 
sources  in  the  baker's  yeast 
manufacturing  industry.  This  industry 
is  currently  comprised  of  11  sources  of 
5  different  manufacturers  located  in  8 
different  states.  The  only  known  HAP 
emission  from  this  source  is 
acetaldehyde.  It  is  produced  as  a  by- 
product during  the  fermentation 
process.  It  is  likely  that  regulatory 
options  will  set  maximum  emission 
limits  of  acetaldehyde.  which  will  be 
achievable  by  improved  process  control 
to  reduce  formation  of  this  by-product. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/98 
09/00/99 


Regulatory  Flexibility  Analysis 

Required:  Nu 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Sectors  Affected:  311999  All  Other 
Mis<:ella[ieoiis  Food  Manufacturing 

Additional  Information:  SAN  No.  3550 

Agency  Contact:  Michele  Aston. 
Environmental  Protection  Agency.  Air 
and  Radiation.  MD-13.  Research 
Triangle  Park.  NC  27711 


Phone:  919  541-2363 

Fax:  919  541-0942 

Email:  aston.michele@epa.gov 

Susan  Wyatt.  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13. 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5674 
Fax:  919  541-0942 
Email:  wyatt. susan 

RIN:  2060-AF30 


J46o.  AMENi)Mf:NTS  ' 
PROVISIONS  SilBPAR 
40  CFR  63 


GE..Nt  RAl 
A  AND  B  ► O  R 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-549;  42  USC 
7401  Clean  Air  Act  sec  112 

CFR  Citation:  40  CFR  63.1;  40  CFR 
63.31 

Legal  Deadline:  None 

Abstract:  Ihe  General  Provisions 
(subpart  A)  were  promulgated  on 
March  16.  1994  (59  FR  12408).  The 
General  Provisions  create  the  technical 
and  administrative  framework  and 
establish  general  procedures  and 
criteria  for  implementing  MACT 
standards.  On  May  16.  1994.  six 
litigants  filed  petitions  for  EPA  to 
review  certain  provisions  of  the  General 
Provisions.  Subpart  B.  the  procedures 
for  implementing  section  112(j).  were 
promulgated  on  May  26,  1994.  In  June, 
1994  litigants  filed  petitions  for  EPA 
to  review  the  promulgated  procedures. 
As  a  result  of  the  litigation,  it  is 
anticipated  that  a  number  of  technical 
and  administrative  amendments  to 
subpart  A  and  B  will  be  proposed. 

Timetable: 


Action 


Date 


FR  C»te 


NPRM 
Final  Action 


12/00/98 

OS'00/99 


Regulatory  Flexibility  Analysis 
Required:  ND 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3551 

Agency  Contact:  )ames  Szykman. 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-13.  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-2452 

Fax:  919  541-0942 

Email:  szykman.jim@epa.gov 


Susan  Wyatt.  Environmental  Protection 

Agency,  Air  and  Radiation.  MD-13. 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 


RIN  ?nrin-.AiF-! 


3451    NFSHAP    ETHYLENE 
PROCESSES 

P'lority    substantive.  Nonsignificant 

Lt>qo!  Authority:  Clean  Air  Act  sec  112 

CPR  Citation:  40  CFR  63 

LtKjai  Deadline 

NirUvl,  statutory.  November  15.  2000. 

Final.  Statutory.  November  20.  2000. 

Aostract   Title  III  of  the  Clean  Air  Act 
requires  development  of  emission 
standards  for  all  major  sources  emitting 
any  of  the  188  hazardous  air  pollutants 
(HAPs)  identified  in  section  112(b)  of 
the  CAA.  Ethylene  Processes  is  listed 
as  a  category  of  major  sources  based 
on  process  knowledge  emissions  of 
benzene  and  butadiene.  This  action 
will  explore  alternatives  controlling  the 
release  of  HAPs  from  the  following 
process  areas  located  at  ethylene 
process  facilities:  process  streams, 
storage,  equipment  leaks  and  other 
fugitive  sources,  and  wastewater 
operations.  There  are  no  anticipated 
impacts  on  small  businesses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final 


05/00/99 

nfi/nn/nn 


Heq„  ,)t-  ry  FiexiDility  Anaiys-s 

5^13!    F^tt  es  Afn.'.:iAd:  No 

Govern'^nnt  Lt>v(''S  AM(:V:ted 
Undeternuued 

Sectors  Affected:  325193  Ethyl 

Alrohn!  Muuifu  tiiriiii^ 

AJd''u.na.  ir 'ormauon:  SAN  No.  3821 

Agency  Contact:  Warren  Johnson.Jr.. 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-13.  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5124 

Fax:  919  541-3470 

Email:  johnson.waiTen@epa.gov 

RIN:  2060-AG53 
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P'ODosec:    Ru^e   S'aaf- 


3452    REVISIONS  TO  THE 
REGULATION  FOR  APPROVAL  OF 
STATE  PROGRAMS  AND 
DELEGATION  OF  FEDERAL 
AUTHORITIES  112(L) 

Priority:  O'V-p-  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqiii-'^TiPr'"' 

Legal  Authority:  Clean  Air  Act  sec 
112(1) 

CFR  Citation:  40  CFR  63(E) 

Le»gai  Deadline:  None 

Abstract:  Guidance  in  the  form  of 
rulemaking  is  being  developed  in 
accordance  with  the  requirements  of 
section  112(1)  of  the  Clean  Air  Act 
Amendments  of  1990  for  the  approval 
of  State  air  toxic  programs  and  the 
delegation  of  Federal  authorities  to  the 
States  for  the  implementation  and 
enforcement  of  section  112  emission 
standards  and  other  requirements.  This 
regulatory  document  will  provide  some 
flexibility  to  States  in  the  following 
areas:  minimum  requirements  for  EPA 
approval  of  State  air  toxics  regulations 
that  are  equivalent  to  or  more  stringent 
than  the  Federal  standards  and 
minimum  requirements  for  EPA 
approval  of  State  air  toxics  programs 
that  are  equivalent  to  or  more  stringent 
than  the  Federal  program.  Specific 
issues  that  will  be  addressed  include: 
alternative  work  practice  standards; 
alternative  monitoring,  recordkeeping, 
and  reporting;  alternative  test  method 
approval  process;  equivalency  by 
permits;  and  mechanisms  and 
requirements  for  approval  of  State  air 
toxics  programs.  Additionally,  the 
Partial  Approval  and  Delegable 
Authorities  rulemakings  will  be  added 
to  this  rulemaking.  The  Partial 
Approval  language  will  provide 
flexibility  to  States  by  allowing  States 
to  accept  delegation  of  parts  of 
standards.  This  will  allow  them  to 
implement  and  enforce  these  provisions 
on  a  smaller  scale.  The  delegable 
authorities  rulemaking  will  clarify  what 
authorities  EPA  has  delegated  to  States 
when  the  part  63,  subpart  A,  general 
provisions  have  been  delegated.  Due  to 
a  lack  of  clear  guidance,  the  EPA 
Regions  have  not  been  consistent  in  the 
delegation  of  general  provisions  to 
States. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/98 

Final  Act"^"  n7'rvn;QQ 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information;  5.''..M  No.  3829 

Agency  Contact:  Tom  Driscoll, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5135 
Fax:  919  541-5509 


RIN:  2060-AG60 


3453    NESHAP    LiME 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined. 

Legal  AuthoMty:  42  USC  7401  Clean 
Air  Act  sec  112 

CFR  Citation-  40  CFR  63 

Legal  Deadline: 

Final,  Statutory.  November  15.  2000. 

Abstract:  Title  III  of  the  Clean  Air  Act 
Amendments  of  1990  requires  the  EPA 
to  develop  emission  standards  for  each 
major  source  category  of  hazardous  air 
pollutants  (HAPs).  The  standards  are  to 
be  technology-based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administrator  of  the  EPA.  The 
EPA  has  determined  that  some  lime 
manufacturing  plants  may  be  major 
sources  for  one  or  more  HAPs.  As  a 
consequence,  a  regulation  (emission 
standards)  is  being  developed  for  the 
limp  manufacturing  industry. 


Phone:  919  541-5446 

Fax:  919  541-5600 

Email:  wood.joseph@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13. 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5596 

RIN:  2060-AG''2 


3454    GENEPiC  MAC  POP  SC^,.c.:r 
CATEGOPiES  ^■ACP»_,C 

MODACRVLic  Fibers, 

POLYCARBONATES    hyOROQEN 

i-O  UORIDE.  AND  ACETAl  RESINS) 

p' c^  ty:  Substantive.  Nonsignificant 
Aqa   A. 'hority:  Clean  Air  Act  sec  112 

Cf  R  C  '.anon:  Not  yet  determined 

Legal  Deadline: 

Final,  Statutory.  November  15.  1997. 

Ahstact:  Several  of  the  source 
categories  that  are  subject  to  MACT 
(maximum  available  control 
technology)  standards  contain  only  a 
few  sources  (e.g..  less  than  five).  For 
such  source  categories.  EPA  plans  to 
develop  the  underlying  information 
through  its  MACT  Partnership  Program 
and  then  allow  the  affected  sources  and 
states  to  develop  the  detailed  MACT 
requirements.  To  do  this,  EPA  needs 
to  develop  a  generic  MACT  standard 
for  these  source  categories.  This 
reinvention  to  the  MACT  standards 
development  process  will  allow  for 
proper  participation  by  all  stakeholders. 
Given  the  relatively  few  affected 
sources  caught  by  the  generic  standard, 
the  overall  cost  and  environmental 
effects  of  this  action  are  expected  to 
be  small,  nationally. 

The  MACT  program  addresses 
hazardous  air  pollutants.  This  action 
Will  only  affect  major  sources  of  these 


Timetable: 
Action 

Date          FR  Cite 

Timetable: 
Action 

NPRM 

08/00/99 

09/00/00 

Flexibility  Analysis 
'ndetermined 

Date          FR  Cite 

Final  Action- 
Regulatory 

Required:  I 

Cm-all    Cntit 

NPRM 
Final  Action 

Regu.a'o''.  ^  ;ei..b 

10/00/98 
05/00/99 

'v  Analysis 

Government  Levels  Affected:  State. 
Loc:<:     f  •  ;■  ■ 

Additional  information    SAN  No.  3651 

Agency  Contact:  Joseph  Wood, 
Lnviruiiniental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 


S^^a^    E^t^' es  A"'ec'e-d    R'isinesses 

Gcve'^'-^ie'-'!  ^eve's  A»<e<:ted:  None 

Ada  t'ona   ^^'o—ation:  SAN  No.  3901 

Aqencv  Contact:  David  Markwordt, 
ciiMruiiiiieiiitii  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
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Proposed    Rule   Stage 


Phone:  919  541-0837 

Fax:  919  541-0942 

Email:  markwordt.david@epa.gov 

Susan  Wyatt.  Environmental  Protection 

Agency.  Air  and  Radiation.  MD-13. 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 


RIN- 


>in^l  1_  A  (     t  J  1 


3455,  NESHAP:  SEMICONDUCTOR 
PRODUCTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final.  Statutory.  November  15,  2000. 

Abstract:  This  rule  will  either  establish 
MACT  (maximum  available  control 
technology)  for  semiconductor 
production  facilities.  There  are 
currently  6  major  sources  that  would 
be  affected  by  the  NESHAP.  This  action 
will  result  in  little  or  no  additional 
emission  reduction  but  will  establish  a 
Federal  MACT  level  for  large  facilities. 
It  is  anticipated  that  no  major  sources 
subject  to  the  rule  at  time  of 
promulgation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/99 
09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3902 

Agency  Contact:  Tony  Wayne. 

Environmental  Protection  Agency.  Air 

and  Radiation,  MD-13.  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5439 

Fax:  919  541-0942 

Email:  wayne.tony@epa.gov 

Susan  Wyatt.  Environmental  Protection 

Agency.  Air  and  Radiation.  MD-13. 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

F"nil;  wyatt.susan@epa.gov 

RIN:  2060-AG93 


3456.  NESHAP    "vDROGEN 
FLUORIDE  PRODUCTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract:  This  rule  will  establish 
maximum  achievable  control 
technology  (MACT)  for  hydrogen 
fluoride  (HF)  production  facilities.  The 
rule  will  affect  one  HF  production 
facility,  which  is  currently  well- 
controlled.  This  action  will  result  in 
little  or  no  additional  emission 
reduction  but  will  establish  a  Federal 
MACT  level  for  this  plant.  The  rule  is 
being  proposed  as  part  of  the  so-called 
generic  MACT  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/98 
05/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3654 

Agency  Contact:  Rick  Colyer. 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-13.  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5262 

Fax:  919  541-0942 

Email:  colyer.rick@epa.gov 

Susan  Wyatt.  Environmental  Protection 

Agency.  Air  and  Radiation.  MD-13. 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

RIN:  206C>-AG94 

o4o/.  NESHAP    Chp^'  iM'.,:M 
ELECTROPLA ^N   4  AMtNDMLN' 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7402  CAA  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  Final  standards  under  section 
112(d)  for  chromium  emissions  from 
hard  and  decorative  chromium 
electroplating  and  chromium  anodizing 
tanks  (40  CFR  63.  subpart  N)  were 
promulgated  on  January  25.  1995.  Since 


promulgation,  the  Agency  has 
determined  that  a  class  of  chromium 
electroplating  operations  were 
inadvertently  excluded  from  regulation. 
Specifically,  the  final  standards  do  not 
apply  to  sources  engaged  in  continuous 
chromium  electroplating  of  steel  sheet 
used  to  make  cans  and  other 
containers.  It  is  the  Agency's  intent  to 
regulate  all  facilities  engaged  in 
chromium  electroplating.  Therefore,  the 
Agency  plans  to  amend  the  chromium 
electroplating  rule  to  extend  its 
applicability  to  continuous  chromium 
electroplating  operations. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final 


12/00^8 

06/00/99 


Regulatory  Flexibility  Analysis 
Rtxjuired:  No 

Smdh  Entities  Aflected:  Businesses 

Govprnment  Levels  Affe<;ted-  State 

Additiona    ip'orr-nation;  SAN  No.  2841 

Agency  Contact:  rnu  Mulrine. 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5289 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5602 

RIN:  2060-AH08 


3458    NATIONAL  STRATEGY  FOR 
URBAN  AREA  SOURCES  OF  TOXIC 
AiR  EMISSIONS 

Priority     iii-t  .significant 

Legal  Authority:  42  USC  74l2(k)  Clean 
Air  Act  sec  112(k):  42  USC  7412(c)(3) 
Clean  Air  Act  sec  112(c)(3) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline: 

Final.  Statutory.  November  15.  1995. 

Final.  Judicial.  August  31.  1998. 

Abstract:  Congress  directed  EPA  in  the 
1990  Amendments  to  the  Clean  Air  Act 
to  study  the  nature  and  magnitude  of 
air  toxic  emissions,  exposures  and  risks 
in  U.S.  cities.  This  was  in  response  to 
growing  evidence  that  an  urban  soup 
existed  that  was  causing  cancer  and 
other  effects,  and  which  may  not 
adequately  be  addressed  by  the  MACT 
program  on  major  sources.  The  1990 
Amendments  call  for  EPA  to  appraise 
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the  sources  and  pollutants  which 
contribute  most  to  the  urban  soup 
phenomenon,  and  to  publish  a  national 
strategy  by  1995  that  summarizes  these 
findings  and  identifies  actions  to 
mitigate  the  problem.  This  strategy  will 
contain  (1)  general  and  specific 
recommendations  for  additional 
research,  (2)  an  accounting  of  actions 
and  measures  undertaken  by  the  EPA 
and  state  and  local  agencies  that  reduce 
emissions  of  the  hazardous  substances 
of  particular  concern,  and  (3)  a  call  for 
additional  measures  needed  to 
complete  sufficient  mitigation  of  the 
problem.  This  action  is  not  considered 
deregulatory.  This  action  has  no  direct 
impacts  on  small  businesses;  however, 
as  the  strategy  is  subsequently 
implemented  through  later  actions  and 
specific  rules,  some  small  businesses 
may  be  regulated  as  a  consequence  of 
carrying  out  the  regulatory 
rpcnmmendations  in  the  strategy. 

Timetable: 

Action  Date  FR  Cite 

Announcement  10/00/98 

Regulator^'  Flexibility  Analysis 
Required     . 

Sman  Entities  Attected:  No 

Government  Levels  Atiec\ed: 
Lndetermined 

Additional  Information.  SAN  No.  3959 

Agency  Contact:  Laura  McKelvey, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-15,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5497 
Fax:  919  541-7690 


RIN:  2060-AH21 


3459    NESHAP    FLEXIBLE 
POLYURETHANE  FOAM 
FABRICATION  OPERATIONS 

Priority:  Info. /Admin. /Other 

Legal  Authority:  42  USC  7412  Clean 
Air  A_t  Amendments  of  1990,  section 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

F     I     -natatory,  November  15,  2000. 

Abstract:  The  Clean  Air  Act  (CAA) 
requires  development  of  emission 
standards  for  sources  emitting  any  of 
the  hazardous  air  pollutants  HAP  listed 
in  section  112(b)  of  the  CAA.  Flexible 
Polyurethane  Foam  Fabrication 
Operations  is  listed  as  a  category  of 


major  sources  based  on  documented 
emissions  of  the  following  HAP: 
methylene  chloride,  trichlorethane, 
hydrogen  cyanide,  and  hydrogen 
chloride.  This  source  category  covers 
emissions  from  various  polyurethane 
foam  bonding  operations,  including 
foam  gluing  and  flame  lamination.  This 
action  will  explore  alternatives  for 
reducing  HAP  emissions  from  the 
following  emission  sources  located  at 
foam  fabrication  plants:  process  vents, 
raw  material  storage  and  transfer 
operations,  and  equipment  leaks. 
Ultimately,  a  NESHAP  for  this  source 
category  will  be  developed  based  on 
Maximum  Achievable  Control 
Technology. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final 


07/00/99 
09/00/00 


Regulatory  Flexibility  Analysis 

Reauired    '  'ndetermined 

Sma^'  Entities  Affected:  Businesses 

Government  Levels  Atfecied:  State, 
Local,  inoai,  i-eaerai 

Sectors  Affected:  326299  All  Other 
Rubber  Product  Manufacturing;  326199 
All  Other  Plastics  Product 

Manufacturing 

Additional  Information:  SAN  No.  3973 

Agency  Contact:  David  Svendsgaard, 

Ljuiiuiiiiiental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2380 

Fax:  919  541-3470 

Email:  svendsgaard.david@epa.gov 

RIN:  2nRn-AH42 

3460  NESHAP  GROUP  l   POLVMFRS 
AND  RESINS  AND  GROUP  iV 
POLYMERS  AND  RESINS  AND  GRQjF 
!V  POLYMERS  AND  RESINS 

Priority:  buDstantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63.480  to  506 
(Revision);  40  CFR  63.1310  to  1335 

(Revision] 

Legal  Deadline:  None 

Abstract:  During  the  development  of 
the  National  Emission  Standard  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
elastomers  (Group  I  Polymers  and 
resins)  and  thermoplastics  (Group  IV 
polymers  and  resins)  (RINs  2060- AD56 
and  2060- AE37),  many  of  the 


provisions  contained  in  the  Hazardous 
Organic  NESHAP  (HON)  were 
referenced  directly  by  these  polymers 
and  resins  regulations  due  to 
similarities  in  processes,  emission 
characteristics,  and  control 
technologies.  On  January  17,  1997  the 
EPA  promulgated  changes  to  the  HON 
to  remove  ambiguity,  to  clearly  convey 
EPA  intent,  and  to  make  the  rule  easier 
to  understand  and  implement  in 
response  to  industry  petitions.  It  is 
necessary  to  make  parallel  changes  to 
the  polymers  and  resins  NESHAP. 
otherwise  inconsistencies  will  exist  for 
NESHAPs  regulating  similar  source 
categories.  An  ANPR.  was  published  in 
the  Federal  Register  on  11/25/96  (61  FR 
59849).  to  explain  the  nature  of  changes 
planned. 

Subsequently,  six  litigants  have 
petitioned  for  review  of  the  elastomers 
and  thermoplastics  regulations.  Four 
companies  have  petitioned  EPA  to 
reconsider  specific  provisions  in  the 
thermoplastics  regulation.  Revisions 
will  be  proposed  to  parallel  HON 
changes  and  to  resolve  petitioners 
issues.  There  are  no  impacts 
anticipated  for  small  businesses  or 
State/local/tribal  governments. 


Timetable: 

Action 

Date          FR  Cite 

ANPRM 

NPRM 

Final 

11/25/96  61  FR  59849 

10/00/98 

07/00/99 

Regulatory  Flexibility  Analysis 

Reoc-reG    No 

5r->-.3.    p.-!;,  fit  A"A.'ed:  No 

Government  Lev*  s  A»ffw-'ed:  State, 

Loral.  TribaL  F> 

Secto's  AMe<:ted:  325211  Plastics 
Material  and  Resin  Manufacturing 

Additional  Information:  SAN  No.  3939 

Agency  Contact:  Robert  Rosensteel. 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5608 

Fax:  919  541-3470 

Email:  rosensteel.robert@epa.gov 

RIN:  206D-AH47 

3461    AMENDMEN'^S  TO  PARTS  '- 
52    53    7C  AND  ^'   REGARDING  "►^E 
PROVISIONS  FOP  DETERMINING 
POTENTIAL  TO  EMIT 

Pric-  ty:  Other  Significant 

L^eqa    Au'^c  'y:  42  USC  7401  et  seq 


R21Q2  F"«K'r;fl  Rf'-sfpr  ^  V'"'    ^•'>    V'^    "> ""-  '  v<'>r,,J  i,     V^vornhpr  9,  1998  '  'Unified  Agenda 


PA— CAA 


Proposed   Rule  Stage 


CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  regulations  already  established 
to  implement  the  new  Federal  air  toxics 
program  under  section  112,  including 
the  General  Provisions,  the  Federal 
operating  permit  program  under  title  V. 
and  the  major  source  preconstruction 
programs  under  parts  C  and  D  of  title 
I. 

The  proposed  rule  will  address  issues 
related  to  the  determination  of  a 
stationary  source's  potential  to  emit  in 
response  to  three  court  decisions. 

This  action  resulted  from  splitting  of 
RlNs  2060-AC98  and  2060-AC63. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 

12A)(V98 

Final  Rule 

12WV99 

RtHjuMt.  <f  y    ^ 

'«:t:'-''.   An,)! 

RfKjiiir>-() 

;,,,  ,vMrr.T„>f't  L.^'v'-is  Affected:  None 

Aiiiith.nji  inf;>rrTuition:  SAN  No.  3479 

A  jtH    y  C  jrifi  t:  Karen  Blanchard, 
r.nv  iroiimeiu.ii  Protection  Agency.  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park,  NC  27711 
Pbnne:  919  541-5503 

HIN:  2060-AlOl 

'.■it-..;    Hi  Vlt  W  nt    t  f  Dfr  H  A.    '  ^  s : 
PROCE-DURtS  f^OH  AMISSIONS  FROM 
MOTOR  VEHICLES     TF  S' 
PROCFDURE   ADJUSTMENTS  T:) 
FUEL  EXONOMr   AND  LMISSiON 

te;s^  re-sults 

p-     r  ty   Substantive,  NonsigniHcant 

I'Mj.ii  Authority:  PL  101-549 

CE  R  Ctation:  40  CFR  86;  40  CFR  600 

Lt*c).)'  DtKiii'ini'    .'^one 

Abstract:  This  action  considers 
putentiai  adjustments  to  fuel  economy 
and  emission  test  results  to  compensate 
for  test  procedure  changes  previously 
adopted:  it  applies  to  light-duty 
vehicles  and  light-duty  trucks.  This 
aspect  of  the  previous  rulemaking 
(SAN-3323.  RJN  2060-AE27)  was 
deferred. 

Tirnetable: 


Aciiori 


Oat* 


FR  CIta 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Atlected:  No 

Government  Levels  Affected:  None 

Additional  Information:  bAN  No.  3979 

Agency  Contact:  R.  VV.  Nash. 

Environmental  Protection  Agency.  Air 

and  Radiation.  VPCD.  Ann  Arbor,  Ml 

48105 

Phone:  743  214-4412 

RIN:  2060-AH38 

i-i'23    SPECIEICATION  OF 
SUBSTANTIALLY  SIMILAR 
DEFINITION  FOR  DIESEL  EUFLS 

Priority;  oiib.sU..;..i,,  .\.....,.5i..;icant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  7545  Clean 
Air  Art  ser  211(0 

CER  Citation     >l)  CFR  80 

Leg,i!  D»Mdhne:  None 

Abstract:  tl'A  is  proposing  a  definition 
of  the  term  "substantially  similar."  as 
used  in  section  211(f)(1)(B)  of  the  Clean 
Air  Act  (CAA),  with  respect  to  diesel 
fuel  and  fuel  additives.  The 
prohibitions  of  section  21 1(0(1)(A) 
apply  to  fuels  and  fuel  additives  which 
are  not  substantially  similar  to  fuels  or 
additives  used  to  certify  vehicles  to 
emissions  standards.  This  definition 
will  enable  manufacturers  to  determine 
whether  their  diesel  fuels  and  additives 
are  covered  by,  or  excluded  from,  the 
section  211(0(1)(B)  prohibitions.  This 
definition  will  also  reduce  potential 
burdens  on  manufacturers  and  EPA  for 
processing  waivers  for  fuels  and 
additives  under  211(0(4). 

TimetaDie 


3464    E"'ROTECTION  OF 
STRATOSPHERIC  OZONE: 
RECONSIDERATION  OF  SECTION  608 
SALES  RESTRICTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority    \Z  USC  7401  et  seq 
Clean  Air  Act  sec  608 

CFR  Citation:  40  CFR  82(F) 

Legal  Deadline:  None 

Abstract;  The  rule  will  include  the 
reconsideration  of  the  sales  restriction 
as  it  relates  to  split  systems.  The 
Agency  was  petitioned  to  reconsider 
the  part  of  the  sales  restriction  that 
included  the  sale  of  pre-charged  split 
systems.  It  restricted  such  sales  to 
certified  technicians.  Since  then,  EPA 
stayed  that  portion  of  the  sales 
restriction  in  response  to  the  petition. 
This  rule  will  include  the 
determination  of  the  Agency  related  to 
the  reconsideration.  It  addresses 
environmental  problems  of  ozone 
depletion  resulting  from  emissions  of 
chlorofluorocarbons, 
hydrochlorofluorocarbons,  and  other 
ozone-depleting  substances.  Through 
restricting  sales  of  certain  pre-charged 
items  to  persons  certified  as 
technicians,  emissions  to  the 
atmosphere  are  decreased.  The  impact 
on  small  businesses  and  governments 
would  be  negligible,  since  persons  can 
become  certified  if  the  EPA 
determination  is  a  full  restriction.  Most 
businesses  and  governments  will  have 
at  least  one  certified  technician  on 
board.  This  action  has  no  impact  on 
small  business  and  State,  local,  and 
tribal  governments. 

Timetable: 


Action 


Date 


FR  CIta 


Action 

Data 

FR  CIta 

NPRM                             10/00/98 
Final  Action                   01/00/99 

ANPRM 
NPRM 
Final  Action 

05/30/91 
10/00/98 
02/00/99 

56  FR  24362 

Regulatory  Flexibility  Analysis 
Required             ••■••;  i  ■;.-. : 

NPRM 
Final  Rule 


12/00^ 
12/00/99 


Regulatory  Fipubility  Analysis 
Requlrefi 

Small  Ert'ties  A't«H:ted:  Businesses 

Govf>rnrTipnt  Lpvfis  A»ftx:ted:  None 

Addittonai  I r- formation    SAN  No.  3091 

Agency  Contact;  David  Korotney, 

Environinuntai  Protection  Agency,  Air 

and  Radiation,  NFEVL,  Ann  Arbor,  MI 

48105 

Phone:  734  214-4507 

RIN:  2060- AD7  7 


Government  Levels  Affected: 
Undetermined 

Additional  Information:  SAN  No.  3673 

This  action  is  combined  with  RIN  2060- 
AC47,  SAN  1809. 

Agency  Contact,  'v'era  Au, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205),  Washington,  DC 

20460 

Phone:  202  564-2216 

Fax:  202  565-2093 

RIN:  2060-AG20 


Federal  Register  /  Vol.  63.  No.  216  /  Monday,  November  9,  1998  /  Unified  Agenda  B2393 


EPA— CAA 


jsec   P-^^e   S'age 


3465.  SERVICING  OF  MOTOR 
VEHICLE  AIR  CONDITIONERS 
STANDARDS  FOR  EQUIPMENT  THAT 
RECOVERS  AND  RECYCLES 
REFRIGERANTS  OTHER  THAN  CFC-12 
AND  HFC-134A 

Priority:  s  ii  st  intive.  Nonsignificant 

Legal  Authority:  42  USC  7671 

CFR  Citation:  40  CFR  82(B)  (Revision) 

Legal  Deadline:  None 

Abstract:  This  rule  serves  to  amend  the 
regulations  initially  promulgated  on 
July  14,  1992,  under  section  609  of  the 
CAA.  Specifically,  this  rule  fulfills  the 
statutory  mandate  set  forth  in  section 
609  requiring  the  Administrator  to 
promulgate  regulations  for  the  proper 
recycling  in  motor  vehicle  air 
conditioners  (MVACs)  of  any 
refrigerants  that  substitute  for  CFC-12. 
Specifically,  section  609  requires  EPA 
to  establish  standards  for  refrigerant 
recycling  equipment  and  for  the  proper 
use  of  such  equipment.  This  rule  will 
provide  fiexibiiity  for  service 
technicians  to  meet  section  609 
requirements,  because  in  addition  to 
using  equipment  that  recovers  and 
recycles  CFC-12  and  HFC- 134a 
refrigerants,  technicians  will  now  be 
permitted  to  use  equipment  that 
recovers  and  recycles  other  substitute 
refrigerants  listed  as  acceptable  under 
EPA's  SNAP  program. 

This  rule  will  affect,  although  not 
adversely  affect,  those  small  entities 
such  as  independent  repair  shops. 


service  station,  truck  fleet  shops, 
collision  repair  shops,  new  car  and 
truck  dealers,  car  and  truck  rental 
shops,  and  radiator  repair  shops  that 
choose  to  service  vehicles  that  contain 
refrigerants  other  than  CFC-12  or  HFC- 
134a  that  are  listed  as  acceptable  under 
EPA's  SNAP  program.  Specifically,  it 
will  allow  them  to  use  equipment  to 
recycle  these  refrigerants. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  01/00/99 

Final  Action  08/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetprmined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected   State, 

Locdi.  TribaL  Federal 

Additional  Information:  SAN  No.  3983 

Agency  Contact:  Christine  Dibble, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington,  DC 

20460 

Phone:  202  564-9147 

Email:  dibble.christine@.epa.gov 

RIN:  2060-AH29 

3466.  SUPPLEMENTAL  RULE  TO 
REQUIRE  CERTAIN  PRODUCTS  MADE 
WITH  HCFCS  TO  BEAR  WARNING 
LABEL 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  et  seq 
Clean  Air  Act  sec  611 


CFR  Ctation:  40  CFR  82(F) 

^ega    Deadline:  None 

Abstract:  Friends  of  the  Earth 
submitted  and  withdrew  a  petition  to 
expand  EPA's  labeling  requirements  to 
include  products  containing  or 
manufactured  with  HCFCs.  EPA 
anticipates  that  Friends  of  the  Earth 
will  submit  a  revised  petition  later  this 
year.  We  are  bound  by  statute  to 
respond  by  180  days.  If  EPA  grants  the 
petition,  the  proposed  rulemaking  will 
be  the  response. 

Timetable: 


Action 


Data  FR  CHa 


NPRM 

Final  Action 


08/00/99 
OS'OO'OO 


Regulaicy  Flexibility  AnaiysiS 
Required:  No 

Smai.  Entities  A»iected:  No 

Governr^ent  Leveis  A*^e<:.!ec    E'ederal 

Additional  In'orrnation:  SAN  No.  3640 

Agency  Contact    sue  Stendebach, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington,  DC 

20460 

Phone:  202  564-9117 

TDD:  202  565-2906 

Fax:  202  233-9665 

Email:  stendebach.sue@epamail.epa.gov 

RIN:  2060-AF93 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Final  Rule  Stage 


3467.  NESHAP:  CHROMIUM 
ELECTROPLATING  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63  (Revision) 

Legal  Deadline:  None 

Abstract:  Since  the  promulgation  of  the 
chromium  electroplating  NESHAP  we 
have  been  informed  of  several  sources 
that  are  experiencing  difficulty  in 
complying  with  the  concentration  limit 
for  new  sources  even  though  they  have 
installed  and  operate  composite  mesh 
pad  scrubber  technology  similar  or 
identical  to  that  used  as  the  basis  for 
the  MACT  emission  limit.  These 
sources  operate  new  state-of-the-art 
plating  tanks  not  encountered  during 


rule  development  which  leature 
enclosing  hoods  that  completely  cover 
the  surface  of  the  plating  tank.  This 
covered  tank  design  allows  for  effective 
capture  and  ventilation  at  substantially 
lower  exhaust  air  fiow  rates  than 
otherwise  encountered  with  more 
conventional  exterior  hooding. 
Although  these  sources  exceed  the  new 
source  standard  concentration  limit  of 
0.015  mg/dscm,  actual  mass  rate 
emissions  are  more  than  50  percent 
lower  than  would  otherwise  be 
achieved  with  more  conventional 
hooding  and  higher  ventilation  rates. 
The  chromium  electroplating  standard 
will  be  amended  to  include  this 
alternative  type  of  control  system. 


Timetable: 
Action 


Data 


FR  CIta 


Direct  Final  Rule 


10'00'98 


Regulatory  Fiexibinty  Ana  yS'S 
Required    '. 

Small  Entities  Atiected-  °-jsinesses 

Government  Leveis  Affected:  State 

Sectors  Affected   332813 
Electroplating,  Plating,  Polishing, 
Anodizine  and  Coloring 

Additional  Information:  SAN  No.  4115 

Agency  Contact:  Phil  Mulrine, 
Lnvironmental  Protection  Agency.  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5289 
Fax:  919  541-5600 


62394  FpHpral   Rpcistpr   '  Vnl    fM.  N'n    2ir,    '  Mnnrinv    N'nvpmhpr  T    nQR   /  ITnifipd   Agpnda 


EPA 


Final    Rule   Stage 


Email:  mulrine.phil@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radiation.  MD-13. 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5602 

RIN:  2060-AH69 


346«.  1.*  ■      U  .ISION  OF  ACID  R'.  '- 
ALLOWAN.  t    ALLOCATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7651  et  seq 

CFR  Citation:  40  CFR  73 

Legal  Deadline: 

Final,  Statutory.  June  1,  1998. 

Abstract:  Title  IV  of  the  Clean  Air  Act 
directs  the  EPA  to  establish  an  acid 
rain  program  to  reduce  adverse  effects 
of  acidic  deposition.  The  centerpiece  of 
this  control  program  is  allocation  of 
allowances,  or  authorizations  to  emit 
S02.  that  are  distributed  by  the 
Administrator  in  limited  quantities  to 
utility  units  and  must  be  held  by  all 
affected  units  to  cover  their  S02 
emissions.  In  1993.  EPA  fmalized  the 
allowance  allocations  and  provided,  in 
the  regulation,  the  methodology  for 
revising  the  allocations  in  1998  based 
on  several  statutory  provisions.  This 
rulemaking  will  implement  that 
methodology,  eliminate  unaffected 
units,  and  eliminate  unnecessary 
sections  of  regulation.  This  rulemaking 
will  affect  only  utility  units  affected  by 
the  acid  rain  program  requirements  and 
does  not  affect  small  businesses  or 
government  entities. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


01/07/98  63FR714 
10/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

oovemment  Levels  Affected:  None 
Sectors  Affected:  ,iZ  1 1  i  l  Hydroelectric 
Power  Generation;  221119  Other 
Electric  Power  Generation:  221121 
Electric  Bulk  Power  Transmission  and 
Control;  221122  Electric  Power 
Distribution 

Additional  Information:  SAN  No.  3898 

Agency  Contact:  Kathy  Barylski, 

Environmental  Protection  Agency.  Air 

and  Radiation.  6204J.  Washington.  DC 

20460 

Phone:  202  564-9074 

Fax:  202  565-2139 

R'N    2060-AG86 


3469.  NEW  SOURCE  REVIEW  (NSR) 
REFORM 


■  4-1     ACID  RAIN  PROC.HAM 
:;■[  Lt^iON  OF   CFRTAIN  UNITS 


Regulatory  Plan:  This  entry  is  Seq.  No.      Priority:  Substantive.  Nonsignificant 

126  in  Pari  II  of  this  issue  of  the 

Federal  Register.  L*q.!    A  ,!hority:  42  USC  7651  et  seq 


RIN:  2060  AFl  1 


3470.  Hi  SmAk 
PRODUCrtON 


) ALLOY 


Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  5  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

NPRM.  Statutory,  November  15,  1997. 

Abstract:  The  Clean  Air  Aci,  as 
amended  November  1990,  requires  the 
EPA  to  develop  emission  standards  for 
each  major  source  category  of 
hazardous  air  pollutants.  The  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator  of 
EPA.  The  EPA  has  determined  that  two 
plants  in  the  ferroalloy  production 
industry  are  major  sources  for  one  or 
more  hazardous  air  pollutants.  As  a 
consequance,  production  facilities  are 
among  the  HAP-emitting  source 
categories  selected  for  regulation. 

Timetable: 


Action 


Date 


FR  one 


NPRM 
Final  Action 


08/04/98  63  FR  41508 
04/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Lev*  ■   A*s>cted:  State 

Additional  Information:  SAN  No.  3082 

Agency  Contact:  Conrad  Chin, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-1512 

Fax:  919  541-5600 

Email:  chin.conrad@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5602 

RIN:  2060-AF29 


>R  C Mtion:  40  CFR  73.10 

..•'(5.!!  DfMdiine:  None 

Ads  I  rati    The  Acid  Rain  Program 
requires  affected  utility  units  to  hold 
allowances  sufficient  to  cover 
emissions  of  S02.  have  an  Acid  Rain 
Permit  under  part  72.  and  meet 
appropriate  monitoring  requirements 
under  part  75.  Many  affected  units  are 
listed  in  40  CFR  73.10  tables  2  and  3. 
In  the  process  of  implementing  the 
Acid  Rain  Program,  EPA  has  learned 
that  several  units  listed  in  the  tables 
should  not  be  affected  by  the  Acid  Rain 
Program  requirements.  This  action 
would  delete  specific  named  units  from 
the  tables. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

12/27/96  61  FR  68340 
10/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Si-^iaM  t'^rit:,'s  Affected:  \(. 

Govpmm^.pt  Lfveis  Atlected.  None 

Sectors  Af}ecte<i.  221111  Hydroelectric 
Power  Generation 

Add't<ona^  in'ormation;  SAN  No.  3573 

This  rule  is  linked  to  Revision  of  Acid 
Rain  Allowance  Allocation  Rule,  RIN 

Agency  Contact:  Kathy  Barylski, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6204J.  Washington.  DC 

20460 

Phone:  202  564-9074 

Fax:  202  565-2139 

Email:  barylski.kathy@epamail.epa.gov 

RIN!  7nKn_AP"4fi 


3472    OPERATING  PERMITS. 
REVISIONS  (PART  70) 

Rpguiatory  Plan:  This  entry  is  Seq.  No. 
'  this  issue  of  the 

Fedi'i  .1 1  Ki';;is!<'r. 

RIN:  2060-AF70 
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3473    METHODS  FOR  MEASUREMENT 
OF  VISIBLE  EMISSIONS  ■  ADDITION 
OF  METHODS  203A.  2038,  AND  203C 
TO  APPENDIX  M  OF  PART  51 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401(b)(1);  42 
USC,  '4 .      42  USC  7470  to  7479;  42 
USC  7501  to  7508;  42  USC  7601(a) 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract;  '.  lus  rulemaking  adds  Test 
Methods  203A,  203B,  and  203C  to  40 
CFR  part  51.  appendix  M  (entitled 
Example  Test  Methods  for  State 
Implementation  Plans).  These  methods 
describe  procedures  for  estimating  the 
opacity  of  visible  emissions.  States 
have  requested  that  EPA  promulgate 
these  methods  so  that  they  can  use 
them  in  State  Implementation  Plans  in 
enforcing  visible  emissions  regulations 
from  Stationary  Sources. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

Final  Action 

11/22/93  58  FR  61639 
03/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  N( 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2915 

Agency  Contact:  Frederick  Thompson, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-19,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-2707 

RIN:  20Ra-AF«'? 

3474    SALES  VOLUME  LIMIT 
PROVISIONS  FOR  SMALL-VOLUME 
MANUFACTURE  CERTIFICATION  FOR 
CLEAN  FUEL  AND  CONVENTIONAL 
VEHICLE  CONVERSIONS  AND 
RELATED  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act  sec  202: 
Clean  ,Vir  Act  sec  203;  Clean  Air  Act 
sec  247;  Clean  Air  Act  sec  301(a) 

CFR  Citation:  40  CFR  85;  40  CFR  86; 

4''  I  l-K  H8 

Legal  Deadline:  None 

Abstract:  This  action  will  temporarily 
raise  the  10,000  vehicle  sales  volume 
limit  for  vehicle  converters  seeking 
certification  under  the  small-volume 
manufacturers  provisions.  In  addition. 


this  action  will  adopt  provisions  to 
provide  flexibility  in  assigned 
deterioration  factors  for  alternative  fuel 
vehicles. 

Timetable 

Action 


Date 


FR  Cite 


01/03/96  61  FR  140 
10/00/98 


r,rR(2 
Final  Action 

Regulatory  Flexibility  Analysts 
Required:  '- 

Small  Entities  Affected-  Nn 

Government  Levels  Affected.  None 

Additional  Informaiion:  SAN  No.  3643 

Agency  Contact:  Clifford  Tyree, 

Enviroiit.iental  Protection  Agency,  Air 

and  Radiation,  NFEVL,  Arm  Arbor,  MI 

48105 

Phone:  313  668-4310 

RIN:  2060-AF87 

3475    SERVICE  INFORMATION 
AVAILABILITY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  7521(m) 

CFR  Citation;  40  CFR  86 

Legal  Deadline:  None 

Abstract:  This  rule  will  require 
manufacturers  of  automobiles  to 
provide  necessary  information  needed 
to  make  use  of  emission  control 
diagnostic  systems  as  well  as  that 
needed  to  make  emission-related 
diagnosis  and  repairs  by  any  person 
engaged  in  the  repairing  or  servicing 
of  motor  vehicles  or  motor  vehicle 
engines.  This  will  allow  independent 
service  repair  garages,  individual 
owners,  parts  manufacturers,  etc..  to 
have  access  to  emission  control 
information  to  better  service 
automobiles  and  ensure  clean  air 
mmplianrp  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Aflected:  No 

Government  Levels  Affected:  None 

Additional  Information    SAN  No.  3741 

Agency  Contact:  David  Dickinson, 
Li.i.iruiiintiiitai  Protection  Agency.  Air 
and  Radiation,  Washington,  DC  20460 


Email: 
dickinson.david@epamail.epa.gov 

RIN-  2n60-AGl" 

34"6    AMENDMENTS  ' ;:  PAC  60. 
PART  61     AND  PAR''  6.::  ANC 
ADDITION  OF  METHOD  ■i4A  " ;.,  pa-- 
60 

Pnonty:  Substantive,  Nonsignificant 

..ega    Authority:  42  USC  7401;  42  USC 


42  USC  7414;  42  USC 


7416 


CFR  CilatiC-    40  CFR  60;  40  CFR  61; 

4  0  PF'-    ^ 

uega'  Deadline;  None 

Abstract    This  rulemaking  will  amend 
the  emission  test  methods  and 
performance  specifications  in 
appendices  A  and  B  of  part  60, 
appendix  B  of  part  61,  and  appendix 
A  of  part  63  by  revising  the  method 
format  to  conform  with  Environmental 
Monitoring  Management  Council 
(EMMC)  guidelines.  Conformance  to  the 
guidelines  will  promote  consistency 
among  inter-program  methods.  In 
addition,  minor  technical  and  printing 
errors  in  the  methods  will  be  corrected. 
Similar  errors  in  various  subparts  of 
part  60  will  also  be  corrected. 
Performance  specification  15  is  also 
being  proposed  in  this  rulemaking. 

TimetatDie- 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/27/97  62  FR  45369 
10/00/98 


Phone:  202  564-9296 


Regulate^  ^'iex^D  >  ty  A-a  >?-  s 
Required    '. 

Small  Entities  A^ecied   Nn 

3cvei"T^ent  Leveis  A'lecied:  None 

Add^ttonai  inforrr;ation:  SAN  No.  3743 

Agency  Contact:  Foston  Curtis, 
tnvironmeniai  Protection  Agency,  Air 
and  Radiation,  MD-19.  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-1063 
Fax:  919  541-1039 

RIN:  2060-AG21 

3477    REGULATION  SEv'iEA  B^PPtN 
REDUCTION 

Pnorty:  Substantive.  Nonsignificant 

Reinventing  Gcve'"~-'^ent:  This 
■  ,^,.c...uK,..5  i.s  y^r,  ui  li.e  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


i  ...i,..   ,-    Ki 


EPA— CAA 


November    ■ 


Unified  Agenda 


Final    Rule   Stage 


duplication,  or  streamline 
requirements. 

Legal  Authority:  Clean  Air  Act  sec  407 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  On  March  16.  1995.  President 
Clinton  issued  a  report  entitled. 
Reinventing  Environmental  Regulation, 
that  identified  25  initiatives  to  improve 
the  current  regulatory  system.  This 
action  is  part  of  the  regulatory  review 
process  to  reduce  unnecessary 
recordkeeping  and  reporting 
requirements.  Existing  rules  are  being 
reviewed  for  excess  and/or  duplicative 
requirements.  The  Agency  will  publish 
a  list  of  those  regulations  that  will  be 
revised  or  amended  to  reduce 
unnecessary  recordkeeping  and 
reporting  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/11/%  61  FR  47840 

Final  Action  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3750 

A-jency  Contact:  David  Markwordt. 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-0837 

Fax:  919  541-0942 

Email:  markwordt.david@epa.gov 

Susan  VVyatt.  Environmental  Protection 

Agency.  Air  and  Radiation.  ME>-13, 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

RIN:  2060-AG30 

CONTIN  MIS  ,     N 

M    Ni-     .    ',   .       t  M)  RULE  REVISIONS 

^"  jfiiy:  ■MiDMdiuue.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7651  et  seq 

CFR  Citation:  40  CFR  75  (Revision) 


Legal  Deadline:  None 

Abstract:  On  January  11.  1993.  EPA 
promulgated  the  final  core  acid  rain 
rules,  including  the  CEM  regulation  at 
40  CFR  part  75.  Since  the  rule  was 
promulgated,  the  263  Phase  I  and  783 
Phase  II  utility  units  have  already 
begun  to  comply  with  this  regulation 
by  installing  and  completing 
certification  testing  by  the  January  1, 
1995,  statutory  deadline. 

As  a  result  of  on-going  internal  and 
external  assessment  of  the  Acid  Rain 
Program  monitoring  and  reporting 
requirements.  EPA.  State  environmental 
agencies,  and  affected  utilities  have 
identified  areas  of  the  part  75  CEM 
regulations  which  would  benefit  from 
revision  or  clarification.  Many  of  the 
suggested  revisions  will  add  increased 
flexibility  to  the  utility  industry  in 
implementing  and  complying  with  the 
requirements  of  part  75.  Other  revisions 
will  clarify  existing  provisions  in  an 
effort  to  make  the  regulation  more 
understandable.  Still  other  revisions 
will  provide  increased  quality 
assurance  of  the  Acid  Rain  Program 
CEM  data.  These  issues  include 
allowing  reduced  monitoring  and 
reporting  requirements  for  low  emitting 
units,  more  effective  and  economical 
quality  assurance  requirements,  greater 
flexibility  for  fuel  sampling  and  fuel 
flowmeter  testing  procedures  under 
appendix  D,  clarification  of  span/range 
equipment  specifications,  greater 
flexibility  for  monitoring  controlled 
emissions,  and  greater  flexibility  for 
using  backup  monitors  during 
malfunction  of  the  primary  monitor. 
This  action  is  necessary  because  of  the 
experience  and  additional  information 
both  EPA  and  industry  have  gained 
from  1993  to  the  present.  Industry 
views  this  action  as  positive  because 
it  provides  industry  with  more 
implementation  flexibility. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/21/98  63  FR  28032 

Final  Action  04/00/99 

Small  Entiti.s  &••*•<!►'!]:  No 
Gov*>'r  -H"'  ^.^,, MS  Affected:  Federal 
Additional  Information:  SAN  No.  3808 
Agency  Contact;  Monika  Chandra, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6204),  Washington.  DC 
20460 


Phone:  202  564-9781 

Fax;  202  565-2141 

Email: 

chandra.monika@epamail.epa.gov 

R!N-   •■-■•    ■':;.- 

.3-179  AMENDMENT  TO  THE  USER 
^EES  FOR  RADON  PROFICIENCV 
PROGRAMS  RULE 

P  r  o  r '  t  V   Of  her  S  i  gn  i  ficant 

Leq;ii  Ajthon'y     15  USC  2661  to  2665 

Cf  R  Citation:  40  CFR  195;  40  CFR  700 

Leqai  Deadline    NJone 

ADstMct   The  User  Fees  for  Radon 
Proficiency  Programs  Final  Rule 
established  fees  in  1994  that  EPA  will 
collect  annually  to  support  its 
voluntary  Radon  Proficiency  Programs. 
The  rule  requires  individuals  and 
organizations  applying  to  or 
participating  in  the  Radon  Proficiency 
Program  (RPP)  to  pay  annual  fees.  The 
final  rule  states  that  EPA  shall  adjust 
the  fees  over  the  next  year  to  a  level 
that  will  ultimately  be  sufficient  to 
recover  the  full  annual  costs  of  the 
program.  Through  this  technical 
amendment.  EPA  will  revise  its  fee 
schedule  to  collect  a  larger  percentage 
of  its  annual  (FY  97)  operating  costs. 
The  annual  fees  will  also  reflect 
changes  in  the  proficiency  programs, 
participation,  inflation,  etc.  In  the 
calculation  of  the  annual  fees,  the 
Agency  will  take  into  consideration  the 
impact  of  the  fourth  year  of  fee 
collection  on  the  radon  industry. 

Timeiabie: 

Action 


Date 


FR  Cite 


Final  Action 


10/00/98 


Regulatory  Fiexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
ouvt'riiineiitai  junsaictions. 
Organizations 

Ciovemmer;  Levels  Affected    State. 
Local,  In;^ 

Sectors  Affected.  23511  Plumbing, 
Heating  and  Air-Conditioning 
Contractor 

Additional  information:  SAN  No.  3835 

Agency  Contact.  ,..;..i_:s  Long. 

Environmental  Protection  Agency,  Air 

and  Radiation,  6604J,  Washington,  DC 

20460 

Phone:  202  564-9433 

Fax:  202  565-2038 
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P^^na^    Rw'e    Stace 


Email;  long.james@epaniaiI.epa.gov 
RINr  20P,0-\Cr~4 

3480    ADDITION  OF  METHOD  207  TO 
APPENDIX  M  OF  40  CFR  PARi-  51  - 
METHOD  FOR  MEASURING 
ISOCYANATES  IN  STATIONARY 
SOURCE  EMISSIONS 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410 

CFR  Citation    40  CFR  51 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  listed  certain 
isocyanate  compounds  as  hazardous  air 
pollutants  (HAPs).  The  Agency  does 
not  have  any  published  test  methods 
that  would  measure  air  emissions  of 
these  isocyanate  compounds  from 
stationary  sources.  This  action  would 
add  a  validated  test  method  to  measure 
isocyanate  emissions  to  appendix  M  of 
part  51.  Test  methods  in  part  51  can 
be  adopted  by  any  State  for  use  in  any 
regulation  that  requires  the 
measurement  of  any  of  the  isocyanate 
compounds  on  the  HAP  list.  This 
action  would  not  impose  any  new 
regulatory  requirements  that  do  not 
already  exist.  It  should  benefit  State 
governments  by  providing  them  with  a 
validated  test  procedure  for  measuring 
the  emissions  of  isocyanate 
compounds. 

Timetable; 


ACtlOr 


Date  FR  Cite 


3481    FEDERAL  OPERATING  PERMITS 
PROGRAM  IN  INDIAN  COUNTRY 

Priority:  Substantive,  Nonsignificant. 
.Majur  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  7661a(d)(3) 

CFR  Citation:  40  CFR  71,4 

Legal  Deadline: 

■•.:.:y,  November  15,  1997. 

Abstract:  Recognizing  its  trust 
responsibilities  to  Indian  tribes,  EPA 
plans  to  exercise  its  regulatory 
authority  to  issue  permits  to  sources  of 
air  pollution  in  Indian  country  where 
sources  are  not  regulated  by  Indian 
tribes.  The  Federal  operating  permits 
program  for  stationary  air  sources 
should  extend  to  all  of  Indian  country, 
but  the  regulation  that  created  the 
program  inadvertently  created  a 
regulatory  gap.  A  change  in  regulations 
is  needed  to  assure  that  each  major 
source  in  Indian  country  is  subject  to 
either  a  State,  tribal,  or  Federal  permit 
program. 

The  regulatory  change  would  create  a 
level  playing  field  for  industry.  Also, 
the  regulatory  change  would  assure  that 
EPA  can  regulate  sources  that  create  air 
pollution  problems  in  Indian  country 
or  that  are  located  in  Indian  country 
and  generate  air  pollution  problems  for 
other  areas. 

There  are  no  anticipated  impacts  on 
small  businesses  or  State  or  local 
governments.  The  regulatory  change 
would  eliminate  a  burden  on  tribal 
governments.  They  would  not  need  to 
demonstrate  their  jurisdiction  over  an 
area  in  order  for  EPA  to  administer  a 
permit  program  for  the  area. 


NPRM                             12/08/97  62  FR  64532 
Final  Action                   12/00/98 

Timetable: 

Regulatory  Flexibility  Analysis 
Required    '. 

Action 

Date         FR  Cite 

NPRM 
Final  Action 

03/21/97  62  FR  13748 
10/00/98 

Small  Entities  Affected:  \'o 

Government  Levels  Affected:  None 

Additional  Information;  sAN  No.  3900 

Agency  Contact:  Gary  McAlister, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-19,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-1062 

Fax:  919  541-1039 

Email:  mcalister.gary@epamail.epa.gov 

RIN:  2060-AG88 


Regulatory  Flexibility  Analysis 
Required    \ 

Small  Entities  Affected:  No 

Government  Levels  Attected   .None 

Additional  Information:  SAN  No.  3868 

Agency  Contact:  Candace  Carraway, 
Eiiviroiiinental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-3189 
Fax:  919  541-5509 

RIN:  2060-AG90 


34.8Z    REViSiON  "C  'ME   .:GMT.DUTY 

VEHICLE  EMISSION  COMP,_,ANCE 
PROCEDURE 

Pre  Ty  Significant 

Lega   Awt^onty:  Clean  Air  Act 

CFB  c  tat c    Not  yet  determined 

'^.eoa''  Deadi^ne:  None 

ADst-ac !    The  purpose  of  this  NPRM 
13  lu  ^iujjose  changes  to  the  emissions 
compliance  procedures  for  light-duty 
vehicles.  These  proposed  changes  will 
streamline  the  current  process 
beginning  with  model  year  2000.  These 
proposed  changes  will  improve  in-use 
emissions  with  a  potential  decrease  in 
the  net  burden  on  auto  manufacturers. 


Timetable: 

Action 

Date         FR  Cite 

NPRM 
Final  Action 

Requiatcv 

F'px't: 

07/15/98  63  FR  39653 
01/00/99 

S"">a     fc"!  t^es  A'le'Med:  Businesses 
'jCver^'-ne'"  ^e.e'j,  A'-e^r'^c    None 


Aad  r^ 


-nation:  SAN  No.  3913 


Agency  Contact:  Linda  Hormes, 

Environmental  Protection  Agency,  Air 

and  Radiation,  NFEVL,  Ann  Arbor,  MI 

48105 

Phone:  734  214-4502 

RIN:  2060-AH05 


3483    FINDING  OF  SiGNiFiCAN' 
CONTRIBUTION  AND  RULEMAKING 
FOR  CERTAIN  STATES  IN  'hE 
OZONE  TRANSPORT  ASSESSMENT 
GROUP  (OTAGi  REGION  FQP 
PURPOSES  OF  REDUCING  ofG'~NAL 
TRANSPORT  OF  OZONE 

P'C'tyi  Economically  Significant. 
Ma)or  under  5  USC  801. 

Legal  Authority:  42  USC  7410(a)(2)(D); 

42  USC  7410(k)(5) 

CFR  C  tat  c-    40  CFR  51;  40  CFR  52(a) 

L.eqa   Dead^  ne:  None 

ADstract;  Ozone  and  ozone  precursors 
_  L  ::  ansported  across  the  northeastern 
United  States.  The  Ozone  Transport 
Assessment  Group  (OTAG)  was  formed 
in  1995  to  document  the  amount  and 
extent  of  this  transport  and  to  develop 
control  recommendations.  The  OTAG 
was  a  collaborative  process  conducted 
by  the  affected  States.  This  action 
builds  on  the  work  of  the  OTAG. 
Controls  are  intended  to  reduce  the 


hj   i'Hi 
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ozone  and  ozone  precursors  "blowing 
into"  the  nonattainment  areas  and 
allow  the  impacted  States  to  design 
local  control  programs  that  they  can 
consider  in  their  strategies.  This  action 
proposed  to  find  that  22  States  and  DC 
in  the  OTAG  Region  signiTicantly 
contribute  to  nonattainment  of  the 
ozone  NAAQS  or  interferes  with 
maintenance  of  the  NAAQS.  EPA 
proposed  appropriate  levels  of  NOx 
emissions  that  each  of  the  affected 
'  *  .'   -    V  "  he  required  to  achieve. 

Tinietaoie. 


Action 


Data 


FR  CIta 


Ndiu  o(  Intent  01/1  (y97  62  FR  1422 

NPRM  1(V1(y97   62  FR  60318 

NPRM  Sopptemental  06/18/98  63  FR  25902 

Final  ActKxi  10/00/98 

Requi.itory  Flexibility  Aniiyn"-, 

,  Affected:  No 

■  s  A".-,  '.Kj:  State, 


AUtlUionji  mtofavation:  SAN  No.  3945 

Litigation  on  ozone  nonattainment 
plans  for  serious  and  severe 
nonattainment  areas.  Sect.  126  petitions 
involved  as  are  dates  contained  in  Mary 
Nichols'  Memorandum  entitled  "Ozone 
.Mfainment  Opmonstrations"  3/2/95. 

Ajer-  ,       'M  t:  Kimber  Scavo. 

Kiivironnieiildl  Protection  Agency,  Air 

and  Radiation.  MD-15,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-3354 

Fax:  919  541-0824 

Email:  scavo.kimber@epamail.epa.gov 

RJfJ-     •■■:••■      •■■-    ■ 


uu    ADDITION  OF  OPACITY 

Mf  TMi  0  TO  APPENDIX  M    >f   in  crn 

►  AP^   ,1  (METHOD  203) 

►  '    ^  %    Substantive.  Nonsignificant 
L-^^Hsa    A    f^     r  -y    42  use  7410 
CFR  Citation:  40  CFR  51 

i"q,(i  Ot'.iflline:  None 

Absiracl.  i  lus  rulemaking  proposes  to 
add  a  method.  Method  203.  for  the 
measurement  of  opacity  from  stationary 
sources,  to  appendix  M  (Example  Test 
Methods  for  State  Implementation 
Plans)  in  40  CFR  part  51.  This  action 
provides  States  with  an  instrumental 
test  method  which  can  be  used  in 
determining,  on  a  continuous  basis, 
compliance  with  stationary  source 
opacity  emission  limitations. 


T  .metable: 

Timetable: 

Action 

D<ile             TR   Cue 

Action 

Date          FR  Cite 

NPRM 

Final  ActKxi 

iart)7/92  57  FR  461 14 

NPRM 

07/20/98  63  FR  38767 

07  00/Qq 

Regulatory  Flexibility  Analysis 
Required    \ 

Small  Entities  Affected:  No 

Government  Levels  AfTected.  .State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3958 

Aqent  y  Contact:  Solomon  Ricks. 

•  I  :!  1  Protection  Agency,  Air 
and  Radiation,  MD-19,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-5242 
Fax:  919  541-1039 

RIN:  2060-AH23 


iASS    tXPANDED  DEFINITIONS  FOR 
ALTERNATIVE-FUELED  VEHICLES 
AND  ENGINES  MEETING  LOW- 
t.MISSION  VEHICLE  EXHAUST 
f  MLSSION  STANDARDS 


P 


r  ty:  Substantive.  Nonsignificant 


Legal  Authority:  15  USC  2001:  15  USC 
20()J.  l.T  I'SC  2003;  15  USC  2005;  15 
USC  2006;  15  USC  213;  42  USC  7521; 
42  USC  7522;  42  USC  7524;  42  USC 
7525;  42  USC  7541;  42  USC  7542;  42 
USC  7549;  42  USC  7550;  42  USC  7552 

CFR  Citation     to  CFR  86;  40  CFR  88 

Lt<j,<'  D'>a(l''ne:  None 

Abstract:  This  action  will  ease  the 
burden  of  certification  for  both  Original 
Equipment  Manufacturers  (OEMs)  and 
after-market  conversion  entities.  This 
action  will,  for  vehicles  and  engines 
meeting  LEV  emission  standards, 
broaden  the  definition  of  the  term 
dedicated  fuel  system,  broaden  the 
criteria  for  engine  families,  and  provide 
an  exemption  from  certification  fees. 
This  action  is  not  a  deregulatory  action. 
This  action  will  provide  another  means 
for  small  business  to  remain  active 
entities  in  supplying  alternatively 
fueled  vehicles  to  the  market  place.  The 
above  three  changes  are  intended  to 
reduce  the  cost  of  complying  with  the 
requirements  of  certification,  and  small 
business  will  benefit  from  these 
changes.  This  action  will  enhance  the 
ability  for  the  regulated  industry  to 
provide  alternatively  fueled  vehicles  to 
the  consumer  in  support  of  the 
Executive  Order  13031. 


Regulatory  Flexibility  Analysis 
Required    ■". 

Small  Entities  Affected;  \o 

Government  Levels  Affected-  None 

Additional  Information:  hAN  .No.  4030 

Agency  Contact;  Clifford  Tyree, 

Environmental  Protection  Agency,  Air 

and  Radiation.  AAVP,  Ann  Arbor,  MI 

48105 

Phone:  734  214-4310 

Email:  tyree. clifford©epa. gov 

RIN:  2060-AH52 

3486    REVISIONS  TO  THE  PERMITS 
AND  SULFUR  DIOXIDE  ALLOWANCE 
SYSTEM  REGULATIONS  UNDER 
TITLE  IV  OF  THE  CLEAN  AIR  ACT 

Priority  ■    '.lUtue.  NuUMgnilii.ciiit 

Legal  Authority:  42  USC  7601;  42  USC 
7651  et  seq 

CFR  Citation:  40  CFR  72;  40  CFR  73 

Legal  Deadline:  None 

Abstract;  i  ;..s  rulemaking  would 
amend  certain  provisions  in  the  Permits 
and  Sulfur  Dioxide  Allowance  Rules 
under  title  IV  of  the  Clean  Air  Act  to 
improve  the  operation  of  the  Allowance 
Tracking  System  and  the  allowance 
market.  The  revisions  are  proposed  in 
light  of  the  Agency's  experience  in 
implementing  the  acid  rain  rules  (first 
promulgated  in  1993)  and  would  result 
in  a  small  extension  of  the  allowance 
transfer  deadline,  allowing  a  limited 
number  of  allowances  to  be  held  for 
a  unit  outside  the  unit's  account,  and 
the  deletion  of  one  of  the  signature 
requirements  on  allowance  transfer 
requests 


Timetable: 

Action 

Date         FR  Cite 

NPRM 

Final  Action 

08/03/98  63  FR  4 1357 

1  n;no/Qfi 

Regulatory  Flexibility  Analysis 
RequircHJ,  No 

Small  Entities  Affected:  Businesses, 

Covprr.nu'-  '  :     •nns 

GovernTient  Lt-vels  Affeclec.  .-)tate. 
Local.  Federal 

Sectors  Affected:  221122  Electric 
Power  Distribution;  221121  Electric 
Bulk  Power  Transmission  and  Control 
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Additional  Information;  SAN  No.  4052 

Agency  Contact:  Donna  Deneen, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6204),  Washington.  DC 

20460 

Phone:  202  564-9089 

Fax:  202  565-2141 

Email:  deneen.donna@epamail.epa.gov 

RIN:  20R0-AHfin 

3487.  NESHAP:  WOOD  FURNITURE 
MANUFACTURING  OPERATIONS. 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

M'K.M    Ki.i.ciai.  June  18,  1998, 

Proposed  amendments  based  on 

settlement  agreements. 

Final,  Judicial,  December  18,  1998. 

Final  amendments  based  on  settlement 

agreements. 

Abstract:  This  action  will  amend  the 
final  Wood  Furniture  Manufacturing 
Operations  NESHAP  which  was 
promulgated  on  December  7,  1995  (60 
FR  62930).  This  action  will  address 
litigation  issues,  as  well  as  propose 
resolution  to  these  issues  as  agreed 
with  the  litigants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/24/98  63  FR  34336 

c.-ia' Act!or>  01'00'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected-  No 

Government  Levels  Affected:  None 

Sectors  Affected:  jj    i^^ 
Nonupholstered  Wood  Household 
Furniture  Manufacturing;  337121 
Upholstered  Household  Furniture 
Manufacturing;  337127  Institutional 
Fiimitiire  Maniifarturing 

Additional  Information:  SAN  No.  4126 

Agency  Contact:  Paul  Almodsvar, 

Lnvironmental  Protection  Agency,  Air 

and  Radiation.  MD-13.  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-0283 

Fax:  919  541-5689 

Email:  almodovar.paul@epa.gov 

Trish  Koman.  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13. 
Rasearch  Triangle  Park,  NC  27711 
Phone:  919  541-4021 


Fax:  919  541-5689 

Email:  koman.trish@epa.gov 

RIN:  2060-AH66 

3488.  NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AiP 
POLLUTANTS  FOR  SOURCE 
CATEGORY    PULP  AND  PAPER 
PRODUCTION;  AMENDMENTS  '^0  THE 
PROMULGATED  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63.440  to  63.459 
(Revision) 

Legal  Deadline:  None 

Abstract;  i  ije  purpose  of  this  action  is 
to  clarify  sections  of  the  promulgated 
pulp  and  paper  industry'  maximum 
achievable  control  technology  (MACT) 
standards  where  commenters  have 
indicated  that  the  wording  is  confusing. 
This  action  will  also  correct  any 
typographical  errors  noted.  This  action 
will  contain  guidance  and  amended 
rule  language. 

Timetable: 


Action 


Date 


FR  Cite 


Correction  Notice 

10/00/98 

Direct  Final  Rule 
Amendment 

10/00/98 

Final  Rule  - 
Interpretations  and 
Technical 
Amendment 

10/00/98 

Final  Action  - 

Interpretations  and 

Technical 

Amendment 

01/00/99 

Regulatory  Flexibi 
Required:  .No 

ity  Analysis 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information;  SAN  No.  4123 

Agency  Contact:  Penny  Lassiter. 

Environiiientai  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5396 

Fax:  919  541-0246 

Email:  lassiter.penny@epa.gov 

Stephen  Shedd,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5397 

Fax:  919  541-0246 


Email:  shedd.steve@epa.gov 
RIN;  2060-AH74 


34.89    SUPPlEMEN'A,.   P  ^.  ^E  M  4  k  iNG 
FOR  CERTAIN  SPATES  >h  ■'hE 
OZONE  ^RANSPOR'^  ASSESSMENT' 
GROUP  REGION  PCB  PURPOSES  OF 
REDUCING  REGlONAw  TRANSPORT 
OF  OZONE 

Priority:  Lconomically  Significant. 

Major  under  5  USC  801. 

L-egb    Aj'norlty:  42  USC  7410(a)(2)(D); 
42  USC  7410(k)(5) 

CFR  Citation:  40  CFR  51(G);  40  CFR 
51:  40  CFR  52(A);  40  CFR  76;  40  CFR 
96 

Lega    Deadline:  None 

Abstract.  Un  October  10.  1997,  the 
Administrator  signed  a  proposed  rule 
making  a  finding  of  significant 
contribution  and  assigning  Statewide 
NOx  emission  budgets  to  22  States  and 
the  District  of  Columbia  for  purposes 
of  reducing  regional  transport  of  ozone. 
The  Agency  has  several  follow-up  items 
resulting  from  discussions  with  OMB 
and  management  within  EPA  that  need 
to  be  proposed  as  part  of  the  effort  to 
reduce  transport.  This  supplemental 
proposal  includes  the  rule  language  for 
the  NOx  emission  budgets,  a  model 
cap-and-trade  rule,  air  quality  analyses 
of  the  proposed  emission  budgets, 
emissions  reporting  requirements,  a 
discussion  of  the  interaction  with  the 
title  IV  NOx  rule,  and  alternative 
approaches  to  the  proposed  emission 

Timelabie. 


Action 


Data 


FR  Cite 


Supplemental  NPRM     05/11/38  63  FR  25902 
Final  Action  10/00/98 

Regulafc-y  Flexib^l'tv  Ana'yS'S 
Requ^rea     - 

Sman  Entities  A^^ec'ec    No 

Gcvernrne^i  Levels  A'-'f^r'ed:  State, 

Sectors  Affected:  336111  Automobile 
Manufacturing;  336112  Light  Truck  and 
Utility  Vehicle  Manufacturing;  33612 
Heavy  Duty  Truck  Manufacturing 

Additior.3'  i'-:<or'ri3tio-    SAN  No.  4076 

Agency  Contact:  Kimber  Scavo, 
Environ:;. c..;>i.  Protection  Agency,  Air 
and  Radiation.  MD-15,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-3354 
Fax:  919  541-0824 


Movember  9.  1998  /  Unified  Agend. 


EPA      wAA 


Final    Rule   Staqe 


Email:  scavo.kimber^pamaii. epa.gov 

^"N       ifiO-AH*"' 

»qO   ELECTRIC  ARC  FURNACE  NSPS 

Priority;  iiuO-stantive,  Nonsignificant 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  40  CFR  60  (Revision) 

Legal  Deadline:  None 

Abstract:  The  NSPS  currently  requires 
monitoring  of  the  furnace  pressure  by 
instaUing  a  pressure  sensor  in  the 
furnace  or  in  the  duct  connected  to  the 
furnace.  Maintaining  an  operating 
pressure  sensor  under  these  conditions 
of  extreme  temperatures  is  difficult. 
The  NSPS  will  be  amended  to  allow 
daily  observations  of  visible  emissions 
from  the  shop  in  conjunction  with 
monitoring  of  primary  and  secondary 
emission  control  system  parameters,  in 
lieu  of  monitoring  internal  furnace 
pressure.  This  amendment  was 
recommended  by  the  iron  and  steel 
common  sense  initiative. 

Timetable: 


Action 


Dale 


FR  Cite 


Direct  Final  Rule  1 0/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 

Local.  Tribal.  Fedt-ral 

Additional  Information:  SAN  No.  4125 

Agency  Contact:  Kevin  Cavender, 

Environmental  Protection  Agency.  Air 

and  Radiation,  MD-13.  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2364 

Fax:  919  541-5600 

Email:  cavender.kevin@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radiation.  MD-13. 
Research  Triangle  Park,  NC  2771 1 
Phone;  919  541-5602 

plK|-     hii;m     a  I  IM- 


3491.  NESHAP;  OFF-SITE  WASTE  AND 
RECOVERY  OPERATIONS;  FINAL 
RULE     SETTLEMENT  AGREEMENT; 
AN;    Nf     MAP  FOR  OFF-SITE  WASTE 
AND  HLCOvLRY  OPERATIONS  FOR 
TECHNICAL  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
ruleniakmg  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 


Le. 


itidline:  None 


Abstract:  The  actions  will  amend  the 
Off-site  Waste  and  Recovery  Operations 
rule  that  was  promulgated  on  July  1, 
1996,  based  on  the  settlement 
agreement  with  the  Chemical 
Manufacturers  Association,  the 
Hazardous  Waste  Management 
Association,  and  the  Environmental 
Technology  Council.  The  changes  to 
the  rule  will  clarify  the  EPA's  intent 
and  do  not  increase  or  lower  or 
otherwise  affect  emissions  or 
environmental  protection.  Additionally, 
the  actions  will  clarify  sections  of  the 
promulgated  off-site  waste  and  recovery 
operations  regulation  and  correct  any 
typographical  errors  noted.  These 
actions  will  contain  guidance  and 
amended  rule  language. 

Timetable: 


Action 


Data  FR  Cite 


Direct  Final  Rule  1 0/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 

Loca  1 

Sectors  Affected:  32411  Petroleum 
Refineries;  325412  Pharmaceutical 
Preparation  Manufacturing 

Additional  Information:  SAN  No.  4108 

Agency  Contact:  Elaine  Manning. 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-13.  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5499 

Fax:  919  541-0246 

Email:  manning.elaine@epa.gov 

QlkJ-     )i,..n     A  11,11. 


3492.  ACID  RAIN  PROGRAM: 
PROPOSED  REVISION  OF  TEST 
METHOD  1.  2.  AND  2F  FOR 
MEASURING  VOLUMETRIC  FLOW  IN 
STACKS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401;  42  USC 
7411;  42  USC  7414:  42  USC  7416;  42 
USC  7429;  42  USC  7601 

CFR  Citation:  40  CFR  60;  40  CFR  60. 
app  A  "Test  Methods  1  and  2":  40  CFR 

75 


It'qal  0»»adnne: 

^./u.e(.  ..uji.iiory.  December  31.  1998. 

Voluntary. 

Abstract.  EPA  Test  Methods  are 
Agency-approved  procedures  used  by 
test  teams  to  accurately  determine 
emissions  from  sources;  e.g.,  power 
plants.  The  proposed  revisions  to  Test 
Methods  1,  2.  and  2F  will  improve  the 
accuracy  of  the  determination  of 
volumetric  flow  measurements  in 
utility  stacks.  These  revisions  will 
affect  electric  utilities  and  other  sources 
covered  by  EPA's  Acid  Rain  Program 
and  possibly  by  other  air  quality 
control  regulations;  e.g..  New  Source 
Performance  Standards.  Prevention  of 
Significant  Deterioration,  and  State 
emission  limits.  Currently,  the  Test 
Methods  do  not  allow  yaw  or  pitch 
angles  or  wall  effects  to  be  considered 
in  calculating  volumetric  flow.  In  the 
Acid  Rain  Program  and  in  other 
programs  requiring  reporting  of  mass 
emission  rates,  e.g..  lbs  S02/hour.  not 
allowing  these  parameters  in  the 
calculation  of  voluitietric  flow  may 
cause  overreporting  of  pollutant 
emissions  in  some  situations.  The  Test 
Method  revisions  are  also  expected  to 
help  reduce  such  overreporting  as  well 
as  the  disparity  between  stack- 
measured  power  plant  heat  rate  and 
combustion-calculated  heat  rate.  Heat 
rate  is  important  to  power  plants 
because  it  affects,  e.g.,  electric  rates, 
and  limitations  on  plant  operations  in 
State  permits. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule 


01/00/99 


R>'<:u;;.>;,  'y  f  lexlbility  Anaiysib 

Hcc;^  '.vJ:'no 

Government  Levels  Affected:  State. 
Local.  Tribal.  Federal 

Additional  Information:  SAN  No.  4130 

Agency  Contact:  lohn  Schakenbach, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6204J,  Washington,  DC 

20460 

Phone:  202  564-9158 

Elliot  Lieberman,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Washington,  DC  20460 
Phone:  202  564-9136 

RIN:  2060-AH97 
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Final   f^w  f-   S'aa^- 


3493   •  OPTIONAL  CERTIFICATION 
STREAMLINING  PROCEDURES  FOR 
LDVS.  LOTS,  AND  HDES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  2001;  15  USC 
2002;  15  USC  2003:  15  USC  2005;  15 
use  2006;  15  USC  213;  42  USC  7521; 
42  USC  7522;  42  USC  7524;  42  USC 
7525;  42  USC  7541;  42  USC  7542;  42 
USC  7549;  42  USC  7550;  42  USC  7552 

CFR  Citation:  40  CFR  86;  40  CFR  88 

Legal  Deadline:  Mone 

Abstract;  This  action  will  ease  the 
ijurasjii  of  certification  for  both  Original 
Equipment  Manufacturers  (OEMs)  and 
after-market  conversion  entities  that 
meet  Clean-Fuel  Vehicle  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Final  Action 


07/20/98   63  FR  38767 

01/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  \'o 

Government  Levels  Affected:  None 

Additional  Information:  >.\N  No.  4165 

Agency  Contact;  Clifford  Tyree. 

Environmental  Protection  Agency.  Air 

and  Radiation.  Ann  Arbor,  MI  48105 

Phone:  313  668-4310 

Fax:  313  741-7869 

Email:  tyree.clifford@epa.gov 

RIN:  2060-AI15 

3494    •  TRANSPORTATION 
CONFORMITY  RULE  AMENDMENTS: 
FLEXIBILITY  AND  STREAMLINING 

Priority:  Economically  Significant. 
'  '      r  under  5  USC  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority;  42  USC  7521(a);  Clean 
Air  Act  sec  176(c) 

CFR  Citation:  40  CFR  51;  40  CFR  93 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act 
Amendments  (CAAA)  of  1990 
recognized  that  transportation  planning 
and  air  quality  planning  must  be 
coordinated  towards  achieving  the 
National  Ambient  Air  Quality 
Standards  (NAAQS).  The  transportation 


conformity  rule  was  promulgated  in 
November  of  1993.  in  response  to 
CAAA  concerns.  Conformity  ensures 
that  transportation  planning  does  not 

(a)  produce  new  air  quality  violations. 

(b)  worsen  existing  violations,  and  (c) 
delay  timely  attainment  of  the  NAAQS. 
This  rulemaking  is  the  third  in  a  series 
of  amendments  to  the  original 
transportation  conformity  rule.  This 
rulemaking  will  streamline  the  original 
rule  to  simplify  the  conformity  process 
in  response  to  conformity  stakeholder 
concerns.  FlexibiUty  will  be  added  for 
rural  nonattainment  areas.  Difficulties 
associated  with  the  build/no-build  test 
and  adding  transportation  projects  to 
plans  will  be  resolved,  and  non-Federal 
projects  will  have  additional  flexibility 
through  these  amendments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/09/96  61  FR36112 
1 1/00/98 


Regulatory  Flexibility  Analysis 
Required:  '< 

Small  Entities  AtfecleO  Governmental 
Jurisdictions 

Government  Levels  Atfecfed:  State, 

Lnr.Tl    Tribal    Ff^Hpr;! 

Additional  Intormation.  SAN  No.  3740 

This  rule  was  previously  listed  as  RIN 
2060-AG16. 

Agency  Contact:  Kathryn  Sargeant, 

Environmental  Protection  Agency,  Air 

and  Radiation,  NFEVL,  Aim  Arbor,  MI 

48105 

Phone:  734  214-4441 

RIN:  2060-AI16 

3495.  AMENDMENTS— INTEGRATED 
NESHAP  AND  EFFLUENT 
GUIDELINES;  PULP  AND  PAPER 

Regulatory  Plan:  This  entry  is  Seq.  No. 
128  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  20fiO-AD03 

3496.  NESHAP;  MINERAL  WOOL 
PRODUCTION  INDUSTRY 

Priority:  s>,!/stdntive.  Nonsignificant 

Legal  Authority:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  4  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 


ADs'.f^act:  The  Clean  Air  Act,  as 
amended  in  1990,  requires  the  EPA  to 
(1)  pubhsh  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
the  hazardous  air  pollutants  (HAPs) 
listed  in  section  112(b)  of  the  CAA.  (2) 
promulgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emissions 
standards  for  each  of  the  listed 
categories  of  HAPs  emission  sources, 
and  (3)  develop  emission  standards  for 
each  source  of  HAPs.  These  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the 
mineral  wool  production  industry  emits 
several  of  the  188  HAPs  listed  in 
section  112(b)  of  the  CAA.  As  a 
consequence,  a  regulatory  development 
program  is  being  pursued  for  the 
mineral  wool  production  industry  to 
promulgate  emission  standards. 

■^imelabie 


Action 


Date 


FR  Cite 


NPRM 


05/08/97  62  FR  25370 
10/00/98 


Requia:c'y  ^exibility  Analysis 

Requ^rea    \o 

Sma     E'~'  '  e?  A''ec'e<l    Businesses 

Government  i.e^f's  i "farted:  State. 
Local.  Federal 

Aaditiona^  i-i'c'^.aiion:  SAN  No.  3461 

Agenc>  Co-tact:  Mary  Johnson, 

Luviiuiiiiieiiidi  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5025 

Fax:  919  541-5600 

Email:  johnson.mary@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5596 

RIN-  :"160-AE0P 


3497    NESHAP    0^^  AN  D  N  A  "^  ...  P  A  .. 
GAS  PRODUCTION  AND  NA-.,jCa. 
GAS  TRANSMISSION  AND  S'GRAot 

P'or  ?y  Other  Significant 

Lega   Aj*>.or  ty:  Clean  Air  Act  sec  112 

CFP  C  tat  on:  40  CFR  63 

ueoa;  Deadline: 

\i'.-tory.  November  15,  1997. 

Abstract:  Hazardous  air  pollutants 
(HAPs)  known  to  be  emitted  from  oil 
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i-'A 


Final    Rule   Stage 


and  gas  production,  storage,  and 
transmission  facilities  include  benzene, 
toluene,  ethyl  benzene,  and  xylene 
isomers  (coileciively  referred  to  as 
BTEX).  along  with  2.2.4- 
trimethylpentane  and  n-hexane. 
Potential  HAP  emission  sources  are 
glycol  dehydrator  reboilers  (stand-alone 
and  co-located);  condensate  storage 
vessels;  and  equipment  leaks  at  natura! 
gas  processing  plants. 

Timetable: 


Action 


Oat* 


FR  CIt* 


NPRM 
Final  Action 


02/06/98  63  FR  6288 
05/00/99 


Requlatory  Flexibility  Analysis 

►^"- V.I  red:  No 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  State 
Additional  Information:  SAN  No.  3229 
Agency  Contact:  Greg  Nizich, 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13.  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-3078 
Fax:  919  541-0246 
Email:  nizich.greg@epa.gov 

RIN:  2060-AE34 

<-i-'o    NhSHAf.  f'H-JiFHOHiC  AJiv> 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act 
AmeiKinients  of  1990  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final.  Statutory.  November  15.  1997. 

Clean  Air  Act  Amendments  of  1990. 

Abstract:  The  CAAA  required  EPA  to 
publish  an  initial  list  of  all  categories 
of  major  and  area  sources  of  the 
hazardous  air  pollutants  (HAPs)  listed 
in  section  112(b)  of  the  CAAA  and  to 
establish  dates  for  the  promulgation  of 
emission  standards  for  each  of  the 
listed  categories  of  HAP  emission 
sources  and  develop  emission 
standards  for  each  source  of  HAPs  so 
that  the  schedule  is  met.  The  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator,  The 
Agency  has  determined  that  the 
phosphoric  acid  manufacturing 
industry  emits  several  of  the  189  HAPs 
listed  in  section  112(b)  of  the  CAAA. 
The  purpose  of  this  action  is  to  pursue 


a  regulatory  development  program  that 
would  ensure  that  emission  standards 
may  be  proposed  and  promulgated  for 
this  industry. 

Timetable: 


Action 

Date         FR  Cite 

NPRM 

12/27/96  61  FR  68430 

Final  Action 

10/00/98 

*^^iexibility  Ar  j  ysis 

::>"■. M-  t  n:it. 

»-,  A^le-cAf^d    Mo 

Governmera  Levels  Affected:  State. 
Federal 

AdriiSion.i;  Information:  SAN  No.  3303 

Agency  Contact:  David  Painter. 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13.  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5515 

Fax:  919  541-5600 

Email:  painter.david@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5596 

RIN:  2nfin-AE40 


.4m'..-,    NEShAP    STctL    t-MCKl^iNG,  HC1 
.^.RQCESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15.  1997. 

Abstract:  Hydrochloric  acid  (HCl)  and 
chlorine  are  among  the  pollutants  listed 
as  hazardous  air  pollutants  in  section 
112  of  the  Clean  Air  Act.  as  amended 
in  November  of  1990.  Steel  pickling 
processes  that  use  HCl  solution  and 
HCl  regeneration  processes  have  been 
identified  by  the  EPA  as  potentially 
significant  sources  of  HCl  and  chlorine 
air  emissions  and,  as  such,  a  source 
category  for  which  national  emission 
standards  may  be  warranted. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/18/97  62  FR  49052 

Final  Action  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Gov.rn'T  ..f  •  L.-wt'is  Affected:  State 


Afjdiiiona:  Information;  SAN  No.  3345 

Agency  Contact:  lames  Maysilles, 
Environmental  Protection  Agency.  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-3265 
Fax:  919  541-5600 
Emailrmaysilles.james@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Resarch  Triangle  Park,  NC  27711 
Phone:  919  541-5602 

RIN:  2060-AE41 


3500    NESHAP    PHOSPHATE 
FERTILIZERS  PRODUCTION 

Priority   Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act 
Amendmpnts  of  1990  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline 

i-inai,  Matutory,  November  15,  1997, 

Clean  Air  Act  Amendments  of  1990. 

Absira.t:  EPA  is  required  to  publish 
an  initial  list  of  all  categories  of  major 
and  area  sources  of  the  hazardous  air 
pollutants  (HAPs)  listed  in  section 
112fb)  of  the  CAAA  and,  to  establish 
dates  for  the  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAP  emission  sources  and 
develop  emission  standards  for  each 
source  of  HAPs  so  that  the  schedule 
is  met.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  emission  reduction 
determined  to  be  achievable  by  the 
Administrator.  The  Agency  has 
determined  that  the  phosphate  fertilizer 
production  industry  emits  several  of 
the  189  HAPs  listed  in  section  112(b) 
of  the  CAAA.  The  purpose  of  this 
action  is  to  pursue  a  regulatory 
development  program  that  would 
ensure  that  emission  standards  may  be 
proposed  and  promulgated  for  this 
industry. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

Final  Action 


12/27/96  61  FR  68430 

injnn,Qfl 


Regulatory  Fie«ib(lity  Analysis 
Required:  No 

Small  Entities  Affected    businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  information:  SAN  No.  3304 


!  .'(ier.i!   Register  /  Vol.  63,  No.  216  /  Monday,  November  9.  1998  /  Unified  Agenda 


4  03 


EPA--CAA 


Fina'  P'jie  Stage 


Agency  Contact:  David  Painter, 

Lnvironmeiitai  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5515 

Fax:  919  541-5600 

Email:  painter.david@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13. 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5596 

RIN:  :^(.if>0 -AF-44 


3501    NESHAP.  PRIMARY  COPPER 
SMELTING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Clean  Air  Act 

\:;,.  i..l:!,ents  of  1990  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15.  1997. 

Abstract:  The  primary  copper  smelting 
industry  is  known  to  emit  a  number 
of  the  hazardous  air  pollutants  listed 
in  section  112  of  the  Clean  Air  Act. 
The  industry  is  comprised  of  seven 
smelters  located  in  four  states.  All  have 
extensive  control  systems  for  oxides  of 
sulfur  and  HAPs.  However,  fugitive 
emissions  may  cause  several  smelters 
to  exceed  major  source  levels. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

04/20/98  63  FR  19582 
10/00/98 

Regulatory  Flexibility  Analysis 
Required:  \' 

Small  Entities  Affected    No 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3340 

Agency  Contact:  Eugene  Crumpler, 

Eiiviruiuueiital  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0881 

Fax:  919  541-5600 

Email:  crumpler.eugene@epa.gov 

Al  Verveart,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Reseach  Triangle  Park,  NC  27711 
Phone:  919  541-5602 

RIN:  2060-AE46 


3502    NESHAP    WOOL  FIBERGLASS 
MANUFACTURING  INDUSTRY 

Priority;  Ot.'.e.-  Significant 

Legal  Authority:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  4  USC  605;  EO 

CFR  Citation:  40  CFR  63 

Legal  Deadline; 

Final,  Statutory,  November  15,  1997. 

Abstract:  The  Clean  Air  Act  (CAA),  as 
amended  in  1990.  requires  the  EPA  to 
(1)  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
the  hazardous  air  pollutants  (HAPs) 
listed  in  Section  112(b)  of  the  CAA,  (2) 
promulgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emissions 
standards  for  each  of  the  listed 
categories  of  HAPs  emission  sources, 
and  (3)  develop  emission  standards  for 
each  source  of  HAPs.  These  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the  wool 
fiberglass  manufacturing  industry  may 
reasonably  be  anticipated  to  emit 
several  of  the  189  HAPs  fisted  in 
section  112(b)  of  the  CAA.  As  a 
consequence,  a  regulatory  development 
program  is  being  pursued  for  the  wool 
fiberglass  manufacturing  industry  to 
promulgate  emission  standards. 

Timetable: 


3!>G3    NEShAP    PD 
MANUFACTURING 


.:  t  M  F  K " 


Action 


Date 


FR  Cite 


03/31/97  62  FR  15228 

1G,'00,-'98 


NPRM 

Final  Action 

Regulatory  Flexibility  Anaiyss 
Required;  \ 

Small  Entities  Affected-  ^> 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  32742  Gypsum  and 

' , .  ;.v  .::;  i'rod  .< :  Manufacturing 

Additional  Information:  SAN  No.  3123 

Agency  Contact:  William  Neuffer, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5435 

Fax:  919  541-5600 

Email:  neuffer.william@epa.gov 

Jim  Crowder.  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5596 

RIN:  2060-AE75 


Priority:  ,umer  iigniiicant.  Major  under 
5  USC  801 

Legal  Authority:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  5  USC  605;  EO 
1286P 

CFR  C  'aton:  40  CFR  63 

Legal  Deadline: 

Final    Statutory,  November  15,  1997. 

Abstract:  Title  III  of  the  Clean  Air  Act 
Amendments  of  1990  requires  the  EPA 
to  develop  emission  standards  for  each 
major  source  category  of  hazardous  air 
pollutants.  The  standards  are  to  be 
technolog}'-based  and  are  to  require  the 
maximum  degree  of  emission  reduction 
determined  to  be  achievable  by  the 
Administrator  of  EPA.  The  EPA  has 
determined  that  most  plants  in  the 
Portland  cement  manufacturing 
industry  source  category  are  major 
sources  of  hazardous  air  pollutants.  A 
regulation  (emission  standards)  is  being 
developed  for  the  Portland  cement 
manufacturing  industry.  Cement  kilns 
which  bum  RCRA  hazardous  waste  are 
subject  to  a  separate  rule  that  has  been 
proposed  by  the  EPA  Office  of  Solid 
Waste. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


03/24/98  63  FR  14182 
06/00/99 


Regulatory  FiexiOiiity  Anaiysis 
Required:  No 

S^d>':  E"!^:ies  A^^ec'ec    Businesses 

Gc ve''''rne"'  Levels  6*'*e.:'ed;  State 

Se-cro's  Afiected:  32731  Cement 
Manutacturing 

Additional  info'-^ation:  SAN  No.  3079 

Agency  Contact:  Joseph  Wood, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5446 

Fax:  919  541-5600 

Email:  wood.joseph@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5596 

RIN:  2060-AE78 


.'  i"  ! 


Federal   Resist- 


EPA— CAA 


ivember  9,  1998  /  Unified  Agenda 


Final    Rule   Stage 


3504.  NESHAP;  POLYETHER 
POLYOLS  PRODUCTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final.  Statutory.  November  15,  1997. 

Abstract:  Title  III  of  the  CAA  requires 
vioveiopment  of  emission  standards  for 
all  major  sources  emitting  any  of  the 
hazardous  air  pollutants  (HAPs) 
identified  in  section  112(b)  of  the  CAA. 
Polyether  Polyol  Production  is  listed  as 
a  category  of  major  sources  based  on 
documented  emissions  of  propylene 
oxide  and  ethylene  oxide.  This  action 
will  regulate  the  release  of  HAPs  from 
the  follovt^ing  process  areas  located  at 
polyether  polyol  manufacturing 
facilities:  process  vents  (e.g..  reactors), 
storage,  equipment  leaks  and  other 
fugitive  sources,  and  wastewater 
operations. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  09/04/97  62  FR  46804 

Correction  Notice  10/20/97  62FR5441C 

Final  Action  02/00/99 

Rpqjintrry  Flexibility  Analysis 

■^t-,;,,  --t:    Mo 

>'^i.)  I  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

'  "cal.  Tribal.  Federal 

Additional  Information:  SAN  No.  3408 

Agency  Contact:  David  Svendsgaard. 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13.  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2380 

Fax:  919  541-3470 

Email:  svendsgaard.david@epa.gov 

PIN 


H  F  M  C  A  .  s 


iN 


^  :ln    A  ^TIVE 


Pnorlty:  Other  Significant 

L  H^  1   Authority:  Clean  Air  Act  sec  112 

CFR  Citation:  Not  yet  determined 

Legal  Deadline: 

Final.  Statutory,  November  15,  1997. 

Art stMCt:  The  following  ten  source 
i.difjjiiries  (which  are  all  pesticide 
active  ingredients)  are  listed  under  the 


Production  of  Agricultural  Chemicals 
(PAC)  industry  group:  1)  2.4-D  Salts 
and  Esters  Production;  2)  4-Chloro-2- 
Methylphenoxyacetic  Acid  Production; 
3)  4.  6-Dinitro-o-Cresol  Production;  4) 
Captafol  Production;  5)  Captan 
Production;  6)  Chloroneb  Production;  7) 
Chlorothalonil  Production;  8)  Dacthal 
(tm)  Production;  9)  Sodium 
Pentachlorophenate  Production;  10) 
Tordon  (tm)  Acid  Production. 

On  November  10.  1997.  the  EPA 
proposed  standards  for  all  pesticide 
active  ingredient  producers  including 
the  10  categories  listed  above.  Any 
other  pesticide  active  ingredient 
production  plant  which  produces  or 
uses  any  of  the  188  listed  hazardous 
air  pollutants  was  also  included.  A 
variety  of  HAPs  are  emitted  including, 
toluene,  methyl  chloride,  methanol, 
chlorinated  compounds,  etc. 

Tin>etable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Rule 


11/10/97  62  FR  60565 
03/00/99 


Regulatory  Flexibility  a-  i  ys  s 
Required-  v 

Snuii.  En!:tn.s  A^'ccted:  No 

Govern merM  li'v^i^,  Af'»?<:*fc!:  .NJone 

A  j d  !    n,),  information:  SAN  No.  3450 

Agency  Contact:  Lalit  Banker. 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-13.  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5420 

Fax:  919  541-3470 

Email:  banker.lalit@epa.gov 

RIN:  2060-AEfl4 

i^^O')    NESHAP    FLEXIBLE? 
POLYURETHANE  FOAM  PRODUCTION 

Priority:  Substantive.  Nonsignificant 

LfHj.-ii  Auihonty     :lean  Air  Act 
Aniendnifiits  of  1990  sec  112 
CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final.  Statutory.  November  15,  1997. 

Abstract   Title  III  of  the  amended 
v.i^u..  .i..  Act  (CAA)  requires 
development  of  emission  standards  for 
all  major  sources,  and  selected  area 
sources,  emitting  any  of  the  hazardous 
air  pollutants  (HAP)  identified  in 
section  112(b)  of  the  CAA.  Flexible 
Polyurethane  Foam  Production  is  listed 
as  a  category  of  major  sources  based 
on  documented  emissions  of  methylene 


chloride  and  2,4-toluene  diisocyanate. 
This  action  will  regulate  the  release  of 
HAP  from  the  following  emission 
sources  located  at  slabstock,  rebond, 
and  molded  polyurethane  foam 
production  facilities:  process  vents, 
storage,  equipment  leaks  and  other 
fugitive  sources,  and  transfer 
operations.  This  action,  however,  will 
not  cover  emissions  from  foam 
fabrication  (i.e..  gluing  and  flame 
lamination).  In  June  1996  the  Agency 
added  a  separate  source  category  to 
address  HAP  from  fabrication 
operations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Correction  Notice 

Final  Action 


12/27/96  61  FR  68406 
02/03/97  62  FR  05074 

10/00/98 


BequiotO'-V  Esexibihty  Analysis 
Requireo    '. 

Small  Entities  Affected    I' :=;inesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  32615  Urethane  and 
U:;.l;  ;  ,„;..,  i  :uduct  (except 
Polystyrene)  Manufacturing 
Additional  Information:  SAN  No.  3338 

Agency  Contact:  Uavid  Svendsgaard, 
Environmental  Protection  Agency.  Air 
and  Radiation,  MD-13.  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-2380 
Fax:  919  541-3470 
Email:  svendsgaard.david@epa.gov 
RIN    2n60-AE86 

3507    NESHAP    PRIMARY  LEAD 
SMELTERS 

Priority    Substantive,  Nonsignificant 
Legal  Authority    Clean  Air  Act  sec  112 
CFR  Citation:  40  CFR  63 
L»xjai  Deadline: 

iry,  November  15.  1997, 
Statutory  Section  112  of  the  CAA. 

Abstract:  Primary  lead  smelters  are  a 
major  source  category  of  hazardous  air 
pollutants.  Potential  emissions  include 
compounds  of  lead,  and  other  metallic 
HAPs  as  well  as  organic  HAPs. 
Emission  standards  would  establish 
maximum  achievable  control 
technology  requirements  for  affected 
process  units  and  fugitive  dust  sources. 
This  industry  is  comprised  of  two 
companies  which  operate  three 
smelters  in  two  states. 
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Timetable, 

Action 

Date          FR  Cite 

NPRM 

f^inal  Action 

04/17/98  63  FR  19200 

•I' '00 '98 

■\.  e   Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Sectors  Affected:  331419  Primary 
Smelting  and  Refining  of  Nonferrous 
Metal  (except  Copper  and  Aluminum) 

Additional  Information:  SAN  No.  3467 

Agency  Contact;  Kevin  Cavender, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2364 

Fax:  919  541-5600 

Email:  cavender.kevin@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radiation.  MD-13, 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5602 

RIN    .i060-AE97 

3508    NESHAP    RADON  EMISSIONS 
FROM  PHOSPHOGYPSUM  STACKS 

Priority   Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  Clean 

■    \-  -•■     !12 

CFR  Citation:  40  CFR  61 

Legal  Deadline;  \'one 

Abstract    EPA  has  granted  a  petition 
lui  leiunsideration  for  the  portion  of 
the  rule  which  regulates 
phosphogypsum  for  research  and 
development  uses.  This  regulatory 
proceeding  would  result  in  a  final  rule 
which  may  increase  the  limit  and 
reduce  the  certification  requirements 
for  that  use. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/08/96  61  FR  20775 
10/00/98 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2547 

Agency  Contact:  Martin  Offut*. 
Liiviruiinieiital  Protection  Agency,  Air 
and  Radiation,  6602J,  Washington,  DC 
20460 


Phone:  202  564-9766 
RIN:  2060-AF04 


35C9    NESHAP    AEROSPACE 
TECHNICAL  AMENDMENTS 

Priority   Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  1  lie  NESHAP  for  Aerospace 
Manufacturing  and  Rework  Facilities 
was  promulgated  in  September  of  1995. 
Afterwards,  EPA  discovered  a  few 
problems  with  the  rule  and  needed  to 
publish  the  Control  Techniques 
Guideline  (CTG)  for  this  industry.  This 
final  rule  (63  FR  15006)  corrected  these 
problems  and  announced  the  final  CTG. 
An  additional  set  of  amendments  was 
proposed  (63  FR  15034)  at  the  same 
time,  which  addressed  issues  with 
General  Aviation. 

Tin^etable: 


Action 


Date  FR  Cite 


10/29/96  61  FR  55842 
03/27/98  63  FR  15034 


NPRM 

NPRM  Technical 

Correction 
Final  Action  Control       03/27/98  63  FR  1 5006 

Techniques 

Guideline  (CTG) 
Final  Action  Technical    1 0/00/98 

Correction 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Sectors  .Affected;  ^^lA.  ,  .  ..rcraft 
Manufacturing 

Additional  Information:  SAN  No.  3836 

Agency  Contact:  Barbara  Driscoll, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0164 
Fax:  919  541-0942 

RIN:  2060-AG65 

3510  •  NESHAP:  OIL  AND  NATURAL 
GAS  PRODUCTION  AND  NESHAP 
NATURAL  GAS  TRANSMISSION  ANP 
STORAGE  ,  AMENDMENTS  TO 
PROPOSED  RULE 

Priority:  (  '"fier  significant 

Legal  Authority:  Clean  Air  Act  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  1997. 


Aostract:  Hazardous  air  pollutants 
(HAPs)  known  to  be  emitted  from  oil 
and  gas  production,  storage,  and 
transmission  facilities  include  benzene, 
toluene,  ethyl  benzene,  and  xylene 
isomers  (collectively  referred  to  as 
BTEX),  along  with  2,2,4- 
trimethylpentane  and  n-hexane. 
Potential  HAP  emission  sources  are 
glycol  dehydrator  reboilers  (stand-alone 
and  co-located);  condensate  storage 
vessels;  and  equipment  leaks  at  natural 
gas  processing  plants. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

02/02/98  63  FR  6288 
05/00/99 

Regulatory  Flexibility  A-aVsis 
Required:  No 

Small  Entities  A*-ecu-a    Businesses 

Govprn'-'ie'^*  i.eves  A'-tx-ed:  State 

A  oa  to  nal  Information:  SAN  No.  4162 

Agency  Contact:  Stephen  Shedd, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5397 
Email:  shedd.steve@epa.gov 

RIN:  2060-AI13 

3511    FiElD  CITATION  PROGF^AM 

PHority:  Other  Significant 

Lega   A..t^>ority:  42  USC  7413(d)  Clean 
Air  Act  sec  113(d) 

Crn  Citation:  40  CFR  59 

Le*ga   Deadline:  None 

Abstract:  The  Clean  Air  Act 
Amendments  give  EPA  the  authority  to 
issue  on-the-spot  field  citations  for 
minor  violations  of  the  Clean  Air  Act, 
with  penalties  of  up  to  $5,000  per  day 
of  violation.  Section  113(d)  of  the  Act 
requires  the  field  citation  program  to 
be  implemented  through  regulations 
which  provide  the  informal  hearing 
procedures.  These  hearing  procedures 
are  not  required  to  be  as  rigorous  as 
those  imposed  by  the  Administrative 
Procedures  Act  (APA),  but  nevertheless 
must  provide  due  process.  Agency 
guidance  providing  appropriate 
penalties  for  specific  minor  violations 
will  be  prepared  for  EPA  employees 
and  made  available  to  the  regulated 
community.  Training  on  the  issuance 
of  field  citations  will  also  be 
developed. 
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T. !"»-'. )t)(e: 

Action 

DM«          FR  CIt* 

NPRM 

R»M:juir»»<J:  No 

05/03/94   59  FR  22776 

nxnn,  QQ 

I-...;,   Ar.<iiys,'> 

.„  v«»fnrT,,.,,,  i^ ,.,...,,  Artected:  Federal 

AJ(),!,r,n,-*.  in('.r'n,ition:  SAN  No.  2937 

Ager.y  Contact:  Gary  Secrest. 

Envjroiuneiital  Protection  Agency, 

Office  of  Enforcement  and  Compliancp 

Assurance.  2242A.  Washington.  DC 

20460 

Phone:  202  564-8661 

MiN    J02O-AA32 


i-)i.     STAN[)AM[^-,   ►  ;.)M 
Rfcf  vjRMUL  AM  ;■•   AN[) 
CONVFN  TiONAi    .,AS<;t;Nr 
iNDIVlOUAL   HANhi...NL  i  ULL 

AD  j!:S'Mf'Nr-. 

►'nority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

ileinaicin^  is  p.irt  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7414  Clean 
Air  Act  sec  1 14:  42  USC  7545(c)  Clean 
Air  Act  sec  211(c):  42  USC  7601  Clean 
Air  Act  sec  301 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
>..iteria  by  which  a  refiner  could 
receive  an  adjustment  to  its  baseline 
under  certain  circumstances.  Baseline 
adjustments  reduce  the  cost  of 
compliance  (primarily  with  the 
antidumping  requirements  of  the 
reformulated  gasoline  program)  for 
those  refiners  which  would  otherwise 
be  extremely  burdened. 

Baseline  adjustments  under  certain 
circumstances  were  provided  for  in  the 
December  1993  final  Reformulated 
Gasoline  and  Anti-Dumping  rule. 
However,  baseline  adjustments  are  only 
allowed  under  certain  narrowly  defined 
circumstances;  broad  adjustments  are 
beyond  EPAs  discretion.  The 
circumstances  for  which  ba.seline 
adjustments  would  be  allowed  under 
this  rule  are  as  follows:  (1)  production 
of  fP-4  in  1990:  (2)  use  of  an  extremely 
low-sulfur  crude  in  1990:  and  (3) 


having  extremely  low  baseline  values 
for  sulfur  and  olefins.  Refiners  must 
meet  specific  criteria  in  order  to  order 
to  qualify  for  one  or  more  of  these 
adjustments. 


Timelat><e: 

At.  !ion 


Date 


f-R  Cite 


NPRM  08/04/95  60  FR  40009 

Final  Rule  12/00/98 

Requlatory  Flexibility  Analysis 
R  *Nq  u  1  r  eO    "  • 

Smaii  Entities  AttectuHl    Businesses 

'"lOvernment  lpvws  A'tectcKJ:  None 

Ariditionai  inforrn.ition:  S.-\.N  No.  3604 

Agency  Contact.  ..;.ristine  Brunner. 

Environmental  Protection  Agency,  Air 

md  Radiation.  NFEVL.  Ann  Arbor,  MI 

48105 

Phone:  734  214-4287 

"IN    2060- AG8() 

3513    TRANSPORt-ATION 
CONFORMITY  RULE  AMENDMENT 
AND  SOLICITATION  FOR 
►PARTICIPATION  IN   THE  PILOT 
PROr,RAM 


''■\ 


-t 


HemvefUing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

ri->(iiiirHriU'iit>; 

Lr cj.)    Autnority    42  USC  7401  to  7671. 
Clean  Air  Act  sec  176 

CFR  Citation:  40  CFR  51;  40  CFR  93 

I  ••<:  i!  Deadline:  None 

Abstract:  The  Transportation 
Conformity  rule  promulgated  in 
November  1993  ensures  that 
transportation  and  air  quality  planning 
are  consistent  with  Clean  Air  Act  air 
quality  standards.  This  action  is  part 
of  an  Agency  effort  to  streamline  the 
existing  conformity  regulation  and  offer 
flexibility  in  the  conformity  process. 
This  action  would  amend  the 
conformity  regulation  to  allow  EPA  to 
create  and  implement  a  conformity 
pilot  program. 

The  rule  amendment  would  allow  EPA 
to  exempt  up  to  six  areas  from  certain 
requirements  of  the  conformity  rule. 
The  main  objective  of  the  pilot  program 
is  to  offer  State  and  local  air  and 
transportation  agencies  the  flexibility  to 
identify  the  conformity  procedures  that 
work  best  for  their  area.  This  action 


will  enable  EPA  to  test  out  innovative 
methods  of  streamlining  the  conformity 
regulation's  requirements  while 
ensuring  that  Clean  Air  Act  objectives 
are  met.  In  addition  to  the  rule 
amendment,  this  action  also  includes 
the  pilot  program's  proposed  eligibility 
and  application  requirements,  selection 
criteria,  and  implementation 
procedures. 

Timetable: 


Action 


Date 


FR  cna 


07/09/96  61  FR  35994 
10/00/98 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required    \ 

Small  Entities  Affected:  No 

Government  Levels  Attected:  State, 
Local,  Federal 

Additional  Infoi-mation:  SAN  No.  3610 

Agency  Contact:  S\v.^  I'atulski. 

Environmental  Protection  Agency,  Air 

and  Radiation,  NFEVL.  Ann  Arbor.  MI 

48105 

Phone:  734  214-4842 

Fax:  734  214-4531 

Email:  patulski.meg@epamail.epa.gov 

RIN:  2060-AG79 


3514  NATIONAL  VOC  EMISSION 
STANDARDS  FOR  AUTOMOBILE 
REFiNISH  COATINGS 

Prnnty  -t  .MgniliLdnt 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990  sec  183(e) 

CFR  Ctcition:  40  CFR  59 

L'^q.Ti  Df>.3dline: 

I  j1,  August  15,  1998. 

ADsiract:  Section  183(e)  requires  EPA 
to  study  the  emissions  of  volatile 
organic  compounds  (VOC)  from 
consumer  and  commercial  products, 
list  those  categories  of  products  that 
account  for  at  least  80  percent  of  the 
total  VOC  emissions  from  consumer 
and  commercial  products  in  areas 
classified  as  nonattainment  for  ozone, 
divide  the  list  into  four  groups,  and 
regulate  one  group  every  2  years  using 
best  available  controls  (BAC).  Based  on 
the  criteria  described  in  the  consumer 
and  commercial  product  study  (March 
1995),  and  category  listing  (March 
1995).  EPA  has  determined  that  VOC 
emissions  from  automobile  refinish 
coatings  should  be  regulated. 
Automobile  refinish  coatings  can  be 
generally  classified  as  primers  and 
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topcoats,  each  consisting  of  several 
different  types.  The  proposed  rule 
divides  automobile  refinish  coatings 
into  6  categories,  and  contains  VOC 
content  limits  for  each  category. 
Automobile  refinish  coatings  are  used 
by  body  shops  and  by  do-it-yourselfers. 
However,  the  proposed  rule  does  not 
directly  affect  these  small  businesses. 
Rather,  the  rule  would  apply  to  coating 
manufacturers  and  importers,  and 
would  limit  the  VOC  content  of 
coatings  that  are  produced  for  sale  in 
the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/30/96  61  FR  19005 

Supplemental  NPRM     12/30/97  62  FR  67784 
Final  Action  1 0/00/98 

Regulatory  Flexibility  Analysis 
Required:  '. 

Small  Entities  Attected:  Businesses 

Government  Levels  Affected:  State, 

Additional  Information:  SAN  No.  3281 

Agency  Contact:  Mark  Morris. 

fc-nvironmental  Protection  Agency.  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5416 

Fax:  919  541-3470 

Fmail:  morris.mark@epa.gov 

RIN:  20RO-AE3.5 

3515  VOC  REGULATION  FOR 
ARCHITECTURAL  COATINGS 

Regulatory  Plan;  This  entry  is  Seq.  No 
129  in  Part  II  of  this  issue  of  the 
Fpderal  Register. 

RIN;  JOfiO-.^ESS 

3516  NATIONAL  VOC  EMISSION 
STANDARDS  FOR  CONSUMER 
PRODUCTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
x.u,  lii  Fun  II  of  this  issue  of  the 
Federal  Register. 

RIN    J060-AF62 

3517  REDUCTION  OF  VOLATILE 
ORGANIC  COMPOUND  (VOC) 
EMISSIONS  FROM  COATINGS  USED 
IN  THE  AEROSPACE.  WOOD 
FURNITURE,  AND  SHIPBUILDING 
INDUSTRIES  UNDER  CLEAN  A!R  ACT 
SECTION  183(E) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 


CFR  Citation:  40  CFR  59 

Legal  Deadline:  None 

Abstract.  This  action  would  result  in 
the  reduction  of  volatile  organic 
compound  (VOC)  emissions  from  the 
coatings  used  by  the  Aerospace.  Wood 
Furniture  and  Shipbuilding  industries. 
The  Agency  will  study  the  various  VOC 
pollutants  contained  in  these  coatings 
and  will  evaluate  pollution  prevention 
and  control  techniques  which  can 
reduce  these  emissions;  Control 
Techniques  Guidelines  can  be  issued  in 
lieu  of  regulations  if  they  are 
substantially  as  effective  in  reducing 
VOC  emissions  from  the  use  of  these 
coatings  in  ozone  nonattainment  areas. 
This  rulemaking  will  be  conducted  in 
accordance  with  statutory  requirements 
for  VOC  emission  reduction  under 
section  183(e)  of  the  Clean  Air  Act. 
Data  recently  gathered  for  the 
development  of  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  for  these  industries  will  be 
used  to  maximize  resources  and  avoid 
duplication  of  data  gathering  efforts. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

08/22/97  62  FR  44672 
12/00/98 

Regulatory  Flexibility  A-.aysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected'  State 

Additional  Information:  SAN  No.  3828 

Agency  Contact:  Daniel  Brown. 

hnvironmentai  Protection  Agency.  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone;  919  541-5305 

Fax;  919  541-5689 

Email:  brown.dan@epa.gov 

Trish  Koman,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park.  NC  27711 

Phone;  919  541-4021 

Fax;  919  541-5689 

Fmail;  koman.trish@epa.gov 

RIN:  2060-AG59 


Final   Pw-e   Staae 


35'' fc    CONfpO..   IP    EM:SS'::'NS  OF 
Aifi  POL.,;. TON  P  '^O*^  m::;:,.- A  AY 
hEAVV-Du''>-  engines  ANC-  Z':ESEL 
ENGINES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
.  „  .  .n  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AF76 

3619    !MPOP"A"iON  C- 
NONCONFORMING  vEH^.tS 
AMENDMENTS  TO  REGULATIONS 

Pno'  'y     ,,.^stantive,  Nonsignificant 

Lega.  Authority:  42  USC  7522  Clean 
Air  Act  sec  203;  42  USC  7525  Clean 
Air  Act  sec  206:  42  USC  7541  Clean 
Air  Act  sec  207;  42  USC  7542  Clean 
Air  Act  sec  208;  42  USC  7601  Clean 
Air  Act  sec  301;  42  USC  7550  Clean 
Air  Act  sec  216 

CPR  C  tation:  40  CFR  85 

Leqai  Deadline:  None 

Abstract.  .  ..iS  action  will  amend  the 
regulations  in  40  CFR  part  85.  subpart 
P  to  allow  entry  into  the  U.S.  of 
vehicles  which  are  originally  sold  in 
Canada  and  which  are  identical  to  their 
U.S.  counterparts,  without  obtaining  a 
certificate  of  conformity  from  EPA.  This 
action  is  in  response  to  a  petition  for 
review  of  impo;1  rules.  The  final  rule 
also  will  address  certain  other  issues 
in  part  85,  subpart  P  and  subpart  R, 
including:  1)  formalizing  a  longstanding 
EPA  policy  regarding  the  importation 
of  owned  vehicles  that  are  proven  to 
be  identical  to  a  vehicle  certified  for 
sale  in  the  U.S..  2)  establishing  new- 
emission  standards  applicable  to 
imported  nonconforming  vehicles,  3) 
clarifying  the  regulatory  language  that 
concerns  exclusions  and  exemptions 
from  meeting  Federal  emission 
requirements,  and  4)  providing  several 
minor  clarifications  to  the  existing 
regulations. 

Tin>etable: 


Action 


Date 


FR  Cite 


NPRM  03/24/94   59  FR  13912 

Supplemental  NPRM     02/12/96  61  FR  5840 

Final  Action  11/00/98 


Regu:a'c' 

Reuu:rec 


^flexibility  Analysis 


S^^'ai'  E""::*  es  A"f>;:!ed'  ''^~ 

Gove^'^-r^e-'  ^eve  <-  Aftectea;  Federal 

Addiiiona   ;-'o'.'^.a;iOn:  SAN  No.  2665 

Agency  C   "tact:  Len  Lazarus, 
Environmental  Protection  Agency,  Air 


(..■ 
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and  Radiation,  6405J.  Washington.  DC 

20460 

Phone:  202  564-9281 

RIN:  2060-AI03 

352G    •  f  -  SION  TO  THE  COVERED 
AREA  ,      M     VISION  FOR 
REFORMULATED  GASOLINE 

Priority:  Sub.stantive.  Nonsigniflcant. 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  42  USC  7545  Clean 

Air  .\(;t  set  211 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract:  Under  authority  of  the  Clean 
.-Kir  Act  as  amended  in  1990,  EPA 
promulgated  regulations  to  require  a 
cleaner  burning  reformulated  gasoline 
(RFC)  in  nine  mandated  areas  of  the 
country  with  the  worst  ozone  air 
pollution  problems.  These  areas  are 
designated  as  covered  areas  (e.g..  areas 
in  which  non-RFC  (conventional 
gasoHne)  is  prohibited  from  being  sold 
or  dispensed  to  the  ultimate  consumers 
of  the  gasoline). 

The  RFC  regulations  also  include  a 
provision  which  allows  a  State,  upon 
petition  by  the  Governor,  to  have  other 
areas  designated  as  nonattainment  for 
ozone  included  as  covered  areas  under 
the  Federal  RFC  program  (the  opt-in 
provision). 

This  action  will  expand  the  opt-in 
provision  to  include  areas  that  formerly 
were  in  nonattainment  for  ozone  as 
well  as  areas  presently  in 
nonattainment  for  ozone.  This  action 
will  give  States  the  tlexibility  to  use 
the  RFC  program  in  their  maintenance 
plans  and  as  contingency  measures  for 
those  areas  that  have  been  redesignated 
to  attainment  status  but  are  in  need  of 
ozone  controls  to  maintain  that  status. 
Timetable: 


Action 


Date 


FR  Cite 


03/26/97  62  FR  25074 
10/00/98 


NPRM 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  .No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  State 
Additional  Information:  SAN  No.  384.3 
Agency  Contact:  Karen  Smith. 
Environmental  Protection  Agency.  Air 
and  Radiation.  6406J.  Washington.  DC 
20460 


Phone:  202  564-9674 
RJN:  2060-AG77 
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Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7521;  42  USC 
7.522;  42  USC  7523;  42  USC  7524;  42 
USC  7525;  42  USC  7541;  42  USC  7542; 
42  USC  7543;  42  USC  7547 

CFR  Citation:  40  CFR  9;  40  CFR  89 

Legal  Deadline:  None 

Abstract:  This  action  would  consider 
an  amendment  to  the  existing 
regulations  to  allow  the  use  of  on- 
highway  heavy-duty  certified  engines 
in  nonroad  heavy-duty  vehicles  and 
equipment.  This  will  eliminate 
hardships  caused  by  the  imposition  of 
nonroad  heavy-duty  rules  on  specialty 
vehicles  and  equipment  that  have 
historically  elected  to  use  cleaner  on- 
highway  heavy-duty  engines. 

Tinnetable: 
Action 


Dale 


FR  Cite 


Final  Action 


10/00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3842 

Agency  Contact:  John  Guy, 

Environmental  Protection  Agency.  Air 

and  Radiation.  6403J.  Washington.  DC 

20460 

Phone:  202  564-9276 

RIN:  2060-AG7a 


3522.  NUNHOAD  SPARK-IGNITION 
ENGINES  AT  OR  BELOW  19 
KILOWATTS  (25  HOR^FP   '//ER) 
(PHASE  2) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
132  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AE29 


3523    NSPS    NITROGEN  OXIDE 
EMISSIONS  hROM  EOSSIL  FUEL 
fIRED  STEAM  GENERATING  UNITS- 
RE  VsSiON 

p'lority:  Economically  Significant. 
Ma)or  under  5  USC  801. 

Legal  Authority:  Clean  Air  Act 
Ampndmt'nts  of  1990  sec  407(c} 

CF  R  C  t.jiion:  40  CFR  60.40 

Legdi  Dead. me: 

Final.  Judicial.  September  3.  1998. 

Deadlines  may  be  revised. 

Abstract:  The  current  NSPS  for  electric 
utility  and  nonutility  steam  generating 
units  were  promulgated  in  1979  and 
1986.  respectively.  A  major  feature  of 
the  NSPS  is  NOx  control  through  the 
use  of  low  NOx  burners  or  overfired 
air.  Section  407  of  the  Clean  Air  Act 
requires  the  EPA  to  revise  existing 
NSPS  for  NOx  emissions  from  fossil- 
fuel  fired  steam  generating  units, 
including  both  electric  utility  and 
nonutility  units.  These  revised 
standards  are  to  refiect  improvements 
in  methods  for  the  reduction  of  NOx 
emissions.  The  proposed  revisions  are 
based  on  the  performance  of  selective 
ratalvtic  reduction(SCR). 

T.r-Tctable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/09/97  62  FR  36948 
10/00/98 


Regulatory  Flexibmty  Anatysis 
Required:  No 

Small  Entities  AM,.,  lecr  Mo 


Govemrp* 


,v\s  AtfLKted:  None 


Sectors  A'^e.t-d:  221112  Fossil  Fuel 
Electric  Power  Generation 

Additional  Information:  SAN  No.  3352 

Agency  Contact:  James  Eddinger, 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5426 

Pax:  919  541-5450 

tmail:  eddinger.jim@epa.gov 

Doug  Bell,  Environmental  Protection 
Agency.  Air  and  Radiation.  MD-13. 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5568 
Fax:  919  541-5450 
Email:  bell.doug@epa.gov 

R'N    2060-AE56 
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3524    PROTECTION  OF 
STRATOSPHERIC  OZONE- 
SUPPLEMENTAL  RULE  REGARDING 
A  RECYCLING  STANDARD  UNDER 
SECTION  608 

Priority  stantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 
Clean  Air  Act  sec  608 

CFR  Citation:  40  CFR  82(F) 

Legal  Deadline:  None 

Abstract;  ^  ms  rule  will  amend  the 
recordkeeping  aspects  of  the  technician 
certification  program,  clarify  aspects  of 
a  sales  restriction,  and  adopt  an 
updated  version  of  ARI  standard  740. 
The  rule  will  also  clarify  the  distinction 
between  major  and  non-major  repairs 
and  amend  several  definitions 
including  small  appliances.  The  rule 
also  addresses  the  transfers  of 
unreclaimed  refrigerant  between 
majority-owned  and  majority-controlled 
subsidiaries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM1 
NPRM 


02/29/96  61  FR  7858 
11/01/96  61  FR  56493 


Regulatory  FiexiDility  Analysts 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  5.\.N  No.  3556 

Additional  SANs  3895.  3896 

This  rule  wrill  be  a  reproposal.  This  rule 
will  address  a  potential  adoption  of  a 
more  flexible  method  for  cleaning 
refrigerants  for  refrigerant  transferred 
between  appliances  with  different 
ov\rnership  with  a  potential  adoption  of 
a  3rd  party  certification  program  for 
labs 

Agency  Contact:  Michael  Forlini, 

Environmental  Protection  Agency,  Air 

and  Radiation.  6205J.  Washington.  DC 

20460 

Phone:  202  564-9475 

Fax:  202  564-9665 

RIN:  2060-AF36 


3525.  REFRIGERANT  RECYCLING 
RULE  AMENDMENT  TO  INCLUDE 
SUBSTITUTE  REFRIGERANTS 

Priority  ~^:iriStajitive,  Nonsignificant 

Legal  Authority:  PL  101-54;  42  USC 

'  ~l  ..;   Clean  Air  Act  sec  608;  42  USC 
7401  et  seq 


CER  Citation:  40  CFR  82(F) 

Legal  Deadline 

Mnai.  ^Mamtory.  November  15,  1995. 

Abstract:  This  action  would  facilitate 
fulfillment  of  the  statutory  mandate  to 
apply  the  venting  prohibition  to 
substitute  refrigerants.  The  action 
would  provide  regulations  covering 
recovery/recycling  equipment, 
recovery/recycling  practices,  and 
applicable  certifications  that  would  be 
required  to  accomplish  compliance 
with  the  venting  prohibition. 
Requirements  would  parallel  those  of 
the  current  section  608  regulations, 
expanding  applicability,  where 
appropriate,  to  substitute  refrigerants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/11/98  63  FR  32044 

Final  Actio-  -.i-i-oo 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  State. 
Federal 

Additional  Information    SAN  No.  3560 

Agency  Contact:  Deborah  Ottinger. 

L....;v.:.;;.ui.tal  Protection  Agency.  Air 

and  Radiation,  6205J.  Washington,  IX 

20460 

Phone:  202  564-9149 

Fax:  202  565-2093 

RIN:  2060-AF37 


3526    UPDATE  OF  THE  SUBSTITUTES 
LIST  UNDER  THE  SIGNIFICANT  NEW 
ALTERNATIVES  POLICY  (SNAP) 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7414;  42  USC 
7bul,  4^  LbC  7671k  Clean  Air  Act  sec 
612 

CFR  Citation:  40  CFR  9;  40  CFR  82 

Legal  Deadline:  None 

Abstract:  Section  612  of  the  Clean  Air 
Act  requires  EPA  to  identify  ■. 

alternatives  to  Class  I  and  II  ozone 
depleting  substances  and  to  publish 
lists  of  acceptable  and  unacceptable 
substitutes.  Producers  of  substitutes 
must  notify  EPA  at  least  90  days  before 
alternatives  are  introduced  into 
interstate  commerce.  Unlike  acceptable 
alternatives  (see  Notices),  substitutes 
which  are  deemed  by  EPA  to  be 
unacceptable  or  acceptable  subject  to 
use  restrictions  must  go  through  notice 


and  comment  rulemaking.  Substitute 
lists  are  updated  intermittently 
depending  on  the  volume  of 
notifications. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

01/16/92 

57  FR  1984 

NPRM 

05/12/93 

58  FR  28094 

Final  Rule 

03/18/94 

59  FR  13044 

Notice  1 

08/26/94 

59  FR  44240 

NPRM1 

09/26/94 

59  FR  49108 

Notice  2 

01/13/95 

60  FR  3318 

Final  Rule 

06/13/95 

60  FR  31092 

Notice  3 

07/28/95 

60  FR  38729 

NPRM  2 

10/02/95 

60  FR  51383 

Notice  4 

02/08/96 

61  FR4736 

Final  Rule 

05/22/96 

61  FR  25585 

NPRM  3 

06/22/96 

61  FR  25604 

Notice  5 

09/05/96 

61  FR  47012 

Final  Rule 

10/16/96 

61  FR  54030 

Notice  6 

03/10/97 

62  FR  10700 

NPRM  4 

05/21/97 

62  FR  27874 

Notice  7 

06/03/97 

62  FR  30276 

NPRM 

02/03/98 

63  FR  5491 

Notice  8 

02/^4/98 

63  FR  9151 

Notice  9 

06/22/98 

63  FR  28251 

Final  Rule 

10/00/98 

Regulatorv  Fleiib'ti'v  Ana'vsis 
Requi'ea    ' 

.S"ia^  E'^!'t:es  A'"'fcK:te<.:!    No 

GovernTier-'  ^.eve^s  A**e<:*r-KJ:  State, 

Additiona:  infonrialion:  SAN  No.  3525 

(Generic  SAN) 

Agency  Contact:  Melissa  Payne. 

tnvironmeniai  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington,  DC 

20460 

Phone:  202  564-9738 

Fax:  202  565-2096 

RIN:  2060-AG12 

3527    TECHNICAL  AMENDMENTS   -^ 
HAZARDOUS  WAS"^E  ^SDF  * 
HAZARDOUS  WASTE  GENERATORS 
ORGANIC  AiR  EMISSION  STANDARDS 
FOR  TANKS,  SURFACE 
IMPOUNDMENTS  &  CONTAINERS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfionty:  Resource  Conservation 
Recovery  Act  sec  3002;  Resource 
r"n«;p'-\  ''Ion  Recovery  Act  sec  3004 

CFR  Citaton:  40  CFR  264;  40  CFR  265; 
40  CFR  270 

Legal  Deadline   None 

Abstract:  i  iie;>K  standards  were 
promulgated  on  December  6,  1994.  and 
were  effectiv3  on  December  6.  1996. 


. .:  +  i  n 
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Final    Rule   Stage 


The  final  standards  control  organic  air 
emissions  from  hazardous  waste  TSDF 
and  generator  sites.  These  emissions 
have  been  shown  to  contribute  greatly 
to  ground-level  ozone  formation  and  to 
cancer  incidence  among  exposed 
populations. 

Following  promulgation,  the  EPA 
identified  certain  provisions  for  which 
the  intended  emission  reductions  can 
be  achieved  with  less  burdensome 
standards.  The  EPA  amended  the  final 
rule  on  11/25/96  to  include  several 
revised  provisions,  including  the 
following:  certain  fixed-roof  tanks  may 
be  equipped  with  pressure  relief 
devices  that  vent  to  the  atmosphere; 
containers  may  be  vented  during 
loading  and  emptying  operations:  a 
facility  may  comply  with  the  final  rule 
using  an  implementation  schedule  in 
several  different  circumstances:  and  the 
frequency  of  monitoring  for  certain 


equipment  shall  be  semiannual  rather 
than  annual.  An  additional  amendment 
was  promulgated  12/8/97  to  clarify  the 
intent  and  effect  of  a  few  amendment 
provisions  which  were  not  clear  in  the 
11/25/96  amendment  notice.  EPA  had 
been  considering  an  additional 
amendment  to  show  facilities  to  vent 
emissions  from  tank  enclosures  to  non- 
combustion  devices.  After  reviewing 
relevant  information.  EPA  has  decided 
to  not  add  such  a  provision.  EPA  will 
publish  an  amendment  to  correct  minor 
wording  errors,  in  the  early  fall  of  1998. 

TInnetable: 


ENVIRONMENTAL    PROTECTION   AGENCV    lEPA) 
Clean  Air  Act  (CAA; 


Action 

Date 

FR  Cite 

NPRM 

08/14/95 

60  FR  4 1870 

Technical 

02/09/96 

61  FR4903 

Amendments 

Final 

11/25/96 

61  FR  59931 

Tectinical 

12/08/97 

62  FR  64636 

Amendments 

Technical  Amendment 

10/00/98 

Regulatory  Fiexibihty  Analysis 
Requred:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information    SAN  No.  3792 

Agency  Contact:  Michele  Aston, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2363 

Fax:  919  541-0942 

Email:  aston.michele@epa.gov 

Susan  Wyatt,  Environmental  Protection 

Agency,  Air  and  Radiation.  MD-13, 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

RIN    2060-AG44 


Long-Term  Actions 


i•^.:".    Hi^H^^'      ,  A^^O^ 'N  tO.  ACK 
t'RODUCTiON 

foority:  Substantive,  Nonsignificant 

JFR  Citation:  40  CFR  63 

Tlrru'(.it!u». 
Action 


Data 


FR  Cite 


NPRM  11/00/99 

Final  Action  1 1/00/00 

Hequ  i!   ry  Flexibility  Analysis 

M-xji.  r^Hi    Undetermined 

.    V    rnment  Levels  Affected:  None 

Agency  Contact:  lohn  Schaefer 

Phone:  919  541-0296 

Fax:  919  541-3470 

Email:  schaefer.john@epa.gov 

RIN:  2060-AH68 

rn"t    A  ,  ,  JMINA  PHuCLSbiNu 

Nf  SH AP 

^  nonty:  Substantive,  Nonsignificant 
Cf^  Cit.ition:  40  CFR  63 
Timelaoie. 


Action 


Data 


FR  CIta 


NPRM  05/00/01 

Final  Action  05/00/02 

Requlatory  Flexibility  Analysis 

Govt'TT'iei"  1  .•vfis  A'!,v  ;..<i      .fate, 


Agency  C    nt.i   t    I uan  Santiago 

Phone;  yiy  i)4i-iu84 

Fax:  919  541-5600 

Email:  santiago.iuan@epa.gov 

Jim  Crowder 

Phone:  919  541-5596 

RIN    J060-AH70 


JSJO    •  CONTROL  Of  EMISSIONS 
FROM  NONROAD  SPARK  IGNITION 
ENGINES  RATED  OVER  19  KW 

Priority:  t-cununucaay  bignincant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority     i2  USC  7401  to  7671q 

CFR  Ctation    40  CFR  94 

Legal  Deadine: 

.\PR.\'.  il,  September  30,  2000. 

Final,  Judicial,  December  31,  2001. 

Abstract:  Emissions  from  large  spark- 
ignition  engines  are  currently 
unregulated.  EPA  and  GARB  are 
cooperating  in  an  effort  to  set  emission 
standards  for  these  engines  to 
substantially  reduce  their  contribution 
to  thf"  emission  inventory. 

TimetaLiie: 


Action 


Date 


F'«   C^te 


NPRM 
Final  Action 


12AXV99 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  I\ru 

Government  Levels  Affected:  None 

Sectors  Affected:  jjjyz4  industrial 
Trui  K  .  railer  and  Stacker 

Machinery  Manufacturing;  42183 
Industrial  Machinery  and  Equipment 
Wholesalers;  335312  Motor  and 
Generator  Manufacturing 

Additional  Information    SAN  No.  4154 

Agency  Contact:  Aian  stout. 

Environmental  Protection  Agency,  Air 

and  Radiation.  EPCD.  Ann  Arbor.  MI 

48105 

Phone:  734  214-4805 

Fax:  734  214-4816 

Email:  stout.alan@epamail.epa.gov 

Don  Kopinski,  Environmental 

Protection  Agency,  Air  and  Radiation, 

EPCD.  Ann  Arbor,  MI  48105 

Phone:  734  214-4229 

Fax:  734  214-4816 

Email: 

kopinski.donald@epamail.epa.gov 

RIN-  :"WM    \!k 


3531    NESHAP    CYANIDE  CHEMICAL 
MANUFACTURING 

Priority    uther  Significant 

CFR  Citation:  40  CFR  63 
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Lona^e"^   Actions 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Cinal 


1 1/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  Nc 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Keith  Bamett 

r'!u;!U'    M19  541-S605 

Fax:  919  541-3470 

Email:  bamett.keith@epa.gov 

RIN:  20RO-AE45 


3532    NESHAP:  INTEGRATED  IRON 
AND  STEEL 

Priority:  Economically  Significant 

CFR  Citation:  40  CFR  63 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

'^"'■•a'Ruie 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Phil  Mulrine 

i'huiie.  ylH  541-5289 

Fax:  919  541-5600 

Email:  mulrine.phil@epa.gov 

Ai  Vervaert 

Phone:  919  541-5602 

RIN:  2060-AE4H 

3533.  AMENDMENTS  TO  METHOD  24 
(WATER-BASED  COATINGS) 

Priority;  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  60 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/99 
10/00/00 


Regulatory  Flexibility  Analysis 
Required:  N  ' 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Candace  Sorrell 
Phone:  919  541-1064 

RIN:  2060-AF72 


3534.  NESHAP:  PLYWOOD  AND 
PARTICLEBOARD  MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Timetable; 

Action 


Date 


FR  Ctte 


NPRM 

Final  Action 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 

Required:  '  ■lU-termined 

Small  Entities  Affected    Businesses 

Government  Levels  Affected:  State, 

Looai.  reo.pr.'ii 

Agency  Contact:  Penny  Lassiter 

Phone:  919  541-5396 

Fax:  919  541-0246 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AG52 

3535,  REVISED  PERMIT  REVISION 
PROCEDURES  FOR  THE  FEDERAL 
OPERATING  PERMITS  PROGRAM 

Priority:  Otner  ,s.t:..'.,  ,,:.t 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
rpq'.iirements. 

CFR  Citation:  40  CFR  71.1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Actio" 


04/00/00 

09'00'00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  boutt  \  ;^i.;nees 
Phone:  919  541-5348 
Fax    Qiq  541-5509 

RIN:  2()6l>-AGq2 

3536    NESHAP:  MISCELLANEOUS 
CELLULOSE  PRODUCTION 

Priority:  .Swhstaiitive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 

1 1  'OO'OO 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Governme.nt  LCveis  A;iec;ed:  State, 
Local.  Tribal,  Federal 

Agency  Cc-tact:  William  Schrock 

1"  iiujir.  ^irj  ^j4i-5032 

Fax:  919  541-3470 

Email:  schrock.william@epa.gov 

RIN:  2060-AH1 : 

3537    NESHAP    MUNiC;FA_  SOUD 
WASTE  LANDFILLS 

Priority:  bubstantive.  Nonsignificant 

CFR  Citation:  40  CFR  63 

Timetable. 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/99 
11/00/00 


Regulatory  Flexibility  Anafysis 

RequKeO       ndeterminer. 

Small  Entities  Aflectec    Governmental 
junsaiction^ 

Government  Leves  Ai^'ed:  State, 
Local.  Triba! 

Agency  Contact:  Michele  Laur 

Fliuiie:  yiy  541-2421 

Fax:  919  541-0246 

Email:  laur.michele@epa.gov 

RIN:  2060-AHl  :^ 

3538,  RULEMAKING  TO  MODiFy  -hiE 
LIST  OF  SOURCE  CATEGORIES 
FROM  WHICH  FUGITIVE  EMISSIONS 
ARE  CONSIDERED  IN  MAJOR 
SOURCE  DETERMINATIONS 

Priority    ^    •.sioiiU.t.  i-.uiisignificant 

CFR  Citation:  40  CFR  51;  40  CFR  52; 
40  CFR  70;  40  CFR  71 

Timetable: 


Action 


Deto         FR  Cne 


NPRM 
Final  Action 


02A)0/00 
02/00/01 


Regulatory  Flexibility  Ana'vs  s 
Required,      :. ne'er::  ,■  ■ 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Steve  Hitte 
Pnuiie;  yiy  o4i-0886 
Fax:  919  541-5509 

RIN:  2060-AH58 


3539    NESHAP    FUMED  SiLiCA 
PRODUCTION 

Pnonty   Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  63 
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Long-Term    Actions 


Timetable: 


Action 


Data  FR  CNe 


NPRM 

Final  Rule 


OSrtXVOI 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  |eff  Telander 

Phone:  919  541-5427 

Fax:  919  541-5600 

Email:  telander.jeff@epa.gov 

lim  Crowder 

Phone:  919  541-5596 


3540.  Ni^  ^HAP    TACONITE  IRON  ORE 

PROCf  SSING 

Pnofily.    nihstanlive.  Nonsignificant 
CFR  Citation:  Not  yet  determined 
Timetable: 


Action 


FR  Cits 


NPRM  03/00/00 

"^■"alRule  03/00/01 

'Regulatory  Flexibility  Analysis 

■>R>».i,.red:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Conrad  Chin 

Phone:  919  541-1512 

Fax:  919  541-5600 

Email:  chin.conrad@epa.gov 

Al  Vervaert 

Phone:  919  541-5602 

MIN:  2nfin-AH''T 


STAN[)AP[)s  f  .  SR  HAZAHDuUii  AlH 

POLLU"  AN-^-.  ^    'M   'HE 

HvnP     CHLORIC  ACID  PRODUCTION 

Pfiofity.    nibstantive.  Nonsignificant 

CFR  Citation:  40  CFR  63 

Timetable: 


Phone:  919  541-5596 
RIN:  2060-AH75 


o  w .     N  t  S  H  A  P     A  M  M  O  N I U  M 
Sl;i,  PhA  '^    PR;)DUCTION 
(CAPW;;l  AC  T  AM  B^   PRODUCT! 

Priority:  Mju^tjiinvt',  Noiisigiiincant 

CFR  Citation:  40  CFR  63 

Tir!!e;jPie: 


Action 


Data 


FR  Cita 


NPRM 


05/00/01 


p.vj  .  r,H)    Undetermined 


u.;vt> 


''  Lf>v>^is  A**e<:?e<1'  State, 


A  jt"v  ,  Cuntjc'    )eff  Telander 

Phone.  919  541-3427 

Fax:  919  541-5600 

Email:  telander.jeff@epa.gov 

Jim  Crowder 

Phone:  919  541-5596 


^liU 


06O-AH77 


;  -.4  ,i    U  L  S H  A  P     ASPHALT  r  q  a  l.   TAR 
APPL'CA'^K3N  ON  ML^Al  PIPES 
Priority:  Substantive.  Nonsignificant 
CFR  C  tation:  40  CFR  63 
TimeldDle: 


Action 


Data 


FR  Cite 


NPRM  06/00/01 

Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  I'nrlptrrmincrl 

Gover'i"!.''  '  L  ■'.(■%  A't.^  •,.;!   State, 
Local,  Iritjjl,  Kudural 

Agency  Contact:  Bill  Neuffer 

Phone:  919  541-5435 

Fax:  919  541-5600 

Email:  neuffer.bill@epamail.epa.gov 

Jim  Crowder 

Phone:  919  541-5596 

RIN:  ?nr.n-.-\if7R 


Action                          Data         FR  CIta 

NPRM                            05/00/01 

■^■nal  Action                   05/00/02 

Requlatory  Flexibility  Analysis 
Government  Levels  Affected:  State. 

5-a4    nFShaP    OlA'  PRODiiCTS 
MANUFACTURING 

Priority    Substantive.  Nonsignificant 

OF"  C  t.nion:  40  CFR  63 

Timetable: 

I  ocal.  Tribal.  Federal 

Agency  Contact:  Joseph  Wood 

Phone:  919  541-5446 

Fax:  919  541-5600 

Email:  wood.joe@epamail.epa.gov 

Jim  Crowder 


Action 


Data 


FR  Cite 


NPRM 

Final  Action 

R'^quMton 


12/00/00 

12'00/01 


f 


A  '1 3 :  y  s  I S 


GovernrTieTit  ,_eveis  Affected:  State, 
Local,  Tribal.  Federal 

Agency  Contact:  Bill  Neuffer 

ie:  919  541-5435 
Fax:  919  541-5600 
Email:  neuffer.bill@epamail.epa.gov 
Jim  Crowder 
Phone:  919  541-5596 
RIN-  ?nr.a-AH"0 


3545    NESHAP    HYDROGEN 
CHLORIDE  PRODUCTION 

R^'onty  1        '.  Nonsignificant 

CFR  Citation:  40  CFR  63 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  11/00/00 

Final  Rule  11/00/01 

ReKjulatcy  Flexibility  Analysis 
Required        iideternn:  ■ 

Govern rnent  Levels  Aflected:  State 

Agency  Contact:  Kenneth  Durkee 
Phone:  919  541-5425 
Joseph  Wood 
Phone:  919  541-5446 

RIN    2060-AH80 


3546    NESHAP:  POLYVINYL 
CHLORIDE  PRODUCTION 

P-^onty    Substantive,  Nonsignificant 

CFR  C  tation:  40  CFR  63 

Timetable. 


Action 


Data 


FR  Cite 


NPRM 
Final  Rule 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 

Requiffx):  I'nriefermined 

('lovernrnent  Levels  Aftecled:  State 

Agency  Contact    Warren  Johnson, Jr. 

;  ,.„...     .:..=  ,.i.  :)124 

Fax:  919  541-3470 

Email:  johnson.warren@epa.gov 

RIN-  ^nfin-AHH:' 

354?    NESHAP    URANIUM 
HEXAFLUORIDE  PRODUCTION 

Priortty  :.;..:.. r.  .\„iisignificant 

CFR  Citation:  40  CFR  63 

TimetatDle: 

Action 


Data 


FR  Cite 


NPRM 

Final 


05/00/01 

05/00/02 


Reauirerl-  I  IiuiMturnuned 


Regulatory  Flexibility  Analysis 
Required;  Uiideternuned 


I  I'tit-ral  Kpi;ister  /  Vol.  63.  No.  216  /  Monday,  November  9,  1998  /  Unified  Agenda  62413 


EPA— CAA 


e'"-     Actions 


Gove'-nment  L^veis  Attei;::ted:  State, 

i  rtir  1  (II 

Agency  Contact:  David  Painter 

Phone:  919  541-5515 

Fax:  919  541-5600 

Email:  painter.david@epa.gov 

Jim  Crowder 

Phone:  919  541-5596 

RIN:  2060-AH83 


3548    NESHAP  NSPS, 
RECIPROCATING  INTERNAL 
COMBUSTION  ENGINE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  40  CFR  60;  40  CFR  63 

Timetable. 


Action 


Date 


FR  Cite 


NPRM 

F  -V 


11/00/99 

'  1  /oo/oo 


Regulatory  FiexiDility  Analysis 
Required:  Undetermined 

SniaM  Entt.es  Attected    Businesses, 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Amanda  Agnew 

Phone:  919  541-5268 

Fax:  919  541-5450 

Email:  agnew.amanda@epa.gov 

Doug  Bell 

Phone:  919  541-5568 

Fax:  919  541-5450 

Email:  bell.doug@epa.gov 

RIN:  2060-AG63 

3549    NESHAP  f^SPS    CCMBUS"^iON 
TURBINE 

p'orlty:  Other  Significant.  Major  status 
"  '  USC  801  is  undetermined. 

CFR  Citation:  44  CFR  60 

TifTietabie: 


Action 


Date 


FR  Cite 


NPRM 


11/00/99 
•1 '00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  -.eveis  A?tected: 
iKielermineci 

Agency  Contact:  Sims  Roy 
Phone:  919  541-5263 
Fax:  919  541-5450 
Email:  roy.sims@epa.gov 
Doug  Bell 
Phone:  919  541-5568 


Fax:  919  541-5450 
Email:  bell.doug@epa.gov 
RIN:  2nKn_Ar.A7 


3550    NESHAP    IRON  FOUNDRIES 
AND  STEEL  FOUNDRIES 


Priority.  oui,c;airn»c.  rxonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  40  CFR  63 

Timetable; 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Requi'-ed     'ndeterminp<: 

Govemrp.P'it  Leve's  A''f-r  led:  State, 
L.ciLai.  reaerai 

Agency  Contact:  James  Maysilles 

Phone:  919  541-3265 

Fax:  919  541-5600 

Email:  maysilles.james@epa.gov 

Al  Vervaert 

Phone:  919  541-5602 

RIN:  2060-AE43 


;S5i    NESHAP    REiNtOPCED 
FLASnc  COMPOSITES  PRODUCTION 

P'onty:  Other  Significant 

C^R  C  tat  on:  40  CFR  63 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  11/00/99 

Final  Action  1 1  '00/00 

f^eguiatory  r  ex^Dii^ty  Analysis 
Required:  No 

S'^ia^'  Entities  Affecte'1;  No 

Gcvernment  Levels  Attected:  State 

Agency  Contact:  Madeleine  Strum 

Phone:  919  541-2383 

Fax:  919  541-5689 

Email:  strum.madeleine@epa.gov 

Trish  Koman 

Phone:  919  541-4120 

Fax:  919  541-4689 

Email:  koman.trish@epa.gov 

RIN:  2nfin_AF-?Q 


3562.  NESHAP    MISCEl...ANEL'oS 
ORGANIC  CHEMICAL  PROL^jCiON 
AND  PROCESSES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  40  CFR  63 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  11/00/99 

•^ina'Pule  11/00/00 

a-   -y  Flexibility  Analysis 


Mf 


»^eq..  '(~::.    Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Randy  McDonald 

Phone:  919  541-5402 

Fax:  919  541-3470 

Email:  mcdonald.randy@epa.gov 

RIN:  2060-AE82 

■65.;    NES^-iP    GhuOfi.NL 
PPODuC"'"^N 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  11/00/99 

Final  11/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Iliam  Rosario 

Phone:  919  541-5308 

Fax:  919  541-5600 

Email:  rosario.illiam@epa.gov 

Al  Vervaert 

Phone:  919  541-5602 

RIN:  2nRn-ArR.s 


3554.  NESHAP:  PAINT  STRIPPING 
OPERATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  40  CFR  63 

Timetable: 

Action  Data  FR  CIta 


NPRM 
Final  Rule 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 

Required:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Steve  Fruh 

Phone:  919  541-2837 

Fax:  919  541-0942 

Email:  fruh.steve@epa.gov 

Carolyn  Wigington 

Phone:  919  541-5376 

Fax:  919  541-0072 

Email:  wigington.caroIyn@epa.gov 

RIN:  2060-AG26 
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EPA— CAA 


Lc^a-Tp^"-    Actions 


3555    Nf-  SMA."    BOAT 

MANUf-  ACUfRING 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undofprmined. 

CFH  C  tatlon:  40  CFR  63 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 

■t9/nn;nn 


'^'K].,  a'.-'-y  f-iexiDiiity  Analysis 
•^»^'qi  '>Hi    Undetermined 


Go 


Mone 


Agency  Contact:  Madeleine  Strum 

Phone:  919  541-2383 

Fax:  919  541-5689 

Email:  strum.madeleine@epa.gov 

Trish  Koman 

Phone:  919  541-4120 

Fax:  919  541-5689 

Email:  koman.trish@epa.gov 

HIN:  2060-AG27 

MANui^  AC  r!jM:N  _, 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  63 
Timetable: 
Action  Date  FR  Cite 


NPRM 
Final  Action 


11/00/99 
11/00/00 


-^e<s  liatory  Flexibility  Analysis 

H"tn;ired:  No 

bmaii  Entities  Affected:  No 

GovAfnment  Levels  Affected:  State 

Agency  Contact:  Tony  Wayne 

Phone:  919  541-5439 

Fax:  919  541-0942 

Email:  wayne.tony@epa.gov 

Susan  Wyatt 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

RIN    •■•■•■-■■    " 


!:/>'    Pt-rFnjLtUM  SOLVt'NT  DH» 
■:;  L  t  A  N  f  H  S  MAXIMUM  A  C  H  i  E  V  A  B  l  t 
':ONTROl    rfrCHNCl.OC.t    iMACT, 
S'^ANDARf) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undefennined. 

CFR  .:  t.i!!or    40  CFR  63 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/99 
11/00/00 


Regulatory  Pipxtbility  Analysis 

ReauiffHl  ■  •■■rmined 

Sr^Mii  Entities  AfU^cUni    businesses 

Government  Lf'veis  At1«x;ted:  State 

Agency  Contact    James  SzyJonan 

Fhoiic.  J ..)  ..4.  .:452 

Fax:  919  541-0942 

Email:  szykman.jim@epa.gov 

Susan  Wyatt 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

RN    i060-AG34 

J55«    LARGE  APPLIANCE  (SURFACE 
COATING)  NESHAP  VOC 
REDUCTIONS 

Priority,  .->lll)^>l^tlltive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CrR  Citation:  40  CFR  63;  40  CFR  59 

firnetaDle. 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


11/00/99 

11/00/00 


Regulatory  Flexibility  Analysis 
Required:  UndetPimined 

S^Mr  Entities  Afte-tect    '(usinesses 

Governfnf>n?  Leveis  Atf«K":ted:  State, 

Tr,K    . 

Agency  Contaci:  Mohamed  Serageldin 

Phone:  919  541-2379 

Fax:  919  541-5689 

Email: 

serageldin.mohamed@epamail.epa.gov 

Trish  Koman 

Phone:  919  541-4120 

RIN:  206(>-AG54 


)55';i  NESHAP  ASPHALT  ROOFING 
AND  PROCESSING 

p-^    nty    i  nher  Significant 

Ci^R  Citation;  40  CFR  63 

T  rTuMabie. 

Actio.n. 


Data 


FR  Cite 


NPRM 

Intenm  Final  Rule 


10/00/99 
10/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undotemn: 

Government  Leveis  Affected;  State 


Agency  Contact:  Juan  Santiago 

Phone:  919  541-1084 

Fax:  919  541-5600 

Email:  santiago.juan@epa.gov 

Jim  Crowder 

Phone:  919  541-5596 

RIN"  ?n«=n    ^C.pf. 


3560    NESHAP    REFRACTORIES 

MANUFACTURING 


Priorily:  uuier  significant 
CFR  Citation:  40  CFR  63 

Timetable: 

Action 

Date 

FR  Cue 

NPRM 

Final  Action 

12/00/00 

12/00/01 

Regulatory  Flexibility  Analysis 

Required       ndetermineii 

Government  Levels  Attected 
LiiuettTiiiiiu-d 

Agency  Contact:  Susan  Zapata 

Phone:  919  541-5167 

Fax:  919  541-5600 

Email:  zapata.susan@epa.gov 

Jim  Crowder 

Phone:  919  541-5596 

RIN:  206n-AG68 


3561    NESHAP    INDUSTRIAL, 
COMMERCIAL  AND  INSTITUTIONAL 
BOILERS  AND  PROCESS  HEATERS 

Priority:  Economically  Significant 

CFR  Citation:  40  CFR  63 

Timetable: 

Action 


Data 


FR  Cite 


NPRM 
Final  Rule 


11/00/99 
11/00/00 


Reguiatory  Flexibility  Analysis 
Required  :■■•.■:     ^  •    : 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  James  Eddinger 

!  ;.Lj;.u.  ,;:.;  J41-5426 

Fax:  919  541-5450 

Doug  Bell 

Phone:  919  541-5568 

RIN:  2060-AG69 


3562    INDUSTRIAL  COMBUSTION 
COORDINATED  RULEMAKING  -  ICCR 
PROJECT 

Priority:  Economically  Significant. 
Maior  under  5  USC  801. 

CFR  Citation:  Not  yet  determined 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/99 

11/00/00 


Regulatory  Flexibility  Analysis 

Required:  Undetermined 

Small  Entities  Affected:  Businesses, 

LrO\ernmental  jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  Fred  Porter 

Phone:  919  541-5251 

Fax:  919  541-5450 

Email:  porter.ft'ed@epamail. epa.gov 

RIN    2060-AG84 

3563    NESHAP:  FRICTION  PRODUCTS 
MANUFACTURING 

Priority    Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  40  CFR  63 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/00 

12/00/00 


Regulatory  Flexibility  Analysis 
Required;  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Zapata 

Phone:  919  541-5167 

Fax:  919  541-5600 

Email:  zapata.susan@epa.gov 

Jim  Crowder 

Phone:  919  541-5596 

RIN    J060-AG87 

3564,  NESHAP    METAl  CAN 
(SURFACE  COATING)  INDUSTRY 

Pnor  ty    substantive.  Nonsignificant 

CFR  Citation:  40  CFR  63 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

Final  Action 


11/00/99 

11/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact;  L-ai.  ,^^y 

Phone:  919  541-5261 

Fax:  919  541-5689 

Email:  lacy.gail@epamail.epa.gov 

Trish  Koman 


Phone:  919  541-4120 
RIN:  2060-AG96 


3565    NESHAP    METAL  COil 
(SURFACE  COATINGJ  INDUSTRY 

Pnority   Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/99 
11/00/00 


Regulatory  Flexibility  Anaiys  s 
Required'      :;aetern;!Meu 

Government  Levels  Affected:  State 

Agency  Contact:  Gail  Lacy 

Phone:  919  541-5261 

Fax:  919  541-5689 

Email:  lacy.gail@epamail.epa.gov 

Trish  Koman 

Phone:  919  541-4120 

RIN:  2060-AG97 

3566    NESHAP    FABRIC  pR'NTING 
COATING  AND  DYEING 

pr  only   Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

Final  Action  11/00/00 

Regyiatorv  Flexibility  Ana  yS:S 
Required  :■  ■.'nniiit-u 

SmaM  Entities  Affected:  Businesses 

Government  Levels  Aftected;  State 

Agency  Contact:  Paul  Almodsvar 

Phone;  yiy  541-0283 

Fax:  919  541-5689 

Email: 

almodovar.pau!@epamail.epa.gov 

RIN:  2060-AG98 

3567    AUTOMOBILE  AND  lIGHT-DUT* 
TRUCK  MANUFACTURING  iSURFACE 
COATING)  NESHAP  VOC 
REDUCTIONS 

Priority:  h(.uiiuiaically  Significant 

CFR  Citation:  40  CFR  63;  40  CFR  59 

Timetable, 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


S-^.a-'  E""'!f-.t  A"ec>r    Rnsjnesses 

Gcve"- "-'p-:  ueveii.  A*'«  ted:  State 

A  g  e  -  c  y  C  c  - 1  a  c  t :  Dave  Salman 

rnone:  yiy  341-0859 

Fax:  919  541-5689 

Email:  salman.dave@epamail.epa.gov 

Trish  Koman 

Phone:  919  541-4120 


RIN:  2060-AG99 


5  568    Of-f-St'   ...  "'^OGRAPh;^ 
PRINTING  NA"':ONAL  VOC  RULE 

P' c^  *y;  Substantive,  Nonsignificant 

Cf^R  C  tsffon:  40  CFR  59 

Timetable. 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


03/00/00 

03/00/01 


Regulatory  Flexibility  Analysis 

Requi-^ed:  Undetermined 

Gove""'^e'"'  '...t''vf'f-  A*'f^  'Ad:  State 

Agency  Contact:  Uaiuel  Brown 

Phone:  919  541-5305 

Fax:  919  541-5689 

Email:  brown.dan@epa.gov 

Trish  Koman 

Phone:  919  541-4021 

Fax:  919  541-5689 

Email:  koman.trish@epa.gov 

RIN:  2060-AHO' 


3  565    Nh-Sr-AP    pp. MARY 
MAGNESiLiM  P[  TNING 

Priority:  uiner  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFP  C  -3!  on:  40  CFR  60 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

Final  Action  11/00/00 

R  eg  u  I  a  t  o  f")  *-  >- ,«  r  ;  ■  -.  A  -- ,-:  ,  s  * 
Redu^'-ec    ". 

Smai'  E'-'t'-ies  A"(x.u-c:    Vo 

Gove"^me'"''  ,.*'. e  s  A"t-_'»,KJ:  None 

Agency  Cc-tact:  Iliam  Rosario 

rnone.  yiy  Dii-5308 

Fax:  919  541-5600 

Email:  rosario.iliam@epa.gov 

Al  Vervaert 

Phone:  919  541-5602 

RIN:  2060-AHO." 

3570  NESHAP.  SiTL  REMEDiATiijs 
P'  or'Ty  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  63 


ij  i 
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rPA      CAA 


Long-Term  Actions 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Rule 


01/00/00 

O-vno/n  1 


Regulatory  Flexibility  An.jiysis 
R»>o  .'><):  Undetermined 


Government  l 
Undetermined 


■is  A"»i;ted: 


Agency  Contact:  Bob  Lucas 
Phone:  919  541-0884 
Fax:  919  541-0246 
Email:  lucas.bob^pa.gov 

«ir<     'nfiO-AHl? 


3571.  NESHAP:  SPANDEX 
PRODUCTION 

Priority:  .Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  63 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


11/0(V99 

11/00/00 


f^fK7ijl,itory  Flexibility  Analysis 

■ '•■■;;,  "'Hi    ( ItiHtitMrmiriPfl 

Government  L fv.       \''.-    ,-<;    State 

Agency  Contact:  Mary  Kissell 
I'hone:  919  541-4516 
Fax:  919  541-0246 
K.C.  Hustvedt 
^hone:  919  541-5395 


AN;'   HNISHiNi  ,  ■  't'f  W  A  'i>)NS 
r^notity:  -.iiDsidiui vu.  iNoiisigjiificant 
CFR  Citation:  40  CFR  63 
Tlm*>t.3b!e: 

Action 


Date 


FR  Cite 


NPRM 

Final  Action 


10/00/99 
11/00/00 


Regulatory  tu>i  f-''*¥  Aijiysi*-, 
Required 

Smai'  (•-Mi^.s  A^'iN  'ed:  No 

Guwerrunent  Leven.  Afitx-ltHj,  State, 
Local.  Tribal,  Federal 

Agency  Contact:  William  Schrock 

Ph„;.u    jiy  541-5032 

Fax:  919  541-3470 

Email:  schrock.william@epa.gov 

R!N-  L'060-AH17 


3573    NEShAP    MANUFACTURE  OF 
CARBON  BLACK 

Priority    Mirisiainive.  Nonsignificant 
CFR  Citation:  40  CFR  63 

T,  meld  Die 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/99 

11/00/00 


Regulatory  Fiexib  nty  Analysis 

Bt»qo!'ed:  No 

S-'T-ia'i  Entities  AtiecttHl    No 
Gnyt-rnment  Leveis  Affected:  State 
Aqenry  Consnc!         .a  icnaefer 

Fax:  919  541-3470 
RIN:  2060-AH^i 

3574    NESHAP    VEGETABLE  OIL 

PRODUCTION 

P"    '  ty   Substantive,  Nonsignificant 
Cf  P  C  t.Ttion:  Not  yet  determined 

T:metaDie. 


Action 


Date  ^R  Cite 


NPRM 
Final  Rule 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  nndeterm 

Sr-fvip  Entities  A'ftH:te<)    Businesses 

G"vernrriert  Leveis  Affected:  State 

Agency  Contact:  James  Durham 
Phone;  919  541-5672 
■  ax:  919  541-0246 
i^.C.  Hustvedt 
Phone:  919  541-5395 

PN    2060-AH22 

35*5    NESHAP    ROCKET  ENGINE 
Tf  S''  FIRING  ENGINE  TEST 

f  AC!lJT1ES 

Priority   Substantive.  Nonsignificant 
CFR  Citation:  40  CFR  63 
Timetable 


Action 


Date 


(^  R  Cite 


NPRM 

Final  Actior 


11/00/99 

■VOO/OO 


Regulatory  Flexibility  Analysis 

Required:  Undetermined 

Government  Levels  Affected: 
•■•enniiiea 

Agency  Contact:  George  F.  Smith 
Phone:  919  541-1549 
Fax:  919  541-5450 


Doug  Bell 

Phone:  919  541-5568 

RIN:  ;:nr,n-Ain' 


3576    NESHAP.  ORGANIC  LIQUID 
DISTRIBUTION 

Priority    ^ihstantive.  Nonsignificant 

CFR  Citation:  40  CFR  63 

Timetable. 


Action 


Date 


FR  Cite 


NPRM 

Pin?^l  Ar-tir\r» 


05/00/00 

05/00/01 


Regulatory  Flexibility  Analysis 
Required      Undetermined 
Government  Levels  Affected-  State, 

Agency  Contact:  Stephen  Shedd 

Phono:  919  541-5397 

Fax:  919  541-0246 

Email:  shedd. steve^pa. gov 

RIN:  2060-AH4 1 

3577    NSPS    NEW  SOURCE 
PERFORMANCE  STANDARDS  AND 
EMISSION  GUIDELINES  FOR 
INDUSTRIAL  AND  COMMERCIAL 
WASTE  INCINERATORS 

Priority,  uiner  i>igiiitu.diii.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  C'tation    40  CFR  60 

Timetable 


Action 


Date  FR  Cite 


ANPRM  Comment  12/28/94  59  FR  66850 

Penod  End 

NPRM  11/00/99 

Final  Action  1  lAXVOO 

Regulatory  Flexibility  Analysis 

Required    '       :.-'.-r;:;,-_f  ; 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Crume 

Phone:  919  541-5294 

Fax:  919  541-5450 

Email:  crume.richard@epa.gov 

Doug  Bell 

Phone:  919  541-5568 

Fax:  919  541-5450 

Email:  bell.doug@epa.gov 

RIN:  2060-AF91 

3578   NSPS;  NEW  SOURCE 
PERFORMANCE  STANDARDS  AND 
EMISSION  GUIDELINES  FOR  OTHER 
SOLID  WASTE  INCINERATORS 

Priority:  Uuier  bignilicant.  Major  status 
imder  5  USC  801  is  undetermined. 
CFR  Citation:  40  CFR  60 
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EPA— CAA 


Lcno-Ter--^    Act'O- 


Timetable; 


Action 


Date  FR  Cite 


ANPRM 
NPRM 
Final  Action 


12/28/94   59  FR  66850 

11/00/99 

11/00/00 


Regulatory  Flexibility  Analysis 
Required;  I  r.(i'-VT:;..t;.'.: 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Richard  Crume 

i'noiie.  919  541-5294 

Fax:  919  541-5450 

Email:  crume.richard@epa.gov 

Doug  Bell 

Phone:  919  541-5568 

Fax:  919  541-5450 

Email:  bell  doug@epa.gov 

RIN:  2060-AG31 


3579    PREVENTION  OF  SIGNIFICANT 
DETERIORATION  OF  AIR  QUALITY; 
PERMIT  APPLICATION  REVIEW 
PROCEDURES  FOR  NON-FEDERAL 
CLASS  I  AREAS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  40  CFR  sec  51.166;  40 

LFK  •„•.    5z.^l 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  05/16/97  62  FR  27158 

NPRM  10/00/99 

Final  Rule  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  \' 

Government  Levels  Affected:  State, 

Tribal.  E'ederai 

Agency  Contact:  David  LaRoche 

Phone:  2U2  Z60-7652 

Fax:  202  260-8509 

Email:  laroche.david@epamail.epa.gov 

Rl.J:  :nRn-AHm 

3580.  METAL  FURNITURE  (SURFACE 
COATINGS)  NESHAP'VOC 
REDUCTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is  ■** 

undetermined. 

CFR  Citation:  40  CFR  63;  40  CFR  59 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Fina!  Action 


11/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  I 'TidetHrrTiined 


Small  Entities  Affected    Businesses 

Government  Levels  Affected:  State, 

Tribal 

Agency  Contact:  Mohamed  Serageldin 

Phone:  919  541-2379 

Fax:  919  541-5689 

Email: 

serageldin.mohamed@epamail.epa.gov 

Trish  Koman 

Phone:  919  541-4120 

RIN:  2060-AG55 


3581.  NESHAP'VOC  REDUCTIONS 
MISCELLANEOUS  METAL  PARTS  AND 
PRODUCTS  (SURFACE  COATING) 

Priority:  butjstantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Email:  ducey.ellen@epa.gov 
Trish  Koman 
Phone:  919  541-4021 
Fax:  919  541-5689 
Email:  koman.trish@epa.gov 

RIN:  2060-AG5" 

3583    PAPER  AND  QTHEP  WEB 
COATING  REDUCTIONS  NEShAP 
VOC  PULE 

Priority,  i^ostantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  40  CFR  63;  40  CFR  59 

Timeiabie. 
ActiO.-i 


Date 


FR  Cite 


CFR  Citation: 
Timetable: 

40  CFR  63;  40  O-K  59 

NPRM                            11/00/99 
Final  Action                   11/00/00 

Requlatorv^  F;exib.i:ty  Ana'ys  j. 
Required 

Action 

Date          FR  Cite 

NPRM 
Final 

03/00/00 
11/00/00 

Sman  Entities  Affected    Biisine 

Regulatory  Flexibility  Analysis 
Required;  '  :,;;(■•►-: 

Small  Entities  Affected;  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Bruce  Moore 

F;;i':;.'    ;<  !•:'  541-5460 

Fax:  919  541-5689 

Email:  moore.bruce@epa.gov 

Trish  Koman 

Phone:  919  541-4021 

Fax:  919  541-5689 

Email:  koman.trish@epa.gov 

RIN;  „  if.n-.A,G56 

3582.  PLASTIC  PARTS  (SURFACE 
COATING)  NESHAP'VOC 
REDUCTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined. 

CFR  Citation:  40  CFR  59;  40  CFR  63 
Timetable: 


Government  Levels  Affected:  State 

Agency  Contact:  Daniel  Brown 

Phone:  919  541-5305 

Fax:  919  541-5689 

Email:  brown.dan@epa.gov 

Trish  Koman 

Phone:  919  541-4120 

RIN:  2060-AG58 


35S4  WOOD  BUILDING  PRODuC'S 
(SURFACE  COALING'.  NEShap  vOC 
REDUCTIONS 

Prior  ty   Substantive,  Nonsignificant 

CFR  C  tation:  40  CFR  63 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/99 
11/00/00 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


03/00/00 

'  1  00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Eiien  Ducey 

P.^oiie    914  541-54(18 
Fax:  919  54  1-5f.a<-i 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Sman  Entities  Affected   Businesses 

Government  Levels  Affected:  None 

Agency  Contact;  raui  Aimodovar 

Phone:  9:  ■    m.    ,283 

Fax:  919  541-5689 

Email:  almodovar.paul@epa.gov 

Trish  Koman 

Phone:  919  541-4021 

Fax:  919  541-5689 

Email:  koman.thsh@epa.gov 

RIN    2060-AH02 


I.J » 
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PA 


Long-Term   Actions 


3585   LOCATION  OF  SELECTIVE 
FNFORCEMENT  AUDITS  OF  FOREIGN 
MANUFACTURED  VEHICLES  AND 

Priority;  SubstcuUive.  Nonsignincant 

CFR  Citation:  40  CFR  86G  (Revision): 
40  CFR  86K  (Revision) 


Tinr>etable: 


Action 


Date 


FR  Cite 


NPRM 


12AXV99 


Regulatory  Flexibility  An,iiysis 
Required:  No 

Small  Entities  Attected:  No 


Gov€>rnrnen!  Levels  Aflected:  None 

Agency  Contact:  Richard  Gezelle 
Phone:  202  564-9267 

RIN:  2060-AD90 


ENVIRONMENTAL     PROTECTION    AGEN( 
Clean  Air  Act  (CAA) 


^EPA) 


Completed  Actions 


3586   CLEAN  FUEL  FLEET  PROGRAM; 

RliLf    AMF  Nr-Mf  NT 

'•     '  ty;  ^uDsiaiUive.  Nonsignificant 
Cf  H  Citation:  40  CFR  88 
Completed: 

Reason  Date  FR  Cite 

Direct  Final  04/23/98  63  FR  20103 

Htx^uiatory  Flexibility  Analysis 

Mf'quired:  \'m 

Sm.ji'-  t'l'i'i.'s  A"fH;ted:  No 

Gov'n'ncnt   i_,.vfis   AfU^..U\1     NJone 

Agency  Contact:  Sally  Nuwstead 

i  ;ione:  734  .il4-4474 

Email:  newstead.sally@epainail.epa.gov 

RtN      060-AH56 

(Sri  '    •  -'R(  !U  C  l!UN  ■  ■" 
STMATOSPHfcRiC  OZONt     hAl^jN 
RfcC'vCLINC.  AND  nFCOVFPr 
EQUIPMENT   Ct  HMf-^CAnON 

P'onty:  Substantive,  Nonsignificant 

I  fHjt   A   thority:  40  CFR  82 

CR  c.tt'ion:  40  CFR  82 

Legal  Deadline: 

NPRM.  Judicial.  The  settlement 

agreement  requires  signature  by 

7/31/98. 

At)stract:  This  action  regards  a 
potential  need  to.  in  the  interest  of 
reducing  unnecessary  emissions  of 
halons  (a  group  of  Class  I  ozone 
depleting  substances),  require  the 
certification  of  halon  recycling  and 
recovery  equipment  and  allowing  halon 
removal  only  through  the  use  of 
certified  equipment.  This  proposed 
action  is  in  response  to  a  lawsuit  filed 
by  the  Sierra  Club.  In  a  consent  decree 
between  EPA  and  the  Sierra  Club 
(notice  of  which  was  published  on 
September  17.  1996.  in  the  Federal 
Register  at  61  FR  48950)  the  Agency 
agreed  to,  among  other  things,  by  May 
29.  1998  either  (1)  issue  a  proposed 
rule  requiring  the  certification  of 


recycling  and  recovery  equipment  for 
halons  and  allowing  the  removal  of 
halons  only  through  use  of  certified 
equipment:  or  (2)  issue  a  direct  final 
determination  that  no  such  rule  is 
either  necessary  or  appropriate  under 
section  608(a)(2)  of  the  Clean  Air  Act. 
If  EPA  issues  a  proposed  rule  under 
(1)  or  receives  adverse  comment  on  the 
direct  final  determination  under  (2),  the 
Administrator  shall  take  final  action  no 
later  than  lanuary  29.  1999. 

Tlnietable: 


Action 


Dale 


FR  Cite 


Proposed 

Determination 
Direct  Final 
Determination 


08/11/98  63  FR  42791 
08/11/98  63  FR  42728 


R('qt,i;Mo'V  f-it'iiDMity  Anaiysis 
Required:  .\i 

:amall  Entities  A^ttx  UKi    "^'nesses 

Governmen!  Levels  Aftected:  .None 

Addition,!;  infor-Tiatson:  SAN  No.  4140 

AqeriLy  Contact    Lisa  Chang, 

r.nvirtiiiiiientai  r rotection  Agency,  Air 

and  Radiation,  6205J,  Washington.  DC 

20460 

Phone:  202  564-9742 

Fax:  202  565-2096 

Email:  chang.lisa@epa.gov 

P)^-    xinn     A  ln-< 


V>8d    •  INDUSTRIAL   PROCESS 
COOLING   TOWFR  NESHAP 
AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Leq  )    Authority:  42  USC  7401  et  seq 

Cf  R  C  !  ition:  40  CFR  63  (Revision) 

Legal  Deadline: 

Other,  Statutory,  June  13.  1998, 

Settlement  Agreement. 

Abstract:  As  the  result  of  a  settlement 
agreement  with  Libbey-Owens-Ford 
Company,  the  Industrial  Process 
Cooling  Tower  NESHAP  is  being 


amended  to  allow  facilities  to  maintain 
records  indicating  chromium-based 
water  treatment  chemicals  are  no  longer 
used  as  an  alternative  means  of 
demonstrating  compliance. 

Timetable: 


Action 


Dete 


FR  Cite 


Direct  Final  Rule 


07/23/98   63  FR  39517 


Regulatory  Flexibility  Analysis 
Required    C 

Small  Entities  Aflected    \'r 

Government  Levels  Affected:  State, 
Tribal 

Sectors  Affected:  32411  Petroleum 

K-  •     ■     ■ 

Additional  Information    SAN  No.  4151 

Agency  Contact:  Phil  Mulrine, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13.  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-5289 

RIN-  2"f;n-Anfi 


3589    FEDERAL  IMPLEMENTATION 
PLAN  FOR  A  FIFTEEN  PERCENT 
REDUCTION  IN  VOLATILE  ORGANIC 
COMPOUNDS  IN  THE  DISTRICT  OF 
COLUMBIA 

Pi'iority   Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  52 

Completed 

Reason 


Date 


FR  Cite 


Withdrawn  -  DC.  has    08/24/98 
issued  final  rules. 
Therefore  no  FIP  is 

reoHiferi 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

EocnI.  Tribal,  Federal 

Agency  Contact:  Sally  Brooks 
Phone;  215  814-2056 


RIN:  2060-AH51 
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EPA— CAA 


ipietec   Actions 


3590    LOCOMOTIVE  EMISSION 
STANDARDS 

Priority:  Economically  SignificanL 

M'  or  under  5  USC  801. 

CFR  Citation:  40  CFR  92 

Completed: 

Reason  Date  FR  Cite 


Final  Rule 


Regulatory  Flexibility  Analysis 
Required:  N  . 

Government  Levels  Affected:  Federal 

Agency  Contact:  Charles  Moulis 
Ehone:  734  214-4826 

RIN:  J()f>!)-.-\D33 


3591.  REVISION  OF  EPA  S 
RADIOLOGICAL  EMERGENCY 
RESPONSE  PLAN 

Priority:  CJther  Significant 

CFR  Citation:  Not  yet  determined 

Completed: 

FR  Cite 


Reason 


Data 


Withdrawn  -  The  08/25/98 

Agency  plans  no 
further  regulatory 

action 

Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Craig  Conklin 
Phone;  202  564-9222 


RIN: 


OfiO-.AFRS 


3592.  AMENDMENT  OF  ENHANCED 
INSPECTION/MAINTENANCE 
PERFORMANCE  STANDARD 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  51(s) 

Completed; 


Reason 


Date 


FR  Cite 


3593.  PROTECTION  OF 
STRATOSPHERIC  OZONE 
RECONSIDERATION  OF  PETITION 
CRITERIA  AND  INCORPORATION  OF 
MONTREAL  PROTOCOL  DECISIONS 

Priority:  SuDstaniive,  Nonsigmlicant 

CFR  Citation:  40  CFR  82 

Completed: 


04/16/98  63  FR  18977       Reason 


Date 


FR  Cite 


Direct  Final  Rule 


02/10/98  63  FR  6645 


Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected;  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eugene  Tiemey 
Phone;  734  214-4456 

RIN:  2060-AG07 


Direct  Final  Rule 


08/04/98  63  FR  41625 


Regulatory  Flexibility  Analysis 
Required:  N^ 

Small  Entities  Affected;  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Land 

Phone;  202  564-9185 

Fax;  202  565-2093 

Email:  land.tom@epamaiI.epa.gov 

RIN;  ^or^iy-.\(.AH 

3594.  ENVIRONMENTAL  RADIATION 
PROTECTION  STANDARDS  FOR 
SCRAP  METAL  FROM  NUCLEAR 
FACILITIES 

Priority:  Other  Significant 

CFR  Citation:  Not  yet  determined 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn  -  The  08/25/98 

Agency  plans  no 
further  action  on  this 
njle 

Regulatory  Flexibility  Analysis 
Required;  N' 

Small  Entities  Affected   No 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact:  John  Karhnak 

Phone;  202  564-9280 

Fax:  202  565-2042 

Email:  karhnak.john@epamail.epa.gov 

RIN;  2060-AG51 

3595.  WASTE  ISOLATION  PILOT 
PLANT  (WIPP)  COMPLIANCE 
CERTIFICATION  RULEMAKING 

Priority;  Other  Significant 

CFR  Citation:  40  CFR  194 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 


05/18/98   63  PR  27353 


Regulatory  Flexibility  Analysis 
Required:  No 


Gcvernrr^e'"'  Levels  Atteclec.  ;  ederal 

Agency  Coniact:  Mary  Kruger 
Phone;  202  564-9310 

RIN:  2060-AG85 


3596    TIER  H  (PHASE  u;  STucy  TO 
ASSESS  FURTHER  REDUCTIONS  IN 

LIGHT-DUTY  VEHICLES  AND  LIGHT- 
DUTY  TRUCKS  "^Aii^PiPE  EMISSION 
STANDARDS 

Priority,  Li^onomicaJly  Significant. 
Major  under  5  USC  801. 

CFR  Citation    40  CFR  86 
Compieted; 

feasor 


Data 


FR  Cite 


.'.  .:,'.ora wn  -  Merged      1 0/20/98 
Into  RIN  2060-AI23, 

SANNr  -iP" 

Regulatory  Flexibility  A'-ays  s 
Required:  No 

Small  Entities  Affected;  No 

Government  Levels  A^ected   None 

Agency  Coniact,  kcii,  5w..^,. 
Phone;  202  260-3623 
Fax:  202  260-6011 

RIN:  20RO-.AHn4 

3597    EMISSION  REGULATIONS  FOP 
1978  AND  LATER  NEW 
MOTORCYCLES^  -PROPOSED 
CHANGES  TO  THE  DEFlNfTlQN  O^ 
WEIGHT  LIMITATIONS  FOR 
MOTORCYCLES 

Priority;  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Completed: 


Reason 


Date         FR  Cite 


Final  Action  03/11/98  63  FR  11847 

Regulatory  Fiex;Dp('v  Ana^ys'S 
Required    '- 

Small  Entities  Atiectec    N- 

Governmer^i  Levels  Affected:  None 

Agency  Contact:  Linda  Hormes 

Phone.  734  214-4502 

Fax:  313  741-7869 

Email:  lamitola.frank@epamail.epa.gov 

RIN:  2060-AH06 

3598    PROTECTION  OF 
STRATOSPHERIC  OZONE    CONTROL 
OF  METHYL  BROMIDE  EMISSIONS 
THROUGH  USE  OF  TARPS 

Priority;  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  82 


><1  i .! i ) 


!  t'li.-i  ,ii 


t  PA      CAA 


Kriisur  /  Vol    63,  No,  216  /  Monday.  November  9,  1998  /  Unified  Agenda 


Completed  Actions 


ConipiettKJ: 
Raaaon 


Oat* 


FR  Cita 


Direct  Final 


02J05/96  63  FR  6008 


Regulatory  Flexibility  Analysis 

Required'  ^.' 

Sni,)!^  t  "titles  A.'ft'i  ••"!    "^''-t 

Govyrnment  Levels  At'ecled:  None 

Agency  Contact:  Carol  Weisner 

Phone:  202  564-9193 

Fax:  202  565-2096 

Email:  weisner.caroldepaniail.epa.gov 

HiH:  2060-AH26 

'-•i'i  Mf  ViSii.:^N  >(■  [•>  f  :^^l  '  '•  -U  '' 
,:;.A'::t  H-U,,AfJlv:  ."i ')M^'(  n_iNi '  S 
f   XCl  :;Sp  )N   -►    Mf    'HYi    ACt  f  A'E 

Priority:  bubstantive.  Nonsignititanl 
CFR  Ctntion:  40  CFR  51.100(s) 

CorT'pic's'd: 
R«ason 


Date 


FR  CIto 


Final  Artion  n4/n<5/<W    63  FR  17331 

H(H)',iia:-'Y  Flexibility  An.iiysis 

Ht^;,iirtSl     No 

S'".)i    Entities  A'«...  '.H-i:  No 

Govcrnrn.tnt  Lt»v»'(s  Aflected:  State 

Agency  Contact:  Wuiiam  L.  Johnson 

Mine:  919  541-5245 
Fax:  919  541-0824 
Email; 
iohn.son.william@epamail.epa.gov 

WIN:  2060-AH27 

^"yiJL    Mt  ViSK'Ns   '    )  StRVU,.,^. 
■NFr)RMA''iON   Av  AiLAUiLi:  '■ 
Ht  QUIRFMi-  NiN 

^'nority;  SubstaiUive,  Nonsignificant 

CFR  Citation:  40  CFR  9;  40  CFR  86 

CornpiPTfHJ: 


Date 


FR  Ctte 


Withdrawn  -  The  08/04/98 

Agency  plans  no 

Inrthpr  ;ir1ion 

'<»<)  .  i!   ry  Flexibility  Analysis 
S'T  ,)i    f  r:  t  ,s  A'VHjted:  Businesses 


Govemmef  i 


'tected:  None 


Aq.>nry  Contact;  Liiuryl  Adelman 

Jl.i  BbH-4434 
Fax:  313  741-7869 

RIN:  2060-AH28 


:3b,,'     CONTROL  Of^   EMISSIONS 
TECHNICAL   AMENDMENTS  FOR  NON- 
ROAD  COMPRE-SSION  IGNITION 
ENGINES 

Priority:  Substantive.  Nonsignificant 

CFR  Cfition:  40  CFR  89 

Cor"  pit"  ted: 
Raa^^o;''. 


Date 


FR  Cite 


Merged  Witti  RIN  08/20/96 

2060-AF76.  SAN 

364S 

Regulatory  f  i.>n:Dii;ty  Analysis 
R.'Cjkji'fXl    "^ 

S-n,)i.   i  r^'tiPS   Attei:(ed    "' 

i.uvernment  Levels  Affected.  None 

Agency  Contact;  Gregory  Orehowsky 
Phone:  202  233-9292 
Fax:  202  233-9596 

RIN:  2nRr>-AHn:i 

"X  .     REVISIONS  FOR  OPTING  INTO 
THE  ACID  RAIN  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Cf-  R  C't.ition:  40  CFR  74.4 
CorT-pieted: 


Date 


FR   C'te 


h  inal  Actiori 


••8  63  FR  1883.' 


flequlatory  Fitixibihty  Analysis 

R  tKKi  i ''  fHl      ' . 

S'^i.ii!  Entities  Af1»M  t«-HJ     \o 

G' ivernnen!  Levels  Aftec'ed'  None 

Agency  Contact:  Kaiay  ttaryiski 

Phone:  202  564-9074 

Fax:  202  564-2139 

Email:  barylski.kathy@epamail.epa.gov 

RIN;  2nfia-AH3R 

^H,;  i    PROTECTION  OF 
STRATOSPHERIC  OZONF" 
MANUFACTURE  OF   HALON  BLENDS, 
INTENTIONAL  RELEASE  OF  HALONS 

IFCHNICIAN  TRAINING  AND 
DISPOSAL  OF   HALON  AND  HALON 
CONTAINING  EQUIPMENT 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  82 

Compl«t«d: 


Reason 


Data 


FR  Cite 


Final  Action  03/05/98  63  FR  1 1 0S-: 

Regulatory  Flotibiltty  Analysis 
Required:  No 

Small  Fntities  Affected:  Businesses 

GoverrT'ifTi!  Levels  A?ft:»i:ted    None 


Agency  Contact:  Lisa  Chang 
Phone:  202  564-9742 
Fax:  202  565-2096 
Email:  chang.lisa@epa.gov 

RIN    2060-AH44 

3604    URBAN  BUS 

RETROFIT  REBUILD  PROGRAM 

REGULATIONS  AMENDMENT 

Pi-iority         •   .;.;;.;.» u.  .\o;..-.i^nificant 

CFR  Citation:  40  CFR  85  (O) 

Completed 

Ffaason 


Date  FR  Cite 


Final  ActK)-  03/26/98   63  FR  14626 

Regulatory  Flexibility  Analysis 

Required    '• 

Small  Entities  Aftecled    No 

Government  Levels  Attected:  None      • 

Agency  Contact;  ium  Stni^ker 
()2  564-9322 


RIN    2060-AH45 


3605    CONTROL  OF  EMISSIONS  OF 
AIR  POLLUTION  FROM  NEW  MARINE 
DIESEL  ENGINES  AT  OR  ABOVE  37 
KILOWATTS 

Priority    Substantive.  Nonsignificant 

CFR  Citstion:  40  CFR  89 

Completed 

Reason 


Date  FR  Cite 


Merged  With  RIN  08/1 1/98 

2060-AF76 

Regulatory  Flexibility  Analysis 

Required;   ':  ■ 

Small  Entities  Attected    Businesses 
Government  Levels  Affected:  Federal 
Agency  Contact     \    in  Stout 

Fax:  313  741-7816 
Paul  Machiele 
Phone:  313  668-4264 

RIN    2060-AH50 

3606    PROTECTION  OF 
STRATOSPHERIC  OZONE 
INTERPRETATION  OF  METHYL 
BROMIDE  LABELING  REQUIREMENTS 

Priority   Substantive,  Nonsignificant 

CFR  Ctation:  40  CFR  82 

Completed 

Weason 


Date 


FR  Cite 


•.     ■      .1  nl  rianfir-^linn       r\RJ-\^,'QR     fi"*  FR  26983 

Regulatory  Flexibility  Analysis 
Required:  No 


Federal    Rei^ister 


EPA~CAA 


No.  216  /  Monday.  November  9.  1998  /  Unified  Agenda  62^21 


Completed 


ons 


Small  Entities  Attected:  No 

Government  Levels  Attected:  None 

Agency  Contact;  Carol  Weisner 

Phone:  202  564-9193 

Fax:  202  564-2096 

Email:  weisner.carol@epamail.epa.gov 

RIN:  2060-AH54 

3607    TRANSPORTATION 
CONFORMITY  FOR  TRANSITIONAL 
OZONE  AREAS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  93 

Completed; 
Reason 


Completed: 


Date 


FR  Cite 


Withdrawn  -  The  08/04/98 

Agency  plans  no 

further  action. 

Regulatory  Flexibility  Analysis 
Required:  N^  i 

Small  Entities  Attected:  W 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Kathryn  Sargeant 

Phone:  313  668-4441 

Fax:  313  668-4531 

Email: 

sargeant.kathryn@epamail.epa.gov 

RIN:  2060-AH59 

3608   INSPECTION/MAINTENANCE 
(i  M)  PROGRAM  REQUIREMENT  -  ON- 
BOARD DIAGNOSTIC  CHECKS, 
AMENDMENT  TO  THE  FINAL  RULE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  51;  40  CFR  85 

Completed: 

Reason 


Date 


FR  Cite 


Final  Rule 


-ir^-98  63  FR  24429 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Buddy  Polovick 
Phone:  734  214-3928 
Email: 
polovick.buddy@epamail.epa.gov 

RIN:  2nRn-AHfi2 


3609    ALTERNATIVE  FLARE 
SPECIFICATIONS  FOR  HYDROGEN 
FUELED  FLARES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  60.18  (Revision); 
i^  LJ  K  b3.11  (Revision 


Reason 


Date 


FR  Cite 


Direct  Final  Rule  05/04/98  63  FR  24436 

Regulatory  Flexibility  Analysis 
Required:  '. 

Smaii  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Agency  Contact:  Robert  Rosensteel 
Phone:  919  541-5608 

RIN:  2060-AH9J 

3610    NESHAP:  PETROLEUM 
REFINERIES  -  AMENDMENTS  TO 
FINAL  RULE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  63.640;  40  CFR 
63.641;  40  CFR  63.644;  40  CFR  63.645; 
40  CFR  63.648;  40  CFR  63.654 

Completed; 


Reason 


Date 


FR  Cite 


Direct  Final  Rule 


06/09/98  63  FR  31358 


Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  James  Durham 

Phone:  919  541-5672 

Fax:  919  541-0246 

Email:  durham.jim@epa.gov 

RIN:  2060-AIOO 


3611    •  LEAD  PHASEDOWN  (SECTION 
610  REVIEW) 

Priority:  Info. /Adrnin. /Other 

Legal  Authority;  42  USC  7545 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract;  in  1996,  as  part  of  a  program 
to  reduce  regulatory  burden,  EPA 
promulgated  a  final  rule  to  reduce  the 
recordkeeping  and  reporting  burden  of 
the  Lead  Phasedown  rule  (61  FR  3872, 
2/2/96).  Subsequently,  in  the  April  25, 
1997  issue  of  the  Regulatory  Agenda 
(62  FR  22297).  EPA  announced  the 
review  of  this  rule  under  Section  610 


of  the  Regulatory  Flexibility  Act,  and 
solicited  public  comment  on  whether 
additional  changes  to  that  rule  would 
further  reduce  impacts  on  small  entities 
while  still  accomplishing  the  objectives 
of  the  statute  authorizing  the  rule.  No 
public  comments  were  received,  and 
EPA  has  not  found  additional  changes 
that  would  benefit  small  entities 
beyond  those  announced  in  the  1995 
rule  cited  above.  EPA  has  also 
determined  that  this  rule  continues  to 
be  necessary  to  maintain  the  ban  on 
lead  in  gasoline  under  the  Clean  Air 
Act.  Therefore,  EPA  intends  to  continue 
the  Lead  Phasedown  rule  in  its  present 
form  and  with  this  notice,  EPA  hereby 
concludes  its  section  610  review  of  this 
rule. 

Timetable: 

Action  Date  FR  Cite 

End  Review  -  Decision  08/28/98 
to  leave  rule 
unchanged  at  this 
time. 

Regulate  f  exibility  A- a  vs  s 
Required;  No 

SmaL  Entities  A'-'ected    V" 

Gove^n-ne"'  i.,eve:s  A*^e':ted:  None 

Additional  iricr-^aticn:  SAN  No.  4197 

Agency  Contact:  Thomas  Eagles, 

Environmental  Protection  Agency,  Air 

and  Radiation.  6103.  Washington,  E)C 

20460 

Phone:  202  260-5585 

RIN:  2060-AI18 

3612    •  NSPS  FOR  INDuS'RiA. 
SURFACE  COATING    METAu  COiuS 
(SECTION  e^C  REVIEW) 

Priority:  Inlo./Admin./Other 

Legal  Authority:  42  USC  7411 

CFR  Citatio-^    40  CFR  60 

Lega)  Deadime:  None 

Abstract:  In  1996,  as  part  of  a  program 
lu  reuuce  regulatory  burden.  EPA 
promulgated  a  final  rule  to  reduce  the 
recordkeeping  and  reporting  burden  of 
the  Metal  Coils  rule  (61  FR  47840. 
9/11/96).  Subsequently,  in  the  April  25, 
1997  issue  of  the  Regulatory  Agenda 
(62  FR  22297),  EPA  announced  the 
review  of  this  rule  under  Section  610 
of  the  Regulatory  Flexibility  Act,  and 
solicited  public  comment  on  whether 
additional  changes  to  that  rule  would 
further  reduce  impacts  on  small  entities 
while  still  accomplishing  the  objftrtives 
of  the  statute  authorizing  the  rule.  No 


r,zi: 

!■••(! 

.•r,i!    Hr- 

Msfcr 

\'    ' 

■•o.   216  /  Mond " 

\  -v 

,...,;„,.  ,| 

Tt'i" 

■■:':.■•    Ae-vl; 

tPA 

CAA 

Completed  Actions 

public  comments  were  received,  and 
EPA  has  not  found  additional  changes 
that  would  benefit  small  entities 
beyond  those  announced  in  the  1996 
rule  cited  above.  EPA  has  also 
determined  that  this  rule  continues  to 
be  necessary  to  reduce  emissions  of 
smog-causing  volatile  organic 
compounds  as  required  by  the  Clean 
Air  Act.  Therefore.  EPA  intends  to 
continue  the  Metal  Coils  rule  in  its 
present  form  and  with  this  notice.  EPA 
hereby  concludes  its  section  610  review 
of  this  rule. 

Tinnetable: 


Action 


Date 


FR  Cna 


End  Review  -  Oeasion  08/28/98 

to  leave  rule 
unchanged  at  this 
time 

Rf'<5ui;itory  Flexibility  Analysis 

Wciji,  red:  No 

S  n  )i    Entities  A*f,.,  ;,KJ:  No 
Govt>f"''ii>'"  L"vfis  Affected:  None 
AclfMional  Information:  SAN  No.  4199 

Agency  Contact:  Thomas  Eagles. 

Environmental  Protection  Agency.  Air 

and  Radiation.  6103.  Washington.  DC 

20460 

Phone:  202  260-5585 

PIN 


(oij    •  NSPS  f  OH  iNDUSTHiAL 
S .  I H  f  A  C  t    C O  A  T I N  G     M  f  T  A  L. 
i  URNiruRE  (SECTION  610  Rf  ViF  W' 

►  "    rtv:  Info/Admin. /Othei 

.►Hj.i    A..'horlty:  42  USC  7411 

CFR  C  !,ition:  40  CFR  60 

;  t»q  r  DtMdllne:  None 

ADstract;  ia  iy96,  as  part  of  a  program 

.tulLice  regulatory  burden.  EPA 
promulgated  a  fmal  rule  to  reduce  the 
recordkeeping  and  reporting  burden  of 
the  Metal  Furniture  rule  (61  FR  47840. 
9/11/96).  Subsequently,  in  the  April  25. 
1997  issue  of  the  Regulatory  Agenda 
(62  FR  22297).  EPA  announced  the 
review  of  this  rule  under  section  610 
of  the  Regulatory  Flexibility  Act.  and 
solicited  public  comment  on  whether 
additional  changes  to  that  rule  would 
further  reduce  impacts  on  small  entities 
while  still  accomplishing  the  objectives 
of  the  statute  authorizing  the  rule.  No 
public  comments  were  received,  and 
EPA  has  not  found  additional  changes 
that  would  beneHt  small  entities 
beyond  those  announced  in  the  1996 
rule  cited  above.  EPA  has  also 


determined  that  this  rule  continues  to 
be  necessary  to  reduce  emissions  of 
smog-causing  volatile  organic 
compounds  as  required  by  the  Clean 
Air  Act.  Therefore  EPA  intends  to 
continue  the  Metal  Furniture  rule  in  its 
present  form,  and  with  this  notice  EPA 
hereby  concludes  its  section  610  review 
of  this  rule. 

Timetable: 


continue  the  Large  Appliances  rule  in 
its  present  form,  and  with  this  notice, 
EPA  hereby  concludes  its  section  610 
review  of  this  rule. 


Action 


Data 


FR  Cite 


End  Review  -  Decision  08/28/98 

To  Leave  Rule 
Unchanged  at  This 
Time 

Regulatory  Fle«ibII!ty  Analysis 
Required:  Nr; 

Small  Entities  AfffH.tfxJ    '.o 

Guvernmen;  Levels  Atfe<:!ed:  None 

Additifjnai  Information:  SAN  No.  4200 

Agency  Contact,  i  huinas  Eagles. 

Environmental  Protection  Agency.  Air 

and  Radiation.  6103,  Washington,  DC 

20460 

Phone:  202  260-5585 

RIN     '060-AI20 

3614.  •  NSPS  FOR  INDUSTRIAL 
SURFACE  COATING    LARGE 
APPLIANCES  (SECTION  610  REVIEW) 

'^"onty  Admin. /Other 

LfHiai  Authority     42  USC  7411 

CFR  C  t.ition    40  CFR  60 

LfKja.  Deadline:  None 

At}Stract:  m  1996,  as  part  of  a  program 
to  reduce  regulatory  burden,  EPA 
promulgated  a  final  rule  to  reduce  the 
recordkeeping  and  reporting  burden  of 
the  Large  Appliances  rule  (61  FR 
47840,  9/11/96).  Subsequently,  in  the 
April  25,  1997  issue  of  the  Regulatory 
Agenda  (62  FR  22297),  EPA  announced 
the  review  of  this  rule  under  section 
610  of  the  Regulatory  Flexibility  Act, 
and  solicited  public  comment  on 
whether  additional  changes  to  that  rule 
would  further  reduce  impacts  on  small 
entities  while  still  accomplishing  the 
objectives  of  the  statute  authorizing  the 
rule.  No  public  comments  were 
received,  and  EPA  has  not  found 
additional  changes  that  would  benefit 
small  entities  beyond  those  announced 
in  the  1996  rule  cited  above.  EPA  has 
also  determined  that  this  rule  continues 
to  be  necessary  to  reduce  emissions  of 
smog-causing  volatile  organic 
compounds  as  required  by  the  Clean 
Air  Act.  Therefore,  EPA  intends  to 


Timetable: 

Action 


Date 


FR  Cita 


End  Review  -  Decision  08/28/98 
To  Leave  Rule 
Unchanged  at  This 
Time 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Aftected:  None 

Additional  Information:  SAN  No.  4198 

Agency  Contact:  Ihomas  Eagles, 

Kiuironmental  Protection  Agency.  Air 

and  Radiation.  6103.  Washington,  DC 

20460 

Phone:  202  260-5585 

RIN    2060-AI21 

3615    •  ARIZONA  FIP:  MODERATE 
AREA  PM-10  PLAN  FOR  PHOENIX 

Priority   Other  Significant 

Legal  Authority:  Clean  Air  Act  sec 

CFR  Citation:  40  CFR  52.123;  40  CFR 
.Z.124,  4U  CFR  52.127;  40  CFR  52.128 

Legal  Deadline:  NPRM,  Judicial,  March 
^         •  ■      Final,  Judicial,  July  18,  1998. 

Abstract:  EPA  promulgated  a  Federal 
implementation  plan  (FIP)  to  address 
the  moderate  area  PM-10  requirements 
for  the  Phoenix  PM-10  nonattainment 
area.  Specifically,  for  both  the  annual 
and  24-hour  PM-10  standards,  EPA  is 
promulgating  a  demonstration  that 
reasonably  available  control  measures 
(RACM)  will  be  implemented  as  soon 
as  possible,  a  demonstration  that  it  is 
impracticable  for  the  area  to  attain  the 
standards  by  the  statutory  attainment 
deadline,  and  a  demonstration  that 
reasonable  further  progress  (RFP)  is 
being  met. 

As  part  of  the  FIP,  EPA  is  promulgating 
a  fugitive  dust  rule  to  control  PM-10 
emissions  from  vacant  lots,  unpaved 
parking  lots,  and  unpaved  roads,  and 
is  also  promulgating  an  enforceable 
commitment  to  ensure  that  RACM  for 
agricultural  sources  will  be  proposed 
by  September  1999,  finalized  by  April 
2000,  and  implemented  by  June  2000. 

In  addition,  EPA  made  its  disapproval 
of  the  Arizona  moderate  area  plan's 
RACM,  RFP,  and  impracticability 
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demonstrations  final,  because  those 
demonstrations  do  not  adequately 
address  the  Act's  moderate  area  PM-10 
requirements. 

EPA  recently  established  a  new 
standard  for  PM-2.5  and  also  revised 
the  PM-10  standards;  however,  this 
action  does  not  address  those 
■standards. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

Final  Action 

04/01/98  63  FR  15920 
08/03/98   63  FR  41325 

Regulatory  Flexibility  Analysis 

Required;  '■- 

Government  Levels  Atlected:  None 

Additional  Information:  SAN  No.  4137 

Agency  Contact:  Uoris  Lo, 
Environmental  Protection  Agency,  Air 
and  Radiation 
Phnne:  415  744-1287 

RIN    2060-AI22 

3616    •  AMENDMENTS  TO  MUNICIPAL 
SOLID  WASTE  LANDFILLS 

Priority   Kconomically  Significant 

Legal  Authority:  42  USC  7411  Clean 

Air  .-Xit  sec  111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  .None 

Abstract:  The  purpose  of  this  action  is 
to  develop  standards  for  regulating  non- 
methane  organic  compounds  (NMOC) 
emissions  from  new  and  modified 
municipal  solid  waste  (MSW)  landfills 
under  Section  111(b).  Section  111(d) 
requires  Stales  to  develop  emission 
standards  for  existing  landfills  based  on 
EPA  guidelines.  The  intended  effect  of 
the  standards  and  guidelines  is  to 
require  certain  municipal  solid  waste 
landfills  to  control  emissions  to  the 
level  achievable  by  the  best 
demonstrated  system  of  continuous 
emission  reduction,  considering  costs, 
nonair  quality  health,  and 
environmental  and  energy  impacts. 

EPA  has  worked  with  landfill  owners 
and  operators,  including  local 
governments  and  private  owners,  to 
produce  a  regulation  based  on 
common-sense  techniques,  providing 
maximum  fiexibiUty  for  owners  and 
operators,  and  achieving  the  desired 
emissions  reductions  in  the  most  cost- 
effective  way.  The  rule  focuses  on  only 
the  largest  sources  of  emissions, 
thereby  avoiding  regulation  of  small 


landfills  where  controls  would  be 
inefficient  and  onerous.  The  rule  also 
provides  complete  flexibility  to  design 
a  control  system  based  on  the 
particular,  site-specific  conditions  at 
each  landfill. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/16/98  63  FR  32783 

Direct  Final  Rule  06'16'98   63  FR  32743 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Atlected:  No 

Government  Levels  Affected:  State, 
Loca  I 

Additional  information    SAN  No.  4150 

Agency  Contact:  Martha  Smith, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-2421 

RIN:  2060-AI09 


3617,  NESHAP:  PHARMACEUTICALS 
PRODUCTION 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  63(G) 

Completed: 

Reason  Date  FR  Cite 

F,nal  Action  09'21'98   63  FR  50280 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected-  Businesses 

Government  Levels  Atlected:  None 

Agency  Contact:  Randy  McDonald 

Phone:  919  541-5402 

Fax:  919  541-3470 

Email:  mcdonald.randy@epa.gov 

RIN:  2060-AE83 

3618    NESHAP:  MANUFACTURE  OF 
TETRAHYDROBENZALDEHYDE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63(F);  40  CFR 
.'  c;FR  63(H) 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


05/12/98  63  FR  26078 


Regulatory  Flexibility  Analysis 

Required:  N: 

Small  Entities  Affected.  .\'o 
Government  Levels  Affected:  State 
Agency  Contact:  John  Schaefer 


Phone:  919  541-0296 

Fax:  919  541-3470 

Email:  schaefer.john@epa.gov 

RIN:  20R0-AE9Q 

3619    REVISION  QF  l.S'  OF 
CATEGORIES  OF  SOURCES  ANT 
SCHEDULE  FOR  STANDARDS  .SDE^ 
SECTION  -"2  OF  TMF  C^EAN  a  k 
ACT 

Priority:  Info./Admin./Other 

C^R  C  tat  on:  40  CFR  63 

Gompietec 

Reason 


Dat* 


FR  Cite 


Notice  of  Revision  -       02/12/98  63  FR  07155 
Second  Notice 

Regjiaio'>  F^ej^t-ty  Analysis 
Reoij'^ec    '. 

Srnai'  E'-^M.ies  Aiected    V" 

G;~verrTie'-i  L.evei5  Afiected:  None 

Age'^ic,  Cc -^tact:  David  Svendsgaard 
Phone:  919  541-2380 
Fax:  919  541-3470 

R  N:  2060-AG42 

362C    NESHAP    WOOD  F  ^.,  »N  ',.  ^t: 
MANU'^ACTuRtNG  OPERA^iQNS 
TECHNICAL  CORREC-'-iONS  AND 
CLARIFICATIONS 

P^io'  ty:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63(JJ) 

Ccrripieted: 
Reason 


Date 


FR  Cite 


Direct  Final  Rule 


06/09/97   62  FR  31361 


Regulatory-  F'exibifity  Anafvsis 
ReQUireo     - 

S'-nai   Ent  ties  A*^ec:ec    Businesses 

Gove'nr^.e'-^'  Lfveis  A*^ec!ed:  None 

Agency  Contact:  Paul  Aimodovar 

Phone:  919  541-0283 

Fax:  919  541-5689 

Email:  almodovar.paul@epa.gov 

Trish  Koman 

Phone:  919  541-4021 

Fax:  919  541-5689 

Email:  koman.trish@epa.gov 

RIN:  2060-AG95 

3621    SPECIFIC  POLwU'^AN^S    ..^^' 
OF  CATEGORIES  EM''''^iNG  SEvf  N 
SPECIFIED  HAZARDOUS  AiR 
POLLUTANTS 

Pr  orty   Substantive,  Nonsignificant 

CFR  C  tat  sn:  Not  yet  determined 


ullli 
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fc  PA 


A  A 


Completed   Actions 


CofTipuMed: 


Reason 


Oat* 


FR  Ctta 


FinalAction  04/10/98  63 FR  1733^ 

Rf>quiatory  Flexibility  Am  ys  • 

Required:  No 

Small  Entities  Affected:  No 

Go*'"""-if"t  ;...,■.-■.  A-.v  ted:  None 

Agency  Contact:  Laurel  Driver 
Phone:  919  541-2859 
Fax-  919  541-7690 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation-  40  CFR  51 

CompiettMi 

Rsason 


Data 


FR  Cite 


«  N      i)6O-AH20 


.ioT  J     .')Pf  N   M  A  H  n  i 


'HA.'iNi 


GtJiDANCt 

Priority:  Other  SigniHcant 

Reinventing  Government:  This 
iiilemakin^  i.s  part  of  the  Reinventing 


Withdrawn  -  Included     08/07/98 
in  ERA'S  Incentive 
Program  Guidance- 
Due  in  Spnng 

Rf<jiJ,TtorY  f  ipxib'i'ty  Analysis 
M'^Gui'iHJ;  No 

,,  v'rnr-npnt  [pveis  AHpcted:  State, 


Agency  Cont.ict.  Nancy  Mayer 
Phone:  919  541-5390 
'-    v    919  541-0839 

BIN.  2060-AF60 


3623    REVISED  CARBON  MONOXIDE 
(CO)  STANDARD  FOR  CLASS  I  AND  II 
NONHANDHELD  NEW  NONROAD 
PHASE  I  SMALL  SPARK-IGNITED 
ENGINES 

Priority    '^■ibstantive.  Nonsignificant 

CFR  Citation:  40  CFR  90 

Completed. 

Boa  SOI" 


Data 


FR  Cite 


Final  Action 


11/13/97  62  FR  58300 


Regulatory  Flexibility  Analysis 
Required    ". 

Small  Entities  Aflected;  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  Caffrey 
Pnone:  7^4  Z14-4849 


t  N  V I  F-(  C)  N  M  t  N  I  A .     P  R  O  T I C 
AtofTii,     LntHqy    A„  r    (AEA) 


tON    AGLNCV    (EPA) 


i.:,.'4    PA^iA  '  <i  IN  vVASTE 
MANA   u  Mf  N'    MtGULATION 

Priority:  Other  Signiflcant 

Legal  Authority:  Atomic  Energy  Act  of 
1954,  Reurganization  Plan  No.  3  of 
1970;  Waste  Policy  Act  of  1982 

CFR  Citation:  40  CFR  193 

Legal  Deadline:  None 

Abstract:  This  action  is  directed  to  the 
disposal  of  low-activity  radioactive 
wastes  in  disposal  facilities  that  meet 
the  design  requirements  for  RCRA-C 
disposal  cells.  The  wastes  to  be 
disposed  of  in  these  cells  are  intended 
to  be  mixed  wastes,  consisting  of  a 
chemically  hazardous  com(>onent  and 
low  levels  of  radioactivity.  These 


wastes  are  anticipated  to  arise  in  the 
commercial  sector  from  various 
sources.  The  rule  is  intended  to 
increase  disposal  options  for  these 
wastes  and  offer  a  streamline  regulatory 
process  which  melds  hazardous 
chemical  protection  and  radioactivity 
protection  requirements  while 
protecting  public  health  and  safety.  The 
rule  is  permissive  in  the  sense  that  the 
disposal  method  proposed  is  not  a 
mandated  disposal  method,  but  rather 
an  alternative  to  existing  disposal 
methods.  The  U.S.  Nuclear  Regulatory 
Commission  is  anticipated  to  be  the 
implementing  Agency  for  the 
application  of  this  rule. 


Proposed  Rule  Stage 


Timetable: 
Action 


Data 


.»-.R  Cue 


NPRM 


03/00/99 


Reguiatcry  Flexibility  Analysis 
Required    ". 

Small  Entities  Affected    \'-- 

Government  Levels  Affected:  Federal 

Additional  Information.  .SAN  No.  4054 

Agency  Coniact:  Mary  Kruger, 

Environmenlal  Protection  Agency,  Air 

and  Radiation,  6602J.  Washington,  DC 

20460 

Phone:  202  564-9310 

Fax:  202  565-2062 

EmaiL  kruger.mary@epa.gov 

RIN:  2060-AH63 


t.  NviWONMf:,  N' A,     ^'ROTECnON    AGENCY    (EPA) 
At'  -f-ni^      t  '■■►'■' d  .    A,  •    ;  A  [  A  ; 


Long-Term  Actions 


3625.  PROTEC^'Vr  ACT'on 
GUIDANCE  FOM  ;  h  nk  N  .  aa 

Priority:  Other  Significant 
CFR  Citation:  41  CFR  351 


TInrtetable: 


Action 


Data 


FR  Cite 


Notice  of  Availabriity      04/00/00 
Notice  of  Submission     04/00/00 

to  FRPCC  lor 

Endorsement 


Regulate^'  Fiexit)iiity  Analysis 
Requ  '(Xj     ". 

S""^3!    Entities  Affe<;ted.  .No 

G.verr^ment  Levels  Affected:  None 

Agency  Contact:  Charles  Blue 
i  :....... ;.i  'J488 

RIN:  206Q-AF39 
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Prefup   Staae 


3626   •  PESTICIDES;  PROCEDURES 

FOR  REGISTRATION  REVIEW 

PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  136a(g) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Ihu  ,\gency  is  establishing 
procedures  to  implement  section  3(g)  of 
the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA)  which 
provides  for  periodic  review  of 
pesticide  registrations.  The  goal  of 
these  regulations  is  to  review  a 
pesticide's  registration  every  15  years. 


However,  pesticides  cannot  be  canceled 
as  a  result  of  registration  review.  For 
cancellations,  EPA  must  continue  to 
follow  the  procedures  specified  in 
FIFRA  section  6  EPA  will  use 
authority  in  FIFRA  section  3(c)(2)(B)  to 
require  submission  of  data  needed  for 
registration  review.  FIFRA  sections 
3(c)(1),  3(c)(2)(B)  and  3(c)(2)(D)  will 
apply  to  data  submission, 
compensation  and  exemption  for  data 
required  for  registration  review. 

Timetable: 


Action 


Date 


FR  Cite 


ANDCM 


01/00/99 


Regulatory  FiexiDmt^  Ana^ys  s 
Required    Undetermined 

Government  Levels  A^ectetf    '"ederal 

Addiiiona:  l^to'matiG":  SAN  No.  4170 

Agency  Contact:  Vivian  Prunier, 

tirviiuiiiiiciiiai  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  308-9341 

Fax:  703  308-5884 

Fmail:  prunier. vivian@epamail.ej)a. gov 

RIN-  9n?n_An7Q 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Proposec   Rjie  Stage 


3627  •  PESTICIDE  TOLERANCE 
REASSESSMENT  PROGRAM 

Regulatory  Plan:  This  entry  is  Seq.  No. 

105  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-AD24 

3628  •  ENDOCRINE  DISRUPTOR 
SCREENING  AND  TESTING  PROGRAM 

Regulatory  Plan:  This  entry  is  Seq.  No. 

106  in  Part  II  of  this  issue  of  the 
Federal  Register.  * 

RIN:  20-7n_An2R 

3629.  TOLERANCES  FOR  PESTICIDE 
EMERGENCY  EXEMPTIONS 

Priority:  >  ,!is!antive.  Nonsignificant 

Legal  Authority:  21  USC  346a 

CFR  Citation:  40  CFR  176 

Legal  Deadline. 

Other,  Statutory,  Statutory. 

Final.  Statutory,  August  3,  1997. 

Abstract:  This  regulation  will  set  out 
policies  and  procedures  under  which 
EPA  will  establish  food  tolerances 
associated  with  the  use  of  pesticides 
under  emergency  exemptions. 
Emergency  exemptions  are  issued  for 
temporary  use  of  pesticides  in  States 
where  emergency  conditions  exist. 
Under  the  Federal  Food,  Drug  and 
Cosmetic  Act,  as  amended  by  the  Food 
Quality  Protection  Act,  EPA  must 
establish  time-limited  tolerances  for 
such  pesticides  if  the  use  is  likely  to 
result  in  residues  in  food.  EPA  expects 
to  describe  the  procedures  to  be  used, 


and  tne  criteria  tor  estaoiisning 
tolerances. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  11/00/98 

Regulatory  Flexibility  Analysis 
Required:  N: 

Smal!  Entities  Affected:  No 

Government  Levels  Affected:  State, 

F^dpr.i: 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 

Manufacturing 

Additional  Information:  SAN  No.  3890 

Agency  Contact:  Robert  Forrest, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7505C,  Washington, 

DC  20460 

Phone:  703  308-9376 

Fax:  703  308-5433 

Email:  forrest.robert@epamail.epa.gov 

RIN:  207O-AD15 

3630.  THE  10-ACRE  LIMITATION  FOP 
PESTICIDE  SMALL-SCALE  FIELD 
TESTING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
ruieniaknig  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  136c 

CFR  Citation:  40  CFR  172 


Lege    Deaaime:  .None 

Abstract,  i^i  A  will  propose  a  ^ 

modification  to  its  pesticide 
experimental  use  permit  (EUP) 
regulations  that  will  permit  field  testing 
of  new  pesticides  or  existing  pesticides 
for  new  uses  on  a  greater  number  of 
acres  without  an  experimental  use 
permit.  Currently  such  testing  is 
limited  to  10  acres  cumulative  total  per 
pesticide  under  a  presumption  that  this 
limited  testing  poses  no  adverse  effects, 
and  therefore  does  not  warrant  the 
Agency's  oversight  under  the  EUP 
program.  This  action  would  reduce 
burdens  on  pesticide  producers  who 
currently  must  obtain  an  experimental 
use  permit  for  greater  than  10  acres 
testing.  Little  impact  would  be 
expected  on  small  businesses,  because 
they  reirely  engage  in  pesticide  field 
testing  of  new  chemicals  or  new  uses. 

Timetable: 


Action 


Date 


FR  one 


NPRM 


01^00/99 


fieguiato^y  ^.exibi^ity  A-a^ys  s 
Requi'-eo    '- 


Smai    E' 


les  Affected: 


Governmen:  Leveis  A*^ec'ec    ■>tate, 
Tribal 

Add'ticna    i^tormat.on:  SAN  No.  3735 

Agency  Contact:  Jim  Tompkins, 

Eiiviruimieuiui  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7505C,  Washington, 

DC  20460 

Phone:  703  305-5697 

Fax:  703  308-1825 
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Proposed    Rule   Stage 


Email. 
toinpkins.jaines@epajnail.epa.gov 

RIN:  207a-AC99 

3631.  ANTIMICROBIAL  PESTICIDE 
PRODUCTS;  OTHER  PESTICIDE 
PFG!!!  ATORY  CHANGES 

Priority;  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  136a(h);  7  USC 

136w 

CFR  Citation:  40  CFR  152.  40  CFR  156 

Legal  Deadline: 

NPRM.  Statutory.  May  1,  1997. 

ADstract:  This  regulation  will  specify 
antimicrobial  registration  reforms  that 
will  reduce  to  the  extent  possible  the 
review  time  for  antimicrobial 
pesticides.  The  regulation  will  clarify 
criteria  for  completeness  of 
applications,  and  will  specify  or  refer 
to  a  definition  of  the  various  classes 
of  antimicrobial  pesticide  use  patterns 
and  the  associated  data  and  labeling 
requirements  that  would  be  consistent 
with  the  degree  and  type  of  risk 
presented  by  each  class.  EPA  will 
evaluate  the  feasibility  and  cost- 
effectiveness  of  various  registration 
pro<:ess  reforms,  including  registrant 
certification,  and  expansion  of  the 
current  notiHcation  procedures.  This 
regulation  will  also  implement  some 
general  provisions  of  FIFRA  pertaining 
to  all  pesticides,  including  labeling 
requirements  and  notification 
procedures. 

Tln>e  table: 


Action 


Data 


FR  Cite 


NPRM 
Final 


10/00/98 
04/00/99 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3892 

Agency  Contact:  Jean  Frane, 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  7506C.  Washington, 

DC  20460 

Phone:  703  305-5944 

Email:  frane.jean@epamail.epa.gov 

HjN;  207Q-AD14 


3632.  EXEMPTION  >)f   ce'^'A.N 
PESTICIDf    s.iBS'  ANCy  s  (^  ROM 
FIFRA  RfcijLiiRt  MLN'i. 

Priority:  Substantive.  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  RFRA  25(b) 

CFR  Citation:  40  CFR  152.25(g)(1) 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
exempt  from  regulation  under  section 
25(b)(2)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA)  certain  substances  when  used, 
sold  or  distributed  as  pesticide  active 
ingredients.  EPA  believes  regulation  of 
these  substances  is  not  necessary  to 
prevent  unreasonable  adverse  effects  on 
the  environment,  and  these  substances 
are  not  of  a  character  necessary  to  be 
subject  to  FIFRA  in  order  to  carry  out 
its  purposes.  Substances  exempted  are 
pesticides  and  would  continue  to  be 
distributed  and  sold  as  pesticides  after 
promulgation  of  a  final  rule.  If 
exemptions  are  established,  false  claims 
and  advertising  would  still  be  subject 
to  jurisdiction  of  the  Federal  Trade 
Commission  or  could  result  in  civil 
liabilities  for  the  manufacturer  and 
distributor.  This  proposal,  and  any 
subsequent  final  rule,  would  not 
establish  or  alter  exemptions  or 
tolerances  for  the  listed  substance 
under  provisions  of  the  Federal  Food, 
Drug  and  Cosmetic  Act. 

Timetable: 


Action Date  FR  Cite 

NPRM  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing 

Additional  Information:  SAN  No.  4026 

Agency  Contact:  Sheryl  Reilly. 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7501C,  Washington, 

ex:  20460 

Phone:  703  308-8265 

Fax:  703  308-7026 

Email:  reilly.sheryl@epamail.epa.gov 

RIN:  2070-AD21 


3533    PESTiCIDES    TOLERANCE 
PROCFSSiNG  FFES 

Priority;  SubstajUive.  Nonsignificant 

Legal  Authority:  21  USC  346a 

CFR  C  laiion:  40  CFR  180.33 

L^H^i:  Deadline:  None 

Abstract:  In  1996,  the  Food  Quality 
Protection  Act  amended  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to 
require  EPA  to  charge  tolerance  fees 
that,  in  the  aggregate,  will  cover  all 
costs  associated  with  processing 
tolerance  actions,  including  filing  a 
tolerance  petition,  and  establishing, 
modifying,  leaving  in  effect,  or  revoking 
a  tolerance  or  tolerance  exemption. 
Since  1983  (the  last  time  a  cost  analysis 
was  conducted),  factors  such  as 
expanded  data  requirements,  changes 
in  risk  assessment  methods, 
improvements  in  data  base  management 
and  tracking  systems,  and  the 
increasing  complexity  of  scientific 
review  of  petitions  have  resulted  in 
costs  substantially  exceeding  the  fees  ' 
currently  charged.  This  proposed  rule 
will  adjust  the  fee  structure  and  fee 
amounts  for  tolerance  actions. 

Timetable: 


Action 


Date 


FR  one 


NPRM 
Final  Rule 


11/00/98 
06/00/99 


Regulatory  Flexibility  Analysis 

ReauircMJ-  ^: 

Gowe.T;ment  Levels  Affected;  Federal 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 

Manufacturing 

Additional  Information:  SAN  No.  4027 

Agency  Contact:  Carol  Peterson, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  305-6598 

Fax:  703  305-5884 

Email:  peterson.carol@epamail.epa.gov 

RIN:  :'n?n-\n''T 


3634    DATA  REQUIREMENTS  FOR 
PESTICIDE  REGISTRAOON 
(REVISION; 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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EPA— FIFRA 


P'^OPOSC'''     '-<Jif     S'.3Qfr 


duplication,  or  streamline 
requirements. 

Leqal  Authority:  7  USC  136a  to  136y 

CFR  Citation:  40  CFR  158 

Legal  Deadline:  None 

Abstract:  LPA  will  update  the  data 
■  quirements  specifically  necessary  for 
the  Agency  to  evaluate  the  registrability 
of  pesticide  products.  The  revisions 
will  clarify  all  data  requirements  to 
reflect  current  practice.  Procedural  and 
explanatory  sections  of  the  current 
regulations  will  be  amended  to  make 
them  consistent  with  the  revised  data 
requirements  and  new  use  indexing. 

Timetable: 


Action 


Date  FR  Cite 


\PRM40CFR158        OS.'OO'Qa 

Regulatory  Flexibility  Analysis 
Required:  N. 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  oAN  No.  2687 

Agency  Contact:  Paul  Parsons, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  308-9073 

Fax:  703  305-5884 

Fmail:  parsons.paul@epa.gov 

RIN:  2070-AC12 

3635   WPS;  PESTICIDE  WORKER 
PROTECTION  STANDARDS; 
PESTICIDE  HAZARD 
COMMUNICATION 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  7  USC  136w:  Federal 
i::si;LtiL:de,  Fungicide,  and  Rodenticide 
Act  sec  25 
CFR  Citation:  40  CFR  170 

Legal  Deadline:  None 

Abstract:  In  1992,  EPA  proposed  to 
•'•  ;  ..FH  the  provision  of  hazard 
information  to  agricultural  workers 
covered  by  the  Worker  Protection 
Standard.  The  requirements  as 
proposed  were  designed  to  be 
substantially  equivalent  to  the  Hazard 
Communication  Standard  promulgated 
by  the  Occupational  Safety  and  Health 
Administration.  Specific  hazard 
information  would  be  made  available 
to  agricultural  workers  and  pesticide 


nanaiers  concerning  the  pesticides  to 
which  they  are  exposed.  EPA  is 
reconsidering  the  specifics  of  the 
proposal.  During  1998,  EPA  plans  to 
hold  discussions  on  options  with 
various  stakeholders. 

Timetable: 

Action 


Date 


FR  Cite 


08/21/92  57  FR  38167 
08/00/99 


NPRM 
NPRM 

Regulatory  Flexibility  Analysis 

Required:  '^  r- 

Small  Entities  Affected    Businesses 

Government  Levels  Affected:  State, 

T'.ha!    Ft'il»-ra. 

Additional  Information:  SAN  No.  1640 

Agency  Contact:  Jeanne  Heying, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  308-3240 

Fax:  703  308-2962 

Email:  heying.jeanne@epa.gov 

RIN:  207O-AC34 

3636    •  DATA  REQUIREMENTS  FOR 
ANTIMICROBIAL  REGISTRATIONS 

PriontY    Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  oi  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority;  7  USC  136a  to  136y 

CFR  Citation;  4i)  CFR  158 

Legal  Deadline:  None 

Abstract;  Kl  A  will  update  and  revise 
its  pesticide  data  requirements  for 
antimicrobial  products.  The  data 
requirements  specify  the  data  that  is 
required  for  EPA  to  evaluate  the 
registrability  of  a  pesticide  product. 
The  revisions  will  clarify  all  data 
requirements  to  reflect  current  practice. 
Procedural  and  explanatory  sections  of 
the  current  regulations  will  be  funended 
to  make  them  consistent  with  the 
revised  data  requirements  and  new  use 
indexing 

Timetable: 


Action 


Date 


FR  Cue 


NPRM -40  CFR  158,     02/00/99 

sutx)af^  w 

Regulatory  Flexibility  Analysis 
Required:  No 


S'^ai'  E'-Mies  A'^ectec    ■-■■-■•nesses 

Gove'nr^e'^*  Leve  s  Atlecied:  Federal 

Additioia    ir<crrr,ation:  SAN  No.  4173 

Agency  Contact;  Paul  Parsons, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  308-9073 

Fax:  703  305-5884 

Email:  parsons.paul@epa.gov 

RIN:  2n70-.A.D30 

3637    PESTiCiDE   MANAGEMEN"   ^  N : 
DISPOSAL    STANDARDS  FQP 
PESTICIDE  CONTAINERS  ANT 
CONTAINMENT 

Pncr  ty         tr  Significant 

Legal  Authority:  7  USC  136q  FIFRA  sec 
19;  7  USC  136a  FIFRA  sec  3;  7  USC 
136w  FIFRA  sec  25 

CFR  Citation-  in  CFR  165:  40  CFR  156 

Legal  Deaaime. 

Final,  Statutory.  December  24.  1991. 

Abstract:  The  1988  amendments  to 
rithJ\  section  19  significantly 
expanded  and  strengthened  EIPA's 
authority  to  regulate  the  management 
of  pesticides  and  their  containers, 
including  storage,  transportation  and 
disposal.  As  proposed,  this  rule  would 
establish  standards  for  removal  of 
pesticides  from  containers  and  for 
rinsing  containers;  facilitate  the  safe 
use,  refill,  reuse,  and  disposal  of 
pesticide  containers  by  establishing 
standards  for  container  design,  labeling 
and  refilling;  and  establish 
requirements  for  containment  of 
stationary  bulk  containers  and  for 
containment  of  pesticide  dispensing 
areas. 

Tirnelabie 


Action 


Date 


FR  Ctte 


NPRM  -  Container  02/11/94   59  FR  6712 

Design  &  Residue 

Removal  &  Bulk 

Containment 
Supplemental  NPRM     il /00/98 
Final  Action  ii/OO"-'- 

Regulatory  FtexIbittTy  Ana'vs  s 
Required    \ 

Smai!  Entities  Affected   Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Additional  Information    SAN  No.  2659 


8?t?H  F   -'!-•'    Rp 


'■"ovember  9.  1998  /  Unified  Agenda 


EPA— FIFRA 


Proposed    Rule   Stage 


Agency  Contact:  Nancy  Fitz. 
Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides  and 


Toxic  Substances,  7506C,  Washington 

DC  20460 

Phone:  703  305-7385 


Email:  filz.nancy@epamail.epa.gov 
RIN:  2070-AB95 


ENVIRONMENTAL  PROTECTION  AGFNCY  (EPA* 

Federal  Insecticide,  Fungicide,  and  H   uentcae  .Ac:  ;fifHA) 


F"mai   Rule  Stage 


3638.  WPS;  PESTICIDE  WORKER 
PROTECTION  STANDARD;  GLOVE 
AMENDMENT 

Priority:  Substantive.  Nonsignificant 
Reinventing  Government:  This 
rulemaltiiig  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  136w 

CFR  Citation:  40  CFR  170 

Legal  Deadline:  None 

Abstract:  Since  the  issuance  of  the 
1992  WPS  and  the  January  1.  1995 
implementation,  farmworker  groups 
have  expressed  an  interest  in  enhancing 
specific  protection  measures,  while 
grower  groups,  the  National  Association 
of  State  Departments  of  Agriculture  and 
others  have  expressed  an  interest  in 
addressing  practical,  operational 
concerns.  The  Agency  received  various 
requests  and  comments  in  the  form  of 
letters,  petitions,  and  individual  and 
public  meetings  to  address  the  concerns 
with  the  WPS.  As  a  result,  there  may 
be  a  need  to  make  further  changes  of 
a  minor  nature  to  the  WPS  rule.  EPA 
will  take  such  actions  as  rules,  policy 
statements  or  other  documents  as 
appropriate,  and  provide  Regulatory 
Agenda  entries  when  actions  are 
planned. 

Timetable: 


Email: 
macdonald.john@epamail.epa.gov 

RIN:  2n:'n  ACni 


Action 


Date 


FR  Cite 


NPRM  09/09/97  62  FR  47544 

filial  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Attected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3731 

Agency  Contact:  John  R.  MacDonald. 

Environmental  Protection  Agency. 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances.  7506C.  Washington 

DC  20460 

Phone:  703  305-7370 

Fax:  703  308-2962 


3639.  REGULATION  OF  PLANT 
PRODUCFD  PFSTICIDFS  UNOFM 

FIFRA  an:    f  i  :  ta 

Priority:  Other  Significant 
Reinventing  Government:  This 
nileniaking  i.s  part  of  the  Reinventing 
Government  effort.  Ft  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  136  et  seq:  21 
USC  346a  et  seq 

CFR  Citation:  40  CFR  152.20:  40  CFR 

1"4 

Legal  Deadline:  None 

Abstract:  Substances  that  plants 
produce  to  protect  themselves  against 
pests  are  pesticides  under  FIFRA.  The 
Agency  designates  these  substances, 
along  with  the  genetic  material 
necessary  to  produce  them,  plant- 
pesticides.  This  rulemaking  will 
exempt  several  categories  of  plant- 
pesticides  from  FIFRA  and  FFDCA 
regulations;  confirms  that  plants  used 
as  biological  control  agents  are  exempt 
from  regulation  under  FIFRA,  and 
establishes  a  new  part  in  title  40  of  the 
CFR.  part  174.  which  consolidates 
regulations  specific  for  plant-pesticides 
in  one  part  of  the  CFR.  The  proposed 
consolidation  is  expected  to  benefit  the 
public  by  providing  greater  focus, 
enhanced  clarity  and  ease  of  use.  These 
actions  will  reduce  burden  on  both  the 
regulated  community  and  EPA. 
Timetable: 


Action 


Date 


FR  cite 


NPR*^  11/23/94   59  FR  60496 

Supplemental  NPRM  07/22/96  6 1  FR  3789 1 

Supplemental  NPRM  05/16/97  62  FR  2713: 

Final  Rule  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levfis  Affecttxl:  State. 
Federal 


Addition,)    in<(  'rn  tt  on:  SAN  No.  2684 

Agency  Co  luict:  Janet  Andersen. 

Enviroiuufiiidi  Protection  Agency. 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances.  7501W,  Washington, 

DC  20460 

Phone:  703  308-8712 

Email:  andersen.janet@epamail.epa.gov 

RIN-  ?n7n-\ri\) 


i^>4r,    GROUND  WATER  AND 
PtS'^iClDE   MANAGEMENT  PLAN 

Regulatory  Plan.   .;...,  ,„,u»  ..,  .,^4.  No. 
133  in  Part  II  of  this  issue  of  the 
Federal  Register. 


3641    PESTiClDE  MANAGEMENT  AND 
DISPOSAL 

P'l    r  ty         ler  Significant 

LtKj.ii  Authority:  7  USC  136  et  seq 

Cf  R  C  tjt  on:  40  CFR  165 

Let), I    De.idline:  None 

Abstract:  This  action  develops 
procedures  for  mandatory  and 
voluntary  recall  actions  under  section 
19(b)  of  FIFRA  and  would  establish 
criteria  for  acceptable  storage  and 
disposal  plans  which  registrants  may 
submit  to  this  Agency  to  become 
eligible  for  reimbursement  of  storage 
costs.  This  action  establishes 
procedures  for  indemnification  of 
owners  of  suspended  and  canceled 
pesticides  for  disposal. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/05/93  58  FR  26856 

Final  12/00/98 

Regulatory  Flexibitiry  An.iiysis 
Required:  No 

S^r^,^i;  En'  '^,.c  A'tf^.  !.k!    iiusinesses 

Government  Lfvois  A'Uh  jfv^-  state 

AMitional  Information:  SAN  No.  3432 
Age-     y  Ci     tact:  David  Stangel. 
Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
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EPA-~FIFRA 


nna'   Rutp  Sraae 


Assurance,  2225A,  Washington.  DC 
20460 


Phone:  202  564-4162 
RIN    .!020-AA33 


ENVIRONMENTAL   PROTECTION   AGENCY   (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA;; 


}na- !  e" 


Actions 


3642    POLICY  OR  PROCEDURES  FOR 
NOTIFICATION  TO  THE  AGENCY  OF 
STORED  PESTICIDES  WITH 
CANCELLED  OR  SUSPENDED 
REGISTRATION 

Priority     •':  ►  '  Significant 

CFR  Citation    40  CFR  168 


Timetable: 

Action 


Date 


FR  Cite 


Gove'^n'-ne'' 
FeUerai 


1.  e  V  e 


State. 


NPRM 
Final 


03/28/91    56  FR  13042 
00/00/00 


Regulatory  Flexibility  Analyse 
Required'  \ 


Agency  Contact:  David  Stangel 
Phone:  202  569-4162 

RiN:  202O-AA29 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA] 


3643    PESTICIDE  TOLERANCES; 
PORTION  OF  FOOD  COMMODITIES 
TO  BE  ANALYZED  FOR  PESTICIDE 
RESIDUES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation    40  CFR  180 

Completed:  

Reason 


Date 


FR  Cite 


Withdrawn  -  The  07/24/98 

Agency  plans  no 
further  action  at  this 
time. 

Regulatory  Flexibility  Analysis 
Required:  N. 

Small  Entities  Attected    \o 
Government  Levels  Attected.  .None 


Agency  Contact;  [ean  Frane 
•  hone:  703  305-5944 

RIN:  2070-AC4'^ 


3644    EXEMPTION  OF  CERTAIN  INERT 
INGREDIENTS  FROM  THE  DEFINITION 
OF  PESTICIDE  CHEMICAL  RESIDUE 
UNDER  FFDCA 

Priority   Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  180 

Completed: 


Reason 


Date 


FR  Cite 


Direct  Final  Rule  03/04/98  63  FR  10718 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Small  Entities  Affected:  No 

Government  Levels  Affected;  Federal 

Agency  Contact:  KutJert  Toria 
Phone:  703  308-8098 


Fax:  703  308-7026 

Email:  torla.robert@epamail.epa.gov 

RIN:  2n7n-.A,n2n 


3645   PESTICIDE  FLAMMABILITY 
LABELING  REQUIREMENTS  FOR 
TOTAL  RELEASE  FOGGERS 
Priority:  ^  .istantive,  Nonsignificant 
CFR  Citation:  40  CFR  156.10 

Completed^ 

Reason 


Date 


FR  Cite 


F>-P;naiRuie  02/23/98  63  FR  9078 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected;  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jim  Downing 

Phone;  703  308-9071 

Fax:  703  305-5884 

Email:  dowming.jim@epamail.epa.gov 

RIN:  2070-AC60 

3646    RESTRICTED  USE  CRITERIA 
FOR  PESTICIDES  IN  GROUNDWATER 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  152.170 

Completed: 

Reason 


Date 


FR  Cite 


VS-ncaAn-The  07/24/98 

Agency  Plans  To  Do 
"Tms  As  a 
Nonreguiatory 

Actw 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  No 


Co"ipieted  Acticn? 


Gcvernme"!  Levels  A'ie<-^e^3:  None 

Agency  Contact   Joe  Hogue 

Phone.  703  308-9072 

Email:  hogue.joe@epamail.epa.gov 

RIN:  2n7n-ARfin 


3&47    PESTICIDE  .ABELiNG  CAMS 
Plenty   Substantive.  Nonsignificant 

Reinventing  Gove'-nf-nent:  This 
ruiemaiuiijj  ib  pan  ui  uit-  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Cf  R  Citation:  40  CFR  156.10 

Compieiec  

Reason 


Date 


FR  Cite 


Withdrawn  -  No  07/24/98 

Further  Regulatory 
Action  Is  Planned. 

Reguiatcn,'  Pie>'b-:H  A-.a-ys  s 
Requi^ea    '- 

Government  Leveis  Affected:  None 

Agency  Contact.  Melissa  Chun 

Phone:  703  305-4027 

Email:  chun.melissa@epamail, epa.gov 

RIN:  2070-AC85 


3648    FiFRA  BOOKS  AND  RECORDS 
OF  PESTICIDE  PRODUCTION  AND 
DISTRIBUTION  (REVISION) 

P-'iority,  bubsiaiiiive,  Nonsignificant 

CFR  Citation:  40  CFR  169 


t.J  J  in 


f  ".!,  [  ,('    Rn-is!,. 


Nfo.  216  /  Monday.  November  9.  1998  /  Unified  Agenda 
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LPA      flfHA 


Completed  Actions 


Completed: 


R«a«on 


Data 


FR  cn* 


Regulatory  Flexibility  An.)  yss 
Required:  No 


Withdrawn  -  The 
Agency  pians  no 
further  aaion. 


08/25/98 


Small  Entities  Afffv^fed   Businesses 
Govt'fn-'iMr  '  I  ...t's  A'*«x  !ed:  Federal 


Agency  Contact    •■.,..  Hovde 

Phone.  703  3U8-8J83 

Email:  hovvie.steven@epamail.epa.gov 

RIN:  202O-AA28 


LNV:RONMENTAL   PROTECTiON    ACtNCY    (EPA) 
Toxic  Substances  Control  Act  ilSCA 


Proposed   Rule  Stage 


364-5   , 


■MrMlfA;,     Pir.MT   ^n    K^K(,)yy 


J"  !  jiatory  Plan:  This  entry  is  Seq.  No. 
lur  ui  Fart  II  of  this  issue  of  the 
Federal  Register. 

HIN    J07a-AD2.'i 

Jt)iU.  •  ISCA  SECTION  4 
ENFORCEABLE  CONSENT 

AGRf  F  MF  N^   i  -'U  Cf  RTAiN 
OXYGLNArLLJ  »  ULL  ADDITIVES 
Priorfty:  Substantive.  Nonsignificant 
Lej  i    A  ,  H  ,r,ty:  15  use  2603:  15  USC 
-2611.  Ij  L'SC  2625 

CFR  Cttntinn    40  CFR  790;  40  CFR  799 
Ley.j'  L)*_'juiine:  None 

Abstract:  Methyl  tertiary  butyl  ether 
iMTBE)  alcohol  is  commonly  found  at 
concentrations  above  the  current  EPA 
draft  lifetime  health  advLsory  for 
drinking  water  at  many  point  source- 
gasoline  release  sites.  MTBE  is 
significantly  more  persistent  than 
benzene,  toluene,  ethyl-benzene  and 
xylenes  (BTEX)  in  the  subsurface. 
Releases  of  hiel  oxygenates  occur 
during  manufacture,  distribution, 
storage,  and  use.  particularly  from 
point  sources  such  as  underground 
storage  tanks,  pipelines  and  refueling 
facilities.  The  Toxic  Release  Inventory 
(TRJ)  estimates  that  MTBE  releases  in 
the  United  States  exceeded  3.3  million 
pounds  in  1994.  EPA  has  not 
established  water  quality  criteria  for 
fuel  oxygenates  for  protection  of 
freshwater  or  marine  aquatic  life.  The 
American  Petroleum  Institute  (API)  has 
recently  completed  a  search  and 
evaluation  of  extant  literature  on  the 
acute  and  chronic  toxicity  of 
oxygenates  for  aquatic  organisms  and 
has  provided  the  results  to  EPA.  From 
the  data  gaps  identified  through  that 
effort,  testing  to  fill  critical  needs  is 
expected  to  be  conducted  within  a  year 
of  the  API  submission.  Current  actions 
should  provide  an  appropriate  basis  for 
later  determining  whether  additional 
effects  testing  or  research  is  needed. 


Most  of  the  testing  and  research  on  the 
toxicity  of  oxygenates  has  been 
concerned  with  the  effects  of  inhaled 
MTBE  in  laboratory  and  human 
volunteers,  Virtually  no  information 
exists  on  the  effects  of  ingested 
oxygenates  on  humans,  with  the 
lotable  exception  of  the  extensive 
database  on  the  health  effects  of 
ingested  alcohol.  The  lack  of  a  more 
substantial  health  effects  database  has 
made  it  difficult  to  develop  a  final 
drinking  water  Health  Advisory  or 
derive  an  oral  Reference  Dose  (RfD)  for 
MTBE  and  other  oxygenates.  Further 
subchronic  and  chronic  data  are 
necessary  to  develop  a  final  Health 
Advisory.  This  action,  which  would 
reflect  a  cooperative  effort  between  EPA 
and  Industry  to  develop  a  testing 
program,  would  serve  as  a  mechanism 
to  develop  the  needed  data. 

Tinwtabla: 


Action 


Data 


FR  CU« 


Notice  To  Sokcit  1(V00/98 

Interested  Parties 
Notice  Announcing        04/00/99 
ECA 

Regulatory  Flesbi'ty  An.iiys  s 
Required    \'^ 

Small  t  'M'tips  A'^fH  !(H*    ',11 

Gover'^rTier.!  Levels  AMect€Nj,  .Mone 

Additional  Info'rrafion:  SAN  No.  4174 

Aq.T    y  Contact    1  :harles  M.  Auer, 

niivironnienidi  Protection  Agency. 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances.  7405.  Washington. 

DC  20460 

Phone:  202  260-3749 

Fax:  202  260-8168 

Email:  auer.charles@epamail.epa.gov 

I.  Michael  Davies.  Environmental 

Protection  Agency.  Office  of 

Prevention.  Pesticides  and  Toxic 

Substances.  MD-52.  Washington,  DC 

20460 

Phone:  919  541-4162 

RIN:  207(>-AD28 


3651    TRI    RESPONSES  TO  PETITIONS 
RECEIVED  TO  ADD  OR  DELETE 
CHEMICALS  FROM  THE  TOXIC 
RELEASE  INVENTORY 

Priority:  Routine  and  Frequent 

Legal  Authority:  42  USC  11013  EPCRA 

CFR  Citation.  40  CFR  372 

Legal  Deadline: 

(  «;i.  r    s:  it  .tirv.  Agency  must  respond 

to  the  petition  within  180  days  of 

Abstract:  These  actions  grant  or  deny 
petitions  received  to  add  or  delete 
chemicals  from  the  list  of  toxic 
chemicals  under  section  313  of  the 
Emergency  Planning  and  Community 
Right  to  Know  Act.  EPCRA.  The  actions 
cover  individual  chemicals  or  groups  of 
chemicals  for  which  petitions  have 
been  n-reived. 


Timetable. 


Action 


Data 


FR  Cite 


Notice  -DBNPA 

(Request  To  Delete) 
Response  -Dioxin  & 
Dioxin-Like 
Compounds 
(Furans  &  PCBs) 
(Req.  To  Add) 
Notice  of  Denial 
-Phosphoric  Acid 
(Request  To  Delete) 
Notice  of  Denial 
-Methyl  Ethyl 
Ketone  (MEK) 
(Request  To  Delete) 
Response  -Acetonitnle 
(Request  to  Delete) 
Response  -Chromrte 
Ore  (Request  To 
Delete) 
Response  -Methyl 
Isobutyl  Ketone 
(MIBK)  (Request  To 
Delete) 
Final  Response 
-DBNPA  (Request 
To  Delete) 


10/27/95  60  FR  54949 
05/07/97  62  FR  24887 

01/23/98  63  FR  3566 
03/30/98  63  FR  15195 

10/00/98 
10/00/98 

10/00/98 
11/00/98 


EPA— TSCA 


Action 


Date 


FR  Cite 


Reponse-Di(2-  12/00/98 

ethylhexyl) 

Phthalate  (DEHP) 

(Request  To  Delete) 
Response  -Alloys-        03/00/99 

Chrominum  &  Nickel 

&  and  Copper  Alloys 

(Req.  To  Modify) 
Final  Response  09/00/99 

-Dioxin  &  Dioxin- 

Like  Compounds 

(Furans  & 

PCBs)(Req.  To 

Add) 

Regulatory  Flexibility  Analysis 
Required:  !  'ncirtfriinrit-d 

Government  Levels  Aflected: 

Undetermined 

Additional  Information:  SAN  No.  2425 

Statutory  deadline:  Within  180  days  of 
receipt  the  Agency  must  either  initiate 
rulemaking  or  explain  why  not  in  the 
Federal  Register.  Manufacturing 
industries  in  SIC  codes  20-39  plus  the 
following  industries  and  SIC  codes: 
Metal  Mining  (SIC  code  10  except  SIC 
codes  1011,  1081,  and  1094);  Coal 
Mining  (SIC  code  12  except  SIC  code 
1241);  Electric  Utilities  (SIC  codes 
4911.  4931.  4939);  Commercial 
Hazardous  Waste  Treatment  (SIC  code 
4953);  Chemicals  and  Allied  Products- 
Wholesale  (SIC  code  5169);  Petroleum 
Bulk  Terminals  and  Plants  (SIC  code 
5171);  and.  Solvent  Recovery  Services 
'SIC  rode  ■'180} 

Agency  Contact;  Daniel  R.  Bushman, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7408,  Washington, 

DC  20460 

Phone:  202  260-3882 

Email: 

bushman.daniel@epamail.epa.gov 

RIN:  2070-ACOO 


3652.  ASBESTOS  MODEL 
ACCREDITATION  PLAN  REVISIONS 

Priority;  Subsianiive,  Nonsignificaii:. 
Major  status  under  5  USC  801  is 
undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2646 

CFR  Citation:  40  CFR  763 


Proposea   Ruie  Stage 


Legal  Deadline: 

F:         ^•  .t^iory,  November  28,  1992. 

Abstract;  The  Asbestos  School  Hazard 
Abatement  Reauthorization  Act 
(ASHARA)  amended  TSCA  to  require 
that  EPA  revise  its  asbestos  model 
accreditation  plan  to  extend  training 
and  accreditation  requirements  to 
include  persons  performing  certain 
asbestos-related  work  in  public  and 
commercial  buildings,  to  increase  the 
minimum  number  of  training  hours 
required  for  accreditation  purposes  and 
to  effect  other  changes  necessary  to 
implement  the  amendments.  The 
upcoming  notice  of  proposed 
rulemaking  (NPRM)  wnll  improve 
harmony  with  the  Occupational  Safety 
and  Health  Administration's  regulations 
and  provide  clarifications. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

Interim  Final  Rule 

NPRM 


05/13/92  57  FR  20438 
02/03/94   59  FR  5236 

06'00'99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 

( -1  >■.  t''!in.cn;.i,  '  ..n-M: .!  tiont 

Government  Levels  Affected:  State, 

Local.  Tribal,  Federal 

Additional  Information:  SAN  No.  3148 

Agency  Contact:  Tony  Baney, 

f  ;cv  ru:iinental  Protection  Agency, 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-3933 

Email:  baney.tony@epamail.epa.gov 

RIN:  2070-AC51 

3653.  TSCA  INVENTORY  UPDATE 
RULE  AMENDMENTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
108  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-AC61 

3654    LEAD-BASED  PAINT  ACTIVITIES 
RULES;  TRAINING.  ACCREDITATION. 
AND  CERTIFICATION  RULE  AND 
MODEL  STATE  PLAN  RULE 
Priority;  F    niomically  Significant 

Legal  Authority:  PL  102-550  sec  402; 
PL  102-550  sec  404;  15  USC  2603 

TSC.^L  title  IV 

CFR  Citation:  40  CFR  745 


Leqai  DeaO'ine: 

•  _  jry,  April  28.  1994. 

ADstract:  The  Residential  Lead-based 
Paint  Hazard  Reduction  Act  of  1992 
mandates  EPA  to  promulgate 
regulations  governing  lead-based  paint 
activities  to  ensure  that  individuals 
engaged  in  such  activities  are  properly 
trained,  that  training  programs  are 
accredited,  and  that  contractors 
engaged  in  such  activities  are  certified. 
In  addition,  EPA  must  promulgate  a 
Model  State  program  which  may  be 
adopted  by  any  State  which  seeks  to 
ari  — ir.:<;ter  and  enforce  a  State  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  1  (Residential)    09/02/94  59  FR  45872 
Final  Action  1  08/29/96  61  FR  45778 

(Residential) 
Intenm  Final  Rule  -        08/04/98  63  FR  41430 

Minor  Amendment 

to  Grant  Provisions 
NPRM  2  (Buildings  &     09/00/99 

Structures) 
Final  Action  2  09/00/01 

(Buikjings  & 

Stnjctures) 

Regulatory  Fiexibnttv  A-.a^ysis 
Required    '; 

Small  Entities  A^iecteo    Businesses, 
Govemmeniai  junsaicuons, 
Organizations 

Governmen'  ;_eveis  A'^ected:  State. 

Iribal,  Fedtr 

Additional  Intormation.  SAN  No.  3244 

Agency  Goniact;  Ellie  Clark. 

Environmental  Protection  Agency, 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances.  7404,  Washington, 

DC  20460 

Phone:  202  260-3402 

Email:  clark.ellie@epa.gov 

RIN:  2070-AC6'^ 


3655    i-EAD    ^SCA  RE  QcmREMES'S 
FOR    THE  DISPOSAL  O^-'  LEAD  BASED 
PAINT  DEBRIS 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 

undetermined. 

Legal  Authority:  15  USC  2601  to  2671; 
42  USC  6901  to  6992 

CFR  C  tat  on:  40  CFR  745 

Legal  Deadline:  None 

Abstract;  ^arrently,  waste  derived  from 
lead-based  paint  (LBP)  abatements  is 
managed  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 


62411'  F.MK-r,,l     R,.,.ls(r 


EPA— ISC  A 


\ovember  9,   1998  /  Unified  Agenda 


Proposed   Rule  Stage 


hazardous  waste  regulations.  Other 
Federal  agencies  (Department  of 
Housing  and  Urban  Development. 
Department  of  Health  and  Human 
Services)  and  several  States  and 
advocacy  groups  have  expressed 
concern  that  the  costs  associated  with 
the  disposal  of  large  volume 
architectural  components  (e.g..  doors 
and  windows)  may  interfere  with 
abatement  activities.  EPAs  Office  of 
Prevention.  Pesticides  and  Toxic 
Substances  and  the  Office  of  Solid 
Waste  have  initiated  a  joint  rulemaking 
to  address  the  disposal  of  these 
architectural  components.  This 
rulemaking  would  develop  disposal 
standards  for  these  components  under 
the  Toxic  Substances  Control  Act 
(TSCA)  title  IV.  (the  definition  of 
abatement  under  TSCA  title  IV.  section 
401(1)(B).  includes  disposal).  The 
TSCA  regulations  would  establish 
appropriate  disposal  standards  for  LBP 
architectural  components  and  identify 
recycling  and  incineration  activities 
that  would  be  controlled  or  prohibited. 
To  minimize  duplication  of  waste 
management  requirements.  EPA  is 
developing  a  companion  RCRA  rule  to 
suspend  temporarily  hazardous  waste 
management  regulations  applicable  to 
lead-based  paint  debris  which  will  be 
subject  to  the  new  TSCA  standards. 

TiriMtabl*: 


Action 


FR  CIt* 


NPRM 
Final  Action 


11/0(V98 
11/00/00 


Hf*qulatory  Flexibility  Analysis 

M..<j,,.,rfsf    Yes 

Small  Entitles  Affected:  Businesses. 

Ciovemmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 
Lo»  al,  Inbai.  Kederal 

Additional  Information:  SAN  No.  3508 

This  SAN  and  KIN  includes  RCRA 
companion  rule:  Temporary  Suspension 
of  Toxicity  Characteristic  Rule  for 
^^HHcified  Lead-Based  Paint  Debris. 

Agency  Contact:  EUie  Clark. 

Environmental  Protection  Agency. 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances.  7404.  Washington 

DC  20460 

Phone:  202  260-3402 

Email:  clark.ellie€lepa.gov 

<  N:  2070-AC72 


3656    LFAD,   RULFMAKINGS  UNDER 
TSCA  SECTION  i()2    LEAD-BASED 
PAINT   ACTIVITIES 

Hoqu  itcry  Plan:  This  entry  is  Seq.  No. 
•       ■..  i  1.;  ..  ./I  this  issue  of  the 
Federal  Register. 

RIN:  2070-AD06 


36b.'    MULTi  CHEMICAL    TEST  RULE 
HIGH  PRODUCT|.r<N  VOLUME 
CHEMICALS 

Prior  >,^       .;,stantive.  Nonsignificant 
L  "(M    Authority:  15  USC  2603 

C^  M  C  :,i!!on:  40  CFR  799 

L  ••<-M    [).'.i<ihrH.    None 

ADstraci:  Ihis  action  is  related  to  Vice 
President  (^re's  challenge  to  industry 
on  the  eve  of  Earth  Day.  April  21.  1998, 
to  come  forward  quickly  with  needed 
test  data  on  high  production  volume 
(HPV)  chemicals.  This  challenge 
encompasses  approximately  3.000 
chemicals  which  are  manufactured 
(including  imported)  in  the  aggregate  at 
more  than  1  million  pounds  on  an 
annual  basis.  The  data  needed  on  these 
chemicals  are:  acute  toxicity,  repeat 
dose  toxicity,  developmental  and 
reproductive  toxicity:  mutagenicity; 
ecotoxicity  and  environmental  fate. 
This  rule  will  require  testing  and 
recordkeeping  requirements  for  those 
chemicals  for  which  industry  does  not 
voluntarily  agree  to  provide  testing  in 
a  timely  manner  The  action  is  part  of 
the  Chemical  Right-to-Know  Initiative, 
which  is  described  in  the  Regulatory 
Plan. 

Tim«uibl«: 


Action 


FR  Cite 


NPRM 
Final  Acttoo 


03AXV99 

12/00(W 


Government  Leveis  Af»t^.te<J    None 

Sectors  Affected:  32411  Petroleum 

RHfiiiorii", 

Additional  Information:  SAN  No.  3990 

Aqenc,  Contact:  Frank  Kover. 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  7405.  Washington 

DC  20460 

Phone:  202  260-1830 

Fax:  202  260-1096 

Email:  kover.frank@epa.gov 

RIN:  2070-AD16 


3658    TEST  RULES:  GENERIC  ENTRY 
FOR  PROPOSED  DECISIONS 

Priority:  bubstantive.  Nonsignificant 

L(Kia\  Authority:  15  USC  2603  TSCA 

CFR  Citation    40  CFR  799 

Legal  Deadline:  NPRM,  Statutory. 
NPRM  must  be  published  within  one 
year  of  ITC  designation. 

Abstract:  EPA  is  proposing  to  require 
testing,  or  will  obtain  testing  through 
negotiated  enforceable  consent 
agreements  (ECAs)  or  publish  a  notice 
which  provides  the  reasons  for  not 
doing  so.  These  chemicals  have  been 
designated  for  priority  testing 
consideration  by  the  ITC.  recommended 
for  testing  consideration  (for  which  the 
12-month  statutory  requirement  does 
not  apply),  or  they  have  been  identified 
for  testing  consideration  by  other  EPA 
program  offices  and  through  EPA 
review  processes. 

Timetable 


Date 


FR  sCte 


NPHM    ITCH  12/00/98 

Chemicals  (ITC  List 
28) 

NPRM-OSHA  12/00^8 

Chemicals  with 
Insuf.  Skin 
Absofption  Data 

(ITC  List  32) 

NPRM-OSHA  12/0(V98 

Chemicals  with  No 
Skin  Absorption 
Data  (ITC  List  31) 

NPRM-OSHA  12/0(V98 

Chemicals  with  No 
Skin  Absofpfion 
Data 'ITC  List  35) 


iaujry 
r>HJ:  No 


exibiiity  Analysis 


Go.frnrTH'n;  Levels  Aftected:  None 

Addition,,!  information:  SAN  No.  3494 

NPRM  must  be  published  within  one 
year  of  ITC  designation. 

Agency  Contact:  Frank  Kover, 
^  "-il  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7405,  Washington 
DC  20460 

Phone:  202  260-8130 
^'■"^W:  kover.frank@epa.gov 

RIN.  2070-AB07 
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3659    TEST  RULE:  ATSDR 
SUBSTANCES 

Priority:  s,;t.siantive,  Nonsignificant 

Legal  Authority:  15  USC  2603  TSCA 
4;  42  USC  9604(i)  CERCLA  104(i);  15 

L'SC  2fin 

CFR  Citation:  40  CFR  795  to  799 

Legal  Deadline;  .None 

Abstract:  EPA  is  proposing  a  test  rule 
under  section  4(a)  of  the  Toxic 
Substances  Control  Act  (TSCA) 
requiring  manufacturers  and  processors 
of  eight  chemicals  (benzene, 
chloroethane,  methylene  chloride, 
perchloroethylene.  hydrogen  cyanide, 
sodium  cyanide,  toluene,  and 
trichloroethylene)  to  fulfill  data  needs 
identified  by  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR),  the  National  Toxicology 
Program  (NTP),  and  EPA  pursuant  to 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA)  section  104(i). 

Under  CERCLA.  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  is  to  establish  a  list  of  priority 
hazardous  substances  found  at 
superfund  sites,  develop  toxicological 
profiles  for  the  hazardous  substances, 
identify  priority  data  needs,  and 
establish  a  research  program  obtaining 
the  necessary  data.  This  action  is  a 
component  of  ATSDR's  research 
program. 

Data  from  this  action  would  provide 
specific  information  about  the 
substances  for  the  public  and  scientific 
community.  The  information  would  be 
used  in  conducting  comprehensive 
public  health  assessments  of 
populations  living  near  hazardous 
waste  sites.  Scientific  data  improves  the 
quality  of  risk  assessments  used  by 
EPA,  other  Federal  agencies,  and  State 
and  local  governments.  The  risk 
assessments  affect  standards, 
guidelines,  listing/delisting,  and  other 
decisions  affecting  public  health  and 
the  environment. 

Timetable: 

Action 


Date 


FR  Cite 


\PRM 


03/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information;  SAN  No.  2563 


Agency  Contact:  Frank  Kover, 

Enviroiiineiiiai  Protection  Agency. 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances.  7405,  Washington, 

DC  20460 

Phone:  202  260-8130 

Fax:  202  260-1096 

Email:  kover.frank@epa.gov 

RIN:  2070-AB79 

3660,  MULTI-CHEMICAL  TEST  RULE 
CHILDREN'S  HEALTH 

Prioriry;  Other  Significant 

Legal  Authority:  15  USC  2603  TSCA 

4 

CFR  Citation:  40  CFR  799 

Legal  Deadline:  None 

Abstract:  A  multi-chemical  test  rule 
v%;:i  propose  the  testing  of  chemicals 
to  which  the  general  population, 
including  children,  have  potentially 
high  exposure.  The  chemical  selection 
criteria  will  include  high  production 
volume,  indoor  air  pollutant  present  in 
consumer  products,  presence  with  high 
frequency  in  consumer  products,  TRI 
chemical  with  annual  release  to 
environment  of  more  than  1  million 
pounds,  pesticide  inert,  unregulated 
drinking  water  contaminant,  presence 
in  breast  milk,  and  nominations  from 
other  government  agencies.  The  test 
battery  will  include  acute  and 
subchronic  toxicity,  developmental 
neurotoxicity,  2-generation 
reproductive  toxicity,  mutagenicity, 
oncogenicity,  and  pharmacokinetics. 
This  Children's  Health  test  rule  will 
focus  on  chemicals  with  a  high 
potential  for  exposure;  future  test  rules 
may  also  consider  chemicals  with 
suggestive,  but  not  fully  characterized, 
evidence  of  toxicity.  The  purpose  of 
this  and  future  Children's  Health  test 
rules  is  to  improve  our  understanding 
of  the  risks  posed  to  children's  health 
by  chemicals  to  which  they  may  be 
exposed  in  the  home,  school,  and  the 
environment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Aftected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2865 

Agency  Contact:  Catherine  Roman, 
Environmenta;  Protection  Agency, 


Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington. 

DC  20460 

Phone:  202  260-8155 

Email: 

roman.catherine@epamail.epa.gov 

RIN:  2070-AC2- 

3661.  TEST  RUlE  FOR  CtR'kih 
METAlS 

P'^ority:  Substantive,  Nonsignificant 

.  fKia   Authority:  15  USC  2603  TSCA 

..611;  15  USC  2625;  42  USC 
9604(i)  CERCLA 

CFR  Citation:  40  CFR  795  to  799 

i-.eqai  Deadline:  None 

Abstract.  LPA  is  proposing  a  test  rule 
under  section  4(a)  of  the  Toxic 
Substances  Control  Act  (TSCA) 
requiring  manufacturers  and  processors 
of  certain  metals  (berylUum,  chromium, 
manganese,  mercury,  nickel,  and 
selenium)  to  fulfill  data  needs 
identified  by  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR),  the  National  Toxicology 
Program  (NTP),  and  EPA  pursuant  to 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  section  104(1). 

Under  CERCLA,  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  is  to  establish  a  list  of  priority 
hazardous  substances  found  at 
superfund  sites,  develop  toxicological 
profiles  for  the  hazardous  substances, 
identify  priority  data  needs,  and 
establish  a  research  program  obtaining 
the  necessary  data.  "This  action  is  a 
component  of  ATSDR's  research 
program. 

Data  from  this  action  would  provide 
specific  information  about  the 
substances  for  the  public  and  scientific 
community.  The  information  would  be 
used  in  conducting  comprehensive 
public  health  assessments  of 
populations  living  near  hazardous 
waste  sites.  Scientific  data  improves  the 
quality  of  risk  assessments  used  by 
EPA.  other  Federal  agencies,  and  State 
and  local  governments.  The  risk 
assessments  affect  standards, 
guidelines,  listing/delisting,  and  other 
decisions  affecting  public  health  and 
the  environment. 

The  metals  listed  here,  including 
cadmium,  are  also  hazardous  air 
pollutants  (HAPs)  under  the  Clean  Air 
Act  (CAA)  section  112.  Data  from  this 


<;_'  5  n 
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action  would  also  be  used  fo 
implement  several  provisions  of  section 
112  of  the  CAA.  including  determining 
risks  remaining  after  the  application  of 
technology  based  on  standards  under 
section  112(d)  of  the  CAA,  estimating 
the  risks  associated  with  accidental 
releases,  and  determining  whether  or 
not  substances  should  be  removed  from 
the  CAA  section  (b)(1)  list  of  HAPs 
(delisting). 

Tlmetabl«: 


Action 


Dal* 


FR  OH* 


NPRM  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3882 

Agency  Contact:  Frank  Kover. 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405.  Washington. 

DC  20460 

Phone:  202  260-8130 

Fax:  202  260-1096 

Email:  kover.frank@epa.gov 


RIN 


'  (  I  "» f  I       A  f  ^  »  / 


3662.  FOLLOW-UP  RULES  ON 
EXISTING  CHEMICALS 

Priority:  Substantive,  Non.significant 

Legal  Authority:  15  USC  2604  TSCA 
5;  15  USC  2607  TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  has  established  a 
program  to  monitor  the  commercial 
development  of  existing  chemicals  of 
concern  and/or  to  gather  information  to 
support  planned  or  ongoing  risk 
assessments  on  such  chemicals.  As 
these  chemicals  are  identified,  EPA  will 
initiate  rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA)  sections 
5  and/or  8  to  require  reporting  of 
appropriate  needed  information  by  the 
manufacturers,  importers  and/or 
processors  of  these  chemicals. 
Individual  proposed  or  final  rules  will 
be  published  on  at  least  the  chemicals 
listed  below. 

Timetable: 

Action 


Proposed   Rule   Stage 


Action 


Data 


FR  Cite 


Data 


FR  Cna 


NPRM  -  2  &  4- 
Pentanedione 
SNUR 


09/27/89  54  FR  39548 


NPRM  -  Chloranil 
NPRM  -  Benzidine- 

Based  Chemical 

Substances 
Final  Action  - 

Benzidine- Based 

Chemical 

Sutjstances 
NPRM  -  Certain 

Chemical 

Substances  No 

Longer  in 

Production  SNUR 
-     NPRM  ■  Heavy  Metal- 
Based  Pigments  in 

Aerosol  Spray 

Paints  SNUR 
Final  Action  -  Final 

Chlofanil  SNUR 
NPRM  -  AmerxJment 

fo  Benzidine- Based 

Chemical 

Substances  SNUR 
NPRM  -  Flame- 

Retardant 

Chemicals 
NPRM- 

Methylcydopentane 

SNUR 

NPRM -o-Tolidine  &  o- 

Dianisidine- Based 

Dyes  (Benzidine 

Congener  Dyes) 
NPRM-p- 

Aminophenol  & 

Bromochloro- 

methane  3(a) 

Chemical-  Specific 

Rule 
NPRM -2  44- 

Pentanedtone 

SNUR  (Reproposal) 
NPRM -2- 

Efhoxyethanol  &  2- 

Me«tH)xyethanol  & 

2-Methoxyethanol 

Acetate 
Final  Action  - 

Amendment  to 

Benzidine- Based 

Chemical 

SubstarKes  SNUR 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  1923 

Agency  Contact:  Barbara  Leczynski, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances.  7405,  Washington 
DC  20460 
Phone:  202  260-1864 


05/12/93  58  FR  27980 
08/30/95  60  FR  451 19 


10/07/96  61  FR  52287 
10/00/98 

10/00/98 

10/00/98 
12/00/98 

12/00/98 
12AXV98 
12AXV98 

12/00/98 


05/00/99 


06rtXV99 


05/00/99 


Email:  leczynski.barbara@epa.gov 
RIN:  207O-AA58 


3063    TSCA  BIOTECHNOLOGY 
f  OLLOW  UP  RULES 

Priority:  Substantive,  Nonsignificant 
Leqai  Author. ty:  15  USC  2604  TSCA 


CFR  C  tjt  on    40  CFR  720;  40  CFR  725 
(Revision) 

Leqa!  Deadline:  None 

Abstract    As  a  follow-up  to  the  final 
Biotechnology  rule  under  the  Toxic 
Substances  Control  Act  (TSCA),  EPA 
plans  to  address  the  following  artions: 
1)  Intergeneric  Scope  of  Oversight: 
OPPT  currently  defines  new 
microorganisms  which  are  subject  to 
reporting  under  TSCA  section  5  as 
those  resulting  from  the  deliberate 
combination  of  genetic  material 
originally  isolated  from  microorganisms 
classified  in  different  taxonomic  genera. 
Such  microorganisms  are  referred  to  as 
intergeneric  microorganisms.  EPA 
indicated  in  its  1994  proposed 
biotechnology  regulations  that  it  may 
reconsider  its  interpretation  of  "new" 
microorganism  in  a  later  rulemaking, 
based  on  the  more  current  state  of 
scientific  knowledge  about  the  manner 
in  which  genetic  material  is  exchanged 
among  microorganisms  in  the 
environment.  2)  TSCA  Oversight  of 
Transgenic  Plants.  Certain  transgenic 
plants  which  express  products  or 
which  are  used  for  purposes  subject  to 
EPA  jurisdiction  under  TSCA  may  be 
used  for  commercial  purposes  in  the 
United  States  without  oversight  by 
EPA.  Such  uses  include:  plants  used 
as  intermediates  to  produce  industrial 
grade  oils;  and  plants  used  for 
phytoremediation  (clean-up  of 
contaminated  soils).  Section  5  of  TSCA 
requires  that  new  chemical  substances 
be  reviewed  by  the  Agency  prior  to 
their  introduction  into  commerce.  In  its 
proposed  rule,  59  FR  45526  (September 
1.  1994),  EPA  stated  that  it  was 
reserving  jurisdiction  over  certain 
transgenic  plants  and  animals:  "Plants 
and  animals  could  also  be  chemical 
substances  under  TSCA. ...EPA  is 
reserving  authority  under  TSCA  to 
screen  transgenic  plants  and  animals  in 
the  future  as  needed,"  59  FR  45526, 
45527  (.September  1,  1994).  This  action 
will  address  whether  EPA  should 
exercise  jurisdiction  under  TCSA  over 
products  produced  by  transgenic 
plants,  and/or  certain  plants. 
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ProDosea    Ru:e   Staoe 


Timetable: 
Action 


Date  FR  Cite 


Policy  Statement  (2)      01/00/99 

TSCA  Plants 

Oversight  Policy 
NPRM  (1)  Intergenenc  06/00/99 

ScoDe  of  Oversight 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 

O',;.,:,,.- ;•,    :>. 

Government  Levels  AtfectecJ:  Federal 

Sectors  Affected   212393  Other 
Chemical  and  Fertilizer  Mineral 
Mining;  32551  Paint  and  Coating 
Manufacturing 

Additional  Information:  SAN  No.  3894 

Agency  Contact:  David  Giamporcaro, 

i  nvironmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-6362 

Email:  giamporcaro.david@epa.gov 

RIN:  207O-AD13 


3664  ASBESTOS;  AMENDMENTS  TO 
THE  ASBESTOS-CONTAINING 
MATERIALS  IN  SCHOOLS  RULE, 
MODEL  ACCREDITATION  PLAN.  AND 
WORKER  PROTECTION  RULE 

Regulatory  Plan:  This  entry  is  Seq.  No 

;  ;.    ,:.  i  -.r!  li  of  this  issue  of  the 
Federal  Register. 

RIN    J070-AC62 

3665  ASBESTOS  WORKER 
PROTECTION  RULE;  AMENDMENTS 

Priority:  substantive,  Nonsignificant 

Reinventing  Government:  This 
r^iuiiuK.iig  ih  part  oi  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2604  TSCA 

CFR  Citation:  40  CFR  763 

Legal  Deadline:  None 

Abstract:  FP.^  is  proposing  to  amend 
•ne  Asbestos  Abatement  Projects, 
Worker  Protection  Rule  (WPR),  by 
incorporating  certain  revisions  to  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  asbestos 
workplace  standards  issued  since  EPA's 
WFR  was  promulgated  in  1987.  The 


proposal  would  generally  extend  the 
coverage  provided  under  the  OSHA 
Asbestos  Standard  for  Construction  to 
State  and  local  government  employees 
who  are  not  covered  by  OSHA  or  EPA- 
approved  State  plans.  It  would  also 
extend  coverage  provided  under 
OSHA's  Asbestos  Standard  for  general 
industry  for  brake  and  clutch  repair  to 
such  employees,  and  would  clarify  that 
they  include  prisoners  and  students 
employed  by  the  State  and/or  local 
government.  EPA  also  proposes  to 
delegate  authority  to  grant  or  deny 
State  exclusions  under  the  WPR  to  EPA 
Regional  Administrators  and  to  add 
compliance  and  enforcement 
requirements  for  State  exclusions.  In 
addition,  EPA  is  proposing  to  amend 
the  Asbestos-Containing  Materials  in 
Schools  Rule  by  relocating  certain 
worker  protection  provisions  in  the 
WPR.  EPA  plans  to  further  update  this 
rule  to  make  it  consistent  with  the  most 
recent  OSHA  rule. 


Timetable: 

Action 

Date          FR  Cite 

".^~M(1) 
\--»/(2) 

11/01/94   59  FR  54746 
06/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected   Governmental 
Jurisdictions 

GovemnDent  Levels  Affected:  State, 
Fnral   Tribal 


Agency  Contact:  Cindy  Fraleigh, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-3933 

Email:  fraleigh.cindy@epamail.epa.gov 

RIN:  2070-AC66 


3666   •  PCBS;  POLYCHLORINATED 
BIPHENYL;  USE  AUTHORIZATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
;  : ;    ',  Fart  ;i  of  this  issue  of  the 
Federal  Register 

RIN    2070-AD27 


3667    LEAD-BASED  PAiN' 
ACTIVITIES    TRAINING  AND 
CERTIFICATiON  FOR  KEN::vfi-!ON 
AND  REMODELING 

Priority   Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  PL  102-550  Sec 
402(c)(3) 

CPR  Citation:  40  CFR  745 

Lega.  Deaa"ne 

Final,  btatutory.  October  31,  1996. 

Abstract:  Under  section  402(c)(2)  of 
;  tie  rv,  EPA  is  currently 

conducting  a  study  of  the  extent  to 
which  persons  engaged  in  renovation 
and  remodeling  activities  in  target 
housing  are  exposed  to  lead  in  the 
conduct  of  such  activities  or  disturb 
lead  and  create  a  lead-based  p>aint 
hazard.  EPA  must  use  the  results  of  this 
study  and  consult  with  interested 
parties  to  determine  which  categories 
of  renovation  and  remodeling  activities 
require  training  and  certification.  EPA 
must  then  revise  the  training  and 
certification  regulations  originally 
developed  for  individuals  performing 
lead-based  paint  abatement  under 
section  402(c)(a)  of  TSCA  Utle  IV  to 
apply  them  to  the  renovation  and 
remodeling  categories.  If  EPA 
determines  that  any  category  does  not 
require  certification,  EPA  must  publish 
an  explanation  of  the  basis  for  that 
determination. 

Timetable: 


Additional  Intormation:  bAN  No.  2249       Action 


Date 


FR  Git* 


NPRM 
Final 


09/00/99 
09/00/01 


Reguiato^V  ^•eiiij^'^ry  A"a  ysis 

PequireO        r.ueleiiiiiiieu 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Lpveis  A"ected:  State, 


Additiona:  I'-to'-mation:  SAN  No.  3557 

Agency  Goniact:  Ellie  Clark, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-3402 

Email:  clark.ellie@epa.gov 

RIN:  2070-AC83 


f'.l'V'r, 


.     K. 


NJovember  "i 


'  'nified  Agend, 
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Proposed   R..u>   Sfaqe 


3668.  •  LEAD-BASED  PAINT; 
NOTIFICATION  OF  COMMENCEMENT 
OF  ABATEMENT  ACTIVITIES 

Priority:  Info./Admin./Other 

Legal  Authority:  PL  102-550;  15  USC 
2603  TSCA  4 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  None 

Abstract:  Section  402  of  TSCA  directs 
EPA  to  establish  regulations  containing 
standards  for  performing  lead-based 
paint  activities,  one  of  the  standards 
EPA  developed,  codified  at  40  CFR 
section  745.227  (e)(4)  requires 
notification  to  EPA  of  the 
commencement  of  lead-based  paint 
abatement  activities  in  a  residential 
dwrelling  or  child-occupied  facility  or 
as  a  result  of  a  Federal  State,  or  local 
order. 


This  rule  establishes  requirements  for 
the  notification  of  commencement  of 
lead-based  paint  abatement  activities. 
These  provisions  include  uniform 
procedures  to  notify  the  Agency  of 
routine  and  emergency  lead-based  paint 
abatement  activities,  the  rule  will  also 
prohibit  lead-based  paint  abatement 
activities  from  starting  on  any  date 
other  than  the  one  contained  in  the 
notification.  This  information  is 
necessary  to  provide  enforcement 
personnel  with  information  for 
compliance  activities  and  to  prioritize 
inspections. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


10/00/98 
08/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Snuill  Entities  am,    ;ed:  Businesses, 
Governmental  juj  i>ui..tions. 
Organizations 

Cover- f-ier^'  Levels  A'!L-c:ec.  State, 
Tribal,  Federal 

Add't'onai  ir.forrr.,it!on:  SAN  No.  4172 

I  his  action  has  been  split  off  from  the 
action  "Fees  for  Accreditation  and 
Certification  of  Lead-Based  Paint 
Activities."  (SAN  3881;  2070-ADll). 

Agency  Contact:  Ellie  Clark. 
Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides  and 
Toxic  Substances.  7404.  Washington 
DC  20460 

Phone:  202  260-3402 
Fax:  202  260-0770 
Email:  clark.ellie@epa.gov 

RIN:  2070-AD31 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Final   Rule  Stage 


3669.  LEAD;  TSCA  SECTION  403; 
IDENTIFICATION  OF  DANGEROUS 
LEVELS  OF  LEAD 

Regulatory  Plan:  This  entry  is  Seq.  No. 
134  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  207O-AC63 


3670.  DEVELOPMENT  OF  GUIDANCE 
AS  MANDATED  BY  EXECUTIVE 
ORDER  12873,  SECTION  503  ON 
ENVIRONMENTALLY  PREFERABLE 
PRODUCTS 

Priority:  Other  Significant 

Legal  Authority:  EO  12873 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  As  mandated  by  Executive 
Order  12873.  OPPTS  is  developing 
guidance  to  direct  Federal  agencies  in 
their  procurement  of  Environmentally 
Preferable  Products. 

Timetable: 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3480 
Agency  Contact:  Eun-Sook  Goidel, 
Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances.  7409,  Washington, 
DC  20460 

Phone:  202  260-3296 
Email:  goidel. eun- 
sook@epamail.epa.gov 

RIN:  2070-AC7P 


chemicals  which  have  been  identified 
for  testing  consideration  by  other 
Federal  or  other  EPA  offices  through 
EPA  review  processes. 

Timetable: 

Action  Date  FR  Cite 


12/29/83  48  FR  57452 


Action 


Data 


FR  one 


NPRM  09/29/95  60  FR  50722 

Final  Action  01/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 


3671.  TEST  RULES;  GENiHC  tNTR> 
FOR  FINAL  DECISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603  TSCA 
sec  4 

CFR  Citation:  40  CFR  799 

Legal  Deadline:  None 

Abstract:  EPA  is  requiring  testing  via 
rules,  or  will  obtain  testing  through 
enforceable  consent  agreements  (EGAs) 
or  publish  a  notice  which  provides  the 
reasons  for  not  doing  so  for  chemicals 
listed  herein.  These  chemicals  have 
been  designated  for  priority  testing 
consideration  by  the  ITC  or 
recommended  for  testing  consideration 
(for  which  the  12-monlh  statutory 
requirement  does  not  apply).  The  list 
also  includes  chemicals  or  categories  of 


ANPRM.-  Aryl 
Phosphates  (ITC 
List  2) 

NPRM  -  Brominated       06/25/91    56  FR  29140 

Flame  Retardants 
NPRM -Aryl  01/17/92  57  FR  2138 

Phosphates  (ITC 

List  2) 

Final  Rule  (EGA)  -  Aryl  10/00/98 

Phosphates  (ITC 

List  2) 
Final  Rule  (EGA)  -  10/00/98 

DiBasic  Esters 

(CPSC) 
Final  Rule  -  ITC  II  10/00/98 

Chemicals  (ITC  List 

28) 

fn-q..  .itory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Lpvcis  Affected:  None 

Additional  Information.  ,bAN  No.  3493 

Agency  Contact:  Frank  Kover. 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7405,  Washington, 
DC  20460 
Phone;  202  260-8130 


EPA— TSCA 


Email:  kover.frank@epa.gov 
RIN:  2070-AB94 


3672    TEST  RULE:  HAZARDOUS  AIR 
POLLUTANTS  (HAPS) 

Prfority:  Other  Significant 

Legal  Authority:  15  USC  2603  TSCA 
4;  42  USC  7412  CAA  112;  42  USC  7403 
CAA  103 
CFR  Citation    40  CFR  789  to  795 

Legal  Deadline;  None 

Abstract:  EPA  is  proposing  health 
effects  testing  under  TSCA  section  4  in 
support  of  programs  and  activities 
required  under  section  112  of  the  Clean 
Air  Act  (CAA),  governing  Hazardous 
Air  Pollutants  (HAPs).  Section  112  of 
the  CAA  directs  EPA  to  determine  the 
risk  to  health  and  the  environment 
remaining  after  application  of  a 
technology-based  standard  to  major  and 
area  sources.  Section  112  also  sets  forth 
a  mechanism  for  revising  and 
modifying  the  statutory  list  of  189 
HAPs  under  section  112(b),  and 
requirements  for  an  accidental  release 
control  program.  These  data  wrill  also 
be  important  for  the  right-to-know 
program  given  the  large  release  of  these 
chemicals  to  the  atmosphere.  In  order 
to  implement  these  and  other  programs 
and  requirements  under  section  112, 
EPA  must  identify  the  health  and 
environment  effects  of  potential 
concern  from  exposure  to  HAPs, 
ascertain  the  minimum  data  needed  to 
adequately  characterize  those  health 
and  environmental  effects,  and  assess 
the  risks  posed  by  HAPs.  In  addition, 
under  section  103(d),  EPA  is  required 
to  conduct  a  research  program  on  the 
short-  and  long-term  effects  of  air 
pollutants  on  human  health,  ascertain 
the  minimum  data  needed  to 
adequately  characterize  those  health 
and  environmental  effects,  and  assess 
the  risks  posed  by  HAPs. 

Timetable; 


Agency  Contact:  Richard  Leukroth, 

Environmental  Prfttection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-0321 

Email:  leukroth.rich@epa.gov 

RIN:  2n70-AC7fi 


3673.  FOLLOW-UP  RULES  ON  NGN- 
5(E)  NEW  CHEMICAL  SUBSTANCES 

Priority:  r.  uitine  and  Frequent 
Legal  Authority:  15  USC  2604  TSCA 
sec  5 

CFR  Citation;  40  CFR  704;  40  CFR  721 
Legal  Deadline:  None 
Abstract.  EPA  regulates  the  commercial 
development  of  new  chemicals  that 
have  completed  premanufacture  notice 
(PMN)  review,  where  activities 
described  in  the  PMN  did  not  present 
an  unreasonable  risk  but  uncontrolled 
manufacture,  import,  processing, 
distribution,  use,  or  disposal  outside 
the  activities  described  in  the  PMN 
may  present  an  unreasonable  risk.  EPA 
will  issue  Significant  New  Use  Rules 
(SNURs)  requiring  90-day  notification 
to  EPA  from  any  manufacturer, 
importer,  or  processor  who  would 
engage  in  activities  that  are  designated 
as  significant  new  uses.  Under  the 
Expedited  Follow-up  Rule  (EFUR) 
which  became  effective  on  October  12, 
1989,  EPA  will  identify  such  new 
chemicals  and  publish  them  in  a  batch 
SNUR  3-4  times  per  year.  Chemicals 
that  were  subject  to  a  proposed  SNUR 
before  the  effective  date  of  the  EFUR 
or  do  not  qualify  under  the  EFUR,  ma\ 
be  regulated  individually  by  notice  anc 
comment  rulemaking  and  are  listed 
below. 

Timetable: 
Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  06/26/96  61  FR  33178 

Supplemental  NPRM  12/24/97  62  FR  67466 

Supplemental  NPRM  04/21/98  63  FR  19694 

Fina-  03'00'99 

Regulatory  Flexibility  Analysis 
Required:  N 

Srnall  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  bAN  No.  3487 


NPRM-Alkyl&  06/11/86  51  FR 21 19S 

Sulfonic  Actd  & 

Amnrronium  Salt  (84- 

1056) 
NPRM-1-  12/08/87  52FR4649f 

Decanimine-N- 

Decyl-N-Methyl-N- 

Oxide  (86-566) 
NPRM  -  Diphenyl-  02/02/88  53  FR  2857 

2&4&6- 

Trimethylbenzol 

Phosphine  Oxide 

(87-586) 
NPRM -Aluminum         06/11/93  58  FR  32628 

Cross-linked 

Sodium  Cartxjxy- 

methylcellulose 


Rnal  Rule  Staae 


Action 


Data 


FR  Cite 


08/13/97  62  FR  43297 


NPRM  -  Certain 

Chemical 

Substances  (95- 

1584,96-1674/75, 

and  97-267) 
Final  Action  -  Certain     1 0/00/98 

Chemical 

Substances  (95- 

1584,96-1674/75, 

and  97-267) 
Final  Action  -  Alkyl  &      02/00/99 

SuHontc  Add  & 

Ammonium  Salt  (84- 

1056) 
Final  Action  -  02/00/99 

Aluminum  Cross- 
linked  Sodium 

CartX)xy- 

methylcellulose 
Final  Action  -  02/00/99 

Diphenyl-2&4&6- 

Trimethylt)enzol 

Phosphine  Oxide 

(87-586) 
Final  Action -1-  02/00/99 

Decanimine-N- 

DecyFN-Methyl-N- 

OxKJe  (86-566) 

Regulatory  Flexibility  Analysis 

Required:  \'n 

Small  ET'^es  A'^e^c'ed:  No 


Ljcve^"' 
Add^t'C^ 


_  e » p.  5  A  "•> f*.: ' en    None 


'  •:— a-  on:  SAN  No.  1976 

Agency  Contact:  James  Alwood, 

ronmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-1857 

Fmail:  alwood.james@epamail.epa.gov 

PIN    2070-AA59 


36"4    CHEMlCAu-SPECiF^C 

SIGNIFICANT  NEW  USE  Ru.ES 

tSNURS;  TO  tX-^ENC  PRCVsSiONS   '- 

SECTION  5(E)  ORDERS 

p'  o''  ty    Routine  and  Frequent 

Lega.  Authority:  15  USC  2604  TSCA 

sec  5 

CPR  C  tat c^:  40  CFR  721 

^eaa   Dead:  ne:  None 

Abstract.  ..  iien  the  Agency  determines 
that  uncontrolled  manufacture,  import, 
processing,  distribution,  use  or  disposal 
of  a  premanufacture  notification  (PMN) 
substance  may  present  an  unreasonable 
risk,  it  may  issue  a  section  5(e)  consent 
order  to  limit  these  activities.  However, 
such  orders  apply  only  to  the  PMN 
submitter.  Once  the  new  substance  is 


(\:  I  iH 


,:  u- 
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entered  on  the  Toxic  Substances 
Control  Act  (TSCA)  chemical  inventory, 
others  can  manufacture,  import  or 
process  the  substance  without  controls. 
Therefore.  EPA  extends  the  controls  to 
apply  to  others  by  designating 
manufacture,  import  or  processing  of 
the  substances  for  uses  without  the 
specified  controls  as  signiHcant  new 
uses.  Under  the  Expedited  FoUow-Up 
Rule,  which  became  effective  on 
October  10.  1989  (54  PR  31314).  EPA 
routinely  publishes  batch  SNURs 
containing  routine  section  5(e)  and 
non-5(e)  SNURs.  However,  certain 
activities,  such  as  modifications, 
withdrawals,  revocations,  and  SNURs 
upon  which  comments  are  received  in 
the  direct  final  publication  process,  are 
subject  to  notice  and  comment 
rulemaking  and  are  listed  below. 


Action 


Date         FR  CIto 


NPRM  -  Batch  SNUR: 

84 -660/- 704  &  84- 
1 05/- 106/- 107  &  85- 

433 
NPRM  -  Aromatic 

Ammo  Ether  (P90- 
1840) 
NPRM  -  Alkenyl  Ether 

of  Alkanetnol 

Po<ymef  (93-458) 
NPRM  -  Organotin 

Lithium  Compour>d 

(93-1119) 
NPRM  -  Certain 

Chemical 

Substances  (91 - 

1299/95-1667  91- 

129891-1297) 
NPRM  -Butanamide  2 

2 -(3"  3-clichloro)  1 

1'-biphenyl4  4'-<ljyl) 

bisazob 
NPRM  -Substituted 

Pherx)!  (89-1 125 

L91-87P92-4192- 

511  94-1527  etc.) 
Final  -  Orgarratin 

Lithium  Compound 

(93-1119) 
Final  -  Alkenyl  Ether  of 

Alkanetnol  Polymer 

(93^58) 
Final  -  Aromatic  Ammo 

Ether  (P90- 1840) 
Final  -  Batch  SNUR: 

84-660/-704  &  84- 

1 05/- 106/- 107  &  85- 

433 
Final  -  Certain 

Chemical 

Substances  (91- 

1299/95-1667  91- 

129891-1297) 


05/27/93  58  FR  30744 

06/06/94  59  FR  29255 

12/19/94  59  FR  65289 

06/07/95  60  FR  30060 

06/26/97  62  FR  34421 

06/26/97  62  FR  34424 

06/26/97  62  FR  34427 

02/25/98  63  FR  9449 

12/00/98 

12/00/98 
12/00/98 

12/00/98 


Action 


Date 

£ 


FR  Cite 


Final  -Butanamide  2       1 2/00/98 

2'-(3"3-dK*ik)ro)1 

1"-t)tphenyl4  4"-diyl) 

btsazob 
Final  -SutJstituted  12/00/98 

Phenol  (89-1 125 

L91-87P92-41  92- 

511  94-1527  etc.) 

Requlatory  Ftexibility  Analysis 

Sr'Kiii  Entities  At^H:ttK1:  No 

Governmen'  Levels  Affected:  None 

Additional  lnfor"iatK)n  \'  No.  3495 

Agency  Contact.  ,.....^.  ....vood. 

Environmental  Protection  Agency, 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances.  7405.  Washington. 

ex:  20460 

Phone:  202  260-1857 

Email:  alwood.james@epamail.epa.gov 

RIN:  2070-AB2:' 

36,-5    PCBS    POirCHLORINATED 
BIPHENYLS,  EXEMPTIONS  FROM  THE 
PROHIBITIONS  AGAINST 
MANUFACTURING,  PROCESSING, 
AND  DISTRIBUTION  IN  COMMERCE 

P^'onty  'siciiiiivt;,  Nonsigmlicant 

Legal  Authority:  15  USC  2605  TSCA 
sec  6(e)(3)(B) 

CFR  Citation:  40  CFR  761 

Leqa"  Deadline:  None 

Abstract:  N.jction  6(e)(3)(B)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
provides  that  the  Administrator  may 
grant,  by  rule,  exemptions  from  the 
prohibitions  against  manufacturing, 
processing  and  distribution  in 
commerce  of  PCBs  upon  finding  that 
1)  no  unreasonable  risk  to  health  or  the 
environment  will  occur,  and  2)  good 
faith  efforts  have  been  made  by  the 
petitioner  to  develop  a  substitute  for 
PCB  which  does  not  pose  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  In  addition,  the 
Interim  Procedural  Rules  were 
amended  to  require  certain  petitioners 
to  reapply  for  EPA  approval  to  continue 
PCB  activities  previously  approved  by 
E?.\ 

T  r-ne tabic 


Action 


Data 


FR  Ctte 


NPRM  (1)- Group  I        12/06/94   59  FR  62875 
NPRM  (2)  -  Group  II       06/00/99 
Final  Actk>n  -  Group  I     06/00/99 

Regulatory  Flexibility  Analysis 
Required:  .'.„ 


Final    Rule   Stage 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  .Mone 
Additional  Intormation:  SAN  No.  2150 

Agency  Contact:  ieter  Gimlin, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  7404,  Washington, 

DC  20460 

Phone:  202  260-3933 

Fax:  202  260-1724 

Email:  gimlin.peter@epamail.epa.gov 

RIN:  2070-AB2() 

3676    REFRACTORY  CERAMIC 
FIBERS,  SIGNIFICANT  NEW  USE 
RULES  ON  NATIONAL  PROGRAM 
CHEMICALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2604  TSCA 
:        ^>    .'    ^  TSCA  6 

CFR  Citation    40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  has  instituted  a  program 
tu  monitor  the  commercial 
development  of  existing  chemicals  of 
concern  and/or  to  gather  information  to 
support  risk  assessments  on  such 
chemicals.  As  these  chemicals  are 
identified,  EPA  will  initiate 
rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA)  sections 
5  and/or  8  to  require  reporting  by  the 
manufacturers,  importers  and/or 
processors  of  these  chemicals.  Proposed 
rules  may  be  published  on  at  least  the 
chemicals  listed  on  the  timetable 
below. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  -  Refractory        03/21/94  59  FR  13294 

Ceramic  FitJer 
Final  Action  -  09/00/99 

Refractory  Ceramic 

Fitjer 

Regulatory  Flexibility  Analysis 
Required:  '. 

Small  Entities  Attected:  R:;sinesses 

Government  Levels  Attected:  None 

Additional  Information:  SAN  No.  3528 

Agency  Contact:  Peter  Gimlin, 

Lnvironniental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-3933 

Email:  gimlin.peter@epamail.epa.gov 

RIN:  207O-AC37 


Federal    Ki't;isier 


'Monday.  November  9,  1998  /  Unified  Agenda 
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Rns'  Rule   S'aqe 


3677    PCBS:  POLYCHLORINATED 
BIPHENYLS  (PCBS)  TRANSFORMER 
RECLASSIFICATION  RULE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

raiemaking  is  part  of  the  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

Legal  Authority:  15  USC  2605  TSCA 

9.ec  fife 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract:  i  his  rule  would  relax  the 
regulator^'  requirements  for 
reclassifying  PCB  transformers  to  a 
lower  regulatory  status  by  modifying 
the  current  reclassification 
requirements  of  50  degree  centigrade 
temperature  and  90-day  testing.  Results 
of  a  preliminary  analysis  indicate  that 
many  transformers  never  reach  the 
required  temperature,  but  still  reduce 
PCB  concentrations  and  that  safety 
risks  to  employees  and  to  the  general 
public  occur  in  mandating  the 
continued  adherence  to  the  current 
regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/18/93  58  FR  60970 

Final  Action  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected;  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3021 

Agency  Contact:  Tom  Simons, 

Environmenlai  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-3933 

Email:  simons.tom@epamail.epa.gov 

RIN:  207O-AC39 

3678   TSCA  SECTION  8(A) 
PRELIMINARY  ASSESSMENT 
INFORMATION  RULES 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2607(a)  TSCA 

CFR  Citation:  40  CFR  712 

Legal  Deadline:  None 

Abstract:  These  rules  add  chemicals  to 
the  list  of  chemicals  and  designated 


mixtures  subject  to  the  requirements  of 
the  Toxic  Substances  Control  Act 
section  8(a)  Preliminary  Assessment 
Information  Rule  (40  CFR  part  712). 
These  chemicals  have  been  identified 
by  the  Office  of  Pollution  Prevention 
and  Toxics,  other  EPA  offices,  and 
other  Federal  agencies,  as  well  as 
recommended  for  testing  consideration 
by  the  Interagency  Testing  Committee. 
Manufacturers  and  importers  are 
required  to  submit  exposure-related 
data  (EPA  Form  No.  7710-35)  on  the 
chemicals.  These  data  will  be  used  to 
monitor  the  levels  of  production, 
import  and/or  processing  of  these 
substances  and  the  avenues  of  human 
and  environmental  exposure  to  these 
substances.  These  data  will  also 
support  risk  assessment  and  test  rule 
decisions. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  -  37th  ITC   02/28/96  61  FR  7421 

List 
Final  Action  -  38th  ITC    10/29/96  61  FR  55871 

List 
Final  Action  -  38th  ITC   12/11/96  61FR6518€ 

List  -  Stay 
Final  Action -38th  ITC   01/07/98  63FR684 

List  -  Stay/Technical 

Amendments 
Final  Action  -  38th  ITC    1 0/00/98 

List  -  Revocation 
Final  Action  -  39th  ITC    1 0/00/98 

List 
Final  Action  -  4 1  st  ITC    1 0/00/98 

List 
Final  Action  -  42nd  ITC  12/00/98 

Lis* 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2178 

Agency  Contact:  David  R.  WiUiams, 

Enviroiunental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-3468 

Email:  williams.daver@epa.gov 

RIN:  2070-AB08 

3679.  TSCA  SECTION  8(D)  HEALTH 
AND  SAFETY  DATA  REPORTING 
RULES 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2607(d)  TSCA 

CFR  Citation:  40  CFR  716 


Lega    Deadline:  None 

Abstract:  These  rules  require 
manufacturers,  importers  and 
processors  to  submit  unpublished 
health  and  safety  data  on  chemicals 
added  to  the  requirements  of  the  Toxic 
Substances  Control  Act  section  8(d) 
Health  and  Safety  Data  Reporting  Rule 
(40  CFR  part  716).  These  chemicals 
have  been  identified  by  the  Office  of 
Pollution  Prevention  and  Toxics,  other 
EPA  offices,  and  other  Federal  agencies, 
as  well  as  recommended  for  testing 
consideration  by  the  Interagency 
Testing  Committee. 

Timetable: 


Action 


Date 


FR  Cite 


Final  -  38th  ITC  Ust        1 0/29/96  6 1  FR  5587 1 
Final  -  38th  ITC  List  -      12/11/96  61  FR  65186 

Stay 
Final  -  38th  ITC  List  -      01/07/98  63FR684 

Stay/Technical 

Amendment 
Final  -  38th  ITC  List  -      1 0/00/98 

Revocation 

Reguia'c^  P:exiDi!'*y  A'^svS'S 
Required    *. 

Small  Entities  t\^e-z\ac    ••"'■nesses 

Government  Leveis  A^fected:  None 

Additiona.  info'-^^ation:  SAN  No.  1139 

Agency  Contact   David  R.  Williams, 

Lnvironmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-3468 

Email:  williams.daver@epa.gov 

RIN:  2070-ABll 

3680.  USE  Qf  ACPVlAMiDE  ^OR 
GROUTING 

P-'ionty  er  Significant 

Legal  Authority:  15  USC  2605  TSCA 
sec  6;  TSCL\  sec  8 

CFR  Citation:  40  CFR  764 

Legal  Deadline   None 

Abstract;  On  October  2,  1991,  EPA 
proposed  a  regulation  of  acrylamide 
and  NMA  grouts  based  on  the 
unreasonable  risk  associated  with  their 
usage.  EPA's  rule  would  prohibit  the 
manufacture,  distribution  in  commerce, 
and  use  of  acrylamide  grout.  In 
February  1996,  EPA  reopened  the 
record  for  30  days  to  take  additional 
comments,  specifically  to  seek  data  on 
the  durability  of  acrylamide  and  NMA 
grouts.  The  Agency  has  reviewed  the 
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comments  and  expects  to  promulgate 
the  nnal  rule  in  fall  1998. 

Timetable: 


Action 


Oat* 


FR  Cit* 


NPRM  10/02/91    56  FR  49863 

t^tice  Reopening  02/28/96  61  FR  7454 

Record  lor 

Comments  on 

Durability  of  NMA 
Final  Action  01/00/99 

Regulatory  Flexibility  Aniiysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State. 

I, oca  1 

Additional  Information:  SAN  No.  2779 

Agency  Contact:  Edward  Brooks. 

Environmental  Protection  Agency. 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances.  7405.  Washington. 

DC  20460 

Phone:  202  260-3754 

Email:  brooks.edward@epamail.epa.gov 

R!M-   ■.■■-.     •.'■•- 

3681.  TSCA  SECTION  8(E)  POLICY; 
NOTICE  OF  CLARIFICATION 

Priority:  biibstantue,  Nonsignificant 

Reinventing  Gk>vemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2607(e)  TSCA 
sec  8(e) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  TSCA  section  8(e)  Notice 
of  Clarification  and  Solicitation  of 
Public  Comment  would  amend  certain 
aspects  of  the  1978  TSCA  section  8(e) 
Statement  of  Interpretation  and 
Enforcement  Policy  (1978  Policy 
Statement).  The  1978  Policy  Statement 
describes  the  types  of  information  that 
EPA  considers  reportable  under  section 
8(e),  the  substantial  risk  reporting 
provision  of  TSCA.  and  describes  the 
procedures  for  reporting  such 
information  to  EPA.  This  clarification 
effort  derives  from  a  review  of  the 
existing  section  8(e)  guidance  done  in 
the  context  of  questions  raised  by 
companies  considering  participating  in 
the  section  8(e)  Compliance  Audit 
Program  (CAP).  As  a  result  of  this 
review,  EPA  determined  that  parts  of 


Final    Rule   Stage 


the  1978  Policy  Statement  concerning 
the  reportabiUty  of  information  on 
widespread  and  previously 
unsuspected  distribution  in 
environmental  media  and  emergency 
incidents  of  environmental 
contamination  needed  some  refinement. 
The  subject  Federal  Register  action 
solicited  comment  on  refined  reporting 
guidance  concerning  widespread  and 
previously  unsuspected  distribution  in 
environmental  media  and  provides 
additional  circumstances  where 
information  is  not  reportable  because  it 
is  considered  known  to  the 
Administrator.  Finally,  the  notice 
solicited  comments  on  changes  to  the 
section  8(e)  reporting  deadline  and 
reaffirmed  the  standards  for  claims  of 
confidentiality  for  information 
contained  in  a  notice  of  substantial  risk 
under  section  8(e). 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 
Pinal  Rule 


07/13/93  58  FR  37735 
12AXV98 


RequlaTory  Flexibility  Analysis 

S''i,ii:  Entities  A?tt.x;tfKJ  Businesses 
Government  Levels  Aftected:  None 
Aflditiorvii  l.nforrnafion     sAN  No.  3118 

Agency  Contact:  Rictiard  Hefter. 

Environmental  Protection  Agency. 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances.  7403.  Washington, 

DC  20460 

Phone:  202  260-3470 

Email:  hefter.richard@epamail.epa.gov 

RIN:  2070-AC.aO 


3682    NOTICE  OF-  TSCA  SECTION  4 
REIMBURSEMENT  PERIOD  AND  TSCA 
SECTION  12(B)  EXPORT 
NOTIFICATION  PERIOD  SUNSET 
DATES  FOR  TSCA  SECTION  4 
SUBSTANCES 

Pnority    >  ■        ■,  Imin. /Other 

Reinventing  Govemnf>ent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

Leyai  Authority.  15  USC  2603  TSCA 
sec  4:  15  USC  2611  TSCA  sec  12 

CFR  Citation:  40  CFR  707;  40  CFR  790; 
■*"  '''  •  !  "  '•'FR  799 

Le^di  Oeadiine    None 


Abstract:  EPA  is  developing  a  list  of 
.>uusidnces  that  are  or  have  been  subject 
to  TSCA  section  4  testing  actions  which 
required  testing  under  rules  or 
Enforceable  Consent  Orders.  EPA  will 
identify  sunset,  or  termination  dates 
that  will  identify:  (1)  the  end  of  section 
4  reporting  requirements  (40  CFR  790); 
(2)  the  end  of  the  reimbursement  period 
under  which  persons  subject  to  test 
rules  are  subject  to  an  obligation  to 
reimburse  test  sponsors  (40  CFR  791); 
and  (3)  the  end  of  the  period  during 
which  export  notification  requirements 
under  TSCA  section  12(b)  are  triggered. 
Timetable: 


Action 


Date 


i^R  Cite 


Final  Actloo 


01/00/99 


Regulatory  Flexibility  Analysis 
Required    \ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3559 

Agency  Contact:  Frank  Kover. 

taviruiuiifctntdl  Protection  Agency, 

OfBce  of  Prevention.  Pesticides  and 

Toxic  Substances.  7405.  Washington. 

DC  20460 

Phone:  202  260-8130 

Email:  kover.frank@epa.gov 

RIN:  2n7n-Arfl4 


3683    LEAD-BASED  PAINT:  FEES  FOR 
ACCREDITATION  AND 
CERTIFICATION  ACTIVITIES 

Pnorify:  Info./Admin./Other 

Legal  Authority:  PL  102-550;  15  USC 

CFR  Citation:  40  CFR  745 

Legal  Deadline: 

Other,  Statutory.  August  31.  1998.  See 

arlHitional  information. 

Abstract:  This  rule  is  mandated  by 
section  402(a)  of  the  Toxic  Substances 
Control  Act  (TSCA)  for  the  purpose  of 
implementing  a  fee  schedule  for  lead- 
based  paint  activities  that  were 
addressed  in  the  TSCA  section  402 
rule.  40  CFR  part  745.  Lead 
Requirements  for  Lead-Based  Paint 
Activities  in  Target  Housing  and  Child- 
Occupied  Facilities,  which  published 
on  August  28.  1996.  The  fee  schedule 
will  establish  a  framework  for  States  to 
process  applications  for  training 
providers  of  lead-based  paint  training 
courses  and  for  certification  of  workers 
engaged  in  lead-based  paint  activities 
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F;-=a'    Rule   Staof- 


in  the  five  disciplines  delineated  in  the 
section  402  rule. 

The  fee  rule  in  concert  with  the  section 
402  rule  is  intended  to  ensure  that 
individuals  conducting  lead-based 
paint  inspections,  risk  assessments,  cmd 
abatement  in  target  housing  and  child- 
occupied  facilities  are  properly  trained 
and  certified  and  that  training  programs 
providing  instruction  in  such  activities 
are  accredited.  This  rule  is  also 
intended  to  ensure  that  these  activities 
are  conducted  according  to  reliable, 
effective,  and  safe  work  practice 
standards  amd  to  provide  the 
availability  of  a  trained  and  qualified 
workforce  to  identify  and  address  lead- 
based  paint  hazards  By  promoting  the 
establishment  of  this  workforce  the 
Agency  will  help  to  ensure  that 
individuals  and  firms  conducting  lead- 
based  paint  (LBP)  activities  in  target 
housing  and  child-occupied  facilities 
will  do  so  in  a  way  that  safeguards  the 
environment  and  protects  the  health  of 
building  occupants.  esp)ecially  children 
aged  six  years  and  younger 


Regarding  the  anticipated  impact  on 
small  business,  section  402(a)  does  not 
require  or  mandate  the  abatement  of 
lead-based  paint,  nor  require  that  any 
particular  enterprise  participate  in  the 
lead-based  paint  field.  However,  if 
firms  choose  to  participate,  compliance 
costs  consist  of  two  components  that 
may  impact  small  businesses:  (1) 
accreditation  and  training  costs  for 
workers  and  supervisors,  as  well  as 
certification  fees  that  this  rule  will 
establish  and  (2)  incremental  costs  of 
work  practice  standards  for  abatement 
procedures.  The  "Notification  of 
Commencement  of  Lead-Based  Paint 
Abatement  Activities"  portion  has  been 
split  off  as  a  separate  rule. 

Timetable: 

Action  Data         FR  ata 

NPRM  09/02/98  63  FR  46734 

Direct  Final  Rule  09/02/98  63  FR  46668 

Withdraw  Direct  Final  10/16/98  63  FR  55547 

Rule 

Final  Acton  12/00/98 


Regulatory  Flexibility  A-a  ysis 
Re<3Uirp<3     \o 

Smaii  Entities  A^fKr'ed:  Businesses, 
Gov l; .»...l....„.  , _: .i„.„..ons, 
Organizations 

Govemmeni  Levels  A«ected:  State, 
Local,  Tribal.  Federal 

Additional  IntcmaTio'--  SAN  No.  3881 

Legal  Deadlines  continued:  AppUcants 
start  submitting  applications  for  which 
fee  is  required  by  statute.  Need  Fees 
schedule  in  place  in  order  to  enable 

applicants  tn  comply. 

Agency  Contact:  EUie  Clark. 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7404,  Washington, 
DC  20460 

Phone:  202  260-3402 
Fax;  202  260-0770 
Email:  clark.ellie@epa.gov 

RIN:  2070-ADll 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Lor>o-Terrr   &ctio''s 


3684.  TRI;  DATA  EXPANSION 
AMENDMENTS;  TOXIC  CHEMICAL 
RELEASE  REPORTING;  COMMUNITY 
RIGHT-TO-KNOW 

Priority:  iAtinomically  Significant. 
Ma)or  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  11013  EPCRA; 

42  USL  1 1023:  42  USC  11048;  42  USC 
11076 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  The  onginal  Toxics  Release 
Inventory  (TRI)  required  reporting  from 
manufacturing  facilities  on  the  releases 
and  other  waste  management  activities 
including  waste  treatment  and  disposal 
methods.  This  requin^ment  was 
imposed  under  the  Emergency  Planning 
and  Community  Rjght-to-lCnow  Act 
(EPCRA)  section  31.3(g)   Information  on 
waste  management  practices,  including 
recycling,  energy  recovery,  and  source 
reduction  activities,  were  added  to  TRI 
pursuant  to  the  1990  passage  of  the 
Pollution  Prevention  Act.  EPA  is 
currently  considering  whether 
additional  data  elements  related  to  a 
mass  balanc:e/matenais  accounting 
program  should  be  considered  for 


incorporation  into  the  TRI  database. 
The  additional  data  elements  included 
for  consideration  include:  quantity 
brought  on  site;  quantity  produced  on 
site:  qu£mtity  consumed  on  site; 
quantity  contained  in  or  as  product; 
quantity  stored  on  site  as  waste,  and 
begirming  and  ending  raw  materials 
inventory.  The  issue  of  collecting  mass 
balance/materials  accounting 
information  has  been  debated  for  over 
a  decade.  Congress,  in  enacting  EPCRA, 
directed  the  National  Academy  of 
Sciences  (NAS)  to  study  this  issue 
further.  NAS  recommended  that  the 
issue  of  adding  materials  accounting 
data  merited  further  analysis.  Because 
of  competing  priorities,  this  project  is 
currently  on-hold.  No  activities  are 
planned  for  1999. 


Government  Leveis  A'^ectec 
Federal 


tate. 


Timetable: 

Action 

Data         FR  Cita 

NPRM 
NPRM 

10/01/96  61  FR513?? 
12/00/00 

Regulatory  Flexibility  Analysis 
Required:  Indetennined 

Small  Entities  Affected:  Businesses, 
Governmental  jurisdictions 


Additional  Information:  SAN  No.  3877 

SECTORS  AFFECTED;  Manufacturing 
industries  in  SIC  codes  20-39  plus  the 
following  industries  and  SIC  codes: 
Metal  Mining  (SIC  code  10  except  SIC 
codes  1011,  1081,  and  1094);  Coal 
Mining  (SIC  code  12  except  SIC  code 
1241);  Electric  UtiUties  (SIC  codes 
4911,  4931,  4939);  Commercial 
Hazardous  Waste  Treatment  (SIC  code 
4953);  Chemicals  and  Alhed  Products- 
Wholesale  (SIC  code  5169);  Petroleum 
Bulk  Terminals  and  Plants  (SIC  code 
5171);  and.  Solvent  Recovery  Services 
(SIC  code  7389). 

Agency  Contact  Susan  Hazen, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7408,  Washington. 

ex:  20460 

Phone:  202  260-1024 

Fax:  202  401-8142 

Email:  hazen.susan@epamail.epa.gov 

RIN:  2070-AD08 


..!  \\J 
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Long-Term   Actions 


36H^     "t  s-    i'       I    .    NFGOTIATED 
CONSLNT   jMDLH  AND  TEST  RULE 
i'ROCEDURES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
nilemaiting  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  790 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Interim  Final  Rule 
Intenm  Final  Rule  - 
Technical 
Modilication 
NPRM 


05/17/85  50  FR  20652 
06/30/86  51  FR  23706 
09/01/89  54  FR  36311 


09/00/00 


Regulatory  Flexibility  An.iysis 
Required:  Nc 

Small  Entities  Af!ec:e<J    Mo 

Government  Levels  Affected:  None 

Agency  Contact:  Franlt  Kover 
Phone:  202  260-8130 
Email:  kover.frank@epa.gov 


36o'^    HAD    HtGUL^A''OPy 
INVFSrtGATION  UNDER  THE  TOXIC 
SUBSTANCES  CONTROL  ACT  (TSCA) 
TC  ReOuCF    t^EAD  (PBi 
CONSUMPTION  AND  USE 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  721;  40  CFR  75U. 
40  CFR  745 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/13/91    56  FR  22096 

NPRM  Proposed  Ban    03/09/94   59  FR  11 122 
of  Fishing  Sinkers 

Final  Action  Fishing        12/00/00 
Sinkers 

Reguiatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected    Flusinesses 

Government  Levels  Affected:  None 

Agency  Contact:  Ellie  Clark 
Phone;  202  260-3402 
Fm;Ul:  clark.ellie@epa.gov 

RIN;  2070-AC21 


LNVlRONMt  NTAL    PROTECTION   AGENCY   (EPA) 

Toxic  Subst.inct's  Control  Act  (TSCA) 


3687.  •  POLYCHLORINATED 
BIPHENYIS  (PCBS)  DISPOSAL 

AMENDME  N  ■  S  (SECTION  610 

RFVIFW) 

Friw,,;y:  Info. /Admin. /Other 

Legal  Authority:  15  USC  2605(e)TSCA 
sec  6(e) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

ADstract:  In  the  April  25.  1997.  issue 
of  the  Regulatory  Agenda  (62  FR 
22297),  EPA  announced  the  review  of 
the  requirements  for  Polychlorinated 
Biphenyls  (PCBs)  Disposal  (see  RIN 
2070- AD04)  under  section  610  of  the 
Regulatory  Flexibility  Act.  and  solicited 
public  comment  on  whether  additional 
changes  to  that  nile  would  further 
reduce  impacts  on  small  entities  while 
still  accomplishing  the  objectives  of  the 
statute  authorizing  the  rule.  We  did  not 
receive  any  comments  in  response  to 
this  request.  On  June  29.  1998.  (63  FR 
35384)  EPA  issued  the  final  PCB 
Disposal  Amendments  which  are 
anticipated  to  provide  significant  cost 
savings  to  the  regulated  community 
including  small  entities.  EPA  has  also 
determined  that  this  rule  continues  to 
be  necessary  to  provide  options  for  the 
safe  disposal  ol  PCB  and  to  protect 
human  health  and  the  environment 
from  potential  unreasonable  risks 
associated  with  exposure  to  PCBs  as 
required  by  the  Toxic  Substances 
Control  Act.  With  this  notice,  EPA 


Action 


Data 


FR  Cite 


End  Review 


06/29/98 


Regulatory  Flexibility  Analysis 

Reqi.TtNl    "■,  I 

Government  Levels  Affected;  None 

Additional  Information:  SAN  No.  4202 

Agency  Contact:  Sandy  Zavolta. 
Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides  and 
Toxic  Substances.  7503W.  Washington, 
EK:  20460 
Phone:  202  260-2303 

RIN:  2070-AD32 


PRuIECrn.}N  Hu^[    -SLv;:.GN  610 
REVIEW) 

Priority:  Info./Admin./Other 

Legal  Authority:  15  USC  2604  TSCA 
sec  6 

CFR  Citation:  40  CFR  763 

Legal  Deadline:  None 

Abstract:  In  the  April  25.  1997.  issue 
of  the  Regulatory  Agenda  (62  FR 
22297).  EPA  announced  the  review  of 
the  Asbestos  Worker  Protection  Rule 
(see  RIN  2070-AC66).  the  Amendments 
to  the  Asbestos  Containing  Materials  in 
Schools  Rule  (see  RIN  2070-AC62).  and 


Completed  Actions 


hereby  concludes  its  section  610  review 
of  this  rule. 

Timetable: 


the  Asbestos  Model  Accreditation  Plan 
(see  RIN  2070-AC51)  under  section  610 
of  the  Regulatory  Flexibility  Act,  and 
solicited  public  comment  on  whether 
additional  changes  to  these  rules  would 
further  reduce  impacts  on  small  entities 
while  still  accomplishing  the  objectives 
of  the  statute  authorizing  the  rule.  We 
received  a  few  comments  on  the  rules 
and  EPA  intends  to  propose 
streamlining  amendments  for  these 
actions.  Each  action  is  identified 
separately  in  the  Regulatory  Agency. 
EPA  also  determined  that  this  rule 
continues  to  be  necessary  to  protect 
human  health  and  the  environment 
from  potential  unreasonable  risks 
associated  with  exposure  to  asbestos. 
With  this  notice,  EPA  hereby  concludes 
its  section  610  review  of  these  rules. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 


09/02,'98 


Rt^qu:.Ttory  F;exibility  Analysis 
R'^quiTHJ;  No 

Government  Levels  Affected'  None 

Additional  Information:  SAN  No.  4203 

Agency  Contact:  ^andy  Zavolta, 
Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides  and 
Toxic  Substances,  7503W.  Washington, 
DC  20460 
Phone:  202  260-2303 

RIN:  2070-AD33 
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ComDieted   Act'C^s 


3689.  •  AMENDMENTS  TO  THE 
ASBESTOS  CONTAINING  MATERIALS 
IN  SCHOOLS  RULE  (SECTION  610 
RULE) 

Priority:  Info./Admin./Other 

Legal  Authority:  15  USC  2605  TSCA 
:,ec  b,  15  USC  2607  TSCA  sec8;  15  USC 
2647  TSCA  sec  7 

CFR  Citation:  40  CFR  763 

Legal  Deadline:  None 

Abstract:  in  the  April  25,  1997,  issue 
of  the  Regulatory  Agenda  (62  FR 
22297),  EPA  announced  the  review  of 
the  Asbestos  Worker  Protection  Rule 
(see  RIN  2070-AC66),  the  Amendments 
to  the  Asbestos  Containing  Materials  in 
Schools  Rule  (see  RIN  2070-AC62),  and 
the  Asbestos  Model  Accreditation  Plan 
(see  RIN  2070-AC51)  under  section  610 
of  the  Regulatory  Flexibility  Act.  and 
solicited  public  comment  on  whether 
additional  changes  to  these  rules  would 
further  reduce  impacts  on  small  entities 
while  still  accomplishing  the  objectives 
of  the  statute  authorizing  the  rule.  We 
received  a  few  public  comments  on  the 
rules  and  EPA  intends  to  propose 
streamlining  amendments  for  these 
actions.  Each  action  is  identified 
separately  in  the  Regulatory  Agency. 
EPA  also  determined  that  this  rule 
continues  to  be  necessary'  to  protect 
human  health  and  the  environment 
from  potential  unreasonable  risks 
associated  with  exposure  to  asbestos. 
With  this  notice.  EPA  hereby  concludes 
it"^  <;prtion  610  review  of  these  rules. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  09/02/98 

Regulatory  Flexibility  Analysis 
Required:  N - 

Government  Levels  Affected:  None 

Additional  Information;  SAN  No.  4204 

Agency  Contact:  Sandy  Zavolta, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7503W,  Washington, 
DC  20460 
Phone:  202  260-2303 

RIN:  2070-AD34 

3690   •  ASBESTOS  MODEL 
ACCREDITATION  PLAN  (SECTION  610 
REVIEW) 

Priority:  Info  /.^dmin. /Other 

Legal  Authority:  15  USC  2646  TSCA 
sec  6 


CFR  Citation:  40  CFR  763 

Legal  Deadline:  None 

Abstract:  In  the  April  25,  1997,  issue 
of  the  Regulatory  Agenda  (62  FR 
22297),  EPA  announced  the  review  of 
the  Asbestos  Worker  Protection  Rule 
(see  RIN  2070-AC66).  the  Amendments 
to  the  Asbestos  Containing  Materials  in 
Schools  Rule  (see  RIN  2070-AC62).  and 
the  Asbestos  Model  Accreditation  Plan 
(see  RIN  2070-AC51)  under  section  610 
of  the  Regulatory  Flexibility  Act,  and 
solicited  public  comment  on  whether 
additional  changes  to  these  rules  would 
further  reduce  impacts  on  small  entities 
while  still  accomplishing  the  objectives 
of  the  statute  authorizing  the  rule.  We 
received  a  few  comments  on  the  rules 
and  EPA  intends  to  propose 
streamlining  amendments  for  these 
actions.  Each  action  is  identified 
separately  in  the  Regulatory  Agency. 
EPA  also  determined  that  this  rule 
continues  to  be  necessary  to  protect 
human  health  and  the  environment 
from  potential  unreasonable  risks 
associated  with  exposure  to  asbestos. 
With  this  notice,  EPA  hereby  concludes 
its  section  610  review  of  these  rules. 

Timetable: 


Action 


Date  FR  Cite 


End  Peview  09'02'9e 

Regulatory  Flexibility  Analysis 
Requirea:  .No 

Government  Levels  Affected:  None 

Additional  Information:  bAN  No.  4205 

Agency  Contact:  Sandy  Zavolta, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7503W,  Washington, 
DC  20460 
Phone:  202  260-2303 

RIN:  207O-AD35 

3691.  LEAD-BASED  PAINT: 
DISCLOSURE  REQUIREMENTS  AT 
RENOVATION  OF  TARGET  HOUSING 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  745;  24  CFR  35 

Completed: 

Reason 


Date 


FR  Ctta 


-  -  a  A  ction  06/01  /98  63  FR  29908 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Small  Entities  Affected:  Businesses, 

I  riii  ►■'!;;:, fi^td;  j,;r.sL;:i  ;.ons. 
Organizations 


Government  Levels  A'lecied:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Ellie  Clark 

.202  260-3402 
Email:  clark.ellie@epa.gov 

RIN:  2070-AC65 

3592.  REGULATORY  INVESTIGATION 

OP  FORMALDEHYDE 

Priority:  Info. /Admin. /Other 
CFR  Citation    40  CFR  765 
Completed. 
Reason 


Date 


FR  Cite 


Withdrawn  -  No  further  08/14/98 
regulatory  action. 

Regulatory  Flexibility  Ana'ys  s 
Required    *- 

Government  teveis  A^feciec    \'one 

Agency  Contact:  Frarxk  Kover 
;  ;.^;.c.  _„-  -bO-2134 
Email:  kover.frank@epa.gov 

RIN:  2070-AB1-: 

3693    REGULATOPV  iNVESTiGA-iON 
OF  DIOXIN  IN  PUlP  and  PAPER  M'.. 
SLUDGE 

Priority     nher  Significant 

CFR  Citation:  40  CFR  744 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  No  further  08/10/98 
regulatory  action 
planned. 

Regulatory  FiexiDii'tv  Anaiys'S 
Required-  '- 

Small  Entities  Affected:  No 

Government  Levels  A'^ectec    N'one 

Agency  Contact:  Barbara  Leczynski 

t  Iiohe     ^ui.  i.l>0-1864 

Email:  leczynski.barbara@epa.gov 
RIN:  2070-AC05 

3694    PCBS    POLVCHLORiNA^ED 
BIPHENYLS  (PCBSi  DISPOSAL 
AMENDMENTS 

Priority;  Li^uiiomically  Significant. 
Major  under  5  USC  801. 

Reinventing  Government:  This 
ruieiiiaKin^  is  pan  ui  me  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation    40  CFR  761 
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Completed   Actions 


Completed: 


Reason 


Date 


FR  Ctte 


Email:  baney.tony@epamail.epa.gov 
RIN:  2n70-AD04 


Final  Action  -  PCB         06/29/98  63  FR  35384 
Disposal  Provisions 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local.  Tribal.  Federal 

Agency  Contact:  Tony  Baney 

Phone:  202  2R0-3933 


*'?'-'',     ""SCA  SECTiON  rtiDi  HFALTH 
AND  SAf  F  T>   DATA  MOORl 
H[Pt.RT!NG  RUlF   AMFNDMtNTS 

Priority;  Substamive.  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  716 


ENViRnNME:N  '  A,     ^ '-^t  s  ^f  r  r  ;o^<    AGtNCV    itPA: 

Ennergency  Planning  and  Community  RIght-to-Know  Act  (EPCRA) 


j,34f,   'm   pollutkjn  f>«t  vt: N riON 

AD'   'NKiRMA-iriM  OF  ■j./lMFMENTS 

*=t*q  .  itory  Plan:  Ihis  entry  is  Seq.  No. 
..-...;  art  II  of  this  issue  of  the 
Federal  Register. 

R!N:  2070-AC24 

k)-*  ■     ^M!     i/:Mf  MiC  A..    ;    «?'ANSiUN, 
F-iNAL!ZA  ni  ^N  i  >f    !M-  i  i  MMFD 
CHEMiC  Al  :-, 

Regulatory  Plan:  This  entry  is  Seq.  No. 
113  in  Part  II  of  this  issue  of  the 

Fciit-r  tl    Kf;is|er. 

RIN    .:u,o-AC47 


-gb    ^R!     RFPORriNG   THRESHOLD 
AMENDMENT     TOXIC  CHEMICALS 
RELEASE   REPORTING    COMMUNITV 
RiGHT   T;:vKNOW 

Heguiaiory  Plan:  This  entry  is  Seq.  No. 
114  in  Part  II  of  this  issue  of  the 
Federal  Register 

RIN:  2070-AD09 


ENViRONME.N  •  Al.    ►■'•■n:)  T  t  C  I  i()^^    AGENCY    fEPAi 

Emergency    Pi.mninq   ,,n.J   Cornmupi'y    R.qht-to-Know    Act    (EPCRA) 


3  701    •  EMERGFNCY  PLANNING  AND 

COMMUNITY  RIGHT    T()  KNOW 

PROGRAMS    AMENDMENTS   ' 

H  A Z  M  R  DO  U  S  C  HEM!  C  A  l    H  t  P i ) «  ' :  N  G 

THRESHOLDS  ^C)H  v.ASrn.  iNf     AN[i 

DtESE  L    Mir  .    A  '    Wf  '  A  i    ■.A-; 

ST  A  rK:)N-> 

p'     rity:  Substantive,  Nonsignificant 
Remventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l'^}.^\  Authority:  PL  99-499 

f      0 Mtion:  40  CFR  370 

'  i  I   t deadline:  None 
A     .tract:  On  June  8.  1998.  EPA 
proposed  a  series  of  modifications  to 


section  302  through  312  of  EPCRA. 
These  proposed  modifications  included 
raising  the  threshold  for  gasoline  and 
diesel  fuel  at  retail  gas  stations  when 
stored  entirely  underground,  and  in 
compliance  with  Underground  Storage 
Tank  Regulation:  raising  the  threshold 
under  sections  311  and  312  for  sand, 
gravel,  rock  salt  and  other  chemicals 
that  pose  minimal  risk  and  minimal 
hazards  to  the  community,  revising 
existing  regulations  to  put  them  in  a 
Plain  English  format;  and  providing 
other  regulatory  changes  and  draft 
guidance.  However,  in  this  rule,  the 
Agency  is  finalizing  only  the  new 
thresholds  for  gasoline  and  diesel  fuel 
at  retail  gas  stations  when  stored 
entirely  underground,  and  in 
compliance  with  Underground  Storage 
Tank  Regulation.  The  other  proposals 


Completed. 
Reason 


Date 


FR  Cite 


Direct  Final  Rule  04/01 '98  63  FR  15765 

Requlatory  EiexiDihty  Analysis 
RfMquired:  No 

S'n,')ii  Entities  Artpcted-  !Uisinesses 

Government  Levels  Affected-  None 

Agency  Contact:  Keith  Cronin 

Phone:  202  260-8157 

Fax:  202  260-1096 

Email:  cronin.keith@epamail.epa.gov 

RIN-  :'"^"    ■>'^-'  - 


Proposed  Rule  Stage 


3699  TRI,  REVIEW  OF  CHEMICALS 
ON  THE  ORIGINAL  TRI  LIST 

Regulatory  Plan:  This  entry  is  Seq.  No. 
Hair  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-AD18 

3700  TRI,  ADDITION  OF  OIL  AND  GAS 
EXPLORATION  AND  PRODUCTION  TO 
THE  TOXIC  RELEASE  INVENTORY 

Regulatory  Plan:  This  entry  is  Seq.  No. 
:    ■  if  this  issue  of  the 

hfdtT.il  Kcuistcr 

RIN:  207O-AD19 


Final   Rule  Stage 


will  be  finalized  in  a  separate,  later 

n  I  Ut  ni  ,T  V  i  n  p . 


TimetaDle; 


Action 


Date 


f  R  Cite 


NPRM 
Final  Rule 


06/08/98  63  FR  31268 
12/00/98 


Regulatory  Flexibility  Analysis 
Required     . 

Government  Levels  Aftecied    -^tate. 
Local,  Tribal 

Aaditiona'  intormation:  SAN  No.  4163 

Agency  Contact:  Vanessa  Rodriguez, 
r.iu  iruiimeiuai  Protection  Agency. 
Solid  Waste  and  Emergency  Response, 
5104.  Washington,  DC  20460 
Phone:  202  260-7913 
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EPA^EPCRA 


Rnai  Pj'p  S»30P 


Meg  Victor.  Environmental  Protection 
Agency.  Solid  Waste  and  Emergency 
Response.  5104,  Washington.  DC  20460 
Phone:  202  260-1379 

RIN:  2050-AE58 


3702    ACCIDENTAL  RELEASE 
PREVENTION  REQUIREMENTS;  RISK 
MANAGEMENT  PROGRAMS  UNDER 
THE  CLEAN  AIR  ACT,  SECTION 
112(R)(7)    AMENDMENT 

Priority;  (  i  i.t-i  Si^ii.ficant 

Legal  Authority:  42  USC  7412(r);  42 
use  7601(a)(1) 

CFR  Citation:  40  CFR  68 


Legal  Deadline:  None 

Abstract:   i  he  Clean  Air  Act  section 
112(r)  required  EPA  to  publish 
regulations  focusing  on  the  prevention 
of  chemical  accidents,  building  on  the 
chemical  safety  work  begun  under  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA).  On  June 
20,  1996,  EPA  published  the  final  rule 
for  Risk  Management  Programs.  An 
estimated  66.000  facilities  are  subject 
to  this  regulation  based  on  the  quantity 
of  regulated  substances  they  have  on- 


site.  These  facilities  will  be  required  to 
implement  a  Risk  Management  Program 
and  submit  a  summary  of  the  program 
(the  risk  management  plan,  or  RMP)  to 
a  central  location  specified  by  EPA. 
The  RMP  data  will  assist  State  and 
local  government  entities  responsible 
for  chemical  emergency  preparedness 
and  prevention.  It  will  also  be  useful 
to  environmental  and  community 
organizations  and  the  public  in 
understanding  the  chemical  risks  in 
their  communities.  EPA  will  use  the 
RMP  data  to  set  priorities,  target 
resources,  and  measure  the  success  of 
the  Risk  Management  Program  in 
accordance  with  the  Government 
Performance  and  Results  Act  (GPRA). 
In  addition.  EPA  hopes  the  availability 
of  this  information  will  stimulate  a 
dialogue  between  industry  and  the 
public  to  improve  accident  prevention 
and  emergency  response  practices  at 
the  local  level. 

EPA  proposed  the  following 
modifications  to  the  RMP  final  rule:  (1) 
clarify  how  Confidential  Business 
Information  (CBI)  should  be  submitted 
to  EPA;  (2)  add  4  required  and  5 
optional  data  elements  to  the  previous 


ENVIRONMENTAL  PROTECTION  AGENCY   (EPA) 

Emergency  Planning  and  Community  Right-to-Know  Act  (EPCRAl 


requirements;  and  (3)  replace  Standard 
Industrial  Classification  (SIC)  codes 
with  the  North  American  Industry 
Classification  System  (NAICS). 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

ReGL-.a'os 
R  eq  u  "  ec: 

04/17/98  63  FR  19216 
12/00/98 

f  exlbility  Analysis 

Smai    h  •■•'''  Pi-  A"e-'ed' 


isinesses 


Govern.T>er,i  Leveis  Attected:  State, 
Local.  Tribal.  Federal 


<a'J-i-c'-.a 


-ation:  SAN  No.  4029 


Agency  Contact:  Sicy  Jacob, 
ciiviiunmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response. 
5104,  Washington,  DC  20460 
Phone:  202  260-7249 
Fax:  202  260-0927 

John  Ferris,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  5104,  Washington,  DC  20460 
Phone:  202  260-4043 

RIN:  2050-AE46 


Long-Term  Actions 


3703  EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT: 
AMENDMENTS  AND  STREAMLINING 
RULE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
r""':''"e™p"ts. 

CFR  Citation:  40  CFR  355;  40  CFR  370 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Artion 


06/08/98  63  FR  31268 

1  ?/On,'99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Local,  Triba 

Agency  Contact:  Vanessa  Rodriguez 
Pnone;  zuz  zbU-7913 
Meg  Victor 


Phone:  202  260-1379 
RIN:  2050-AE17 


3704    MODIFICATION  OF  THE 
EXTREMELY  HAZARDOUS 
SUBSTANCE  (EHS)  LIST 

Priority:  ^„'  s'dntive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation    40  CFR  355 


Timetable; 
Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected 
Agency  Contact:  John  Ferris 


Phone:  202  260-4043 
^ax:  202  260-0927 


3''05    MODiPlCATiON  Of-   " " t;  t  S'-'OLD 

Planning  Quan"^!'^  pop 

iSOPHORONE  DllSOCYANA'E 

c    c'ify:  Substantive,  Nonsignificant 

C-P  Citation:  40  CFR  355 

Tir^etat-ie; 
Action 


Date 


FR  Cite 


Final  Action 


00/00/00 


Regulatory  Flexibility  A-ayss 
Required:  No 

S'^a'    E'-^t  '.'eh  A'-pc'eKJ:  No 

Gover'-i'^e'"*  lPvPis  A'"'(^r'e--"    "^one 

Agency  Co'-iact:  John  Ferris 
fnone.  zuz  zdO-4043 
Fax:  202  260-0927 

RIN:  2050-AE43 


><  j  i  'it- 


F»iff»'r.(l 
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■-'-s..^u':  *'    C  ■  -s.-'v.i'  •,'■    j'vj    Rv.  ,)ve'^-y    Act    (RCRA; 


Prerule  Stage 


3706.  mAZAHDuuid  A'ASIL  bluHAUL 
AND  DISPOSAL  REGULATION 
RELATED  TO  LOW  LEVEL  MIXED 
AiASTE;  PROPOSED  MODIFICATIONS 

Regulatory  Pfan:  This  entry  is  Seq.  No 
97  in  Part  II  of  this  issue  of  the  Federa 
Register. 

RIN:  2nsn-AF4f> 


3707.  REINVENTING  THE  LAND 
DISPOSAL  RESTRICTIONS  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
ruiemaiting  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a):  42  USC  6921;  42  USC  6924 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  None 

Abstract:  The  Land  Disposal 
Restricnions  (LDR)  program  was 
established  to  minimize  threats  posed 
by  the  land  disposal  of  untreated 
hazardous  wastes.  The  program  has 
been  in  place  for  a  number  of  years 
and  now  regulates  all  but  the  most 
recently  listed  hazardous  wastes.  The 
Agency  is  now  examining  the  LDR 
program,  exploring  past 
accomplishments,  current  issues,  and 
future  possibilities.  The  goals  of  the 
examination  are  to  make  the  LDR 
program  cheaper,  smarter,  cleaner,  and 
more  flexible.  The  Agency  will  develop 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  to  present  initial 
thinking  and  the  results  of  some 
activities  taken  as  part  of  the  ongoing 
LDR  Reinvention  Project  so  that  the 
public  will  have  an  opportunity  to 
comment.  A  proposed  and  final  rule 
will  follow. 

Timetable; 

Action 


Date 


FR  Cite 


ANPRM 
NPRM 


01/00/99 
01/00/00 


Regulatory  Flexibility  Analysis 

Required:  No 

Govt'"    u-nt  Levels  Affected:  None 
S.H  tr  s  Affected:  325  Chemical 
.Mdiiutactunng;  331  Primary  Metal 
Manufacturing;  2122  Metal  Ore  Mining; 
32411  Petroleum  Refineries 

Aidttional  Information:  SAN  No.  4093 


Agency  Contact:  Sue  Slotnick, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5302W,  Washington,  DC  20460 
Phone:  703  308-8462 


I       P!N 


3708.  lA.ND  UISPOSAl 
RESTRICTIONS;  POTENTIAL 
REVISIONS  FOR  MERCURv  LlSTEn 
AND  CHARACTERISTIC  WASHES 
ANPRM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6924 
CFR  Citation:  40  CFR  268 
Legal  Deadline:  None 

Abstract:  This  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  will 
solicit  data  and  comments  on  treatment 
data  that  the  Agency  has  gathered  on 
the  treatment  of  mercury  wastes.  Some 
forms  of  mercury  wastes  are  now 
required  to  be  treated  by  either 
incineration  or  retorting.  Both  of  these 
forms  of  treatment  have  the  potential 
»o  emit  mercury  via  air  emissions.  Also, 
some  information  suggests  that  certain 
waste  types  which  are  required  to  be 
retorted  are  not  amenable  to  that  form 
of  treatment.  There  also  is  a  shrinking 
demand  for  mercury,  which  brings  up 
concerns  about  requiring  recovery  of 
mercury  wastes.  The  data  and 
information  gathered  by  this  ANPRM 
process  are  intended  to  be  used  to 
propose  revised  treatment  standards  for 
some  forms  of  mercury  hazardous 
wastes  in  a  future  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Sectors  Affected:  3353  Electrical 
Equipment  Manufacturing;  325181 
Alkalies  and  Chlorine  Manufacturing; 
32551  Paint  and  Coating 
Manufacturing;  3254  Pharmaceutical 
and  Medicine  Manufacturing 

Additional  Infornwtion:  SAN  No.  4094 

A  /•'"    ,  Contact:  Mary  Cunningham, 
EiuiruiuiieiUal  Protection  Agency. 
Solid  Waste  and  Emergency  Response. 
5302W.  Washington.  DC  20460 
Phone:  703  308-8453 
Fax:  703  308-8466 

RIN:  205O-AE54 


3?09    REVIEW  OF  TOXICITY 
CHARACTERISTIC  LEVEL  FOR 
SILVER  UNDER  THE  RESOURCE 
CONSERVATION  RECOVERY  ACT 
(RCRA) 

Pnorty:  Info./Admin. /Other 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6922; 
42  USC  6938 

CFR  C  t<it,on:  40  CFR  261;  40  CFR  268 

Lfq.T  Deadhne'  .NJone 

Abstract;  inis  action  initiates  a       ^. 
technical  review  of  the  possible  risKs 
associated  with  management  of  silver- 
bearing  wastes,  which  is  being 
conducted  in  response  to  petitions 
submitted  to  the  Agency  to  delete  the 
toxicity  characteristic  level  for  silver. 
EPA  will  address  all  potential  pathways 
for  risks  from  silver-bearing  wastes, 
including  possible  ecological  effects. 

Silver  is  on  the  toxicity  characteristic 
list  because  it  was  a  regulated  drinking 
water  contaminant.  In  January  1991.  the 
Agency  deleted  the  primary  drinking 
water  maximum  contaminant  level 
(MCL)  for  silver  because  the  Agency 
concluded  that  silver  causes  no  adverse 
human  health  effects.  The  petitioners, 
users  of  silver  materials  and  silver 
waste  generators,  petitioned  the  Agency 
to  delete  silver  from  the  TC  list  on  the 
basis  of  the  Agency's  conclusions 
regarding  silver  toxicity  to  humans  in 
deleting  the  MCL. 

The  Agency  believes  that  before  a 
decision  can  be  made  to  delete  or 
modify  the  toxicity  characteristic  level 
for  silver,  a  more  complete  assessment 
of  risks  posed  by  management  of  silver- 
bearing  wastes  must  be  conducted, 
including  a  review  of  possible 
ecological  risks. 

Pending  the  outcome  of  this  review,  the 
Agency  may  revise  or  delete  the  TC 
level  for  silver,  if  warranted. 

T.metaDie: 


Action 


Date 


FR  Cite 


Initial  Study  Complete   06/30/97 

Peer  Review  Expected  10/00/98 
Completon  Date 

Final -'-^Jurlv  ip/rvi;QQ 

Recjulatcry  Flexibility  Analysis 
RequiffKl:  No 

Governmen?  Levels  Affected:  .None 

Additional  information;  iiAN  No.  3886 

Agency  Contact:  laii  Young, 
Environmental  Protection  Agency, 


Federal  Register  /  Vol.  63.  No.  216  /  Monday.  November  9.  1998  /  Unified  Agenda  u^A4'" 

EPA— RCRA  ^-e'w  e   S'.aae 


Solid  Waste  and  Emergency  Response, 
5307W.  Washington,  DC  20460 
Phone:  703  308-1568 
RIN: 2nso-AFl7 

3710,  RCRA  REPORTING  AND 
RECORDKEEPING  BURDEN 
REDUCTION;  ANPRM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  pa.n  ut  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-13;  42  USC 
••  .1   \  4.^  USC  6912(a);  42  USC  6921 
to  6927;  42  USC  6930;  42  USC  6934; 
42  USC  6935;  42  USC  6937  to  6939; 
42  USC  6944:  42  USC  6949a:  42  USC 
6974 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  To  comply  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995.  EPA  must 
reduce  the  information  collection 
burden  associated  with  the  reporting 
and  recordkeeping  requirements 
imposed  on  the  regulated  community 
by  the  Agency's  regulatory  programs. 
Information  Collection  Requests  (ICRs) 
approved  by  the  Office  of  Management 
and  Budget  provide  a  measure  of  the 
reporting  and  recordkeeping 
requirements  associated  with  a 
particular  regulation.  The  Office  of 
Solid  Waste  (OSW)  is  conducting  a 
review  of  RCRA  ICRs  and  developing 
options  for  reducing  the  associated 
burden.  OSW  will  solicit  comment  on 
these  ideas  in  either  an  Advance  Notice 
of  Proposed  Rulemaking  or  a  proposed 
riilpmakine 
Timetable; 


Action 


Date 


FR  Cite 


ANPRM 


04/00/99 

1 0/00'99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Sectors  Affected:  323  Printing  and 
Related  Support  Activities;  324 
Petroleum  and  Coal  Products 
Manufacturing;  325  Chemical 
Manufacturing;  326  Plastics  and  Rubber 
Products  Manufacturing;  331  Primar>' 
Metal  Manufacturing;  332  Fabricated 


Metal  Product  Manufacturing;  334 
Computer  and  Electronic  Product 
Manufacturing;  562  Waste  Management 
and  Remediation  Services 

Additional  Information    SAN  No.  4084 

Agency  Contact:  Laurie  Solomon, 
L;.v.:ui.;iiental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5302W,  Washington,  DC  20460 
Phone:  703  308-8443 

Robert  Burchard,  Environmental 
Protection  Agency,  Solid  Waste  and 
Emergency  Response.  5302W, 
Washington,  DC  20460 
Phone:  703  308-8450 

RIN:  205O-AE50 


3711.  RCRA  APPENDIX  Vili 
STREAMLINING:  ANPRM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
ruleiu.iK.;.^  .-  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6922; 
42  USC  6938 

CFR  Citation:  40  CFR  261 

Legal  Deadline;  None 

Abstract:  This  action  will  propose  to 
modify  the  list  of  chemicals  found  in 
Appendix  Vni  of  40  CFR  part  261  by: 
(1)  adding  new  chemicals  which  have 
been  found  to  be  toxic  to  humans 
and/or  wildlife  when  they  are  managed 
in  commerce,  stockpiled,  or  discarded, 
and  (2)  deleting  those  chemicals  for 
which  the  potential  for  exposure  no 
longer  exists,  or  for  which  analytical 
m  fit  hods  do  not  exist. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03/00/99 

Regulatory  Flexibility  Analysis 
Required:  .\i) 

Small  Entities  Affected:  No 

Government  Levels  Affected 

Undetenninec  ^ 

Additional  Information;  SAN  No.  4090 

Agency  Contact:  Dr.  Monica  A.  Barron. 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
5307W,  Washington,  DC  20460 
Phone:  703  308-0483 


Fax:  703  308-0509 

Email:  barron.monica@epamail.epa.gov 

RIN:  2050-AE5^ 

3712    REGUlATQRv   DE"ERM!SA-'.:n 
ON  REMAINING  WASHES  PROM  ' '^  f- 
COMBUSTION  OF  FOSStL  FuEl.S 

Priority   i^'her  Significant 

Legal  Autnority:  42  USC  6921(b)(3)(C); 
RCRA  sec  3001(b)(3)(C) 

Ci^R  Citation:  Not  yet  determined 

^.eoai  Deadline: 

:  .;.„.,  ,_L:.aal.  April  1.  1999.  The 
Agency  is  seeking  a  6  month  extension 
to  the  legal  deadline. 

Abstract:  On  December  1.  1992.  the 
Agency  determined  that  additional 
study  of  four  large-volume  wastes  --  fly 
ash.  bottom  ash.  boiler  slag  and  flue 
gas  emission  control  wastes  --  from  the 
combustion  of  coal  by  electric  utility 
power  plants  was  not  necessary.  A 
Final  Regulatory  Determination  on 
these  wastes  was  signed  on  August  2. 
1993  and  published  in  the  Federal 
Register  on  August  9.  1993.  The  Agency 
also  determined  that  for  the  remaining 
fossil-fuel  combustion  wastes, 
additional  data  collection  is  necessary 
to  make  a  Regulatory  Determination  on 
these  wastes  and  a  Final  Regulatory 
Determination  will  be  made  by  April 
1,  1999.  These  remaining  wastes 
include:  (1)  fiy  ash.  bottom  ash.  boiler 
slag,  and  fiue  gas  emission  control 
wastes  from  the  combustion  of  coal  by 
electric  utility  power  plants  when  such 
wastes  are  mixed  with,  co-disposed,  co- 
treated,  or  otherwise  co-managed  with 
other  wastes  generated  in  conjunction 
with  the  combustion  of  coal  or  other 
fossil  fuels,  and  (2)  any  other  wastes 
subject  to  section  8002(n)  of  RCRA 
other  than  those  subject  to  the  August 
1993  regulatory  determination 
referenced  above.  The  Agency  is 
seeking  a  six-month  extension  to  the 
legal  deadline  for  the  Phase  II 
regulatory  determination. 

Timetable: 


Actior 


Date 


FR  ate 


Notice  of  Availabiltty 
Regulatory 

Determination 

(Phase  I  Four  Fossil 

Fuel  Wastes) 
Regulatory 

Determination 

(Phase  II  Remaining 

Wastes) 


02/12/93  58  FR  8273 
08/09/93   58  FR  42466 


04/00/99 


B244R  fr(i.-r,i'     K.-v-lsIr 


^'ol.   63.   \ 


EPA— RCRA 


r  ')     1998  /  Unified  Agenda 


Prerule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 
Undetermined 


AdditKipa^  In'or^iation:  SAN  No.  3201 

AcHMicy  Contact:  Dennis  Ruddy. 
iiiiviiuiuiieiitai  Protection  Agency, 


ENV'RONMENTAL   PROTECTION  AGENCY  {EPAl 
Res.;uf;-e  Conservation  and  Recovery  Act  (RCRA) 


3713.  MODIFICATIONS  TO  RCRA 
RULES  ASSOCIATED  WITH  SOLVENT- 

CONTAMiNA'f  p  SHOP  TOWELS  AND 

WiPFRS 

Pnority.  Other  Significant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6921 

CFR  Citation:  40  CFR  261;  40  CFR  273 

Legal  Deadline:  None 

Abstract:  This  action  would  modify 
KCRA  rules  that  impact  the 
management  of  solvent-contaminated 
shop  towels  and  wipers.  Solvent 
contaminated  shop  towels  and  wipers 
are  used  throughout  industry  for 
equipment  cleaning  and  other  related 
facility  operations.  Many  times  the 
spent  shop  towels  and  wipers  are  a 
hazardous  waste  because  the  solvent 
used  is  either  a  characteristic  or  listed 
solvent.  An  examination  of  industry 
use  and  management  practices  reveals 
that  many  facilities  may  use  only  small 
amounts  of  solvent  on  their  disposable 
wipers,  and  use  small  numbers  of 
wipers  daily  --  suggesting  that  these 
materials,  particularly  if  listed  solvents 
are  being  used,  may  pose  little  or  no 
risk  to  human  health  and  the 
environment  if  disposed  in  municipal 
landfills.  Similarly,  situations  exist 
where  both  disposable  wipers  and 
reusable  shop  towels  are  not  being 
managed  according  to  prescribed 
Federal  and  States  rules  and  policies. 
Problems  with  this  issue  have  persiste< 
since  the  late  1980s. 

Timetable: 


Date 


FR  Cite 


02/00/99 


Action 

NPRM 

Regulatory  Flexibility  Analysis 

Roqu-'fMl-  ' 

ifndi.  h.'Uities  Altected:  No 
Government  Levels  Affected:  State 


Sectors  AMected:  323  Printing  and 
Keiateu  Support  Activities;  325 
Chemical  Manufacturing;  332 
Fabricated  Metal  Product 
Manufacturing;  333  Machinery 
Manufacturing;  334  Computer  and 
Electronic  Product  Manufacturing;  336 
Transportation  Equipment 
Manufacturing;  337  Furniture  and 
Related  Product  Manufacturing;  441 
Motor  Vehicle  and  Parts  Dealers;  811 
Repair  and  Maintenance;  812  Personal 
and  Laundrv  Services 

Additional  Inforrnation    .SAN  No.  4091 
Aqenry  Contact:  Jim  O'Leary. 
Liuirunmemal  Protection  Agency. 
Solid  Waste  and  Emergency  Response. 
5304W.  Washington,  DC  20460 
Phone:  703  308-8827 
Fax:  703  308-0514 
Email:  oleary.jim@epamail.epa.gov 
RIN'  '">  =  '<    \^'-  ■• 


3714.  GLASS  to-Glass  recycling 

OF  cathode  ray  tubes  (CRTS) 
changes  to  HAZARDOUS  WASTE 

REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6912(a);  42 
USC  6921;  42  USC  6922;  42  USC  6923; 
42  USC  6924;  42  USC  6925 

CFR  Citation:  Not  yet  determined 

I  -q  (^  Deadline:  None 

Abstract:  This  action  will  revise  the 
existing  Federal  hazardous  waste 
regulations  to  remove  unnecessary 
regulatory  barriers  to  glass-to-glass 
recycling  of  Cathode  Ray  Tubes  (CRTs). 
A  CRT  is  the  main  component  of  a 
television  or  computer  monitor.  A  CRT 
is  made  largely  of  specialized  glasses, 
some  of  which  contain  lead  to  protect 
the  user  from  X-rays  inside  the  CRT. 
Due  to  the  lead,  when  they  are 


Solid  Waste  and  Emergency  Response. 
5306W.  Washington.  DC  20460 
Phone:  703  308-8430 

RIN:  2050-AD91 


Proposed  Rule  Stage 


disposed  of  or  reclaimed,  some  CRTs 
are  hazardous  wastes  under  the  Federal 
Resource  Conservation  and  Recovery 
•  Act  (RCRA)  regulations.  Glass-to-glass 
recycling  involves  the  return  of  used 
CRT  glass  to  manufacturing  of  new 
CRTs. 

This  action  is  planned  in  response  to 
a  June  9.  1998  recommendation  on  CRT 
recycling  from  the  Common  Sense 
Initiative  (CSI)  to  the  Environmental 
Protection  Agency  (EPA).  CSI  is  a 
consensus-based  process  for  developing 
cleaner,  cheaper,  smarter  environmental 
improvements  that  includes 
representatives  of:  industry; 
environmental  groups;  community 
groups;  environmental  justice  groups; 
labor;  and.  Federal,  State,  local,  and 
tribal  governments.  The 
recommendation  involves  minimizing 
RCRA  requirements  for  glass-to-glass 
recycling  while  retaining  appropriate 
controls  to  ensure  protection  of  human 
health  and  the  environment.  The  goal 
of  the  recommendation  is  to  facilitate 
an  increase  in  glass-to-glass  recycling, 
thereby  minimizing  disposal  of  lead, 
increasing  resource  recovery,  and 
enhancing  protection  of  human  health 
and  the  environment.  The 
recommendation  was  developed  by  the 
Workgroup  on  Overcoming  Barriers  to 
Pollution  Prevention.  Product 
Stewardship,  and  Recycling  of  the 
Computers  and  Electronics  CSI 
Subcommittee.  The  Workgroup's 
process  for  developing  the 
recommendation  on  CRT  recycling 
included  information  gathering, 
analysis,  and  discussion  to  reach 
consensus.  The  Workgroup  started 
evaluating  CRT  recycling  in  general, 
and  then  agreed  to  limit  the  first  phase 
of  the  project  to  glass-to-glass  recycling. 
Other  recycling  processes  will  be 
evaluated  in  subsequent  phases. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/99 


Regulato'^  FiexiDihty  Analysis 
Required:  No 
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EPA— RCRA 


P'Dposec    "^-^'e   S'.aoe 


Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 

L.(j(.ai,   rriii.i;,  Ft-deral 

Sectors  Affected:  334411  Electron 
Tube  Manufacturing 

Additional  Information:  SAN  No.  4092 

Agency  Contact:  Cnarlotte  Mooney. 
t  liwronmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response. 
5304W.  Washington,  DC  20460 
Phone:  703  308-7025 
Fax:  703  308-0514 
Email: 
mooney.charlotte@epamail.epa.gov 

RIN:  2050-AE52 

3715   STANDARDIZED  PERMIT  FOR 
RCRA  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Regulatory  Plan:  This  entry  is  Seq.  No. 

117  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2n50-AE44 

3716.  HAZARDOUS  WASTE  MANIFEST 
REGULATION 

Regulatory  Plan:  This  entry  is  Seq.  No. 

118  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  205()-.\E21 

3717    REMOVAL  OF  REQUIREMENT 
TO  USE  SW-846  METHODS  (TEST 
METHODS  FOR  EVALUATING  SOLID 
WASTE:  PHYSICALCHEMICAL 
METHODS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921  to  6927;  42  USC 
6930;  42  USC  6934  to  6939;  42  USC 
6974;  42  USC  9601(37);  42  USC  9614(c) 

CFR  Citation:  40  CFR  258;  40  CFR  260; 
40  CFR  261;  40  CFR  264;  40  CFR  265; 
40  CFR  266;  40  CFR  270;  40  CFR  279 

Legal  Deadline:  None 

Abstract:  Itie  EPA  Office  of  Solid 
Waste  (OSW)  has  been  actively  working 
to  break  down  the  barriers  that  the 
environmental  monitoring  community 
faces  when  trying  to  use  new 
monitoring  techniques.  As  a  first  step, 
OSW  has  accelerated  its  review  process 
for  new  methods  by  eliminating  several 


unnecessary  internal  review  steps,  and 
by  streamlining  the  internal  approval 
process  for  each  new  method.  However, 
there  are  currently  32  citations  in  title 
40  of  the  Code  of  Federal  Regulations 
(CFR)  where  the  use  of  SW-846 
methods  is  required.  As  a  second  step 
for  speeding  up  the  approval  process, 
OSW  plans  to  remove  the  requirements 
to  use  SW-846  methods  for  other  than 
method  defined  parameters  (i.e.,  where 
the  method  defines  the  regulations, 
such  as  the  Toxicity  Characteristic 
Leaching  Procedure)  from  40  CFR.  This 
will  likely  lead  to  an  even  more 
streamlined  approval  process  since  SW- 
846  will  then  be  able  to  be  handled 
strictly  as  guidance  and  not  need  the 
regulatory  process  for  approval.  This 
additional  streamlining  will  permit 
new,  more  cost-effective  methods  to 
attain  public  and  regulatory  authority 
acceptance  in  much  less  time,  allowing 
required  monitoring  to  be  done  more 
cheaply,  faster  and,  in  some  cases, 
more  accurately. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  N; 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 

Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3989 

Agency  Contact:  Barry  Lesnik, 

Eiiviroinneatal  Protection  Agency. 

Solid  Waste  and  Emergency  Response. 

5307W,  Washington,  DC  20460 

Phone:  703  308-0476 

Fax:  703  308-0511 

Email:  lesnik.barry@epamail.epa.gov 

RIN:  2050-AE41 

3718.  MODIFICATIONS  TO  THE 
DEFINITION  OF  SOLID  WASTE  AND 
REGULATIONS  OF  HAZARDOUS 
WASTE  RECYCLING:  GENERAL 

Priority:  Ot.'.t-r  s.^;;.;u  aiil 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  42  USC  6905  Resource 
Conservation  Recovery  Act  sec  1004;  42 
USC  6921  to  6928;  Resource 
Conservation  Recovery  Act  sec  3001  to 
3008 


CPR  C  taion:  40  CFR  261;  40  CFR  266 

Legal  Deadline:  None 

Abstract:  Recycling  of  hazardous  waste 
is  governed  by  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
hazardous  waste  regulations.  The 
portion  of  these  regulations  known  as 
the  Definition  of  Solid  Waste  specifies 
whether  hazardous  materials  that  are 
recycled  are  subject  to  RCRA  regulatory 
jurisdiction  or  not.  Other  parts  of  the 
regulations  set  forth  requirements  for 
managing  recycled  hazardous  waste. 
This  regulatory  action  will  revise  the 
hazardous  waste  recycling  regulations 
to  respond  partially  to  concerns  that 
they  are  overly  complex,  difficult  to 
understand,  and  that  they  pose  a  barrier 
to  safe  hazardous  waste  recycling. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 


02/00/99 


Regulatory  Flexibility  Analysis 
Required:  Tlndetpmilnpd 

Government  Leve.s  A'tected:  State, 

Tribal,  Federal 

Additional  Infomiation:  SAN  No.  2872 

Agency  Contact:  Charlotte  Mooney. 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5304W.  Washington,  DC  20460 
Phone:  703  308-7025 

RIN:  2050-AD18 

3^19    CHLORINATED  A.iPHATiCS 
LISTING  DETERMlNATiOS 

Prior  Ty:  Other  Significant 

Legal  Authority:  42  USC  6921  Resource 
Conservation  Recovery  Act  sec  3001;  42 
USC  9602  Superfrind  (CERCLA)  sec  102 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265:  40  CFR  271;  40  CFR  302 

^egai  Deadhne: 

NPRM,  Judicial,  July  31.  1999. 

Final   Judicial,  September  30,  2000. 

Abstract:  This  action  addresses  the 
potential  risks  posed  by  wastes  from 
the  production  of  chlorinated 
aliphatics,  and  determines  whether 
these  wastes  should  be  listed  as 
hazardous  wastes  under  RCRA  to 
control  any  potentially  unacceptable 
risks.  Any  wastes  newly  listed  as 
hazardous  also  will  be  added  to  the 
CERCLA  list  of  hazardous  substances. 
This  action  will  be  implemented  by 
EPA  and  States  authorized  under 
RCRA.  Impacts  on  local  governments 
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i'A       RCRA 


Proposed    Rule   Stage 


are  not  expected,  and  small  business 
impacts  are  undetermined. 

Timetable: 


Action 


Oat* 


FR  CIta 


NPRM 


07/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 

Tribal.  Federal 

Additional  Information:  SAN  No.  3151 

Agency  Contact:  Wanda  Levine. 
Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response, 
5304W.  Washington,  DC  20460 
Phone:  703  308-0438 

RIN:  2n50-AnH5 


3720.  LISTING  DETERMINATION  OF 
WASTES  GENERATED  DURING  THE 
MANUFACTURE  OF  AZO, 
ANTHRAQUINONE,  AND 
TRIARYLMETHANE  DYES  AND 
PIGMENTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6921  Resource 
Conservation  Recovery  Act  sec  3001;  42 
USC  9602  Superhind  (CERCLA)  sec  102 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline: 

Other.  Judicial,  November  1.  1998,  Dyes 

I  Notice  of  Data  Availability. 
NPRM,  Judicial.  March  31,  1999,  Dyes 

II  (deferred  wastes).  Deadline  for  Dyes 
II  final  rule  is  03/31/00. 

Final,  Judicial,  November  1,  1999,  Dyes 
I 

Abstract:  This  action  addresses  the 
potential  human  health  and 
environmental  risks  posed  by  wastes 
from  the  manufacture  of  dyes  and 
pigments,  and  determines  whether 
these  wastes  should  be  listed  as 
hazardous  wastes  under  RCRA  to 
control  any  potentially  unacceptable 
risks.  If  listed  under  RCRA,  these 
wastes  would  also  be  added  to  the 
CERCLA  list  of  hazardous  substances. 
This  action  will  be  implemented  by 
EPA  and  States  authorized  under 
RCRA.  Impacts  on  local  governments 
are  not  expected,  and  small  business 
impacts  are  undetermined  at  this  time. 
Three  waste  streams  (filter  aids, 
triarylmethane.  and  anthraquinone)  are 
subject  to  separate  deadlines  for 
proposed  and  final  action  (Dyes  II 
rulemaking).  The  deadlines  are  based 
on  recent  settlement  discussions  with 


plaintiffs  in  EDF  v.  Browner,  Civil 
Action  No.  89-0598  D.D.C. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Dyes  I  12/22/94   59  FR  66072 

Notice  Dyes  I  (Notice     1 1/00/98 

of  Data  Availat>ility) 
NPRM  Dyes  II  03/00/99 

(Deferred  Wastes) 
Final  Action  Dyes  I         11/00/99 
Final  Action  Dyes  II        03/00/00 

(Deferred  Wastes) 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 

Tribal.  Federal 

Additional  Information:  SAN  No.  3066 

Agency  Contact:  Katharine  Fredriksen, 
tnvironmemai  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5304W,  Washington,  DC  20460 
Phone:  703  308-8285 


RIN:  2n!in-AnR0 


3721     Hf.  VISIONS  TO  THfc. 
COMPREHENSIVE  GUIDELINE  FOR 
PROCUREMENT  OF  PRODUCTS 
CONTAINING  RECOVERED 
MATERIALS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6912(a) 
Resource  Conservation  Recovery  Act 
sec  6002(e) 

CFR  Citation:  40  CFR  247 

Legal  Deadline:  None 

Abstract:  RCRA  section  6002  requires 
EPA  to  issue  guidelines  which 
designate  items  that  are  or  can  be  made 
with  recovered  materials  and  to 
recommend  practices  for  government 
procurement  of  these  materials.  Once 
designated,  procuring  agencies  are 
required  to  purchase  these  items  with 
the  highest  percentage  of  recovered 
materials  practicable.  Government 
procurement  of  EPA-designated  items 
containing  recovered  materials  fosters 
markets  for  those  materials  and, 
thereby,  closes  the  recycling  loop.  On 
May  1,  1995,  under  the  authority  of 
RCRA  and  in  compliance  with 
Executive  Order  (E.O.)  12873,  Federal 
Acquisition,  Recycling,  and  Waste 


Prevention,  EPA  designated  19  items  in 
a  Comprehensive  Procurement 
Guideline  (CPG)  (60  FR  21370).  EPA 
also  issued  purchasing 
recommendations  in  a  related 
Recovered  Materials  Advisory  Notice 
(RMAN)  (60  FR  21386).  The  E.O. 
requires  EPA  to  update  the  CPG  and 
issue  RMANs  annually.  On  November 
13,  1997,  EPA  issued  the  first  update 
to  the  CPG  (CPG2).  in  which  12 
additional  items  were  designated; 
additional  recommendations  are 
discussed  in  RMAN  II.  The  new  actions 
would:  (1)  propose  the  second  update 
to  the  CPG  (CPG3).  including 
recommendations  in  RMANs.  and  (2) 
propose  the  third  update  to  the  CPG 
(CPG4).  In  addition,  EPA  will  issue  a 
revision  to  the  Paper  Products  RMAN 
to  incorporate  E.O.  12873  requirements 
to  buy  printing  and  writing  grade 
papers  with  30%  post-consumer 
content  starting  12/31/98.  EPA  will  also 
revise  its  RMAN  I  to  include 
recommendations  for  purchasing 
recycled  content  carpet  and  plastic  batt 
building  insulation. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  -  Paper  06/08/98  63  FR  3 1 2 1 4 

Products  Recovered 

Matenals  Advisory 

Notice 
Notice  -  Recovered      06/08/98  63  FR  31217 

Matenals  Advisory 

Notice  I  Update 
NPRM(CPG3)  08/26/98  63  FR  45558 

NPRM(CPG4)  12/00/98 

Final  (CPG3)  12/00/98 

Regulatory  Flexibility  Analysts 

Required    ". 

Small  Entities  Affected:  No 

Government  Leveis  Affected    state, 
L.LH  <i],  Eederul 

Additional  Information;  SAN  No.  3545 

Agency  Contact:  Terry  Grist, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5306W,  Washington,  DC  20460 
Phone:  703  308-7257 

RIN     '()50-AE23 


3722    MANAGEMENT  OF  CEMENT 

KILN  DUST  (CKD) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
; .  (  .i.  i  uii  1,  of  this  issue  of  the 
Federal  Register. 

RIN:  2050-AE34 


ENVIRONMENTAL   PROTECTION   AGENCY   (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Final  Rule  Stage 


3723   REVISED  STANDARDS  FOR 
HAZARDOUS  WASTE  COMBUSTION 
FACILITIES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
11')  II:  Pan  II  of  this  issue  of  the 
Eedpral  Register. 

RIN:  J()5()-AE01 

3724,  MERCURY-CONTAINING  AND 
RECHARGEABLE  BATTERY 
MANAGEMENT  ACT;  CODIFICATION 
OF  WASTE  MANAGEMENT 
PROVISIONS 

Priority:  ( ):ier  Significant 

Legal  Authority:  42  USC  14303 

CFR  Citation:  40  CFR  271;  40  CFR  273 

Legal  Deadline:  None 

Abstract:  Ihe  purpose  of  this  rule  is 
to  codify  into  the  Code  of  Federal 
Regulations  certain  provisions  of  the 
Mercury-Containing  and  Rechargeable 
Battery  Management  Act  that  impact 
the  May  11,  1995  Universal  Waste  Rule 
(60  FR  25492).  The  Act  was  signed  by 
the  President  on  May  13,  1996  and 
became  immediately  effective 
nationwide  on  the  date  of  signature. 
Specifically,  one  provision  of  the  law 
requires  the  collection,  storage,  and 
transportation  of  the  following  types  of 
batteries  be  managed  according  to 
standards  established  in  the  Universal 
Waste  rule:  used  rechargeable  batteries, 
lead-acid  batteries  not  covered  by  40 
CFR  part  266  or  the  equivalent 
requirements  of  an  approved  state 
program,  rechargeable  alkaline 
batteries,  certain  mercury-containing 
batteries  banned  from  domestic  sale, 
and  used  consumer  products  containing 
rechargeable  batteries  that  are  not  easily 
removable.  The  law  prohibits  State 
imposed  requirements  that  are  not 
identical  to  those  found  in  the  final 
Federal  universal  waste  rule,  but  allows 
States  to  adopt  and  enforce  identical 
standards  and  to  implement  and 
enforce  collection,  storage,  and 
transport  requirements  identical  to 
those  included  in  the  universal  waste 
rule  if  the  standards  are  approved  by 
the  EPA  Administrator. 

The  costs  of  this  action  should  be 
minimal  to  the  regulated  industry  since 
the  community  regulated  by  the  law  - 
battery  manufacturers,  industries  that 
use  batteries  in  their  consumer 
products,  and  the  retail  industry  -  all 
support  the  law.  In  addition,  the 
regulated  community  has  rechargeable 
battery  recycling  programs  already  in 


place  and  such  recycling  programs  are 
in  comphance  with  the  labeling  and 
management  provisions  of  the  law. 
Second,  most  States  have  state 
rechargeable  battery  recycling  statutes 
in  place  but  their  recycling  programs 
vary  to  some  degree  with  respect  to 
labeling  and  management  requirements. 
Therefore,  modifications  to  State 
statutes  for  rechargeable  battery 
recycling  will  be  necessary,  but  not 
costly. 

Timetable: * 

Action  Date  FR  Cite 

Direct  Final  Rule  01/00/99 

Regulatory  Flexibility  Analysis 

Required:  N:' 

Small  Entities  Affected:  No 

Govemment  LeveHs  Affected:  State, 

Local 

Additional  Information:  SAN  No.  3888 

Agency  Contact:  Bryan  Groce, 
Envirorimenidl  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5304W,  Washington,  DC  20460 
Phone:  703  308-8750 
Fax:  703  308-0522 

RIN:  2050-AE39 

3725.  RECYCLED  USED  Oil 
CONTAINING  PCBS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  9601(37);  42 
USC  9614(c);  42  USC  6905;  42  USC 
6912(a);  42  USC  6921  to  6927;  42  USC 
R930;  42  USC  6934;  42  USC  6974 

CFR  Citation:  40  CFR  261;  40  CFR  279 

Legal  Deadline:  None 

Abstract:  The  direct  final  rule, 
published  May  6,  1998,  eliminates 
errors  and  clarifies  ambiguities  in  the 
used  oil  management  standards. 
Specifically,  the  rule  clarifies  (1)  when 
used  oil  contaminated  with 
polychlorinated  biphenyls  (PCBs)  is 
regulated  under  the  used  oil 
management  standards  and  when  it  is 
not,  (2)  that  the  requirements 
applicable  to  releases  of  used  oil  apply 
in  States  that  are  not  authorized  for  the 
RCRA  base  program,  (3)  that  mixtures 
of  conditionally  exempt  small  quantity 
generator  (CESQG)  wastes  and  used  oil 
are  subject  to  the  used  oil  management 
standards  irrespective  of  how  that 
mixture  is  to  be  recycled,  and  (4)  that 
the  initial  marketer  of  used  oil  that 
meets  the  used  oil  fuel  specification 
need  only  keep  a  record  of  a  shipment 


of  used  oil  to  the  facility  to  which  the 
initial  marketer  delivers  the  used  oil. 
This  rule  also  amends  three  incorrect 
references  to  the  pre- 1992  used  oil 
specifications  in  the  provisions  which 
address  hazardous  waste  fuel  produced 
from,  or  oil  reclaimed  from,  oil  bearing 
hazardous  wastes  from  petroleum 
refining  operations. 

EPA  received  relevant  adverse 
comments  on  three  of  the  amendments 
included  in  the  May  6.  1998  direct  final 
rule:  the  amendments  to  40  CFR 
261. 5(j)  (mixtures  of  conditionally 
exempt  small  quantity  generator  waste 
and  used  oil).  40  CFR  279.10(i) 
(applicability  of  the  used  oil 
management  standards  to  used  oil 
contaminated  with  polychlorinated 
biphenyls  (PCBs)),  and  40  CFR 
279.74Cb)  (recordkeeping  requirements 
for  marketers  of  used  oil  that  meets  the 
used  oil  fuel  specification).  On  July  14. 
1998,  the  Agency  removed  these  three 
amendments  and  reinstated  the 
regulatory  text  that  existed  prior  to  the 
May  6,  1998  direct  final  rule.  EPA  will 
promulgate  a  final  rule  addressing  the 
comments  received  and  finalizing  the 
three  amendments,  as  appropriate. 

T.metabie: 


Action 


Date 


FR  Cite 


05/06/98  63  FR  25006 
05/06/98  63  FR  24963 
07/14/98  63  FR  37780 

11/00/98 


NPRM 

Direct  Final  Rule 

Removal  of  Three 

Amendments 
Final  Rule 

Regulatory  F:exib  :^Tv  Ana  ys >s 
Required    '> 

Small  Entities  A«1ected-  N" 

Government  Levels  AHected.  State 

Additional  information:  SAN  No.  4088 

Agency  Contact:  Tom  Rinehart, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5304W,  Washington,  DC  20460 
Phone:  703  308-4309 

RIN:  20.SO-AE47 


3726    HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM    POST- 
CLOSURE  REQUIREMENTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  iS  pan  ^\  ;;-t  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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Legal  Authority:  42  USC  6926  Resource 
Conservation  Recovery  Act  sec  3006;  42 
USC  6912(a)  Resource  Conservation 
Recovery  Act  sec  2002(a);  42  USC  6924 
Resource  Conservation  Recovery  Act 
sec  3004;  42  USC  6925  Resource 
Conservation  Recovery  Act  sec  3005 

CFR  Citation:  40  CFR  264;  40  CFR  265: 
40  CFR  270;  40  CFR  124 

Legal  Deadline:  None 

Abstract:  Under  the  current  RCRA 
-•-f;_.iations.  a  facility  that  needs  post- 
closure  care  must  obtain  a  permit.  In 
many  cases,  the  post-closure  permit  is 
an  appropriate  mechanism  for  the 
regulatory  agency  to  use  to  address  the 
environmental  needs  at  the  facility.  In 
other  cases,  however,  a  permit  may  not 
be  appropriate.  And.  in  some  cases,  the 
facility's  post-closure  care  needs  may 
have  already  been  addressed  through 
other  legal  mechanisms,  such  as 
enforcement  actions  or  Superfund 
actions.  In  these  cases,  subsequent 
issuance  of  a  post-closure  permit  would 
not  provide  any  environmental  benefit, 
although,  under  the  current  regulations, 
it  is  still  required.  This  rule  would 
remove  the  requirements  to  issue  a 
permit  to  address  post -closure  care  in 
all  cases.  A  permit  would  remain  an 
option,  but  EPA  Regions  and 
authorized  States  would  be  able  to  use 
other  mechanisms  as  well,  depending 
on  the  circumstances  at  the  facility. 

Tirr.etable: 


Action 


Oat* 


FR  Cite 


06A)8/94   59  FR  55778 

lOAXy98 


NPRM 
Final  Action 

Reguiatnry  '^  ie«iDih!y  an.iiysis 
Required    '. 

Small  Entities  Atte<:!e<j-  \'n 

Government  Levels  Aftecfed:  None 

Additional  inforrnjtion:  SAN  No.  3042 

Agency  Contact:  Barbara  Foster, 
Liiviiuiiiiiriiiitjl  Protection  Agency. 
Solid  Waste  and  Emergency  Response. 
.■SSOSW.  Washington.  DC  20460 
Phone:  703  308-7057 

RIN    J05O-AD55 

372;'    SPENT  SOLVENTS  LISTING 
DETERMINATION 

Priority:  Other  Significant 
Legal  Authority:  42  USC  6921  Resource 
Luiiatii  vdiio.i  Recovery  Act  sec  3001;  42 
USC  9602  Superhuid  (CERCLA)  sec  102 
CFR  Citation:  40  CFR  261;  40  CFR  264; 
-lU  CFR  265;  40  CFR  271;  40  CFR  302 


Legal  Deadline: 

Final.  Judicial,  October  31,  1998. 

Abstract:  This  action  addresses  the 
potential  human  health  and 
environmental  risks  posed  by  certain 
used  solvents  and  wastes  from  their 
use.  and  determines  whether  or  not 
these  wastes  should  be  li3ted  as 
hazardous  wastes  under  RCRA.  If  listed 
under  RCRA  these  wastes  would  also 
be  added  to  the  CERCLA  list  of 
hazardous  substances.  The  spent 
solvents  currently  under  this  listing 
determination  are:  cumene.  phenol, 
isophorone.  acetonitrile.  fufural, 
epichlorohydrin,  methyl  chloride, 
ethylene  dibromide.  benzyl  chloride,  p- 
dichlorobenzene,  2-methoxyethanol,  2- 
ethoxyethanol.  2-ethoxyethanol  acetate, 
and  cyclohexanol.  On  August  14.  1996. 
the  Agency  proposed  not  to  list  these 
spent  solvents. 

TInrtetable: 


Action 


Data 


FR  cn* 


NPRM 

Final 


08/14/96   61  FR  42318 

1  a  fWQfl 


Regul.itory  F  itjxiCiiiity  Analysis 
Required:  No 

Small  Entities  Affected    \' 

Government  Levels  Aflecteo:  State. 
Tribal.  Federal 

Additional  Information    SAN  No.  3134 

Agency  Contact;  Ron  )osephson. 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
5304W.  Washington.  DC  20460 
Phone:  703  308-0442 

RIN:  2050-AD84 

3728    HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM 
MODIFICATION  OF  THE  HAZARDOUS 
WASTE  PROGRAM,  MERCURY- 
CONTAINING  LAMPS 

Priority   Other  Significant 

Legal  Auttwrlty:  42  USC  6905;  42  USC 
b  *1.    4  J  USC  6921;  42  USC  6922;  42 
USC  6923;  42  USC  6930;  42  USC  6938 
CFR  Citation:  40  CFR  273 
Legal  Deadline:  None 

Abstract:  This  final  rulemaking 
addresses  the  management  of  spent 
mercury-containing  lamps.  The 
rulemaking  is  based  on  data  which 
indicate  that  mercury-containing  lamps 
may  be  safely  managed  outside  of  the 
full  subtitle  C  requirements  of  the 
RCRA  hazardous  waste  system,  using 


a  streamlined  regulatory  structure 
under  RCRA.  The  rule  would  have 
positive  impacts  on  small  businesses 
and  State,  local  and  tribal  governments 
interested  in  collecting  and  managing 
lamps. 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM  07/27/94   59  FR  38288 

■^■".T  11/00/98 

Regulatory  Flexibility  Analysis 
Required;  .No 

Government  Levels  Affected:  State. 

!    M  ,i;    Tribal.  Federal 

Additional  Information:  SAN  No.  3237 

Agency  Contact:  Marilyn  Goode. 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
5304W,  Washington.  DC  20460 
Phone:  703  308-8800 


RIN;  2nsa-AnQ'^ 


3729   HAZARDOUS  REMEDIATION 
WASTE  MANAGEMENT 
REQUIREMENTS  (COMMONLY 
REFERRED  TO  AS  HAZARDOUS 
WASTE  IDENTIFICATION  RULE  FOP 
CONTAMINATED  MEDIA  OR  HWIR- 
MEDIA) 

Priority:  Othfr  Sicniflrant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6905  Resource 
Conservation  Recovery  Act  (RCRA)  sec 
1006;  42  USC  6906  RCRA  sec  1007;  42 
USC  6912  RCRA  sec  2002;  42  USC 
6912(a)  RCRA  sec  2002(a);  42  USC  6921 
RCRA  sec  3001;  42  USC  6922  RCRA 
sec  3002;  42  USC  6923  RCRA  sec  3003; 
42  USC  6924  RCRA  sec  3004;  42  USC 
6925  RCRA  sec  3005;  42  USC  6926 
RCRA  seq  3006;  42  USC  6927  RCRA 
sec  3007;  42  USC  6935  RCRA  sec  3014; 
42  USC  6936  RCRA  sec  3015;  42  USC 
6937  RCRA  sec  3016;  42  USC  6974 
RCRA  sec  7004 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
4U  CFR  ^b4;  40  CFR  265;  40  CFR  268; 
40  CFR  270;  40  CFR  271 

Legal  Deadline:  None 

Abstract:  The  Agency's  goal  for  the 
HWiR-inedia  proposal  was  to  provide 
significant  relief  from  administrative 
and  substantive  obstacles  for  the 
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b^Al 


EPA— RCRA 


Final  Rule  Staae 


management  of  remediation  wastes,  so 
that  states  and  EPA  could  base  waste 
management  decisions  on  actual  site 
conditions  and  waste  characteristics, 
according  to  their  professional 
judgment  instead  of  strict  national 
requirements  that  are  not  uniformly 
appropriate  at  all  cleanup  sites.  The 
Agency  wanted  to  reduce  the  overlap 
between  RCR,'\  and  the  Clean  Water 
Act  (CWA)  or  Marine  Protection, 
Research  and  Sanctuaries  Act  (MPRSA) 
for  dredging  operations,  and  EPA  was 
considering  withdrawing  the 
regulations  for  Corrective  Action 
Management  Units  (CAMUs).  Finally, 
an  additional  goal  was  to  streamline 
state  authonzation. 

The  Agency  has  decided  on  the  general 
framework  for  finalization  of  the  HWIR- 
media  rule.  The  .Agency  plans  to 
promulgate  onlv  targeted  elcment.s  of 
the  proposal  rather  than  go  forward 
with  a  more  comprehensive  approach. 
EPA  plans  to  complement  the  targeted 
elements  by  leaving  the  CAMU 
regulations  m  plate,  rather  than 
withdrawing  these  regulations  as 
proposed.  Targeted  elements  EPA  plans 
to  include  are:  streamlined  permitting 
for  cleanup  sites  that  would  eliminate 
the  requirements  for  facility-wide 
corrective  artion  at  cleanup-only  sites; 
options  for  remediation  piles  that 
resolve  issues  raised  in  the  public 
comments;  and  a  RCRA  exclusion  for 
dredged  materials  managed  under  CWA 
or  MPRS.^  permits   EPA  is  also 
planning  to  include  streamlined 
procedures  for  state  authonzation  of 
minor  or  routine  RCRA  rules  EPA  is 
writhdrawing  the  portions  of  the 
proposal  which  would  have 
distinguished  between  lower-  and 
higher-risi*.  contaminated  media  and 
would  have  given  regulatory  agencies 
the  flexibility  to  exempt  lower-risk 
contaminated  media  from  RCR.^ 
requirements  The  .^gencv  has  finalized 
the  alternative  land  disposal  rt>stnction 
treatment  standards  for  hazardous 
contaminated  soil  as  part  of  the  Land 
Disposal  Restrictions  Phase  IV 
rulemaking  (63  FR  28556.  May  26, 
1998). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Withdrawn 

NPRM 

Final 


0Sf20.>92  67  FR  2-' 450 

10/30<'92  57FB4928C 

04'?9.'96  6-  FR  -e^ac 

1 0/00,'98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Government  Levels  Affected:  State. 

Federai 

Additional  Information:  SAN  No.  2982 

Agency  Contact:  Carolyn  Hoskinson, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5303W,  Washington,  DC  20460 
Phone:  703  308-8626 

RIN:  205O-AE22 

3730.  RCRA  SUBTITLE  C  FINANCIAL 
TEST  CRITERIA  (REVISION) 

Priority:  Other  .Signifirant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort    It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

requirements. 

Legal  Authority:  42  USC  6912(a) 
Resource  Conservation  Recovery  Act 
sec  2002(a);  42  USC  6924  Resource 
Conservation  Recovery  Act  sec  3004;  42 
USC  6925  Resource  Conservation 
Recovery  Act  sec  3005;  42  USC  6926 
Resource  Conservation  Recovery  Act 
sec  3006 

CFR  Citation:  40  CFR  264;  40  CFR  265; 

4(1  CFR  280.  40  CFR  761 

Legal  Deadline:  None 

Abstract:  The  revised  financial 
respfjnsibility  test  is  intended  to 
improve  the  current  test  in  predicting 
which  firms  will  enter  bankruptcy  and 
not  be  able  to  cover  their  financial 
obligations  for  liability  and  closure 
costs  of  hazardous  waste  treatment, 
storage  and  disposal  faciUties.  A 
bankrupt  firm  may  be  unable  to  afford 
the  proper  closure  of  a  facifity  which 
would  require  the  government  to  incur 
response  costs  at  Uie  facility.  The  rule 
would  also  qualify  owners  and 
operators  of  RCRA  Treatment,  Storage, 
and  Disposal  Facilities  which  must 
currently  use  more  expensive  ways, 
such  as  suretv  bonds  or  letters  of  credit, 
of  demonstrating  financial  assurance,  to 
use  the  less  expensive  corporate 
financial  responsibility  test  for  more  of 
their  obligations.  The  combined  savings 
from  screening  out  riskier  firms  and 
making  the  test  more  available  to  viable 
firms  would  be  approximately  $19 
million  armually  in  public  and  private 
costs.  These  regulatory  amendments 
would  have  no  effect  on  local  or  tribal 
govenunents. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 
Notice  of  Data 

Availatxlity 
Final  Action 


10/12/94  59  FR  51523 
11/00/98 

10/00/99.^ 


Regulatory  Fiexbility  Analysis 

Required    "> 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Inlormation;  i.\N  No.  2647 

Agency  Contact:  Dale  Ruhter. 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5303W.  Washington.  DC  20460 
Phone:  703  308-8192 

RIN:  205O-AC71 


Action 


Date 


FR  Ctte 


NPRM 


07/01/91    5€FR  30201 


3731    RCRA  SUBTITLE  D  SOLID 
WASTE  FACILITIES.  STATE  PERMIT 
PROGRAM— DETERMINATION  OF 
ADEQUACY  (STATE 
IMPLEMEhfTATlON  RULE) 

Priority:  Other  Significant 

Reinventing  Government  This 
ruie-T.dKr,^  ,s  jar     ■  .he  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6945  Resource 
Conservation  Recovery  Act  sec  4005;  42 
USC  6912  Resource  Conservation 
Recovery  Act  sec  2002 

CFR  Citation    40  CFR  239 

Legal  Deadline:  None 

Abstract  I  uis  rule  will  establish 
criteria  and  procedures  for  EPA  to  use 
to  determine  whether  State  municipal 
solid  waste  (MSW)  landfill  permit 
programs  and  State  permit  programs 
relating  to  non-municipal,  non- 
hazardous  waste  disposal  units  that 
receive  conditionally  exempt  small 
quantity  generator  (CESQG)  waste  are 
adequate  to  ensure  compliance  with  the 
Federal  revised  criteria  in  40  CFR  parts 
258  and  257.  subpart  B,  respectively. 
While  the  Federal  revised  criteria  apply 
to  all  MSW  landfills  and  non- 
municipal,  non-hazardous  waste 
disposal  units  receiving  CESQG  waste. 
States  with  permit  programs  deemed 
adequate  under  this  rule  can  provide 
some  flexibility  on  certain  requirements 
to  owners  and  operators  who  meet  the 
revised  criteria's  p>erformance 
standards.  In  providing  this  flexibility, 
this  action  offers  an  opportunity  to 
reduce  the  regulatory  burden  on  State 
and  local  govenunents  and  on  landfill 
owners  and  operators. 


f;j4".4 


rc(!i-f  ,il    iRt'i'isffr     '    '/ 


■^.f,  ,       'If,'    \i 


'.-^''i'*      Unified 


d.. 


Ef'A      >-iCFiA 


Rnal  Rule  Stage 


Timetable: 


Action 


Data 


FR  Of 


NPRM 
Final  Action 


01/26/96  61FR2584 
10/00/98 


Regulatory  Flpiibii  ty  Anaiys  s 
Required:  N( 

Small  Entities  A'^HttHi     ,n 

Gover'-'fTient  lPv»>:s  A'^-^'ol!.  State 

Additional  Information:  SAN  No.  2751 


FNV'RONMFNTAl   PROTECT!ON  AGFNCY  (EPA) 
tiQiiCut-i:  CuHiervjliun  jnd  Hecovory  Act  (RCRA) 


37  ~      ••■-•.■.-  .  AAS'E 

MA\A    .-Mif,  ;    o'nFtM     SLAP, 
••^    .         '    ,  DFRIVtD  FR.)M  Hi:  ,m 
■  .  M    ■  -  A  •     .'.    METALS  Bf-rvt  ^^  • 
•■M>       "L"    MlNTOF  Kut.:,  KUt>. 
-  ND  F0006  WASTES 

Priority:  Substantive.  NonsigniTicant 

CFR  Citation:  40  CFR  261;  40  CFR  266 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  12/29/94  59  FR  67256 

Final  00/00/00 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Narwudra  Chaudhari 
Phone:  703  308-0454 


f'N:  205O-AE15 


J."  s  '    HA. -A.;;  I       z^,  *VASIL 

IDEN'^  ►      A-      N    MECYCLED  USED 

OIL  MANA    ,i  MENT  STANHAMOS 

Pnoiiij.    .n.M.iiUive,  NuuMgmiicant 
CFR  Citation:  40  CFR  279 
Timetable: 


Data 


FR  Cite 


Action 

NPRM  00/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Tom  Rinehart 

Phone:  703  308-4309 

RIN:  2n'ifV-AE2n 


.  iS 


■  '  i.;    •■  A.N  '    MAN.  '^  A  :    '  .  ,«■ 

,\  A  -1 ' !  s  , .  s ' '  ^< ;. ,   M  A  z  A  M ;  >  1, 

vVASi^    MANAv.LMfN'   S  >  S  '  f- M 
[)  f  >■<  r  !  f  K  ,  A  MO  N   A  N  0   ,  ■S''it4i  ,  OF 
H  A  /  A  K ;  J I  ,  i , ;,  vV  A  ;-.  '  i 

f   ority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  40  CFR  261;  40  CFR  271 
40  CFR  302 


Tiri»^*.)t'!e: 

Action 

NPRM 


Date 


FR  C  !H 


02/00/00 


Regulatory  *-^»>i  t)h,'y  Anajys.s 
Required:  Lnaeiernimea 

Government  Lfvf^is  Affp-cted   State. 
Tribal,  ppdrra 

Agency  Contact:  Cate  Jenkins 
Phone:  703  308-0453 
Fax:  703  308-0514 

PIN     -  -  - 


3735.  IDENTinCATiON  AND  LiSTING 
OF  HAZARDOUS  WASTE     iNORGANIC 
CHEMICAL  INDUSTRY  WASTES.  AND 
CERCLA  HAZARDOUS  SUBSTANCE 
DESIGNATION  AND  REPORTABLE 
QUANTITIES 

Rnofity:  Other  Significant 

CFR  Citation:  40  CFR  261;  40  CFR  263; 
40  CFR  264;  40  CFR  265;  40  CFR  268; 
40  CFR  271;  40  CFR  302 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
Final  Acii"" 


06/00/00 
08/00/01 


Regulatijry  Flexibility  Analysis 

Required    llndRterminpH 

Govern- er-  l.,.*:^  Artected:  State. 
Local.  Tribal.  Federal 

Agency  Contact:  Anthony  Carrell 

I  iione:  703  308-0458 

Fax:  703  308-0522 

Email:  carrell.anthony@epamail.epa.gov 

Max  Diaz 

Phone:  703  308-0439 

RIN:  2050-AE49 


Agency  Contact:  Karen  Rudek, 
L:.v..„...;.ij;.;a.  i'rotection  Agency. 
Solid  Waste  and  Emergency  Response, 
5306W,  Washington.  DC  20460 
Phone:  703  308-1682 

RIN:  2050-AD03 


Long-Term  Actions 


3736    •  INTERIM  EMERGENCY  RULE 
REVISING  LAND  DISPOSAL 
RESTRICTION  TREATMENT 
STANDARDS  FOR  ALUMINUM 
POTLINERS— K0&8  WASTE 
Prior. ty    I  !••.,. r  Sigiiiii^.diii 

Legal  Authority:  42  USC  6924.  RCRA 
3004m 

CFR  Citation:  40  CFR  268;  40  CFR  271 

Legal  Deadline    Final.  Judicial. 
Septembf:  .  ;    ;  (98. 
Interim  Final  Rule 

Abstract:  EPA  is  promulgating 

Mient  standards  for  spent  potliners 
from  primary  aluminum  reduction 
(EPA  hazardous  waste:  K088)  under  its 
Land  Disposal  Restrictions  (LDR) 
program.  The  purpose  of  the  LDR 
program,  authorized  by  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
is  to  minimize  threats  to  human  health 
and  the  environment  due  to  land 
disposal  of  hazardous  wastes.  As  a 
result  of  this  rule,  spent  potliners  will 
be  prohibited  from  land  disposal  unless 
the  wastes  have  been  treated  in 
compliance  with  the  numerical 
standards  contained  in  the  rule.  These 
treatment  standards  are  necessary  to 
minimize  threats  to  human  health  and 
the  environment  from  exposure  to 
hazardous  constituents  which  may 
potentially  leach  from  landfills  to 
grr" ^'-.iter. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  09/24/98  63  FR  51254 

Final  Action  1 2/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Ent.ties  A'^fected:  No 

Government  Levels  Affected    None 

Additional  Information:  SAN  No.  4158 

Agency  Contact:  tiaine  Eby. 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5302W.  Washington.  DC  20460 
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EPA— RCRA 


Long-Term   Actions 


Phone:  703  308-8449 
RIN:  2050-AE59 


3737.  HAZARDOUS  WASTE 
IDENTIFICATION  RULE  (HWIR): 
IDENTIFICATION  AND  LISTING  OF 
HAZARDOUS  WASTES 

Priority:  ():her  Significant 

Reinventing  Government:  This 
rii;ei!idKi!)g  is  par!  ul  !f,f  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  260;  40  CFR  261; 

-ii    !  }■  K  .hj   40  CFR  264;  40  CFR  268 

Timetable; 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Withdrav*rn 

NPRM  Reproposal 

NPPM  P^u'ODOsa 
•■  "a 


05/20/92  57  FR  21450 
10/30/92  57FR4928C 
12/21/95  60  FR  66344 
10/00/99 

04/00/01 


Regulatory  Flexibility  Arialysis 
Required:  No 


Government  Levels  Aflected:  State, 
Federal 

Agency  Contact:  Tracy  Atagi 

i  noufci:  703  308-8672 

RIN:  2O5O-AE07 


3738.  FINAL  DETERMINATION  OF  THE 
APPLICABILITY  OF  THE  TOXICITY 
CHARACTERISTIC  RULE  TO 
UNDERGROUND  STORAGE  TANKS, 
CONTAMINATED  MEDIA.  AND  DEBRIS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  261 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

Final 


02/12/93   58  FR  8504 
12'00'9? 


Regulatory  Flexibility  Analysis 
Required:  .\o 

Government  Levels  Affected 

Lndetf  riiiined 

Agency  Contact:  Sammy  Ng 
Phone:  703  603-9900 

RIN:  2050-AD69 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


3739    CORRECTIVE  ACTION  FQR 
SOLID  WASTE  MANAGEMENT  UN^tc 
(SWMUS)  AT  HAZARDOUS  WAS^^E 
MANAGEMENT  FACILITIES 

Priority:  Economically  Significant. 

Reinventing  Governmenl.  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

CFR  Citation:  40  CFR  264;  40  CFR  270 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  07/27/90  55  FR  30798 

Final  Rule  (Phase  I)  02/16/93  58  FR  8658 

ANPRM  05/01/96  61  FR  19432 

Final  12/00/99 

Regulatory  Kiexibil'ty  Analysis 
Reauired    ". 

Gcve'nmer".  ^e»eiS  k*^ec'eG    -tate, 
hedera 

Agency  Contact:  Hugh  Davis 
Phone:  703  308-8633 


RIN:  2050-AB80 


Ccn-ip.eiec  Actions 


3740.  DELETION  OF  SACCHARIN 
FROM  THE  LIST  OF  HAZARDOUS 
WASTES  UNDER  RCRA  AND  THE 
LIST  OF  HAZARDOUS  SUBSTANCES 
UNDER  CERCLA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  261;  40  CFR 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  No  08/1 8/98 

regulatory  action  is 

Dianned  at  this  time 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Wanda  Levine 
Phone:  703  308-0438 


RIN:  205a-AD45 


3741.  FINAL  RULE  ON  LAND 
DISPOSAL  RESTRICTIONS  FOR  FIRST 
THIRD  SCHEDULED  WASTES 
(SECTION  610  REVIEW) 

Priority:  Info./Admin. /Other 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  266;  40  CFR  268;  40  CFR  271 


Completed: 
Reason 


Date 


FR  Cite 


End  Review  -  Decision  08/1 7/98 
To  Leave  Rule 
Unchanged 

Regulatory  Flexibility  Analysis 
Required    N 

Government  Levels  Affected:  None 

Agency  Contact:  i<iionda  Minnick 
Phone:  703  308-8771 

RIN:  2050-AE56 


3:'42    TECHNICAL  STANDARDS  An: 
CORRECTIVE  ACTION 
REQUIREMENTS  FOR  OWNERS  AN; 
OPERATORS  OF  UNDERGROUND 
STORAGE  TANKS  iSEC'ION  6iC 
REVIEW) 

Pnor  ty:  Info./Admin./Other 

Cf  R  C  tat  on:  40  CFR  280 

Com.pieled: 
Reaso". 


Date 


FR  Cite 


End  Review  -  Decision  09/23/98 
To  Leave  Rule 
Unchanged  at  This 
Time 

Regulatory  Fiexibi' !>  A'-;,-j'v5  s- 
Required    \u 

Government  Levels  A^^ectec    \'one 

Agency  Contact:  sammy  Ng 
.  -9900 


RIN:  2050-AE57 
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tPA      RCRA 


Completed  Actions 


J743.  LISTlNv.  i)t  'f  RMINA  rK:)N  l-OH 
HAZARDOUS  ^/^AS""f  s 

ORGANOORQMINLS  CmLMiCA- 

Nt)(JSTRv 

f^riority:  Other  Significant 

CFR  Citation:  40  CFR  148;  40  CFR  261; 
40  CFR  268;  40  CFR  271;  40  CFR  302 

Completed: 


CFR  Citation:  40  CFR  148;  40  CFR  261; 
40  CFR  266;  40  CFR  268;  40  CFR  271; 
4/>  rvv  •^02 

Com  pie  tod: 
Reason 


Completed: 

Reason 


Date 


FR  Cite 


Dale 


FR  Cite 


Final  Arfinn 


rw/ofi/Q«  63  FR  421 10 


Reeaon 


Date         FR  Cite 


R'Kjuicifory  FiexiDiiity  An,iiysis 
Hf»quired:  No 


Final  Action 


0S/04;98  63FR24595       Smai-  Eniitips  Afftn hhI    Rnsinesses 


MfHjuiatory  Flexibility  A    i  ysis 
Required:  No 

Small  FntiTios  AffKtfld:  No 

Government  L"v,  .s  Atnctwj   .State. 
Local.  Federal 

Agency  Contact:  Anthony  Carrell 
I'hone:  703  308-0458 

C?tN     'D.^O-AP- 


5 '44    iDf  NTlHCAnON  ANH  liSTlNG 

■'►    M  A/ A  R  DO  US  WAS^l 
^trHijUUM  REtMNING  PROCtSS 
WASrfs    lAND  DISPOSAL 
RESTRiCnONS  FOR  NFWL^ 
iOf  NTIFIED  VvASTES    AND  CEHClA 
HAZARDOUS  SlJf^STANCE 
DLSiGNATiON 

Priorlfy:  ntlu-r  Si(?ninrant 

Hwmventing  government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 


Governi-nent  Levels  Affected;  State, 
Local,  Tribal.  Federal 

Aqency  Contact:  Maximo  Diaz.  Jr. 

I  (luiie.   /uj  JUO-0439 


''45    LAND  DISPOSAL 
RESTRICTIONS  PHASE  IV 
TREATMENT  STANDARDS  FOR 
METAL  WASTES  AND  MINERAL 
►'ROCESSING  WASTES    MINERAL 
PROCESSING  SECONDARY 
MATERIALS  AND  BEVILL  EXCLUSION 
iSSUES 

Priority;  Other  Significant 

Rf.,nvf>n!!nq  Government:  This 

'-     H      r-'-'-  -■  '-■■■-  Keinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  148;  40  CFR  261; 

4.,  V  .  ix  .,1,6;  40  CFR  268;  40  CFR  271 


Final  Action  -  (Mineral    05/26/98  63  FR  28556 
Processing  and 
Characteristic  Metal 
Wastes) 

Regulatory  Flexibility  Analysis 
Required    '. 

Small  Entities  Aftected:  Businesses 

Government  Levels  Attected:  State, 

t  -•.■.,.;    , 

Agency  Contact:  Sue  Slotnick 
Phone:  703  308-8462 

RIN:  205O-AE05 


3746    UNDERGROUND  STORAGE 
TANKS  CONTAINING  HAZARDOUS 
SUBSTANCES— FINANCIAL 
RESPONSIBILITY  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  280 

Completed: 
F'eason 


Date         FR  Cite 


A.ihardwn -The  08/21/98 

Agency  does  not 
plan  any  further 
action 

Regulatory  Flexibility  Analysis 
Required    ". 

Small  Entities  Aftected.  \'n 

Government  Levels  Attected:  None 

Agency  Contact:  Mark  Barolo 
Phone:  703  603-7141 

RIN:  205O-AC15 


ENVIRONMENTAL     i'RQTLC  JION    AGENC^    (EPA) 
Oil  Pollution  Act  (OPA) 


Final  Rule  Stage 


3747.  OIL  POLLUTION  i'Rj  VLNTION 

REGUL  A  -'ON     Rf  viSiCiNS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1321  Clean 

Water  .^^:t  set;  311(j)(l)(C) 

CFR  Citation:  40  CFR  112 

L  ►*<}.)   Of.Kliine:  None 

Anst'act:  Following  a  major  inland  oil 
spill  with  substantial  environmental 


impacts  (i.e..  Ashland  Oil  in  rioreiie, 
PA.  in  January  1988).  an  interagency 
task  force  recommended  steps  to 
improve  EPA's  oil  spill  prevention 
program  (40  CFR  part  112).  This 
program  requires  oil  storage  facilities  to 
prevent  and  contain  discharges  that 
could  reach  waters  of  the  United  States. 
On  October  22,  1991.  the  Agency 
proposed  revisions  to  implement  some 
of  the  task  force  recommendations  and 
on  February  17.  1993,  the  Agency 
proposed  further  clarifications  and 
technical  changes  to  the  spill 
prevention  regulations.  This  action 
supplements  the  1991  and  1993 
proposed  revisions,  and  proposes  to 


reduce  burdens  associated  with  the  rule 
by  reducing  the  recordkeeping 
provisions  or  exempting  some  facilities 
from  some  recordkeeping  requirements. 
In  proposing  these  burden  reductions, 
EPA  will  consider  available  data  on 
how  factors,  such  as  facility  type,  size, 
throughput,  and  location,  may  affect 
the  threat  of  discharging  oil  to  waters 
of  the  United  States. 


Timetable. 
Aciion 


Data 


FR  Cite 


NPRM  10/22/91   56  FR  54612 

NPRM  02/17/93   58  FR  8824 

Supplemental  NPRM  12/02/97  62  FR  63812 

Final  09/00/99 


Federal  Register  '  Vol.  63.  No.  216  /  Monday.  November  9,  1998  /  Unifip  ' 


h2A' 


EPA— OPA 


Final   Rjie  Staae 


Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  State, 
Local,  Federal 


Additional  Information:  bAN  No.  2634 

Agency  Contact:  Hugo  Fleischman, 
Lii\iroaniental  Protection  Agency. 


Solid  Waste  and  Emergency  Response. 
5203G,  Washington.  DC  20460 
Phone:  703  603-8769 

RIN:  2050-AC62 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Oil  Pollution  Act  (OPA) 


Compietec  Actions 


3748,  FACILITY  RESPONSE 
PLANNING  FOR  DELEGATED 
OFFSHORE  FACILITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  112 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  No  further  08/18/98 
regulatory  action  is 
planned  at  this  time 


Regulatory  Fiexib-hty  Analysis 
Required    '^ 

Government  Levels  Afleclea.  .None 

Agency  Contact:  Dana  Stalcup 
Phone:  703  603-8735 

RIN:  2050-AE18 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Comprehensive  Environmental  Response,  Compensation  and  Liability  Act 


Proposed  Rule  Stage 


3749.  STREAMLINING  THE 
PREAUTHORIZATION  MIXED 
FUNDING  FOR  APPLICATION  AND 
IMPLEMENTATION  OF  CLAIMS 
,   AGAINST  SUPERFUND 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

ruleriiakink;  is  pan  of  the  Reinventing 
f  .nverntneii!  effort.  It  will  revise  text  in 
tfie  CFR  to  reduce  burden  or 
duplication,  or  streamline 

requirements 

Legal  Authority:  42  USC  9601 

CFR  Citation:  40  CFR  307 

Legal  Deadline:  None 

Abstract:  Current  regulations  at  40  CFR 
part  307  provide  for  the 
preauthorization  of  claims  against  the 
Superfund  in  instances  where  the 
Agency  makes  a  determination  that 
mixed  funding  is  appropriate.  This 
process  has  been  labeled  by  many 
stakeholders  as  overly  burdensome.  The 
Agency  has  reviewed  the  current 
process  in  order  to  identify  areas  in 
which  burdens  may  be  lessened  and 
requirements  may  be  streamlined.  As  a 
result,  the  Agency  is  considering  a 
proposal  to  amend  the  current 
regulation  to:  streamline  the  application 
process  by  eliminating  duplicative 
information  requirements;  minimize  the 
requirements  related  to  management, 
oversight,  and  reporting  of  the  cleanup, 
by  removing  the  requirement  to  be 
guided  by  the  Federal  .Acquisition 
Requirements,  and  replacing  the 
requirement  of  maximum  free  and  open 
competition  with  a  bright-line  standard; 


allow  claimants  to  provide  independent 
certification  of  claims  and  supporting 
documentation:  streamline  the  actual 
payment  process  by  taking  advantage  of 
the  electronic  funds  transfer  process; 
ensure  that  cost  recovery  concerns  are 
addressed  by  requiring  claimants, 
within  a  settlement  document,  to 
reimburse  the  Fund  for  costs  not 
recovered  (only  in  the  event  cost 
recover)'  is  initiated),  due  to  claimants' 
failure  to  provide  adequate 
documentary  support  or  upon  a 
determination  that  response  costs 
expended  (and  claimed)  were  not 
reasonable  or  not  incurred  consistent 
with  the  NCP,  and  ensure  proper 
accounting  by  requiring  offsets  for 
funds  owed  to  the  Agency  by 
claimants. 

Timetable; 


Action 


Date 


FR  Cite 


NPRM 


12/00/98 


Regulatory  Flexibility  Analysis 
Required:  .\'(, 

Small  Entities  Attected:  No 

Govemment  Levels  Attected:  None 

Additional  Information:  SAN  No.  3885 

Agency  Contact:  Seth  Bruckner. 

E:.  V  ironmeniai  .Protection  Agency, 

Solid  \Va.ste  and  Emergency  Response, 

5204G.  Washington,  DC  20460 

Phone:  703  603-8766 

Fax:  703  603-9100 

Email:  bruckner.seth@epamail.epa.gov 

RIN:  2050-AE38 


3750-  GRANTS  FOR  TECHNICA. 
ASSISTANCE  RULE  REFORM— 4C  CF.R 
PART  35  SUBPART  M 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  9617(e) 
Superfund  (CERCLA)  sec  117 

CFR  Citation:  40  CFR  35 

Legal  Deadline:  None 

Abstract:  The  proposed  revisions  to  the 
Technical  Assistance  Grants  (TAG) 
Rule  are  intended  to  simplify  the 
application  and  administrative 
processes.  The  new  TAG  Rule  would 
eliminate  the  requirement  that  budget 
periods  may  not  exceed  3  years.  Budget 
periods  would  be  negotiated  with  TAG 
applicants  so  that  they  have  flexibility 
to  synchronize  the  period  of  time 
during  which  the  recipient  anticipates 
having  a  technical  advisor  involved 
with  the  schedule  of  work  at  a  site. 
In  addition,  the  new  rule  would 
eliminate  the  20  jjercent  ceiling  for 
administrative  costs  of  a  grant  so  that 
recipients  do  not  need  to  differentiate 
between  programmatic  and 
administrative  cost.  The  Agency  is  also 
proposing  to  eliminate  the  distinction 
between  sole  and  multiple  applicants 
under  the  rule,  since  both  must  meet 
identical  criteria.  The  requirement  that 
the  applicant  demonstrate  that  there  is 
an  actual  or  potential  health  threat 


n2\'>H 
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lPA      CLRClA 


Proposed   Rule  Stage 


posed  to  group  members  by  the  site 
would  also  be  deleted  since  EPA 
believes  that  there  is  a  potential  health 
threat  at  all  Superfund  sites.  EPA  also 
believes  that  all  Superfund  sites  pose 
potential  economic  and  recreational 
threats  to  adjacent  communities,  and 
that  there  is  no  need  for  the  applicant 
to  provide  evidence  of  those  threats. 
Furthermore.  EPA  may  already  have 
sufficient  information  from  various 
sources  concerning  the  potential  health, 
economic,  and  recreational  threats 
posed  by  Superfund  sites.  This 
proposed  rule  also  includes  a  new 
provision  that  allows  communities  to 
receive  cash  advances  of  up  to  $5,000. 

TIrrtetable: 


Action 


Data         FR  C(t* 


NPRM  12AXV98 

M.w;    i  ,»,,^  Flexibility  Analysis 

Gove'i  -lent  Levels  AMtx  ted:  State, 

Local.  Iribal.  Federal 

a.lditi  >n  ,!  !r'   miatlon:  SAN  No.  3806 

Age.ncy  L.onU<.l.  ^ois  Gartner, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5204G.  Washington.  DC  20460 
Phone:  703  603-8889 

P!N     "    -  


375'     Rl- PCiRT  ABL  t    ■;jl;AN'i''f 

ADJUS  !  M[  N  •  S  f  :  ;M   C  ARfiAMA  Tl  S 

•'"'^''v  lutuu,  »\onsigniliLaiU 

Hiiinwenting  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
ref;""-""-'-;its. 

Legal  Authority:  PL  96-510  Sec  102(a): 
PL  99-499 

CFR  Citation:  40  CFR  302 

Leqal  Dp,idllne:  None 


Abstract:  EPA  has  listed  carbamate 
waste  streams  as  hazardous  wastes 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  RCRA  listed 
wastes,  by  statute,  automatically 
become  hazardous  substances  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  and  are  assigned  a  one 
pound  statutory  reportable  quantity 
(RQ)  unless  EPA  adjusts  them.  These 
substances  also  become  subject  to 
reporting  requirements  under  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA)  with  a  one 
pound  threshold.  EPA,  in  this  action, 
will  propose  RQ  adjustments  for  the 
carbamates.  Most  RQ  adjustments  are 
expected  to  be  greater  than  one  pound. 
Raising  the  RQs  for  these  substances 
would  decrease  the  burden  on  1)  the 
regulated  community  for  complying 
with  the  reporting  requirements  under 
CERCLA  and  EPCRA;  2)  Federal.  State, 
and  local  authorities  for  program 
implementation;  and  3)  Federal.  State, 
or  local  authorities,  if  they  release 
hazardous  substances  at  the  RQ  level 
or  greater. 

Tirnf-'nt^'e: 


Action 


Date         FR  Cite 


NPRM 


11AXV98 


Regulatory  Flex ibiilfy  Analysis 
Required:  No 

Sm<1i'   E:;n?itips  A^tfK  te<J     \'o 

Government  Leveis  Attected:  State. 
Local,  Federal 

Additional  Inforrnaton:  SAN  No.  3423 

Ajt'f    y  Contic!    Frank  Avvisato, 
tnvironniental  Protection  Agency. 
Solid  Waste  and  Emergency  Response. 
5202G.  Washington,  DC  20460 
Phone:  703  603-8949 

RIN:  2050-AE12 


3752    NATIONAL  PRIORITIES  LIST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES:  PROPOSED  AND 
FINAL  RULES 

Priority    Substantive,  Nonsignificant 

Legal  Authonly:  42  USC  9605 
Superfund  (CERCLA)  sec  105 

CFR  Citation:  40  CFR  300.425 

Leqal  Deadline    Mone 

Abstract:  Ihis  action  proposes  to  revise 
t:  included  on  the  National 

Priorities  List  (NPL)  of  uncontrolled 
waste  sites  in  the  National  Contingency 
Plan  (NCP).  CERCLA  requires  that  the 
Agency  revise  the  NPL  at  least 
annually.  Periodic  revisions  will  allow 
EPA  to  include  sites  on  the  NPL  with 
known  or  threatened  hazardous 
substance  releases  and  to  delete  sites 
that  have  been  cleaned  up. 

Timetable: 


Action 


Date  FR  cne 


NPRM  24  03/06/98  63  FR  11340 

Final  20  03/06/98  63  FR  11332 

NPRM  25  07/28/98  63  FR  40247 

Final  21  07/28/98  63  FR  40182 

Final  (Tex-Tin  Corp.)      09/18/98  63  FR  49855 

NPRM  26  09/29/98  63  FR  51882 

Final  22  09/29/98  63  FR  51848 

NPRM  27  01/00/99 

Final  23  01/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected'  No 

Government  Levels  Affected:  State, 

Additional  Information:  SAN  No.  3439 

Agency  Contact:  Terry  Keidan, 
Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response, 
5204G.  Washington.  DC  20460 
Phone:  703  603-8852 

RIN:  2050-AD75 


[environmental    PF^OTtCnON    AGENCY    (EPA) 

Comprehenslv^»   Environmental   Responsf    Compensation   and   Liability   Act 


3753    REVOCATION  OF 

CAPROLACTAM  S  DESIGNATION  AS 
A  HAZARDOUS  Sljf^STANCf    UNDF  n 
i  HCLA 

^  '   inty:  Substantive,  Nonsignificant 

cfKjai  Authority:  42  USC  9602,et  seq 

CFR  Citation    40  CFR  302.4 


LtKjal  Deadline:  .None 

Abstract.  ; ;.«  purpose  of  this 
rulemaking  is  to  give  notice  that 
caprolactam  is  no  longer  a  designated 
CERCLA  hazardous  substance.  When 
the  Clean  Air  Act  (CAA)  section  112 
listed  caprolactam  as  a  hazardous  air 
pollutant,  caprolactam  became 


Final  Rule  Stage 


designated  as  a  CLKCLA  hazardous 
substance  under  section  101(14)  and  40 
CFR  302.4(a).  In  response  to  a  petition 
filed  by  Allied  Signal.  Inc..  BASF 
Corporation,  and  DSM  Chemicals  North 
America,  the  Agency  made  a 
determination  pursuant  to  CAA  section 
112(b)(3)(C)  that  there  are  adequate  data 
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'3     >^^'e   btaof 


on  the  health  and  environmental  effects 
of  caprolactam  to  determine  that 
emissions,  ambient  concentrations, 
bioaccumulation,  or  deposition  of  the 
compound  may  not  be  reasonably 
anticipated  to  cause  adverse  human 
health  or  environmental  effects. 
Caprolactam  is  no  longer  listed  as  a 
CAA  section  112  hazardous  air 
pollutant  and  also  does  not  appear  in 
any  regulations  designating  as 
hazardous  substances  referred  to  in 


section  101(14)  of  CERCLA  (exclusive 
of  section  101(14)(B)).  In  this 
regulation,  the  Agency  is  revoldng 
caprolactam 's  designation  as  a 
hazardous  substance  under  CERCLA. 

Timetable: 
Action 


Date 


FR  Ctte 


Direct  Final  Rule 


1 1  /nn/Qfi 


Regulatory  Flexibility  Analysis 
Required:  No 


S'^.a'    t^^rt'T'S  A"ecte3    No 

Gove'-n-^e'":'  Leve.s  A*<ected:  None 

Aaa  iiona    r-^'ormalior,;  SAN  No.  4075 

Agency  Contact:  Lynn  M.  Beasley. 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
5204G,  Washington.  DC  20460 
Phone:  703  603-9086 

RIN:  2050-AE48 


ENVIRONMENTAL   PROTECTION   AGENCY   (EPA) 

Comprehensive  Environmental  Response,  Compensation  and  L^at 


Long-Tpro-  Actions 


'ty   Act 


3754  REPORTING  EXEMPTIONS  FOR 
FEDERALLY  PERMITTED  RELEASES 
OF  HAZARDOUS  SUBSTANCES 

Priority    Substantive.  Nonsignificant 

CFR  Citation;  40  CFR  117;  40  CFR  302: 
40  CFR  355 


Timetable: 
Action 


Date 


FR  Cite 


S„:.>P  e-  entai  Notice 
Final  Action 


07/19/88  53  FR  27268 
07/11/89  54  FR  29306 
00/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 


S"~<a'    E:"t:':es  A'^e<::e<:,  No 

Govem^ie^*  ^eve'S  A'-'ec'ed:  None 

Agency  Cc  ".act:  Lynn  Beasley 
Phone:  703  603-9086 

RIN:  2050-AB82 


ENVIRONMENTAL  PROTECTION  AGENCY   (EPA) 

Comprehensive  Environmental  Response,  Compensation  and  Liability  Act 


Cc^Diete:-;  Actions 


3755    REPORTABLE  QUANTITY 
ADJUSTMENT  FOR  RADON-222 

Priority    Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  302 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  No  08/ 1 8/98 

regulatory  action  is 

planned  at  this  time. 

Regulatory  Flexibility  Analysis 
Required:  W 


Small  Er^t  ties  A•^e■:::!e»..    N-'n 

Gcve'-^-^e-'  ..eveis  AMecied:  None 

Agency  Contact;  Lynn  Beasley 
Phone:  703  603-9086 

RIN:  2050-AE20 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


Preru,e  Slaqt 


3756.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  ORE  MINING 
AND  DRESSING  POINT  SOURCE 
CATEGORY,  GOLD  PLACER  MINE 
SUBCATEGORY  (SECTION  610 
REVIEW) 

Priority:  .'n.fo./Admin./Other 

Legal  Authority:  5  USC  blO 

CFR  Citation:  40  CFR  440 

Legal  Deadline:  None 

Abstract:  On  May  24.  1988,  EPA  issued 
final  effiuent  guidelines  for  the  Gold 
Placer  Mine  Subcategory  (40  CFR  part 
440)under  the  authority  of  sections  301; 
304(b).  (c),  and  (e);  306:  307;  and  501 
of  the  Clean  Water  Act.  In  the  1988 
promulgation  notice,  EPA  noted  that 


the  effluent  limitauoiib  were 
economically  achievable  for  facilities  of 
all  sizes.  Due  to  the  large  number  of 
small  entities  covered  by  the  final  rule 
and  EPA's  concern  about  the  economic 
impact  on  the  small  facilities,  the  final 
rule  included  a  request  for  comments 
concerning  the  impact  on  small  mines. 
After  evaluating  all  of  the  comments 
and  data  submitted  during  this 
comment  period,  the  Agency  reaffirmed 
the  conclusions  regarding  economic 
achievability.  In  )anuary  1989,  EPA 
published  a  notice  of  the  Agency's 
response  to  the  comments  and  the 
Agency's  conclusion  not  to  modify  the 
final  rule. 

This  nevkf  action  is  a  review  of  the  final 
rule  as  required  by  section  610  of  the 


Keguiaior)  flexibility  Act.  The  puipose 
of  the  review  is  to  determine  whether 
the  Placer  Mine  effluent  guidelines 
should  be  continued  without  change,  or 
should  be  amended  or  rescinded,  to 
minimize  economic  impacts  on  small 
entities  while  still  complying  with  the 
provisions  of  the  Clean  Water  Act.  In 
reviewing  this  final  rule  to  minimize 
any  significant  economic  impacts,  EPA 
will  consider  the  following  factors:  (1) 
the  continued  need  for  the  rule;  (2)  the 
nature  of  complaints  or  comments 
received  concerning  the  rule;  (3)  the 
complexity  of  the  rule;  (4)  the  extent 
to  which  the  rule  overlaps,  duplicates 
or  conflicts  with  other  Federal,  State, 
or  local  government  rules;  and  (5)  the 
degree  to  which  technology,  economic 
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tPA 


Prerule   Stage 


conditions,  or  other  factors  have 
changed  in  the  area  affected  by  the 
rule.  EPA  invites  public  comment  on 
the  rule. 

EPA  continues  to  view  the  effluent 
guidelines  for  the  Cold  Placer  Mine 
Subcategory  as  a  necessary  component 
of  the  comprehensive  program  to 
restore  and  maintain  the  quality  of  our 
Nation's  waters.  Unless  and  until  the 
Agency  modifies  the  rule,  the 


discharges  described  in  40  CFR  440.140 
remain  subject  to  the  final  rule. 

Tinr>etabl«: 


Action 


Date 


FR  Cite 


Comolete  Review 


03/00/99 


H, 


rv  Flexibility  Analysis 


*^''<'quired:  No 

S"ijii  Fntities  Affp<-ted-  No 

Governmen!  Levels  Affected:  None 


Sectors  Aftected:  ..12221  Gold  Ore 
Mining 

Additional  Information:  SAN  No.  4133 

Agency  Contact;  Kon  kirby. 

Environmental  Protection  Agency. 

Water.  4303.  Washington.  DC  20460 

Phone:  202  260-7168 

Fax:  202  260-7185 

Email:  kirby.ronald@epa.gov 

PIN-  'o  jn   ^p^  ^ 


tNViRUNMLNT  A.     PRO  TLC  T  ION    AGENCY    (tF'A; 
C'f'.i'^    W,it'>r    A :!    !CWA) 


Proposed  Rule  Stage 


3757.  •  TOTAL  MAXIMUM  DAILY 
LOAD  (TMDL)  PROGRAM 

RFOni  ATi(-iNS  Mf  ViSiONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  33  USC  1313 
CFR  Citation:  40  CFR  130.7 

Le«i  r  iH'adline:  None 

Ans'ract:  The  Office  of  Water  will  be 
piu^osing  changes  to  the  existing 
regulations  for  implementing  the  Total 
Maximum  Daily  Load  (TMDL)  program 
under  the  Clean  Water  Act.  The  TMDL 
program  is  a  key  component  of 
watershed  management.  It  requires 
States  to  identify  water  quality-limited 
segments  still  in  need  of  TMDLs  for 
these  waters.  EPA  is  required  to 
approve  or  disapprove  State  lists  and 
TMDLs.  and  to  establish  lists  of  waters 
and  TMDLs  when  it  disapproves  the 
State  action. 

In  1996,  EPA  convened  a  Federal 
Advisory  Committee  to  provide 
comprehensive  recommendations  for 
improving  the  TMDL  program,  with  a 
particular  emphasis  on  the  following 
issues:  listing  waters  needing  TMDLs; 
criteria  for  EPA  approval  of  TMDLs; 
State  and  Federal  program  oversight: 
and  science  and  tools  for  TMDL 
development.  On  July  28.  1998  the 
Committee  submitted  its 
recommendations  to  the  EPA 
Administrator  in  the  spring  of  1998. 
EPA  will  carefully  consider  the 
Committee's  recommendations  and 
then  propose  changes  to  the  existing 
TMDL  program  regulations.  The 
ultimate  purpose  of  these  changes  is  to 
improve  water  quality  by  providing 
States  with  clear  direction  regarding 
listing  of  impaired  waterbodies  and  the 
development  of  TMDLs. 


Tln>etabl«: 


Action 


Data 


FR  Cite 


NPRM  04/00/99 

Final  Rule  11/00/99 

Regulatory  Flpxiblfitv  Analysis 

Required 

Small  Entities  At^fHteO    No 
Governrrif.n!  Lei/ois  Aftected:  State, 

Tribtii     rriif: 

Additional  Intormation:  SAN  No.  4145 

Agency  Contact:  Hazel  Groman, 
Environmental  Protection  Agency, 
Water,  4305F.  Washington.  DC  20460 
Phone:  202  260-7074 
Fax:  202  260-7024 
PIN-  '>n4n-AnT' 

3''-:    Rt_  VISIONS  TO  EFFLUENT 
GIhPF:  LINES  AND  STANDARDS  FOR 
THE    ..ML  AND  GAS  EXTRACTION 
POINT  SOURCE  CATEGORY 

Priority,  Miustantive.  Nonsignificant 

Legal  Authority:  33  USC  1311;  33  USC 
1314;  33  USC  1316;  33  USC  1317;  33 
USC  1318;  33  USC  1361 

CFR  Citation:  40  CFR  435 

Legal  Deadline: 

NPRM.  ludicial.  December  31.  1998. 

Final.  Judicial,  December  31.  2000. 

Abstract:  This  regulatory  action  will 
establish  effluent  limitations  for  the  use 
of  synthetic-based  drilling  fluids  (SBF). 
Oil  and  Gas  Extraction  is  covered  by 
existing  effluent  guidelines  at  40  CFR 
part  435.  However,  the  SBFs  are  a  new 
technology  not  addressed  in  the 
guidelines,  and  applying  the  existing 
regulations  which  were  developed  for 
water-based  and  oil-based  drilling 
fluids  is  not  appropriate.  The  use  of 
SBFs  presents  an  opportunity  for 
environmental  gain.  On  a  drilling 


performance  basis,  SBFs  replace  un- 
based  drilling  fluids,  but  unlike  oil- 
based  drilling  fluids.  SBFs  are  free  of 
aromatic  hydrocarbon  priority 
pollutants,  exhibit  greatly  reduced 
toxicity,  biodegrade  relatively  rapidly, 
and  do  not  bioaccumulate.  Compared 
to  water-based  drilling  fluids.  SBFs 
have  reduced  aquatic  toxicity  and 
lower  discharge  volumes  resulting  in 
lower  toxic  metals  discharge.  To  realize 
the  potential  environmental  gain,  new 
guidelines  specific  to  the  SBFs  are 
necessary  to  minimize  the  wastestream 
volume  and  control  potential 
contaminants,  toxicity,  biodegradation, 
and  bioaccumulation. 


Timetable 

Action 

Date         FR  CHe 

NPRM 
Final  Action 

Requiator^ 

Fi 

^0 

embil 

12/00/98 

12/00/00 

ity  Analysis 

Requireo    ' 

Smaii  Entities  At-fected:  No 

Govemmert  Levels  Affected:  State, 
Federal 

Sectors  Affected:  211111  Crude 

Potrnlc  ■.ntura!  Gas  Extraction 

Additional  Information;  SAN  No.  4086 

Agency  Contact:  Joseph  M.  Daly, 

Environmental  Protection  Agency. 

Water,  4303.  Washington.  DC  20460 

Phone:  202  260-7186 

Fax:  202  260-7185 

Email:  daly.joseph@epa.gov 

RIN:  2040-AD14 


EPA— CWA 


Proposed   Rule  Stage 


3759    EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  CENTRALIZED 
WASTE  TREATMENT  INDUSTRY 

Priority:  Ottur  Signiticant 

Legal  Authority:  33  USC  1311  Clean 
W  Iter  Act  sec  301;  33  USC  1314  Clean 
Water  Act  sec  304;  33  USC  1316  Clean 
Water  Act  sec  306;  33  USC  1317  Clean 
Water  Act  sec  307;  33  USC  1361  Clean 
Water  Art  sec  501 

CFR  Citation:  40  CFR  437 

Legal  Deadline: 

Final,  Judicial.  August  15,  1999. 

Abstract:  Centralized  Waste  Treatment 
U  \VT)  facilities  receive  hazardous  and 
non-hazardous  waste  from  off-site  for 
treatment  or  recovery  (excluding 
solvent  recovery).  EPA  is  developing 
effluent  limitations  based  on  Best 
Available  Technology  (BAT),  Best 
Practicable  Control  Technology  (BPT), 
New  Source  Performance  Standards 
(NSPS),  Pretreatment  Standards  for 
Existing  Sources  (PSES).  and 
Pretreatment  Standards  for  New 
Sources  (PSNS).  This  rule  was  formerly 
titled  Waste  Treatment,  Phase  I. 

Timetable: 


Action 


Date 


FR  Cite 


01/27/95  60  FR  5464 

11/00/98 

08/00/99 


NPRM 

Reproposal 

Final 

Regulatory  Flexibility  Analysis 

Required:  Ni 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local.  Federal 

Additional  Information:  SAN  No.  2805 

Agency  Contact:  Jan  Matuszko, 

Environn;*:.!  li  Protection  Agency, 

Water,  4303,  Washington.  DC  20460 

Phone:  202  260-9126 

Fax:  202  260-7185 

Fmail:  matuszko.jan@epa.gov 

RIN:  2040-AB78 

3760.  REFORMATTING  OF  EFFLUENT 
GUIDELINES  AND  STANDARDS  IN  40 
CFR  PARTS  405  THROUGH  471 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 

!;.ii'iii<iik;iig  I-,  [i.irt  uf  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1251;  33  USC 
1313  Clean  Water  Act  sec  101;  33  USC 


1311  Clean  Water  Act  sec  301;  33  USC 
1314  Clean  Water  Act  sec  304;  33  USC 

1316  Clean  Water  Act  sec  306;  33  USC 

1317  Clean  Water  Act  sec  307 

CFR  Citation:  40  CFR  405  to  471 
(Revision) 

Legal  Deadline:  None 

Abstract:  i  his  regulatory  action  would 
reformat  the  existing  Effluent 
Limitation  Guidelines  and  Standards 
found  in  40  CFR  parts  405  through  471 
without  making  any  changes  to  the 
requirements  therein.  The  purpose  of 
this  action  is  to  streamline  the  CFR  and 
establish  a  format  that  is  easier  for 
Federal.  State,  and  local  regulators  and 
the  regulated  community  to  read  and 
understand.  This  action  does  not 
require  State,  local,  or  tribal 
governments  or  the  regulated 
community  to  do  anything  beyond 
what  is  currently  required.  This  rule, 
will,  therefore,  not  impose  any 
economic  burden. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


03/00/99 

1 1  '00'99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information;  SAN  No.  3767 

Agency  Contact:  Hugh  Wise, 

Environmental  Protection  Agency, 

Water,  4303,  Washington.  DC  20460 

Phone:  202  260-7177 

Fax:  202  260-7185 

Email:  wise.hugh@epamail.epa.gov 

RIN:  2040-AC79 

3761.  STREAMLINING  301(H)  WAIVER 
RENEWAL  REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1311  CWA  sec 

301;  33  USC 

CFR  Citation:  40  CFR  125(g) 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  an 
amendment  to  the  regulations 
contained  in  40  CFR  part  125.  subpart 
G.  These  regulations  implement  Section 
301(h)  of  the  Clean  Water  Act,  33  USC 
section  1311(h).  Section  301(h) 
provides  publicly  owned  treatment 
works  (POTWs)  discharging  to  marine 
waters  an  opportunity  to  obtain  a 


modification  of  secondary  treatment 
requirements  if  they  demonstrate  to 
EPA  that  they  comply  with  a  number 
of  criteria  aimed  at  protecting  the 
marine  environment.  This  proposal  is 
designed  to  streamline  the  renewal 
process  for  POTWs  with  301(h) 
modified  permits.  The  action  would 
eliminate  unnecessary  paperwork.  It 
would  specify  that  a  completed 
application  would  not  be  required  for 
renewals  in  cases  where  EPA  already 
has  the  required  information. 
Additional  information  would  only  be 
required  as  necessary  to  determine 
ongoing  compliance  with  the  301(h) 
criteria.  This  regulation  should  reduce 
paperwork  submissions  from 
municipalities,  which  should  save  time 
and  resources. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Final 


08/00/99 

02/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Governmen!  Levels  A^ectec 
Undeterminec 

Additional  Information:  SAN  No.  3804 

Agency  Contact;  John  Lishmar, 
Environmental  Protection  Agency, 
Water,  4504F,  Washington,  DC  20460 
Phone:  202  260-1952 
Fax:  202  260-9920 

R!S':  2040-AC89 

3762,  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  IRON  AND  STEEl 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

Priority:  Other  Significant.  Major  status 
u.iot  -  "^  "sr  801  is  undetermined. 

Legal  Authority:  33  USC  1311  Clean 
Water  Act  sec  301;  33  USC  1314  Clean 
Water  Act  sec  304;  33  USC  1316  Clean 
Water  Act  sec  306;  33  USC  1317  Clean 
Water  Act  sec  307;  33  USC  1362  Clean 
Water  .-^rt  sec  502 

CFR  Citation:  40  CFR  420 

Legal  Deadline. 

NPRM,  Judicial,  December  31.  1998. 
Final,  Judicial,  December  31,  2000,  EPA 
plans  to  file  an  unopposed  motion  to 
extend  these  deadlines. 

Abstract:  EPA  will  propose 
amendments  to  the  effluent  limitations 
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EPA— CvVA 


Proposed   Rule  Stage 
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EPA— CWA 


P'oposec    Ru  e   Staae 


guidelines  for  the  Iron  and  Steel 
Manufacturing  Point  Source  Category  to 
reflect  significant  industry  changes 
related  to  consolidation  and 
modernization  within  the  U.S. 
steelmaking  industry  as  well  as 
advances  in  manufacturing 
technologies,  in  process  pollution 
prevention,  water  conservation 
practices,  and  end-of-pipe  wastewater 
treatment.  EPA  is  negotiating  an 
extension  to  the  judicial  deadline  for 
this  rule. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 
Final 


12AXV98 
12/00/00 


Regulatory  Flexibility  Analysis 
Required-  No 

Goverrirru!,',!  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3833 

Agency  Contact:  George  )ett. 
Environmental  Protection  Agency. 
Water,  4303,  Washington,  EX:  20460 
Phone:  202  260-7151 
Fax:  202  260-7185 
Email:  jett.george^tepa.gov 

RIN:  2040-,\COO 

3763    GLMDfcLINfrS  ESTABLISHiNG 
TEST  PROCEDURES  FOR  ThL 
ANALYSIS  Of    TRACE  METALS 
UNDER   THE    Cif  AN  W.' Tf  r  ACT 

P"Or!!y  lUuiiinv,   iNUiiM^iii  iiuant 

Lwjai  Authority:  33  USC  1314(h)  Clean 
Water  Act  sec  304(h);  33  USC  1361(a) 
Clean  Water  Act  sec  501 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
propose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  under  40  CFR 
136  to  approve  new  EPA  methods  for 
the  determination  of  trace  metals  at 
EPA's  water  quality  criteria  levels. 
These  methods  are  necessary  for  the 
implementation  of  water  quality-based 
permits  under  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
of  the  CWA.  Water  quality-based 
permits  are  necessary  when  technology- 
based  controls  do  not  allow  a  particular 
water  body  to  meet  the  State's 
designated  water  quality  standard. 
Because  the  methods  currently 
approved  under  40  CFR  136  were 
designed  to  support  primarily 


technology-based  permitting  needs,  and 
because  these  technology-based  levels 
are  as  much  as  280  times  higher  than 
water  quality-based  criteria  for  metals, 
approval  of  new  EPA  test  procedures 
is  necessary. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


12/00^ 
12/00/00 


RtKjiji.ito^y  rioxibi'ity  Analysis 

Small  Entities  Aftected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

I.o<:al.  T 

Add'tionai  infor'natiop..  SAN  No.  3702 

Agency  Contact:  William  A.  Telliard, 

Environnieiitai  Protection  Agency, 

Water,  4303,  Washington.  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

RIN:  2040-AC75 

r6-i    BEST  TECHNOLOGY 
AVAILABLE  (BTA)  FOR  COOLING 
WATER  INTAKE  STRUCTURES 
UNDER  SECTION  316(B)  OF  THE 
CLEAN  WATER  ACT 

Rf>guialory  Plan:  This  entry  is  Seq.  No. 
120  in  Fart  11  uf  this  issue  of  the 
Federal  Register. 

RIN:  2n40-AC.14 


3765    REVISION  OF  NPDES 
INDUSTRIAL  PERMIT  APPLICATION 
REQUIREMENTS  AND  FORM  2C 
WASTEWATER  DISCHARGE 
INFORMATION 

Regulatory  Plan:  This  entry  is  Seq.  No. 
121  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN"  ">.)''   \':"' 


3'6t3  STREAMLINING  THE  GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES  OF 

POLLUTION 

Requiatory  Plan:  This  entry  is  Seq.  No. 
1-..  i.i  i  ail  11  uf  this  issue  of  the 
Federal  Register. 

RIN:  2040-AC58 


3767    REVISIONS  TO  NPDES 
REQUIREMENTS  FOR  COMPLIANCE 
REPORTING  AND  COLLECTION 
SYSTEM  DISCHARGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1311  Clean 
Water  Act  sec  301;  33  USC  1318  Clean 
Water  Act  sec  308;  33  USC  1342  Clean 
Water  Act  sec  402;  33  USC  1361  Clean 
Water  Act  sec  501(a) 

CFR  Citation:  40  CFR  122.41 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  revisions  to 
the  NPDES  regulations.  The  proposed 
revisions  would  clarify  how  standard 
noncompliance  reporting  requirements 
and  prohibition/defense  provisions  in 
NPDES  permits  apply  to  discharges 
from  sanitary  sewer  and  combined 
sewer  collection  systems  owned  and 
operated  by  municipal  entities.  These 
proposed  revisions  respond  to 
recommendations  made  by  a  FACA 
Subcommittee  (under  the  Urban  Wet 
Weather  Federal  Advisory  Committee) 
that  was  convened  by  U.S.  EPA  to 
provide  recommendations  for 
improving  NPDES  program 
implementation  efforts  which  address 
sanitary  sewer  overflows  (SSOs)  and 
sanitary  sewer  operation,  management, 
and  maintenance.  The  proposed 
revisions  would  address  combined 
sewers  as  well  as  separate  sanitary 
sewers  in  order  to  avoid  confusion 
among  the  regulatory  conununity. 
Failures  in  sewer  collection  systems 
can  result  in  discharges  of  wastewater 
containing  raw  sewage  to  surface 
waters.  Pathogens  and  other  pollutants 
in  these  discharges  can  create 
significant  health  and  environmental 
risks.  The  SSO  FACA  Subcommittee 
identified  inconsistent  application  of 
several  key  NPDES  provisions  to  SSOs 
as  a  major  implementation  problem. 
There  is  substantial  agreement  among 
the  SSO  FACA  Subcommittee  that  EPA 
should  modify  the  NPDES  regulations 
to  clarify  how  noncompliance  reporting 
and  prohibition/defense  provisions 
apply  to  dischargers  to  waters  of  the 
U.S.  from  a  sanitary  sewer  collection 


';v<;tprn 

Timetable: 

Action 

Date         FR  Cite 

NPRM 
Final  Action 

04/00/99 

12/00/99 

Regulatory 
Required    : 

Fl 

exi 

Dil 

ity  Analysis 

Small  Entities  Affected:  Governmental 
jurisdictions 

Government  Levels  Affected-  State. 

Local,  Federal 

Additional  Information:  SAN  No.  3999 

Agency  Contact:  Sharie  Centilla. 

iinvironmental  Protection  Agency. 

Water.  4203.  Washington.  DC  20460 

Phone:  202  260-6052 

Fax:  202  260-1460 

Email:  centilla.sharie@epa.gov 

RIN:  2040-AD02 

3758.  ESTABLISHMENT  OF 
ELECTRONIC  REPORTING  FOR 
NPDES  PERMITTEES 

Priority:  substantive,  Nonsignificant 

Legal  Authority:  CWA  301;  CWA 
304(i);  CWA  308;  CWA  402;  CWA  501 

CFR  Citation:  40  CFR  122.22;  40  CFR 
122.41(k);  40  CFR  122.41(j);  40  CFR 
122.41(1);  40  CFR  122.63 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  changes  to 
its  NPDES  regulations  to  allow  reports 
and  other  information  to  be  submitted 
electronically.  When  EPA  promulgated 
the  current  NPDES  regulations,  the 
Agency  did  not  anticipate  the  need  or 
technologies  for  electronic  reporting. 
Consequently,  the  current  regulations 
do  not  specifically  address  use  of 
electronic  reporting  technologies.  The 
proposed  rule  would  establish  criteria 
for  electronic  reporting  and  a  specific 
process  and  condiiions  for  electronic 
reporting  of  discharge  monitoring 
reports  (DMR)  to  EPA  that  are  intended 
to  achieve  reliable  and  secure 
electronic  reporting  in  the  NPDES 
program.  The  proposal  addresses 
electronic  signature,  certification,  and 
record  keeping  requirements  that 
permittees  would  follow  when 
submitting  forms  to  EPA  electronically. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/00/99 

Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected:  No 

Government  Levels  Affected:  .NJone 

Additional  Information:  SAN  No.  4051 

Agency  Contact:  Robin  Danesi, 
iinvironmentai  Protection  Agency, 
Water,  4203,  Washington.  DC  20460 
Phone:  202  260-2991 


Fax:  202  260-1460 
RIN    J040-AD11 


3769.  CLEAN  WATER  ACT  DEFiNiTIQN 
OF  THE  WATERS  OF  THE  UNITED 
STATES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1361;  33  USC 
ljb2,  Clean  Water  Act  sec  501;  Clean 
Water  Act  sec  502 

CFR  Citation:  40  CFR  232 

Legal  Deadline:  None 

Abstract:  This  joint  action  by  EPA  and 
Ueparunent  of  Army  (Army)  likely  will 
address  two  aspects  of  the  regulatory 
definition  of  waters  of  the  United  States 
under  the  Clean  Water  Act  (CWA). 
First,  the  proposal  would  clarify  CWA 
jurisdiction  over  isolated  waters  and 
wetlands,  the  use.  degradation,  or 
destruction  of  which  would  or  could 
affect  interstate  commerce.  This  would 
include  addressing  the  issues  raised 
with  regard  to  such  waters  by  the  May 
1998  decision  of  the  United  States 
Court  of  Appeals  for  the  Fourth  Circuit 
in  U.S.  V.  Wilson.  133  F.3d  251. 
Second,  the  proposal  would  clarify 
what  specific  categories  of  artificial 
waters  created  out  of  dry  land  are 
generally  not  considered  to  be  waters 
of  the  United  States  and,  therefore,  not 
subject  to  permit  requirements.  The 
proposal  would  appropriately  reflect 
existing  agency  guidance  interpreting 
the  regulatory  definition  of  waters  of 
the  United  States  as  is  currently 
applied  to  CWA  regulatory  programs. 
The  purpose  of  this  action  is  to  update 
and  clarify  regulatory  definitions  in 
light  of  existing  guidance  and  program 
developments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final 


05/00/99 
05/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Aftecteo 
Undetermined 

Additional  Information:  SAN  No.  2804 

Agency  Contact:  John  Goodin, 
Environmental  Protection  Agency. 
Water,  4502F.  Washington,  DC  20460 
Phone:  202  260-9910 

RIN:  2040-AB74 


3"'7G  AMENDMEN"^S  ^C  ROUND  I 
FINAL  SEWAGE  S.UDGt  iSE  CP 
DISPOSAL  RULE  —PHASE  TWO 

Pric"-ity    Substantive.  Nonsignificant 

Rei.^ventmg  Gcvefn-^e'-.t:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1251  Clean 
Water  Act  sec  101;  33  USC  1345  Clean 
Water  Art  sec  405 

CFR  C  tat  on:  40  CFR  503 

Legai  Deaa   -e    None 

Abstract:  EPA  is  amending  the  Round 
1  Final  Sewage  Sludge  Use  or  Disposal 
Regulation  in  two  phases  (i.e..  Phase 
One  and  Phase  Two).  Phase  Two  will 
address  issues  presented  by  judicial 
remand  of  specific  requirements  in  the 
final  rule  (part  503)  and  requests  for 
reconsideration  and  will  modify  certain 
technical  requirements.  The  proposed 
changes  will  impact  Federal.  State, 
local  and  tribal  governments,  as  well 
as  small  businesses  and  small 
governmental  jurisdictions.  EPA 
expects  that  these  changes  will  increase 
flexibility  and  thus  reduce  the 
regulatory  burden. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03A)0/99 
03/00/00 


Regulatory  Flexibility  Analysis 

Required:  N' 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Govern'-nen'  i.eveis  A'V<u-d-  State. 

Aoditionai  I'-'orrnation:  SAN  No.  4207 

Agency  Contact:  Alan  B.  Rubin. 
Environmental  Protection  Agency, 
Water.  4304,  Washington,  DC  20460 
Phone:  202  260-7589 

R!N    2040-AC53 

3771    TEST  PROCEDURES  FOR  tmE 
ANALYSIS  OF  CRYPTOSPORIDIUM 
AND  GIARDIA  UNDER  ThE  SAFE 
DRINKING  WATER  AND  Cv.EAN 
WATER  ACTS 

Priority   Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251  et  seq 
Clean  Water  Act  sec  304  (h);  33  USC 
1314(h)  Clean  Water  Act  sec  501  (a); 


♦  >.'  4'.  i 
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Proposed   Rule  Stage 


33  use  1361  SDWA1401:  42  USC  300f 
SDWA  sec  1412;  42  USC  300g-l  SDWA 
sec  1413;  42  USC  300g-2  SDWA  sec 
1414;  42  USC  300g-3  SDWA  sec  1415; 
42  USC  300g-4  SDWA  sec  1416;  42 
USC  300g-5  SDWA  sec  1445:  42  USC 
300 j-4  SDWA  sec  1450;  42  USC  300j- 
9 

CFR  Citation:  40  CFR  136;  40  CFR  141 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
^ifopose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  under  40  CFR 
136  and  the  analytical  methods  under 
40  CFR  141  to  approve  EPA  Method 
1622  for  the  detection  of 
Cryptosporidium  and  Giardia  in 
ambient  waters  and  finished  drinking 
water  by  filtration  of  a  10-L  sample  in 
laboratory,  separation  of  target 
organisms  from  other  debris  using 
immunomagnetic  separation,  and 
detection  of  the  organisms  using 


immunofluorescence  assay  and 
differential  interference  contrast 
microscopy  and  confirmation 
examination  of  the  organisms  using 
vital  dye  stains.  This  method  would  be 
used  by  public  water  systems  to  collect 
occurrence  and  treatment  data  to 
characterize  Cryptosporidium  and 
Giardia  in  drinking  water  articulated  in 
a  National  Primary  Drinking  Water 
Regulation.  EPA  expects  that  EPA 
Method  1622  would  increase  recovery 
and  would  provide  better  precision 
than  the  method  included  in  an  earlier 
EPA  rulemaking  that  collected 
occurrence  data  on  these  contaminants, 
thus  providing  for  more  reliable  data. 

Timetable: 


Action 


Dal* 


PR  Cite 


NPRM 

Final  Action 


12/00/98 

lZ'00/99 


Rf>quiatorY  FiexiDiiity  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses, 
Governmental  jurisdictions. 
Organizations 

Qovemnr>ent  Levels  Aflected:  State, 

Local.  Tribal,  ppHpra! 

Additional  information:  SAN  No.  4047 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4303.  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

Maria  Gomez-Taylor.  Environmental 
Protection  Agency.  Water.  4303, 
Washington.  DC  20460 
Phone:  202  260-1639 
Fax:  202  260-7185 
Email:  gomez- 
taylor.mana@epamail.epa.gov  ' 

RIN:  2040-AD08 


LNvmONMENTAL    PROJECTION    AGENCY    (EPA) 
Clean   W.iter    A-;;   (CWA; 


Final  Rule  Stage 


3772.  •  WATER  QUALITY 
STANDARDS  FOR  ALABAIMA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:   J3  USC  1313;  CWA 

3' 

CFM  w  tjtion:  40  CFR  131 

Legal  Deadline: 

Final.  Statutory,  June  3,  1998,  EPA  is 
required  to  promulgate  rule  90  days 
after  proposal. 

Abstract:  Under  the  CWA,  States  have 
r-rimary  authority  in  developing  water 
quality  standards  for  waters  within 
their  jurisdiction.  EPA  maintains 
oversight  authority  in  that  States  must 
submit  their  water  quality  standards  to 
EPA  for  review  and  approval  or 
disapproval.  If  a  State's  water  quality 
standards  are  not  consistent  with  the 
requirements  of  the  CWA  and  its 
supporting  regulations,  and  are 
subsequently  disapproved  by  EPA,  the 
State  must  revise  the  disapproved  water 
quality  standards.  If  the  State  does  not 
revise  the  disapproved  water  quality 
standards,  the  CWA  authorizes  the  EPA 
Administrator  to  promulgate  Federal 
water  quality  standards  to  supersede 
those  disapproved  provisions  in  the 
water  quality  standards. 

On  March  5,  1998,  EPA  proposed  water 
quality  standards  applicable  to  nine 


stream  segments  to  replace  those 
provisions  in  Alabama's  water  quality 
standards  that  were  disapproved  in 
1986  and  in  1991.  Specifically.  EPA 
proposed  use  designations  consistent 
with  those  specified  in  section  101(a) 
of  the  CWA  to  replace  the  State's 
assigned  Agricultural  and  Industrial 
Water  Supply  use.  The  effect  of  the 
proposed  standards  is  to  replace  the 
State-adopted  water  quality  criteria, 
which  protect  only  for  fish  survival, 
with  water  quality  criteria  based  on 
protection  of  propagation  of  fish, 
aquatic  life,  and  wildlife. 


Timetaoie 


Action 


Date 


FR   Cite 


Final  Actioo 


03A)5/98  63  FR  10799 
12/00/98 


Regulatory  Flexibility  Analysis 
Required    ", 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  information    SAN  No.  4195 

Agency  Contact:  Fritz  Wagener, 
Liiviiuiiiiieiital  Protection  Agency, 
Water,  Atlanta,  GA  30303 
Phone:  404  562-9267 

RIN:  2040-AD25 


3773    •  WATER  QUALITY 
STANDARDS;  ESTABLISHMENT  OF 
NUMERIC  CRITERIA  FOR  PRIORITY 
TOXIC  POLLUTANTS;  STATES 
COMPLIANCE  — REVISION  OF 
POLYCHLORINATED  BIPHENYLS 
(PCBS)  CRITERIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251 

CFR  Citation    40  CFR  131 

Legal  Deadline: 

Oth.r.  j;;iiu  lai,  September  27,  1999, 
Settlement  Agreement  for  publication 
of  final  rule. 

Abstract:  EPA  is  revising  the  rule 
promulgated  on  December  22,  1992, 
(National  Toxics  Rule  or  NTR)  that 
established  water  quality  criteria  for 
twelve  States  and  the  District  of 
Columbia  and  Puerto  Rico,  that  has  not 
adopted  sufficient  chemical-specific 
numeric  criteria  for  toxic  pollutants 
necessary  to  comply  with  the  Clean 
Water  Act.  Among  the  criteria 
promulgated  in  the  NTR  were  human 
health  criteria  for  polychlorinated 
biphenyls  (PCBs).  EPA  has  proposed 
and  taken  comments  on  revisions  to  the 
human  health  criteria  for  PCBs  in  the 
NTR,  based  on  the  Agency's 
reassessment  of  the  cancer  potency  of 
PCBs. 


Federal  Register  /  Vol.  63,  No.  216  /  Monday.  November  9.  1998  /  Unified  Agenda 


h.:4bl> 


EPA— CWA 


F'nai    Rule   Staa< 


Timetable; 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


04/02/98  63  FR  16182 

09 '00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  S.A.\  No.  4193 

Agency  Contact:  Cindy  Roberts. 

Environmental  rrotectioj!  .Agency, 
\Vater,  4304,  Washington,  DC  20460 
Phone:  202  260-2787 

RIN:  2040-AD27 

3774   NPDES  STREAMLINING  RULE- 
ROUND  II 

Regulatory  Plan:  This  entr>'  is  Seq.  No. 

I  If)  ];,  Fart  !I  of  this  issue  of  the 
Federal  Register 

RIN:  2040-AC70 

3775.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  PULP,  PAPER, 
AND  PAPERBOARD  CATEGORY; 
INCENTIVES  AMENDMENT 

Priority:  Substaiitive,  Nonsignificant 

Legal  Authority:  33  USC  1311  Clean 
\\  <•>':  Act  sec  301;  33  USC  1314  Clean 
v\  i!.>r  Act  sec  304;  33  USC  1316  Clean 
Water  Act  sec  306;  33  USC  1317  Clean 
Water  Act  sec  307;  33  USC  1361  Clean 
Water  Act  sec  501;  33  USC  1318  Clean 
Wnfpr  .^rt  sec  308 

CFR  Citation:  40  CFR  430 

Legal  Deadline:  .None 

Abstract:  This  amendment  would 
require  those  mills  that  choose  to  enroll 
in  the  Voluntary  Advanced  Technology 
Incentives  Program  in  40  CFR  430.240)) 
to  submit  a  plan  (called  a  Milestone 
Plan)  specifying  research,  construction, 
and  other  activities  leading  to 
achievement  of  the  advanced 
technology  effluent  limits,  with 
accompanying  dates  for  achieving  these 
milestones. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/15/98   63  PR  18795 

Final  Action  11/00/98 

Regulatory  Flexibility  Analysis 
Required:  .No 

Small  Entities  Affected:  Businesse,s 

Government  Levels  Affected:  State. 
Local,  Federal 


Additional  Information:  SAN  No.  4039 

Agency  Contact:  Donald  Anderson, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7189 

Fax:  202  260-7185 

Email:  anderson.donaldf@epa.gov 

RIN:  2040-AD05 

3776.  ESTABLISHMENT  OF  NUMERIC 
CRITERIA  FOR  PRIORITY  TOXIC 
POLLUTANTS  FOR  THE  STATE  OF 
CALIFORNIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1313  CWA 

CFR  Citation:  40  CFR  131 

Legal  Deadline: 

Final,  Statutory,  November  3,  1997, 
EPA  is  required  to  promulgate  90  days 
after  proposal. 

Abstract:  Several  municipal  entities 
and  one  industry  in  California  sued  the 
California  State  Water  Resources 
Control  Board  (SWRCB)  in  State  court 
over  whether  the  SWRCB's  water 
quality  control  plans  for  inland  surface 
waters  and  enclosed  bays  and  estuaries 
were  adopted  in  compliance  with 
authorizing  State  law.  The  court  issued 
its  final  d^ision  in  March  1994;  the 
Court  agreed  with  the  plaintiffs  and 
found  that  the  plans  could  not  remain 
in  effect.  The  SWRCB  was  ordered  to 
rescind  its  plans  which  contain  the 
State's  numeric  criteria  for  priority 
toxic  pollutants.  In  the  absence  of  State 
criteria,  the  Clean  Water  Act  requires 
the  Administrator  to  promulgate  water 
quality  criteria  for  priority  toxic 
pollutants  where  EPA  has  issued 
section  304(a)  criteria  guidance  when 
the  discharge  of  such  pollutants  could 
reasonably  be  expected  to  interfere  with 
the  State's  designated  uses. 

Timetable: 


Phone:  415  744-2007 
RIN:  2040-AC44 


Action 


Date 


FR  Cite 


NPRM 

Final  Actior^ 


08/05/97  62  FR  42160 
12/00/98 


Regulatory  Flexibility  Analysis 
Required:  N.. 

Small  Entities  Affected:  No 

Government  Levels  Aflected:  State, 

Lot  ai    E'edera^ 

Additional  Information:  SAN  No.  3504 

Agency  Contact:  Matt  Mitchell, 
Enviro.Tmental  Protection  Agency, 
Water,  Region  LX,  San  Francisco,  CA 
94105 


3777    GUIDELINES  ESTABLlSniSa 
OIL  AND  GREASE  TEST 
PROCEDURES  FOR  THE  ANA^vSiS 
OF  POLLUTANTS  UNDER  THE  C.EAN 
WATER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1314(h)  Clean 
v\..'t  r  ,\ct  sec  304(h);  33  USC  1361(a) 
Clean  Water  Act  sec  501(a) 

CFR  Citation    40  CFR  136 

Legal  Deadline:  None 

Abstract    Ehis  regulation  will  amend 
the  Guidelines  establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants  under  section  304(h)  of  the 
Clean  Water  Act  to  replace  existing 
gravimetric  test  procedures  for  the 
conventional  pollutants.  Oil  and  Grease 
(40  CFR  401.16)  with  EPA  Method  1664 
consistent  with  the  Chlorofiuorocarbon 
(CFC)  phaseout  requirements  of  the 
Clean  Air  Act  Amendments  of  1990. 
Method  1664  uses  normal  hexane  (n- 
hexane)  as  the  extraction  solvent  in 
place  of  l,l,2-trichloro-l,2,  2- 
trifluoroethane  (CFC-113:  Freon-113), 
which  is  used  in  current  40  CFR  136 
approved  methods  for  the 
determination  of  oil  and  grease. 
Presently  approved  methods  are  EPA 
Method  413.1  in  Methods  for  Chemical 
Analysis  of  Water  and  Wastes  (EPA- 
600/4-79-020)  and  Method  5520B  in 
Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,  18th  edition. 

Timetable 


Action 


Date 


FR  Ctte 


01/23/96  61  FR  1730 
10/02/97  62  FR  51621 


NPRM 

Nottce  of  Data 
Avallat>ility 

r^a'i;^,-.-  11/00'98 

Regulatory  Flexibility  Analysis 
Required    No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Loco.     ;  '.:■;:.    }  >■  :>■' : 

Additional  Information.  SAN  No.  3617 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  EX:  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

RIN:  2040-AC63 


niMr.r.         f,'(1.t,.1  R.-vist.M   '  ■/  ' 


Monday.  November  9,  I9qn  '  i'tH.-I  Ai;. 


LHA      CWA 


Final   Rule  Stage 


3778.  GUIDELINES  ESTABl  ;^H!NG 
TEST  PROCEDURES  f      f^    '    u 

ANA.  rss      i     '-■  ^^i^r^■'    .  N')ER  THE 

w^LAN  *va;lh  ac; 

Priority   'Substantive.  Nonsignincant 

Ley,.    Authority:  33  USC  1314(h)  Clean 
Water  Act  sec  304(h);  33  USC  1361(a) 
Clean  Water  Act  sec  501(a) 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
amend  the  Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants  under  40  CFR  Part  136  to 
approve  new  procedures  for  the 
analysis  of  cyanide  under  the  Clean 
Water  Act. 

"Cyanides"  is  a  toxic  pollutant  as 
defined  in  the  Clean  Water  Act  sectior 
307  and  "total  cyanide"  is  a  priority 
pollutant  listed  at  40  CFR  part  423. 
appendix  A.  The  term  total  cyanide 
refers  to  all  forms  of  cyanide,  including 
those  forms  that  are  readily  bioavailable 
such  as  free  and  weakly  bound  cyanide 
and  those  forms  that  are  less 
bioavailable  because  the  cyanide  is 
strongly  bound  to  a  metal  ion.  EPA 
Method  335.1.  Cyanides  Amenable  to 
Chlorination  (CATC),  is  currently 
approved  for  the  measurement  of  free 
and  weakly  complexed  forms  of 
cyanides.  EPA  Methods  335.2  and 
335.3  are  currently  approved  for 
measurement  of  total  cyanides. 

EPA  Methods  335.1  and  335.3  call  for 
hour-long  distillation,  chlorination 
requiring  an  hour,  and  two  separate 
aliquots  of  a  given  sample  distilled  and 
analyzed  independently  to  determine 
the  CATC  levels.  In  order  to  improve 
the  accuracy  and  reduce  the  cost  of 
cyanide  measurements.  EPA  proposed 
new  test  procedures  for  the 
determination  of  cyanides. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM 
Final  Action 


07/07/98  63  FR  36809 
05/00/99 


Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Aftected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Artected:  State. 
Local.  Tribal,  Federal 

Additional  Information:  SAN  No.  3701 


Agency  Contact:  William  A.  leiliard. 

Knvironmental  Protection  Agency. 

Water.  4303.  Washington.  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.williamOepa.gov 


3779    :NCRt  AShD  ME"  ThCM3 

FLEXIBILITY  FOR  Tf  ST 

PRO  C  E  D  U  R  t  S  A  P  P  R  O  V  t  D  f  O  R 

CLEAN  WATF:R  ACT  COMPLIANCE: 

MONITORING  UNPf.  R  JC  CFR  PART 

136 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  33  USC  1314(h)  Clean 
Water  Act  sec  304  (h);  33  USC  1361(a) 
Clean  Water  Act  sec  501  (a) 

CFR  Citation:  40  CFR  136 

I  »'<}<Ti  Deadline:  None 

ADsiract:  This  regulatory  action  would 
highlight  the  flexibility  already 
contained  in  the  600  and  1600  series 
of  EPA  Methods  that  are  currently 
approved  for  Clean  Water  Act 
compliance  monitoring  under  40  CFR 
part  136.  "Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants."  These  methods  typically 
contain  a  statement  that  "In  recognition 
of  advances  that  are  occurring  in 
analytical  technology,  and  to  allow  the 
analyst  to  overcome  sample  matrix 
interferences,  the  analyst  is  permitted 
certain  options  to  improve  separations 
or  lower  the  costs  of  measurements. 
These  options  include  alternate 
extraction,  concentration,  cleanup 
procedures,  and  changes  in  columns 
and  detectors  ...."  The  methods  further 
require  the  analyst  to  demonstrate  that 
the  method  modifications  will  not 
adversely  affect  the  quality  of  data  by 
generating  quality  control  results  that 
meet  the  specifications  contained  in  the 
method.  Despite  this  stated  flexibility, 
the  Agency  has  found  that  many 
NPDES  and  pretreatment  permitting 
authorities  are  not  aware  of  this 
flexibility  when  issuing  or  enforcing 
NPDES  and  pretreatment  permits. 
Therefore,  this  regulatory  action  will 
highlight  the  existing  method  flexibility 
and  clarify  EPA's  position  regarding  its 
application.  This  action  will  also 
extend  this  flexibility  to  other  methods 
currently  approved  under  40  CFR  part 
136.  The  purpose  of  extending  this 
flexibility  to  other  methods  is  to  (1) 
increase  consistency  between  methods, 
(2)  provide  for  increased  recognition  of 
advances  in  analytical  technology,  and 


(3j  reduce  costs  associated  with 
anal\-tica!  measurements. 

T  :melable. 


Action 


Date 


FR  Cite 


Direct  Fmal  Rule 


03/00/99 


Regulatory  Flenbiiify  An.Tlysis 
R*.»quireo    '. 

Small  Entities  AHected;  Businesses, 
Governmental  junsdictions. 
Drvanizafinns 

Government  Levels  Aftected:  State, 
Local.  Tribal.  Federal 

Additional  Information:  SAN  No.  3714 

Agency  Contact:  Uiiiidm  A.  Telliard, 

Environmental  Protection  Agency. 

Water.  4303,  Washington.  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

RIN:  ?n4a-Arq2 


3780    PERFORMANCE  BASED 
MEASUREMENT  SYSTEM  (PBMS) 
PROCEDURES  AND  GUIDANCE  FOR 
TEST  PROCEDURES  AT  40  CFR  PART 

136 

Prior  ty:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1314(h)  Clean 
Water  Act  sec  304  (h):  33  USC  1361(a) 
Clean  Water  Act  sec  501  (a) 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
establish  the  use  of  performance-  based 
measurement  procedures  and  guidance 
for  incorporation  of  third  party- 
developed  test  methods  for  use  in 
Clean  Water  Act  compliance 
monitoring  under  40  CFR  part  136. 
Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Pollutants.  The  new 
procedures  would  include  guidance 
concerning  the  format,  content.  QA/QC, 
and  data  validation  requirements  for 
methods  submitted  for  consideration. 
This  regulatory  action  would  also 
describe  increased  program  guidance  in 
the  form  of  a  clearinghouse,  technical 
bulletins,  and/or  guidance  documents 
geared  towards  clarifying  technical  and 
policy  issues  associated  with  the  use 
of  test  methods  approved  for  use  in  the 
program. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

03/28/97 
12/00/98 

62  FR  14975 
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EPA— CWA 


la:    Rj^e    S-ao» 


Regulatory  Flexibility  Analysis 
Required    ', 

Small  Entities  Aftected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local.  Tribal,  Federal 

Additional  Information:  SAN  No.  3713 

Agency  Contact:  William  A.  Telliard, 

Li..  :_:.;. .ji'.u-  r.jtection  Agency, 

Water,  4303,  Washington,  EX:  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email;  telliard.william@epa.gov 

RIN:  2040-AC93 

3781.  GUIDELINES  ESTABLISHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  MISCELLANEOUS 
METALS,  ANIONS.  AND  VOLATILE 
ORGANICS  UNDER  THE  CLEAN 
WATER  ACT,  PHASE  ONE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1314(h)  Clean 
\Vatfr  A.:  sll  304(h);  33  USC  1361(a) 
Clean  Water  Act  sec  501(a) 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  i  his  regulatory  action  will 
amend  the  Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants  under  40  CFR  136  to 
approve  new  procedures  for  the 
analysis  of  miscellaneous  metals, 
anions,  and  volatile  organics  under  the 
Clean  Water  Act  (CWA).  These  methods 
are  used  for  implementing  water 
quality  based  permits  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  of  the 
CWA.  This  action  will  not  have  a 
significant  economic  impact  on  State, 
local,  or  tribal  governments,  or  small 
businesses.  This  regulation  will 
approve  test  procedures  to  be  used  in 
measuring  this  group  of  compounds 
under  the  NPDES  Program  unless  the 
Regional  Administrator  approves  an 
alternative  procedure.  EPA  plans  to 
segment  the  rulemaking  into  two 
phases  to  accommodate  different 
amounts  of  data  for  the  long  list  of 
compounds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/18/95  60  FR  53988 
11/00/98 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 

Oreanizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3155 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water.  4303,  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

RIN:  2040-,^C9S 


3782.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  MERCURY  UNDER  THE 
CLEAN  WATER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251  et  seq 
Clean  Water  Act  sec  304  (h);  33  USC 
1314(h)  Clean  Water  Act  sec  501  (a); 
33  USC  1361(a) 

CFR  Citation:  40  CFR  136 

Legal  Deadline: 

\;  .R.M    K.,:  ,  lal,  February  18,  1999, 
Judicial  settlement  Agreement  in  NDRC 
v  EPA-  No.  92-1415  (D.C.  Cir.). 

Abstract:  This  regulatory  action  woulc 
amend  the  "Guidelines  Establishing 
Test  Procedures  for  the  Analysis  of 
Pollutants"  under  40  CFR  136  to 
approve  EPA  Method  1631  for  the 
determination  of  mercury  at  EPA's 
recommended  water  quality  criteria 
levels.  This  method  is  necessary  for  the 
implementation  of  water  quality-based 
permits  under  the  National  Pollutant 
Discharge  Elimination  System  (NPDES, 
of  the  Clean  Water  Act.  Water  quality- 
based  permits  are  necessary  when 
technology-based  controls  do  not  allou 
a  particular  water  body  to  meet  the 
State's  designated  water  quality 
standard.  Because  the  methods 
currently  approved  under  40  CFR  part 
136  were  designed  primarily  to  support 
technology-based  permitting  needs,  and 
because  these  technology-based  levels 
are  as  much  as  two  orders  of  magnitude 
higher  than  water  quality-based  criteria 
for  metals,  approval  of  new  EPA  test 
procedures  is  necessary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/26/98  63  FR  28867 
03/00/99 


Regulatory  Flexibility  Analysis 
Required:  Nu 


Regulatory  Flexibility  Analysis 
Required:  .\o 


Sma:.  Eitii.es  A'^ectec    Businesses. 
Governmental  Jurisdictions. 

Oruan  i  73f  inn  c 

Gove'-rmen'  i.,e.e.s  A*ie<:ied:  None 

Aad  ticns   i-to-maton:  SAN  No.  4048 

Agency  Cc--act:  William  A.  Telliard. 

Enviiuiiiiieiiidi  i-'rotection  Agency, 

Water,  4303.  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

Maria  Gomez-Taylor,  Environmental 

Protection  Agency.  Water,  4303. 

Washington,  DC  20460 

Phone:  202  260-1639 

Fax:  202  260-7185 

Email:  gomez- 

taylor.maria@epamail.epa.gov 

RIN:  2040-AD07 

a^-aS    EFFLUENT  GUIDELINES  ANC 
STANDARDS  FOR  ThE  INDjS'RIAL 
LAUNDRIES  POINT  SOURCE 
CATEGOPv 

Regu  ato^v  Plan:  This  entry  is  Seq.  No. 
^...  ,,.  i  ui"  .;  of  this  issue  of  the 
Federal  Reflster. 

R!N    2040-AB97 

37S4    UNIFORM  NATIONA. 
DISCHARGE  STANDARDS  F  :::  c- 
ARMED  FORCES  VESSELS      P«ic;r| 

Legal  Authority:  Clean  Water  Act  sec 
312(n)  as  amended 

CCR  Citation:  40  CFR  139 

Legal  Deadline: 

Final    .Statutory,  February  10.  1998. 

ADsuact   Section  312  of  the  CWA.  as 
amenaed  by  the  1996  Defense 
Authorization  Act,  requires  EPA  and 
the  Department  of  Defense,  in 
consultation  with  other  Federal 
agencies  and  affected  States,  to  develop 
Uniform  National  Discharge  Standards 
(UNDS)  for  discharges  from  armed 
forces  vessels.  These  regulations  will 
enable  the  Navy  to  design  vessels  to 
one  protective  uniform  standard, 
instead  of  attempting  to  conform  to 
diverse  State  standards.  Promulgation 
of  uniform  standards  may  result  in 
innovative  waste  management 
technologies  that  can  be  transferred  to 
the  private  sector.  The  first  phase  of 
the  legislation  requires  promulgation  of 
joint  regulations  that  specify  which 
discharges  require  regulation,  which 
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B24B9 


EPA     CWA 


Final   Rule  Stage 


entail  the  use  of  marine  pollution 
control  devices,  as  well  as  those  which 
will  not  require  regulation.  Marine 
pollution  control  devices  may  be  a 
piece  of  equipment  designed  to  control 
a  particular  waste  stream,  or  a 
management  practice  that  would  reduce 
the  impacts  of  a  discharge.  The  Navy 
and  EPA  will  determine  the  nature  and 
environmental  effects  of  vessel 
discharges,  as  well  as  the  practicability 
of  installing  marine  pollution  control 
devices  for  those  discharges  that 
require  regulation.  This  regulation 
applies  only  to  vessels  of  the  armed 
forces,  and  therefore  will  have  no 
impact  on  small  businesses.  State 
governments  will  be  involved  in  the 
rulemaking  process  as  this  rule  may 
impact  State  standards,  if  any  exist,  by 
taking  precedence  over  those  standards 
for  vessels  of  the  armed  forces.  The 
uniform  national  standards  proposed  by 
this  action  will  regulate  those  liquid 
vessel  discharges  that  would  have 
adverse  impacts  on  the  marine 
environment.  If  there  is  new 
information  that  suggests  the  standard 
should  be  changed,  a  State  may  submit 
a  petition  for  review  to  EPA  and  DoD 
concerning  any  standard  promulgated 
under  this  action. 


Timetable: 

Action 

tMm          FR  CIM 

NPRM 
Final  Action 

08/25/98  63  FR  45297 
04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No.  3925 

Agency  Contact:  Elizabeth  Beiring. 
Environmental  Protection  Agency, 
Water.  4504F.  Washington.  OC  20460 
Phone:  202  260-8484 

RIN:  2040   Ar06 


3785    NPDES  WA       ;  AAfERPERMIT 
APPLICATION  FOHMb  AND 
REGULATORY  REVISIONS  FOR 
MUNICIPAL  DISCHARGES  AND 
SEWAGE  SLUDGE  USE  OR  DISPOSAL 

Regulatory  Plan:  This  entry  is  Seq.  No. 
138  in  l^art  II  of  this  issue  of  the 
Federal  Register. 

RIN:  204O-AB39 


3786    NPDFS  COMPREHENSIVE 
STORMWATER  PHASE  i! 
REGULATIONS 

R*xj,j  .iu  'V  P  ifi:  This  entry  is  Seq.  No. 
ill  in  I  III  11  111  this  issue  of  the 
Federal  Register. 

RIN:  2040-AC82 

3'H'    COMPARISON  QE   DREDGED 
MA''ERIAl  to  reeerence 
SEDIMENT 

Pnonty.  ..nUstantive.  Nonsignificant 

Legal  Authority:  33  USC  1344  Clean 
Water  Act  sec  404 

CFR  Citation:  40  CFR  230 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
testing  provisions  of  the  Clean  Water 
Act  section  404(b)(1)  Guidelines  to 
provide  for  comparisons  between 
dredged  material  proposed  for 
discharge  and  reference  sediment. 
Reference  sediment  would  be  defined 
as  sediment  that  reflects  conditions  at 
the  disposal  site  had  no  dredged 
material  disposal  ever  occurred  there. 
Because  the  disposal  site  itself  is 
currently  used  as  the  point  of 
comparison,  this  action  would  make  a 
technical  improvement  in  assessing 
cumulative  impacts  and  help  make 
dredged  material  testing  under  section 
404  more  consistent  with  that 
conducted  for  ocean  disposal,  which 
currently  employs  a  reference  sediment 
approach.  This  action  is  not  expected 
to  have  a  significant  impact  on  state, 
local,  or  tribal  governments  or  small 
business,  as  the  action  will  be  limited 
to  Corps  projects  and  permit 
applications  for  which  dredged  material 
testing  is  necessary,  and  because  the 
effect  of  the  action  will  be  limited  to 
changing  the  location  of  an  otherwise 
collected  sample. 

Timetable: 


Action 


Oete 


FR  Cite 


NPRM 
Final  Action 


01/04/95  60FR419 
12/00/98* 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3288 

Agency  Contact:  John  Goodin. 
Environmental  Protection  Agency. 
Water,  45G2F.  Washington,  IX:  20460 


Phone:  202  260-9910 
RIN:  2040-AC14 


'M&8  AMENDMENTS  TO  ROUND  I 
EINAL  SEWAGE  SLUDGE  USE  OR 
DISPOSAL  RULE      PHASE  ONE 

Pnor-'y  \i)iisigiiificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirP'T"^"'' 

Legal  Authority:  33  USC  1251  Clean 
Water  Act  sec  101;  33  USC  1345  Clean 
Water  Act  sec  405 

CFR  Cttation-  40  CFR  503 

Lt'gai  Deadline:  None 

Abstract   lPA  is  amending  the  Round 
I  Final  Sewage  Sludge  Use  or  Disposal 
Regulation  in  two  phases  (i.e..  Phase 
One  and  Phase  Two).  Phase  I  will 
respond  to  minor  comments  received 
on  the  Final  Sewage  Sludge  Use  or 
Disposal  Round  I  Rule  (part  503), 
correct  some  publication  errors,  and 
include  some  technical  amendments. 
This  action  will  modify  the  existing 
regulation  to  make  the  requirements  for 
sewage  sludge  incinerators  self- 
implementing  and  provide  the 
regulated  community  flexibility  in 
meeting  other  Part  503  requirements. 
The  changes  should  not  have  any 
adverse  impact  on  State,  local,  or  tribal 
government  or  small  businesses 
because  no  additional  requirements  are 
being  imposed. 

Timot.Tbif 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/25/95  60  FR  54771 
11 '00/98 


Regulatory  FlexiDiiity  Anaiyss 
Required    '. 

Small  Entities  Affected:  Businesses, 

Governmental  Iiiri<;fiirtions 

Governmer^t  Levels  Affected:  State, 
Local.  Tribal.  Federal 

Addition.Tl  Informntion:  SAN  No.  3497 

Agency  Contact:  .-\iaii  B.  Rubin. 
Environmental  Protection  Agency. 
Water.  4304,  Washington.  DC  20460 
Phone:  202  260-7589 

RIN:  2040-AC29 


ENVIRONMENTAL  PROTECTION  AGENCY   (EPA) 
Clean  Water  Act  (CWA) 


Lono-Te'''^   Act;0'~'S 


3789    •  EFFLUENT  LIMITATIONS. 
GUIDELINES.  AND  STANDARDS  FOR 
THE  FEEDLOTS  POINT  SOURCE 
CATEGORY,  SWINE  AND  POULTRY 
SUBCATEGORIES.  AND  NPDES 
REGULATION  FOR  CONCENTRATED 
ANIMAL  FEEDING  OPERATIONS 

Priority;  Other  Significant 

Legal  Authority:  33  USC  1311;  33  USC 
1314;  33  USC  1316;  33  USC  1317;  33 
USC  1318;  33  USC  1361 

CFR  Citation:  40  CFR  412;  40  CFR 

122  2.3 

Legal  Deadline: 

.\FRM,  judicial.  December  31,  1999, 

Effluent  Guideline. 

Final,  Judicial,  December  31,  2001, 

F  fflnent  Guideline. 

Abstract:  Feedlot  operations  are 
covered  by  existing  effluent  guidelines 
at  40  CFR  part  412  and  concentrated 
animal  feeding  operations  (CAFOs)  are 
covered  by  regulations  at  40  CFR  part 
122.23.  This  action  will  revise  the 
existing  regulations  for  two  of  the 
effluent  guidelines  subcategories  to 
address  swine  and  poultry  operations 
and  the  NPDES  regulation  for 
concentrated  animal  feeding  operations. 
The  existing  regulations,  which  require 
the  largest  confined  animal  feeding 
operations  to  achieve  zero  discharge  of 
wastes  to  surface  waters  except  for 
certain  storm  related  discharges,  have 
not  been  sufficient  to  resolve  water 
quality  impairment  from  feedlot 
operations.  Swine  and  poultry 
operations  have  been  identified  as 
substantial  contributors  of  nutrients  in 
surface  waters  that  have  severe  anoxia 
(low  levels  of  dissolved  oxygen)  and 
problem  algae  blooms. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  >  "- 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  11221  Hog  and  Pig 

r  d.'iiiiiig    i  !  j  i^  Broilers  and  Other 
Meat  Type  Chicken  Production;  11231 
Chicken  Egg  Production;  112112  Cattle 
Feedlots 

Additional  Information:  SAN  No.  4153 

Agency  Contact:  ]an  Goodwin, 
E^nvironmental  Protection  Agency, 
Water,  4303,  Washington.  DC  20460 


Phone:  202  260-7152 

Fax:  202  260-7185 

Email:  goodwin.janet@epamail.epa.gov 

Roberta  Parry,  Environmental 

Protection  Agency,  Water,  4303, 

Washington,  EX:  20460 

Phone:  202  260-2879 

Fax:  202  260-1460 

Email:  parry.roberta@epamail.epa.gov 

RIN:  2040-AD19 

3790    •  EFFLUENT  LIMITATIONS 
GUIDELINES  AND  STANDARDS  FOR 
THE  FEEDLOTS  POINT  SOURCE 
CATEGORY,  DAIRY  AND  BEEF 
CATTLE  SUBCATEGORIES 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  33  USC  1211;  33  USC 
l..i4    <3  USC  1317;  33  USC  1318;  33 
USC  1361 

CFR  Citation:  40  CFR  412 

Legal  Deadline: 

\f  KM   J.  d.Lid.,  December  31,  2000. 

Final,  Judicial,  December  31,  2002. 

Abstract:  Feedlot  operations  are 
cuvefbd  by  existing  effluent  guidelines 
at  40  CFR  part  412.  This  new  regulatory 
action  will  revise  the  existing 
regulations  for  two  of  the  subcategories- 
-dairy  and  beef  cattle  operations.  The 
existing  regulations,  which  require  the 
largest  confined  animal  feeding 
operations  to  achieve  zero  discharge  of 
wastes  to  surface  waters  except  for 
certain  storm  related  discharges,  have 
not  been  sufficient  to  resolve  water 
quality  impairment  from  feedlot 
operations.  Beef  and  dair\'  cattle 
operations  represent  a  large  segment  of 
the  feedlot  industry  and  have  been 
identified  as  substantial  contributors  of 
nutrients  in  surface  waters  that  have 
severe  anoxia  (low  levels  of  dissolved 
oxygen)  and  affect  drinking  water 
sources  in  the  western  and  central 
regions  of  the  country. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Final  Action 


12/00/00 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  ri'.deterrnineLi 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 


Agency  Contact:  Ron  Jordan, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7115 

Fax:  202  260-7185 

Email:  jordan.ronald@epa.gov 

RIN-  2n4n-An7i 


3791-  •  REVISIONS  tq  E^^  El  JEN' 
GUIDELINES  AND  STANDARDS  FOf: 
THE  COAL  MINING  POINT  SOURCE 
CATEGORY 

Pnonty:  Substantive,  Nonsignificant 

Legai  Authority:  33  USC  1311;  33  USC 
.-.-.,  j3  USC  1316;  33  USC  1317;  33 
USC  1361 

CFR  Citation:  40  CFR  434 

Legal  Deadline: 

NPRM,  juuiLiai,  December  31,  1999. 

Final,  Judicial,  December  31,  2001. 

Abstract:  Coal  mining  discharges  are 
covered  by  existing  effluent  guidelines 
at  40  CFR  part  434.  This  new  regulatory 
action  will  revise  the  existing 
regulations  to  address  two  new 
subcategories:  coal  remining  and 
Western  coal  mining.  The  existing 
regulations  do  not  cover  remining 
operations,  which,  when  appropriately 
planned  and  regulated,  will  improve 
effluent  quality  from  abandoned  mine 
lands  while  reclaiming  them  and 
prevent  disturbance  of  unexploited 
lands.  Advances  in  treatment 
technologies  and  Best  Management 
Practices  pertinent  to  coal  mines  in  the 
arid  West  show  promise  of  being  more 
protective  of  water  quality. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12AXV99 
12AXV01 


Regulatory  Plextbiiity  Analysts 
Required    \ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information    SAN  No.  4168 

Agency  Contact:  Joe  Vitalis. 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  EX:  20460 

Phone:  202  260-7172 

Fax:  202  260-7185 

Email:  vitalis.ioseph@epamail.epa.gov 


Additional  Information:  SAN  No.  4167       RIN:  204(>-AD24 


fi?4''n 
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Long-Term   Actions 

FfdtT.ll  Register      Vol.  63,  No.  216  /  Monday.  November  9.  1998  /  Unified  Agenda  B24'71 


37q?   WA'f  ►'    )1!ALITY  STANDARDS; 
ES    Ai<,   s  .M^  %     OF  NUMERIC 
CR  -M    A  h OR  PRIORITY  TOXIC 
POL        '  ANTS,  STATES   COMPLIANCE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaleing  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  131 

Timetable: 


Action 


Data         FR  Cite 


Interim  Final 
Final  Action 


05/04/95  60  FR  22229 
00/00/00 


Regulatory  Flexibility  Analysis 
Required;  No 

Small  Entities  Aftected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Cindy  Roberts 
Phone:  202  260-2787 

RfN-     "••,-     ^'■^- 


3793.  Si  I  i  NHJM   CM  n  Mi^.N 
MAXIMUM  ::.C'NCl  N'MATiON  FOR 
fV'ATt  M  Q;,A.,^'  '     .uiDANCE  FOR 
THE  GRf  A'   _  AKt  s  svS^E  M 

Priority:  SubstajUivw.  Nonsignificant 

CFR  Citation:  40  CFR  132 

Timetabia: 


Action 


Data 


FR  Cna 


NPRM 

NPRM 

Final  Action 


11/14/96  61FR58444 
12/16/96  61  FR  66007 

00/00/00 


f^t;H.jui.i!ury  t-iexiDs;i;y  Anj;^;iiS 
Mt-H^u'red:  No 

Small  Fntities  A?ftH  N^,1:  No 

Govf'rnmon'  Levels  Aftectod:  State 

Agency  Contact:  Marie  Morris 
Phone:  202  260-0312 

RIN:  2040- AC9 

J''^4    i-f-K.utN'   :.jui[)t  Lines  AND 
STANDARDS  POR  THt    METAL 
PRODUCTS  AND  MACHINERY 
CATEGORY.  PHASES  1   AND  2 

Pf   irfy:  Economically  Significant. 
Ma)or  under  5  USC  801. 

CFR  Citation:  40  CFR  438 

Timetable: 


Action 


Data 


FR  CIta 


Action 


Data 


FR  Cite 


NPRM  (ConsolKlated    10/00/00 

Phase  1  and  2) 
Final  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions 

Government  Levels  Affected-  State. 
Local.  Federal 

Agency  Contact:  Steven  Geil 
Phone:  202  260-9817 
Fax:  202  260-7185 
Email:  geil.steve@epa.gov 

n!N-    •'•:■•    •"-" 


3795    Ef-f  LjeN'    GUIDELINES  AND 
STANDARDS  f OR  THE 

transportation  equipment 

Cleaning  category 

Priority:  Other  Significant 
CFR  Citation:  40  CFR  442 
Timetable: 


Action 


Data 


FR  Ota 


NPRM 
Final  Action 


06/25/98  63  FR  34685 
06/00/00 


Regulatory  Flexbiiity  Analysis 
Required:  ¥(>'; 

Sn^ctn  Ent'tics  A'*tH:ted:  Businesses 

G()v»>rnmeni  Lev>>is  Aftecte<J    State. 
Local.  EecJerai 

Agency  Contact:  John  Tinger 

Phone:  202  260-4992 

Fax:  202  260-7185 

Email:  tinger.john@epa.gov 

RIN:  2040-AB98 

3:96    EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  LANDFILLS 

P'orty:  Other  Significant 

CER  Citaiiur    40  CFR  445 

Timetable: 


AcUon 

Data 

FR  one 

NPRM 
Final  Action 

H**guiaion 

y  Mex 

ihi 

02/06/98 

11/00/99 

!)ty  Anah 

63  FR  6425 

^SIS 

Required: 

.\u 

NPRM  (Phase  1)  05/30/95  60  FR  28210 


Small  Entitles  AMected:  Businesses 

Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact:  Mike  Ebner 
i  ;.wiici.  4.K>^  ,^i>U-5397 
Fax:  202  260-7185 


Email:  ebner.michael@epa.gov 
RIN:  -'n4n-Ar?T 

3797    EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  INDUSTRIAL 
WASTE  COMBUSTORS 

pr  or  ty    Other  Significant 

CFR  Citation;  40  CFR  444 

TinietaDle: 

Action 


Date 


FR  CIta 


NPRM 
Final  Action 


02/06/98  63  FR  6391 
11/00/99 


Regulatory  Flexibility  Analysis 
RfM^U'i'eO    ". 

Small  Entities  Atfecteo   Lkivemmental 
Jurisdictions 

Government  Levels  Affected:  State. 

Agency  Contact:  Samantha  Hopkins 

Phone:  202  260-7149 

Fax:  202  260-7185 

Email:  hopkins.samantha@epa.gov 

RIN    2040-AD03 

3798    EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  PULP,  PAPER. 
AND  PAPERBOARD  CATEGORY, 
PHASE  11 

Pr'onty    Other  Significant 

CFR  Citation:  40  CFR  430 

Timetable: 

Action 


Data 


FR  Cite 


N.-'mM 
Final  Action 


12/17/93  58  FR  66078 
OZ'00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  J.  Troy  Swackhammer 

Phone:  202  260-7128 

Fax:  202  260-7185 

Email:  swackhammer.j-troy@epa.gov 

RIN:  2040-ADlO 


3799    •  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  PULP,  PAPER. 
AND  PAPERBOARD  CATEGORY, 
MONITORING  AMENDMENT 

Priority:  ^  ,:  st,ij.ti\.f,  .Nunsignificant 

Legal  Authority:  33  USC  1311  Clean 
Water  Act  sec  301;  33  USC  1314  Clean 
Water  Act  sec  304;  33  USC  1316  Clean 
Water  Act  sec  306;  33  USC  1317  Clean 


EPA--CWA 


Water  Act  sec  307;  33  USC  1361  Clean 
Water  Act  sec  501;  33  USC  1318  Clean 

Wr.  -  Act  sec  308 

CFR  Citation:  40  CFR  430 

Legal  Deadline:  None 

Abstract    This  amendment  would 
provide  for  a  certification  in  lieu  of 
monitoring  for  one  pollutant, 
chloroform,  for  mills  using  certain 
processes,  which  are  specified. 
Basically,  this  amendment  would  apply 
to  elemental  chlorine-free  mills, 
allowing  them  to  submit  a  certification 
based  on  process  changes  and 
operational  controls  to  demonstrate 
compliance  with  the  chloroform 
limitation. 

Timetable; 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/15/98  63  FR  18796 
00/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  4192 

Agency  Contact:  Donald  Anderson, 

Kiivironmental  Protection  Agency, 

Water,  4303.  Washington.  DC  20460 

Phone:  202  260-7189 

Fax:  202  260-7185 

Email:  anderson.donaldf@epa.gov 

RIN:  2n40-AD2T 


3800.  WATER  QUALITY  STANDARDS 
REGULATION— REVISION 

Priority:  O'hH.-  Si.;:',,!.!  ,int 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  131 

Timetable. 


Action 


Date 


FR  Cite 


ANPRM 

07/07/98  63  FR  36741 

NPRM 

01/00/00 

Final  Action 

01/00/01 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  state, 
Local.  Federal 

Agency  Contact:  Robert  Wood 


Phone:  202  260-9536 
RIN:  2040-AC56 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected   State, 
Local,  Tribal,  Federal 

Agency  Contact:  William  A.  Telliard 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

RIN:  2n40-Ar54 

3802.  TEST  PROCEDURES  FOP  THE 
ANALYSIS  OF  CO-PLANAR  AND 
MONC-ORTHO-SUBSTITUTED 
POLYCHLORINATED  BIPHENYLS 
(PCBS)  UNDER  THE  CLEAN  WATER 
ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  136;  40  CFR  503 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Regulatory  Flexibil'ty  Analysis 
Required:  \' 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 

Or^nnizafinn"; 

Government  Levels  Aftected:  None 

Agency  Contact:  William  A.  Telliard 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

Maria  Gomez-Taylor 

Phone:  202  260-1639 

Fax:  202  260-7185 

Email:  gomez- 

taylor.maria@epamail.epa.gov 

RIN:  2040-AD09 


^G"  '  e'-'^    A  rvons 


3801    GUIDELINES  ESTABLISHING 
WHOLE  EFFLUENT  TOXICITY  WEST 
COAST  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  POLLUTANTS  UNDER 
THE  CLEAN  WATER  ACT 

Pnonty:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  136 

Timetable: 

Action  Date  FR  Cite 


3803    GUIDELINES  ES^ Ae..!SHiNG 
TEST  PROCEDURES  FOP  ^hE 
ANALYSIS  OF  MISCE  i.  u  ANE  0.  S 
METALS,  ANIONS    ANC  vO^A'-,...E 
ORGANICS  UNDEP  "hp  C.FAn 
WATER  ACT,  PHASE   ^WO 

p'    --iry  Substantive,  Nonsignificant 

CFR  C  tation:  40  CFR  136 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 
Final  Action 


10/18/95  60  FR  53988 
00/00/00 


Reg^iatc'-,  -.ex.c...;^ 
p<--q>.i'ed:  No 

S-i3il  Entities  Affected:  Businesses, 
v-rv^.tmmental  Jurisdictions, 
Organizations 

Gc v'e"-'"-ie'~*  ^€',e  s  A"e';teG.  State, 
Local,  Tribal,  Federal 

Agency  Contact:  William  A.  Telliard 

;  ;.„;.e:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

RIN    2040-AD12 


2B0A    NPDES  SIREAMuNlNG  R,^^L  - 
ROJND  III 

p' city:  Other  Significant 

Rei'-'ve'"!  ng  Gcve^-'-'-'e-'   This 
rulemaking  is  part  oi  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  C  lation:  40  CFR  122;  40  CFR  123; 
40  CFR  124 


Tir-.eta&'e: 
Action 


Data 


FR  Cite 


NPRM 


00/00/00 


Regulatory  Flexibility  Analysis 
Requ 'ed:  UndeterTr;ir« 

Smaii  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Go  vein  me'":;  Leveis  A'-'ec'ec    State, 
Locai,  inoai,  reaerai 

Agency  Contact:  Thomas  Charlton 
Phone:  202  260-6960 
Fax:  202  260-1460 

RIN:  2040-AC84 
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t.-'A     .;aa 


Long-Term  Actions 


3805.  STANDARDS  FOR  THE  USE  OR 
DISPOSAL  OF  SFWAr.F  ^l  UOGF 
(ROUND  II) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  40  CFR  503 


Timf't.it; 
Action 


NPRM 

Final  Action 


Data 


FR  CIta 


12/00/99 

12/00/01 

^  't'xibiiity  Analysis 
ndetermined 


Government  Levels  Attected;  State, 
Local.  Federal 

Aqency  Contact:  Alan  B.  Rubin 
:  ;.„:.L    _„_  _b0-7589 

RIN:  2040-AC25 


tNviRONME  NTAl   PROrtCIlON  AGENCY   (EPAj 
Clea-    W.ft.f   Act  (CWA) 


3 ■■:;■  -     <  JQH  E FFLUENT  GUI D f  L. i N f  S 
Plan 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Connpleted: 


Raason 


Data 


FR  Ota 


Final  Action  09/04/98  63  FR  47285 

Regulatory  Flexibility  Analysis 

P^'Ki '•'d:  No 


Snnall  Entitie«  A'<  w  ...,1 

No 

GnvomTipr'  ,  f>,.-i>.,   A*'> 

H-ted: 

None 

Au+^n^y  LiUf^tUul 

.er 

Phone:  202  260-7150 

Fax:  202  260-7185 

Email:  strassler.eric€lepa 

■gov 

RIN:  204O-AD16 

3"v  'if',  '.J  N  ■  .,,;;;::;^  i  iNs-  s  an[' 

S  '■  A  N  [)  A  tU/  S  •  -  '  H    '  -■■> ; 

pHARMAC'f  ,,  '  ii,"  A,    M  AN;  ,;(•  AC  r :  IR■^^;■; 

CA; LGOrir 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  439 

Completed: 


Raaaon 


Data 


FR  CIta 


Final  Action 


09/21/98   63  FR  50387 


Regulatory  Flexibility  Analysis 

BtNj  ,i',MJ:  No 

Snnall  Entitles  Affected:  No 

Government  Levels  A'^h  ted:  State. 
L(x:al.  P\'deral 

Agency  Contact:  Frank  Hund 


Phone;  202  260-7182 

Fax:  202  260-7185 

Email:  hund.frank@epa.gov 

3fiOH    EFfLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  PESTICIDE 
CHEMICALS  MANUFACTURING 
AMENDMENT,   PRETREATMENT 
STANDARDS,  NEW  AND  EXISTING 
SOURCES 

Pnonty:  Substantive.  Nonsignificant 

CFR  Ci!;ii.on     K)  CFR  455 
C;)rr'.pie;tHl; 


Reason 


Data  FR  CIta 


Hirtv-t  Tinai  Oiiio  mfooiaa    ^i  cq  39439 

HtK^uiaTory  FiesiDiiity  Analysis 
R»x)u!r(K:!    '..o 

ST-saf;  Entities  Affected    ^.' 

(..  vernment  Levels  AMected.  5tate 

Agency  Contact:  Shari  Zuskin 

Phone:  202  260-7130 

Fax:  202  260-7185 

Email:  zuskin.shari@epa.gov 

RIN:  2040-ADOl 

3809    STREAMLINING  REVISIONS  TO 
THE  WATER  QUALITY  PLANNING 
AND  MANAGEMENT  REGULATIONS 

Priority  •  .    ,; 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


Completed  Actions 


duplication,  or  streamline 

r»jqi|iriJmpnt<; 

CFR  Citation    40  CFR  130 

Completed 

Reason 


Data 


FR  Cite 


WithOrawn  -  08/25/98 

Superseded  by  RIN 
2040-AD22.  SAN 

Regulatory  Flexibility  Analysis 
Required    No 

Government  Levels  Affected    State. 


Agency  Contact;  .\my  Josin 
Phone:  202  260-7058 

RIN:  .'04O-AC65 


3810  STREAMLINING  THE  STATE 
SEWAGE  SLUDGE  MANAGEMENT 
REGULATIONS 

Priority   1  ■■,.  r  Significant 

CFR  Citation    40  CFR  123;  40  CFR  501 

Completed 
Reason 


Data  FR  Ota 


Final  Action 


08/24/98  63  FR  45113 


Regulatory  Flexibility  Analysis 
Required    ", 

Government  Levels  Affected    State, 
Local,  Tribal.  Federal 

Agency  Contact:  Wendy  Bell 
202  260-9534 

RIN:  2040-AC87 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Propo&eo   Huie  StSQe 


3811    DRINKING  WATER 
UNREGULATED  CONTAMINANT 
MONITORING  PROGRAM 

Priority   Other  Significant 

Legal  Authority:  43  USC  300(f)  et  seq; 

CFR  Citation:  40  CFR  141.35(a)  to  (d); 
40  CFR  141.40(a)  to  (n) 

Legal  Deadline. 

NPKM.  Statutor)-.  August  6,  1999,  See 

Additional  Information. 

Abstract:  The  Unregulated 
Contaminant  Regulation  is  required  by 
the  Safe  Drinking  Water  Act  as 
amended  in  1996.  Under  these 
amendments  EPA  is  required  to  publish 
a  list  of  not  more  than  30  unregulated 
contaminants  which  public  water 
supply  systems  are  to  monitor  to 
determine,  on  a  national  basis,  the 
location,  concentration  and  related 
information  regarding  the  occurrence  of 
these  contaminants  and  their  potential 
for  migrating  to  sources  of  public 
drinking  water.  The  Amendments 
further  require  EPA  to  issue  regulations 
which  establish  criteria  for  listing 
contfuninants  and  for  carrying  out  the 
Unregulated  Contaminant  Monitoring 
Program. 

The  results  of  the  unregulated 
contaminant  monitoring  data  are  to  be 
used  by  the  Agency  in  determining 
which  contaminants  pose  the  greatest 
risks  to  human  health  and,  if  necessary, 
in  setting  priorities  for  their  regulation. 
Conversely,  contaminants  that 
potentially  pose  risk  to  human  health 
but  are  not  found  in  drinking  water 
supplies  may  be  removed  from 
consideration  for  regulation  under  the 
Safe  Drinking  Water  Act. 


ine  requirement  to  monitor  lor 
unregulated  contaminants  was  first 
established  by  the  1986  Amendments 
to  the  Safe  Drinking  Water  Act.  Under 
the  1986  Amendments,  the  Agency 
required  by  regulation  as  many  as  48 
contaminants  to  be  monitored.  In 
addition,  only  public  water  systems 
serving  500  persons  or  fewer  were 
exempt  from  monitoring  provided  that 
they  made  their  facilities  available  for 
the  States  to  monitor.  Furthermore, 
repeat  monitoring  was  required  every 
5  years. 

The  1996  Amendments  reduce  the 
burden  upon  public  water  systems  in 
several  ways.  First,  the  Amendments 
limit  the  number  of  contaminants  that 
can  be  on  the  unregulated  contaminant 
monitoring  list  to  30  or  fewer.  Second, 
instead  of  requiring  all  systems  to 
monitor  for  unregulated  contaminants, 
the  amendments  require  that  only  a 
representative  sample  of  systems 
serving  10,000  persons  monitor.  The 
SDWA  Amendments  authorize  the 
States  to  develop  the  representative 
sample  monitoring  plans.  Finally,  the 
SDWA  Amendments  authorize  EPA  to 
pay  for  the  reasonable  cost  of  sample 
analysis  for  the  small  public  water 
systems  if  funds  are  appropriated. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 
Final  Rule 


12/00/98 
Oa/00/99 


Regulatory  Flexibility  Analyss 
Required;  \ 

Small  Entities  Affected    Businesses, 
Governmental  Jurisdictions, 

Oreanizntione 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Sectors  Aftecied:  22131  Water  Supply 
and  IrriEarior;  Systems 


Aodii'On3'  !"*( 


ation:  SAN  No.  4131 


Legal  Description:  Statutory  deadline 
for  list  of  30  or  fewer  unregulated 
contaminants  to  be  issued. 

Age-'Cy  Conact:  Charles  Job, 
Environmental  Protection  Agency, 
Water,  4607,  Washington.  DC  20460 
Phone:  202  260-7084 
Fax:  202  260-3762 

Yvette  Selby,  Environmental  Protection 

Agency,  Water,  4607,  Washington,  DC 

20460 

Phone:  202  260-4050 

Fax:  202  260-3762 

RIN:  2040-AD15 


3812.  NATIONA^  - 
WATER  REGULA'; 


;MA!^  ■    ::  '-   KK    Nti 
■  N  S      Fi  6  [..  ^:  N 


«egj  .rc,  '-an:  This  entry  is  Seq.  No. 
123  in  Fart  11  ot  this  issue  of  the 
Federal  Register. 

RIN:  2040-AA94 

5613    NA'iCNA,.    ri-iif^At-,    _- ^  \>.  SG 
WATER  REGU^ATiONb    >ji^wuNu 

'A  A  T  F  P  R ;./ '..  i 

f^eQwiatory  Plan:  This  entry  is  Seq.  No. 

-       t^art  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2040-AA9- 

Lt _™__. 

i  M  ■"  4    P  u  B  L  C   A  A  '  L  -R  b  T  S  *  L  -M 
PUBLIC  NOT^FiCA'tON  REGULATION 

Peauat    -^V  p  an:  This  entry  is  Seq.  No. 

.^ ..: .  .,  ..,;  this  issue  of  the 

Federal  Register. 

RIN:  2040-AD06 


Final  Rtrfe  Sfaoe 


3815   NATIONAL  PRIMARY  AND 
SECONDARY  DRINKING  WATER 
REGULATIONS:  ANALYTICAL 
METHODS  FOR  CERTAIN  PESTICIDES 
AND  MICROBIAL  CONTAMINANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300f  Safe 
Drinking  Water  Act  sec  1401;  42  USC 
300g-l  Safe  Drinking  Water  Act  sec 
1412 

CFR  Citation:  40  CFR  141;  40  CFR  143 


Legal  Deadline   .Mone 

Abstract:  In  promulgating  National 
Primary  Drinking  Water  Regulations, 
EPA  includes  analytical  methods  for 
determination  of  regulated  drinking 
water  contaminants.  EPA  approved 
methods  include  EPA  methods, 
Standard  Methods  (methods  evaluated 
and  recommended  for  use  by  the 
America  Public  Health  Association 
(APHA)),  American  Society  for  Testing 
and  Materials  (ASTM)  Methods,  United 


States  Geological  Survey  (USGS) 
Methods  and  others.  Periodically,  the 
Agency  updates  and  revises  methods  to 
incorporate  newer  technologies. 
Standard  setting  organizations  such  as 
APHA,  ASTM,  and  USGS  also  routinely 
revise  and  update  methods. 

In  this  regulatory  effort,  EPA  proposes 
to  approve  new  methods  or  newer 
versions  of  existing  methods  for  total 
coliforms,  E.  coli,  and  acid  herbicides. 
At  the  same  time,  the  Agency  will 


r.Ji-j  !.-(j,.r=il   R.-v'ist.r      Vol.  63.  No.  ?' 


')H 


Unified  Agend, 


PA      SDWA 


Final    Rule  Stage 


withdraw  approval  of  selected  outdated 
methods 

Tlmetabl«: 


Action 


DM* 


FR  CIt* 


07/31/98  63  FR  41133 
08AXV99 


NPRM 
•"nal  Action 

f^equlatory  Flexibility  Analysis 

f-*e<]L."t»<!    r^o 

Small  Entities  Affected:  Businesses. 
Governmental  |urisdictions, 
Organizations 

Government  Levels  Affected:  State, 

'  'X  al.  Trihal.  Kedtfral 

Additional  Infomiatlon:  SAN  No  4044 

This  regulation  was  split  from  RIN 
2040-AC77.  SAN  3726. 

Agency  Contact:  leanne  Campbell. 
Environmental  Protection  Agency, 
Water.  4603.  Washington.  EX:  20460 
Phone:  202  260-7770 

RIN:  2n40-An04 


.•H^':>    NA.K^NAl   pMiMAHv    :'*tiNK:^.. 
yVATt  »  HE  r,i  n  A  '  i^'iNS     S"  A^.t 
[)ISiNf  i  C  '  AN  '   r^iSiN^  f  .;  '  -v'iN  f;  '- 

HtHjL,  ,ii  .r^  M  ,in:  This  entry  is  Seq.  No. 
140  in  Part  II  of  this  issue  of  the 
F(»deral  Register. 

RIN:  :'n4n-AnR? 


■  n  •    NATIONAL  PRIMARY  DRINKING 

WA'f  H  REGULATIONS  FOP  I  TAD 

AND  COPPER 

Priority:  Substantive.  NonsigniHcant 

Legal  Authority:  42  USC  300g-l  Safe 
Drinking  Water  Act  sec  1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

t  tHj  1    DtMtjIine:  None 

Ar-.'-  ict:  EPA  will  promulgate 
1.  vi-.niiis  to  the  National  Primary 
Ehnnking  Water  Regulations  for  Lead 
and  Copper  published  June  7,  1991. 
The  basic  lead  and  copper  regulations 
will  remain  intact;  however.  EPA  will 
promulgate  minor  revisions  to  reRne 
spe<;jfic  requirements  and  improve 
implementation  of  the  rule.  Some  of 
these  revisions  are  deregulatory  in 
nature,  in  that  they  will  lessen 
monitoring  requirements  for  public 
water  systems  which  have  consistently 
shown  very  low  levels  of  lead  and 
copper  at  the  tap.  EPA  also  plans  to 
promulgate  changes  that  will  provide 
many  community  water  systems  more 
flexibility  in  the  delivery  of  lead  public 


education  requirements,  and  allow 
States  to  invalidate  inappropriate 
samples.  Other  revisions  would 
promote  consistent  national 
implementation  by  clarifying  the 
monitoring  requirements  that  apply  in 
different  circumstances.  Finally.  EPA 
plans  to  respond  to  a  remand  in 
American  Water  Works  Association  v 
EPA.  40  F.3D  1266  (DC  Circuit  1994). 
on  portions  of  the  Lead  and  Copper 
regulation  by  promulgating  a  revised 
deHnition  of  control  as  it  applies  to 
lead  service  line  replacement  and  to 
address  the  current  exemption  of 
transient  non-community  water  systems 
from  coverage  under  the  rule. 
Nationally.  EPA  estimates  the  changes 
will  not  affect  the  cost  or  benefits  of 
the  Lead  and  Copper  Rule  significantly. 
State  governments  may  experience  a 
minor  increase  in  costs  as  a  result  of 
these  revisions.  Many  local  and  tribal 
govenunents  and  small  businesses  that 
operate  public  water  systems  should 
experience  a  small  decrease  in  annual 
costs. 

TImetabIa: 


Action 


Data 


FR  Cite 


NPRM 
NOA 
NOA 
Final  Action 


04/12/96  61  FR  16348 
04/22/98  63  FR  2003^ 
08/18/98  63FR442U 
12A)0/98 


Regulatory  Flexibility  Analysis 
Required:  .Nn 

Smalt  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 
Local.  Tribal,  Federal 

Additional  Information:  SAN  No.  3440 

Agency  Contact:  Judy  Lebowich, 
Environmental  Protection  Agency, 
Water.  4607.  Washington.  DC  20460 
Phone:  202  260-7595 
RIN:  2n4n-Ar27 

3818.  REFORMATTING  Of    ORiNKiNG 
WATER  REGULATIONS 

Priority:  Info  /Admin/Other 

Reinventing  Government:  This 
rulemaiting  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  300g-l  Safe 
Druil^wiK  Water  Act  sec  1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 


Legal  Deadline    None 

ADstract:  i  nis  rule  reformats  the 
I  irinking  water  regulations  to 

make  them  easier  to  understand  and 
follow.  This  rule  is  not  intended  to 
change  any  of  the  regulatory 
requirements.  The  rule  affects  State, 
local  and  tribal  governments  in  that  it 
makes  the  rules  easier  to  implement 


n 


.  )  .i,..c;  facilitates  their  jobs. 
Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule 


06AXV99 


Regulatory  F!e«ibitity  Analysis 
RequirtKJ    '■ 

Small  Entities  Aftected.  Governmental 
Jurisdictions 

Governrnent  Levels  Affected:  State, 

!  :b.i!.  Federal 

Add  tionai  Information:  SAN  No.  3563 

Agency  Contact:  Carl  Kessler, 
Lnvironinentai  Protection  Agency, 
Water,  4603.  Washington,  DC  20460 
Phone:  202  260-3995 

RIN:  2040-Ar;- 

3819  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  INTERIM 
ENHANCED  SURFACE  WATER 
TREATMENT  RULE 

Reguiator>(  Plan:  This  entry  is  Seq.  No. 
.!.,..:...:..„:  this  issue  of  the 
Federal  Register. 

RIN    2040-AC91 

3820  MANAGEMENT  OF  CLASS  V 
INJECTION  WELLS  UNDER  PART  C 
OF  THE  SAFE  DRINKING  WATER  ACT 

Legal  Authority:  42  USC  300h  Safe 
Drinking  Water  Act  1421  to  1425 

CFR  Citation:  40  CFR  144:  40  CFR  145: 

4n  CFK  1 41', 

Legal  Deadline 

NPRM,  Judicial.  July  18.  1998. 

Fln;(l   Statutory.  August  30.  1999. 

Abstract:  The  EPA  proposed  changes 
to  the  Class  V  Underground  Injection 
Control  (UIC)  regulations  that  would 
add  new  requirements  for  three 
categories  of  Class  V  wells  that  pose 
a  high  risk  when  located  in  ground 
water-based  source  water  protection 
areas  being  delineated  by  States  under 
the  1996  Amendments  to  the  Safe 
Drinking  Water  Act  (SDWA).  EPA 
proposed  these  new  requirements  to 
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EPA— SDWA 


Fina'    Rule   S'ac 


address  three  categories  of  wells  that 
it  has  identified  as  posing  a  high  risk 
of  ground  water  contamination  based 
on  available  information.  Class  V  wells 
that  would  be  impacted  by  the 
proposed  regulation  include  motor 
vehicle  waste  disposal  wells,  industrial 
waste  disposal  wells,  and  cesspools  in 
ground  water-based  source  water 
protection  areas.  Targeting  the 
requirements  to  those  wells  will 


achieve  substantial  protection  of 
underground  sources  of  drinking  water. 

Timetable: 


Small  Entties  A^ectec*   Businesses 

Governmen:  Leveis  A'^ecied:  State, 
Local,  Tribal,  Federal 


Action 


Date 


FR  Cite        Additional  information:  SAN  No.  2778 


NPRM 

Reproposal 

Final 


08/28/95  60  FR  44652 
07/29/98  63  FR  40585 
08/00/99 


Regulatory  Flexibility  Analysis 

Required:  '>'•< 


Agency  Contact,  ivobin  Delehanty, 
Environmental  Protection  Agency, 
Water,  4606,  Washington.  DC  20460 
Phone:  202  260-1993 

RIN:  2040-AB83 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Lona-Tern-    Actions 


3821    •  FILTER  BACKWASH 
RECYCLING  REGULATION 

Priority:  .Substantive.  Nonsignificant 

Legal  Authority:  Safe  Drinking  Water 

.-\<  ' 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  None 

Abstract:  The  regulation  will  control 
itit^-  ^^'^^^  n'.  or  reintroduction,  of  filter 
backwash  and  other  waste  water 
streams  into  the  influent  (untreated 
source  waters  entering  the  treatment 
plant)  of  public  utilities.  The  regulation 
is  required  by  the  1996  amendments  to 
the  Safe  Drinking  Water  Act.  The 
regulation  is  necessary  to  protect 
against  outbreaks  of  waterbome 
microbial  disease  that  can  occur  during 
normal  treatment  plant  operation, 
operational  upsets,  or  times  of  poor 
source  water  quality.  The  regulation 
will  provide  another  barrier  to  prevent 
occurrence  of  microbial  pathogens  in 
finished  drinking  water  supplies. 

Systems  of  all  sizes,  including  package 
plants,  will  be  covered  by  the 
regulation.  Conventional,  direct,  and  in- 
line filtration  plants,  as  well  as 
absorption  clarification  plants,  will  be 
covered  by  the  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  OO^XVOO 

Regulatory  Flexibility  Analysis 
Required:  i  :u\i-\>'v:i,]ivi) 

Government  Levels  Affected:  Local 

Additional  Information:  SAN  No.  4146 

Agency  Contact:  William  Hamele, 
t  nvironmental  Protection  Agency, 
Water.  4607.  Washington,  UC  20460 
['hone:  202  260-2584 

RIN:  2040-AD17 


3822.  •  LONG  TERM  1  ENHANCED 
SURFACE  WATER  TREATMENT  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Safe  Drinking  Water 

Ai  • 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  None 

Abstract;  Ihe  1996  amendments  to  the 
Safe  Drinking  Water  Act  (SDWA) 
require  the  Environmental  Protection 
Agency  (EPA)  to  establish  National 
Primary  Drinking  Water  Regulations  for 
contaminants  that  may  have  an  adverse 
public  health  effect  and  that  present  a 
meaningful  opportunity  for  health  risk 
reduction.  The  Agency's  goal  in  the 
Long  Term  1  Enhanced  Surface  Water 
Treatment  Rule  (LTlESWTR)  is  to 
reduce  the  risk  from  microbial 
contaminants  in  public  surface  water 
systems  that  serve  10.000  people  or 
less.  In  order  to  accomplish  this,  the 
rule  will  focus  on  turbidity  reduction 
through  filtration  optimization,  and 
continued  microbial  protection  through 
the  disinfection  benchmark  (i.e.  a 
measurement  of  current  Giardia 
inactivation).  In  November  1998.  EPA 
will  promulgate  an  Interim  Enhanced 
Surface  Water  Treatment  Rule 
(lESWTR)  ,  which  focuses  on  these 
same  public  health  goals  and  is 
applicable  to  public  surface  water 
systems  serving  greater  than  10,000 
people  Also,  like  the  lESWTR,  the 
LTlESWTR  will  refiect  the 
fundamental  principle  that  new 
standards  for  control  of  disinfection 
byproducts  (i.e.  compliance  with  the 
Stage  1  OOP  rule)  must  not  result  in 
significant  increases  in  microbial  risk. 

To  develop  the  LTlESWTR.  EPA  will 
use  the  template  of  the  Interim 
Enhanced  Surface  Water  Treatment 
Rule  (lESWTR)  as  a  .starting  point.  EPA 
will  then  determine  if  the  unit  costs 


and  principles  for  reduction  in 
turbidity  used  to  develop  the  lESWTR 
•^  '!  ho  appropriate  for  the  LTlESWTR. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 


OOAXVOO 


Reguiato"^  Fiexibihty  Ana'ysiis 
Required.         ..•.■: 

Government  Levels  AMected:  Local 

Additional  Information    SAN  No.  4147 

Agency  Contact:  Valerie  Blank, 
Lnvironmental  Protection  Agency. 
Water,  4607,  Washington,  DC  20460 
Phone:  202  260-8376 
Email:  blank.valerie@epa.gov 
Steve  Potts,  Environmental  Protection 
Agency,  Water 
Phone:  202  260-5015 
Email:  potts.steve@epa.gov 

RIN:  2040-AD18 

3823   «  DRINKING  WATER  STATf 
REVOLVING  FUND  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  300  et  seq 

SDWA  1452  (g)(3) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Safe  Drinking  Water  Act 
ISDU  Aj  Amendments  of  1996  (Pub.  L. 
104-182)  authorize  a  Drinking  Water 
State  Revolving  Fund  (DWSRF)  to  assist 
public  water  systems  in  financing  the 
costs  of  infrastructure  needed  to 
achieve  or  maintain  compliance  with 
SDWA  requirements  and  to  further  the 
public  health  objectives  of  the  Act. 
Section  1452(a)(1)  authorizes  the 
Administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
to  award  capitalization  grants  to  States, 
which  in  turn  provide  low  cost  loans 


HJ  \    't, 


K  '  • ; :  I  s  1 1 
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fc  PA      SOWA 


Long-Term   Actions 


and  other  types  of  assistance  to  eligible 
systems.  A  State  determines  the  portion 
of  the  funds  from  the  capitalization 
grant  to  conduct  set-aside  activities  and 
the  remaining  grant  monies  are 
deposited  into  the  project  Fund  to 
finance  infrastructure  projects. 

Each  State  has  considerable  flexibility, 
with  minimum  Federal  requirements 
imposed,  to  determine  the  design  of  its 
DWSRF  program  and  to  direct  funding 
toward  its  most  pressing  compliance 
and  public  health  needs.  This 
regulation  is  intended  to  codify  the 
DWSRF  Final  Guidelines  published  in 
February,  1997  which  explain:  what 
States  must  do  to  receive  a  DWSRF 
capitalization  grant:  what  States  may  do 
with  Federal  capitalization  grant  funds: 
what  States  may  do  with  funds  the  lav\ 
intends  for  activities  other  than  project 
construction  (set-asides):  and  the  roles 
of  both  the  States  Emd  EPA  in  managiiu 
and  administering  the  program. 

The  DWSRF  program  helps  to  ensure 
that  the  nation's  drinking  water 
supplies  remain  safe  and  affordable, 
that  drinking  water  systems  that  receivf 
funding  are  properly  operated  and 
maintained,  and  that  pennanent 
institutions  exist  in  each  State  to 
provide  financial  support  for  drinking 
water  needs. 

Tlmet,3bie: 


Action 


FR  Cite 


Interim  Final  Rule 
Final  Action 


11/0(V99 
00/00/00 

Regulatory    f  lexitlH    *y    ArM-ys.S 

Requiffx)    ", 

Small  hntities  Aftected:  Businesses, 
Governmental  Jurisdictions, 
Organizatiojis 

Government  Levels  Affected   State, 
Local 

Addition,!!  in'r,rrn<it:Mn:  SAN  No.  4152 

Aqeo'  y  Contact:  kiiiiberley  Roy. 
.  .      i  1  Protection  Agency. 

Water,  4606,  Washington,  DC  20460 
Phone:  202  260-2794 
Fax:  202  260-4656 

Email:  roy.kimberley€)epamail. epa.gov 
R!N     -•:r-     ^" 

3B24    NATIONAL  PRIMAHV  DRINKING 
WATER  REGULATIONS    ARSENIC 

Pnorlty:  Uther  bigiuticant.  .Major  status 
under  5  USC  801  is  undetennined. 

CFR  Citalion    40  CFR  141;  40  CFR  142 


Timetable: 


Action 


Date 


FR  Cite 


Plan  Arsenic  Study         12/24/96  61  FR  67800 
NPRM  01/00/00 

Final  Action  01/00/01 

Reguiator-y  Flexibility  Analysis 

ReOtlirfvd  ;  Ji'lt-rnuii.-.i 

Sm<ii:  E.ntitios  AftectcHJ    Businesses, 
Governmental  junsdictions, 
Organi'-'''""^ 

Govefrirnen!  Leveis  Affected:  State, 
Local.  Tribal.  Federal 

Agency  Contact:  Irene  Dooley 

Fhoir  .(10-9531 

Fax:  202  260-3762 

Email:  dooley. irene€)epamail.epa.gov 

RIN:  2n40-An7S 


3825    NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS.  SULFATE 

P'l^  '  ty  .T  Significant 

CFR  C  tation:  40  CFR  141;  40  CFR  142 

T;rrTf.!at)le: 

Action 


Date 


FR  Cite 


NPRM 

Final  Action 


12/20/94   59  FR  65578 

00/00/00 


Ri^quiDtory  FlenbHity  AnaiysiS 
Require*'^    ". 

Small  Entities  Aftectdd.  Businesses. 
Governmental  lurisdirtions. 
Organizations 

Government  Leveis  A'«e<:!(HJ;  State. 
Loral,  Tribal.  Federal 

Aqfnry  Contact    lames  Taft 
RIN-  '>n4ruArn7 

3826    NATIONAL  PRIMARY  DRINKING 

WATE  R  STANDARDS  FOR  ALDICARB 

P^'onty  .;^..;..,:.  :„......f,,..:.>.a,.; 

CFR  Ct^ition:  40  CFR  141;  40  CFR  142 

■^  .met>)ble: 
A:  Man 


Date 


FR  Cite 


NPRM 

Pin;*!  Artmn 


OOAXVOO 


Rtxjuiatory  Flexibility  Analysis 
Required:  No 

Srnaii  Entities  Affected:  Businesses. 

•       1    .  i  lions. 

Organizations 

Governrr>ent  Levels  Affected:  State, 

'•  •     •  '■■;>Tj. 

Agency  Contact,  lames  Ta ft 


Phone:  202  260-5519 
RIN:  2040-AC13 


3827    NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  RADIUM, 
URANIUM.  ALPHA,  BETA  AND 
PHOTON  EMITTERS 

Priority:  Other  Significant 

CFR  Citation    4U  CFR  141;  40  CFR  142 

Timetable  • 

Action 


Date 


FR  Ctta 


ANPRM 
NPRM 
Final  Action 


09/30/86  51  FR  34836 
07/18/91  56  FR  33050 
1 1/00/00 


Regulatory  Flexibility  Analysis 
Required    '- 

Small  Entities  AHected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Loral.  Tribal    Fedfrai 

Agency  Contact:  David  Huber 
Phone:  202  260-9566 

RIN:  2n4a-Arc)R 

3828    STREAMLINING  DRINKING 
WATER  MONITORING 
REQUIREMENTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  141 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM 
Noticeot  Review 
NPRM 


07/03/97  62  FR  36099 
07/30/98  63  FR  40709 
00/00/00 


Regulatory  Flexibility  Analysis 
Required:  '   •;(:ftfr-:>uned 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Local.  Tr  '        ^  •   ;.  ;  i. 

Agency  Contact:  Ed  Thomas 
Phone:  202  260-0910 
Fax:  202  260-4656 

RIN;  2040-AC73 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Compieled  Actions 


3829.  REVISION  OF  EXISTING 
VARIANCES  AND  EXEMPTIONS 
REGULATION  TO  COMPLY  WITH 
REQUIREMENTS  OF  THE  SAFE 
DRINKING  WATER  ACT 

Priority:  Other  Significant 

CFR  Citation:  4fi  (FK  141;  40  CFR  142 

Completed: 

Reason 


Date 


FR  Cite 


F.naiAaion  08/14/98  63  FR  43833 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 

(governmental  lunsdictions. 

Oruani  nations 

Government  Levels  Affected:  State, 

Lo(.al,  Tribal,  Federal 

Agency  Contact:  AikI-vvs  !   Hudock 
Phone:  202  554-6032 
Fax:  202  564-0024 

RIN:  2020- AA37 

3830.  REVISIONS  TO  STATE  PRIMACY 
REQUIREMENTS  TO  IMPLEMENT 
FEDERAL  DRINKING  WATER 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  142  10;  40  CFR 
142.11,  4U  CFK  142  12,  40  CF'R  141.2; 
40  CFR  142.2 

Completed: 


Reason 


Date 


FR  Cite 


F.nai  Action  04'2a'98   63  FR  2.3362 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Tnha!    Fednral 


Agency  Contact:  iennifer  Melch 

Phone:  202  260-7035 
Fax:  202  260-0732 

RIN:  2040-ADOO 


3831.  NATIONAL  PRIMARY  AND 
SECONDARY  DRINKING  WATER 
REGULATIONS:  ANALYTIC  METHODS 
FOR  ORGANIC,  INORGANIC  AND 
MICROBIOLOGICAL  CONTAMINANTS 
AND  PESTICIDES 

Priority:  SuOstantive,  Nonsignificant 

CFR  Citation:  4  i  CFR  141;  40  CFR  143 

Completed: 

Reason 


Date 


FR  one 


Dired  Final  Rule  09'03'9e   63  PR  47097 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 

Governmental  lunsriictions. 
Organizations 

Government  Levels  Affected:  State, 

Lot^l.  Tribal.  Federal 

Agency  Contact:  Jitendra  Saxena 

Phone:  202  260-9579 


RIN:  2040-AC77 


3832    DRINKING  WATER  CONSUMER 
CONRDENCE  REPORT 
REGULATIONS 

Pnority:  Other  Significant 

CFR  Citation:  40  CFR  141;  40  CFR 
142.10:  40  CFR  142  16;  40  CFR  142.72; 

40  CFR  142  ~8 

Completed: 
Reason 


Data 


FR  Cite 


Regulatory  FiexiDHiTv  Ana  vsis 
Required-  '. 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected    '^tate, 


Agency  Contact:  Francoise  Brasier 

Phone:  202  260-5668 

Fax:  202  260-0732 

Email:  brasier. francoise^pa.gov 

RIN:  2040-AC99 


3833.  SAFE  DRINKING  WATER 
PUBLIC  WATER  SUPPLY  SYS"^EM 
PROGRAM:  CITIZEN  COLLECTION 
ACTION:  NOTICE  OF  COMPLAIN-^ 
SEEKING  REVIEW  OF  PENALTY 
ORDER 

Pnonty:  Substantive,  Nonsignificant 

CFR  Citation    40  CFR  135 

Completed: 


Reason 


Date 


FR  Cite 


Direct  Final  Rule 


09/08/98   63  FR  48075 


Regulatory  Fiexibinty  Ansiys>5 
Required    \, 

Small  Entities  Affected:  Businesses, 

.T« 'V  >-::.;;■»•:.•,;,  \.:-,'vC;i  uons, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tntjai,  reoerai 

Agency  Contact:  David  Drelich 
Phone:  202  564-2949 


Final  Action 


08/19/98  63  FR  44512       RIN:  2020-AA35 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Marine  Protection  Research  and  Sanctuary  Act  (MPRSA) 


Long-TerrTi  Actions 


3834.  REVISIONS  TO  OCEAN 
DUMPING  REGULATIONS  FOR 
DREDGED  MATERIAL 

Priority:  Substantive.  Nonsignificant. 

Major  status  under  S  I'SC  801  is 
undetermined 

Reinventing  Government:  This 
rulemaldng  is  part  of  the  Reinventing 

Government  effort    It  will  revise  text  m 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

CFR  Citation:  40  CFR  225;  40  CFR  227; 
40  CFR  228 

Timetable: 


Action 


Date 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemn^ent  Levels  Affected:  Federal 

Agency  Contact:  David  Redford 
Phone:  202  260-9179 


FR  Ctte  RIN:  2040-AB62 


NPRM 


OO'OO/OC 


>^J.i"'H 


\  vt]r,    ll     Ki-iMsli-; 


■'    \l:.- 


t  NViRONMtN^Ai     PROTLCTlON    AGENCY    (LPA) 

Snor..     P^.jttv!:..'-      A..t      iSPAi 


Final  Rule  Stage 


Monday 
November  9.  1998 


i'^N   4  1. 


I.,'  L  A  T  ,vJNS 


''riority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  2601  Shore 
Protection  Act  of  1988;  PL  100-688  sec 
4103(b) 

CFR  Citation:  40  CFR  237 

"gal  Deadline:  None 

At)stract:  This  rule  will  implement  the 
MiofB  Protection  Act  (SPA)  and  is 
designed  to  prevent  the  deposit  of 
municipal  and  commercial  waste  into 
U.S.  Coastal  Waters.  This  rule 
establishes  minimum  waste  handling 
practices  for  vessels  and  waste 
handling  facilities  involved  in  the 
transport  of  municipal  or  commercial 
wastes  in  the  coastal  waters  of  the  U.S. 
The  rule  may  require  certain  vessels 
and  waste  handling  facilities  to  develop 
an  operation  and  maintenance  manual 


Uiat  iduutihus  prucedurus  to  pruvunt, 
report,  and  clean  up  deposits  of  waste 
into  coastal  waters.  State  and  local 
governments  and  businesses  involved 
with  the  vessel  transportation  and 
shore  side  handling  of  these  wastes 
would  be  affected  by  this  rule. 

Currently  no  tribes  are  known  to  be 
involved  in  waste  handling  of  this  type; 
therefore  none  would  be  affected  by 
this  rule.  In  regards  to  small  businesses. 
EPA  has  provided  guidance  on 
development  of  operation  and 
maintenance  manuals  and  encourages 
the  use  and  documentation  of  existing 
industry  practices  that  meet  or  exceed 
the  EPA  proposed  minimum  waste 
handling  standards.  All  indications  are 
that  this  regulation  as  proposed  would 
have  a  minimal  economic  impact.  This 
regulation  will  result  in  reduction  of 
municipal  and  commercial  wastes 
deposited  in  coastal  waters. 


T^metaDie 
Action 


Date  FR  Cite 


NPRM 
Final 


08/30/94   59  FR  44798 
02/00/99 


Becjuiato'y  Fipxibility  Analysis 
Reqj!'-pd;  No 


Smaii  Entities  Affected: 


i  nesses, 


Government  LpvpIs  Affected:  State. 
Local 

Add't'onai  Information    --.AN  No.  2820 

Agpni  y  Contact:  Deborah  Lebow, 
Liiviruiunental  Protection  Agency. 
Water.  4504F,  Washington.  DC  20460 
Phone:  202  260-6419 

R!N    2040-AB85 

il  K  Uoc.  98-25581  Filed  11-06-98;  8:45  am) 
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Part  XXIII 


Equal  Employment 

Opportunity 

Commission 


Semiannual  Regulatory  Agenda 


iHO 
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EMP..  J'*Mt.N"    OPOQR'^jN'^v    COMMISSION    sEtOCl 


EQUAL  fc  MP:      ^^M^N'    ,  irVv/H  T  UNITY 
COMMISSION 

.'9  CFR  Ch.  XIV 

Semiannual  n^KjuLitory  ^()^'nc1.^ 

AGENCV:  hquHi  riiipioyiiu'iH 
Opportunity  Commission. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  The  Equal  Employment 
Opportunity  Commission  (EEOC  or 
Commission)  is  publishing  its 
semiannual  regulatory  agenda  pursuant 
to  Executive  Order  12866.  58  FR  51735, 
and  the  Regulatory  Flexibility  Act.  5 


U.S.C.  chapter  6.  The  agenda  lists  all 
regulations  that  are  scheduled  for 
review  or  development  during  the  next 
12  months  or  that  have  been  finalized 
since  the  pubUcation  of  the  last  agenda. 

For  this  edition  of  EEOC's  regulatory 
agenda,  the  most  important  significant 
regulatory  action  is  included  in  The 
Regulatory  Plan,  which  appears  in  part 
II  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entry  is  listed  in 
the  table  of  contents  below  and  is 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriat'"  •;»><iii(.nf  i>  nnnilipr  in  part  11. 

F0«  FUKTHfcH  iNf  wHMATIu^  CONTACT: 

Ellen  ).  Vargyas,  Legal  Counsel.  OfBce  of 
Final  Rule  Stage 


Legal  Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507;  telephone 
(202)663-7107 

SUPPLEMENTARY  INFORMATION:  The 
Commission  has  IdentiTied  10  items  for 
inclusion  in  this  regulatory  agenda. 
Nine  of  these  items  are  currently  under 
development  or  review  by  Commission 
staff,  and  one  item  is  final. 

Signed  in  Washington,  DC,  this  2nd  day  of 
September  1998. 

For  the  Commission. 

I'.iui   M     lw..^.iki. 

Chairman. 


Sequence 

Number 


3836 

3837 
3838 
3839 


TWe 


Procedures  for  Complaints  of  Emptoyment  Discrimination  by  Previously  Exempt  State  and  Local  Government 

Employees  

Procedures  for  Collection  of  Debts  t>y  AdministratTve  Offset  „ 

Federal  Sector  Equal  Employment  Opportunrty  Procedures  (Reg  t'sar   Seq   No    i42)  _ 

Availability  of  Records 


Regulation 

Identifier 
Number 


3046- AA  56 
3046- AA65 
3046- AA66 
3046- AA67 


RefererKes  in  boldface  appear  in  tfie  Regulatory  Plan  In  Part  II  of  this  issue  of  the  F»d«rai  Recjister 

Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3840 
3841 
3842 
3843 
3844 


Procedures — The  Age  Discrimination  in  EmploymenI  Act  

Federal  Sector  Equal  Employment  Opportunrty  

Disparate  Impact  Under  the  Age  Discrimination  in  Employment  Act  (AOEA)  „ 

Waivers  of  Rights  and  Claims  Status  of  Consideration  

Coordination  of  Functions;  Memorandum  of  UrxterstarxJing  Between  EEOC  and  Department  of  Labor.  Office  of 
Federal  Contract  Compliarx^  Programs 


3046-AA54 
3046- AA57 
3046- AA64 
3046-AA68 

3046- AA69 


Completed  Actions 

Sequence 

Number 

Tide 

Regulation 

Identifier 
Number 

3845 

RegulatKXis  Interpreting  Title  II  ol  the  Older  Workers  Benefit  Protection  Act  of  1990  (OWBPA)  

3046- AA58 

Fedfrai  Register  /   V^ol.  63,  No.  216  /  Monday,  November  9,  1998  /  Unified  Agenda  »,2  4H 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC! 


Final  Rule  Sidoe 


3836    PROCEDURES  FOR 
COMPLAINTS  OF  EMPLOYMENT 
DISCRIMINATION  BY  PREVIOUSLY 
EXEMPT  STATE  AND  LOCAL 
GOVERNMENT  EMPLOYEES 
Priority:  ^..■^'.ii.uvt;,  .Nunsignificant 

Legal  Authority:  2  USC  1220.  sec  321 
of  Government  Employee  Rights  Act  of 
1991;  42  USC  2000e  et  seq,  title  Vll 
of  the  Civil  Rights  Act;  29  USC  621 
et  seq.  Age  Discrimination  in 
Employment  Act;  42  USC  12101  et  seq, 
\  ;  '  r     iF.s  with  Disabilities  Act 
CFR  Citation:  29  CFR  1603 
Legal  Deadline:  None 
Abstract;  I'nder  title  VII  of  the  Civjl 
Rignts  Act  of  1964,  the  ADEA,  and  the 
ADA,  certain  staff  members  of  State 
and  local  elected  officials  were  exempt 
from  protection  against  employment 
discrimination.  Section  321  of  the 
Government  Employee  Rights  Act  of 
1991  extends  employment 
discrimination  protections  to  the 
employment  of  persons  who  have  been 
chosen  or  appointed  by  a  State  or  local 
elected  public  official  to  serve  on  his 
or  her  personal  staff,  to  serve  the 
elected  official  on  the  policymaking 
level,  or  to  serve  as  an  immediate 
advisor  with  respect  to  the  exercise  of 
the  constitutional  or  legal  powers  of  the 
official's  office. 
Timetable 


Action 


Data  FR  Ctte 


Interim  Final  Rule  04/10/97  62  FR  17542 

Interim  Final  Rule         06/09/97 

Comment  p<i'k-xj 

End 

Final  Actior  01/00/99 

Regulatory  Flexibility  Analysis 
Required;  'lev 

Small  Entities  Affected;  Governmental 

h.r;^.ih  ',;  n- 

Government  Levels  Affected:  State, 
Local 


Agency  Contact:  Thomas  J.  Schlageter. 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Vyashington,  DC  20507 
Phone:  202  663-4669 
TDD:  202  663-7026 
Fax:  202  663-4639 

RIN:  •i046-AA56 


3837    PROCEDURES  FOR 
COLLECTION  OF  DEBTS  BY 
ADMINISTRATIVE  OFFSET 

Priority;  Info./Admin./Other 

Legal  Authority:  5  USC  5514;  31  USC 
J71b;  Jl  USC  3720A;  5  CFR  550.1101 

CFR  Citation:  29  CFR  1650 

Legal  Deadline:  None 

Abstract:  .\s  required  by  the  Debt 
Collection  bnprovement  Act  of  1996, 
the  Commission  is  issuing  regulations 
for  the  collection  of  debts  by 
administrative  offset. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 

Final  Action 


06/17/97  62  FR  32685 
08/1 8«7 


01/00/99 


Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected    None 

Agency  Contact:  Thomas  J.  Schlageter, 
Assibtani  Lfegai  Counsel,  Office  of  Legal 
Counsel.  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington.  DC  20507 
Phone:  202  663-4669 
TDD:  202  663-7026 
Fax:  202  663-4639 

RIN:  304r.-AAh5 


3838    FEDERAL  SEC'OP  tlji^A^ 
EMPLOYMENT  QPPQf^^^U^y 
PROCEDURES 

Regulatory  Plan.  This  entry  is  Seq.  No. 
142  in  Part  II  of  this  issue  of  the 
Federal  Register. 

PIN-  '5n4f._A  Af,(; 


3839    AVAi^_ABii.rY  OP  PtCOBDS 

Pricnty:  Info./Admin./Other 

Legal  Authortty    "  USC  552;  PL  105- 
2- 

CFR  C'tatc-    29  CFR  1610 

uegai  Deadiine:  None 

Abstract:  ine  Commission  is  revising 

tedom  of  Information  Act 
regulations  to  comply  with  the 
Electronic  Freedom  of  Information  Act 
Amendments  of  1996,  to  implement  a 
delegation  of  Regional  Attorney's  FOIA 
responsibilities,  to  update  office 
addresses,  and  to  correct  typographical 

crrnrc 

T.metabie: 


Action 


Data         FR  ata 


Interim  Final  Rule  01/09/98  63  FR  1339 

Refgulatc^  FiexDuity  Anaiysis 
Requireo    Yes 

Small  Entities  Affected:  Businesses, 
&:■>  •.',.:,    ;  .-•  ;     ,ions. 
Organizations 

Gove'^menl  Levei?  fi*^ert€K3    '^tate. 

Agency  Coniact  Thomas  J.  Schlageter, 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel*Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507 
Phone:  202  663-4669 
TDD:  202  663-7026 
Fax:  202  663-4639 

RIN:  3046-AA67 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Lo^Q-le^'^:  Actio'^s 


3840.  PROCEDURES— THE  AGE 
DISCRIMINATION  IN  EMPLOYMENT 
ACT 

Priority:  Sutistantive,  Nonsignificant 

Legal  Authority:  29  USC  628,  sec  115, 

(  !..:  Rights  .Act  of  1991 

CFR  Citation:  29  CFR  1626 
Legal  Deadline:  None 


Abstract:  Section  115  of  the  Civil 
Rights  Act  of  1991  deleted  references 
to  the  Portal  to  Portal  Act  from  the 
private  suit  provisions  of  the  Age 
Discrimination  in  Employment  Act 
(ADEA)  and  replaced  them  with  a 
requirement  that  suit  be  filed  no  later 
than  90  days  after  termination  of 
proceedings  or  dismissal  of  a  charge  by 


EEOC.  Accordingly,  section  1626.7(a)  is 
being  deleted  and  section  1626.15(b)  is 
being  revised  because  they  were  both 
based  upon  the  Portal  to  Portal  Act. 
New  sections  are  being  added 
concerning  termination  of  EEOC 


r.?48? 

rfd.-T. 

.1   Rf 

TMsTfr 

'  Vol.  6:^   v 

""'     '  'tnnday.  Novemb-' 

'  n 

inoR 

'    !'■ 

.  ;r;, 

•i\     .\il.>'Vil\rt 

EEOC 

Long-Term  Actions 

proceedings  aiid  the  issuance  of  notices 
of  fho  nrw  90-day  limitation  period. 

Tlmetjo^o. 

Action  Dal*  FR  Cite 


NPRM 


00/00/00 


i!ysis 


brndi:  tntiii'L'b  A'?e<_ie<J:  Businesses. 
Governmental  )urisdictions, 
Organizations 

Government  Lev  •      *  •'.-  jed:  State, 
Local 

A  jtf    y  Contact:  Thomas  J.  Schiageter, 
Asiibtant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington.  DC  20507 
Phone;  202  663-4669 
TDD:  202  663-7026 
y-^x:  202  663-4639 

«!N:  3n4H-AA'54 


.fc 


-(•  \  'ji 


t  MPi -tMLNI  OPPORfuNII> 

^'     '"  1       ibstantive.  Nonsignificant 

Lr>ya.  Au  noilty:  PL  102-569.  The 
Rehabilitation  Act  Amendments  of 
1992;  42  USC  20OOe-16;  29  USC  633a; 
29  ILSC  794a 

Cf^n  CLition:  29  CFR  1614 


.tMi 


None 


A;)s'   ict;  I  he  proposed  amendments  to 

><ulation  implement  the 

Rehabilitation  Act  Amendments  of 
1992.  Those  amendments  provide  that 
the  standards  used  to  determine  if  title 
I  of  the  Americans  With  Disabilities  Act 
has  been  violated  will  apply  to 
complaints  of  nonaffirmative  action 
employment  discrimination  under  the 
RehnJiilit.iiion  Act. 


Action 


FR  CN» 


NPRM 


00/00/00 


tiysls 


,    v»H       ,' •  I  «vo)>-,  i\"fc?Rd:  Federal 

A.jencj  i,ijv.'>^^x ,   Schiageter, 

Assistant  Legal  Counsel.  Office  of  Legal 
Counsel.  Equal  Employment 
Opportunity  Commission,  1801  L  Stieet 
NW  .  Washington,  DC  20507 
Phone:  202  663-4669 
TDD:  202  663-7026 


Fax:  202  663-4639 


.}B4r    DiSPAF^ATE  IMPACT  UNDER 

^HF  AGE  Discrimination  is 

EMPLOYMENT  ACT  (ADEA) 

P'    -  r  ty       ibstantive.  Nonsignificant 

...>q.ii  Author'ty    _.9  USC  628 

CfR  C  t,)t,(  n    29  CFR  1625.7 
(Revision),  ^9  CFR  1625.23  (New) 

I  fKja!  Opadllne:  None 

Aiistfdct.  .  iiti  Commission  proposes  t( 
issue  legislative  regulations  to  reaffirm 
and  clarity  its  long-stsmding 
interpretive  rule  regarding  the 
availability  of  the  disparate  impact 
theory  under  the  ADEA.  The  proposed 
rule  also  would  set  forth  the  nature  anc 
order  of  proof  in  such  disparate  impact 

CH'^"^ 


Ti^ 


Next  Action  Undptermined 


''•'quNtti-r--,   f;t>x.Dii:ty   Ar.diySiS 
'Uvju  "hJ    No 

Agency  Cck  t.n  *       bupn  .%.  uieary. 
Assistant  \  iinsel.  Office  of  Legal 

Counsel,  Equal  Employment 
Opportunity  Commission.  1801  L  Street 
NW.,  Washington.  DC  20507 
Phone:  202  663-4647 
TDD:  202  663-7026 
Fax:  202  663-4639 

HN      046-AA64 


j.-u  \    »VAivf-  RS  r,f.    Hi 

Claims   status  O^ 

CC>NSiDERAi-;ON 


"i>*'' 


A\L 


"•     r  'y       -Dbtaiitive.  Nonsignificant 

..rt9d.  Aiitt>ority:  5  USC  552;  29  USC 
628;  42  USC  2000e;  42  USC  12101;  29 
USC  206(d) 

CFR  ru.ifion    29  CFR  1625 

.  'Hj.i    ::>f<\<v<'\e:  None 

AbsUdcl >wing  the  United  States 

Supreme  Court's  decision  in  Oubre  v. 
Entergy  Operations,  Inc..  No.  96-1291. 
1998  WL  23157  (U.S..  Jan.  26.  1998), 
the  Commission  intends  to  develop 
guidance  on  the  status  of  consideration 
paid  for  a  waiver  of  rights  and  claims 
under  the  laws  it  enforces. 

^  '-if't.ibie:  Next  Action  Undetermined 

►•-tHju-.i^jfy  riejihility  Snaiysis 
Hequ.rtKj    \ 


Government  Levels  Atlected:  None 

Agency  Contact   i    ,roi  R.  Miaskoff. 
. .:,  ...>;a..;  Lt;^a,  LAy,_.i.sel.  Office  of  Legal 
Counsel.  Equal  Employment 
Opportunity  Commission.  1801  L  Street 
NW.,  Washington,  DC  20507 
Phone:  202  663-4689 
TDD:  202  663-7026 
P^v    202  663-4639 


RIN 


jri.4(L       A    A  CO 


3844    •  COORDINATION  OF 
FUNCTIONS,  MEMORANDUM  OF 
UNDERSTANDING  BETWEEN  EEOC 
AND  DEPARTMENT  OF  LABOR, 
OFFICE  OF  FEDERAL  CONTRACT 
COMPLIANCE  PROGRAMS 

Priority     'uusiaiiiivt;.  Nonsignificant 

Legdi  Authority   42  USC  2000e-12(a); 
^.  42  USC  2000e-4(g); 
EO  12067 

CFR  Cittition:  None 

Leqai  Deadline    None 

Abstract   The  existing  1981 
Memorandum  of  Understanding  (MOU) 
between  EEOC  and  OFCCP  sets  forth 
complaint  processing  and  information 
sharing  procedures  to  coordinate 
enforcement  under  title  VII  and  EO 
11246.  The  changes  contemplated  for 
the  MOU  wpuld  authorize  OFCCP  to 
act  as  EEOC's  agent  to  process  and 
resolve  the  title  VII  component  of  dual- 
filed  EO  11246/title  VII  complaints 
retained  by  OFCCP  under  existing 
procedures.  The  contemplated  changes 
also  would  add  new  language  about 
confidentiality. 

Tirnetiibie:  Next  Action  Undetermined 

Regulatory  Fiexibnity  Analysis 
RequirtHl    Undetermined 

GovernTient  levels  Affected 

I'liiirrit-iiiiiucrvi 

Agency  Contact   Carol  R,  Miaskoff. 

■  ;        "unsel.  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington.  DC  20507 
Phone:  202  663-4689 
TDD:  202  663-7026 
Fax    202  663-4639 

RIN    i046-AA69 
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EQUAL   EMPLOYMENT  OPPORTUNITY  COMMISSION   (EEOC) 


^or^pieted   Actio 


3845   REGULATIONS  INTERPRETING 
TITLE  II  OF  THE  OLDER  WORKERS 
BENEFIT  PROTECTION  ACT  OF  1990 
(OWBPA) 

Priority:  ( )'her  Significant 

CFR  Citation:  fo  CFR  T625 

Completed: 

Reason 


Date         FR  Cite 


Final  Action  06/05/98  53  FR  30624 

f  '.a:  Artior  Eflective     07/06/98 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Atlected.  State, 

Agency  Contact:  Joseph  N.  Cleary 
Phoae.  20^  bb3-4647 
TDD:  202  663-7026 
Fax:  202  663-4639 

RIN:  3046-AA58 

jFR  Doc  98-24581  Filed  11-06-98;  8:45  am] 


Monday 

November  9,  1998 


Part  XXIV 


Federal  Emergency 
Management  Agency 

Semiannual  Regulatory  Agenda 


r,24Rr>  Ff.icr.tl   R.MiisttT    '  \'--     '.'     \-      - "        M-  :: 


V, ,,■,,.-. I,,.'   'I      vi'iH        ' 


f^EDERAL    EMERGENCV   MANAGEMFNT  AGENCY   (FEMA) 


FEDERAL  EMERGE:  NC  Y 
MANAGEMENT  AGE  NO 

•14  Cf^R  Ch.  I 

Semiannual  RtHjui<it(-ry  Aqefi,:l,i 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  publishes  its 
semiannual  regulatory  agenda  in  April 
and  October  to  inform  interested  parties 
of  progress  on  FEMA  regulations.  The 
agenda  lists  regulations  that  will  be 
under  development  or  review  during  the 
period  October  I.  1998.  to  April  30, 
1999 

ADDRESSES:  For  information  about 
specific  regulations,  please  contact  the 
person  listed  as  the  agency  contact  in 
the  agendn 

FOR  FUP     'M     N FORMATION  CONTACT:  For 
general  iiiiunuation  of  FEMA's 
regulatory  agenda,  contact  H.  Crane 
Miller.  Office  of  the  General  Counsel, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW..  Washington, 
DC  20472,  (202)  646-3340.  FAX  (202) 


646-4536,  or  e-mail 
Crane.Miller@fema.gov. 

SUPPtEMENTARv  INFORMATION:  Executive 
Order  l_at;t>    Kt.>,uuitury  Planning  and 
Review"  directs  each  executive  agency 
to  publish  only  such  regulations  the  law 
requires,  are  necessary  to  interpret  the 
law.  or  are  necessary  by  compelling 
public  need.  We  and  other  Federal 
departments  and  agencies  publish  an 
agenda  of  regulations  semiannually  in 
order  to  give  you  adequate  notice  of 
agency  rulemaking  activities.  We  also 
publish  a  regulatory  agenda  of  rules 
likely  to  be  significant  regulatory 
actions  when  that  is  appropriate; 
presently,  none  of  our  regulatory  actions 
fall  in  the  "significant  regulatory 
action"  category. 

To  fulfill  the  requirements  of 
Executive  Order  12866.  this  agenda 
describes  current  and  projected 
regulatory  actions  and  rules  that  will  be 
under  review  or  development  from 
October  1,  1998.  to  April  30.  1999.  This 
agenda  also  contains  information  of 
regulations  on  which  we  completed 
action  since  the  last  FEMA  semiannual 
agenda  was  published  Monday.  April 
27,  1998.  at  63  FR  22752  to  22757. 

Proposed  Rule  Stage 


We  invite  your  comments  on  the 
agenda,  including  comments  by  State 
and  local  governments.  Comments 
should  be  submitted  to  the  Rules  Docket 
Clerk.  Office  of  the  General  Counsel, 
Federal  Emergency  Management 
Agency.  500  C  Street  SW.,  Washington, 
DC  20472;  FAX  (202)  646-4536,  or  e- 
mail  ruJes@fema.gov.  Please  refer  to  the 
title  of  the  rule  that  you  are  inquiring 
about  or  commenting  on  and  to  the 
rule's  Regulation  Identifier  Number 
(RIN)  found  at  the  end  of  each  agenda 
entry. 

The  agenda  is  not  limited  to 
significant  regulatory  actions  and  it 
contains  information  about  FEMA 
regulations  to  be  developed,  reviewed, 
or  published  in  the  next  12  months, 
except  for  routine  flood  elevation 
determinations,  listings  of  eligible 
communities  under  the  National  Flood 
Insurance  Program,  listings  of 
suspended  communities  and  similar 
designations  under  the  National  Flood 
Insurance  Program,  and  FEMA 
organizational  and  management  matters. 

Dated:  September  18,  1998. 
Ernest  B.  Abbott, 

General  Counsel. 


Sequence 
Number 


3846 


Title 


Production  or  Disclosure  of  Information 


Regulation 
Identifier 
Number 


3067-AC75 


Long-Term  Actions 


Sequerx^e 
Number 


3847 
3848 
3849 
3850 
3851 
3852 
3853 
3854 
3855 
3856 
3857 
3858 
3869 
3860 
3861 
3862 
3863 


Title 


Group  Flood  Insurance  Policy  for  Individual  and  Family  Grant  Program  

Flood  Mitigation  Assistance  Program  

Cnrmnal  and  Civil  Penalties  Under  the  Robert  T  Stafford  Disaster  Relief  and  Emergerxry  Assistarx^e  Act  

National  Dam  Safety  Program;  Assistance  for  State  Programs 

Organization,  Functions  arxl  Delegation  of  Auttyjnties  

Disaster  Assistance:  Fire  Suppression  Assistarx:e  

Disaster  Assistance;  Hazard  Mitigation  Grant  Program  

Enforcement  Under  Title  IX  of  the  Education  Amendments  of  1972  

Disaster  Assistance.  Declaration  Process  

Taxpayer  Identification  Numbers  

Debt  Collection  

National  Earthquake  Hazards  Reduction  Program „ 

National  Flood  insurance  Program;  Inspection  of  Insured  Structures  tiy  Commur^es  

Extensions  of  Application  Penod  for  Temporary  Housing  Assistance  

Conduct  at  the  Mount  Weather  Emergency  Assistance  Center  and  at  ttie  National  Emergency  Training  Center 
Detit  Collection  

National  Flood  Insurance  Program;  Wrrte-Your-Own  Expense  Allowance  


Regulation 
Identifier 
Number 


3067 
3067 
3067 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 


AC35 
AC45 
AC61 
AC64 
AC66 
AC68 
AC69 
AC71 
AC72 
AC76 
AC77 
AC78 
AC79 
AC82 
AC83 
AC84 
AC86 


FEMA 


Federal  Register      \  ol.  63,  No.  216  /  Monday.  November  9,  1998  /  Unified  Agenda  h248 


Sequence 
Number 


3865 

3866 

3867 
3868 
3869 
3870 


Long-Term  Actions   iContinued) 


Completec  Actions 


Title 


Disaster  Assistance   iodivioua;  Assistance  Programs  , 

Disaster  Assistance  Aiiowatjte  Cost  „ „ 

Disaster  Assistance  Pjtxtc  Assistance  Program  Administration;  Hazard  Mitigation  Grant  Program 

Govemmeni  Grants  Management  Requirements  , 

National  Ficxxj  insurance  Program   Remova!  of  Form  , 

National  .f^iood  Insurance  Program.  AssistarKC  to  Pnvale  Sector  Property  Insurers  , 


Regulation 
Identifier 
Number 


3067-AC51 
3067-AC59 
3067-AC67 
3067-AC70 
3067-AC81 
3067-AC85 


FEDERAL  EMERGENCY   MANAGEMENT  AGENCY   (FEMA) 


Propose<j   Rute  Staoe 


3846.  PRODUCTION  OR  DISCLOSURE 
OF  INFORMATION 

Priority:  Siit)',tantive.  Nonsignificant 

Legal  Authority:  i!    it  4  231 

CFR  Citation:  44  (  FK  5 

Legal  Deadline:  \   :u> 

Abstract:   Ihis  prupused  rule  would 
piM'  itif  public  access  to  Government 
information  and  records  maintained  in 
an  elpctronic  format,  provide  for 

expi'iiitt'ii  processing  of  certain 

r>-(]i:t-s!s    establish  an  "plfctrnnir 


:>■.!■,;;•-,>;  n'(i;ii      require  redacted 
litaienai  to  be  estimated  or  indicated 
in  an  agency's  delay  in  processing 
requests,  and  require  FEMA  to  make  an 
agency  reference  guide  on  the  Freedom 
of  Information  Act  (FOIA)  available. 


Timetable: 
Action 


NPRM 

NPRM  Comment 
PenoO  Er»d    ■ 
Final  Action 


Date 


FR  ate 


08/28/98  63  FR  45982 
10/27/98 

00'00'CiC 


Regulatory  Fieiibiiity  Analysis 
Required    \ 

Government  Levels  Atiected"  N'one 

Agency  Contact       ■.nora  jackson, 

I   .1  r      :    :•  :...       .   Management 
Agency,  500  C  Street  SW. 
Phone:  202  646-3840 
Fax:  202  646-4536 

RIN:  3067-AC75 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Long-Term  Actions 


3847.  GROUP  FLOOD  INSURANCE 
POLICY  FOR  INDIVIDUAL  AND 
FAMILY  GRANT  PROGRAM 

Priority:  Substantive    Nnnsigiuficant 

Unfunded  Mandates:  L  ndetermmed 

Legal  Authority:  42  USC  5174;  42  USC 

5!  ~K 

CFR  Citation;  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  iiitenin  final  ru't' 
establishes  a  Group  Flood  Insurance 
F'olicy  to  be  issued  by  the  National 
Flood  Insurance  Program  when  Federal 
disaster  assistance  for  flood  damage  to 
real  or  personal  property,  or  both,  is 
provided  under  the  Individual  and 
i  .nn;i\  Crant  Program  following  a 


major  disaster  ilei  laratiun  Oy  liie 
President. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Intenm  Fma'  Rule 

Final  Actior 


Oa'15/95  60  FR  13945 
05/01/96  61  FR  19197 

DO  00  'X 


Regulatory  Flexibility  Analysis 
Required:  Nri 

Government  Levels  Affected;  None 

Agency  Contact;  L^i>reiue  VV. 
Zensinger.  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472 
Phone:  202  646-4262 

RIN:  3067-AC35 


3848.  FLOOD  MmGATION 
ASSISTANCE  PROGRAM 

Pnonty:  Substantive.  Nonsignificant 

Legal  Auttionlf;*42  USC  4104c;  42 

use.   4',  .  4.- 

CFR  Citatton    44  CFR  78 

Legal  Deadline;  None 

Abstract:  This  interim  final  rule 
implements  sees  553  and  554  of  the 
National  Flood  Insurance  Reform  Act 
of  1994  to  provide  grants  under  the 
National  Flood  Mitigation  Fund  to 
States  and  communities  for  planning 
assistance  and  for  mitigation  projects 
that  reduce  the  risk  of  flood  damages 
to  structures  covered  under  contracts 
for  flood  insurance. 


f..'4HH 


FfcM. 


•  •«!.  ■  ,1, 
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Long-Term  Actions 


Tin'»''.!ine: 
ActkMi 


Date 


FR  CIto 


Irrtenm  Final  Rule  03/20/97  62  FR  13346 

Final  Action  OO/OO/OO 

f^tHju  itt    y  MexibUlty  Analysis 

Rtxjlj   ffHl     No 

Uovemment  Levels  Affected:  State. 

I, oral,  Tribal 

Ayt>ncy  Contact:  Gil  |amieson.  Federal 
Ljiiergency  Management  Agency.  500  C 
Street  SW..  Washington  DC  20472 
Phone:  202  646-4090 

f^iN      ()67-AC45 


Ui49    CRIMINAL    AND  CiVa 
PENALTIES  UNDEP   THE  ROOt  P"    ' 
STAFFORD  DISASTFR  RELIEF  ANC 
fMERGENCY  ASSISTANCE  ACT 

p-.oMty:  Substantive.  Nonsignificant 

LetjH    Auihonry:  42  use  5157(d);  PL 
lu;  4.W,  ^i,  V  SC  2461;  PL  104-134.  sec 
aiOOKsl 

CFR  CuUi on    44  CFR  206 

LfHjdi  Deadline:  None 

Abstract  i  ms  proposed  rule  would 
increase  the  maximum  civil  penalty 
under  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act 
from  $5,000  to  $5,500. 

TimeUiblw; 
Action 


Date 


FR  CHe 


NPRM  02/ia«7  62  FR  5957 

NPRM  Comment  04/11/97 
PenodEnd 

Final  Action  00/00/00 

Re^julator^  Flexibility  Analysis 
Requiretl    No 

Government  Levels  AfffH-ted    None 

Agency  Contact  Rj.  iumi  .-.   buck.  FV. 
Federal  Emergency  Management 
Agency.  500  C  Street  SW..  Washington. 
DC  20472 
Phone:  202  646-4091 

RIN     !067-ACfi; 


3850    NATIONAL  DAM  SAFETY 
PROGRAM;  ASSISTANCE  FOR  STATE 
PROGRAMS 

PriorltY       iK^'antive.  NonsigniRcant 

Leqal  Authority:  PL  104-303 

CFR  Citation    44  CFR  145 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
pfuvitie  direction  and  guidance  for 


financial  assistance  to  State  dam  safety 
programs  to  improve  and  enhance  the 
safety  of  daius  throughout  the  United 
States. 

Timetabto: 


Actlon 


Dale 


FR  Ctte 


RfKjuMtory  Flexibility  Analysis 
RfHjui'^fHJ:  No 

Gowernmpnt  LpvpIs  Affected    State 

Agency  Contact  Maruki  .Undress. 
Federal  Emergency  Management 
Agency.  500  C  Street  SW..  Washington 
DC  20472 
Phone:  202  646-2801 


niN     1067-AC64 


3851    ORGANIZATION^  FUNCTIONS 
AND  DELEGATION  OF  AUTHORITIES 

Priority    i iifo. /Admin. /Other 

L^KjHi  Authority:  5  USC  552 

CFR  Citation    44  CFR  2 

Legal  Deadline:  None 

Abstract:  This  final  rule  revises  FEJ^4A 
regulations  on  Organization.  Functions 
and  Delegations  of  Authority  to  reflect 
the  creation  of  a  new  Directorate,  the 
Information  Technology  Services 
Directorate,  and  to  reflect  reassignment 
of  certain  responsibilities  within 
existing  directorates. 

Tlmetabl*: 

FR  Cite 


Aitiiin 


Date 


Final  Action  00/00/00 

Regulatory  Flexibility  Analysis 
Required    ", 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Joseph  Flynn. 

Federal  Emergency  Management 

Agency.  500  C  Street  SW..  Washington 

DC  20472 

Phone:  202  646-4102 

Fax:  202  646-4536 

RIN:  3067-AC66 


3a52    DISASTER  ASSISTANCE;  FIRE 
SUPPRESSION  ASSISTANCE 

Pnorlty:  Substantive,  Nonsignificant 

Legal  Authority    42  USC  5121  et  seq; 

CFR  Citation    44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
simplify  the  fire  eligibility  process  from 


three  thresholds  to  one  threshold  and 
would  change  the  Federal  cost  share  to 
7=1  pprront  for  fire  suppression  grants. 

Timetable; 


Action 


Date 


FR  Cite 


NPRM  11/24/97  62  FR  62542 

NPRM  Comment  01/23/98 

PenodEnd 

Final  Action  00/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Curtis  Carleton, 
1  '  •  •    >    f      •   >•    <  y  Management 
Agency.  500  C  Street  SW..  Washington 
DC  20472 
Phone:  202  646-4535 


RIN:  3067-AC68 


3853    DISASTER  ASSISTANCE: 
HAZARD  MITIGATION  GRANT 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  206 

Legal  Deadline    ^one 

Abstract:  This  proposed  rule  would 
rt!vibe  the  categories  of  projects  eligible 
for  funding  under  the  Hazard 
Mitigation  Grant  Program.  It 
emphasizes  nonstructural  flood 
mitigation  measures  to  reduce  the 
number  of  floodprone  structures  and 
clarifies  that  major  structural  flood 
control  projects  will  not  be  considered 
for  fiinHine,  iinri»'r  thp  ijrant  program. 

Timetable; 
Action 


Date 


FR  Ctte 


NPRM  05A)1/98  63FR24143 

NPRM  Comment  07/01/98 
PenodEnd 

Final  Action  00/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  KotHrt  t     shea. 

K-diTdi  hiiu'rvjt'in  \  Maiidt;ciiifiit 

Agency.  500  C  Street  SW^,  Washington 

DC  20472 

Phone:  202  646-3619 

Fax:  202  646-3104 

RIN:    ^067-AC69 
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FEMA 


Long-Term  Actions 


3864.  ENFORCEMENT  UNDER  TH  LE 
IX  OF  THE  EDUCATION 
AMENDMENTS  OF  1972 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  900  et  seq 

CFR  Citation:  44  CFR  19 

Legal  Deadline:  None 

Abstract:  I  tis'  proposed  joint  rule 
would  tnf(ir(  <■  title  IX  of  the  Education 
Amendments  uf  \')''2  applicable  to 
training  programs  nf  1  E.MA. 

Timetable: 


Actton 


Date 


FR  ate 


NPRM  OO'OO/OO 

Regulatory  Flexibility  Analysis 

Required;  Nc 

Government  Levels  Affected:  None 

Agency  Contact:  I'a uim*  (    Campbell, 
Federal  Eniergenc)  .Management 
Agency,  500  C  Street  SW.,  Washington 
DC  20472 
Phone:  202  646-4122 

RIN:  3067-AC71 

3855.  DISASTER  ASSISTANCE; 
DECLARATION  PROCESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
ebtabli.sh  the  financial  criteria  under 
which  a  cost-share  adjustment  would 
be  granted  for  permanent  restorative 
work  and  for  emergency  work  unless 
otherwise  adjusted  and  caps  that  cost- 
share  at  90  peneiit  Federal    Secondly, 
it  would  phase  in  the  threshold  for 
granting  cost-share  adjustments  to 
current  dollars  over  a  two-year  period, 
and  would  allow  that  threshold  to  be 
adjusted  annually  for  inflation 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/05/98  63  FR  10816 
05/04/98 


00/00/00 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Patricia  Stahlschmidt. 
Federal  Emergency  .Management 
Agency,  500  C  Street  SW.,  Washington 
DT  20472 


Phone:  202  646-4066 
Fax:  202  646-4060 

RIN:  3067-AC72 


3856.  TAXPAYER  iDENTIFICATION* 
NUMBERS 

Priority:  .Substantive,  Nonsignificant 

Legal  Authority:  31  USC  7701(c) 

CFR  Citation:  44  CFR  6 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  the  Debt  Collection 
Improvement  Act  requirement  that  any 
person  doing  business  w^th  a  Federal 
agency  must  provide  the  agency  with 
the  person's  taxpayer  identification 
number. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  00/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  S.  Buck,  IV, 
i  edera!  Emergency  Management 
Agency.  500  C  Street  SW.,  Washington 
DC  20472 
Phone:  202  646-4091 

RIN:  3067-AC76 

3857   DEBT  COLLECTION 

Priority:  SabstanUve.  Nonsignificant 

Legal  Authority:  31  USC  3720A 

CFR  Citation:  44  CFR  11 

Legal  Deadline:  None 

Abstract:  l  nder  this  rule  FEMA  will 
refer  lielinquent  debts  owed  to  this 
.\gency  to  the  Department  of  the 
Treasurv'  for  collection  under  the 
fTOvemmentwide  Treasury  Offset 
Program  and  for  tax  refund  offsets  at 
the  same  time   FEMA  amends  its 
administrative  offset  regulations  to 
allow  administrative  offset  against 
delinquent  debtor  States  and  units  of 
general  local  government    FEMA  also 
amends  its  regulations  to  change  the 
method  for  calculating  interest,  penalty 
and  administrative  charged  assessed  on 
delinquent  debts  and  to  make  States 
and  units  of  general  local  government 
subject  to  such  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  F,e),iDi!:fy  t-iaiys  s 
Required:  '. 

Government  Leve  s  A^ie^rted:  State, 
Local 

Agency  Contact  Richard  S.  Buck.  IV. 
.  cwc'a.  i^ii.i.rgency  Management 
Agency,  500  C  Street  SW.,  Washington 
DC  20472 
Phone:  202  646-4091 

RIN:  3067-AC77 

3858,  •  NATIONAL  EARTHQuA^E 
HAZARDS  REDUCTION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority    4  2  USC  7701  et  seq 

CFR  Citation    44  CFR  361 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
remove  portions  of  and  amend  44  CFR 
361,  National  Earthquake  Hazards 
Reduction  Assistance  to  State  and  Local 
Governments,  to  make  the  Earthquake 
Hazards  Reduction  Assistance  Program 
consistent  with  FEMA's  Performance 
Partnership  Agreement/Cooperative 
Agreement  (PPA/CA)  process. 

Timetable: 


Action 


Date  FR  Cite 


Irrtenm  Final  Rule 

Final  Action 


01/08/98  63  FR  1063 

OO'OO/OO 


NPRM  y','y,"c 

Regulatory  Flexibility  Analysis 
Required    \ 

Small  Entities  Attected:  No 

Government  Levels  Affected   None 

Agency  Contact;  U.eovioR  ,   ^tty, 

Federal  Emergency  Management 

Agency,  500  C  Street  SW.,  Washington 

DC  20472 

Phone:  202  646-4286 

Email:  ted.litty@fema.gov 

RIN:  3067-AC78 

3859    •  NATIONAL  FLOOD 
INSURANCE  PROGRAM    INSPECTION 
OF  INSURED  STRUCTURES  BY 
COMMUNITIES 

Priority:  S  .j'-ar'ive.  Nonsignificant 

Legal  Authority   42  USC  4001  et  seq 

CFR  Citation:  44  CFR  61 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish  a 
pilot  program  for  voluntary  inspections 
to  verify  that  structures  comply  with 
the  community  and  floodplain 
management  ordinance,  and  to  verify 
that  NFIP-insured  structures  are 
properly  rated. 
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Long-Term  Actions 


Timetabie 


■.••'.'  Kioaoo 

Regulatory  FiexibiMty  Analysis 
RequirtKl    '. 

Small  Entities  AMecttxl:  No 

Government  Levels  Aftected:  None 

Agency  Contact:  ciuintts  M   Plaxico. 

Insurance  Administration, 
r  •<ieral  Emergency  Management 
Agency.  500  C  Street  SW..  Washington 
DC  20472 

Phone:  202  646-3422 
Email:  charles.plaxicoOfema.gov 

RIN:  3067-AC79 

3660    •  EXTENSIONS  OF 
APPLICATION  PERIOD  FOR 
TEMPORARY  HOUSING  ASSISTANCE 
Priority  •    ■  i.iiivH,  NDiisigniticant 

Legal  Authority:  42  USC  5121  et  seq 
CFR  Citation:  44  CFR  206 
Legal  Deadline    None 

Abstract      !us  proposed  rule  would 
11 'h   :  .It  :;jo  Associate 
Director/Executive  Associate  Director 
for  Response  and  Recovery  to  extend 
beyond  the  standard  60-day  limit  the 
application  fwriod  provided  under  the 
ni«u)<;ti>r  Housing  Program. 

Timetable 


A  ctton 


FR  L.ite 


0SA)6/98  63  FR  25010 
07/06/98 


NPRM 

NPRM  Comment 
PenodEfxJ 

^TVlI  A.  til  I  W,   \       » 

Regulatory  Flexibility  Analysis 
Required    '. 

Small  Entitles  Aftejte<1    No 
Government  Levels  Artected:  None 
Agency  Contact,  .^luitnu.t..  VV. 

'   :       .-r    K    ..onse  A  Recovery 
I>in'.  ■  -ral  Emergency 

Maji  .<•     .  :      \s»mcy.  500  C  Street  SW.. 
Washmgton  DC  20472 
Phone:  202  646-3642 
Fax:  202  646-2730 
F.'iiail:  larry.zensinger@fema.gov 


RIN-   in»: 


\rn- 


i861    •  CONDUCT  AT  THE  P^OUNT 
WEATHER  EMERGENCY  ASSISTANCE 
CENTER  AND  AT  THE  NATIONAL 
EMERGENCY  TRAINING  CENTER 

Priority    Substantive.  Nonsignificant 

Legal  Authofltv;  EO  12148 


CFR  Citation    44  CFR  15 
L  fKjal  Deadline:  None 


Abstract    Phis  rule  makes  technical 
aiuundiiients  to  44  CFR  part  15  to 
reflect  the  name  change  of  the  Special 
Facility  to  Mt.  Weather  Emergency 
Assistance  Center,  to  update  certain 
authority  citations  and  cited 
documents,  and  for  other  purposes. 

Timetable: 
Action 


Date 


FR  Cite 


Pir..qi  Artior- 


iy\/ry\iry\ 


Regulatory  Fleiibility  Analysis 
Required    ". 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  John  L.  Matticks.  M- 

Weather  Management  Division.  Federal 

Emergency  Management  Agency.  500  C 

Street  SW..  Washington  DC  20472 

Phone:  540  542-2001 

Fax:  540  542-2005 

Email:  iohn.matticks9fema.gov 

RIN-    <-...'     vj  H  ■■ 

3862   •  DEBT  COLLECTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  3720A 

CFR  Citation    44  CFR  11 

Legal  Deadline:  None 

Abstract  This  rule  would  implement 
poUcies  used  by  FEMA  to  collect  debts 
under  the  Debt  Collection  Act  of  1982 
including  measures  to  collect  and  to 
compromise  or  terminate  collection 
action 


3863   •  NATIONAL  FLOOD 
INSURANCE  PROGRAM:  WRFTE- 
YOUR-OWN  EXPENSE  ALLOWANCE 

Priority:  Substantive.  Nnnsigiufn  diii 

Legal  Authority:  42  USC  4001  et  seq 

CFR  Citation:  44  (  FK  62 

Legal  Deadline:  None 

Abstract:  KKMA  intends  to  propose 
changes  to  its  methods  for  establishing 
the  Write- Your-Own  (\VV()i  expense 
allowance  percentage  n    vtMPv 
twinning  on  or  after  ()<  tolx  r  1.  1999. 
^■KM.^  invitps  a(ivi(  c  .iHii  >  onirnents 
;:i>i;;  V\  "i  ( )  t  (l;IipflIl;^"^   i  .fusuiners,  and 
other  interested  parties. 

Timetable: 


Timetable. 

ActlOP 
NPRM 


Data 


FR  cue 


ooi/oa/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Aftected:  No 

Gov€Knment  Levels  Affected:  None 

Agency  Contact;  Kichard  S.  Buck,  TV. 
-''''  >'    '■  I   i:d!,(  lal  Management. 
:   ■itHraJ  Emergency  M  i::  uj.-ment 
Agency.  500  C  Street  .-^.W     Washington 
DC  20472 
Phone:  202  646-4091 

RIN:  3067-AC84 


Action 


Dat0 

00*00  00 


FR  Clle 


ANPRM 

Regulatory  Flexlt>lllty  Analysis 
Required:  N. 

Small  Enttttes  Affected:  N'ri 

Government  Levels  Affected:  None 

Agency  Contact:  (  iaudia  i   Murphy, 

(■•■licra;  liisurdiuf  .\(lministration. 

(  '■(if.r,,!  Knu'r>;Hnc  y  Managemenl 

■\^:-ir.  \    •>(»()  (    Street  SW  .  Washington 

IK, 20472 

("hone:  202  646-2775 

Fax:  202  646-3445 

Emni!'  flaudia  murrihv'Wfpma  cnv 

RIN:    iiUi  ■    Al  Mt, 

3864   •  FEE  FOR  SERVICES  TO 
SUPPORT  FEMA  S  OFFSTTE 
RADIOLOGICAL  EMERGENCY 
PREPAREDNESS  PROGRAM 

Priority:  Substantive,  N' insii^nificant 

Legal  Authority;  I!    lo,')  b5 

CFR  Citation:  44  CFK  354 

Legal  Deadline:  None 

Abstract:  This  rule  revises  4  4  ("FK  354 
to  establish  the  p<ilirif»s  and 
administrative  hasis  for  KKM  A  to  assess 
fees  on  NRC  l!(fr.s»-.-s  t,.  ni  ..v.t  -he 
full  amount  of  ^t\^^  funds  .itiiigatea  by 
FEMA  to  provide  services  for  offsite 
radiological  emergency  planning  and 
preparedness  beginning  in  FY  1999. 

Timetable: 


Action 


Data 


FR  CIt* 


intenm  Final  Rule  OO'DO'DO 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  N'one 


FEMA 


Long-Term   Actions 


Agency  Contact:  \  ancssa  F  Qnim, 
i'l'L  Directorate,  Federal  Eniergency 


Management  Agency,  500  C  Street  SW. 
Washington  DC  2042 
Phone:  202  646-3664 


Fax:  202  646-3508 

Email:  vanessa.quinn@feina.gov 

RIN:  3067-AC87 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Completed   Actions 


3865.  DISASTER  ASSISTANCE; 
INDIVIDUAL  ASSISTANCE 
PROGRAMS 

Priority:  Sulistantive,  Nonsignificant 

CFR  Citation:  44  CFR  206 

Completed:  

Reason 


Data 


FR  ate 


Withdrawn  -  No  Action   0a'3i  "98 
Ta^er 

Regulatory  Flexibility  Analysis 

Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Karen  J.  Keefer 
Phone:  202  646-3658 
Fax:  202  646-2723 

RIN:  3067-AC51 

3866.  DISASTER  ASSISTANCE; 
ALLOWABLE  COST 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  44  CFR  206 

Completed:  

Reason 


Data 


FR  Cite 


Wrthdrawn- No  Action  08/31 '98 

Taken 

Regulatory  Flexibility  Analysis 
Required:  Ni^ 

Govemment  Levels  Affected:  None 

Agency  Contact:  Melissa  M.  Howard 
Phone:  202  b4b-3053 

RIN:  3067-AC59 

3867.  DISASTER  ASSISTANCE; 
PUBLIC  ASSISTANCE  PROGRAM 
ADMINISTRATION;  HAZARD 
MITIGATION  GRANT  PROGRAM 

Priority:  Substantia',  Nonsignificant 

CFR  Citation:  44  CFR  206 

Completed:  

Reason 


Date 


FR  Cit« 


Final  Action-  04/08/98  63  FR  17108 

(Correction  to  Final 
Rule  5/6/98. 63  FR 
24969) 
Hnal  Action  Effective     05/08/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Melissa  .M.  Howard 
Phone:  202  646-3053 
Fax:  202  646-3304 

RIN:  3067-AC67 

3868.  GOVERNMENT  GRANTS 
MANAGEMENT  REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  44  CFR  13 

Co  m  pleted: 

Reason  Date         FR  ata 

No  Further  Action  10/28/97 

Requirec) 

Regulatory  Flexibility  Analysis 

Required:  No 

Govemment  Levels  Aftected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Charles  F.  McNuhy 
Phone:  202  646-2976 

RIN:  3067-AC70 

3869.  •  NATIONAL  FLOOD 
INSURANCE  PROGRAM:  REMOVAL 
OF  FORM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4001  et  seq 

CFR  Citation:  44  CFR  65 

Legal  Deadline:  None 

Abstract:  This  rule  removes  appendix 

A  from  44  CFR  65. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  05/21/98  63  FR  27856 

P I  na  i  A  ction  E  Hectiv  e     05/2 1  /98 

Regulatory  Flexibility  Analysis 
Required:  N( 

Small  Entities  Affected:  No 


Govemment  Levels  Aftected:  None 

Agency  Contact:  Matthew  B.  Miller, 

Mitigation  Directorate,  Federal 

Emergency  Management  Agencv,  500  C 

Street  SW.,  Washington  DC  20472 

Phone:  202  646-3461 

Fax:  202  646-4596 

Email:  matt.miller@fema.gov 

RIN:  3067-AC81 


3870   •  NATIONAL  FLOOD 
INSURANCE  PROGRAM    ASSISTANCE 
TO  PRIVATE  SECTOR  PROPEP'^V 
INSURERS 

Pnority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4001  et  seq 

CFR  Ctation    44  CFR  62 

Legal  Deadline:  None 

Abstract:  This  rule  changes  the 
ellective  date  of  the  arrangement 
between  FEMA  and  Write- Your-Own 
(WYO)  insurance  companies. 

Timetable: 
Actk>n 


Dale         FR  ate 


Final  Action  06/16/98  63  FR  32761 

Final  Action  Effective     07/16/98 

Regulatory  Flexibility  Analyses 
Required   No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected    None 

Agency  Contact-  Edward  T.  Pasterick, 

Federal  Insurance  Administration. 

Federal  Emergency  Management 

Agency.  500  C  Street  SW..  Washington 

DC  20472 

Phone:  202  646-3343 

Fax:  202  646-3445 

Email:  edward.pasterick@fema.gov 

RIN:  3067-AC85 

!FR  Doc  98-26715  Filed  11-06-98;  8:45  am] 

Bi.  ..iNG  roof  e--b-oi-f 


Monday 

November  9,  1998 


OJ 


^"  J 


t-  1  ^ 


Part  XXV 


Federal  Mediation 
and  Conciliation 
Service 

Semiannual  Regulatory  Agenda 


s 


r,24n4 


F.m!. 
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A.;' 


fEDERAi.    MEDIATION    AND   CONCILIATION   SERVICE    (FMCS) 


-EDtRAL  MtDlAn(:)N  ANL 
CONCiLiATiON  Sf  aviCF: 

-<5  ,;PR  .;>    XII 

^    t  NCY:  Federal  Mediation  and 
Cuiiciliation  Service  (FMCS). 

*cnON:  Semiannual  regulatory  agenda. 

Si.  MM  A    »   This  document  sets  forth  the 
Federal  Mediation  and  Conciliation 
Services  (FMCS)  regulatory  agenda 
issued  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act.  The 
agenda  lists  regulations  that  are 
currently  under  development  or  review 
or  that  FMCS  expects  to  have  under 
development  or  review  during  the  next 


12  months.  The  effect  of  this  agenda  is 
to  advise  the  public  of  FMCS'  current 

and  futlir»'  ri>i.'iil.ilnrv  ar  ti'vitiot 

FOR  FURTHt"    Sf::JRMA"!ON   CON ''ACT:  For 

further  information  on  the  agenda  in 
general,  contact  Jane  A.  Lorber,  General 
Counsel,  Office  of  the  General  Counsel. 
Federal  Mediation  and  Conciliation 
Service,  at  (202)  606-5444.  For 
information  about  a  specific  regulation 
project  listed  on  the  agenda,  contact  the 
person  designated  in  the  agenda  for  that 
regulatid 

SUPPtEMENiART  .NfORMATiON;  Under  the 
President's  order  on  Regulatory 
Planning  and  Review,  Executive  Order 
12866  (58  FR  51735,  October  4,  1993), 
each  agency  is  required  to  prepare  an 
agenda  of  all  regulations  under 
development  or  review  The  Regulatorv 


•FEDERAL    MEDIATION   AND  CONCILIATION   SERVICE   (FMCS) 


W.'1     •  PUBLIC   !Nf^0RMAT!ON 

f»'!onty      ubstantive.  Nonsignificant. 
'.U.|..,  ^;uius  under  5  USC  801  is 
undetermined. 

unfund«Hl  Mand<)tes     Indetermined 

c  fHj.ii  Au!rio"!y       USC  552  et  seq 

CfP.  Cit,)tion    ^y  (JFR  1401  (Revision) 

I  eq.v  Deadline:  None 

Abstract    The  {>roposed  revision  to 
FMCS'  Public  Information  regulations 
is  intended  to  incorporate  the  recent 
Amendments  to  the  Freedom  of 


Information  Act  into  FMCS'  portion  of 
of  Federal  Regulations. 

T,mf>ttiibla: 


Action 

Dal*          FR  cite 

ANPRM 

12AXV98 

ANPRM  Comment 

02AXV99 

PenodEnd 

NPRM 

04/00/99 

NPRM  Comment 

06/00/99 

PenodEnd 

RtKjulatory  Flexibi 

iity  Analysis 

Requireo    ". 

Snridil  Entities  AftecteO    \o 

Flexibihty  Act,  Public  Law  98-354,  has 
a  similar  agenda  requirement  (5  U.S.C. 
602).  Under  the  law.  the  agenda  must 
hst  any  regulation  that  is  likely  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  prescribing  the 
form  and  content  of  the  regulatory 
agenda.  Under  those  guidelines,  the 
agenda  must  list  all  regulatory  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specified 
information  on  each  regulation.  All  of 
the  items  on  this  agenda  are  current  or 
projected  rulemakings. 

\  fl  U    I  I  jv  iihani 

Deputy  Director,  Federal  Mediation  and 
Cnnrilintion  Srn'irr 


Prerule  Stage 


Government  Levels  Affected: 
Undetermmed 

Agency  Contact:  Jane  Lorber.  General 
L-uuiiMii.  hedf'i:  M»^rliatinn  and 
Conciliation  ^•  --     ■       ;  "    K  Street 
NW..  Washiiu  ■    i     ;  H  :  20427 
Phone:  202  6Ub  ai-i-i 
Fax:  202  606-5345 
Email:  jlorber@fmcs.gov 

RIN:  3076-AA06 

ii^V  'Vx    'i-^    '^"""T  Filed  11-06-98:  8:45  am) 
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Monday,  Nnvpmbpr  Q    lOQR  '  Unified  Asondn 


GtNtF^Au    SLfVy^CES   ADMINISTRATION    ^GSAj 


■  ENERAL  SERVICES 
ADMINISTRATION 

4i  CFR  Chs.  1.  101.  105.  301.  302,  303, 
and  304 

October     '■■:.(■■!< (i    Mcij.i    .i!','fy    f-'',(r'    ,k"'1 

and  Dert^'qu  .ifory  Actions 

AGi:NCr.  vrt>..,:idl  Services 
Administration  (GSA). 

action:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  GSA 


3872 

3873 
3874 
3875 
3876 
3877 
3878 
3879 


Sequence 

Number 


3880 
3881 
3882 

3883 
3884 
3885 
3886 
3887 

'Ulftfl 

oooo 
3889 
3890 
3891 
3892 
3893 


3894 
3895 
3896 


plans  for  the  next  12  months  and  thost^ 
that  were  completed  since  April  1998. 
This  agenda  was  developed  under  the 
guidelines  in  an  Office  of  Management 
and  Budget  memorandum  dated  July  8, 
1998.  GSA's  purpose  in  pubUshing  this 
agenda  is  to  allow  interested  persons  an 
opportunity  to  participate  in  the 
rulemaking  process.  GSA  also  invites 
interested  persons  to  recommend 
existing  significant  regulations  for 
review  to  determine  whether  they 
should  be  modified  or  eliminated 

FOR  FURTHER  INFORMATION  CON^AC": 
Sharon  A.  Kiser,  f-euerai  Acquisition 
Policy  Division.  (202)  501-4755. 

Proposed  Rule  Stage 


SuPP.  EMtN^AR*  iNFOMMA  ■ -ON 

GSA's  Ki'uul.ilnrv  (*l<in 

For  this  edition  of  GSA's  regulatory 
plan,  the  Statement  of  Regulatory  and 
Deregulatory  Priorities  is  included  in 
The  Regulatory  Plan,  which  appears  in 
part  II  of  this  issue  of  the  Ffdcrjl 
Register. 

!).it.Mt:  August  28,  1998. 

Acting  Associate  Administrator,  Office  of 
Governmentwide  Policy. 


Nondiscrimination  on  the  Besis  ol  Sex  and  Education  for  Individuals  Receiving  or  Benefiting  from  Federal  Finan- 
cial Assistance  

Federal  Advisory  Committee  Maragement  

Annua)  Real  Property  Inventories  

User  Fees;  NetworV  Registration  Services „ "" 

Federal  Property  Management  Regulations,  Pari  101-17.  Assignment  and  Utilization  of  Space 

Federal  Property  Management  Regulations,  Part  101-20,  Management  of  Buildings  and  Grounds  

Federal  Property  Management  Regulations.  Part  101-21,  Federal  BmkJings  Fund  

Increase  Smoke  Development  Rating  _  '  ]"  " 


3090-AG58 
3090-AG49 
3090-AG55 
3090- AG  79 
3090- AG31 
3090-AG32 
3090-AG33 
3090-AG69 


Final  Rule  Stage 


Title 


Reissuance  of  the  General  Sendees  Administration  Acquisition  Regulation  (GSAR) 

Federal  Property  Management  Regulations.  Part  101-16,  Governmentwide  Real  Property  Policy  ]."."!."!I1 

Relocation  of  FIRMR  ProvisMns  Retetmg  To  Use  of  Government  Telephone  Systems  and  GSA  Services  arid 

Assistance  

Motor  Vehicle  Management    !..!!!7! 

Negotiation  ProceAjres  for  Acquisition  of  Leasehold  Interests  in  Real  Property:  CHGE  79  ......!1"1"."!!1".1"!!!!!I!." 

FTR  AmerxJment;  Fly  American  

Oor«tion  Requirements  for  Firearms 

Streamlining  Administration  of  Federal  Supply  Service  (FSS)  Multiple  Award  Schedule  (MAS)  Con^acAs  ZZZZl 

The  Composition  of  the  Evaluation  Board  lor  Archrtecf-En^neer  Procurements    „„.. 

Federal  Property  and  Admmistratrve  Services  Regulation 

Public  Availability  ol  Agency  Records  and  Infonnational  Matericto  „ „        ............".....". 

Federal  Building  Fund,  Billing  Procedures  for  Reimbursable  Charges ZZZ"Z"."!"!Z""!."""! 

Utilization  and  Disposal  of  Real  Property  Z... !1 

Utilizalion  and  Disposal  of  Real  Property  _ 1""""]"]Z!"!...""""" 


Regulation 

Identifier 
Number 


3090-AE90 
3090-AF95 

3090-AG03 
3090-AG12 
3O90-AG70 
3090-AG73 
3090-AGdO 
3090-AG81 
3090-AG82 
3C90-AG83 
3090-AG78 
3090-AG35 
3090-AG39 
3090-AG53 


Long-Term  Actions 


Enforcement  of  l^ondiscrimination  on  the  Basis  of  Handicap  m  Federally  Assisted  Pro^wns  

FTR  Amendment  (Unassigned),  Acceptance  of  Payment  From  a  Non-FederaJ  Source  for  Travel  Expenses 
FTR  Interim  Rule  6,  Last  Move  Home  Benefits  for  Certain  Indrviduals 


Regulation 
Identifier 
Number 


3090-AE32 
3090-AE19 
3090-AF63 


GSA 
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Long-Te^'^  Actons  (Continued) 


Sequence 
Number 


3897 

3899 

3900 
3901 
3902 
3903 


3909 
3910 
3911 
3912 
3913 
39' 4 
3915 

3916 
3917 
3918 

39'9 

392C 


Title 


Relocation  of  FiRMR  Provisions  Relating  to  GSA's  Role  in  Records  Management 

FeOerai  Trave  Regulations 

Donation  o*  Ptoe'a  Suplus  Personal  Property  to  Nonprofit  ProvidefS  of  Assistance  for  Impoverished  Families  and 

Individuals  

FTR  Amendment  lUnassignedi.  Payment  of  Exf;.enses  Connected  With  Death  

Donations  to  Service  EdLicationa!  Activities   

Location  of  Federal  Facilities  m  ^  'tsan  Areas  

Disposals  of  Surplus  Real  Property  for  Housing  Assistance  (PL  105-50)  


Regulation 
Identifier 
Number 


3090-AG02 
3090-AG11 

3090-AG63 
3090-AG76 
3090-AG77 
3090-AF94 
3090-AG60 


Compietea  Actions 


Office  Copying  Machines 

Update  of  Transportation  Documentatior  ^na  Ajon  Hegaiations 

p-fR   Amendment   ''jr\assigne<l      Jse   o'   Gcvemrr^n;   Aircraft  arxj  Government-Negotiated  Rental  Agreement 
Automobiles 
Relocation  of  FiRMR  p'o.isions  Reiating  tc  GSA  s  note  i"  vw  Disposal  of  Excess  and  Exchar>ge/Sa)e  Information 

Technology  Equipment  , 

General  Se'"^K;es  Admimstratior  Acxjuisittor  Reguiatiori,  Revision  of  GSAR  Clauses  

Accident  arid  incKJent  Recwrting  anc   nvestigatior         „ 

Transportation  and  Traffic  Management  Reguiatioris  

10-Day  Payment  Clause  tor  Federal  Supp*y  Service  Contracts  ..j-^a^  the  FSS-19  Procurement  System 

Managernenl    Use.  arid  Disposal  of  Aircraft  

GSA  Agency  Protest  Procedures  

CtTarige  to  tne  Disposal  Gondrt'Or-  Codes  tof  Reportirx)  FujiSi  P(^-s;.'.a   p-  ir*-'^,  

Requesting  Detxiefings  a!  GS*    Electronic  Sales  Repofting,  ScneduiC  lot  SuDm;&s»ar'.  c.  .Kepofts;  Fees  for  Indus- 

tnai  F  ijndirtg  

FTR  Amendrnent  72   Maximum  Pe'  D>err,  Rates  ~ 

Disposal  of  Excess  and  Excl^nge  Sale  i'^  Equipment  

FTR  Ameridrr>eni  Mo   lUnassigned)    Pnvstefy  Owned  .ehicie  Mueage  Re^mr-j's*-  '-«nt  

FPMR  '0%?0,  SmoKing  Poiicv  ~ - 

Disposals  of  Surplus  Reai  Property  for  PjPiic  Safety  Purposes  (PL  105-119)  _ 


3090-AF08 
3090-AE77 


3O9O-AG01 
3090-AG08 
3090-AG13 
3090-AG34 
3090-AG47 
3090-AG56 
3090-AG57 
3090-AG64 

3090-AG71 
3090-AG72 
3090-AG74 
3090-AG75 
309O-AG61 
3090-AG67 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Proposed  Rule  Siage 


OFFICE  OF  GENERAL  COUNSEL 


3872.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  AND  EDUCATION  FOR 
INDIVIDUALS  RECEIVING  OR 
BENEFITING  FROM  FEDERAL 
FINANCIAL  ASSISTANCE 

Priority:  Other  Sii^nifn  di,! 

Legal  Authority:  40  USC  476;  42  USC 

:()()()(i-i,  ^0  rs(  if)8i 

CFR  Citation:  41  (FK  101-6 

Legal  Deadline:  N  ne 

Abstract:   Fins  n.ic  eninrffs  titii^  IX  of 
th>'  Kiiucatiiiii  AiTHMidri.f'ntS  of  1972, 


wiuch  prohibits  discrimination  on  the 
basis  of  the  sex  and  education  of  an 

::;  iividual  receiving  or  benefiting  from 
F  fneral  financial  assistance. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  lO/OCQS 

Regulatory  Flexibility  Analysis 
Required:  N< 

Government  Levels  Affected:  None 

Agency  Contact:  lames  .M  Taylor, 
Acting  Associate  .Administrator,  Office 
of  Equal  Employment  Opportunity. 
General  Services  .Administration, 
Washington    IX  20405 


Phone:  202  501-3852 
RIN:  3090-AG58 


OFFICE  OF  GOVERNMEKTWIDE 
POLICY 


3873.  FEDERAL  ADVISORY 
COMMITTEE  MANAGEMENT 

PnoriTy    (  »";f  r  signihcanl 

Legal  Authonty:  5  USC  app;  EO  12024 

CFR  Citation    41  CFR  101-6 

Legal  Deadline:  None 

Abstract  GSA  is  revising  its 
regulations  which  implement  its 


GSA 


t    -MJ,    I 
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responsibilities  under  the  Federal 
Advisory  Committee  Act  These 
regulations  have  not  been  revised  since 
1989  and  have  become  outdated  as  a 
result  of  significant  decisions  issued  by 
the  Supreme  Court  and  other  Federal 
Courts.  In  addition,  the  revised 
issuance  is  expected  to  provide  more 
comprehensive  and  effective  guidance 
for  agency  personnel  in  their  attempts 
to  involve  the  public  in  Federal 
decisionmaking  consistent  with  the 
prirv  iril»"i  contained  in  the  Act. 


Tlmetabte: 

action 

DM*           FR  at* 

ANPRM 

06/1(V97  62FR31550 

10/00/98 

Requutor-y  Fi(')(it)i!itY  Analysis 
Re<:)uire<1    '. 

Government  icvnis  AMtx:te<!    federal 

Agency  Contact:  lames  L.  Dean. 
„..t.i  ;>,.,  ^„,...inittee  Mgt.  Secretariat 
(MC).  Office  of  Govemmentwide  Policy, 
General  Services  Administration. 
Washington,  DC  20405 
Phone:  202  273-3565 
Fax:  202  273-3559 
Email:  james.dean@gsa.gov 

RIN:  3090-AG49 

3874    ANNUAL  REAi   PROPERTY 
iNVENTORIES 

Priority:  Substantive,  Nonsignificant 

Retnvenfinq  Government  This 
.'-.t;uiaK...p,  ...  ^a,;  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c) 

CFR  Citation    41  CFR  101-3 

Legal  CMadllne:  None 

Abstract    t  PMR  part  101-3  will  be 
rewritten  into  the  plain  language 
format.  In  addition,  during  the 
rewriting  process,  changes  will  be  made 
to  the  content  (such  as  dollar 
thresholds)  to  reflect  the  most  efficient 
way  of  managing  Federal  real  property 
assets 

Timetable- 


Action 


Date 


FR  at* 


NPRM  10AX)/98 

Regulatory  Fie«ibiiity  Analysis 
Raquire<i    \o 

Government  Lflvels  Affected    federal 


Agency  Contact    Stanley  C.  Langfeld. 
Director.  Real  Property  Policy  Div. 
(MPR).  Office  of  Govemmentwide 
Pohcy.  General  Services 
Administration.  Washington.  DC  20405 
Phone:  202  501-1737 

RIN     I09O-AG55 


Wlb    •  USER  FEES,  NETWORK 
REGISTRATION  SERVICES 

Pnonty    Substantive.  Nonsignificant 

Legal  Authority     »0  USC  486(c);  31 

f    ,      .  -    ■ 

CFR  Citation    41  CFR  101-37 

Legal  Deadline    None 

Abstract:  This  proposed  rule 
esidLiiisiitts  fees  for  registration  services 
provided  by  GSA  to  Government 
agencies  and  commercial  organizations 
in  order  to  provide  and  maintain 
unique  global  names  and  network 
addresses  for  X.400  Private 
Management  Domains  and  the  X.500 
Organizational  Units.  Administrative 
Authority  Identifiers,  and  Internet  .GOV 
Domain  names. 

Timetable: 


Action 


Data 


FR  Cite 


NORM  """X^'^P 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected    '•'ederal 

Agency  Contact  Jacx  i-imey.  Director. 
Central  for  Electronic  Messaging 
Technologies  (TOT).  General  Services 
Administration.  Washington.  DC  20405 
Phone:  202  501-3932 
Email:  jack.finley@fed.gov 
RIN-  lrK4fv-A,r,^o 

PUBLIC  BUILDINGS  SERVICE 


3876    FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS.  PART 
101-17,  ASSIGNMENT  AND 
UTILIZATION  OF  SPACE 

Priority    -  ,■  ■.:  ,:••.,•,  Nonsignificant 
Remvenung  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

rMninrwjnpntS 

Legal  Authority:  40  USC  486(c).  sec 
205(c),  63  Stat  390 

CFR  Citation    n  CFR  101-17 


Proposed  Rule  Stage 


Legal  Deadline;  None 

Abstract:  This  proposed  rule  revises 
the  meLhods  by  which  GSA-controlled 
space  is  identified  and  measured, 
eliminates  the  specific  physical 
description  of  the  components  of 
standard  level  alterations,  and 
substitutes  budget  guidelines  for 
alterations,  thereby  providing  tenant 
agencies  flexibility  in  designing  space 
to  meet  their  mission  needs.  It  also 
introduces  new  guidelines  for 
estabhshing  the  funding  responsibilities 
of  both  GSA  and  tenant  agencies 
associated  with  moves.  The  regulation 
also  revises  coverage  related  to  location 
of  Federal  faciUties. 

Timetable. 


Action 


Data 


FR  ata 


NPRM  1(y00/98 

Regulatory  Flexibility  Analysis 
Required:  \. 

Government  Levels  Affected:  Federal 

Agency  Contact:  Pamela  M.  Wessling. 

Assistant  Commissioner.  Office  of 

Portfolio  Management  (PT).  General 

Services  Administration,  Public 

Buildings  Service,  Washington.  DC 

20405 

Phone:  202  501-0638 

Fax:  202  501-3421 

Email:  pamela.wessling@gsa.gov 

RIN:  3090-AG31 

3877    FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS,  PART 
101-20,  MANAGEMENT  OF  BUILDINGS 
AND  GROUNDS 

Priority:  .Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority;  40  USC  486(c),  sec 
205(c),  63  Stat  390 

CFR  Citation:  41  CFR  101-20 

Legal  Deadline    \one 

AtJstract:  New  procedures  for 
establishing  rent  charges  were  recently 
developed  as  part  of  GSA 's  reinvention 
efforts.  This  proposed  rule  revises  peut 
101-20  to  support  the  implementation 
of  GSA's  new  space  and  related 
services  pricing  practices  included  in 
part  101-21. 
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GSA 


Proposed  Rule  Stage 


Timetable: 
Action 


Data 


FR  Cita 


NPRM 


^0'00/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Hfnr\  Singer, 
Director,  Business  L.uiaance  and 
Practices  Division,  General  Services 
Administration,  Public  Buildings 
Service.  Washington,  DC  20405 
Phone:  202  501-1447 
Fax:  202  501-3296 
Kmail:  henry.singer@gsa.gov 

RIN:  3090-AG32 

3878.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS,  PART 
101-21,  FEDERAL  BUILDINGS  FUND 

Priority:  .Substdntivc.  .Nun significant 

Reinventing  Government:  This 
nilemaking  is  part  of  the  Reinventing 
( ■ovemment  effort.  It  will  revise  text  in 
Lhe  CFR  to  reduce  burden  or 
duplication,  or  streamline 
rpquircmcnts. 

Legal  Authority:  40  USC  486(c),  sec 
205(c).  63  Stat  390 

CFR  Citation:  41  CFR  101-21 

Legal  Deadline:  None 


Abstract:  Fart  \u]-z\  of  the  FTMK 
prescriDes  policies  and  procedures 
applicable  to  the  furnishing  of,  and 
charges  for.  space  and  services  by  GSA 
in  Government-owned  and  leased 
buildings.  New  procedures  for 
establishing  these  charges  were  recently 
developed  as  part  of  GSA's  reinvention 
efforts.  The  purpose  of  this  proposed 
rule  is  to  implement  these  new 
procedures. 

Timetable: 


Action 


Data 


FR  ata 


NPRM  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  Nu 

Government  Levels  Atlected:  Federal 

Agency  Contact:  Pameia  .M   Wessling, 

.\>Mstiint  Commissioner,  Office  of 

Portfolio  Management  (PT),  General 

Services  Administration,  Public 

Buildings  Service,  Washington,  DC 

20405 

Phone:  202  501-0638 

Fax:  202  501-3421 

Email;  pamela.wessling@gsa.gov 

RIN:  3090-AG33 

3879.  •  INCREASE  SMOKE 
DEVELOPMENT  RATING 

Priority:  Other  Significant 

Legal  Authority:  40  USC  486(c) 


CFR  Citation:  41  CFK  101-20 

Legal  Deadline;  None 

Abstract  This  proposed  rule  will 
aiimuG  the  Federal  Property 
Management  Regulations  to  increase 
the  allowable  smoke  development 
rating  to  450  and  eliminate  the  flame 
resistant  requirement.  The  increased 
smoke  development  rating  will  bring 
this  requirement  into  agreement  with 
the  three  model  building  codes  and  the 
Life  Safety  Code  as  well  as  the 
proposed  International  Building  Code. 

Timetable; 


Action 


Data         FR  Cita 


NPRM 


10/00/98 


Regulatory  Flexibility  Analyses 
Required.  No 

Government  Levels  A*^ected:  None 

Agency  Contact:  Stewart  Levy,  Senior 

Fire  Engineer,  Public  Buildings  Service, 

General  Services  Administration, 

Washington,  DC  20405 

Phone:  202  501-4077 

Fax:  202  501-3296 

Email:  stewart.levy@gsa.gov 

RIN:  3090-AG69 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Final  Rule  Stage 


OFFICE  OF  GOVERNMENTWIDE 
POLICY 


3880,  REISSUANCE  OF  THE  GENERAL 
SERVICES  ADMINISTRATION 
ACQUISITION  REGULATION  (GSAR) 

Priority:  Other  SiRnificant 

Reinventing  Government:  This 

.njicnialkiiig  is  part  of  the  Reinventing 
Covernment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  501  to  570 

Legal  Deadline:  None 

Abstract:  GSA  plans  to  publish  those 
asjie*  ts  of  the  GSAR  for  public 
comment  that  have  a  significant  cost 
or  administrative  impact  on  contractors 


or  offerors,  or  significant  effect  beyond 
the  internal  operating  procedures  of  the 
agency.  After  consideration  of  public 
comments,  the  entire  regulation  will  be 
reissued  in  final  form.  The  regulation 
will  redefine  the  objectives  of  the 
procurement  svstem  and  its  regulatory 
base,  establish  very  narrow  standards 
for  the  scope  and  nature  of  the 
regulation,  and  reduce  the  overall 
volume  of  the  regulation  by  at  least  50 
percent.  The  General  Services 
Administration  (GSA)  plans  to  revise 
and  reissue  chapter  5,  48  CFR,  in  its 
entirety.  The  reissuance  will  represent 
the  culmination  of  the  Total  Quality 
Management  project  to  review  GSA's 
acquisition  regulation/directive  system. 

Timetable: 


Action 


Date 


FR  ata 


Interim  Final  Rule 


11/00/98 


Regulato"^  Fienbil'ty  tnaiysis 
Required    ';    ' 

Small  Entities  Atlected.  Businesses, 
Organizations 

Government  Levels  Affected;  None 

Sectors  Atlected:  All 

Procurement  This  is  a  procurement- 
;.   ,1  t  ;  ,n  :.on  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 
Management  Analyst,  OfBce  of 
Acquisition  PoUcy  (MVP),  General 
Services  Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-3822 
Fax:  202  501-3341 

RIN:  3090-AE90 


r.^'dH) 
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1881    FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS    PART 
101   16.  GOVERNMENTWIDE  REAL 
PROPERTY  POUCY 

Priority    1  )thor  Si«iiific.ant 

Reinventing  Govefnment:  This 
rulemaking  is  part  of  the  Reinventing 
GovemmenI  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requimments 

Leqai  Authtnty     lO  USC  486(c) 

CFR  Citation    41  CFR  101-16 

Let)<ii  DfV:idhne:  None 

Abstract:  i  nis  rulemaking  describes 
the  I  urrent  real  property  policies 
applicable  to  GSA  and  Federal  agencies 
to  whom  GSA  real  pro{)erty  operations 
have  been  delegated.  The  policies 
contained  in  this  final  rule  have  been 
separated  from  their  procedural 
components  and  reflect  the  way  that 
real  property  operations  are  currently 
conducted. 

Timetable: 


4i  Udn 


FR  CtTp 


NKHM 
Final  Action 


C»07/97   62  FR  4244.: 
l(V00/98 


Regulatory  .f- lenbd'ty  Analysis 
R«»ciuif(K:l    ■ 

Governmen!  Levels  Affected.  Federal 

Agency  Contact    Stanley  C.  Langfeld. 
Ehrector.  Real  Property  Policy  Div. 
(MPR).  General  Services 
Administration.  Office  of 
Govemmentwide  Policy.  Washington. 
DC  20405 

Phone:  202  501-1737 
*^ax:  202  219-0104 

RIN:  30<)0-AFq'i 


3882    RELOCATION  Of  FIRMR 
PROVISIONS  RELATING  TO  USE  O^ 
GOVERNMENT  TELEPHONE 
SYSTEMS  AND  GSA  SERVICES  AND 
ASSISTANCE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  40 

"     '  \:  i 

CFR  Citation    41  CFR  101-35 

Legal  Deadline:  None 

Abstract   This  final  rule  reestablishes 
Federal  Information  Resources 
Management  Regulations 
telecommunications  provisions  in  the 
Federal  Property  Management 
Regulations.  This  action  was  caused  by 


the  passage  of  the  Information 
Technology  Management  Reform  Act  of 
1996  which  effectively  disestabUshed 
•S   r!RMR  on  8/8/96. 


Timetable: 
AttKjn 


DM 


FR  Cite 


Interlfn  Final  Rule 
Final  Action 


08/07/96  61  FR  41003 
1(V0(V98 


Regulatory  Flexibility  Aiaiysis 
Required    '. 

Government  Levels  Atlected:  Federal 

Procurement:  This  is  a  procurement- 
it-mteo  ditiun  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

ai  tiiin 

Agency  Contact    lames  Cademartori. 

Configuration  Manager.  Federal 

Telecommunications  Service.  General 

Services  Administration.  7980  Boeing 

Court.  Third  Floor.  Vienna.  VA  22182- 

3988 

Phone:  703  760-7545 

Fax:  703  760-7583 

Email:  james.cademartori@gsa.gov 

RIN     t090-AG03 


3683    MOTOR  VEHICLE 
MANAGEMENT 

Pnonty    substantive.  Nonsignificant 

Reinventing  Govemment:  This 

.  -.c;;.aj^;.f,  .s  jjur*.  ul  Lhe  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

Legal  AuttMJilty:  40  USC  486(c).  sec 

21  •   ',  Stat  390 

CFR  Citation    41  CFR  101-38 

Legal  Deadline    None 

Abstract:  This  regulation  changes  41 

.'  K  101-38  to  remove  the  obsolete 
passenger  vehicle  classification  "lA- 
Small."  changes  the  requirement  to 
acquire  compact  or  smaller  sedans  to 
midsize  or  smaller  sedans,  and  remove 
the  certification  requirement  to  GSA 
when  sedans  larger  than  compact  are 
acquired  by  Federal  agencies.  FPMR 
101-38  will  further  be  changed  to 
address  the  new  fleet  credit  card, 
remove  references  to  the  obsolete  fleet 
credit  cards  (SFs  149  and  149A).  and 
reference  the  Home-to-Work  vehicle  use 
provisions  in  41  CFR  101-6  4.  The 
regulation  will  also  address  the  seat 
belt  use  provisions  in  EO  13043  and 
revised  light  truck  fuel  economy 


standards  issued  by  the  Secretary  of 

Transportation. 

Timetable. 


Action 


Data 


FR  Cite 


f^nal  Action 


icyoo/98 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Federal 

Agency  Contact:  VVilham  T.  Rivers. 
Director.  Federal  Vehicle  Policy  Div. 
(MTV).  Office  of  Govemmentwide 
Policy.  General  Services 
Administration.  Washington.  DC  20405 
Phone:  202  208-7631 
Fax:  202  501-6742 
Email:  bill.rivers@gsa.gov 

RIN:  109O-AGt2 

3884    •  NEGOTIATION  PROCEDURES 
FOR  ACQUISITION  OF  LEASEHOLD 
INTERESTS  IN  REAL  PROPERTY, 
CHGE  79 

F*r1ortty    ^.tisfantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  4m  i  i  R  503;  48  CFR  515; 
48  CFR  552;  48  CFR  570 

Legal  Deadline:  None 

Abstract:  I  his  final  rule  wiU  amend 
th*  ••■  N AR  to  update  negotiation 
procedures  for  acquisitions  of  leasehold 
interests  in  real  property.  The  changes 
made  GSAR  part  570  consistent,  where 
applicable,  with  Federal  Acquisition 
Regulation  part  15.  as  revised  by 
Federal  Acquisition  Circular  97-02.  The 
changes  also  updated  GSAR  provisions 
and  clauses  applicable  to  acquisitions 
(if  li'Hscdold  interests  in  real  property. 

Timetab<«: 


Action 


DM* 


FR  Cite 


Interim  Final  Ru(e 
Final  Action 


04/16/98  63FR8843 

iQoosa 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Aflected:  Federal 

Procurement:  This  is  a  procurement- 
reiatea  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

aft!  I  m 

Agency  Contact:  Marjorie  Ashby, 
Management  Analyst.  Office  of 
Acquisition  Policy  (MVP),  General 
Services  Administration.  Office  of 
Govemmentwride  PoUcy,  Washington, 
DC  20405 
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Final  Rule  Staae 


Phone:  202  501-3822 
Fax:  202  501-3341 

RIN:  309O-AG70 


3885.  •  FTR  AMENDMENT;  FLY 
AMERICAN 

Priority:  Other  Significant 

Legal  Authority:  5  USC  5701;  49  USC 

40118 

CFR  Citation:  41  CFR  301 

Legal  Deadline:  None 

Abstract:  Ihis  amendment  implements 
the  requirement  of  49  U.S.C.  40118 
commonly  referred  to  as  the  Fly 
America  Act.  The  amendment  revises 
current  FTR  into  plain  language 
qupstion  and  answer  format. 

Timetable: 


Div.,  General  Services.  Administration. 

Office  of  Govemmentwide  Policy 

(MTP),  1800  F  Street  NW..  Washington. 

ex:  20405 

Phone:  202  501-3828 

Fax:  202  501-6742 

Email:  martha.caswell@gsa.gov 

RIN:  309D-AG80 


3887  •  STREAMLINING 
ADMINISTRATION  OF  FEDERAL 
SUPPLY  SERVICE  (FSS)  MULTIPLE 
AWARD  SCHEDULE  (MAS) 
CONTRACTS 

Priority:  Other  Significant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation;  48  CFR  552 


Action 


Date  FR  ate         Legal  Deadline:  None 


NPRM 
•^■na;  Action 


04/07/98  63  FR  16936 

•'P'00'98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  jim  Harte.  Program 
Analyst  (Leader-Facilitator).  General 
Services  Administration.  Office  of 
Govemmentwide  Policy  (MTT).  1800  F 
Street  NW.,  Washington,  DC  20405 
Phone:  202  501-0483 
Fax:  202  501-0349 

RIN:  3090-AG73 

3886   •  DONATION  REQUIREMENTS 
FOR  FIREARMS 

Priority:  Ot.ht-r  .Significant 

Legal  Authority:  40  USC  486(c),sec 
205(c),63  Stat  390 

CFR  Citation:  41  CFR  101-42 

Legal  Deadline:  None 

Abstract:  This  final  mle  makes  Federal 
surplus  firfiarms  available  to  State  and 
local  law  enforcement  activities 
through  the  State  Agencies  for  Surplus 
Property. 

Timetable: 


Action 


Date 


FR  ate 


Pnai  Action  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

i-fiitTrt: 

Agency  Contact:  Martha  Caswell, 
Director,  Personal  Property  Mgt.  Policy 


Abstract:  This  interim  final  rule  will 
uptiate  Lhe  use  of  "maximum  order"  in 
GSAR  552.238-6,  Price  Reductions; 
remove  the  requirement  for  contracting 
officer  pre-approval  of  item  deletions 
under  Federal  Supply  Service  (FSS) 
Multiple  Award  Schedules  (MAS); 
revise  the  requirement  that  FSS  MAS 
contractors  publish  paper  copies  of 
modifications  to  their  MAS  price  lists 
writhin  15  days  to  instead  allow 
electronic  posting  of  modifications  and 
quarterly  publication  of  paper 
supplements;  and  allow  procuring 
contracting  officers  in  FSS  to  authorize 
administrative  contracting  officers  to 
issue  show  cause  or  cure  notices. 


Timetable: 
Action 


Data 


FR  ata 


Interim  Final  Rule 


10A)0/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby. 
Management  Analyst,  Office  of 
Acquisition  Policy  (MVP).  General 
Services  Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-3822 
Fax:  202  501-3441 

RIN:  3090-.^G81 


3888  •  THE  COMPOSITION  OF  'he 
EVALUATION  BOARD  FOP 
ARCHITECT-ENGINEER 
PROCUREMENTS 

Pnonty:  Other  Significant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation    4-  CFR  536 

Legal  Deadline;  .None 

Abstract:  This  final  rule  amends  the 
General  Services  Administration 
Acquisition  Regulation  to  clarify  the 
Federal  Acquisition  Regulation 
language  regarding  the  qualifications  of 
individuals  to  be  appointed  to  the 
evaluation  board  for  architect-engineer 
procurements. 

Timetable: 


Actton 


Data         FR  ata 


Final  Action 


10/00/98 


Regulatory  Flexibi I irv  Analysis 

Required-  N'^ 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact;  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Pohcy  (MVP),  General 
Services  Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-3822 
Fax:  202  501-3341 

RIN:  3090-AC82 

3889   •  FEDERAL  PROPER^V  ASC 
ADMINISTRATIVE  SERVICES 
REGULATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
miemaiang  is  part  ol  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101;  41  CFR  102 

Legal  Deadline:  None 

Abstract;  This  interim  rule  estabUshes 
the  Federal  Property  and 
Administrative  Services  Regulation 
(FPASR)  as  a  replacement  for  the 
Federal  Property  Management 
Regulations  (FPMR).  The  FPASR  is 


F.Z'-.nZ  F,-,I..,.,!   R...MshT    ' 


GSA 


No.   21H       \< 


\'nvpmbp- 


Final  Rule  Stage 


written  in  plain  language  and  appears 
in  a  question  and  answer  format  to 
make  the  regulation  easier  to 
understand  and  use.  Non-regulatory 
material  that  had  been  in  the  FPMR 
will  not  be  in  the  FPASR.  Such 
material  will  become  available  in 
customer  service  guides  issued  by 
responsible  offices  within  GSA. 

Timetable: 


Action 


FR  Cite 


Interim  Final  Rule  1  (VOO/98 

RequirtKl 

Governmtjnt  L  i-veis  Affected;  Federal 

Agency  Conun.:    Rodney  F  Lantier, 
Director.  Regulatory  Secretariat 
(MVRS).  General  Services 
Administration,  Office  of 
Govemmentwide  Policy,  Washington. 
DC  20405 

Phone:  202  501-2647 
^■^^    202  501-4067 


«IN     tO<)0-Ar,«3 


OfFlCE  OF  MANAGEMENT   AND 
WORKPLACE  SERVICES 


i8%    •  PUBLIC  AVAILABILITY  Of 
AGENCY  RECORDS  AND 
NFORMATIONAL  MATERIALS 
Pnonty     nhor  Sii^niricant 

Legal  Authority    ,  USC  301  and  552; 
40  USC  48t.lt) 

CFR  Citation:  41  CFR  105-60 

Legal  Deadline:  None 

ADstract:  This  final  rule  revises  GSA's 
regulations  which  implement  the 
Freedom  of  Information  Act  to 
incorporate  the  requirements  of  the 
Electronic  Freedom  of  Information  Act 
Amendments  of  1996.  5  U.S.C.  552.  as 
amended  by  Public  Law  104-231. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Actjoo 


06/17/98  63  FR  33023 
07/17/98 

10/00/98 


Phone:  202  501-3415 
RIN:  3090-AG7M 


PUBLIC  BUILDINGS  SERVICE 


Regulatory  Flexibility  Analysis 
Flequired    ". 

Government  Levels  Affected;  None 

Agency  Contact.  Ma; ,  Uoi-iuagham. 
GSA  Freedom  of  Information  Act 
Officer.  General  Services 
Administration,  Washington,  DC  20405 


3891    FEDERAL  BUILDING  FUND 
BILLING  PROCEDURES  FOR 
REIMBURSABLE  CHARGES 

Pi-HKity   .Substantive,  Nonsignificant 

Lf-gai  Authorify    40  USC  486(c) 

CFR  Citation:  41  CFR  101-21 

Legal  Deadline   None 

At>stract:  1  Ui^  rulemaking  modifies  the 
Public  Buildings  Service  (PBS)  pricing 
practices  for  Reimbursable  Work 
Authorizations  (RWA).  Currently, 
customer  agencies  are  billed  the  actual 
costs  for  supplies,  materials,  labor, 
contract  costs,  and  overhead  related  to 
the  RWA.  This  interim  final  rule 
established  a  fixed  price  for  an  RWA. 

Timetable: 


Action 


FR  Cit« 


Interim  Final  Rule 

•^;nnl  Artir.r 


05/22/97  62  FR  27972 


Regulatory  flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Henry  Singer, 
Director,  Business  Guidance  and 
Practices  Division,  General  Services 
Administration,  Public  Buildings 
Service.  Washington,  DC  20405 
Phone:  202  501-1447 
Fax:  202  501-3296 
Email:  henry.singei^sa.gov 
RIN    i090-AG35 

3892    UTILIZATION  AND  DISPOSAL 
OF  REAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority   40  USC  486(c) 

CFR  Citation     ;,  CFR  101-47 

Legal  Deadline.  .None 

Abstract:  This  final  rule  amends  the 
FPMR  regarding  responsibilities  of 
Federal  agencies  with  respect  to 
appraisals.  This  amendment  helps  to 
ensure  the  rehability  of  the  estimate  of 
fair  market  value  by  allowing  the 
appraiser  to  consider  the  effect  of 
historic  covenants  on  fair  market  values 
for  properties  eligible  for  inclusion  or 
that  are  on  the  National  Register  of 
Historic  Places.  Additionally,  this 


revision  adds  a  provision  for  appraisal 
rnnfidnntiality. 

Timetable: 

Action  Date  FR  Cite 


NPRM 
Final  Action 


05A)5/97  62  FR  24383 

10/00/98 


Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Affected;  Federal 

Agency  Contact:  John  Q.  Martin. 
Director,  Redeployment  Services  Div. 
(PRD),  Public  Buildings  Service. 
General  Services  Administration, 
Washington,  DC  20405 
Phone:  202  501-0084 
Fax:  202  501-2520 

RIN:  inqo-AC^q 


3893.  UTILIZATION  AND  DISPOSAL 
OF  REAL  PROPERTY 

Prionty;  s  .  •%!  ,n;,v.     Nnnsignificant 

Reinventing  Government:  This 
ruleniakinj,;  is  part  nf  she  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
rf^qui  laments 

Legal  Authority:  40  I  .sc  4a6(c) 

CFR  Citation    41  CFR  101-47 

Legal  Deadline;  None 

Abstract:  Ihis  rulemaking  amends  the 
Fi'MK  pertaining  to  the  disposal  of 
Government -owned  improvements  and 
improvements  that  agencies  may 
dispose  of  through  abandonment, 
destruction,  or  donation  without  prior 
GSA  concurrence.  It  also  bases  the 
determination  on  a  current  estimate  of 
value  instead  of  original  acquisition 
cnst 

Timetable; 


Action 


Date 


NPRM 

Final  Action 


FR  Cite 

06/20/97  62  FR  33580 
01/00/99 

Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected:  Federal    ' 

Agency  Contact:  John  Q.  Martin, 

Director.  Kfiif-fKivtiifnt  Sorvu  t-v  Div 

(PRD),  Ct'iuTdi  .StTvues  Adiiiiiustration, 

Public  Buildings  Service,  Washington, 

DC  20405 

Phone:  202  501-0084 

Fax  202  501-2520 

RIN:  3090-AG53 
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GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Long-TeT^   Actions 


OFFICE  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY 


3894.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Priority:  Subsiantive,  Nonsignificant 

Legal  Authority:  29  USC  794 

CFR  Citation:  41  CFR  101-8.3 

Legal  Deadline:  None 

Abstract:  The  General  Services 
Administration  (GSA)  proposes  this 
regulation  to  implement  the  above-cited 
law.  This  regulation  would  amend 
GSA's  regulation  for  enforcement  of 
section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended,  in  federally 
assisted  programs  or  activities  to 
include  a  cross-reference  to  the 
Uniform  Federal  Accessibility 
Standards. 

Timetable: 

Action 


Date 


FR  ate 


Final  Action  '0  00'99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 

( ■■-■MTiiriit^iitai  rnrisit;(l!nn<^ 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact:  lames  M.  Taylor, 
Program  Manager,  Office  of  Equal 
Employment  Opportunity,  General 
Services  Administration,  18th  &  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-0767 

RIN:  :^("^()-AF^.' 

OFFICE  OF  GOVERNMENTWIDE 
POLICY 


3895   FTR  AMENDMENT 
(UNASSIGNED);  ACCEPTANCE  OF 
PAYMENT  FROM  A  NON-FEDERAL 
SOURCE  FOR  TRAVEL  EXPENSES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  5701  to  5709; 
31  USC  1353;  40  USC  486(c) 

CFR  Citation:  41  CFR  301-1;  41  CFK 

,11)4  1 

Legal  Deadline:  None 

Abstract:  This  amendment  finalizes  the 

interini  rule  governing  the  acceptance 
of  payment  for  travel,  subsistence,  and 


related  expenses  from  a  non-Federai 
source.  This  rule  supersedes  Interim 
Rule  4.  published  at  57  FR  53283, 
November  9,  1992.  with  request  for 
comments.  The  economic  impact  of  this 
amendment  is  favorable  on  all  Federal 
agencies. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

•^inai  Action 


11/09/92   57  FR  53283 

00/00 '00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Wimani  I.  Rivers, 
Acting  Director.  Travel  and  Trans.  Mgt. 
Pol.  Div.  (f/lTT),  General  Services 
Administration.  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-1538 
Fax:  202  501-0349 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AEt9 

3896   FTR  INTERIM  RULE  6    LAST 
MOVE  HOME  BENEFITS  FOR 
CERTAIN  INDIVIDUALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority;  5  USC  5701  to  5709; 
5  L  bC  57^1  to  5734;  5  USC  5741  to 
5742;  20  USC  905(a);  31  USC  1353;  40 
USC  486(c);  EO  11609.  36  FR  13747. 
3  CFR,  1971  to  1975  Comp,  p  586;  EO 
12466,  49  FR  7349,  3  CFR.  1984  Comp. 
p  165;  EO  12522,  50  FR  26337.  3  CFR. 
1985  Comp.  p  375 

CFR  Citation:  41  CFR  301-1;  41  CFR 
lUl  3,  41  LFR  302-1;  41  CFR  302-6;  41 
CFR  303 

Legal  Deadline:  None 

Abstract:  This  amendment  implements 
pruvis.ons  of  the  Jerry  Litton  Post 
Office  Building  Act  (PL  103-338). 
October  6,  1994,  which  provides  "last 
move  home"  benefits  to  members  of  the 
immediate  family  of  a  Senior  Executive 
Service  (SES)  career  appointee  who 
dies  while  in  service  and  would 
otherwise  have  been  eligible  for  "last 
move  home"  benefits.  The  Act  also 
provides  "last  move  home"  benefits  for 
Veterans  Affairs  medical  center 
directors  who  are  now  SES  career 
appointees,  but  who  transferred  prior 
to  November  18.  1988,  when  medical 
center  directors  were  not  in  the  SES. 
This  amendment  also  revises  FTR 
provisions  to  clarify  that  personal  funds 


and  personal  frequent  flyer  mileage 
may  be  used  to  upgrade  to  first-class 
transportation  accommodations.  The 
estimated  annual  economic  impact  of 
this  amendment  on  all  Federal  agencies 
has  not  been  determined  to  date. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


05/13/97  62  FR  26374 
05/1 3«7 

00/00/00 


Regulatory  Flexibility  Ana'ysis 
Required;  \ 

Government  Levels  Aflected:  Federal 

Agency  Contact:  William  T  Rivers, 
Acting  Director,  Travel  &  Trans.  Mgt. 
Pol.  Div.  (MTT),  General  Services 
Administration.  Office  of 
Govemmentwide  Policy.  Washington, 
DC  20405 

Phone:  202  501-1538 
Fax:  202  501-0349 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AF63 

3897    RELOCATION  OF  FiRMR 
PROVISIONS  RELATING  -"0  GSA  S 
ROLE  IN  RECORDS  MANAGEMENT 

Pnonty    .  ":,       -.^Uiliy^u^ 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-11 

Legal  Deadine   None 

Abstract:  This  rule  establishes  certain 
Feoeral  Information  Resources 
Management  Regulations  provisions 
regarding  records  management  in  the 
Federal  Property  Management 
Regulations. 

Timetable: 


Action 


Date 


FR  Ota 


Interim  Final  Rule 
Final  Action 


08/07/96  61  FR  41000 
00/00/00 


Regulatory  Flexibility  Analysis 
Required;  N 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stewart  Randall, 

Program  Analyst,  IT  Management 

Practices  Division  (MKM).  General 

Services  Administration,  Office  of 

Govemmentwide  Policy.  Washington, 

DC  20405 

Phone:  202  501-4469 

Fax:  202  501-8467 

Email:  stewart.randall@gsa.gov 

RIN:  3090-AG02 


f>J.  >l»4 


,  I  ;     K  I  • '. :  I  s  !  I  ■  I 


GSA 


\\.]    A-j    \:,.    ;>if;   /  Monday.  N'nvnmhpy  n    inoR    '  T'nif;.-(!    -\ii>-n,,].< 


Long-Term  Actions 


3888.  FEDLRAl  ihavll 
REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
niienialung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  5  USC  5707;  5  USC 
5738;  EO  11609.  36  FR  13747.  3  CFR, 
1971  to  1975  Comp.  p  586 

CFR  Citation:  41  CFR  301-1;  41  CFR 
30111.  41  CFR  301-15;  41  CJ^'R  302- 
1;  41  CFR  30210 

Lf^r,.r  r>*vidllne:  None 

ADStraci;  u.SA  proposes  to  amend  the 
UK  to  implement  statutory  and 
regulatory  changes  as  a  result  of  joint 
Financial  Management  Improvement 
Program  (JFMIP)  recommendations  and 
the  Federal  Employee  Travel  Reform 
Art  nf  1096. 

■  "H-uitie:  Next  .Artinn  Undetermined 

►'♦Hjuulti-'  y    f  .►■•.,t;ri'v    '■■^  'l.tlySiS 

G  wt-rrment  Levoii,  ArtecteU    Federal 

Adtiition.ii  Information:  See  RIN  3090- 
Al-88.  3090-AF96.  and  3090-AF98  for 

'•••1. ■•,■'<  actions. 

Ayt>r,cy  Contact:  William  T  Rivers. 
Acting  EHrector.  Travel  &  Trans.  Mgt. 
Pol.  IDiv.  (MTT).  General  Services 
Administration.  Office  of 
Govemmentwide  Policy.  Washington. 
DC  20405 

Phone:  20i  501-1538 
Fax:  202  501-0349 
Email:  bill. rivers€>gsa. gov 

R!N     t090-AGll 


«9<^    DONATION  Of-   (^hOERA, 
SURPLUS  PERSONAL   PROPtRfr  tq 
NONPROFIT  PROVIDERS  OE 
ASSISTANCE  fOR  IMPOVERISHED 
FAMILIES  AND  INDIVIDUALS 

p'lortty:  Substantive,  Nonsignificant 

Lecj.il  authority:  40  USC  486(c) 

f  R  C  i  t.i  1 1  o  r     4 1  CFR  101-44 

.  tHj.iii  Dedddne:  None 

ADstracL  Ihis  regulation  establishes 
policies  and  procedures  for  donating 
Federal  surplus  personal  property  to 
nonprofit  organizations  that  provide 
food,  clothing,  housing,  or  other 
assistance  to  famiUes  or  individuals 
with  incomes  below  the  poverty  line. 


Timetable: 
Action 


Dam 


FR  CHe 


Interim  Final  Rule  02/19/98  63  FR  8351 

FinaJ  Acbon  00/00/00 

Regulatory  Flexibility  An.iiysm 
Required:  \ 

GovernrntT-!  LPvfis  Aftected:  Federal 
Acu-n.,  y  ConMct:  Martha  Caswell. 
UireUur.  I'ers.  I'rop.  Mgt.  Pol.  Div. 
(MTP),  Office  of  Govemmentwide 
Pohcy,  General  Services 
Administration.  Washington.  DC  20405 
Phone:  202  501-3828 
Fax:  202  501-6742 
R)N-   ""1"    A'f  . 

3900    •  ETR  AMENDMENT 

'UNASSIGNED).  PAYMENT  QE 

I  XPENSES  CONNECTED  WITH 

D  F  A  T  H 

Pn    r!'y    Other  Significant 

L.Hj.ii  A;,thority    S  USC  5741:  5  USC 

Cf  P  C  Uiti on:  41  CFR  303 

LiKi,)'  Dead!in>>    Nione 

Abstract:  This  rule  revises  current  FTR 
into  plain  language-question  and 
answer  format. 

Timptnble: 

Action 


FR  Cite 


NPRM  08/27/98  63  FR  26488 

Final  Action  00/OCA)0 

Rt»<4ui.(tO''v   FiCuDiMTy  Analysis 
ft''quir>xi 

S^i,!i!  Entities  AfifK:tt'0    ',■.> 

G<  vernment  Lfveis  Artec ttnj:  Federal 

Agency  Cont.K;t    |im  Harte.  Program 
Analyst  (Leador- Facilitator).  General 
Services  Administration.  Office  of 
Govemmentwide  Policy  (MTT).  1800  F 
Street  NW..  Washington.  DC  20405 
Phone:  202  501-0483 
Fax:  202  501-0349 
Email:  jim.harte€>gsa.gov 
RIN    mqo-An7fi 


to  educational  activities  of  special 
interest  to  the  armed  services.  Under 
this  rule,  State  agencies  for  surplus 
property  (SASPs)  will  assume  certain 
responsibilities  that  were  previously 
performed  by  the  Defense  Department. 
The  changes  are  necessary  to  comply 
with  subsection  203(j)(2)  of  the  Federal 
Property  Act,  which  requires  all 
donations  of  surplus  property  under  the 
control  of  the  Department  of  Defense 
to  service  educational  activities  to  be 
made  through  SASPs. 

Timetable 


Actiur 


FR  Cite 


08/07/98  63  FR  42310 
09/08/98 


3901    •  DONATIONS  TO  SERVICE 
EDUCATIONAL  ACTIVITIES 

Pnonty      )thpr  SiRnificant 

LtHjai  Authority     iO  USC  486(c) 

CFR  Citation    41  CFR  101-44 

LfHjal  Deadline    \one 

Abstract    1  nis  rule  would  amend  the 
rL>     ,      ,,  issued  by  GSA  for  donations 


NPRM  Comment 
Penod  End 

Final  Artoo  fYVm/fVi 

Regulatory  Fiembility  Analysis 
Required    '. 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Audrey  L.  Harris, 
Frugrain  Analyst.  General  Services 
Administration.  Office  of 
Govemmentwide  PoUcy  (MTT).  1800  F 
Street  NW..  Washington.  DC  20405 
Phone:  202  501-0712 
Fax:  202  501-6742 

RIN'  Tnon_A.r^~ 

PUBLIC  BUILDINGS  SERVICE 


3902   LOCATION  OF  FEDERAL 
FACILITIES  IN  URBAN  AREAS 

Pnonty:  Other  Significant 

Legal  Authority:  40  USC  481;  40  USC 

bui;;  7  UbC  1924;  40  USC  490;  40  USC 

531;  42  USC  3601;  42  USC  4321;  42 

USC  4201;  EO  12072;  EO  12411;  EO 

12512;  PL  100-678;  EO  13005;  EO 

13006 

CFR  Citation:  41  CFR  101-17 

Legal  Deadline:  None 

Abstract:  lln;.  interim  final  rule 
i  :        :•  N  new  guidance  in  Federal 
Property  Management  Regulations 
(FPMR)  101-17  conceming  the  location 
of  Federal  facilities  in  urban  areas. 

Timetable: 


Action 


Date 


FR  Cite 

Intenm  Final  Rule  03/07/96  6i  EH  alio 

Neirt  Action  UrxJetermined 

Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Atlected:  Federal 
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GSA 


Long-Term    Actions 


Agency  Contact:  Hcurv  S: tiger 
Director,  Business  t-uidan(e  and 
F*ractices  Division,  General  Services 
Administration.  Public  Buildings 
Service.  Washington.  DC  20405 
Phnnr    Jii^  501-1447 
lax    ^02  'HI  1-3296 
hniaii   henrv' singer^sa.gov 

RIN:  3090- A FM4 

3903.  DISPOSALS  OF  SURPLUS  REAL 
PROPERTY  FOR  HOUSING 
ASSISTANCE  (PL  105-50) 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  40  USC  486(c) 


CFR  Citation:  41  CFP  101-47 

Legal  Deadline:  None 

Abstract:  This  rule  updates  the  FPMR 
public  benefit  conveyance  regulations 

for  utilization  and  disposal  of  real 
proper!  \ 

Timetable: 


Action 


Date 


FR  Cite 


AgerKy  Contact;  Nichelle  Shoats. 
Realty  Specialist,  Office  of  Property 
Disposal,  General  Services 
Administration,  Public  Buildings 
Service,  Washington,  DC  20405 
Phone:  202  501-2183 

RIN:  309O-AG60 


08/11/98  63  FR  42792 
00/00/00 


NPRM 
Finai  Action 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Atlected;  State, 

Local 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Comptetec  Actions 


3904.  OFFICE  COPYING  MACHINES 

Priority:  Suhstantive.  Nonsignificant 
CFR  Citation:  4!  (  VK  ml  2^ 
Completed: 


Reason 


Date 


FR  ate 


WfthOrawn  07'14'98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  ad  ion  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  assoriated  with  this 
action 

Agency  Contact:  Nicholas  Economou 
Fhone.  7UJ  3U5-6936 

RIN:  3090-AF08 

3905,  UPDATE  OF  TRANSPORTATION 

DOCUMENTATION  AND  AUDIT 

REGULATIONS 

Priority:  Info. /Admin. /Other 

CFR  Citation:  41  CFR  101-41 

Completed:  

Reason 


Date 


FR  Cite 


A'fKJrawn  OEM  3^8 

Regulatory  Flexibility  Analysis 
Required:  \ 

Govemment  Levels  Affected:  None 

Agency  Contact:  William  T.  Rivers 

i'iioiit;.  2U2  5UM538 
Fax:  202  501-0349 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AE77 


3906.  FTR  AMENDMENT 
(UNASSIGNED);  USE  OF 
GOVERNMENT  AIRCRAFT  AND 
GOVERNMENT-NEGOTIATED  RENTAL 
AGREEMENT  AUTOMOBILES 
Priority:  Substantive,  .\onsignificant 

CFR  Citation:  41  CFR  301-1;  41  CFR 
301-2;  41  CFR  301-3 

Completed:  

Reason 


Data 


FR  Cite 


Final  Action  04/01/98  63FR1594S 

Regulatory  Flexibility  Analysis 
Required:  \' 
Govemment  Levels  Affected;  Federal 

Agency  Contact:  William  T.  Rivers 
Phone:  202  501-1538 
Fax:  202  501-0349 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AE82 


3907.  RELOCATION  OF  FIRMR 
PROVISIONS  RELATING  TO  GSA  S 
ROLE  IN  THE  DISPOSAL  OF  EXCESS 
AND  EXCHANGESALE  INFORMATION 
TECHNOLOGY  EQUIPMENT 

Priority:  CJther  Significant 

CFR  Citation:  41  CFR  101-43 

Completed; 

Reason  Date  FR  Cite 

incorporated  into  RIN    08/04/98  63  FR  41 432 

3090- AG  74 

Regulatory  Flexibility  Analysis 
Required:  N 

Govemment  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
ruiated  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact;  Martha  Caswell 

Fhone:  202  501-3828 

TDD:  202  501-0657 

Fax:  202  501-2149 

Email:  martha.casweliegsa.gov. 

RIN:  3090-AC^l 

3908   GENERAL  SERVICES 

ADMINISTRATION  ACQUISITION 

REGULATION:  REVISION  0"=  GSAR 

CLAUSES 

Pnonty    '--hstantive,  Nonsignificant 

CFR  Citation:  48  CFR  552 

Completed  


Reason 


Data 


FR  CHa 


WtttxJrawn  08/05/98 

Regulatory  Flexibility  Analysis 
Required;  '> 

Govemment  Levels  Atlected;  None 

Procurement:  This  is  a  procurement- 
reiatea  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

ar'tr^D 

Agency  Contact.  Maijorie  Ashby 
Phone:  202  501-3822 
Fax:  202  501-3341 

RIN:  3090-AG08 


3909   ACCIDENT  AND  INCiDEN-' 
REPORTING  AND  INVESTIGATION 
Pnonty   .Substantive,  Nonsignificant 
CFR  Citation:  41  CFR  101-37 


I.J'>0(» 


i  .■(! 


"  '■    K'-'i'-i'T  /  Vol.   63.  No.   21fi  /  Mf,nH;,v    Nnvpmhpr  P     IPOR    '   Pnifind    .^^pn^!a 


(,SA 


Completed  Actions 


CompiettHJ: 


DM  FR  Oto 


Final  Action 


08/14/98  63FR43638 

',  Analysis 


Ci    v>»rirri>.nt  Lt»vii!s  flfffxffHJ:  Federal 

AgtTi  y  Contact;  rete  ^uiUema 

Z02  219-1377 
Fax;  202  501-2149 

RIN:  3090-AG13 


3910    TRANSPORT  A  MON   AND 
TRAFFIC  MANAGt -Mf  N^ 
RE  GUI  A  TtONS 

P'ior*fy    ,->u()siaiitive.  Nonsignificant 
CFR  (  station:  41  CFR  101-40 

«®e3on  D«l»  FR  at* 


WIthdravyn 


08/13/98 


Re<juiatorv  Fiexibuity  Andiysis 

Govemmf-nt  levels  AHfx. ttMJ:  Federal 

Agency  Contact:  William  T.  Rivers 
'  ■■'   ::•■    ---  ..:.i    1538 
Fax:  202  501-0349 
Fmail:  bill.riversOgsa.gov 

RIN-  i-nn    \r.-'\ 


3911     1'3-OAr  PAYMENT  CtAUSf    FOR 
FEDERAL  SUPPLY  SERVICE 
CONTRACTS  UNDER  THE  FS;s  19 
.■PROCUREMENT  SYSTEM 

Pnority    Substantive.  Nonsignificant 
CFR  CfUition:  48  CFR  532;  48  CFR  552 

Comp(«ttKl 


'  •■'   '""^  07/16/98  63  FR  38330 

Regulatory  Ftftxlbilify  Analysis 
Requtre<1    '. 

Government  Leveis  AftecttHl.  Federal 

Procurement:  This  is  a  procurement- 
relaled  aciion  for  which  there  is  no 
statutory  requirement.  Ther«  is  no 
paperwork  burden  associated  with  thi . 
iction. 

Agency  Contact   v»  rjorie  Ashby 
Fax:  202  501-3341 
RIN    1090-AG47 


f^l.     MANAGEMENT    USE    AND 
DISPOSAL  OF   AIRCRAFT 

f''^  or  ty:  Substantive.  Nonsignificant 
fM.i-went!nq  Government:  This 

■    -r,      ,  ..;  .  :  .;.«  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citifion:  41  CFR  101-37.7 

Comptpif'd: 


Heasun 


Dat* 


FR  Cite 


WfttKJrawn 


oa-oa^B 


R»'qu!,)tc)'y  FiPKbtiity  Analysis 

Government  Levpts  Affecf^d    ^tate 
I,o, 

Aqenc  y  Contact:  Peter  Zuidema 
tnone:  zuz  ^19-1377 
Fax:  202  501-2149 

RIN:  309O-An56 


3913    GSA  AGENCY  PROTEST 
PROCEDURES 

P^'onty:  Substantive.  Nonsignificant 
CFR  Citation:  48  CFR  533 
Compiere<i 
P«as<,r 


Oat* 


^^   Cite 


^,^,(po<  ated  into  RIN    08/05/98 
3090-AE90 


Requiatory  Flexibility  Analysis 
RequirtKJ    ■, 

Government  Levels  Aflected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby 

Fhoii.-    juj    ,01  :(822 
Fax:  202  501-3341 
RtN-  --v.    \-:-- 


Compieted: 
Reason 


Data         FR  ate 


Final  Action 


n7/?7/qfi   63  FR  40058 
Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Aflected-  Federal 

Agency  Contact;  .\;.>;;;.a  v,u.-,vvell 
Phone:  202  501-3828 
Fax:  202  501-6742 
RIN:  Tnqn_.\nf,4 


3914    CHANGE  TO  THE  DISPOSAL 
CONDITION  CODES  FOR  REPORTING 
EXCESS  PERSONAL  PROPERTY 

Pnonry  ,    -,vo.  Nonsignificant 

Reinventing  Government:  This 
ruloniakinjj  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
r«qniremenfs 

CFR  Citation:  41  CFR  101-43 


3915    •  REQUESTING  DEBRIEFINGS 
AT  GSA.  ELECTRONIC  SALES 
REPORTING;  SCHEDULE  FOR 
SUBMISSION  OF  REPORTS;  FEES 
FOR  INDUSTRIAL  FUNDING 
Prionty:  i  )thpr  Significant 
Legal  Authority    40  USC  486(c) 
CFR  Citation    48  CFR  501;  48  CFR  515- 
4     i   !  K  4H  CFR  552 

Legal  Deadline:  None 
Abstract    Ihis  rule  amended  the  GSAR 
oy  providing  for  electronic  reporting  of 
sales  under  the  Federal  Supply  Service 
Schedule  program  and  by  requiring 
reporting  of  sales  and  payment  of  the 
industrial  funding  fee  on  a  calendar 
quarter  basis.  The  rule  also  amended 
the  GSAR  to  define  GSA's  business 
hours  for  purposes  of  requesting 
rin-itnward  debriefings. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/17/98  63  FR  19193 

Regulator;  Flexibility  Analysis 
Required    \ 

Government  Levels  Affected;  ]  ederal 

Procurement    This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 

flftion 

Agency  Contact:  .Marjuni;  Ashby, 
'•1  uiagement  Analyst.  Office  of 
Acquisition  Policy  (MVP).  General 
Services  Administration,  Office  of 
Govemmentwride  Policy.  Washington, 
DC  20405 

Phone:  202  501-3822 
Fax:  202  501-3822 
RIN-  -<nc)o-Ar:-?-i 


3916    •  FTR  AMENDMENT  72 
MAXIMUM  PER  DIEM  RATES 
Pnonty    •  '•:,■:  s.gjuin^H 
Legal  Authority;  5  USC  5701  to  5709 
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HI 


CFR  Citation:  41  (  PK  fOi 

Legal  Deadline;  None 

Abstract:  This  final  nile  amended  the 
i  ederai  I  ravel  Regulation  (FTR)  to 
change  the  maximum  per  diem  rate 
prescribed  in  FTR  Amendment  68  (62 
FR  63798.  December  2,  1997)  for  El 
Paso  (El  Paso  County).  Texas. 

Timetable: 


Action 


Data 


FR  ate 


Final  Action  05/13/98  63  FR  26488 

Regulatory  Flexibility  Analysis 
Required:  N  - 

Government  Levels  Affected:  f  edera! 

Agency  Contact;  jmi  Harte,  Program 
Analyst  (Leader-Facilitator),  General 
Services  Administration,  Office  of 
Govemmentwride  Policy  (MTT),  1800  F 
Street  NW.,  Washington.  DC  20405 
Phone:  202  501-0483 
Fax:  202  501-0349 

RIN:  309O-AG7: 

3917   •  DISPOSAL  OF  EXCESS  AND 
EXCHANGE  SALE  IT  EQUIPMENT 

Priority:  ( It.hcr  Significant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-43 

Legal  Deadline:  None 

Abstract:  This  final  rule  removed 
proviMons  from  the  Federal  Property 
Management  Regulations  regarding 
disposal  of  information  technology  (IT) 
equipment.  Removal  of  this  regulation 
means  that  IT  equipment  will  now  be 
disposed  of  under  the  normal  FPMR 
provisions  for  disposal  of  personal 
property. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  08/04/98  63  FR  41432 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected   Federal 

Agency  Contact:  Martha  Caswell, 

Director.  Personal  Property  Mgt.  Policy 

Division,  General  Services 

Administration,  Office  of 

Govemmentwide  Pohcy,  Washington, 

DC  20405 

Phone;  202  501-3828 

Fax:  202  501-2149 

Emaih  martha.caswell@gsa.gov 

RIN:  inQ0_An-4 


3918.  •  FTR  AMENDMENT  NO. 
(UNASSIGNED):  PRIVATELY  OWNED 
VEHICLE  MILEAGE  REIMBURSEMENT 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5704;  5  USC 

5707 

CFR  Citation    41  CFR  301 

Legal  Deadline:  None 

Abstract;  This  rule  increases  the 
mileage  reimbursement  rates  for  use  of 
a  privately  owned  vehicle  (POV)  on 
official  business  travel  to  reflect  current 
costs  of  operation  as  determined  in  cost 
studies  conducted  by  the  General 
Services  Administration  (GSA).  Based 
on  preliminary  findings,  we  anticipate 
the  new  rates  will  be:  32.5  cents  per 
mile  for  use  of  a  privately  owned 
automobile,  88  cents  per  mile  for  use 
of  a  privately  owned  airplane,  and  26 
cents  per  mile  for  use  of  a  privately 
owned  motorcycle. 

Timetable: 


Action 


Date 


FR  at* 


Final  Action  09'08'98   63  FR  47438 

Regulatory  Flexibility  Analysis 
Required;  No 

Small  Entities  Affected:  \ 

Government  Levels  Affected;  Federal 

Agency  Contact;  ].m  iiar.e.  Program 
Analyst  (Leader-FaciUtator),  General 
Services  Administration,  Office  of 


Govemmentwide  Policy  (MTT),  1800  F 
Street  NW.,  Washington,  DC  20405 
Phone:  202  501-0483 
Fax:  202  501-0349 
Email:  jim.harte@gsa.gov 

RIN:  3090-AG7'; 

3919    FPMR  101-20    SMOKING  PO.'C> 

Pnonty:  Other  Significant 

CFR  Citation    41  CFR  101-20 

Comoleted: 

Reason 


Date  FR  CHs 


n7/ni/Qa    at  FR  35846 


Regulatory  FiexibHity  Analysis 
Required:  'v 

Government  Leve'S  A*^ectec    None 

Agency  Contact:  Joseph  Gerber 
i  Lui.L.  ..v^^  iJl-1563 
Fax;  202  219-2310 

RIN:  3090-AG61 


392C    DISPOSALS  OF  S„RP...S  PF ' 
PROPERTY  FQR  PUBi^jC  SAFE'* 
PURPOSES  (PL  mS-^19! 

Priority    ~  Jbslaniive,  Nonsignificant 

CFR  C't3t!0P-  41  CFR  101-47 

Corr.pteted. 


Reason 


Data 


FR  CIta 


Incorporated  into  RIN    08/11/98 
3090-AG60 

Regulatory  Flexibinty  Aialysls 
Required    "- 

Government  Leveis  A*"'t-cte:.-:    None 

Agency  Contact    lohn  Q.  Martin 
Phone:  202  501-0084 
Fax;  202  501-2520 

RIN    3090-AG67 

(FR  Doc.  98-23918  Filed  11-06-98;  8:45  am) 
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NATIONAL    AERONAUTICS   AND    SPACE    ADMINISTRATION   (NASA) 


NATiQ^^Ai.  AERONAUTICS  AND 
SPACt   AOMINiSTRATlON 

•  4  c;  F  «  '■■■  ^■    V 

Mt'giji.itC-f  y  AgfH,  1.; 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  NASA's  regulatory  agenda 
describes  those  regulations  being 
considered  for  development  or 
amendment  by  NASA,  the  need  and 
legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 


number  of  the  knowledgeable  official, 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 

ADDPFSSES:  Director.  Management 
Ab:.<  :...;;u:iit  Division  (Code  JM).  Office 
of  Management  Systems  and  Facilities, 
NASA  Headquarters.  Washington.  DC 
20546 

FOR  FUR'^^f  -  Nf  :;hma-ic>n  coh'ac-.  June 
Flickinj^tir.  (20ZJ  358-2876. 

SUPPt-EMEMTARY  ^FORMATION:  OMB 
guidelines  dated  July  8.  1998.  "October 
1998  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions." 
and  Executive  Order  12866  "Regulatory 

Proposed  Rule  Stage 


Planning  and  Review"  require  a 
regulatory  agenda  of  those  regulations 
under  development  and  n  v  .  v\  "... 
published  in  the  Federal  Re^istei  t-ach 
April  and  October. 

This  edition  of  the  Unified  Agenda  of 
Federal  Regulatory  and  Deregulatory 
Actions  includes  The  Regulatory  Plan, 
which  app'.rs       •  ,r'  II  of  this  issue  of 
the  Federal  Register  NASA's  Statement 
of  Regulatory  Priorities  is  included  in 
part  II. 

Ddlpii    '■    ^ust  25.  1998. 

itHUdJet  Lireen, 

Director.  Management  Assessment  Division. 


Sequence 
Number 


3921 


Titte 


Meritofious  Claims  Arising  From  The  Conduct  of  NASA  Functions  Under  42  USC  2473  (c)  (13) 


Final  Rule  Stage 


Sequerxx 

Number 


3923 
3924 
3925 
3926 
3827 


S«querK« 
Number 


3928 
3929 
3930 
3931 


Long-Term  Actions 


Title 


Title 


Mifxx  Clanfying  Changes  to  Existing  Award  Fee  Coverage  

Cortractng  and  Subcontracting  Pohoes  and  Procedures  To  Achieve  Goab  tor'  Sniall  Di'sac^ama^'B.^i^sses 

Contract  Financing  

Equitable  Adfustments  " 


Regulation 
Identifier 
Number 


2700-AC35 


Tracking  and  Data  Relay  Sateftte  Systerrt;  Use  and  Reimbursement  Policy  lor  NofvU.S.  Government  Users 

Unitorm  Administrative  Requirements  for  Grants  and  Cooperative  Af^eements 

New  Restnctnns  on  Lobbying 

Miscellaneous  Administrative  Changes  to  the  NASA  Federal  Acquisitton  Regiialton  siS^  (NFs7  Z^^ 

Grant  and  Cooperative  Agreement  Handbook  

CompJeted  Actions 


Regulatkxi 
Identifier 
Number 


2700-AA29 
2700-AA95 
270O-AB06 
2700-AC33 
2700-AC34 


Regulation 
Identifier 
Number 


270O-AB92 
2700-AB94 
270O-AC20 
2700-AC32 
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NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Propose<3  Rule  Staoe 


3921,  •  MERITORIOUS  CLAIMS 
ARISING  FROM  THE  CONDUCT  OF 
NASA  FUNCTIONS  UNDER  42  USC 
2473  (C)  (13) 

Priority:  Infi.    Adiinri    ( Jthcr 

Unfunded  Mandates:  Undetermined 

Major  i  niii'tfrrnined 

Legal  Authority:  4_  USC  2473;  31  USC 

,nn4 

CFR  Citation:  14  CFR  1267 
Legal  Deadline:  None 


Abstract:   ih.s  pnixiseci  rule  would 
establish  NAS.^  p. m  u-^  h:,d 
procedurfs  for  mcn'ijnuiiS  claims. 
other  thn.n  Ff-cera:  Tort  Claims  Act 
claims  or  i  lainis    thprwise  covered 
under  14  CFR  pa.'^  l.f  1.  arising  firom 
the  con<iuii    ,f  N.^S.^  functions  and 
pursuant  to  z03iLjil3j  of  the  National 
Aeronautics  and  Space  Act  of  1958.  as 
amendHci  ;42  ISf  2473  (c)  (13)). 

Timetable: 
Action 


Date 


FR  Ota 


NPPM 


Regulatory  Fiexitsiltty  Analysis 
Required:  '   :,  ;i'''-'::  .:.t-d 

Small  Entmes  Aflected-  N- 

Government  Levels  Aftectea 
Undetermined 

Agency  Contact   Bernard  J.  Roan, 
.^eraui  Atton.e> .  National  Aeronautics 
and  Space  Administration.  Office  of 
Associate  General  Counsel,  (Contracts). 
Washington.  DC  20546 
Phone:  202  358-2072 
Fax:  202  358-4355 

PIN-  2'''^ri_An'^ 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


P:nai   Rule  Staoe 


3922.  CROSS-WAIVER  OF  LIABILITY 

Priority:  Ihft.    AiirnUi    OthtT 

Unfunded  Pyiandates:  I  iiiietermined 

Major:  '  :Mt'tt'rinined 

Legal  Authority:  42  USC  2473(c)(1);  42 
USC  2473(c)(5) 

CFR  Citation.  M  (  PR  1266 

Legal  Deadline:  N'  ni 


Abstract:  iius  pruviaes  technical 
.., ..riidments  to  refine  and  clarify  the 
contractual  cross-waiver  of  liability  in 
NASA  agreements  involving  launch 
services. 


Timetable: 

Action 


Date 


:ite 


Final  Action 


12/00/98 


NATIONAL  AERONAUTICS  AND   SPACE   ADMINISTRATION   (NASA) 


Regulatory  FiexiDtury  Anaiys  s 
Required    '. 

Government  Levels  A^ectec    None 

Agency  Conlact:  jay  Slepioe.  Deputy 
At>:>u^  ^<;;.t;id»  Counsel.  National 
Aeronautics  and  Space  Administration, 
Office  of  General  Counsel.  Code  G, 
Washington.  DC  20546 
Phone:  202  358-2432 

RIN    2700-AB51 


Lono-Term  Actions 


3923.  TRACKING  AND  DATA  RELAY 
SATELLITE  SYSTEM;  USE  AND 
REIMBURSEMENT  POLICY  FOR  NON- 
U.S.  GOVERNMENT  USERS 

Priority:  Ii!f(i    Aciinin. 'Other 

Unfunded  Mandates:  Undetermined 

Major:  '   ^iinhTiiunt'd 

CFR  Citation:  14  LI  K  1215 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  fo'CY         05/15/92   57  FR  20746 

1993  Rate  Change 
f  inal  ActiontorCv  ;TS  2a'<i3    Sfi  ^  R  50:  " ': 

'  994  Rate  Cfiange 
Final  Action  tor  CY  '  O'S"  '9^    59  >"  R  543.8: 

1995  Rale  Change 
Final  Action  for  C  '  05. :  5/95   6C  F  R  25&^ 3 

1997  RateChanqe 
Next  Action  ur>cietermine<1 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  None 

Agency  Contact:  loseph  LaCurto 


Phone:  202  358-2044 
RIN:  2~no.-AA2'i 


3924.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Pnority:  In!!.    A(:i:;.;.    (Jt;.c: 

Unfunded  Mandates:  Undetermined 

Major:  l  i.'U-u^niimed 

CFR  Citation;  14  CFR  1270 

Timetable: 

Action 


Date 


FR  ate 


%PRM  11/04/88  53FR214 

Beji-  Rpv-e*  04/01/91 

Se.  jn<:  N  t  P M  07/23/96  61  FR  38058 

•■x(e»'  Action  L'^oete^'^' "ifd 

Regulatory  Flexibility  Analysis 
Required:  N. 

Government  Levels  Atlected.  State, 
Local 

Agency  Contact:  Steve  Miley 


Phone;  202  358-0493 
RfN:  270O-AA95 


3925    NEW  RESTRICTIONS  OK 
LOBBYING 

Pnonty  -  imin. /Other 

Unfunciecl  Mandates:  Undetermined 

Major         .Iptermined 

CFR  Citation    14  CFR  1271 

Timetable: 


Action 


Data 


FR  on* 


Intenm  Final  Rule  02/26/90  55  FR  6748 

Regulatory  Flexibiiity  Anatys.s 
Required:  No 

Government  Levels  t.*i^cxeci    State. 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 
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utifd    Aj<er)iia 


NASA 


Long-Term  Actk>ns 


Agency  Contact:  Paul  Brundage 
ae.  ZUZ  J5S  04«1 


RIN 


'Ofi     M!fif 


3926    MISCELLANEOUS 
ADMINISTRATIVE  CHANGES  TO  THE 
NASA  FEDERAL  ACQUISITION 
REGULATION  SUPPLEMENT  |NFSi 

Pnonry:  info./ Admin. /Other 

Unlund^l  Mandates:  Undetermined 

Ma(of       nUetemunod 

CFR  Citation:  48  CFR  1801  to  1872 

Timetabte-  N.^t  A<ti,„.  t  i,wi,.i,.,-yy^yjg(j 

Regulatory  Fleiitxlity  Analysis 
RfKjuiriKl    \() 

Government  Levels  Affe<  ted:  None 

Procurefnent:  This  is  a  procurement- 

I        t.       u  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 


paperwork  burden  a    .  «    ,  .■<,  a  tt,  this 
action. 

Agency  Contact  Tom  OToole 

-     -  1  0478 

Fax.  ^OZ  358-3220 
Fmail:  thomas.otoole9hq.nasa.gov 
RIN:  270O-.AC33 


3927    •  GRANT  AND  COOPERATIVE 
AGREEMENT  HANDBOOK 
Prtortty:  Info  /Admin  /Other 
Reinventing  Government:   This 
ruiemajun>5  '^  part  ol  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Leqal  Authority:  42  USC  2473  the 

CFR  Cuition      4  CFR  1260;  14  CFR 
1274 

Leqa!  Deadline    None 


Abstract:    Itws  •  riein^e  w;ii  rcwrnc  the 
Grants  and  i  ixipHrativt'  A^;re»'n)t»';l 
Hannbnnk  tii  hk  orporale  \Hruiiiv 
::.;.rt.\  fiiiri.:--,  diui  slrediiihuiiij; 
. :  i !  1 1  d  1 1  ves. 

TimetabJe:  N.-x'  Ar{)on  1 'r.dft.  r:;..ned 

Regulatory  Flexibility  Analysis 
R©<HJirecl:  \ 

Small  Enttttes  Attected:  No 

Government  Levels  Affected:  None 

Procurement:   !  h,s  ,s  „  j,r,M  im-u^ml- 
:t-.,t:>-,:  ,1,  Ui.,;-;  -I,:  vsSui  h  !t!»>re  is  no 
^;<i':','r;    riMiu.n'ini-!;!    '['hiTC  is  no 
;'-i;.i-i  v\^  .'k  'i'ir>l<"n  .ins,.,  -it.-,;  with  this 

Agency  Contact:  Mm.:!  Miley, 

!'''x  ii'i'iiirn'  A;;<i:\  s!    \,i!,i)nal 

^'■''  '::.!!■'-  '■  ai:i!  spai  i-  ,\,:n! inistratlon. 

Phone:  202  358-0493 
RIN:  2700-AC:34 


NATIONAL 


AERONAUTICS   AND   SPACE   ADMINISTRATION   (NASA) 


Completed  Actions 


3y:.'8    MINOR  ClARif  YING  CHANGES 
TO  EXISTING  AWAR[5  f  I  t 
COVERAGE 

Pnonty  /Admin. /Other 

CFR  CiUUon:  48  CFR  1816 
Completed, 


Complete<:j 

R«as. .' 


Data 


FR  Cite 


'?«asoi1 


►■*    v.i!« 


Final  Action 


03/08/98  63  FR  13133 


Ri--Kjul<)tofY  ^'exitMhty   ArMJysi'. 
ReiluirfKl     '. 

Govef'->r.  f.,..  i.eveib  AttfKte*.!:  None 

Procurement;  This  is  ..  , -.rement- 

related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Anne  Guenther 
>8-0447 

HiN     '70(>-ABq2 


A  ■-.'.<    An  OB/11 /«(}« 

Re<^uia!ory  Fiexibiiity  Analysis 
RequirpKl 

Small  Entitles  Aflected    '"    -finesses 

G<  vprnmenf  Levels  Aflected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  tbiis 

Agency  Contact;  Chris  )edrey 
Phone:  202  358-0483 

RIN:  2700-AB94 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Joseph  Le  Cren 

i'huiie    i.uz  jjtt-0444 

RIN:  27nn-Ar?n 


3931    EQUITABLE  ADJUSTMENTS 
Pnonty;  Substantive.  Nonsignificant 
CFR  Citation    48  CFF  1843.205-70;  48 


Completed; 

Reason 


Date 


FR   Cite 


04/19/98  63  FR  17339 


3930    CONTRACT  FINANCING 
P'ortty    Substantive.  Nonsignificant 
CF  R  C  ution:  48  CFR  1832;  48  CFR 


3929    CONTRACTING  ANC 
SUBCONTRACTING  POLICIES  AN;i 
PROCEDURES  TO  ACHIEVE   QsjAl' 
FOR  SMALL   DISADVANTAGFD 
BUSINESSES 

Prior. ry  substantive.  Nonsignificant 
CFf(  Citation  48  CFR  1815;  48  CFR 
lorj.  40  ui-K  1852;  48  CFR  1870 


v.'i:ir-'ipieted. 


FR  Cite 


Final  Action  03/?4/98  63  FR  14039 

Ragulatorv  Fipjibiiity  Analysis 
Requfrp<3      . 

Government  Levels  Aftected;  None 

Procurement:  This  is  a  procurement- 
related  aciion  for  which  there  is  no 


Final  Action 

Regulatory  Flexibility  Analysis 
Required    c 

Government  Levels  Aflected:  None 

Procurement    This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
pap>erwork  burden  associated  with  this 

1 1  - 

Agency  Contact:  Joseph  LeCren 
Phone:  202  358-0444 
Fax:  202  358-3220 

RIN:  270O-AC32 

(FR  Doc.  98  21545  Filed  11-06-98;  8:45  am] 
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)98  /  Unified  Agenda 


Jf'  Cf-n  Ch    XII 

ir  1  D'TM  juiatory  Actions 

AvjfcNv^r.   x.ititjiial  Archives  and  Records 
Administration. 

ACTION:  Regulatory  plan  and  semiannual 
regulatory  agenda. 

SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  the 
National  Archives  and  Records 
Administration  (NARA)  plans  for  the 
next  12  months  and  those  actions  that 
have  been  completed  since  April  1998. 


This  agenda  was  developed  under  the 
guidelines  in  OMB's  Memorandum  for 
Regulatory  Policy  Officers  at  Executive 
Departments  and  Agencies  and 
Managing  and  Executive  Directors  of 
Certain  Agencies  and  Commissions, 
dated  July  8.  1998.  NARA's  purpose  in 
publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
have  more  comprehensive 
documentation  of  NARA's  regulatory 
plans  and  to  participate  in  the 
rulemaking  process.  Some  of  the 
regulations  listed  in  the  agenda  are 
considered  significant  under  Executive 
Order  12866  "Regulatory  Planning  and 
Review." 


Proposed  Rule  Stage 


FOR  FUR'HER  iN.f  ORMATION  CONTACT: 

Nancy  Allard,  Regulatory  Contact. 
PoUcy  and  Communications  Staff.  (301) 
713-7360,  pxt    226 

Svt'p.EMts'ABr  iNcoRMA^iON:  For this 
edition  of  the  NARAs  regulatory 
agenda,  the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  part 
11  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entries  are  listed  in 
the  table  of  contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  sequence  number  in  part  II. 
Dated:  August  27.  1998. 
lohn  W.  Carlin. 
Archivist  of  the  United  States. 


Sequerwe 

Number 


3932 
3933 
3934 
3936 
3936 
3937 
3938 
3939 
3940 
3941 
3942 
3943 
3944 
3945 
3946 


Trtle 


NARA  Facilities  

Records  Services  Centers  

Creation  and  Maintenance  of  Federal  Records 

NaRA  Privacy  Act  

Records  Declassification  

Researcher  Registration  and  Research  Room  Procedures  

IMARA  Freedom  of  Information  Act  Regulations  

Limitations  on  Testinnony  by  NARA  Err^jloyees 

Collection  of  Debts  Owed  to  the  United  States  by  NARA  Employees 

Storage  of  Nonpaper  Re<-'-:^   .  .^  *  "i  ■ 

AgerKy  Records  Centers  jfu*^  i-'iao  StKj   No.  143) 

Presidential  Library  Faalities  

Records  Center  Facilities  Reimbursable  Program  in»q  PUn  JUkj   Nr    144) 

NARA  Reproduction  Fees 

Standards  for  Agency  Recordkeeping  Requiremeni ,  (R^  Pi.n 


;:>*>q    N<: 


■tS) 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  the  issue  of  th-   f  »<ierai  Register 

Final  Rule  Stage 


Long-Term  Actions 


Sequerx:e 

Number 


3948 


Tilte 


Regulation 
Identifier 
Number 


309&-AA06 
3095-AA27 
3095- AA61 
3095-AA66 
3095- AA67 
3095- AA69 
3095- AA72 
3095- AA75 
3095- AA76 
3095- AA80 
3095- AA81 
3095- AA82 
'..-•'•.  AA86 
^'i:(l>  AA87 
3095- AA88 


AAninistrativa  Requirements  tor  Grantees  To  Reflect  Single  AudH  Act  Amer>dmenfs 


Regulation 
Identifier 
Number 


3095-AA78 
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NARA 


Compieiec  Actions 


Sequerwe 
Nunrt)er 

Title 

Regulation 
Identifier 
Number 

3949 

NARA  Federal  Acouisition  Reoulation  Suooiement  Druo  and  Alcohol-Free  Work  Force 

3095-AA84 

39S0 

Technical  Amandments  to  Record  Manaoement  Reaulatioos     

3095- AA85 

NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Proposed  Rule  Stage 


3932.  NARA  FACILITIES 

Priority:  s  itistantive.  Nonsignificant 

Legal  Authority:  44  USC  2104(a);  44 
use  2110 

CFR  Citation    ',6  CFR  1280 

Legal  Deadline:  None 

Abstract:  NAKA  is  updating  its 
regulations  on  the  use  of  NARA 
facilities  and  property  to  remove 
obsolete  material  and  to  clarify  existing 
provisions,  and  to  add  provisions  for 
the  new  facility  in  College  Park, 
Maryland  (Archives  11). 

Timetable: 


Action 


Date 


FR  ate 


NPRfwl  10/00/98 

NPRM  Comment  1 2/00/98 

Period  End 

Final  Action  01/00/99 

Final  Action  Effective  02/00/99 

Regulatory  Flexibility  Analysis 
Required:   '    :.';i"t  rii;  :;■■  ■ 

Government  Levels  Atlected:  None 

Agency  Contact:  Stephen  E. 
Hannestad.  Director.  Space  and 
Security  Management  Division, 
National  Archives  and  Records 
Administration.  8601  Adelphi  Road, 
College  Park.  MB  20740-6001 
Phone:  301  713-6750 
Fax:  301  713-7389 
Email: 
-trphpn.hannestad@arch2.nara.gov 

RIN:    inq.S-AAOR 

3933    RECORDS  SERVICES  CENTERS 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  44  VSC  2Qn^   44  ''Sr 

CFR  Citation:   ^n  (  VK  1228 

Legal  Deadline:  None 

Abstract:  NAKA  ■-  iipciatint; 
regulatiuiis  in  subpart  1  '■(  p-ir*  1228 
to  clarify  provisions  for  th*  t.^insfer  of 


records  to  records  centers.  NARA  is 
also  adding  a  new  procedure  that  new 
accessions  of  Top  Secret  records  will 
only  be  accepted  at  the  Washington 
National  Records  Center.  The  new 
policy  also  will  identify  which  records 
centers  will  accept  records  with  other 
levels  of  security  classification.  The 
new  policy  for  security  classified 
records  will  reduce  NARA  costs 
associated  with  storing  and  servicing 
Tnp  Sfirret  records. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

10/00/98 

NPRM  Comment 

12/00/98 

Period  End 

Final  Action 

01/00/99 

Final  Action  Effective 

02/00/99 

Regulatory  Flexibility  Analysis 
Required    '- 

Government  Levels  Afteciea;  Federal 

Agency  Contact:  Gregory  A.  Pomicter. 

Assistant  for  Customer 

Service/Operations,  Office  of  Regional 

Records  Services,  National  Archives 

and  Records  Administration,  8601 

Adelphi  Road.  College  Park,  MD  20740 

6001 

Phone:  301  713-7210 

Fax:  301  713-7205 

Email:  gregory  pomicter@arch2.nara.gov 

RIN:  'inciS-AA27 

3934    CREATION  AND  MAINTENANCE 
OF  FEDERAL  RECORDS 

Pncnty:  Uther  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  44  USC  2904;  44  USC 
.405   44  i  S(    3101;  44  USC  3102;  44 
USC  3301;  44  USC  3314 

CFR  Citation;  ih  CFR  1222 

Legal  Deadline:  None 

Abstract:  This  regulation  expands  the 
guidance  on  personal  papers  and  adds 


a  requirement  lor  agencies  to  protect 
against  the  removal  of  Federal  records 
by  issuing  written  procedures  for 
removal  of  nonrecord  and  personal 
materials. 

Timetable: 

Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Firwl  Action 
Final  Action  Etfectve 


10AXV98 
12/00/98 

02/00/99 
03/00/99 


Regulatory  f""-! 
Required    '- 

Gcvemrr-ient  ^eveis  .Atlectec.  Federal 

igency  Coriact    .Michael  Miller, 
Director,  Modem  Records  Programs. 
National  Archives  and  Records 
Administration.  The  National  Archives 
at  College  Park.  8601  Adelphi  Road, 
College  Park.  MD  20740-6001 
Phone:  301  713-7110 
Fax:  301  713-6850 
Email:  michael.miller@arch2.nara.gov 

R!N    3095-AA61 

3S36    NARA  PRIVACY  ACT 

Pnontv    Infn./.^dmin./Other 

Legal  Authonry    44  USC  2104(a);  5 
USC  552(a) 

CFR  Citation:  36  CFR  1202 

Legal  Deadline:  None 

Abstract;  N.ARA  is  updating  its  Privacy 
Act  regulations  governing  NARA- 
created  (administrative)  records  to 
reflect  organizational  and  procedural 
changes. 

Tlmet^le: 


Action 

Date         FR  ate 

NPRM 

Fi-^a  t::»:-.' 

Final  Action  Effective 

08/26/98  63  FR  45433 
10i^26«8 

11/00/98 
12/00/98 

»'-'>^''  t>.i>i,il   Kri;i>t»f   /  Vol.  63.  No.  216  /  Monday.  November  9.  1998  /  Unified  Agenda 

NARA 


Proposed  RuJ«  Stage 


Government  L»»vei&  Aftdcted:  None 

Ay«ni.y  ConUict:  Christopher  Runkel. 

Deputy  General  Counsel,  National 

Archives  and  Records  Administration. 

8601  Adelphi  Road.  College  Park,  MD 

20740-6001 

Phone:  301  713-6025 

Fax:  301  713-6040 

Email: 

rhristopher.runkel@arch2.nara.gov 

RIN    3095-AA66 


J936    RECO«DS  DECLASSlf  tC  A  T  !()N 
Pnonry   ntluT  Sif^nificaii: 
Leqai  A  jthor  !y    44  USC  2101  to  2118; 
5  use  552;  tU  12600;  EO  12958;  EO 

CFR  CiUition:  36  CFR  1254;  36  CFR 
U6U 

Leqa!  Deadline:  None 

ADstraci.  .  ..\RA  plans  to  revise  its 
regulations  on  mandatory  review  and 
declassiRcation  of  its  archival  holdings 
to  reflect  the  provision  of  EO  12958. 
Classified  National  Security 
Information.  The  revised  regulations 
will  affect  Federal  agencies  as  well  as 
'      iniblic. 

r  rnetabl«: 


Action 


DM*  FR  Cn* 


NPRM 

NPRM  Comment 

PerKxIEnd 
Final  Actx)o 


03/00/99 

0MXV99 

06/00/99 


Rf*<:)ui.it(:!ry  f-ie«ibility  Anaiy^iis 
R^jur^xJ:  Undetermined 
GovernfTif>n'  L,Jve!s  AMm:ted:  Federal 
iqt'n.y  jM.-tact:  Ndiicy  .Mlard. 
intact.  Pohcy  and 
Communications  Staff,  National 
Archives  and  Records  Administration, 
8601  Adelphi  Road,  College  Park.  MD 
20740-6001 
Phone:  301  713-7360 
Fax:  301  713-7270 
'•—Til:  nancy.allardearch2.nara.gov 
RiN   mg'^-AAr.r 


393'    RESEARCHER  REGISTRATION 
AND  RESEARCH  RCXjM 
PROCEDURES 

Pnonty    -substantive.  Nonsignificant 

Leqdi  AuThority    44  USC  2111 
CFR  Citation    jb  CFR  1254 


l»qai  Dfsadlme:  None 

Abstract  NARA  is  updating  its 
itr^uidiions  to  lower  the  age  at  which 
a  student  may  be  granted  full  research 
privileges  from  16  years  old  to  14  years 
old;  to  extend  the  valid  period  of 
researcher  cards  issued  by  the 
automated  appUcation  system  from  2 
years  to  3  years;  to  revise  the  Ust  of 
equipment  permitted  in  research  rooms; 
and  to  revise  provisions  relating  to 
private  microfilming  projects. 

"^  met^ibif 


Action 


FR  Cite 


08/11/98  63  FR  42776 
10/13/98 


NPRM 

NPRM  Comment 

PenodEnd 
Final  ActKxi  1 1  /00/98 

Final  Actioo  Eftectrve     1 2/00/98 

ReguLltory  Fleiibilify  Analysis 

Rwquirfxt 

Govfmment  Levels  Aflected:  None 

Agency  Cont^ict:  Nancy  Allard, 

Ki;guldt(jr>  Contact.  Policy  & 

Communications  Staff.  National 

Archives  and  Records  Administration, 

8601  Adelphi  Road.  College  Park.  MD 

20740-6001 

Phone:  301  713-7360 

Fax:  301  713-7270 

Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-AA69 


393a    NARA  FREEDOM  OF 
INFORMATiON  ACT  REGULATIONS 

Priority:  Info. /Adnnn. /Other 

Legal  Authority:  5  USC  552;  44  USC 
210  ,   EO  12600 

CFR  CLiton:  36  CFR  1250;  36  CFR 

1^54 

Legal  Detidiine:  None 

Abstract.  .\.\RA  is  updating  its  FOL\ 
regulations  governing  NARA -created 
(administrative)  records  and  records 
accessioned  into  the  National  Archives 
of  the  United  States  to  reflect 
orvani^qfional  and  procedural  changes. 

TimetaOte: 

ActkMt 


FR  ate 


'JPRM  11/00/98 

NPRM  Comment  01/00/99 

PenodEnd 

Final  Actxxi  02/00/99 

Final  Arfirvn  FHtw-tivo       m./nfi/OQ 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Attected:  None 


AddftJonal  Information:  \ AK  \  has 
decided  to  issue  revised  Privacy  Act 
and  FOL\  regulations  in  separate 
rulemakings. 

Agency  Contact  Christopher  Runkel. 

Deputy  General  Counsel,  National 

Archives  and  Records  Administration, 

8601  Adelphi  Road,  College  Park.  MD 

20740-6001 

Phone:  301  713-6025 

Fax:  301  713-6040 

Email: 

christopher.runkel®arch2.nara.gov 

RIN:  :?nqs-AA72 

3939   LIMITATIONS  ON  TESTIMONY 
BY  NARA  EMPLOYEES 

Pnorlty:  Info./Admin./Other 

Legal  Authority:  5  USC  301;  44  USC 
.:1U4.  44  Lie  ^108  to  2109;  44  USC 
2112;  44  USC  2201  to  2207 

CFR  Citation:  36  CFR  1201;  36  CFR 
1250;  36  CFR  1254 

Legal  Deadline:  None 

At>stract  This  regulation  will  establish 
NAR.\  s  policies  and  procedures  with 
respect  to  testimony  by  NARA  staff 
and/or  production  of  information  and 
records  in  legal  proceedings  not 
involving  the  United  States  or  NARA 
as  a  named  party. 

Timetable 


Action 


Date  FR  ate 


NPRM  10/00/98 

NPRM  Comment  1 2/00/98 

PenodEnd 

Final  Action  01/00/99 

Final  ActKxi  Eflective  02/00/99 

Regulatory  Flexibility  Analysis 
Required    No 

Government  Levels  Attected:  State, 


Agency  Contact  Christopher  M. 
Runkel.  Deputy  General  Counsel. 
National  Archives  and  Records 
Administration.  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-6025 
Fax:  301  713-6040 
Email: 
christopher.runkel@arch2.nara.gov 

RIN:  3095-AA75 


Federal  Register  /  Vol.  63,  No.  216  /  Mond^,  November 


iF    '  Unifie. 


fizsr 


NARA 


Proposed   Rule   Stage 


3940.  COLLECTION  OF  DEBTS  OWED 
TO  THE  UNITED  STATES  BY  NARA 
EMPLOYEES 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  5514;  31  USC 
3701  to  3719;  PL  104-134,  sec  31001 
Debt  Collection  Improvement  Act  of 

IMMh, 

CFR  Citation:  36  CFR  1201 

Legal  Deadline:  None 

Abstract:  Ihis  regulation  will  establish 
N.^R^^■s  pohcies  and  procedures  for 
handling  collection,  compromise,  and 
terminations  of  debts  owed  to  the 
United  States  by  NAR.A  employees, 
including  bv  salaiy  and  administrative 
offset.  The  regulation  implements  the 
Federal  Claims  Collection  .^ct  as 
amended  by  the  Debt  Collection 
Improvement  Act  of  1996. 

Timetable: 


Action 


Date 


FR  ate 


records.  Agencies  are  responsible  for 
ensuring  that  ail  of  their  records  are 
maintained  properly  so  that  they  are 
accessible  throughout  their  scheduled 
retention  period.  NARA  is  concerned 
about  the  storage  of  non- paper  records 
in  facilities  that  do  not  provide 
appropriate  environmental  conditions. 
Such  storage  may  contribute  to 
deterioration  of  the  records.  Past 
practice  has  been  inconsistent,  and 
current  regulations  do  not  adequately 
address  the  issue. 

Timetable: 


Action 


NPRM  l2yOO/'98 

NPRM  Ct>mme  m,  02/00/99 

Penod  End 

Finai  Action  03/00/99 

Final  Acbon  Effective  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  Nu 

Government  Levels  Attected;  Federal 

Agency  Contact:  (  tinstopher  M. 

Kunkel,  [)eput\  (reneral  Counsel, 
National  .Archives  and  Reiords 
Administration.  HhOl  Ailt-iphi  Road. 
College  Park,  MD  2Ur4U  6001 
Phone:  301  713-6025 
Fax:  301  713-6040 
Email: 
christopher.runkel@arch2.nara.gov 

RIN:  3095-AA76 

3941.  STORAGE  OF  NONPAPER 
RECORDS  AND  ARTIFACTS 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2104  (a) 

CFR  Citation:  36  CFR  1228;  36  CFR 
1230;  36  CFR  1232;  36  CFR  1234 

Legal  Deadline:  None 

Abstract:  NAR.A  is  revising  records 

management  regulations  and  poUcies 
concerning  storage  of  non-paper  records 
and  non-riocumentarv  materials  (e.g.. 
three-dimensional  artifacts  and  exhibits 
that  are  related  to  a  case  file)  at  the 
Washington  National  Records  Center 
and  regional  NARA  facilities  that 
provide  temporary  storage  for  Federal 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Pe'iod  E^x! 
Final  Action 


10/00/98 
12/00«8 

01/00/99 


Timetable: 

Action 


Date 


FR  ate 


Final  Action  EHectwe      02/00'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected;  Federal 

Agency  Contact:  Nancy  Allard, 
Regulator.  Contact,  National  Archives 
and  Records  Administration,  8601 
Adelphi  Road  (NPOL),  College  Park, 
MD  20740-6001 
Phone:  301  713-7360 
Fax:  301  713-7270 
Email:  nancy.allardearch2.nara.gov 

RIN;    -iOMS-A.^SO 


3942.  AGENCY  RECORDS  CENTERS 

Regulatory  Plan:  This  entry  is  Seq.  No 
14:-i  in  Part  il  of  this  issue  of  the 
Federal  Register 

RIN:  <(m=)-AA8i 


3943.  PRESIDENTIAL  LIBRARY 
FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2104(a);  44 

U,S(    .-!,. 

CFR  Citation:  36  CFR  1281 

Legal  Deadline:  None 

Abstract:  N.ARA  is  issuing  regulations 
relating  ;i>  the  acceptance  of  a 
Presidential  library  facility  by  the 
Archivist  of  the  United  States  from  a 
non-Federal  group  or  institution.  The 
regulations  will  address  requirements 
in  the  Presidential  Libraries  Act  of  1986 
for  architectural  and  design  standards, 
certifications,  and  reporting  to 
Congress. 


08/25/98  63  FR  45203 
1CV26«8 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/98 

Final  ActKxi  Eflective     12AXV98 

Regulatory  Flexibiftty  Anafysis 
Required:  \ 

Government  Levels  Aflected   None 

Agency  Contact  Nancy  Allard. 

Regulator)^  Contact,  PoUcy  and 

Communications  Staff,  National 

Archives  and  Records  Administration, 

8601  Adelphi  Road.  College  Park,  MD 

20740-6001 

Phone:  301  713-7360 

Fax:  301  713-7270 

Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-A.^82 

3944  •  RECORDS  CENTER 
FACILITIES  REIMBURSABLE 
PROGRAM 

Regulatory  Plan   This  entry  is  Seq.  No. 
144  in  Fart  11  of  this  issue  of  the 
Federal  Register. 

RIN:    •  -.--^AA86 

3945  •  NARA  REPRODUCTION  FEES 

Pnortty    '^uDsianuve,  .Nonsigmficani 

Legai  Authority:  44  USC  2104  (a);  44 
USC  2118  (c) 

CFR  Citation    36  CFR  1258 

Legal  Deadline   None 

AtJStracL  .\.Ai"v.A  proposes  to  revise  its 
schedule  of  fees  for  reproduction  of 
records  created  by  other  Federal 
agencies  and  transferred  to  the  custody 
of  the  Archivist  of  the  United  States; 
donated  historical  materials; 
Presidential  records  and  Presidential 
historical  materials  transferred  to  the 
custody  of  the  Archivist;  and  records 
filed  with  the  Office  of  the  Federal 
Register.  The  fees  are  being  changed  to 
reflect  current  costs  of  providing  the 
reproductions.  This  rule  will  affect 
members  of  tbo  public  and  Federal 
agencies  who  order  reproductions  from 
NARA 


Timetable: 

Action 

Data 

FR  ate 

NPRM 

03«XV99 

NPRM  Comment 

05/00/99 

Period  End 

Final  Action 

08^00/99 

Final  Action  Effective 

09/00/99 

r.L'",  !  R 


Ff.ic..,'     kfi'istcr 


NARA 


Si'Tiaii   t  n':'!Ms    A '♦(>,.  tf^i    No 


Vjf' V»-*^*^  '^1» 


'vt'is  AM*",  'ed:  None 


Aqt'f     y      i-'.ict:  Kathryn  Yeager, 
Mdiidgeiiieiit  <uid  Program  Analyst. 


Mond.i\     \    . 


'•^  /  Unified    ".if  : 


Regulatory  Flex  t  ■  '>  a    ly 
Required:  \'.. 


National  Archives  and  Records 

Administration.  8601  Adelphi  Road 

(NAT).  College  Park,  MD  20740-6001 

Phone:  301  713-6405 

Fax:  301  713-7311 

Email:  kathryn.yeager@arch2.nara.gov 

RIN:  3095-AA87 


Proposed   Rule  Stage 


3946    •  STANDARDS  FOR  AGENCY 
RECORDKEEPING  REQUIREMENTS 

ReguiatorY  Plan    This  entry  is  Seq.  No. 
•  •  :.is  issue  of  the 

i  t-ti»'r<il   K^■Ki^t^■^ 

RIN      095-AA88 


NAiiONAL   ARCHlVtb   AND    RECORDS    ADMINISTRATION    (NARAi 


'  *47.  DEBT  COLLECTION 

'^'  '  irit^:  Info./Admin./Other 

Legai  Authority:  5  USC  5514;  31  USC 
3701  to  3719;  PL  104-134.  sec  31001 

:fn  Citation:  36  CFR  1201 

,  >-<i.t-  Df.tillne:  None 

At!  ,'-  ict:  This  regulation  will  establish 
.....v.  ■  ,  policies  and  procedures  for 
implementing  the  Debt  Collection 
Improvement  Act  of  1996.  It  provides 
for  the  collG<:tion.  compromise,  or 


termination  of  debts  owed  to  the 
United  States  and  NARA  by  adopting 
the  Federal  Claims  Collection 
Standards  promulgated  by  the  General 
Accounting  Office  and  Department  of 
Justice. 

TImft.iMf> 


Action 


Data 


FP   Cite 


Final  Action  1 2/00/98 

Fmal  Actxxi  Effective  0 1  /00/99 

R«guiatory  r 

Required:  .%,. 


'j^biiity  Analysis 


iONAi     AnCHiVES    AND    RECORDS    ADMINISTRATION    (NARA) 


Final   Rule  Stage 


Govpmment  Levels  Atlected    Federal 

Agency  Contact     .hristopher  M. 
Kuiikel.  Deputy  Cieneral  Counsel, 
National  Archives  and  Records 
Administration.  8601  Adelphi  Road. 
College  Park.  MD  20740-6001 
Phone:  301  713-6025 
Fax:  301  713-6040 
Email: 
christopher.runkel@arch2.nara.gov 

RIN:  30q5-AA77 


Long-Term  Actions 


iM4ri    ADMINIS^'RA  r -yi. 
PfrQUiREMfcNTS  (^OH  cMAN^tf  s  r Q 
HEFLECT  SiNGi  i    A  JOiT  ACi 
AMENDMENT':, 

v  o-  ry    Substantive.  Nonsignificant 

H,.,p vnnti"cj  Gi-yf'-'^r^pnt:  This 

'     r,      r  Reinventing 

Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  44  USC  2104  (a) 

CFR  Citation:  36  CFR  1207;  36  CFR 
1210 

L>H].)!  Dt»a(ii:''H»    None 

At  stract:  i nib  interim  final  revision  to 

i^jencies'  grants  management 
cuiumon  rule.  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments."  and  the  agencies' 
codification  of  Office  of  Management 


and  Budget  (OMB)  Circular  A-110. 
"Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  Other  Non-Profit 
Organizations."  is  issued  to  implement 
the  Single  Audit  Act  Amendments  of 
1996  and  the  June  24.  1997.  revision 
of  OMB  Circular  A-133.  "Audits  of 
States.  Local  Governments,  and  Non- 
Profit  Organizations."  The  agencies' 
rules  provide  uniform  fiscal  and 
administrative  requirements  appUcable 
to  all  types  of  grants  and  cooperative 
agreements  to  State  and  local 
governments,  institutions  of  higher 
education,  hospitals,  and  other  non- 
profit organizations. 

Timetable: 


Action 


Data 


FR  CIta 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 


08/29/97  62  FR  45937 
09/29«7 


Action 


Date  FP  C'fe 


'liicdiM  Final  Rule  10/28/97 

Comment  Period 

End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required    Yes 

Small  Entities  Affected:  Governmental 

)  ui  1  r>ti  n/i  uJil^ 

Government  Levels  Affected    "^tate. 


Agency  Contact:  Nancy  Allard, 
Regulatory  Contact.  National  Archives 
and  Records  Administration.  Policy  and 
Communications  Staff  (NPOL).  8601 
Adelphi  Road.  College  Park.  MD  20740- 
6001 

Phone:  301  713-7360 
Fax:  301  713-7270 

RIN:  3095-AA78 


Federal  Register      \ui.  bJ.  .No.  ^Ib      Monca) .  November  9.  1998  /  Unified  Agenda 


b^'>l' 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Comptete<3  Actions 


3949.  NARA  FEDERAL  ACQUISmON 
REGULATION  SUPPLEMENT;  DRUG 
AND  ALCOHOL-FREE  WORK  FORCE 

Priority:  infw    A.iunii    ft'ntT 

Unfunded  Mandates:  '  ijueiennined 

Major;  i  ]uir\tTu:.ii<'(i 

CFR  Citation   4h  (  E'R  ch  27 

Completed:  

Reason 


Date  FR  ata 

:s.  :■■•-  '98 


vVfthdraw"-  NARA 
■las  determineo  t^.a' 
Tr>e  'eguiatior.  >s  '»<.•• 
oec;€ssa'"v 

Regulatory  Flexibility  Analysis 
Required;  V-'s 

Small  Entities  Affected;  [^  isinesses 
Government  Levels  Affected:  None 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 


:v>'  .t>!  aeterminea  v\ nether  there  is  a 
;  .i;>(  rwork  burden  associated  with  this 

Agency  Contact  Nancy  Allard 

i'niiiH'    Kil  "13-7360 

Fax;  301  713-7270 

Email;  nancv.allard@arch2.nara.gov 

RIN:    -UM^.-..  \AJ^4 

3950.  •  TECHNICAL  AMENDMENTS 
TO  RECORD  MANAGEMENT 
REGULATIONS 

Priority:  info./Admin./Other 

Legal  Authority;  44  USC  2104 

CFR  Citation:  •>    CFR  1220;  36  CFR 
1222,    .b  ;;  K  1_.8;  36  CFR  1230;  36 
CFR  1234;  36  CFR  1238 

Legal  Deadline:  None 

Abstract:  ihe  regulation  updates 
orgj:i.iJions  titles  and  locations. 


Timetable; 
Action 


Data         FR  CHa 


Final  Action  07/01/98  63  FR  35829 

Final  Action  Effective     07/0 1 196 

Regulatory  Fiexlbit'ty  Analysis 
Required    '. 

Small  Entities  Aftected:  No 

Government  Levels  Atiectec    None 

Agency  Contact   Nancy  Allard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration.  8601 
Adelphi  Road  (NPOL).  College  Park. 
MD  20740-6001 
Phone;  301  713-7360 
Fax:  301  713-7270 
Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-AA85 

(FR  Doc   98  23919  Filed  11-06-98;  8:45  am) 


Monday 
November  9,  1998 


Part  XXIX 

National  Foundation 
on  the  Arts  and  the 
Humanities 

Institute  of  Museum  and  Library  Services 
Semiannual  Regulatory  Agenda 


t  »■<!♦!, li    Kpi;isiir        Vii]    RT    No    21R   /  Mondav    Novfrribpr  Q 


Hnifipd    :\^>-u(\, 


INSTITUTE  OF   MUSEUM  AND  LIBRARY  SERVICES  (IMLS) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  TY-iE  HUMANITIES 

institute  nt  Museufi  jncl  LitK.-try 
Services 

45  Cf  R  O    XI 

flecjuiatory  Aq».'ficl.i 

AoEhCr ;.;,.,.  ,.;  Museum  and 

Library  Services,  NFAH. 


i    '    N     semiannual  regulatory  agenda. 

SUMMARY:  Pursuant  to  Executiv..  nni.': 
1 .    '  '      111  the  Regulatory  Flexi!  ;.;) 
Act,  the  Institute  of  Museum  and 
Library  Services  publishes  'h  ^ 
regulatory  agenda  describi;  .   !>:•  icy 
regulations  under  development  or 
review. 


FOB  FURTHER  INFORMATION  CONTACT:   Ms. 

M,i;;.:i'  H:":-f>r    1  <ir»>(  !i ir ,  f '.n);!!    rt:;^: 

::,•:  l-.'K:ir\  s.-'-vkcs    1  1  ih i  pt-nnsvlvania 
Avi;;;ut:  .\ \\  .  U dihiugto;!.  DC  20506,  or 
call  (202)  606-8339. 
Mamif  Biltner, 
Zyi/t-t  iui  uj  r'ublic  and  Legislative  Affairs. 


INSTITUTE   OF  MUSEUM   ANDIJBRARY   SERVICES   flMLS) 


S95f     NATIONAL    LEADERSHIP 
0  E  MON  S  T  R  A  T I  ( )  N  G  RANTS 

Pnonty  I, I, I.,:,  :-.>., i.^.giiificant 

Lt»gdf  Authority:  PL  104-208,  sec  262, 
Museum  and  Library  Services  Act 

CFR  Citation:  45  CFR  1180 

Lt^gai  CHwdHne:  None 

ADslract  ■  vLilations  will  be  publishe< 
to  provide  guidelines  on  IMLS  National 
Demonstration  Leadership  Grants  to 


enhance  quality  of  library  services 
nationwide  and  to  provide  coordination 
brtwpon  museums  and  libraries. 

T  metabie      -fxt  Action  Undetermined 

Regulatory  Fiexibthty  Analysis 
RequirtKl 

Small  Entities  Atie<;te<j     'rcanizations 

Cjovernment  Levels  Atlected:  None 

Agency  Contact    Mamie  Bittner, 
Uinn.tur  oi  Legislative  and  Public 


Long-Term  Actions 


Afliairs,  Institute  of  Museum  and 

Libra'v  s. ■'%.»-.    ]  i ni:  i't..;;:svlvania 

Ave    \v\     K-'.'!:;  -ii-.  v\  .tst'.irigton,  DC 

20506 

Phone:  202  ROf  .4^4  8 

TDD:  202  60t   >i»    » 

Fax:  202  606-8591 

Email:  mbittner@imls.fed.us 

RM:  3137-AA08 

(PR  Doc.  98-26716  Filed  11-06-98;  8:45  am] 
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Monday 
November  9.   1998 


Part  XXX 

National  Foundation 
on  the  Arts  and  the 
Humanities 


National  Endowment  lor  the  Arts 


^  Semiannual  Regulatory  Agenda 


r.J  '.J 4 


i.  .■(!.' 


K.-iNter  /  Vol.  63,  No.  216  /  Monday,  November  9.   1998  /  Unifiers    \t;  ' 


NATJONAl    E.NOOvVMtNT    ^OR    thL    ARTS   iNEAl 


NATIONAt  rnUNDATlON  ONTHE 

ARTS  ANf)  THt    MUMANlTlfS 

N,i'ii'"i.i'  t  f'{]owrr!u(!'.  tof  '.he  Arti> 

4  5  C^  H  ;>'     <| 


->»»f",  -in^ni'ti   *-<»Xjt.Ut'. 


Aq<;'n,1.< 


4GENCY:  Ndtiunal  Eiiiiuwinunt  fur  the 
Arts.  NFAH. 


ACTION:  Semiannual  regulatory  agenda. 


SvJMMahy:  Pursuant  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605)  and 
Executive  Order  12866,  the  National 
Endowment  for  the  Arts  publishes  this 
regulatory  agenda  describing  agency 
regulations  under  development  or 
review 


FOR  rURTHER  INFORMATION  CONTACT;  Ms. 
!i<  •.<•■  ^  I  k'->-:u-    \!  •,:,;,  ^  .♦■i,.-m:  i  .ounsel. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506.  or  call  (202)  682-5418. 
!     H(i(.)«-  (  >  Ktft^p 
AcUng  General  Counsel. 


NATfONAi     ENDOWMENT    POR    THE    ARTS    {NEA| 


Long-Term  Actions 


39",: 


OLLECTION  OF  CLAIMS 


Pnonff.  substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  45  CFR  1150 

rimetabi*: 


Action 


Dat* 


FR  CIta 


ANPRM 


00/00/00 

^tv  A'->()iVSiS 


uover.nment  Levels  Aftectod. 
Undetermined 


*qHr 


MiN 


r  "act:  Hope  O'Keeffe 
2-5418 


!9'>j    COMPLiANCt     //I  TH  NA'IONA, 
►  NViHONMf  NTAL  HJliC  »'    ACI 

.i-'riunty .tantive.  ."^ ..^...ficant. 

Major  status  under  5  USC  801  is 
undetermined. 

CF«  CHntlon:  Not  yet  determined 

TirT-i.-'atue: 


NPRM 


Date 


FR  CIt* 


00/00/00 


Rf'qutdtorY  f  iOKibilny  Ana'ysis 

Government  Levels  Affected:  None 

Aqency  Contact    Hope  O'Keeffe 
••    .;().:  r)ri..:--)418 


3954    NONDiSCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES:  EFFECTUATION  OF 

T'TLE  VI  OF  THE  CIVIL  RIGHTS  ACT 

•jF    1964 

Priority.  Substantive,  Nonsignificant, 
Major  status  under  5  USC  801  is 

'  ''lined. 

CFR  Citation:  45  CFR  1140 

^me  table- 


Action 


Data 


FR   Cite 


ANPRM 

ANPRM  Comment 

Penod  End 


00/00/00 

00/00/00 


*-<t>quiatory  Flexibility  Analysis 
^fH]uire<j:  Undetermined 


G< 


irnpnt  Levets   AfffHTted! 


Agency  Contact.  Hope  O'Keeffe 


rnone;  zuz  baz-s4iH 
RIN:  3135-AAl(i 


3955    STANDARDS  OF  CONDUCT  OF 
EMPLOYEES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  -i  .  .  ,t  K  ;  105 

Timetable: 
Action 


Data 


FR  Cite 


ANPRM 

ANPRM  Comment 

F'encxj  End 


oo«xyoo 

OOAXVOO 


Regulatory  Flexibility  Analysis 

Required    \ 

Government  Levels  Affected:  None 

Agency  Contact.  i\aiu,>  VVeiss 
Phone:  202  606-8322 
TDD:  202  606-8282 
Fax:  202  606-8600 
Email:  nweiss@neh.fed.us 

RIN:  313.';-AA13 


Federal  Register  .    \'oi.  63.  No.   21b       MonCd^     N;  \(»::.:;.f 


'.'''■'8   '  Un;^ 


"K'P- 


»Z525 


NEA 


Long-Term   Actions 


3956   NO^♦O^SCRIMmATK)N  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  PROGRAKIS  AND 
ACTIVITIES— 4MPLEIHENTATION  OF 
TITLE  IX  OF  THE  EDUCATION 
AMENDMENTS  OF  1972 

Pnonty:  f)tber  i>igiutiuiJil 
CFR  Citation:  4"  PFR  1155 


Timetatrte:  Nhx*  Action  Undetermined 

F)«9utatory  Ftexibility  Analysis 
Raquired:  '^ »-'- 

Small  Entitias  Affected:  irovemmental 

JunsdKtio'is    Or^arsizations 

Govemnr>ent  Levels  Affected:  State, 
Local,  Tnbal 


Agency  Contact;  Hope  O'Keeffe 

'":    ':.^'    ■:.    -   ' -..  "^-418 

1130    202  682-5496 

Fax:  202  682-5572 

Email:  ok »-<  'i    ♦tarts.endow.gov 

RIN:  3135-AA15 

[FR  Doc.  98-23920  Filed  11-06-98;  8:45  am) 
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Part  XXXI 

National  Foundation 
on  the  Arts  and  the 
Humanities 

National  Endowment  for  the  Humanitfes 


Semiannual  Regulatory  Agenda 


r.j- 


R  >•>_:  I  N'f 


NA^SONAi     FNOOWMFN^    PQR    "^HF    mijmaN!T!FS    (NEH'i 


AR"^S  AN[;  'HP    Hl,MANi"l£'S 
N.tt.on<ii  t:^'-l-«vi.>'-'  • ,,. 

AufeNCf.   N.niini.ii  i  .innivv  llient  foF  the 

Humanities,  NFAH. 


ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  Pursuant  to  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612,  and 
Executive  Order  12866  "Regulatory 
Planning  and  Review,"  dated  September 
10,  1993,  the  National  Endowment  for 
the  Humanities  is  required  to  publish, 
in  April  and  October  of  each  year,  an 
agenda  of  proposed  regulations  that  the 
Endowment  has  issued  or  expects  to 


NA-^IONAl    EN[>0WMENT    for    thF    HUMANITIES   (NEHj 


3957    NONOlSsjn.MlNi ''(»N  'N 
FEDERAL^  y  ASsih^'f  ':  C'RCK-pAMS 
AND  ACTlVITIEb 

P        ',    Substantive.  Nonsignificant 

CFR  Ctisu  n:  45  CFR  1110,  45  CFR 


Tifn»tabi4i. 
Action 


FR  CH» 


NPRM  OO^XVOO 

R.H^uui!.)',  f-lexlblllty  -Vj'ysis 

Rt'quirfHi         i(iett!mi. 

G    y f'f '-'•■•  t  Levels  A ttecled;  None 

Aqyn.y  ^ur  uut    Willie  McGhee 

Phone:  202  bOt>-8233 

TDD:  202  606-8282 

Fax:  202  606-8243 

Email:  wmcghee€>neh.fed.us 

R!N-    "  "     A  A  ,  1 


3-,.  v.    iMPL  E  Mf  N  '  A  '  i'ON  QF  TITLE  IX 
Of"  "HF  EDtjCA'.(,iN  A._:r 

A  Mf  NOME  NTS  Qi-    i -,  ■.; 

P      '    y    Substantive,  NonsigniHcant 

CS^"      t.!T     i:  41  CFR  1171 

Action 


DM* 


FR  at* 


p,o=,i  A-..^-  OO^XVOO 

BtH)  ,.)!  ry  r  Htibility  Analysis 
P'-q  ,    ►KJ:  Undetermined 

Gove"''"i"T'*  ;,  Pv"!'-;  A^it^-tpd:  None 

Agency  Contact:  vviuie  McUhee 
Phone:  202  606-8233 


TDD:  202  606-8282 

Fax:  202  606-8243 

Email:  wmcghee@neh.fed.us 

RIN:  3136-AA14 

3959    POST-EMPLOVMENT 
RESTRSCTIONS  FOR  EMPLOYEES  OF 

THE  NATIONAL  ENDOWMENT  FOR 
THE  HUMANITIES 

P'    f^'ty  ;.i;itive,  NonsigniRcant 

(  f  P  Cuition:  Not  yet  determined 

T  netiDie    Next  Action  Undetermined 

Rf'guu-itO''Y  F^pjibihtY  Analysis 
R'^quiffcHJ    ". 

Gc  ,t»rnmen!  Lf»ve'S  Affected:  None 

Ajpn.:  y  Conujct:  Nancy  E.  Weiss 
i'lione   zuz  t)Ut)-8322 
Fax:  202  606-8600 
Bmail;  nweissOneh.fed.us 

RtN     •  •  - 

3-ihC    PRIVACY  ACT  REGULATIONS 

P'    '  'V   Substantive,  Nonsignificant 

CFR  C  ujtion:  45  CFR  1115 

T  mftabif'    ■-     *  *   •       "    '••■■niined 

RtH|ui.:i!ory  f  lexiDiiity  A.naiysis 
Rf>qu  'ed:  Undetermined 

G   vtvnmpnf  I  eyf'is  AHe<-t(MJ:  None 

Aq*'f-i-  y  Contact:  .\aiit,y  t.  Weiss 
i  rt322 

Fax:  202  606-8600 
Email:  nweiss@neh.fed.us 

RIN:  3136-AA18 


issue  and  current  rules  that  are  under 
agency  review. 

c    -.p  p^,pTHf  p  'Nf"ORMA"iC>N   CON'ACT: 

Nancy  L.  Weiss,  Acting  L^enerai 
Counsel,  National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue 
NW.,  Washington,  IX:  20506,  (202)  606- 
8322  * 

Deputy  Ltiainnan,  National  Endowment  for 
the  Humanities 


Long-Term  Actions 


3961    SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  NATIONAL 
ENDOWMENT  FOR  THE  HUMANITIES 

Pnonty:  Substantive,  Nonsigniticant 

CFR  Citation:  5  CFR  8501 

Timetable    \-  xt  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required    '■ 

Govemmen!  Levels  Affected    \one 

Agency  Contact:  Nancy  E.  Weiss 

1  iiOiir     L.VJ L.   bOO-8322 

Fax:  202  606-8600 
Email:  nweiss@neh.fed.us 

RIN-  ---.    •,  •.:- 


3962    STANDARDS  OF  CONDUCT  OF 
EMPLOYEES 

Priority        tjstantive.  Nonsignificant 

CFR  Citation-  45  CFR  1105 

Timetable    '.■  ■•  Artion  lTnfi»^tf>rmined 

Regulatory  Flexibility  Analysis 
Required    No 

Government  Levels  Afiected:  None 

Agency  Contact:  Nancy  t.  VVeiss 

:  .     .    .   '8322 
TDD:  202  606-8282 
Fax:  202  606-8600 
Email:  nweiss@neh.fed.us 

RIN:  3136-AA22 

[FRDfx    .  'Filed  11-06-98;  8:45  am] 
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NATIONAL  SCIENCE   FOUNDATION   (NSF; 


AGENCY:  National  Science  Foundation. 
ACTION:  Semiannual  regulatory  agenda. 

summary:  The  National  Science 
Foundation  is  publishing  its  October 
1998  regulatory  agenda  pursuant  to 


Executive  Order  12866  "Regulatory 
Planning  and  Review"  (3  CFR  1993 
Comp.,  p.  638).  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612).  and 
the  Office  of  Management  and  Budget 
Memorandum  for  Regulatory  Policy 
Officers  at  Executive  Departments  and 
Agencies  and  Managing  and  Executive 
Directors  of  Certain  Agencies  and 
Commissions  (Iiilv  fl,  1998) 
(-  .n  t  ^B^Hf ')  'Kt ::-:fiMA'ioN  CONTACT:  For 
luriner  uiiormauou  on  a  particular  item. 


call  or  write  the  individual  identified  as 
agency  contact.  General  comments  or 
inquiries  about  this  agenda  may  be 
directed  to  Leslie  Crawford,  Office  of 
the  General  Counsel.  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington.  VA  22230.  (703)  306-1060. 

natpf)    -i    .- -St  20,  1998. 
i  »-.he  (  rdvttord, 

Legal  Analyst. 


NATIONA..    SCiLNCL    FOUNDATION    (NSF; 


Proposed  Rule  Stage 


3961    aVA!l.ABUJTV  {n   «F;:onr)C, 

ANP  iN  FORM  A  "ION 

P      '  'V    Info./Admin./Other 

LfHit    A„th    •  ty    5  use  552  Freedom 

C  F«       !.)!!    n:  45  CFR  612 

LtK|a   Ov(<»di  ' «'   e)ther.  Statutory, 
October  ^.  1997. 

Other  deadline  is  for  compliance  with 
new  Electronics  Freedom  of 

I   '         ition  Act. 

Abstract:  The  agency  is  updating  rules 
to  incorporate  changes  made  by 
Electronic  FOI  Amendments  of  1996. 


Ttmetabl«: 

Ai.  tion 


i!e 


Requiatc-y  f  iexiDiiity  Analysis 
Rt*quire<l    ■. 

tif'vernmen!  Lt»veis  Aftected    '.ime 

S+K:tors  Aftected;  .None 

Agency  Contact  D.  Matthew  Powell. 
Assistant  General  Counsel.  National 
Science  Foundation.  Office  of  the 
General  Counsel.  4201  Wilson 
Boulevard.  Room  1265.  Arlington.  VA 
22230 

Phone:  703  306-1060 
Fax:  703  306-0149 

RIN-    11  4=^- A  ATI 


1064    PRIVACY  ACT  REGULATIONS 

Pnonty  Minim. /Other 

I  f'qji  Authcnty:  5  USC  552a  Privacy 


CFR  Citation-  45  CFR  613 

Legal  Deadline:  None 

Abstract    This  is  a  review  of  agency 
Privacy  Act  regulations. 

Timetable: 


Action 


Date 


FR  at* 


NPRM 


10/00/98 


NPRM  10/00/98 

Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Attected    None 

Agency  Contact:  l;    M-iri..  v\  j'owell. 

Assistant  General  Counsel.  National 

Science  Foundation.  4201  Wilson 

Boulevard,  Room  485,  Arlington.  VA 

22230 

Phone:  703  306-1060 

RIN:  3145-AA32 


NATIONAL    SCIFNCF  FOUNDATION   fNSFi 


Final  Rule  Stage 


39ft5    CONSERVAnoN  Of 
AHT&nC^lC  ANiMALS  AND  PLANTC; 

Pruirry    Substantive.  Nousigiulicanl 

Ltxjai  Authority:  PL  104-227.  Antarctic 
t  II  Act  of  1978;  16  USC  2401 

et  seq  as  amended 

Of"  Citation:  45  CFR  670 

Lf*qji  0»-.isl!  '  >•    Final.  Statutory. 
UctoDer  z.  lyyo. 

Abstract:  Amendments  will  be  made  to 
regulation  to  implement  Antarctic 
Conservation  Act  of  1978  as  amended 
by  the  Antarctic  Science.  Tourism  and 
Conservation  Act  of  1996  (PL  104-227). 


'fnetabie 


i^   •!(;!' 

O.ite 

FP   Cite 

NPRM 

06/0^'98 

63FR29963 

NPRM  Comment 

08-TO/98 

PenodEnd 

Interun  Final  Rule 

10/00«8 

Interim  Final  Rule 

11/00/98 

Regulatory  Fiexit>tiity  Analysis 
Required    No 

Government  Levels  Affected'  N'one 

Agency  Contact.  .\...;a  i..;>t  i..^;ddt. 

Assistant  General  Counsel.  National 

Science  Foundation,  Office  of  the 

General  Counsel.  4201  Wilson 

Boulevard.  Room  1265,  Arlington.  VA 

22230 

Phone:  703  306-1060 


Fax:  703  306-0149 
RIN:  3145-AA34 


3966    ENFORCEMENT  AND  HEARING 
PROCEDURES:  TOURISM 
GUIDELINES 


Pnonty 


antive.  Nonsignificant 


Legal  Auinorlty:  PL  104-227.  /Vntarctic 
Science.  Tourism  and  Conserv.  Act  of 


CFR  Citation    45  CFR  673 

Legal  Deadline:  Final.  Statutory, 
October  2.  1998. 

Abstract   This  regulation  implements 
AiiidiLtic  Science.  Tourism  and 
Conservation  Act  of  1996  requirements 


Federal  Register      Vol.  63.  No.  216  /  Monday,  November  9.  1998  /  Unified  Agenda  bJ",  i 


NSF 


Fmai   Rule  Siaae 


for  U.S.  tour  operators  organizing 
expeditions  to  Antarctica  on  non-U. S. 
flap  vessels. 

Timetable: 


Action 

NPRM  Cofirritin! 
Period  End 


Oat* 


FR  Cite 


D6  04  •56 
10/00/98 


-r'  PR  30436 


Action 


Data 


FR  Cite 


Interim  Final  Rule 

rf^e<"t've 


11/00/98 


Regulatory  Flexibility  Analysis 
Required:  N- 

Government  Levels  Affected:  None 

Agency  Contact:  Anita  Eisenstadt, 
Assistant  General  Counsel,  National 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Science  Foundation,  Office  of  the 

General  Counsel,  4201  Wilson 

Boulevard,  Room  1265.  Arlington.  VA 

22230 

Phone:  703  306-1060 

Fax:  703  306-0149 

Email:  aeisenst@nsf.gov 

RIN:  3145-AA36 


L-ong-Te'"n-'    Ac'<:;)"s 


3967    ENVIRONMENTAL 
ASSESSMENT  PROCEDURES  FOR 
PROPOSED  NATIONAL  SCIENCE 
FOUNDATION  ACTIONS  IN 
ANTARCTICA 

Priority    Substantive,  Nonsignificant 

CFR  Citation:  4'  '  ►  K  •  4  1 


Timetable:  \ext  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \^ 

Government  Levels  Affected;  None 

Agency  Contact;  Anita  Eisenstadt 
Phone:  703  306-1060 


Fax:  703  306-0149 

RIN:  3145-AA33 

[FRDoc    98  2:^?i47  Filed  11-06-98;  8:45  am) 
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Federal   Register 


\  ■ , ,  I     ( ,  I     \ 


J!''       ^^'-n/i.^ 


OFF  set    OF 


^DLFUl^   housing   LNTERPRiSE   OVERSIGHT   (OFHEO) 


ENT  tRPRl-U,   Ovt  RSicril 
12CFR  Ch    XVii 

agency;  LJlIiLi;  ul  ^ederal  Housing 
Enterprise  Oversight. 

ACTION:  5>einiannual  regulatory  agenda. 


SUMMARY:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354, 
September  19.  1980)  and  Executive 
Order  12866  ("Regulatory  Plaiuiing  and 
Review,"  September  30,  1993).  which 
require  the  publication  of  a  semiannual 
agenda  of  regulations. 


FOR  FUR'HEP  iNfORMATiON  CONTACT:  Gary 

L.  Norli  ■:      '";■'•   ''♦'::•■■'!.'■     '  .'.sel, 

Office  of  Federal  Housing  Enterprise 
Oversight.  1700  G  Street  NW., 
Washington.  DC  20552. 

Dat»d:  .S^-ptPmber  1.  1998. 

,T(  iin^  uii^-t  lui.  Office  of  Federal  Housing 
Enterprise  Oversight. 


Qpp.rf:    OP    cfPspRA.     MOUSING    FN'^EnP^ISE   OVERSIGHT   (OFHEO) 


Proposed  Rule  Stage 


3968   RULES  OF  PRACTICE  AND 

Priority;  Inio.,  Admin. /Other 

Legal  Authority:  12  USC  4313(b)(1):  12 

use  4631  to  4641 

CFR  Citation:  12  CFR  1780 

L  •    1   Deadline:  None 

Abstract:  The  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
issued  a  final  regulation  setting  forth 
rules  of  practice  and  procedure  related 
to  OFHEOs  statutory  enforcement 
provisions  found  in  subtitle  C  of  title 
XIII  of  the  Housing  and  Community 


Development  Act  of  1992.  known  as  the 
Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992.  12 
U.S.C.  4501  et  seq.  The  proposed 
regulation  will  describe  procedures  for 
answering  notices  of  charges,  filing  and 
service  of  papers,  the  designation  of  a 
presiding  officer,  the  conduct  of  formal 
hearings,  access  to  agency  process  of 
parties  afforded  a  hearing,  and  various 
time  requirements.  In  addition,  the 
final  regulation  sets  rules  of  practice, 
including  debarment,  suspension  and 
other  sanctions,  for  persons  who 
practice  before  OFHEO. 


■"irneiabi 
Action 


Date 


FR  Cite 


09/24/98  63  FR  51031 
11/23/98 


NPRM 

NPRM  Comment 
Period  End 

Regulatcy  Flexibility  Analysis 
RequlrcHJ    '- 

Government  Leveis  Afiected    None 

Agency  Contact:  Anne  E.  Dewey, 
General  Counsel,  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  414-3800 

RIN:  2550-AA04 


OFFICE  OF 


f  i'^-F  RPRiSf.    OVERSIGHT    (OFHEOi 


Final   Rule  Stage 


3969.  RELEASING  INFORMATION 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  12  USC 
4513;  12  USC  4522;  12  USC  4526;  12 
USC  4639;  EO  12600 

CFR  Citation:  12  CFR  1710 

L  >j  i    Deadline:  None 

Abstract:  The  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
issued  a  proposed  rule  to  set  forth  the 
basic  policies  of  OFHEO  regarding 
information  it  maintains  and  the 
procedures  for  obtaining  access  to  such 
information.  The  rule  contains 
regulations  of  OFHEO  implementing 


the  Freedom  of  Information  Act  (FOIA) 
and  establishes  a  schedule  of  fees  that 
will  be  charged  for  the  processing  of 
document  requests  under  the  FOIA.  In 
addition,  the  proposed  rule  sets  forth 
procedures  to  be  followed  with  respect 
to  testimony  and  the  production  of 
documents  in  legal  proceedings  in 
which  OFHEO  is  not  a  named  party 
as  well  as  procedures  for  service  of 
process  upon  OFHEO  in  any  legal 
proceeding.  After  reviewing  and 
considering  public  comments,  OFHEO 
intends  to  issue  a  final  rule  in  1998. 


Timeubte: 


Action 


Ud\f 


FR  ate 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


05/11/95  60  FR  25162 
07/10/95 

12/00/98 


nequui!(;>''v  F'px'bihty  Analysis 
Required    '■ 

Governmei^t  Levels  Attected    None 

Agency  Contact:  Anne  E.  Dewey, 
General  Counsel,  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  414-3800 

RIN:  2550-AAOl 


ed  Agenda 


(•^   >  ^  :i 


OFFICE  OF  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT   (OFHEO) 


3970    RISK-BASED  CAPITAL 

Pnonty    ■  >•:.■  ■  v.:.iticani 

Legal  Authority;  il  USC  4611;  12  USC 
4513(b)(1) 

CFR  Citation:  12  CFR  1750 

Legal  Deadline:  Final,  Statutory, 

Abstract    Title  XIII  of  the  Housing  and 
Community  Development  Act  of  1992, 
Pub.  L.  No.  102-550,  known  as  the 
Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992,  12 
U.S.C.  4501  et  seq.,  gives  the  Office  of 
Federal  Housing  Enterprise  Oversight 
(OFHEO)  the  responsibility  for 
developing  a  risk-based  capital 
regulation  for  the  Federal  National 
Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation 
(collectively,  the  Enterprises).  To 
discharge  this  responsibility,  OFHEO 


must  develop  and  implement  a  nsk- 
based  capital  "stress  test"  that 
determines  the  amount  of  capital  that 
an  Enterprise  must  hold  initially  to 
maintain  positive  capital  throughout  a 
10-year  period  of  economic  stress 
(stress  period).  A  notice  of  proposed 
rulemaking  was  published  on  June  11, 
1996,  with  a  90-day  comment  period. 
The  comment  period  was  later 
extended  to  October  24,  1996.  The 
proposed  regulation  includes  a 
discussion  of  the  basis  for  identifying 
the  benchmark  loss  experience  which 
will  provide  the  basis  for  calculating 
credit  losses  during  the  stress  period. 
The  proposed  regulation  also  discusses 
OFHEO's  housing  price  index  which  is 
proposed  to  be  used  to  calculate  the 
seasoning  of  mortgages.  A  subsequent 
second  proposed  regulation  wrill 
include  the  details  of  all  other  aspects 
of  the  risk-based  capital  stress  test 


OFFICE  OF  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT  (OFHEOi 


3971    IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974 

Pnority:  Otfi.i  .Significant 

Legal  Authority:  5  USC  552a 

CFR  Citation    12  CFR  1720 

Legal  Deadline:  None 

Abstract:  1  lie  final  regulation 
.lupiements  the  Privacy  Act  of  1974  (5 
U.S.C.  552a).  The  Privacy  Act  is  a 
records  management  statute  designed  to 
balance  the  Government's  need  to 
maintain  information  about  individuals 
with  the  rights  of  individuals  to  be 
protected  against  unwarranted 


invasions  of  their  privacy.  The  final 
regulation  applies  to  all  records  that  are 
contained  in  systems  of  records 
maintained  by  the  Office  of  Federal 
Housing  Enterprise  Oversight.  The  final 
regulation  informs  individuals  how  to 
obtain  and  amend  non-exempt  records 
indexed  under  their  names.  The 
regulation  also  places  restrictions  on 
the  release  of  covered  information. 

Timetable: 

Actior 


Date 


FR  ate 


.riienm  Final  Rule 
Final  Action 


02/23/98  63  FR  8840 
05/12/98  63  FR  26063 


Lono-Te"'^'   Act'CS 


"timetable: 
Action 


Date 


FR  ate 


ANPRM  02/08/95  60  FR  7468 

ANPRM  Comment  05/09/95 

Penod  End 

NPRM  06/11/96  61  FR  29592 

NPRM  Comment  08/19/96  61  FR  42824 

Period  Extended 

NPRM  Comment  1 0/24/96 

Penod  Extended  to 
Next  Action  1  Jrv4ptprmirv>d 

Regijiatory  Fiexibnity  .Anatysis 
Pequired    No 

Gove''nmen«  ^eveis  A^-ff^tf^o    NJone 

Agency  Coniact:  Anne  E.  Dewey, 
kjtfiieidj  >^Lmiibel,  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  414-3800 


RIN:  2550-AA02 


r  r 


OnipieteC    Act-D'-S 


Reguiatony  Flexibility  AnaiysiS 
RequfeO    .No 

SmaM  Entittes  &*^et:ted:  No 

Government  ueveijs  i^^-ecxec    '^'one 

Agency  Contact:  Anne  E.  Dewey, 
General  Counsel,  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  414-3800 

RIN:  255O-AA05 

|FR  Doc.  98-25582  Filed  11-06-98;  8:45  am] 
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fiZ-ilR 


Fpdcra!   Rpcistrr 


'in   '  Monday.  No\ 


n    1998  /  Unif- '   At'""'!. 


OFFICE    OF   GOVERNMENT   ETHICS   iOGE 


Of  f^lCt  Of  GOVE  RNMF  N"  f  -Hh,;--, 
b  CFR  C^    *  VI 

Semiannual  Heyuidilor^  Agenaa, 
C>ctot>«»<  \9^H 

1  a  NCY:  Office  of  Covemment  Ethics. 

4    ■    >n:  Semiannual  regulatory  agenda. 

iAjMM4«T   The  following  Office  of 
Govemnient  Ethics  (OCE)  substantive 
and  procedural  regulations  are 
scheduled  for  development  or  review 
during  the  period  from  October  1,  1998. 
through  September  30.  1999.  This 
agenda  fulfills  OGE's  responsibility  to 
publish  a  semiannual  regulatory  agenda 


Hutvbet 


3972 
3973 
3974 
3975 

3976 

3977 


under  Executive  Order  12866 
"Regulatory  Planning  and  Review"  and 
has  been  prepared  in  accordance  with 
guidance  received  from  the  Office  of 
Management  and  Budget.  None  of  the 
OGE  regulations  in  this  October  1998 
agenda  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  under  the  Regulatory 
Flexibility  Act.  5  U.S.C.  chapter  6.  hi 
addition,  none  of  the  listed  OGE 
regulatory  actions  is  procurement- 
related.  Furthermore,  the  Office  of 
Government  Ethics  rulemakings  are  not 
included  in  The  Regulators.  P!  u 

This  pubUcation  in  the  Federal 
Register  does  not  impose  a  binding 
obligation  on  the  Office  of  Government 

Proposed  Rule  Stage 


TWe 


Ethics  with  respect  to  any  particular 
item  on  its  agenda.  The  dates  shown  for 
the  future  steps  of  each  action  are 
estimates  and  not  commitments  to  act 
by  the  date  shown.  Moreover,  other  OGE 
regulatory  actions,  in  addition  to  the 
entries  Usted.  are  not  precluded. 

FOR  ru«-^HER  INFORMATION  CONTACT: 

V^..wJ.i:.  L-  Crviiinaii.  .\;>6LH.,ialL:  L^eneral 
Counsel,  Office  of  Government  Ethics, 
Suite  500.  1201  New  York  Avenue  NW.. 
Washington.  DC  20005-3917;  telephone: 
202-208-8000.  extension  1110;  TDD: 
202-208-8025;  FAX:  202-208-8037. 

Apprnv.il   .August  31.  1998. 

Deputy  Director,  Office  of  Government  Ethics. 


Office  of  Government  Ettucs  Gift  Acceptance  Auttwnty  and  OrgamzatKxial  Update  

Office  o(  Government  Ethics  Electronic  Freedom  o<  Information  Act  Uprtitix:  a-i.   niments 

Privacy  Act  Rules  of  ttie  Office  of  Government  Ett»cs 

Office  of  Government  Ethics  Procedures  on  Requests  for  Testimony  by  OGE  Emptoyees  and  Documentary  Pro- 
duction Relating  to  Official  Information  and  Records  

Interpretatxm  of  18  USC  209.  the  Cor^raint  Against  Private  Suppierieni^tiof  n  bdidneb  _•  L»ecLft've  Branch  Otfi- 
cialB  and  Employees  _ 

Interpretation.  Exemptions,  and  Waiver  Guidance  Concerning  18  USC  208  (Acts  Affecting  a  Personal  Financial  In- 
terest)   


Regulation 

Identifier 

Number 

3209-AA21 
3209- AA22 
3209-AA18 

3209- AA23 

3209-AA12 

3209- AA09 


SequerKe 
Nurrbar 


3978 
3079 
3080 
3861 


Final  Rule  Stage 


Title 


FirwnciaJ  Dodosuro.  OuaWied  Toists,  and  Certificates  of  Divestiture  tor  Executive  Branch  Enpioyees 

St,ri.i  1    ^    t  Ettucal  CofxJuct  for  Employees  of  the  Executive  Branch  

Umi:aL^!  ^,  on  Outside  Employment.  Confidental  Reporting  of  Payments  to  Charities  in  Lieu  of  Honoraria 
Post-Emptoyment  Conflict  of  Interest  Restrictions   


Regulation 
Identifier 
Numtier 


3209- AAOO 
3209- A  A  >J 

3:^nQ  A  A  •  J 

3.'J^A,A-- 


SequerK» 

NufTtMr 


3982 
3983 


Long-Term  Actions 


TWe 


ExecUive  Agency  Si^iplemental  Standards  of  Ethical  Conduct  RegutationB  Issued  Jointly  With  the  Concurrence  of 

»»  Office  ot  Govemmerrt  EVhKS  

Executive  Agency  Ethcs  Training  Progrwna 


Regulation 
Identifier 
Number 


3209-AA15 
3209- AA07 
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OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


P'-oposed  Ruie  Staae 


3972   OFFICE  OF  GOVERNMENT 
ETHICS  GIFT  ACCEPTANCE 
AUTHORITY  AND  ORGANIZATIONAL 

UPDATE 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 

.,<..-;.:•.,.;,.  A,  t  of  1978) 

CFR  Citation:  5  CFR  2600 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
inipieinent  the  new  agency  gift 
acceptance  authority  of  the  Office  of 
Government  Ethics  as  set  forth  in  the 
1996  OGE  Authorization  Act.  In 
addition,  various  provisions  of  OGE's 
part  2600  organization  and  functions 
regulations  will  be  updated  to  reflect 
recent  changes  in  OGE's  organizational 
structure. 

Timetable: 


Action 


Date         FR  Cite 


Action 


Data         FR  Cite 


i\PRM  Comnrent 
Period  End 


06/00/99 
08/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Federal 

Agency  Contact:  James  P.  O'SuUivan, 
Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500.  1201 
New  York  Avenue  J^JW.,  Washington, 
DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax    202  208-8037 

RIN:  .3209-AA21 


3973   OFFICE  OF  GOVERNMENT 
ETHICS  ELECTRONIC  FREEDOM  OF 
INFORMATION  ACT  UPDATING 
AMENDMENTS 

Priority:  (  I'f.t  r  Significant 

Legal  Authority:  5  USC  552;  5  USC  app 
(Ethics  in  Government  Act  of  1978) 

CFR  Citation:  5  CFR  2604 

Legal  Deadline:  None 

Abstract:  lint,  jjroposed  amendatory 
rule  would  implement  for  OGE  the 
changes  made  to  the  Freedom  of 
Information  Act  (FOIA)  by  the  1996 
Electronic  FOIA  Amendments  as  well 
as  propose  certain  other  updating 
revisions  to  the  OGE  FOIA  regulation. 

Timetable: 


Action 


Data         FR  Cite 


NPRM  Comnr)ent  03/00/99 

Period  Erxl 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Federal 

Agency  Contact;  Uiinai;.  L  Gressman, 
Associate  General  Counsel,  Office  of 
Government  Ethics,  1201  New  York 
Avenue  NW.,  Suite  500,  Washington, 
DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA22 


3974    PRIVACY  ACT  RULES  OF  THE 
OFFICE  OF  GOVERNMENT  ETHICS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552a;  5  USC 
app  (Ethics  in  Government  Act  of  1978) 

CFR  Citation:  5  CFR  2606  (New) 

Legal  Deadline;  None 

Abstract:  This  proposed  rule  would 
establish  for  the  Office  of  Government 
Ethics  (OGE)  regulatory  procedures  to 
implement  the  Privacy  Act  of  1974, 
including  requests  for  access  and 
Eunendment  and  appeals,  and  would 
reference  certain  OGE  systems  of 
records  (which  will  also  be  updated 
and  revised). 

Timetable: 


Action 


Date 


.tfc 


NPRM 

NPRM  Comment 
Period  End 


06AX)/99 
08/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Federal 

Agency  Contact:  WiUiam  E.  Gressman, 
Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500.  1201 
New  York  Avenue  NW..  Washington, 
DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA18 


3975    OFCICE  QP  GOVERNMFH" 
ETHICS  PROCEDURES  ON 
REQUESTS  FOR  TESTIMONV   E^  OGf 
EMPLOYEES  AND  DOCUMEN'tcy 
PRODUCTION  RELATING  "C 
OFFICIAL  INFORMATION  AND 
RECORDS 

Pnonfy;  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 

Government  Act  of  1978) 

CFR  Citation:  5  CFR  2608  (New) 

Lega:  Deadline:  None 

Abstract:  I  his  proposed  rule  would  set 
!     ■;.  i  reposed  OGE  procedures  for 
responding  to  subpoenas  and  other 
requests  and  demands  for  testimony  by 
OGE  employees  and  documentary 
production  relating  to  official  OGE 
information  and  records  (Touhy 
regulations). 

Timetable 


Aclio'^ 


Data 


FR  CIta 


NPRM  08/00/99 

NPRM  Comment  1 0/00/99 

Penod  End 

Regulato"^  Ciex^b«i^rv  A-.a  ys,s 
Required    '. 

Governmef^:  Levels  &*^»K:ted:  Federal 

Agency  Contact:  Karen  Kimball. 
..•._;:._,  .._:.. ior.  Office  of  Government 
Ethics.  1201  New  York  Avenue  NW.. 
Suite  500,  Washington,  DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA23 


3976    INTERPRETATION  Qt-   it  JSC 
209,  THE  CONSTRAINT  AQAINS' 
PRIVATE  SUPPLEMENTATION  Of 
SALARIES  OF  EXECUTIVE  BRANCH 
OFFICIALS  AND  EMPLOYEES 

Pnonty:  Other  Significant 

Legai  Authc  fy:  5  USC  app  (Ethics  in 
Lrovernmeni  Act  of  1978);  EO  12674; 
EO  12731 

CFR  C:taton:  5  CFR  2639  (New) 

Legai  Deadi'--e:  None 

Abstract:  Proposed  regulation  to 
.j-iLj^-ut  section  209  of  title  18,  U.S.C, 
prohibiting  the  private  supplementation 
of  the  Goverrmient  salary  of  executive 
branch  officers  and  employees. 

Timetable 


Action 


Data 


FR  Cite 


NPRM 


01/00/99 


NPRM 


07/00/99 


!*_'    itlt 


Vol.  63.  No.  216  /  Monday,  November  9,  1998  /  Unified  Agenda 


'  1.1 1 


Proposed   Rule  Stage 


Action 


FR  cn* 


NPRM  Comment 


09AXV99 


Reijuifjtory  f  lexjDility  Analysis 

fltKiu:?»Kl      No 

oovf-^m*"^'  L."'v<':s  i^+iv'tif-"    Federal 

Agt'n    y  Contact;  AncHu  il.  Urill. 

\(lvisor.  Office  of  Government 
tthics.  Suite  500.  1201  New  York 
Avenue  NW..  Washington.  DC  20005- 
3917 

Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

«1N  .     ■ 


39:"    iNTFBPPt  TA  -,'N 
f:  X E  M P T ION S    AN L;  A'  a  v f  n 
:jUlOANCf  CONCf  RNiN(,    i  r>  ^isC  208 
ACTS   AFFECTINt,   A    Pf  nsf)NA. 
tjNANCiAL    INTEFU  ST) 

'^"of'y  ,-)ij^iiiiu.dnt 

Legal  Authority:  18  USC  208;  5  USC 
app  (Ethics  in  Government  Act  of 
10"-^'    ">  12674;  EO  12731 

CFP  Citation    S  CFR  2640  (New) 

.  txjai  Drtcidiine:  None 

ADstr  K  !  rhis  regulation  (a  proposed 
rule  was  published  in  1995)  interprets 
section  208(a)  of  title  18,  USC,  which 


prohibits  officers  and  employees  of  the 
executive  branch  from  officially 
participating  personally  and 
substantially  in  a  particular  matter  in 
which  there  is  a  personal  financial 
interest  or  a  financial  interest  of  a 
related  person  or  organization  (absent 
a  waiver  under  18  USC  208(b)).  It  also 
lists  and  describes  interests  considered 
too  remote  or  too  inconsequential  to 
affect  the  integrity  of  the  services  of 
executive  branch  officers  or  employees, 
in  accordance  with  18  USC  208(b)(2). 
Such  interests  are  exempt  from  the 
restrictions  of  18  USC  208(a).  generally 
requiring  disqualification.  The 
regulation  also  provides  guidance  to 
executive  branch  agencies  as  to  the 
kinds  of  interests  that  are  not  so 
substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  services  the 
Government  may  expect  from  an 
employee  and  which,  therefore,  may  b> 
waived  from  the  general  rule  of 
disquahfication  under  18  USC  208(a) 
pursuant  to  18  USC  208(b)(1).  In 
addition,  guidance  is  provided 
concerning  the  issuance  of  waivers  to 
sptecial  Government  employee  advisory 
committee  members  pursuant  to  18 
USC  208(b)(3).  A  separate  interim  final 
rule,  published  in  1995  exempting 
certain  financial  interests  arising  from 
Federal  Government  executive  branch 


employment  as  well  as  from  Social 
Security  or  veterans'  benefits  from  the 
general  prohibition  in  section  208(a). 
was  incorporated  in  the  overall  final 


Timetable. 
Action 


Date 


FR  Cite 


Govt  Interests  and 

Social  Security  or 

Veterans'  Benefits 

Exemptions 
NPRM 
NPRM  Comment 

Period  ErxJ 
Final  Rule 
Conecton 
Final  Rule  Eflective 
ConectKXi 
Proposed  Exemption 

Amervdments 


08/28«5  60  FR  44706 


09/11/95  60  FR  47208 
11/13/95 

12/18/96  61  FR  66830 

01/09/97  62  FR  1361 

01/17/97 

04/29/97   62  FR  231 27 

03/00/99 


ReguitTtory  Flexibility  Analysis 
Required    '. 

Government  Levels  Attected:  Federal 

Agency  Contact;  juu,  h.  .Mann, 

Attorney  Advisor.  Office  of  Government 

Ethics.  Suite  500.  1201  New  York 

Avenue  NW..  Washington,  DC  20005- 

3917 

Phone:  202  208-8000 

TDD:  202  208-8025 

■     ■    202  208-8037 

RIN:  3209-AA09 


OFTiCf    OF    GOVFRNMEN-    F  thiC 


:OGE; 


Final  Rule  Stage 


,i9/8    HNANCiA^  D!St;-Lt)SuF?t 
JUAiiFiEO  TRUSTS    AND 
...t  RnFiCAT[:s  C^   OtVFCT  TiiRE  rnp 
F^XFChTIVE   BRANlh  tMPLO¥tt,:> 

''  '  nty:  Other  Significant 

^H^.i    A  ,!ho  !ty:  5  USC  app  (Ethics  in 
LH)vermiieiu  Act  of  1978);  26  USC  1043; 
FO  12674:  EO  12731 

CFO  C nation:  5  CFR  2634 

LtK),!^  DtMcii-ne:  None 

Ar  stract  Regulation  revising  the 
oAi.v  ..live  branch  public  and 
confidential  financial  disclosure  report 
systems  for  high-level  officials  and 
certain  mid-level  employees, 
respectively,  in  light  of  the  changes  to 
the  Ethics  in  Government  Act  effected 
by  the  Ethics  Reform  Act  of  1989  (Pub. 
L.  101-194).  as  amended.  These 
disclosure  provisions  apply  to  public 
reports  filed  since  January  1,  1991. 
Subpart  1  of  the  regulation,  effective 


October  5.  1992.  superseded  prior 
executive  branchwide  and  agency- 
specific  regulations  and  established  a 
revised  system  of  confidential 
reporting,  modeled  generally  on  the 
public  reporting  system,  for  executive 
branch  agency  mid-level  employees 
with  sensitive  duties  and  special 
Government  employees.  This  regulation 
also  has  a  subpart  dealing  with 
certificates  of  divestiture. 

Tinu-t.ttwe: 


Action 


Data 


FR  Cite 


Action 

Data 

FR  CIta 

NPRM 

12/02/86 

51  FR  43359 

Intenm  Final  Rule 

04/07/92 

57  FR  11800 

Conection 

05/22/92 

57FR21854 

Correction 

12/31/92 

57  FR  62605 

Revised  Intenm  Final 
Ru<e 

07/21/93 

58FR38911 

Proposed  Amendment  09/01/93 
to  Intenm  Final  Rule 

58  FR  46096 

Technical 

Amendments  to 

Interim  Final  Rule 
Technical  (Paperwortc)  07/07/94 

Amendments  to 

Intenm  Final  Rule 
Proposed 

Amerxlmenfs  - 

Certificates  of  No 

New  Interests  for 

Confidential  Filers 
Final  Amendment  - 

Certificates  of  No 

New  Interests  for 

Confidential  Filers 

Updating  Amerxlment    09/17/97 
to  Part  2634 

Clarifying  Amendnr>ent  03/31/98 
to  Section  2634.906 


11/30/93  58  FR  63023 
59  FR  34755 
01/15/97  62  FR  2048 

06/24/97  62  FR  33972 

62  FR  48746 

63  FR  15273 


Federal  Register      \ol.  63,  No.  216  /  Monday,  November  9,  1998  /  Unified  Agenda  f  J  -4 


OGE 


Finst  RuSe  Staae 


Action 


Data 


FR  Cfta 


08/12/98  63  FR  43067 


Mi-Kv  Arxfi.  to  Part 

;►>:«   Transfer  of 

aactive  in  Lieu  of 

Honoraria 

Charitable  Pav'^ts 

Reporting 
Inflation  Adjustments      1 0/00/98 

to  Civil  Monetae. 

Penalties  As 

Reflect  ecJ  in  Pa 'I 

Paper^orv  Ht.,isioris      'O'CWSS 

to  Appendixes  A  B 

andC 
Technical  Corrections  03/00/99 

to  Part  2634 
Certificates  of  12/00/99 

Divestiture 

Revisions  (Sutjpart 

J) 
Final  Action  1 2/00/99 

Regulatory  Flexibility  Analysis 
Required:  \i 

Government  Levels  Affected:  Federal 

Agency  Contact:  c  bia  bmith.  Senior 
Associate  General  Counsel,  Office  of 
Government  Ethics.  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 
Phone:  202  208-0000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AAOO 


3979.  STANDARDS  OF  ETHICAL 
CONDUCT  FOR  EMPLOYEES  OF  THE 
EXECUTIVE  BRANCH 

Priority:  Other  Significant 

Legal  Authority:  5  USC  7301;  5  USC 
7J51,  5  use  7J53;  5  USC  app  (Ethics 
in  Government  Act  of  1978);  EO  12674; 
EO  12731 

CFR  Citation:  5  CFR  2635 

Legal  Deadline:  None 

Abstract:  Regulation  implementing 
certain  provisions  of  Executive  Order 
12674  on  Principles  of  Ethical  Conduct, 
as  modified  by  EO  12731.  and  the 
Ethics  Reform  Act  of  1989  (Pub.  L.  101- 
194),  as  amended.  Effective  February  3, 
1993.  this  ethical  conduct  standards 
regulation  generally  superseded 
executive  branch  employee  conduct 
and  gifts  rules,  as  well  as  pertinent 
portions  of  agency-specific  conduct 
regulations  issued  thereunder.  For 
certain  existing  agency  regulatory 
standards  setting  forth  financial  interest 
prohibitions  and  prior  approval  for 
outside  employment/activities,  an     ■ 


extended  grace  period  was  in  effect 
until  November  1,  1996.  or  until 
individual  concerned  agencies  issued 
supplemental  regulations,  with  Office 
of  Government  Ethics  concurrence. 

Timetable: 


Act.O^' 


Data 


FR  Ctta 


Action 


Data 


FR  Cita 


02/02/95  60  FR  6390 


06/15/95  60  FR  31415 


NPRM  07/23/91    56  FR  33778 

NPRM  Comment  09/20/91 

Period  End 
Final  Overall  08/07/92  57  FR  35006 

Regulation  on 

Standards  of  Ethical 

Conduct 
Correction  10/27/92  57  FR  48567 

Conection  11/04/92  57  FR  52583 

5  CFR  2635.403(a)        02/02/94   59  FR  4779 

and  2635.803  Grace 

Period  Extension 
Additional  5  CFR 

2635.403(a)  and 

2635.803  Grace 

Period  Extension 

NPRM  on  Widely 

Attended 

Gatherings 
Minor  Correction  to        10/03/95  60  FR  51667 

One  Citation 
Further  5  CFR  12/27/95  60  FR  66857 

2636.403(a)  and 

2635.803  Grace 

Period  Extension 
Further  AddWonal  5 

CFR  2635.403(a) 

and  2635  803  Grace 

Penod  Extension 

Final  Rule  on  Widely 

Attended 

Gatherings 
Conection  to  Final 

Rui':-  '<r  Atdely 

Atte '.(>:: 

Gathenrigs 

Interim  Rule  on  Gifts      09/27/96  61  FR  50689 

From  Political 

Organizations 
Final  Rule  on  Gifts         03/17/97  62  FR  12531 

From  Political 

Organizations 
Updating  09/17/97  62  FR  48746 

Amendments  to  Part 

2635 
Proposed  08/04/98  63  FR  41476 

Amendments  Re: 

Gifts 
Further  Minor  08/26/98  63  FR  45415 

Amerxlments  to  Part 

2635/Seeking 

Employment  and 

Outside  Activities 
Technical  Corrections   03/00/99 

to  Part  2636 


08/07/96  61  FR  40950 


08/20/96  61  FR  42965 


09/16/96  61  FR  48733 


Interim  Rule  on  Travel  04/00/99 

Expenses  for 

Certain  Unofficial 

Teach  ir>g. 

Speaking,  and 

Writing 
NPRM  on  Participation  12/00/99 

in  Professional 

A<;5io<"iati<->n« 

Regulatory  Fiexibility  Anaysis 
Requirec)    No 

Government  Leveis  Affected:  Federal 

Agency  Contact.  ^,  ...^  .....iih,  Senior 
Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW..  Washington, 
DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RIN-  ''209-AA04 


39&C    LIMrATlQNS  ON  OuTSiDE 
EMPLOYMENT,  CONF!DEN",A^ 
REPORTING  OF  PAYMENTS  "0 
CHARITIES  IN  LIEU  OF  HONQCiP  t. 

Pnonty:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  EO  12674; 
EO  12731 

CFR  Citation    '  CFR  2636 

Lega^  Deadline:  None 

Abstract    :  he  regulation  had,  in 
pertinent  part,  implemented,  effective 
January  1,  1991,  the  prohibition  on 
honoraria  (now  declared 
unconstitutional  by  the  courts  as  to 
most  rank  and  file  executive  branch 
employees  and  hence  determined  to  be 
eviscerated  as  to  all  other  Federal 
employees  by  the  Office  of  Legal 
Counsel  of  the  Justice  Department).  In 
addition,  the  regulation  continues  to 
implement  the  limitation  on  outside 
employment  as  provided  in  the  1989 
Ethics  Reform  Act  revisions  to  the 
Ethics  in  Govenmient  Act,  as  amended. 
The  regulation  has  now  been  amended 
in  light  of  the  above-noted  litigation 
and  other  pertinent  developments. 

Timetable: 


Action 


Data 


FR  Ctta 


Interim  Flr^  Rule 
Defenal  of  Effectve 

Date  of  5  CFR 

2636.205 
Deferral  of  Effective 

Date  of  5  CFR 

2636.205 


01/17/91 
05/10/91 


56  FR  1721 
56FR21589 


10/11/91    56FR51319 


r.'j'.i?         r.'.i.T.d  Rt-isift 


ir,    '  \f 


November  9,  1998      ^ 


OGE 


Final  Rule  Stage 


Action 


Dat* 


FR  at* 


Revision  of 

01/O8«2 

57FR601 

Hofyxanum 

Definition  in  5  CFR 

2636.203(a) 

Deferral  of  Effective 

02/14/92 

57  FR  5369 

Date  of  5  CFR 

2636.205 

Technical  Correction 

12^0/93 

58  FR  691 76 

to  Intenm  Final  Rule 

Techncal  (PapemwxV)  07/07/94 

59  FR  34755 

AmerxJments  to 

Interim  Final  Rule 

Removal  of  Subpart  B 

08/12/98 

63  FR  43067 

of  Part  2636 

Inflation  Adjustment  to 

10/00/98 

Civrt  Monetary 

Penalty  As 

Reflected  in  Part 

2636 

Technical  Corrections 

03/00«9 

to  Part  2636 

FIfval  Action 

10/00/99 

Requlatory  Flpx(h)"*v  '^"3!v'">'5 


CjCVpr-ifTuT' 


lii^ral 


Ay»'nf  y  .  <  nLict  G.  Sid  Smith.  Senior 
A.ssiK;idtf  iKHieral  Counsel,  Office  of 
Government  Ethics.  Suite  500.  1201 
New  York  Avenue  NW..  Washington. 
DC  20005  3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RIN:  320Q-AA1.1 


398'     POST  fMPlOYMENT  CC3NrnCT 
OF  INTEREST   RESTRiCTlONS 

f   cntY:  Other  Significant 

L'Kjai  Authority:  5  USC  app  (Ethics  in 
Govuriunent  Act  of  1978);  18  USC  207; 
EO  12674;  EO  12731 


CFR  Citation:  5  CFR  2641;  5  CFR  263; 

trnnt.iiiiatirinl 

Lf>ij,)    Dt^adi'ne:  None 

•"  t;sTract:  Interpretive  regulation  giving 
^uiiidnce  for  the  executive  branch  on 
the  various  substantive  restrictions  of 
the  current  version  of  the  post- 
Government  employment  conflict  of 
interest  statute  18  USC.  207.  which 
became  effective  January  1.  1991. 
pursuant  to  title  I  of  the  Ethics  Reform 
Act  of  1989  (Pub.  L.  101-194).  as 
amended.  Parts  of  the  regulation, 
dealing  with  procedures  for  waivers  by 
the  Office  of  Government  Ethics  of 
certain  senior  official  constraints  (based 
on  executive  agency  hardship), 
designated  senior  employees,  and 
separate  agency  designations,  have 
already  been  published  in  the  Federal 
Register;  such  designations  are 
periodically  updated  by  the  Office  of 
Government  Ethics.  The  Office  of 
Government  Ethics  also  has  continued 
to  publish  in  the  CFR  the  interpretive 
regulation.  5  CFR  part  2637  (but  now 
without  the  no- longer-effective  former 
Senior  Employee  and  old  agency 
component  designation  listings),  under 
the  lifetime  bar  of  the  prior  version  of 
the  post-employment  law  which  still 
applies  to  executive  branch  employees 
who  left  the  Government  before  )anuar% 
1.  1991.  Once  a  complete  current  post- 
employment  law  regulation  is 
published,  the  old  part  2637  regulation 
will  be  removed  from  the  CFR. 

Timpt.able: 


ution 


Dal* 


FR   Cite 


Action 


Data 


FR  Ctta 


Interim  Final  Rule 
DesignatKXi  of  Senior 
Emptoyeesand 
Separate  Agerx^ 
Components 


02/01/91 
0\  126/92 


56  FR  3961 
57FR3115 


Designation  of  04/07/92  57  FR  1 1673 

Additional  Separate 

Agency  Component 
Amendment  to  Prior       12/31/92  57  FR  62467 

Post-Emptoyment 

Regulation  (Part 

2637) 

Amendment  to  Intenm  06/21  /93  58  FR  33755 
Final  Rule  (Part 
2641) 

Technical  Amendment  12/30/93   58  FR  691 76 

to  Autfx>rify  Citation 

of  5  CFR  Part  2637 
Technical 

Amendments  to 

Interim  Final  Rule 
Exempted  Senior 

Employee  and 

AgerKy  Separate 

Component 

Designation  update 
Correction  Post- 
Employment  Reg 

Update 
Exempted  Senior 

Employee  and 

Agency  Separate 

Component 

Designation  Update 
NPRM 
NPRM  Comment 

Penod  End 


07/07/94   59  FR  34755 


05/16/97  62  FR  2691 5 


06/11/97  62  FR  31865 


02/00/99 


06/00/99 
08/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact.  Julid  Lunng  Eirinberg, 
\  •  ::erai  Counsel,  Office  of 

Government  Ethics.  Suite  500.  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 
Phone:  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RIN    1209-AA14 


OFFiCE   OF    GOVERNMENT    ETHICS   (OGE) 


Long-Term  Actions 


J982    EXECUTIVE   AGENCV 
SUPPLEMENTAL   STANDARDS  OF 
ETHICAL  CONDUCT  REGULATIONS 
ISSUED  JOINTLY  WITH  THE 
CONCURRENCE  Of   THE  OFFICE  Of 
GOVERNMENT  ETHICS 

Priority:  Substantive.  Nonsignificant 

L.»<)ai  Autb    riry:  5  USC  7301;  5  USC 
a,.^  a->".>  ^  ...  Oovemment  Act  of 
1978);  EO  12674;  EO  12731;  5  CFR 
2635.105 


CFR  Citation    s  CFR  2635;  5  CFR  ch 

XXI  e' 

Lf»q.ii  Deadline:  None 

Abstract    The  supplemental  executive 
agency  standards  of  ethical  conduct 
regulations,  once  issued  jointly  with 
the  concurrence  of  the  Office  of 
Government  Ethics  (OGE)  at  agency 
expense  in  new  chapters  at  the  end  of 
5  CFR.  after  OGE  approval,  supplement 
for  each  individual  agency  concerned 
the  new  OGE  executive  branch 


standards  ol  ethical  conduct,  as 
codified  at  5  CFR  part  2635.  The 
supplemental  regulations,  as  they  are 
issued  in  accordance  with  section 
201(a)  and  301(a)  of  EO  12674,  as 
modified  by  EO  12731,  set  forth  those 
agency-specific  provisions  under 
applicable  law  and  regulation,  such  as 
regulatory  restrictions  on  holding 
certain  financial  interests  and 
designation  of  departmental  subunits, 
which  are  needed  for  certain  agencies 
to  round  out  the  executive  branchwide 
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OGE 


LoHQ-Terr^    Actions 


ethical  standards  for  employees  of 

Action 

Date 

FR  Cite 

particular  departments  and 

agencies. 

OPIC  Employees  (5 

07/21/95 

60  FR  37555 

Timetable: 

CFR  Ch.  XXXIII) 
Final  Rule 

Action 

Date 

FR  Ctte 

USPS  Enr>ovees(5 
CFRCh.  U<)  Final 

09/11/95 

60  FR  47240 

FTC  Employees  (5 

05/27/93 

58  FR  30695 

CFRCh.  XLVII) 

Rule 

Intenm  Final  Rule 

FCA  Employees  (5 

09/1 3«5 

60  FR  47453 

OPIC  Employees  (5 

06/17/93 

58  FR  ,3331 9 

CFRCh.  XXXI) 

CFRCh  XXXIII) 

Final  Rule 

Interim  Finai  Rule 

OGE  CorK;urrenc8  in 

12/06/95 

60FR62319 

Treasury  Employees 

08/03/93 

58FR41193 

FCA  Emptoyees  (5 

(5 CFRCh.  XXI) 

CFRCh  XXXI) 

NPRM 

Finai  Rule 

ICC  Employees  (5 

oa-oe/gs 

S6  F  R  .:  ■  989 

BGFRS  Ernpioyees  (5 

12/19/95 

60  FR  65249 

CFR  Ch.  XL)  Final 

CFRCh  Lv'iiri 

Rule 

f  jrther  5CFR 

12/27/95 

60  FR  66857 

PRCEmpioyees  (5 

08/12y'93 

68  FR  42839 

2636  403(3)  arx) 

CFR  Ch.  XLVI)  Final 

2636  803  Gr3Ce 

Rule 

Period  Extension 

DoD  Employees  (5 

09/10/93 

68  PR  47619 

.b>  OGE; 

CFRCh.  XXVI) 

FGSIC  Employees  (5 

02/06/96 

61  FR4349 

Interim  Final  Rule 

CFR  Ch.  XXX)  Final 

CFTC  E"Tpi<:.)yees  (5 

10/12/93 

68  FR  52637 

Rule 

CFP  r^-   x\.;,  Final 
Rule 

EEOC  Employees  \5 

OZ'26,'96 

61  FR7065 

CFRCh  LXII) 

lAF  Employees  (5 
CFR  Ch.  LXIII)  Final 

01/27 '94 

59  FR 3771 

TVA  Er'-H>ovees(15 

CFSC-:    .  KIX) 

05/06/96 

61  FR 20117 

Rule 

5CFR  2636  403(3' 

02;02'94 

59  FR  4779 

::'■■??  E>i[>ovee.s  :5 

^ "  P  P  p.  h,    X,  X  ; ' :  ■ 

07/05/96 

61  FR  35085 

and  26.3.5  803  Grace 

Penod  EitensK'H 

FDIC  Ernpioyees  (5 

07/09/96 

61  FR35915 

(byCX3E 

CFR  Ch  XXII) 

NRC  tn-ipioyeesi5 

04/13/94 

59  FR  17457 

Amerxlment 

CFB  Ch    XL VIII) 

Firvi)  Rule 

HUO  Employees  (5 

07/09/96 

61  FR  36246 

CFR  Ch.  LXV) 

FDiC  Emp»oyees(5 
CFR  Ch  XXII) 

07/12/94 

59  FR  3648Ci 

CPM  Errployees  (5 
CFR  Ch   XXXV) 

07/16/96 

61  FR  36993 

NPRM 

HhS  Ernpioyees  (5 

07/30/96 

61  FR  39756 

NASA  Ernpioyees  (5 

09'2a'94 

69  PR  49335 

CFRCh  XLV) 

CFR  Ch   LIX, 

DOT  Employees  (5 

07/31/96 

61  FR  39901 

FRTIB  Enx»toyees(5 

■0  ">6'94 

69  F  P  60f^.  •  e 

CFRCh  L 

CFR  Ch  L.XXXIV; 

FMSHRC  Employees 

07/31/96 

61  FR  39869 

Education  Employees 

01/30/95 

60  FR  5816 

5  CFRCh  L.XXIV 

(5  CFRCh  Llll) 

EPA  Employees  (5 

08,'02/'96 

61  FR40500 

Addrttonal  5  CFR 

OZ'02'95 

60  F  R  6390 

CFRCh.  LIV) 

2636  403(31  and 

NARA  Emptoyees  (5 

08^05/96 

61  FR  40505 

2636  803  Grace 

CFRCh  LXVI) 

PencK)  Extension 

Further  Additional   6 

3&27'96 

61  FR  40950 

ibyOGEi 

CFR  2635  4031  a  1 

OMBEmoioyees  (6 

03/0  7 'ge 

MFR  %"39h. 

arK!2635  803; 

CFRCh  LXXVII) 

Grace  Period 

Final  Rule 

Extension  it?v  OGE 

USPS  Employees  IS 

03/27/95 

60  FR  15700 

FERC  Employees  ;5 

0a^3/96 

61  FR  43411 

CFRCh  LXi 

CFR  Ch  XX!v; 

Eximtank  Ernpioyees 

04/07/95 

60  FR  17625 

BGFRS  Employees  (5 

10/16/96 

61  FR  53827 

(5  CFRCh  L!li 

CFRCh.  LVIII)  Final 

FDIC  Employees  (5 

04/25/95 

60FR20171 

Rule 

CFRCh  XXI!) 

=^CC  Employees  (5 

10/31/96 

61  FR  56109 

Treasury  Ernpioyees 

05.'0S,'96 

60  F  R  22249 

CFRCh.  XXIX) 

(5  CFRCh  XXI) 

GSA  Employees  (5 

11/01/96 

61  FR5639<- 

Final  Rule 

CFR  Ch   LVII) 

FCA  Employees  '6 

0&'2'96 

bCFR^C-  '8 

jOl  Erripioyees(5 

11/06/96 

61  FR  57281 

CFR  Ch   KXXIi 

CFR  Ch  XLII) 

FCSIC  Emptoyees  5 

'1)6  ■  2-95 

60  FR  307/3 

DQJ  Employees  (5 

11/25/96 

61  FR  59811 

CFR  Ch   XXX: 

CFRCh   XXViih 

HUD  Emptoyees  i6 

06/30/95 

60FR3442C 

NSF  Employees  (5 

11/25/96 

61  FR  59815 

CFR  Ch   LXV) 

CFRCh.  XUII) 

Action 


Date 


FR  Cite 


CPSC  Employees  (5 

CFRCh.  LXXI) 
FDIC  Employees  (5 

CFRCh.  XXII) 

Amendment 
NLRB  Emptoyees  (5 

CFR  Ch.  Ul) 
EXXJ  Employees  (5 

CFR  Ch.  XXVIII) 

Final  Rule 
DOJ  Employees  (5 

CFRCh.  XXVIII) 

Final  Rule 

Correction 
0PM  Employees  (5 

CFR  Ch,  XXXV) 

Interim  Rule 

Correction 
EEOC  Emptoyees  (5 

CFR  Ch.  LXII)  Final 

Rule 

OPW  £"t":, 668(5 

CFR  Ch.  XXXV) 

Final  Rule 
DOI  Employees  (5 

CFR  Ch.  XXV) 
DOI  Employees  (5 

CFR  Ch.  XXV) 

Interim  Final  Rule 

Correction 
DOI  Employees  (5 

CFR  Ch.  XXV) 

Interim  Final  Rule 

Correction 
DOI  Employees  (5 

CFR  Ch.  XXV)  Final 

Rule 
FTC  E-iix   .ees(5 

CFRCh.  XLVII) 

Final  Rule 

Amerxlments 
Final  Action 


12/13/96  61  FR  65457 
01/27/97  62  FR  3771 

02/12/97  62  FR  6445 
05/02/97  62  FR  23941 

06/11/97  62  FR  31865 

06/17/97  62  FR  32859 

07/08/97  62  FR  36447 

08/11/97  62  FR  42897 

10/16«7  62  FR  53713 
04/15/98  63  FR  18501 

04/24/98  63  FR  20447 

06/24/98  63  FR  32458 
08/12/98  63  FR  43069 

12*00/00 


Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Atlected:  Federal 


Agency  Contact  KjDu 


Cobb, 


Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 
Phone;  202  208-8000 
TDD:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AAls 


3983,  EXECUTIVE  AGENCY  EthiCS 
TRAINING  PROGRAMS 

Priority   ;  '".it"  ^.^..:._ant 

Legal  Authortty:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  EO  12674; 
EO  12731 

CFR  Citation:  5  CFR  2638.701  to 
2638.704 


.  J  '.  4  4 


I   -'iU-i  ,1  i     Kc-Mst, 
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OGt 


LrXJ.i; 


)fNti,1l 


ie:  None 


instr  K  t    Kegulation  specifying  the 
respoiiiiibilities  of  executive  branch 
agencies  and  their  designated  agency 
ethics  ofBcials  to  develop  and 
implement  orientation  and  annual 
ethics  training  courses  and  to  distribute 
appropriate  guidance  materials  to  their 
employees  under  sections  301(b)  and 
(c)  of  E.O.  12674.  as  modified  by  E.O. 
12731. 

Tlm*>tir>  .' 

'>  !  Date         FR  Ota 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Rule  on 

Executive  Agency 

Ethics  Training 

Programs 
Correction 
Amendment 
Corection 


09/18/90 
11/17/90 


S5FR  38335 


04/07/92  57  FR  11886 


04/27/92  57  FR  15219 
12/10«2  57  FR  58399 
12/28/92  57  FR  61612 


Action 


'^P   Cite 


Interim  Amerxlments 

to  Liberalize  Certain 

Training 

Requirements 
Irrtenm  Final  Rule 

Comment  Period 

End 
irrtenm  Amendments 

To  Refine  Certain 

Training 

Requirements 
Correction  to  Irrtenm 

Training  Reg. 

Amendments 
Correction  to  Irrtenm 

Training  Reg. 

Amendments 
Irrtenm  Amendments 

To  Refine  Certain 

Training 

Requirements 

Comment  Period 

End 


03/16/94  59  FR  12145 

05/16/94  59  FR  12145 
03/12/97  62  FR  11307 

03/19/97  62  FR  13213 
03/27/97  62  FR  14737 
04/11/97  62  FR  11307 


Long-Term   Actions 


Action 


Date 


FR  Cue 


06/10/97  62  FR  13213 


Most  Interim 

AmerKJments  To 

Refine  Certain 

Training 

Requirements 

Effective 
Final  Amendment  to       1 2/00/99 

Refine  Certain 

Training 

Requirements 

Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Attected;  Federal 

Agency  Contact.  John  C.  Condray, 

Attorney  Advisor,  Office  of  Government 

Ethics,  Suite  500,  1201  New  Y  -k 

Avenue  NW..  Washington,  i  ><    .     )05- 

3917 

Phone:  202  208-8000 

TDD:  202  208-8025 

'^^Tx    202  208-8037 

BIN.  J209-AA07 

IFR  Doc.  98-24582  Filed  11-06-98;  8:45  am) 

B."  I .  iH<,  :  riof  »j*.s  c  ■  ' 


Monday 

November  9.  1998 


Part  XXXV 


i    '^ 


Office  of 
Management  and 
Budget 

Semiannual  Regulatory  Agenda 


^    i      1 


H2S.1H 


F."H(-r;i!    Rrt-istrr       \'-'     '   ' 


M-ndav.  Nnvomber  0     l^'tR    '  IViifind   Appv.rl; 


JFFiCL    Of    MANAGEMENT    AND    BuDGE^    lOMB) 


,f  tK:t'  ^  ^^   MAN  •.,,!-  M^  N'   »Nr> 
:)f.  pp  Pi)|i,  Y  ;.^'^»•■(^,   .ififi  CAStl  C.!«.; 

'^■;  I.  i>untinq   St.lfKi.U'ls   !rn   (uCifK!     -'■    'hf 
Ai,  tlyitif  s 

AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Office  of  Management 
and  Budget  (OMB)  is  publishing  its 
semiannual  agenda  of  upcoming 
activities  for  OMB  Qrculars.  Office  of 
Federal  Procurement  Policy  (OFPP) 
Policy  Letters,  and  Cost  Accounting 
Standards  Board  (CASB)  Cost 
Accounting  Standards. 

OMB  Circulars  and  OFPP  Policy 
Letters  are  published  in  accordance 


Sequence 
Nunnber 


3984 

3985 
3886 


with  OMB"s  internal  procedures  for 
implementing  Executive  Order  No. 
12866  (October  4.  1993;  58  FR  51735). 
OMB  policy  guideUnes  are  issued  under 
authority  derived  from  several  sources 
including:  Subtitles  I.  II,  and  V  of  title 
31,  United  States  Code;  Executive  Order 
No.  11541;  and  other  specific  authority 
as  cited  OMB  Circulars  and  OFPP 
Policy  Letters  communicate  guidance, 
instructions,  and  information  of  a 
continuing  nature  to  executive  branch 
agencies.  As  such,  most  OMB  Circulars 
and  OFPP  Policy  Letters  are  not 
regulations.  Nonetheless,  because  these 
issuances  are  tvpically  of  public 
interest,  tb'  "nerally  published  in 

the  Federal  Kci;ister  in  both  proposed 
(for  public  comment)  and  final  stages. 
For  this  reason,  they  are  presented 
below  in  the  standard  format  of 
"prerule."  "proposed  rule."  and  "final 
rule"  stages. 

CASB  Cost  Accounting  Standards  are 
issued  under  authority  derived  from  41 

Proposed  Rule  Stage 


U.S.C.  422.  Cost  Accounting  Standards 
are  rules  governing  the  measurement, 
assignment,  and  allocation  of  costs  to 
contracts  with  the  United  States 
Government. 

For  purposes  of  this  agenda,  we  have 
excluded  directives  that  outline 
procedures  to  be  followed  in  connection 
with  the  President's  budget  and 
legislative  programs  and  directives  that 
affect  only  the  internal  functions, 
management,  or  personnel  of  Federal 
agencies. 

f  OR  cjP'HFR  INTORMATION  COK'ACT;  See 
.if,t  ;.>  .  pii.s*.;,  w.-jUii  iui  «'(ii.li  t'iiiiy  in 

the  agenda,  c/o  Office  of  Management 
and  Budget.  Washington.  DC  20503.  On 
the  overall  agenda,  contact  Clarence  C. 
Crawford,  (202)  395-3060,  at  the  above 
address. 

PBlpfi:  October  23.  1998. 

i  i ar.-nce  C.  Cra%(rford, 

Associate  Director  fdr  A  dm  inistra  tion. 


Title 


Reviswn  o»  OMB  Orcuter  A- 127  To  Imptement  ttie  Federal  Financial  Management  Improvement  Act  (FFMIA)  and 

To  Reflect  Updated  Financial  Management  Podcies  

F>olicies  on  Management  ot  Federal  Intormatwo  Fiesoufces  (Circular  No.  A-130) 

Subcontracting  Plans  „„ 


Regulation 

Identifier 

Nurnber 


0348-AB46 
0348-AB36 
0348-AB31 


Sequence 
Number 


3967 


3990 


Final  Rule  Stage 


Title 


Cost  Pnnciptes  for  EducatKinal  InstitutKXW  (OMB  Circular  A-21)  

Revision  to  OMB  Circular  No  A-125,  "Prompt  Pay"  „... 

Reconciliation  arxj  Appeal  Processes  for  the  Census  2000  Address  List  „ 

Extendwig  tt»  Coverage  ol  Energy  Statistical  Programs  Under  the  Federal  Statistical  Confidentiality  Order 


Regulation 
ktentifier 
Nurrber 


0348-AB39 
034d-AB47 
0348-AB48 
0348-AB45 


Sequerwe 

Number 


3991 


Sequerwe 
Nunnber 


3992 
3993 


Long-Term  Actions 


Title 


Cost  Accounting  Standards  Administration 


Completed  Actions 


Title 


Regulation 
Identifier 
Number 


0348-AB25 


Cost  Principles  (or  Nonprofit  Organizations  (Circular  Na  A-122) 
Freedom  of  Informatioo  Act  


Regulation 
Identifier 
Number 


0348-AB01 
0348-AB42 
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OMB 

• 

Corrpetec  Acicr  s  (Continued) 

Sequence 
Number 

TNto 

Regulation 
Identifier 
Number 

3994 

Revistor>  o<  OMB  Circular  A-1 10  To  Implement  the  Single  Audit  Act  Amendments  of  1996  and  the  Revised  OMB 
Circuia    a     <3 

0348-AB44 

OFFICE   ( 

DF  MANAGEMENT  AND  BUDGET  (OMB)                                                                       P-OE>os^a 

■^^u.e  Stage 

3984    REVISION  OF  OMB  CIRCULAR 
A-127  TO  IMPLEMENT  THE  FEDERAL 
FINANCIAL  MANAGEMENT 
IMPROVEMENT  ACT  (FFMIA)  AND  TO 
REFLECT  UPDATED  FINANCIAL 
MANAGEMENT  POLICIES 

Priority:  Su'istaiUue.  Nuiisignificant 

Legal  Authority:  31  USC  503  et  seq, 
CFOs  Act   11    1  14-208,  Federal 
Financial  Mgiui.  Improvement  Act  of 
1996;  31  USC  3111 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Ine  i  ederal  Financial 
Mn;.  ii.1  ;nent  Improvement  Act  (FTMIA) 
o!  i''Mh  r"(j,iin's  !h;i!  financial 
o)  i;,.)>;t  Ki'ii!  s'.st*  i;:s  at  each  Federal 
agency  covered  by  the  CFOs  Act, 
substantially  comply  with  Federal 
f  riaiii   ai  management  systems 
requirements,  applicable  Federal 
accounting  standards,  and  the  U.S. 
Government  Standard  General  Ledger  at 
the  transaction  level.  The  revisions  are 
to  incorporate  this  and  other  policy 
updates  since  the  1993  issuance  of  the 
last  revision  to  A-127. 

Timetable: 


Action 

Proposed  Revision 

Fir-idi  Revision 


Date 


FR  Cite 


0?  OG  ^''^ 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact;  jiaii  iiulLombe,  Office 
of  Federal  Financial  Management, 
Office  of  Management  and  Budget,  725 
17th  Street  NW.,  Room  6025,  NEOB, 
Washington,  DC  20503 
i'hone:  202  395-5048 
Fax:  202  395-3952 


F-nail:  holcombe j@al.eop.gov 

RIN:  0348-AB46 

3985   POLICIES  ON  MANAGEMENT  OF 
FEDERAL  INFORMATION 
RESOURCES  (CIRCULAR  NO    A-i30) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-106 

CFR  Citation:  None 

Legal  Deadline    None 

Abstract:  *  )MI-  Circular  A-130, 
Management  of  Federal  Information 
Resources,  establishes  policies  for  the 
management  of  Federal  information 
resources  and  provides  certain 
procedures  and  analytical  guideUnes 
for  implementing  specific  aspects  of 
these  policies.  OMB  is  reviewing  the 
Circular  for  consistency  with  the 
Information  Technology  Management 
Reform  Act  (ITMRA)  of  1996,  PL.  104- 
106.  This  proposed  revision  is 
consistent  with  the  National 
Performance  Reviews  reinventing 
pnvprnment  efforts. 

Timetat7le: 


Action 


Date 


FR  ate 


12/00/98 


Proposed  Revision 

Regulatory  Flexibility  Analysis 
Required:  '- 

Government  Levels  Atlected:  None 

Agency  Contact:  Jasmeet  ^>eehra, 

.S.  :,.!     ;•      ,   _v    \aalyst,  Office  of 

Management  and  Budget,  Room  10236, 

NEOB,  725  17th  St.  NW.,  Washington. 

DC  20503 

Phone:  202  395-3785 

Fax:  202  395-5167 

RIN:  0348-AB36 


3986    SUBCON'^-RACTiNG  PlANS 

Pnonty  xajiiivt,  Nuusignificant 

Lega   Authority:  15  USC  637(d);  PL 
1091;  41  USC  405 

CFR  C  tation:  48  CFR  19.7 

Legal  Deadhne    None 

Abstract:  OFPP  proposes  to  issue  a 
i-uiity  letter  that  covers  subcontracting 
plans.  This  Policy  Letter  supersedes 
and  cancels  OFPP  PoUcy  Letter  80-1, 
80-2,  Supplement  No.  1  to  80-2,  and 
80-4. 

Timetable: 
Action 


Date         FR  Cita 


Proposed  Policy  Letter  09/26/95  60  FR  49644 
Secorxj  Proposed  1 2/00/98 

Policy  Letter 

Fir\al  Pnlu~v  I  otior  Cul'nri'OC 

Regulatory  FiexiDiUty  Anai^sii 
ReouireO     •  es 

Snai!  E'^t'ties  AH^cteo    Businesses. 

Lnjv  cl  liiiiciiidi  J  ui  i»uit.,liUn6« 

Organizations 

Gove'"nment  Levpi!-  A«e<:ted:  None 

Procurernent:  This  is  a  procuirement- 
reiated  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

Agency  Contact:  Linda  Williams, 
Deputy  Associate  Administrator,  Office 
of  Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington,  IX  20503 
Phone:  202  395-3302 
Fax:  202  395-5105 

RIN:  0348-AB31 


hJ',4H 


►     .;],■'.  0         U,^^^ 


Vol.  63,  No.  216  /  Monday.  November  9,  199P 


I    ■.:»:.    I 


'    Ae-n^i,. 


OfFiCL   O*^    MANAGEMENI    AND   BUDGET   lOMBj 


Final  Rule  Stage 


tlr,.     A"'.  iNA^   tHSTiTuriONS  n'JMO 
Clf^        .  -t;    '-21) 

f'"     tty:  Substantive.  Nonsignificant 

Le<)  •    authority:  31  USC  503  et  seq. 

CI  n  USC  nil 

CFo      t.ition:  None 

,.  <Mj.r  u<-'.tii'"ie:  None 

Ar  stract;  ihese  revisions  address 
.-;....  ..marks  for  facility  costs:  an 

alternate  methodology  for  the  recovery 
of  utility  costs:  and  allowance  of  trustei 
travel  expenses. 

Tlmet.-iM»*: 
Action 


Dal* 


FR  cn* 


Proposed  Revision 
Final  Revision 
Second  Revision  - 

Interim  Final 
Second  Revision  - 


09/10/97  62  FR  47722 
06/01/98  63  FR  29786 
06A)1/98  63  FR  29786 


10«)0/98 


j'ysls 


I, ■,*••,  A»»fN  ted:  None 

Aqen,  y     on  tact:  Gilbert  Iran,  Office 
..;  :.'.^..^f,i....^:..i  and  Budget,  Office  of 
Federal  Financial  Management, 
Washington,  IX!  20503 
Phone:  202  395-3993 
Fax:  202  395-4915 
^mail:  tran_h@al.eop.gov 

RIN:  0348-  AB30 


S9a8     REVISK,>N    '■:)  uMB   ClRCLk  AM 

NO  A  125,    phqmp:  pay 

Pncftry:  Substantive,  Nonsignificant 

tt^i    .urn    r  ty:  31  USC  ch  39 

CFP  C-t.nion    NJone 

...t\i,i-  Dt'.KJii-e:  None 

Atjst'dct:  Ciri-ular  A- 125  prescribes 

for  the  Executive  departments 
and  agencies  in  paying  for  goods  and 
services  pursuant  to  the  Prompt 
Payment  Act  of  1982  as  amended. 
These  revisions  will  incorporate 
provisions  of  the  Debt  Collection 


liupfuveiueut  Act  of  1996.  Ihis 
proposed  revision  is  consistent  with  the 
National  Performance  Reviews 
reinventing  government  efforts. 

Timetable: 


Action 


f-R    Cite 


Proposed  Revision        06/17/98  63FR33000 
Comments  Due  08/1 7/98 

Final  Revision  12/00.'98 

0(*cjui<iiorY  Fiexibii'tv  Analysis 
Rf'quired    '. 

ricvern'^i.vi!  Levels  Artecled:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
actior: 

Agency  Contact:  Tom  Stack,  Office  of 

.nd  Budget.  725  17th 
Street  NVV.,  Room  9201,  NEOB, 
Washington,  DC  20503 
Phone:  202  395-1457 
Fax:  202  395-6888 

Email:  thomas p.-stack@oa.eop.gov 

niN     )348-AB47 


.r^89    RECONCILIATION  AND  APPEAL 
PROCESSES  FOR  THE  CENSUS  2000 

ADDRESS  LiST 

Pr  <  f'ty  'antive.  Nonsignificant 

Leya.  Ajihonty:  PL  103-430  The 

Census  Address  List  Improvement  Act 

/.f  1 UC14 

^■".f-  R  C''<iTi('^    None 
>  'Kj.ii  Deadline:  None 

A!)st'ar!    The  Office  of  Management 
„,...  ......gtit  and  the  Bureau  of  the 

Census  are  requesting  pubUc  comment 
on  proposed  processes  for  developing 
the  address  information  that  will  be 
used  in  conducting  the  Census  2000. 
Timptabie: 


Action 


Data 


FR  Ctte 


Proposed 
Final 


03/27/98  63  FR  14978 
11/00«8 


Rf»qu5.i*o''y  ^'piibi''ry  A^ 
Reqsj:reo.   ;. 


Smaii  Entities  Attected    (Kjvemmental 


Government  Levels  At'ected:  Local, 
Tribal,  Federal 

Agency  Contact:  Katherine  Wallman. 
cniel  itaiistician,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  725  17th 
Street  NW.,  Washington,  DC 
Phone:  202  395-3093 
Fax:  202  395-7245 
Email:  wallman k@al.eop.gov 

RIN:  0348-AB48 


3990    EXTENDING  THE  COVERAGE 
OF  ENERGY  STATISTICAL 
PROGRAMS  UNDER  THE  FEDERAL 
STATISTICAL  CONFIDENTIALITY 
ORDER 

Pnonty    Substantive,  Nonsignificant 

Legal  Authority    31  USC  1104(d);  EO 
10253;  44  USC  ch  35 

CFR  Citation:  None 

Legal  Deadline    Mone 

Abstract:  Ihis  proposal  extends  the 
'  V'  rikjt  of  energy  statistical  programs 
under  the  Federal  Statistical 
'""r^lH'^nfiality  Order. 


Timetable: 

Action 


Data 


FR  Cite 


Proposed  Revision        06/27/97  62  FR  35049 
Final  12/00/98 

Regulatory  Flexibility  Analysis 

Required    ". 

Government  Levels  AMected:  Federal 

Agency  Contact;  Katherine  Wallman, 
Chief,  Statistical  Policy  Branch,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  Street  NW..  Room  10201  NEOB. 
Washington,  DC  20503 
Phone:  202  395-3093 
'  i>    202  395-7245 

RIN    0348-AB45 


OFflCl    or    MANAGEMENT    AND    BUDGET    ,0MB) 


Long-Term  Actions 


S'^ANPARDS  ADMlNiS'RA  nON 
Priority:  Substantive,  Nonsignificant 
Lecj.i    ^    •'   .'  ty:  41  USC  422 


CFR 


.  fMM 


'^Vcn    48  CFR  99 
».*dime:  None 


its  rules  concerning  cost  accounting 
practice  changes. 


Abbiract.  The  Cost  Accounting 
Standards  Board  is  proposing  to  revise 


Federal  Register   ''  Vo!    f^^.  \n    -if,    '  \fr:y-n\    Vr-,.-; 


b2'A'i 


0MB 


Lonq-Terr-    ActiO'^S 


Timetable: 
Action 


Action 


Data 


FR  Ctta 


ANPRM 

ANPRM  Comment 

'-^^tori  too 
NPRM 
NPRM  Comment 

Pe^icxl  E  'ic! 


Data 


FR  Cite 


04/25/95  60  FR  20252 
07/10/95 

09/18/96   61  FR  49^96 
12/02/96 


NPRM  Comment  07/14/97  62  FR  37654 

^erioa  Extended  to 
09/12/97 

Next  Action  UnOHiH'-'i  ri(.< 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Aflected    None 

Procurement:  This  is  a  procurement- 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Rudolph  Schuhbauer. 

rru)tn.i  ijueuior,  Cost  Accounting 

Standards  Board.  Office  of  Management 

and  Budget,  Office  of  Federal 

Procurement  Policy,  Washington,  DC 

20503 

Phone:  202  395-3254 

RIN:  034&-AB2'= 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Compteteo   Aci.o-^i 


3992.  COST  PRINCIPLES  FOR 
NONPROFIT  ORGANIZATIONS 
(CIRCULAR  NO    A-122) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  503  et  seq. 
(  h:  K  A  .    n  USC  1111 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Ihis  circular  establishes  cost 
}    :.'      i  ies  for  non-profit  organizations. 

Timetable: 


Action 


Data 


FR  Cite 


Proposed  Revision        09/26/94  59  FR  49090 
Rnai  Revision  10/06/95  60  FR  52516 

Second  Proposed  10/06/95  60  FR  52522 

Revision- 

Final  Revistoi  ot  06/01/98   63PR?97Q4 

Secxxvj  PrciKisal 

Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gilbert  Tran,  Office 
of  Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Washington,  DC  20503 
Phone:  202  395-3993 
Fax:  202  395-4915 
Email:  tran h@al.eop.gov 

RIN:  0348-ABOl 


3993.  FREEDOM  OF  INFORMATION 
ACT 

Priority:  hifo./Admin./Other 

Legal  Authority:  5  USC  552  Electronic 

i^   iA    -.:  .(  !  il;::ents  of  1996 

CFR  Citation:  5  CFR  1303 

Legal  Deadline:  None 

Abstract:     M[<  s  revised  regulations 

;  iH  .'  ;r:i   f  :i(  aom  of  Information  Act 
were  effective  May  27,  1998. 

Timetable: 

Action 


Data 


FR  ata 


Proposed  Revision  10/09/97  62  FR  52668 

Final  Revision  04/27/98  63  FR  205 13 

Final  Revision  05/27/98 
Effective 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Attected;  None 

Agency  Contact:  Darrell  A.  Johnson, 
Office  of  Management  and  Budget,  725 
17th  Street  NW..  Room  6025.  NEOB. 
Washington,  DC  20503 
Phone:  202  395-5715 

RIN:  0348-AB42 


3994   REVISION  OF  OMB  CIRCULAR 
A-110  TO  IMPLEMENT  THE  SINGLE 
AUDIT  ACT  AMENDMENTS  OF  1996 
AND  THE  REVISED  OMB  CIRCULAR 
A-133 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  503,et  seq. 
Lf-Us  Act;  Fi    1041 56.  The  Single 


Audit  Act  Amendments  of  1996;  31 
USC  nil 


CFR  Citation 


^one 


..ega'  Deadiir;e:  None 

Abstract    :  he  Single  Audit  Act 
Amendments  of  1996  and  the  June  24. 
1997  revision  of  OMB  Circular  A-133 
apply  to  audits  of  fiscal  years  beginning 
after  June  30.  1996.  The  revisions  are 
to  implement  this  Act  and  the  revised 
Circular  A-133. 


Timetable: 
Action 


Data 


FR  CIta 


Interim  Final  Revision    08^/97  62  FR  45934 

of  A-110 
Final  Revision  of  A-       08/10/98  63  FR  42645 

110 

Regulatory  Pieubn'Ty  AnaiyS'i 
Reauir€K3    No 

Government  Levels  A^^ected    -fate, 


Agency  Contact  F.  James  Chamey, 
Office  of  Federal  Financial 
Management.  Office  of  Management 
and  Budget.  6025  New  Executive  Office 
Building,  725  17th  Street  NW., 
Washington,  DC  20503 
Phone:  202  395-3053 
Fax:  202  395-3952 
Email:  chamey_f@al.eop.gov 

RIN:  034&-AB44 

[FR  Doc.  98-29179  Filed  11-06-98;  8:45  am) 
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Office  of  Personnel 
Management 


Semiannual  Regulatory  Agenda 


a.      a      .^ 


!■-.!.• 


\'ovember  9.    1998   /  Mnif; 


OrncF  OF  prpsONNFl  MANAGFMFNT  fOPMl 


OFFICE  OF  Pt  HhviNNtL 
M  A  N  A  ■.  F  M  F  N  : 

5CFR  Ch    I 

agency:  Office  of  Personnel 
Management. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  following  Office  of 
Personnel  Management  (OPM) 
regulations  are  scheduled  for 
development  or  review  from  October  1. 


1998.  through  September  30.  1999.  This 
agenda  carries  out  OPM's 
responsibilities  to  publish  a  semiannual 
agenda  under  E.O.  12866  "Regulatory 
Planning  and  Review"  and  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6).  This  publication  in  the 
Federal  Register  does  not  impose  a 
binding  obligation  on  the  Office  of 
Personnel  Management  with  regard  to 
any  specific  item  on  the  agenda. 
Regulatory  action  in  addition  to  the 
items  listed  '         *  nrecluded. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacquline  D.  Carter.  (202)  606-1973. 

Prerule  Stage 


SuP^LEMtMARr  INFORMATION,   rorthis 

edition  of  OPM's  regulatory  agenda,  the 
most  important  significant  regulatory 
actions  are  included  in  The  Regulatory 
Plan,  which  appear        ;    rt  II  of  this 
issue  of  the  Federal  Register.  The 
Regulatory  Plan  entries  are  listed  in  the 
table  of  contents  below  and  are  denoted 
by  a  bracketed  bold  reference,  which 
directs  the  reader  to  the  appropriate 
sequence  number  in  part  II. 

U.S.  Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 


Sequence 

Number 

Title 

Regulation 
Identifier 
Number 

3996 

Availabtlrty  of  Offkaal  Infofmation 

3206-AG92 

3996 
3997 
3998 
3999 
4000 
4001 
4002 
4003 
4004 
4005 
4006 
4007 
4008 
4009 
4010 
4011 
4012 
4013 
4014 
4015 
4016 
4017 
4018 
4019 
4020 
4021 
4022 
4023 
4024 
4025 
4026 
4027 
4028 
4029 


Proposed  Rule  Stage 


Pefsonnel  Records 

Emptoymeof  in  ft>e  Excepted  Service  

Career  and  Career-Condrtional  Appointment  Under  Special  Authonties  

Noncompetitive  Appointment  ot  Former  Peace  Corps  and  Vista  Volunteers 

Probation  on  Initial  Appointment  to  a  Competitive  Posrtior  (Reg  Pi.m  Seq   No    i46i      

Merit  Promotion  and  Internal  Placement  (Reg  Plan  Seq.  No    14',  

Taper  Employment  -  Speatic  AbttKxity  (or  Worker  Traine*     "«g  ►'  i"  >fq   No    -40       

Clarification  of  Various  Staffing  ProviSKXis 

Interagency  Placement  Program   

Reemployment  Priority  List  (Reg  Plan  Seq.  No.  149)  

Career  Transition  Assistance  lor  Surplus  and  Displaced  Federal  Employees  

Clanfication  of  Hiring  Authorities  (Reg  Plan  Seq.  No.  150)  

Other  Than  Full-Time  Employment  (Part-Time.  Seasonal,  Intermittent)  

Re-Emptoyment  Rights  ; 

Demonstration  Project  Authority  

Classification  Appeals  of  General  Schedule  Employees 

Sup>enor  Qualifications  Appointments  

Miscellaneous  Changes  in  Comp>ensation  Regulations  

Prevailing  Rate  Systems,  Changing  the  Helper  (Trades)  WG-5  Survey  Job  from  Required  to  Optional 

Prevailing  Rate  Systems:  Environmental  Differential  Pay  lor  Working  at  High  Attitudes  

Job  Grading  Reviews  and  Appeals  of  Federal  Wage  System  Employees  

Severance  Pay:  Miscellaneous  

Pay  Administration  Under  the  Fair  Lat>or  Standards  Act  (FLSA)  

Reemployment  ol  Military  and  Civilian  Retirees  To  Meet  Exceptional  Employnient  ttoeds 

AgerKy  Determinations  on  Payment  ol  Relocation  Costs 

Miscellaneous  Leave  Regulations  

Family  and  Medical  Leave    

Federal  Equal  Opportunity  Recruitment  Program  (FEORP)   

Disabled  Veterans  Affirmative  Action  Program  (DVAAP) 

Federal  Employees'  Health  and  Counseling  Programs „ 

Retirement,  CSRS  and  FERS  Amendments  Relating  to  Health  Care  Professionals  

Retirement,  Credit  for  Military  Service  

Retirement;  Determinations  of  Marital  Status  lor  Survivor  Annuities  

Retirement;  National  Guard  Technicians  Adjustments  to  Annuity  


3206-AH24 

3206-AH83 

3206-AG90 

3206-AI18 

3206- Ai47 

3206-AI20 

3206-AI45 

3206-AH49 

3206-AI24 

3206-AI34 

3206-AI39 

3206-AI46 

3206-AI22 

3206-AI19 

3206-AI40 

3206-AH38 

3206-AIOO 

3206-AH11 

3206- AH81 

3206-AI36 

3206-AI14 

3206-AH12 

3206-AI15 

3206-AI32 

3206-AH50 

3206-AI44 

3206-AI35 

3206-AH98 

3206- AH99 

3206-AI07 

3206-AG57 

3206-AG58 

3206-AG60 

3206-AI42 


Fecleral    Rpi^ister    '   Vol.   6' 
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OPM 


P'ODosea  Rjie  Stage  (Continued) 


Sequence 

Number 


TMe 


RegulatKXi 
Identifier 
Number 


4030 
4031 
4032 

4033 
4034 
4035 

4036 


Retirement;  Service  Credit 

Retirement;  Waiver  o(  Military  Retired  Pay  to  Enhar>ce  Civil  Service  Retirement  Annuity 

Retirement;  Elimination  ot  the  Hearing  Requirement  During  Enforcement  of  Statutory  Bar  to  Annuity  After  Convic- 
tion of  Certain  Offenses  

Retirement;  State  Income  Tax  Withholding  Instrumentalities 

Retirement;  Debt  Collection  

Retirement;  Court  Orders  Awarding  Survivor  Annuities;  Correcting  or  Supplementing  the  First  Order  Dividing  Man- 
tal  Property  

Federal  Employee's  Group  Life  Insurance  Program:  Miscellaneous  Changes  and  Clarifications 


3206- AH37 
3206-AH74 

3206- AH76 
3206-AH62 
3206-AE72 

3206-AG28 
3206-AG63 


References  in  boldface  appear  m  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Feoefai  Regtsie' 

Final  Ruie  Stage 


4037 
4038 
4039 
4040 
4041 
4042 
4043 
4044 
4045 
4046 
4047 
4048 
4049 
4050 
4051 
4052 
4053 
4054 

4055 
4056 
4057 
4058 
4059 
4060 
4061 
4062 
4063 
4064 
4065 
4066 
4067 
4068 
4069 
4070 
4071 
4072 

4073 
4074 
4075 
4076 


Student  Educational  Employment  Program  

Appointment  of  Non-Status  Employees  (USERRA)  

Time-in-Grade  Restrictions  

Temp>orary  and  Term  Employment  

Promotion  and  Internal  Placement;  Accelerated  Qualifications  

Moratorium  on  Involuntary  SES  Reassignments  

Job  Listings;  Full  Consideration  of  Displaced  Defense  Employees  

Federal  Employment  Priority  Consideration  for  DC  Employees  

Reduction  in  Force  and  Vacant  Positions   

Reduction  in  Force  Service  Credit,  Re'e^-ion  Records „ 

Restoration  to  Duty  From  Military  Service  or  Gompensat)le  Injury  

Official  Duty  Station  Determinations  tor  Pay  Purposes  

Prevailing  Rate  Systems;  Redefinition  of  the  Norfolk,  MA,  Nonappropnated  Fund  Wage  Area  

Prevailing  Rate  Systems;  Redefinition  of  the  Marion,  IN,  Nonappropnated  Fund  Wage  Area  

Holiday  and  Premium  Pay  , 

Prevailing  Rate  Systems;  Atxjiishmenf  of  Lut)t)ock  Nonappropriated  Fund  Wage  Area  „ 

Prevailing  Rate  Systems:  Abolishment  of  the  Orlando,  FL,  Appropriated  Fund  Wage  Area  

Prevailing  Rate  Systems;  Removal  of  Umatilla  County.  OR.  From  Spokane,  WA,  Nonappropnated  Fund  Wage 

Area  

Prevailing  Rate  Systems;  Abolishment  of  Kansas  City.  MO.  Special  Wage  Schedule  for  Printing  Positions 

Prevailing  Rate  Systems;  Redefinition  of  the  Olando.  FL,  Appropriated  Fund  Wage  Area  

Prevailing  Rate  Systems;  Redefinition  of  Philadelphia,  PA,  and  New  York,  NY,  Appropnated  Fund  Wage  Areas 

Voluntary  Separation  Incentive  Repayment  Waivers  

Lump-Sum  Payments  for  Annual  Leave 

Hazardous  Duty  Pay  

Pay  Administration  (General);  Collection  by  Offset  From  Indebted  Government  Employees  

Retention  Allowances 

Cost-of-Living  Allowance  in  Nonforeign  Areas:  Survey  Results 

Cost-of-Living  Allowances  in  Nonforeign  Areas:  Survey  Results 

Emergency  Leave  Transfer  Program  

Retirement;  Coverage—  Nonappropriated  Fund  Instrumentalities 

Coverage  for  Certain  Employees  of  DC  

Retirement  Coverage  for  DC  Financial  Control  Board  Employees  

Retirement;  Law  Enforcement  Officers  and  Firefighters  

Retirement;  FERS  Basic  Annuity  

Retirement;  FERS  Elections  of  Coverage  

Federal  Employees  Health  Benefits  Program:  Payment  of  Premiums  for  Periods  of  Leave  Wittxxjt  Pay  or  InsufTt- 

cient  Pay  

Federal  Employees  Health  Benefits  Program:  Disenrollment  

Federal  Employees  Health  Benefits  Program:  Contributions  and  Withholding 

Federal  Employees  Health  Benefits  Program:  Effective  Dates 

Appointment,  Pay,  and  Removal  of  Administrative  Law  Judges 


3206-AH82 
3206-AI23 
3206-AG06 
3206-AH47 
3206-AG19 
3206-AH92 
3206-AF36 
3206-AI28 
3206- AH95 
3206-AI09 
3206-AG02 
3206-AH84 
3206-AH58 
3206-AH60 
3206- AH86 
3206- AH88 
3206-AI04 

3206-AI10 
3206-AI11 
3206-AI13 
3206-AI30 

3206-AG20 

3206-AF38 
3206-A129 

3206-AH63 
3206-AI31 

3206-AH07 
3206-AI38 
3206-AI03 

3206- AH57 
3206-AI02 

3206-AG78 
3206-AI41 

3206-AE73 

3206-AG96 

3206-AG66 
3206- AH61 
3206-AI33 
3206-AI37 
3206-AI08 
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Final  Rule  Stage  (Continued) 


Sequence 
Number 


4077 


Number 


4078 
4079 
4080 
4081 
4082 
4083 
4084 
4085 


Sequer)ce 
Number 


4086 

4087 
4088 
4089 
4090 
4091 
4092 
4093 
4094 
4095 


Tida 


Prohibttion  ol  "Gag  Clauses"  in  the  Federal  Employees  Health  Benefits  Program 


Long-Term  Actions 


Title 


Completed  Actions 


Title 


Regulation 

Identifier 
Number 


3206-AI27 


Noncompetitive  Appotntments  of  Ck>rporation  for  National  Service  Employees  

Performance  Management  Reform  

Pay  Administration;  AvailabOity  Pay  for  Criminal  Investigators  

Suitability  

Personnel  Security  and  Related  Programs  „ „ 

Investigations   

Voluntary  Early  Retirement  Authority 

Debarments,  Civil  Monetary  Penalties,  and  Assessments  Imposed  Against  Providers 


Regulation 

Identifier 
Number 


3206- AH48 
3206-AF57 
3206-AG47 
320&-AC19 
3206- AC21 
3206-AB92 
3206-AI25 
3206-AD76 


Claims  Collections  Standards:  Debt  Collection  Act  ol  1982;  Salary  Offset  

Appointment  of  NorKitizens  in  the  Excepted  Service 

Merit  Promotion  and  Internal  Placement  

Reduction  in  Force;  Retreat  Rights  „ 

Reduction  m  Force  and  Mandatory  Temporary  Exceptions  

Training  

Periormance  Ratings  

Revised  Application  Procedures  for  Disability  Retirement  Under  CSRS  and  FERS 

FEHBP;  Removal  of  Minimum  Salary  Requirement  

Federal  Employees  Health  Benefits  Program;  Improving  Carrier  Performance;  Conforming  Changes 


Regulation 
Identifier 
Numtjer 


3206-AG64 
3206- AH  52 
3206-AI21 
3206-AG77 
3206-AH64 
3206- AH94 
3206-AH77 
3206-AH68 
3206-AI05 
3206-AI16 


")f^F!CE    or    PERSONNEL    MANAGEMENT    (OPM) 


Preruie  Stage 


i  ^4      A  ,  A , .  A  OILITY  OF  OFFICIAL 

Nf^f.iMMA  ^li  '^N 

»       '  •  V        :o..  Admin. /Other 

Legal  Authority:  5  USC  552  Freedom 
of  Information  Act 

CFR  Citation:  5  CFR  294 

Let), I    Ot'.idline:  None 

Adsu  »   '    The  proposed  rulemaking 

f     minor  changes  to  subpart  A 
of  5  CFR  294,  Availability  of  Official 
Information  Act.  The  rulemaking  will 
provide  additional  information  on  the 
definition  of  terms  used  in  the  search 
and  review  process,  update  office 
addresses  ,  and  clarify  that  any  written 


request  that  meets  the  specified 
marking  and  content  requirements  will 
be  recognized  as  an  official  FOIA 
request.  These  changes  are  designed  to 
benefit  the  public  by  providing  updated 
information  on  where  to  direct  FOIA 
requests,  and  improve  the  wording  of 
the  regulation  to  fully  and  accurately 
meet  the  provisions  of  the  FOIA.  There 
will  be  no  significant  change  to  the 
existing  operetional  procedures  in  place 
at  OPM. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
Final  Action 


02AXV99 
05/0(V99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  AMected    \'o 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Beth  Smith- 
I  ooiney.  Office  of  Information 
Technology.  Office  of  Chief  Information 
Officer,  Office  of  Personnel 
Management,  1900  E  St.  NW.. 
Washington.  DC  20415-0001 
Phone:  202  606-8358 
Fax:  202  418-3251 
Email:  mbtoomey©opm.gov 

RIN.  J206-AG92 
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R2-55 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Proposec   Ruie  Staqt 


3996   PERSONNEL  RECORDS 

Priority:  i::!-    A>;ii..;i,,U;;.t;i 

Legal  Authority:  5  USC  552;  5  USC 
4315;  EO  12107;  5  USC  1103;  5  USC 
1104;  5  USC  1302;  EO  9830;  5  USC 
2951:  5  USC  3301 

CFR  Citation:  5  CFR  293 

Legal  Deadline:  N'one 

Abstract:  The  regulatory  changes  will 
.;  :.!'i   i.'ie  requirements  for 
maintaining  employee  personnel 
records  and  clarify  requirements  for 
maintaining  employee  medical  records 

Timetable: 


Action 


Date 


FR  Cite 


'.■  ■■'.'  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Brick,  Office  ot 
Mefii  5vi>tenis  Oversight  and 
Effectiveness.  Office  of  Personnel 
Management.  Personnel  Records  and 
Systems.  1900  E  St.  NW..  Washington, 
DC  20415 

Phone:  202  606-1126 
Fax:  202  606-1719 
Email:  lmbrick@opm.gov 

RIN:  T206-AI?:4 

3997    EMPLOYMENT  IN  THE 
EXCEPTED  SERVICE 

Priority:  ^  :>-•;'     -    Monsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
-••O'lirements 

Legal  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  5  USC  8151;  EO 

CFR  Citation;  5  CFR  302 

Legal  Deadline:  None 

Abstract:  The  revised  regulations  will 
make  it  easier  for  agencies  to 
understand  how  to  run  the  excepted 
service  employment  system,  and  thus 
create  better  and  more  efficient 
employment  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


\"HV  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  Nu 


Government  Levels  Affected:  None 

Agency  Contact;  i.i.o  X  a> . 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington.  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-0390 

RIN:  3206-AH83 


3998,  CAREER  AND  CAREER- 
CONDITIONAL  APPOINTMENT  UNDER 
SPECIAL  AUTHORITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  1302;  5  USC 
J3U1;  5  USC  3302;  5  USC  3304(d);  5 
USC  8151;  5  USC  11219;  EO  10577;  EO 
12034;  EO  12721;  22  USC  2506;  22  USC 
3RS1:  22  USC  3652 

CFR  Citation:  5  CFR  315 

Legal  Deadline:  None 

Abstract;  Revises  a  group  of  special 
appomlment  authorities  to  clarify 
requirements  and  to  eliminate  obsolete 
provisions.  Also  adds  authorities  for 
specific  noncompetitive  appointments 
authorities  by  law. 

Timetable: 


reaerai  L.ompeuii\e  iemce.  Liimmates 
reference  to  the  abolished  ACTION 


Action 


Date 


FR  Cite 


NPRM  -2">C'0° 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  lyrrell, 
!:.;»,  uu-iit  Service.  Office  of 
Personnel  Management,  Staffing 
Reinvention  Office,  1900  E  St.  NW„ 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  ?206-.^G90 


3999.  NONCOMPETITIVE 
APPOINTMENT  OF  FORMER  PEACE 
CORPS  AND  VISTA  VOLUNTEERS 

Priority:  S-itistaiitiVb.  Noi.s;(,nificant 

Legal  Authority;  EO  11103;  42  USC 
5055 

CFR  Citation:  5  CFR  315 

Legal  Deadline:  None 

Abstract;  Updates  authority  that  grants 
former  Peace  Corps  and  Vista 
volunteers  an  eligibility  for 
noncompetitive  appointment  to  the 


agency. 
Timetable: 

Action 

Date         FR  Cite 

NPRfv^ 

Regulatory 
Required: 

Fi 
^0 

ei 

0 

1  ^  ^00 '98 

ty  Ana  >s  S 

Government  Levels  A^ected:  None 

Agency  Contact,  .'-'..kl  v.„....ichael. 
Employment  Service.  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management.  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax;  202  606-2329 

RIN:  3206-AI18 

4000  •  PROBATION  ON  iN'^iA^ 
APPOINTMENT  -^C   A  ZD^PZ'  ''WE 
POSITION 

Regulatory  Pian;  This  entry  is  Seq.  No. 
146  in  Part  II  of  this  issue  of  the 
Federal  Register. 
RIN:  32nr.-  \'i~ 

4001  MERIT  PROMOTION  ANO 
INTERNAL  PLACEMENT 

Regulatory  Pian.  iins  t-iitry  is  Seq.  No. 

:  art  II  of  this  issue  of  the 
Federal  Register. 

PIN-  ^n6-Al20 

4002  •  ^APEP  EMP. CEMENT- 
SPECIFIC  AUTHORiTv   eQfi  /.^ORKEK 
TRAINEE 

Reguiato'>  Etan;  This  entry  is  Seq.  No. 
148  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3206-AI45 

4003  CLARIFICATION  Of   vARrC.S 
STAFFING  PROVISIONS 

Priority   Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  ol  me  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority    5  USC  1202;  5  USC 
•  ^      jjUZ 

CFR  Citation:  5  CFR  330.403;  5  CFR 
213.103(a);  5  CFR  300.501;  5  CFR 
315.603(a);  5  CFR  315.608;  5  CFR 
332.301;  5  CFR  338.202(3) 


R:?--H  !-Vr-!r--,'    K-i-istP! 


/      t  r  _  1 


0PM 
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Proposed  Rule  Stage 


Legal  Deadlfna:  None 

Abstract:  Revises  several  appointing 
authorities  to  make  them  clearer  and 
to  delete  references  to  the  former 
Federal  Personnel  Manual  and  other 
obsolete  provisions. 

Timetable: 


Action 


Oat* 


FR  cn« 


NPRM 


12AXV98 


Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Aftected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Jacobs, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management.  1900  E  St.  NW., 
Washington.  IX;  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 


niN 


4004.  IN  •  r  -  A  jENCY  PLACt  Mt  N  T 

Dprir, u  AM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  1302;  5  USC 

3310,  S  use  3315 

CFR  Citation:  5  CFR  330;  5  CFR  351; 
5  CFR  332 

Legal  Deadline:  None 

Abstract:  Implemented  Interagency 
Placement  Program,  which  superseded 
Displaced  Employee  Program  and 
Interagency  Placement  Program. 

Timetable: 


Action 


Date 


FR  CIt* 


Intenm  Final  Rule 

NPRM 

Final  Action 


06/27/94   59  FR  32871 

lOrtxvge 

01/00/99 


RtHjijiatory  Flexibility  Analysis 

HtHjn  red:  No 


Go\ 


t  Levels  Affected:  None 


Agency  ^irujct:  Tim  Firlie, 
Employment  Service.  Workforce 
Restructuring  Office.  Office  of 
Personnel  Management.  1900  E  St. 
NW.,  Washington.  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

«  N: 3206-AI24 


4005    •  RFFMPi  .^'VMFNi-"  pPiORl^v 
1 1ST 

Regulatory  Plan:  This  entry  is  Seq.  No. 
149  in  Fart  II  of  this  issue  of  the 
Fednral  Register. 

•  N     i2nf>-AI.14 


1...  •„    •  ^:ARt-t  «   'RANSiTiON 
A^SiS'ANCf-    f-:)R  SURPLUS  AND 
DISPlACFD  F  PDF  pa,   FMPlOyEES 

Priority:  SubstcuUive.  Nunsigaificajit 

Legal  Authority:  5  USC  1302;  5  USC 

3301;  5  USC  3302 

CFR  Citation:  5  CFR  330 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  interim 
regulations  to  make  permanent  the 
Government's  current  career  transition 
assistance  programs  which  assist 
Federal  employees  displaced  from  their 
jobs  by  downsizing. 

Timetable: 


Action                          Date 

FR  Cite 

NPRM                             1QWV98 

p  • ;.,  V   ry  Flexibility  A-t'v'^> 

IS 

Small  Entities  A".h  'ed:  No 

Goverr-"'*-r'   v.^■,■t'■s   A"fV„*»KJ 

None 

Agency  Contact:  C.  C.  Christakos, 
Employment  Service,  Workforce 
Restructuring  Office,  Office  of 
Personnel  Management.  1900  E  St. 
NW..  Washington.  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  ?2nr>-.^nq 


40(::'  •  Clarification  of  hiring 

AUTHOR!  rifS 

Regulatory  Plan,  ihis  entry  is  Seq.  No. 
150  in  Part  II  of  this  issue  of  the 
f  •  drr.i;  Register. 


iiiH 


\lai. 


-•-•'.•^    O^HER  THAN  FULL   TIME 
f-MPLOVMENT   .PART  TIME 
SEASONAL,  INTERMITTENT) 

f  •  o'ty:  Substantive.  Nonsignificant 

Leq.ii  Authrr-ty:  5  USC  3301 

CFR  Citation:  5  CFR  340;  5  CFR  110 

LfHinl  D«,idlinf>    OTirje 

ADstract.  w. ..,.>.,  d^encies  and 
employees  more  flexibility  by  clarifying 


agency  authority  to  schedule  part-time 
employees  on  a  pay  period,  rather  than 
weekly,  basis;  define  job  sharing; 
modify  seasonal  employment. 

Timetable: 


Action 


Date 


FR  cite 


NPRM 


12AXV98 


Regulator^  Flexibility  Analysis 
RequirfKJ    '. 

Government  Levels  Atlected:  None 

Agenc,  Contact:  Diane  Tyrrell. 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management.  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
f="-v    202  606-2329 

R!N    1205-.M22 

4009    REEMPLOYMENT  RIGHTS 

Pnonty    substantive.  Nonsignificant 

Legal  Authority:  5  USC  3582;  5  USC 
3.ini;  PI,  103-296 

CFR  Citation:  5  CFR  352 

Legal  Deadline    None 

Abstract:  Updates  provisions  to 

o  law  allowing  employees 
assigned  to  international  organizations 
under  certain  conditions  to  maintain 
FERS  and  FICA  retirement  coverage; 
current  regulations  only  mention  CSRS 
retirrment. 

T  metabie: 

Action 


Data 


FR  Cite 


NPRM  12/00/98 

R€»gulatory  Flexibility  Analysis 

Required    '. 

Government  Levels  Affected:  None 

Agency  Contact:  Mike  Mahoney. 
tLiiipioynient  Service.  Staffing 
Reinvention  Office.  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Washington.  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-2329 


RIN:  T,'OR    4.!  10 


401Q    •  DEMONSTRATION  PROJECT 
AUTHORITY 

Priority    i-fr^  'Admin  'Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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0PM 


Prcpcsec   Ru'e  Staop 


duplication,  or  streamline 


1  rtii-ri  (jfi  ♦  c 


Leqai  Authority:  5  USC  47 

CFR  Citation:  5  CFR  470 

Legal  Deadline    \'one 

Abstract:  The  regulatory  changes  will 
.;.t.aialine  the  demonstration  project 
process  in  the  area  of  project 
development  and  evaluation,  and  will 
address  recent  legislatively  mandated 
permanent  demonstration  projects. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  nq/nn/QQ 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  \'o 

Government  Levels  Affected:  None 

Agency  Contact;  Joan  Jorgenson.  Office 
of  Merit  Systems  Oversight  and 
Effectiveness.  Office  of  Personnel 
Management.  1900irE  St.  NW., 
Washington  20415 
Phone:  202  606-1315 
Fax:  202  606-3577 
Tniaii:  jmjorgen@opm.gov 

RIN:  -H2nfi-Al4n 

4011    CLASSIFICATION  APPEALS  OF 
GENERAL  SCHEDULE  EMPLOYEES 

Priority;  .•'       .\u.;i.;...  U'.iic; 

Legal  Autnority:  5  USC  5112 

CFR  Citation:  5  CFR  511,  subparts  F 

and  t> 

Legal  Deadline:  None 

Abstract:  The  position  classification 
appeals  regulations  require  updating  to 
reflect  current  organization 
nomenclature  following  a 
reorganization  within  OPM. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

05/00/99 

NPRM  Comment 

07/00/99 

Penod  End 

Final  Action 

09/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected;  None 

Agency  Contact:  Jeffrey  D.  Miller, 
Office  of  Merit  Systems  Oversight  and 
Effectiveness,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-2530 


Fax:  202  606-2663 

RIN:  3206-AH3H 


4012    SUPERIOR  QUALlFiCATiONS 
APPOINTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5333 

CFR  Citation:  5  CFR  531 

Legal  Deadline;  Mone 

Abstract:  Revises  regulations 
concerning  the  appointment  of  superior 
candidates  above  the  minimum  rate  of 
pay  for  General  Schedule  positions. 
Clarifies  and  modifies  what  agencies 
should  consider  when  making  these 
<;::r^-'"-  qualifications  appointments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/98 


Regulatory  Flexibility  Anaiyss 
Required;  '■ 

Government  Levels  Affected;  None 

Agency  Contact:  Tina  Vay. 
tmployment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW.. 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-0390 

RIN:  3206-AIOO 


4013,  MISCELLANEOUS  CHANGES  iN 
COMPENSATION  REGULATIONS 

Priority   Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5304;  5  USC 
oM,:,.  5  USC  5753;  5  USC  5527;  5  USC 
5596;  5  USC  5941;  5  USC  5754;  5  USC 
5307;  5  USC  5338;  5  USC  5548;  5  USC 
5595;  5  USC  6101;  Fair  Labor  Standards 
Act  of  1938  (as  eimended),  section  4(f); 
T  use  5Q41 

CFR  Citation:  5  CFR  530;  5  CFR  531; 
5  CFR  536;  5  CFR  550;  5  CFR  551;  5 
CFR  575:  5  CFR  610;  5  CFR  591 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  correct  or  clarify  various 
regulatory  provisions  dealing  with  the 
compensation  of  Federal  employees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/98 

11/00/98 

12/00/98 


Feg.j  at:',  Flexibility  Analysis 

PeQj  'ed 

S--:a..  E-'^t-es  A^ece::    Mo 

Gcvefi'^e'^"  ..e'-.e  ^.  t-.'-i-. -.t-d:  None 

Agency  Ccr'act:  D.  Bryce  Baker, 
\\  orkiorce  L.ompensation  and 
Performance  Service.  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
St.  NW.,  Washington.  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AHn 

4C14    PREVAILING  RA'F   S'S'EWS. 
CHANGING  THE  hE^PEP    '^aDES 
WG-5  SURVFv   jCE  FROM  KEC.    ^£0 
TO  OPTIONAL 

P'  c^  ty    Info./Admin./Other 

Lege    Authority:  5  USC  5343 

CFR  C'tation-  '  CFR  532 

Lega   Deaaii.ne.  .None 

Abstract:  OPM  plans  regulatory  actions 
to  remove  the  Helper  (Trades)  WG-5 
Federal  Wage  System  (FWS) 
appropriated  fund  survey  job  from  the 
list  of  required  FWS  survey  jobs  and 
add  it  to  the  list  of  optional  FWS 
survey  jobs.  This  change  was 
recommended  by  the  Federal  Prevailing 
Rate  Advisory  Committee. 


^ -^etable: 

Action 

Date          FR  Cite 

NPRM 

01/00/99 

Final  Action 

06'00'99 

Regulatory  (^'leib. 

i'v  A-a  »sis 

Requirec      . 

Smai'  Entities  A"e-:'e;:    '■'" 

Gove''nmen'  Leveis  Atiecteo:  None 

Agency  Contact;  Mark  Allen, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
St.  NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  payleave@opm.gov 

RIN    3206-AH81 

4G16    •  PREVAILING  RA'E  S^S'EMS, 
ENVIRONMENTAL  DiFF  E  REN";  A  ._  c  AY 
FOR  WORKING  AT  hiGh  Al'^'^uDES 

'"^  ^  1  O  ^  h  y  -  \  vi  I J  i  1 1 1 . '  O  i.  i  1  c  i 

Legal  Authority:  5  USC  5343 


K  .  •  \;  1  s  1 1  ■  I 


0PM 
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Proposed   Rule  Stage 


CFR  Citation:  5  CFR  532 

.  t") )'  Deadline:  None 

AOslract:  The  Office  of  Personnel 
Management  (OPM)  is  proposing 
regulation  to  establish  an  8  percent 
environmental  differential  pay  (EDP) 
category  for  Federal  Wage  System 
(FWS)  employees  who  work  at  land- 
based  worksites  located  at  more  than 
3900  (12.795)  meters  in  altitude, 
provided  such  employees  are  required 
to  commute  to  their  worksites  on  the 
same  day  from  a  substantially  lower 
altitude  under  circumstances  in  which 
the  rapid  change  in  altitude  may  result 
in  acclimation  problems.  OPM  is 
creating  this  new  EDP  category  so  that 
Federal  agencies  may  provide 
additional  compensation  to  FWS 
employees  who  are  exposed  to  unusual 
health  risks  by  these  working 
conditions. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


10/13/98  63  FR  54616 
11/12/98 


01/00/99 

'<fquiMory  Flexibility  Analysis 

^snui:  Lniitios  Aftet^Jed:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Mark  Allen. 
Workforce  Compensation  and 
Performance  Service.  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration.  1900  E 
St.  NW..  Washington.  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  payleave@opm.gov 
R'N      J06-AI.T 

4016    JOB  '  .fSADiN'' ,  Mf:V'f  AS  AND 

SrSILM  LMPLOrLLi, 

Priority:  Info/Admin./Other 

Legal  Authority:  5  USC  5112 

CFR  Citation:  5  CFR  532.  subpart  G 

I  f»gal  Deadline:  None 

Abstract:  The  job  grading  reviews  and 
appeals  regulations  require  updating  to 
reflect  current  organization 
nomenclature  following  a 
reorganization  within  OPM. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


FR  Cite 


NPRM  Comment 

Penod  End 
Final  ActKxi 


07/00/99 


09/00/99 

Regulatory  Flexibility  Annyss 

Requii-wi         1,..,.-... 

Gove'-nmf'n;  L»'ve!s  Aftected:  None 

Aqenc,  Contact,  feffrey  D.  Miller. 
Office  of  Ment  Systems  Oversight  and 
Effectiveness.  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Washington.  DC  20415 
Phone;  202  606-2530 
Fax:  202  606-2663 

RiN     1206-A! 

4017    SF  V'tRANCf.    PAY 
MiSCELLANEOUS 

Priority:  Other  Significant 

LfHii!  Authority:  5  USC  5595 

Cf  »  C  tj'  .   >    5  CFR  550.  subpart  G 

LfH},ii  Deadline:  None 

A:  stract:  The  proposed  regulation 
would  clarify  or  revise  the  severance 
pay  rules  relating  to  such  issues  as  the 
creditability  of  service  and  the 
definition  of  "involuntary  separation. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


06/00/99 
08/00/99 

12/00/99 


NPRM 


OS/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Sri,)i:  f  nfities  A"fH  ted:  No 

Gover'i"i»'ni  [tJvpis  Attt-^  !m.i    Mone 

Agency  Contact:  D.  Bryce  Baker. 
.'.  orkforce  Compensation  and 
Performance  Service.  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration.  1900  E 
St.  NW..  Washington.  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave€>opm.gov 


4018.  PA>  AOMlNiS'HA  nON  UNDER 
THE  FAIR  LABOR  S'^ANDARDS  ACT 
(FLSA) 

Priority:  Infn  /Admin/Other 

.  q  i    A  i!^   inty:  5  USC  5112 

CFR  CMtion:  5  CFR  551,  subparts  A, 
B,  V, 


Leq<-ii  Dead i me:  None 

Abstract:  The  FLSA  regulations  require 
rt^visioii  to  correct  minor 
inconsistencies  in  terminology  and 
phrasing,  one  incomplete  citation,  and 

nnt^  iiK  nrrf'ct  reference. 

Timetable 


Action 


Date  FR  Cite 


NPRM  12/00/98 

NPRM  Comment  02/00/99 

Penod  End 

Final  Action  05/00/99 

Regulatory  Flexibility  Analysis 
Required    ". 

Government  Levels  Attected:  None 

Agency  Contact:  Jeffrey  D.  Miller, 
Office  of  Ment  Systems  Oversight  and 
Effectiveness,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-2530 
Fax:  202  606-2663 

RIN:  ,1206-AI15 


4019    •  REEMPLOYMENT  OF 
MILITARY  AND  CIVILIAN  RETIREES 
TO  MEET  EXCEPTIONAL 
EMPLOYMENT  NEEDS 

Priority    Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5532;  5  USC 
■     '•■  8643 

Cf^R  Citation:  =;  CFR  553 

Legal  Deadline:  NJone 

Abstract:  Establishes  criteria  for 
granting  exceptions  for  key  positions  in 
temporary  organizations  established  by 
law  or  Executive  order.  This  rule  will 
also  expand  and  clarify  the  criteria 
used  in  exercising  this  authority. 

Timetable 


Action 


Data 


FR  Cita 


NPRM 


10/00/98 


Regulatory  Flexibility  Analysis 
Required:  \' 

Srriai!  Entities  Atlected    \'o 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  Lorenz. 
Employment  Service.  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Washington.  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0390 

RIN    1206-AI32 
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4020    AGENCY  DETERMINATIONS  ON 
PAYMENT  OF  RELOCATION  COSTS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  1103 

CFR  Citation:  5  CFR  572 

Legal  Deadline:  None 

Abstract:  Provides  criteria  under  which 
agencies  may  determine  that  relocation 
expenses  will  not  be  paid.  Encourages 
as  broad  a  competition  for  hiring  as 
possible  and  expands  employment 
opportunities  for  displaced  Federal 
employees. 

Timetable: 


Action 


Data 


FR  Cite 


•,-=-M  10'00'98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mii^e  Laruuchael, 
Employment  Service.  Staffing 
Reinvention  Office.  Office  of  Personnel 
Management.  1900  E  St.  NW., 
Washington.  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329     . 

RIN;  ?20fi-AH5n 

4021    •  MISCELLANEOUS  LEAVE 
REGULATIONS 

Priority:  s.ristdiiiive.  Nonsignificant 

Legal  Authority:  5  USC  6311 

CFR  Citation:  5  CFR  630 

Legal  Deadline:  None 

At>8tract:  The  Office  of  Personnel 
Management  is  proposing 
miscellaneous  changes  to  the  leave 
regulations  in  5  CFR  part  630.  The 
proposed  changes  will  include 
clarif>'ing  provisions  on  the  Federal 
leave  sharing  program,  home  leave  and 
transfer  of  leave  from/to  the  U.S.  Postal 
Service;  updating  regulations  to  comply 
with  new  legislation  requiring  a  lump- 
sum payment  for  annual  leave  for 
employees  transferring  from  a 
Department  of  Defense  (DOD)  base  that 
is  closing  to  another  position;  clarifying 
leave  entitlements  for  employees  who 
are  under  90-day  appointments  or 
assigned  part-time  and  intermittent 
work  schedules;  and  other 
miscellaneous  changes. 

Timetable: 


Action 


Data 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  Nt 

Small  Entities  Affected   No 

Government  Levels  Affected:  None 

Agency  Contact;  !    .\nn  Perrini, 
UorKion  t'  Ooliipf'nsation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration.  1900  E 
St.  NW..  Washington,  EX:  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AI44 

4022    •  FAMILY  AND  MEDICAL  LEAVE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  6381  to  6387 

CFR  Citation:      CFR  630.  subpart  L 

Legal  Deadline:  .None 

Abstract:  Under  the  Family  and 
Medical  Leave  Act  of  1993  (FMLA) 
most  Federal  employees  are  entitled  to 
a  total  of  12  workweeks  of  unpaid  leave 
during  any  12-month  period  for  certain 
family  and  medical  needs.  These 
regulations  clarify  the  requirements  of 
the  FMLA  and  ensure  that  both 
►■mployees'  and  agencies'  rights  are 
protected  and  their  responsibilities 
fulfilled. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/13/98  63  FR  43325 
10/13/98 


NPRM 


07/00/99 


06/00/99 

Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected:  N'r 

Government  Levels  Affected:  None 

Agency  Contact:  Jo  Ann  Perrini, 
V\    rkton  H  (ompensation  and  Personnel 
Service,  lyuu  E  St.  NW..  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration.  1900  E 
St.  NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:   iJOf^.-Aias 

4023.  FEDERAL  EQUAL 
OPPORTUNITY  RECRUITMENT 
PROGRAM  (FEORP) 

Priority:  Suhstantive,  Nonsignificant 

Legal  Authority;  5  USC  4214 


CPP  Citation:  5  CFR  720 

Legal  Deadline:  None 

Abstract,  updates  and  simplifies 
reporting  requirements  to  conform  to 
court  interpretations  of  law  and  to 
policy  changes.  Also  takes  advantage  of 
improved  technology. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 


i?'or»/afi 


Regulate^  Flexibility  Anaiys.s 
Reaui'-ed    '.o 

Government  Levels  A^'ected:  None 

Agency  Contact.  /\rniaiiuo  Rodriguez, 
Employment  Service,  Diversity  Office, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415 
Phone:  202  606-0830 

RIN:  3206-AH9P 

4024    DISABLED  VETERANS 
AFFIRMATIVE  ACTtON  PROGRAM 
(DVAAP) 

priority   "^"bstantive.  Nonsignificant 

Legal  Authority:  5  USC  4214 

CFR  Citation:  5  CFR  720 

Legal  Deadline    None 

Abstract:  Adjusts  regulations  to 
i.^i.'.^r.n  to  latest  revision  in  law  and 
clarifies  technical  issues. 

Timetable: 

Action 


Data 


FR  Cita 


Regulatory  Fiexibiiify  Anavsis 
Required    \ 

Government  Leveis  A^ecie<):  None 

Agency  Contact:  Armando  Rodriguez, 
h    ;      ,     I    !  Service,  Diversity  Office, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  IX  20415 
Phone:  202  606-0830 

RIN:  3206-AH99 


4025    FEDERAL  EMPLOVEES 
HEALTH  AND  COUNSELING 
PROGRAMS 

Pnonty:  bubstantive.  Nonsignificant 

Legal  Authority;  5  USC  7361;  5  USC 

CFR  Citation:  5  CFR  792 

Legal  Deadline   None 

Abstract:  UPM  is  proposing  to  remove 
\i:>-  i     wwing  sentence  which  appears 


♦> J  ^tlti 


}  .■.).  1  .,.    K. 
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Proposed  Rule  Stage 


in  this  part.  "If  an  employee  fails  to 
participate  in  any  rehabilitative 
program  or.  having  participated,  the 
employee  fails  to  bring  conduct  or 
performance  up  to  a  satisfactory  level, 
the  agency  shall  evaluate  the  employee 
accordingly  and  initiate  the  appropriate 
performance-based  or  adverse  action." 
This  sentence  confuses  or  misleads 
agency  management  in  dealing  with 
employees  who  have  an  alcohol  or  drug 
abuse  problem  and  whose  job 
performance  or  conduct  is  affected  as 
a  result  of  their  problem.  Some  agency 
officials  believe  that  this  sentence 
guarantees  Federal  employees,  with 
these  problems,  two  chances  to  avoid 
disciplinary  and/or  corrective  action. 
We  also  propose  to  add  a  new  section 
to  this  part  which  provides  for  the 
confidentiality  of  Employee  Assistance 
Program  (EAP)  records  and 
conversations  between  the  counselor 
and  the  client.  There  are  regulations 
which  provide  confidentiality  of 
alcohol  and  drug  abuse  patient  records; 
however,  there  is  no  such  regulation  fo-^ 
other  personal  problems  which  affect 
Federal  employees  such  as  family, 
financial,  marital,  etc.  Without  this 
regulation,  agency  EAP  administrators 
and  counselors  are  not  protected  when 
they  refuse  to  disclose  information 
without  the  signed  written  consent  of 
the  EAP  client. 

Timetable: 


Action 


FR  Cite 


NPRM  10/00/98 

Final  Action  0.3/00/99 

^►"quiatory  Flexibility  Analysis 

Requif'M'l    .\o 

.   vernment  Levels  Affected:  None 

Agency  Contact:  Frank  T.  Cavanaugh, 
Office  of  Workforce  Relations. 
Employee  Health  Services  Branch. 
Office  of  Personnel  Management.  1900 
E  St.  NW..  Washington.  DC  20415 
Phone:  202  606-1166 
Fax:  202  606-0967 


f^!N     -.^06-Al07 


\026    REDREMENT     CSRS  AND  f  LRb 
AMENDMENTS  RELATING  TO 
HEALTH  CARE  PROFESSIONALS 

*-'"    r'y  .\dnnn./Othu; 

Lfe'qj    Authority:  5  USC  8347(a);  5  USC 
H4bllgJ 

CFR  Citation:  5  CFR  831;  5  CFR  841; 

S  CFR  842 


Abstract:  These  regulations  implement 
the  special  retirement  provisions 
applicable  to  certain  health  care 
professionals  employed  by  the  Veterans 
Health  Service  and  other  designated 
agencies. 

TimatabI*: 


Action 


Dat*  FR  CIta 


NPRM 
Final  Action 


03/00/99 
10/00/99 


Ragulatorv  rieiihiiity  Analysis 
Required 

r.    vt'rnrnen!  L^'veis  Aflected;  None 

Agency  Contact;  Cynthia  Reinhold, 
Retirement  and  Insurance  Service. 
Office  of  Retirement  Policy 
Development.  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Washington  DC  20415 
Phone:  202  606-0299 
Fax:  202  606-1108 
Email:  combox@opm.gov 

RIN:  12n«>-AG57 

-i    :'    ^U  TIREMENT     CREDIT  FOR 
Military  SERVICE 

Priority;  Substantive.  Nonsignificant 

Leqj    Authority:  5  USC  8347(a);  5  USC 
84b  Kg);  38  USC  4331 

CFR  Citation:  5  CFR  8347(a):  5  CFR 
H4r,lfw!)    '  CFR  842.306;  5  CFR  842.307 

Le'.)a   De.Jdirne:  None 

Atjstract:  These  regulations  implement 
changes  in  the  treatment  of  certain 
military  service  under  CSRS  and  FERS 
required  under  the  Uniformed  Services 
Employment  and  Reemployment  Rights 
Act  of  1994  (USERRA). 

T:metabie: 


Action 


Data  FR  Cite 


NPRM 


03/00/99 


Le(),ii  i>f',)(!i,rie:  None 


R*"'qui,)tory  Fiexibii'ty  Analysis 
Requ^rtHJ    ". 

Government  Levels  Aftected:  .'>Jone 

Aqenv  y  Contact    t:hristopher  H. 
/.leiitii ill,  Keiueiiient  and  Insurance 
Service,  Retirement  Policy  Division. 
Office  of  Personnel  Management.  1900 
E  St.  NW..  Washington.  DC  20415 
Phone:  202  606-0299 
Fax:  202  606-1108 
Email:  combox@opm.gov 

HN     (206-AG58 


4028    RETIREMENT: 
DETERMINATIONS  OF  MARITAL 
STATUS  FOR  SURVIVOR  AfJNUITIES 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  5  USC  8347;  5  USC 

CFR  Citation:  5  CFR  831;  5  CFR  842; 

Legal  Deadline;  None 

Abstract:   i  tiese  regulations  would 
establish  the  standards  of  evidence  that 
OPM  will  require  to  prove  entitlement 
to  a  survivor  annuity  as  the  surviving 
spouse  of  a  deceased  employee  or 
retiree. 

Timetable. 


Action 


Date 


FR  Cite 


NPRM  03/00/99 

Final  Acticr  1 2  '00  '9<3 

Regulatory  Flexibility  Analysis 

Required    \o 

Government  Levels  Aftected:  None 

Agency  Contact:  Harold  L.  Siegelman, 
Retirement  and  Insurance  Service. 
Retirement  Policy  Division.  Office  of 
Personnel  Management.  1900  E  St. 
NW.,  Washington.  DC  20415 
Phone:  202  606-0299 
Fax:  202  606-1108 
Email:  combox@opm.gov 

RIN:  3206-AG60 

4029    •  RETIREMENT;  NATIONAL 
GUARD  TECHNICIANS 
ADJUSTMENTS  TO  ANNUITY 

Prtority:  Substantive.  Nonsignificant 

Legal  Authority;  5  USC  8347;  5  USC 
8345(g) 

CFR  Citation:  5  CFR  831 

Legal  Deadline:  None 

Abstract:  These  regulations  will  amend 
the  Civil  Service  Retirement  System 
(CSRS)  regulations  to  simplify  the 
method  of  adjustment  for  the  offset 
required  for  State  benefits  payable 
based  on  service  as  a  National  Guard 
Technician. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/00/98 
06/00/99 


Regulatory  Flexibility  Analysis 
Required    '. 

Small  Entities  Affected-  \'o 

Government  Levels  Affected:  None 
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Agency  Contact:  Patricia  A.  Rochester, 
Relireiiient  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-0299 
Fax:  202  606-1108 
Email:  combox@opm.gov 

RIN:  3206-AI42 

4030    RETIREMENT;  SERVICE  CREDIT 

Priority:  Sji'Stautive,  Nonsignificajit 

Legal  Authority:  5  USC  8347 

CFR  Citation;  '.  i.VK  H.31,  subpart  C 

Legal  Deadline:  None 

Abstract:  Thesu  regulations  would 
provide  that  no  retirement  credit  could 
be  granted  for  periods  of  service  for 
which  retirement  deductions  were 
refunded  and  not  repaid  even  when  the 
refund  was  paid  based  on  an  erroneous 
separntinn. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Final  Action 


10/00/98 

03/00/99 


Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Rochester. 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  St. 
NW..  Washington,  DC  20415 
Phone:  202  606-0299 
Fax:  202  606-1108 
Email:  combox@opm.gov 

RIN:   i.i)h--,-\H37 

4031,  RETIREMENT;  WAIVER  OF 
MILITARY  RETIRED  PAY  TO 
ENHANCE  CIVIL  SERVICE 
RETIREMENT  ANNUITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8332(c)(4);  5 
USL  8.^47ta):  5  USC  8411(c)(5) 

CFR  Citation:  5  CFR  831    subpart  C; 

5  CFR  H42,  subpart  C 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
provisions  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1997. 
The  Act  changed  the  statutory 
requirements  for  allowing  credit  under 
the  Civil  Service  Retirement  System 
(CSRS)  and  the  Federal  Employees 


Retirement  System  (FERS)  for  militar> 
service  in  certain  situations.  CSRS  or 
FERS  credit  based  on  a  waiver  of 
military  retired  pay  after  January  1, 
1997  is  no  longer  permitted  to 
adversely  affect  a  former  spouse  with 
a  court  order  on  file  affecting  the 
military  retired  pay. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 
Fi'-iai  Action 


12/00/98 

06/00/99 


Regulatory  Flexibility  Analysis 
Required:  .\o 

Government  Levels  Aftected:  None 

Agency  Contact:  Haroia  Siegelman, 
.Ke'i.'-ement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management.  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-0299 
Fax:  202  606-1108 
Email:  combox@opm.gov 

RIN:  :^2nfi-AH74 

4032.  RETIREMENT;  ELIMINATION  OF 
THE  HEARING  REQUIREMENT 
DURING  ENFORCEMENT  OF 
STATUTORY  BAR  TO  ANNUITY 
AFTER  CONVICTION  OF  CERTAIN 
OFFENSES 

Priority:  Info./Admin./Other 

Legal  Authority:  t  USC  8347;  5  USC 

CFR  Citation:  5  CFR  831.  subpart  K 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
eliminate  the  requirement  that  OPM 
conduct  a  hearing  before  applying  the 
statutory  bar  to  annuity  when  an 
individual  has  been  convicted  of 
certain  offenses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

'^inai  Action 


10/00/98 
03/00/99 


Regulatory  Flexibility  Analysis 
Required:  .\i> 

Government  Levels  Aftected:  None 

Agency  Contact:  Patrick  Jennings, 

Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  St. 
NW,,  Washington,  DC20415 
Phone:  202  606-0299 
Email:  combox@opm,gov 

RIN:  ?2nB-AH76 


4033    RETIREMENT,  S^A-'E  iNCGME 
TAX  WITHHOLDING 
INSTRUMENTALITIES 

Priority    Info./Admin./Other 

Legal  Authority:  5  USC  8345;  5  USC 
>.4-    "^  T'Sr  8461;  5  USC8469 

CFR  Citation:  5  CFR  831,  subpart  S; 
5  CFR  841,  subpart  J 

Legal  Deadline   None 

Abstract:  i  nese  regulations  modify 
existing  regulations  to  reflect  changes 
designed  to  expand  and  streamline  the 
process  of  withholding  State  income 
tax  from  CSRS  and  FERS  annuities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Acton 


11/00/98 
04AX)/99 


Regulatory  Fiexibiiity  AnaiyS'S 
Required    '. 

Government  Levels  Aftected:  None 

Agency  Contact:  Patricia  A,  Rochester, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  St. 
NW..  Washington,  DC  20415 
Phone:  202  606-0299 
Fax:  202  606-1108 
Email:  combox@opm.gov 

RIN:  :^2n6-AHfi2 


4034    RETIREMENT     DEBT 
COLLECTION 

Priority    Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  835(e) 

Legal  Deadline:  None 

Abstract:  :  .ese  regulations  will  amend 
the  Civil  Service  Retirement  System 
(CSRS)  and  Federal  Employees 
Retirement  System  (FERS)  regulations 
by  consolidating  and  updating  existing 
regulations  in  three  different  subparts 
of  the  CSRS  regulations  and  5  CFR  845 
in  the  FERS  regulations  to  eliminate 
duplication  of  the  provisions  governing 
debt  collection.  This  item  is  for  subpart 
E  of  the  new  part  835,  which  will 
address  collections  of  Government 
claims  from  payments  made  by  OPM, 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
NPRM 
Final  Action 

10/05/92 

12/00/98 
06/00/99 

57  FR  45753 
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0PM 


R>Hjijlatory  Flexibility  Analysis 

G.-»^"ninefH  Lt'v»_>is  Affected:  None 

A g-ncy  Contact:  Patricia  A.  Rochester. 
Retirement  and  Insurance  Service. 
Retirement  Policy  Division.  Office  of 
Personnel  Management.  1900  E  St. 
NW..  Washington.  DC  20415 
Phone:  202  606-0299 
Fax:  202  606-1108 
Email:  combox@opm.gov 

WIN     i20fv-AF72 


•i-ir>    RfcTlRtMt-N'    ij ;  .'uH  T  ;;)RDt  "S 
A^VARDING  StJRWIV'JR  ANNUITIE  S 
CORRECTlNi,  ')R  SUPPLEM[;  N  TlNf, 
T^Hf    PIRS'   ORDt-H  niVIOINf, 
MARi^Al  ►'RC.HJt  RT  V 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 

84'  : 

CFR  C  t.ition:  5  CFR  838 

♦K),)!  Doadline:  None 

ADstract;  These  regulations  would 
j:  iish  standards  for  determining 
which  supplemental  or  correcting  cour 
orders  are  not  "modifications"  and  the 
procedures  applicable  to  such  orders. 
They  also  provide  for  the  continuation 


of  the  former  spouse's  survivor 
coverage  and  the  reduction  in  the 
retiree's  annuity  until  the  State  court 
decides  the  extent  of  the  former 
sp.inco.;  rights  to  retirement  benefits. 

T.rnetaDle: 


Action 


Data 


FR  CIta 


NPRM 


01/00/99 

07/00''Q' 


Roc^uialory  Fiaxibility  Anaiysis 
Required:  No 

Govemmen!  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegelman. 

:       ■  iiid  Insurance  Group. 
Retirement  Policy  Division.  Office  of 
Personnel  Management.  1900  E  St. 
NW..  Washington.  DC  20415 
Phone:  202  606-0299 
Fax:  202  606-1108 
Email:  combox@opm.gov 

RIN:  3206-AG28 

4036    FEDERAL  EMPLOYEE  S  GROUP 
LIFE  INSURANCE  PROGRAM 

MISCELLANEOUS  CHANGES  AND 
CLARIFICATIONS 

P'lonty    Info./Admin./Other 

Leqai  Authority    ",  USC  8716 


CFR  Citation:  5  CFR  870 

Legal  Deadline:  None 

Abstract:  These  regulations  include  a 
group  of  changes  to  FEGLl  regulations 
that  will  clarify  procedures  for  signing 
and  witnessing  designations  of 
beneficiary,  accepting  designations  of 
beneficiary  by  facsimile,  accepting  DNA 
evidence  to  establish  paternity,  etc. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 
Final  Action 


10/00/98 
03,'00/99 


Regulatory  Flexibility  Analysis 
Required    \o 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Leibach. 
Ketirenient  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Washington,  DC  20415 
Phone:  202  606-0004 
Fax:  202  606-0633 
Email:  kleibach@opm.gov 

RIN:  3206-AG63 


OFFICE  OF  PERSONNEL   MANAGEMENT   (OPM) 


Final  Rule  Stage 


4nr    S'^UDEN'^  tOuCA^K^NAL 
f  MPLOrMhNI  PHUURAM 

'norlty:  Substantive,  Nonsignificant 

Letja    A.<!n    rty:  EO  13024;  5  USC 
L,  JJ02 

CFR  Citation:  5  CFR  213;  5  CFR  315; 
5  CFR  316 

eqa   Deadline:  None 

ADstract:  UFM  is  issuing  interim 

^Illations  permitting  students 
participating  in  the  Student  Career 
Experience  Program  to  be 
noncompetitively  converted  to  term 
appointments  and  subsequent 
career/career-conditional  appointments 
to  implement  EO.  13024.  These 
regulations  will  also  reorganize  the 
current  information  on  the  student 
programs  and  clarify  a  few  related 
issues 

TImetatiie- 


Action 


Data 


FR  CIta 


Intenm  Final  Rule 
Final  AcHoo 


12/02/97  62  FR  63627 
12/00/98 


Regulatory  f  iexiniiify  Analysis 
Required 

Government  Levels  Affected:  None 

Agency  Contact    .Mike  Mahoney, 
Employment  Service.  Staffing 
Reinvention  Office.  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Washington.  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax    202  606-2329 

RIN     (206-AHfl2 

4038    APPOINTMENT  OF  NON 
STATUS  EMPLOYEES  (USERRA) 

Pnonty    substantive.  Nonsignificant 

^eqai  Authority:  5  USC  3301;  5  USC 

3< 

CFR  Citation:  5  CFR  213 

Legal  D€>adline:  None 

Abstract:  To  permit  Schedule  A 
appomtments  of  excepted  service 
employees  who  are  entitled  to 


placement  in  a  different  agency  if  their 
original  employing  agency  cannot 
reemploy  them  following  uniformed 
service.  Implements  Pub.  L.  103-353 
(Uniformed  Services  Employment  and 
Reemployment  Rights  Act  of  1994). 

Timetable: 


Action 


Data 


FR  Ctta 


Intenm  Final  Rule 
Final  ActKxi 


10/30/95   60  FR  55173 
12.'00/98 


Requlatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Mo 

Government  Levels  Affected:  None 

Agency  Contact:  Raleigi.  Neville. 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Persormel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AI23 
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OPM 


Finai    Ruie  Stage 


4039   TIME-IN-GRADE  RESTRICTIONS 

Priority;  ^.iris!a!.!iv(     Noiisigiiil'icaiit 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  3301;  5  USC 

J. ■111^'    f  (  )  lu577 

CFR  Citation:  5  CFR  300 

Legal  Deadline:  None 

Abstract:  Eliminates  requirement  that 
employees  serve  1  year  in  grade  to  be 
eligible  for  promotion  above  the  GS-5 
level.  This  is  separate  from  the 
qualifications  requirement  for  1  year 
experience  at  the  next  lowest  grade  or 
equivalent  for  promotion. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/15/94  59  FR  30717 
01/10/95  60  FR  2546 

12/00/98 


Regulatory  Flexibility  Analysis 
Required:  \  • 

Government  Levels  Affected;  None 

Agency  Contact;  Tina  Vay, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  292  606-0390 

RIN:  3206-AG06 


4040.  TEMPORARY  AND  TERM 
EMPLOYMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3301;  5  USC 

•  MJ    Kl  )  ii''i"7 

CFR  Citation:  5  CFR  316 

Legal  Deadline:  None 

Abstract:  Changes  non-permanent 
appomlment  types  and  procedures  to 
be  consistent  with  newly  expanded 
delegation  of  examining  authority  to 

agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 


09/09/96  61  FR  47450 
12/31/96 

10/00/98 


Government  Levels  Affected:  None 

Agency  Contact:  Diane  Tyrrell, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  T2nr>-A}T4- 


4041.  PROMOTION  AND  INTERNAL 
PLACEMENT;  ACCELERATED 
QUALIFICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  3329 

CFR  Citation:  5  CFR  316;  5  CFR  335; 

5  CFR  338 

Legal  Deadline:  None 

Abstract:  OPM  will  issue  final 
regulations  on  Accelerated 
Qualifications  only  to  authorize 
agencies  to  establish  intensive  training 
programs  for  acquiring  qualifications  at 
an  accelerated  rate.  A  new  regulatory 
proposal  on  Merit  Promotion  will  be 
developed. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


02/20/96  61  FR6324 
12/00/98 


Regulatory  Flexibility  Analysis 
Required;  N 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Jacobs, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW.. 
Washington,  DC  20415 
Phone;  202  606-0830 
TDD:  202  606-0023 
Fax    202  606-2329 

RIN:  3206-AG19 


4042.  MORATORIUM  ON 
INVOLUNTARY  SES  REASSIGNMENTS 

Priority:  Substantive,  .Nonsigiulican: 

Legal  Authority:  5  USC  3395 

CFR  Citation:  5  CFR  317 

Legal  Deadline:  None 

Abstract;  The  interim  regulations  will 
clarify  the  existing  regulatory  provision 
at  5  CFR  317.901  covering  the  statutory 
120-dav  moratorium  on  involuntary 
reassignnients  of  SES  career  appointees 


tollowing  the  appointment  oi  a  new 
agency  head  or  noncareer  supervisor. 
As  agency  transitions  began  to  get 
underway  after  January  20,  1997, 
agency  questions  revealed  that  the 
moratorium  regulations  could  be 
subject  to  an  interpretation  not 
intended  by  the  statute.  The  interim 
regulations  will  make  it  clear  that  an 
agency  may  effect  an  involuntary 
reassignment,  based  on  an 
unsatisfactory  rating  issued  before  the 
appointment  that  initiates  the 
moratorium,  as  an  exception  to  the 
moratorium. 

Timetable: 


Action 


Data 


FR  CIta 


Interim  Final  Rule 

Final  Ariinn 


06/24/98  63  FR  34257 


Regulatory  Fieiibnify  A^iaiys.s 
Required:  No 

Smah  Entities  Affected   \' 

Gcvemmeni  Levels  Atlecied:  None 

Agency  Contact:  Bede  Bender,  Office 

of  Executive  Resources,  Office  of 

Personnel  Management,  1900  E  St. 

NW.,  Room  6484,  Washington,  IX 

20415 

Phone:  202  606-1784 

Fax:  202  606-2126 

RIN    3206-AH92 

4043    JOB  LISTINGS.  Fu.. 
CONSIDERATION  OF  DISPLACED 
DEFENSE  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 
Legai  Authority    5  USC  3329;  PL  102- 
484,  sec  4432 

CFR  Citation:  5  CFR  330;  5  CFR  335 

Legal  Deadline:  None 

Abstract:  Requires  agencies  to  report  to 
OPM  announcements  of  vacancies  for 
which  they  will  accept  applications 
from  outside  their  own  work  forces. 
Requires  agencies  to  give  full 
consideration  to  displaced  DOD 
employees.  Pub.  L.  102-484,  5  U.S.C. 
?12Q 

Timetable; 


Action 


Data 


FR  Ctta 


Intenm  Final  Rule 

("i-ia'  Ac*iO' 


04/08/93  58  FR  18139 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  fc,a  McHugn, 
Employment  Service,  Office  of 
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Rnal  Rule  Stage 


Personnel  Management,  1900  E  St. 
NW..  Washington.  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax    202  606-2329 

-  N     )206-AF36 

i    44    •  ►  bDfcHAL  fcMFLOTMtNF 

M     R     y  CONSIDERATION  FOR  DC 
EMPLOYEES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  105-33 

CFR  Citation:  5  CFR  330 

Le<j.i    i  oadllne:  None 

Abstract:  Requires  agencies  to  accord 
t^nority  consideration  to  displaced 
District  of  Columbia.  Department  of 
Corrections  employees  separated  as  a 
result  of  the  closure  of  the  Lorton 
Correctional  complex. 

Timetable: 


Action 


Data 


PR  cue 


NPRM 
Firwil  Action 


08/04/98  63  FR  41387 
02/00/99 


H-  ;  Jatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tim  Firlie, 
L-iiiploymenl  Service.  Workforce 
Restructuring  Office.  Office  of 
Personnel  Management.  1900  E  St. 
NW..  Washington.  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  I2nr,-.M:'R 


404      "t  riON  IN  FORCE  AND 

VACANI  POSITIONS 

-■riority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  1302 

CFR  Citation:  5  CFR  351 

Legal  Deadline:  None 

Abstract:  Clarifies  agency  policy  on 
reduction  in  force  offers  of  assignment 
to  vacant  positions  to  satisfy  an 
employee's  assignment  right  under 
section  5  CFR  351.701  or  in  lieu  of 
separation  by  reduction  in  force. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  05/13/98  63  FR  26531 

Final  Action  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 


Goverri'Tion'  i..t>ve!S  AMfK;ted:  None 

Agency  Contact:  l  homas  A.  Glennon, 
Employment  Service.  Workforce 
Restructuring  Office.  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington.  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RN     120B-AH95 


-1  i4t:    REDUCTION  IN  FORCE  SERVICE 
CHEDiT     RETENTION  RECORDS 

Priority:  Substantive.  Nonsignificant 

L»  qa    Authority:  5  USC  3502a 

CFR  Citation:  5  CFR  351 

Legal  Oeadllne:  None 

Abstract:  Covers  service  credit  for 
retention  purposes,  and  access  to 
retention  records  by  employees  and 
their  representatives. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

Final  Action 


08/14/98  63  FR  43640 

12/00/98 


'^"f5LiUi!'.:/-y  f  lexiDili'y  Analysis 
R»-<ju  "Xj;  Nu 


G 


^n!  Levels  Affected:  None 


Agency  Ccntact:  Thomas  A.  Glennon, 
Employment  Service.  Workforce 
Restructuring  Office,  Office  of 
Personnel  Management.  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AI09 


4    4-    RFSTORATiON  TO  DUTY  FROM 
MiL.'ARV  SERVICE   OR 
Ci  iMPENSABLF  INJURY 

R"    '  ■»       .......... .V.  Nonsignificant 

Lega    Authority:  5  USC  8151;  38  USC 
4301 

CFR  Citation:  5  CFR  353 

Legal  Deadline:  None 

Abstract:  Restoration  rights  of  Federal 
employees  who  leave  employment  to 
perform  duty  with  the  uniformed 
services,  implementing  the  USERRA  oi 
1994,  48  USC  chapter  43. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Final  ActKjn 


09/01/95  60  FR  45650 
12AXV98 


Regulatory  Flembihty  An.Tiysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Raieigh  Neville, 
Employment  Service.  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW.. 
Washington.  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-2329 

RIN:  3206-AGO2 

4046    OFFICIAL   DUTY  STATION 
DETERMINATIONS  FOR  PAY 
PURPOSES 

Priority:  Substantive.  Nonsignificant 

Legai  Authority:  5  USC  5305;  5  USC 
USC  5941;  EO  10000;  PL  101- 
509.  sec  404 

CFR  Citation:  5  CFR  530;  5  CFR  531; 

5  CFR  SQl 

Lega'  Deadline    Mone 

Abstract:  These  regulations  clarify  the 
lui.aiiuu-based  pay  entitlements  of 
Federal  employees  who  are  detailed  or 
temporarily  assigned  to  work  at  a  new 
location.  In  particular,  the  regulations 
provide  that,  for  employees  receiving 
limited  relocation  allowances  under  5 
U.S.C.  5737  during  temporary 
assignments,  the  new  location  is  the 
off!"  it!  duty  station  for  pay  purposes. 

Timetable: 


Action 


Date 


F'^  Cue 


Intenm  Final  Rule  05/09/97  62  FR  25423 

Final  ActiO'"  "■:  ""  "'"- 

Regulatory  FieMibility  Analysis 
Requirec)    '. 

Smaii  Entities  Aflected    No 

Government  Levels  Affected:  None 

Agency  Contact:  jean  jacoDson. 
Workforce  Compensation  and 
Performance  Service.  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
St.  NW..  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
^"^Ttl:  payleave@opm.gov 

RIN    12nR-AHR4 

4049    PREVAILING  RATE  SYSTEMS; 
REDEFINITION  OF  THE  NORFOLK. 
MA.  NONAPPROPRIATED  FUND 
WAGE  AREA 

Priority    i:no. /Admin. /Other 
Legal  Authority:  5  USC  5343 
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Rna!   Rule  Sfso? 


CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  UPM  plans  regulatory  actions 
to  abolish  the  Norfolk.  MA. 
nonappropriated  fund  (NAF)  wage  area 
and  to  redefine  (1)  Norfolk.  Plymouth, 
and  Suffolk  Counties  in  MA  to  the 
Middlesex,  MA.  NAF  wage  area  and  (2 
Barnstable  and  Nantucket  Counties  in 
MA  to  the  Newport,  RI,  wage  area.  Thi'^ 
change  is  necessary  because  the  closing 
of  the  wage  area  host  activity,  Naval 
Air  Station,  South  Weymouth,  MA,  left 
Norfolk  County  without  an  activity 
having  the  capability  to  conduct  a  wage 
survey. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


09/23/96  61  FR  49649 

01/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Allen, 
.\    rK>  :   ■   I    iinpensation  and 
Performance  Service.  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
St.  NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  payleave@opm.gov 

RIN:  T2nR-AH=^H 

4050    PREVAILING  RATE  SYSTEMS; 
REDEFINITION  OF  THE  MARION,  IN. 
NONAPPROPRIATED  FUND  WAGE 
AREA 

Priority:  Info. /Admin. /Other 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  OPM  plans  regulatory  actions 
to  aooiisn  the  Marion.  IN. 
nonappropriated  fund  (NAF)  wage  area 
and  to  redefine  (1)  Grant.  Miami,  Allen 
and  Marion  Counties,  IN,  to  the 
Greenville-Montgomery,  OH.  NAF  wage 
area  (2)  Martin  County,  IL,  to  the 
Hardin-Jefferson,  KY.  NAF  wage  area 
and  (3)  Vermilion  County,  IL,  to  the 
Lake  County,  IL,  NAF  wage  area.  This 
change  is  necessary  because  the  closing 
of  the  wage  area  host  activity.  Ft. 
Benjamin  Harrison,  left  Marion  County 
without  an  activity  having  the 
capability  to  conduct  a  wage  survey. 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Final  Rule 

Final  Action 

09/10/96 
01/00'99 

61  FR  47661 

Regulatory  Flexibility  Analyses 
Required:  "> 

Small  Entities  Affected:  \' 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Allen, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration.  1900  E 
St.  NW.,  Washington.  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  payleave@opm.gov 

RIN:  3206-AH60 

4051    HOLIDAY  AND  PREMIUM  PAY 

Priority,  ^.'istantive,  Nonsignificant 

Legal  Authority:  5  USC  5548;  5  USC 
6133;  29  USC  204(f) 

CFR  Citation:  5  CFR  523;  5  CFR  550; 
T  TFR  .SSI:  .S  CFR  610 

Legal  Deadline:  None 

Abstract:  The  regulations  implement 
recent  changes  in  law  which  provide 
authority  for  compensatory  time  off  for 
prevailing  rate  (wage)  employees  in  lieu 
of  overtime  pay  and  agency  flexibility 
in  determining  the  "in  lieu  of  holiday 
for  employees  on  compressed  work 
schedules  when  the  actual  holiday  for 
the  employee  is  on  a  nonworkday.  A 
current  regulation  is  also  corrected  to 
comply  with  a  provision  of  law 
authorizing  use  of  alternative  work 
schedules  for  civilian  nonappropriated 
fund  employees  of  the  Armed  Services. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


05/23/97  62  FR  2835 
02/00/99 


Regulatory  Flexibility  Analyses 
Required:  \ 

Small  Entities  Aflected    V" 

Government  Levels  Affected:  None 

Agency  Contact:  James  R.  Weddel, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration.  1900  E 
St.  NW.,  Washington,  EX:  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 


Email:  payleave@opm.gov 
RIN:  3206-AH8f 


4052    PREVAI>.ING  FiA^E   5>S'f;.MS 
ABOLISHMENT  OF  .i^^BBOCK 
NONAPPROPRiATET  s^UNC  WAOf 
AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legai  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  an  interim  rule 
to  abolish  the  Lubbock.  Texas, 
nonappropriated  fund  (NAF)  Federal 
Wage  System  (FWS)  wage  area  and  to 
establish  a  new  Curry,  New  Mexico, 
NAF  wage  area. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule  05/27/97  62  FR  28978 

Final  Action  01/00/99 

Regulatory  Flexibility  Ans'vsis 
Req^'reo    '-  > 

S-T-.ai^  Entties  A*<fH:'eG    No 

Gove'"^rrie'"'  Lev^.s  A'^'eir'ed:  None 

Agency  Contact:  MarK  Alien. 
Workforce  Compensation  and 
Performance  Service.  Office  of 
Personnel  Management.  Office  of 
Compensation  Administration.  1900  E 
St.  NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  payleave@opm.gov 

RIN:  3206-AH88 

4053    PREvAi._:NG  ^A"E  S'S'EMS 
ABOLISHMENT  OF  -HE   CC..  and: 
Fl,  APPROPP.A^FC   f-JNC   v\iOf 
AREA 

pr  :  rity    Tnfn./Admin. /Other 

Lega    Aut'^ority:  5  USC  5343 

CFP  C  'a:  on:  5  CFR  532 

Leaa:  Deaaiine:  None 

ADst'act;  Ihe  Office  of  Personnel 
N.       .,  :nent  is  issuing  an  interim  rule 
to  remove  the  requirement  that  a  full- 
scale  wage  survey  be  conducted  in  the 
Orlando.  Florida.  Federal  Wage  System 
appropriated  fund  wage  area  in 
September  1997. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


10/03/97  62  FR  51759 
01/00/99 


» >  J  'lift 
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0PM 


Regulatory  Flexibility  Analysis 

Sfna:i  trit;!ie;>  .AHiH^ted:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Allen. 
Workforce  Compensation  and 
Performance  Service.  Office  of 
Personnel  Management.  Office  of 
Compensation  Administration,  1900  E 
St.  NW..  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 

RIN:  120fi-AI04 


4_.-,4  PRf  vA'i  !N.,  MA  ■  h  Systems 

HfcMUVAL  ■;*    wMAr!L..A  COUNTY, 
OR    f^ROM  sP(.'i«.  ANt.    WA. 
NONAPPRcH'RiATf  0  (■  iiHD  WAGF 
ARt  A 

Priority:  Info./Admin./Other 

L-q  >    Authority:  5  USC  5343 

CFH  C  !.Hion:  5  CFR  532 

I  fv^  !    OtMdJIne:  None 

ADsUaci.  The  Office  of  Personnel 
Management  is  issuing  an  interim  rule 
to  remove  Umatilla  County,  Oregon, 
from  the  area  of  application  of  the 
Spokane,  Washington.  nonappropriate(! 
fund  Federal  Wage  System  wage  area. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Actron 


12/23/97  62  FR  66973 
01/00/99 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  No 

Qovemnwnt  Levels  Affected:  None 

Agency  Contact:  Mark  Allen. 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
St.  NW..  Washington,  DC  20415 
Phone:  202  606-2848  j. 

Fax:  202  606-4264  / 

Email:  maallen@opm.gov 

RIN-    '  '■■■      ^'•■■ 


4055.  P'  f  V  A      N         ATE  SYSTEMS; 
AR.  >i jsh'M^  ►,  •        -     -.ANN  AS  CITY, 
Ml      SMK     A,    AA    ,(     D     MhDULE  FOR 
PRINTING  POSITIONS 

Priority:  Info./Admm./Other 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 


Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  an  interim  rule 
to  abolish  the  Federal  Wage  System 
Special  Wage  schedule  for  printing 
positions  in  the  Kansas  City,  Missouri, 
wage  area.  Printing  and  lithographic 
employees  in  Kansas  City  will  now  be 
paid  rates  from  the  regular  Kansas  City 
wage  schedule. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule 
Final  Action 


12/24/97  62  FR  67258 
01/00/99 


Regulatory  Flexibility  Analysis 
Required:  Nf 

Small  Entities  A'itH;!ed    \'o 

Gov  em  men-  Levels  Aflectecj:  None 

Agency  Contact   Mark  Allen. 
WorkforLt  ^^..^ensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
St.  NW..  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  mallen@opm.gov 
RIN-   t  'in\_.\ii  1 

v.)S^    PREVAILING  RATE  SYSTEMS: 
REDEHNiTiON  OE   THE  ORLANDO,  FL, 
APPROPRIATED  EUND  WAGE  AREA 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  an 
interim  rule  to  redefine  Orange, 
Osceola,  Seminole,  and  Volusia 
Counties,  FL.  from  the  Orlando  wage 
area  to  the  area  of  application  of  the 
lacksonville,  FL,  Federal  Wage  System 
(FWS)  wage  area. 

Timetable: 


Action 


Data 


FR  Cite 


Intenm  Final  Rule 
Final  Action 


02/09/98  63  FR  6471 
01/00/99 

Regulatory  Flexibility  Analysis 
Required:  NH 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

AgerKy  Contact:  Mark  A  Allen. 
Workforce  Compensation  and 
Performance  Service.  Office  of 
Personnel  Management.  Office  of 


Final  Rule  Staqe 


Compensation  Administration.  1900  E 
St.  NW..  Washington.  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 

RIN:  3206-AIl  * 

4057    •  PREVAILING  RATE  SYSTEMS; 
REDEFINITION  OF  PHILADELPHIA, 
PA.  AND  NEW  YORK,  NY. 
APPROPRIATED  FUND  WAGE  AREAS 

Priority:  bifo./Admin. /Other 

Legal  Authority:  5  USC  5343 

CFR  Citation:  '  CFR  532 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  a  proposed  rule 
to  redefine  Ocean  County.  n|.  from  the 
Philadelphia.  PA,  appropriated  fund 
Federal  Wage  System  wage  area  to  the 
New  York.  NY  wage  area. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/23/98  63  FR  34134 

10'00'98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact;  Mark  Allen, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  1900  E  St. 
NW..  Washington.  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  payleave@opm.gov 

4058    VOLUNTARY  SEPARATION 
INCENTIVE  REPAYMENT  WAIVERS 


Pnofit 


iiii\t-.    i-H»_»ii:>igiii  iiL.dlll 


Legal  Authority:  PL  103-226 
CFR  Cit,!tK;n:  5  CFR  550 
Leq^i  Deadline    Nione 

Abstract:  Public  Law  103-226 
authorizes  OPM  to  waive  repayment  of 
a  voluntary  separation  incentive 
payment  if  a  former  employee  who 
accepted  the  incentive  payment  is 
reemployed  by  an  executive  agency  of 
the  U  S  within  5  years  of  separation. 

Timetable: 


Action 


Data 


FR  Cite 


Intenm  Final  Rule  11/09/94  59  FR  55807 

Final  Action  10/00/98 


OPM 


^^na    Pi^-i-   S'.aae 


Regulatory  Flexibility  Analysis 

Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Greg  Keller, 
Employment  Service.  Federal 
Workforce  Restructuring  Office.  Office 
of  Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AG20 

4059.  LUMP-SUM  PAYMENTS  FOR 
ANNUAL  LEAVE 

Priority;  Suhstantive,  Nonsignificant 

Legal  Authority:  5  USC  5553 

CFR  Citation:  ,=>  CFR  550.  subpart  L 

Legal  Deadline:  None 

Abstract:  The  Technical  and 
Miscellaneous  Civil  Service 
Amendments  Act  of  1992  (Pub.  L.  102- 
378,  October  2,  1992)  created  a  new 
provision,  5  USC.  5553,  to  provide 
OPM  with  regulatory  authority  for 
administering  lump-sum  pa\Tnents  for 
annual  leave. 


Timetable: 

Action 

Data          FR  Cite 

NPRM 
Final  Action 

07/29/97   62  FR  40475 
12/00/98 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  loAnn  Perrini, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
St.  NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:    <206-AF38 

4060   •  HAZARDOUS  DUTY  PAY 

Priority:  Svibstantive,  Nonsignificant 

Legal  Authority:  5  USC  5545(d);  5  USC 
5548(b) 

CFR  Citation:  5  CFR  550,  subpart  I 

Legal  Deadline:  None 

Abstract:  Fhese  regulations  establish  a 
new  8  percent  hazard  pay  differential 
category  for  General  Schedule 
employees  who  commute  daily  to  a 


worksite  more  than  3900  meters  in 
altitude  from  their  residences  at  a 
substantially  lower  altitude. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/30/98  63  FR  35543 
10/00/98 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  Kitchelt, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
St.  NW.,  Washington.  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AI29 

4061.  PAY  ADMINISTRATION 
(GENERAL);  COLLECTION  BY 
OFFSET  FROM  INDEBTED 
GOVERNMENT  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5514 

CFR  Citation;  5  CFR  550,  subpart  K 

Legal  Deadline:  None 

Abstract:  UPM  plans  regulatory 
changes  to  salary  offset  regulations 
which  are  needed  to  comply  with 
changes  required  by  or  resulting  from 
Public  Law  103-134 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/16/98  63FR1885G 
06/15/98 

10/00.'98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Shields, 
Workforce  Compensation  and 
I'erfVinTiance  Sen'ice.  Office  of 
Fersunne!  Management.  Office  of 
Compensation  Administration,  1900  E 
St.  NW..  Washington.  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave<»opm.gov 

RIN:  3206-AH63 


4062  •  RETENTION  ALLOWANCES 

Pnonty    Snhstantive,  Nonsignificant 

Legal  Authority:  5  USC  5754 

CFR  Citation:  5  CFR  575 

Lega!  Deadline    NJone 

Abstract:  These  regulations  provide 
agencies  with  discretionary  authority  to 
pay  retention  allowances  of  up  to  10 
percent  of  an  employee's  rate  of  basic 
pay  (or  up  to  25  percent  with  OPM 
approval)  to  a  group  or  category  of 
employees  in  certain  limited 
circumstances. 

Timetable: 

Action 


Data 


FR  Cita 


Interim  Final  Rule 
NPRM  Comment 
Penod  End 

Final  Action 


06/23/98  63  FR  341 19 
08/24/98 


11/00/98 

Regulatory  Flexibility  Ar.aiySiS 
Required:  No 

Small  Entities  Affected  V 

Government  Levels  Affected;  None 

Agency  Contact      ■  .i  Shields, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  iznR-Am 

4063    COST-OF-LIVING  ALLOWANCE 
IN  NONFOREIGN  AREAS    SURVEY 
RESULTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority   5  USC  5941 

CFR  Citation:  5  CFR  591 

Legal  Deadline:  None 

Abstract.  Lie  Office  of  Personnel 
Management  will  issue  regulations 
implementing  any  increases  in 
nonforeign  area  cost-of-living  allowance 
(COLA)  rates  indicated  by  COLA  survey 
results.  Section  5941  of  title  5,  United 
States  Code,  provides  for  the  payment 
of  nonforeign  area  cost-of-living 
allowances  (COLA's)  in  Alaska,  Hawaii, 
and  other  nonforeign  overseas  areas. 
The  Office  of  Personnel  Management 
conducts  living-cost  surveys  to  set 
COLA  rates.  Reductions  in  nonforeign 
area  COLA  rates  are  prohibited  by  the 
Treasury.  Postal  Service,  and  General 
Government  Appropriations  Act,  1992, 
as  amended,  through  December  31, 


62'ifiR 


Ft'drr.i!    Rreistrr    '    V' 


K.,_        r,  , ,. 


'  Monday.  November  9    '"'■"   '  ''■]]f]K,]    \ 


t;»'n(lH 


C'PM 


Final   Rule  Stage 


2000,  and  will  not  be  proposed  during 
the  restricted  period. 

Timetable: 


Action 


DM* 


FR  at* 


Winter  1995  Report       02/02/96  61  FR  4070 
Interim  Final  Rule  03/25/97  62  FR  14188 

Final  Action  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Attected:  None 

Agency  Contact:  Kurt  M.  Springmann. 
WorkforcB  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
St.  NW.,  Washington.  DC  20415 
Phone:  202  606-2838 
Fax:  202  606-4264 
Email:  cola@opm.gov 

RIN:  12nfi  AHn- 


A»f  AS     SiiM'vf   r    RESULTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  5941 

CFR  Citation:  5  CFR  591 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  will  issue  regulations 
implementing  any  increases  in 
nonforeign  area  cost-of-living  allowance 
(COLA)  rates  indicated  by  COLA  survey 
results.  Section  5941  of  title  5.  United 
States  Code,  provides  for  the  payment 
of  nonforeign  area  cost-of-living 
allowances  (COLA's)  in  Alaska.  Hawaii, 
and  other  nonforeign  overseas  areas. 
The  Office  of  Personnel  Management 
conducts  living-cost  surveys  to  set 
COLA  rates.  Reductions  in  nonforeign 
area  COLA  rates  are  prohibited  by  the 
Treasury.  Postal  Service,  and  General 
Government  Appropriations  Act,  1992, 
as  amended,  through  December  31, 
2000,  and  will  not  be  proposed  during 
the  restricted  period.  OPM  is  also 
broadening  the  composition  of  the 
Miscellaneous  Expense  Category  to 
allow  the  addition  of  other  types  of 
expenses  to  that  category. 

Tinr>etable: 


Action 


Date 


FR  Cite 


Winter  1995  Report       02/02/96  61  FR  4070 

■••■  1  Final  Rule  10/00/98 

Regulatory  Flexibility  Analysis 


SmcTi!  Fntitjps  Affected:  ' 

Govorn.'^ient  Levels  Affected.  .\one 

Agency  Contact:  Kurt  Springmann, 
Workforce  Compensation  and 
Performance  Service.  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
St.  NW.,  Washington,  DC  20415 
Phone:  202  606-2838 
Fax:  202  606-4264 
Email:  cola@opm.gov 

RIN:  3206-AI38 


•J.j^S    EMERGENCY  LEAVE 
TRANSFER  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Lega^  Authorfy:  5  USC  6391 

CFR  Ct  111  .n       CFR  630,  subpart  K 

Legdi  Deadline.  None 

Abstract:  Section  9004  of  Pub.  L.  105- 
18.  June  12.  1997,  added  section  6391 
to  title  5.  United  States  Code,  to 
provide  that  in  the  event  of  a  major 
disaster  or  emergency,  as  declared  by 
the  President,  that  results  in  severe 
adverse  effects  for  a  substantial  number 
of  employees,  the  President  may  direct 
the  office  of  Personnel  Management 
(OPM)  to  establish  an  emergency  leave 
transfer  program  under  which  an 
employee  in  any  Executive  agency  may 
donate  annual  leave  for  transfer  to 
employees  of  his  or  her  agency  or  to 
employees  in  other  agencies  who  are 
adversely  affected  by  such  disaster  or 
emergency.  The  Act  also  permits 
agency  leave  banks  established  under 
5  U.S.C.  6362  to  donate  leave  under 
an  emergency  leave  transfer  program 
Hsiahlkhed  by  OPM. 

T.  met  J  Die: 


Action 


Date 


f^R  Cite 


11/03/97  62  FR  59301 


NPRM 

Requlalory  Fie^iDility  Analysis 
Re^quired:  No 

Email  Entities  Anpcted    No 

Government  Levels  Attected:  None 

Agency  Contact.  ,.,  .>..,>  i  rjinni. 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management.  Office  of 
Commpensation  Administration.  1900  E 
St.  NW..  Washington.  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN    3206-AI03 


4066    RETIREMENT;  COVERAGE  - 
NONAPPROPRIATED  FUND 
INSTRUMENTALITIES 

P'lority:  Substajitive,  Nonsignificant 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831;  5  CFR  837; 
5  CFR  841:  5  CFR  842;  5  CFR  843;  5 
CFR  844;  5  CFR  847 

Legal  Deadline:  Final.  Statutory. 
August  9.  1996. 

Abstract:  These  regulations  implement 
liie  provisions  of  Pub.  L.  104-106  which 
allow  certain  employees  who  have  been 
employed  by  non-appropriated  fund 
instrumentalities  under  the  jurisdiction 
of  the  armed  forces  to  obtain  retirement 
•  '  '    mder  limited  circumstances. 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Final  Rule 
Final  Action 

08/09/96 
12/00/98 

61  FR41714 

Regulatory  Flexibility  Analysis 
Required    ". 

Government  Levels  Affected-  None 

Agency  Contact:  Cynthia  Reinhold, 
Keiiit-iueiii  diid  Insurance  Service. 
Retirement  Policy  Division.  Office  of 
Personnel  Management.  1900  E  St. 
NW..  Washington.  DC  204415 
Phone:  202  606-0299 
Fax:  202  606-1108 
Email:  combox@opm.gov 

RIN:  3206-AH57 

4067    COVERAGE  FOR  CERTAIN 
EMPLOYEES  OF  DC 

Priority:  Info. /Admin. /Other 

Legal  Authority:  5  USC  8347(a);  5  USC 
<.Jt,iigj,  PL  105-33.  sec  11202(f), 
11232(e).  11246(b) 

CFR  Citation:  5  CFR  831;  5  CFR  837; 
.T  OK  04^:  5  CFR  846;  5  CFR  870;  5 
CFR  890 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
piuv  laions  of  the  National  Capital 
Revitalization  and  Self-Govemment 
Improvement  Act  of  1997  that  require 
that  nonjudicial  employees  of  the 
District  of  Columbia  Courts,  and  under 
certain  conditions,  the  District  of 
Columbia  Corrections  Trustee  and  the 
Ehstrict  of  Columbia  Pretrial  Services, 
Defense  Service,  Parole,  Adult 
Probation  and  Offender  Supervision 
Trustee  and  their  respective  employees 
be  considered  Federal  employees  for 
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OPM 


Rnal  Rule  Stage 


purposes  of  Federal  retirement,  health, 
and  life  insurance  coverage. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  09/30/97  62  FR  50995 

Comment  Penod  End     12/01/97 

Final  Action  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Jennings, 
Retirement  and  Insurance  Service, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415-0001 
Phone:  202  606-0299 
Fax:  202  606-1108 

RIN:  3206-AI02 

4068.  RETIREMENT  COVERAGE  FOR 

DC  FINANCIAL  CONTROL  BOARD 

EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-8 

CFR  Citation;  t  CFR  831;  5  CFR  842 

Legal  Deadline:  None 

Abbtract:  These  regulations  implement 
the  District  of  Columbia  Financial 
Responsibility  and  Management 
Assistance  Act  of  1995.  They  establish 
standards  by  which  some  former 
Federal  employees  may  carry  civil 
service  retirement  coverage  to 
employment  with  the  DC  Financial 
Control  Board. 
Timetable: 


Action 


Date 


FR  Cite 


11/15/96  61  FR  58457 
11/00/98 


Intenm  Final  Rule 
Final  Action 

Regulatory  Flexibility  Analysis 

Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Jennings, 
Retirement  and  Insurance  Service. 
Office  of  Personnel  Management,  1900 
E  St.  NW..  Washington,  DC  20415-0001 
Phone:  202  606-0299 
Fax:  202  606-1108 
Email:  combox@opm.gov 

RIN:  :i2nfi-.\C7R 

4069.  •  RETIREMENT;  LAW 
ENFORCEMENT  OFFICERS  AND 
FIREFIGHTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 

8461 


CFR  Citation:  3  CFR  831,  subpart  I;  5 
CFR  842,  subpart  H 

Legal  Deadline:  None 

Abstract:  These  interim  regulations 
will  amend  the  CSRS  Law  Enforcement 
Officer  and  Firefighter  regulations  and 
the  FERS  Law  Enforcement  Officer, 
Firefighter,  and  Air  Traffic  Controller 
regulations  governing  agency  and  OPM 
law  enforcement  officer  and  firefighter 
retirement  coverage  and  service  credit 
determinations.  These  interim 
regulations  will  clarify  that  the 
authority  of  an  agency  head  to  deny 
law  enforcement  officer  and  firefighter 
retirement  coverage  may  be  delegated 
to  any  level  within  the  agency. 

Timetable: 


Action 


Data  FR  Cite 


Intenm  Final  Rule 
Final  Action 


12/00/98 
06/00/99 


Regulatory  Flexibility  Analysis 
Required:  Nr 

Small  Entities  Affected:  N'^ 

Government  Levels  Affected    None 

Agency  Contact:  Patrick  Jennings, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Persoimel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-0299 
Fax:  202  606-1108 
Email:  combox@opm.gov 

RIN:  3206-AI41 

4070.  RETIREMENT:  FERS  BASIC 

ANNUITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  842,  subparts  B, 

n  K  {■  n 

Legal  Deadline:  None 

Abstract:  These  final  regulations  will 
amend  FERS  Basic  Annuity  regulations 
governing  Eligibihty  (subpart  B),  Credit 
for  Service  (subpart  C),  Computations 
(subpart  F),  and  Alternative  Forms  of 
Annuity  (subpart  G).  These  regulations 
have  been  published  at  various  times 
in  interim  final  form,  and  have  been 
affected  by  statutory  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 
Intenm  Final  Rule 
Interim  Final  Rule 


01/16/87  52  FR  2061 

01/16/87  52  FR  2067 

02/11/87  52  FR  4473 

02/11/87  52  FR  4479 


Action 

Date          FR  Cite 

Interim  Final  Rule 

05/14/87   52  FR  18193 

Intenm  Final  Rule 

04/08/88  53  FR  11636 

Intenm  Final  Rule 

02/09/90  55  FR  4598 

Final  Rule 

12/27/90  55  FR  53136 

Interim  Final  Rule 

02/19/91    56  FR  6549 

Final  Action 

04/00/99 

Regulate^  Fiex 

ibitity  Analysis 

Required    '■ 

Gove'-nme^t  Levels  A^ecteC    None 

Agency  Contact:  Harold  L.  Siegehnan, 
Reiireaient  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Persoimel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-0299 
Fax:  202  606-1108 
Email:  combox@opm.gov 

RIN:  3206-AE73 


4071    RETIREMENT     FERS 
ELECTIONS  OF  COVERAGE 

Pnority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347(a);  5  USC 
H4bllgj;  PL  yy-335,  sec  301(d)(3) 

CFR  Citation-  5  CFR  846 

Legal  Deadline:  None 

Abstract   These  regulations  implement 
title  III  of  the  Federal  Employees 
Retirement  System  (FERS)  Act  of  1986, 
as  ^mended,  dealing  with  the  election 
of  FERS  coverage  by  employees  under 
the  Civil  Service  Retirement  System 
and  certain  other  employees.  The 
regulations  contain  regulatory  and 
interpretative  rules  concerning 
employees'  eligibility  to  elect  FERS 
coverage,  procedures  for  electing  FERS 
coverage,  and  basic  benefits  based  on 
the  service  for  employees  who  elect 
FERS  coverage. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 
Intenm  Final  Rule 


05/21/87  52  FR  19236 
09/13/93  58  FR  47821 
06/18/98  63  FR  33231 


Regulatory  FlexiDnity  Analysis 
Required;  No 

Government  Levels  A^^ected    None 

Agency  Contact:  Harold  L.  biegelman. 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  St. 
NW..  Washington,  DC  20415-0001 
Phone:  202  606-0299 
Fax:  202  606-1108 


tl J  )    i) 
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Email:  combox®opm.gov 


}.■  V    FEDERAL  EMPL;>f  r  S  ME  ALTH 
BENtnts  PRO;,.RAM    PA^MfN'  nr 
PREMIUMS  i^OR  Pi:RK.'()S  .)^■   iJ-Avf 
»VlTHOU'   PAY   ;.;R  iN  SiJ  F  HC  IE  N  '   PA> 

Pr  ,  r  ry:  iii:o..Aanuu./Uthur 

^egai  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

L  >q.i    Ofvidljne:  None 

Anstr  ict:  Regulations  that  establish  a 
requirement  that  Federal  agencies 
counsel  employees  entering  nonpay 
status,  or  whose  pay  is  insufficient  to 
cover  their  FEHB  premium  payments, 
of  the  options  of  continuing  or 
terminating  their  FEHB  coverage,  and 
if  continuing,  of  paying  premiums 
directly  on  a  current  basis  or  incurring 
a  debt  to  be  withheld  from  future 
salary.  These  regulations  are  intended 
to  ensure  employees  are  fully  aware  of 
these  nitematives. 

T  mf.;able: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 

Tin;?!  Arlinn 


07/22/96  61  FR  37807 
10/00/98 


R»Hiui  )jfy  r.e<iiblllty  Analysis 

RiKju'f'Kl:  No 

;  nvernrnont   I  oyols    A'*PCted:  NODB 

Agtjncy  Contact:  Keiuiuth  A.  Lease, 
Retirement  and  Insurance  Service, 
In.surance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  Office  of  Insurance 
Programs,  1900  E  St.  NW.,  Washington, 
DC  20415 

Phone:  202  606-0004 
Fax:  202  606-0633 
Email:  kenlease@opm.gov 

RiN    3206-AG66 


4:  M    PtOE  RAc   EMPL-  ^'H  !>  nt  a,  'm 
BENEFifS  PROGRAM 
DISENROLLMENr 

^''   "  'y  i.uitive.  Nonsignificant 

Lt-q  li  Authority:  5  USC  8913 
CER  C  tj!   )o:  s  CFR  890 

LtH:^.ii  D*'<i:ii:ne    NJone 

Abstract:  Regulations  authorizing 
i  Li  IB  carriers  to  disenroll  an  enrollee 
when  the  enrollment  reconciliation 
process  results  in  an  unresolved 
discrepancy  between  the  carrier  and  the 
employing  office  records,  and  in  other 


circumstances.  Lnrollees  would  have 
the  right  to  request  reconsideration  of 
the  carrier  action  from  the  employing 

ofH'" 

Timetable; 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


11/28/97  62  FR  63282 
10/00/98 


Requlatory  Flexibility  Analysis 

R^quii-fKl    ". 

Gov«-r'-"-.t>n!  Lev^'is  A'ftK'.ert    N'one 

Agency  Contact:  jay  Fritz,  Retirement 
and  InMiicJiiL-t;  Service.  Insurance  Policy 
and  Information  Division,  Office  of 
Personnel  Management.  Office  of 
Insurance  Programs.  1900  E  St.  NW.. 
Washington.  DC  20415 
Phone:  202  606-0004 
Fax:  202  606-0633 
Email:  jayfritz@opm.gov 

PIN       '06-AHr. 


4074  •  FEDERAL  EMPLOYEES 
HEALTH  BENEf^STS  PROGRAM 
CONTRIBUTIONS  AND  WITHHOLDING 

Priority:  Info  'Admin. /Other 

Leg.i    A.'Mor  ty:  5  USC  8913 

CFR  C  it.)!  I  on:  5  CFR  890 

Leg.)'  DtMdiine:  None 

Abstract:  This  interim  rule  explains 
implementation  of  the  new  Government 
contribution  formula  under  the  Federal 
Employees  Health  Benefits  Program 
which  becomes  effective  with  the 
contract  year  beginning  in  January 
1999.  pursuant  to  the  Balanced  Budget 
Act  of  1997. 

Timetable: 


Action 

Date 

FR  Cite 

intenm  Final  Rule 
Final  Action 

Rt'Cju  rtM3 

10/00/98 

1? '00/98 

iity    An.ilys 

!S 

Smdii  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bonnie  Rose, 
Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  1900  E  St.  NW.. 
Washington.  DC  20415 
Phone:  202  606-0004 
Fax:  202  606-0633 
Email:  brrose@opm.gov 

RIN:  3206-AI33 


■1075  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM; 
EFFECTIVE  DATES 

Pnonty:  Info. /Admin. /Other 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract   This  proposed  regulation 
would  adopt  January  1st  as  the  effective 
date  for  all  open  season  new 
enrollment  in  the  Federal  Employees 
Health  Benefits  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/31/98  63  FR  46180 

NPRM  Comment  09/30/98 

Penod  End 

Final  Action  12/00/98 

Regulatory  Flexibility  Analysis 
RequireO    '. 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jay  D.  Fritz, 
Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0004 
Fax:  202  606-0633 
Email:  jayfritz@opm.gov 

RIN:  T2nR-An7 

4076    APPOINTMENT.  PAY.  AND 
REMOVAL  OF  ADMINISTRATIVE  LAW 
JUDGES 

Pnonty:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  1104(a)(2);  5 

^  ~^- .  ^SC  3105:  5  USC  3323(b): 

5  USC  3344;  5  USC  4301(2)(D);  5  USC 
"- ■    -  USC  7521 

CER  Citation:  s  CFR  930 

Leqai  Deadline:  None 

Abstract:  Revises  several  areas 
pertaining  to  the  appointment,  pay,  and 
removnl  of  ALJ's. 

T'metJbie. 


Action 


Date 


FR  Cite 


NPRM 


02/23/98  63  FR  8874 


i  1  TWl  QO 


Regulatory  Flexibility  Analysis 
Required    \'o 

Government  Levels  Affected:  None 

Agency  Contact:  L.aroi  bullock. 
Employment  Service,  Office  of 
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Personnel  Management,  1900  E  St. 
MW..  Washington.  DC  20415 
Phone:  202  606-0810 
TDD:  202  606-0023 
Fax    202  606-0584 

RIN:  320R-AI0R 


4077.  e  PROHIBITION  OF     GAG 
CLAUSES  '  IN  THE  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 
PROGRAM 

Priority:  h.fo. /Admin. /Other 

Legal  Authority:  5  USC  8913 

CFR  Citation:  4H  CFR  Ifioq 


Legal  Deadline:  None 

Abstract:  This  regulation  prohibits 
FEHB  carriers  from  placing  provisions 
or  financial  incentives  in  their  contracts 
with  health  care  providers,  provider 
groups,  or  health  care  workers  that 
would  limit  providers'  or  health  care 
workers'  ability  to  discuss  medically 
necessar\'  treatment  options  with 
Federal  enrollees. 


Tinietable: 

Action 

Date          FR  Cite 

NPRM 

Final  Action 

05*^1/98  63  FR  27902 
10/00/98 

Regulatory  Flexibility  Ana'vs  s 
Reauirec!    \ 

Small  Entities  Affected   N'- 

Governmenl  Levels  Affected:  None 

Agency  Contact.  ,M,Ke  kazynski. 
Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division.  Office  of  Personnel 
Management,  1900  E  St.  NW.. 
Washington,  DC  20415 
Phone:  202  606-0004 
Fax:  202  606-0633 
Email:  mwkaszyn@opm.gov 

RIN:  3206-AI27 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


err 


4078.  NONCOMPETITIVE 
APPOINTMENTS  OF  CORPORATION 
FOR  NATIONAL  SERVICE 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  12651f 

CFR  Citation:  '  CFR  315;  5  CFR  316 

Legal  Deadline:  None 

Abstract:  Permits  permanent  and 
indefinite  employees  of  the  Corporation 
for  National  Service  to  receive 
noncompetitive  appointments  in  the 
competitive  service.  Implements 
National  and  Community  Service  Trust 
Act  of  1993. 
Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  N  i 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Carmichael, 
L:iip.-\i;:'-:it  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AH48 

4079    PERFORMANCE  MANAGEMENT 
REFORM 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  5  USC  43;  5  USC  45 

CFR  Citation:  5  CFR  430;  5  CFR  451 

Legal  Deadline:  None 

Abstract:  Regulatory  changes  to  comply 
uiih  legislative  reforms  in  support  of 
the  National  Performance  Review  (NPR) 
recommendations  that  decentralize 
performance  management  and  incentive 
awards  programs  to  the  agencies. 

Timetable:  N'-xt  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  N; 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Colchao, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Performance 
Management  and  Incentive  Awards 
Division,  OPCSD,  1900  E  St.  NW.. 
Washington,  DC  20415 
Phone:  202  606-2720 
Fax:  202  606-2395 
Email:  dlhausse@opm.gov 

RIN:  3206-AF57 

4080   PAY  ADMINISTRATION, 
AVAILABILITY  PAY  FOR  CRIMINAL 
INVESTIGATORS 

Priority:  s    rKtantive,  Nonsignificant 

Legal  Authority:  5  USC  5545a(h);  5 
USC  5548 

CFR  Citation:  5  CFR  550 

Legal  Deadline:  None 

Abstract:  Regulations  on 
implementation  of  availability  pay.  a 
new  form  of  premium  pay  for  criminal 


investigators  who  are  required  to  work, 
or  be  available  to  work  substantial 
amounts  of  unscheduled  overtime  duty 
based  on  the  needs  of  the  employing 
agency. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Final  Action 


12/23/94  59  FR  66149 

l2'00/99 


Regulatory  Flexbiiifv  Analyses 
Required:  No 

Gcvemme'^;  Leveis  A**e<"iec    \one 

Agency  Cc^tact:  Kevin  Kitchelt. 

>>„;k:„.%,l .;ipensation  and 

Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
St.  NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN-  T?nA_Ar-j- 

4081     SUITABILITY 

Pnor  ty:  Other  Significant 

Legal  Authority:  5  USC  3301;  5  USC 
'i<>:    s  use  7301;  EO  10577;  EO  11222 

CFR  C  taton:  5  CFR  731 

Lega'  De-adii'^e:  None 

Abstract:  \\  itn  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM),  certain 
policies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since 
these  policies  and  procedures  are 
important  to  continued  program 
operations,  they  will  be  incorporated  in 


f   f.l.-!  .ii 
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the  Code  of  Federal  Regulations.  The 
Office  of  Management  and  Budget 
(OMB)  has  determined  that  these 
regulations  are  significant  and  require 
OMB  review  prior  to  publication. 
However,  we  foresee  no  significant 
issues  arising  from  implementation  of 
these  changes. 


Actlon 


DM*  FR  Cite 


Interim  Final  Rule  04/23/91  56  FR  18650 

Intenm  Final  Rule  09/16/94  59  FR  47527 

NPRM  01/05/96  61  FR  394 

Next  Action  Undetermined 

RagulatOfY  Flexibility  An.ttysis 
Required!  Nn 

Sman   t.nt.tif.-,   A'fected:  No 

Govff  'f'nt  Levels  Attected:  None 

Aqt«f     ,   :     it.ict:  Richard  A.  Ferris. 
.Ass(><  i.iif-  Director.  Investigations 
Service,  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Washington.  DC  20415-4000 
Phone:  202  606-1042 
Fax:  202  606-2390 


40d2    Pt:  nSONUi  L   :-.t 
«  F  L.  A  T  £-  [)  P  M () •: ,  M  A  M  - 


1  ;H' 


Pnonty:  uiner  :iigmiiLant 

L«gal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  7312;  50  USC  403;  EO 
10450;  EO  10577 

CFR  Citation:  5  CFR  732 

L  H),i>  Deadline:  None 

Aostract:  With  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM),  certain 
policies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  program 
operations,  they  will  be  incorporated  in 
the  Code  of  Federal  Regulations.  The 
Office  of  Management  and  Budget 
(OMB)  has  determined  that  these 
regulations  are  significant  and  require 
OMB  review  prior  to  publication. 
However,  we  see  no  significant  issues 
arising  from  implementation  of  these 
changes 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Interim  Final  Rule 


04/23/91    56  FR  18650 
09/16/94   59  FR  47527 


Action 


Date 


FR   Cite 


Interim  Final  Rule  1 0/ 1 7/94 

Effective  Date 
Next  Action  Undetermined 

Regulatory  Fiexibihty  Analysis 
Required    \ 

Small  Entities  AMe<;;ied:  Nn 

Ciowfrnment  Levels  Attected    None 

Agency  Contact    Kichard  A.  Ferris, 
Associate  Director,  Investigations 
Service,  Office  of  Personnel 
Management.  1900  E  St.  NW., 
Washington,  DC  20415-4000 
Phone:  202  606-1042 
Fax:  202  606-2390 

R!N   -zory-AC:- 

40BJ    INVtSriGAftONS 

1^'    onty:  Other  Significant 

Legal  Authority:  PL  93-579;  5  USC 


Cf-  R  Citation 


CFR  736 


Leqai  Deadline:  None 

Ahsiract:  With  the  abolishment  in 
i«(  ember  1993  of  the  Federal 
Personnel  Manual  (FPM),  certain 
policies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  program 
operations,  they  will  be  incorporated  in 
the  Code  of  Federal  Regulations.  The 
Office  of  Management  and  Budget 
(OMB)  has  determined  that  these 
regulations  are  significant  and  require 
OMB  review  prior  to  publication. 
However,  we  foresee  no  significant 
issues  arising  from  implementation  of 
these  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Begin  Review 
Intenm  Final  Rule 
Intenm  Final  Rule 
Effective  Date 
Next  Action  Undetermined 


04/23/91    56  FR  18650 

10/01/93 

09/16/94   59  FR  47527 

10/17/94 


M.'quiatory  FiexiDshty  Arviiysis 
'-?^'qu!rfHj    No 

; ,;  .vi»^'i'-nent  Levels  Affected:  None 

Agency  Contact,  ixniiaiu  .\.  Ferris, 
Associate  Director,  Investigations 
Service,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20514-4000 
Phone:  202  606-1042 


Fax:  202  606-2390 
RIN    3206-AB92 


4064    •  VOLUNTARY  EARLY 
RETIREMENT  AUTHORITY 

Priority    Substantive,  Nonsignificant 

Leqal  Authority:  5  USC  8336(d);  5  USC 

'■;4  MidKB) 

CFR  Citation:  5  CFR  831;  5  CFR  842 

Legal  Deadline    None 

Abstract:  section  7001  of  Public  Law 
;       ;  ^    the  Supplemental 
Appropriations  and  Rescissions  Act,  FY 
1998,  provided  authority  for  OPM  and 
agencies  to  apply  special  provisions 
affecting  the  manner  in  which 
voluntary  early  retirements  may  be 
administered  and  approved  for  the 
period  from  May  1.  1998,  through 
September  30,  1999.  The  law  allows 
OPM  to  prescribe  regulations  which 
permit  the  agency,  after  OPM  approval, 
to  determine  the  scope  of  voluntary 
early  retirement  offers  on  the  basis  of 
one  or  more  organizational  units;  one 
or  more  occupational  series  or  levels; 
one  or  more  geographic  locations;  other 
similar  nonpersonal  factors;  or  any 
appropriate  combination  of  such 
factors.  These  regulations  implement 
the  temporary  provisions  of  Public  Law 

1  IK-.  174 


Tirnetable: 


Action 


Date 


f-R 


lie 


Interim  Final  Rule  06/15/98  63  FR  32595 

'J.-.'  i  •    '  Undetermined 

Regulatory  Flexibility  Analysis 
Required    \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  1  huiud.s  (jiennon. 
Employment  Service,  Workforce 
Restructuring  Office.  Office  of 
Personnel  Management.  1900  E  St. 
NW..  Washington.  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AI25 

4085    DEBARMENTS,  CIVIL 
MONETARY  PENALTIES,  AND 
ASSESSMENTS  IMPOSED  AGAINST 
PROVIDERS 

Pnonty:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  8902a 
CFR  Citation    i  CFR  890.  subpart  J 

Legal  Deadline:  None 


OPM 


Lono-Term  Actions 


Abstract:  These  regulations  will 
implement  amendments  to  5  U.S.C. 
section  8902a,  which  authorize  OPM  to 
debar  health  care  providers  who  have 
committed  certain  types  of  legal 
offenses  or  program-related  violations, 
from  participation  in  the  Federal 
Employees  Health  Benefits  Program 
(FEHBP)  and  to  levy  monetary  penalties 
and  assessments  against  individuals 
who  have  improperly  obtained 
payments  of  FEHBP  funds.  Passage  of 
the  proposed  legislation  wU!  rtrnnxp 


unnecessary  administrative  constraints 
on  the  agency,  provide  more  flexible 
and  less  time  consuming  procedures, 
and  improve  OPM's  administration  of 
sanctions  against  unfit  health  care 
providers. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  10/30/89  54  FR  43939 

NPRM  02/04/93  58  FR  7052 

Next  Action  Undetermined 


Requiato'-v  ^  et  D  •''»  A-:,-3  »?  s 
Reguired 

Governmen*  i.eveis  AMecteKJ    .None 

Agency  Contact:  J.  David  Cope,  Chief, 
Administrative  Sanctions  Branch, 
Office  of  the  Inspector  General,  Office 
of  Personnel  Management,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2851 
Fax:  202  606-2153 
Email:  jdcope@opm.gov 

RIN:  320fi-.AD76 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


4086    CLAIMS  COLLECTIONS 
STANDARDS;  DEBT  COLLECTION 
ACT  OF  1982;  SALARY  OFFSET 

Priority:  bubstantive,  Nonsigmlicant 

CFR  Citation:  5  CFR  179 

Completed: 

Reason 


Date 


FR  Cite 


Wittidrawn  08/06/98 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected;  None 

Agency  Contact;  Bob  Loring 
Phone:  202  606-5028 


RIN:  3206-AG64 


4087    APPOINTMENT  OF 
NONCITIZENS  IN  THE  EXCEPTED 
SERVICE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

ruii'iiiaKii.i;  IS  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  '  CFR  213.3102(bb) 

Completed: 

Reason  Date  FR  Cite 


Withdrawn 


08/04/98 


Regulatory  Flexibility  Analysis 
Required:  N. 

Government  Levels  Affected:  None 

Agency  Contact:  5ylvia  Cole 
Phone:  202  606-1386 
Fax:  202  606-2329 

RIN:  3206-AH52 


4088.  MERIT  PROMOTION  AND 
INTERNAL  PLACEMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  316;  5  CFR  335; 

5  CFR  338 


Completed: 
Reason 


Date  FR  Ctte 


Withdrawn 


08/13/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected   None 

Agency  Contact:  Karen  Jacobs 
Ph.  ;:.-    .02  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  32n6-.M21 

4089    REDUCTION  IN  FORCE; 
RETREAT  RIGHTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  351 

Completed; 

Reason 


Date 


FR  Cite 


Final  Action  06/15/98  63  FR  32593 

Final  Action  Ettective     07/15/98 

Regulatory  Flexibility  Analysis 
Required;  N  • 

Small  Entities  Affected:  No 

Government  Levels  Affected   Federal 

Agency  Contact:  Thomas  A.  Glennon 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AG77 


^c^pietec 


4090    REDUC''!0N  iS  S^CRCE  AND 

MANDATORV  TEMPORARY 

EXCEPTIONS 

Priority    Substantive,  Nonsignificant 

:r.FR  C  tation:  5  CFR  351 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  05/13/98  63  FR  26421 

Final  Action  Fftecftve      06,'12'98 

Reguiatcry  c^exit  ,:!>  A-'.a  yss 
Required;  No 

Governrnent  Levels  A^ected:  None 

Agency  Co.nlact.  .. ^i.  Glennon 

Phone:  202  606-0960 
TDD:  202  606-.2329 
Fax:  202  606-0023 

RiN     J206-AH64 

40?"'    TRAIN, NG 

Priority  tantive.  Nonsignificant 

CFR  Citation    5  CFR  410 
Completed 


Reason 


Date 


FR  Ctte 


Final  ActKjn  08/17/98  63  FR  43867 

Cinai  A^u-,n  P«»v~fivp     OQ.'tfi'qfl 

Regulatory  Flexibility  Ar.aiys.s 
Required:  No 

Government  Levels  AWected   None 

Agency  Contact.  luuiUi  L.^,u>ijaTd 

Phone:  202  606-2431 

Fax:  202  606-2394 

Email:  jmlombar@opm.gOV 

RIN    1206-AH94 

4092    PERFORMANCE  RATinGS 
Priority;  ^utislaiiln.  e,  NuiiMgiuficant 
CFR  citation:  5  CFR  430;  5  CFR  534 


R2=;74  F.'f?.^!!    RfM-ist.-r        ^'    1 


"    '  Mondav     V.  ■-,  .•■';'.•■    "- 


)i'M 


Completed: 


Gov. 


A*U^ 


■  Ullb 


Reason 


Date 


FR  Cite 


Final  Action  10/05/98  63  FR  53275 

Final  ActKMi  Effective     11/04/98 

Regulatory  Flexibility  Analysis 
Required:  Nn 

s -M  :  i  ■•'  v....  Aflected:  No 
Government  Levels  Aftected:  None 

Agency  Contact:  Barbara  Colchao 

Phone:  202  606-2720 

Fax:  202  606-2395 

Email:  bwcolcha@opm.gov 

R|»^-       )     .M.  All-- 


4:,. 4  1     Mt   ViSt  :.'   Ap;\     ., ,  A  •  K  "N 
Mf  ^!RF  Mt  N  '   uiNOLH  CSRS  AND 

"'    rity:  Substantive.  Nonsignificant 
■    •  CiTT  in:  5  CFR  831;  5  CFR  844 


"^')vison 


Oat* 


FR  Cite 


Final  Action  04/08/98  63  FR  1 7049 

Final  Action  Effective     05/08/98 

Regulatory  Flexibility  Analysis 
Required:  No 


Agency  Contact:  Robert  Girouard 
Phoi,.     ._Mj  606-0299 
Fax:  202  606-1108 
Email:  combox@opm.gov 

f^iN        ')6-AH68 


4    ttMF^P    REMOVA,    OF    MINIMUM 
.  AW»    H[-QUiRpMENT 


Priority:  Info./Admin./Other 
CFR  Citation:  5  CFR  890 
Completed: 


Reason 


Date 


FR 


Final  Action  06/27/98  63  FR  28891 

Final  Action  Effective     06/26/98 

Regulatory  Fie»ibi'ity  An.iiysis 
Requiffwi   v 

Goverrsrnt'rv  l.^vpis  Atf(x!ed:  None 

Agency  Conlaci.  Ntunetn  a.  Lease 
Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  3206-AI05 


Completed   Actions 


-1095    FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM,  IMPROVING 
CARRIER  PERFORMANCE: 
CONFORMING  CHANGES 


Viority 


\Liiniii.'(,jiner 


CFR  Citation.  48  CFR  1609;  48  CFR 
1632;  48  CFR  1652 

Completed: 

•-Reason 


Data 


FR  Cite 


riiidi  Action 

Final  Action  Efectfve 


10/15/98  63  FR  55336 
l1'l6/98 


Regulatory  Flexibility  Analysis 
Required    \ 

Small  Entities  Affected"  \' 

Government  Levels  Aftected:  None 

Procurement    This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Mary  Ann  Mercer 

Phone:  202  606-0004 

Fax:  202  606-0633 

Email:  mamercer@opm.gov 

RIN:  3206-AI16 
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,:   K,' 


•  ol.  63.  No.  216  /  Monday.  November  9.  1998  /  Unified  Agenda 


OmcF  OP   ^PFCSAi    COUNSEL    (OSCi 


:)ffu:F  uf  SPECIAL  COUNSLL 
5  CFR  Ch.  VIII 

AGENCY;  U.S.  Ulfice  of  Spet-iai  Counsel. 
ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  The  U.S.  Office  of  Special 
Counsel  is  publishing  its  October  1998 
regulatory  agenda  pursuant  to  Executive 
Order  12866  "Regulatory  Planning  and 
Review"  (58  FR  51735;  October  4.  1993) 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612).  The  agenda  lists  all 
regulations  scheduled  for  review  or 


Of  fiCt    Of    SPtC.Au   COUNSEi 


oj 


40<56    •  PUBljr  INrnPMATION 


by  the  Electronic  Freedom  of 

'       'y  ,.,>..,,    ,.,u>i5.M,i,<mt  -'nformation  Act  Amendments  of  1996 

wi  *    A.  'horlty:  5  USC  552  (E-FOIA). 


;^n      t.iti    n:  5  CFR  1820  (Revision) 

.  r'.j.i    D.».i(!nn«:  Final.  Statutory, 
J97. 


Action 


:«   Cite 


NPRM 


bstri^^t:  OSC  will  revise  its  regulation      p        ■   t-~r 
jveming  the  disclosure  of  information      d*^  '  '   f^ 


RfHj^j  .rt-.,-,' 


01/00«9 

►•lability  Analysis 


governing 

under  the  Freedom  of  Information  Act 

(FOIA)  to  incorporate  changes  required       S  m<i.    trtites  Afit^teiJ    No 


development  from  October  1,  1998, 
through  September  30.  1999 

fOR  FjPTHEP  'NFORMATION  CON'AC'. 
hredenck  N.  Ottie,  (202)  653-8971. 
natrd    ^    r r,    jggg 

^  iduif  1)    ►kdfilaii, 

Special  Counsel. 


Proposed  Rule  Stage 


Government  Levels  Aflected    None 

Agency  Contact:  Frederick  N.  Ottie, 
Attorney,  uilice  of  Special  Counsel, 
1730  M  Street  NW.,  Suite  300, 
Washington,  DC  20036-4505 
Phone:  202  653-8971 

RIN:  3255-AAOl 

(FR  Dof   98  2 -5 5 84  Filed  11-06-98;  8:45  am] 


Monday 

November  9.  1998 


Part  XXXVIII 

Overseas  Private 

Investment 

Corporation 

Semiannual  Regulatory  Agenda 
f 


» .  1 '. :  H 


Frdpral    Rr-pistft 


\f,, 


V.  . 


\.-. 


overseas;   PF^iVATf    INVESTMENT    CORPORATION    (OPIC) 


iNTERNATiONAL  Of  Vtl  TjPMFN' 
;:c>OPERAriON  aCiFN':t 


Corpora'! 

:>  CFp  r 


K?1v,llf 


V!I 


■■  VfSt^' 


■nt 


A  _,ts',i:  Overseas  Private  Investment 
Corporation,  IDCA. 

A   'iON:  Semiannual  regulatory  agenda. 


SOmmahv    The  Overseas  Private 
Investment  Corporation  (OPIC)  is 
publishing  this  agenda  as  required  by 
Executive  Order  12866  "Regulatory 
Planning  and  Review"  (58  FR  51735, 
October  4,  1993)  and  the  Regulatory 
Flexibility  Act.  This  agenda  gives 
OPIC's  plan  for  the  issuance  of  proposed 
regulations  during  the  next  12  months. 
It  is  expected  that  the  infonnation 
provided  in  this  agenda  will  enable  the 
public  to  be  more  aware  of  auid  to 
participate  more  effectively  in  OPIC's 
regulatory  process. 


OVEF^SEAS    PWyATl     INVESTMENT    CORPORATION    (OPICi 


4097    FREEDOM  Of   iNf- QMM  A  Ti(  sN 
ACT  REGULATIONS 

P"orty   infn  'Admin./Other 
Lfxjii  Authority    5  use  552;  PL  96-231. 
tieclruiuc  I  re«dom  of  Information  Act 
.\mdts   nf  1996 

Cf^R  Cit.i!  on:  22  CFR  706 

LfHjai  Ofvidhfif    NJone 

Abstr.H  t;  Ul'lC  is  updating  its  FOIA 

ms  to  reflect  organizational  and 
procedural  changes  and  to  incorporate 
statutory  requirements  contained  in  the 
Electronic  Freedom  of  Information  Act 
Amendments  of  1996. 
Timetnblf  v'-v  a. "    'ptermined 

RtHjuiatory  Fieiibiiity  Andiysis 
R>H:jt.jrrt»<i      .,1 

Govt'fnrnf-'n'  I  f>ypis  A'tfHtfd:  None 
Agency  Coniact.  ...imn    ^    Naide, 
Senior  Counsel  for  Administrative 


Affairs,  Overseas  Private  Investment 
Corporation.  1100  New  York  Avenue 
NW.,  Washington.  DC  20527 
Phone:  202  336-8426 
Fax:  202  408-0297 
Email:  lnaid@opic.gov 

RIN:  342a-AA01 


■iC)<^ii    •  PRODUCTION  Of   NONPUBLIC 
RECORDS  AND  TESTIMONY  OF  OPIC 

EMPLOYEES  IN  LEGAL 
PROCEEDINGS 


Pr. 


\(hnin./Other 


Le^dl  Authority:  5  USC  301;  5  USC 
552;  18  USC  641;  22  USC  2199(d);  31 
USC  9701 


CFR  C!t;}f!on 
(Nf 


2  CFR  706;  22  CFR  713 


'OR  Further  information  contact;  For 
further  mformation  on  the  agenda 
contact:  Michael  Cushing.  Managing 
Director  for  Administration,  Overseas 
Private  Investment  Corporation.  1100 
New  York  Avenue  NW..  Washington, 
DC  20527;  telephone  (202)  336-8520,  e- 
mail  address  mcush@opic.gov. 

n.iifMi    August  14.  1998. 

MiL-hael  Cushing, 

Managing  Director  for  Administration. 


Long-Term  Actions 


txj.i.  DtviOiifie.  None 


Abstract   OPIC  is  setting  procedures  for 
securuig  testimony  of  OPIC  employees 
or  OPIC  documents  for  use  in  litigation 
to  which  the  United  States  is  not  a 

par* . 

Timetable    \v  ^  C   -  Videtermined 

Regulatory  Flexibility  Analysis 
Required    ". 

Government  Levels  Aftected:  None 

Agency  Contact   Mitchel  Neurock, 
Aeiiiiia.biiciii vtr  Luunsel,  Overseas 
Private  Investment  Corporation,  1100 
New  York  Avenue  NW.,  Washington, 
DC  20527 

Phone:  202  336-8435 
Fax:  202  408-0297 
Email:  mneur@opic.gov 

RIN:  3420-AA02 

|FR  Dot    98-23548  Filed  11-06-98;  8:45  am) 

MUMQ  COOC  UOI-OI-F 
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Panama  Canal 
Commission 

Semiannual  Regulatory  Agenda 


l>J.'->iU) 


i    t  M  I  ( •  i 


PANAMA    CANAL    COMMISSION    (PANAMA) 


*  r  /  Vol.  63.  No.  216  /  Monday.  November  9.  1998  /  Unified  Agenda 


PANAMA  CANA,   C!jMM!.SSlON 
i:>  Cf-  f>  C  '^    I 

Semiannu.ii  RtHjL.l.it-'ry  ALjt'r'd.i. 
OctotHM  19&b 

A  .tN   y;  Panama  Canal  Commission. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  purpose  of  this  agenda  is 
to  report  the  rulemaking  activities  of  the 
Panama  Canal  Commission. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
mformation  about  a  particular 
regulatory  project,  contact  the  {>erson 
listed  in  the  subheading  "Agency 


Contact"  for  that  project.  For  general 
information,  contact  John  A.  Mills. 
Secretary.  Panama  Canal  Commission, 
International  Square.  1825  I  Street  NW., 
Suite  1050,  Washington.  DC  20006- 
5402.  (202)  634-6441  TDD  or  e-mail 
pancanalwo@aol.com;  or  John  L. 
Haines.  Jr..  Esquire,  General  Counsel, 
Panama  Canal  Commission,  Unit  2300. 
APO  AA  34011-2300,  011/507-272- 
7511. 

SUPPl.EMf  N-ARY  inpoom«t,on:  Executive 
Order  1 .  ■  •  j      i       ,  tianningand 

Review"  and  the  Regulatory  Flexibibty 
Act,  5  use.  601  et  seq..  require  that 
executive  agencies  publish  in  the 
f  '-.ill  ,)i  K.n^tsttT  a  semiannual  notice  of 


F'ANAMA    CANAl    COMMISSION   (PANAMA) 


4099.  PANAMA  CANAL  COMMISSION 
ACQUISITION  RLGUi.  AflON 


Pn,,r!f, 


Other  Significant 


for  adoption  and  uninterrupted  use  by 
the  Government  of  Panama  af^er  Canal 
transfer  on  December  31.  1999. 


I   i4,ii  >i  ,tr    K  'y    40  use  486(c) 

'f  n  C:t.it:..n;  4a  CFR  35 

Loydi  04»acllin«:  Final.  Statutory, 
lamiarv  1.  1999. 

AtstM.  t:  Publication  of  a  revised 
r  <in<im,i  (]anal  Commission  Acquisition 
Regulation  to  become  the  sole, 
comprehensive  and  autonomous 
procurement  regulation  applicable  to 
the  Panama  Canal  Commission  suitable 


'T^^•L^t.l«• 


Action 


^  0    C 1 1  p 


NPRM  12AXV98 

Final  Action  03/00/99 

Final  ActJon  Effective     06/00/99 

fU'quiatory  Flexibility  Analysis 
CiOwf'r'u'iHP'  Lfvf'is  AfttKted:  None 


regulations  which  are  under 
development  or  review  or  for  which 
action  has  been  completed.  The  Panama 
Canal  Commission  agenda  contains 
certain  regulations  which  are  limited  in 
public  impact,  but  they  are  included  to 
increase  public  awareness  of 
Commission  activities  and  to  allow  for 
increased  pubUc  participation  in  the 
Agency's  regulatory  review  and 
development  process.  This  agenda  was 
prepared  pursuant  to  guidelines 
established  by  the  Office  of  Management 
and  Budget. 

Dafpd   August  13.  1998. 

lohii  \.  Mills, 

Secretary.  Panama  Canal  Commission. 


Proposed  Rule  Stage 


Procurement    This  is  a  procurement- 
it  laU-ii  .n  imii  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action 

Agency  Contact:   !  heodore  G.  Lucas, 

Procurement  Executive.  Office  of 

General  Counsel,  Panama  Canal 

Commission.  Unit  2300.  APO  AA 

34011-2300 

Phone:  507  272-2755 

Fax:  507  272-3748 

Email:  tglucas€>pancanaI.com 

RIN:  3207-AA44 


PANAMA    CANAI    COMMISSION   (PANAMA) 


Completed  Actions 


-J '  .,'0    L^^ANCtnoUo  >   ARi,(/if  S    f^Dl 
CC'MMUNlCaTK.iN 

'^'^^'■"■'y  •  .  ...f,,,,iicant 

CfR  Ciuition:  35  CFR  113.49(b);  35 

CFR  115.2 

Compietp<1 


DM*  FR  CH» 


Action  04/16/98  63  FR  18836 

Final  Action  Effective     04/1 6/98 

RegulatoPY  t"  »■>■.►-. ^'-j  A-.jiy-.is 
Required 

(•OYerr"--f-f  L.-v.'fs  AfftK-feO.  None 

Aq^»n   y     v,n;.i.  '    Rene  Van  Hoorde 

rnune   ^u.:  bJ4  6441 

Fax:  202  634-6439 

Email:  pancanalwo@aol.com 

RIN    3207-AA26 


4":^i     TOLLS  FOR  USt  OF  CANAL 
R  JLES  FOR  VE  A  SURF  ME  NT  OF 
VESSELS 

P' (  rty    Substantive.  Nonsignificant 
CF  R  Cs.iton:  35  CFR  133.1;  35  CFR 
R  135.32 

Compieied. 

f.R  Cite 


R«Mon 


Final  Action  04/28/98  63  FR  23220 

Final  Action  Effective     04/28/98 

Pequl.itory  Flpxibiltty  An<T!ysis 

CwtTn-nHn!  Lt'vHis  AHj^;tf.<j:  None 

Agency  Contact:  Fatncia  Chan 
Phone:  5,,    _,\.  J137 
Fax:  507  272-3433 

RIN:  3207-AA43 


4102   .  TOLLS  FOR  USE  OF  CANAL 

Pnonty    Inf„  /Admin./Other 

Legal  Authority:  22  USC  3791  to  3792; 
22  USC  3794 

CFR  Citation:  35  CFR  133 

Legal  Deadline.  None 

Abstract:  The  Panama  Canal 
Commission  is  revising  its  method  of 
payment  of  tolls  and  other  vessel 
charges  to  allow  certain  small  vessels 
paying  a  toll  of  not  more  than  $1,500 
to  have  the  option  to  pay  tolls  and  fees 
for  other  ancillary  services  by  using 
commercial  credit  cards  under 
conditions  estabhshed  by  the 
Commission. 
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PANAMA 


Compieted   Actic--?- 


Timetable: 

Action 


Date  FR  ate 


Final  Action  06/01/98  63  FR  29613 

Final  Action  Effective     06/01  /98 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected;  None 

Agency  Contact:  jotin  A.  Mills. 

s.M  rt!<ir\    1  u.aina  Canal  Commission, 

1825  1  Street  NW.,  Suite  1050. 

Washington,  DC  20006 

Phone:  202  634-6441 

Fax:  202  634-6439 

Elmail:  pancanalwo@aol.com 

RIN:  T207-AA46 


4103.  •  BOARD  OF  LOCAL 
INSPECTION  AND  COMPOSiTION 
FUNCTION 

Priority    inf"  /Admin./Other 

Legal  Authority-  22  USC  3778;  EO 

12.:  • 

CFR  Citation    35  CFR  115 

Legal  Deadline:  None 

Abstract:  The  Panama  Canal 
Commission  published  in  the  Federal 
Register  a  document  which  changed  the 
title  of  the  Marine  Director  to  Maritime 
Operations  Director.  Inadvertently, 
section  115.2  was  incorrectly  amended 
This  document  corrects  that 
amendment. 


^■metabie: 

t  ct'on 


Date 


FR  at* 


Final  Action  06/22/98  63  FR  33853 

Pinal  Arhnn  FHcx-tivc       Hfi'^P'Qfi 

Regulatory  Flexibility  Anaiysis 
Required:  No 

Government  Leveis  A^^ecte-d    None 

Agency  Contact:  John  L.  Haines.  Jr., 
.»  :..  r .    ^      .:,!>el.  Panama  Canal 
Commission,  Unit  2300,  Attn:  GC,  APO 
AA  34011-2300 
Phone:  202  634-6441 
FaX;  202  634-6439 
Email:  jhaines@pancanal.coin 

RIN    J207-AA47 

|FR  Doc.  98-23549  Filed  11-06-98;  8:45  am] 
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f'h  ACE 


"ORP' 


iPt  ACE- 


:.  '  >f'  ofv  Hi 

AucNt-T:  traLL' corps. 

.4CTION:  Semiannual  regulatory  agenda. 

MMARY:  This  agenda  announces  the 
.<5>.. aliens  the  Peace  Corps  will  have 
under  development  during  the  12- 
month  periofi  from  October  1.  1998, 
through  September  30.  1999.  The 
purpose  for  publishing  this  agenda  is  to 
give  notice  of  any  regulatory  activity  by 
the  Agency  in  order  to  allow  the  public 
an  opportunity  to  participate  in  the 
rulemaking  process. 


FO«  FURTHER  INFORMADON  CONTACT:  The 
public  is  encouraged  to  contact  the 
agency  onicial  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Peace  Corps'  regulations  or 
this  semiannual  agenda,  contact  Nancy 
H.  Hendry,  General  Counsel.  Peace 
Corps,  nil  L  Street  NW.,  Washington, 
DC  20526.  (202)  692-2150. 

SUPPt-EMCMTARY  INrORMA-ION:  In 
accordance  with  :  v  'rder  12866 

entitled  "Regulatory  Fianning  and 
Review"  and  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612.  executive 
I  ii red  to  publish  in  the 

f»»iti,ii  kcv^isicr  semiannual  regulatory 
agendas  in  April  and  October  of  each 
year.  The  regulations  being  consiHorpH 


by  the  Peace  Corps  are  not    significant  " 
rules  within  the  meaning  of  Executive 
Order  12866.  and  no  regulatory  impact 
analysis  is  required.  In  addition,  the 
Peace  Corps  has  determined,  under  the 
Regulator)  Flexibility  Act,  that  the 
regulations  under  consideration  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required.  The  Agency  has 
also  determined  that  the  regulations  will 
not  impose  comphance  costs  or 
reporting  burdens  on  the  public. 

l>d!M,i     \ugust  28,  1998. 
Nancy  H    Hendr-v . 


Pt  ACF 


OP.P^ 


ipe  ACE 


Long-Term  Actions 


■1!;M    iMPLtMENTA'iON  C'f 
f^EHABILlTATiON  4CT   0^    M :  i    PAf^-^ 
SCU     HANDlCAPPfD  DiSCRlMlNA  T1C)N 
PROHitilTiON 

p-    n'y     nfo /Admin./Other 

Lf^i.r  A.,'rn  r-y    J9  use  794 
i:^»  .■.^t,i!!0"    22CFR312 

LfKjji  D^Mdiine:  None 

AbsiriKi  The  regulation  implements 
section  504  of  the  Rehabilitation  Act 
of  1973  (29  use  794),  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
executive  agencies  or  the  Postal 
Service. 

Action 


FR  CH» 


NPRM  1{y08/91    56  FR  5068-1 

NPRM  Comment  12/09/91 

PenodEnd 
'Jext  Action  Undetermined 

OequL^tcy  Fifnihu'ty  A"jiysis 

Reqi,, -rfHj 

L.ov»-",r„,,n'  i.t.ye!s  Aftected.  Federal 

Agency  uontact  Nancy  H.  Hendry. 
General  Counsel.  Peace  Corps.  Office  of 
General  Counsel.  Suite  8300,  1990  K 
Street  NW.,  Washington.  DC  20526 
Phone:  202  692-2150 
^^\:  202  692-2151 

niN:  0420-AA03 


■lij'i    SUPPLEMENTAL  STANDARDS 
OF   CONDUCT  FOR  PEACE  CORPS 

EMPLOYEES 

P'lorty    liifu. /Admin./Other 
L'-^.x  Authorty    KO  12674;  5  CFR 

CER  CiLi!!.  n:  22  CFR  307;  5  CFR  67 
(Nevv 


Lt-yd:  Deadline    None 

Abstract:  The  Office  of  Govenunent 
Ethics  has  issued  Govemmentwide 
standards  of  conduct  which  pertain  to 
all  executive  branch  employees, 
including  Peace  Corps  employees.  The 
Peace  Corps,  pursuant  to  section 
2635.105.  plans  to  issue  its  own 
Supplemental  Agency  Regulations. 

Timf^tiible:  Next  Action  Undetermined 

P^t'qui.jtory  Piexibility  Analysis 

fH»qui''tHl    '. 

■,..;vf»rnfnen?  Levels  AftecteO:  Federal 

Ayency  Contact.  \ain  v  n    tiendry. 
General  Counsel,  Peace  Corps,  Office  of 
General  Counsel.  Suite  8300.  1990  K 
Street  NW.,  Washington,  DC  20526 
Phone:  202  692-2150 
Fax:  202  692-2151 

"IN     )420-AA09 


4106    ELIGlBlLfTY  AND  STANDARDS 
FOR  PEACE  CORPS  VOLUNTEER 
SERVICE  RE    PROCEDURES- 
APPEALS 


Pnonty 


•antive,  Nonsignificant 


Legal  Authoriry:  75  Stat  612,  sees  4(b), 

:    :  ..     ..  use  2504;  EO  12137, 
May  16,  1979;  International  Security  & 
Development  Coop.  Act  of  1981,  sec 
601;  95  Stat  1519  and  1540;  42  USC 
5057(c)(1)  Domestic  Volunteer  Service 
Act,  sec  417(c)(1) 

CFR  Citation:  22  CFR  305 

Legal  Deadline:  None 

Abstract:  i  tie  Peace  Corps  is  reviewing 
its  Eligibility  and  Standards  for  Peace 
Corps  Service,  specifically  with  regard 
to  establishing  and  publishing  em 
appeals  procedure  for  administrative 
and  medical  deselection. 

Timetable    Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Affected:  Federal 

Agency  Contact;  Nam  v  li    Hendry, 
General  Counsel,  Peace  Corps,  Office  of 
General  Counsel.  Suite  8300,  1990  K 
Street  NW.,  Washington,  DC  20526 
Phone:  202  692-2150 
Fax:  202  692-2151 

RIN    0420-AAlO 
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4107.  VOLUNTEER  DISCRIMINATION 
COMPLAINT  PROCEDURE 


Priority:  UA> 


A.iiii:::    ()!;)er 


Legal  Authority:  22  USC  2503;  5  USC 

CFR  Citation:  l.  (  !  K   -'u,    4     CFR 


Legal  Deadline:  None 

Abstract:  Ifu-  1  face  Corps  is 

}  r<>i!n.it;ating  its  own  regulations 
rf't;driiinw;  the  Volunteer  Discrimination 

0)ri,p;,iii;r  I'rocedure  td  rfp'.ac  e  the 
CU.Ter:!  i.roNs  reference  '1     ACTION'S 
reguiri!!(ii;s  ,i[)()!i(  aiiif  !n  f'eace  Corps 
\'()lunteers,  which  aprici:  1:    4'  TTF 
part  1225. 

Timetable:  \>  \!  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Aftected   Federal 


Agency  Contact:  Nancy  H.  Hendry, 

;!•:.!:  (  ounsel,  Peace  Corps,  Office  of 
General  Counsel.  Suite  8300,  1990  K 
Street  NW..  Washington,  DC  20526 
Phone:  202  692-2150 
Fnv    202  fi02-2151 

RIN:  u4„(.'-AA11 


4108,  RESPONSIBILITIES  AND 
ETHICAL  STANDARDS  FOR  PEACE 
CORPS  EMPLOYEES 

Priority:  !:;fi^    Anmin./Other 

Legal  Authority:  5  USC  7301;  5  USC 

apt'  h:riii  --  in  (H:\prnment  Act  of  1978; 
EC;  lLh-4    "  CiR  2t.  55.105;  5  CFR 
2635.403;  5  CFR  2635.803 

CFR  Citation:  22  CFR  307 

Legal  Deadline:  None 

Abstract:  The  I'eace  Corps,  in 
compliance  with  the  Office  of 
Government  Ethics,  is  issuing  its  own 


agency-specific  regulations  for 
employees  of  the  Peace  Corps.  These 
regulations  are  in  addition  to  the 
Supplemental  Standards  of  Ethical 
Conduct  for  Peace  Corps  Employees, 
which  supplement  the  Standards  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch  issued  by  the  Office 
of  Or^xe'-nment  Ethics. 

Timetable:  Next  ,^ction  Cndetermined 

Regulatory  Fiexibiiity  Anaiysis 
Required:  No 

Government  Leveis  Affected:  Federal 

Agency  Contact.  .\aiic\  n   nendry, 
C^    .  '     Counsel,  Peace  Corps,  Office  of 
General  Counsel,  Suite  8300,  1990  K 
Street  NW.,  Washington,  DC  20526 
Phone:  202  692-2150 
^'^■-  202  692-2151 

RIN;  042a-AAl2 

(PR  Doc.  98-24583  Filed  11-06-98;  8:45  am] 
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PENSION    BhNf 


UAMAN^Y    CORPOF^ATION    (PBGC) 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29CFR  Ch.  XaVI 

Aqt»niJ,i  n'  n.».;j,,',i?i(ins  tjndff 

AGENCY:  Pension  Benefit  Guaranty 
Corporation  (PBGC). 

ACTION:  Semiannual  regulatory  agenda. 

s.  MMA my:  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation's 
regulatory  agenda  issued  under 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Ad.  The  agenda 
lists  regulations  that  are  currently  under 
development  or  review  or  that  PBGC 
expects  to  have  under  development  or 
review  during  the  next  12  months.  The 
effect  of  this  agenda  is  to  advise  the 
public  of  PBGC's  current  and  future 
regulatory  activities. 


AOCMttSSES:  OfTice  of  the  General 
Counsel,  Pension  Benefit  Guaranty 
Corporation.  1200  K  Street  NW.. 
Washington,  DC  rnnn^^nrr, 

FOR  FURTHER  INFO«ma' .jn  cdntacT:  For 
further  information  on  the  agenda  in 
general,  contact  Harold  J.  Ashner, 
Assistant  General  Counsel,  Office  of  the 
General  Counsel,  (202)  326-4024.  For 
information  about  a  sf>ecific  regulation 
project  listed  on  the  agenda,  contact  the 
person  designated  in  the  agenda  for  that 
regulation. 

SUPP.  f  Mf  SA"*   n^    "MA'iON:  Under  the 
PreiuitTiii  >  iuu»-i  (Ml  fMr^uidtury 
Planning  and  Review,  Executive  Order 
12866  (58  FR  51735,  October  4,  1993), 
each  agency  is  required  to  prepare  an 
agenda  of  all  regulations  under 
development  or  review.  The  Regulatory 
Flexibihty  Act,  Public  Law  98-354,  5 
U.S.C.  601,  has  a  similar  agenda 
requirement.  Under  that  law,  the  agenda 
must  list  any  regulation  that  is  likely  to 

Prerule  Stage 


have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guideUnes  prescribing  the 
form  and  content  of  the  regulatory 
agenda.  Under  those  guidelines,  the 
agenda  must  list  all  regulatory  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specified 
information  on  each  regulation.  All  of 
the  items  on  this  agenda  are  current  or 
projected  rulemtikings.  This  edition  of 
the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions 
includes  The  Regulatory  Plan,  which 
app<'Tr<^  -r:  ;iirt  11  of  this  issue  of  the 
FediTdl  Kt's;ister.  The  Pension  Benefit 
Guaranty  Corporation  s  Statement  of 
Regulatory  Priorities  is  included  in  part 
U. 
David  M.  Strauss, 

Executive  Director,  Pension  Benefit  Cuaranty 
Corporation. 


Sequence 

Nurnber 


TitJe 


Regulation 
Identifier 
Number 


4109 


Lunp  Sum  Paymem  Assumptions 


1212-AA92 


Proposed  Rule  Stage 


Sequence 

Number 


4110 
4111 
4112 
4113 
4114 
4115 


Title 


Filing  Rules  

ValuatKxi  ot  BeneWs;  Use  ot  Single  Set  of  Assumptions  for  All  Benefits 

Payment  o(  Benefits  in  PBGC-Trusteed  Plans  

CalculatKxi  and  Payment  ol  Unfunded  Nonguaranteed  Benefits 

Allocation  of  Assets  in  Single- Employer  Plans.  Valuation  of  Benefits  afxl  As'ipt-;  fHeq  Plan  Seq  No   151^ 
Treatment  ol  Substantial  Cessation  of  Operations 


References  in  tioldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  ttx'  F»<ierai  Register. 

Long-Term  Actions 


Regulation 

Identifier 

Numt>pr 


1212-AA89 
1212-AA91 
1212-AA35 
1212-AA54 

121  r    A.AS': 

121/  ^A^^ 


Sequence 

Number 


4116 
4117 


Title 


Payment  of  Premiums 

Miscellaneous  Statutory  Amendments 


Regulation 
Identifier 
Number 


1212-AA58 
1212-AA79 


4118 
4119 


Completed  Actions 


Mergers  arxj  Trarwfers  Between  MUtiemptoyer  Plans 

PBGC  Recoupment  and  Reimbursement  of  Benefit  Ovefpayments  and  Underpayments 


1212-AA69 
1212-AA87 


PBGC 
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Sequence 
Number 


4120 


Compietea  Actions  (Continued) 


TWe 


vaiii<itK>n  aod  Payrnerrt  of  Lump  Sun-  F*eoefrts 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Regulaiion 
ktonlifier 
Number 


121?  '■'•^ 


P'-eruse  Stage 


4109.  •  LUMP  SUM  PAYMENT 
ASSUMPTIONS 

Priority:  Suhstnntive,  Nonsip.nifirant 

Legal  Authority:  2<'<  I'Sr  I3n2   J'<  USC 
1  u^  2M  rsc  1.141.  uy  ISC  1344.  29 

iS(    1  ih2:  29  USC  1301(a) 

CFR  Citation:  2m  CFR  4022 :  29  CTR 

41)44 

Legal  Deadline:  None 

Abstract:   Thf  PBGC  is  consKinrinj^    ^  1  • 
Dim  oiitinuing  use  of  if.s  existing  lump 
'-iim  assumptions  for  payment  purposes 


and  replacing  then;  v.;t.*-,  a  modified 
version  of  its  existing  annuity 
assumptions,  effective  sometime  after 
December  2000,  and  (2)  discontinuing 

calculation  and  publication  of  its 
existing  lump  sum.  interest  rates  at,  or 
sometime  after,  the  lime  the  PBGC 

disf  ontinues  !h<Mr  use. 

Timetable: 


Action 


Data 


Notice  of  Intent  To 
Propose 
Ruleniakirn; 


icvoo/gs 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


FR  CH* 


Regulatory  Flexibility  Analysis 
Required:  Undeterminec 

Government  Levels  Affected:  None 

Agency  Contact:  James  L.  Beller, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel.  1200  K  Street  NW.. 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA92 


Proposed  Rule  Staoe 


4110   •  FILING  RULES 

Priority:  .Substantive.  Ni  piiMgnifii  ari' 

Reinventing  Government:  Ihts 
rulemaking  is  pari  of  the  Reinvent, ng 
(  r.:i'.  eminent  effort    It  v\)ll  .revise  text  ii: 

ii:t-  (  T'K  til  re(i\i(  e  burden  f.r 
(lupiif  atson    or  streainiuie 
feijiiirenients 

Legal  Authority:  29  USC  1301  et  seq 

CFR  Citation:  2m  C  FK  -h.'OO 

Legal  Deadline;  None 

Abstract:  The  \'H(A   s  rules  governing 
the  (late  of  filing  \ar\    depending  f)i; 
the  regulation  lnvol\^'d  and  the  nietlVK; 
of  filing  used  (e.g..  mail  postmarked  b\ 
the  I  nited  States  Postal  Service, 
metered  mail   i  onimercial  delivery 
ser\;t  e   i'a(  simile).  The  PBGC  intends 
to  ciarifv  and  simplify  its  filing  rules 
and  to  provide  greate.r  riexibility  in 
methods  of  filing  fim  Judiii^;  hv 
elec'ririui    :neaiisi. 

Timetable: 
Action 


Date 


FR  ate 


NPPM 

NPRM  Comment 
Period  tnci 


05/00/99 
07/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected;  None 

Agency  Contact:  (  dihenne  B.  Klion, 
.X'tiirne'v    fVnsi(.in  Benefit  Guaranty 
Corf)oration    Offn.  e  of  '.he  General 
Counsel.  1200  K  bt.  .\W.,  Washington, 
DC  20005-4024 
Phone:  202  326-4024 
TDD:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212~.^.A8Q 

4111.  •  VALUATION  OF  BENEFITS 
USE  OF  SINGLE  SET  OF 
ASSUMPTIONS  FOR  ALL  BENEFITS 

Priority:  Substantive   Winsignifican; 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort    It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  st.'-eamiine 
requirements 

Legal  Authority:  29  USC  1301(a);  29 
USC  1302;  29  USC  1322;  29  USC  1341; 
29  USC  1344:  29  USC  1350;  29  USC 
1362 


CFR  Citation:  29  CFR  4022;  29  CFR 
4044;  29  CFR  4050;  29  CFR  4281 

Legal  Deadline    None 

AbstraK;t;  The  Pension  Benefit  Guaranty 
CwrporaUon  is  proposing  to  amend  its 
regulations  to  provide  for  the  use  of 
a  single  set  of  valuation  assumptions- 
-those  currently  used  by  the  PBGC  to 
value  benefits  to  be  paid  as  annuities- 
-for  purposes  of  allocating  assets  to 
benefits  under  section  4044  of  ERISA. 

Timetable: 

Action 


Data 


FR  Cfta 


■,PRM 

t'i.f^HW  Corrvnent 
PenodEnd 


1CV0(V98 
12/0(V98 


Regulatory  Flexibility  Analysis 
Required    \ 

Small  Entities  Affecteo    \ 

Government  Levels  Afiected   None 

Agency  ContacL  jduies  l.  beiler, 

•     -:  »  ,    ;  .  usion  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  St.  NW.,  Washington. 
DC  2005-4024 
Phone:  202  326-4024 
TDD:  800  877-8339 


t(J  ^'Xl 


K.-i'is!(  I 
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PEIGC 


Proposed  Rule  Stage 


f^-v    202  326-4112 


411.;    PAYMENT  Of    OFNEF'TS'N 
PBGC:   rRUST-FF[i  Pi  ANS 

Pn.  Mtv     lubstdiitive,  Nuiisignificant 

LtKj.ii  Authority:  29  USC  1302(b)(3);  29 
I         .  __    .  /  USC  1342 

CFR  Citation:  29  CFR  4022 

L»»<],ii  D»'<idiin«:  None 

Ai;>Sitr<M.t.  ».iien  the  PBGC  assumes 
trusteeship  of  a  terminated  pension 
plan  pursuant  to  sections  4041  and 
4042  of  ERISA,  it  pays  benefits  to 
participants  pursuant  to  plan 
provisions  and  section  4022  of  ERISA. 
This  regulation  will  fill  gaps  in  the 
rules  and  otherwise  clarify  matters  that 
had  been  handled  on  a  case-by-case 
basis  in  the  past. 

'  "-u-t.it<ie: 


-4MJ    CALCULATION  AND  PAYMENT 
OF  UNFUNDED  NONGUARANTEED 
BENEFITS 


Pnor-ty 


"-Significant 


Legal  Aulhonty;  29  USC  1302(b)(3);  29 
USC  1322(c) 

CFR  Citation:  29  CFR  4022  subpart  C 

Letj.ii  Deadline    None 

ADstr^ct;  Under  ERISA  section  4022(c). 
1  ticipants  and  beneficiaries  may 

receive  a  portion  of  their  unfunded 
nonguaranteed  benefits  (UNBs).  The 
PBGC's  claim  for  employer  liability 
covers  both  its  shortfall  (unfunded 
guaranteed  benefits)  and  participants' 
losses  (UI^JBs).  In  turn,  the  PBGC  uses 
a  portion  of  its  employer  liability 
recoveries  to  pay  a  portion  of  UNBs  to 
participants  and  beneficiaries.  Section 
4022(c)  contains  several  ambiguities 
and  also  leaves  to  the  PBGC  the 
development  of  specific  rules  and 
procedures  necessary  to  make  this 
system  work. 


Action 

DM* 

FR  CIta 

Timptible: 

Action 

NPRM 

03AXV99 
05«XV99 

Dal*          FR  Cit* 

NPRM  Comment 

NPRM 

06AXV99 

Period  End 

NPRM  Comment 

08/00/99 

ne<Jul,:ltO''y   F  if  Hit 

lii    'y    A-.)iys 

:-. 

R(H.V.-nri:Hi     ,\.r 

R'Kjui.itory  fiexiDi 
Re-quirt>d:  No 

Hty  Analysis 

Gcvrrfriprt  t  fvels  AtletttKl:  None 

Agency  Contact:  Catherine  B.  Klion. 
Attorney.  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel.  1200  K  St.  NW..  Washington. 
DC  20005-4026 
Phone:  202  326-4024 
TDD:  800  877-8339 
Fax:  202  326-4112 

niN    1212-AA35 


Go. 


1  m  f » f  1  f  ^  t*  V  * 


Is  A  ft  fH:  ted:  None 


Agency  Cont^Kt         .r  ii.  Gould. 

Senior  (  > Mon  Benefit 

Guaranty  Corporation.  Office  of  the 
General  Counsel.  1200  K  St.  NW.. 
Washington.  DC  20005-4026 
Phone:  202  326-4020 
TDD:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA54 


4114    ALLCXATION  OF  ASSETS  IN 
SINGLE-EMPLOYER  PLANS: 
VALUATION  OF  BENEFITS  AND 
ASSETS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
1    ;        !    :•  11  of  this  issue  of  the 
Ftnieral  Register., 

RIN:  1212-AA55 


4115  TREATMENT  OF  SUBSTANTIAL 
CESSATION  OF  OPERATIONS 

Pnonty:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1302(b)(3);  29 
use  1362.  29  USC  1363;  29  USC  1364; 
29  USC  1365 

CFR  Citation:  29  CFR  4062 

Legal  Deadline:  None 

Abstract  Section  4062(e)  of  ERISA 
.w.pijics  a  contingent  liability  upon  an 
employer  in  the  case  of  certain 
cessations  of  operations  at  a  facility. 
This  rulemaking  will  address  certain 
issues  that  may  arise  under  this  section. 

Timetable 


Action 


Oat* 


FR  Cite 


Ui  .M.V.  05/00/99 

NPRM  Comment  07/00/99 

Period  F  ' " 

Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Atlected:  None 

Agency  Contact:  James  L.  Beller, 
.\:''  r:.>  V .  t  t:!su)n  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Street  NW.. 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA84 


PENSION    EiENi:'!^    QuAF^ANTY    CORPORATION   (PBGC) 


Long-Term   Actions 


4''--    PAVMFNT  r-.f"  PPPMIUMS 
P'l  srty    Other  Significant 

iu»,'-i  vf.ntiruj  iji  ivi"f 'if'HTit:  This 
rulemaking  is  pan  ul  ilie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation;  29  CFR  4006;  29  CFR 
4007 


TirTH'txible: 
Action 


rn  Cite 


04/10«2  57  FR  12666 
05/26«2 


NPRM 

NPRM  Comment 

PenodEnd 
NPRM  Comment  09/17/92  57  FR  42910 

Period  Extended  to 

11/16/92 
Final  Action  00/00/00 

Rf-qui.itory  Fiexibiiity  Analysis 
Required:  No 


Government  Levels  Atlected:  '.one 

Agency  Contact:  Deborah  Murphy 
l^hone:  ZUZ  JZb-4024 
TDD:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA58 
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PBGC 


Lono-TeTT    ActiC^.s 


4117,  MISCELLANEOUS  STATUTORY 
AMENDMENTS 

Priority:  Suhsiariiivp  Nonsignificant 

Reinventing  Government:  This 
rui";i.,iK;nt;  is  part  of  the  Reinventing 
Govur:uni;iit  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  29  CFR  4000  et  seq 

Timetable;  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  ". 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Government  Leveis  A^ected:  None 

Agency  Contact.  Marc  L.  Jordan 
Phone:  202  326-4024 
TDD:  800  877-8339 
Fax:  202  326-4112 

RiN    1212-AA79 


ComDietec:  Acttc^s 


4118.  MERGERS  AND  TRANSFERS 
BETWEEN  MULTIEMPLOYER  PLANS 

Priority:  Siri^t.iiitive,  Nonsignificant 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1411 

CFR  Citation:  29  CFR  4231 

Legal  Deadline:  N'one 

Abstract:  LKiSA  ^>ction  4231  sets  basic 
guidelines  for  mergers  and  transfers 
between  multiemployer  plans, 
including  a  provision  for  a  120-day 
notice  to  the  PBGC.  The  PBGC's 
regulation  on  Mergers  and  Transfers 
Between  Multiemployer  Plans  contains 
implementing  rules.  Neither  the  statute 
nor  the  regulation  makes  clear  whether 
or  how  the  merger  and  transfer  rules 
apply  where  one  or  more  of  the  plans 
involved  is  terminated.  This  rule 
amends  29  CFR  part  4231  to  clarify  its 
application  to  mergers  sind  transfers 
involving  one  or  more  terminated 
multiemployer  plans  and  to  specify  the 
criteria  that  a  merger  or  transfer 
involving  terminated  plans  must  satisf\ 
in  order  to  protect  participants  and 
beneficiaries  in  the  affected  plans,  as 
well  as  the  PBGC,  from  risk  of  loss  as 
a  result  of  the  merger  or  transfer.  The 
rule  also  liberalizes  the  120-day  notice 
requirement  for  all  multiemployer 
mergers  and  transfers  so  that  such 
transactions  can  proceed  more 
expeditiously. 

Timetable: 


Action 


Date 


FR  ate 


05/01/97  62  FR  23700 
06/30/97 


NPRM 

NPRM  Comme.nl 

Period  End 
Final  Action  05/04/98  63  FR  24421 

Final  Action  Effective     06/03/98 

Regulatory  Flexibility  Analysis 
Required:  Ni: 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  C.  Murphy, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 


Counsel,  1200  K  St.  NW.,  Washington, 
DC  20005-4026 
Phone:  202  326-4024 
TDD:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA69 


4119   PBGC  RECOUPMENT  AND 
REIMBURSEMENT  OF  BENEFIT 
OVERPAYMENTS  AND 
UNDERPAYMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  1302;  29  USC 
1. '..    .'^  IJSC  1322b;  29  USC 
1341(c)(3)(D);  29  USC  1344 

CFR  Citation:  29  CFR  4022 

Legal  Deadline:  None 

Abstract:  Under  the  PBGC  regulation 
on  recoupment  of  benefit 
overpayments,  unless  the  participant 
elects  to  repay  the  overpayment  in  a 
lump  sum,  the  PBGC  recoups  the 
overpayment  through  an  actuarial 
reduction  of  all  future  monthly  benefit 
payments.  This  amendment  provides 
that  recoupment  will  stop  when  the 
total  amount  collected  equals  the 
amount  of  the  overpayment  and  makes 
other  related  changes. 

Timetable: 


Action 


Dat*         FR  Cite 


12/18«7  62  FR  6631 9 
01/20/98 


NP»M 

NPRM  Comment 

Period  End 
Final  Action  05/29/98  63  FR  29353 

Final  Action  Effective     05/29/98 

Regulatory  Flexibility  Analysis 
Required:  \i 

Government  Levels  Affected    Mone 


Agency  Contact.  James  L.  Beller, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Street  NW., 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD:  800  877-8339 
'TV    202  326-4112 

RIN    1212-AA87 

4120    VALUATION  AND  PiVMEN"'  OF 
LUMP  SUM  BENEFITS 

Pnonty    Substantive,  Nonsignificant 

Legal  Authority    29  USC  1302;  29  USC 
1311;  29  USC  1322;  29  USC  1341a;  29 
ITSr  IS.Sn    29  use  1441 

CFR  Citation    29  CFR  4022 

Legal  Deadline    None 

Abstract:  The  Taxpayer  Relief  Act  of 
I'jur  .iiv^reased  the  maximum  amount 
private  pension  plans  may  pay  to  a 
participant  or  surviving  spouse  in  a 
lump  sum  (i.e.,  payment  in  a  single 
installment)  without  the  participants 
consent  (effective  for  plan  years 
beginning  after  August  5,  1997).  To 
reflect  this  change,  the  PBGC  is 
amending  its  regulations  to  increase 
from  $3,500  to  $5,000  the  maximum 
value  of  benefits  that  the  PBGC  may 
pay  in  lump  sum  form. 

Timetable: 


Action 


Dat* 


FR  CIt* 


04/30/98  63  FR  23693 
06/01/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/16/98  63  FR  38305 

Final  Action  Effective     07/16/98 
Certain  AmendmeqjB     08/17/98  63  FR  38305 

Effective 

Regulatory  Fiexibi!:ry  A-.a'ysis 
Required    ". 

Government  Leveis  AtiecleO:  None 

-Agency  Contact;  .\".u;i Jordan. 

Attorney.  Peniion  Benefit  Guaranty 
Corporation,  Office  of  the  General 
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Counsel,  1200  K  St.  NW.,  Washington,       Phone:  202  326-4024 
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Completed  Actions 


Fax:  202  326-4112 

RiH:  1212-AA88 
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T'nifif(i    Agenda 


RAILROAD    RETU^EMENT    BOARD    (RRBi 


20  CFR  Cn   II 

StKTiuirif. .j.tt  A .}t>''i :.s.i  .■■'  Rtijui.itii./na 
Under  Oev<«t.:;.pr-'it-T'    •'  Hevifv* 

AQENCY;  Railroad  Retirement  Board. 

action:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  contains  lists  of 
regulations  that  the  Board  is  developing 


or  proposes  to  develop  in  the  next  12 
months  and  regulations  that  are 
scheduled  to  be  reviewed  in  that  period. 

AOCRfcSStS;  844  North  Rush  Street. 
Chicago.  Illinois  60611. 

FOP   '  .J^'•^^a  ^st'jRMA^'C.N   COH'' kC 

Thomas  \\ .  baaier.  senior  Auomey. 
Bureau  of  Law.  Railroad  Retirement 
Board.  (312)  751-4513,  FAX  (312)  751- 
7102.  TDD  (312)  751-4701. 


Proposed  Rule  Stage 


Supplementary  iNFORhUTiow:  No 
Ktrj^uiatury  Flail  entries  have  been 
included  for  this  edition  of  the  Railroad 
Retirement  Board's  semiannual 
regulatory  agenda.  Current  regulations 
that  are  proposed  to  be  modified  based 
on  a  completed  review  of  the 
refi^iations  are  Usted  in  the  agenda. 

i irfttti   August  27. 199a. 
By  Authority  of  the  Board. 
B««trica  Exarski. 
Secretary  to  the  Board. 


S«quanoe 
NuntMT 

Titta 

Reyuiattor^ 
Identrfter 
Nurri>ef 

4121 

General  Administration „ _ 

3220-AB35 

4122 

Plan  ot  Ooaration  Dunna  a  h4ationai  Emefonncv  „ 

3220-AB36 

4123 

Remuneration 

3220- AB38 

4124 

Registration  for  Railroad  Unemptoyment  Benefits;  DeterminatKxi  of  Daily  Benefit  Rate;  SK:kness  Benefits;  DuratKxi 
oH  Normal  and  Extended  Benefits  

3220-AB39 

Long-Tenn  Actions 


SequerK:6 
Number 


4125 
4126 
4127 
4128 
4129 
4130 
4131 
4132 
4133 


Title 


Employers  Under  the  Railroad  Retirement  Act  Employers  Under  the  Railroad  Unemployment  Insurance  Act 

Employees  Under  tfie  Railroad  Retirement  Act  

Reduction  and  NorvPayment  of  Annuities  tjy  Reason  o4  Work  „^ 

Voluntary  Quit  „ „ „ _ 

OelermirMng  DtsaMHy  

Requests  lor  ReconsideratKxi  and  Appeals  Within  tt»  Board  

CredKable  Railroad  CompensatKxi  „ „... 

FlrtaMy  of  Deasions  Regarding  Unemploymeni  and  Sickness  Insurance  Berwfits  „ 

Determining  Disability  „ „ „ 


Regulatmn 
Identifier 
Number 


3220- AA51 
3220- AA52 
3220- AA61 
3220- AA75 
3220- AA99 
3220-AB03 
3220-AB23 
3220- AB25 
3220-AB37 


Completecl  Actions 


Sequence 
Nunt)er 


4134 
4135 
4136 
4137 


Title 


Rattroad  Emptoyars'  Reports  and  ResporwfciWbaa 

Eligibility  lor  an  Annuity  

AvaMability  of  Information  to  the  Public 

Recovery  ol  Overpayments  - 


RequlatKvi 

Njrritef 


3220- AB21 
3220-AB27 
3220- AB33 
3220- AB34 


RAILROAD   RETIREMENT    BOARD   (RRBi 


Proposed  Rule  Stage 


4t?i    GFNFRA,.    ^DMiNISTRA^iON 

Pr.  ,r.TY:  Info./Adrain./Other 

Heir- vf'fUiriij  vj.  ,v**fn'T>«jnt:  This 
ruieiuaiang  is  part  ut  Itie  Reinventing 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 


Legal  Authority- 


use  231fn))(5);  45 


;FR  CitaUon    ^0  CFR  200 


Legal  Deadline    \one 

Abstract    Ihe  Board  proposes  to  amend 
I'.b  ngu.ations  which  describe  its 
organization  and  general  course  of 
operations  to  reflect  recent 
reorganizations. 
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b.i5yj 


RRB 


Timetable 

Action 

NPRf^ 


Data 


FR  ate 


04/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected    None 

Agency  Contact:  Thomas  W.  Sadler, 
btaiiur  AVAjri\cy.  Bureau  of  Law. 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago.  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB35 

4122   PLAN  OF  OPERATION  DURING 
A  NATIONAL  EMERGENCY 

Priority:  l-fo/.^dmin. /Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  ehminate 
existing  text  in  the  CFR. 

Legal  Authority:  45  USC  231f(b)(5) 

CFR  Citation:  JO  CFR  375 

Legal  Deadline:  None 

Abstract:  The  Board  proposes  to 
update  its  plan  of  operation  during  a 
national  emergency  to  reflect  recent 
reorganizations  within  the  Board. 

Timetable: 

Action 


Date 


FR  ate 


Regulatory  Flexibility  Analysis 
Required:  \ 


4125.  EMPLOYERS  UNDER  THE 
RAILROAD  RETIREMENT  ACT; 
EMPLOYERS  UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 

Priority:  Other  Significant 

Legal  Authority:  45  USC  231f(b)(5);  45 

CFR  Citation:  20  CFR  202;  20  CFR  301 

Legal  Deadline:  None 

Abstract:  7  he  Board  is  considering 
n.-\  !si(.!is  u>  existing  parts  202  and  301 
of  the  RRB's  regulations  defining 
entities  covered  as  employers  under  the 
Railroad  Retirement  and  Railroad 
Unemployment  Insurance  Acts  to 


Proposec   Ryie   S;aae 


Small  Entities  Affected:  No 
Government  Levels  Affected   None 
Agency  Contact:  Thomas  W.  Sadler, 
bci.iu;  Aitunuiv ,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
F".v    112  751-7102 

RiN     '22n-AB:^P 

4123   •  REMUNERATION 

Pnonty:  substantive.  Nonsignificant 

Legal  Authority:  45  USC  362(1) 

CFR  Citation;  20  CFR  322 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  is  amending  part  322  of  its 
regulations  to  reflect  statutory  changes 
that  may  affect  the  payment  of 
unemployment  or  sickness  benefits  to 
railroad  employees  under  the  Railroad 
Unemployment  Insurance  Act. 

Timetable: 


Action 


Date  FR  ate 


NPRM  04/00/99 

Regulatory  Flexibility  Analysts 
Required:  \, 

Small  Entities  Affected:  Nn 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street.  Chicago,  IL  60611 
Phone;  312  751-4513 
TDD:  312  751-4701 


RAILROAD  RETIREMENT  BOARD  (RRB) 


reflect  case-by-case  adjudications  that 
have  occurred  since  the  regulations 
were  originally  adopted.  The  Board  will 
seek  input  from  rail  employers  and  rail 
labor  on  the  need  to  revise  the 
regulations  as  well  as  on  the  revisions 
to  be  made.  In  addition,  any  revisions 
will  be  referred  for  review  and 
comment  to  the  Internal  Revenue 
Service,  which  administers  a 
companion  statute,  the  Railroad 
Retirement  Tax  Act. 

Timetable: 


Action 


Date 


FR  ate 


5V 


00/00/00 


Fax:  312  751-7102 

RIN     1220-AB38 


4124    •  REGISTRATION  FQP 
RAILROAD  UNEMPLOYMENT 
BENEFITS.  DETERMINATION  Qf 
DAILY  BENEFIT  RATE,  SICKNESS 
BENEFITS,  DURATION  OF  NORMAL 
AND  EXTENDED  BENEFS"fs 

Pnonty    substantive.  Nonsignificant 

Legal  Authority    4  5  USC  322(i);  45  USC 

-rR  Cilalio.n;  20  CFR  325;  20  CFR  330; 
20  CFR  335;  20  CFR  336 


il  Deadline:  None 

Abstract:  The  Board  amends  its 
regulations  to  incorporate  amendments 
made  to  the  Railroad  Unemployment 
Insurance  Act  by  Pubhc  Law  104-251. 

Timetable: 

Action 


Data 


FR  Ota 


NPRM 


n4.'tVl/9Cl 


Reguiato'^  FiexiOiiiry  Analysis 
Requireo    No 

Small  EnTities  Affected:  No 

Government  Leve<i  AH^ctec!    ^ederal 

Agency  Contact:  Thomas  VV.  Sadler. 
^'  '  I  y.  Bureau  of  Law. 

Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN      220-AB39 


prr 


■■•r  S 


Regulatory  Fiexibmry  Analysis 
Required   No 

Srr.ali  Entities  AHected:  No 

Government  Leveis  Afie<:tec    •  ederal 

Sectors  Affectec 

Agency  Contact:  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street.  Chicago.  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA51 


t>J    .Mi. 


.)!       H> 
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4  1.".    tMPLOYFtS  UNDt:P  ^HE 
RAILROAD  ReriFiEMfN-^  ACT 

Pnonty.  Uthur  Sigiutic^iiit 

Legai  Authority:  45  USC  231frb)(5);  45 

nsr  -?62(i) 

CFR  C  tation:  20  CFR  203 

LfM:j<)f  DtNxiii'u.   Mone 

Abstrict:  The  Board  is  considering 

[i  ^  existing  part  203  of  the  RRBs 

regulations  defining  individuals 
covered  as  employees  under  the 
Railroad  Retirement  Act  to  reflect  case- 
by-case  adjudications  that  have 
occurred  since  the  regulations  were 
originally  adopted.  The  Board  will  seek 
input  from  rail  employers  and  rail  labor 
on  the  need  to  revise  the  regulations 
as  well  as  on  the  revisions  to  be  made. 
In  addition,  any  revisions  will  be 
referred  for  review  and  comment  to  the 
Internal  Revenue  Service,  which 
administers  a  companion  statute,  the 
Railroad  Retirement  Tax  Act. 


T'motTblp 

Action 

Date          FR  Ctt* 

NPRM 

01/06/89   54FR318 

NPRM  Comment 

02/06/89 

PenodEfXl 

Final  Action 

oow/oo 

RfHJuUlTory   F-iei.tir'ty    A",j!ys;'. 

Required;  \ 

Small  Ent(tie<; 

Af1w:te<1-  '■' 

Gowemmen!  lpvhis  Aftected:  State, 
Federal 

S*k: t o f s  am ►m: tH<i 

Aq^fpcy  Contact;  Thomas  W.  Sadler, 

'.      riiey.  Bureau  of  Law. 
Railroad  Retirement  Board.  844  North 
Rush  Street.  Chicago.  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA52 

41."    RtDUCTiON  AND  NON 
PAYMENT  OF   ANNUITIES  BY   REASON 
Of  WORK 

Pf  iuvty:  Other  Significant 

LfHjai  Autnorsty:  45  USC  231fn>)(5) 

CER  Cit. )?!(>'-■      ')  CFR  230 

Lec)<i)  Deadiina:  None 

Abstract:  The  Railroad  Retirement 
Board  (Board)  amends  20  CFR  part  230 
to  explain  how  annuity  deductions  on 
account  of  work  are  assessed  in 
accordance  with  current  law. 


TsmetaDte. 


Action 


DMa 


FR  om 


NPRM  08/1 6«5  60  FR  42482 

NPRMCofrment  09/25/95  60  FR  43999 

PenodEnd 

Final  Action  00/00/00 

Regulatory  F>exibiiiry  Analysis 
Required    " 

SfnaH  Fntitips  Atie^tfHJ:  No 

Government  Levels  Atlected:  None 

Aqency  Contact:  inoinai  VV.  Sadler, 

, ,  Bureau  of  Law. 
Railroad  Retirement  Board.  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AAfil 

4128    VOLUNTARY  QUIT 

Priority  iiiivr.  .Nonsignificant 

Leqal  Ajthority:  45  USC  362(1) 

CFR  Citation:  20  CFR  328 

Legal  Deadline:  None 

Abstract:  A  new  part  328  is  added  to 
i  A^..i.;i  when  unemployment  insurance 
benefits  are  not  payable  because  the 
employee  voluntarily  left  employment. 

Timetable: 


Action 


Date 


FR   Cite 


NPRM 


OQWVOO 


Regulatory  Fiejibiiity  Analysis 
Required    '. 

Smdil  Entities  Aftected'  No 

Government  Levels  Atlected:  None 

Agency  Contcict:  Thomas  W.  Sadler, 
Senior  Attorney.  Bureau  of  Law. 
Railroad  Retirement  Board.  844  North 
Rush  Street.  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RtN     ■220-AA7' 

4129    DETERMINiNG  DISABILITY 
p'lortty:  Substantive,  Nonsignificant 
leqai  Authority:  45  USC  231a;  45  USC 

CFR  Citation    JO  CFR  220.114 

LfH^al  Deadline:  None 

Abstract  Section  114  of  part  220  is 
iMuiig  amended  to  expand  the  Board's 
description  of  the  manner  in  which 
symptoms,  including  piain,  are 


Long-Term   Actions 


evaluated  for  purposes  of  determining 
disabiUty. 

Timetable: 


Action 


Data 


FR  Ctt* 


09/11/95  60FR47122 
11/13/95 


NPRM 

NPRM  Comment 

Period  Erxl 
Final  Action  00/00/00 

Regulatory  Flexibility  Analysis 
Required    '. 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:   Thomas  W.  Sadler. 
.senior  Attorney.  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago.  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fix:  312  751-7102 
RIN:  '^220   Ai^oq 


4130    REQUESTS  FOR 
RECONSIDERATION  AND  APPEALS 
WITHIN  THE  BOARD 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
raitiiudkiug  IS  pdft  i)f  ihe  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfiorlty:  45  USC  231f(b)(5);  45 

■M     .  C    -(  .  LISC  355 

CFR  Citation:  20  CFR  260 

Legal  Deadline:  None 

Abstract:  The  RRB  is  amending  its 
rcgu-dtiuns  to  provide  for  its  field 
offices  to  make  timeliness 
determinations  on  requests  for 
reconsideration  of  decisions  of  the 
RRB's  various  adjudicating  units. 

Timetable: 


Action 


tM* 


FR  CH* 


NPRM  OOAXVOO 

Regulatory  Flexibility  Analysis 
Required    \ 

Small  Entities  Affected:  N- 

Government  Levels  Affected:  Federal 

Agency  Contact:   I  iiniu.i-.  VV.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board.  844  North 
Rush  Street.  Chicago.  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB03 
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RRB 


Long-Term   Actions 


4131.  CREDITABLE  RAILROAD 
COMPENSATION 

Priority:  Other  Significant 

Legal  Authortty:  4S  ISC  2Tlf 

CFR  Citation:  20  CFR  211  3 

Legal  Deadline:  None 

Abstract:  The  RRB  amends  its 
regulations  regarding  the  creditability 
of  pay  for  time  lost  to  prohibit  the 
crediting  of  pay  for  time  lost  beyond 
the  date  of  a  judgment  or  settlement. 
or  in  the  absence  of  a  judgment  or 
settlement,  beyond  the  date  of  payment 
The  l^bor  Member  of  the  RRB  dissents 
from  this  proposal  and  rec;ommends 
allowing  the  crediting  of  pav  for  time 
lost  in  tiiese  circumstances  when  the 
accompanying  railroad  retirement  taxes 
are  paid  on  the  (  oiiifiensation. 

Timetable: 


TDU.  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB23 


4132.  FINALfTY  OF  DECISIONS 
REGARDING  UNEMPLOYMENT  AND 
SICKNESS  INSURANCE  BENEFITS 

Priority:  .Substantive.  Nonsignificant 

Legal  Authortty:  45  USC  355;  45  USC 
361(1) 

CFR  Citation:  20  CFR  349 

Legal  Deadline:  None 

Abstract:  This  new  part  explains  when 
the  RRB  will  reopen  a  final 
determination  on  a  claim  for  benefits 
under  the  Railroad  Unemployment 
Insurance  Act. 

Timetable: 


4133   DETERMINING  DISABILITY 

Pnonty:  Substani...    \     .-.^luficant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reouirements 

Legal  Authority   45  USC  231a;  45  USC 
231f(b)(5) 

CFR  Citation:  20  CFR  220 

Legal  Deadline:  None 

Abstract:  Ine  Board  proposes  to  amend 
its  d.s<,;i;iity  regulations  to  eliminate 
continuing  disability  review  of 
disability  annuitants  in  cases  where 
medical  improvement  is  not  expected. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Data 


FR  Cna 


Action 


FR  cn* 


NPRM 

NPRM  Comment 

Period  End 
*^  ma!  Action 


12/04/97   62F.Rt-;se 
02 '02 -98 


NPRM 


00/00/00 


NPRM 


OQWVOO 


00  00  00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Atlected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  VV.  Sadler, 
-Senior  .-Mtorney,  Bureau  of  Law. 
Railroad  Retiremsnt  Board,  844  North 
Rush  Street,  Chicago.  IL  60611 

Phone    312  751-4513 


Regulatory  Flexibility  Analysis 
Required:  N  r 

Small  Entities  Affected:  No 

Government  Levels  Affected    Federal 

Agency  Contact:  Thomas  VV.  Sadler, 
Senior  Attoruey,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB25 


Regulatory  Flexibility  Analysis 
Required    \ 

Small  Entities  Atlecteo    '.o 

Government  Levels  Aflectea    None 

Agency  Contact   Thomas  W.  Sadler. 
Seniuf  Aiiuriiey,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN-  ^22n-AB37 
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Compietecl  Actions 


4134,  RAILROAD  EMPLOYERS' 
REPORTS  AND  RESPONSIBILITIES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  20  CFR  209 

Completed: 

Reason 


4135.  ELIGIBILITY  FOR  AN  ANNUITY 
Prionty:  Substantive.  Nonsignificant 
CFR  Citation:  20  CFR  216 
Completed: 


Data 


FR  CHa 


Reason 


Date 


FR  CIta 


fnai  Action  06/15/98  63  FR  32612 

f=  mai  Action  Etiective     07/1 5/98 

Regulatory  Flexibility  Analysis 
Required:  \^ 


Final  Action  04/09/98  63  FR  17326 

Final  Action  Effective     05/1 1  /98 

Regulatory  Flexibility  Analysis 
Required:  \ 


4136    AVAILABILfTV  OF 
INFORMATION  TO  TH"^  PUBliC 

Priority:  Substantive.  Nonsignificant 

Reinventing  QoveiTiment  TTiis 

'  .1  ;::aK,::g  ,^  part  of  the  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

CFR  Citation    20  CFR  200.3 

Completed. 


Government  Levels  Affected:  Federal        Government  Levels  Affected:  i  ederal        Reason 


Data 


FR  Cite 


Agency  Contact:  Thomas  VV.  Sadler 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB21 


Agency  Contact:  Thomas  VV.  Sadler 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB27 


Final  Action  04/09/98  63  FR  17325 

Final  Action  Effective     06/1 1  /98 

Regulatory  Flexlbilify  Analysis 
Required    '- 

Government  Levels  AMected    Federal 


f.  J    r(H 


,,....   K.    istpr  /  Vol.  63.  No.  216  /  Monday.  November  9,  1998  /  Unifiet!    \i;.  -<ia 


RRB 


Completed  Actions 


Agency  Contact;  Thomas  W.  Sadler 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax   312  751-7102 

RIN    3220-AB33 


4' 3"    RECOVER^   :^f- 
Ovf  RP4¥MEN"'b 

Pr,or!?y    Substantive.  Nonsignificant 

Cf"-  C  ration:  20  CFR  255.8 


Completed: 


Reason 


FR  Cite 


Final  Action  06/01/98  63  FR  29547 

Final  Action  Effective     07/0 1  /98 

Regulatory  Fiexibnity  Analysis 

Government  Levels  Atlected:  Federal 

Aqency  Contact:  Thomas  W.  Sadler 
Phune:  312  751-4513 


TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-Am    ; 

(FR  Doc.  98-23921  Filed  11-06-98:  8:45  am) 
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j  Monday 

November  9.   1998 


«  a 

^'  at  "^K 

L_  L  5 


Part  XLIII 


Selective  Service 
System 


Semiannual  Regulatory  Agenda 


■  iM  ' 


*-W  :(    t 


^y^-.''FM 


32  CFR  Ch.  XVI 

agency:  iwjluctive  Service  System. 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 


activities  of  the  Selective  Service 
System  that  might  affect  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  U.S.C.  app. 
451  et  seq).  This  information  will  allow 
the  public  to  participate  in  the  System's 
decisionmaking  at  an  early  stage. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  N.  Williams.  General  Counsel, 
Selective  Service  System,  1515  Wilson 
Boulevard,  Arlington,  Virginia  22209- 


2425;  telephone  (703)  605-4012;  FAX 
(703)  605-4006. 

s,,  pp.f-MEs'ABY  :Nf-ORM4'!ON:  The 
.i^fiuid  i>  puull^ll^-u  ill  <ii.i,ord  with  the 
requirements  of  E.O.  12866.  Selective 
Service  regulations  appear  in  32  CFR 

rViantRrXVl. 

ih>\f,i    August  24,  1998. 

GilCcrnn,,.!,. 

Director  of  iMilective  Service. 


bLLECTlVt   bLRVlCh   bySTEM   f&SS; 


Long-Term  Actions 


A'  ifi    St  I  pi'J'^iVF'    Sf  f^vTE 
'^t  ■.VuLAIlUNb 

f"     "»y    *^iil)stantive.  Nonsignificant 

-egai  .^utno.Mly:  50  USC  app  451  et 
seq.  Military  Selective  Service  Act 

CFP      •  i'  on:  32CFRch  XVI 

.  f^;  1    Ot'tlline:  None 


Abstract:  Various  sections  of  32  CFK 
_.._r:_r  XVI  will  be  revised  to  increase 
clarity  of  expression  or  change 
procedures  for  registrant  processing. 


T!r-if>tlblp-  '^.'-v   A .......  f...-!,,. 


•rmined 


G( 


_  t»  vf-is  A  '♦<^,  led 


ederal 


Agency  Contact    Henry  N.  Williams, 
■•  i.t  ;j  :.  •      Selective  Service 

System,  1515  Wilson  Boulevard, 
Arlington,  VA  22209-2425 
Phone:  703  605-4012 
Fax:  703  605-4006 

RIN:  3240-AAOl 

IFR  Do<    '?fl2?'}22  Filed  11-06-98;  8:45  ami 
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Monday 
November  9,  1998 


Part  XLIV 


Small  Business 
Administration 

Semiannual  Regulatory  Agenda 


p.... 


Novemlx' 


Unified  Agenda 


SMALL    BuSiNt 


ADMIN'S'^"AT-|ON   :SBai 


SMALL  BUS.NLoo  A  jMiN.b:' MA  :  i^f, 
13  CFR  Ch.  I 

Improvinq  Gnvemn.es.;  Hegulations; 
Semian-  ,,>   Agenda 

AQENCV:  Smali  Business  Administration. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  entries  below  represent 
the  Small  Business  Administration's 
(SEA)  39th  semiannual  regulatory 
agenda.  Although  not  a  regulatory 
agency,  the  SBA  drafted  the  agenda  to 
meet  both  the  criteria  and  the  spirit  of 
the  regulatory  review  process.  The  SBA 
publishes  this  agenda  pursuant  to 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  agenda  items,  the 
SBA  encourages  the  public  to  contact 
the  individuai  agency  official  referenced 
in  each  entry. 

For  information  concerning  the  SBA's 
overall  Regulatory  Review  and 


Development  Program  or  general 
semiannual  agenda  questions,  contact 
Mark  K.  Stephens,  Deputy  General 
Counsel.  U.S.  Small  Business 
Administration.  409  Third  Street  SW.. 
Washington.  DC  20416.  (202)  205-6642. 

SUPPLEMENTARY  INFORMATION:  The  SBA 
agenda  is  designed  to  increase  public 
knowledge  of  all  anticipated  SBA 
regulatory  activities.  Publication  may 
encourage  increased  pubUc 
participation  in  the  review  and 
development  process. 

The  SBA's  agenda  is  divided  into 
three  parts  Part  I.  Proposed  Rules, 
includes  those  rules  which  likely  will 
be  proposed  during  the  next  12  months. 
Part  II.  Final  Rules,  includes  proposed 
rules  which  probably  will  be  finalized 
during  the  agenda  f)eriod.  Part  III, 
Completed  Actions,  includes 
regulations  completed  or  withdrawn 
and  reviews  completed  since  the 
preceding  agenda. 

Publication  of  the  agenda  does  not 
impose  any  binding  obligation  on  the 
SBA  with  regard  to  any  specific  item  in 


the  agenda.  Further,  regulatory  action 
not  listed  on  the  agenda  is  not 
precluded. 

For  this  edition  of  SBA's  regulatory 
agenda,  the  most  important  significant 
regulatory  action  is  included  in  The 
Regulatory  Plan,  which  or'T>*>rirs  in  part 
II  of  this  issue  of  the  FtMitr.il  Register. 
The  Regulatory  Plan  entry  is  listed  in 
the  table  of  contents  below  and  is 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  sequence  number  in  part  II. 

Finally,  the  SBA  regulations  are 
developed  in  a  maimer  that  promotes 
economic  growth  without  imposing 
unnecessary  regulatory  burdens  on  the 
public.  The  SBA  continues  its  vigorous 
program  of  streamlining  all  its 
regulatory  activity  so  that  only 
absolutely  necessary  regulations  are 
promulgated. 

n»»pd:  September  16.  1998. 
\ni,i  \lvarez. 
Administrator. 


Prerule  Stage 

Sequence 

Numbef 

Titte 

Regulation 

Identifier 
Number 

4139 

Surety  Bond  Guarantee  

3245-AE13 

Proposed  Rule  Stage 


Sequence 
Number 


4140 
4141 
4142 
4143 
4144 
4145 
4146 
4147 
4148 
4149 
4150 
4151 


Title 


Supplemental  Standards  of  Ethical  Conduct  for  Employees  of  the  Small  Business  Administration  .... 

Amerxlment  to  SBAs  Regulations  Regarding  Administrative  Offset  

Micfoloan  Grants  Iw  Welfare-to-WorK  Initiative 

Record  Disclosure  and  Privacy  Regulations  

Contract  Bundling  Procurement  Strategy  „ 

Small  Business  Development  Center  Program  Revisions  

Small  Business  Size  Standards;  Health  Care  Industries  

Small  Business  Stze  Standards;  North  American  Industry  Classification  System 

SBIC  Program  Reform  

PLP  Lenders'  Responsit)ilities  fof  Sen^ng  arxj  Liquidating  Loans  

Servicing  of  Guaranteed  Loans  

Small  Business  Lending  Company  Expansion  and  Oversight  Regulations  (Req  pik  ^.-.q   No.  152) 


References  in  tx)ldface  appear  in  ttie  Regulatory  Plan  in  Pari  II  of  this  issue  of  the  Fed.' 

Final  Rule  Stage 


<tiq. 


Regulation 
Identifier 
Number 


3245-AC96 
3245-AD90 
3245-AEOO 
3245-AE03 
3245-AE04 
3245-AE05 
3245-AE06 
3245-AE07 
3245-AE08 
3245-AE09 
3245-AE10 
3245-AE14 


Business  Loan  Policy:  Unguaranteed  Portions  of  Loans.  Securitization,  Sales,  and  Pledges 3245-AD84 


SBA 


Federal  Register  /  Vol.  63.  No.  216  /  Monday,  November  9,  1998  /  Unified  Agenda  62603 


4153 

4154 
4155 


SequerKe 

Numljer 


4156 
4157 
4158 
4159 
4160 
4161 
4162 
4163 


Final  Rule  Stage  (Continued) 


Small  Business  Size  Standards:  Engineering  Sen/ices.  Architectural  Services,  and  Surveying  and  Mapping 

Services 

Revisions  to  504  Program  Regulations  

Revisions  to  PCLP  Regulations 


3245-AD89 
3245-AD99 
3245-AE11 


Completed  Actions 


Title 


Small  Business  Size  Standards  for  Natural  Gas  Distritxrtion .' 

8(a)  Business  Devetopmeni  Small  Disad^va-  laqed  Bisness  Status  Determinations  „ ' 

Revisions  to  the  Disaster  Loan  Program 

Disaster  Loan  Program  (Loan  Increases) 

Disaster  Loan  Program  (Assistance  to  Non-Agricultural  Portions  of  Businesses) 

Small  Business  Regulations  and  Government  Contracting  Assistance  Regulations;  Very  Small  Business  Concerns 

HUBZone  Program 

Small  Business  Size  Regulabon  8(a)  Business  Developnwnt/Small  Disadvantaged  Busirtess  Status  Determina- 
tions; Rules  of  Procedure  Governing  Cases  Before  the  Office  of  Hearings  and  Appeals  


Regulation 
Identifier 
Number 


3245-AB94 
3245-AD83 
3245-AD88 
3245-AD97 
3245-AD98 
3245-AE01 
3245-AE02 

3245-AE12 


SMALL   BUSINESS  ADMINISTRATION  (SBA) 


Ffer,..ie  Staoe 


4139   •  SURETY  BOND  GUARANTEE 

Pnority.  '■, its-, ..::!. ^u,  Nuiisigmficant 

Legal  Authority.  5  USC  app.3;  15  USC 
687b,  687c.  694a,  694b;  PL  105-135 

CFR  Citation:  13  CFR  115 

Legal  Deadline   None 

Abstract;  Program  Regulations  will  be 
>  >    I  ;  !(>  include  policy  and 


procedural  modifications.  Planned 
regulatory  changes  pertain  to  both  the 
prior  approval  and  the  preferred  surety 

bonri  prr>crams. 

Timetable, 


Action 


Date 


FR  Cite 


ANPRM  03/00/99 

Regulatory  Flexibility  Analysts 
Required,  'i  ■  - 


Smah  Entities  Atiec!e<3    Businesses 

Government  Leveis  Affected:  None 

Agency  Contact.  K^jt.r,  ,   Moffitt, 
AA/Office  of  Surety  Guarantees.  Small 
Business  Administration,  409  Third 
Street  SW.,  Washington,  DC  20416 
Phone:  202  205-6540 
Fax:  202  205-7600 

RIN:  3245-AE13 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Proposec  Rjie  S'.aa*^ 


4140.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  SMALL 
BUSINESS  ADMINISTRATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
.-^icnidkiiig  IS  pull  ol  iJic  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  684;  15  USC 

'     ^ij:1«;.  I     i  sC  637(a)(19);  EO 
12674 

CFR  Citation:  5  CFR  5400 


Legal  Deadline:  None 

Abstract:  This  rule  is  part  of  SBA's 
regulatory  streamlining  effort.  The  SBA 
and  the  Office  of  Government  Ethics 
are  jointly  issuing  this  rule  which  is 
designed  to  establish  uniform  standards 
of  ethical  conduct  for  the  officers  and 
employees  of  the  SBA.  The  rule  will 
be  published  at  5  CFR  ch  XLIV  and 
will  supplement  the  Standards  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch  issued  by  the  Office 
of  Government  Ethics  (57  FR  35006; 
Aug.  7,  1992).  The  rule  is  necessary  to 
supplement  the  standards  issued  by 


OGE  because  it  addresses  ethical  issues 
which  are  imique  to  SBA. 

Timetable: 
Action 


Data 


FR  ate 


NPRM 


06/00/99 


Regulate^-  P^ex'ty'^Py  4na  ys-f 
Required    '- 

Government  Levels  Atlecied:  Federal 

Agency  Contact;  Robinson  S.  Niinn, 
Chief  Counsel  for  Ethics,  Small 
Business  Administration,  409  Third 
Street  SW.,  7th  Floor,  Washington,  DC 
20416 


n^fMtl 


.i.i^n     Kf 
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Proposed  Rule  Stage 


Phone:  202  205-6642 
RIN:  .3245-AC96 


4'4i     AMENDMENT   TO  SBA'S 
REGULATIONS  HEGARDING 
ADMiNlSTRAnvE  OPPSET 

^'•lOf'tY        :..    .......... /tJther 

L«Hjdi  Authority:  31  USC  3711;  31  USC 
3720;  5  USC  5574;  31  USC  3716;  15 
USC  634(b)(6) 

CFR  Cttatlon:  13  CFR  140 

...**qat  D+Mii!  ne:  None 

ADs'f  K  f    sBA  intends  to  amend  its 
reguiuiiuns  to  include  references  to 
administrative  offset  and  other 
remedies  that  the  Treasury  Department 
may  use  on  behalf  of  SBA  to  collect 
debt  pursuant  to  the  Debt  Collection 
Improvement  Act  of  1996. 

Tlm«tabl«: 


Action 


Data         FR  Cn* 


NPRM 


11/00/98 


R(^4u  ator-y  Flexibility  Analysis 

Smai.  E'M'ifs  Aftei.!ed:  Businesses 

Qovfrnme't  Levels  Affected:  None 

Aqency  Contact:  Arnold  Rosenthal. 
.Assistant  .Adiiunistrator  for  Borrowers 
and  Lender  Servicing,  Small  Business 
Administration,  409  Third  Street  SW., 
Washington,  DC  20416 
Phone.  202  205-6481 

niN:  3245-AD90 

^.'4L    MIC  RULOAN  GRANTS  Fno 
»\'ELt' A  RE-TO-WORK  INiTiiTivE 
I'r.ority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  15  USC  634(b)(6);  15 

nS(^  mr.(.i);  15  USC636(mj 

PR  C  union:  13  CFR  120 

L  eqHi  Of.idiine:  None 

Abstract;  This  proposed  regulation 

, ;l's  additional  grants  to  microloan 

intermediates  to  fund  child  care  and 
transportation  costs  to  eligible 
microloan  participants.  It  also  broadens 
the  scope  of  possible  fund  recipients. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


03/00/99 


R^^qul  itor,  f  exibility  Analysis 

MAqiiif'Hi    't'es 

Srn,)  i  Entities  Affected:  Businesses 

(jovernmf^nt  Levels  ftttected"  None 


Agt-'fcy  CK.,nutr-    :,eAnn  Oliver. 

Uiructur.  Ulliut;  ol  Financial  Assistance 

Small  Business  Administration,  409 

Third  Street  SW.,  Washington,  DC 

20416 

Phone:  202  205-6485 

niN     t245-AE00 


4M3    RE  CORD  DiSCLOSURE   AND 
PRiVAC  V  REGULATIONS 

Priority:  Substantive,  Nonsignificant 
Lecj.i  Authority  ;'L  104-231;  5  USC 
5 

CFR  C  t-uio-    13  CFR  102 

Le<;i,t'  D»".»d,ine:  None 

Abstract:  Ihis  proposed  regulation  wil 
amend  13  CFR  section  102  part  A, 
governing  disclosure  of  information,  to 
implement  the  Electronic  Freedom  of 
Information  Act  Amendments  of  1996. 

Tiri»'t.it)'e: 
Action 


NPRM 

12/00/98 

NPRM  Comment 

01/00/99 

PenodEnd 

Final  Art]f)n 

nfi/nfi,"Qq 

MtH.^..,)!ory  Fien 

Di 

fy   Analysis 

ntxiL^ffM!   No 

.    vf'rnment  Levels  Affected:  Federal 

Agency  Contact,  lu  .l..,  Linden, 

Chief.  Freedom  of  Information  Act 

Office,  Small  Business  Administration, 

409  Third  Street  SW.,  Washington,  DC 

20416 

Phone:  202  401-8200 

RIN:  3245-.AEn3 

4144    CONTRACT  BUNDLING 
PROCUREMENT  STRATEGY 

Priority:  .'substantive.  Nonsignificant 

Le.:]  )    A^th.riry:  PL  105-135 

CF"  C  t.Hion:  13  CFR  121;  13  CFR  125 

L  ■ -,::  r  Deadline:  None 

ADstract.  This  regulation  will 
implement  new  statutory  authority 
regarding  duties  and  responsibilities  of 
contracting  officers  and  SBA  in  cases 
of  bundled  contracts. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

11/00/98 

NPRM  Comment 

12/00/98 

PenodEnd 

Final  Action 

12/00/98 

f"*>''.j;.j  :.)!:.iry    f't^t'l 

M  ty   ". -Miysls 

nt'QLJ-tHj       I  CS 

Small  Entities  Affecte<3    Businesses 

Government  Levels  Affected:  None 

Procurement:  Ihis  is  a  procurement- 

1  •   :   K  tion  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
iction. 

Agency  Contact:  Calvin  Jenkins,  Small 
Business  Administration,  409  Third 
Street  SW.,  Washington,  DC  20416 
Phone:  202  205-6412 

RIN    1245-AE04 


4145    SMALL  BUSINESS 
DEVELOPMENT  CENTER  PROGRAM 
REVISIONS 

Priority    Substantive,  Nonsignificant 

Legal  Authority  15  USC  634(b)(6);  15 
U.SC  648 

CFR  Citation:  13  CFR  130 

Legal  Deadline    None 

Abstract:  .sbA  is  revising  its  SBDC 
regulations  to  reflect  programmatic 
changes  contained  in  P.L.  105-305. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/99 

Regulatory  Flexitxlity  Analysis 
Required    '- 

Government  Levels  Atlected:  None 

Agency  Contact;  Johnnie  Albertson, 
AA/SBDCs,  Small  Business 
Administration,  409  Third  Street  SW.. 
Washington,  DC  20416 
Phone:  202  205-6766 

RIN'  T.M'^-AFos 

4146  SMALL  BUSINESS  SIZE 
STANDARDS,  HEALTH  CARE 
INDUSTRIES 

P'-iority    Hconomically  Significant. 
S  :  S  USC  801. 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6) 

CFR  Citation;  13  CFR  121 

Legal  Deadline-  \'one 

Abstract:  ll..^  .igulation  proposes 
changes  to  SBA's  size  standards  for  the 
construction  and  health  care  industries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/98 


Regulatory  Flexibility  Analysis 
Required:   i  es 


Federal  Register      Vnl    f.3    \'n    liiB      Monday.  N 


■>"\'f'™hi''    '•       " 'K>>^ 


SBA 


(.2  BO' 


Proposea   Ruie  Staoe 


Small  Entities  Atlected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  T  his  is  a  prucurement- 
rt'lateci  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  wiih  this 
action 

Agency  Contact:  Gary  Jackson, 
AA/Size  .Stanciards,  Small  Business 
Administration,  409  Third  Street  SW., 
Washington,  EX:  20416 
Phone:  202  205-6618 

RIN:  3245-AE06 

4147    SMALL  BUSINESS  SIZE 
STANDARDS;  NORTH  AMERICAN 
INDUSTRY  CLASSIFICATION  SYSTEM 

Pnority;  f-i  n.nornicaily  Significant 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract;  Ilns  proposed  regulation  will 
ainend  our  current  regulations  to 
convert  SBA's  size  standards  from  the 
Standard  Industrial  Classification 
system  to  conform  with  OMB's  new 
North  American  Industry  Classification 
system. 

Timetable: 


Action 


Data  FR  ate 


NPRM  '2'00'9e 

Reguhtory  Flexibility  Analysis 
Required:  >>•■- 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  d  procurement- 
riilated  action  fur  which  Lhere  is  no 
Statutory  requirement.  There  is  no 
pipprvMirk  burden  associated  with  this 

<1(  tl(;!i 

Agency  Contact:  Gary  Jackson, 

A.-\  .Size  Standards,  .Small  Business 
Administration.  4()u  Third  Street  SW., 

Washington,  IX.  20416 
F'hone,  202  205-6618 

RIN:  3245-AE07 


414«   SBIC  PROGRAM  REFORM 
Prionty:  Economically  Sigmficant 
Legal  Authority:  15  USC  634(b)(6);  15 
USC  661  at  seq;  15  USC  6833;  15  USC 
687;  PL  105-135 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
increase  the  maximum  leverage  amount 
for  SBICs  based  on  changes  in  the 
Consumer  Price  Index,  permit  SBICs 
with  participating  securities  to  make 
quarterly  tax  distributions,  establish 
regulatory  guidelines  for  Limited 
Liability  Companies,  make  minor 
changes  in  the  definition  of  private 
(i  pita  I   and  other  technical  changes. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  11/00/98 

Regulatory  Flexibility  Analysis 
Required:  ")  .s 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Leonard  Fagan, 
Investment  Division,  Small  Business 
Administration,  409  Third  Street  SW., 
Washington,  DC  20416 
Phone:  202  205-6510 

RIN:  3245-AE08 

4149.  PLP  LENDERS 
RESPONSIBILITIES  FOR  SERVICING 
AND  LIQUIDATING  LOANS 

Priority:  L(    lii  mically  Significant 

Legal  Authority:  15  USC  634(b)(6);  15 

I  S(    f.Jbsa     IS  I 'SC  634(b)(7) 

CFR  Citation:  ]  <  CFR  120.453 

Legal  Deadline:  None 

Abstract:  SBA  is  amending  13  CFR  to 
provide  PLP  lenders  guidance  on 
submitting  liquidation  plans. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 
Final  Action 


01 '00/99 

oacx)'9i- 


Small  Entities  Affected:  Businesses 

Government  Leveis  Affected:  None 

Agency  Contact:  Jane  Falsgrove  Butler, 
At.;,  J.  ^ss  (K  .,,te  Administrator  for 
Financial  Assistance,  Small  Business 
Administration,  409  Third  Street  SW,. 
Washington,  DC  20416 
Phone:  202  205-6498 

RIN:  3245-AEO'^ 

415C'    SERVICING  OF  GuARAN'Ef  0 
LOANS 

Priority :  Economically  Significant 

Legal  Authority:  15  USC  634(b);  15 

CFR  Citation:  13  CFR  120.512 

Lega!  De.adhne-  None 

Abstract:  SBA  is  amending  13  CFR 
secliun  120.512  to  require  a  lender, 
after  SBA  honors  its  guarantee,  to 
service  and  liquidate  the  loan  and 
continue  to  hold  the  loan  instruments. 
SBA  is  also  amending  this  regulation 
fn-  other  technical  changes. 

Timetable: 


Actior 


Data         FR  CHa 


NPRM 
Final  Action 


11/00/98 
02/00/99 


Regulatory  Flexibility  Analysis 
Required;  "i  es 


Regulatory  FlexibilSfv  Anatys's 
Required    '•  •  - 

Smali  Entities  A^ectec    Businesses 

Government  Levels  AHected:  None 

Agency  Contact  Jane  Paisgrove  Butler, 
.^.^lii.^  .-.isociate  Administrator  for 
Financial  Assistance,  Small  Business 
Administration,  409  Third  Street  SW.. 
Washington,  DC  20416 
Phone:  202  205-6498 

RIN:  3 24 5- AE 10 

4151    •  SMALu  BUSINESS  LENDING 
COMPANY  EXPANSION  AND 
OVERSIGHT  REGULATIONS 

Regulatory  Plan:  This  entr\  is  Seq.  No. 
152  in  Part  D  of  this  issue  of  the 
Federal  Regisfpr. 

RIN.  Jt4j-ALJ4 


r,2r»nr.  Fp<!»t.i1  Rf-ijisttT  '  Vol.  63,  No.  2ir,  '  Mnnd-iv    Novembt-r  n    mna  '  I'nin.'.!  A^.Tula 


SMALL   BUSINESS  ADMINISTRATION   (SBA) 


Final  Rule  Stage 


41S2    BUSINESS  LOAN  POLICY 
UNGUARANTEED  PORTiONS  Of 
LOANS,  SECURITIZATION    SAlES 
AND  PLEDGES 

PnoDty:  umer  ;Mgnificant 

Le<3<ti  Authority:  15  USC  634(b)(6);  15 

(" 

:FP  CiMtior     13  CFR  120.420 

Le^dJ  Dejdline:  Final,  Statutory,  March 
31,  1997 
PL  104-208. 

Abstract:  This  rule  modiRes  present 
.  emulations  to  permit  depository  as  well 
as  nondepository  lenders  to  borrow 
against  and  securitize  the  unguaranteed 
portion  of  SBA  guaranteed  loans. 

TimelHOie: 


AetfcMi 


FR  Cit» 


ANPRM  1 1/29/96  61  FR  60649 

ANPRM  Comment         1 2/29/96 

PenodErxJ 
NPRM  02/26/97   62  FR  8640 

NPRM  Comment  03/28/97 

Period  End 
Intenm  Final  Rule  04/02/97  62  FR  1 5601 

Interim  Final  Rule  04/02/97 

Eflective 
Public  Heanng  05/12/97  62  FR  25874 

(05/28«7) 
Second  NPRM  05/18/98  63  FR  27219 

Second  NPRM  07/17/98 

Comment  Period 

EndConnment 

Penod  End 
Final  Action  11/0(V98 

Regulatory  Pieiibiiity  An.iiysis 
Requirwl 

Small  Entitifs  Afifxrled:  Businesses 

Gover nrr!f»n!  i«»v*»is  Afff*i-tt>d    None 

Ag«ncy  Contact;  Jcunes  Haiiuiiersley, 
'\r><  •  'I  ondary  Market  Sales, 

Small  Business  Administration,  409 
Third  Street  SW  ,  8th  Floor, 
Washington,  DC  20416 
Phone:  202  205-6490 


RIN:  3245-AD84 


4153    SMALL  BUSINESS  SIZE 
STANDARDS;  ENGINEERING 
SERVICES,  ARCHITECTURAL 
SERVICES    AND  SURVEYING  AND 
MAPPING  SERVICES 

Pnortry    Economically  Significant. 
Major  under  5  USC  801. 

Lagai  Authortty:  15  USC  632(a):  15 
USC  634(b)(6);  15  USC  644(c);  PL  104- 
486.  sec  108;  15  USC  637(a) 

CFR  Citation:  13  CFR  121 

Lfxjai  Deadltne:  None 

Abstract   Proposal  to  increase  small 
business  size  standards  in  the 
Engineering  Services.  Architectural 
Services,  and  Surveying  and  Mapping 
Services  industries.  The  proposed 
revisions  are  being  made  to  better 
define  the  size  of  business  in  those 
industries  the  SBA  believes  should  be 
eligible  for  Federal  small  business 
assistance  programs. 

Timetable: 


.Action 


FR  Cite 


NPRM  02/03/98  63  FR  5480 

NPRM  Comment  04/06/98 

Penod  End 

Final  Action  1 1/00/98 

Regulatory  Plpxibdity  Analysis 
R^Kjuired     ■ 

Small  Entitles  Affected:  Businesses 

Govi^rnrnent  Levels  Affected    None 

Agency  Contact   Gary  M.  Jackson, 
Assistant  Aiuninistrator  on  Size 
Standards,  Small  Business 
Administration.  409  3rd  Street  SW., 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN     i245-AD89 


41S4    REVISIONS  TO  504  PROGRAM 
REGULATIONS 

Pnonty:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  634(b)(6);  15 
I  L  105-135 

CFR  Cit,ition    13  CFR  120 

Legal  Deadline    \one 

ADstract    This  proposed  regulation  will 
aiiieiid  uie  504  program  in  many 
respects  including  lifting  the  restriction 
on  the  number  of  premier  certified 
lenders,  permitting  borrowers  to 


Iinance  attorney  fees  up  to  $Z6UU  wiin 
loan  proceeds,  and  other  amendments. 

Timetable 

Action 


FR  CIta 


NPRM 

NPRM  Comment 
Penod  End 

Final  Actior 


OSniS/98  63  FR  24753 
09/14/98 


■  1  '00/98 

Regulatory  Flexibility  Analysis 
Reguired    "i  •- 

Small  Entities  Attected:  Businesses 

Government  Levels  Attected:  None 

Agency  Contact:  LeAnn  Oliver, 

i  )ir'H  \i>;   { )(*!(  (•  (if  Financial  Assistance, 

Small  Business  Administration,  409 

Third  Street  SW    Washington,  DC 

20416 

Phone:  202  205-6485 


RIN 


4'     Wf^' 


4155    •  REVISIONS  TO  PCLP 
REGULATIONS 

PHority:  Substantive,  Nonsignificant 

Legal  Authority:  P!    105-135;  15  USC 

601  et  stn; 

CFR  Citation;  13  CFR  part  120 
Legal  Deadline    I  inal.  Statutory.  May 

Abstract:  This  interim  final  rule 
implements  Pub  L.  105-135,  enacted  on 
December  2,  1997,  with  respect  to  SBA 
financing  in  the  pilot  Premier  Certified 
Lenders  Program  (PCLP).  The  interim 
final  rule  extends  the  pilot  to  October 
1,  2000,  and  exjjands  the  authority  of 
a  Certified  Development  Company 
(CDC)  participating  in  the  PCLP 
(Premier  CDC). 

Timetable: 


Action 


Dsts 


FR  Cfto 


Interim  Fir^l  Rule 
Final  Action 


05/05.'98   63  FR  24739 
11/00/98 


Regulatory  Flexibility  Analysis 
Reguired:  \ 

Government  Levels  Attected:  None 

Agency  Contact:  LeAnn  M.  Ohver, 

Small  Business  Administration,  409 

Third  Street  SW..  Washington.  DC 

20416 

Phone:  202  205-6485 

RIN:  3245-AEll 
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it.ir 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Compieie<i  Actions 


4156.  SMALL  BUSINESS  SIZE 
STANDARDS  FOR  NATURAL  GAS 
DISTRIBUTION 

Priority:  Economically  Significant 

Legal  Authority:  15  USC  632(a);  15 

!  s(    bH4ii);if,J;  PL  99-591;  PL  99-661 

CFR  Citation:  13  CFR  121 
Legal  Deadline:  None 

Abstract:  In  1988,  SBA  imposed  a  size 

st<iiuiard  of  500  omplovees  for  the 
recently  deregulated  natural  gas 
distribution  industry  firms  which  now 
compete  for  Federal  natural  gas 
contracts.  This  action  confirms  that  the 
interim  rule  has  been  finalized. 

Timetable: 


Action 


Data  FR  Ota 


11/25/88   53  FR  47663 

:*. :  ass 


Interim  Final  Rule 

Wrthdraivn  -  No 
F  urther  Action 
Antapated 

Regulatory  Flexibility  Analysis 
Required:  Vis 

Small  Entitles  Attected:  Businesses 

Government  Levels  Attected:  Federal 

Agency  Contact:  Oarv  M.  Jackson. 

Assistant  Atiiiiiiiistratnr  for  Size 
Stdiidards.  Small  BiisiiU'ss 
A.irniiiistration.  409  Third  Street  SW.. 
Washington.  EX:  20416 
Phone:  202  205-6618 

RIN:  3245-AB94 

4157.  8(A)  BUSINESS 
DEVELOPMENT/SMALL 
DISADVANTAGED  BUSINESS  STATUS 
DETERMINATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 

ruicinaking  is  part  of  the  Reinventing 
CT<ivemnifnt  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streanihne 

rctiui.rements. 

Legal  Authority:  15  USC  634(b)(6);  15 

r,S(    f,j-(ai,  15  L^SC  636(j) 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract:  in  .'espouse  to  the 
Department  of  Justice's  re\'iew  of 
( ((ieral  procurement  affinnative  action 
programs  aiKl  amendments  to  the 
Federal  .Acquisition  Regulation  to 
implement  a  government-wide  small 
disadvantaged  business  (SOB)  program. 
The  Small  Business  Administration 
issues  this  final  rule  establishing  the 


procedural  framework  for  certifying 
firms  as  SDBs  and  for  processing 
protests  challenging  the  disadvantaged 
status  of  a  firm  claiming  to  be  an  SDB. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/14/97  62  FR  4358^ 
10/13/97 


06'30'CI8  63  FR  35767 

Regulatory  Flexibility  Analysis 
Required:  \es 

Small  Entities  Attected:  Businesses 

Government  Levels  Attected:  State, 

1r:!M.    h.-iirra, 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  John  W.  Klein,  Chief 

Counsel  for  Special  Programs,  Small 

Business  Administration,  409  Third 

Street  SW.  7th  Floor.  Washington,  DC 

20416 

Phone:  202  205-6645 

RIN:  3245-AD83 


4158.  REVISIONS  TO  THE  DISASTER 
LOAN  PROGRAM 

Priority:  Sur  stantive.  Nonsignificant 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(b);  15  USC  636(c);  15  USC 
636(f);  PL  102-395.  106  Stat  1828  and 
1864;  PL  103-75.  107  Stat  739 

CFR  Citation:  13  CFR  123.301(a);  13 

i  FK  iL^  101    13  CFR  123.202(a) 

Legal  Deadline:  None 

Abstract:  The  Disaster  Loan  Program  is 
being  revised  to  make  Economic  Injury 
inehgible  criteria  consistent  with  that 
found  in  13  CFR  120.110. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  04T3'9P  <".:■■ '  "  ::  •■■■!' 

Final  Action  09  C,  '"^'t    •:.■■"  4t<o4; 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Attected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Bernard  Kulik. 
Associate  Administrator  for  Disaster 
Assistance,  Small  Business 
Administration,  409  Third  Street  SW., 
Washington.  DC  20416' 


Phone:  202  205-6734 
RIN:  3245-AD88 


4159   DISASTER  LOAN  PROGRAM 
(LOAN  INCREASES; 

Pnonry:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  636(b) 

CFR  Citation:  13  CFR  123 

Legal  Deadline:  None 

Abstract:  This  regulation  imposes  a 
two  year  time  limit  in  which  the 
borrower  of  a  disaster  loan  could 
reouest  an  increase  in  the  loan  amount. 

Timetable. 


Action 


FR  Ctta 


Final  Action 


03/3a«8  63  FR  15072 


Regulatory-  Flexibility  Analysis 
Required    \es 

Small  Entities  Attected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  bejuaju  kaUk, 
Associate  Administrator  for  Disaster 
Assistance,  Small  Business 
Administration,  409  Third  Street  SW., 
Washington,  EX:  20416 
Phone:  202  205-6734 

RIN:  :^24.S-Ar»7 


4160    DISASTER  LOAK  PRC>GRiM 
(ASSISTANCE  TO  NON- 
AGRICULTURAL  PORTIONS  Of 
BUSINESSES! 

Pnonty   .SuDstantive,  Nonsignificant 

Legal  Authority:  15  USC  631(e) 

CFR  Citation:  13  CFR  123 

Legal  Deadline.  None 

Abstract:  This  regulation  allows  SBA 
to  provide  disaster  assistance  to  the 
non-agricultural  portion  of  a  business 
entity  engaged  in  both  agricultural  and 
non-agricultural  operations. 

Timetable: 


Action 


Data 


FR  CHa 


Interim  Final  Rule 
Fmal  Action 


07/01/97  62  FR  35337 
">9/02/98  63  FR  46644 

Regulatory  Flexibiiiry  Analysis 
Required:  "i  es 

Small  Entities  Attected;  Businesses 

Government  Levels  Attected:  None 

Agency  Contact;  Bernard  Kulik, 
AssiK  -.n\<-  ,-.i.;:,.:;istrator  for  Disaster 
Assistance,  Small  Business 


(>:.•>.(  J  a 


SBA 


!  .•,!,.; 


K  t  •  ■  >  I  s  1 1 


Administration,  409  Third  Street  SW. 
Washington.  DC  20416 
Phone:  202  205-6734 


RiN 


245-AD98 


iihi     SMAU    BUSINtSS 
RtGUlATIONS  AND  GOVt  RNMf  N' 
:ONTRACTING  ASSISTANCE 
•'5EGULAT-IONS,   vf  py  SMAci. 
■UJSINESS  CONCI:  RNS 

t'fi.f  ty       'litsr  Siginficant 

Leg.)    Authortty:  15  USC  632;  15  USC 
fi'  nST  644(c);  PL  103-403 

Cf  H     it.iti.  p    13  CFR  121;  13  CFR  125 

i  >•<}<»!  [)«»<»diine:  None 

ADstr.ict;  1  rus  regulation  amends 

size  and  government  contracting 
assistance  regulations  to  provide  for 
SBA's  very  small  business  program  and 
a  definition  of  a  very  small  business 
for  SBA's  small  business  set  aside 
program 


'  ;fTU'tlDit' 

A.tit.n 

Dal*          FP  CiiH 

NPRM 

Tinal  Actton 

01/21/97   62FR29/9 
09/0? '98   63  FR  46640 

■:>m,(ii  F:'it!t!f's  A'Tts  !t«<i    '-"-isinesses 
;.n..vf>fnrn,»ri'  LfvtMs  Afi(»<:ted:  None 
*Jr   1  Lin'fTHxi!    This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

Agency  Contact  Judith  Roussel. 
AA/Govemment  Contracting,  Small 
Business  Administration.  409  Third 
Street  SW  ,  Washington.  EX:  20416 
Phone:  202  205-6460 


4  1-^;    HUOZuNf    PHUGf^AM 

pr'   f'ty:  Other  Significant.  Major  under 

IfHjt    Autruf  ty:  PL  105-135 

f  R      !.iti    '!    13  CFR  126 

f\},ii  DtsttSi   ih:  Final.  Statutory,  June 
2.  lyya. 


At:str;K:t    SBA  will  be  pubhshing 
itT^uitiiiuas  to  implement  SBA's 
HUBZone  program.  The  regulations 
will  set  forth  program  requirements  for 
qualification  as  a  HUBZone  small 
business  concern,  the  Federal 
contracting  assistance  available  to 
qualified  HUBZone  small  business 
concerns,  and  other  aspects  of  the 
pr"V""' 

Tir-it'Libie: 

FR   Cue 


04/02/98  63Fn  16148 
05/04/98 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action  06/11/98  63  FR  31896 

Rfquuitory  Flexibiiiry  Analysis 
RfsqiyirfHl    Yes 

Srri,)ii  Entities  AttoctfKl    •'■.isinesses 

Gi-vt'rnrrif. n!  Lfve's  A»tf>c,ted'  None 

Procurement.  . ....  ..,  ,i  y,.^  ^..'^ement- 

related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Aq*»ncy  Contact:  Michael  McHale, 

imistrator.  Procurement 
Fohcy  &  Liaison,  Small  Business 
Administration.  409  Third  Street  SU 
Washington.  DC  20416 
Phone:  202  205-6465 

mu   ■•:'   •'■■■ 


41b3    -SMALL   BUSINESS  SIZE 
REGULATION  8(A)  BUSINESS 
DEVELOPMENT  SMALL 
DISADVANTAGED  BUSINESS  STATUS 
DETERMINATIONS,  RULES  OF 
PROCEDURE  GOVERNING  CASES 
tJEFORE   THE  OFFICE  OF  HEARINGS 
AND  APPEALS 

p"of!ty      nhrr  Sienifirant 
Reinvt'otinq  Gcvernment,  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
rpquirprnpnts 

I  ►ija    A uthor  ty      5  USC  634(b)(6);  15 
USC  b37(aj.  15  USC  636(j) 


Completed  Actions 


CFR  Citation:  13  CFR  121;  13  CFR  124; 

IJ  Ci  K  :  ■ ; 

Legal  Deadline   "sJone 

Abstract:  in  response  to  President 
(..;!.!!  s  government- wide  regulatory 
reform  initiative,  the  Small  Business 
Administration  (SBA)  amends  both  the 
eligibility  requirements  for.  and 
contractual  assistance  provisions  within 
the  SBA's  8(a)  Business  Development 
8(a)  BD  program.  This  final  rule 
changes  the  name  of  the  program  from 
the  Minority  Small  Business  and 
Capital  Ownership  Development 
program  to  the  8(a)  BD  program  to 
better  reflect  the  purpose  of  the 
program.  This  rule  strtHii.Iitics  the 
operation  of  the  8{a}  HI)  program,  eases 
certain  restrictions  perceived  to  be 
burdensome  on  Program  Participants, 
clarifies  certain  eligibility  requirements, 
and  deletes  obsolete  regulations. 

Timetable: 


Action 


D«l» 


FR  Cito 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


08/14/97  62FR4^Sg4 

10/13/97 

06/30/98  63  FR  35726 


Final  Action  EWective     06/30/98 

Regulatory  Flexibility  Analysis 
Required    : 

Small  Entities  Affected    H;;<;inesses 

Government  Levels  Affected:  State, 


Procurement:  This  is  a  procurement- 
flated  action  for  which  there  is  no 
.btafutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  fohn  W.  Klein,  Chief 
'     ;.'  \,  •    idl  Programs,  Office  of 

General  Counsel,  Small  Business 
Administration,  409  Third  Street  SW.. 
Washington,  DC  20416 
Phone:  202  205-6645 
Fax    202  205-6846 

RIN.  3245-AE12 

(FR  Doc.  98-25586  Filed  11-06-98;  8:45  am) 
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SOCIAL    SfcCUR'TY    ADMINISTRATION    (SSA) 


SOCIAL  StCUn/'-v   ADMINlb'RAIiON 
Office  of  th*'  CciTimissionef 

.'C  CP  n  C!"  iU 

Aqen(J,( 

i  JENCY:  Social  Security  Administration. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  Executive  Order  12866 
entitled  "Regulatory  Planning  and 
Review,"  issued  September  30.  1993. 
and  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L.  96-354)  require  each 
Federal  agency  to  publish  semiannually 
a  brief  description  of  all  regulatory 
actions  then  under  development  or 
review,  expected  to  be  under 
development  or  review  for  the  next  12 
months,  or  completed  since  the 
previous  publication  of  the  agenda.  Our 
iast  agenda  of  regulations  was  published 
on  April  27.  1998. 

F0«  FUB'^'f  o    NFORMATIOW  CONTACT:  For 
further  intormation  about  a  specific 
regulatory  action,  contact  the  person 
identiHed  as  the  agency  contact  for  that 
action.  Comments  or  inquiries  of  a 
general  nature  should  be  directed  to 
Georgia  E.  Myers,  Regulations  Officer, 
Social  Security  Administration.  6401 
Security  Boulevard,  Baltimore,  MD 
21235;  telephone  (410)  965-3632. 

SUPPt-EMENTARY  INFORMATION:  For  this 
edition  of  the  Social  Security 
Administration's  regulatory  agenda,  the 
most  important  significant  regulatory 
actions  are  included  in  The  Regulatory 
Plan,  which  appears  in  part  II  of  this 
issue  of  the  Federal  Register.  The 
Regulatory  Plan  entries  are  listed  in  the 
table  of  contents  below  and  are  denoted 
by  a  bracketed  bold  reference,  which 
directs  the  reader  to  the  appropriate 
sequence  number  in  part  11. 

The  Social  Security  Administration 
(SSA)  has  responsibility  for  the  old-age. 
survivors,  and  disability  insurance 
programs  under  title  II  of  the  Social 
Security  Act  (the  Act)  and  the 
supplemental  security  income  program 
under  title  XVI  of  the  Act.  We  are  not 
a  regulatory  agency.  For  the  most  part, 
our  regulations  do  not  impose  burdens 
on  the  private  sector  or  on  State,  local, 
or  tribal  governments.  Our  regulations 
document  the  rules  under  which  we 
make  eligibility  determinations  and  set 


forth  both  the  responsibilities  of  the 
Agency  toward  the  public  and 
beneficiary's  rights  and  responsibilities 
under  the  programs  we  administer. 

Our  regulatory  efforts  can  be  placed 
into  one  of  the  following  three 
categories:  1)  Legislative 
implementation;  2)  program 
improvements  to  provide  better  service 
to  SSA  customers;  and  3)  improvements 
or  clarifications  to  fulfill  commitments 
made  as  part  of  the  President's 
Regulatory  Reinvention  Initiative. 

We  continue  to  seek  legislative 
improvements  for  the  programs  we 
administer.  However,  because  of  the 
complexity  of  our  programs,  statutory 
language  is  rarely  detailed  enough  to 
govern  the  actions  of  agency 
adjudicative  decisionmakers. 
Supporting  regulations  are  of^en 
required.  In  some  instances,  the 
Congress  directs  SSA  to  issue 
implementing  regulations.  For  other 
legislative  provisions.  SSA  regulations 
provide  program  information  to 
applicants  for  benefits,  current 
beneficiaries,  and  their  legal  counsels. 

One  of  our  agenda  items  will  amend 
our  regulations  to  provide  more  choices 
for  people  with  disabilities  who  seek 
retum-to-work  services  so  that  they  may 
become  self-sufficient.  These  proposed 
regulations  parallel  provisions  of 
legislation.  'The  Work  Incentives 
Improvement  Act  of  1998.  presently 
pending  in  Congress. 

An  area  in  which  we  are  working  hard 
to  deliver  high  quality  service  is  our 
disability  determination  process. 
Several  of  our  agenda  items  support 
improvements  to  disability  program 
administration. 

Two  of  our  agenda  items  implement 
elements  of  a  major  Agency  initiative 
known  as  "process  unification."  Process 
unification  is  designed  to  produce  one 
set  of  adjudicative  standards  for  all 
levels  of  disability  review  within  SSA. 
Weight  of  Disabihty  Determination 
Service  (DDS)  Medical  Consultant 
Opinions  will  define  the  weight  to  be 
given  to  opinion  evidence  from  State 
agency  medical  and  psychological 
consultants,  other  program  physicians 
and  psychologists,  and  medical  experts 
in  claims  at  the  hearing  level  for 
disability  benefits  under  titles  U  and 
XVI  of  the  Social  Security  Act. 
Assessment  of  Residual  Functional 


Capacity  will  clarify  the  guidelines  in 
our  regulations  used  in  determining 
whether  an  individual  under  age  50 
lacks  the  capacity  to  perform  less  than 
a  full  range  of  sedentary  work. 

Depending  on  results  of  tests 
currently  underway,  we  may  proceed 
with  implementation  of  other 
regulations  to  streamline  the  disability 
claims  process.  These  may  include 
Prehearing  Procedures  and  Decisions  by 
Adjudication  Officers,  which  will 
provide  for  the  use  of  an  Adjudication 
Officer  as  the  focal  point  for  all 
prehearing  activities  when  a  request  for 
a  hearing  before  an  Administrative  Law 
Judge  is  filed,  and/or  regulations  which 
will  modify  the  disability  determination 
procedures  we  use  to  make 
determinations  of  disabiUty  under  titles 
II  and  XVI  of  the  Social  Security  Act  to 
provide  that,  after  appropriate  medical 
or  psychological  consultation,  a  single 
decisionmaker  will  make 
determinations  of  eligibility  for  benefits 
based  on  disability. 

One  of  our  agenda  items — Permit 
Department  of  State  and  the 
Immigration  and  Naturalization  Service 
to  Collect  Information  Needed  to  Assign 
Social  Security  Numbers  to  Aliens — 
supports  the  President's  Reinventing 
Government  (REGO  II)  initiative  to 
create  a  Federal  Government  that  works 
better  and  costs  less. 

Also  in  this  agenda  are  proposed 
revisions  to  our  rules  on  Administrative 
Res  Judicata,  proposed  rules  updating 
our  procedures  for  access  to  and 
disclosure  of  personally  identifiable 
information,  and  proposed  rules  that 
will  provide  us  with  debt  collection 
tools  authorized  by  recent  legislation. 

Consistent  with  the  President's 
Regulatory  Reinvention  Initiative,  we 
are  working  diligently  to  improve  our 
program  benefit  regulations  and  to 
develop  partnerships  with  large 
segments  of  the  community  of 
stakeholders  interested  in  Social 
Security  programs.  The  remainder  of 
our  Unified  Agenda  items  are  such 
improvements  and  clarifications. 

The  October  1998  regulatory  agenda 
for  the  Social  Security  Administration 
follows. 

i>.t!t(l  September  9.  1998. 

Geor^a  E.  Myers. 

SSA  Regulations  Officer. 


SSA 
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Proposed  Rule  Stage 


Sequence 
Number 


4164 

4165 
4166 
4167 
4168 
4169 
4170 
4171 

4172 

4173 
4174 

4175 


TWe 


Federal  Otd-Age,  Survivors,  and  Disability  Insurance  ana  SLpptemental  Security  Income.  Medical  and  Other  Evi- 
dence of  Your  Impairment(s)  (469P)  _ _ „ ____ 

Administrative  Review  Process  Administrative  Res  Judicata  and  Related  Rules  (526P)  {Reg  Pfan  S^^q.  No.  153) 

Supplemental  Secur;t>  incorrte.  Plans  tor  Achieving  SeH-Sjpoort  (506P) 

Supptemeotal  Standards  (or  Eth.cai  Gonduc!  for  Employees  of  the  Social  Security  Administration  (601 P)  

Implementing  Modif>cations  to  Prehearing  Procedures  and  Decisions  biy  Adjudicaton  Officers  (61 6P) 

Etiective  Date  of  Application  tor  SLippiementa!  Security  Income  'SSi)  Benefits  (642F)  

Privacy  ana  Disclosure  ot  Official  Records  ana  'ntornation  (71  IP) 

Federal  Saiary  Offset  (Withholding  a  Portiorr  ot  a  Federa;  ErrxjJovee's  Salary  to  Collect  A  Delinquent  Debt  Owed 

to  the  Social  Secunty  Administration)  (72' P    (Reg  Plan  Seq.  No    154)    

Private  Collection  Agencies  (Ustng  Pnvaie  Collection  Agencies  •'.  Help  SSA  Collect  Delinquent  Title  II  Debts 

Owed  bv  Former  Beneticianes)  (7?2Pi  (Reg  Plan  Seq.  No    155) 

Charging  interest  (Charging  interest  on  Delinquent  Debts.  ir.:3F    (Reg  Ran  Seq  No   156) 
Administrative  Wage  Garnishment  (To  Repay  a  Debt  Oweo  lo  tr>e  Social  Security  Aoministration)  (724P)  (Reg 

Plan  Seq.  No.  157)     

Seit-Sufticiency  Incentives  for  Title  II  and  Title  XVI  Program  Beneficiaries  (725P)  (Reg  Plan  Sec  No.  158) 


References  m  boldface  appear  in  the  Reoulatorv  Plan  m  Pari  I!  of  this  issue  of  the  federal  Register. 

Final  Rule  Stage 


Regulation 
Identifier 
Number 


0960-AD91 
0960-AE11 
0960-AE17 
0960-AE48 
0960-AE55 
0960-AE71 
0960-AE88 

0960-AE89 

0960-AE90 
0960-AE91 

0960-AE92 
0960-AE93 


Sequence 
Number 


4176 

4177 

4178 
4179 

4'8C 

4181 

4183 
4184 
4185 


Title 


Program    Revised  Medical  Critena  for  Determination  of  Disability; 


dd-Age    Survwo'S    arid  Disal>lity   insu'a^y.e 
Musculoskeletal  System  r43F' 

Oid-Age,  Survivors   and  DisatHur,  insurance  arxi  Supplemental  Security  Income  Programs.  Determirwig  Disability 
arKi  Blindness,  Substantial  Gainful  Activity  Guides  (147F)   

Benefits  tor  Spouses.  Mothers.  Fathers  and  Children  f455F)  

Application  of  State  Lav.  m  Determining  ChiW  Relationship  (557F)   

Permit  Department  of  State  and  ttie  immigration  and  Maiuralization  Service  To  Collect  Information  Needed  To  As- 
sign Soaai  Secunry  Numbers  to  Aliens  (569Fi  {Reg  Plan  Seq   No.  159) 

Federal  Oid-Age,  Survivors,  and  Disability  Insurance    Deterpimng  DisaCxIity  and  Blindness;  Revision  to  Medical- 
Vocational  Guidelines  i599F!  (Reg  Plan  Seq.  No.  160) 

Federal  Old-Age    Survivors,  and  Disability  Insuiance  and  Suoptementa-  Security  Inconw  for  tt»  Aged.  Blind  and 
Disatiieo   Evaluating  Opmion  Evidence  (624Fi  (Reg  Plan  Seq.  No.  161)  

Revised  Medical  Criteria  tor  Deterrmnatior  of  Disabilrty    Deletion  of  Obesity  Listing  (620F)  

Listening-ln  to  Of  Recording  Telephone  Conversations  .'626P)   „„ 

Denial  of  SSI  Benefits  for  Fugitive  Felons  and  Probation  and  Parole  Violators  (660F)  


References  m  boldface  appear  m  tt>e  Regulatory  Plan  in  Part  m  of  this  issue  of  the  Federal  Register. 

Long-Term  Actions 


Regulation 
Identifier 
Uambef 


0960- AB0 1 

0960-AB73 
0960-AD83 
0960-AE30 

0960-AE36 

0960-AE42 

0960-AE56 
0960-AE65 
0960-AE66 
0960-AE77 


Sequence 
Number 


4186 

4187 

4188 

4189 

4190 

4191 


Old-Age,  Survivors,  and  Disability  Insurance  Program:  Medical  Criteria  for  Evaluating  Mental  Disorders  for  Adults 

(222F)  

OW-Age.  Survivors,  and  Disability  insurance  and  Supplemental  Security  Income  for  the  Aged,  BlirKl,  and  Disabled; 

Representative  Payment  Under  Title  II  &  XVI  of  the  Social  Secunty  Act  (296F)  

Old-Age   Sun/ivors   and  Disat>lfTy  insurance  and  Supplemental  Secunty  \nc-orne  to'  the  Aged,  Blind,  and  Disatited; 

Fees  for  Representation  of  Claimants  (296P'. 

Procedure  To  Review  Complaints  of  Alleged  Miscor>duct  on  the  Part  of  Admioisfatrve  Law  Judges  (341 P) 

Election  of  Benefits  Based  on  Age  bv  DisaDiea  Widow,  Widower,  and  Surviving  Divorced  Spouse  Beneficiaries 

(343P) 
Old-Age    Sur,/!vors    ana  Disabtiity  insurance   Program    Revised  Medkal  Criteria  for  Determination  of  DisatJtlity; 

Heme  and  Lympbatic  System,  ana  Malignant  ^eooiastlc  Diseases  (399P) 


Regulation 


0960-AC74 

0960-AD22 

0960-AD23 
0960-AD54 

0960-AD56 

0960-AD67 


».-.'(; 
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62611 


Sequence 

Number 


4192 

4193 
4194 
4195 
4196 

4197 
4198 
4199 
4200 

4201 
4202 

4203 

4204 

4205 
4206 
4207 

4208 

4209 
4210 
4211 

4212 

4213 

4214 

4215 

4216 
4217 

4218 
4219 
4220 


Sequence 
Number 


4221 
4222 

4223 

4224 
4225 


Long-Term  Actions  (Continued) 


Compietea  Actions  (Continued) 


Trtte 


Revtsad  Medicai  Criteria  for  Determination  of  Disability.  Endocrine  System  and  Obesity  and  Related  Criteria 
(436P)  

dd-Age.  Suortvors,  and  Disability  Insurance  Program;  Contrftx;tions  for  Support  (475P) 

Computation  of  SSI  Benefits  lor  the  First  Three  Months  o(  Payment  (476P)  

DefinitKXi  of  "Largest  Benefit  Amounr'  lor  Simultaneous  Entitlement  to  Child's  Benefits  (481 P)  

Federal  OASOI  and  SSI  lor  the  Aged.  Blind,  and  Disabled.  Benefit  Refomis  for  Individuals  Disabled  Based  on 
Drug  Addiction  or  Alcoholism  (496F)  

Repeal  of  Facility  of  Payment  Provision  (508F)  „ „ 

Maximum  Family  Benefits  in  Guarantee  Cases  (51  OR  

Modification  of  Private  Pnntng  and  Prescribed  AppiicalKX>s  arxl  Otfier  Forms  (530P)  

OASDI,  Nonpayment  of  Benefits  to  Incarcerated  Indr^duals  and  Individuals  Confined  in  Criminal  Cases,  Pursuant 
to  Conviction  or  t)y  Court  Order  Based  on  Findings  of  Insanity  (531P)  

Old-Age.  Survivors,  and  Disability  Insurance  Benefits   Replacing  Social  Securrty  Number  Cards  (543F)  

Requirements  (or  Awards  and  Subawards  to  Institutions  of  Higher  Education,  Certain  Grants  and  Agreements  With 
States.  Local,  and  Indian  Tnbal  Governments  (547P) 

Govemmentwide  Debarment  and  Suspension  (Nonprocurement)  and  Govemmentwide  Requirements  tor  Drug- 
Free  Workplace  (Grants)  (554F)  

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments 
arxl  Indian  Tribal  Governments  (555F)  

Restnctions  on  Lobbying  in  Connection  With  the  Award  of  Grants.  Contracts,  and  Cooperative  Agreements  (556F) 

Reduction  of  Disaljility  Benefits— WorVers'  Compensation/Public  Disability  Benefits  (567F)  

Elirmrwtion  of  Rounding  Distortion  in  the  Calculation  ol  the  Contribution  and  Benefit  Base  arxl  Eamir^  Test  Ex- 
errpt  Arrxxjnts  (51 2F) 

Determining  Disability  and  BIretness:  Elimintfing  the  Lower  Substantial  Gainful  Activity  Earnings  Guideline 
Amounts  (603P) 

Deeming  of  Income  From  an  Ineligible  Spouse  to  an  Eltgitile  Indrvidual  and  an  EligitJle  Child  (606P)  

Decfecated  Accounts  and  Installment  Payments  for  Certain  Past  Due  SSI  Benefits  (622F)  

Effectuation  of  Title  VI  of  the  Civil  Rights  Act  of  1964.  the  Rehabilitation  Act  of  1973.  and  the  Age  Discrimination 
Act  of  1975.  in  Programs  Receiving  Financial  Assistarx^  by  SSA  (61 7F)  

Availability  of  Information  and  Records  to  the  Public— Charging  Fees  for  Providing  Personal  Information  (618P)  .... 

Coverage  of  Employees  of  State  and  Local  Govemments;  Office  of  Mar«gement  and  Budget  (0MB)  Control  Num- 
ber (280F)  , 

Detemnmng  Disability  and  Blindness;  Providing  lor  Use  of  a  Single  DecisionmaKer  To  Make  Determinations  of 
Disability  Under  Titles  II  and  XVI  of  the  Social  Secunty  Act  (668P)  

Reflect  a  Requirement  of  the  Social  Secunty  Act  That  the  Commissioner  Disregard  Evidence  in  Certain  Situations 
Involving  Fraud  or  Similar  Fault  Under  Titles  II  or  XVI  of  the  Act  (671 P)  

I^orxliscnmination  on  the  Basts  ol  Disability  (661P) 

Adding  New  SSI  Income  and  Resource  Exclusion  (VA  Payments  to  Certain  Vietnam  Veterans'  Children  ¥«th  Spina 
Bifida)  to  Usts  of  Exclusions  Provided  t>y  Other  Federal  Statutes  (664F)  

Standards  ol  Conduct  20  CFR  Part  430— Personnel  (672F)  

Employer  ID  Numbers  lor  State  and  Local  Government  Employment  (691 P)  

dd-Age.  Survivors  &  Disability  lnsurarx».  Calculating  Benefits  lor  Auxriiaries  or  Survivors  When  There  is  a  Duafly- 
Entitled  Beneficiary  (692P)  


Regulation 
Identifier 
Number 


Comp<eted  Actions 


0960-AD78 
096O-AD92 
0960-AD93 
0960-AD96 

0960- A  D96 
0960-AE02 
0960-AE03 
096O-AE15 

0960-AE16 
0960-AE18 

0960-AE25 

0960-AE27 

0960-AE28 
096O-AE29 
0960-AE35 

0960-AE40 

0960-AE49 
0960-AE50 
0960-AE59 

096O-AE63 
0960-AE64 

0960-AE69 

0960-AE73 

0960-AE75 
0960-AE78 

0960-AE79 
0960-AE81 
0960-AE84 

0960-AE85 


Title 


Standards  of  Conduct  for  Claimant  Representatives  (431 F)  „ 

Valuation  of  Certain  In-Kmd  Support  and  Maintenance  (ISM)  Where  There  Is  a  Cost-of-Uvtng  Adjustment  in  SSI 
Benefits  (4S4F)  

Federal  OASDI  and  SSI  for  the  Aged,  Blind,  and  Disabled;  Representative  Payment  Provisions  for  Individuals  Dis- 
abled Based  on  Drug  AddK:tion  or  Alcoholism  (507P)  

SSI  Eligtoility  for  Students  Temporanly  Abroad  (505P)  ". 

Supplemental  Secunty  Income  lor  the  Aged.  Blind,  and  Disabled;  Income  and  Resources.  Deeming  of  Parental  In- 
come and  Resources  When  Children  Are  Hospitalized  (522P) 


Regulation 
Identifier 
Numtier 


096O-AD73 

0960-AD82 

0960-AD98 
0960-AE01 

0960-AE08 


Sequence 
Number 


Title 


4??6  ioentification  and  Referral  o!  Cases  tof  Oi>aiirv  Rev-ie*  jnae'  "if-  Arx)eals  Counctl's  Authority  To  Review  Cases 

on  its  Ow--^  Motion  (623F1 

4227  Suppiementai  Securrty  incorDe   Determining  Disability  tor  a  Crmo  uooe'  Age  18  (625F)  

4228  Eieclronic  Freectom  of  Information  Act  Amendments  (640F)  

4229  Application  of  Circuit  Court  Law— Strengthening  the  Acquiescence  Process  and  Furthering  National  Uniformity  In 

Program  Administration  (669F|   

4230  Charging  Administration  Fees  tor  Making  State  Suppiementa'v  Pavm*:"^;^    ►-oc 

4231  Federal  QioAge.  Survivors  and  Disability  Insurance,  Determining  OisaDiiir.  anc  5»rKjness;  Extension  of  Expiration 

Dates  for  Several  Body  System  Listings  ('702F)  „„„ 

4232  Final  Rules  «c  Extend  tne  Expiration  Date  of  the  Authority  for  Prehearing  Proceedings  arvJ  Decisions  by  Attorney 

Actvisors  i705F  i  

4233  Charging  Administration  Fees  for  Making  State  Supple  me  nta'-v  Payments  (679F)   „ 


Regulation 
Identifier 
Number 


0960-AE53 
0960-AE57 
0960-AE68 

0960-AE74 
0960-AE82 

0960-AE83 

0960-AE86 
0960-AE87 


SOCIAL  SECURITY  ADMINISTRATION  (SSA) 


4164.  FEDERAL  OLD-AGE, 
SURVIVORS,  AND  DISABILITY 
INSURANCE  AND  SUPPLEMENTAL 
SECURITY  INCOME,  MEDICAL  AND 
OTHER  EVIDENCE  OF  YOUR 
IMPAIRMENT(S)  (469P) 

Priority:  Suhstdntive,  Nonsignificant 

Reinventing  Government:  This 

mlciDaking  IS  pari  cif  the  Reinventing 
Government  effort    It  will  revise  text  in 

thp  CFR  tn  r»>dur:e  burden  or 

dupiK  iitidtj    iir  streamline 
nMjiiiri'M't'nts 

Legal  Authority:  42  USC  902(a)(5);  42 

rs(.  1 183,  42  CSC  405 

CFR  Citation:  20  (  FR  404.1512;  20  CFK 
404.1513.  20  CFK  416.912;  20  CFR 
416.913 

Legal  Deadline;  Nine 

Abstract:  We  propose  to  add  speech 
and  language  pathologists  to  the  list  of 
acceptable  medical  sources  in  our 
current  regulations.  These  sources  will 
assist  us  in  establishing  the  existence 
of  speech  and  language  impairments. 
We  also  propose  to  make  other  changes 
in  our  regulations  to  clarify  what  we 
mean  bv  an  acceptable  medical  source. 

Timetable: 


Action 


Date 


FR  Cite 


10/09/98  53  FR  5441 7 


NPRM 

NPRM  Comment 
Penod  E  no 

firiai  Action  CS'OO.^ 

Regulatory  Flexibility  Analysis 
Required:  N( 

Government  Levels  Affected:  None 


Agency  Contact:  Robert  J.  Augustine, 
Legal  Assistant.  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  968-5121 

RIN:  0960-Ar)^l 


4165.  ADMINISTRATIVE  REVIEW 
PROCESS;  ADMINISTRATIVE  RES 
JUDICATA  AND  RELATED  RULES 
(526P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

153  m  Fart  11  of  this  issue  of  the 
Federal  Register. 

RIN:  0960-AEll 

4166.  SUPPLEMENTAL  SECURITY 
INCOME;  PLANS  FOR  ACHIEVING 
SELF-SUPPORT  (506P) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 

ruieniak-mg  is  pari  uf  the  Reinventing 
Government  effort   1;  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requi.n>mpnts 

Legal  Authority:  PL  103-296,  sec  203; 

42  rSC  13a3bld) 

CFR  Citation:  20  CFK  416.1180;  20  CFK 
416  1181.  20  CFR  416.1182;  20  CFR 
416.1224,  20  CFR  416.1225;  20  CFR 
416.1226 

Legal  Deadline:  None 

Abstract:  These  regulations  revise  our 
rules  Oil  plans  to  achieve  self-support 


Proposec  Ru^e  Staoe 


(PASS)  to  take  into  account  the  time 
period  an  individual  will  need  for 
completion  of  his  or  her  PASS  and 
other  factors  determined  to  be 
appropriate. 

Timetable: 


Action 


Dale 


FR  cn* 


NPRK^  02/00/99 

Regulatory  Flexibility  Analysis 
Required    N 

Govemmenl  Levels  Atleciea    Sone 

Agency  Contact  Harry  J.  Short,  Legal 

Assistant.  Social  Security 

Administration,  Office  of  Process  and 

Innovation  Menagement,  6401 

Secuarity  Boulevard,  Baltimore,  MD 

21235 

Phone:  410  965-6243 

RIN:  0960-,*  F1-' 

4167    SUPPLEMENTAL  STANDARDS 
FOR  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  SOCIAL 
SECURITY  ADMINISTRATION  (6C1P) 

Pnority:  '^  ^ri-s'antive.  Nonsignificant 

Legal  Authority:  5  USC  app  (Ethics  in 

Gov.  n  ;:  .  r      -..  t  of  1978);  5  USC  7301; 

5  L'Si    ''■^■■< 

CFR  Citation:  5  CFR  ch  LXXXl  (New) 

Legal  Deadline:  None 

Abstract:  Tht-  Social  Security 
Administration  (SSA),  with  Oie 
concurrence  of  the  Office  of 
Government  Ethics  (OGE),  proposes  to 
issue  regulations  for  officers  and 
employees  of  SSA  that  supplement  the 


62614  Ffdnra!   Rptrister   '  Vol    63.  No.  2ir,    '  Mnndav    N'nvpmbor  9.   1998  /  rnififd   Agenda 


SSA 


Proposed  Rule  Stage 


CX^E  Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch, 
which  became  effective  February  3. 
1993.  The  proposed  rule  specifies 
procedural  and  substantive 
requirements  that  are  necessary  to 
address  ethical  issues  unique  to  SSA. 
There  were  no  alternatives  considered 
for  these  proposed  rules.  The  proposed 
changes  addressed  have  already  been 
implemented.  Any  costs  or  savings  will 
hf  insipnificant. 

Timetable. 


A.C»ior. 


Date 


m  ate 


NPRM  01/00/99 

Regulatory  Flexibility  Analysis 
ReqyireKJ 

Governmen!  Levels  Aflected 
Undetermmed 

Agency  Contact  Stuart  M.  Besser. 

►•y.  Social  Security 
Admmistration,  Office  of  the  General 
Counsel,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-3194 
R!N'  "Mf-"    4, t-s " 


4168    IMPLEMENTING 
MODIFICATIONS  TO  PREHEARING 
PROCEDURES  AND  DECISIONS  BY 
ADJUDICATION  OFFICERS  {6^bP) 

Priority       'tier  Significant 

Reinwenung  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

Legal  Authority:  31  USC  3720A;  42 
use  401(j);  42  USC  405(a);  42  USC 
405(b),  42  USC  405(d)  to  405(h),  42 
USC  421(d):  42  USC  425;  42  USC 
902(a)(5) 

CFR  Citation:  20  CFR  404.943  (New); 
20  CFR  41fi  1443  (New) 

L(»c!a!  D«»<>d;ine:  None 

Abstrcict:  We  are  amending  our  rules 
iw  lUi^iement  use  of  an  adjudication 
officer,  who.  under  the  Plan  for  a  New 
Disability  Claim  Process  approved  by 
the  Commissioner  of  Social  Security  in 
September  1994  (the  disability  redesign 
plan),  would  be  the  focal  point  for  all 
prehearing  activities  when  a  request  for 
a  hearing  before  an  administrative  law 
judge  (ALJ)  is  filed.  The  adjudication 
officer  position  is  an  integral  part  of 
the  disability  redesign  plan.  These 
proposed  rules  will  add  several  new 


sections  setting  out  the  responsibilities 
of  the  adjudication  officer  in 
cormection  with  a  claim  for  Social 
Security  or  Supplemental  Security 
Income  (SSI)  benefits  based  on 
disability. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


12/00/98 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Harry  j.  bnort.  Legal 
X.s.si.ii,!    SiH  lal  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-6243 

RtN    n960-AF'' 


4169    EFFECTIVE  DATE  OF 
APPLICATION  FOR  SUPPLEMENTAL 
SECURITY  INCOME  (SSI)  BENEFITS 
(642F) 

Pnorsty:  Substantive,  Nonsignificant 

legai  Authority:  42  USC  902(a)(5);  42 
v. A,  i.»iu(b,.  42  USC  1381;  42  USC 
1381a;  42  USC  1382;  42  USC  1382c; 
42  USC  1382d(c);  42  USC  1382h(a);  42 
USC  1383;  42  USC  1383c;  PL  93-66; 
PL  94-241;  PL  99-643;  48  USC  1681 
note:  42  USC  1382(a)  to  1382(c);  ... 

CFR  Citation:  20  CFR  416.211;  20  CFR 
416.305;  20  CFR  416.315;  20  CFR 
416  330;  20  CFR  416.335;  20  CFR 
416.420;  20  CFR  416.421;  20  CFR 
416.501;  20  CFR  416.502;  20  CFR 
416.520;  20  CFR  416  1801;  20  CFR 
416.200;  20  CFR  416.203;  20  CFR 
416.1335:  20  CFR  416.1902;  ... 

Legal  Deadline:  None 

Abstract  1  hese  proposed  regulations 
reflect  and  implement  section  204  of 
the  Personal  Responsibility  and  Work 
Opportunity  Reconcihation  Act  of 
1996.  Section  204  changed  the  date  a 
supplemental  security  income  (SSI) 
application  is  effective  so  that  the 
earliest  month  for  which  benefits  can 
be  paid  is  the  month  following  the 
month  in  which  the  application  is  filed. 
Section  204  also  made  related  changes 
concerning  emergency  advance 
payments  (EAP),  interim  assistance 
reimbursements  (lAR)  and  in  the 
definition  of  "eligible  spouse". 


Timetable: 

Action 


Date 


FR  Cite 


08.   O.'ge  63  FR  42601 
'  0/09-96 


NPRM 

NPRM  Conmen! 

PerKX)  Eno 
Final  Actxjn  0&'00-'99 

Regulatory  Flexibility  Analysis 
Required:  N^ 

Government  Levels  Affected:  None 

Agency  Contact:  I  nntt,i  Tabacca, 
I'ri tt;ri[ii  t'  ilii  \  Spec  lahst.  Social 
Set.urit)  .\(.liiiinislration.  Office  of 
Program  Benefits  PoUcy,  6401  Security 
Boulevard.  Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AE71 


4170   •  PRIVACY  AND  DISCLOSURE 
OF  OFFICIAL  RECORDS  AND 
INFORMATION  (711P) 

Priority:  s  ihsiaiuive.  Nonsignificant 

Legal  Authority:  5  USC  552;  5  USC 
5SJ.,    4.  USC  1306(a);  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  401.30;  20  CFR 
-iUl  45.  ZO  CFR  401.55;  20  CFR  401.150; 
20  CFR  401,180 

Legal  Deadline;  None 

Abstract:  We  propose  to  revise  our 
jiii.ai  -.  and  disclosure  rules  to  describe 
the  role  and  function  of  the  Privacy 
Officer;  describe  safeguards  against 
inappropriate  disclosure  of  personal 
information  by  electronic  means  (e.g., 
through  the  Internet);  revise  our  special 
procedures  on  access  to  medical 
records;  permit  disclosures  to  certain 
goverrmient  agencies  for  various 
administrative  purposes  related  to 
income-maintenance  and  health- 
maintenance  programs:  jjermit 
disclosures  of  Social  Security  number 
information  to  government  agencies 
under  specific  circumstances:  and 
clarify  our  rules  on  disclosure  under 
legal  process  from  courts. 

Timetable: 


Action 


Dal* 


FR  CHe 


IP'00'98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  \' 

Government  Levels  Affected:  State, 
Local.  Tribal.  Federal 

Agency  Contact:  Tom  Price,  Social 
hiMjrciiii.ir  Spwjidlist,  Social  Security 
Administration,  Office  of  Disclosure 
Policy,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
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SSA 


Proposed   Rule  Staqe 


Phone:  410  965-6011 
RIN:  Q960-AE88 


4171.  •  FEDERAL  SALARY  OFFSET 
(WrTHHOLDING  A  PORTION  OF  A 
FEDERAL  EMPLOYEES  SALARY  TO 
COLLECT  A  DELINQUENT  DEBT 
OWED  TO  THE  SOCIAL  SECURITY 
ADMINISTRATION)  (721 P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

l-')4  m  Fart  II  of  this  issue  of  the 
Federal  Register 


RIN:  oybt>-AE89 


4172.  •  PRIVATE  COLLECTION 
AGENCIES  (USING  PRIVATE 
COLLECTION  AGENCIES  TO  HELP 
SSA  COLLECT  DELINQUENT  TITLE  II 
DEBTS  OWED  BY  FORMER 
BENEFICIARIES)  (722P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

\^5  in  Fart  II  of  this  issue  of  the 
Federal  Register 

RIN:  0960-AE90 

4173.  •  CHARGING  INTEREST 
(CHARGING  INTEREST  ON 
DELINQUENT  DEBTS)  f723P) 

Regulatory  Plan:  This  enir>  is  Seq.  No. 
156  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  0960- AE91 


4174.  •  ADMINISTRATIVE  WAGE 
GARNISHMENT  (TO  REPAY  A  DEBT 
OWED  TO  THE  SOCIAL  SECURITY 
ADMINISTRATION)  f724P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

'  '  "  .:    '  .-  li  of  this  issue  of  the 
Feiieral  Register. 

RIN:  0960-AE92 


4175    •  SELF-SUFFICIENCY 
INCENTIVES  FOR  TITLE  I!  AND  tiTlE 
XVI  PROGRAM  BENEFICIARIES  (725P] 

Regulatory  Plan:  This  entry  is  Seq.  No. 
158  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  096O-AE93 


SOCIAL  SECURITY  ADMINISTRATION  (SSA) 


Final  Rule  Stage 


4176.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
MUSCULOSKELETAL  SYSTEM  (143F) 

Priority:  .Substantive,  Nonsignificant 

Reinventing  Government:  This 

ruiemai.ing  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  Durden  or 
duplication,  or  streamhne 
requirements. 

Legal  Authority:  42  USC  902(a)(5);  42 

r.S(    4Ub.  4Z  i:SC  1383 

CFR  citation:  20  CFR  404.1500,  app  1 

Legal  Deadline:  None 

Abstract:  Listings  1.00  and  101.00  of 
append] \  1  to  the  disability  regulations 
at  20  CFR  404  1501  through  404.1599 
describe  th<jse  musculoskeletal 
impairments  which  are  considered 
severe  enough  to  prevent  a  person  from 
doing  any  gainful  activity  or,  for  an 
individual  under  age  18  under  the  SSI 
program,  an  impairmeni(s)  causing 
"marked  and  severe  functional 
limitations."  Comprehensive  revisions 
to  these  listings  are  being  made  to 
ensure  that  the  medical  evaluation 
criteria  are  up  to  date  and  consistent 
with  the  latest  advances  in  medicine. 
The  SSI  program  incorporates  by 
reference  and  uses  the  same  medical 
criteria  as  the  old-age,  survivors,  and 
disability  insurance  program. 


Timetable: 


Action 


Date 


FR  cne 


NPRM 

NPRM  Comneol 

Penoa  Eod 
Final  Actior. 


12/21/93  58  FR  67574 

02'22'94 


03/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  M.  Bresnick, 
Legal  Assistant,  Social  Security 
Administration,  Office  of  Process  and 
hmovation  Management.  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-1758 

RIN:  096C>-AB01 

4177.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS,  DETERMINING 
DISABILITY  AND  BLINDNESS; 
SUBSTANTIAL  GAINFUL  ACTIVITY 
GUIDES  (147F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  rjf  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  98-460,  sec  10;  PL 

99-643.  I'L  100-203;  PL  101-508;  42 
USC  902(a)(5) 

CFR  Citation:  20  CFR  404;  20  CFR  416 


Legal  Deadline   .Sone 

Abstract  1  ;.t.-se  final  regulations  will 
clarify  how  the  Social  Security 
Administration  evaluates  a  person's 
work  activity  to  determine  whether 
work  is  substantial  gainful  activity  and 
whether  an  individual  is  entitled  to  a 
trial  work  period.  These  regulations 
also  reflect  statutory  changes  with 
respect  to  the  trial  work  period  and  the 
re-entitlement  period. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/06/95  60  FR  12166 
05/15/95 

03/00/99 


Regulatory  Flexibility  Ana'ysiS 
Required    N 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  M.  Bresnick, 
Legal  Assistant.  Social  Security 
Administration,  Office  of  Process  and 
hinovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-1758 

RIN:  0960-AB73 

4178   BENEFITS  FOR  SPOUSES 
MOTHERS.  FATHERS  AND  CHILDREN 
(455F) 

Pnonty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  402;  42  USC 
403(a);  42  USC  403(b);  42  USC  405(a); 
42  USC  416;  42  USC  423;  42  USC  425; 
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Final  Rule  Stage 


42  use  428(a)  to  428(e):  42  USC 
902(a)(5) 

CFR  Citation:  20  CFR  404.332:  20  CFR 
40  1      i        :  I  CFR  404.357:  20  CFR 
404.361:  20  CFR  404.366 

Legal  Deadline:  None 

Abstract.  I  iitise  ftnal  regulations  make 
several  clarifying  technical  changes  to 
correct  language  incorporated  into  the 
regulations  when  they  were  recodified 
on  June  15,  1979,  which  could 
potentially  result  in  confusion 
regarding  the  applicable  law  and  SSA 
policy.  They  also  make  a  technical 
change  to  one  section  to  reflect  a 
longstanding  SSA  policy. 

Timetable: 


Action 


DM»  FR  at* 


"■nn'  «-*irr 


"Tfnp 


Recjuiatory  Fiexitxhty  Analysis 
Required    No 

Government  Levels  AffectfKl    \'one 

Agency  Contact  Luis  berg,  Legal 

•  wil  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard.  Baltimore,  MD  21235 
Phone:  410  965-1713 


4  (,'9    APPLICATION  OF   STATt    LAW 
IN  DETERMINING  CHILD 
RELATIONSHIP  (55 7F) 

Priority:  Substantive,  Nonsignificant 

L  eqai  Authority:  42  USC  402:  42  USC 
4u.>,aj,  4,1  w.«.,  403(b):  42  USC  405(a): 
42  USC  416:  42  USC  423:  42  USC 
428(a)  to  428(e):  42  USC  902(a)(5):  42 

ll.Sr  42S 

CFR  Citation    J.0  CFR  404.354;  20  CFR 
404.355;  20  CFR  404.356 

I  (Kjal  0«fldlin«:  None 

Abstract:  These  final  regulations  revise 
our  rules  on  determining  whether  a 
natural  child  has  inheritance  rights 
under  appropriate  State  law  and 
therefore  may  be  entitled  to  Social 
Security  benefits  as  the  child  of  an 
insured  worker.  Specifically,  they 
revise  our  rules  to  explain  which 
version  of  State  law  we  will  apply, 
depending  on  whether  the  insured  is 
living  or  deceased,  how  we  will  apply 
State  law  requirements  on  time  limits 
for  determining  inheritance  rights,  and 
how  we  will  apply  State  law 
requirements  for  a  court  determination 
ol  paternity.  They  also  clarify  our 


current  rule  on  determining  an 
applicant's  status  as  a  legally  adopted 
rbiLi  nf  an  insured  individual. 


Timetable: 
Action 


FR  Cite 


NPRM  01/30^7  62  FR  4494 

NPRM  Comment  03/31/97 

PenodEnd 
Final  Action  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact    l^is  A.  Berg,  Legal 
Assistant,  Social  Security 
Administration.  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard.  Baltimore,  MD  21235 
Phone:410  965-1713 

RIN     i<)6(>-AE30 


•4180    PERMIT  DEPARTMENT  OF 
STATE  AND  THE  IMMIGRATION  AND 
NATURALIZATION  SERVICE  TO 
COLLECT  INFORMATION  NEEDED  TO 
ASSIGN  SOCIAL  SECURITY 
NUMBERS  TO  ALIENS  (569F) 

Regulatory  Plan    This  entry  is  Seq.  No. 
IM  in  fart  II  ol  this  issue  of  the 
Federal  Register. 

RIN       QfiO-AF.lR 


4181    FEDERAL  OLD-AGE. 
SURVIVORS.  AND  DISABILITY 
INSURANCE.  DETERMINING 
DISABILITY  AND  BLINDNESS 
REVISION  TO  MEDICAL-VOCATIONAL 
GUIDELINES  (599Fi 

Regulatory  Plan.  This  entry  is  Seq.  No 
16U  in  Fart  II  of  this  issue  of  the 
Federal  Register. 


RIN- 


'}<)!- n    A  r 


4182    FEDERAL  OLD-AGE, 
SURVIVORS    AND  DISABILITY 
INSURANCE  AND  SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND  AND  DISABLED    EVALUATING 
OPINION  EVIDENCE  (624F) 

Regulatory  Plan.  This  entry  is  Seq.  No 
161  m  Fart  II  of  this  issue  of  the 


4183.  REVISED  MEDICAL  CRITERIA 
FOR  DETERMINATION  OF  DISABILfTY, 
DELETION  OF  OBESITY  LISTING 
(620F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405:  42  USC 

CFR  Citation:  Jd  (  i  K  4U4.1500,  app  1 

Legal  Deadline:  None 

Abstract:  I  his  rule  will  eliminate 

nh.'s;',      frum  the  Listing  of  : 

Ii;.;).i.rr:;i'i;!s  u;  ap()t'n(iix  1  of  subpart 
P  of  20  CFR  part  404    (  ..rnn'  ti  r.iical 
and  vocational  researLii  ULinuiibLrates 
that  obesity,  viewed  alone,  is  not 
determinative  of  an  individual's 
inability  to  engage  in  any  gainful 
activity    Instead,  individuals  with 
obesity  would  have  their  cases 
reviewed  under  the  listing  for  (an) 
affected  body  system(s)  or,  on  a  case- 
by-case  basis,  at  the  remaining  steps  of 
the  sequential  evaluation  process. 

Timetable: 


A  ctton 


Date 


FR  Cite 


03,'  •'98    63Ff:       Si>4 
OS  1 1  /98 


f  tftcf  ,1 !    kfv;!stpr 

RIN     I46U-AE56 


NPRM 

NPRM  Cornment 

Penod  Frv) 
Comment  Per Kr)  i36,'0'9e   63  FR  31680 

t  iter>i>*(1  Ir     '   '  :\'9fl 
Fin.aiA.tior  0aCX)'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  KdIwii  J   Augustine. 
Li'k.;  1     \sMstant.  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  966-5121 

RIN:  nQfin-AFB'^ 


4184    LISTENING-IN  TO  OR 
RECORDING  TELEPHONE 
CONVERSATIONS  (626P) 

Prionty:  Substantive.  Nonsignificant 

Legal  Authority   42  USC  405:  42  USC 

CFR  Citation;  _D  L.i  K  422.701  (New); 
20  CFR  422.705  (New);  20  CFR  422.710 

Legal  Deadline;  None 

Abstract  These  final  rules  add 
regulations  relating  to  the  use  of  SSA's 
telephone  lines.  In  the  new  regulations, 
we  describe  the  limited  circumstances 
under  which  SSA  employees  may 
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SSA 

Final  Rule  Stage 

listen-in  to  or  record  telephone 
conversations  and  the  procedures  we 
will  follow  in  connection  with  this 
activity. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Fina!  Action 


oa'ivge  63  fr  "sse 
os'iTge 

12/00/98 


Regulatory  Flexibility  Analysis 
Required:  N. 

Government  Levels  Affected:  None 

Agency  Contact:  i.ois  A  Berg  Le^al 
Assistant.  .Social  Security 
Adniinistration.  Offu  e  of  Proces.s  aii<; 
Innovation  .Management,  6401  Security 
Boulevard.  Baltimore.  MD  21235 


Phone:  410  965-1713 
RIN:  0960-AE66 


4185.  DENIAL  OF  SSI  BENEFITS  FOR 
FUGITIVE  FELONS  AND  PROBATION 
AND  PAROLE  VIOLATORS  (660F) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  902(a)(5):  42 
USC  1382:  42  USC  1383 

CFR  Citation:  20  CFR  416.202;  20  CFR 

41b  708.  20  CFR  416.1331 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations, 
carry  out  section  202(a)  of  P.L.  104-193 
which  prohibits  pavTuent  of  SSI 
benefits  to  individuals  who  are  fleeing 
to  avoid  prosecution  for  a  crime  which 
is  a  felony,  or  fleeing  to  avoid  custody 
or  confinement  after  conviction  for  a 


crime  which  is  a  felony:  or  violating 
a  condition  of  probation  or  parole 
imposed  under  Federal  or  State  law. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


Date  FR  Ctt* 

06/12/98  63FR32161 
08/11/98 


02/00/99 

Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Affected    None 

Agency  Contact  Harry  J.  Short,  Legal 
.'Kssistant.  i>ocial  Security 
Administration,  Office  of  Process  and 
limovation  Management,  6401  Security 
Boulevard,  BalUmore.  MD  212334 
Phone:  410  965-6243 

RIN:  0960-AE77 


SOCIAL  SECURITY  ADMINISTRATION  (SSA) 


LonQ-Term  Actions 


4186.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
MEDICAL  CRITERIA  FOR 
EVALUATING  MENTAL  DISORDERS 
FOR  ADULTS  (222F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort    It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  42  USC  405;  42  USC 
1382c:  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  404  1500.  app  1; 
20  CFR  404  1520a.  20  CFR  404.1528; 
20  CFR  416.920a;  20  CFR  416.928 

Legal  Deadline:  None 

Abstract:  These  amendments  revise  the 
medical  evaluation  criteria  for  mental 
disorders  fur  the  Sfx:ial  .Sec:untv  and 
Supplemental  Security  Income 
disability  pri)grams  The  revisions  will 
reflect  advances  m  medical  treatment 
and  in  methods  of  e\aluating  certain 
mental  impairments  and  will  provide 
up-to-date  medical  criteria  for  use  in 
the  evaluation  of  disability  claims 
ba.sed  on  mental  disorders 

Timetable: 


Action 


Data  FR  Ctt* 


Action 


Data 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


09/18/91 


NPRM 


07/18/91    56FR33^30 


oa'oow 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  M   Bresnick, 

l^al  Assistant    .Social  Security 
.administration.  Office  of  Process  and 
Innovation  Management,  6401  Seciurity 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-1758 

RIN:  0960-AC74 

4187.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BUND,  AND 
DISABLED;  REPRESENTATIVE 
PAYMENT  UNDER  TITLE  II  &  XVI  OF 
THE  SOCIAL  SECURITY  ACT  (295F) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  401  (j);  42  USC 

404(f):  42  U.SC  405(a);  42  USC  405(b): 
42  USC  405(d)  to  405(h);  42  USC  405(j): 
42  USC  405(k);  42  USC  421:  42  USC 
425;  42  USC  902(a)(5),  42  USC  405 
note;  42  USC  421  note;  42  USC 
r3H3(a)(2);  42  USC  1383(d)(1) 

CFR  Citation:  20  CFR  404  902:  20  CFR 

404  2011.  20  CFR  404  2022;  20  CFR 
404  2024,  20  CFR  404.2025;  20  CFR 


404  2030:  20  CFR  404.2041;  20  CFR 
404.2050;  20  CFR  416.611;  20  CFR 
416.622;  20  CFR  416.624;  20  CFR 
416.625;  20  CFR  416.630 

Legal  Deadlir>e:  None 

Abstract;  Lfiective  stewardship  at  SSA 
programs  requires  mechanisms  to 
assure  that  benefits  are  used  to  meet 
the  needs  of  beneficiaries  who  are  not 
able  to  manage  their  ov\m  benefits  due 
to  legal  incompetence  or  medical 
infirmity.  Congress  determined  that 
improvements  to  the  representative 
payment  procedures  were  needed  to 
assure  program  integrity  as  part  of  P.L. 
101-508.  Any  costs  associated  with 
these  regulations  are  reflected  in  the 
President's  budget  as  part  of  legislative 
implementation.  These  regulations  are 
required  to  further  our  program 
integrity  efforts. 

Timetable: 


Action 


Date 


PR  CHi 


NPRM 

NPRM  CO'nme'Tl 

Pence  Eno 
Finai  Actic" 


03/lb'V^   r-i'-R  11949 
05/16/94 

OQAXVOO 


Regulatory  Flexibility  Analysis 
Required;  N( 

Government  Levels  Affected:  None 

Agency  Contact  Criug  street,  F^rogram 
Policy  SpedaUst,  Social  Security 
Administration,  Office  of  Program 


n^'t.l'S  l'.-(I»-f,i!   R.-vislff    '  \'r.'    r.-i    V,,    7ir>    '  Moini,!'.     V   \  ■■•■"•..•"  m     ' 


SSA 


vi<)H      Unified  .\« 


enn,i 


Long-Term  Actions 


Benefits  Policy,  6401  Security 
Boulevard.  Baltimore.  MD  21235 
Phone:  410  965-9793 

RIN       •• 

4188    OlD-AGE    survivors    AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE   AGED    BLIND,  AND 
DISABLED    FEES  FOR 
REPRESENTATION  OF  CLAIMANTS 
!296P1 

Pnonty:  Substantive,  Nonsignificant 

Reinventinq  Government  This 

"     •  it!  Reinventing 

Ciovemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttioHty:  PL  101-508.  Sec  5106 

CFR  Citation    jQ  CFR  404.1703;  20  CFR 
404.1713;  20  CFR  404.1720;  20  CFR 
404.1715  to  404.1717;  20  CFR  404.1725; 
20  CFR  416.1503;  20  CFR  416.1513;  20 
CFR  416.1520;  20  CFR  416.1515  to 
41R  1S17    20  CFR  416.1525 

Lecjai  Deadline:  None 

Abstract    .Ve  propose  to  amend  the 
regulations  to  reflect  section  5106(a)  of 
Pub.  L.  101-508  which  modifies  the 
manner  in  which  past-due  benefits  are 
calculated  and  the  process  by  which 
SSA  approves  fees  charged  by  persons 
representing  claimants  before  the 
Agency 

Timetable 


Action 


FR  Ot» 


NPRM  OOAXVOO 

Regulatory  F!e«ibiIitY  Analysis 
Require<.1    '. 

Govemmerif  Levels  Affected:  None 

Agency  Contact:  l^wrence  V.  Dudar. 
L<!^j.  A-..>,i.,;ai,i.  Social  Security 
Administration.  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard.  Baltimore.  MD  21235 
Phone:  410  965-5995 

R!N:  0960-AD23 


4189    PROCEDURE  tq  REVIEW 
COMPLAINTS  OF  ALLEGED 
MISCONDUCT  ON  THE  PART  OF 
ADMINISTRATIVE  LAW  JUDGES 

I  34  1  P ! 

Prion ry:  Substantive,  Nonsignificant 

Reinventing  Qov«mm«nt  This 
rulemaidng  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

requirements. 

Legal  Authority:  EO  12674  as  modified 
by  EO  12731:  42  USC  405 

CFR  Ct.Uion    ^0  CFR  422.700  to  713 


Leqai  Deadline:  None 

ADstract:  These  proposed  regulations 
would  establish  a  procedure  to  review 
complaints  of  alleged  misconduct  on 
the  part  of  Administrative  Law  Judges. 

Timetable: 


Timetable: 
Action 


DM* 


FR  CIta 


Action 


Date 


FR  Cite 


•M 


00^00/00 


Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Aftected    None 

Agency  Contact:  Robert  J.  Augustine. 
■J  1     sss-^iiiii,  Office  of  Process  and 
Innovation  Management,  Social 
Security  Administration.  6401  Security 
Boulevard,  Baltimore.  MD  21235 
Phone:  410  966-5121 

RIN-  '1960-AD.'S4 


4190    ELECTION  OF  BENEFnS 
BASED  ON  AGE  BY  DISABLED 
WIDOW,  WIDOWER.  AND  SURVIVING 
DIVORCED  SPOUSE  BENEFICIARIES 

(343P) 

Pnonty;  .«;iih«:fantivp  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  405 

CFR  Citation    JO  CFR  404.335;  20  CFR 
i    5       -  1  ;  K  404.337 

Legal  Deadline:  None 

Abstract.  We  propose  to  amend  our 
regulations  to  permit  the  election  of 
benefits  based  on  age  by  widows, 
widowers  and  surviving  divorced 
spouses  (hereinafter,  collectively 
widows)  who  are  at  least  age  60  and 
who  are  already  entitled  to  widow's 
benefits  based  on  disability.  This 
proposal  would  allow  the  widow  to 
choose  which  of  the  two  types  of 
widow's  benefits  is  more  advantageous. 
The  estimated  increase  in  benefit 
payments  is  less  than  $500,000  per  year 
for  fiscal  years  1992-1995. 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Aftected:  None 

Agency  Contact:  I  ...vrence  V.  Dudar. 
i.'W.i:  A  .  1  .:  ,:.     ( jfiu  t;  of  Process  and 
Innovation  Management.  Social 
Security  Administration.  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-5995 

RIN:  OQfiO-ADSB 


4191    OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
HEMIC  AND  LYMPHATIC  SYSTEM, 
AND  MALIGNANT  NEOPLASTIC 
DISEASES  (399P) 

Priority:  Mihstdntivc   Nimsignificant 

Reinventing  Government:  This 
ruif'niaK:[iw,  i-~  i>ar!  of  the  Reinventing 
Governinont  uffurt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 

:  '.H  (    4.'  I   S(    4li:') 

CFR  Citation:  jo  (  FK  404  1500.  app  1 

Legal  Deadline:  None 

Abstract:  Sections  7.00  and  107.00 
[hemic  and  lymphatic  system),  and 
13.00  and  113.00  (malignant  neoplastic 
diseases)  of  appendix  1  to  subpart  P 
of  part  404  of  the  Disability  Regulations 
(404.1501  through  404.1599)  describe 
those  impairments  which  are 
considered  severe  enough  to  prevent  a 
person  from  engaging  in  any  gainful 
activity,  or  in  the  case  of  a  child  under 
age  18.  age-appropriate  activities.  We 
are  proposing  revisions  to  these 
sections  to  ensure  that  the  medical 
evaluation  criteria  are  up-to-date  and 
consistent  with  the  latest  advances  in 
medical  knowledge  and  treatment.  The 
Supplemental  Security  Income  program 
incorporates  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors,  and 
DivJ  ilitv  Insurance  program. 

Timetable: 

Date 


Action 


FR  on* 


NPRM  OQ'OO/OO 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Atlected:  Mone 
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SSA 


Long-Term  Actions 


Agency  Contact:  Harry  J-  Short,  Legal 

■A.ssistant.  .S<x:iai  Security 
.^dmmlstratlon,  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard,  BalUmore,  MD  21235 
Phone    410  965-6243 

RIN:  0960- A D6r 


4192.  REVISED  MEDICAL  CRITERIA 
FOR  DETERMINATION  OF  DISABILITY, 
ENDOCRINE  SYSTEM  AND  OBESITY 
AND  RELATED  CRITERIA  (436P) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort    I!  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  ITSC  405;  42  USC 

i:-i02,  42  rSC;  1383 

CFR  citation:  20  CFR  404.1500,  app  1 

Legal  Deadline:  None 

Abstract:  Sections  9  00  and  109  00  of 
appendix  1  to  subpart  P  of  part  404 
of  the  Disability  Regulations  (404  1501 
through  404.1599)  describe  those 
impairments  which  are  considered 
severe  enough  to  prevent  a  person  from 
engaging  m  anv  gainful  activity,  or  in 
the  case  of  a  child  under  age  18.  age 
appropnate  activities    We  are  proposing 
to  revise  the  criteria  in  these  sections 
t(j  reflect  advamces  in  medical 
knowledge,  treatment,  and  methods  of 
evaluating  endocrine  impairments   The 
Supplemental  Security  Int.ome  program 
incorporates  and  uses  the  .same  medical 
critena  as  the  C)!d-Age.  Survivors  and 
Disabilitv  insurance  program. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 


OQWVOO 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  )   Augustine, 
l>»gal  Assistant,  So(  lal  Security 
Administration.  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard.  Baltimore,  MD  21235 
Phone:  410  966-5121 

RIN:  0960-AD78 


4193.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
CONTRIBUTIONS  FOR  SUPPORT 
(475P) 

Priority:  Substantive,  Nonsigmficant 

Legal  Autf>ortty:  42  USC  402;  42  USC 

403(a):  42  USC  40,3(b):  42  USC  405(a); 
42  USC  416;  42  I'SC  423;  42  USC  425; 
42  USC  428(a)  to  428(e);  42  USC 

902(a)(5) 

CFR  Citation:  20  CFR  404.366 

Legal  Deadline:  None 

Abstract:  To  provide  more  uniformity 
in  our  decision  making,  we  are 
proposing  to  amend  our  rules  on  the 
contnbutions  for  support  that  must  be 
provided  by  the  insured  to  certain 
categories  of  claimants  for  child's 
b«'nefits 

Timetable: 


Action 


Date 


FR  ate 


NPRM  OO/OOAX) 

Regulatory  Flexibility  Analysis 
Required:  .No 

Government  Levels  Affected:  None 

Agency  Contact:  Lois  Berg  l^gal 
.-Assistant,  Social  Security 
.administration.  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard.  Baltimiire,  MD  21235 
Phone    410  9651713 


RIN:  0960-AD92 


based  (usually)  on  the  income  of  a  prior 
month  called  the  budget  month. 
Generally  the  budget  month  is  2 
months  prior  to  the  payment  month. 
The  transitional  computation  for  the 
first  3  months  of  SSI  pavTnent  is  an 
exception  to  the  general  rule  described 
above.  While  the  eligibility 
computation  continues  to  apply  to  the 
current  month's  income,  the  budget 
month  on  which  each  of  the  first  3 
months'  payments  are  based  is  the  first 
month  of  eligibility.  This  policy  was 
intended  to  facilitate  the  transition  into 
the  2  month  retrospective  accounting 
cycle  and  to  avoid  penalizing  the 
recipient  for  income  received  prior  to 
initial  SSI  eligibility.  However,  the 
pohcy  also  has  the  effect  of  counting 
income  which  is  only  received  in  one 
month  more  than  one  time.  In  Jones 
V.  Shalala  the  Ninth  Circuit  Court  of 
Appeals  ruled  that  SSA's  transitional 
computation  for  the  first  3  months  of 
eligibility  is  not  permissible  because  it 
will  result  in  the  triple  counting  of 
nonrecurring  income  received  only  in 
the  first  month  of  eligibiUfy.  The 
proposed  policy  addresses  the  triple 
counting  of  nonrecurring  income. 

Timetable 


Action 


OaM 


FR  CH* 


4194.  COMPUTATION  OF  SSI 
BENEFITS  FOR  THE  FIRST  THREE 
MONTHS  OF  PAYMENT  (476P) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
tTf)vemnient  effort   It  will  revise  text  in 
the  CFK  to  reduce  burden  or 
duplication,  or  streamline 

requirements 

Legal  Authority:  42  USC  1302;  42  USC 

1383 

CFR  Citation:  20  CFR  416.320 

Legal  Deadline:  None 

Abstract:  SSI  eligibility  and  payment 
are  cah  ulated  by  taking  into  account 
income  received  bv  the 
applicant/recipient   Two  calculations 
must  be  made  for  each  month.  The  first 
is  the  eligibility  romputation  and  is 
based  on  the  current  ( payment)  month's 
income.  The  second  is  the  payment 
computation,  which,  under 
retrospective  monthly  accounting,  is 


NPRM  OCVOOAX) 

Regulatory  Flexit>ility  Analysis 

Required    \ 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer, 
Legal  Assistant,  Social  Security 
Administration.  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-1762 

RIN:  0960-AD93 

4195    DEFINITION  OF     LARGEST 
BENEFIT  AMOUNT    FOR 
SIMULTANEOUS  ENTITLEMENT  tq 
CHILD'S  BENEFITS  (481 P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  402;  42  USC 
403;  42  USC  403(a);  42  USC  403(b);  42 
USC  404(a);  42  USC  404(e);  42  USC 
405(a);  42  USC  405(c);  42  USC  416;  42 
USC  422(b);  42  USC  423;  42  USC  424a; 
42  USC  428(a)  to  428(e);  42  USC 
902(a)(5) 

CFR  Citation:  20  CFR  404.304;  20  CFR 
404.353b:  20  CFR  404.407d 

Legal  Deadline:  None 


-^^ 
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SSA 


Long-Term  Actions 


ADstract-  Section  202(k)(2)(A)  of  the 
Act  (42  U.S.C.  402(k)(2)(A))  contains 
the  statutory  requirements  for 
determining  the  earnings  record  on 
which  SSA  will  pay  a  person,  who  is 
simultaneously  entitled  to  child's 
insurance  benefits  on  the  earnings 
records  of  more  than  one  worker. 
Generally,  the  child's  benefits  will  be 
paid  on  the  earnings  record  that  yields 
the  highest  primary  insurance  amount 
(PIA).  However,  under  certain 
circumstances,  the  child's  benefits  will 
be  paid  on  the  earnings  record  that 
)rields  a  lower  PIA  if  that  record 
produces  the  "largest  benefit"  to  which 
the  child  could  be  entitled  under 
section  202(d)  without  the  appUcation 
of  the  reduction  under  the  "family 
maximum"  provisions.  In 
implementing  section  202(k)(2)(A).  SSA 
has  determined  the   "largest  benefit" 
under  section  202(k)(2)(A)  by 
comparing  the  original  benefit  amount 
(i.e.,  50  percent  of  the  FLA  of  a  living 
worker  and  75  percent  of  the  PIA  of 
a  deceased  worker)  calculated  on  the 
dependent  and/or  survivor  claim  of  the 
child  on  the  earnings  record  of  each 
worker  without  applying  any 
reductions  or  deductions.  The  United 
States  District  Court  for  the  Northern 
EHstrict  of  Alabama  in  Agee  v.  Sullivan 
rejected  this  interpretation  and  held 
that  SSA  must  compare  the  amounts 
payable  to  the  child  under  each 
earnings  record  after  considering  all 
applicable  deductions  and  reductions 
other  than  the  reduction  under  the 
family  maximum  provisions.  Legal 
support  for  both  interpretations  can  be 
found  in  the  statutory  language  and 
legislative  history  of  section 
202(k)(2)(A).  We  have  found  current 
regulations  implementing  section 
202(k)(2)(A)  to  be  ambiguous.  We 
propose  to  amend  these  regulations  to 
reflect  the  longstanding  SSA 
interpretation,  rather  than  the 
interpretation  adopted  by  the  district 
court  in  the  Agee  decision. 

T'lmetabie 


ActJon 


Date  FR  CIto 


NIPRM 


nn/nn/nn 


R*»quiator>  Fii'«ibii.!y  Afidlysis 
RequiffHi    No 

;  .ov»->rnrrH>nt  I  f»v ►»'•■;   AfffH'ted:  None 

Agar.cy  Gontact.  i.wi,-,  i.r^i^.  Legal 
Assistant,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore.  MD  21235 


Phone;  410  965-1713 
RIN:  0960-AD<)5 


41%    FEDERAL  OASDI  AND  SSI  FOR 
THE  AGED,  BLIND,  AND  DISABLED; 
BENEFIT  REFORMS  FOR 
INDIVIDUALS  DISABLED  BASED  ON 
DRUG  ADDICTION  OR  ALCOHOLISM 
(496F) 

Pnonty    Substantive.  Nonsignificant 

Reinventing  Government  This 
ruie^;.^.    .       .  : he  Reinventing 

Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  902(a)(5);  42 

UST  1183;  42  USC  405 

CFR  Citation  20  CFR  404.315;  20  CFR 
4u4  .Jin,  ^u  cFR  404.321;  20  CFR 
404.332;  20  CFR  404.335;  20  CFR 
404.337;  20  CFR  404  350;  20  CFR 
404.352;  20  CFR  404.402;  20  CFR 
404.470;  20  CFR  404.480;  20  CFR 
404.902;  20  CFR  404.1535;  20  CFR 
404  1536;  20  CFR  404.1537;  ... 

Legal  Deadline:  Final.  Statutory. 

hebruary  11.  1995. 

Section  201  of  Public  Law  103-296. 

Absfact   The  Social  Security 
liulopondence  and  Program 
Improvements  Act  of  1994  (Public  Law 
103-296)  contains  provisions  affecting 
the  payment  of  benefits  under  titles  II 
and  XVI  of  the  Social  Security  Act  to 
individuals  whose  drug  addiction  or 
alcoholism  is  a  contributing  factor 
materia]  to  the  determination  of 
disabiUty.  These  final  rules  implement 
certain  provisions  related  to  limitations 
on  benefit  payments  and  the 
nonpayment  and  termination  of 
benefits  to  these  individuals. 
Timetable: 
Action 


Data 


FR  Ctta 


Notice  of  Intent  With       10/17/94  59  FR  52380 

Request  foe 

Comments 
Intenm  Final  Rule  02/10/96  60  FR  81 40 

Intenm  Final  Rule  04/1 1/95 

Comment  Period 

End 
Final  Actwn  00/00/00 

Regulatory  Flex  biilty  Analysis 
Required:  Nn 

Goverrsment  Levt'is  Attected    \one 

Agent  y  Contact:  Richard  M.  Bresnick. 
Lc>,...  .......  .;u..!.  Social  Security 

Administration,  Office  of  Process  and 


InnovT'im  MnnnKf^mmt   0401  Security 
BoulfwiM!    h.i,:i::iur«-.  Ml)  ..l^  r, 
F'hone;  410  965-1758 

RIN;  nq60-.M~K?R 


4197   REPEAL  OF  FACILITY  OF 
PAYMENT  PROVISION  (508F) 

Priority:  s,i!i>tdiiti\p.  Nonsigmficant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Crfiveniment  effort.  It  will  revise  text  in 
the  ('FR  to  reduce  burden  or 
duphcation.  or  streamline 

Legal  Authority;  42  USC  403 

CFR  Citation:  20  CFR  404.402(b);  20 
CFR  404.458 

Legal  Deadline    None 

Abstract;  rhi^  regulation  will  reflect 
section  309  of  P.L.  103-296  which 
repeals  the  facility  of  payment 
provision  under  which  Social  Security 
benefits  subject  to  the  family  maximum 
would  not  be  redistributed  in  certain 
cases  and  provides  that  the  reduction 
for  the  family  maximum  will  be  made 
prior  to  a  temporary  suspension  for 
work  when  the  non-working  auxiliary 
resides  in  a  separate  household  bvm 
the  working  auxiliary. 

Timetable: 


Actton 


Data 


FR  at« 


Final  Actiof^ 


OOAXVOO 


Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  A*tected:  None 

Agency  Contact:  Lawrence  V.  Dudar. 
Legal  .KsMslant,  Social  Security 
Administration.  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard.  Baltimore.  MD  21235 
Phone:  410  966-5995 

RIN:  0960-AE02 


4198   MAXIMUM  FAMILY  BENEFITS  IN 
GUARANTEE  CASES  (SIOF) 

Prionty:  Substantive.  Nonsignificant 

Legal  Authortty:  42  USC  402;  42  USC 
i  i'    4-:  I  ,S(    404(a);  42  USC  404(e);  42 
USC  405(a);  42  USC  405(c);  42  USC 
422(b);  42  USC  423(e);  42  USC  424a; 
42  USC  425;  42  USC  902(a)(5) 
CFR  Citation;  20  CFR  404.403 
Legal  Deadline:  None 

Abstract:  i  his  regulation  will  reflect 
section  310  of  P.L.  103-296  which 
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SSA 

Long-Terrr  Actions 

provides  that  the  guaranteed  primary 
insurance  amount  is  to  be  used  in 
establishing  the  maximum  family 
benefit  for  workers  who  had  previously 
been  entitled  to  disability  insurance 
benefits  and  became  reentitled  to 
retirement  or  disability  benefits  on  or 
after  December  1995. 

Timetable; 


Action 


Date 


FR  ate 


Final  Action 


OO'OO'OO 


Regulatory  Flexibility  Analysis 
Required:  \( 

Government  Levels  Atlected:  None 

Agency  Contact:  Bill  Hihon.  Social 
Insurance  Analyst.  Social  Security 
Administration.  Office  of  Program 
Benefits.  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-2468 

RIN:  0960-AE03 


4199.  MODIFICATION  OF  PRIVATE 
PRINTING  AND  PRESCRIBED 
APPLICATIONS  AND  OTHER  FORMS 
(530P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-296.  sec  312 

CFR  Citation:  20  CFR  422.527 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
implement  section  312  of  P.L.  103-296 
which  expands  prohibitions  on  the  use 
of  certain  letters  and  symbols  and  also 
the  reproduction  for  a  fee  of  forms  and 
publications  of  SSA  and  HHS. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 


00/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact;  Suzanne  UiMarino, 
Legoi  A^sisiant.  .Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Bahimore,  MD  21235 
Phone:410  965-1769 

RIN:  0960-AE15 


4200.  OASDI;  NONPAYMENT  OF 
BENEFITS  TO  INCARCERATED 
INDIVIDUALS  AND  INDIVIDUALS 
CONFINED  IN  CRIMINAL  CASES. 
PURSUANT  TO  CONVICTION  OR  BY 
COURT  ORDER  BASED  ON  FINDINGS 
OF  INSANITY  (531 P) 

Priority:  Siihstantive  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  42  USC  402(x);  42 
USC  405;  42  USC  902 

CFR  Citation:  20  CFR  404.468 

Legal  Deadline:  None 

Abstract;  Ihe  regulation  will 
implement  section  4  of  P.L.  103-387 
which  modifies  and  expands  the 
current  prisoner  nonpayment 
provisions. 

Timetable: 


Action 

NPRM 


Data 


FR  Cita 


00/00/00 


Regulatory  Flexibility  Analysis 
Required:  .No 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Ehidar. 
l.tga:  .•\ssis:aii;.  Social  Seciirity 
Administration.  Office  of  Process  and 
Innovation  Management,  6401  Seciirity 
Boulevard,  Baltimore.  MD  21235 
Phone:  410  966-5995 

RIN:  0960-AE16 


4201.  OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE  BENEFiTS; 
REPLACING  SOCIAL  SECURITY 
NUMBER  CARDS  (543F) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  405 

CFR  Citation:  20  CFR  422.103 

Legal  Deadline:  None 

Abstract:  These  final  rules  will  support 
our  pilot  test  for  replacing  social 
security  number  cards  when  we  receive 
a  request  by  telephone.  We  will  test 
replacing  the  card  based  on  information 


furnished  by  telephone,  without 
requiring  additional  docvunentation. 

Timetable 
Action 


FR  Ota 


Intenm  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


06/22J95  60  FR  32444 

08/21/95 


00/00/00 


Regulatory  Flexibility  Ana'ys.s 
Required    c 

Government  levets  Aiected'  None 

Agency  Contact:  uaniei  i 
Bridgewater.  Legal  Assistant,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235 
Phone:  410  965-3298 

RIN:  0960-AE1 8 


4202    REQUIREMENTS  FOR  AWARDS 
AND  SUBAWARDS  TQ  INSTrTU^iONS 
OF  HIGHER  EDUCATION    CER"'"AiK 
GRANTS  AND  AGREEMENTS  WiT- 
STATES.  LOCAL    AND  INDIAN  TRiBAu 
GOVERNMENTS  (547P) 

P'lonry:  Info./Admin. /Other 

Legal  Authonry:  5  USC  301;  31  USC 
75u5;  41  use  403(11) 

CFR  Citation:  20  CFR  435.000 

Legal  Deadline;  None 

ADstract  These  proposed  regulations 
..^jaiL'S  the  HHS  grants  regulation  at 
45  CFR  part  74  into  a  new  SSA 
regulation  at  20  CFR  435  now  that  SSA 
is  an  independent  agency. 

Timetable. 


Action 


Data 


FR  Ota 


NPRM 


00/00/00 


Regulatory  FiexiDH  ry  A'-ays^ 
Requtred    \o 

Government  Levels  Averted:  State, 

1  Of.,',!    -        - 

Agency  Goniact:  Harry  J.  Short,  Legal 
Assistant,  Social  Security 
Administration,  Office  of  Process  and 
Irmovalion  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE25 


r.2r.Z?  Ffii.T.i!    Ht-visU- 


SSA 


■■.  'vember    • 


Agenda 


Long-Term  Actions 


■»:0f    G0VERNMtN'!'WID6 
OtBARMFNT  AND  SUSPENSit.'N 
(NONPOOCUREMENT]  AND 
GOV  E  RNME  N  TWIDE  RE  QUIRE  ME  N  T  S 
fOB  DRUG  FREE  WORKPLACE 
[GRANTS'  (5S4E1 

P-^iof'ty     ;  I !()/ Admin. /Other 

Leydi  Authority:  5  USC  301;  41  USC 
403(11)    41  use  701  et  seq 

CER    :  t.itun    20  CFR  436.000 

Leij.)i  D»*.Kl(ine:  None 

Abstract:  i  nis  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  76  into  a  new  SSA  regulation  at 
20  CFR  part  436  now  that  SSA  is  an 
Independent  agency. 

Timrtidtjie: 

Action  Dal*  FR  CHa 


"  nalActton  '' "'    -' 

R«>C|Ul8tOry   fw»!t,Miify    A'l.ilySIS 
RfHjuirtHl 

G^ivfVTTnent  if'vHiN  AfttH;ttHl    None 

Agency  Cont^Kt    iiarry  J.  Short.  Legal 

'         .«  ,  .     ^t'curity 
Administration,  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard.  Baltimore.  MD  21235 
Phone:  410  965-6243 


4204    UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 

STATE  AND  LOCAL  GOVERNMENTS 
AND  INDIAN  TRIBAL  GOVERNMENTS 

(S55Fi 

Pnonty:  Info./Admin./Other 

LeqHJ  AuThorlty:  5  USC  301;  41  USC 

CFR  Citation    JO  CFR  437.000 

I  fHjai  Deadline:  None 

Abstract  This  final  regulation  migrates 
ih«  iiHS  grants  regulation  at  45  CFR 
part  92  into  a  new  SSA  regulation  at 
20  CFR  part  437  now  that  SSA  is  an 
inHMfit'nHwnt  agency. 

Timetable; 

Action 


FR  Ota 


FinaJ  Action 


0(V0(V0O 


Regulatory  Fleiibtlity  Analysis 
Required    ', 

Govemmen!  Levefs  Affected    None 

Agency  Conuict  Harry  J.  Short.  Legal 
Assjstanl,  Social  .Security 
Administration.  Office  of  Process  and 


Innovation  Management.  6401  Security 
Boulevard.  Baltimore.  MD  21235 
Phone:  410  965-6243 

RIN    0960-AE28 


420S    RESTRICTIONS  ON  LOBBYING 
IN  CONNECTION  WITH  THE  AWARD 
OF  GRANTS    CONTRACTS.  AND 
COOPERATIVE  AGREEMENTS  (556F) 

P'lontv    Info /Admin. /Other 

L«)<)!  Authonty    =S  USC  301;  31  USC 

CFR  Cttiition:  20  CFR  438.000 

L  eqai  Oeadlin«:  None 

Abstract:  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  93  into  a  new  SSA  regulation  at 
20  CFR  part  438  now  that  SSA  is  an 

ir.  '■  :  •     lent  agency. 

Timetable: 


Action 


FR  Cite 


Final  Action 


OQWVOO 


Regulatory  Flexibility  Analysis 
R«H3uired    ". 

Govern.Tient  Levels  Affected:  None 

Agency  Contact.  Harry  J.  Short.  Legal 
Assistant.  Social  Security 
Administration.  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard.  Baltimore.  MD  21235 
Phone:  410  965-6243 

RIN     I960-AE29 


4206    REDUCTION  OF  DISABILITY 
BENEFITS     WORKERS 
COMPENSATION/PUBLIC  DISABILITY 
BENEFITS  (567F) 

Pnonty    MihstHntivn  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority    42  USC  402  to  405; 
42  USC  424a,  42  USC  902(a)(5) 
CFR  Citation:  20  CFR  404.408 
Legal  Deadline:  None 
Abstract   VVe  prof>ose  to  revise  our 
rules  on  reduction  of  Social  Security 
benefits  based  on  disability  on  account 
of  receipt  of  workers'  compensation 
and/or  public  disability  benefits  and 
payments  provided  under  Federal 
(other  than  Social  Security).  State,  or 
local  laws  or  plans  to  clarify  our 


existing  policies.  We  also  propose  to 
adopt  a  uniform  method  for  proration 
of  workers'  comi>ensation  and  public 
disability  benefit/payment  settlements. 
In  addition,  we  propose  to  incorporate 
mto  our  rules  certain  policy 
interpretations  established  previously 
in  relevant  Social  Security  Rulings 
(SSRs).  Finally,  we  propose  to  update 
provisions  that  have  not  been  changed 
since  1984 

Timetable 


Actton Ma         fr  cue 

NPRM  09/04/97   62FR466^ 

Extension  of  Pubic  11/10/97  62  FR  60672 

Comment  Pernxl 

NPRM  Comment  01/05/98 

PenodEnd 

Final  ArtKr  00/00/00 

Regulatory  Flexibility  Analysis 
Required    ', 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  T. 
Bridj^tnsatLr.  Legal  Assistant,  Social 
Security  Administration.  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard.  Baltimore, 
MD  21235 
Phone:  410  965-3298 

RIN:  0960-AE35 


4207    ELIMINATION  OF  ROUNDING 
DISTORTION  IN  THE  CALCULATION 
OF  THE  CONTRIBUTION  AND 
BENEFIT  BASE  AND  EARNINGS  TEST 
EXEMPT  AMOUNTS  (512F) 

Priortty:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  405;  42  USC 
:    '  -    4.   \   s(,  1383 

CFR  Citation:  20  CFR  4n4  2n(c);  20 

(  f  K  4m  4  t,i(c);  20  CI  K  4b4  1047  to 
1048,  20  CE'R  404.  subpart  C,  app  1; 
20  CFR  404.403(d);  20  CFR  404.408ff; 
20  CFR  404.1048(c);  20  CFR 
404  1918(b) 

Legal  Deadline:  None 

Abstract:  Section  321(g)  of  Pub.  L.  103- 
296  designates  1994  as  the  base  year 
to  be  used  in  calculating  increases  in 
the  OASDI  contribution  and  benefit 
base  and  earnings  test  exempt  amounts 
for  all  years  after  1994.  (Increases  in 
these  amounts  will  no  longer  be  based 
on  the  rounded  amounts  appUcable  in 
the  previous  year,  which  can  distort  the 
base  and  exempt  amounts  over  time.) 
The  provision  is  effective  for  the 
contribution  and  benefit  base  beginning 
in  1995  and  for  earnings  test  exempt 


Fpdpral   Register   '  Vo!    (^    \r     2ir,       Mv  rd,,\     November  9,  1998  /  Unified    ' 


f;2H23 


SSA 


Long-Term  Actions 


amounts  for  taxable  years  ending  after 

1 994 

Timetable; 


Action 


Data 


FR  Cite 


Final  Action  00/00/00 

Regulatory  Flexibility  Analysis 
Required;  Nr- 

Govemment  Levels  Affected:  None 

Agency  Contact:  Laurence  V.  Dudar, 
L^al  Assistant,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard.  Baltimore,  MD  21235 
Phone;  410  966-5995 

RIN:  0960-AE40 

4208.  DETERMINING  DISABILITY  AND 
BLINDNESS;  ELIMINATING  THE 
LOWER  SUBSTANTIAL  GAINFUL 
ACTIVITY  EARNINGS  GUIDELINE 
AMOUNTS  (603P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

ruU'nialk.in^;  is  [lart  of  the  Reinventing 
Government  effort    It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 

n^quirements 

Legal  Authority:  42  USC  423(d)(4);  42 
USC  1382c  (a)(3)(D);  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  404.1574;  20  C¥P. 

4U.  ^-i~4 

Legal  Deadline:  None 

Abstract:  These  proposed  rules  would 
eliminate  the  lower  substantial  gainful 
activity  earnings  guideline  amounts  to 
simplify  the  evaluation  of  work  activity 
in  claims  for  disability  benefits  under 
titles  II  and  XVI  of  the  Social  Security 
Act.  This  reflects  a  recommendation  of 
the  Disability  Reengineering  Project 
Proposal  published  in  the  Federal 
Register  on  April  15,  1994  (59  FR 
18188) 

Timetable: 

Action 


Data 


FR  Cite 


NPRM 


OO/OO'OO 


Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  None 

Agency  Contact:  Ri(  hard  .M  Bresnick, 
Legal  .Assistant,  Souai  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
F'hone:  410  965-1758 

RIN:  09(>a-AFA9 


4209  DEEMING  OF  INCOME  FROM  AN 
INELIGIBLE  SPOUSE  TO  AN  ELIGIBLE 
INDIVIDUAL  AND  AN  ELIGIBLE  CHILD 
{606P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  1381a;  42  USC  1382;  42  USC 
1382a;  42  USC  1382c(f);  42  USC  1383; 
42  USC  1382b;  42  USC  1382) 

CFR  Citation:  20  CFR  416.1160 
(c)(3)(iii);  20  CFT?  416.1165  (g)(1);  20 
CFR  416.1166 

Legal  Deadline;  None 

Abstract:  This  rule  would  revise  the 
method  used  under  the  SSI  program  to 
determine  income  for  a  child  who  lives 
with  both  parents  where  one  parent  is 
ineligible  for  SSI  because  of  income 
deemed  from  an  ineligible  spouse. 
Instead  of  deeming  any  excess  income 
from  the  ineligible  spouse  to  the  child, 
referred  to  as  "pass-through  deeming," 
we  would  deem  income  to  the  child 
using  the  method  we  use  where  neither 
parent  files  for  SSI.  Under  current 
rules,  "pass- through"  deeming  has  had 
the  unintended  effect  of  deeming  more 
income  than  would  have  been  deemed 
if  the  regular  rules  for  deeming  from 
ineligible  parents  who  do  not  file  for 
S.SI  are  used. 

Timetable: 


Actton 


Data 


FR  Ota 


NPRM 


00/00/00 


Regulatory  Flexibility  Analysis 
Required:  \i 

Govfcmment  Levels  Affected: 
Undetermined 

Agency  Contact:  Robert  J.  Augustine, 

Legal  Assistant,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  966-5121 

RIN;  oq60-AE5n 

4210.  DEDICATED  ACCOUNTS  AND 
INSTALLMENT  PAYMENTS  FOR 
CERTAIN  PAST  DUE  SSI  BENEFITS 
(622F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  902(a)(5);  42 

USC  ijBl    42  rSC  1381a;  42  USC 
1382;  42  USC  1382a;  42  USC  1382b; 
42  USC  1382c(f):  42  USC  1382J;  42  USC 
1383 

CFR  Citation:  20  CFR  416.535;  20  CFR 
416.538;  20  CFR  41f>  542;  20  CFR 


416.545;  20  CFR  416.546;  20  CFR 
416.570;  20  CFR  416.640;  20  CFR 
416.1124;  20  CFR  416.1210;  20  CFR 
416.1247 

Legal  Deadline:  Final.  Statutory. 

Novemh<  :  _..    , 'J96. 

Abstract:  These  regulations  reflect 
amendments  to  the  Social  Security  Act 
made  by  sections  213  and  221  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 
1996.  Section  213  requires  the 
establishment  of  accounts  in  financial 
institutions  for  the  payment  of  past-due 
SSI  benefits  after  reimbursement  to  a 
State  for  Interim  Assistance 
Reimbursement  exceeding  6  months' 
benefits  to  representative  payees  on 
behalf  of  children  under  age  18.  These 
accounts  will  be  dedicated  for  certain 
purposes  by  restrictions  on  the  use  of 
such  past-due  benefits. 

Section  221  requires  past-due  SSI 
benefits  after  reimbursement  to  a  State 
for  Interim  Assistance  Reimbursement 
which  equals  or  exceeds  12  months' 
benefits  to  be  paid  in  installments,  with 
certain  exceptions. 

Timetable: 


Action 


Data 


FR  Ctta 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


12/20/96  61  FR  67203 
02/18/97 


00/00/00 

Regulatory  Flexibility  Analysts 
Required    ". 

Government  Levels  Affected:  Federal 

Agency  Coniact:  Richard  M.  Bresnick. 
Legal  Assistant,  Social  Security 
Administration,  Office  of  Process  and 
Iiuiovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-1758 

RIN:  0960-AE59 

4211     EFFECTUATION  OF  TITLE  V-  OF 
THE  CIVIL  RIGHTS  ACT  OF  1&6.4    ^HE 
REHABILITATION  ACT  OF  1973    ANC 
THE  AGE  DISCRIMINATION  ACT  O^ 
1975,  IN  PROGRAMS  RECEIVING 
FINANCIAL  ASSISTANCE  BY  SSA 
(617F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority;  42  USC  902(a)(5);  5 
use  .iUl,  2b  L.SC  1405;  21  USC  1174; 
29  USC  794;  42  USC  290dd-2;  42  USC 
2000d-l;  42  USC  6101 

CPR  Citation:  20  CFR  431 


t>JhJ4  h.-.jpr.ti    ki-yisltT  /   Vol     r.:i     Nn    21R   /  Monday     Novpmber  Q.    100R    '   f'nifipd   Agenda 

SSA 


Long-Term  Actions 


Lrtqai  Deadline:  None 

Abstract:  Prior  to  March  31,  1995.  SSA 
was  an  operating  component  of  HHS 
and  the  general  regulatory  authority  for 
SSA  programs  and  administration  was 
vested  in  the  Secretary  of  Health  and 
Human  Services  (the  Secretary)  based 
on  section  1102  of  the  Social  Security 
Act  (the  Act)  (42  U.S.C.  1302).  The 
SSrPIA  established  SSA  as  an 
independent  agency  in  the  Executive 
Branch  of  the  Federal  Government 
effective  March  31.  1995.  and  vested 
general  regulatory  authority  in  the 
Commissioner  of  Social  Security  (the 
Conunissioner).  Under  section  106(b)  of 
SSIPIA,  HHS  regulations  in  effect 
immediately  prior  to  March  31.  1995. 
which  relate  to  functions  now  vested 
in  the  Commissioner  by  reason  of 
SSA"s  independence,  continue  to  apply 
to  SSA  until  such  time  as  they  are 
modified,  suspended,  terminated  or 
repealed  by  the  Commissioner.  SSA  is 
promulgating  regulations  at  20  CFR  part 
431  which  are  based  in  large  measure 
upon  the  HHS  regulations  at  45  CFR 
parts  80.  81,  84,  85.  90.  and  91.  These 
SSA  regulations  reflect  changes 
necessary  to  adapt  the  HHS  regulations 
to  SSA  procedures. 

Upon  SSA"s  rules  becoming  finaJ 
regulations,  the  HHS  regulations  will 
cease  to  have  application  to  SSA  in 
accordance  with  section  106(b)  of 
SSIPIA 

Timetable: 


Action 


FR  Ctla 


Fmal  Action 


OQAXVOO 


Regulatory  Flexit)4lity  Analysis 
Required    % 

Government  Levels  AMected    None 

Agency  Contact  Suzanne  DiMarino, 
l.«gal  Assistant,  Social  Security 
Administration.  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-1769 

RIN:  0960- AE63 


4212    AVAILABILITY  Of 
INFORMATION  AND  RECORDS  TO 
THE  PUBLIC   -CHARGING  FEES  FOR 
PROVIDING  PERSONAL 
INFORMATION  (618P) 

Prlonty:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552:  5  USC 
■     i  ibO;  18  USC  1905;  26 
USC  6103:  30  USC  923(b):  31  USC 


9701:  42  USC  405;  42  USC  902(a)(5); 
42  USC  1306 

CFR  Citation:  20  CFR  402 

Legal  Deadline    \'one 

Abstract:  These  proposed  rules  will,  in 
general,  provide  that  SSA  will  not 
charge  fees  for  personal  information  if 
it  is  to  be  used  for  a  publicly 
administered  program  whose  purpose  is 
compatible  with  a  Social  Security  Act 
program 

Timetable: 

Action  Oalt  FR  Cite 

NPRM  OG/TXVOO 

Regulatory  FlexitMllty  Analysis 
Required    \ 

Government  Levels  Affected:  None 

Agency  Contact   Harry  J.  Short,  Legal 
As.sjstdJii,  Social  Security 
Administration.  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard.  Baltimore.  MD  21235 
Phone:  410  965-6243 

RIN:  096O-AE64 


4213  COVERAGE  OF  EMPLOYEES  OF 
STATE  AND  LOCAL  GOVERNMENTS 
OFFICE  OF  MANAGEMENT  AND 
BUDGET  (OMB)  CONTROL  NUMBER 

(280F) 

Priority:  Info  /Admin./Other 
Legal  Authority:  42  USC  405;  42  USC 
411      i.  (     118;  42  USC  902(a)(5);  42 

US<.;  4  18  note 

CFR  CJtatJon:  20  CFR  404.1215;  20  rPK 
404  120 J;  20  CFR  404.1204;  20  CFK 
404.1214;  20  CFR  404.1216;  20  CFK 
404.1220;  20  CFR  404.1225;  20  CFK 
404.1237;  20  CFR  404  1239;  20  CFR 
404  1242;  20  CFR  404.1243;  20  CFK 
404.1247;  20  CFR  404.1249;  20  CKK 
404.1251;  20  CFR  404.1265;  ... 
Legal  Deadline   None 

Abstract     .v>/\  rt^ulations  providing 
S<K    !    s.^  urity  coverage  for  the 
services  of  employees  of  State  and  local 
governments  and  interstate 
instrumentalities,  were  published  in  the 
Federal  Register  on  August  29.  1988  (53 
FR  32972).  TTiose  regulations  included 
sections  which  contained  information 
collection  and  recordkeeping 
requirements  which  were  not  effective 
until  they  were  approved  by  OMB.  This 
document  notifies  the  public  that  the 
information  collection  and 
recordkeeping  requirements  were 
approved  by  OMB  and  provides  the 


OMB  control  number.  1  his  document 
also  adds  an  OMB  approval  number  to 
section  404.1215. 

Timetable: 


Action 


Oat* 


FR  Cttt 


Final  Action  00/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Attected:  None 

Agency  Contact;  Luis  A.  Borg.  Legal 
Assistant,  S<x;iai  Security 
.^dmlnlstratlon.  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard.  Baltimore.  Ml)  21235 
Phone:  410  965-1713 

RIN:  0960-AE69 


4214   DETERMINING  DISABILITY  AND 
BLINDNESS;  PROVIDING  FOR  USE  OF 
A  SINGLE  DECISIONMAKER  TO  MAKE 
DETERMINATIONS  OF  DISABILITY 
UNDER  TITLES  II  AND  XVI  OF  THE 
SOCIAL  SECURITY  ACT  (668P) 

Priority:  Oth.r  Sit;iiifi(  ant    Ma|or  under 
.S  rS(    hd! 

Reinventing  GoveiTiment:   Ihis 
riiit>:!i<ik;r:^;  i'-  p.irt  of  thu  Reinventing 
( rintTiiniPi.t  fffnrl    It  will  revise  text  in 

the  {  .FK  to  rei'.i.i  ,■  ;)iir(!e[i  or 

duplication,  ur  .st.'-e.uiiiinu 
requirements. 

Legal  Authority:  4,:;  USC  421;  42  USC 

4U5laj.  4/  LSI.  405(b);  42  USC  902(a); 

42  USC  1382c;  42  USC  1383b 

CFR  Citation:  JO  (FR  404  1546;  20  CFR 

4U4  Iblf).  JU  L.KK  41b  946;  20  CFR 

416.1015 

Legal  Deadline   None 

Abstract:  We  propose  to  amend  our 

riilf-'-  !i^  [,rnv  i(i.'  for  ,)  s;n^;lf 
<'.!■(  :'.;i  ii:;i!(iker  v\fir)  wil!  make 
iii''ernuiidtion.s  of  ilisabililv  under  title 
ii  .iiiii  title  XVI  of  the  act  after 
i  •  ii,>-;i!t,itin(i  v\i!h  a  medical  or 
ps*  I  t,i....v;.i  tti  I  oiisultant.  as 
appropriate    1  he  decisionmaker  would 
have  Lhe  autiiontv  to  r»^qiiest.  review. 
and  evaluate  evuieru  e  and  make  the 
disabiUty  (]••!. TiMiuitini.  without  having 
the  medi(.<i!  '  oi:siiit,)tJ  si^d  \he 
disability  deterinwi.ftion  forms. 
Timetable: 
Action 


D«t» 


FR  en* 


"-'Pf'M  00rtX)/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 


Federal  Register  '  Vo!.  63,  No    216  /  Mondax     \i  veniher  9.  1998  /  Unified  Agaods  62R2' 


SSA 


Lono-Term  Actions 


Agency  Contact:  Henr\  D  Lamer. 
Legal  Assistant.  Social  Security 
Administration.  Office  of  Process  and 
Innovation  Management.  6401  Security 
Fioulevard,  Baltimore,  MD  21235 
I'hone   410  965-1762 

RIN:  0961)- A E- 3 

4215.  REFLECT  A  REQUIREMENT  OF 
THE  SOCIAL  SECURITY  ACT  THAT 
THE  COMMISSIONER  DISREGARD 
EVIDENCE  IN  CERTAIN  SITUATIONS 
INVOLVING  FRAUD  OR  SIMILAR 
FAULT  UNDER  TITLES  II  OR  XVI  OF 
THE  ACT  (671 P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  VSC.  405  4  2  USC 

1383 

CFR  Citation:  Not  yet  detemuned 

Legal  Deadline:  None 

Abstract:  This  rt^ulation  would  reflect 
amendments  to  the  Social  Sec:untv  Act 
by  F  L    103-296  conc:eming  program 
fraud.  Those  amendments  specify  that 
.SSA.  when  redetermining  the 
entitlement,  or  making  an  initial 
detennination  of  entitlement  of  an 
individual,  will  disregard  evidence  if 
there  is  reason  to  believe  that  fraud  or 
similar  fault  was  involved  in  the 
providing  of  such  evidence   The 
regulation  will  include  definitions  of 
key  terms  to  be  used  by  SSA  or  the 
State  disability  determination  services 
in  making  a  fraud  or  similar  fault 
finding 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  OOiWAX) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Harry  I   Short,  Legal 
Assistant,  .S(K:iai  Secunty 
Administration.  Office  of  Process  and 
Innovation  Management,  6401  .Security 
Boulevard,  Baltimore,  MD  21235 
Fhone   410  965-6243 

RIN:  096O-AE7.S 

4216.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  (661 P) 

Priority:  Info  /Admin  /Other 

Legal  Authority:  5  USC  301.  42  USC 
902(a)(5),  42  USC  1302;  PL  103-296 

CFR  Citation:  20  CF'R  431  100:  20  CFF 
431105:  20  CFR  431  110    20  CFR 


431.115;  20  CFR  431.120;  20  CFR 
431  125;  20  CFR  431.200;  20  CFR 
431.205;  20  CFR  431.210;  20  CFR 
431.215;  20  CFR  431.220;  20  CFR 
431.225;  20  CFR  431.230;  20  CFR 
431.235;  20  CFR  431.240;  ... 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 

are  intended  to  ensure  that  individuals 
are  not  subiected  to  discrimination  on 
the  basis  of  disability,  race,  color, 
national  origin,  sex.  age.  or  rehgion  in 
any  program  or  activity  conducted  by 
SSA. 

Timetable: 


Action 


Date 


FR  on* 


NPRM  00/OOW 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected;  None 

Agency  Contact:  Harry  I.  Short,  Legal 

.Assistant.  Social  Secuntv 
Administration.  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE78 

4217.  ADDING  NEW  SSI  INCOME  AND 
RESOURCE  EXCLUSION  (VA 
PAYMENTS  TO  CERTAIN  VIETNAM 
VETERANS'  CHILDREN  WITH  SPINA 
BIFIDA)  TO  USTS  OF  EXCLUSIONS 
PROVIDED  BY  OTHER  FEDERAL 
STATUTES  (664F) 

Priority:  Substantive.  .Nonsignificarit 

Legal  Authority:  38  I'.SC;  1805(d) 

CFR  Citation:  20  CFR  416.1182.  app; 

20  CFR  416  1236 

Legal  Deadline:  None 

Abstract:  PL.  104-204  provides  that  d 
Department  of  Veterans  Affairs  monthh 
allowance  paid  to  children  of  Vietnam 
\eterans  for  disabilities  resulting  from 
spina  bifida  will  not  be  considereo 
income  or  resources  in  determining 
eligibiUty  for  or  the  amount  of  benefits 
under  any  Federal  or  federally  assisted 
program.  These  regulations  update  the 
lists  of  exclusions  from  income  and 
resources  under  the  SS!  program  that 
are  in  statutes  other  than  the  Social 
Sefunty  Act. 

Timetable: 


Action 


Data 


FR  ate 


Final  Action 


00/00/00 


Government  Levels  Affected:  None 

Agency  Contact  Robert  ).  Augustine, 
i^t*gaj  .\ssi8tant,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore.  MD  212335 
Phone:  410  966-5121 

RIN:  09BO-AF-G 

4218.  STANDARDS  OF  CONDUCT  2C 
CFR  PART  430— PERSONNEL  (672F) 

Priority:  ^  .rs'anljve,  Noiibigiuiicant 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  1302 

CFR  Citation:  20  CFR  430.201;  20  CFR 

430  202    4"^  CFR  73 

Legal  Deadline:  None 

Abstract:  These  final  rules  establish 
pohcy  for  standards  of  conduct  for  SSA 
employees.  They  adopt,  with  certain 
minor  changes,  the  same  policy 
prescribed  in  45  CFR  part  73,  sections 
73.735-301.  73.735-302,  73.735-305. 
73.735-306,  73.735-802,  73.735-805, 
73.735-1201  and  73.735-1301  through 
73.735-1304  that  was  appUcable  to  SSA 
when  it  was  a  component  of  HHS  and 
that  has  remained  appUcable  to  SSA 
since  March  31,  1995  bv  virtue  of 
section  106(b)  of  the  SSIPL^  that 
continues  certain  HHS  regulations  in 
effect  for  SSA  until  such  time  as  they 
are  set  aside.  These  are  the  provisions 
that  were  not  superseded  by  the  Office 
of  Government  Ethics  Standards  of 
Ethical  Conduct  for  employees  of  the 
Executive  Branch. 

Timetable: 


Action 


FR  Ch» 


Regulatory  Flexibility  Analysis 
Required:  No 


FinalAciion  OQ'OOAX) 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  DiMarino, 
Legal  Assistant   .Social  Secunty 
Administration.  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone   410  965-1769 

RIN:  0960-AE81 

4219.  •  EMPLOYER  ID  NUMBERS  FOR 
STATE  AND  LOCAL  GOVERNMENT 
EMPLOYMENT  (691 P) 

Priority:  Siihstaniive,  Nonsignificant 

Legal  Authority:  42  USC  405(c)(2)(A); 
42  USC  418;  42  USC  432;  42  USC 
902(a)(5) 


njHZJi 


SSA 


f  f(!i-i  ,1 !    Rt-'-istcf 


\o.  216  /  Monday,  November  9.  1998  /  llDlfisd  Agenda 


Long-Term   Actions 


CFn  C  t.Jtion:  20  CFR  404.1220;  20  CFR 

4 

Legal  Dt^iJddno:  None 

Ansirx  t   We  propose  to  revise  our 
rule:*  dealing  with  the  special  ID 
numbers  we  issued  to  States  that 
submit  modifications  to  their  voluntan 
Social  Security  coverage  group 
agreements  pursuant  to  section  218  of 
the  Social  Security  Act.  Under  the 
proposed  revision,  we  would  issue 
special  ID  numbers  only  in  cases  where 
a  modification  extends  coverage  to 
perifKls  prior  to  1987. 

T  mfUitiie: 


Action 


FR  CNa 


NPRM 


0(VOO/00 


Requiaiory  Fiexibillty  Analysis 

Governrrien'  i.e-Vf'is   Af<.xii-K.! 


Agency  Contact:  Paul  Cuillet.  Social 
Insurance  Specialist.  Social  Security 
Administration.  Office  of  Program 
Benefits.  6401  Security  Boulevard, 
Baltimore.  MD  21235 


Phone:  410  965-7882 
PIN    0960- A E84 


4220   •  OLD-AGE.  SURVIVORS  & 
DISABILITY  INSURANCE, 
CALCULATING  BENEFITS  FOR 
AUXILIARIES  OR  SURVIVORS  WHEN 
THERE  IS  A  DUALLY-ENTITLED 
BENEFICIARY  (692P) 

PnorUy    Substantive.  Nonsignificant 
Legal  Authority    42  USC  402;  42  USC 
403.  42  Ui>C  404(a):  42  USC  404(e);  42 
USC  405(a);  42  USC  405(c);  42  USC 
422(b):  42  USC  423(e);  42  USC  424a; 
.  ,  iicf-  ^nc    42  USC902(a){5) 

CFR  Citation:  20  CFR  404.402;  20  CFR 
404.403 

Legal  Deadline    None 

Abstract:  VVu  propose  to  revise  our 

.    ..ition  to  reflect  the  adoption  by  the 
Social  Security  Administration  of  the 
holding  in  Parisi  by  Cooney  v.  Chater 
as  national  policy.  This  policy  has  been 
an  Acquiescence  Ruling  which  applied 
in  the  First  Circuit.  The  policy  is  that, 
when  determining  the  benefits  for 


auxiliaries  or  survivors  after  reduction 
for  the  family  maximum,  dually 
entitled  beneficiaries  will  be  considered 
only  to  the  extent  that  sui  t.  ; »  .sons 
actually  receive  a  benefit    In  i'ansi.  a 
child's  benefits  had  been  lowered  due 
to  the  entitlement  of  another  auxiliary 
on  that  Social  Security  number  (SSN), 
even  though  the  other  auxiliary  did  not 
receive  benefits  on  that  same  SSN  but 
rather  received  benefits  on  another 
SSN. 

Timetable 

Action 


Date 


FR  Ctte 


0OAX)'0O 


Regulatory  Flexlt>lltty  Analysis 
Required    \ 

Government  Levels  Affected:  None 

Agency  Contact:  Bill  Hilton,  Social 
Insurance  Specialist.  Social  Security 
Administration.  Office  of  Program 
Benefits,  6401  Security  Boulevard. 
Baltimore.  MD  21235 
Phone:  410  965-2468 

RIN:  0960-AE85 


SOCIAL   SECURITY    ADMINISTRA  TiON    (SSA) 


Completed  Actions 


i:':'i    Si-ANDAnDS  OF  CONDUCT  POP 
lAiMANI  RtPHtS£NTATlV£S  14J1F) 

Pf.,,rity  t;.,Kv. ..„.,.,<.   Nonsignificant 

HeinvenUng  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  20  CFR  404  1700ff:  20 

CFK  in,  isnnff 


Cofipieieti. 


Dal* 


FR  cn» 


Final  Action  08A>4/98  63  FR  41404 

Final  Action  Effective     09/03/96 

Rt-quiatory  f 'ex^rx  ;'y   Ari,i|y8l« 

Ciov-^rnrt^ent  lewpls  Afff»<:ted   None 

Agency  Contact:  Richard  M.  Bresnick 
Phone:  410  965-1758 

RIN:  0960-AD73 


4222    VALUATION  OF  CERTAIN  IN- 
KIND  SUPPORT  AND  MAINTENANCE 
(ISM)  WHERE  THERE  IS  A  COST-OF- 
LIVING  ADJUSTMENT  IN  SSI 
BENEFITS  (4S4F) 

Priortty      ub<;tantive.  Nonsignificant 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reauirements 

CFR  Citation    20  CFR  416.420;  20  CFR 
416.1130(a) 

Completed: 
Reason 


FR   Cite 


Final  Action  06/19/98  63  FR  33543 

FinaJ  Actxjn  Ettectrve     07'?0/98 

Ragulatory  Flexibility  Analysis 
Required:  No 

Gov»nnment  Levels  Affected    None 

Agency  Contact:  Daniel  T.  Bridgewater 
Phui.t-    -iiu  yt>5-3298 

RIN:  0960-AD82 


4223    FEDERAL  OASDI  AND  SSI  FOR 
THE  AGED,  BLIND.  AND  DISABLED; 
REPRESENTATIVE  PAYMENT 
PROVISIONS  FOR  INDIVIDUALS 
DISABLED  BASED  ON  DRUG 
ADDICTION  OR  ALCOHOLISM  (507P) 

Priority:  Substantive.  Nonsignificant 
Reinventing  Government:  This 
r.i,»Ji,,iK,>!k,  i■^  I'.iH  ..!  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
r»'f]inrements. 

CFR  Citation:  20  CFR  404.2001;  20  CFR 
404.2010;  20  CFR  404.2021;  20  CFR 
404.2040;  20  (  !  K  4  04  2040a;  20  CFR 
404.2053;  20  L!  K  4  lb. 621;  20  CFR 
416.640;  20  CFR  416.640a:  20  CFR 
4Tri  r.'s 


Completed: 

Reason 


Date 


FR  Cite 


No  Furttw  Action  08/1 0/98 

Planned 

Regulatory  FlexibJllry  Analysis 
Required;  ':  ■ 

Small  Entities  Affected:  i  iovemmental 
junsdicuons.  Organizations 


Federal  Register  '  Vr;.!    63.  No    216    '  Mondav,  November  Q    19=18    '  TV.ifier:  A^p^ir]^ 


b2{i2' 


SSA 


Completed  Actions 


Govemment  Levels  Affected:  State 

Agency  Contact:  Harr\  1   Short 
Fhone    410  96.S-fi243 

RIN:  0960- .MyjB 

4224.  SSI  ELIGIBILITY  FOR 
STUDENTS  TEMPORARILY  ABROAD 
(505P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventmjri 
Govemment  effort    It  will  revise  text  in 
the  CFR  to  reduc;e  burden  or 
duplication,  or  streamline 
requin'ments 

CFR  Citation:  20  CFR  41R.202:  20  CFR 

41b  2-0  (New; 

Completed: 
R«8son 


Data 


FR  Ctta 


No  F  urthef  Act)on 
f^iannec! 


O8.-0'9e 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Henr>  U.  i^mer 
Fhone    410  965-1762 

RIN:  OMhO-  AEOl 

4225.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND.  AND 
DISABLED;  INCOME  AND 
RESOURCES.  DEEMING  OF 
PARENTAL  INCOME  AND 
RESOURCES  WHEN  CHILDREN  ARE 
HOSPITALIZED  (522P) 

Priority:  .Substantive.  Nonsignificant 

Reinventing  Govemment:  This 

rulemaking  is  pa,^  nf  the  Reinventing 
(.overnmeni  effon    It  will  revise  text  in 

th>'  (  FR  t(i  re(iu(  e  burden  or 
d'.ipluaticin,  or  streamline 

requirements. 

CFR  Citation:  20  CFR  416.1165;  20  CFR 

4  It)  lib:.  20  CFR  416.1202 

Completed: 

Reason  Data  FR  Cite 


No  Further  Acton 

Planned 


08/10/98 


Regulatory  Flexibility  Analysis 
Required:  \i 

Govemment  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar 

i'!:<.nf,  41U  ybb-5995 

RIN:  0960-AE08 


4226.  IDENTIFICATION  AND 
REFERRAL  OF  CASES  FOR  QUALITY 
REVIEW  UNDER  THE  APPEALS 
COUNCILS  AUTHORITY  TO  REVIEW 
CASES  ON  ITS  OWN  MOTION  (623F) 

Priority:  Other  Significant 

Reinventing  Govemment:  This 

rulemaking  is  part  of  the  Reinventing 
I  rovemment  effort    it  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamiine 
n.'quirements. 

CFR  Citation:  20  CFR  404. 900!!;  20 

(FR  41b  1400ff 

Completed: 


Reason 


FR  cna 


Pina!  Action  07/07/98  63  FR  36560 

F I nai  Action  Eflective     Oa'06'98 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Harry  J.  btiort 

Fhone    410  9b5-b243 
RIN:  0960-AE53 


4227.  SUPPLEMENTAL  SECURITY 
INCOME;  DETERMINING  DISABILITY 
FOR  A  CHILD  UNDER  AGE  18  (625F) 

Priority:  Economicalh  Significant 

CFR  Citation:  20  CFR  404.1500  app  1; 
^1}  CFR  41b  901;  20  CFR  416.906;  20 
CFR  41b  911:  20  CFR  416.912;  20  CFR 
416.913;  20  CFR  416.919a;  20  CFR 
416.919n;  20  CFR  416.924;  20  CFR 
416.924a  to  416  924e:  20  CFR  416.925; 
20  CFR  416.926a;  20  CFR  416.927;  20 
CFR  416.929;  20  CFR  416.987  (New); 

Completed: 


Reason 


Data 


FR  ate 


No  Partner  Action  08/26/98 

Planned 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Daniel  T.  Bridgewater 

Fhone    4  10  905-3298 

RIN:  0'<60-AE57 

4228.  ELECTRONIC  FREEDOM  OF 
INFORMATION  ACT  AMENDMENTS 
(640F) 

Pnority;  Substantive.  Nonsignificant 

CFR  Citation:  20  CFR  402.30;  20  CFR 

402  35.  20  CFR  402.40;  20  CFR  402.45; 


20  CFR  402.100,  20  CFK  402.130.  20 
CFR  402.140;  20  CFR  402.145;  20  CFR 
402.150;  20  CFR  402.160 

Completed: 

Reason 


Data 


FR  Ota 


Fina  Action  06'?9'98  63  FR  351 30 

Finai  Actior  E»ie(:;ve      :  "  ?9'98 

Regulatory  Flexibility  Analysis 
Required    \ 

Govemment  Levels  Affected:  None 

Agency  Contact  nenry  D.  Lemer 
Phone:  410  965-1762 


RIN:  0960-AE6fi 


4229   APPLICATION  OF  CIRCUIT 
COURT  LAW— STRENGTHENING  THE 
ACQUIESCENCE  PROCESS  AND 
FURTHERING  NATIONAL  UNIFORMITY 
IN  PROGRAM  ADMINISTRATION 
I669F) 

Pnority:  Other  Significant.  Niajor  under 
5  USC  801. 

CFR  Citation:  20  CFR  404  985;  20  CFR 

416.1485 


Completed: 


Reason 


Dal* 


FR  Ctta 


Final  Action  05/06/98  63  FR  24927 

Pina'  Actior^  E"ert>vp     06'05'PP 

Regulatory  Fieiibilify  Analysis 
Required:  \o 

Govemment  Levels  A  fleeted:  Federal 

Agency  Contact:  Harry  J.  bhort 

l^l.or,f-   ■;;.   ■-t.'-6243 

RIN:  096Q-AE74 

4230    CHARGING  ADMINISTRATION 
FEES  FOR  MAKING  STATE 
SUPPLEMENTARY  PAYMENTS  (e"9F) 

Pnoriry;  Substantive,  Nonsigmficant 

CFR  Citation:  20  CFR  416.2010 

Completed; 

Reason 


Date 


FR  Ctta 


Published  as  RIN  06/22/98  63  FR  33849 

0960-AE87 

Regulatory  Flexibility  Anaiysis 
Required    \ 

Govemment  Levels  Aflected:  State 

Procurement:  This  is  a  procurement- 
reiaieo  acUon  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Gareth  Dence 


f.^hiH 


r<Mi.'!ai    Rfx^istfi       Vol     r.t    No    2ir>   /  Mn-;r!,Tv    NnvomN'r    •'     ;m<ih       I'nifipd    Agenda 


SSA 


Completed  Actions 


Phime:  410  965-9872 
RIN    a960-AF82 


ibstrac 


423'    •  FEDERAL,  OLD-AGE 
SURVIVORS  AND  DISABILITY 
INSURANCE,  DETERMINING 
DISABILITY  AND  BLINDNESS 
EXTENS)ON  OE  EXPIRATION  DATES 
POR  SEVERAL   BODY  SYSTEM 
LISTINGS  (702Ei 

Pnonty    Substantive,  Nonsignificant 
.  tHjai  Author  fy    42  use  402;  42  USC 
4Uiiaj.  4Z  U5C  405(b);  42  USC  405(d) 
to  405(h);  42  USC  416(i);  42  USC 
421(a):  42  USC  421(i);  42  USC  422(c); 
4'  TiQr  4>i   42  USC  425 

C  F  R  C  rui 1 1 r       20  CFR  404. 1 500.  app  1 

Lega'  D+widimt'    '.one 

lal  Security 
oiljudicates  claims  at 
the  third  step  of  its  sequential  process 
for  evaluating  disability  using  the 
Listing  of  Impairments  (the  listings) 
under  the  Social  Security  and 
supplemental  security  income 
programs.  This  rule  extends  the  dates 
on  which  several  body  system  listings 
will  no  longer  be  effective.  We  have 
made  no  revisions  to  the  medical 
criteria  i  n  these  listings;  they  remain 
the  same  as  they  now  appear  in  the 
Code  of  Federal  Regulations.  These 
extensions  will  ensure  that  we  continue 
to  have  medical  evaluation  criteria  in 
the  Ustings  t  o  adjudicate  claims  for 
disability  based  on  impairments  in 
these  body  systems  at  step  three  of  our 
sequnntia!  evaluation  process. 
Tirrieuirn»>: 


I  .^1  1  Cl  t  If  fl  1 


Agency  Contact-  ''>.-irc;T  F   Mvors. 
•■''    '-■«    '■■  ^  ^   K.-v;  :  ,.!*  .^:.N  n*;.,  ,-r    Social 

■'■'    .:■.    \  :;iunistration.  ( )!fii  f  ,.; 

•'"'"<^  i::  :  Innovation  Mana^^L'iuuni, 
6401  Security  Boulevard,  Baltimore, 
MD  21235 
Phone:  410  965-3632 

RIN:  0960-AE83 

4232    •  FINAL  RULES  TO  EXTEND 
THE  EXPIRATtON  DATE  OF  THE 
AUTHORITY  FOR  PREHEARING 
PROCEEDINGS  AND  DECISIONS  BY 

ATTORNEY  ADVISORS  f/OSF) 

Pnonty    SubstaiUive,  Nonsigmficant 
Legal  Authority   42  USC  401(j);  42  USC 

;  ii)5(b);  42  USC  405(d) 

to  405(h);  42  USC  902(a)(5);  42  USC 
iiRi   47  T:«;r  1383b 

Cf  R  Citation;  20  CFR  404.942;  20  CFR 
416.1442 

leqa\  Deadline    Mone 

Abstract.   . .....   iinal  rules  extend  the 

time  period  set  out  in  our  regulations 
during  which  attorney  advisors  in  our 
OfTice  of  Hearings  and  Appeals  (OHA) 
may  conduct  certain  prehearing 
proceedings  and.  where  the 
dociunentary  record  developed  as  a 
result  of  these  proceedings  warrants, 
issue  decisions  that  are  wholly 
favorable  to  the  parties  to  the  hearing 
in  claims  for  Social  Security  or 
Supplemental  Security  Income  (SSI) 
benefits  based  on  disability.  We  are 
extending  the  date  at  which  these  rules 
will  no  longer  be  effective  from  July 
1    iQQ«   unUl  April  1,  1999. 
T:melat)le: 


ictton 


Date 


FR  CIto 


A.  ',ifin 


FR   Cue 


Final  Action  06/04/98  63  FR  30410 

Final  Actw)n  Fffm^tivp     iTfi.ru  "QA 

•"-'equl.ltt.sry   f-it>xiDi.,ty   Analysis 

:,')Vf»r'-ifTi,.nT  Lr.vp's  Aff>-H-fe<?   Mone 


Final  ActKXi 


06/30/98  63FR35515 


Hii'quiatory  Flexibility  Analysis 
Rf-quirf»d:  No 

Govf'mment  L,  pyeis  AMected    Federal 


Agency  Contact;  fi<irr\  !    s-,,r    i,.-k:dl 

^^s;^•,lr".t     S,  H  i<i;   ,S«'<  urilv 


■A.!ii.;nisrrHtii. 


Off) 


(I'  ill  t  ri  M  »'s>-  .ii'ii'; 


;:;::' ^^  .iM' >i!  Mdua^tMiH'!;'    ^41)1   S«*i  ,;riu 
hini.f\-,rA    H.ilunuiTf    MI )  21^  '■? 

RIN:  i)'«i(>--AKM6 

4233   •  CHARGING  ADMINISTRATION 
FEES  FOR  MAKING  STATE 
SUPPLEMENTARY  PAYMENTS  (679F) 

Pnorlty:  Substantive,  Nonsignificant 

Legal  Authority    4.   USC  1382  note 

CFR  Citation:  20  CFR  416.2010 

Legal  Deadline   None 

Abstract    U  h  are  revising  our  rules  to 
rtriei.t  siaiutory  changes  that  require 
the  Social  Security  Administration 
(SSA)  to  increase  the  administration 
fees  it  charges  States  for  making 
supplementary  payments  on  behalf  of 
States. 

T'metable 
Action 


Data 


FR  Cite 

Final  Action  06/22/98  63  FR  33849 

Final  ActHxi  Etiectrve     06/22/98 

Regulatory  Flexibility  Analysis 
Required    '.o 

Government  Levels  Affected:  State 

Agency  Contact:  Garelh  Uence,  Social 
li  s  jranLL  bpti_idlist.  Social  Security 
Administration,  Division  of  Payment 
Policy,  Office  of  Program  Benefits 
Policy,  6401  Security  Boulevard. 
Baltimore,  MD  21235 
Pbnne:  410  965-9872 

RIN;  096Q-AE87 

IFR  Dor  <)8-2'>!>85  Filed  11-06-98;  8:45  am] 

ail  .iNs..  ; (K/f  4'»o-?».f 
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Tennessee  Valley 
Authority 


&      a. 


Semiannuai  Regulatory  Agenda 


n:'n"tn  r, .,!..:  ,'  K,...:shM    ■  ■■   ' 


."■tvembpr  m     'umh        '    •:  '"i.--,|    ^  t 


TENNESSEE'    v  A  ._  t  r    :\ ,;  r  nCiRf''' v     Ty^) 


TiNNf  sst  i    .-lLEY  AUTHOR/ T 
18CFM  ur    XIII 

Regulatory  Agenda 

AGENCY:  Tennessee  Valley  Authority 
(TVA). 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  As  a  nonregulatory  agency, 
TVA  originates  few  regulations.  TVA 
will  submit  a  proposed  regulation 
which  would  revise  the  requirements 
applicable  to  the  construction  and 
maintenance  of  obstructions  in  the 
Tennessee  River  system  and  codify 
policies  related  to  management  of 
shoreline  land  under  the  jurisdiction  of 


T  L  N  N  t,  S  S  l 


f    AjTHOPi^''    r^y\) 


u 


«P  ' 


!N    'HF    TfNNFSSft    RiVEP  SYS^FM 
AND  SHr'jRf-.LiNt    MANAGE  MEN- 

^''     ''!y    substantive,  NonsigniHcant 

K],.    a  ,.h    f!«y     16  use  831  to  831dd 

C^n  €!.!♦     n    18  CFR  1304  (Revision) 

Abstract:  ims  action  would  revise  the 
rvquirements  applicable  to  construction 


and  maintenance  of  obstructions  in  the 
Tennessee  River  System  to  better 
describe  the  types  of  facilities  that 
would  be  considered  for  approval.  It 
also  would  codify  policies  related  to 
management  of  certain  shoreline  lands 
under  the  jurisdiction,  custody,  and 
control  of  TVA. 

Tir'ipt=»Dip    \,Rxt  Action  Undetermined 

RiHjuiatorY  f  ipiibi'iry  Analysis 
Requireo.     - 


TVA.  TVA  is  therefore  publishing  a 
regulatory  agenda  in  voluntary 
compliance  with  Executive  Order 
12866. 

f  '/B  ''\..a-^,i»  !K(fORMA'iON  CONTACT:  For 
luiiiitT  uiiormation,  piease  contact  the 
persons  listed 

t  .!v*  .tni  '^    (  hnstctitiiiry, 
(  rfnrnn  i  .r  m nsri 


Long-Term  Actions 


Government  Levels  Aftected 

Agency  Contact:  Teresa  C. 
McUunough,  Specialist-Land  Policy, 
Land  Management,  Tennessee  Valley 
Authority,  17  Ridgeway  Road.  Norris, 
TN  37828 
Phone:  423  632-1542 


RIN:  3316-AA19 


Piled  11-06-98;  &:45  ami 
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BILUNG  toot  8'.20-0«-f 


United  States 
information  Agency 


Semiannual  Regulatory  Agenda 


fij*.  iJ 


K>'l'!st(T 


?Tri 


Nti.nJ. 


\'. , 


noH 


■\e< 


UNITED   STATES   INFORMATION    AGENCY    fUSIA) 


JNITED  STAFFS  iN^ORMATtON 

AGFNC V 

i  •i•^Ci:  uiuieu  :5iaies  uuormation 
,:y. 

4CT10N:  Semiannual  regulatory  agenda. 


Si  MMA«Y:  This  agenda  announces  the 
proposed  regulatory  actions  that  the 
United  States  Information  Agency 
(USIA)  plans  for  the  next  12  months. 
USLA's  purpose  in  pubUshing  this 
agenda  is  to  allow  interested  persons  an 
opportunity  to  have  more 
comprehensive  documentation  of 
USLA's  regulatory  plans  and  to  provide 
a  systematic  means  of  monitoring 
regulatory  activity  in  \  'SIA  None  of  the 


UNrTED   STATES   INFORMATION    AGENCY    (USIA) 


i2ib    PRIVACV   A' 
PROCEDURES 


P<", 


lES  AND 


.nr 


Reinvwntiny  uovefrunent;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reauirRments 

■L.eq.n  Auf!-H:,'-ty        use  552 

CFP  CiLHujr'    22  CFR  505 

.  ■>H-)..ii  D»M(1iino:  None 

ASmlraci.  1  ins  document  updates  and 
replaces  the  Agency's  prior  regulation 
implementing  the  Privacy  Act  of  1974, 
as  amended.  The  update  and 
replacement  were  made  necessary  by 
changes  during  USLA's  reorganization 


and  realignment  of  functions  and 
responsibilities  when  the  Agency 
changed  names  and  again  when  the 
Agency  began  to  reinvent  itself  in 
response  to  Government  downsizing. 

The  Agency's  regulation  had  not  been 
updated  since  1975  and  changes  in 
nomenclature  and  differences  in 
processing  Privacy  Act  requests 
necessitated  these  changes.  The 
changes  primarily  update  the 
definitions,  the  processes  for  receiving 
and  handhng  requests,  and  to  whom 
to  send  requests  for  Privacy  Act 
records.  It  also  better  explains  the 
exemptions  that  the  U.S.  Information 
Agency  is  allowed  to  use  and  routine 
uses. 


regulations  Usted  in  the  agenda  are 
considered  major  under  Executive  Order 
12866  "Regulatory  Planning  and 
Review." 

FOR  Further  information  contact 
blanley  6.  Coivm,  Assistant  General 
Counsel,  Office  of  General  Counsel, 
(202)619-6531. 
Stanley  S.  Cotvin, 
A<;!;istnnt  GenemI  Counsel 


Long-Term  Actions 

Timetable. 

Action 

Date          FR  Ci<e 

Interim  Final  Rule  05/01/97  62  FR  10630 

Regulatory  Flexibility  Analysis 
Required    ^       i-  •.[-:,:,,:; 

Government  Levels  Affected: 


Agency  Contact:  Lola  Secora,  FOI/PA 
('■■    •  'i  Mates  Information 

Agency,  301  4th  Street  SW.. 
Washington,  DC  20547 
Phone:  202  619-5499 
Fax:  202  205-0374 

RIN:  3116-AAlO 

IFR  Doc.  98-23923  Filed  11-06-98;  8:45  ami 
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Department  of 

Defense 

General  Services 

Administration 

National  Aeronautics 

and  Space 

Administration 

Federal  Acquisition  Regulation. 
Semiannual  Regulatory  Agenda 


r,j.u  i4 


t't-di'l  <l!    Rcvistcr 


1'"    '  Monday,  ^"  ' 


1  >4i»H 


DEPARTMENT    Of    DE  FENSE  GENE  RAL    SERV'CES   ADMINISTRATION 
NATIONAL  AERONAUTICS  AND   SPACE    ADMINISTRATION   (FAR) 


Unified    \> 


jf-Nf  RAl  Sf:  Mv;CES 
ADMlNiSmAT;f,}N 

^A  fiONAi,    At  RONAOTKh  AND 
SPACE  ADMINlS't^AT!ON 

iti  CM"?  Ch.  1 

*CitNCits:  Ltpdniuujii  oi  utiiiMiMi  lUoD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACDON:  Semiannual  regulatory  agenda. 


SUliMyiARY:  This  agenda  provides 
summary  descriptions  of  regulations 
being  developed  by  the  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  in 
compliance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review." 
This  agenda  is  being  published  to  allow 
interested  persons  an  opportunity  to 
participate  in  the  rulemaJeing  process. 
The  Federal  Acquisition  Regulation 
(FAR)  Secretariat  has  attempted  to  list 
all  regulations  pending  at  the  time  of 
publication,  except  for  minor  and 
routine  or  repetitive  actions;  however, 
unanticipated  requirements  may  result 
in  the  issuance  of  regulations  that  are 
not  included  in  this  agenda.  There  is  no 
legal  significance  to  the  omission  of  an 

Proposed  Rule  Stage 


item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  dates  shown. 

FOB  FuR"fHf  R  INFORMATION  CON ''ACT:  Ms. 

Ldufit;  iJuaflc,  i  ,AK  .Set.fvtdnal,  Koom 
4035.  OS  Building.  Washington,  DC 
20405,  (202)  501-4755. 

SUPPLEMfNTARy  INFORMATION'     "'    C,  GSA, 

i;..:  N.'\^.\.  ui.-.ic:  itn::  ,si;vt:.-u.  ^Uitutory 
authorities,  jointly  issue  and  maintain 
the  FAR  through  periodic  issuance  of 
Federal  Acquisition  Circulars  (FACs). 

Dated:  August  26.  1998. 

leremy  F.  Olson, 

Acting  Director.  Federal  Acquisition  Policy 
Division. 


Sequence 

Number 


4236 
4237 
4238 
4239 
4240 
4241 


Title 


Sequence 
Nunnber 


4242 
4243 
4244 
4245 
4246 
4247 
4248 

4249 
42S0 
4251 
4252 
4253 
4254 
4256 
4256 
4257 
4258 
4259 
4260 
4261 
4262 
4263 
4264 


FAR  Case  97-024.  Foreign  Acquisition  

FAR  Case  97-031.  Value  Engineenng  Change  Proposals  

FAR  Case  97-040.  Business  Class  Air  Fare  .'"^IZ 

FAR  Case  98-001.  Recruitment  Costs  PrinapJe  

FAR  Case  97-038.  Evaluation  of  Proposals  for  Professiooal  Services   

FAR  Case  98-007.  Competition  Under  Multiple  Award  Tasi<  and  Deiivery  Order  Contracts 


Regulation 
Identifier 
Number 


9000-AH30 
9000-AH84 
9000-AH98 
9000-AI06 
9000-AI07 
9000-AI08 


Long-Term  Actions 


Titte 


FAR  Case  89-12.  Pay-As-You-Go  Pension  Costs  

FAR  Case  89-093,  Imptementatwn  of  the  Anti-Lobbying  Statute  "I'""'"Z'Z" 

FAR  Case  91-078.  Small  Busmess  SubcontractinQ  Reporting  

FAR  Case  94-753.  Travel  Costs „ «!ZZZ!1"!™1".""."I!"!.""I"" 

FAR  Case  91-118.  Payment  by  Electronic  Fund  Transfer  „ "1"'""."1"!."!."!!""!!!!"!."!! 

FAR  Case  95-020.  Costs  Related  to  Legal/Other  Proceedings  '....!."""'"""""""""""' 

FAR  Case  96-308.  Implementation  of  Commercially  Available  Cmthe-Shelf  Item  Acquisition  Provisions  of  the  Fed- 
eral Acquisition  Reform  Act  

FAR  Case  9&^11.  No-Cost  Value  Engineenng  Change  Proposals  !Z!!!!!!!!."!."Z!!!!!!!!! 

FAR  Case  97-603.  Empowerment  Corrtracting  '."..'...'. 

FAR  Cases  97-004A  and  97-0048.  Refomi  of  Affinitive  Action  in  Federal  Pnxurement  !.!!!!."!1..."!™Z 

FAR  Case  95-013.  Government  Property  !..".".."."!..Z! 

FAR  Case  96-009,  Contract  Quality  Requirements  "'"'Z""""'"Z!!Z!ZZ"1"""" 

FAR  Case  94-610.  EO  12933,  Nondisptecement  of  Qualified  Workers  Under  Certain  Contracts  ..!."Z"!!!!!!!!!!Z"! 

FAR  Case  96-023.  Clause  Flowdown-Commercial  Items  '"""""'"'Z 

Federal  Acquisition  Regulation:  Progress  Payments  ZZZ^. 

FAR  Case  97-015,  Alternative  Dispute  Resolution— 1996  „ _       Z^ZZZZZZIZZZ 

FAR  Case  97-011,  Evidence  of  Shipment  in  Electronic  Data  Interchange  Transactions  ZZZZZZZZl 

FAR  Case  97-016,  Contractor  Purctiasing  System  Review  Exclusions  ' 

FAR  Case  96-018,  Use  of  Brand  Name  Item  Descnptions „ .ZZZZZZZZZZZZZZZZ^ 

FAR  Case  97-303.  Umrtation  on  Allowability  of  Compensation  for  Certain  Contractor  Personnel  ZZZZZZ. 

FAR  Case  97-027,  Marxlatory  Government  Source  Inspection  

FAR  Case  97-036.  Civil  Defense  Costs  ZZZZZZZZL. 

FAR  Case  97-032.  Relocation  Costs 


Regulation 
Identifier 
Number 


9000-AC90 
9000-AD76 
9000-AG04 
9000-AG27 
9000-AG49 
9000- AH05 

9000-AH25 
9000-AH37 
900O-AH58 
9000-AH59 
9000-AH60 
9000-AH61 
9000-AH62 
900O-AH69 
9000-AH70 
9000-AH72 
9000-AH73 
9000-AH82 
900O-AH85 
9000-AH90 
9000-AH94 
9000-AH95 
9000-AH96 


Federal  Register  /  Vol.  63,  No.  216  /  Monday,  November  9,  1998  /  Unified  Agenda  i'2t 


■>A- 


FAR 


Long-Term  Actions  iGontinued) 

Sequence 
Humtyef 

Title 

•^pg^jiation 
Uumbei 

4?66 

4266 

"^AR  Case  96-013    Review  ot  FAR  RepfesentatK>r              _ 

FAR  Case  96-610   ReriaOtirtatiori  Act   AorKers  Artti  Oisat^iMiies  

9O0O-iH97 
9000-AH99 

Cornpleteci  Actions 


Sequence 
Numt)er 


Title 


4267  FAR  Case  89-042,  Liquidated  Damages  „ „ 

?6g  FAR  Case  97  300.  Liqutdatec)  Damages       

4?69        ^     FAR  Case  96-0  ■'    Sutxontracl  Consent  

4270        I     FAB  Case  97-0 '0,  '''axes  AssociateO  Witn  DrvesteO  Segments   

427"  FAR  Case  97-007    Travel  Reimtxjrsement   . 

4272  ■     FAR  Case  97  014,  Pan  3C'  Deviations  , 

4273  ^     '^AP  Case  97-034,  AvaiiabHity  of  SpealicatKxns  - 

4274  :     FAR  Case  97-042.  Limits  OTi  Fee  tof  Cost'Pius-incentive  Fee  and  Cost-Plus-Award  Fee  CofttBCts 

4275  FAR  Case  97-044,  Trade  Agreements  Threshoids 

4276  I     FAR  Case  97-30*.  Restrictions  on  Purchases  F^or^  SiXlan _... . 

4277  FAR  Case  97-614,  Software  Copyngfrts  


Regulation 

'.-lentifier 


9000-AO20 
9000-AH53 

9000-AH57 

j.:XV.  tH71 

AX>.-  A '-(77 

9000-AIOO 

9000-AI01 

9000-AI02 

900O-AI03 

9000-AI04 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Proposed  Rule  Stage 


4236.  FAR  CASE  97-024,  FOREIGN 
ACQUISmON 

Pilortty:  .Substaniivc.  \:.r.s>gn]fu.dr.t 

Legal  Authority:  4)  (  S(    486(c);  10 
rS(,  2i01  to  2:i,n    42  1  Sr  2473fr} 

CFR  citation:  48  (..PR  is  intj-l.  4H  lVR 
25;  48  CFR  52.225-1  to  52.225-18 

Legal  Deadline:  None 

At>stract:  Thl^  nile  amends  the  P>dpra! 
A(  quisition  Rf^gulatmii  iFAR!  ti^  r>"Arite 
guidance  and  clauses  on  foreit;:: 
acquisition.  This  regulatory  actic.in  vsai 
not  subject  to  Office  of  Management 
and  Budget  r*'\.iew  under  Fxr-f  utive 
Order  128hh    da't-f!  SepteintHT   iO. 
1993,  ami  :s  iii!  a  n  adr  rule  under 

5  u  s  r  H04. 
Timetable: 


Action 


Data 


09/28/98  63  FR  51642 
1 1/27/98 


NPRM 

NPRM  Comment 

Period  ErK) 
Final  Action  OO/OO'OO 

Regulatory  Flexibility  Analysis 
Required:  I  'ndpterniint-rt 

Government  Levels  Attected:  Federal 

Procurement:  This  is  a  procurement- 
ruiatuu  iiLtion  for  which  there  is  no 
statutory  requirement.  TTiere  is  a 


;iciptr\v(irk  tAJrden  associated  with  this 

)■   til  Hi 

Agency  Contact;  Bevcrlv  Favson,  FAR 
Secretariat.  LX)D'(..S.-\  \,*'^.-\    ¥  AH 
GSA  (MVRS-FAK  Secretdna;;.  Ibin  b,  1 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fa3<:  202  501-4067 

RIN;  M()()i)-.AiH,30 


4237.  FAR  CASE  97-031.  VALUE 
ENGINEERING  CHANGE  PROPOSALS 

Priority:  .Suhis*tiii!;\t-   NonsignificsLnt 

Legal  Authority:  40  iSC  4H6(c);  10 

use  2301  to  2331;  42  USC  2473(c) 
CFR  Citation:  48  (  FP  48;  48  CFR  52 


FR  Cite         Legal  Deadline:  None 


A  bstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  change 
the  sharing  periods  and  rates  that 
contracting  officers  may  establish  for 
individual  value  engineering  change 
proposals.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866.  dated  September  30. 
1993.  This  is  not  a  major  rule  under 
5  U.S.C.  804. 


Timetabte 
Action 


Date 


FR  cna 


NPRW 

'•iPRW  ComTient 

Final  Actii.i- 


Ob.:^<ib  63  FR  43236 
10/13/98 


OCMXMX) 

Regulatory  FiexibilitY  Analysis 
Required:  '  s.nfi^r::..-  f- 

Government  Levels  Attected.  hederal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Laurie  Duarte.  FAR 
vn  retanc;    .XJD/GSA/NASA  (FAR). 
GSA(MVRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  90n0--AH84 

4238.  •  FAR  CASE  97-04C    BUSINESS 
CLASS  AIR  FARE 


Priority: 


■dnUve,  Nonsignificant 


Legal  Authority.  40  USC  486(c);  10 
USC  ch  137:  42  USC  2473(c) 

CFR  Citation    48  CFR  31 


*'-''^*'  If.i.f.t!   K.Tist.i       Vol.  63,  No.  216  /  Monday.  November  9,  1998  /  Unified  Agenda 
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Leqai  Dtvidime:  None 

AbstfiK  r   This  rule  amends  the  Federal 
Acquismon  Regulation  (FAR)  to  revise 
the  "travel  costs"  cost  principle  to 
allow,  in  certain  situations,  business 
class  airfare  costs  for  flights  lasting 
more  than  14  hours.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30.  1993.  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetatue: 

Actkm 


FR  Ctt* 


NPRM 

NPRM  Comment 

PenodEnd 
FinaJ  ActXKi 


08/12/98  63  FR  43239 
10/13/98 

00/OOAX) 


R^KJuIatOry  riexlbilify  Analysis 

GiiwefnnriHnt  ^,»wfiL-.  AntH,ted;  Federal 

Procurement    This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Laurie  Duarte.  FAR 

.  ■  JIJ/CSA/NASA  (FAR). 

GSA(MVKS)-FAR  Secretariat.  18th  &  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax;  202  501-4067 

RiN  -inna-AHT- 


4239    •  f  AR  CASf,   ^?v-0€i. 
«ECRU!TMENT  COSTS  PRINCIPLE 

Pnority:  Substantive,  Nonsigmficant 

Legal  Authority:  40  USC  486(c):  10 
nS'  <;)1:  42  USC  2473(c) 

CFR  Citiition     J8  CFR  31 

Legal  Deadline:  None 

Abstract  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  revise 
the  recruitment  costs  and  the  "public 
relations  and  advertising  cost"  cost 
principles  for  streamUning  purposes. 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30.  1993  and  is  not 
a  major  rule  under  5  U.S.C.  804. 


Timetable: 
ActkNt 


FR  CIt* 


08/12/98  63  FR  43238 
10/13/98 


NPRM 

NPRM  Comment 

PenodEnd 
Final  ActKX!  00/00/00 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Small  Entities  Affected:  No 

Government  Levels  Affected'  Federal 

Procurement:  Inis  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
pafmrwork  burden  associated  with  this 
action. 

Ag«ncy  Contact  Laurie  Duarte,  FAR 
Secreta.mi.  .XJD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW  ,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN     iQOO-AlOfi 

4240    •  FAR  CASE  97-038, 
tVALUATION  OF  PROPOSALS  FOR 
PROFESSIONAL  SERVICES 

Pnonty:  ^uhstantiw:.  :..,;.signiBcant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation    48  CFR  15.305;  48  CFR 

37  ir 

Legal  Deadline:  None 

Abstract   This  rule  amends  the  Federal 
Aiiiuibifion  Regulation  (FAR)  to 
provide  guidance  on  the  evaluation  of 
proposals  that  include  uncomf)ensated 
overtime  hours.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30.  1993.  and  is  not  a  major 
nil«  under  5  U.S.C.  804. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


08/24/98  63  FR  451 12 
10^23/98 

00/00/00 


Regulatory  Flexibility  Analysis 

Required    I  Jnrieterniined 

Small  Entities  Affected:  No 
Government  Levels  Affected    Federal 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte.  FAR 
Secretariat.  D()I)/GSA/NASA  (FAR), 
GSA(MVRS)-FAR  Secretariat,  18th  A  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9O0O-.M07 

4241    •  FAR  CASE  98-007, 
COMPETITION  UNDER  MULTIPLE 
AWARD  TASK  AND  DELIVERY  ORDER 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
\     I     .       i  ;..  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  16 

Legal  Deadline    None 

Abstract;  This  rule  amends  the  Federal 
.\t,qui6itian  Regulation  to  clarify  the 
procedures  governing  placement  of 
orders  under  multiple  award  indefinite 
deUvery  contracts.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Conwnent 
PenodEnd 

Final  Action 


09/09/98  63  FR  48416 
11/09/98 


00/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
ruialud  actum  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AI08 
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r2R3" 


DEPARTMENT  OF  DEFENSEyGENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Long-Term  Actions 


4242.  FAR  CASE  89-12,  PAY-AS-YOU- 
GO  PENSION  COSTS 

Priority:  Substantive,  Nonsigmficant 

Legal  Authority:  40  USC  486(c);  10 

I  .SC  2M)\  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  30;  48  CFR  31 

Legal  Deadline:  None 

Abstract;  This  rule  amends  the  Federal 
Acquisition  Regulation  (F.^R)  to  revise 
the  cost  allowability  criteria  for  pension 
costs.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993,  and 
is  not  a  major  rule  under  5  U.S.C.  804 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
NPRM 

NPRM  Commen! 

Penod  End 
Interim  Finai  Rule 

2nd  Put)licat)on 
Final  Action 


03/29/89  54  FR  13022 
09/23/97   6?  FR  49900 

'  1  '24/97 


iDG'OO'OO 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  ss  a  procurement- 
related  action  for  which  there  is  no 
statuton.'  requirement   There  is  no 
paperwork,  burden  associated  with  this 
action. 

Agency  Contact:  I^aune  Duarte.  F.^R 
Setretanat.  DOD/GSA/NASA  {FAR). 
GSA  (MVRS-FAR  Secretariat),  18th  &  F 
Streets  N'W.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900a-Ar90 

♦243.  FAR  CASE  89-093, 
IMPLEMENTATiON  OF  THE  ANTl- 
LOBBYING  STATUTE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-121,  Sec  319 

CFR  Citation:  48  CFR  3;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  IF.ARI  to 
implement  section  319  of  PL  101-121, 
which  added  a  new  section  1352  to 
title  31  USC  entitled  "Limitation  on 
Use  of  .Appropriated  Funds  to  Influence 
Certain  Federal  Contraciing  and 
Financial  Transactions  "  Section  319 
generally  prohibits  recipients  of  Federal 


contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  grant,  or  cooperative 
agreement,  in  excess  of  $100,000,  or  a 
loan  or  Federal  commitment  to  insure 
or  guarantee  a  loan,  in  excess  of 
$150,000,  must  disclose  lobbying  with 
other  than  appropriated  funds. 

Timetable 


Action 


Date 


FR  Cite 


intenm  Final  Rule 
Fioa!  Action 


01/30/90  55FR3190 
00/00/00 


Regulatory  Flexibility  Analysis 
Required:  \es 

Small  Entities  Affected:  Businesses, 
CT<:)\ernmental  lurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 
.Sei:retanat.  tX)D/GSA/NASA  (FAR), 
(,SA  (MVRS-FAR  Secretariat),  18lh  &  F 
Streets  NW..  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900O-,AD76 


4244.  FAR  CASE  91-078,  SMALL 
BUSINESS  SUBCONTRACTING 
REPORTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 

USC  2301  to  2331    42  USC  2473(c) 

CFR  Citation:  48  CFR  53.219 

Legal  Deadline;  None 

Abstract:  The  Civilian  .Agencv 
.Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  F.AR  53.219  to 
authorize  the  addition  of  a  colunm  to 
the  Standard  Form  295.  Summary 
Subcontract  Report,  to  report  the 
number  of  subcontracts  awarded  to 
small  business  concerns,  small 
disadvantaged  business  concerns,  and 
women-owned  small  business 
enterprises  This  regulaton  action  was 
not  subject  to  Office  of  Management 
review  under  Executive  Order  12866, 


dated  September  30,  1993,  and  is  not 
a  maior  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Data 


FR  Clta 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


09/26/94  59  FR  49037 
11/25/94 


00/00/00 

Regulatory  FiexitsHiry  Ana'ysis 
Required    ":  •  - 

Small  Entities  Atlected:  Businesses, 

UrgdlLZ-dliO;.'- 

Govemment  Levels  Affected:  Federal 

Procurement:  Tliis  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Laurie  Duarte,  FAR 
N.-  .-I'lc.'...:    ;  K  jD/GSA/NASA  [FAR). 
GSA  (MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG04 

4245    FAR  CASE  94- ''W    TRAVEL 
COSTS 

Priority:  Othe'  *^;cnificant 

Reinventing  Government  This 
nilemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reouirements 

Legal  Authonty:  PL  103-355 

CFR  Citation    48  CFR  31.205-46 

Legal  Deadline:  Final,  Statutory. 
Oc-toOer  1,  1995. 

The  Federal  Acquisition  Streamlining 
Act  eliminated  the  statutory 
requirement  to  the  travel  cost  principle 
concerning  the  Federal  Travel 
Regulations.  No  regidatory 
implementation  was  required. 

Abstract  This  rule  is  issued  pursuant 
to  the  Federal  Acquisition  StreamUning 
Act  of  1994,  PubUc  Law  103-355  (the 
Act).  The  Federal  Acquisition 
Regulatory  Council  is  considering 
amending  the  Federal  Acquisition 
Regulation  (FAR)  as  a  result  of  changes 
to  41  USC  22  by  section  2191  of  the 
Act.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993. 
However,  the  proposed  rule  would 


r.2HU(  FffU'ra!  R.M;isf.T   '  \':.'    r,T.  No.  216  /  Monday,  NovemluT  Q     1^08    '  T-piflf'f!  A'^fi^i;! 


FAR 


Long-Term  Actions 


p)ennit  contractors  to  propose 
alternative  rates  to  those  prescribed  in 
the  FTR/JTR. 

Timetable: 
Action 


Date 


FR  Ctto 


NPRM  12/14/94   59  FR  64542 

NPRM  Comment  02/13/95 

Period  End 

Final  Action  00/00/00 

Regulatorv  f-ieiibiiit>  A'ljIysJs 
RequirsKl  itJtt.Tuiinea 

Small  Entities  Affected:  Businesses 

Government  Leveis  Affected:  Federal 

Procurement   This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

Agency  Contact    i^urie  Duarte.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (MVRS-FAR  Secretariat).  18th  4  F 
Streets  NW..  Washington,  DC  20405 
Phone:  202  501-4755 
Fax    202  501-4067 

RIN     ii)00-AG27 

4246    FAR  CASE   91    lid    PAYMENT  E'j  v 
ELECTRONIC  FUND  TRANSFER 

Priority:  Substantive.  Nonsignificant 
LMjai  Authority:  40  USC  486(c);  10 
u.  iJ31;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32.9;  48  CFR 
52.232 

Legal  Deadline:  None 

Abstract,  i  in^  rule  amends  subpart 
32.9  and  adds  solicitation  provisions 
and  contract  clauses  at  52.232  to 
implement  guidance  to  address  the  use 
of  electronic  fund  transfers  for  Federal 
contract  payments.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30.  1993.  and  is  not  a  major 
rulr        '.     5  U.S.C.  804. 

TimetaOie; 


Actk)n 


Date 


FR  at* 


1(V03/95  60  FR  51766 
12/04/95 


NPRM 

NPRM  Conrwnent 

PenodEnd 
IfKenm  Final  Rule  08/29/96  61  FR  45770 

2nd  NPRM  07/06/98  63  FR  36522 

Finai  ActKXi  00/00/00 

Regulatory  Fiex,t)inry  An.iiysis 
Required     • 

Small  Entities  Attrnvted:  Businesses 

Government  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 

;  ^  •,   ;i  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Laurie  Duarte.  FAK 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (MVRS-FAR  Secretariat).  18th  4  F 
Streets  NW..  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN    OOOO-AG-i  . 


424'    FAR  CASE  95-020,  COSTS 
RELATED  TO  LEGALOTHER 
PROCEEDINGS 

P'-ionty    ^uDbtantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lo 

USC  2im  to  2331;  42  USC  2473(c) 

CFR  CilaUon:  48  CFR  31.205-47(b);  48 
CFR  31.205-47(c);  48  CFR  31.205- 
47(e)(3) 

leqai  Deadline    N'one 

Abstract:  This  rule  amends  the  Federal 
'.    ,  .jsition  Regulation  (FAR)  to  revise 
the  cost  principle  governing  the 
allowability  of  costs  related  to 
litigation.  Tliis  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866.  dated  September  30, 
1993.  This  is  not  a  major  rule  under 
^]}  <^r   804 


Timetable; 
Action 


FR  Cite 


Final  Action 


00/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Governmen!  Levels  Affected    Federal 

Procurement    This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Laurie  Duarte.  FAR 
;- .ii.ai.  LHJD/GSA/NASA  (FAR). 
GSA  (MVRS-FAR  Secretariat).  18th  4  F 
Sts.  NW..  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH05 


4248    FAR  CASE  96-308, 
IMPLEMENTATION  OF 
COMMERCIALLY  AVAILABLE  OFF 
THE-SHELF  ITEM  ACQUISITION 
PROVISIONS  OF  THE  FEDERAL 
ACQUISITION  REFORM  ACT 

Prlortty:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rii.t'::..iK.:  ,.       ;  i-;  i,:  t.'it  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-106,  sec  4203 

CFR  Citation:  48  CFR  2.101;  48  CFR 
3.104-10(c);  48  CFR  3.503;  48  CFR 
12.301;  48  CFR  12.7;  48  CFR  15.106- 
1;  48  CFR  19.508;  48  CFR  25.605;  48 
CFR  27.409;  48  CFR  52.212-4;  48  CFR 
52.212-00 

Legal  Deadline:  NPRM.  Statutory. 
September  7.  1996. 

Abstract:  The  Federal  Acquisition 
K.  K  1  .1    .ry  Council  soUcited  comments 
regarding  the  implementation  of  section 
4203  of  the  Federal  Acquisition  Reform 
Act  (Pub.  L.  104-106)(the  Act)  with 
respect  to  Commercially  Available  Off- 
the-Shelf  Item  Acquisitions.  The  Act 
requires  the  FAR  to  list  provisions  of 
law  that  are  inapplicable  to  contracts 
for  the  acquisition  of  commercially 
available  off-the-shelf  items.  Certain 
laws  have  already  been  determined  to 
be  inapplicable  to  all  commercial  items 
as  a  result  of  the  implementation  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994  (see  FAR  12.503). 

Timetable: 


Action 


Date 


FR  at* 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 


05/13/96  61  FR22010 
06/28/96 

00/00/00 


Regulatory  Flexibility  Analysis 
Required:  >  . 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Procurement;  This  is  a  procurement- 
.-•  .rtt.-.i  ,n  tion  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Beverlv  Fayson.  FAR 
v.  rr;,,;.  ,•    1H)1)  (iSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat).  18th  4  F 
Sts.  NW.,  Washington,  DC  20405 
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FAR 


LOHQ-Te'-'r:    Actions 


Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH25 


4249.  FAR  CASE  96-011,  NO-COST 
VALUE  ENGINEERING  CHANGE 
PROPOSALS 

Pnortty:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 

LSC.  .JOl  tu  Jjai;  42  USC  2473(c) 

CFR  Citation:  48  CFR  48.104-3 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  clarify 
that  the  no-cost  VECP  guidance  at  FAR 
48.104-3  permits  the  use  of  no-cost 
settlements  when  the  Contracting 
Officer  has  balanced  the  administrative 
costs  of  negotiating  a  settlement  against 
the  anticipated  savings  and  when,  in 
the  Contracting  Officer's  judgment, 
reliance  on  other  VECP  approaches 
likely  would  not  be  more  cost  effective 
and  the  no-cost  settlement  would 
provide  adequate  consideration  to  the 
Government.  The  no-cost  VECP 
alternatives  were  not  intended  for  use 
when  significant  cost  savings  are 
anticipated  on  the  instant  contract.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Final  Action 


06/22/98  63  FR  34078 
00/00/00 


Regulatory  Flexibility  Analysis 
Required;  'i  >■•■. 

Small  Entities  AHected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverlv  Fayson.  FAR 
Secrvtan.it    [X)U/GSA/NASA  (FAR). 
GSA  (MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW  ,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH37 


4250.  FAR  CASE  97-603. 
EMPOWERMENT  CONTRACTING 

Priority:  Economically  Significant. 
Maior  under  5  USC  801. 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  12.301;  48  CFR 
14.206;  48  CFK  15.605;  48  CFR  26.3; 
48  CFR  36.602;  48  CFR  52.226 

Legal  Deadline:  None 

Abstract:  I'he  Federal  Acquisition 
Regulatory  Council  is  proposing 
amendments  to  the  Federal  Acquisition 
Regulation  (FAR)  to  establish  phase  one 
of  an  Empowerment  Contracting 
Program  that  provides  procurement 
incentives  to  both  large  and  small 
businesses  to  encourage  their  activity 
in  areas  of  general  and  severe  economic 
distress.  This  action  is  being  taken  to 
implement  Presidential  Executive  Order 
13005  of  May  21,  1996,  entitled 
"Empowerment  Contracting."  On 
September  13,  1996,  the  Department  of 
Commerce  (DOC)  published  in  the 
Federal  Register  proposed  guidelines 
for  implementing  Executive  Order 
13005  in  the  FAR.  The  proposed 
amendments  to  the  FAR  that  are  being 
published  here  are  largely  based  on 
those  guidelines.  This  regulatory  action 
was  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30, 
1993.  This  is  a  major  rule  under  5 
U.S.C.  804. 

Timetable: 


Fax:  202  501-4067 
RIN:  9000-AH58 


Action 


Data 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


04/18/97  62  FR  19200 
06/17/97 

00/00/00 


Regulatory  Flexibility  Analysis 
Required:  >»  - 

Small  Entities  Affected:  Businesses, 
Govemmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Tribal, 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 

action. 

Agency  Contact;  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  4  F 
Streets  NW..  Washington.  DC  20405 
Phone:  202  501-4755 


4261    FAR  CASES  9"-0C>4A  AND  J- "■ 
0048,  REFORM  OF  AFFIRMATIVE 
ACTION  IN  FEDERAL  PROCUREMFN"^ 

Pnonty;  t^onomicaiiy  bigniticani. 
'-:  .        ;nder  5  USC  801. 

Legal  Authority:  PL  103-355,  sec  7102 

CFR  Citation:  48  CFR  5.207;  48  CFR 
b^^j.  4fa  LFR  12.303;  48  CFR  14.206; 
48  CFR  15.605;  48  CFR  15.608;  48  CFR 
15.1002;  48  CFR  19;  48  CFR  52.219; 
48  CFR  53;  48  CFR  1106;  48  CFH  15.3; 
48  CFR  52.212;  48  CFR  53.219;  48  CFR 

Legal  DeaOime:  None 

Abstract  These  interim  rules  have 
been  issued  to  conform  to  a  Department 
of  Justice  (DOJ)  proposal  to  reform 
affirmative  action  in  Federal 
procurement.  DOJ's  proposal  is 
designed  to  ensure  compliance  with  the 
constitutional  standards  established  by 
the  Supreme  Court  in  Adarand 
Constructors,  Inc.  v.  Pena.  115  S.Q. 
2097  (1995).  The  FAR  proposed  rule 
would  establish  three  procurement 
mechanisms  benefiting  small 
disadvantaged  businesses  (SDBs):  (a) 
The  first  mechanism  is  a  price 
evaluation  adjustment  of  up  to  ten 
percent  in  certain  two-digit  Standard 
Industrial  Classification  (SIC)  Major 
Groups  authorized  by  the  Administrator 
of  the  Office  of  Federal  Frocurement 
Policy  (OFPP),  this  mechanism  is 
effective  October  1,  1998;  (b)  The 
second  mechanism  is  a  source  selection 
evaluation  factor  or  subfactor  for 
planned  SDB  participation,  primarily  at 
the  subcontract  level,  in  the 
performance  of  a  contract  in  the  SIC 
Major  Groups;  (c)  The  third  mechanism 
provides  for  a  monetary  incentive  for 
subcontracting  with  SDBs.  The  last  two 
mechanisms  become  effective  January 
1,  1999.  This  regulatory  action  was 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993.  This 
is  a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Data 


FR  Cita 


05/09/97  62  FR  25786 
07/08«7 


NPRM 

NPRM  Comnr>ent 

Period  End     . 
Interim  Final  Rule  97-    06/30/98  63  FR  35719 

004A 
Interim  Final  Rule  97-    07/01/98  63  FR  36120 

004B 


s.'t.4' 


Ki-,   is!. 
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FAR 


Long-Term  Actions 


Action 


FR  c  t. 


Interim  Fmal  Rule  97-    09/30/96  63FRS2426 

004C 
Final  Actioo  00/00/00 

RtH.Jl--'.l'nry   ^••'i.UvJ-f    A-i,4iysls 

Smdii  fcntities  Affected:  Businesses, 
Govenunental  Jurisdictions, 

OrRanizatinns 

Qovemment  Leveis  A.rtectea.  Tribal, 
Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 

artinn 

Ay.-n   y  Contact:  Laurie  Duarte.  FAR 
^•crelanat,  L)(.JD/GSA/NASA  (FAR). 
GSA  (MVRS-FAR  Secretariat).  18th  ft  F 
Streets  NW..  Washington,  DC  20405 
Phone:  202  501-4755 
Fax.  202  501-4067 


niN:  900O-AH59 


', :. O V  E  R N M F  N  T   PR r ! p  f  R  r  >• 

f'nofiry:  Substantive.  Nonsignificant 

Legii  Authc^'tY:  40  USC  486(c):  10 
n^  use  2473(c) 

f  R       UUnn    48  CFR  45;  48  CFR  52 

V  tNj.ii  Do.uihne:  None 

At>strc»ct;  I  he  rule  amends  the  Federal 

Tuition  Regulation  (FAR)  to 
simpbfy  procedures  and  eliminate 
requirements  related  to  the 
management  and  disposition  of 
Government  property  in  the  possession 
of  contractors.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30.  1993.  and  is  not  a  major 

ru!"  nn,K.r  5  U.S.C.  804. 
TimettJDte 


Action 


Data 


FR  Cite 


NPRM  06/02/97  62  FR  301 86 

NPRM  Comment  08/15/97 

PenodEnd 

Final  Action  00/00/00 

Regulatory  Flexibllltv  Analysis 
Required    •. 

Government  Lt'vels  Affe<;ted:  Federal 

Procurement  This  is  a  procuremenf- 
le.ditJii  diiion  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


A(!''   cy  Conuict    Heverly  Fayson.  FAR 
iKJtxelanat.  LXJU/GSA/NASA  (FAR). 
GSA(MVRS-FAR  Secretariat).  18th  ft 
Streets  NW..  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RfN     J000-AH60 

42;;.3    f&R  CASE  96-009,  CONTRACT 
QUALITY  REQUIREMENTS 

P^'onTy      ubstantive.  Nonsignificant 
LtHj.i    AuThority    40  USC  486(c);  10 
L  .        SC  2473(c) 

CfP  CUiticn    48  CFR  46;  48  CFR  52 

Le<jt»i  Deadline:  None 

Abstract:  I  his  rule  amends  the  Federal 
A(  quisition  Regulation  (FAR)  to  reflect 
a  preference  for  commercial  contract 
quality  requirements  rather  than 
Federal  or  military  specifications.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866. 
dated  September  30.  1993.  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Tirr^eUibie: 


Action 


Date 


FP   Cite 


07/02/97   62  FR  35891 
09/02/97 


NPRM 

NPRM  Comment 

PenodEnd 
r.nai  Artw^  00/00/00 

Regulatory  Flexibility  Analysis 
RequirecJ:  No 

Government  Levels  Affected    Federal 

Procurement,   i  hi^  i.->  a  jjiui  urement- 
related  action  for  which  there  is  no 
staiutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA(MVRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 


42S4    FAR  CASE  94-610    EO  12933. 
NONDiSPLACEMENT  OF  QUALIFIED 
WORKERS  UNDER  CERTAIN 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Leqal  Authority:  EO  12933 

CFR  Citation    48  CFR  22;  48  CFR  52 

Legal  Deadline:  None 

Abstract   This  rule  amends  the  FAR  to 
implement  EO  12933  regarding  right  of 


refusal  for  certain  service  employees. 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30.  1998.  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


FR  Cite 


Intenm  Final  Rule 

Final  Action 


08/22/97   62  FR  44823 

noAX)/oo 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement;  i  ;..i  .^  a  pru<.urement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA(MVRS-FAR  Secretariat).  18th  ft  F 
Streets  NW..  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  nonn    \}\r.2 

4255   FAR  CASE  96-023,  CLAUSE 
FLOWDOWN-COMMERCIAL  ITEMS 

Pnonty    -     •Odiiiive,  Noubignilicant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52.244-6 

Legal  Deadline:  None 

Abstract;  I  his  rule  proposes 
amendments  to  the  clause  at  FAR 
52.244-6.  Subcontracts  for  Commercial 
Items  and  Commercial  Comments,  to 
clarify  that  contractors  are  required  to 
include,  in  subcontracts  at  any  tier  for 
commercial  items  or  commercial 
components,  the  FAR  clauses  and 
provisions  listed  in  the  clause  at  FAR 
52.244-6  and  such  other  clauses  and 
provisions  as  may  be  required  by 
addenda,  to  the  extent  they  are 
applicable  or  necessary  to  establish  the 
reasonableness  of  prices  under  FAR 
part  15.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866.  dated  September  30,  1993,  and 
!«  not  a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


09/23/97  62  FR  49903 
11/24/97 

00/00/00 
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FAR 


Lono-Terrr   Action? 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

S.'(  irtarid!    I  H  ilVGSA/NASA  (FAR), 
GSA(M\  Hs  f  -R  Secretariat).  18th  &  F 
Streets  .\W.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH6P 


4256    FEDERAL  ACQUISITION 
REGULATION;  PROGRESS 
PAYMENTS 

Prionty:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  ch  137 

CFR  Citation:  48  CFR  32;  48  CFR  52 

Legal  Deadline:  None 

Abstract;  The  Director  of  Defense 
Procurement,  Department  of  Defense, 
has  established  a  special  interagency 
team  with  participants  from  the  OUSD 
(Comptroller),  the  Military 
Departments,  the  DLA,  the  DCAA,  the 
DFAS.  the  DOE.  and  the  NASA,  that 
will  review  and  rewrite  FAR  part  32 
and  part  52  provisions  regarding 
Progress  Payments  to  make  them  easier 
to  understand  and  to  minimize  the 
burdens  imposed  on  contractors  and 
contracting  officers.  The  Director  of 
Defense  Procurement  will  provide  a 
forum  for  an  exchange  of  ideas  and 
information  with  government  and 
industn,'  personnel  by  holding  at  least 
one  public  meeting,  soliciting  public 
comments,  and  publishing  notices  of 
public  meetings  in  the  Federal  Register. 
Discussion  will  focus  on  draft  revisions 
of  FAR  part  32.  subpart  32.5.  Progress 
Payments  Based  on  Costs,  and 
associated  contract  clauses  and  forms. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/01/97  62  f^R  23740 

ANPRM  Comment  05/30/97 

PenodEnd 

Final  Action  00/00/00 

Regulatory  Flexibility  Analysis 
Required;  N( 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Michele  P.  Peterson. 
Executive  Editor.  Defense  Acquisition 
Regulations  Council,  DOD/GSA/NASA 
(FAR).  DOD(PDUSD(A&T)DP/CPF. 
Room  3C800,  Defense  Pentagon, 
Washington,  DC  20301-3060 
Phone:  703  695-7197 
Fax:  703  693-9616 

RIN:  9000-AH70 


4257,  FAR  CASE  97-015. 
ALTERNATIVE  DISPUTE 
RESOLUTION— 1996 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c)     ' 

CFR  Citation:  48  CFR  6.302-3;  48  CFR 
24.202,  48  CFR  33.201;  48  CFR  33.204; 
48  CFR  33.207;  48  CFR  33.214;  48  CFR 
52.233-1 

Legal  Deadline:  None 

Abstract:  The  rule  amends  the  FAR  to 
iniplement  the  Administrative  Dispute 
Resolution  Act  of  1996  (Pub.  L.  104- 
320)  and  section  4321(a)(7)  of  the 
Clinger-Cohen  Act  of  1996  (Pub.  L.  104- 
106).  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993.  This 
is  not  a  major  rule  under  5  U.S.C.  804. 

Timetable: 

Action  Date         FR  Cite 


NPRW 

NPRM  Comment 

Penod  End 
Final  Acton 


10/27/97  62  FR  55678 
12/26/97 

00'00'OC 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prociu^ment- 
reiated  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH72 


4258    FAR  CASE  97-C11    EVIDENCE 
OF  SHIPMENT  IN  ELECTRONIC  DA'£ 
INTERCHANGE  TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 

rSCch  ■;->•'   42  use  2473(c) 

CFR  Citation    48  CFR  52.247-48 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  revise 
the  use  of  electronic  data  interchange 
transactions  and  to  streamline  the 
payment  process  when  suppbes  are 
purchased  free  onboard  destination 
with  inspection  and  acceptance  of 
origin.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993,  and 
is  not  a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Actior. 


Date 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/27/98  63  FR  4074 
03/30/98 


00/00/00 

Regulatory  Fiexibi'iry  A'^w'yss 
Requirea    '• 

Government  Leveis  Atiected:  Federal 

Procurement   This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action 

Agency  Contact  Laurie  Duarte.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat).  18th  ft  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH73 


425S    FAR  CASE  9 --016:. 
CONTRACTOR  PURCHASING  SySILM 
REVIEW  EXCLUSIONS 

Prionty:  Substantive.  Nonsigmficant 

Legal  Authority:  40  USC  486(c);  10 

use  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  44.302;  48  CFR 
44.303 

Legal  Deadline:  None 

Abstract,  iinb  rule  amends  (1)  FAR 
44  302  to  exclude  competitively 
awarded  firm-fixed-price  and 
competitively  awarded  fixed-price  with 
economic  price  adjustment  contracts  for 
the  dollar  amount  used  to  determine 


t.JI»  5,' 
FAR 
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Long-Term   Actions 


if  a  contractor's  level  of  sales  to  the 
Government  warrants  the  conduct  of  a 
CPSR;  and  (2)  FAR  44.303  to  exclude 
subcontracts  awarded  by  a  contractor 
exclusively  in  support  of  competitively 
awarded  firra-fixed-price  and 
competitively  awarded  fixed-price  with 
economic  price  adjustment  contracts 
from  evaluation  during  a  CPSR.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866. 
dated  September  30.  1993.  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Dait» 


FR  Cito 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/06/98  63FR649 
03A)9/98 


00/00/00 

RtHju^.tiriry  t.t'jit'.rty  ArM,",s.s 

( ,  >vt  rnmf^n'  Leweii  Afiected.  1  ederal 

Prui  urwnfiit    This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA(MVRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405 
Phone:  202  501-4755 
^ix:  202  501-4067 

MiN:  Qnnn  win? 


4jhU     fARCASt    -/tji;.  Ui     USt    Of 

BRAND  NAME  ITEM  DESCRIPTIONS 

Priority:  Suhsinntjve,  Nonsigmhi .;..; 

.eg.ii  Authority:  40  USC  486(c);  10 
use  ch  137.  42  USC  2473(c) 

CFR  Citation:  48  CFR  11.104;  48  CFR 
11  104-1;  48  CFR  11  104-2;  48  CFR 
11.106;  48  CFR  13.106-2;  48  CFR 

n  Kn-i    4H  TFT?  52.211 

I  'HjHi  Deadline:  None 

ADstr.jct:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  parts  11 
and  52  to  provide  for  the  use  of  brand 
name  purchase  descriptions,  including 
■"brand  name  or  equal."  "brand  name- 
no  substitute."  and  "brand  name  as 
target";  and  to  add  two  new  related 
soIi(  il.ition  provisions. 

TsmetdDie 


Action 


D,ite 


FR   die 


NPRM 
Final  Action 


OOAXVOO 
00/00/00 


Srnjn  Entities  At'txttHj    •  "-'nRsses 

Government  Leveis  Affected    Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

nr 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA(MVRS-FAR  Secretariat).  18th  4  F 
Streets  NW..  Washington.  DC  20405 
Phone:  202  501-4755 
Fax    202  501-4067 

MiN     lOOO-AHflS 

4:'b1     r  AR  CASE  9  7  303    LIMITATION 
ON  ALLOWABILITY  Of 
COMPENSATION  FOR  CERTAIN 
CONTRACTOR  PERSONNEL 
Pnonty      )thrr  Significant 
Lt>ii.ii  Authority    :'L  105-85 
CFR  C  lit  1 1  o  n    48  CFR  3 1 .  205-6 

Legal  Dt-adime:  Other,  Statutory. 

Novfi:     ■  1997. 

RIN  pertains  to  the  interim  rulemaking 

Abstract:  This  rule  amends  the  Federal 

.Mtion  Regulation  (FAR)  to 
implement  section  808  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1998  (Pub.  L.  105-85)  by  limiting 
the  allowable  compensation  costs  for 
senior  executives  of  contractors  to  the 
benchmark  compensation  amount 
determined  applicable  for  each  fiscal 
year  by  the  Administrator  for  Federal 
Procurement  Policy.  This  regulatory 
action  was  subject  to  Office  of 
Management  and  Budget  Review  under 
Executive  Order  12866.  dated 
September  30.  1993.  This  is  not  a  major 
rule  under  5  U.S.C.  804. 

TImetablo: 


Action 


Data 


FR  Ctta 


Interim  Final  Rute  02/23/98  63  FR  9066 

Final  Action  00/00/00 

Requiatory  Flexibility  An.Tly<iis 
RequirfHl    ". 

Small  Entities  Atlected:  No 

Ciovernment  Levels  Atlected    I  ederal 

Procurement:  This  is  a  procurement- 
relaua  action  for  which  there  is  no 
statutory  requirement.  Ttere  is  no 
paperwork  burden  associated  with  this 

action 

Agency  Contact  Laurie  Ehiarie.  FAR 
becrutariat.  DOD/GSA/NASA  (FAR). 


GSA(MVRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN    900(>-AH90 

4262    FAR  CASE  97-027.  MANDATORY 
GOVERNMENT  SOURCE  INSPECTION 

Pnonty    Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
I'Sr  2:^01  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  46 

Legal  Deadline   None 

AtMStract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
facilitate  the  elimination  of  unnecessary 
Government  contract  quality  assurance 
requirements  at  source.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30.  1993.  This  is  not  a  major 
mle  under  5  U.S.C.  804. 

Timetable: 


Action 


Data 


FR  CIta 


03/20/98  63  FR  13770 
05/19/98 


NPRM 

NPRM  Comment 
PerxxJEnd 

Ft-1.1!  A-^i^r-  OO.'0O.'OC 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Attected    Businesses 

Government  Levels  Affected:  Federal 

Procurement;  i  :..6  i^  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
".  :••...•.;    ;  K)D/GSA/NASA  (FAR). 
GSA(MVRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  noon  A!!')4 

4263    FAR  CASE  97-036,  CIVIL 
DEFENSE  COSTS 

Priority     >  ii'^tantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 
CFR  Citation:  48  CFR  31 
Legal  Deadline:  None 

Abstract:  1  ins  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  delete 
the  civil  defense  cost  principle.  This 
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FAR 


Long-TeTT:    Actions 


regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993.  This  is  not 
Pi  maior  ru!f>  under  5  U.S.C.  804. 


Timetable: 


TimetaWe: 

Action 


Date 


FR  ax» 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


03/20-'98   63  FR  13771 
06ri9,'9e 

oooa'oo 


Regulatory  FlexltMllty  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement;  This  is  a  prtx:urement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  l^unc  IXiarte,  ^.^K 
Secretariat,  rX)D/(;SA/NAS.A  (F.ARi 
GSA  (MVRS-FAR  Secretariat).  IHth  A  F 
Streets  NW  .  Washington,  DC  20405 
Phone:  202  501-475.5 
Fax    202  501-4067 

RIN:  S00O-AH95 


4264.  •  FAR  CASE  97-032, 
RELOCATION  COSTS 

Priority:  .Substantive.  Nonsignificant 

Legal  Authority:  oo  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Abstract;  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  remove 
the  ceilings  imposed  on  certain  types 
of  relocation  costs;  to  f)ermit 
reimbursement  of  relocation  costs  on  an 
appropriate  lump-sum  basis;  make 
allowable  payments  for  spouse 
employment  assistance  and  pa\Tnents 
for  increase  emplovw  income  and 
social  security  taxes  incident  to 
allowable  reimbursed  relocation.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993.  and  this  is 
not  a  major  rule  under  5  U.S.C.  804 


Action 


Data 


FR  Cita 


Final  Acton  OOrtXVOO 

Regulatory  Flexibility  Analysis 
Requirad:  No 

Government  Levels  Affected;  Federal 

Procurement:  Hiis  is  a  procurement- 
related  action  for  which  there  is  no 
statutorv  requirement    There  is  no 
paperwork  burden  associated  with  this 

a(  tion 

Agency  Contact:  Ixiane  Duarte,  FAK 
Secretanat,  IX)D/GSA/NASA  (FAR), 
GSA  (MVR.S-FAR  Secretariat).  18th  &  F 
Streets  NW    Washington,  DC  20405 
Phone    202  501-4755 
Fax;  202  501-4067 

RfN:  ^ooo-.^Hge 


4265.  •  FAR  CASE  96-013.  REVIEW  OF 
FAR  REPRESENTATION 

Priority:  Substantive.  N'on.sigiuficant 

Legal  Authority:  40  I  SC  486(c);  10 

L'.SC;  ch  137;  42  U.SC  2473(c) 

CFR  Citation:  48  CFR  1,  48  CFR  4.  4b 
CFR  12;  48  CI'R  14;  48  CFR  19;  48  CFR 
26;  48  CFR  27,  48  CFF  32;  48  CFR  41; 
48  CFR  52 

Legal  Deadline:  None 

At>stract:  This  rule  amends  the  Federal 
Acquisition  Regulation  {FAR)  to  remove 
or  reduce  certain  requirements  for 
representations  and  other  statements 
from  offerors  and  contractors.  This 
regulatory  action  was  not  subject  to 
Offu  e  of  Management  and  Budget 
review  under  E.xecutive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a  mafor  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  cn» 


NPRM 

NPRM  Comment 
Period  Eod 

FilTai  Action 


05rt)7/98 

07/06'98  63  FR  25382 


00'00'OC 

Regulatory  Flexibility  Analysis 
Required:  Nc 

Government  Levels  Affected:  None 

Procurement;  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  l^aurie  Ehiarte,  FAR 
i>ecreiaria:,  LjuD,  L,SA/NASA  (FAR). 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN    QOOO-AH97 


42ft6    •  FAR  CASE  96-«iO, 
REHABILfTATION  ACT    WORKERS 
WTTM  DtSABIUTlES 

Priority   s.bstantive.  Nonsignificant 

Legal  Authority:  29  USC  793  sec  503 

CFR  Citation    48  CFR  22;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  FAR 
:>abpan  22.14  and  the  clauses  at  52.212- 
5  and  52.222-36  to  implemeot  revised 
Department  of  Labor  (DOL)  regulations 
regarding  affirmative  action  to  employ 
and  advance  in  employment  qiialified 
individuals  w^ith  disabiUties.  The  dollar 
threshold  for  use  of  the  clause  at 
52.222-6  has  been  increased  from 
$2,500  to  $10,000  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30.  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Data 


FR  CIta 


Interim  Final  Ruie 

r^ina*  Act)0'~ 


06/22«8  63  FR  34073 

00'00'OC 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Aftected    Federal 

Procurement;  This  is  a  procurement- 
reiaii-c;  ai  lion  for  which  there  is  no 
statutory  requirement.  There  is  no 
paf)erwork  burden  associated  with  this 
action 

Agency  Contact  Laurie  Duarte.  FAR 
Secretanat.  DOD/GSA/NASA  (FAR). 
GSA  (MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH99 
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DEPARTMENT   OF   DEFENSE.GENERAL   SERVICES  ADMINISTRATION 
NATIONAL    AERONAUTICS   AND  SPACE   ADMINISTRATION   (FAR) 


426'    FAR  CASE   89-042.  LIOUIDATED 
DAMAGES 

Priority      nbstantive.  Nonsignificant 

CFR  Citation:  48  CFR  11.501;  48  CFR 
19;  48  CFR  52;  48  CFR  53.219 

Completed: 

Reason 


Data 


FR  cna 


Final  Action  06/22/98  63  FR  34064 

Fmal  Action  EMective     08/2 1  /98 

Requlatory  f-'ipiibiitty  Analysis 
RequirtHi    •. 

GovHrnmen!  Lfvt'is  AritH  ted:  F'ederal 
^''ociKMm»>n'    This  is  a  procurement- 
ruiaiL'U  actiun  lor  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 

,*i    1 1 1  ii^ 

A  gent,  y  ConLdct  Laurie  Ouarte 
Phone:  202  501-4755 
Phx:  202  501-4067 

•TIN:  f)000-.^D2n 


42(>8    FAR  CASE    -^ .'  ,UX.     LKJUIDAT^D 
DAMAGES 

r'ntinry  Substantive,  Nonsignificant 

CFR      t.ition:  48  CFR  11.501;  48  CFR 
19:   ♦»     (  K  52;  48  CFR  53 

Completed: 


FR  Cita 


Final  Action  06/22/98  63  FR  34064 

'     ,       f.onE«ectrve     08/21/98 

MeyuUJtory  Flexibility  Analysis 
RequirtHi    ■. 

Govf»rnmt»n!  ifve!--.  A'Sh  !t>d:  Federal 

Procurement;  I  his  is,  a  proturement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte 
['hone   ;^02  5U1-4755 
Fax;  202  501-4067 

niN:  9000-AH53 

42b9    '■  AR  case   S'v  /.  '  ' 
SUBCC)NTRA;'T  f  i/jNSE  NT 

Pnor  ty:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  4.705-3;  48  CFR 
22.810;  48  CFR  35.009;  48  CFR  36.606; 
48  CFR  44;  48  CFR  52.244-1  to  52.244- 
5 

Completed: 


ieason 


FR  Ota 


Final  Action  06/22/98  63  FR  34059 

Final  Action  Effective     08/2 1  /98 


Regulatory  Flexibility  Analysis 
Reci'ired    *. 

Government  Levels  Atlected    Federal 

Procurement;  Ih..,  .^  ..  ^^-oi^rument- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Laurie  Duarte 
Phone:  202  501  4755 
Fax:  202  501-4067 


4270    FAR  CASE  97-010.  TAXES 
ASSOCIATED  WITH  DIVESTED 

SEGMENTS 

Priority       ihsfantive.  Nonsignificant 
CFR  CiLitioR    48  CFR  31.205-41 

Completed: 


\A/ittKjrawn 


Date  FR  Cue 

08/12/98  63FR4312/ 


RequSatory  Flexibility  Analysis 

Govorn.mcnt  Lt'vpis  Aftected    Kederal 

Procurement    i  his  is  a  procurement- 
.»....;..<.  ai  ;■.,..  (or  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

nrtion 

Agency  Contact:  Laurie  Duarte 
J'hone.  2U^  501-4755 
Fax:  202  501-4067 

RIN:  q000-AH71 


42n     FAR  CASE  9'OG'    TRAVEL 
REIMBURSEMENT 

Pror'ty:  Substantive,  Nonsignificant 

CFR  Citation    48  CFR  31.205-46 

Completed: 

Reason 


Data  FR  CIta 


Final  Action  06/22/98  63  FR  34078 

Final  Action  EMective     08/?l  '98 

R'Hjuiatory  Fipxibihty  Analysis 
Rt»quire<J    ". 

Government  Levels  Aftected:  Federal 

Procurement;  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Laurie  Duarte 

Phone:  202  501-4755 
Fax:202  501-4067 

RIN:  9000-AH76 


Completed  Actions 


4272    FAR  CASE  97-014,  PART  30 
DEVIATIONS 

Pnonty   Sutjstantive,  Nonsignificant 

CFR  Citation:  48  CFK  1  402 

Completed; 


Reason 


FR  Cita 


Final  Action  12/09/97  62  FR  64913 

Final  ActKXi  Effective     OZ'Og/^B 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Aftected:  None 

Procurement:  This  is  a  procurement- 
.liutijj  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
pajjerwork  burden  associated  with  this 

action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AH77 


4273.  •  FAR  CASE  97-034, 
AVAILABILITY  OF  SPECIFICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 

UbC  ch  137.  42  USC  2473(c) 

CFR  Citation:  48  CFR  9  203;  48  CFR 
11.102;  48  CFR  52.211-1;  48  CFR 
52.211-2;  48  CFR  52.212-1 

Legal  Deadline:  None 

Atjstract;  1  his  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  update 
information  regarding  the  availability  of 
specifications,  standards,  and  item 
descriptions  cited  in  Government 
sohcitations  and  contracts.  This 
regulatory  acdon  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993.  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

TInrtetable: 


Action 


Date 


FR  Cite 


Final  Action  06/22/98  63  FR  34062 

Final  Action  E  tfecbve     08/2 1  /98 

Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Affected    None 

Procurement   This  is  a  procurement- 
itiidirii  diiiuii  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

ar-finn 

Agency  Contact:  l^urie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
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FAR 


Conipieted  Actions 


(;SA  (MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AlOO 

4274.  •  FAR  CASE  97-042.  LIMFTS  ON 
FEE  FOR  COST-PLUS-INCENTIVE  FEE 
AND  COST-PLUS-AWARD  FEE 
CONTRACTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFK  lb  301-3;  48  CFK 
U)  :U)h,  48  CFK  16.405-2 

Legal  Deadline:  None 

Abstract:  This  mle  amends  the  Federal 
Acquisition  Kegulation  (F.AR)  to  clarify 
fee  limitations  pertaining  to  cost- 
reimbursement  contracts.  This 
regulatorv  action  was  not  subject  to 
Office  of  .Management  and  Budget 
review  under  Executive  Order  12866. 
dated  September  30,  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Data 


FR  CIta 


Final  Action  06.'22'98  63  FR  3.4073 

Final  Action  Eflective     Oa^-"  ^98 

Regulatory  Flexibility  Analysis 

Required:  Nc 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutorv  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Laurie  DuaTie.  ¥.\K 
Secretariat,  D(JD/GSA/NASA  (FAR). 
GSA  (MVRS-FAR  Secretanat).  18th  &  F 
Streets  NW  .  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AlOl 


4275.  •  FAR  CASE  97-044,  TRADE 
AGREEMENTS  THRESHOLDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  4f^  USC  486(c);  10 
USCch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 


implement  revised  thresholds  for 
application  of  the  Trade  Agreements 
Act  and  the  North  American  Free  Trade 
Agreement.  This  regulator,'  action  was 
not  subject  to  Office  of  Management 
and  Budget  reviev\  under  Executive 
Orde.--  12866,  dated  September  30, 
1993.  and  is  not  a  major  rule  under 
5  r  S  C    804. 

Timetable: 


Action 


Data 


FR  CIta 


Final  Action  06/22/98  63  FR  34075 

Final  Action  Eflectrve     0a'2-"9e 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Aftected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
papervkork  burden  associated  with  this 

action 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat.  DOD'CS/WNASA  (FAR), 
GSA!MVRS-F.\R  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AI02 


4276.  •  FAR  CASE  97-301. 
RESTRICTIONS  ON  PURCHASES 
FROM  SUDAN 

Priority:  SuhstaiUive.  .Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25.701;  48  CFR 

.-2  213-4,  48  CT"R  52.225-11 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
.^rquisition  Regulation  (FAR)  to  add 
Sudan  to  the  list  of  countries  from 
which  Government  acquisition  of 
supplies  and  services  is  restricted.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  06/22/98  63  FR  34076 

Final  Action  Effective     0a'2"9e 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 


Procurentent:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GS/V/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AI03 


4277    •  FAR  CASE  97-614    SOFTVVARE 
COPYRIGHTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation    48  CFR  27.405 

Legal  Deadline:  None 

Abstract  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  clarify 
that  computer  software  produced  under 
Government  contracts  may  be  special 
works  to  which  the  Government  may 
obtain  copyright.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 


T!metat>te: 

Action 


FR  Ctta 


^    a  Arrtio-  06/22/98  63  FR  34077 

•' '  'la  A  ctKjr  F  nectrve     0&'2 1  /98 

Regulatory  FlexitMllty  Analysis 
Required:  No 

Government  Levels  Aftected:  Federal 

Procurement.  This  is  a  procurement- 
relalea  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Laurie  Duarte.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA(MVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AI04 

[FR  Doc.  98-23551  Filed  11-0&-98;  8:45  am) 
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.OMMISSiuN 
•  CFR  Ch.  I 


A^tNo  I .  \  .iJiiiiiHuiii  V  iiiiuit'N  i  rudins 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  the  Regulatory  Flexibility  Act,  is 
publishing  a  semiannual  agenda  of 
significant  rules  which  the  Commission 
expects  to  propose  or  promulgate  over 
the  next  year.  For  this  edition  of  the 
Commission's  agenda,  the  most 
important  and  significant  regulatory 
actions  are  included  in  The  Regulatory 
Flan,  which  api"  II  of  this 

issue  of  the  Fedfi  .11  K.T^i-.i.r  The 
Regulatory  Plan  entries  are  listed  in  the 
table  of  contents  below  and  are  denoted 
by  a  bracketed  bold  reference,  which 
directs  the  reader  to  the  appropriate 
sequence  number  in  part  II.  The 
Commission  welcomes  comments  from 
-■"ill  •>ntities  and  others. 

4w'UHtsS£S:  Comments  should  be  sent  to 
Gerald  P.  Smith,  S(>eciai  Assistant  to  the 
Executive  Director.  Commodity  Futures 
Trading  Commission.  1155  21st  Street 


NW..  Washington,  DC  20581,  (202)  418 
5160 

SLPPi.  tMtS'Af-ir  :NPCRMATION:    I'he 

Regulatory  FlexibiUty  Act,  5  U.S.C.  601 
et  seq.  (RFA),  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 
Among  other  things,  602  of  the  RFA 
requires  that: 

(a)  Dvuing  the  months  of  October  and 
April  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  that  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities: 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1).  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking:  and 

(3)  The  name  and  telephone  number 
of  an  agency  official  knowledgeable 
about  the  items  Usted  in  paragraph  (1). 
5  use.  602(a) 

Proposed  Rule  Stage 


The  Commission  has  prepared  an 
agenda  of  significant  rules  that  it 
presently  expects  may  be  considered 
during  the  course  of  the  next  year.  The 
listing  of  a  rule  in  this  regulatory 
flexibility  agenda  is  not  a  determination 
that  a  rule  will  require  a  regulatory 
flexibihty  analysis.  By  publishing  all 
significant  rules,  regardless  of  their 
potential  impact  on  small  entities,  the 
Commission  hopes  to  provide  the  public 
with  an  early  and  meaningful 
opportunity  to  participate  in  and 
comment  on  the  formulation  of  new  or 
revised  regulations.  In  addition  to 
publishing  the  regulatory  flexibiUty 
agenda,  the  Commission  makes 
information  on  regulatory  matters 
available  through  its  monthly  calendar, 
weekly  advisory,  and  website 
(www.cflc.gov).  Pursuant  to  602  of  the 
Regulatory  Flexibility  Act,  nothing 
"precludes  an  agency  from  considering 
or  acting  on  any  matter  not  included  in 
a  regulatory  flexibiUty  agenda  or 
requires  an  agency  to  consider  or  act  on 
any  matter  listed  in  such  agenda." 

The  Commission's  October  1998 
regulatory  flexibiUty  agenda  is  set  forth 
below. 

Issued  in  Washington.  DC,  on  September  3, 
1998,  bv  the  Commission. 

\>'An  ^    v\.-w. 

..;i.;  ;„.  V  ;«  u.c  Commission. 


Sequence 
Number 


4278 
4279 

4280 
4281 


Titte 


ProceAxes  for  Involuntaor  Bufc  Transfers  or  Liquidations  o«  Customer  Accounts 

Concapt  Release  Cormming  Foreign  Computw  Tennnal  PJacement  m  the  United  States  (Req  Plan  Sec   No 
182) 

DenorrWiattoo  of  Customer  Funds  and  Location  of  Depositories 

Revision  o(  Federal  SpecUatwe  Posrtion  Umits  and  Associated  Rules  (R»<j  Pian  s*k3   ^c 


iW) 


References  m  bokJIace  appear  in  the  ReguiMory  Ptan  in  Part  II  of  this  issue  of  the  Federal  Register 

Final  Rule  Stage 


Regulation 
tdenlifier 
NuTter 


3038- AA  77 

3038-AB30 
3038- AB31 
3038-AB32 


Sequence 
NuntMr 


4282 
4283 

4284 


Trtie 


'Mi 


Prohtxtion  on  Voting  by  Interested  Membf      Req  pmt  s*hj   n 

Requests  tor  Exemptive,  No-Action  and  Interpretat/ve  Letters 

Econonnc  and  Pubic  Interest  Requirements  tor  Contract  Market  Des.gnat>on  (Reg  Plan  Saq.  No.  166) 


References  in  boldface  appear  in  the  Regulatory  Ptan  in  Part  II  of  this  issue  of  the  Federal  Register 


Re-jv.id'i.  .' 
I0enti!i6f 
Number 


3038-AB03 
3038-AB28 
303d-AB33 


Completed  Actions 


4286 
4287 

4?B8 


Account  identificatior  for  O'ders  Subrnitted  on  Be^a"  -'  Multiple  Customer  Accounts  

Trade  Options  on  the  Agricultural  ComrrKxWies  Enumerated  in  the  Commodity  Exchange  Act 

Futures-Style  Marginir>g  of  Commodrtv  Options    

O''0ers  Eiigioe  tor  Post-Execution  Allocation  

Maintenance  ot  Minirrxjm  Financiai  Requirements  by  Futures  Commission  Merchants  arxl  Introducing  Brokers 


3038-AB08 
3038-AB23 
3038-AB25 
3038-AB26 
3038-AB27 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


4278   PROCEDURES  FOR 
INVOLUNTARY  BULK  TRANSFERS  OR 
LIQUIDATIONS  OF  CUSTOMER 
ACCOUNTS 

Priority:  substantive.  Nonsignificant 

Legal  Authority:  7  USC  6d;  7  USC  6f; 
7  USC  6g;  7  USC  6k;  7  USC  12a 

CFR  Citation:  ;■  (  VR  1.68 

Legal  Deadline:  None 

Abstract:  Ihe  CFTC  wiU  undertake  a 

:   II  ni.iKiiiK  proceeding  to  estabUsh 
reijiiin  Til  r.ts    i  :u;eming  procedures  to 
t>t'  fi.iinvvin!  \i\  flit ur(»s  commission 
nun  .'iai.rs  .liui  .niruiiucing  brokers 
wr.i'n  :).;[».  traissfiTs  or  liquidations  of 
cusinriHT  d!  (. ountb  ure  made  due  to 
cessation  or  suspension  of  business  or 
other  special  circumstances  affecting 
the  registrant.  Issues  to  be  addressed 
ini  1  iilc  v\h»ther  commissions  or  fees 
can  L>t'  Liiar>;ed  to  customers  if  their 
accounts  are  transferred  other  than  at 
their  request. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

NPRM  Corr)rru-}n'. 

02AXV99 

C-:  '^>0  'Q9 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 


Agency  Contact:  i  iwrence  B.  Patent, 
Asbociaie  Chief  CoLmsel,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street  NW., 
Washington,  DC  20581 
Phone:  202  418-5439 
Fax:  202  418-5536 
Email:  lpatent@cftc.gov 

RIN:  3038-AA7:' 

4279   •  CONCEPT  RELEASE 
CONCERNING  FOREIGN  COMPUTER 
TERMINAL  PLACEMENT  IN  THE 
UNITED  STATES 

Regulatory  Plan:  This  entry  is  Seq.  No. 

If  .;  :n  i  ciri  1!  iJ  this  issue  of  the 
Federal  Register. 

RIN:  3038-AB30 

4280,  •  DENOMINATION  OF 
CUSTOMER  FUNDS  AND  LOCATION 
OF  DEPOSITORIES 

Priority:  Substantive,  Nonsignificjmt 

Legal  Authority:  7  USC  la;  7  USC  2; 
7  I  St   2a;  7  USC  4;  7  USC  4a;  7  USC 
6;  7  USC  6a;  7  USC  6b;  7  USC  6c;  7 
USC  6d;  7  USC  6e;  7  USC  6f;  7  USC 
6g;  7  USC  6h;  7  USC  61 

CFR  Citation:  Not  yet  determined 

Legal  Deadline   None 


Procx)sed  Rjie  Siaae 


Abstract  The  Commission  published  a 
U— .ucpt  Release  requesting  pubUc 
comment  on  how  to  address  the  risks 
relating  to  holding  segregated  funds 
offshore  or  in  foreign  currencies. 

Timetabie 


Action 


Date 


FR  Cite 


Concept  Release 

NPRM 


12/30/97  62  FR  67841 

1 1  /rY>/Qft 


Regulatory  Flexibility  Anaiysib 
Required    No 

Smali  Entities  Affected'  No 

Government  Levels  AMected:  None 

Agency  Contact,  i  :c...^l  h\aca.  Special 

Counsel,  Division  of  Trading  and 

Markets,  Commodity  Futures  Trading 

Commission,  Three  Lafayette  Centre, 

1155  21st  Street  NW.,  Washington,  DC 

20851 

Phone:  202  418-5482 

Fax:  202  418-5536 

Email:  fmaca@cftc.gov 

RIN:  3038-AB31 

4281    •  REVISION  OF  FEDERA, 

SPECULATIVE  POSITION  LIMITS  AND 
ASSOCIATED  RULES 

Regulatory  Plan:  This  entry  is  Seq.  No. 

'       :    ■    "  this  issue  of  the 

^ederal  Register. 

RIN:  3038-AB32 
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COMM! 'DITY   FIj'^.:-F 


'MMiSS>ON    .Cf^^ 


Fma!   Ruie  Stage 


4282    t^^    K  ti         '.      H  VOTING  BY 

N'f  i^i  •:■  :  i  [,.■  Mt  MfU  RS 

Ke<ii.  )!   'V  Plan:  Hut,  entry  is  S«q.  No. 
1)  '  II  of  this  issue  of  the 


; ,.  ru    ME  uu i  STS  FOR  i  U  M f  ' ■  v  E . 

Ni..- A  r  rK;')N   ANT'  'N'riU'iH  ".•.'■  v  f 

',       fo /Admin./Other 

LtK^.n  A.,:hoi1ty:  7  use  7a(j);  7  USC 
12a 

~VP  --'..tion:  17  CFR  140.99 
•^i.v    Hsidlln«:  None 

"!)stf  ♦,  t    i  he  Conunission  has 
proposed  a  rule  to  establish  procedures 
for  requesting  issuance  by  Commission 
staff  of  exemptive.  no-action  and 
interpretative  letters.  The  proposed  ruli 


would  require  all  such  requests  to  be 
in  writing,  setting  forth  all  material 
facts,  relevant  authorities  and  public 
policy  bases  for  the  relief  or  guidance 
requested.  Requestors  would  certify  to 
accuracy  of  the  facts  and  undertake  to 
update  following  material  changes.  No 
requests  based  on  hypothetical 
circumstances  or  made  on  behalf  of 
unnamed  persons  would  be  granted. 
Commission  staff  would  have 
discretion  to  grant  or  deny  requests 
without  explanation. 


Actiuii 


Data 


FR  CIt* 


NPRM 

NPRM  Comment 

PenodEnd 
Final  ActKXi 


(),'., 


01/22/98  63  FR  3286 
04/22/98 

11/00/98 


<l    Ves. 


SrT^.iii  Entities  Affected    Husinesses 

G()vprn-nent  Levels  Atlected:  None 

Agency  Contact:  Christopher  W. 
Cuiiuiiingb.  Special  Counsel,  Division 
of  Trading  and  Markets,  Commodity 
Futures  Trading  Commission.  Three 
Lafayette  Centre.  1155  21st  Street  NW., 
Washington,  DC  20581 
Phone:  202  418-5545 
Fax:  202  418-5547 
Email:  ccummings^ftc.gov 

RIN     }038-AB28 


•4284  •  ECONOMIC  AND  PUBLIC 
INTEREST  REQUIREMENTS  FOR 
CONTRACT  MARKET  DESIGNATION 

Requiatory  Plan     This  emr>-  is  beq.  No. 
his  issue  of  the 

RIN    .J038-AB33 


COMMODilY    hUIUHLi)    IHAD!NU   uOMMISSK)N   ;',;FTC) 


Compieted  Actions 


1285.  ACCOUNT  IDErfTIFICATION  FOR 
RDERS  SUBMfTTED  ON  BEHALF  OF 

'nority:  Substantive,  Nonsigmficant 
^  «      t.ition:  17  CFR  1.35 

■.•'•H''*.!»Hi: 


FR  CHa 


Withdrawn 


06A)9/97 


fiegu,)i>  r>  !^-*>(.t><iity  Analysis 

>U'rju^*x1    No 

■;;,,-i»fr n-TU'ct  i,t>v"i',  .^"tv-'p.-i   N'one 

Agency  Contact:  Uuaiic  L.  Aiidresen 

I'hone    202  418-5492 

Fax:  202  418-5536 

Fmail:  dandresenOcflc.gov 

RIN:  nma-ARno 


•AJS6    TRADE  0PTi(JN5  ON    •  ^M 
AGRICULTURAL    COMMODITIES 
FNUMERA^ED  iN  ^Hl  COMMOD'^  ' 
{■X CHANGE    ACT 

Pn    fitY      :ner  Significant 

CFR  Citation    17  CFR  3;  17  CFR  32; 
17  r.FK 


(Completed: 


FR  ens 


Ifrterim  Final  Rute  -        04/16/98  63  FR  18821 
(Effective  Date 
06/15/98) 


Regulatory  Flex  r 

RAOulrftd:  \'. 


.iiys!S 


.,,.   ^^^r•■^n■)^^r^^  i,»vt.,s  Affected    .None 

Aq.'cy  C  r-t »(  '    f'aul  M.  Architzel 
rnoiie,  zuz  •iu<  dZ60 
Fax:  202  418-5527 
Email:  parchitzelOcftc.gov 

ntN    :    •  '•'■  - 

4.H-    f-uTuRES-STYiE  MARGINING 
'  'f-   COMMODITY  OPTIONS 

''•''■  '"y  iiune.  Nunsigjuficant 

u^R  Citauo.n.  17  CFR  1.55;  17  CFR 
33.7;  17  CFR  33.4(a)(2) 

Completed: 

Reason 


Data 


C  1  r\  ^  I   A  /*+trv»-« 


FR   Citf 


^^tKi^'diory  Fiexibiiity  Analysis 
•itHjuired    No 

Gvivernrnent  Levels  Affected    None 

Ajjjoncy  Contact,  i  iiumcis  .-.miih 
Phone:  202  418-5495 
Fax:  202  418-5536 
Email:  tsmithOcftc.gov 
PIN      0.18-AB25 

-Caa    ORDERS  ELIGIBLE  FOR  POSl 
EXECUTION  ALLOCATION 

Pnorit^      ubstantive.  Nonsignificant 

CFR  Citatior    17  CFR  1.35 


Completed 


Data 


PR  C'te 


nrvdiAUiun  08/27/98  63rn4Do99 

Final  Actxxi  Effective     1 0/26/98 

Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Aflec:ted:  None 

.Agency  Contact.  o,.^..i,  ...  .\adresen 

Phone:  202  418-5490 

Fax:  202  418-5536 

Fmail:  dandresenOcftc.gov 

RiN     i038-AB26 

4289    MAINTENANCE  OF  MINIMUM 
FINANCIAL  REQUIREMENTS  BY 
FUTURES  COMMISSION  MERCHANTS 
AND  INTRODUCING  BROKERS 


Pnonty         •    :,;;.:. 

CFR  Citation;  17  CFR  1.12 

Completed 

Reason 


.\^;.bigiuficant 


FR   Cite 


Final  ActKXi  08/27/98  63  FR  45711 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected;  None 

Agency  Contact    Lawrence  B.  Patent 

fLunv    4i«  J 439 

Fax:  202  418-5536 
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S      S 


t,JJ> 


\  .■i!ri,.i 
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CONSUMER    PRODUCT    SAFETY    COMMISSION   (CPSC) 


COfiSUMf  R  P^C^DUCT  SAF  f.  Tv 

He<julatory  f-teiitMlif-y  Act,  Sefniannu;** 
Re<jula!orY  f  S^itb^lity  and  Untt»*Kl 

AtitMCY.  Consumer  Product  Safety 
Conunission. 

*   'xin:  Semianiiual  regulatory  agenda 


SUMMARY    In  this  document,  the 
C<  :■    :    -sun  publishes  its  semiannual 
regulatory  flexibility  agenda  In 
addition,  this  document  includes  an 
agenda  of  regulatory  actions  the 
Conunission  expects  to  be  under 
development  or  review  by  the  agency 
during  the  next  year.  This  document 
meets  the  requirements  of  the 
Regulatory  Flexibility  Act  and  Executive 
<>rHpr  12866. 

DATES:  The  Conunission  welcomes 
comments  on  each  subject  area  of  the 
li^enda,  particularly  from  small  entities. 
•V  ritton  comments  concerning  the 
agenda  should  be  received  in  the  Office 
of  th.!  «U«.  rt'iHrv  by  December  31.  1998 

ADORt  sst  s     .4imments  on  the  regulatory 
(lexibibty  agenda  should  be  mailed  to 
the  OfBce  of  the  Secretary.  Consumer 
Product  Safety  Commission, 
Washington.  DC  20207,  telephone  (301) 
504-0800,  or  delivered  to  the  Office  of 
the  Secretary.  Room  502,  4330  East- 
West  Highway.  Bethesda.  Maryland 
20814.  Comments  may  also  be  sent  to 
the  Office  of  the  Secretary  by  facsimile 
at  (301 )  504-01 27  or  by  e-mail  at  cpsc- 
os^psc.gov.  Comments  should  be 
captioned  "Regulatory  Flexibility 
Agenda." 


fO«  fURrMtrP  iNfOWKA'KX  COM-TACT:  For 

further  ir.:  ■:!:..(',  ^i     :;,  ;.'.i   -h:»-i,  :.i  in 
general,  contact  Stephen  I >>■;',!•':■» 
Office  of  the  General  Couiii*:;, 
Consumer  Product  Safety  Commission, 
Washington.  DC  20207;  tel.phuii^  (301) 
504-0980.  ext.  2218   For  fu.-'h.  r 
information  regarding  a  particular  item 
on  the  agenda,  consult  'he  inrlividual 
Usted  in  the  column  h<i;-o    Contact" 

S4JPPt£ii£NTARY  mfOPMATOH     I  he 

Regulatory  Fl.  X  f  i    ■,    \  <    Kf  A)(5 
U.S.C.  601-612)  LIU, !.i:,v  s^v.-ral 
provisions  intendfii  ti    r»ii  h  > 


'I' 


mate 
i    small 

.n,.-ii!al 


unnecessary  and  dispr^ 
regulatory  requirpmpiit^ 
businesses,  small  ►: wn 
organizations,  and    '!:f: 
Section  602  of  the  Kf  \ 
requires  each  agency  to  publish,  twice 
each  year,  a  regulatory  flexihilitv  aprnda 
containing  a  brief  descriptiMh  .,t  'ht 
subject  area  of  any  rule  '■\\>fi  itd  '■•>  t>. 
proposed  or  promulgattMj  that  is  tiiLn 
to  have  a  "significant  economic  impact" 
on  a  "substantial  number"  of  small 
entities.  The  agency  must  also  provide 
a  summary  of  the  nature  of  the  rule  and 
a  schedule  for  acting  on  each  rule  for 
which  the  agency  has  issued  a  notice  of 
proposed  rulemaking. 

The  regulatory  flexibility  agenda  is 
also  required  to  contain  the  nfune  and 
address  of  the  agency  official 
knowledgeable  about  the  items  listed. 
Further,  agencies  are  n--;  i-rr,!  to 
provide  notice  of  their  tgimias  to  small 
entities  and  to  solicit  their  comments  by 
direct  notification  or  by  inclusion  in 
publications  likely  to  be  obtained  by 
such  entities. 

Additionally.  Executive  Order  12866 
requires  each  agency  to  publish,  twice 

Prerule  Stage 


each  year,  a  r>-v"il<i;!ir',  Hvci^ila  ol 
regulations  liudrr  .ifvciiipni^'nt  or 
review  during  the  next  ywir  ^iu!  states 
that  siirh  an  apfnti;!  may  '(»■  (  i.ntiinod 
v>  .If,  rt:f  ,iv;fr.,i,,   j.,ihi  ish(><!  :;, 
.t(  .  Mt.i.tri.  .■  Vk;Ui  '.t\r  KF  A     rh.' 
ri'^.^id'  >r\  nf\,tMi;'\  Hk;»'ii.id  published 
belovs   iisis  'hi'  rfv;;i!rtt(»r\  ai  tivities 
f'XfxM  ifi!  '-.  ?►»■  uinlfr  i!t>\  I'll  ipint'iit  or 
rcvit  VN  d,ir:r;v:  '•'■••  i':v\'.    K:  iii'^n'ris    It 
inciudBS  all  sui  ti  ai  in  itK-s   whf>![,t'r  nr 
not  th»'\  mH\  fia\  (■  a  si>,;iufi(  ant 
econiill::<    ii!ipa(  !  on  a  suhslLiIltial 

DuuiUt  I'f  si:i,i;!  -■ntnit's  ■ 

!')>■    u',f;iila  I  I  liitauis  a  hr.t'f 
ill's. T'.ptuju  and  suiniiiarv  nf  ♦•arh 
n-viiiaiiiry  activity,  im  iinini^:  irn- 
objectives  and  l<-v;al  liasis  for  r.u  ti;  an 
approxirii.it f  >><  hi'diilc  nf  j.iryct  dates, 
subject  to  revisioi,    for  <hf  dcvfinprnfiit 
or  (  f  imp  let  inn  of  .mi  i;  ai  ir^  !!\     aiul  the 
!,aii.i-  ail.!   'I'lrpn.  ilii-  [liinihtT  .  ■  f  -i 
k.nov\  a-iiwiratiif  akifia   v   offK  ial 

conii'r:,iiii.\  [larti.  .ua:  iti'iiis  mi  tjie 
at.fs,!;,i    -\.,  ik.''-iii  \  I  iiiitaits  .have  the 
saiiiti  diidn^ss  I  1  iiisiiiniT  I'roduct  Safety 
Commission.  W  i-r  ii;i;t  >:.   Ik:  20207. 

For  (his  edition  of  the  Commission's 

rrjc,j:al-r\    akjniiia    tf,r!ni.st   inijii.rtant 
SiglufjLxiat  .'•(■gU,atMr\    ai  tiniis  aH' 
included  in  Tia-  Ki'vuiaturv   i'lan.  v\!.i(;h 
apfifars  n;  p„r'  i;  ,,t  ;r:is  ,ss:.i-  •<•  •!;• 
K«|pral  Reii>islpr     !  .'ir  Ki-t;u:at' ir;  Cian 
•■:  'r :•  -    i-i     ;   ■,- i  in  the  table  of  contents 
Lk.uv*  ai.il  all:  denoted  by  a  bracketed 
bold  reference,  which  directs  the  reader 
to  the  appropriate  sequence  number  in 
part  11. 

Ddlcd:  AuRiist  20,  1998. 

Srfitv  p  ^     Dunn, 

Secrviary.  Consumer  Product  Safety 
Commission. 
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Nurrtier 
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Regulation 
Identifier 
Number 


3041-AB57 
3041-AB66 

3041-AB69 


References  in  boldface  appear  in  ttie  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Final  Rule  Stage 


Sequence 
Number 


4298 
4299 

4300 


ocquence 

Number 


TWe 


Requirements  for  Child-Resistant  Packaging  of  Mirxjxxiii     

Petition  To  Exempt  Sucraid  TM  From  Special  PacKaging  Requirements  Under  the  Poison  Preventkxi  Packaging 
Act 

Amendments  to  Clarify  Portions  of  the  Standards  for  the  Flammability  ofChikyens  Sleepwear 


Regulation 
Identifier 
Number 


3041-AB72 

3041-AB73 
3041-AB74 


Long-Terrr:  .Actions 


TM* 


4301  Bab\  Aalkers 

~7,0?  AmerK!rTi«,-n;  ut  Satef,  Metja.ations  for  Cribs 

4303  Requirfr-n*:'nt<.  t(>,  Pt^nx  Befls  


Regulation 
Identifier 
Number 


3041-AB40 
3041-AB67 
3041-AB75 


Compielec  Acitoas 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Pi'eruie   Staoe 


4290.  PETITION  HP  93-1  REQUESTING 
DEVELOPMENT  OF  A  RULE  TO  BAN 
CERTAIN  BACKYARD  PLAYSETS 

Priority;  Suhstanfive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  553(e) 

.-\  t.ii.iiistratne  Procedure  Act;  15  USC 

l^t-l  F I  lieral  Hazardous  Substances  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  A  petition  from  the  New 
York  City  E)epartment  of  Consumer 
Affairs  requests  the  Commission  to 
develop  a  rule  to  ban  certain  backyard 
playsets.  The  petition  asserts  that 
backyard  playsets  present  unreasonable 


risks  of  injury  to  children  if  they  do 
not  meet  the  requirements  of  a 
voluntary  standard  for  home 
playground  equipment  published  by 
ASTM  (formerly  the  American  Society 
for  Testing  and  Materials);  are  not 
accompanied  with  adequate 
information  about  ground  surfacing;  or 
lack  specific  features  described  in  the 
petition.  On  May  21,  1996,  the 
Commission  denied  those  parts  of  the 
petition  requesting  issuance  of  a  rule 
to  ban  any  backyard  playset  that  does 
not  conform  to  all  requirements  of  the 
ASTM  voluntary  standard;  that  has  an 
accessible  height  that  exceeds  six  feet 
above  protective  surfacing;  that  does 
not  have  adequate  fall  zones  under 


climbing  structures;  or  that  does  not 
provide  adequate  space  between  any 
item  of  swinging  equipment  and  any 
other  item  of  swinging  or  stationary 
equipment.  The  Commission  deferred  a 
decision  on  those  parts  of  the  petition 
requesting  a  rule  to  ban  backyard 
playsets  that  are  not  accompanied  with 
instructions  to  use  and  maintain 
specified  ground  surfacing;  that  do  not 
have  handrails  on  all  platforms  that  are 
30  inches  or  higher  above  protective 
surfacing;  that  have  swing  seats  made 
of  wood,  metal,  plastic,  or  other  hard 
material  capable  of  inflicting  serious 
injury  to  the  head;  that  have  free- 
swinging  ropes;  and  that  are 
unanchored  playsets  with  swings.  In 


bjb  .1. 


}  ,-.1. 


K.  >  sst.  r       Vol.  63.  No.  216  /  Monday.  November  9.  1998  /  Unified  Agend 


CPSC 
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1998.  the  staff  is  scheduled  to  transmit 
additional  information  to  the 
Commission  concerning  revisions  of  the 
voluntary  standard  The  Commission 
will  then  decide  whether  to  grant, 
deny,  or  continue  to  defer  the 
remaining  requests  in  the  petition. 

Tlm<»tab)e: 


Action 


FR  CH» 


Paftiai  Dwiiai  o(  06/21/96 

PetitKDn 
Addrtnnal  Irrformation    1000/96 

Is  Sent  by  Stafi  to 

ttie  Comm»sion 
CommissKXi  DeasKXi    11/00/98 
Reqiil<'itorY  F!exibi'it>  An.ilysis 
Requiffxl 

Gu¥ernm«nt  Lttwwis  AftocttKJ 
Undetemiined 

Agency  Contact  John  Preston.  Project 

Manager.  Consumer  F'roduct  Safety 

Commission.  EHrectorate  for 

Engineering  Sciences.  Washington,  DC 

20207 

■'hone:  301  504-0494 

RIN-    )n4i     AIM- 


4291     AMENDMENT  Of    THE 
STANDARD  FOR  THE   FLAMMAfMi  iiy 
OE  CLOTHING  TEXTILES 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  15  USC  1191 
FlaniiuiiiiU'  idbrics  Act 
CFR  Citation    16  CFR  1610 

Leq.it  D«<Kliine:  None 

ADS  tract    rhe  Standard  for  the 
Haniniabiiity  of  Clothing  Textiles 
prohibits  the  manufacture,  importation, 
or  sale  of  clothing,  and  fabrics  and 
related  materials  intended  for  use  in 
clothing,  which  are  dangerously 
flammable  be<;aus«i  of  rapid  and  intense 
burning.  The  standard  prescribes  the 
apparatus,  procedure,  and  criteria  to  be 
used  for  testing  to  determine 
compliance  with  that  standard.  The 
standard  was  made  mandatory  by  the 
Flammable  Fabrics  Act  of  1953  (Pub. 
L.  83-88,  67  Stat.  Ill;  June  30.  1953). 
Some  of  the  equipment  and  procedures 
specified  by  the  standard,  particularly 
those  for  laundering  and  cleaning  of 
test  specimens,  have  become  obsolete, 
unavailable,  or  unrepresentative  of 
current  practices.  The  staff  is  preparing 
a  briefmg  package  describing 


modifications  of  the  standard  that  may 
be  needed  to  assure  that  the  lest  in  the 
standard  is  conducted  with  equipment 
and  procedures  representative  of 
conditions  to  which  garments  currently 
are  exposed.  Afler  consideration  of  the 
briefing  package,  the  CxDmmission  will 
decide  whether  to  begin  a  proceeding 
for  amendment  of  the  standard. 

Timpiable: 


Action 


Dal* 


FR  Cite 


Action 


FR  Ctt* 


Staff  Sends  Briefing       10/00/98 

Package  to 

Commission 
Commission  Decision    1 1  /00/98 
Regulatory  Flexlbtlity  Analysis 
Requ'red  ••  •■  ■ 

Government  Levels  Aflected: 
Undetermined 

Agancy  Contact  Margaret  Neily, 
Project  Manager.  Consumer  Product 
Safety  Commission,  Ehr.  for  Engineering 
Sciences,  Washington,  OC  20207 
Phone:  301  504-0508 

RIN     t041-AB68 


4292    PFTrTION  CP  9M  REQUESTING 
DEVELOPMENT  OF  A  SAFETY 
STANDARD  FOR  ESCALATORS 

Priority.  .Siii»{*tiiiiv«:,  Nunsignitu.ant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
2051  Consumer  Product  Safety  Act 
CFR  CItatfon:  None 
L«*gai  Deadline:  None 

Abstract;  A  petition  from  Scott  and 
Diana  Anderson  requests  development 
of  a  safety  standard  for  escalators.  The 
petition  asserts  that  escalators  are 
associated  with  unreasonable  risks  of 
serious  injuries  resulting  from 
entrapment  of  feet,  toes,  and  other  body 
parts  in  o[)enings  between  the  moving 
stairs  and  the  sides  of  the  escalators. 
On  May  22,  1997,  the  Commission 
published  a  notice  in  the  Federal 
Register  to  soUcit  comments  on  the 
petition  from  all  interested  persons. 
The  staff  is  preparing  a  briefing  package 
for  consideration  by  the  Commission. 
Timetable: 


AtUon 


Dal* 


FR  at* 


h4otic8  to  Soidl 
Comments  on 
Petition 


05/22/97  62  FR  28005 


Comment  Penod  End    07/21/97 
Staff  Sends  Briefing       1 0/00/98 
Package  to 

Commissior 

Regulatory  Flexibility  Analysis 
Required:  '   ut\f<i-rr:\:t.i-<: 

Government  Levels  Affected: 

I  'iii!ftfrn:!iii-.; 

Agency  Contact;  Deborah  Tinsworth, 
Proje<  t  Manager.  Consumer  Product 
Safety  Lonunission,  Dir.  for 
Epidemiology  &  Health  Sciences 
Phone:  301  504-0470 

RIN:   104  1    ,^F^''^ 


4293    •  CHILD  RESISTANT 
PACKAGING  OF  CONSUMER 
PRODUCTS  CONTAINING 
METHACRYLIC  ACID 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1471  Poison 
1    '  •  •  :  •     :    s  iLkaging  Act 

CFR  Citation:  16  CFR  1700.14 

Legal  Deadline    .NJone 

Abstract  Under  section  2(b)  of  the 
l\;ij>un  Prevention  Packaging  Act,  the 
Commission  can  require  a  special 
packaging  standard  for  cosmetics  for 
home  use.  Methacrylic  acid  is  a 
chemical  used  as  a  primer  for  cleaning 
and  etching  fingernails  prior  to 
applying  artificial  nails.  Methacrylic 
acid  is  associated  with  severe  corrosive 
injury  on  contact  with  skin,  eyes,  and 
mucous  membranes.  The  staff  is 
reviewing  the  medical  literature  and 
available  injury  records  to  determine  if 
serious  injury  or  illness  to  children  less 
than  5-years-old  results  from  household 
use  of  this  product.  The  staff  will 
transmit  a  briefing  package  for  the 
Commission's  consideration  in 
November  1998. 

Timetable: 


Action 


Dal* 


FR  Ctt* 


Staff  Sends  Option        1 1  /00/98 
Package  to 

Conrnission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Ailiien,  Project 
Ml   .!»•  liMimer  Product  Safety 

Commission,  Directorate  for 
Epidemiology  &  Health  Sciences 
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CPSC 


Preruie  Staae 


Phone:  301  504-0477 
RIN:   <(i41    AB78 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


P'oposec  Rule  Staqe 


4294.  FLAMMABILITY  STANDARD 
FOR  UPHOLSTERED  FURNITURE 

Regulatory  Plan:  This  (nitr\  is  Sf-q.  No. 
Hit)  HI  Fart  II  of  tiub  issue  uf  the 
Federal  Register 

RIN:  J()41-AR35 

4295.  REQUIREMENTS  FOR  CHILD- 
RESISTANT  PACKAGING  OF 
HOUSEHOLD  PRODUCTS 
CONTAINING  PETROLEUM 
DISTILLATES 

Priority:  Svibstantivc,  Ntinsignificant. 
Maior  statu.s  under  5  I'SC  801  is 
uniietermiiieij 

Legal  Authority:  is  r,S(    m^i  Poison 
frcvcntion  Farkagmg  Act 

CFR  Citation:  ih  (FK  l~()0.14(a) 

Legal  Deadline:  None 

Abstract:  Some  household  products 
containing  ten  percent  or  more  by 
weight  of  petroleum  distillates  are 
subject  to  requirements  for  child- 
resistant  packaging  by  regulations 
issued  under  the  F'oison  Frevention 
Fa(_kaging  An  and  codified  at  16  C.VR 
]  "00  14(a)    These  products  include 
liquid  furniture  polish  (stHrtion 
1700  14(a)(2)),  lighter  fluid  (section 
1  "00  14(a)(7ij.  and  prepackaged 
solvents  for  paint  lsec:tion 
1  "00  14(a)(15))    However,  many  other 
household  products  containing 
[letroleurn  distillates  are  not  rtqiiired  U< 
t>e  in  child-resistant  pacJ^aging.  i)n 
Februarv  2b,  1997,  the  Commission 
published  an  advance  notice  of 
proposed  nilemaking  (.'\NPRM)  to 
initiate  a  proc:eeding  which  may  result 
in  mandatory  requirements  for  cihiki- 
resistant  packaging  of  other  household 
products  containing  petroleum 
distillates  or  other  hvdrcM^arbons    On 
.■\pn!  28,  1997.  the  C.oinrnission 
extended  the  penod  for  receipt  of 
written  comments  on  the  .^NPRM  until 
July  11.  1997    In  the  Federal  Register 
of  July  21.  1997,  the  Commission 
reopened  the  comment  peruxi  through 
.September  1,  1997   The  Commission 
Will  consider  comments  ref:eived  in 


response  to  the  ANPRM  before  deciding 
whether  to  propose  requirements  for 
child-resistant  packaging  of  additional 
household  products  containing 
petroleum  distillates  or  other 
hvdrocarbons. 

Timetable; 


Action 


Date  FR  Cit* 


ANPRM  02'26-'97   62  FR  8659 

E  Intension  oi  ANPRM     04./2a'97   62  FR  22897 

Comment  Peood 
ANPRM  Gomrr^en;         05/12/97  62  FR  8669 

Penod  End 
Corriment  Penod  End    07/1 1/97  62  FR  22897 
Reopening  01  ANPRM    07/21/97   62  FR  38948 

Comment  Period 
Comn->ent  Period  Erx:    OQ'Qi  /97 
Staft  Serxte  Bnefing       •  2J00/96 

Package  to 

Commtsston 

Regulatory  Flexibility  Analysis 

Requ  i  red :  r  n  d  et  e  mi  i  n  e  ( : 

Government  Levels  Affected: 

Undeteninned 

Agency  Contact  Suzanne  Barone, 

FroitH  t  Manager.  Consumer  Product 
Safety  Commission,  Dir.  for 
htntiemiology  &  Health  .Sciences, 

Wasliington,  EX: 
F'.'iune    301  504-0477 


RIN:  3U4  1-AB5' 


4296.  REQUIREMENTS  FOR  CHILD- 
RESISTANCE  OF  MULTI-PURPOSE 
LIGHTERS 

Regulatory  Plan:  Th;s  entry  is  Seq.  No. 
Ui"  in  Fart  II  of  this  issue  of  the 
Federal  Register 

RIN:  3041-AB66 

4297.  AMENDMENT  OF  LAUNDERING 
PROCEDURES  IN  FLAMMABILfTY 
STANDARDS  FOR  CHILDREN'S 
SLEEPWEAR,  CARPETS  AND  RUGS, 
AND  MATTRESS  PADS 

Priority:  Substantive,  Nonsignificant. 

.Ma)or  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  15  USC  1191 

Flammalile  Fabrics  Act 


CFR  Citation:  16  CFR  1615;  16  CFR 
1616;  16  CFR  1630;  16  CFR  1631;  16 
CFR  1632 

Legal  Deadline:  None 

Abstract:  Hammability  standards  for 
c:;..Qn  n  s  sleepwear.  carpets  and  rugs, 
and  mattress  pads  contain  procedures 
for  washing  and  drying  specimens 
before  testing  to  assure  that  flame 
retardants  used  in  these  products  will 
not  be  removed  by  repeated  laundering 
or  cleaning.  The  laundering  procedures 
in  all  of  these  standards  currently 
require  use  of  a  detergent  and  washing 
methods  that  are  no  longer 
representative  of  those  used  for  home 
laundering.  The  staff  is  preparing  a 
briefing  package  concerning  the 
laundering  procedures  in  these 
standards  and  modificatioris  that  may 
be  needed  to  assure  that  the  effect  of 
laundering  on  the  flammability  of  the 
products  covered  by  these  standards  is 
assessed  with  equipment  and  methods 
currently  used  by  consumers.  After 
consideration  of  the  briefing  package, 
the  Commission  will  decide  whether  to 
begin  proceedings  for  amendment  of 
the  standards  to  revise  their  laundering 
procedures. 

Timetable: 


Action 


DM*  FR  Ctt* 


Briefing  Package  to       1 0/00/98 

Commissior 

Commission  Decision    11/00/98 

Regulatory  Flexlt>ility  Analysis 
Required:  .  :  ■:.•.-'•:;,»•. 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Ma.'>;,-.ret  Neily, 

Project  Manager,  Consumer  Product 

Safety  Commission,  Ehrectorate  for 

Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0508 

RIN:  3041-AB69 


ti  Jfi  (H 
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CONSUMER   PRODUCT    SAFETY    COMMISSION    (CPSC) 


Final  Rule  Stage 


■I29ti    nEQUIREMtNTS  f^O"  CHiLO 
f-iFSISTAN'  PACKAGiNd  Of 
MINOXIDIL 

Prsurity     substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 

11  pi  I*iti.trTTi  1  t  w*i  1 

Le^ai  AuUionty.  15  USC  1471  Poison 
Prevention  Packaging  Act 

CFR  CUition    16  CFR  1700.14 

Leg.ii  Ot><Klnne:  None 

ADstract:  Kej^ulations  implementing  the 

n  Prevention  Packaging  Act 
(PPPA)  require  all  prescription  drugs  in 
oral  dosage  form  that  are  intended  for 
human  use  to  be  in  child-resistant 
packaging.  Topical  minoxidil  is  a  liquid 
medication  that  can  be  applied  to  the 
scalp  to  stimulate  regrowth  of  hair. 
However,  if  ingested,  minoxidil  is  a 
potent  vasodilator  capable  of  producing 
serious  cardiovascular  effects.  In  1996. 
the  Food  and  Drug  Administration 
acted  to  permit  the  sale  of  topical 
minoxidil  as  an  over-the-counter  drug, 
thereby  expanding  its  potential 
availability  to  consumers.  On  March  17. 
1998.  the  Commission  published  a 
notice  of  proposed  rulemaking  (NPRM) 
to  require  child-resistant  packaging  for 
minoxidil  preparations  containing  more 
than  14  mg  of  minoxidil  in  a  single 
package.  The  Commission  will  consider 
the  comments  in  response  to  the  NPRM 
before  deciding  whether  to  issue  a  final 
rule. 

TIfiMtabI*: 


"Kctlon 


FR  CIt* 


03/17/98  63  FR  13019 
06/01/98 


NPRM 
NPRMConiment 

Period  End 
Staff  Sends  Bnefing       1 0/09/98 

Package  to 

Commission 

r'^rr,rr,.«!CK^n  DeciSKXi     1 1/(XV98 

f<etjoi.nory  Flexibility  Analysis 
'UH)b  rtHl    Undetermined 


I  ■ 


luifU-i  imiuMi 


Agency  Contact:  Suzanne  Barone. 
Ph.D.  Project  Manager.  Consumer 
Product  Safety  Commission.  Dir.  for 
Health  Sciences  and  Epidemiology. 
Washington.  DC  20207 


Phone:  301  504-0477 
RIN    3041-AB72 


4?99    PETITION  TO  EXEMPT  SUCRAID 
TM  FROM  SPECIAL  PACKAGING 
REQUIREMENTS  UNDER  THE  POtSON 
PREVENTION  PACKAGING  ACT 

Priority,  .-)^l()^ltlllllv^■,  Nunsigniticant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  15  USC  1471  Poison 

Prov.Titi.iT,  P-nckaging  Act 

CFR  Citation    if-  CFR  1700.14 

LfHj.ii  Deadline.  None 

At>stract;  Orphan  Medical  petitioned 
the  Commission  to  exempt  Sucraid  TM, 
an  oral  solution  of  the  enzyme 
sacrosidase.  from  special  packaging 
requirements  for  oral  prescription  drugs 
under  the  Poison  Prevention  Packaging 
Act.  Sucraid  TM  is  an  orphan  drug  that 
is  the  only  available  treatment  for 
congenital  sucrase-isomaltase 
deficiency.  The  Commission  issued  a 
notice  of  proposed  rulemaking  (NPRM) 
to  exempt  Sucraid  TM  on  June  12. 
1998.  The  staff  will  prepare  a  briefing 
package  for  consideration  by  the 
Commission  after  the  comment  period 
closes. 


Timetable: 
Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

PenodEnd 
Bnefing  Package  to 

Commt&ston 
Commission  Deosion    1 2/00/98 


06/12/98  63  FR  32159 
08/26/98 

n/00«8 


Rec^uidtorY  Flexibility  Andiysis 
Required:  No 

Govemmen!  Lfvpis  Alected: 

Agency  Contact:  Jacqueline  Ferrante, 
Projt'i     '.'.  :..  ,^eT,  Consumer  Product 
Safety  Commission,  Dir.  for 
Epidemiology  &  Health  Sciences 
Phone:  301  504-0477 

RN     t041-AB73 


4300    AMENDMENTS  TO  CLARIFY 
PORTIONS  OF  THE  STANDARDS  FOR 
THE  FLAMMABILITY  OF  CHILDREN'S 
SLEEPWEAR 

Priority:  Substantive,  Nonsignificant. 
Meijor  btatus  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  15  USC  1191 

F  .ri:;,!!!.'.:  .r  \  jbncs  Act 

CFR  Citation:  16  CFR  1615;  16  CFR 
1616 

Legal  Deadline-  None 

Abstract  i  ne  standards  for  the 
Flammabibty  of  Children's  Sleepwear 
were  amended  September  9,  1996,  to 
allow  the  marketing  of  certain 
sleepwear  garments  that  do  not  meet 
the  flammability  test  requirements. 
These  garments,  termed  "tight-"  or 
"snug-fitting"  must  not  exceed 
maximum  dimensions  specified  for 
each  garment  size.  Several  technical 
amendments  are  needed  to  clarify 
provisions  of  the  standards,  especially 
how  the  specified  dimensions  are  to  be 
measured  on  these  g£UTnents.  A  Notice 
of  Proposed  Rulemaking  (NPRM)  was 
published  on  May  21,  1998.  In 
November  the  staff  will  provide  the 
Commission  with  the  review  of 
comments  on  the  NPRM  and  with  a 
recommendation  as  to  whether  the 
Commission  should  proceed  to  publish 


Timetable: 


Action 


Date 


FR  Cite 


05/21/98  63  FR  27877 
08/04/98 

11/00/98 


NPRM 

NPRM  Comment 

PeixxJ  End 
Bnefing  Package  to 

CommissKXi 
CommissKKi  Decision    12/00/98 

Regulatory  Flexibility  Analysis 
Required:  '  :.  :.t.T!;..:;i-.: 

Government  Levels  Attected: 
Undetermined 

Agency  Contact:  Margaret  Neily, 
I'rojL'tt  .Mdiiaj^c:,  Directorate  For 
Engineering  Sciences.  Consumer 
Product  Safety  Commission 
Phone:  301  504-0508 

RIN:  3041-AB74 
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CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Long-Term  Actions 


4301.  BABY  WALKERS 

Priority;  .Substantive,  Nonsignificant. 
Major  statLLs  under  5  USC  801  is 
undetermined. 

Legal  Authority;  15  USC  1261  Federal 

Hazardous  Substances  Act;  15  USC 

1 262  Federal  Hazardous  Substances  Act 

CFR  Citation:  ^h  CFK  1500 

Legal  Deadline:  None 

Abstract:  On  .^ugust  2,  1994.  the 
Conunission  publisheci  an  advance 
rifjtu.p  of  f)ropos«'d  rulemaking 
L^NPRM)  to  begin  a  proceeding  that 
may  result  in  the  issuance  of 
mandatory  design  or  performance 
requirements  for  baby  walkers.  A  baby 
walker  is  a  device  that  supports  a  child 
so  that  the  child  can  use  his  or  her 
feet  to  move  about  before  or  while 
Ipaming  to  walk   TvpK:ally.  a  babv 
walker  consists  of  a  fabric  seat  that  has 
leg  openings  and  is  mounted  to  a  rigid 
plastic  deck.  The  deck  is  attached  to 
a  base  that  is  mounted  on  wheels  to 
allow  mobility.  In  1994.  an  estimated 
25,500  children  younger  than  15 
months  of  age  were  treated  in  hospital 
emergency  rooms  for  injunes  associated 
with  baby  walkers   Among  the  options 
under  consideration  bv  the  Commission 
are  mandatory  performance  or  design 
requirements  to  reduce  risks  of  injury 
associated  with  baby  walkers, 
particularly  those  resulting  to  children 
from  falls  down  stairs.  The  majority  of 
these  injuries  resulted  from  falls  down 
stairs   In  response  to  the  Commission  s 
work  m  this  area,  the  industrv 
approved  revisions  to  the  voluntary 
standard  for  baby  walkers  in  1996  to 
address  the  hazard  of  falling  down 
stairs   The  staff  is  developing 
information  conc:enung  the  extent  of 
industry  conformance  with  that 
voluntary  standard,  designated 
"Standard  Consu.mer  Safetv 
Specification  for  Infant  Walkers."  SF 
977-96,  published  by  ASTM  (formerly 
the  Americ:an  Society  for  Testing  and 
Materials).  The  ASTM  standard 
contains  performance  requirements  to 
address  nsks  of  injury  to  children  from 
falls  down  stairs  associated  with  babv 
walkers   The  staff  will  send  that 
information  to  the  Commission  together 
with  options  for  Commission  ac:tion, 
including  withdrawal  of  the  .^NPRM  or 
further  regulatory  proceedings. 

Timetable: 


Action 


Data 


FR  CIta        ActlOfi 


FR  CH» 


Action 


Date 


FR  Cite 


A  NPRM  Comment  10/03/94 

PenoO  Enc 
Stati  Sends  Bnefiog       30/00/00 

PacKage  to  the 

Commission 

Regulatory  Flexibility  Analysis 
Required:  rndetemnnei! 

Government  Levels  Atlected: 

Undetermined 

Agency  Contact:  Barbara  Jacobson. 
Project  Manager  Consumer  Product 
Safety  Commission.  Dir.  for 
Epidemiology  &  Health  Sciences, 
Washington,  rx:  20207 
Phone:  301  504-0477 

RIN:  3O41-.'\B40 

4302.  AMENDMENT  OF  SAFETY 
REGULATIONS  FOR  CRIBS 

Priority;  Substantive.  Nunsigmficant. 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  5  USC  553 
Adininistrativp  Procedure  Act;  15  USC 
l^M  Ff'(jeral  Hazardous  Substances  Act 

CFR  Citation:  IB  CFR  1508;  16  CFR 
1509 

Legal  Deadline:  None 

Abstract:  On  I>cember  16.  1996.  the 

Lommission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  that 
may  result  in  amendment  of  the  safety 
regulations  for  full-size  and  non-full- 
size  cribs,  16  CFR  parts  1508  and  1509. 
.■\mong  the  regulatory  alternatives 
under  consideration  is  amendment  of 
the  regulations  to  add  tests  to  assure 
that  slats  will  not  disengage  from  the 
side  panels  of  cribs  The  Commission 
begaii  this  proceeding  after  considering 
information  about  incidents  in  which 
crib  slats  disengaged  from  the  side 
panels  of  cribs,  creating  a  risk  that 
children  may  become  entrapped 
between  the  remaining  slats  or  fall  out 
of  the  c  nb  The  Commission  will 
consider  wntten  comments  received  in 
response  to  the  ANPRM  and  assess 
progress  toward  amending  the 
voluntary  standard  before  deciding 
whether  to  continue  the  proceeding  bv 
publication  of  a  notice  of  proposed 
rulemaking  iNPRM)  or  terminate 
further  proceedings  m  reliance  on  the 
voluntary  standard 

Timetable: 

Action 


ANPRM  Comment        02/14/97 

Period  End 
Staff  Sends  Bnefing       00/00/00 

Package  To 

Commission 

Regulatory  Fiexibiliry  Ana'ysis 
Required:  :>  •■ 

Government  Levels  Attecied: 
Undetermined 

Agency  Contact:  Deborah  Tinsworth. 
FrujL'ci  Manage.'.  Consumer  Product 
Safety  Commission,  Dir.  for 
Epidemiology  &  Health  Sciences. 
Washington,  EX:  20207 
Phone:  301  504-0470 

RIN:  3041 -A B6 7 

4303.  REQUIREMENTS  FOR  BUNK 
BEDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  2051 

;.si.er  Product  Safety  Act;  15  USC 
1261  Federal  Hazardous  Substances  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  On  January  22,  1998,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  for 
development  of  a  standard  to  address 
risks  of  injury  and  death  that  may  be 
associated  with  bunk  beds  constructed 
so  that  children  can  become  entrapped 
in  the  beds'  structure  or  become 
wedged  between  the  bed  and  a  wall. 
This  ANPRM  was  issued  after  the  staff 
briefed  the  Commission  on  the  incident 
data,  the  adequacy  of  an  existing  ASTM 
voluntary  standard,  whether  there  is 
substantial  compUance  with  that 
voluntary  standard,  and  other  matters. 
The  Commission's  staff  will  review 
comments  received  in  response  to  the 
ANPRM,  prepare  additional 
information,  and  report  to  the 
Commission  with  its  recommendation 
on  whether  to  proceed  with  the 
rulemaking  by  publishing  a  notice  of 
proposed  rulemaking  (NPRM). 

Timetable: 


Action 


Data 


FR  Cits 


Data 


FR  ate 


ANiPRM 


08/02/94    59FR3930S        AN/PRM 


12/16/96  61  FR  65996 


tNjPRM 

ANPRM  ..x>m.-ne.".; 

Period  End 
Stati  Sends  Bnefing 

Package  To 

Commission 


•  .-^r  -^8  63  FR  3280 
00«XVOO 


t>^l,(,n  I  smI.-s  a:     K.'v;is!i 


Unifieti   .\k:>  .' 


Reguiatory    ^'1(»»   tX'.Ty    An.iiys: 

Undetermined 


Aq*>ni  y  Contact    |ohn  D.  Preston, 
Hrnjwi  Mtiiiagcr,  Consumer  Product 
Safety  Commission.  Directorate  for 
Engineering  Sciences 


Phone:  301  504-0494 
RIN:  3041-AB75 


CONSUMER    PRODUC"^   SAFFTY    COMMISSION    fCPSCj 


Completed  Actions 


4304    REOUIPEMENTS  »^C)R  uHiiD 

OESISTANT  PACKAGING 

HOUSE  HOLD  PRODUCTS  AND  ORA. 

PRESCRIPTION  DRUGS  WUH 

f  LUORlDt 

''"    rty      ubstantive.  Nonsignificant 

CM)       t.trion    16  CFR  1700.14 


;^ornpiete<; 


Finai  Actxxi 

Final  ActKXi  Elective     Oa'0?,'99 

nequiator^  Flexibility  Analysis 
f^equir«d:  No 

G<"iyf»rnmefM  Leveis  AtlecteO;  None 

Agency  Contact    Jacqueline  Ferrante 


Phone:  301  504-0477 

"^R  Cite  RIN;  3041-AB76 

06/02/98   63  F  R  29949         ^^     '  ■     ">''  ■  ~"-  '^''e<l  '  1  -06-98;  8:45  am) 


BiLt»«o  .„<.X>€   &Jii-01-f 


Monday 
November  9.  1998 


Part  LI 

Farm  Credit 
Administration 

Semiannual  Regulatory  Agenda 


fl..'t.h." 


Ki-rist. 
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FARM   CRFDIT    ADMINISTRATION    iFCAj 


an<)  DfKttguLatory  Awtlixsa 

*  .t  Ml  •    Fann  Oedit  Administration. 

A    '■'■**    ^miannual  regulatory  agenda. 

SMMAflY:  The  Fann  Credit 
Administration  (PCA).  as  an 
independent  regulatHry  agency  in 
compliance  with  Executive  Order 
12866.  sets  forth  the  following  agenda  of 
regulations  which  it  will  have  under 
development  and  review  dunng  the 
period  of  October  1998  through  April 
1999. 


FOfl  FURTHER  MfOftMATtOM  COMTACT: 

Cindy  R.  Nicholson.  Paralegal 
Specialist.  Regulation  and  Policy 
Division.  Office  of  Policy  and  Analysis. 
Farm  Credit  Administration.  1501  Farm 
Credit  Drive,  McLean.  Virginia  22102- 
5090.  (703)  883-4498.  TDD  (703)  883- 
4444 

"^«;po<,  f  ttt  N-'ARv  iHfOMMA^Kjw:  The 

Kt-^iiiuiiily  i"  irxjbiiil  Y  Ail  iJ  U.S.C.  601 

et  seq.)  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities.  FCA 
regulations,  which  apply  to  Farm  Credit 
banks  and  associations  and  certain  other 
federally  chartered  entities,  generally  do 
not  and  will  not  have  a  substantial 

Proposed  Ru(e  Stage 


impact  on  "small  entities"  as  that  term 
is  defined  in  the  Regulatory  Flexibility 
Act. 

The  FCA.  as  an  independent 
regulatory  agency,  is  pxrmpt  from 
certain  provisions  of  t m  <   .!ive  Order 
12866.  It  participates  in  this  joint 
publication  to  further  the  public  interest 
by  including  the  FCA  in  a  single  source 
of  information  concemiru  <   im-nt  and 


projected  rulemaking  an 


Ci  H'V  It 


ws  of 


existing  regulations,  pursuant  to  section 
4  of  the  Executive  Order  12866. 

na(e<t    ^  .^n-il  28.  1998 

hluyd  hithian. 

Secretary,  Farm  Credit  Administration  Board. 


!*^'.ij<^ 


Tito 


Nuntter 


4305 
4306 

4307 
4306 
4309 

4310 


Federal  Agrcuitural  Mortgage  Corporation  Risk-Based  Capital  f--  nii<t!h<n  „ 

Leasing  Auttxxities  „ „ „ 

Loan  Policies  and  Operations  (Compreherwive  Borniwer  RigMs)  

Organization  (FCS  Board  Compensation  Umits) 

Funding  and  Fiscal  Affairs.  Loan  Policies  and  Oparattons,  and  Furxfrtg  Operations  (PCS  Assistance  to  Associa- 

Itons) _ _ _. _ 

Releasing  Information  „ 


3052-AB56 
3052-AB63 
3052-AB69 
3062-AB79 

3052-AB80 
3052-AB84 


Final  Rule  Stage 

fioqimnro 
f^umber 

Tito 

Regulation 
Identifier 
Number 

4311 

Organization  (Baloling  arx)  Stockholder  Reconsideration  Issues) 

3052-AB71 

4312 

Funding  and  Fiscal  Affairs.  Loan  Polices  and  Operations,  and  Fundkig  Operations  (Investment  Management)  

3052-AB76 

SequerK« 

Nuntwr 


4313 
4314 
4315 


Long-Term  Actions 


Tito 


Orgam/ation  and  Furx^tiorw  (FCA  Organization) 

Statement  on  Regulatory  Burden  

Organization  (Reorganization  Authorities  tor  System  Institutions) 


Regulation 
Identifier 
Number 

3052-AB82 

3052-AB85 
3062-AB86 


Sequence 

Number 


4316 
4317 
4318 
4319 


Completed  Actions 


Tito 


Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations,  and  fundng  Operations  (Capital— Phase  III) 

Loan  Policies  arxl  Operations.  Lending  Authorities  (SecorxJary  Martet  Participations)  

Loan  Policies  and  Operations  (Other  Financing  Institutions)  

Assessment  and  Apportionment  ot  Administraiive  Expenses  (Technical  Change)  ..._ 


Regulation 
Identifier 
Number 


3052-AB58 
3052-AB59 
3052-AB67 
3062-AB83 
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4305    FEDERAL  AGRICULTURAL 
MORTGAGE  CORPORATION  RISK- 
BASED  CAPITAL  REGULATION 

Pnorlty    f  )':iit  Significant.  Major  status 
,:»  :         ^t    HDl  is  undetermined. 

Legal  Authority:  12  USC  2279bb-l;  12 
use  2279aa-ll(a)(l)(B)(ii) 

CFR  Citation:  \nt  yet  determined 

Legal  Deadline;  None 

Abstract;  This  regulation  will  establish 
a  risk-based  capital  requirement  for  the 
Federal  Agricultural  Mortgage 
Corporation  (also  known  as  Farmer 
Mac).  The' law  says  this  regulatory 
requirement  will  be  the  amount  of 
capital  needed  to  survive  a  10-year 
period  of  unfavorable  conditions.  The 
conditions  include  both  (a)  high  loan 
defaults  and  losses  and  (b)  very  large 
changes  in  interest  rates.  The  law 
includes  some  additional  details  on  the 
level  of  unfavorable  conditions  to  be 
included  in  the  test. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


Oa'(X)'99 

Regulatory  Flexibility  Analysis 
Required;  \i 

Government  Levels  Affected;  None 

Additional  Information    11 DKRA! 
KI-l.lSFKK  l.i.MSON    (  .iiio)  K 
Nicholson.  Paralegal  Spiecialist, 
Regulation  and  Polirv  Division,  Office 
and  Policv  n.i  and  .\nalysis,  703-883- 
AA^iH.  nicholsoiu:<e<fca.gov 

FUK  FrRTHFK  INTORMATIDN: 
http;/,  \\  \.\  v\  *(  d  ^(i\ 

EMAIL:  info-line@fca.gov 

Agency  Contact:  Cieorge  D.  Irvsrin. 

1  >:riH,tur,  Office  of  Secondary  Market 

( )versight.  Farm  Credit  Administration, 

1501  Farm  Credit  Drive,  McLean,  VA 

22102-5090 

Phone:  703  883-4280 

TDD:  703  883-4444 

Fax:  703  734-5^^-* 

rmail:  irwing@fca.gov 

RIN:  3052-AB5B 

4306   LEASING  AUTHORITIES 

Priority:  Other  Sig-ufic^ant 

Legal  Authority:  12  USC  2011;  12  USC 
201  i.  ]J.  rS(    2til4;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2019; 
12  USC  2071;  12  USC  2073;  12  USC 
2074;  12  USC  2075;  12  USC  2091;  12 
USC  2093;  12  USC  2094;  12  USC  2097 


CFR  Citation:  12  CFR  616 

Legal  Deadline:  None 

Abstract;  Would  develop 
comprehensive  leasing  regulations  for 
all  Farm  Credit  System  institutions. 

Timetable: 

Action 


Date 


FR  Cite 


NPRK/I 

NPRM  Comment 
Period  End 

SecorKi  NPRM 


10/15/97  62  FR  53581 
12/15/97 

10/00/98 


Regulatory  Flexibility  Analysis 
Required;  N.i 

Government  Levels  Atlected:  None 

Additional  Information;  FEDERAL 
REGISTER  LIAISON;  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  and  Policy  Division,  Office 
of  Policy  and  Analysis,  703-883-4498, 
nicholsonc@fca.gov 

FOR  FUR!  liKK  INFORMATION: 
http  ://w^vw.  fca.gov 

FMAII    info-!inp@fca.gov 

Agency  Contact:  John  Hays,  Policy 
Analyst.  Office  of  PoUcy  Analysis, 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 
Phone:  703  883  44 ^^h 
TDD:  703  883-4444 
Fax:  703  734-5784 
Email:  haysi@fca.gov 

RIN:  3052-AB63 

4307    LOAN  POLICIES  AND 
OPERATIONS  (COMPREHENSIVE 
BORROWER  RIGHTS) 

Pnortty:  Substantive,  Nonsignificant. 
Mdjor  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  12  USC  2011;  12  USC 
2013,  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121 

CFR  Citation;  i:  CFR  614 

Legal  Deadline:  None 

Abstract:  Would  revise  borrower  rights 
regulations  to  provide  clarification  and 
remove  unnecessary  burdens. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


omof99 


Cc'.e'T^r^e^:  Levei!:  A*'(H:,;f-d;  None 

Additiona:  intcmation;  FEDERAL 

h^- .;::  -_r •..-_;..  Cindy  R. 

Nicholson,  Paralegal  Specialist, 
Regulation  and  Policy  Division.  Office 
of  Pohcy  and  Analysis.  703-883-4498. 
nicholsonc@fca.gov.  FOR  FURTHER 
INFORMATION:http://www  fca.gov 
EMAIL:info- line@fca.gov 

Agency  Contact:  Gaylon  Dykstra. 

Foiii,v  Aiiai_>bi.  Office  of  Policy  and 

Analysis,  Farm  Credit  Administration, 

1501  Farm  Credit  Drive,  McLean,  VA 

22102-5090 

Phone:  703  883-4498 

TDD:  703  883-4444 

Fax;  703  734-5784 

Email:  dykstrag@fca.gov 

RIN:  3052-AB69 


4308    ORGANIZATSON  (FCS  BCARC 
COMPENSATION  LIM'TS) 

Pnonty    buDsiar;:  .".significant 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

|*pril  1  i  nppn  pn  t  c 

Legal  Authority    12  USC  2011;  12  USC 
2021;  12  USC  2071;  12  USC  2091;  12 
USC  2121;  12  USC  2142;  12  USC  2183; 
12  USC  2203:  12  USC  2209;  12  USC 
2243;  12  USC  2244;  12  USC  2252;  12 
USC  2279a  to  2279f-l;  12  USC  2279aa- 
5(e) 

CFR  Citation:  12  CFR  611 

Lega'  Deadline:  None 

ADstracl.  \\  ould  remove  Agency  prior 
approval  for  certain  instances  in  which 
bank  director  comp>ensation  can  exceed 
the  adjusted  maximum. 

Timetable 


A<:tk>n 


Date         FR  CHe 


09/15/98  63  FR  49306 
10/15«8 


Regulatory  Flexibility  Analysis 
Required:  No 


NPRM 

NPRM  Comment 

Period  End 
Final  Actior  ------ 

Regulatory  FiexibM;r>  Aia'ys-s 

Required    "> 

Government  Leveis  Aiecsea,  None 

Additional  information    ■  RAL 

Ri:A,!>'KK  :.,,-..N.  'N    i  .:,i;,    ^ 
Nicholson,  Paralegal  Specialist, 
Regulation  and  Policy  Division,  Office 
of  PoUcy  and  Analysis.  703-883-4498, 
nicholsonc@fca.gov 


fiJt.U-}  fr.tf;.i!     KrtJtst,- 


■  .".     ^.    ■-  ••::  '""   '!     :'>'n>       '  ';,!'...'    At;-'-.!!, 


hCA 


Proposed  Rule  Stage 


FOR  FURTHER  INFORMATION: 

http://www.fca.gov 

EMAIL   info  line@fca.gov 

Agency  Contact:  Alan  Markowitz, 
Senior  Folicy  Analyst,  Office  of  Policy 
and  Analysis.  Farm  Credit 
Administration,  1501  Fann  Credit 
Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 
Email:  markowitza@fca.gov 

RIN    3052-AB79 

430<<    FUNDING  AND  f  iSCAL 
AFFAIRS    LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATiONS  (FCB  ASSISTANCE  TO 
ASSOCIATIONS) 

f^f"    nty  -    ".'  nsignificant 

Hemventiny  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
Wdiiirf^mcnts. 

Lf'^ji  A  jthonty    12  use  2013;  12  USC 
2015,  12  USC  2018;  12  USC  2019;  12 
USC  2020;  12  USC  2073;  12  USC  2074; 
12  USC  2075;  12  USC  2076;  12  USC 
2093;  12  USC  2122;  12  USC  2128;  12 
use  2132:  12  USC  2146;  12  USC  2154 

CFR  C:t-it!un:  12  CFR  615 

i^1:}<^!  Deadline:  None 

Abstract.  vVduld  clarify  when  Agency 
prior  approval  is  needed  for  approval 


of  ftnancial  assistance  provided  to 
associations  by  Farm  Credit  Banks  and 
agricultural  credit  banks. 

Timetable 


Actton 


Data 


FR  Cite 


NPPM  01/00/99 

Requuitory  F'exiblltty  Analysis 

Required    '. 

Government  Levels  Attecte<J:  None 

Additional  intormation:  FTiDERAL 
V^,:....L:-.  ......MJ\.  Cindy  R. 

Nicholson,  Paralegal  Specialist, 
Regulation  and  Policy  Division,  Office 
of  Policy  and  Analysis,  703-883-4498, 
nicholsonc@fca.gov 

FOR  FURTHER  INFORMATION: 

http://ww^w.  fca.gov 

EMAIL:  info-line@fca.gov 

Agency  ConLrJCt:  Dennis  K.  Carpenter, 
Sfiiiiii  i-niii  V  Analyst,  Office  of  Policy 
and  Analysis,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 
Email:  carpenterd@fca.gov 

RIN:  3052-An" 

4310    •  RELEASING  INFORMATION 
Priority    Info./Admin./Olher 
Leqai  Authortty    5  USC  552;  12  USC 
-     ;  --52;  EO  12600 

CFR  Citation:  12  CFR  602 


Legal  Deadline:  None 

Abstract    Would  conform  FCA 
regulations  to  Department  of  Justice 
guidance  and  clarify  procedures  for 
processing  requests  for  exempt 
information. 


Timetable: 
Actton 


Date 


FR  Cita 


NPRM 


oa'oow 


Regulatory  Flexibility  Analysis 
Required:  '•   •.  :■■••  nnnifii 

Government  Levels  Attected. 
Undetermined 

Additional  Information:  FEDERAL 
Ki-GLSiLK  LIAISON    Gmdy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  and  Policy  Division.  Office 
of  Policy  and  /Vnalysis.  703-883-4498, 
nicholsonc@fca.gov 

FOR  FURTHER  INFORMATION: 
http//www. fca.gov 

EMAIL:  info-line@fca.gov 

Agency  Contact  John  J.  Hays.  Policy 
Analyst.  Office  of  Pohcy  and  Analysis. 
Farm  Credit  Administration.  1501  Farm 
Credit  Drive.  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 
Email:  haysj@fca.gov 

RIN:  3052-AB84 


FARM    CRFDi^    ADMINISTRATION    (FCA) 


Final   Rule  Stage 


■m  !     ORGANiZA'lON  .EiA,  :  UTlNG 

AND  STOCKHOLDE  H 

RE  CONSIDERATION  iSSULS) 

Pno»ity    Snbstanfive.  Nonsignificant 

n,"inv»-ri;in(j  Gdv»"  ntrient:  ThiS 

rulemaking  is  part  ut  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

►Hj.i    Authority:  12  USC  2011;  12  USC 
,.1.,...  1^  USC  2071;  12  USC  2091;  12 
USC  2121;  12  USC  2142;  12  USC  2183; 
12  USC  2203;  12  USC  2209;  12  USC 
2243;  12  USC  2244;  12  USC  2252;  12 
USC  2279a  to  2279f-l;  12  USC  2279aa- 
5(e) 

CFR  Citation:  12  CFR  611 


LiKj.ii  Deadline    None 

Ar!s"act:  Would  address  regulatory 
burden  issues  concerning  balloting  and 
voter  reconsideration  when  FCS 
institutions  engage  in  corporate 
restructuring  activities  (i.e.,  mergers). 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/20/98  63FR13564 

04/20/98 


11/00/98 

Regulatory  Flexibility  Analysis 
RequirtHj     , 

Goverr^men!  Leveis  A*t,M:!fd:  None 

AJdi!!t>nai  infc  rmjtion:  FEDERAL 
Ki.<.iv.iLi\  i,i,\i.iv/.\   Cindy  R. 


Nicholson,  Paralegal  Specialist, 
Regulation  and  PoUcy  Division,  Office 
of  PoUcy  and  Analysis,  703-883-4498, 
nicholsonc€^ca.gov 

FOR  FURTHER  INFORMATION: 
http://www.fca.gov 

EMAIL:  info-line@fca.gov 

Agency  Contact:  Alan  Markowitz. 
Senior  Policy  Analyst,  Office  of  Policy 
and  Analysis.  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 
Email:  markowitza@fca.gov 

RIN:  3052-AB71 
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FCA 


FIna!  Rule  Staoe 


4312.  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS  (INVESTMENT 
MANAGEMENT) 

Priority:  Other  Signifuai.t 

Legal  Authority:  12  USC  2013;  12  USC 
2015;  12  USC  2018;  12  USC  2019;  12 
USC  2020;  12  USC  2073;  12  USC  2074 
12  USC  2075;  12  USC  2076;  12  USC 
2093;  12  USC  2122;  12  USC  2128;  12 
USC  2132;  12  USC  2146;  12  USC  2154 

CFR  Citation:  12  r;FR  fil5 

Legal  Deadline:  Nonf 

Abstract:  Wnuld  Llanfv  and  revise  the 
current  investment  management 
regulations  taking  into  consideration 


petitions  received  to  amend  the 
regulations,  safety  and  soundness  and 
similar  regulations  established  by  other 
financial  institution  regulators. 

Timetable: 


Action 


Data 


FR  one 


NPRM 

NPRM  Comment 

Peood  Er>d 
f-inai  Action 


06/18/98  63  FR  33281 
06/17/98 

04/00'99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  reOERAL 

REOISTER  LIAISON   i .indy  R. 
Nicholson,  Paralegal  Specialist, 


Regulation  and  PoUcy  Division,  Office 
of  Policy  and  Analysis,  703-883-4498. 
nicboIsonc@fca.gov 

FOR  FURTHER  INFORMATION; 
http://www.fca.gov 

EMAIL:  info-Iine@fca.gov 

Agency  Contact:  Laurie  A.  Rea,  Senior 

Foiicy  Aiidiyhi,  Office  of  PoUcy  and 

Analysis,  Farm  Credit  Administration, 

1501  Farm  Credit  Drive,  McLean,  VA 

22102-5090 

Phone:  703  883-4498 

TDD:  703  883-4444 

Fax:  703  734-5784 

Emtul:  real@fca.gov 

RIN:  3052-AB76 


FARM  CREDIT  ADMINISTRATION  (FCA) 


LOnQ-TeTT.    Actions 


4313   ORGANIZATION  AND 
FUNCTIONS  (FCA  ORGANIZATION) 

Priority:  Info. /Admin. /Other 

CFR  Citation:  12  CFR  600 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  None 

Agency  Contact:  Fasru  la  DiMuzio 
Fhune.  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 
Email:  dimuziop@fca.gov 

RIN:  3052-AB82 

4314.  •  STATEMENT  ON 
REGULATORY  BURDEN 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort    It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
rt'(jiiir>;ments. 

Legal  Authority:  12  USC  2252;  EO 

CFR  Citation:  12  CFR  600  to  650 
Legal  Deadline:  None 

Abstract;  The  FCA  is  requesting 

cumnienters  to  identify  regulations  and 
poUcies  that  duplicate  other 
requirements,  are  ineffective,  or  impose 
burdens  that  are  greater  than  the 
benefits  received.  The  FCA  is 
committed  to  mntinuallv  updating  its 


regulations  and  poUcies  so  they  remain 
useful  to  the  Farm  Credit  System  and 
the  public  without  sacrificing  safety 
and  soundness. 

Timetable: 


Action 


Date 


FR  Che 


Notice  of  Intent  for         oa '  S'PS  e~  ^^  a  1 75 
Regulatory  Buroe'- 

Neti  Action  Jndeterminea 

Regulatory  Flexibility  Analysis 
Required:  Nc 

Government  Levels  Affected;  None 

Additional  Information:  reDERAL 

REOIS'ITR  LiAISdN:  Cindy  R. 
Nicholson.  Paralegal  Sf)eciaUst, 
Regulation  and  Policy  Division,  Office 
of  Policy  and  Analysis,  703-883-4498, 
nicholsonc@fra  gf)v 

FOR  FURTHER  INFORMATION: 

http://www.fca.gov 

EM.ML:  info-line@fca.gov 

Agency  Contact:  S  Robert  Coleman, 
Senior  Policy  Analyst,  Office  of  PoUcy 
and  Analvsis,  Farm  Credit 
Administration.  1501  Farm  Credit 
Drive,  McLean.  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 
Fax:  703  734-5784 
Email:  colemanr@fca.gov 

RIN:  3052-AB85 


4315   •  ORGANIZATION 
(REORGANIZATION  AUTHORfTiES 
FOR  SYSTEM  INSTfTUT»ONS; 

Prionty:  Other  Significant 

Legal  Authority:  12  USC  2011;  12  USC 
2021,  12  USC  2071;  12  USC  2091;  12 
USC  2121;  12  USC  2142;  12  USC  2183; 
12  USC  2203;  12  USC  2209;  12  USC 
2243;  12  USC  2244;  12  USC  2252;  12 
USC  2279a  to  2279f-l;  12  USC 

CFR  Citation:  12  CFR  611 

Legal  Deadline:  None 

Abstract.  Would  estabUsh  regulations 
under  which  a  bank  or  large  association 
within  the  Farm  Credit  System  can 
terminate  its  charter  as  provided  for  in 
the  Farm  Credit  Act  of  1971,  as 
amended 

Timetable: 

Action 


FR  CH* 


NPRM 


iat)0/99 


Regulatory  Flexibility  Analysts 
Required    \ 

Government  Levels  Atiected    '>.one 

Additional  Informatton   FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson.  Paralegal  Specialist. 
Regulation  and  PoUcy  Division.  Office 
of  PoUcy  and  Analysis.  703-883-4498. 
nicholsonc@fca.gov 

FOR  FURTHER  INFORMATION: 
http://virww.fca.gov 

EMAIL:  info-line@fca.gov 


UlUht, 


.1r:  ,): 


K.    is!,  r  /  Vol.  63.  No.  216  /  Monday.  November  9.  1998  /  Unified    \.; 


:a 


f 


Ujt"     ,   ,    f  tict:  S.  Robert  Coleman,  Administration,  1501  Farm  Credit 

Seiuor  Policy  Analyst.  Office  of  Policy        Drive.  McLean.  VA  22102-5090 
and  Analysis.  Farm  Credit  Phone:  703  883-4498 

TDD:  703  883-4444 


^  ARM    CRtI 


fiDMINISTRATION    fFCA' 


Fax:  703  734-5784 
Email:  colemanr@fca.gov 

RIN     t052-AB86 


Completed  Actions 


Monday 
November  9.  1998 


4<<^)    fuNDiNi,  AND  FISCAL 
A  f  F  A  i R S    L  ()  A  N  POL  !CIES  AND 
OPERATIONS    AND  FUNDING 
>..^PfcRA'^!ONS  ^CAP'TA,.       PHASE    ill) 

'"     '  ty:  Other  Significant 

f  M      •tron:  12  CFR615 

..-.jmou'NHJ: 


Date 


FR  CIto 


..  ^.    .,uon  07/22/98  63  FR  3921 9 

Final  ActKXi  Eflectjve     09/14/98  63  FR  49265 


Rt*<:}U"'mJ    \u 


A-i.i'ySis 


:,, .vt*i-'i<n*>nt  Lf>vf»!';  A^fs'Ted:- None 

Agency  ConUict.  i«-iinis  n  Carjjenter 

one:  703  883-4498 
lUD:  703  883-4444 
Fax:  703  734-5784 
Email:  carpenterd@fca.gov 

R!N:  3052-AB58 


4.n  .'  lOan  poijcie  s  an: 

OPERATIONS    LENOiNv. 
AL'THORITIES  iSECONDAR'    MARKt   ' 
PARTiClPATIONS, 

Pr.  ,r  ty;  Substantive.  Nonsignificant 

Reinvf»r-tif-g  Govef 'I'lu"-'     This 
ruieuiaking  is  part  uf  tlie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


-  o  C  t.)tiu'  PR  614.4000;  12  CFK 

bl4  -lUiu,  1^  L-f  K  614.4030;  12  CFR 
614  4040:  12  CFR  614.4050 

Cor'ipit'ted: 


Oat* 


F"    c,tp 


Withdrawn  -  No  Action  07/22/98 
Anticipated  m  Next 
l2Months 

RfKjulator-y  Fiexibinty  Analysis 

..jovernme"!  LPveis  AM»K:te<1    None 

Agency  Contact:  hnc  Howard 

. .0„  ,;o,J-4498 

TDD:  703  883-4444 
Fax:  703  734-5784 
Fmail   howardedfca.gov 

ON      052-AB59 

■131b    LOAN  POLICIES  AND 
OPERATIONS  (OTHER  FINANCING 
INSTITUTIONS) 

Reinventing  Government.   Phis 
rulemaidng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
r»'(!uir»>rnf>nt>; 

CFR  Ctation    12  CFR  614 

CornpiettKl: 


Dat* 


FR 


Final  Action  07/07/98  63  FR  36641 

FmaJ  Action  Effective     08/06/98  63  FR  41968 


Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Affected-  None 

Agency  Contact    t.m    Howdid 

;498 
TDD.  703  88.<  i ; ;  4 
Fax:  703  734  5  04 
Email:  howardeQfca.gov 

RIN    1052-AB67 


4319    ASSESSMENT  AND 
APPORTIONMENT  OF 
ADMINISTRATIVE  EXPENSES 
(TECHNICAL  CHANGE) 

Pnonry     nfo./ A  dm  in. /Other 

CFR  Citation    12  CFR  607 

Completed 

Reason 


i 


Data 


FR 


.tte 


Final  Action  06/24/98  63  FR  34267 

Final  Action  Ettective     08/03/98  63  FR  41 184 

Regulatory  Flexibiliry  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact    ,\nclrew  L).  Jacob 
i  :.■-:,.  ■•>  ■  '   .;  <S6 

TDD:  703  883  44  ,; 
Fax:  703  734-a;rt4 
Email:  jacoba@fca.gov 

RIN     )052-AB83 

:FK  Ikjc   98-23924  Filed  11-06-98:  8:45  am] 

MLUNO  COOC  (706-01 -f 


Part  LI! 

Farm  Credit  System 

Insurance 

Corporation 

Semiannual  Regulatory  Agenda 


»..    'ht,*i 


/  Vol    R3.  No.  21fi  /  Mondav.  November  9.  1998  /  Unified  Agenda 


FARM   CREDIT    SYSTEM   INSURANCE    CORPORATION    (FCSIC) 


CORPORATION 


■r:  f  u 


x:* 


and  D*»'-equiatOf>  Actiorii* 

4  jts   t       ,rm  Credit  System  Insurance 
Corporation. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Farm  Credit  System 
Insurance  Corporation  (Corporation),  in 
compliance  with  Executive  Order 
12866,  sets  forth  the  following  agenda  of 
regulations  which  it  will  have  under 
development  and  review  during  the 


period  of  October  1998  through  April 
1999 

POP  i. '^  a  '  .,l/,4    Nf;«MA-'.jN  CON'AC^. 

Cindy  R.  Nidiulson.  Paralegal 
Specialist,  Farm  Credit  System 
Insurance  Corporation,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102, 
(703)  883-4498  TDD  (703)  883-4444. 

SUPP.  t  MEN'A^'  N  FORM  AT. ON:  The 
Regulatory  riexiDuiiy  Act  [5  U.S.C.  601 
et  seq.)  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities. 
Corporation  regulations,  which  apply  to 
Farm  Credit  banks  and  associations, 
generally  do  not  and  will  not  have  a 
substantial  impact  on  "small  entities"  as 

Long-Term  Actions 


that  terra  is  defined  in  the  Regulatory 
Flexibility  Act. 

The  Corporation,  as  an  independent 
regulatory  agency,  is  exempt  from 
certain  provisions  of  Executive  Order 
12866.  It  participates  in  this  joint 
publication  to  further  the  public  interest 
by  including  the  Corporation  in  a  single 
source  of  information  concerning 
current  and  projected  rulemaking  and 
reviews  of  existing  regulations,  pursuant 
to  section  4  of  the  Executive  Order 
12866. 

Dated    "^    sust  28.  1998. 

t-  iiiv  (i  ^  lUuan, 

Secretary,  Farm  Credit  System  Insurance 
Corporation  Board. 


Sequence 
Number 


4320 
4321 
4322 


Titte 


Enlofcement  of  Nondiscrimination  on  the  Basis  of  Handicap 

Refeaal  of  Known  and  Suspected  Cnminal  Viotetions  .._ 

Farm  Credit  System  Reform  Act  of  1996  


Regulation 
Identifier 
Number 


3055-AA01 
3055- AA02 
3055- AA04 


PARM   CREDIT    SYSTEM   INSURANCE    CORPORATION    (FCSIC) 


4,J20    ENFORCEMENT   Of 
NONDISCRIMINATION  ON   ^Hf    BASiS 
OF   HANDICAP 

Pn on ty;  butjstantive.  Nonsignificant 

CFR  Citiition     '  2  CFR  1406 

T  metabif    NJext  Action  Undetermined 

R»»guiatory  Fiex'bHity   An.iiysis 
Re<:juire<l    ' 


4J21     REFERRAL  OF  KNOWN  AND 
SUSPECTED  CRIMINAL  VIOLATIONS 

priority:  Substantive,  NonsigniHcant 

c,;FR  Citiition     12  CFR  1417 

^  met.U)ie    Next  Action  Undetermined 

RfK^uiatory  Flexibility  Anjiysis 
R^^qulre<1    .Sio 


(jovemmen!  Levels  A?tec:te<:i 


<.one 


u<.)vprnmMn'  L»»VBii  .AJIeCUiU. 


.one 


Agency  Contact:  Dorothy  L.  Nichols 
Phone:  703  883-4380 
TDD:  703  883-4444 
Fax:  703  790-9088 
Email:  nicholsd9fca.gov 

RIN:  3055-AAOl 


Agency  Contact:  Dorothy  L.  Nichols 
rnone    /uj  HaJ-4380 
TDD:  703  883-4444 
Fax:  703  790-9088         * 
Email:  nicholsddfca.guv 

niN      055-AA02 


Long-Term  Actions 


4322    FARM  CREDIT  SYSTEM 
REFORM  ACT  OF  1996 

Pnoriiy:  Other  Significant.  Major  status 
-  ■=  ''*=Y   BOl  is  undetermined. 

CFR  Citation;  12  CFR  1400  to  1410 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Affected    None 

Agency  Contact   [Jv^iwi:.,  L.  Nichols 
Phone:  70    ■' '  >  4  (80 
TDD:  703  bHJ  4444 
Fax:  703  790-9()HH 
Email:  nicholsd^ca.gov 

RIN    f055-AA04 
-     '^fti'^'^?';  Filed  11-06-98;  8;45  am] 


Monday 


November  9.   1998 


Part  Llll 

Federal 

Communications 

Commission 

Semiannua.  Regulatory  Agenda 
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FEDERAL   COMMUNICATIONS  COMMISSION   (FCC) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

4^  CFR  Ch    i 

Unified  Agenda  of  Federal  Regulatory 
and  DerequlatofY  Actions.  Octotxr 
1 99a 

AoeNCY:  Federal  Communications 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  Twice  a  year,  the  Commission 
pi.,     .,  .^  a  list  in  the  Unified  Agenda 
of  those  major  items  and  other 
significant  proceedings  under 
development  or  review  that  pertain  to 
the  Regulatory  FlexibiUty  Act.  See  5 
U.S.C.  602.  The  Agenda  also  provides 
the  CFR  citations  and  legal  authorities 
which  govern  these  proceeding*:  Tho 
Agenda  will  be  published  in  th>  Ftiifidi 
Rp«ister  in  April  and  October  of  each 

AOORtsSES:  Federal  Communications 
Commission.  1919  M  Street  NW.. 

FOfl  FURTHER  iNf  ORhUTlOf*  CONTACT; 
Belford  Lawson,  Attorney-Adviser. 
OfRce  of  Communications  Business 
Opportunities.  FCC.  Room  644E,  1919 
M  Street  NW..  Washington,  DC  20554. 


SUPPLEMENTARY  iNfORMATION. 


I  nified  Akteiuid  ot  Mdior  and  (Mht'r 
Siijnifii  ant  Piim  ♦■♦•dings 

'.  :.v,  (..u:iiin.ii.iuu  encourages  public 
participation  in  the  FCC  rulemaking 
process.  To  help  keep  the  public 
informed  of  significant  rulemaking 
proceedings,  the  Commission  has 
prepared  an  agenda  of  important 
proceedings  now  in  progress.  OMB  will 
publish  the  Unified  Agenda  in  the 
Federal  Register  in  April  and  October  of 
each  year. 

The  following  terms  may  be  helpful  in 
understanding  the  status  of  the 
proceedings  included  in  this  report: 

Docket  Number — assigned  to  a 
proceeding  if  the  Commission  has 
issued  either  a  Notice  of  Proposed 
Rulemaking  or  a  Notice  of  Inquiry 
concerning  the  matter  under 
consideration.  The  Commission  has 
used  docket  numbers  since  January  1, 
1 978.  Docket  numbers  consist  of  the  last 
two  digits  of  the  calendar  year  in  which 
the  docket  was  established,  plus  a 
sequential  number,  which  begins  at  1 
with  the  first  docket  initiated  during  a 
calendar  year  (e.g..  Docket  No.  80-1  or 
Docket  No.  83-1).  The  abbreviation  for 
the  responsible  Bureau  usually  precedes 
the  docket  number,  as  in  "MM  Docket 
No.  79-164."  which  indicates  that  the 
responsible  Bureau  is  the  Mass  Media 
Bureau.  A  docket  number  consisting  of 
only  five  digits  (e.g..  Docket  No.  29622) 
indicates  that  the  docket  was 
established  before  [anuary  1.  1978. 


Notice  of  Inquiry  (NOI) — issued  by  the 
Commission  when  it  is  seeking 
information  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  given  topic.  A 
comment  period  is  specified  during 
which  all  interested  parties  may  submit 
comments. 

Notice  of  Proposed  Rulemaking 
(NPRM) — issued  by  the  Commission 
when  it  is  proposing  a  specific  change 
to  the  FCC  Rules  and  Regulations 
Before  any  changes  are  aiiii,iji\  made, 
interested  parties  ma  \  s  uti!.:'  written 
comments  on  the  projinviis 

Further  Notice  of  Proposed 
Rulemaking  (FNPRM) 

Memorandum  Opinion  and  Order 
(MO&O) — issued  by  the  Commission  to 
deny  a  petition  for  rulemaking, 
conclude  an  inquiry,  modih  a  decision, 
or  deny  a  petition  for  n^  unsideration  of 
a  decision. 

Rulemaking  (RM)  Number — assigned 
to  a  proceeding  after  the  appropriate 
Bureau/Office  has  reviewed  a  petition 
for  rulemaking  but  before  the 
Commission  has  taken  action  on  the 
petition. 

Report  and  Order  (R&O) — issued  by 
the  Commission  to  state  a  new  or 
amended  rule  or  stasr  ifiat  t.he  FCC 
R',:!f>s  will  not  be  changed. 
MaKaiip  Kuman  Salas, 
Secretary. 
Federal  Communications  Commission. 


CABLE  SERVICES  BUREAU— Long-Term  Actions 


Sequence 
Numtof 


4323 
4324 
4325 
4326 
4327 
4328 
4329 
4330 
4331 

4332 
4333 


TNte 


Cat)ie  Television  Rate  Regutation  „ 

CatHo  Television  Rate  R«gutatkxi:  Cost  of  Service  

Customer  Service  Standards  „ „ 

Cable  Home  Wmng  _ 

Over-the-Air  Pfv-pptinr  nPvTTOS  „ „„_ „......„...„_ 

Closed  Captu  i  .M,  _ 

Cable  Act  Reform _ 

Competitve  Availability  of  Navigation  Devices 

Imptementation    of    Section    551    of    the    Tetecommumcations   Act   of    1996.    Parental   Choce    in    Television 
Programmug  

Telecommunications  Act  o<  1996,  Pote  Attachment  Provisions „ „ 

Digrtal  Must  Cany  


Begulatior 
Iclentrfier 
Number 


306CVAF41 
3060-AF48 
306O-AF69 
3060- A  GO? 
3060-AG24 
3060- AG26 
3060- A  G2  7 
306OAG28 

3060- AG59 
3060- AG /I 
3060-AG91 


FCC 
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CABLE  SERVICES  BUREAU— Compieiea  Aci.ons 


SequerKe 

Number 


4335 
4336 
4337 
433S 
4339 
4340 
4341 
4342 
4343 

4344 

4345 
4346 
4347 

4348 
4349 

4350 
4351 
4352 

4353 

4354 
4355 
4356 
4357 

4358 

4359 

4360 

4361 

4362 

4363 

4364 
4365 
4366 
4367 

4368 
4369 
4370 
4371 

4372 


Regulation 
Identifier 
Number 


COMMON  CARRIER  BUREAU— Long-Term  Actions 


TItie 


Rules  and  Policies  Regarding  Calling  Number  Identification  Services  (CC  Docket  91,281)  

Administration  of  ttie  North  American  Numbering  Plan 

Use  of  Ni  ■  CcKJe-S  and  Other  Abbreviated  Dialing  Arrangements „ '. 

In  the  Matter  of  Billed  Party  Preference  tor  0«  InterLATA  Cans  

Implementation  of  the  Umver&ai  Service  Portions  ot  the  1996  Telecommunications  Act  

Integrated  Services  Digital  Network  ilSDN)   ""  

TotI  Free  Service  Access  Codes.  Fourth  Report  and  Order  and  Memorandum  Opinion  and  Order 

Implementation  ot  Section  273  of  the  Teiecomrriunications  Act  of  1996;  Notice  of  Proposed  Ruiemalang 

Imptementation  of  Non-Accountmg  Safeguards  Sec  271  &  272  of  Communications  Act  of  1996  &  Regulatory 
Treatment  of  LEC  Provisions  of  interexchange  Svcs.  Orig.  in  LEC  Local  Exch.  Area 

Policies  and  Rules  Governing  Interstate  Pay-Per-CaJI  and  Other  Information  Sendees  Pursuant  to  the  Tele- 
communications Act  ot  1996  

Telecommunications  Carners'  Use  of  Customer  Propnelary  Networit  Information  and  Other  Customer  Information 

Telemessaging.  Electronic  Publishing,  and  Alarm  Monitoring  Services  

Policy  and  Rules  Concerning  the  Interstate.  Interexchange  Mar»(etplace;  Implementation  of  Section  254(g)  of  the 
Communications  Act  of  1934,  As  Amended  

Implementation  of  the  Subscnber  Selection  Changes  Provision  of  the  Telecommunications  Act  of  1996  

Implementation  of  Section  402(b)(1)(a)  of  the  Telecommunicabons  Act  of  1996  (LEC  Tariff  Streamlining  Provi- 
sions)   

Regulatory  Treatment  of  LEC  Provision  of  Interexchange  Service  Originating  in  the  LEC's  Local  Exchange  Area 

Access  Charge  Reform  

Implementation  of  the  Local  Competition  Provisions  of  the  Telecommunications  Act  of  1996,  Second  Report  and 

Order  and  Memorandum  Opinion  and  Order 

Enhanced  9" :  Services  for  Wireline   

Administration  of  the  North  American  Numbenng  Plan,  Carrier  Identification  Codes  (CICs)  •; 

Implementation  of  Section  402(b)(2)(A)  of  the  Telecommunications  Act  of  1996  

In  the  Matter  of  inside  Wire,  Third  Report  and  Order  

Implementation  oi  the  Pav  Telephone  Reclassification  and  Compensation  Provisions  of  the  Telecommunications 

Act  of  1996  iSecono  Report  and  Order)  

Amendment  of  Rules  Governing  Procedures  To  Be  Followed  When  Fonnal  Complaints  Are  Filed  Against  CorT¥non 

Carners  

Computer  III  Further  Remand  Proceed»igs:  Bell  Operating  Company  Provision  of  Enhanced  Services  

Notice  of  Proposed  Rulemaking  Regarding  Detanffing  of  Interstate  Exchange  Access  Services  for  Non-Incumbent 

Local  Exchange  Carriers  

In  the  Matter  of  the  Communications  Assistance  for  Law  Enforcement  Act  (GALEA),  Notice  of  Proposed 

Rulemal^ing 

In  the  Matter  of  the  Telecommunications  Relay  Services,  the  Americans  With  Disabilities  Act  of  1990,  arxJ  the 

Telecommunications  Act  of  1 996  

In  the  Matter  of  Telecommunications  Relay  Services,  the  Americans  With  Disabilities  Act  of  1990,  and  the  Tele- 
communications Act  of  1996  

Toll  Fraud  

1998  Biennial  Regulatory  Review/Review  of  Accounting  and  Cost  Allocation  Requirenients 

Biennial  Review  of  ARMIS  Reporting  requirements 

Performance  Measurements  and  Reporting  Reauirements  for  Operations  Support  Systems,  interconnection.  Oper- 
ator Services,  and  Directory  Assistance  

Access  Charge  Reform  for  Rate-Of-Return  uocai  Exchange  Canriers 

Deployment  of  Wireline  Services  Oflenng  Advanced  Telecommunications  Capability  

Elimination  of  Part  41:  Telegraph  and  Telephone  Franks 

Inquiry  Concerning  the  Deployment  of  Advanced  Telecommunications  Capability  to  All  Americans/Pursuant  to 

Section  706  of  the  1996  Telecom  Act 

Streamlined  Contributor  Reporting  Requirements  

N 


Regulation 
Identifier 
Number 


3060-AF07 
3060-AF50 
3060-AF51 
3060- A  F60 
3060-AF85 
3060-AG08 
3060-AG11 
3060-AG36 

3060-AG37 

3060-AG42 
3060-AG43 
3060-AG44 

3060-AG46 
3060-AG46 

3060-AG47 
3060-AG48 
3060-AG49 

3060-AG50 
3060-AG60 
3060-AG61 
3060-AG62 
3060-AG63 

3060-AG64 

3060-AG65 
3060-AG72 

3060-AG73 

3060-AG74 

3060-AG75 

3060-AG76 
3060- AG  77 
3060-AG98 
3060-AG99 

3060-AHOO 
3060-AH01 
3060-AH03 
3060-AH04 

3060-AH05 
3060-AH06 
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FCC 


COMM', 'N  ^„ARRlt.M  DiJHt  AU— Long  Terr-  Actior^s    ^Cont.njed) 

S«quence 
Number 

TW* 

Regulation 
identrfier 
Number 

4373 

In  the  Matter  of  Teteoorrwnunicattons  Relay  Spr.irps  and  ?;p#»flch- to  Speech  Services  fo*-  Individuals  With  Hearing 

DisabiWe$ 

— ^ ■ 

3060  AH08 

4374 

4375 
4376 
4377 


COMPLIANCE  AND  INFORMATION  BllRFAi^-- [ong-Terrr  Actions 


In  the  Matter  of  Amendment  of  Part  73,  Subpart  G,  of  the  Comm>s<,:ui  •;  Mjit^s  HeyaroirK^  trie  Lrnery^ncy  Aiert 
System 

In  ttie  Matter  of  ttie  Commission's  Forfeiture  Policy  Statement  and  Amendment  of  Section  1.80  of  the  Rules  To  In- 
corporate the  Fodeiture  Guidelines 

In  ""■  M,i-s>r  of  Amendment  of  the  Commisston's  Ruies  Concermnfj  fv  instiectior  .-^'-  Radio  installations  or  Large 
C<i'j<    <v<  Smal  Passenger  Stiips  

Amendment  of  Part  2.  Subpart  K  of  the  FCC's  Rules  R»^i<)  !  ■«;  •'■■.'    rc),,r!,iti.ir     >  Ra*    ►  wjut'K,  OevKes  Ca 
pabie  of  Causing  Harmful  Interfererwe  „ |    30€m>  aho7 


Regulation 
'ctentrfier 
NjrnDer 


306O-Ar21 

3t)60  At- 65 
30t>C>AG'3 


4378 
4379 
4380 
4381 
4382 
4383 
4384 
4385 
4386 
4387 
4388 
4389 
4390 
4391 
4392 
4393 
4394 
4395 
4396 


OFFICE  OF  ENGiNttRiNG  ANu  TLCHNOlOGY — Long-Term  Actions 


Tttte 


Revision  of  Marketing  and  Autfxxization  Process 

RF  Exposure  StarxJard  ^ „ 

Cable  System  Compatibility  Wrtfi  TV  Receivers  and  VCRs  

W  n.-!  n,    fi|,-.r  n^i^.1!   ~vs'«ms „„.....„„„ „ 

Mih   »  ,.    A  f..     1,-,  ■.  ,,:i  Allocation  _ 

Digital  EquH*-  »'■■  ■     "'eguiation  

MSS  Spectr  .f   -1    .  ation  _ ^ 

Arecitxj  Coof  !k  atK  r  Zone  „ 

Medical  Care  Telemetry  Devices  

Unlicensed  Nil  at  5  GHz  

Revision  of  ttw  Experimental  Radio  Service  Regulations  _ „ 

ReaHocaton  of  TV  Channels  60-69  

Streamline  the  Eqiiipnont  Authorizaticr  p^-k-^ss  „ 

Allocation  of  456  4  '   m-'  and  459^4  ,>    M-  :    

V-Ch^D  Technicai  -^-iji,!'.'  •»■•  ts  

Dedtra'or!  Short  ha/iye  ^>^rnn)unications  of  Intelligent  Trarttportatfon  Services  

Re'^i;M!i.     s  tor  RF  Lighting  Devices  

Eqmpnrwnt  Auttxxization  Streamline  ll/Mutual  Recognition  Agreements  tn;  •*..    jMPCS  MOU 
Umden  Scanners/Cellular  Radw  Signals 


Regulation 

iflentider 
Number 


3060-AF?9 

3060-AF3? 
3060"Ar:i8 
3060- AF  45 
3060  A^6' 
306C»-AF73 

3060-AF75 
3060-AG15 

3060-AG'8 
306(>-AGl9 
3060-AG55 

3060  AG69 
3060- AG /O 
3060-AG89 
3060-AG9G 
3060-AG94 
3060- AG95 
306O-AG96 
3060-AG97 


Sec:*''"''"" 


4397 
4398 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Completed  Actions 


Title 


StarvJards  for  ISM  Equipment 
Spread  Spectrum  Rules  


Regulation 
Identifier 
Number 


3060-AE97 
3060-AG17 


FCC 


Federal   Register      Vol    63.  No 


;i6 


Monday,  November  9,  1998  /  Unified  Agenda 


h2t>' 


Sequence 

Number 


Sequence 
Number 


4408 


Sequence 

Number 


4409 

44 '0 
44'  ■ 
44 '2 
4413 
4414 
4415 
44 '6 
4417 
44^8 
44 '9 
44  ?0 
4421 
4422 
4423 


OFFICE  OF  GENERAL  COUNSEL-Long-Term  Actions 


INTERNATIONAL  BUREAU— Long- TerT:  Actions 


Title 


4400  Streamlining  the  Commission's  Rules  arxj  Regulations  lor  Saleimp  Application  a-v:  .  k'-«nsing  Procedures 

440'  ■'     Satellite  Communications— NGC  MSS 

4402  Estabtishing  Rules  anc  Policies  tor  tne  use  0'  Spectrur^  lo'  Mc>r>.ie  Sateiii'e  Sf-'-.-ice  in  the  L-Barxl 

4403  Preemption  o(  Local  Zoning  Regulation  0I  Satellite  Earth  Stations 

4404  tstatXishmeni  of  Rules  ana  Policies  tor  the  Digital  Audio  Radio  Sateiine  Service  ir  tne  2310-2360  MHz  Frequency 

Band  „ „ 

4405  Redesignation  of  the  27.5-29.5  GHz  Frequency  Band  _ 

4406  Amendment  of  Policy  To  Allo^  Non-u  S   Lcensefl  Space  Siatio 

4407  Streamlinir>g  Regulations  Related  to  Internationai  Convno'-  Ca-^' 


'rovtOe  Service  in  ttw  United  States 


le^s 


INTERNATIONAL  BUREAU— GompieleO  Actions 


Title 


Rules  and  Policies  on  foreign  Participation  in  the  U.S.  Telecommunication*.  Man<et 


MASS  MEDIA  BUREAU— Long- Te.-m  Actions 


itie 


Advanced  Television  Service  (MM  Docket  87-258)  

Transfer  of  Control  of  Non- Stock  Entities  MM  Docket  89-77  

Local  Television  Ownership  Rule  (MM  Docket  No  9' -221)  .„ 

Filing  of  Television  Network  Affiliation  Contracts  (MM  Docket  No.  9&<40)  „ 

Rules  Governing  Broadcast  Television  Advertising  (MM  Doc»(ef  f^.  95-90)  

Attribution  of  Broadcast  Interests  (MM  Docket  Nos  94- '5C   92-5'    87-154)  

EEC  Streamlining  Proposals  (MMB  Docket  No   96-i6i  

Minor  Modifications  of  Broadcast  Lcenses  Wrtfx)ut  Poor  Constructior,  Permn 

Newspaper /Broadcast  Cross-Owr>efship  „ 

Nationa)  Television  Ownership  Rules  (MM  Docket  Nos  96-222  91-22T  87-8)  

Mam  Studio/Public  File  Requirements  for  Broadcasters  (MMB  Docket  97  -38)  , 

Competitive  Biddir>g  tor  Broadcast  Services   

^  998  Biemial  Review  of  Broadcast  Ownership      

1998  Biennial  Review-Streamdmng  of  Mass  Media  Applications,  Rules   a'x:  Proc-es&es 
Review  of  Technical  Rules  in  Parts  73  arxj  74  


Regulalion 
IdenlNier 
NurTt>er 


3060-AD70 
3060-AF42 
306O-AF89 
3060-AF92 

3060-AF93 

30^-  ^-'-^ 
3oe>,  t-  .• 

306O-AQ84 


Regulation 
Identifier 
Number 


306&-AG67 


Regulation 
identWer 
Nunt>er 


3060-AE24 
3060-AE31 
3060-AF79 

Vi^..  i  P80 
v»>:.  APgi 

:v:i6C-AF82 
3060-AG2S 
3060-AG30 
3060-AQ53 

3060^  A  GS4 

'v*>:.  A  378 
Vife.-  AG-'o 
,3:16.:.  A  j-v: 
3060-AG61 


OFFICE  OF  MANAGING  DIRECTOR- 

-Long-Term  Aaio.os 

Sequence                                                                                             .. 

Nurrtoer                                                                                                    '  ™*^ 

"equiatio' 
':JeTtrf<t-- 
Number 

4424  1     Assessment  arxJ  Collection  of  Regulatory  Fees  for  FY  ^998    „ 

4425  i     Assessment  and  (Collection  of  Regulatory  Fees  tor  FY  1999       

- 



306CvAG6f 
306G-AG31 

1 

UJ.U    4 
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WIRELESS  TELECOMMUNICATIONS  BUREAU— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

4426 

Amendment  to  Part  27  o(  the  FCC's  Rules  To  Revise  Rules  for  Services  in  the  2.3GHz  Band  and  To  Include  Li- 
censino  ol  Services  in  the  47  Ghz  Band  

3060-AG93 

WIRELESS  TELECOMMUNICATIONS  BUREAU— Long-Term  Actions 


SequerKe 
Number 


Title 


Regulation 
Identifier 

Number 


4427 
4428 

4429 
44X 
4431 
4432 

4433 

4434 
4435 
4436 
4437 
4438 
4439 

4440 


4442 
4443 


AmerxJment  o(  Part  80  of  ttie  Commission's  Rules  Concerning  VHF  Maritime  OperatKxa  

RutomaKing  to  Amend  Part  1  and  Part  21  to  Redesignate  the  27.5-29.5  GHz  Band  and  To  Establish  Rules  and 
Policies  lor  Local  Multi-Point  Distnbutxxi  Service  

Refarming  

Future  Development  ot  800  MHz  SMR;  Competitive  BKkJing  Wide  Area  „.. 

lnterconr>ection  Obiigatior^  Pertaining  to  Commercial  Mobile  Radw  Services  

Implementation  of  Section  309(j)  of  ttie  CommunicatJons  Act.  Competitive  Bkldinq  Narrr-wtiand  PCS  Competitive 
Bidding  Rules  

Implementation  c^  Section  309(j)  of  the  Commumcatxxis  Act.  Corrpe?:t've  Bcwtng,  IVDS  Competmve  BKiding 
Rules 

39  GHz  Channel  Plan  

Implementation  of  Section  309Q)  of  the  Communications  Act.  Competitive  Bidding  Broadband  PCS  F  Block  Rules 

Amendment  of  Part  90  of  ttie  FCCs  Rules  To  Provide  tor  ttie  Use  of  the  220- ?2?  mh/  Band 

Revision  of  ttie  Cocr'nsM-n's  Rules  To  Ensure  Corrx-Vitibtiit,  Witt--  enhanced  9' '  Emergency  Calling  Systems  

Wireless  Communioatiota,  Services  

Implementation  of  Section  225  of  ttie  Telecomfur.i.ttions  Act  of  1996;  Access  to  Telecommunic:atior  Ser\,tcA's 
and  Equipment,  and  Customer  Premise  Equipment,  for  Persons  With  Disabilities  

Development  of  Operational,  Tectintcal.  and  Spectrum  Requirements  for  Pubic  Safety  Communications 
Rw],, I '■•'»•' its   „ 

Mift;*,   A^A^ss  Systems  

'    »'«)(Tient  of  Part  I  of  ttie  Commission's  Rules — Competitive  Bidding  Procedures  „ 

Amendment  of  the  Commission's  Rules  RfHiardirx]  installment  Payment  Financing  Payment  for  Personal  Commu- 
nications Services  (PCS)  Licensees  


306-:^  AF  -4 

3060-AF26 
3060-AF35 
3060-AF47 
306O-AF58 

3060-AF99 

3060  AGOO 
3060-AG-6 

306OAG21 
306O-AG23 
306OAG34 
3060- AG56 

:i06(>AGi)8 

3060- AG85 
3060  AG86 
306a  AG87 

3060- AG88 


FkDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
CABLE   SERVICES   BUREAU 


Long-Term  Actions 


4323    CABLE  TELEVISION  RATE 
REGULATION 


Action 


Date 


FR  Cite 


A  ctton 


FR  ate 


Pnonry:  Other  Significant 

CFR  Citation.  47  CFR  76 

Timetable. 

Action 

Date 

i-R  Cite 

NPRM 

01/04/93 

58FR48 

R&OandFNPRM 

05/21/93 

58  FR  29736 

MO&O  and  FNPRM 

08/18/93 

58  FR  43816 

3rdR40 

11/30/93 

58  FR  63087 

Order  on  Recon,  4th 

04/15/94 

59  FR  1 7943 

RAO.  and  5th 

NPRM 

3rd  Order  on  Recon 

04/15/94 

59  FR  17961 

5th  Order  on  Recon 

10/13/94 

59  FR  51869 

ind  FNPRM 

4i/i  Order  on  Recon 

10/21/94 

59  FR  53113 

bin  Ufder  on  Recon. 
5th  R&O.  and  7th 

NPRIMI 

7th  Order  on  Recon 
9th  Order  on  Ftecon 
8th  Order  on  Recon 

6th  R40  and  11th 
Order  on  Recon 
1 3th  Order  on  Recon 
I21h  Order  on  Recon 
1 0th  Order  on  Recon 
Order  on  Recon  of  ttie 
1  St  R&O  and 
Further  NPRM 

1^40 

Report  on  Cable 
Industry  Prices 
R&O 


iZ/0b/y4   byfw^i.^:-4 


01/25/96  60  FR  4863 

02/27/95  60  FR  10512 

03/17/96  60  FR  14373 

07/12/95  60  FR  35854 

10«)6/95  60FR52106 

10/26/95  60FR54815 

04/08/96  61  FR  15388 

04/15/96  61  FR1644/ 


02/12/97  62  FR  6491 
02/24/97   62  FR  8245 

03/31/97  62  FR  151 18 


■  4rt  O'der  on  Recon      1 0/1 5/97    6?  F  P  S35/2 
Npx!  Action  unrtetenTiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Govemnieutal  jurisdictions 

Government  Levels  Affected:  State, 

I  .  «  <t  . 

Agency  Contact:  Nancy  Stevenson 
Phone;  202  418-7039 
TDD:  202  418-7172 

RIN    3060-AF41 


Federal  Register  /  Vol.  63,  No.  216  /  Monday.  November  9,  1998  /  Unified  Agenda  f.2h: 


FCC— CABLE 


Long-Term   Acfonj. 


4324.  CABLE  TELEVISION  RATE 
REGULATION:  COST  OF  SERVICE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  76 

Timetable: 

Action 


Data 


FR  Cite 


NPRM 
R&O 

2nd  NPRM 

MO&O 


07/30/93   58  FR  40762 

04'15.'94  59  FR  '7976 
04-'15,/9'l  59  FR  ^8066 
10/14/94   59  FR  52087 


2ndR&0 -"stOrdef  on  Oa'Oa'96   6"FR936' 

Rec<)a  FNPRM 
Next  Action  UrxJetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses. 

Ckivemmenta!  |unsdi(  tions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Nan(  \  Stevenson 

Phono.  202  418-7039 
TDD:  202  418-7172 

RIN:  3060-.^ F"48 


4325.  CUSTOMER  SERVICE 
STANDARDS 

Priority:  .Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


CFR  Citation: 
Timetable: 


47  CFR  76 


Action 


Data 


FR  Ot« 


NPRM  12/23/92  57  FR  61038 

R&O  04  19*93   58  FR  21 107 

Nexl  Action  UoOelermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 

Governmental  [unsdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Nanrv  Stevenson 
Phone:  202  418-7039 
TDD:  202  418-7172 

RIN:  lOBO-.AFfitj 

4326.  CABLE  HOME  WIRING 

Priority:  Other  Significant    Maior  status 
under  5  I'.SG,  801  is  undetermined. 

Unfunded  Mandates:  I'ndeternnned 

CFR  Citation:  47  CFR  7b 

Timetable: 


Action 


FR  Cite 


Action 


FR  Ota 


OZmm  58  FR  11970 
02/01/96  61  FR3667 

02  '6'9e    6'  FR6210 


09/03/97  62  FR  46453 
11/14/97  62  FR  60166 


R&O 

\PRM 

■  s!  O'der  0'-  Recon  & 

i^NPPM 
FNRPM 

R&O  and  2d  FNPRM 
Next  Action  urtdeterrnir>ec 

Regulatory  Flexibility  Analysis 
Required:  "les 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Claire  Blue 
i'hone.  202  418-7043 
TDD;  202  418-7172 

RIN:  3060-AG02 

4327.  OVER-THE-AIR  RECEPTION 
DEVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  4"  PFK  25;  47  CFR  1 

Timetable: 


Action 


Data 


FR  Ctta 


R&O  &  FNPRM  03/1 5«6  61  FR  10710 

NPRM  04/18/96  61  FR  16890 

R&O  MG&G  FNPRM  09/04/96  61  FR 46557 

Next  Action  Undetermioec 

Regulatory  Flexibility  Analysis 
Required:  \es 

Small  Entitles  Affected:  GovemmenUl 

lurisdictions 

Government  Levels  Affected:  State, 

i  ,()c:a  1 

Agency  Contact:  Darryl  Cooper 

Phone    202  418-1039 
TTJD    202  418-71-2 

RIN:  3060-,'\G24 


4328.  CLOSED  CAPTJONING 
Priority:  Other  Sipnifirant 
CFR  Citation:  4  7  CFR  "9 
Timetable: 


Action 


Data 


FR  Ctta 


NOi 

Order 

Order 

Repon 

NPRM 

Order 

R&O 

FNRPM 


12/15«5  60  FR  6506? 

01/29«6  61FR278- 

Oa-iZ'ge  6i  FR9963 

0a"4'96  6*  FR42249 

OZ'Oa.'S?  62  FR  4959 

03.'?4'9'  62  FR  '38iC'. 

09,l&'9r  62  FR  46487 

01/21/98  63FR307C 


NPRM 


11/17/92  57  FR  54209 


Next  Action  Urxjetermiriec! 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected.  .None 

Agency  Contact   Marcia  Glauberman 
Phone:  202  418-7046 
TDD:  202  418-7172 

RIN:  3060-AG26 

4329    CABLE  ACT  REFORM 
Priority    ^..bstantive.  Nonsignificant 
CFR  Citation:  47  CFR  76 
Timetable. 

Action 


)at* 


It 


Order&NPRM  04/30/96  61  FR  19013 

Next  Action  'jTdeterrnirief^ 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 

; -<':i\  erT:r!>-:'.'« .  ^,^:'^!'..>  ',nns 

Government  Levels  Atlected   .^tate. 
Agency  Contact:  Nancy  Stevenson 


!■ 


.8-7039 


TDD:  202  418-7172 
RIN:  3060-AG2'' 


4330   COMPETmVE  AVAlLABlLfTv  qf 

NAVIGATION  DEVICES 

Pnortty:  '-..tjsiaiAjVfc,  Nonsignificant 

CFR  Citation:  47  CFR  76 

Timetable: 

Action 


FR  Ota 


NPRM  03/05/97  62  FR  10011 

R&O  07/15/98  63  FR  38089 

Next  Acticy   , '«3e!e"^ined 

Regulatory  Flexlt>illty  Analysis 
Required:  ■  :..;>''t-rr-.:  .-^^ 

Government  Levels  Affected    None 

Agency  Contact  Thomas  Horan 
Phone:  202  418-2486 
TDD:  202  418-7172 

RIN:  306O-AG28 

4331    IMPLEMENTATION  OF  SECTION 
551  OF  THE  TELECOMMUNICATIONS 
ACT  OF  1996.  PARENTAL  CHOICE  IN 
TELEVISION  PROGRAMMING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable: 


Action 


FR  Ola 


PiJt»lic  Notice 

Pubic  Kt0t>C€ 

Put>itc  Notice 
PuCMic  Notice 


04/23/97  62  FR  24654 

05/27/97  62  FR  28703 

C  ■6'9~  6.'  PR  38090 

09  -5^"  b.-  ^R  48281 


«ex'  Actior"   ..■nf.'je'e^'^ne'" 


t. Jtl  't, 
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FCC     CABie 


Long-Term  Actions 


RfKJuirfKl      !  68 

Smtii!  i  ruut*s  A*tt<>(t»><i   Businesses 

Cn:'v«r''"m«»fi'  ^,,^^.,^^  Af'^K-tfKl:  None 

Aijency  C<:ir.Uict:  Naiicy  Muvenson 
r039 

RIN:  3060-AG59 

4332     ■  ELECOMMUN!CATION-S  ACT 
OP   1996.  POLE  ATTACHMENT 
P«OViSIONS 

P^ioruy:  Other  Significant 

CFR  Citation:  47  CFR  1.1401  to  1.1416 

^  metiiDle. 


DM* 


FR  Ctl* 


Action 


Date 


FR  ate 


R&O  03/12/98  63  FR  12013 

h4ext  Action  Undetermined 

Reguiafo'^  Flexibiiify  Analysis 

Smal:  Entities  Affected:  Businesses 

Goverirnent  Leveis  Aflected    state 

Agency  Contact;  Labby  Beaty 

.    .    i    n-2294 
TDD:  202  418-7172 

RIN         '    ■     \- 

4]3:3    DIGITAL  MUST  CARRY 

Pftonty:  Substantive,  NonsigniRcant. 
Majur  status  under  5  USC  801  is 

undetermined 


CFR  CliatJon:  Not  yet  determined 

Timetable: 
Action 


Date 


FR  Cite 


NPRM  08A)7/98  63  FR  42330 

Next  ActKXi  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Lndeterminea 

Government  Levels  Affected- 

Agency  Contact;  Ben  Golant 
Phone:  202  418-7111 
TDD:  202  418-7172 

RIN:  306O-AG91 


NPRM 


08/18/97  62FR43963       Jnfjndec)  Mandates:  Mndetermined 


FEDERAL   COMMUNICATIONS   COMMISSION   (FCC) 
CABLE   SERVICES   BUREAU 


Completed  Actions 


4i,J4    SMALL  SYSTEMS 

P'loruy:  Substantive.  Nonsignificant 

CFR  Citation    i7  CFR  76 

CompietecJ. 

Reason 


Oatii 


FR  Qte 


Final  Action 


iai5/97  62  FR  53572 


Regulatory  Flexibility  Analysis 
RequireO    "I'es 

Small  Entities  Affected:  Businesses. 

Government  Levels  AMected    state, 
Local 


Agency  Contact;  (  .<i.:i   iilue 
Phone:  202  418-7043 
TDD:  202  418-7172 

RIN:  306a-AF71 


FEDERAL    COMMUNICATIONS   COMMISSION    (FCC) 
COMMON   CARRIER   BUREAU 


Long-Term  Actions 


4335    RULES  AND  POiiClES 
REGARDING  CALUNG  NUME^EP 
iOENTlFICATiON  SERVICES  -CC 
OOCKET  ^l-?a'' 

Pnnriry:  Substantive.  Nonsignificant 

Cf  R  COation:  47  CFR  64.1600  to 
64.1604 


■>etab!f' 


Action 


Date         FR  Ota 


NPRM  09/26/91 

FNPRM  04/18/94 

R40  04/18/94 

Second  R&O  and  06/02/95 

Third  NPRM 

Order  10/30/95 

Order  11/30/95 

Order  4  Fourth  NPRM  11/30/95 

Third  RAO  06/23/97 
Next  Action  Undetermined 


56  FR  573qp 
59  FR  18349 

59  FR  18318 

60  FR  28775 


60  FR  63491 
62  FR  3401 5 


Regulatory  Flexibility  Analysis 
Required      ndetermined 


Government  Leveis  Affected, 
Undetemiined 

Agency  Contact  fared  Carlson 
;  :.    :..     ^    ^  4  1«-2350 
Email:  |carlson@fcc.gov 

RIN:  306O-AF07 

4336  ADMINISTRATION  OF  THE 
NORTH  AMERICAN  NUMBERING 
PLAN 

Pnonty:  S;;>>^':,n*;vo.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

CFR  Citation    47  CFR  151;  47  CFR  154; 
47  CFR  201  to  205;  47  CFR  403;  47 
CFP  -:>  '  'n  52.99 


Action 


Date 


FR  Cite 


Timetable; 

AlS.oh 


FR  Cite 


NCI 
NPRM 
R40 
2d  R&O 


11/10/92  57  FR  53462 

05/10/94  59  FR  24103 

07/28/95  60  FR  58737 

09/06/96  61  FR  47284 


3rd  RAO  10/09/97  62  FR  55179 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Affected:  None 

Agency  Contact:  Kris  Monteith 
i'hulii,'.  _U^  4  1H-1098 
Fax:  202  418-2345 
Email:  kmonteith@fcc.gov 

RIN:  ?oftn-AFsn 

4337   USE  OF  Nil  CODES  AND 
OTHER  ABBREVIATED  DIALING 
ARRANGEMENTS 

Prionty:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 
First  R&O 


05/29/92  57  FR  22681 
02/26/97  62  FR  8633 


Federal  Register  /  Vol.  63,  No.  216  /  Mondav.  Novpnlu-  '"    IQQP 


FCC— COB 


f)26" 


Loncj-Term   Actions 


Action 


Date 


FR  Cita 


FNPRM  G2'2%>97   6?  PR  8671 

Ne<'  Action  undetermintK; 

Regulatory  Flexibility  Analysis 
Required:  Nd 

Government  Levels  Affected:  None 

Agency  Contact:  |u(i\  .Mbert 
Phone:  202  418-2378" 
Fax:  202  418-2345 
Email:  jalbert@fcc.gov 

RIN:  3nb()-AF51 

4338.  IN  THE  MATTER  OF  BILLED 
PARTY  PREFERENCE  FOR  0+ 
INTERLATA  CALLS 

Priority:  Suh'^trintive.  Nonsignificant 

CFR  Citation:  47  CFR  64.703;  47  CFR 
64.703(a)(4);  47  CFR  64.709;  47  CFR 

64  "10 

Timetable: 


Actton 


Data 


FR  ate 


OSOa-Qi    57  FR  24574 

■aa'2  /  "9? 


NPRM 

NPRM  Comment 

Period  f  nd 

FfsjPRM  jn'06'9-1    59PR3C: 

FNPRM  Comment  OS.14,'94 

Penod  End 
,-ndfNPRM  06'06/96 

f  NPRM  Comment  08- '  6/96 

Period  End 
Next  Action  ijooeiermirn-G 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 

(Tcvpriimcrual  !ur:Mli(  '.ions 

Government  Levels  Affected:  State, 


Agency  Contact:  Adrien  Auger 
(  tiune    202  418-0960 
Fax:  202  418-0236 

RIN:  30fiO-AF60 

4339.  IMPLEMENTATION  OF  THE 
UNIVERSAL  SERVICE  PORTIONS  OF 
THE  1996  TELECOMMUNICATIONS 
ACT 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  47  CFR  54 

Timetable: 

Action 


Data 


FR  Cite 


NPRM  Comment 

Period  £nc 
Recommended 
Decision  Federal- 
State  Jomt  Board, 
Universal  Ser^Ke 


03/08/96  61  FR  10499 


11/Ga'96  6",  FR  63776 


Action 


Date  FR  ate 


First  R&O  Implement 
Schools.  Libraries 
Admin  Prov., 
S254,  1996  Act 

Second  R&C 
Implement  o! 
Universal  Service 
Provisions  of  '  996 
'eiecom  Act 

Order  on  Recon 

R&O  &  2a  Order  on 
Recon 

O'der  on  Recon.  2d 
R&O  &FNRPM 

3'd  R&C 

c'O  Otoe'  or  Rec»n, 
CC  DocKet  97-21 

4tt^  Oroef  on  Recon 

Finai  O^ae'  Cr>ar>ges 
to  the  Board  o* 
Direaors  o!  NECa 


05/08/97  62  FR  32862 


05/08/97  62  FR  32862 


07/10/97  62  FR  40742 
07/18*^7  62  FR  41294 

08/15/97  62  FR  47404 

10/14/97  62  FR  561 18 
11/26/97  62  FR  65036 

12/30/97  62  FR  2093 
00/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yt  s 

Small  Entities  Affected:  Businesses, 

Go\>>rnnienia.  U.r:si;;f  ".nns 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Lisa  Gelb 

I'iuiiU"    ^U^  4ih-7400 
Fax:  202  418-7361 
Email:  lgelb@fcc.gov 

RIN:  3060-AF85 


4340   INTEGRATED  SERVICES 
DIGITAL  NETWORK  (ISDN) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  69 

Timetable: 

FR  Cite 


Action 


Data 


NPRM  05/30/95  60  FR  21274 

First  R&O  06/11/97  62  FR  31868 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \o 

Government  Levels  Affected:  None 

Agency  Contact:  Aaron  Goidshmidt 

rhi.:ic    2U2  41H-7146 


RIN;   *0hri--AC08 


4341.  TOLL  FREE  SERVICE  ACCESS 
CODES,  FOURTH  REPORT  AND 
ORDER  AND  MEMORANDUM  OPINION 
AND  ORDER 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 


Timetable 

Action 


Data 


FR  Ctta 


IOk'05/95  60  FR  67157 
04/25/97  62  FR  20126 
03/30/98  63FR16440 


Second  R&O 
Fourth  R&O  and 

MO&O 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required  :.••»!'-    ■  . 

Government  Levels  Afteciec    \one 

Agency  Contact  Mart  Schwimmer 
Fnone:  202  418-2334 
Email:  mschimm@fcc.gov 

RIN:  3060-AGll 


4342    IMPLEMENTATION  OF  SEC^^iON 
273  OF  THE  TELECOMMUNICATIONS 
ACT  OF  1996    NOTICE  OF  PROPOSED 
RULEMAKING 

Pnonty:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable 


Action 


Data 


FR  Ctta 


12/11/96  62  FR  3638 
01/24«7 


NPRM 

NPRM  Comment 
Period  End 

Next  Action  Ur>determined 

Regulatory  Flexibility  Analysis 
Required    i  ndetermined 

Government  Levels  Affected:  None 

Agency  Contact  urug^;.  ^ooke 
Phone:  202  418-2320 
Fax:  202  418-2345 
Email:  gcooke@fcc.gov 

RIN:  306(>-AG36 

4343    IMPLEMENTATION  OF  NON 
ACCOUNTING  SAFEGUARDS   SEC 
271  &  272  OF  COMMUNICATIONS  AC 
OF  1996  &  REGULATORY 
TREATMENT  OF  LEC  PROVISIONS  O^ 
INTEREXCHANGE  SVCS   ORIG    IK 
LEC  LOCAL  EXCH.  AREA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  61.41;  47  CFR 
61.56;  47  CFR  63.71;  47  CFR  64.702; 
47  CFR  1.720:  47  CFR  1.721;  47  CFR 
1.735 

Timetable: 


Actjon 


Data 


FR  Ctta 


NPRM  07/29/96  61  FR  39392 

PNPRM  01/21/97  62  FR  2991 

1st  R&O  01/21/97  62  FR  2927 

2nd  Order  on  Recon.  07/07/97  62  FR  36216 

Order  04/06/98  53  FR  16696 


Second  R&O 


04/24/98  63  FR  20326 


fi2H7H  Ff'dpra!    Kcs^istcr       \         f   '     \       ."•.       M-ir-dav    Nr^vcn-brr  <t     I'lqR       1 'nifipri   Agenda 


FCC CCB 


Long-Term  Actions 


Action 


Data 


FR  ate 


Erratum  06/25/98  63  FR  34603 

Regulatory  Fiexibdity  Andiysts 
Required    Undetermined 

Government  Levels  Affected 

Agency  Contact  Lisa  Choi 
hone.  202  418-1580 


4344    POLICIES  AND  RULES 
GOVERNING  INTERSTATE  PAY-PER 
CALL  AND  OTHER  INFORMATION 
SERVICES  PURSUANT  TO  THE 
TELECOMMUNICATIONS  ACT  OF  1996 

Pnonty       .UbiiUii.:!.:.  .\onsignifiL.j-.; 

CFR  Citation:  47  CFR  64.1501;  47  CFR 
64.1504;  47  CFR  64.1510 

Timetable: 


Action 


Dat* 


FR  Ctla 


06/20«6  61FR31481 
09/16/96 


NPRM 

NPRM  Comment 

PerxxlEnd 
Next  Actxxi  UncJefenTMned 

Regulatory  Fioxibiiity  Analysis 
Required     ■ 

Small  Entitles  Atfe<;ted:  Businesses 

Government  Levels  Affected    None 

Agency  Contact  Mary  Romano 
Fhuue    2oZ  4  i 8-0960 
Fax:  202  418-0236 
Email:  mromano@fcc.gov 

RIN-  lorn    vrA"? 

4345    TELECOMMUNICATIONS 
CARRIERS    USE  OF  CUSTOMER 
PROPRIETARY  NETWORK 
INFORMATION  AND  OTHER 
CUSTOMER  INFORMATION 

Priority    n    ■  .•  intiv.  Nonsignificant 

CFR  Citation    Not  yeCdetermined 

Timetable: 


Action 


Date 


PR   Cise 


N''M  05/28/96  61  FR264d3 

"MK  Nutte  02/25/97  62  FR  8414 

FNPRM  02/27/98 

2d  RAO  02/27/98 

FNPRM  04/28/98  63  FR  20364 

2dR40  04/28/98  63  FR  20326 

M«»t1  A("tH'(       -i.)«'N"--'it<»x'' 

Regulatory  Flexibility  Analysis 
Required    Undetermined 

Government  Levels  Affected 

1    iulflffiiniitMl 


Agency  Contact  Tonya  Rutherford 
J  I.ul.i;    ^Li^  418-1580 
Fax:  202  418-1413 

RIN:  3060-AG43 


4346   TELEMESSAGING,  ELECTRONIC 
PUBLISHING.  AND  ALARM 
MONITORING  SERVICES 

Prionty    substantive,  Nonsignificant 

CFR  Citation-  A"  TFR  64;  47  CFR  1 

Timetable: 

Date 


Action 


FR  Clt« 


NPRM 
FNPRM 
1stR&0 
2ndR40 


07/29/96  61  FR  39385 

02/2(V97  62  FR  7744 

02J20/97  62  FR  7690 

04/D4«7  62  FR  16093 


^Hi'  Action  Undetemiirted 

Regulatory  Ftexibiltty  Analysis 
Required:  Undetermined 

Government  Levels  Affected 

Undetemiu.'   ' 

Agency  Contact.  Michael  Pryor 
Phone:  202  418-1580 
Fax:  202  418-1413 
Wendy  Lader 
Phone:  202  418-1381 

RIN:  3060-AG44 


4347    POLICY  AND  RULES 
CONCERNING  THE  INTERSTATE, 
INTEREXCHANGE  MARKETPLACE: 
IMPLEMENTATION  OF  SECTION 
254(G)  OF  THE  COMMUNICATIONS 
ACT  OF  1934,  AS  AMENDED 

Priority:  .Substantive.  Nonsignificant 

CFR  Citation.  47  CFR  64.702(e);  47 
CFR  61 

Timetable: 


Action 


Oat*  FR  Ctto 


NPRM 

R&O.  Sec.  254(g) 
Requiretnents  ol 
Communications 

Act 

2ndR40 
Order 


04A)3/96  61  FR  14717 
08/1 6«6  61  FR  42558 


11/22/96  61  FR  59340 
11/04/97   62  FR  59583 


Next  Action  Undetennine<1 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected 


Agency  Contact:  Susan  Launer 
Phone:  202  418-1580 
Fax:  202  418-1413 

RIN-  1060-AG45 


4348.  IMPLEMENTATION  OF  THE 
SUBSCRIBER  SELECTION  CHANGES 
PROVISION  OF  THE 
TELECOMMUNICATIONS  ACT  OF  1996 

Priority:  Si;';is!ari!:\.f    NuiiMgriir'n.ant 

CFR  Citation:  A"  i  \K  b4.1150.  47  CFR 

t,4   !  I'M' 

Timetable: 
Action 


Date 


FR  ate 


fNPRM 

\4O&0  OP  Ple<x)n 

FNPRM  Corrvrter.: 

Penod  End 
Nexl  Action  UrxJetermirteO 


08/14/97  62  FR  43493 
0ai4'97  62  FR  43493 
IJ9  30  "97 


Regulatory  Flexibility  Analysis 
Required:  "its 

Small  Entities  Affected:  Busmt'sses 

Government  Levels  Affected:  None 

Agency  Contact:  Anita  Cheng 
Phone:  20^  4Ih  0960 

Fax    202  4ia  U-Jb 

RIN:  3060-AG46 

4349    IMPLEMENTATION  OF  SECTION 
402(B)(1)(A)  OF  THE 
TELECOMMUNICATIONS  ACT  OF  1996 
(LEC  TARIFF  STREAMLINING 
PROVISIONS) 

Priority:  ()thiT  siviiiificant 

CFR  Citation    4"  (  (  K  1.773(a);  47  CFR 

Timetable: 

Action  Date  FR  Ctt* 


09/24/96  61  FR  49987 

10/24/96 


NPRM 

NPRM  Comment 

Period  End 
R&O  a'0/'9/    62FR5757 

Next  Action  L'TOeteri-nineO 

Regulatory  Flexibility  Analysis 
Required:  'ics 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  !)d:,  At^yta 
i'hone    JiiJ  4  1H  I -ijn 
Fax:  202  418-1567 

RIN:  3060-AC4- 

4350   REGULATORY  TREATMENT  OF 
LEC  PROVISION  OF  INTEREXCHANGE 
SERVICE  ORIGINATING  IN  THE  LECS 
LOCAL  EXCHANGE  AREA 

Priority:  .'-^ubstriniivc,  N<iiisignifi(,ar.t 

CFR  Citation:  4^  (IK  61.3(o);  47  CFR 
61.3(1) 
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Long-Term   Actions 


Timetable: 


Action 


Date 


FR  CHa 


NPRM 

Order  on  Recon 
2nd  R&O 
Order 


07/29/96  61  FR  39379 

07/03/97  62  FR  35974 

07/03/97  62  FR  35974 

04 '06/98  63  FR  16696 


Next  Action  UnOetermiried 

Regulatory  Flexibility  Analysis 
Required:  Lindetermined 

Government  Levels  Affected: 

I  'rulfii'ri!iin''i.! 

Agency  Contact:  Brent  Olson 
Phone:  202  418-1580 

RIN:  306a-.Ar,48 


4351.  ACCESS  CHARGE  REFORM 
Priority:  Economically  Significant 

CFR  Citation:  4"  CFR  61.41  to  61.49; 

4  '  (  FK  h9 

Timetable: 


Action 


Date 


FR  ate 


01/31/97  62  FR  04670 
02/13/97 


NPRM 

NPRM  Comment 

Period  End 
FNPRM  06/06«7  62  FR  31040 

R&O  06/11/97  62  FR  31 868 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  i  ndi'teriinrifn 

Government  Levels  Affected:  None 

Agency  Contact:  Tamara  Preiss 
Phone:  202  418-1530 
Fax:  202  418-1567 

RIN:  306Q-AG49 

4352.  IMPLEMENTATION  OF  THE 
LOCAL  COMPETITION  PROVISIONS 
OF  THE  TELECOMMUNICATIONS  ACT 
OF  1996,  SECOND  REPORT  AND 
ORDER  AND  MEMORANDUM  OPINION 
AND  ORDER 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  4-  CFR  51;  47  CFR  52 

Timetable: 


Action 


Date 


FR  ate 


M/25/96  61  FR  18311 

06/03-'96 


NPRM 

NPRM  Comment 

PenoO  Ena 
Next  Action  UndetermineO 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 

Pf'dfrai 


Agency  Contact  Gregory  Cooke 
Phone:  202  418-2320 
Fax:  202  418-2345 
Email:  gcooke@fcc.gov 

RIN:  3060-AG50 


4353.  ENHANCED  911  SERVICES  FOR 
WIRELINE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  64.706;  47  CFR 
64.708;  47  CFR  68.228;  47  CFR  68.2; 
47  CFR  68.3;  47  CFR  68.3(a);  47  CFR 
68.308;  47  CFR  68.310 


Timetable: 
Action 


Date 


FR  ate 


NPRM  10/11/94   59  FR  54878 

Next  Action  Unoetermined 

Regulatory  Flexibility  Analysis 
Required;  Yes 

Small  Entitles  Affected:  Businesses, 

Govemmentai  junsdiciions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Alan  Thomas 
Phone;  202  418-2338 
Fax:  202  418-2345 
Email:  aathomas@fcc.gov 

RIN:  3060-AG60 

4354.  ADMINISTRATION  OF  THE 
NORTH  AMERICAN  NUMBERING 
PLAN,  CARRIER  IDENTIFICATION 
CODES  (CICS) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  Not  yet  determined 

Timetable: 


Action 


Data 


FR  Ota 


2d  R&O  04/1 8«7  62  FR  19056 

FNPRM  ^0/22/97  62FR54817 

Order  on  Recon  10/28/97  62  FR  55762 

Next  Action  UriOelei-rnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Ward 
Phone   202  418-2336 
Fa.x:  202  418-2345 
Email   d()ward@fcc  gov 

RIN:  3060-AG61 


4355    IMPLEMENTATION  OF  SECTION 
402(B)(2)(A)  OF  THE 
TELECOMMUNICATIONS  ACT  0?  ^&&f 

Priority:  Otner  bigniiicani.  Major  status 
under  5  USC  801  is  undetermined. 

Untynaeo  Mandates:  Undetermined 

CFR  Citation:  47  CFR  63 

Timetable: 

Action  Oaxf  FR  Ot* 

NPRM  01/13/97  62  FR  4966 

NPRM  Comment  03/1 7/97 

Period  End 
Next  Action  Urxletennined 

Regulatory  Fiexibiiity  Analysis 
Required    No 

Government  Levels  Af!ecteo    "sone 

Agency  Contact  Martin  Schwimmer 

Fdone;  202  418-2334 

Fax:  202  418-2345 

Email:  mschwimm@fcc.gov 

RIN:  3060-AG62 


4356    IN  THE  MATTER  OF  INSIDE 
WIRE,  THIRD  REPORT  AND  ORDER 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  4/  CFR  68.3;  47  CFR 

68.213(c) 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  06/17/97  62  FR  36476 

NPRM  Comment  08/01/97 

Period  End 
Next  Action  Undetermined 

Regulatory  Fiexibihty  Anasys-s 
Required    "tes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Vmcent  Paladini 
Phone  Zu^  416-2332 
Fax:  202  418-2345 
Email:  vpaladini@fcc.gov 

RIN:  3060-AG63 
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Long-Term  Actions 


435;    IMPLEMENTATION  OF  THE  PAY 
TELEPHONE  RECLASSIFICATION 
AND  COMPENSATION  PROVISIONS 
OF  THE  TELECOMMUNICATIONS  ACT 
OF  1996  (SECOND  REPORT  AND 
ORDER) 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undeterr^  ;"'■'* 

Unfunded  Mandates:  This  action  may 
affect  Statr  r  tribal  govenunents 

and  the  private  sector. 

CFR  Citation    47  CFR  64.1301 

Timetable: 

Action  Dal*  FR  Ctta 

Public  Notice  08/15/97  62  FR  43686 

NPRM  Comment  09/09/97 

Period  End 

Next  Achon  Undefermmed 

Regulatory  f-ieiibilit^  Analysis 
Required    Yes 

Small  Entitles  Attected:  Businesses 

Government  Leveis  Aftecte<1    state 

Agency  Contact  Greg  Lipscomb 
rnone    lOZ  418-7262 
Fax:  202  418-0236 
Email:  glipscomb9fcc.gov 

RIN:  3060-AG64 

4-358    AMENDMENT  OF  RULES 
GOVERNING  PROCEDURES  TO  BE 
FOLLOWED  WHEN  FORMAL 
COMPLAINTS  ARE  FILED  AGAINST 
COMMON  CARRIERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation    47  CFR  0.291;  47  CFR 

1      4     1  i  K   1  720  to  1.736 


Timetable: 

Action 


DM*  FR  Cn* 


Ni^^^M  12/26«6  61  FR 67978 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  1  — 

Small  Entitles  Affected:  Businesses, 

'.  HivcruiiH'i.tHi,  (iiriMiu  tions, 
Orgamzations 

Government  Leveis  Affected    NJone 

Agency  Contact  Anita  Cheng 
;  ruine    li)l  418-0960 

RIN:  1060-AG65 


4359    COMPUTER  III  FURTHER 
REMAND  PROCEEDINGS:  BELL 
OPERATING  COMPANY  PROVISION 
OF  ENHANCED  SERVICES 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

CFR  Citation    47  CFR  51;  47  CFR  53; 

.     .    ;  w  ..4 

Timetable: 

Action 


Timetable: 


Data 


FR  ate 


NPRM 


02/26«8  63  FR  9749 


Regulatory  Flexibility  Analysis 
Required:  Undeteniii!.-- 

Government  Levels  Affected: 
Undetermined 

Agancy  Contact  Staci  Pies 
Phone;  202  418-1580 
Fax:  202  418-1413 

RIN    1060-AG72 


4360    NOTICE  OF  PROPOSED 
RULEMAKING  REGARDING 
DETARIFFING  OF  INTERSTATE 
EXCHANGE  ACCESS  SERVICES  FOR 
NON-INCUMBENT  LOCAL  EXCHANGE 
CARRIERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation    Not  yet  determined 

Timetable: 
Action 


FR  ate 


NPRM  06/19/97   62  F  w  3a:M4 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

I'n  ;-r.T:!i:::.-l 

Agency  Contact:  David  Hunt 
Phone:  202  41M  1520 
Fax:  202  4181567 
Email:  dhunt9fcc.gov 

RIN:    1060-AG73 


4361    IN  THE  MATTER  OF  THE 
COMMUNICATIONS  ASSISTANCE  FOR 
LAW  ENFORCEMENT  ACT  (CALEA), 
NOTICE  OF  PROPOSED  RULEMAKING 

Priority:  Other  Signifu^ir.'    Maior  status 
under  5  USC  801  is  uiidfiennnuHi 

Unfunded  Mandates:  !  niftcrnnned 

CFR  Citation:  Not  yet  deteniun.'(l 


Action 


Date 


FR  Cite 


'a'O'g/   62  FR  63302 
02. 1 2/98 


NPRM 

NPRM  Comment 
Period  End 

Ne«!  Action  unOeterminetJ 

Regulatory  Flexibility  Analysis 
Required:  (  .'Kit'tcrn'.iiiHd 

Government  Levels  Affected: 

!   n.ictt'ni;;n''(! 

Agency  Contact:  Paul  U  .'Vri 
Phone:  202  418-1550 
Fax:  202  418-1224 
Email:  pdari®fccc.gov 

RIN:  3060-AG74 

4362.  IN  THE  MATTER  OF  THE 
TELECOMMUNICATIONS  RELAY 
SERVICES,  THE  AMERICANS  WITH 
DISABILITIES  ACT  OF  1990,  AND  THE 
TELECOMMUNICATIONS  ACT  OF  1996 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  47  CFR  64  604 

Timetable:  Next  Ac  titm  1  'ndptprminfd 

Regulatory  Flexibility  Analysis 
Required:  LJndetemuned 

Government  Levels  Affected:  None 

Agency  Contact:  HelfUf  S(  hner 

Nankin 

Phone:  202  418-14fih 
Fax:  202  418-2345 
Email    hnankin@fn  gov 

RIN:   iOhO  AG75 

4363.  IN  THE  MATTER  OF 
TELECOMMUNICATIONS  RELAY 
SERVICES,  THE  AMERICANS  WITH 
DISABILITIES  ACT  OF  1990,  AND  THE 
TELECOMMUNICATIONS  ACT  OF  1996 

Priority:  .Substantive,  .Nonsignifn  ant 
.Ma)()r  status  under  5  liSC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  4:"  CFK  64  601.  47  CFR 

b4  t.O  <.  4~  CFK  e>4  604.  47  CFR  64.605 

Timetable: 
Action 


FR  CHa 


06-'l6/98   63  FR  32798 

09, 1  A.-ga 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  rndftermmed 

Government  Leveis  Affected:  State 

Agency  Contact:  Andy  Firth 
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Long-Term  Actions 


Phone:  202  481-1898 
TDD:  202  418-2224 
Fax:  202  418-2345 
Email   a rirth@fcc.gov 

RIN:  306O-AG76 


4364.  TOLL  FRAUD 

Priority:  Substantive,  Nonsignificant. 
Maior  status  under  5  USC  801  is 

undetermined. 

Unfunded  Mandates:  I  nrieternunea 

CFR  Citation:  47  CFR  64.1900;  47  CFR 
68.200 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  12/02/93  58  FR  65163 

Next  Action  Undetermir>ed 

Regulatory  Flexibility  Analysis 
Required:  Indetermmed 

Government  Leveis  Affected:  None 

Agency  Contact:  David  Ward 
Phone    202  418-2345 
Email   doward@fcc.gov 

RIN:  3060-AG77 

4365.  •  1998  BIENNIAL  REGULATORY 
REVIEW/REVIEW  OF  ACCOUNTING 
AND  COST  ALLOCATION 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Autfiorlty:  47  csc  151;  47  USC 
154,  47  USC  220.  47  USC:  152  4"  USC 
161 

CFR  Citation:  4~  CFR  32,11:  47  CFR 
64  903:  47  CFR  904:  47  CFR  32  2114: 
47  CP'R  32.2115,  47  CFR  32  2116.  47 
CFR  32  6114.  47  CFR  32  6115,  47  CFR 
32,6116:  47  CFR  32  5280:  47  CFR  32  lb, 
47  CFR  32.2000(b) 

Legal  Deadline:  Final,  Statutorv-, 
December  31.  1998 

Abstract:  This  NPRM  proposes  to 
modifv  the  FCC's  cost  allocation  and 
accounting  rules  as  part  of  the  biennial 
review  process   .Sf>ecifically.  it  proposes 
(1)  to  raise  the  threshold  significantly 
for  Class  A  accountings,  thus  allowing 
mid-sized  carriers  currently  required  to 
use  Class  .\  accounts  to  use  the  more 
streamlined  Class  B  accounts:  (2j  to 
establish  less  burdensome  cost 
allocation  (CAM)  procedures  for  the 
mid-sized  incumbent  Itxjal  exchange 
earners  (LECs)  and  to  reduce  the 
frequency  with  which  independent 
audits  of  the  cost  allocations  are 
required:  and  (3)  to  make  several 


changes  to  the  uniform  system  of 

accounts  to  reduce  accounting 
requirements  and  to  eliminate  or 
consolidate  accounts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

PerKx:  E  nd 
Next  Action  UndeterminexJ 


06"7'9e   63PP45?08 

09'04'9& 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Warren  Firschein, 

Attorney.  Federal  Communications 
Commission,  2000  L  Street  NW  .  Suite 
200,  Washington,  DC  20054 
Phone:  202  41 8-0844 
Fax:  202  418-016- 
Email:  wfirschein@fcc.gov 

RIN:  3060-AG98 


4366.  •  BIENNIAL  REVIEW  OF  ARMIS 
REPORTING  REQUIREMENTS 

Priortty:  Other  Sigmficant.  Major  under 
5  USC  801. 

Legal  Authority:  4:"  USC  219;  47  USC 
220,  47  USC  151.  47  USC  154;  47  USC 
161;  47  USC  201;  47  USC  202;  47  USC 
203:  47  USC  204:  47  USC  205;  47  USC 
215;  47  USC  218:  47  USC  403 

CFR  Citation:  4"  CVR  43.21 

Legal  Deadline:  Final  Statutory, 
DecembfcT  31,  1998. 

Abstract  The  FCC  proposes  88  part  of 
Its  biennial  regulatory  review  to  reduce 

reporting  requirement  for  incumbent 
local  exchange  camen;  with  annual 
operating  revenues  in  excess  of  the 
annual  indexed  revenue  threshold, 
currently  $109  million   These 
modifications  are  designed  to  minimize 
the  reporting  burden  on  earners, 
improve  the  quality  and  use  of  the 
reported  financial  and  operating  data. 
and  reduce  the  costs  of  collection 
verification,  and  distribution  of  the 
data.  Ehminating  the  existing 
requirement  to  file  paper  reports  anc 
distnbute  .ARMIS  data  bv  electronic 
means  are  two  additional  goals  of  this 
proposal 

Timetable: 


Action 


Date 


FR  Ctta 


Action 


Data 


FR   .^1* 


ANPRM  Comment        09/04/98 
PenodEnd 

Next  Action  Undeterminec 

Regulatory  Flexibtilty  Analysts 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected    None 

Agency  Contact  Anthony  Dale, 
Attorney,  Federal  Communications 
Commission,  2000  L  Street,  Suite  201, 
Washington,  DC  20554 
Phone:  202  418-2260 

RIN:  ^060-AG99 


4367   •  PERFORMANCE 
MEASUREMENTS  AND  REPORTING 
REQUIREMENTS  FOR  OPERATIONS 
SUPPORT  SYSTEMS, 
INTERCONNECTION    OPERATOR 
SERVICES.  AND  DIRECTORS 
ASSISTANCE 

Priority    other  Significant 

Legal  Authority   47  USC  151;  47  USC 
152;  47  USC  154;  47  USC  201;  47  USC 
202:  47  USC  251;  47  USC  303 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  On  April  17,  1998,  the  FCC 
released  an  NPRM  seeking  comment  on 
a  set  of  model  performan'* 
measurements  and  reporting 
requirements  for  OSS,  interconnection, 
and  access  to  ofierator  services  and  to 
directorv  assistance. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 

Next   Act) or 


04/17/98  63  FR  27021 


Regulatory  Flexlbiltty  Analysis 
Required:  l  naeierminec 

Government  Levels  Affected  None 

Agency  Contact  Bill  Agee,  Attomey- 
.^dviser  Federal  Communications 
Commission,  1919  M  St,,  N  W  Room 
544,  Wash.,  DC  20554 
Phone:  202  418-1558 
TDD:  202  418-0484 
Fax:  302  418-1413 


ANPRM 


07/17/98   63  FR  44 2?C       RIN:  306a-AH00 


H26H2 


FCC— CCB 


F»'<U'r,)l   Rt>v;ist»'r    '  V-1     r,i    \, .     ;>  u.    '  \i....:].,^     n;,,^,,,j,,v„,.  ,,     i,,<,p    ,    |-^_:f;,,,j    AKt'iuia 


•ilea  •  ACCESS  charge  reform 

FOR  RATE  OE-RETURN  LOCAL 
EXCHANGE  CARRIERS 

Pnonty:  Economically  Significant. 
•  1j,  r  status  under  5  USC  801  is 
undetermined. 


unfunded  Mand-itf 


:  Undetermined 


Leq<»i  Authonty:  5  USC  553;  47  USC 
1>       •  154;  47  USC  201:  47  USC 

202:  47  USC  203;  47  USC  204;  47  USC 
205;  47  USC  254(b)(3):  47  USC  254(g); 
47  USC  403 

CFR  Citation:  47  CFR  61.1;  47  CFR 
69^.  4/  CFR  69.4;  47  CFR  69.110;  47 
CFR  69.110;  47  CFR  69.112;  47  CFR 
69.120;  47  CFR  69.125;  47  CFR 

RQ  i=^^f,  1    4  7  CFR  69307(c) 

LtHj<ii  De.Kjitne:  None 

ADstr.Kt    In  order  to  make  the  access 
charge  rules  compatible  with  a 
competitive  marketplace  as  envisioned 
by  the  Telecommunications  Act  of 
1996.  the  FCC  on  May  26.  1998, 
initiated  a  rulemaking  to  revise 
interstate  access  charge  rules  applicable 
to  incumbent  local  exchange  carriers 
subject  to  rate-of-retum  regulation.  The 
NPRM  seeks  comment  on  proposals  to 
allow  presubscribed  interexchange 
carrier  charges  on  special  access  lines 
and  to  adjust  the  allocation  of  General 
Support  Facilities  costs  recovered 
through  interstate  access  charges  to 
ensure  that  regulated  access  rates  do 
not  recover  costs  related  to 
nonregulated  services.  The  NPRM 
proposes  that  rate-of-retum  local 
exchange  carriers  recover  marketing 
costs  allocated  to  the  interstate 
jurisdiction  from  end  users  on  a  per- 
line  basis.  In  addition,  to  establish  a 
new  switched  access  rate  element  to 
accommodate  a  new  service  offering, 
the  streamlined  petition  provisions  of 
section  69.4(g)  are  proposed. 

TImetabio 


Actk>n 


Date 


FR  Ota 


NPRM  OB/20/98  63  FR  38774 

Next  Actxxi  Undetermined 

Requiatory  Flexibility  Analysis 

Required     - 

Smail  Entities  AtUttecJ"  R'isinesses 

Government  Levels  Atlected:  State, 
Federal 

Aqency  Contict:  Lynne  Mihie. 
'  '  ■"'■■■_!.  '  tu  ral  Communications 
Commission,  CCB-Competitive  Pricing 
Division.  1919  M  Street.  N  W.  #518. 
Washington,  DC  20054 


Phone:  202  418-7055 
TDD:  202  418-1567 
Fax:  202  418-0484 
Email:  lmilne@fcc.gov 
RIN-    ">*-(V    A"ni 


4369    •  DEPLOYMENT  OF  WIRELINE 
SERVICES  OFFERING  ADVANCED 
TELECOMMUNICATIONS  CAPABILITY 

Pnont>   Other  Significant.  Major  status 
under  3  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority;  4;  USC  151;  47  USC 
152;  47  USC  153;  47  USC  154;  47  USC 
201;  47  USC  202;  47  USC  271;  47  USC 
272;  47  USC  303(r);  47  USC  160 

CFR  Citation:  None 

Legal  Deadline    None 

At)Stract:  In  a  Memorandum  Opinion 
.i....  Uidur.  we  clarified  that  sections 
251  and  252  apply  to  advanced 
telecommunications  facilities  and 
services  offered  by  an  incumbent  local 
exchange  carrier  (LEC)  and  that  the 
facilities  and  equipment  used  by 
incumbent  LECs  to  provide  advanced 
services  are  network  elements  and 
subject  to  Section  251(c).  We  denied 
requests  to  forbear'^from  application  of 
Sections  251(c)  and/or  271.  and  we 
denied  requests  for  large-scale  changes 
in  LATA  boundaries.  We  have  taken 
these  steps  to  meet  one  of  the 
fundamental  goals  of  the 
Telecommunication  Act  of  1996  to 
promote  innovation  and  investment  by 
all  participants  in  the 
telecommunications  marketplace.  In  tht 
NPRM,  the  FCC  sought  comment  on 
whether  we  should  modify  our  rules 
to  promote  the  deployment  of  advanced 
telecommunications  capabilities  in  a 
competitive  manner. 

Timetable: 


Long-Term  Actions 


Acdon 


Date 


FR  Ota 


NPRM  08A)7/98  63  FR  451 40 

Order  08/07/98  63  FR  451 34 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  \' 

Government  Levels  Affected;  None 

Agency  Contact:  Jordan  Goldstein. 
Attorney-Advisor.  Federal 
Communications  Commission.  CCB- 
FCC.  1919  M  Street  NW.,  Washington, 
DC  20554 
Phone:  202  418-1580 


TDD:  202  418-0484 
Fax:  202  418-1413 

RIN:  3060-AH03 


4370   •  ELIMINATION  OF  PART  41 
TELEGRAPH  AND  TELEPHONE 
FRANKS 

Priority:  Other  Significant 

Reinventing  Government:  This 

ru;L'iiidK;iig  ii  part  ul  the  Reinventing 
Government  effort.  It  vdll  eliminate 
existing;  t»"xt  in  the  CFR. 

Legal  Authority:  47  USC  11;  47  USC 
201;  47  USC  210;  47  USC  218 

CFR  Citation:  47  CFR  41 
Legal  Deadline:  None 

Abstract:  in  dii  NPRM.  the  FCC  has 
[  :   ;    s.ii  to  eliminate  part  41  of  the 
FCC's  rules.  Part  41  governs  the 
issuance  of  franks  for  interstate  and 
foreign  telegraph  and  telephone  service 
by  communications  common  ceuriers. 
The  Commission  tentatively  concluded 
that  competition  among  service 
providers  renders  part  41  "s  restrictions 
urmecessary  to  protect  competitors  or 
consumers.  The  NPRM  is  part  of  the 
FCC's  1998  Biennial  Review  of  its 
regulations. 

Timetable: 


Action 


Data 


FR  CIta 


07/21/98  63  FR  4157 

09/10/98 


NPRM 

NPRM  Comment 

Period  End 
Next  ActKXi  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  >  .- 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Scott  Bergmann. 
Atturiie) -Adviser,  Federal 
Communications  Commission.  Industry 
Analysis  Division-CCB.  2033  M  Street, 
N.W.  #500.  Washington.  DC  20554 
Phone:  202  418-0940 
Fax    202  418-0520 

RIN:  inF,a-AHn4 


4371    •  INQUIRY  CONCERNING  THE 
DEPLOYMENT  OF  ADVANCED 
TELECOMMUNICATIONS  CAPABILITY 
TO  ALL  AMERICANS/PURSUANT  TO 
SECTION  706  OF  THE  1996  TELECOM 
ACT 

Priority:  Other  Significant 

Legal  Authority:  PL  104-104.  sec  706 

CFR  Citation:  None 
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FCC— CCB 


Long-Term  Actions 


Legal  Deadline:  Oher,  Statutory, 
August  8.  1998 

Section  706  directs  the  FCC  to  begin 
this  inquiry  within  .TO  months  of  the 
enactment  of  the  1996  Act   The  FCC 
is  directed  to  complete  the  inquiry 
within  180  days  of  its  initiation. 

Abstract:  The  F"CC  has  issued  a  Notice 
of  Inquiry  to  begin  the  inquiry  called 
for  bv  section  706  of  the 
Telecommunications  Act  of  1996. 
Sec:tion  706(b)  directs  the  FCC  to 
condud  an  inquiry  to  determine 
whether  advanced  telecommunications 
capability  is  being  deployed  to  all 
Aniencans  in  a  reasonable  and  limeiy 
fashion. 
Timetable: 


Action 


Date 


FR  CHa 


NOI  08/07/98  63  FR  431 78 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  Berresford 
Senior  Antitrust  .Attorney,  Federal 
Communications  Commission,  Industry 
Analysis  Division-CCB,  2033  M  Street, 
N  VV"#500.  Washington.  DC  20554 
Phone   202  418-0940 
Email:  jberresfo@fcc.goy 

RIN:  3060-AH05 

4372.  •  STREAMLINED  CONTRIBUTOR 
REPORTING  REQUIREMENTS 

Priortty:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Ckivernment  effort    It  will  revise  text  in 


the  Cp-R  to  reduce  burden  or 
duplication,  or  streamhne 
requirements. 

Legal  Authority:  47  USC  11;  47  USC 

201;  47  use  218;  47  USC  225;  47  USC 
251:  47  USC  254 

CFR  Citation:  A~  CFR  1  47;  47  CFR 
52,16:  47  CFR  52.17;  47  CFR  52  32:  47 
CFR  54,705:  47  CFR  54  709:  4"  CFR 
54,711;  47  CFR  54  713 

Legal  Deadline:  None 

Abstract;  The  FCC  may  issue  an  N!'R.M 
proposing  to  simplify-  the  filing 
requirements  associated  v^^th  the 
Telecommunications  Relav  Services 
Fund.  Federal  universal  service  support 
me^;hanisms.  the  cost  recovery 
mechanism  for  the  North  American 
Numbering  Plan  administration,  and 
the  cost  mechanism  for  long-term  local 
number  portability  administration   This 
NPRM  is  part  of  the  FCC's  1998 
Biermial  Review  of  its  regulations. 

Timetable:  Nexi  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected;  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Scott  Bergman, 
Altomev-Advisor.  Federal 
Communications  Commission,  Industry- 
Analysis  Division.  2033  M  Street,  N  W 
#500'  Washington.  DC  20554 
Phone:  202  418-0940 
Fax:  202  418-0250 
Email:  sbergman@fcc.gov 

RIN:  3060-AH06 


4373,  •  IN  THE  MATTER  OF 
TELECOMMUNICATIONS  RELAY 
SERVICES  AND  SPEECH-TO-SPEECH 
SERVICES  FOR  INDIVIDUALS  WTTH 
HEARING  DISABILITIES 

Priority:  (Xher  Significant  Major  status 

unaer  .";  I  SC  801  is  undetermined 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  4;  USC  151:  47  USC 
154;  47  USC  225;  47  USC  225;  47  USC 

255;  47  USC  610 

CFR  Citation:  47  CFR  64.601;  47  CFR 
h4  ht)>    4-  CFR  64.604;  47  CFR  64.605 

Legal  Deadline:  None 

Abstract:  This  system  will  address  the 
effectiveness  of  the  current  rules 
governing  telecommunications  relay 
services  for  the  hearing  and  speech 
impaired.  It  will  also  address  the  new 
technologies  and  possible  rule  changes 
that  could  improve  telecommunications 
relay  services. 

Timetable: 

ActJon 


Data 


PR  cn» 


NPRM 

NPRM  Go^'Tr-ie'-" 

Pence  E^ 
Sexl  ActKX"  ^.iToeie^""!!'-!*^: 


05/20/98   63  FR  32796 

09^14/98 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact;  iJet.>imrii  Sabourin, 

Federa.  i  .urr.nrunications  Commission, 

CCB,  2000  MS:    NvN     Washington,  DC 

20554 

Phone:  202  418-0976 

Fax:  202  418-2345 

Email:  dsabouhndfcc.gov 

RIN:  3060-AH08 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMPLIANCE  AND  INFORMATION  BUREAU 


Long-Term   Actions 


4374.  IN  THE  MATTER  OF 
AMENDMENT  OF  PART  73,  SUBPART 
G,  OF  THE  COMMISSIONS  RULES 
REGARDING  THE  EMERGENCY 
ALERT  SYSTEM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  47  CFR  11   47  CFR  73. 

47  CFR  76 

Timetable: 

Action  Data         FR  Cita 


Action 


Data 


FR  CHa 


NPRM 
NPRM/FNPRM 


10/09,'91 

09/17/92  57  FR  53874 


FNPRM 
R&O 
MO&O 

Second  FNPRM 
Second  RSG 


12/28/94  59  FR  67104 

12/2&'94  59FP6^09C 

11/06.'96  6C'PP  55996 

03/04/98  63  P  P  -  5306 

09'24'9e  63PR?966( 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected;  Businesses, 

(kivemmental  lurisdictions, 
(Jrganizaiions 


Government  Levels  Attected    state. 
Local,  Federal 

Agency  Contact  Frank  Lucia 

Phone    '^Q^  418-1220 

RIN:  3060-AF21 
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FCC     CIB 


Long-Term  Actions 


4375    (N  THE  MATTER  Of^   THE 
COMMISSION  S  FORFEITURE  POUCV 
STATEMENT  AND  AMENDMENT  OP 
SECTION  1  80  OF  THE  RULES  TO 
INCORPORATE  THE  FORFEITURE 
GUIDELINES 

Pnonty:  Substantive,  Nonsignificant 

CFR  Cilatic^    47  CFR  1 
^imetabie: 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

requirements. 

CFR  Citation    47  CFR  80:  47  CFR  0 

Timetable: 


Action 


Datt 


Action 


Oat* 


FR  Ctt* 


02/23/95  60FR  10056 
03/17/95 


NHHM 

NPRM  Comment 

PenodEnd 
RAO  Adopted,  Recon.  06/19/97  62  FR  43474 

Pending 

''''-•'  '■  •■  '    ' /ndetermined 
Re<5ul<«ti'ry  FlexlWt*v  A'^aly^l*? 

SfTuiii  Enftti*>s  AM,.-,.  <,Hi-  Businesses, 

>.  niv  t-i  iiiiifiiiMi  juriMui Uons, 
Organizations 

Govef^mer^t  ,  .»*fis  A*'.s  ',i<j;  State, 

Agency  Coniacfc  Magaiie  Sales 
Phone:  202  418-1150 

niN:  3060-AF65 


FR  Cite 

uraer  Comment  06/04/95  60  FR  28122 

Penod  Extended  to 

7/1/96 

NOI  0eJ20/95 

NPRM  05«)9/96   61  FR21151 

NPRM  Comment  06/09/96 

PenodEnd 

R40  04/20«8  63  FR  29656 
Next  ActJon  Undetermined 

RtH^uiatory  Fiexibdttv  Analysis 
Mequired    ', 

Government  Levels  Affected:  None 

Agency  Contact:  uc-ryc  K.  Dillon 
Phone:  202  418-1113 

RIN         •    .     •      ■ 


which  changes  from  the  Compliance 
and  Information  Bureau  to  the  Office 
of  Engine*. nr.k;  ,nui  !.•.  hiology  the 
responsibilitv  lor  rtrvuvMnE;  Find 
deciding  upon  waiver  r>^:u(  sjs 
regarding  imported  uncertified  devices. 
Importers  will  now  seek  a  waiver  of 
the  limit  on  imcertified  devices  that 
can  be  brought  into  the  U.S.  for  demos, 
sales,  and  sales  conventions.  The  Order 
and  NPRM  seek  comments  on 
proposals  that  would  (1)  eliminate  the 
requirement  that  parties  importing 
radio  frequency  devices  file  a  copy  of 
the  form  740  with  the  FCC.  and  (2) 
eliminate  a  loophole  in  one  of  the 
FCC's  "import  conditions  rules"  that 
allow  the  importation  and  sale  in  the 
U.S.  of  uncertified  equipment  if  the 
buyer  promises  not  to  use  it  in  the 
United  States. 

Timetable: 
Action 


Dats 


FR  Cite 


4376    IN  THE  MATTtP  OF 
AMENDMENT  OF  THF  COMMISSION  < 
RULES  CONCERNING  THf 
INSPECTION  OF  RADu,. 
INSTALLATIONS  ON  LARGE  CARGO 
AND  SMALL  PASSENGER  SHIPS 

Pnonty:  Substantive.  Nonsignificant. 
Ma)or  status  under  5  USC  801  is 

■  ■".1 •"•.' 

UTfunckHl  M<in(:t<)tHs:  Undetermined 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


4377.  •  AMENDMENT  OF  PART  2. 
SUBPART  K  OF  THE  FCC  S  RULES 
REGARDING  THE  IMPORTATION  OF 
RADIO  FREQUENCY  DEVICES 
CAPABLE  OF  CAUSING  HARMFUL 
INTERFERENCE 

Pnonty:  Substantive.  Nonsignificant. 
.via)ur  status  under  5  USC  801  is 

undetPrmined 

.  .•ya    A;jthonty:  47  USC  154(i);  47  USC 
154()).  47  USC  157(a):  47  USC  302:  47 
USC  303(b):  47  USC  303(f);  47  USC 
303(g);  47  USC  303{r) 

CPR  Citation    47  CFR  2 

i.eqai  Deadline:  None 

Abstract      ;     FCC  adopted  an  Order 

and  Notice  of  Proposed  Rule  Making  RIN:  3060-AH07 


*<•  •  '■*  07/01/98  63  FR  36901 

■<■  '•  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses. 

'  •■   ■  •  ':-  ;:.i'[.'.i.  '...'■.-,i;ii  t  j(in< 

Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact:  Dan  Emrick.  Chief. 
ii.vebiigaiive  Branch.  Compliance. 
Division.  Federal  Communications 
Commission.  Complaints  and 
Information  Bureau,  Washington,  DC 
20554 

Phone:  202  418-1170 
Email:  demrick@fcc.gov 


FEDERAL    COMMUNICATIONS  COMMISSION   (FCCl 
OFFICE   OF   ENGINEERING   AND   TECHNOLOGY 


Long-Term  Actions 


4378    REVISION  OF  MARKETING  AND 
AUTHORIZATION  PROCESS 

Priority    .TiioMdiuive.  Nonsignificant 

Reinventing  Govemnr>ent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  2 


TimeLibie 
Action 


Dcile  FR   Cite 

NPRM  06/09/94   59  FR  31966^ 

RAO  03A)7/97   62  FR  10466 

MO&O  06/1 0«8  63  FR  31 645 

F^equiatory  Flexibility  Analysis 
Required     ■ 

Small  Entities  Affected:  Businesses 

Government  teveis  Affected 
I'ndptr- 

Agency  Contact:  John  Reed 


Phone:  202  418-2455 
Email:  jreed@fcc.gov 

RIN:  'fdha-AF-'" 


4379   RF  EXPOSURE  STANDARD 
Priority:  Substantive,  Nonsignificant 
CFR  Citation    47  CFR  1 
Timetable: 

Action 


Date 


FR  Clta 


NPRM 
RAO 


04/08/93  58  FR  19393 
08/06/96  61  FR  41006 
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FCC— GET 


Long-Term    Act'ons 


Action 


Dat* 


FR  ate 


01/22/97  62  FR  3232 

03/11/97   62FR  ••^9b 


First  MO&O 
Pijtiiic  Notice  on 

Recon 
2dMO&0  09/12/97   62  FR  47960 

Next  Actior  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \ C^ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 

Agency  Contact:  Robert  Cleveland 

Phone;  202  418-2422 

RIN:  '^f)f>fV.A,F'K' 

4380.  CABLE  SYSTEM 
COMPATIBILITY  WITH  TV  RECEIVERS 
AND  VCRS 

Priority;  Substantiw   Nonsignificant 

CFR  Citation:  47  CFR  76 

Timetable: 


ActkMi 

Dat* 

FR  CN* 

NOi                                 0^'?9'93   58  FR 
Technica'  Report            :  0/31  '93 
NPRM                              12/01/93   58  FR 
fi&O                                   OS'04'9'1    59FFi 
Net!  Action  undetermineo 

Regulatory  Flexibility  Analysis 
Required:  Yes 

7205 

65-53 
?5339 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

1  ruietermined 

Agency  Contact:  .Man  Stillwell 
Phone    202  418-2925 

RIN:  3f)fi(>~.M'38 

4381.  WIND  PROFILER  RADAR 
SYSTEMS 

Priority:  Suhstantive,  Nonsignificant 

CFR  Citation:  4"  CFR  2 

Timetable: 

Action 


Date 


FR  Ctte 


NPRM  04/01/93   58  FR  19644 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Busmesscb 

Government  Levels  Affected:  Federal 

Agency  Contact:  Sean  White 
Phone:  202  418-2453 

RIN:  3060- .A F4. 5 


4382.  MILLIMETER  WAVE  SPECTRUM 
ALLOCATION 

Priority:  Economically  Significant. 
.Maior  under  5  USC  801. 

CFR  Citation:  47  CFR  2;  47  CFR  15; 

47  CFR  21 

Timetable: 
Action 


Data 


FR  cn» 


NPRM 

PabiK  Notice 
2ridNPRM 

•stR&O 


11/08/94   59FR61304 

06.'23.'95  60  FR  35166 
03/29/%  61  FR  14041 
04A)2/96  61  FR  14500 


Comment  Penod  End  0&'2a'96 

^^ep^  Comments  06 '2 7, '96 

2ndR&0  Oa'02'97   62  FR  431 16 

MO&O  08/27/97   62FR4S33C 

dt^NPRM  08/27/97  62FR453&C 

PjC)Ik:  Notice  on  10/02/97  62  FR  51661 

Recor 

MO&C  J6t-'9e   63  FR  42276 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

!  n  determined 

Agency  Contact:  iihi;  Keed 

Phone    202  418-2455 
Lniaii    ireed@fc.c.gov 

RIN:  30fiO-AF61 

4383.  DIGITAL  EQUIPMENT 
DEREGULATION 

Priority:  Economically  Significant. 

Maior  under  5  I'SC  801 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
rrovemment  effort.  It  will  revise  text  in 

•he  CFR  to  reduce  burden  or 
(iLiplK:ation,  or  streamline 

requirements 

CFR  Citation:  47  CFK  15 
Timetable: 


Action 


Dat* 


FR  Cit* 


NPRM 
R&O 
Order 
MO&O 


O2.'07'95  6C  PP  -S'-e 

OS  "  4  -96  6  •  f  P  3  ■  Oi^ 

06-^9'97  62  FR  33366 

■3a'04^7  62  FP  4-8^9 


Next  Action  undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Anthony  Serafini 

Phone    202  418-2456 
Email   tserafmi@fcc.gov 

RIN:  30bCK.^F73 


4384    MSS  SPECTRUM  ALLOCATION 

Pnortty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined. 

CFR  Citation:  47  CFR  2 
Timetable: 


Action 


Data 


FR  Ctta 


NPRM 

Order 

R&O  and  FNPRM 

1  St  R&O 


01/31/95  60  FR  11644 

03«»95  60  FR  13687 

(Hf22/97  62  FR  19538 

04/22/97  62  FR  19609 


Next  Action  Unoetermined 

Regulatory  Flexibility  Analysis 
Required;  ":  •  ■■ 

Small  Entities  Affected    P')sinesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sean  White 
Phone:  202  418-2453 
RIN:  306O-AF-'=; 

4385   ARECIBO  COORDINATION 
ZONE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  5;  47  CFR  21 
to  23;  47  CFR  25:  47  CFR  73  to  74; 
47  CFR  80:  47  CFR  87;  47  CFR  90;  47 
CFR  94  to  95;  47  CFR  97 

Timetable: 

Action 


FR  Ola 


02^6/96  61  FR  10709 

04/01/96 


NPRM 

NPRM  Comment 

►'pnoc  F  'v:: 
Refj*.  Co^'i"-«ents  04/16/96 

R40  10/27/97  62  FR  55525 

MO&O  0af03/98  63  FR  41201 

Next  Act)on  Undeterminec 

Regulatory  Flexibility  Analysis 
Required:  ">  --^ 

Small  Enttttes  Affected:  Businesses 

Government  Levels  Affected 

Undetpm.inec 

Agency  Contact:  Tom  Derenge 

Pho!H-    .;  _  4:f-  2451 
Email;  tderengedfcc.gov 

RIN:  s'oBO-AGl'^ 

4386.  MEDICAL  CARE  TELEMETRY 

DEVICES 

Priority;  ^;r^'fintive.  Nonsignificant 

CFR  Citation   47  CFR  15 

Timetable; 


Action 


FR  CHa 


NPRM 

NPRM  Comment 
PenodEnd 


01/2S«6  61  FR  3367 
04/16/96 


uj.Uilh  Fpd.rdi   RHgister  /  Vol.  63.  No.  216  /  Monday.  November  9.  1998  /  Unified  AgHn<i,t 

PCG-    OET 


Long-Term  Actions 


Action 


FR   C.te 


Reply  Comments  05/16/96 

Rao  1Cy30/97  62  FR  58656 

^4e)rt  Acttoo  Undetemnned 

ReguiatorY  Fiexibility  Apriiys^s 
Required 

Small  Entities  Affected-  nusinesses 

Government  Leveis  Aftected:  State. 
Local 

Agency  Conuict    Anthony  Serafini 

i  liiiiitt,   ^\ji^  4i(i-*:,456 

Ejnail:  tserafim@fcc.gov 
RIN  ^-AG18 


43«'    UNLICENSED  Nil  AT  6  GHZ 

Pnonty.  Lconomically  Significant. 
Major  under  5  USC  801. 

CFR  Cit.ition    47  CFR  2;  47  CFR  15 

Timetabie: 

Action 


FR  at* 


N.-'.S.M 

R&O 

Public  Notice 
MOAO 


05/06/96  61FR24-4^ 

01/31/97  62  FR  4649 

03/17/97  62  FR  12641 

07/31/98  63  FR  40831 


'iexl  Action  Undetermined 

Requiatory  Fiexibdity  Analysi*! 

Required     • 

Small  Entities  Anected:  Businesses 
Government  Levwin  affe<;tfH! 
ndetrnii. 

Agency  Contact.  Tom  Derenge 
Phone:  202  418-2451 
Fax;  202  418-1944 
Email:  tderenge^cc.gov 

RIN:  306O-AG19 


43^8    REVISION  OF   THE 
EXPERIMENTAL  RADIO  SERVICE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation    47  CFR  5;  47  CFR  90 

''imetatole. 

Action 


Date 


FR  Cite 


NPRM  12/30/96  61  FR  68698 

NPRM  Comment  02/28/97 

Period  End 

'«..'  A.  txir  Undetermined 

Requlatory  Flexibility  Analysis 
Required  .  ■■ 

Government  Levels  Atlected, 
Undetermmed 

Agency  Contact  Rodney  Small 

^  ■'■  ■'..'■    .L'.  4:«-2452 


Email:  rsmall@fcc.gov 
RIN:  3060-AG55 


4389    REALLOCATION  OF  TV 
CHANNELS  60-69 

Priority:  Substantive,  Nonsignificant. 
Ma)or  under  5  USC  801. 

CFR  Citation:  47  CFR  2 

Timetable: 

*-tion  DM*  FR  Cite 


07/31/97  62  FR  41012 
10/14/97 


Nr-HM 

NPRM  Comment 

Period  End 
R*0  02/1 0«8  63  FR  6669 

Next  Action  Undetermined 

Regulatory  Flexibiiiry  Analysis 
Required     < 

Smalt  Entities  AMected    Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Sean  White 
i'Done:  /uz  41H-;i453 
Email:  swhite@fcc.gov 

RIN     I060-AC^9 

4390    STREAMLINE  THE  EQUIPMENT 
AUTHORIZATION  PROCESS 

Pnority   .Substantive.  Nonsignificant. 
Major  under  5  USC  801. 

Reinventing  Govefnment:  This 
ruiuiiidJkJiig  is  jjart  uf  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation    47  CFR  2;  47  CFR  15 

Timetable: 

ActK)n 


DalB 


FR  ate 


NHHM  05/05/97   62FR24m* 

NPRM  Comment  08/18/97 

PenodEnd 
R40  07/07/98  63  FR  36591 

Next  Action  Undetermined 

Regulatory  FlexitMllty  Analysis 
Required    i  > - 

Small  Entitles  Affected:  Businesses. 
Organizat; 

Government  Levels  Affected:  None 

Agency  Contact.  luUus  P.  Knapp 
Phone:  202  418-2468 

RIN:  306O-AG70 


4391    ALLOCATION  OF  455-456  MHZ 
AND  459-460  MHZ 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  4''  TFR  2    4^  CVR  25 

Timetable: 


Action 


Oat* 


FR  at* 


NPRM  10/31/97  62  FR  58932 

Next  Action  UnOetermined 

Regulatory  Flexibility  Analysis 
Required    N 

Government  Levels  Affected:  State 

Agency  Contact:  I     ;i  Iterenge 
Fhune.  ^0^  418-.ii451 
Email:  tderenge@fcc.gov 

RIN:  306O-AG89 

4392.  V-CHIP  TECHNICAL 
REQUIREMENTS 

Priority:  SLiSsttntive,  Nonsignificant 

CFR  Citation:  4  '  f  FH  IS:  47  CFR  73; 

4~  CFR  -4   4:-  LFK  :b 

Timetable: 

Acttoo Die  FR  cite 

NPRW  10A)9/97   62FR52677~ 

f'AO  04'?a'98   53  FR  20131 

Nt'f.  ArtKJ''  ..'Kk'tHr'Tiinefl 

Regulatory  Flexibility  Analysis 
Required:  V.s 

Small  Entities  Affected:  HusmesMii. 

Government  Levels  Affected: 

Undeiernimed 

Agency  Contact:  Nfa!  McNeil 

'i'V.mw    ^(S^  41H  J4U8 
F.ndil:  nmcneil@fcc.gov 

RIN:    M\h(\-:\(,<-il) 

4393  •  DEDICATED  SHORT  RANGE 
COMMUNICATIONS  OF  INTELLIGENT 
TRANSF»ORTAT10N  SERVICES 

Priority:  s.instantive.  Nunsigmfiu<uil 

Legal  Auttiority:  47  USC  154(i);  47  USC 
157;  47  USC  303 

CFR  Citation:  4"  rVR  Z;  47  CFR  90 

Legal  Deadline:  \iai»> 

Abstract:  The  F(  (    prn(nis«*<>  to  allocate 

75  nifsjdhfn/  ..;  sptTtniin  fnr  use  by 
Dedicated  .shi.n  K,<.n^f 
Communii <it!iii:s  .if  IntfiiiijfMit 
Transport;! ;,i::  Nvstt-m-.  '.VYS'    DSRC 
systems  an:  inMu^  !iesi^n»-(i  ttid!  rtf^viire 


rniisff  r 


a  short  range,  wirt'iess  unk  ti.  t 
information  between  vehicles  and 
roadside  systems.  ITS  services  are 
expected  to  improve  tnn-Ur  safety. 


Federal   Register      V   !    m    N      :if 


K^..,,^,  .;„...-,,.      O         ,,,0j.. 


62B8" 


FCC— OET 


Long-Terrr^   Actions 


decrease  traffic  congestion,  and 
facilitate  reduction  of  air  pollution  and 
conservation  of  fossil  fuels.  This  action 
furthers  the  goal  of  the  U.S.  Congress, 
the  Department  of  Transportation,  and 
the  ITS  industry  to  improve  the 
efficiency  of  the  nation's  transportation 
infrastructure  and  facilitate  the  growth 
of  the  ITS  industry.  See  ET  Docket  98- 
95 


Timetable: 
Action 


Timetable: 
Action 


Date 


FR  Ctte 


Timetable: 
Action 


Date 


FR  Cite 


Date 


FR  ate 


ANPRM  06/30/98  63 FR 35558 

Nex;  Action  Undeterminec) 

Regulatory  Flexibility  Analysis 
Required:  Ni> 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Derenge.  Federal 
( .ommunu  ations  Commission,  GET- 
Kt,(  ,  Washington.  DC  20.S.54 
Phnne    202  418-2451 
Kinail:  tderenge@fcc.gov 

RIN:  3060-AG94 


4394.  •  REGULATIONS  FOR  RF 
LIGHTING  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  47  USC  154;  47  USC 

301,  47  USC  302.  47  USC  303;  47  USC 
:W4;  4:*  I'SC  307 

CFR  Citation:  4  7  CFR  IH 

Legal  Deadline:  None 

Abstract:  The  FC;C  fjroposf-s  to  update 
the  regulations  for  RF  hghting  devices 
This  action  is  taken  in  ."^sponse  to  new 
(ievelopments  in  RF  hghting 
t(x:hnologv   Recent  developments  and 
advances  in  RF  hghting  te<:hnolog> 
offer  potential  economic  and 
environmental  benefits  for  consumers 
and  industrv   The  current  FCX"  rules  do 
not  easilv  accommodate  these 
advancepients,  and  thus  hinder  the 
further  development  and 
miplpmentation  of  these  promising  new 
products.  See  ET  Do<..ket  No.  98-42 


04/24/98  63  FR  20362 

00/00/00 


ANPRM 

R&O 

Regulatory  Flexibility  Analysis 
Required:  ^ Vs 

Small  Entities  Affected;  Businesses, 

Governmental  )unsdictions, 

Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  .Anthony  Serafini, 

Federal  (Communications  Commission, 
OET-FCC.  Washington.  DC  20554 
Phone:  202  418-2456 
Fmai!   a  sera  fin  i@fcc.gov 

RIN:  3060-,^G95 

4395.  •  EQUIPMENT  AUTHORIZATION 
STREAMLINE  ll/MUTUAL 
RECOGNmON  AGREEMENTS  AND 
THE  GMPCS  MOU 

Priority:  Substanfivp   Nonsignificant 

Reinventing  Government:  This 

riilemaking  is  part  of  the  Reinventing 
Government  effort    It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

requirements 

Legal  Authority:  4~  USC  154;  47  USC 
301;  47  use  302;  47  USC  303;  47  USC 

304;  47  USC  307 

CFR  Citation:  47  CFR  154;  47  CFR  25; 

47  CFR  682 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  the  rules  to  provide  the  option 
of  private  sector  appro\  al  of  equipment 
that  currently  requires  an  approval  by 
the  Commission   It  also  proposes  rule 
changes  to  implement  a  mutual 
recognition  agreement  IMRA;  for 
product  approvals  v^'Uh  the  European 
Community  (EC)  and  to  aiiow  for 
similar  agreements  with  other  foreign 
trade  parties  These  actions  are 
intended  to  eliminate  the  need  for 
manufacturers  to  wait  for  approval  from 
the  FCC  before  marketing  equipment  in 
the  United  States,  thereby  reducing  the 
time  needed  to  bnng  a  product  to 
market. 


NPRM  06/10/98  63  FR  31685 

Next  Action  Undetermined 

Regulatory  Fiexibii'ty  Analysis 
Required:  "i  es 

Small  Entities  Affected    Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  inlc-mation:  GEN  Docket  No 

f-lh-h!- 

Agency  Contact  Hugh  L.  Van  Tuyl, 
Federal  Communications  Commission, 
OET-FCC,  Washington,  DC  20554 
Phone:  202  418-7506 

RiN:  3060-AG96 

4396   •  UNIDEN 
SCANNERSCELLUlAR  RADIO 
SIGNALS 

Pnority:  Substantive,  Nonsignificant. 

Ma:.  :    ioder  5  USC  801. 

Legal  Authority:  47  USC  154;  47  USC 
301;  47  USC  302;  47  USC  303;  47  USC 

304:  47  USC  307 

CFR  Citation:  47  CFR  2;  47  CFR  15 

Legal  Deadline:  None 

Abstract  The  FCC  proposes  to  amend 
the  rules  to  further  prevent  scaiuiing 
receivers  fixim  receiving  radio 
telephone  calls. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM  06'l0/98  63 FR 31684 

Next  Action  Unoeiermirwd 

Regulatory  Flexibility  Analysis 
Required:  ";  t- 

Small  Erfttbes  Affected   Businesses 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Rodney  P.  Conway, 
\  edera;  Lunim  unications  Commission, 
OET-FCC,  Washington,  DC  20554 
Phone:  202  418-2904 
Email:  rconway@fcc.gov 

RIN:  3060-AG97 


Hi^BHH 


FtMltTdl    Kpt,Mst('r 


\< 


•nihtT   M.    i'lMH       I'nifit'd  Agenda 


FEDERAL   COMMUNICATIONS  COMMISSION   (FCC) 
OFFICE   OF   ENGINEERING   AND  TECHNOLOGY 


Completed  Actions 


4397    STANDARDS  FOR  ISM 
EQUIPMENT 

Pnorlty    Substantive,  NonsigniHcant 

CFR  Citation:  47  CFR  18 
Completed 


Oat* 


FR  Cl!p 


A  ,~tir,r 


'^S.'^'^i  «rjQ    rn 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitle«*  Attected    businesses 

Government  Leveis  Aftected:  None 


Agency  Contact:  Karen  Kackiey 
•::...    ^v,^  41tt-^431 

RIN:  1060-AEq7 

4398  SPREAD  SPECTRUM  RULES 
Priority  Substantive,  Nonsignificant 
CFR  Citatton:  47  CFR  15 

Completed: 

Reason 


Regulatory  Flexit><llty  Analysis 
Required:  "t  es 

Small  Entitles  Affected;  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  !<  hn  Keed 
i'iiuiiu.  JUJ  4ia  2455 
Email:  |reed@fcc.gov 


FR  ate         RIN:  3060-AG17 


Final  Action  05/13/97  62  FR  26329 

Final  Action  EHective     06/1 2/97 


FEDERAL   COMMUNICATIONS  COMMISSION   (FCCJ 
OFFICE    OF    GENERAL    COUNSEL 


Long-Term  Actions 


439<)    •  AMENDME^^^  OF  THE 

COMMISSION  SEX  PARTE  RULES  IN 
JOINT  BOARD  PROCEEDINGS 

P'-Ujr'.ry     iifo./ Admin. /Oilier 

UnfundfHl  Mand,Ttf>s    ' 'ndetennined 

M<i(Of:  Lindutormiiied 

Leqai  Authority:  47  USC  154(i);  47  USC 
1  -         .      ■   SC  303(r);  47  USC  403 

:FR  Citatio       47  CFR  1.1206 

^.tKjrti  Deiioiine:  None 


Abstract:  The  FCC  proposes  to  amend 

V  parte  rules  to  facilitate 
communications  by  the  states  in  Joint 
Board  proceedings  and  proceedings 
before  the  FCC  involving  a 
recommendation  from  a  Joint  Board. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Penod  ErKl 
Next  ActKxi  Undeterniined 


07/15/98  63  FR  38142 
08/31/98 


Regulatory  Flexibility  Analysis 
Required:  N' 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  [M\i  i  s.ii/el, 
Altoruey- Advisor,  hederai 

Communications  Commission,  FCC- 

fnOf        OGC,  19T.  M  str.-.-  WV  .  Washington, 
DC  20554 

Phone:  202  418-1760 
Fax:  202  418-7540 

RIN:  Tr>fiO-AHn? 


f^EDERAL   COMMUNICATIONS   COMMISSION   (FCC) 
SNTERNATIONAL    BUREAU 


Long-Term  Actions 


44(Xj    STREAMLINING  THE 
COMMISSION  S  RULES  AND 
REGULATIONS  FOR  SATELLlTf 
APPLICATION  AND  UCENSING 
PROCEDURES 

Prtofiry.  iiiiirr  Significant.  Major  status 
under  5  USC  ftOl  is  undetermined. 

Remventsng  Govefnmenl     This 
ruloniditjiig  js  part  uf  thu  Reinventing 
Government  effort   It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation    47  CFR  25 

""imetabie; 


Government  Levels  Affected;  State. 
Local,  Federal 

'•rocurement   This  is  a  procurement- 
reiatfU  actiun  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 

Agency  Cortact;  Frank  Peace 
Phone:  202  418-0730 
Fax:  202  418-0748 
Email:  fpeace^cc.gov 


Timetable; 
Action 


Dal* 


FR  Cite 


RIN 


FR  at« 


'<*  ■  M  09«)9/96  60FR46^;,. 

RAO,  Recon  Pending    02/10«7  62  FR  5924 
Public  Notice/Petitwns  03/26/97  62  FR  14430 
For  Recon 

Next  Action  Undetermined 

Requlatory  Fipiibiiiry  an.^tysis 
R«»qutre<j 

Small  Entities  Attected:  Businesses 


4401     SATELLITE 
COMMUNICAT»ONS     NGO  MSS 

Pnonty:  Substantive.  Nonsignificant. 
Ma)ur  status  under  5  USC  801  is 
undetermined 

CFR  Citation    47  CFR  25;  47  CFR  93; 
47  CFR  2 


NPRM  01/19/94 

NPRM  Comment  06/06/94 

PerKxlEnd 

R40  10/14/94   59  FR  53294 

BeginReview  12/01/94 

First  Recon  Order  02/15/96  61  FR  9944 
Next  ActKXi  Undeterrrurted 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Bell 
Pbone:  2U2  418-0741 
Fax:  202  418-7270 
Email:  bbell@fcc.gov 

RIN:  3060-AF42 


Federal  Register    '  Vti!    63.  \o.   216   ''  Mondd\     N  iveniber 


[QQS 


-\  t!^  :.■:.• 


62589 


FCC— IB 


Long-Term  Actions 


4402.  ESTABLISHING  RULES  AND 
POLICIES  FOR  THE  USE  OF 
SPECTRUM  FOR  MOBILE  SATELLITE 
SERVICE  IN  THE  L-BAND 

Priority:  Routinp  and  FrfH:jiient 

Major;  r.ndetermincd 

CFR  Citation:  Not  yet  determined 

Timetable: 

Action  Date 


FR  Cite 


ANPRM  Comment         06'ia'96   61  FR  40772 

Penod  Eno 
NPRM  09'-3'96    e-FK40772 

Nexl  Act>on  Jnoeterminec! 

Regulatory  Flexibility  Analysis 
Required:  "iPs 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Fedei^l 

Agency  Contact:  Carnp  Mann 
Phone:  202  4181'^~1 
Email:  cniannwfcc.gus 

RIN:  30bO-AF89 

4403.  PREEMPTION  OF  LOCAL 
ZONING  REGULATION  OF  SATELLITE 
EARTH  STATIONS 

Priority:  Other  Signifit:ant   Major  status 
under  5  I'SC  801  is  undetennined. 

Unfunded  Mandates;  This  action  may 
affect  .State,  kx  al  or  tnbal  governments 
and  the  private  sector. 

CFR  Citation;  4"  CFR  2S  104   4"  CFK 

1  4000 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/15/95  60  FR  28077 

ANPRM  Comment  08/15/95 
Penod  End 

FNPRM  Oa'Oe.^'96    6^  PR70710 

R&O   Recor  PeoOirx;  caoaW.   6-FR;0896 

R&C  Recon  Pending  09'04'96   6"  fP  466.59 
Next  Action  urxJeterrninea 

Regulatory  Flexibility  Analysis 
Required:  .\i 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Selina  Khan 
Phone    202  4J8-7282 
Fax:  202  418-0765 
Email:  skhan@fcc.gov 


4404.  ESTABLISHMENT  OF  RULES 
AND  POLICIES  FOR  THE  DIGITAL 
AUDIO  RADIO  SATELLITE  SERVICE  IN 
THE  2310-2360  MHZ  FREQUENCY 
BAND 

Priority:  Routine  and  Frequent 

Major  Undetennuied 

CFR  Citation:  47  CFR  25.144 

Timetable: 
Action 


Date 


FR  Ctt« 


ANPRM  06/15/95  60FR36166 

P&O  Recon  Pending    03/11/97  62  FR  11083 

P NPRM  Terrestrial         04/11/97  62  FR  19095 

Repeater  Licensirtg 
Next  Action  Undetermiriec 

Regulatory  Flexibility  Analysis 
Required:  rndetenmnet: 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Selina  Khan 

}'hone,  202  418-7282 
Fax:  202  418-0765 
Email:  skhan@fcc.gov 
.\lex  Rovblatl 
Phone:  202  418-7501 
Email:  aroybla@fcc.gov 

RIN:  3060-AF93 


4405.  REDESIGNATION  OF  THE  27.5- 
29.5  GHZ  FREQUENCY  BAND 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  47  CFR  25;  47  CFR  21; 

A-  (  FR  1    47  CFR  2 

Timetable: 

Action  Date  FR  Cit* 

ANPRM 


RIN:  306O-AF92 


07/13/95   60  FR  43740 

ANPRM  Comment         09/07/95 

Period  Eno 
R&OBanoP;a-  0&'28/96   61  FR  44177 

3rdR&0  11/18/97  62FR614&f 

Nexl  Action  uncteternainec! 

Regulatory  Flexibility  Analysis 
Required:  1  'ndeteniiint'i: 

Government  Levels  Affected 

Undetermined 

Agency  Contact  Jennifer  M.  Gilsenan 
Phone.  202  418-0757 
Fax;  202  418-0765 
Email:  jgilsena@fcc.gov 

RIN;  :^06O-AFQ4 


4406    AMENDMENT  OF  POLICY  TC 
ALLOW  NON-U. S   LICENSED  SPACE 
STATIONS  TO  PROVIDE  SERVICE  IN 
THE  UNFTED  STATES 

Phortty:  buDstanuve,  Nonsignificant. 

Majci,'^  status  under  5  USC  801  is 
undp;enT.:ned. 

Unfunded  Mandates:  This  action  may 

hffed  trie  pr.\aie  sector  under 
PL  104-4. 

CFR  citation:  47  CFR  25.113;  47  CFR 
25  115.  4.  CFR  25.130;  47  CFR  25.131; 
47  CFR  25.137 

Timetable: 


Action 


Data 


FR  Ctt* 


06/14/96  61  FR  32398 
08/16/96 


NPRM 

NPRM  Convnent 

Penod  End 
FNPRM  07/29/97   62  FR  40494 

R40  11/26/97 

Petitions  For  Recon       01  /06/98 
Ne>"  'cfton  Urtdeterminecl 

Regulatory  Flexibility  Analysis 
Required;  >  •-- 

Small  Enttt)es  Affected'  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Linda  Haller 
Phone:  202  418-0760 
Fax:  202  418-7270 

RIN:  3060-AG31 

4407    STREAMLINING  REGULATIONS 
RELATED  TO  INTERNATIONAL 
COMMON  CARRIERS 

Priority:  Other  Significant.  Major  status 

"inder  "^  HST  Rni  js  undetennined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation    4  7  CFR  43;  47  CFR  63; 

47  CFR  64 

Timetable: 
Action 


Data 


FR  Ctt» 


07/24/98  63  FR  39793 
08/24/98 


NPRM 

SPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  ;  :   :►  'i  -:     ;.•   : 

Government  Levels  Affected. 
Undetermined 

Agency  Contact  Doug  Klein 
Phone.  202  418-0424 
Fax;  202  418-2824 
Email:  daklein@fcc.gov 

RIN:  3060-AG84 


r)2Rqo 


Ft'ficral    K»n,'istrr       \     '     t   •     ■", 


\-w::.N.-r   w,    \WH  /  rnifitHi   Agenda 


FEDERAL   COMMUNICATIONS   COMMISSION   (FCC) 
INTERNATIONAL    BUREAU 


Completed  Actions 


i-iOS    RULES  AND  POLICIES  ON 
FOREIGN  PARTICIPATION  IN  THE  U  S 
TELECOMMUNICATIONS  MARKET 

c'lonty   other  Significant.  Ma)or  under 

'1- 

Cf^R  C.tdtlon:  43  CFR  51;  43  CFR  61; 
47  CFK  43;  47  CFR  63;  47  CFR  64 


Comptetec! 


FR  Ctto 


"r-^-s-n-   fi3FR5743 

Regulatory  Fipubiiiry  Analysis 
Re<3uirec!    '. 

Gcvprnmen!  it'veis  Affected:  None 


FEDERAL   COMMUNICATIONS   COMMISSION   FCC) 
MASS  MEDIA   BUREAU 


■1409    ADVANCED  TELEVISION 

SERVICE  (MM  d<:x:ket  h-  :t>^u 

Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  M,Tnd-itf>s   Undetermined 

CFP  ::i!.,ti...,    .,,    .,,-K  73 
TimetaDie. 


T  '^t'Uibi©: 


Action 


tP   Cite 


ActkMl 

DM* 

FR  Ctto 

Tentative 

09A)1/88 

53  FR  38747 

Decision/Further 

NOI 

R40 

08/24/90 

55  FR  39275 

FNPRM 

10/24/91 

56  FR  58207 

Second  RAO  & 

04/09/92 

57  FR  21 744 

FNPRM 

Third  RAO  A  FNPRM 

09/17/92 

57  FR  53588 

Fourtfi  FNPRM  and 

07/28/96 

60  FR  421 30 

Third  NOI 

Fifth  FNPRM 

05/29/96 

61  FR26864 

Sixth  FNPRM 

08/21/96 

61  FR  43209 

Fourth  RAO 

03/25«7 

62  FR  14006 

Sixth  RAO 

05/14/97 

62  FR  26884 

Fifth  RAO 

05/16/97 

62  FR  26996 

Recon 

07/11/97 

62  FR  371 45 

NOI  03/16/89  54  FR  15957 

Next  Action  Undetermiried 

Regulatory  Flexibility  Analysis 
Required:  Y. 

Srndii  Entities  Affected.  iJusinesses, 
Organizations 

Gdvpr'irron!  Levels  Affected:  None 

AQ»>n.  y  Conuirt    Maria  Baghdadi 

Email:  mbaghda@fcc.gov 
RIN     <060-.AE31 


*iext  Action  Undetermined 

Regulatory  FlpxibHItv  Analysis 

Smdii  Entif.f..,  A»!«^  fKi:  Businesses 

Governnu'!'!   L^'*^M<,    Aff»H_!t'<1     State, 
'■ , 

Agency  Contact.  Maria  Baghdadi 
Phone:  202  418-2130 
Email:  mbaghda@fcc.gov 

RIN-    ■-'  ■■    ■■•■■  : 


i41  1     LOCAL  TELEVISION 
OWNERSHIP  RULE  (MM  DOCKET  NO 

'^1-221) 

Pnonty    Substantive,  Nonsignificant. 
.Ma)ur  status  under  5  USC  801  is 

iindf^ferminrd 

Unfunded  Mandates;  Undetermined 
CFR  Cit.ition;  47  CFR  73.3555 
TimetaDle: 


Action 


Dale 


FR  Cite 


NOI 

NPRM 

FNPRM 

RAO 

2nd  FNPRM 


07/11/91    56  FR  40847 
06/24/92  57  FR  28163 
02/02/95  60  FR  6490 
03/27/95  60FRl568f 
12/19/96  61  FR66978 


44!(}     TRANSFER  Of^    CONTROl    0^ 
NON-STOCK  ENTITIES  MM  DCXKET 
89- ■" 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermir    ' 

Unfunded  ManOdtes;  Undetermined 

CFR  CUdtJon:  47  CFR  73 


Next  Action  lJnd*Jtprmin<v1 

R>»gul,l!ory   Fiexibiiity  Analysis 

Sr-iaM  Entities  A'fected:  Businesses 

Govf'rnmenf  Levels  Affected;  Mone 

Agency  ConUict    kim  Matthews 
Phone:  202  418-2130 
Email:  kmatthew@fcc.gov 

RIN:  306O-AF79 


Agency  Contact:  Doug  Klein 
Phone:  ZU2  418  ('4.4 
Fax:  202  418-28^:4 
Email:  daklein@fcc.gov 

RIN:  3060-AG67 


Long-Term  Actions 


4412    FILING  OF  TELEVISION 
NETWORK  AFFILIATION  CONTRACTS 
(MM  DOCKET  NO.  95-40) 

Priority;  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 

undptprm:nrr* 

Unfunded  Mandates:  I'ndetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  73.3613(a) 

Timetable 


Action 


Date 


FR  CIta 


'<•  "^''  04/19/95  60 FR  19564 

■■j.-i'  A  tion  Undefprmned 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected;  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Kieschnick 
I'tiuiif    ^02  418-2170 
Email:  rkieschn@fcc.gov 

RIN    3060-AF80 


4413  RULES  GOVERNING 
BROADCAST  TELEVISION 
ADVERTISING  (MM  DOCKET  NO   95- 

90) 

Pnonty   Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

iindptprmined. 

Unfunded  Mandates:  Undetermined 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort,  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

CFR  Citation:  47  CFR  73.658(h);  47 
CFR  73.658(1) 
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FCO— MM3 


Long-Term  Actions 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  07/05^95   6CFR  34959 

Next  Actiori  UTOetermineO 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Gordon 
Phone;  202  418-2130 
Email;  pgordon@fcc.gov 

RIN:  3060- AF81 

4414.  ATTRIBLTTION  OF  BROADCAST 
INTERESTS  (MM  DOCKET  NOS.  94- 
150.92-51.87-154) 

Priority:  Substantive,  Nonsignificant. 
Major  status  uncier  5  USC  801  is 
undetermined 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  47  CFR  73  3555 

Timetable: 


Action 


Date 


FR  ate 


NPRM  02'02'95   60  FR  6483 

FNPRM  ia'20/96    S^FR  67275 

Next  ActKXi  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mana  Baghdadi 
Phone   202  418-2130 

RIN:  306O-AF82 

4415.  EEO  STREAMLINING 

PROPOSALS  (MMB  DOCKET  NO.  96- 

16) 

Priority:  Substantive.  Nonsignificant. 

Major  status  under  5  USC  801  is 

undetermined 

Unfunded  Mandates:  Undetermmed 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  slreamline 
requirements. 

CFR  Citation:  47  CFR  73 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  03/12/96  51  FR  9964 

Next  Actioo  Undeterminec! 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Hope  (,,ooper 
Phone,  202  418-1450 
Email:  hcooper^Sfcc  gov 

RIN:  306O-AG29 

4416.  MINOR  MODIFICATIONS  OF 
BROADCAST  LICENSES  WITHOUT 
PRIOR  CONSTRUCTION  PERMIT 

Priority:  Substantive.  Nonsignificar,* 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reuiventing 
(H,)vprnment  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

CFR  Citation:  47  CFR  73 

Timetable: 
Action 


Date 


FR  Cite 


NPRM  04/08/96  61  FR  15439 

R&O  09/30/97   6?  ■=  R  5  •  05: 

Aaion  on  Petmons  ior  00/00/00 
Recon 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dale  Bickel 

Phone    202  418-2720 

RIN:  3060-AG30 

4417.  NEWSPAPER/BROADCAST 
CROSS-OWNERSHIP 

Priority:  Substantive,  Nonsignificant. 

Major  status  under  5  I'SC  801  is 
undetermined 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  47  CFR  73 

Timetable: 


Action 


Date 


FR  ate 


fgOi  'a'5'9e    6-  FR  53694 

Next  Actton  Undeterminec 

Regulatory  Flexlt>illty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Hoiberg 

Phone;  202  418-2130 

RIN:  3060-AG53 


4418.  NATIONAL  TELEVISION 
OWNERSHIP  RULES  (MM  DOCKET 
NOS   96-222,  91-221    87-8)  < 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation    41  CFR  73 

Timetat>le; 

Action 


Date 


FR  CIt* 


NPRW  1  ?/i 9/96  61  FR  66987 

Nex':  Act)0''  ^'xietf  "'vi'ie<.; 

Regulatory  Flexibility  Analysis 
Required;  >  <'^ 

Small  Entitles  Affected    Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Gordon 
Phone:  202  418-2130 
Email:  f>gordon@fcc.gov 

RIN:  306O-AG54 

4419    MAIN  STUDIO'PUBLIC  FILE 
REQUIREMENTS  FOR 
BROADCASTERS  (MMB  DOCKET  97- 
138) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation;  47  GFR  73.1125;  47  CFR 

73  3^2f     4"  CFR  73.3527 

Timetable; 
Action 


Date 


FR  Cttt 


NPRM  06/12/97  62  FR  32061 

R&O  07/28/98 

Ner  Actior  V  TOeie'^'ni'if*';: 

Regulatory  FlejfibiHty  Analysis 
Required:  "i  f- 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected   None 

Agency  Contact  Victoria  McCauley 
Phone:  202  418-2130 
Email:  vmccaule©fcc.gov 

RIN:  3060-AG68 

4420.  COMPETrriVE  BIDDING  FOR 
BROADCAST  SERVICES 

Priority:  Substar.:i\e   Nonsignificant. 

.Maior  status  unoer  5  USC  801  is 

andelermmed 

Unfunded  Mandates:  Undetermined 
CFR  Citation:  47  CFR  73;  47  CFR  74 


t)Jfl«tJ 
i^CC     MMB 


f.Mif-r.ii   R, •Ulster   '  V-'    f,-^    No.  216   '  Mon.lu     \',  .v  .-,!„.•-  n     inqg    •  T-njfip,!   At;.Mi(i;i 


Long-Term  Actions 


TsetaDie: 


Action 


DM*  FR  CIt* 


NPRM  12/12/97  62  FR  65392 

NPRM  Convnent  01/26/98 

Period  End 
NOI  03/31/98  63  FR  15353 

RAO  08/18/98  63  FR  48615 

Ne)rt  Action  Undefermined 

HequiatofY  Flexibility  AiiaijSiS 
►U>qirft-H!    Yes 

SfTMi:  E  •  titles  '^^'fK-tfxJ:  Businesses 

r,ov,.(nr'<,..,>t  i.'wf.s  AMfvted:  Federal 

Agency  Contact;  Jiindiuiw  Timmerman 
Phone    202  418-1600 
Email:  jtimmerniOfcc.gov 

"IN 


Requlatory  Fienbilrty  Analysis 
Required 

Sm,)M  Entities  Affected    Musinesses 

Government  Levels  Affected:  None 

Agency  Contact    •     .  .t  Holberg 

Email:  rholberg€>fcc.gov 
f^lN     I060-AG79 


Government  Levels  Affected:  State, 

1  -.  ,, 

Agency  Contact:  Maria  Baghdad! 
Phone:  202  418-2130 
F.mnil:  mbaghda@fcc.gov 

RIN:  inf.n-AC«n 


•U.''     1  ■-*<*«  BIENNIAL    tttVif.WUf 
HROADCAS'    OWNERSHIP 

^'norlty:  Substantive.  Nonsignificant. 
:.Jd)or  status  under  5  USC  801  is 
undetermined. 

ir 'uruiw)  Mafui.Mes:  Undetennined 

OR  Citation    A7  CFR  73 

^  nit^uiO>''    Next  Action  Undetermined 


4422    1998  BIENNIAL  REVIEW 
STREAMLINING  OF  MASS  MEDIA 
APPLICATIONS    RULES    AND 
f'OCX:  ESSES 

Pn,  rity      )ther  Significant.  Major  statu-^ 
undor  5  USC  801  is  undetermined. 
Unfunded  Mandates:  Undetermined 
CFR  Citation     i     (JFR  73;  47  CFR  1 

^metabie; 


4423    REVIEW  OF  TECHNICAL  RULES 
IN  PARTS  73  AND  74 

Priority;  ^uOsiaiiiive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

CFR  Citation:  4/  LFK  73;  47  CFT?  74 
Timetable. 

Action 


Date 


FR  Cue 


Action 


FR    Cite 


NPRM 


04/17/98  63  FR  19226 


><egui.itory  Fieiibiiity  Analysis 
Rt»quired    Yes 

Small  Entities  Affected:  Businesses. 
Cn<  ,:.:_, tions, 

Organizations 


NPRM  06/22/98  63  FR  33892 

Next  Action  UrxJetemnned 

Regulatory  Flexibility  Analysis 

Required:  '   :.,'.>-i, ■-]).. ::<■.: 

Government  Levels  Affected;  None 

Agency  Contact:  Dale  Bickel 
i^tione:  2U2  418-2700 
Email:  dbickel®fcc.gov 

RIN     <060-AG81 


FEDERAL    COMMUNICATIONS   COMMISSION   (FCC^ 
OFFICE    OF    MANAGING   DIRECTOR 


Long-Term  Actions 


4424    ASSESSMENT   ANf; 
COLLECTION  OF   RE,  cU.AT;cRv   (■  t  i  S 
f-OR  t¥   i9<Jri 

Pnunty:  Economically  Significant. 
.Md)or  under  5  USC  801. 

CFR  Citation:  47  CFR  1.1151  et  saq 

'  mei,ib(e    Next  Action  Undetermined 

Reouiatnry  Fu»jif)ii<rY  An,ilysis 
F^tKjuired 

Smatt  Entities  Affected;  Businesses. 
Organizations 

OoverTimefit  LHvtMs  A't>^:ied:  None 

A  gen   y  C    f'Uict:  Terry  Johnson 
I'tione.  2U2  418-0445 
Fax:  202  418-2826 
Email:  tjohnson9ficc.gov 

RIN:  3060- AG66 


i425    •  ASSESSMENT  AND 
COLLECTION  OF  REGULATORY  FEES 
FOR  FV   1999 

Priority:  Economically  Significant. 
'   -  ^  '"C  801. 

Leyai  Authority;   i;  USC  159 

:fr  Citation    47  CFR  1.1151  et  seq 

leqai  Deadline:  None 

ADstract;  Section  9  of  the 

iunications  Act  of  1934.  as 
amended.  47  U.S.C  159.  requires  the 
FCC  to  recover  the  costs  of  its  activities 
by  assessing  and  collecting  annual 
regulatory  fees  from  beneficiaries  of 
these  activities.  The  Commission  will 
issue  a  Notice  of  Inquiry  to  address  key 
unresolved  issues.  It  will  issue  a  Notice 
of  Proposed  Rulemaking  to  address 
how  the  fee  plans  will  implement  the 
fee  requirements  for  FY  1999.  Finally, 
the  FCC  v«ll  issue  a  Report  and  Order 


implementing  the  FY  1999  Regulatory 
Fee  Schedule.  When  released,  the  NOI 
and  NPRM  will  provide  the  public  with 
the  opportunity  to  file  comments  in 
response  to  unresolved  issues  and 
proposed  fee  implementation  for  FY 
1999. 

Timetable:  \'.  x-  Aitinn  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  'i  •- 

Small  Entitles  Affected:  Businesses. 

Government  Levels  Affected:  None 

Agency  Contact;  i i-rr)  luhnson. 
Federal  Communications  Commission, 
Office  of  M.qnaeing  Director 
Phone:  202  4  !h  0445 
Fax:  202  4  c-     «.». 
Email:  tjoiuisu;. i4lcc.gov 

RIN:  306a-AG92 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
WIRELESS  TELECOMMUNICATIONS  BUREAU 


Proposed  Rule  Stage 


4426.  •  AMENDMENT  TO  PART  27  OF 
THE  FCCS  RULES  TO  REVISE  RULES 
FOR  SERVICES  IN  THE  2.3GHZ  BAND 
AND  TO  INCLUDE  LICENSING  OF 
SERVICES  IN  THE  47  GHZ  BAND 

Priority;  Substantive,  Nonsigmficant. 
Ma]or  status  under  5  USC  801  is 
undeternniicd. 

Legal  Autfiority:  47  USC  151;  47  USC 
154.  47  USC  157.  47  USC  160;  47  USC 
201;  47  USC  202;  47  USC  208;  47  USC 
214;  47  USC  301;  47  USC  303;  47  USC 
309;  47  USC  310;  47  USC  368 

CFR  Citation:  4^  (  FK  27 


Legal  Deadline:  None 

Abstract;  This  Notice  of  Proposed 
Rulemaking  proposes  service,  licensing, 
and  competitive  bidding  rules  for  the 
47.2  48,2  GHz  band.  The  FCC  proposes 
to  amend  the  part  27  Rules  to  include 
rules  for  the  47.2-48.2  band  and  to 
codify  and  conform  certain  rules  for  the 
2  3  GHz  band  to  provide  for  consistent 
regulation  of  part  27  services. 

Timetable: 


ActJon 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  Comment  10/13«8 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  '^  ^  - 

Small  Entitles  Affected    Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Eli  Johnson,  Attorney, 
i  eaeral  Communications  Commission, 
2025  M  Steet  NW.,  Room  7002. 
Washington,  DC  20554 
Phone:  202  418-1310 


NPRM 


06/30/98  63  FR  44822       RIN:  3060-AG93 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
WIRELESS  TELECOMMUNICATIONS  BUREAU 


Long-Term   Actior^s 


4427.  AMENDMENT  OF  PART  80  OF 
THE  COMMISSION'S  RULES 
CONCERNING  VHF  MARITIME 
OPERATIONS 

Priority:  .Substantive.  Nonsignificant 

CFR  Citation:  4~  CFR  ho 

Timetable: 


Action 


D8t» 


FR  Cite 


Action 


Data 


FR  CIta 


NOl^NPRM 
First  R&G 
f^NPRM 

SecofxJFNPRM 
Second  R&O 
3ra  R&O  &  MG&C 


11/06/92  57  FR  5771 7 

04/26.^5  60  FR  34 198 

04/26/95  60  FR  35507 

06,17/97  62  FR  37533 

06  •  7^97  62  FP  4028' 

07'06,'98  63  FR  40059 


Nixl  Acbon  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  Y*'s 

Small  Entitles  Affected;  Businesses 

Government  Levels  Affected: 

I  'ndetenTiined 

Agency  Contact;  St  ott  Stone 
Phone    202  418-0680 

RIN:  30ba-AFl4 

4428.  RULEMAKING  TO  AMEND  PART 
1  AND  PART  21  TO  REDESIGNATE 
THE  27.5-29.5  GHZ  BAND  AND  TO 
ESTABLISH  RULES  AND  POLICIES 
FOR  LOCAL  MULTI-POINT 
DISTRIBUTION  SERVICE 

Priority:  Substantive.  NonsignifR-aiil 
Maior  under  5  !  CSC  801 

CFR  Citation:  4-  (  FR  25;  47  CFR  21; 

4-  CFR  101 

Timetable: 

Action  Data         FR  ate 


NPRM  Comment  04/15/93 

Period  End 
'hiroNPRM  07  1396    bCfP  43740 

'  St  R&O  &  4tn  NPRM     C7'29/96   61  FR  3942^ 
FiftfiNPRW  03ii'97   62FR  leS'-i 

Second  R&O  0311,97   62FR23l4g 

Third  Order  On  Recon   03'03/98   63  FR  Sii4'- 
Nexi  Action  Undeterrninec 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses. 

Crovemmenta!  lunsdirtions 

Government  Levels  Affected;  State, 

L<>(,al 

Agency  Contact;  Barbara  Reideler 

Phnne:  202  418-1310 

lav  Whalev 

Phone    202  418-1310 

RIN:  3060-.'\F26 

4429.  REFARMING 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  47  CFR  90 
Timetable: 


Action 


Data 


FR  Ota 


NPRM 
R&C 
MO&O 
Second  R&O 


C"0a"9;  e"  FR  54034 

06 -59^  6C  CR3716? 

•2'2396  6i  '^^20.:' 

02 -20 9 7  6?  FR  -86.34 


NPRM 


12/10/92   58  FR  6400 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  "i  es 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State. 

l.oca ! 

Agency  Contact:  hr,  Keltz 


Phone:  202  418-0680 

RIN;  3060-AF35 


4430.  FUTURE  DEVELOPMENT  OF  80( 
MHZ  SMR:  COMPETITIVE  BIDDING 
WIDE  AREA 

Priority   Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined. 

CFR  Citation:  47  CFR  90 
Timetable. 


Action 


Data 


FR  CIta 


NPRM 

FNPRM 

■^I's:  R&," 
fNPRM 

.Secjsnc  f  np~M 
MC'&C 
Second  R&O 


05/13«3  58FR33062 

10^20/94   59FR6011 

12/15/95 

12/15/96 

12/1S«5 

12/15/95 

06/23/97  62  FR  41225 

06/23«7  62FR41190 


Next  Actior"  'Jndeternned 

Regulatory  Flexibility  Anafysis 
Required    "^  •■■ 

Small  Entities  Affected   Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected-  State, 
Local 

Agency  Contact:  Yanic  Thomas 

i'toiie.  _b_  4ib  7440 
Email:  wnixon@fcc.gov 

RIN;  306O-AF47 
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(4     1  oop    "'':::*:(' 


\£p-c- 


62695 


443'     iNTERCONNtCTION 
OBLlGAnONf-.  PERTAINING  TO 
COMMERCiAL  MOBILE  RADIO 

SFPVICtS 

Priority;  .Substantive.  Nonsignificant. 

!  lur  under  5  USC  801. 

CFR  Ctatton:  47  CFR  20;  47  CFR  22 

4,  '.,,0 


FR  CH» 


NPRM  06/09/94   59  FR  35664 

NCM  07/01/94 

NPRM  Commem  09/29/94 

PenodEnd 

ANPRM  04/04/95  60  FR  20949 

ANPRM  Comment  07/1 4/95 

PenodEnd 

First  R&O  07/12/96  61  FR  38399 

SecondRAOand  08/15/96  61  FR4402fc 

Th(rdNPRM 
Next  Action  Undetemnned 

Requlatory  FlexIbtiiTy  A".Tiys!«? 
FUKjutred;  Yes 

Small  Entities  AtffKttKj:  Bu.sinesses 

GovefTiment  Leweis  AftecttKJ    State. 
Federal 

Ag«ncy  Contact:  Janice  Jamison 
Phone:  202  418-2290 
Email:  jjamison@fcc.gov 
Jane  Phillips 
Phone:  202  418-1761 


RN      ()6(>-AF58 


4432    IMPLEMENT  ATiON  Of   SECTION 
-lOTU)  OF  THE   COMMUNICA'-lONS 
ACT    COMPETiTIVE  BIDDING 
NARROWBAND  PCS  COMPET.'TiVE 

BIDDING  RULES 

pnonty:  Substantive,  Nonsignificant. 
rviajui  status  under  5  USC  801  is 
undetermined. 

>R  .    s.ition;  47  CFR  24 

TlWf'iAttlr'- 

AcOon 


FR  C)!« 


3rdMOAO  08/16/94  59FR4406to 

FNPRM  04/23/97  62  FR  27569 

R&O  04/23/97  62  FR  27507 

k,„.j.  A-,. —  ' '-^,->terTnined 

MfHjuiH!    r>  F  iexlt><llty  Analysis 


Go  *»''''T»' »•:■■'   ,  1'^, 


•f'd:  Businesses 
A"-  'ed:  None 


Agency  Contact:  Kamona  Nelson 
I'hone    202  418-7240 

«IN:  3060-AF99 


4433    IMPLEMENTATION  OF  SECTION 
309Ui  OF  THE  COMMUNICATIONS 
ACT   COMPETITIVE  BIDDING;  IVDS 
COMPETITIVE  BIDDING  RULES 

Pr  nnty    Substantive.  Nonsignificant 

CFR  Citation:  47  CFR  95 

Timetable: 
A  tion 


FR  Cite 


R&O  04/25/94   59  FR  24947 

FNPRM  08/06/96  61  FR  49103 

R&O  11/1&/96  61FR60198 

Nexl  Action  UrxJetemiined 

Regulatory  Flexibility  Analysis 
RequtreKil     • 

Sm.jii  Entities  Affected    !<usinesses 

Govftrnment  Levels  Aftected:  None 

Agency  Contact:  Amy  Zosiov 

Phone:  202  418-1159 

Fax:  202  418-0890 

Mark  Bollinger 

Phone:  202  418-1159 

Fax    202  418-0890 

RIN     1060-ACOO 

44:w    39  GHZ  CHANNEL  PLAN 
Pr<onry    substantive.  Nonsignificant 
CFR  Citation:  47  CFR  2;  47  CFR  1;  47 


Tif-netaDJe: 


Action 


DM* 


FR  die 


NPRM 

NPRM  Cooment 

PenodEnd 
Order 

RepJy  Comments 
Order 
2d  NPRM 
R&O 


01/26/96  61FR2465 

02/12/96 

02/22/96  61  FR6809 

02/27/96 

05/01/96  61  FR  19236 

01/21/98  63  FR  3075 

02/06/98  63  FR  6079 


Next  Action  Undetermtned 

R»*qui<itory  Fiexibihty  Analysis 
Required.  Ves 

Sm.ii!  Entities  AHpcted:  Businesses 

Government  Level*;  A?le<:tP<1 

r 

Agency  Contact.  Jennifer  Burton 
Phone:  202  418-7581 
Email:  jburtondfcc.gov 
Christina  Clearwater 
Phone:  202  418-2143 
Email:  cclearwa9fcc.gov 

RIN:  3060-AG16 


4435    IMPLEMENTATION  OF  SECTION 
309(J)  OF  THE  COMMUNICATIONS 
ACT,  COMPETITIVE  BIDDING 
BROADBAND  PCS  F  BLOCK  RULES 

Priority:  Substantive.  Nonsigmficant 

CFR  Citation:  47  CFR  24 

Timetable:  \'evt  .A(  tion  nndetermined 

Regulatory  Flexibility  Analysis 
Required:  'j  is 

Small  Entitles  Attected:  FHusinesses 

Government  Levels  Aftected:  None 

Agency  Contact:  M^rk  Boil'nger 
Phone:  202  418-0660 
Fix    202  418-1159 


RIN: 


n    Ar.21 


4436.  AMENDMENT  OF  PART  90  OF 
THE  FCC  S  RULES  TO  PROVIDE  FOR 
THE  USE  OF  THE  220-222  MHZ  BAND 

Priority:  Substantive   N   iiM^nificant. 

,M-iK-r  i.ncipr  ."5  USC  801. 

CFR  Citation:  47  CFR  90 
Timetable: 


Actton 


FR  OH* 


ANPRM  Comment 

PenodEnd 
R&O 
NPRM 
NPRM  Comment 

Period  End 
FNPRM 
FittMNPRM 
Third  R&O 
MO&O 

Npxl  Act)on  LlrxV'tf 


11/28/89  55FR328 
03/15/90 

03/14/91    56  FR  19598 
01/12/92  57  FR  4180 

03/02J92 

Oa^a-SS  60  FR  46666 

a4/03,'97  62  FR  '6004 

04'0a'97  62  FR  15978 

OS*  4  •98  63  FR  32580 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected-  Businesses 

Goveoiment  Levels  Affected: 
Undetermine(; 

Agency  Contact:  M  irty  Liebman 

'J.    lit;    ^U^  4I8-1J1U 
RIN;  306O-AC23 


4437    REVISION  OF  THE 
COMMISSION  S  RULES  TO  ENSURE 
COMPATIBILITY  WITH  ENHANCED  911 
EMERGENCY  CALLING  SYSTEMS 

Priority;  Sutisidiitive.  Nonsigjuhcant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Tliis  action  may 
affect  >   i:.        < ,,.     r  tribal  governments 
and  the  pnvate  sector. 
CFR  Citation:  47  CFR  20 


FCC— WTB 


Long-Terrr   Actions 


Timetable: 
Action 


Date 


FR  Cite 


FNPRM  07/26..'96  61  FR  40374 

H&O  07/26,'96  6-  FR  40348 

MO&C  01 '16/98  63FP263- 

Nex!  Actio'''  jixieterTiioed 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 

(.<)\trnnu'ntal  Jurisdictions, 

( )rk;an'iZdtion8 

Government  Levels  Affected:  State, 

Agency  Contact:  Dan  Grosh 

Phnsit^    2') J  418-1310 

Wtin  Kim 

Fhone:  202  418-1310 

RIN;  10B(wA(;'i4 


4438   WIRELESS  COMMUNICATIONS 
SERVICES 

Priority:  Other  Significant.  Major  status 
uiiiier  s  I  SC  801  is  undetermined. 

CFR  Citation:  47  CFR  1;  47  CFR  2;  47 

(  i  R  27;  47  CFR  97 

Timetable: 


Action 


Date 


FR  Cite 


11/20/96  61  FR  59048 
12/16/96 


NPRM 

NPHM  Comment 

^enod  Eoc 
H&G  03/03/97    62  FR  9636 

PliCXk:  Notice  03-'  3'97   62  FR  i296c 

Neir!  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  I'ndeterniineil 

Government  Levels  Affected; 

Undetermined 

Agency  Contact:  Tejal  Mehta 
Phone.  2U2  418-7397 
Julie  Buchanan 
Phone:  202  418-0660 
Fax:  202  418-1159 

RIN:   Uih()-AG56 

4439.  IMPLEMENTATION  OF  SECTION 
225  OF  THE  TELECOMMUNICATIONS 
ACT  OF  1996:  ACCESS  TO 
TELECOMMUNICATION  SERVICES 
AND  EQUIPMENT,  AND  CUSTOMER 
PREMISE  EQUIPMENT,  FOR 
PERSONS  WITH  DISABILITIES 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 


CFR  Citation;  Not  yet  determined 

Timetable: 

Action 


Date 


FR  CHe 


ANPRM 

\PPM 

N P P  M  C  omme"* 

'-e'lOij  E  ^iC 
\ex;  Action  jnoetermiaed 


09/17/96  61  FR  50466 
04/02/98  63  FR  28456 

08.14/98 


Regulatory  Flexibility  Analysis 
Required:  ■*  e^ 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 

Orcanizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact;  )ohn  Spencer 
I'tione.  202  418-1310 
Fax:  202  418-7247 
Email:  jspencer@fcc.gov 
Susan  Kimmel 
Phone:  202  418-1310 

RIN;  306O-AG58 


4440.  DEVELOPMENT  OF 
OPERATIONAL,  TECHNICAL  AND 
SPECTRUM  REQUIREMENTS  FOR 
PUBLIC  SAFETY  COMMUNICATIONS 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  4''  CFR  90 

Timetable: 


Action 


Date 


FR  Die 


NPRM 

First  R&O  anc  3fd 

NPRM 
Nen'  Action  Linoetermi.ned 


10/09/97  62FR6019S 

■38'06'96 


Regulatory  Flexibility  Analysis 
Required;  >  *  s 

Small  Entities  Affected;  Businesses, 

Govern nient a ;  lunsdictions 

Government  Levels  Affected;  State, 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutor\-  requirement.  There  is  a 
paperwork  burden  associated  with  this 

at  tion 

Agency  Contact:  John  Clarke 

PhoiH'    202  418-0680 

RIN:  30hf>-A&85 


4441    MULTIPLE  ACCESS  SYSTEMS 

Pnority;  Substantive.  Nonsignificant 
CFR  Citation:  47  CFR  101 


Timetable: 
Action 


Data 


FR  Ctta 


NPRM  01/19/97  62  FR  11407 

Next  Action  Undetermined 

Regulatory  Flexibility  Analyses 
Required    ";  >■• 

Small  Entities  Atiected    .Susinesses 

Government  Levels  Affected:  None 

Agency  Contact:  Shellie  Blakeney 
Phone:  202  418-0680 

RiN    3060-AG86 

4442    AMENDMENT  OF  PART     OF 
THE  COMMISSION  S  RULES— 
COMPETITIVE  BIDDING 
PROCEDURES 

Priority;  Substantive,  Nonsignificant 

M,,-^.>r    .r.:ip'  "^  "«:r  ROl. 

Unfunded  Mandates.  Undetermined 

CFR  Citation:  47  CFR  1;  47  CFR  21; 
47  CFR  24;  47  CFR  24;  47  CFR  27;  47 
CFR  QO   47  CFR  95 

Timetable: 


Action 


FR  Cite 


03/21/97  62  FR  13570 
"4/16/97 


2c  •  N  -  c  M  01/07/98  63  FR  770 

3cP.&_  01/15/98  63FR2315 

Next  Action  UrxJetermined 

Regulatory  Flexibility  Analysis 
Req^'ired    ">  ••• 

Small  Entities  Aftected    Businesses 

Government  Levels  Affected;  None 

Agency  Contact  Josh  Roland 
Fhone:  2U2  418-2078 
Fax;  202  418-0990 

RIN;  3060-AG87 

4443   AMENDMENT  OF  THE 
COMMISSION  S  RULES  REGARDING 
INSTALLMENT  PAYMENT  FINANCING 
PAYMENT  FOR  PERSONAL 
COMMUNICATIONS  SERVICES  (PCS) 
LICENSEES 

Priority;  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

CFR  Citation:  47  CFR  1;  47  CFR  24 

Timetable: 
Action 


FR  on* 


NPRM 

NPRM  Comment 

Period  End 
FNPRM 


03/02/97  62  FR  13570 

04/16/97 

10/16«7  62  FR  55375 


RLT.nn         r,>«i,..,,i  R.-vist.'f   ' 


\< 


■•      ^   ■'■  '■:■:''>•'    '*      :  '*'tH        I    n;;:.'i;    A)J»'-..i,. 


FCC^   *¥TQ 


Long-Term   Actions 


Action 


OrderonRacon  04/08/98  63 hH  Uin 

Next  Action  Ufxietpnntned 

Sm.iii  Entities  AH»»<-tfHi    Musinesses 
■r.t<w"''-m>»r"  ;.f>«('iH  Afffi^  t»Hi-  None 


Aqef^cy  Contact:  Audrey  Bashlun 

. i      ^..^  -i..;    1159 

Fax:  202  418-0890 
Email:  abashkin9fcc.gov 

RIN:  306O-AG88 
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f^EDFRAL    DFPOSfT  IN«;iJRANCF   CORPORATION   fFDIC! 


CORP()«a  ■  KiN 

':  CM?    h.  Ill 

AQENCY:  Federal  L)ep)osit  Insurance 
Corporation. 

ACDOM:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  is  hereby 
publishing  items  for  the  October  1998 
regulatory  agenda.  The  agenda  contains 
information  about  FDIC's  current  and 
projected  rulemakings,  existing 
regulations  under  review,  and 
completed  rulemakings. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  identified  under  regulations 
listed  in  the  agenda.  Unless  otherwise 
noted,  the  address  for  all  FDIC  staff 
identified  in  the  agenda  is  Federal 
Deposit  Insurance  Corporation,  550  1 7th 
Strf.  '  '^."V    Washington.  DC  20429. 

SUPt'  i  Mt  NTARY  INFORMATION:  Twice 
each  year,  the  FDIC  publishes  an  agenda 
of  regulations  to  inform  the  public  of  its 
regulatory  actions  and  to  enhance 
public  participation  in  the  rulemaking 


process.  f*ublication  of  the  agenda  is  in 
accordance  with  both  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq]  and 
the  FDIC  statement  of  policy  entitled 
"Development  and  Review  of  FDIC 
Rules  and  Regulations.  "  This  policy  was 
revised  recently  (63  PR  25157.  May  7. 
1998}  to  focus  it  more  sharply  on  the 
FDIC's  approach  to  regulatory  reform. 

Tlie  FDIC  amends  its  regulations 
under  the  general  rulemaking  authority 
prescribed  in  section  9  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1819) 
and  under  specific  authority  granted  by 
the  Act  and  other  statutes. 

The  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994  (CDRI)  contains  reforms  that 
significantly  restructure  the  regulation 
of  financial  institutions.  As  a 
consequence,  many  of  the  regulations 
included  in  this  agenda  are  in  response 
to  CDRI.  The  FDIC  is  continuing  to 
develop  regulations  implementing  the 
most  recent  legislative  requirements. 
These  include  the  requirement  in 
section  303  of  CDRJ  that  the  Federal 
banking  regulators  conduct  a  review  of 
all  their  regulations  and  written  policies 
to  streamline  them,  remove 
inconsistencies,  improve  efficiency. 

Proposed  Rule  Stage 


reduce  uimecessary  costs,  and  make 
uniform  all  regulations  and  guidelines 
implementing  common  statutory  or 
supervisory  policies.  Changes  to  the 
FDIC's  regulations  as  a  result  of  CDRI 
will  be  noted  in  this  and  future 
semiaimual  agendas  as  they  emerge 
from  these  reviews. 

The  Federal  banking  regulators  are  the 
FDIC.  the  Office  of  the  Comptroller  of 
the  Currency  (OCC).  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (FRS).  and  the  Office  of  Thrift 
Supervision  (OTS).  In  some  cases,  the 
FDIC  also  coordinates  with  the  National 
Credit  Union  Administration  (NCUA). 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment,  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  Washington.  DC  20429. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feidman, 
Executive  Secretary. 


Sequence 
Nurrber 


4445 
4446 
4447 
4448 
4449 
4450 


Title 


12  CFR  340 
12  CFR  308 
12  CFR  360 
12  CFR  348 
12  CFR  330 
12  CFR  326 
12  CFR  362 


Restrictions  on  Sale  of  Assets  t>y  the  FDIC 

Program  Fraud  Civil  Remedies  

Receivershp  Rules  „ _ 

Management  Interlocks  Act 

Deposit  insurarx*  RegulatKXis.  Joint  Accounts  and  "Payatile  on  Deatti"  Accounts 

"Know  Your  Customer"  Requirements  

Activities  ol  Insured  State  Banks  and  Insured  Savings  Assoctatktns 


Reguiatk>n 
Identifier 
Number 


3064-AB37 
3064-AB41 
3064-AB92 
3064-AC08 
3064-AC16 
3064-AC19 
3064-AC20 


Final  Rule  Stage 


Sequence 
^4umber 


4451 
4452 
4453 
4454 
4455 
4456 
4457 
4458 
4459 
4460 
4461 


Title 


12  CFR  325 
12  CFR  325 
12  CFR  342 
12  CFR  307 
12  CFR  361 
12  CFR  325 
12  CFR  328 
12  CFR  343 
12  CFR  362 
12  CFR  347 
12  CFR  325 


Capital  Maintenance— Recourse  Arrangements  and  Direct  Credit  Substitutes 

Capital  MaintefWfx»— Collateralized  Transactions  

Qualiftcation  Requirements  for  tt>e  Recommendatwn  or  Sale  of  Certain  Securities  .. 

Nk>tificatx>n  of  Changes  of  Insured  Status 

Formal  Minonty-  and  Women-Owned  Business  and  Law  Firm  Certificatkjn  Program 
Capital  Maintenance — Elimination  of  Interagency  Diflerences 

Advertisement  of  Membership _ 

Insured  State  Nonmember  Banks  Which  Are  Municipal  Securities  Dealers  

Activities  of  Insured  State  Banks  and  Insured  Savings  Associations 

Foreign  Activities  of  Insured  State  NonmerTt)ef  Banks  _ 

Risk-Based  Caprtal  Standards  Claims  on  Securities  Firms  


Regulatkxi 
Identifier 
Number 


3064-AB31 
3064-AB78 
3064-AB85 
3064-AB88 

30^4  AB95 
3064  Abt* 
306-5  AB99 
3064-AC04 
3064-AC12 
3064-AC15 
3064-AC17 


FDIC 
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Fina;  Rule  Stage  (Continued) 


SequerKe 


4463 


S^equerice 
Number 


4465 
4466 
4467 

4  468 

4469 


.ong- 1  er'' 


Title 


12  CFR  308    Censure  Suspension  and  Debarment  of  Inoepe.rxient  Public  Accountants 
12  CFR  327     Assessments  -Assessr'.en!  Base  - 


Completed  Actions 


Title 


Regulation 
Identifier 
Number 


3064-AA64 
3064-AB46 


12  CFR  330     SimfHifK^tion  of  Depxjsrt  Insurance  Rjies  

12  CFR  36C     Heceiversnip  Rules— Secunty  Interests  o'  f-eoeral  Home  Loan  Banks  

12  CFR  303     Applications   Requests.  Sut)mrttals   Delegations  of  Authority,  and  Notices  Required  To  Be  Filed  by 

Statute  or  Requlatior  — •■ 

12  CFR  325     Capital  Maintenance — ''Raf^en;  c  Servong  Assets  - 

12  C^B  325     Risk  Bas€N3  Caprtal  Stanoa- K   ,  nfeaizec  Revaluation  Gains  on  Certain  Equity  Securities  


Regulation 
Idenlifier 
Number 


3064-AB73 
3064-ACOO 

3064-AC02 
3064-AC07 
3064-AC11 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Proposea  Rule  Stage 


4444.  RESTRICTIONS  ON  SALE  OF 
ASSETS  BY  THE  FDIC 

Priortty;  SuhstHnt.ve,  Nonsignificant 

Legal  Authority:  12  !'SC  1H14   PL.  \0i 
J  04 

CFR  Citation:  IZ  C  FK  i4u 

Legal  Deadline.  None 

Abstract:  This  regulatory  action 
iinplenieiits  provisions  in  the 
Rfsolutiiin  Trust  Ciorporation 
(..iinpletKin  Ar\  of  1993  that  require 
assets  held  bv  the  FDK.  in  the  course 
of  liquidating  federally  insured 
depositorv  institutions  not  to  tie  sold 
to  persons  who.  in  ways  specified  m 
the  .\r\.  (ontributed  Ic  the  dennse  nf 
the  institution 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/0(V98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steye  Trout.  Division 
I'f  Resohinons  and  Rm  eivershius, 


Federa:  L><  posit  Insurance  Corporation, 
Washington.  DC  20429 
Phone:  202  416-4231 

RIN:  3064-.^B37 


4445.  PROGRAM  FRAUD  CIVIL 
REMEDIES 

Priority:  Sutistantive,  Nonsignificant 

Legal  Autt>ority:  12  USC  1819;  PL  103- 

204 

CFR  Citation:  ]2  (  FR  308 

Legal  Deadline;  N   nt 

Abstract:  The  Prograi:,  Fraud  Civil 
Remedies  .'\ct  (PFCR^M  requires 
specified  Federal  agencies  to  follow 
(  ertam  procedures  \i,  re< user  penalties 
an(i  assessments  against  persons  who 
file  false  claims  and  statemen's   The 
Resolution  Trust  Corporation 
Completion  .^ct  of  1993  sut:)ie<  !^  th» 
FDIC  to  the  requirements  of  the  PFCR,^ 
.An  interagency  task,  force  was 
established  by  the  President  s  Coancn 
on  Integnty  and  Efficiency  to  develop 
mooel  regulations  for  implementing  the 
PFCRA   This  regulatory  action  adopts 
'vNith  minor  yariations,  th*-  ni'^oci 


regulations  set  forth  by  the  Council's 
task  force. 


Timetable 

Action 


Oait 


FR  Ctt* 


ii/no/9s 

Regulatory  Fiexibiiity  Analysis 

Required;  No 

Government  Levels  Afiecteo    None 

Agency  Contact  NU:*.  .■.  .'»'.t..on. 
Counsel.  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-3854 


RIN 


i"lh4„  A  p4  ■ 


4446    RECEIVERSHIP  RULES 

Pnority;  Substantive,  Nonsignificant 

Legal  Auttiortty:  12  USC  1819  to  1821 

CFR  Citation    12  CFR  360 

Legal  Deadline:  None 

Atjstract;  This  rulemaking  establishes 
uniform  rules  governing  the  payment 
and  priority  of  post-insolvency  interest 
payments  from  all  receivershijjs 
administered  by  the  FDIC  and  makes 


yj.'^tn) 
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PDIC 


other  technical  and  clarifying  changes 

Timetatile; 

Action 


Dalt 


FR  CIto 


NPRM  12AXV98 

Re<:jui<itOfY  f '»■•«. t)!iity  An.iiysis 
Required:  Nu 

Government  Lewolj,  AtJectetl.  None 

Agency  Contact:  Mitchell  Classman. 

Deputy  Director,  Federal  Deposit 

Insurance  Corporation.  Washington.  DC 

20429 

Phone:  202  898-6525 

RIN     ■■■■■;     :■ 


444'  MANAGEMtNT  1NTE.FUOCKS 
ACT 

Prioriry    "  .hstantive.  Nonsignificant 

Legai  Authority:  12  USC  93a;  12  USC 
3201  to  3208 

CFR  Citation:  12  CFR  348 

i^ai  Deadline:  None 

AJastract.  1  ins  rulemaking  is  sponsored 
jointly  by  the  OCC.  the  FRS.  the  OTS 
and  the  FDIC.  It  conforms  the 
management  interlocks  rules  to  recent 
statutory  changes,  modernizes  and 
clarifies  the  rules,  and  reduces 
unnecessary  regulatory  burdens  where 
feasible,  consistent  with  statutory 
rwqiiir»>iii«nts. 

TimetaDte 


*.  nor 


08/11/98  63FR430S2 
10/13/98 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action  04/00/99 

Regulatory  nexIblHTv  Analysis 
Required    ', 

Government  LevfHs  AfT»cted:  None 

Agency  Contact:  Curtis  Vaughn. 
LAji;i.i..4;i.,.,  ..jHJcialist.  Division  of 
Supervision.  Federal  Deposit  Insurance 
rx)rporation.  Washington,  DC  20429 
I'hone:  202  898-6759 

RIN    1064-ArOfl 


444^    •  DEPOSIT  INSURANCE 
REGULATIONS    JOINT  ACCOUNTS 
AND     PAYABLE  ON  DEATH 
ACCOUNTS 

PnoriTY    ^''-stantive.  Nonsignificant 
Legal  Authority:  12  USC  1813(1);  12 
USC  1813{m);  12  USC  1817(i);  12  USC 
1818(q);  12  USC  1819(Tenth);  12  USC 


1820(f);  12  USC  1821(a);  12  USC 
1822(c) 

CFR  Citation    12  CFR  330 

Legal  Deadline:  None 

At>stract.  ;  ii.s  rulemaking  proposes  to 
amend  regulations  governing  the 
insurance  coverage  of  joint  ownership 
accounts  and  revocable  trust  (or 
payable-on-death)  accounts. 

TlmpUibie: 

Action 


Date  FR  Ch» 


NPRM  07/17/98  63  FR  38521 

NPRM  Comment  10/15/98 
Penod  End 

Pinal  Actwn  0.\WlA>q 

Regulatory  Flexibtlity  Analysts 
Required    No 

Small  Entities  Atlected:  No 

Government  Levels  Aftected:  None 

Agency  Contact:  Josepn  Ui.Nuzzo, 
Senior  Counsel,  Legal  Division.  Federal 
Deposit  Insurance  Corporation, 
Washington.  DC  20429 
Phone:  202  898-7349 


RIN:  3064-AC16 


4449    •     KNOW  YOUR  CUSTOMER 
REQUIREM€NTS 

Prtoriry:  Substantive.  Nonsignificant 

Leqai  Authority:  12  USC  1813;  12  USC 
.;i.-.  i.  V.5L.  1817;  12  USC  1818;  12 
USC  1819  (Tenth);  12  USC  1881  to 
1883;  31  USC  5318;  42  USC  4012a;  42 
use  4104b:  42  USC  4106 

CFR  Citation:  12  CFR  326 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes  to 
issue  regulations  requiring  insured 
nonmember  banks  to  develop  and 
maintain  "Know  Your  Customer" 
programs.  As  proposed,  the  regulations 
would  require  each  institution  to 
develop  a  program  designed  to 
determine  the  identity  of  its  customers, 
determine  its  customers'  source  of 
funds;  determine  the  normal  and 
expected  transactions  of  its  customers; 
monitor  account  activity  for 
transactions  that  are  inconsistent  with 
those  normal  and  expected 
transactions;  and  report  any 
transactions  of  its  customers  that  are 
determined  to  be  suspicious,  in 
accordance  with  the  FDIC's  existing 
suspicious  activity  reporting 
regulations. 


Proposed  Rule  Stage 


Timetable. 
Action 


FR  CHa 


NPRM  11/00/98 

Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  AMected:  None 
Agency  Contact:  Carol  A.  Mesheske. 
Chief,  Special  Activities  Section, 
Division  of  Supervision,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-6750 

RIN    )064-ACl9 


4450    •  ACTIVrriES  OF  INSURED 
STATE  BANKS  AND  INSURED 
SAVINGS  ASSOCIATIONS 

Prlonty    s  ,tr,',,i.!ive.  Nonsignificant 

Legal  Authority:  12  USC  375a(4);  12 
USC  375b;  12  USC  1816;  12  USC 
1818(a);  12  USC  1818(b);  12  USC  1819; 
12  USC  1820(d)(10);  12  USC  1821(f); 
12  USC  1818;  12  USC  1819  (Tenth); 
12  USC  1828(m);  12  USC  1831a;  12 
USC  1831e 

CFR  Citation    !.  t  1  R  J62;  12  CFR  337 
Legal  Deadline   \niu- 

Abstract    I  his  rulemaking  proposes  to 
iw>i  s,i!i?\,  and  soundness  standards  to 
govern  insured  State  nonmember  banks 
that  engage  in  the  public  sale, 
distribution  or  underwriting  of  stocks, 
bonds,  debentures,  notes  or  other 
securities  through  a  subsidiary  if  those 
activities  are  permissible  for  a  national 
bank  subsidiary  but  are  not  permissible 
for  the  national  bank  itself.  In  addition, 
the  rulemaking  proposes  to  require  that 
insured  State  nonmember  hanks  file  a 
notice  before  commtiii  iiw  a.u 
activities  permissib it   f<  r  !,:,   -,,ir*'nt 
national  bank  itself    I  h.   :  ,1.111. iKing 
also  proposes  to  remove  and  reserve  the 
provisions  addressing  "Securities 
Activites  of  Subsiditiries  of  Insured 
State  Banks:  Bank  Transactions  with 
Affiliated  Sectuities  Companies." 
Tlmetat>le: 


Action 


Date 


FR  Cite 


KjPRM  11AX)/98 

Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Attected:  None 

Agency  Contact:  Curtis  Vaughn, 
Lxaminalion  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
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B2701 


FDIC 


Proposed  Rule  Stage 


Phone:  202  898-6759 
RIN:  3064-AC20 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Final  Rute  Stage 


4451.  CAPITAL  MAINTENANCE- 
RECOURSE  ARRANGEMENTS  AND 
DIRECT  CREDIT  SUBSTITUTES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815;  12  USC 
l«lb;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  3907; 
12  USC  3909 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  The  FDIC.  the  FRS,  the  OCC, 

ana  ihe  OIS  (Agencies)  are  revising 
their  risk-based  capital  standards  to 
address  the  regulatory  capital  treatment 
of  recourse  arrangements  and  direct 
credit  substitutes  that  expose  banks, 
bank  holding  companies,  and  thrifts  to 
credit  risk.  One  portion  of  the  NPRM 
addressing  the  risk-based  capital 
treatment  of  low-level  recourse 
transactions  is  required  to  be  published 
as  a  separate  final  rule  by  CDRI. 

In  addition,  the  Agencies  published,  in 
an  ANFRM,  a  preliminary  proposal  to 
use  credit  ratings  to  match  the  risk- 
based  capital  assessment  more  closely 
to  an  institution's  relative  risk  of  loss 
in  certain  asset  securitizations.  The 
Agencies  are  also  seeking  comment  on 
the  need  for  a  similar  system  for 
unrated  asset  securitizations  and  on 
how  such  a  system  would  be  designed. 
The  Agencies  intend  that  any  final 
rules  adopted  in  connection  with  these 
regulatory  actions  that  result  in 
increased  risk-based  capital 
requirements  would  apply  only  to 
transactions  that  are  consummated  after 
the  effective  dates  of  such  final  rules. 

.  A  second  NPRM  combining  the  issues 
raised  in  the  ANPRM  on  credit  ratings, 
and  the  NPRM  on  recourse  and  direct 
credit  substitutes  was  published  in 
November  1997  (62  FR  59944). 

Timetable: 
Action 


Date 


FR  ate 


Final  Action  01/00/99 

Credit  Ratings 

ANPRM  05-?5'9'i  '69  PR  271 16) 
Recourse/ Direct  Credit  Substitutes 

NPRM  05?b/94  !b9  ffi  27116; 


Synttiesls  of  Credit  Ratings  Recourse  Direct 
Credit  Substitutes 

NPRM  1 1/05/97  (62  FR  59944) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  .None 

Agency  Contact:  Robert  F.  Storch, 
Chief,  Accounting  Section,  Division  of 
Supervision.  Federal  E)eposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-8906 

RIN:  3064-AB31 

4452.  CAPITAL  MAINTENANCE- 
COLLATERALIZED  TRANSACTIONS 

Priority:  ."substantive,  .Nons;gr„l;c,ii;.; 

Legal  Authority:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  3907; 
12  USC  3909;  12  USC  4808;  PL  102- 
233;  PL  102-242 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  This  rule  was  developed  in 
consultation  with  the  OCC,  the  FRS, 
and  the  OTS  (Agencies).  It  amends 
FDIC's  risk-based  capital  standards  to 
make  the  standards  uniform  with  the 
Agencies'  treatments  for  transactions 
supported  by  collateral.  The  effect  of 
the  proposal  is  to  allow  banks  to  hold 
less  capital  for  certain  transactions 
collateralized  by  cash  or  qualifying 
securities. 

This  action  is  the  result  of  a  CDRI 
section  303(a)  review. 

Timetable: 

Action 


Phone;  202  898-8904 
RIN:  3064-AB78 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 
PenodEnd 

Final  Action 


08/16/96  61  FR  42565 
10/15«6 


01/00/99 

Regulatory  Flexibility  Analyste 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  .Stephen  G.  Pfeifer, 
Exainmation  Specialist,  Division  of 
Suf>ervision.  Federal  Deposit  Insurance 
Corporation,  Washington.  DC  20429 


4453   QUALIFICATION 
REQUIREMENTS  FOR  THE 
RECOMMENDATION  OP  SAlF  0^ 
CERTAIN  SECURITIES 

Pnonty  "^Mb-^tantive,  Nonsignificant 

Legal  Autnority:  12  USC  1818;  12  USC 
1831 

CFR  Citation    12  CFR  342 

Legal  Deadline:  None 

Abstract   Tliis  rulemaking  is  sponsored 
jointly  by  the  OCC,  the  FRS,  and  the 
FDIC.  It  establishes  quaUfications  for 
those  banks  that  sell  certain  securities 
directly  to  retail  customers  through 
their  employees  without  having  to 
register  as  a  broker  under  the  Securities 
Exchange  Act.  More  particularly,  this 
action  establishes  filing  requirements 
for  banks,  and  registration,  testing,  and 
continuing  education  requirements  for 
bank  securities  representatives 
consistent  with  the  professional 
qualification  requirements  for  hroker- 
dealers  and  registered  representatives 
under  the  Securities  Exchange  Ai^and 
rules  thereunder,  and  the  rules  of  the 
securities  self-regulatory  organizations. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM 

NPRM  Convnent 

PenodEnd 
Final  Action 


12/3096  61  FR  68824 
02J2S/97 

1^/O0f98 


Regulatory  Fiexibii'ty  ^-.a'is.s 
Required    '- 

Government  Levels  A^ectec    .NJone 

Agency  Contact:  Wunam  A.  atark, 
.^-  --lant  Director,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-6972 

RIN    3064-AB85 


fi27fK'  Frdpral   Rptrisfrr    '   V'    '     r'     \'o.   216    '   \t,i',i,.'.     W  .n  ..■•■,''.,..   u     iuwh    ' 


i^OlC 


Final   Rule  Stage 


4464    NOTIFICATION  OF  CMiNuFS 
OF  INSURED  STATUS 

f'liorlty:  Info. /Admin. /Other 


Leg- 


A.   ' 


horlty:  12  USC  1818;  12  USC 


CFP      •  .non:  12  CFR  307 

Lt>«.^.t'  D'l.iUi.ne:  None 

'.  hsi'  n  '    rhis  rulemaking  clarifies 
reporung  and  disclosure  requirements 
already  applicable  to  insured 
depository  institutions.  It  implements 
the  results  of  a  CDRl  section  303(a) 
review. 

Tlrr-i.'-:.)!  ..■: 
Action 


FR  Ch» 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


05/14/97   62  FR  26431 
07/14/97 

11/00/98 


=  '-vjv.  itory  Flexibility  Analysis 

,■  .y,,, •>.,,,, pf  j  pyf,;,,  Aff»»,-te^;  None 

Ayancy  GonUtt.  iM.wiif>  ij   Ray. 
Counsel.  Legal  Division.  Federal 
DefKJsit  Insurance  Corporation, 
Washington.  DC  20429 
Phone:  202  898-3556 


4.4S',     FORMAL    MlNOPiTY     AND 
WOMEN -OWNED  BUSINESS  AND  l  AW 
•^  RM  CERTlFtCATiON  PROGRAM 

pMi  ,  ty  Info  ^\dmin./Othei 

rinya    A.:   Of  ty:  12  USC  1819;  12  USC 
1822 

CFR  Citation:  12  CFR  361 

LfcKjai  Oe^idilne:  None 

ADstract    This  rulemaking  replaces  the 
self-certification  program  for  minority- 
and  women-owned  businesses  wishing 
to  do  business  with  the  FDIC.  with  a 
more  formal  program  for  certification. 
The  rulemaking  is  the  result  of  a  CDRI 
section  303(a)  review. 


Action 


FR  cn* 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


04/14/97  62  FR  18069 
06/13/97 


A.'idfysib 


,j;;,vf.rr,f.-,,,n*  L^vMis  Affrtcfed:  None 

AgenL)f  ConUct.  lu.uiii  M    Wood. 
Chief.  MWOP.  Office  of  Diversity  and 


Economic  Opportunity.  Federal  Deposit 

Insurance  Corporation.  Washington.  DC 

20429 

Phone:  202  416  2456 

RIN-   Tnf,4-AnQC, 


4456    CAPITAL  MAINTENANCE 
ELIMINATION  OF  IN"^ERAGENC¥ 
DIFFERENCES 

t^^"'     ntv    substantive.  Nonsignificant 

Lei^a    Authority:  12  USC  1815;  12  USC 
Iti.i.,  .^  V.  ,^.  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  1835; 
12  USC  3907;  12  USC  3909;  12  USC 
4808    PI,  102-242 

CFR  C  tition    12  CFR  325 

Le<j,)i  Do,K)!  ne:  None 

AfssTact:  This  rulemaking,  jointly 

-, -<jred  by  the  FDIC,  the  FRS.  the 

OCC.  and  the  OTS,  resolves  differences 
among  the  agencies  with  regard  to  the 
capital  treatment  of  construction  loans 
on  presold  residential  properties,  real 
estate  loans  secured  by  junior  liens  on 
1-4  family  residential  properties, 
investments  in  mutual  funds,  and  the 
minimum  Tier  1  leverage  capital 
standard.  This  rule  is  the  result  of  a 
CD^'    .   -ion  303(a)  review. 

Timetatjie: 


Action 


Oat* 


FR   Cite 


1(V27/97  62  FR  55686 
12/26/97 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Actwn  1 1AXV98 

Regulatory  Flexibility  An^ysss 
Required:  \'n 

Governmont  Leveii,  Af1(^:tec!    None 

Aqency  Con  tact:  Stephen  G.  Pfeifer. 
r.xaminauon  Specialist.  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation.  Washington.  DC  20429 
Phone:  202  898-8904 

RIN:  3n64-.^B9^, 


44b-    ADVERTISEMENT  OF 
MEMBERSHIP 

'^'noriry:  Substantive.  Nonsignificant 

v-tH^ai  Autnority:  12  USC  1818;  12  USC 
1819;  12  USC  1828 

CFP  Citation     12  CFR  328 

.  ^H^d>  Oeadhne:  None 

ADstract.  .;..,,  regulatory  action 
consolidates  provisions  relating  to 
display  of  official  signs;  extends  the 
official  advertising  statement  that  is 


currently  required  for  insured  banks  to 
all  insured  depository  institutions; 
streamlines  exceptions  to  the  use  of  the 
statement;  prohibits  use  of  the 
statement  in  advertisements  concerning 
:iondeposit  investment  products;  and 
delegates  authority  to  approve 
translations  of  the  statement  to  certain 
FDIC  officials.  In  addition,  this  action 
sohcits  comment  on  issues  relating  to 
advertisement  of  membership  in  the 
FDIC  over  a  computer  network  such  as 
the  Internet.  This  action  is  the  result 
of  a  CDRl  section  303(a)  review. 

Timetable:  » 

Action 


Date  FR  Cn* 


02/11/97  62  FR  06142 
04/14/97 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Acbon  1 2/00/98 

Rt^gulatory  Flexibility  Analysis 
Required    ', 

Government  Levels  Affected:  None 

Agency  Contact:  Mdn    i   CKildstrom, 
Counsel.  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-8807 

RIN-  T'F4    A,n'J<> 

44S8    INSURED  STATE  NONMEMBER 
BANKS  WHICH  ARE  MUNICIPAL 
SECURITIES  DEALERS 

Pnonry    substantive.  Nonsignificant 

Legal  Ajthonty    12  USC  4803(a) 

CFR  Citation:  12  CFR  343 

Legal  Deadline:  None 

Abstract:  1  nis  rulemaking  proposes  to 
rescind  the  regulation  that  requires 
insured  state  norunember  banks  which 
are  municipal  securities  dealers  to  file 
with  the  FDIC  certain  information 
about  those  persons  who  are  or  seek 
to  be  associated  with  these  dealers  as 
municipal  securities  principals  or 
municipal  securities  representatives. 
This  action  is  the  result  of  a  CDRI 
section  303(a)  review. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


05/16/97  62  FR  26994 
07/15/97 

01/00/99 


Regulatory  Flexibility  Analysis 
Required    ", 

Government  Levels  Affected    None 
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FDIC 


Fina^    Rjie    S'aae 


Agency  Contact  Dennis  Olson.  Senior 
Financial  Analyst,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation.  Washington,  DC  20429 
Phone:  202  898-7212 

RIN:    U)64-AC04 


4459.  ACTIVITIES  OF  INSURED  STATE 
BANKS  AND  INSURED  SAVINGS 
ASSOCIATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  378;  12  USC 
1813;  12  USC  1815;  12  USC  1816;  12 
USC  1817(j);  12  USC  1818;  12  USC 
1819  (Seventh  and  Tenth);  12  USC 
1828;  12  USC  1831e;  12  USC  1831o; 
12  use  1831p-l;  15  USC  1607 

CFR  Citation:  12  CFR  362;  12  CFR  337; 
12  CFR  303 

Legal  Deadline:  None 

Abstract:  I'his  rulemaking  withdraws  a 
proposed  rule  published  August  23, 
1996.  in  the  Federal  Register  at  61  FR 
43486  (RIN  3064-AB75)  to  amend  the 
FDIC's  regulations  governing  the 
activities  and  investments  of  insured 
State  banks,  and  replaces  it  with  a  more 
comprehensive  rule. 

The  more  comprehensive  rulemaking 
combines  the  FDIC's  regulations 
governing  the  activities  and 
investments  of  insured  State  banks 
(presently  found  in  12  CFR  part  362) 
with  those  governing  insured  savings 
associations  (presently  found  at  12  CFR 
303.12)  into  a  revised  part  362.  In 
addition,  the  rule  moves  the  FDIC's 
regulations  governing  safety  and 
soundness  of  securities  activities  of 
subsidiaries  and  affiliates  of  insured 
State  nonmember  banks  (currently  at  12 
CFR  337.4)  into  part  362.  The  intention 
is  to  modernize  this  group  of 
regulations  and  harmonize  the 
provisions  of  part  362  governing 
activities  that  are  not  permissible  for 
national  banks  with  those  governing  the 
securities  activities  of  State  nonmember 
banks. 

Timetable^ 

Action 


Data 


FR  Cite 


NPRM 

NPRM  CoTYrient 

Penod  Ertc 
FiPial  Action 


09/12/97   6?  FR  47969 
12/11/97 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Curtis  Vaughn, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-6759 

RIN:  Tn64-ACl2 


4460.  •  FOREIGN  ACTIVITIES  OF 
INSURED  STATE  NONMEMBEfy 
BANKS 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1813;  12  USC 
1815;  12  USC  1817;  12  USC  1819;  12 
USC  1820;  12  USC  1828;  12  USC  3103; 
12  USC  3104;  12  USC  3105;  12  USC 
3108;  PL  98-181 

CFR  Citation:  12  CFR  347 

Legal  Deadline    \one 

Abstract:  This  rulemaking  is  sponsored 
joinily  by  the  OCC.  the  FRS,  and  the 
FDIC.  It  implements  the  provisions 
related  to  an  extended  examination 
cycle  for  U.S.  branches  and  agencies  of 
foreign  banks  set  out  in  section  2214 
of  the  Economic  Growrth  and  Regulaton 
Paperwork  Reduction  Act  of  1996 
(EGRPRA). 

Timetable: 


Action 


Date         FR  Cite 


08/28«8  63  FR  461 16 
10/27/98 


Interim  Final  Rule 
Intenm  Final  Rule 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected   None 

Agency  Contact:  Karen  Walter,  Chief, 
international  Branch,  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-3540 

RIN:  3064-AC15 

4461    •  RISK-BASED  CAPITAL 
STANDARDS:  CLAIMS  ON 
SECURITIES  FIRMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815(a);  12 
USC  1815(b);  12  USC  1816;  12  USC 
1818(a);  12  USC  1818(b);  12  USC 
1818(c);  12  USC  1818(t);  12  USC  1819 
(Tenth):  12  USC  1828(c);  12  USC 
1828(d);  12  USC  1828{i);  12  USC 
1828(n);  12  USC  1828(o);  12  USC 
1831o;  12  USC  1835 

CFR  Citation:  12  CFR  325 


Lega^  Deadline:  None 

Abstract   This  rulemaking  is  sponsored 
)omUy  by  the  OCC,  the  FRS,  the  FDIC 
and  c3tS.  This  interim  rule  would 
revise  the  FDIC's  risk-based  capital 
standards  set  forth  in  the  Basle  Accord. 
This  revision  would  permit  claims  on 
certain  securities  firms  to  receive  the 
same  preferential  risk-weighting  that  is 
applied  to  claims  on  banks. 

Timetable: 


Action 


Date         FR  Cfta 


Regulatory  FiexiDnity  Anaiy&iS 
Required:  No 

S^a^i  Enttties  A*ie>r!ed:  No 

Gcvernrner;  Lcvets  Affected:  None 

Agency  Contact:  Steve  Pfeifer, 
Examination  Specialist,  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation.  Washington,  DC  20429 
Phone:  202  898-8904 

RIN    1064-Ar 

44.62    •  IN-^ERAGENCV  GJiDF..  StS 
ESTABLISHING  YEAR  200i 
STANDARDS  FOP  SAFETY  AHZ 
SOUNDNESS 

c^nor  ty    Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1819  (Tenth); 

12  use  1831p-l 

CPP  Citation:  12  CFR  364 

Lega^  Deadline:  None 

Abstract   This  rulemaking  is  sponsored 
,^...;, ,  ^»  the  OCC.  the  FRS.  the  OTS, 
and  the  FDIC.  It  provides  interim 
guidelines  establishing  Year  2000  safety 
and  soundness  standards  for  insured 
depository  institutuions  pursuant  to 
section  39  of  the  Federal  Deposit 
Insurance  Act. 

"timetable: 

'ittion 


FR  cn* 


10/15/98  63FR55480 
12/14/98 


Intenm  Final  Rule 
interim  Final  Rule 
Comment  Period 

Fnri 

Regulatory  FiexibiuTy  A'-.a'ySiS 

Reouired:  No 

Govemmenf  Levels  Affected:  None 

Agency  Contact,  i  raiix  noTLigan,  Year 
2000  Proje<rt  Manager,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-6867 

RIN    3064-AC18 


nz  Ol  fV'Ifta;    K,-<;iv,tPr     '    \' 


Monday.  "^      • 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


•:   Ak,';;J„ 


Long-Term  Actions 


4463    CENSURE    SUSPENSION    AND 
DEBARMENT  Of  INDEPENDENT 
PUBLIC  ACCOUNTANTS 

P'lor'tY     uibstaxitive,  Nuiisignificant 

C  FR  Citation-  12  CFR  308 
TimetaDie. 


Action 


Data 


FR  Cit* 


NPRM  (XVOOrtW 

Requiritorv  f-iejibintv  Analysis 
Pecjuir€Kl    ■■. 

Oovernment  Levels  Aftected.  None 


Agency  Contact    Dons  L.  Marsh 

-  '■'-'"   i'JOb 
RIN         ■   J-AAR4 

■i-164    ASSESSMENTS     ASSESSMENT 

BASF 

P^'orty     Mibstantive.  Nonsignificant 

Cf=R  Cit^tiOfi    12  CFR  327 

Timetable; 

Action 


Dat* 


FR  Cite 


ActkMi 


Date  FR  Cite 


ANPRM  Comment         02/02/95 

PwriodErtd 
''f'^M  00/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Ledbetter 
■  tiiJiie:  lOiL  aytt-8658 


ANPRM 


,«,^<5.     cr,  ;  ,    ^^,y         flif^.  3064_AB46 


FEDERAL   DEPOSE   INSURANCE    CORPORATION   (FDICj 


Completed  Actions 


4465    SIMPLif-ICATION  O^   DEP^jSfT 
INSURANCE  RULES 

Pnof'ty:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1813;  12  USC 
1817  to  1822 

CPR  Citation    12  CFR  330 

Lf»gai  Oe«»diine:  None 

Ads  tract  One  of  the  FDIC's  projects  in 
lis  .>iieitegic  Plan  is  to  simplify  the 
deposit  insurance  rules  to  promote 
public  understanding  of  deposit 
insurance.  This  rulemaking  furthers 
that  goal.  It  is  also  intended  to  reduce 
regulatory  burden  and  improve 
efficiency  pursuant  to  the  provisions  of 
section  303(a)  of  CDRI. 

Timetatnf 


ANP«M  05/22/96  61  FR  25596 

ANPRM  Comment         08/20/96 
PefiodEnd 

NPRM  05/14/97  62  FR  26435 

NPRM  Comment  08/12/97 

Parted  End 

FInaiActJon  06/11/98  63  FR  25750 

Final  Action  Effective  07-0^^8 

Regulatory  f  tembdity  Analysis 
Re<ju.rtHl    No 

Govemmen!  Lfv«is  Aft>n-ted:  None 

Agency  Contact:  Joseph  A.  DiNuzzo. 
Senior  Counsel.  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington.  DC  20429 
Phone:  202  898-7349 

RIN:  3064-AB73 


4466    RECEIVERSHIP  RULES 

SECURITY  INTERESTS  OF  FEDERAL 
HOME  LOAN  BANKS 

Pnortty  ■  intive.  Nonsignificant 

Legal  Authonty:  12  USC  1821(d)(1):  12 
USC  1819;  12  USC  1823(c)(4) 

CFR  Citation    12  CFR  360 

LfKjai  Deadline:  None 

ADstract.  .  ;..i  regulatory  action 
addresses  least-cost  resolutions  and  the 
security  interests  of  Federal  Home  Loan 
Banks  in  FDIC-administered 
receiverships.  This  action  is  the  result 
,A  A  rpPT  section  303(a)  review. 

Timetable; 


Datp 


FR  Cite 


NPRM 

NPRM  Comment 

PehodEnd 
Final  Action 
Final  AcDon  Effective 


02/20/97  62  FR  07725 
04/21/97 

07/14/98  63  FR  37760 
0&' 13/98 


Regulatory  Fleiibliity  Analysis 
Re<3uire<1    ■- 

Government  Levels  Affected:  N'one 

Agency  Contact    M /^.j..  >^.a:>sman. 
Deputy  Director.  Division  of 
Resolutions  and  Receiverships.  Federal 
E)eposit  Insurance  Corporation, 
Washington.  DC  20429 
Phone;  202  898-6525 

RIN:  3064-ACOO 


445'    APPLICATIONS    REQUESTS 
SUBMITTALS.  DELEGATIONS  OF 
AUTHORITY.  AND  NOTICES 
REQUIRED  TO  BE  FILED  BY  STATUTE 
OR  REGULATION 

P'-'onty:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  378;  12  USC 
.^;^.  ;^  ^:>c  1815;  12  USC  1816;  12 


USC  18171)).  12  USC  1818.  12  USC 
1819;  12  USC  1828;  12  USC  1831(e); 
12  USC  1831(o):  12  USC  1831(p-l);  15 

nsr  180-' 

CFR  Citation    ;.  { .}  R  303 

Legal  Deadline:  \one 

Abstract:  This  rult::!  ikiisi;  streamlines 
ana  updates  the  FUK   -  rti;.  itions 
governing  application  pn«  ••  lures  and 
delegations  of  authority.  It  implements 
the  results  of  a  CDRI  section  303(a) 
review. 

Timetable: 

Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Final  Action  t  tt'-  ti 


10/09/97   62  f«  -.a:)9 
0l'07'98 


-i4c.a6 


Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Affected:  None 

Agency  Contact:  Marion  Thickson. 

Assistant  Regional  Director.  Division  of 

Supervision,  Federal  Deposit  Insurance 

Corporation 

Phone:  312  382-7558 

RIN-  -iofi4-Arn? 


4468    CAPITAL  MAINTENANCE- 
TREATMENT  OF  SERVICING  ASSETS 

Priority    ~^  .'■.•.!:, ';;e,  iNonsigmficttiit 

Legal  Authority;  12  USC  1815(a);  12 
USC  1815(b);  12  USC  1816;  12  USC 
IBlBfa);  12  USC  1818(b);  12  USC 
:HiH,.):  12  USC  1818(t);  12  USC  1819 
(Tenth);  12  US(    ihlhk  );  12  USC 
1828(d);  12  USC  la^aji);  12  USC 
1828(o);  12  USC  1828(n):  12  USC 
1831o;  ir  !VSr  1007 
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FDIC 


Completed  fict'onc 


CFR  Citation:  12  CFR  325 

Legal  Deadline;  None 

Abstract:  S  his  rulemaking  is  sponsored 
jointly  by  the  OCC.  the  FRS,  GTS  and 
the  FDIC.  The  agencies  propose  to 
amend  their  capital  adequacy  standards 
for  banks,  bank  holding  companies,  and 
savings  associations  (banking 
organizations)  to  address  the  treatment 
of  servicing  assets  on  both  mortgage 
assets  and  financial  assets  other  than 
mortgages  (non-mortgages). 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 

NPRM  Comment 

Penod  End 
Final  Act)on 

F;nai  Action  Effective 


08/04/97  62  FR  42005 

■0'03'9' 


Pt*^ 


Regulatory  Flexibility  Analysts 
Required;  N. 

Government  Levels  Affected:  None 


Agency  Contact:  Stephen  G.  Pfeifer, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone;  202  898-8904 

RIN:  3064-ACn7 


4469.  RISK-BASED  CAPITAL 
STANDARDS;  UNREALIZED 
REVALUATION  GAINS  ON  CERTAIN 
EQUITY  SECURITIES 
Pnority;  Sutstdnlive,  Nonsignificant 

Legal  Authonty:  12  USC  1815(a);  12 
USC  1815(b);  12  USC  1816;  12  USC 
1818(a);  12  USC  1818(b);  12  USC 
1818(c);  12  USC  1818(t);  12  USC  1819 
(Tenth);  12  USC  1828(c);  12  USC 
1828(d);  12  USC  1828(i);  12  USC 
]H28(n);  12  USC  1828(o);  12  USC  1835 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract;  This  rulemaking  establishes 

unifom;    :;» "agency  niles  enabling 


institutions  to  include  in 
supplementary  (Tier  2)  capital  up  to  45 
percent  of  unrealized  gains  on  certain 
available-for-sale  equity  securities. 


Timetable 

Action 


Data         FR  Ota 


NPRM  10/27/97  62  FR  55681 

NPRM  Comment  12/26/97 

Penod  End 

Final  Action  09/01/98  63  FR  4651 8 

Final  Acbon  Effective  1 0/0 1  /98 

Regulatory  Fiexb'^i'y  t'^a'ysis 
Required    ". 

Governmer-t  Leveis  A  ♦tec  tec    \one 

Agency  Contact  Stephen  G.  Pfeifer, 
Examination  Specialist.  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-8904 

RIN:  3064-ACll 

(FR  Doc  98  23553  Rled  11-06-98;  8:45  am) 
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'  '  ,i 


FEDERAL    ENERGY    REGULATORY   COMMISSION   (FERC) 


DEPARTMtNT  Of  ENERGY 

L.  (jr-nmiss>i..in 
5 1^  C  f ■  R  C  ^    I 


AGENCY:  Federal  Energy  Regulatory 
(Commission,  DOE. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY.  In  accordance  with  guidance 
issued  by  the  Office  of  Management  and 
Budget  (OMB).  the  Federal  Energy 
Regulatory  Commission  voluntarily 
submits  information  about  rulemakings 
under  development.  Of  the  12 
rulemakings  listed.  6  are  current  or 
projected  rulemakings,  and  6  are 
completed  actions. 

DATES:  The  dates  provided  represent 
goals,  not  commitments,  and  may  be 
revised  due  to  shifts  in  Mrorkload. 

Proposed  Rule  Stage 


changes  in  pnorities.  or  extensive 
pubUc  comments.  See  the  various  dates 
listed  for  each  specific  rulemaking. 

ADDRESSES:  Federal  Energy  Regulatory 
(..oiiuiussion.  888  First  Street  NE., 
Washington.  DC  20426 

POR  PUR^HER  INFORMATION  CONTACT. 
Person  listed  for  each  specific 
miemakinc 

I  in wooil   A    V\  dKiiri    |i 
AcUng  Secrvtary. 


Sequence 
NuntMr 


4470 
4471 
4472 


Trtie 


RegutetKxi  of  Short-Term  NaturaJ  Gas  Transportatxxi  Services 

Compteint  Procedures 

RegUatton  o(  Interstate  Natural  Gas  Transportation  Services  ... 


Regulation 


1902-AB74 
1902-AB75 
1902-AB76 


Final  Rule  Stage 


Sequence 
Nunnber 


4473 
4474 


Sequence 
NLit>er 


4475 
4478 


Number 


4477 
4478 

4479 
4480 
4481 


Trtte 


Adminotrative  Detenmnaiion  of  FU  Avoided  Costs.  Sales  c4  Pmver  to  Quaiifying  Facilities  and  Interconnection 

raCMDM  «.«,.,.. 

Revision  o»  Fuel  Coet-Ad|ustmen(  Clause  Regulation  Relaling  to  Fuel  Purchases  Fi^Coro^^^^ 
trolled  Source  


Regulation 
Identifier 
Number 


1902-ABOO 
19a2-Aa58 


Long-Term  Actions 


TMe 


Treatmer>f  of  Responses  to  FERC  Form  No.  580  Intenogatones 

Revised  Filing  Requrements  Under  Part  33  of  the  Commissions  Regulations 


Regulation 
Identifier 
Number 


1902-AB57 

'^X'  A  873 


CompitittKi  Actions 


TMe 


Elimination  of  Unneeded  Pages  in  the  FERC  Fomi  No.  1  

Elimination  of  Unnecessary  Filing  Requirements  From  the  Conwnlsslon's  Unlfomi  S^^^  iif  A^ii:^' P^^iiii^ 

for  Pubta:  Utilities  and  Licensees  

AHerrvi-  -•   "  ^er  Pooling  Institutions  Under  the  Federal  Power  Act  ™ZZ! 

Secofi.;.!  .  M  irket  Transactions  on  Interstate  Natural  Gas  P^wlines  „ 

Capacity  Resen/ation  Open  Access  TransnussKxi  Tanffs 


Regulation 
Identifier 
Number 


1902-AB33 

1902-AB35 
1902-AB59 
1902-AB68 
1902-AB69 


Federal  Register   '  Vol    fil    N'r-    21fi    '  Mondav    ScvprvU^r  "^    1^98  /  U 


',,  ■  r     ) 


62  "09 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Proposec  Ruie  Stage 


4470.  •  REGULATION  OF  SHORT- 
TERM  NATURAL  GAS 
TRANSPORTATION  SERVICES 

Priority:  s.it  >!dntive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  strpamline 
requirements 

Legal  Authority:  15  USC  717  et  seq; 
15  USC  3301  to  3432;  42  USC  7101 
to  7t;i2   43  USC  1331  to  1356 

CFR  Citation:  18  CFR  161;  18  CFR  250; 

Legal  Deadline:  None 

Abstract:  I'he  Commission  is  proposing 
::;!iv:r<i;(  li  [h.  k  age  of  revisions  to  its 
ruguidUunb  guMrning  interstate  natural 
gas  pipelines  to  reflect  the  changes  in 
the  market  for  short-term  transportation 
services  on  pipelines.  (Docket  No. 
KM  *H  10-000.) 


Timetable: 

Action 


Date 


FR  Cite 


NPBM 

NPRM  Conmen; 


08/11/98  63^ni2m2 
11/09/98 


Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  .None 

Agency  Contact:  Michael  Goldenberg, 
,Mt(  .-:.f  s    \ii>  isor.  Office  of  the  General 
Counsel,  hederal  Energy  Regulatory 
Commission.  888  First  Street  NE., 
Washington.  DC  20426 
Phone:  202  208-2294 

RIN:  T902~AR^4 


4471    •  COMPLAINT  PROCEDURES 

Priority:  Su!)Sia:.',\  >     ''■•■  :.'~.tirnin^iii\\. 

Reinventing  Government:  This 
rulemaking  is  p,ir  of  the  Reinventing 
Govemmenl  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  5  USC  551  to  583;  15 
USC  717  et  seq;  16  USC  791a  et  seq; 
31  USC  9701;  42  USC  7101  to  7352; 
49  USC  60502;  49  USC  app  1  to  85; 

En  12009 

CFR  Citation:  18  CFR  lb;  18  CFR  343; 

18  CFR  385 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
;     rt  vise  its  regulations  governing 
complaints  filed  under  the  Interstate 
Commerce  Act,  the  Federal  Power  Act, 
the  Natiu^l  Gas  Act.  the  Natural  Gas 
Policy  Act.  and  the  Public  UtiUty 
Regulatory  Policies  Act  of  1978  to 
encourage  and  support  consensual 
resolution  of  complaints,  and  to 
organize  the  complaint  procedures  so 
that  all  complaints  are  handled  in  a 
timely  and  fair  manner.  (Docket  No. 
RM98-1 3-000.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comme-it 

Period  F  oc 
Final  Actio-- 


08/06/98  63  FR  41982 
10/05/98 


00/00/00 

Regulatory  Flexibility  Analysis 
Required:  '-; 

Government  Levels  Affecteci    None 

Agency  Contact:  David  Faerberg. 
Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 

Wa'^hinptn-i    DC  2f^42'^ 


i^hone;  ZUZ  ZU»-Zua; 
RIN'  ^.002    *?-■•- 


4472    •  REGULATION  OF  INTERS't^f 
NATURAL  GAS  TRANSPOf-"  i^!ON 
SERVICES 

Pnonty:  Substantive.  Nonsignificant 

Reinventing  Government   This 
rulem£Jung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Lega   Authonty:  15  USC  717  et  seq; 
15  UbC  3301  to  3432;  42  USC  7101 
to  7532:  43  USC  1331  to  1356 

CFR  Citation    :8  CFR  ch  1 

Legsi  Deadi'-ie:  None 

Abstract  The  Commission  is  seeking 
comments  on  its  regulatory  poUcies  for 
interstate  natural  gas  transp>ortation 
services  in  view  of  the  changes  that 
have  taken  place  in  the  natural  gas 
industry  in  recent  years.  (Docket  No. 

Timetable; 


Action 


Date         FR  on* 


Notice  of  Inquiry  08/11/98  63  FR  42974 

Comment  Period  End    11/09/98 

Final  Action  OO/OOW 

Reguiato-y  F.ex:Di:  t>  .~r.a  yss 
Reauirec    .No 

Government  Levels  A^ected   NJone 

Agency  Contact,  m^iii^  v^it>ui.. 
Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Washington,  DC  20426 
Phone:  202  208-2015 

PIN'   1Qn?-APTfi 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


F^na    Rw'«^  Staae 


4473.  ADMINISTRATIVE 
DETERMINATION  OF  FULL  AVOIDED 
COSTS,  SALES  OF  POWER  TO 
QUALIFYING  FACILITIES  AND 
INTERCONNECTION  FACILITIES 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  791a  to  825r; 
16  USC  2601  to  2645;  31  USC  9701; 
42  USC  7101  to  7352 


CFR  Citation;  18  CFR  292 

Legal  Deadline:  None 

Abstract:  1  ne  Commission  has 
prdiH.stn:  to  amend  its  regulations 
governing  purchases  and  sales  of 
electricity  between  electric  utilities  and 
qualifying  cogeneration  facilities  and 
qualifying  small  power  production 
facihUes.  (Docket  No.  RM88-6-000.) 


Timetable: 

Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn 

Reguiatory  Fiejubi 
Required:  No 


03/22/88  53  FR  9331 
06/14/88 

10/00/98 


Government  Levels  6*^e<;red' 
Ui....  .  :..  .  .• 


fi27in  Ff<if.f.i]   Kcvisf.- 


FERC 


Monday.  November  9,  1998  /  Uniti--  ;    Agenda 


Final  Rule  Stage 


Aqency  Contact:  Daniel  L.  Larcamp, 

lant  General  Counsel.  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission.  888  First 
Street  NE..  Washington,  DC  20426 
Phone:  202  208-2088 


4474    REVISION  Of  FUEL  COST 

adjustment  clause  regulation 
"Elating  to  fuel  purchases 
prom  company  owned  or 
controlled  source 

Pnonty      _:;:.::.:...  .Nonsignificant. 
Major  status  under  5  USC  801  is 

Legal  Aumonty:  16  USC  791a  to  825r; 
16  USC  2601  to  2645;  31  USC  9701; 
42  USC  7101  to  7352 


CFR  Citation    18  CFR  35 

i.^*q<);  Deadnnp    '.one 

Ats*'iK  *   The  Commission  proposes  to 
aiiieua  Its  regulations  to  state  that 
where  a  regulatory  body  has 
jurisdiction  over  the  price  of  fuel  from 
a  company-owned  or  company- 
controlled  source,  and  exercises  that 
jurisdiction  to  approve  such  price,  the 
Commission  will  presume,  subject  to 
rebuttal,  that  the  cost  of  fuel  so 
purchased  is  reasonable  and  includable 
in  the  fuel  adjustment  clause.  (Docket 
No.  RM93-24-000.) 

Timet^bie; 


ActkMi 


Data  FR  Cite 


Action 


Oat* 


FB    Cite 


NPRM  Comment  11/01/93 

Period  End 

Final  Action  10/00-'98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Wayne  W.  Miller. 

'     ■  '  ;    '    ■  .s  r.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  888  First  Street  NE.. 
Washington.  DC  20426 
Phone:  202  208-0466 

RIN    I902-AB58 


NPRM 


iat)1/93  58  FR  51259 


f^EDEFlAL   ENERGY   f^EGULATQRY   COMMISSION   (FERC) 


Long-Term  Actions 


44^5    TREATMENT  Or  RESPONSES 
TO  CERC  FORM  HO    %fiC 
INTERROGATORIES 

P'orty;  Info./Admm./Other 
*A<*!o'    Undetermined 

L^vqi    Authority:  5  USC  301  to  305;  5 

15  USC  79;  16  USC 

791a  to  828c;  16  USC  2601  to  2645 
31  USC  9701;  42  USC  7101  to  7352 

CFR  Citation:  18  CFR  141;  18  CFR  388 

LtKjai  Dwadllne:  None 

Abstract:  ine  commission  proposes  to: 

tn  existing  requirement  for 
certaui  public  utilities  to  file  responses 
to  FERC  Form  No.  580  interrogatories; 
provide  for  the  filing  of  both  hard  copy 
and  electronic  copy;  and  provide  that 
responses  will  not  qualify  for  claims  of 
privilege.  (Docket  No.  RM94-5-000.) 

Tirnetabie 


Action 


Data 


FR  ata 


NkRM 


12/01/93  58FR63312 


Action 


Data 


FR  Cite         Legal  Deadline    \one 


03A)4/94  59  FR  1690 


NPRM  Comment 

PenodFnd 
Final  R  ,  OG/OO/OO 

Regulator-y  fiexlbiliry  Analysis 
Required    ". 

Government  Levels  Aftected    None 
Aqency  Contact  Gary  Cohen.  Attorney 
-:;.^,i;  of  the  General  Counsel. 
Federal  Energy  Regulatory  Commission 
888  First  Street  NE.,  Washington,  DC 
20426 

Phone:  202  208-2046 
RtN-  •""-    -^P'- 


Abstract   The  Commission  has 
ij.op*,.',ed  to  amend  1R  rpR  part  33  to 
update  the  filing  n  ,>  .n  ji.ents  for 
apphcations  under  part  33,  including 
applications  for  public  utility  mergers. 
(Docket  No.  RM98-4-000.) 

Timetable: 

Action 


Date 


FR   Cite 


'<■  '-M  Comment 

PenodEnd 
Final  Act)on 


04/24/98   63  FR  20340 
08/24/98 

00/00/00 


44:'6    •  REVISED  FIL.'NG 

REQUIREMENTS  UNDER  PART  33  OF 

THE  COMMISSION  S  REGULATIONS 

P"onty:  Info./Admin./Othei 

Major    Undetermined 

Legal  Authority:  16  USC  791a  to  825r; 

-   - :  ;j  2645;  31  USC  9701; 
42  USC  7101  to  7352 
CfR  Citation    -H  CFR  33 


Regulatory  Flexibility  Analysis 
Required    ', 

Government  Levels  Affected    None 

Agency  Contact:  K  ;;.•,.•:  v  D.  Bose, 
Aiturney  Advisor,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  888  First  Street  NE.. 
Washington.  DC  20426 
Phone:  202  208-2294 

RIN    ;)02-AB73 
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FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Compietec   Actions 


4477    ELIMINATION  OF  UNNEEDED 
PAGES  IN  THE  FERC  FORM  NO    1 

Priority:  ^.t  ^tanLive.  Nonsignificant 

Reinventing  Government:  This 

ru.ririaKiiiL  i^  p'lr"  uf  the  Reinventing 
Goveniir.t!;:  cMf  r^    !•  will  revise  text  in 
the  CFK  lu  ruduce  burden  or 
duplication,  or  streamline 
^'(ji'irements. 

CFR  Citation-  Ifi  OFK  141 

Completed: 


Reason 


Data 


FR  Cita 


A:t'"Kifawn 


08/28/98 


Completed: 
Reason 


Data 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:    •     :rey  C.  Wong 


RIN    1902-AB33 

4478.  ELIMINATION  OF 
UNNECESSARY  FILING 
REQUIREMENTS  FROM  THE 
COMMISSIONS  UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR 
PUBLIC  UTILITIES  AND  LICENSEES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
ruiuinaiaug  is  p.dri  u:  uit  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  18  CFR  101 


vM^d'a*-  08/28/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  G.  Baird 

i'huiie.  ^02  219-2613 

RIN:  1902-AB35 


4479   ALTERNATIVE  POWER 
POOLING  INSTITUTIONS  UNDER  THE 
FEDERAL  POWER  ACT 

Priority:  Info. /Admin. /Other 

Ma|or:  "  :   >"erniined 
CFR  Citation:  18  CFR  ch  1 
Completed: 


Reason 


Data 


FR 


ite 


WittxJravk-n  08/28/98 

Regulatory  Flexibility  Analysis 
Required:      ::-•'::• 

Government  Levels  Aflectec. 
Undetermined 

Agency  Contact   Janice  MacPherson 
RIN    1902-AB59 

4480    SECONDARY  MARKET 
TRANSACTIONS  ON  INTERSTATE 
NATURAL  GAS  PIPELINES 
Priority    '-.is:,.:-   ..     .Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmeni  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 

requirements. 

CFR  Citation;  18  CFR  284 

Completed 

Reason 


FR  Ctta 


Withdrawn  -  See  RIN     08/28^98 
1902-AB74 

Reguiato'^  Fiext&H'fy  tra-.^i,;^. 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact.  M,i..iiot,  v^ruidenberg 
Phone:  202  208-2294 

RIN    1902-AB68 


4481    CAPAC1"^Y  RESEPVA-iON  OPEN 
ACCESS  TRANSMISSION  •'APiFFS 

Pnonfy    info./Admin./Other 

untgndec  Mandates   Undetermined 
Ma  I  or:  Lndetermmed 
CFR  Citation:  18  CFR  35 
Compietec. 


•neason 


Data         FR  Ctta 


Withdrawn  08/28/98 

Reguiaton,  ftex'.O'H'y  A"a'ysis 
Required 

Govemmeni  Leveis  .Attecied; 
Undetermined 

Aaency  Contact   Dave  Withnell 
■'         ..     ^^^  ^^0  ^063 

RIN    1902-AB69 

[FR  Doc.  98-24586  Filed  11-06-98;  8:45  am] 
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pEDERAl    HOUSiNG   FINANCE    BOARD   IFHFB) 


FEDFRAl  HOUSING  HNANCF  BOARD 

Oer^Hju Uitory  A  i.;  !i on s 

AU£NCT.  i  (..i<..ui  iioucing  Finance 
Board. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  Federal  Housing  Finance 
Board  (Finance  Board)  hereby  publishes 
items  for  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions,  as 
required  by  section  4  of  Executive  Order 
12866.  These  items  reflect  the  status  of 
the  regulatory  agenda  of  the  Finance 
Board  as  of  October  1.  1998.  The 
Finance  Board  is  an  independent  agency 
in  the  executive  branch  of  the 
Government  that  is  charged  by  statute 
with  supervising  and  regulating  the 


Nation's  Federal  Home  Loan  Bank 
(FHLBank)  System  and  the  Financing 
Corporation  (FICO).  The  FHLBank 
System  consists  of:  Twelve  regional 
FHLBanks  that  are  each  owned  by  their 
member  financial  institutions  and  that 
provide  wholesale  credit  to  members 
and  certain  nonmembers  to  be  used  for 
mortgage  lending  and  related  activities 
and  the  Office  of  Finance  (OF),  which 
issues  FHLBank  System  consolidated 
obligations.  FICO  is  a  corporate  entity 
separate  from  the  FHLBank  System  that 
oversees  outstanding  debt  issued  to 
assist  in  resolving  the  savings  and  loan 
crisis  of  the  1980s.  The  Finance  Board 
has  an  ongoing  need  to  adopt  various 
regulations  dealing  with  the  Agency's 
internal  administration  and  with 
FHLBank  System  and  FICO  issues. 

For  this  edition  of  the  Finance  Board's 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 


included  in  Ihe  Regulatory  Flan,  which 
appears  in  part  11  of  this  issue  of  the 
Federal  RpRister.  The  Regulatory  Plan 
entries  are  listed  in  the  table  of  contents 
below  and  are  denoted  by  a  bracketed 
bold  reference,  which  directs  the  reader 
to  the  appropriate  sequence  number  in 
part  II. 

ADDRESSES;  Executive  Secretariat. 
Federal  Housing  Finance  Board.  1777  F 
Street  NW..  Washington.  DC  20006, 
(202)  408-2837. 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
M.  Raudenbush.  Atturney-Adviiur, 
OfBce  of  General  Counsel.  Federal 
Housing  Finance  Board.  1777  F  Street 
NW.,  Washington.  DC  20006.  (202)  408- 
2932. 

By  the  Federal  Housing  Finance  Board. 
Elaine  L.  Baker, 

Expriitivp  Sprrftnrv 


FEDERAL    HOUSING    FINANCE    BOARD    fFHFBj 


Proposed  Rule  Stage 


MANAGEMEN"^ 

Hf»qu  atory  Ptan:  This  entry  is  Seq.  No. 
■  )(  this  issue  of  the 

*  .-it.-:  ..i  Register. 


TiHifUibie 


Action 


Dal* 


*^«  Cite 


-148J    DfcVUi  U'tUN  ;"!F    vjOVFRNANCE 
AiJ-^HORiT^t  S   ^■"'    'Ht    f^H,  HANKS 

PftOtlfy.  ,->uiisuinnv('.  iNnnsiguiIlCdnt. 
Major  status  under  5  USC  801  is 
undetermined 

Unfunded  Mand<ites    Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

Ley.i.  Authoity:  12  USC  1422b;  12 
use  143Z(a) 

CFR  Citation:  Not  yet  determined 

LtHj.ii  Deadline:  None 

Aostrai,!    The  Finance  Board  intends  1 1 
publish  one  or  more  proposed  rules  to 
amend  its  regulations  to  devolve 
corporate  governance  authority  with 
respect  to  certain  matters  from  the 
Finance  Board  to  the  FHLBanks  and  to 
set  forth  guidelines  regarding  the 
exercise  of  these  authorities. 


NPRM  02/00«9 

NPRM  Comment  04/00/99 

Period  End 

f'^equlatory  Fiexibii'ty  Analysis 
Requ  I  re<1 

Government  Levels  Atfected; 
Undetermined 

Aqpncy  Contact:  Deborah  F 

tneral  Counsel,  Federal 
Housing  Finance  Board.  1777  F  Street 
NW..  Washington.  DC  20006 
Phone:  202  408-2570 
Fax:  202  408-2580 


44ti4    •  COLLATERAL  ELIGIBLE  TO 
SECURE  FHLBANK  ADVANCES 

Requ  uitory  Plan,   mis  entry  is  i>eq.  No. 
1  n  II  of  this  issue  of  the 

I  !•<),■!  a ]  Kfi^ister. 

RIN  -    1 -- 


■1485    •  JOINT  AND  SEVERAL 
LIABILITY  OF  THE  FHLBANKS 

Pnonty:  uiner  csigniiicani.  Ma)or  status 
under  S  USC  801  is  undetermined. 

Legal  Authonry    12  USC  1422a;  12 
u;>c  I4^zb.  iz  uSC  1431 


CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  plans  to 
issue  a  proposed  rule  to  codify 
guidelines  implementing  statutory 
requirements  regarding  the  joint  and 
several  liabiUty  of  the  FHLBanks  for 
System  debt. 


Timetable 
Action 


Dito 


FR  CHe 


NPRM 

NPRM  Comment 
PerKXJEnd 


12JWV98 
02/00/99 


Regulatory  Flexibility  Analysis 

Required,  '. 

Small  Entities  Affected:  NV- 

Government  Levels  Attected:  None 

Agency  Contact:  Neu  K  c.ruwley, 
Dt;puty  General  Counsel.  Federal 
Mousing  Finance  Board.  1777  F  Street 
NW.,  Washington.  DC  20006 
Phone:  202  408-2990 
Fax:  202  408-2580 

RIN:  3069-AA78 
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FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


Final  Rule  Stage 


4486.  ELECTION  OF  FHLBANK 
DIRECTORS 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1422b(a);  12 

rsc:  142- 

CFR  Citation:  12  CFR  932 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  plans  to 
finalize  its  proposed  rule  to  amend  its 
regulation  on  the  election  and 
appointment  of  FHLBank  directors  to 
address  procedural  issues  that  have 
arisen  since  the  adoption  of  the 
regulation  and  to  set  guidelines  for  the 
operation  of  the  election  process  by  the 
FHl,Banks  themselves. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/13/98   63  FR  26532 

f'na;  Action  11/00/98 

F  inai  Action  Effective     12/00/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  N.il  R.  Crowley, 
r)<'piit\  Crt\'u'ral  t.nuiisel.  Federal 
H     .s;r.k;  Finance  Board.  1777  F  Street 
NU  ,  Washington.  DC  20006 
Phone:  202  408-2990 
Fax:  202  408-2580 

RIN:  :^n6c>-A.^,=i5 


4487   FHLBANK  LETTER  OF  CREDIT 
ISSUANCE 

Regulatory  Plan:  This  entry  is  Seq.  No. 

l"!'  Hi  }',:in  II  oi  this  issue  of  the 
Federal  Register. 

RIN:  3069-AA61 


4488.  REVISIONS  TO  THE  FREEDOM 
OF  INFORMATION  ACT  REGULATION 

Priority:  Lnfn   Admin./Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552 

CFR  Citation:  12  CFR  904 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  is  revising 

its  Freedom  of  Information  Act 
Regulation  to  comply  with  new 
statutory'  requirements  and  to 
reorganize  and  streamline  the 
regulation  to  clanf\  the  Finance 
Board's  practices  and  procedures  in 
responding  to  requests  for  information. 

Timetable: 


Action 


Date 


FR  ate 


07/13/98  63  FR  37483 

09':T98 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Penod 

End 

Final  Action  03/00/99 

Final  Action  EHective     04/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  A.  Kaye, 
Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2505 
Fax:  202  408-2580 

RIN:  3069-AA71 


4489  TECHNICAL  AMENDMENTS  ^C 
AFFORDABLE  HOUSING  PROGRAM 
REGULATION 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 

undefprm:r.pd 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  12  USC  1422a;  12 
USC  1422b;  12  USC  1430(j) 

CFR  Citation:  12  CFR  960 

Legal  Deadline:  None 

Abstract;  Ihe  Finance  Board  intends  to 
finalize  an  interim  final  rule  that  made 
technical  and  other  amendments  to  its 
Affordable  Housing  Program  regulation 
to  resolve  several  minor  issues  that  had 
arisen  since  its  promulgation  in  1997. 

Timetable: 


Action 


Data 


FR  CIta 


Interim  Final  Rule  05/20/98  63  FR  27668 

Final  Action  12/00/98 

Fmal  Acton  Eftectrve     O'  '00'99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Inaetprmined 

Agency  Contact:  Sharon  B.  Like, 
Senior  Attorney-Advisor,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington.  DC  20006 
Phone:  202  408-2930 
Fax:  202  408-2580 

RIN:  3069-AA73 


4490   •  COMMUNITY  INVESTMEN' 
CASH  ADVANCE  PROGRAMS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
V  :        i  art  II  of  this  issue  of  the 
P  edfral  Register. 

RIN:  3069-AA75 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


LonQ-Term  Actions 


4491  COMPENSATION  OF  FHLBANK 
AND  OFFICE  OF  FINANCE  OFFICERS 
AND  EMPLOYEES 

Pnority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

rulcniaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  932;  12  CFR  941 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Guy 

Phone:  202  408-2536 
Fax:  202  408-2580 

RIN:  3069-AA62 


4492    FHLBANK  SYSTEM  MISSION 
REGULATION 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetennined 

CFR  Citation      2  CFR  937 
Timetable: 


Action 


Data 


FR  Cita 


A  NPRM 


04A)9/97  62FR  17108 


H2"'ir, 


*  (•<!.■■.!'      R.MMsf 


ActkMi 


FR  on* 


06A)9/97  62  FR  25563 


ANPRM  Comment 

PerxxJEnd 
Next  Actwn  Undetermined 

O  fHj  u  1  d  t  • ,: '  V  ••>,'«'  b  I ''  T  y   '"*  ■  1  ..I '  y 
MtH^uirfMj;  Uudelerminet] 

G;..ivt>f  nmf>n*  tf^VH'S    A  H(»<- fffl' 


Agency  Contact   Deborah  F.  Silberman      Timetable    Next  Action  Undetermined 

i  ........    ....   i.,.;  ^570 


Fax:  202  408-2580 
niN    3069-AA65 


.IS 


4493    CAPS  ON  BASE  SALARIES  OF 
(•"HLBANK  PRESIDENTS 

Pnoniy    -substantive.  Nonsigniticant 

CPR  Citation;  12  CFR  932 


Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Attected:  None 

Agency  Contact;  D.bwiaii  i .  Silberman 
Phone:  202  408-2570 
Fax:  202  408-2580 

RIN:  3069-AA74 


FEDERAL    HOUSING   FINANCE    BOARD   ^FHFBj 


44«i4    TFCHNICAl   AMENDMENTS  TQ 
MEMBERSHIP  REGULATION 

Pnor'ty     iifo./ Admin. /Other 

u»qa(  Author  ry     .2  USC  1422a;  12 

CFR  Citiition    1?  CFR  933 

ifxjtii  Deadline    \one 

ADstrm  t   The  Finance  Board  pubhshed 
a  lanal  rule  amending  its  Membership 
Regulation  to  resolve  several  minor 
issues  that  had  arisen  since  its 
""■'"""Iction  in  1996. 


T.melable: 

Actiun 


„i!t> 


NPRM  02/19/98  63  FR  8364 

NPRM  Comment  03/23/98 

PenodEnd 

Final  Action  07/27/98  63  FR  40018 

Final  ActK>n  Fflootivp  n{V?fi/Qfl 

Regulatory  Fiexibnitv  Analysis 
ReguireO:  No 

Government  Levels  Affected    None 

Agency  Contact,  .mkimhi  n   ni^e. 
S«  'omey- Ad  visor,  Federal 

Housing  Finance  Board,  1777  F  Street 
NW.,  Washmgton,  DC  20006 
Phone:  202  408-2930 
""i      202  408-2580 

RIN     inr.a-AAK? 


4495    ELIGIBILITY  OF  RURAL  BANKS 
FOR  MEMBERSHIP  AND  ADVANCES 


i..*iic,iiiii*  am 


Pnor^fy  ■....,. .i.. 

u.egai  Authority:  12  USC  1422a;  12 
USC  14221);  12  USC  1424;  12  USC 
,  ,  >^    ,o  licr^  ^43Q.  ^2  use  1432 

CFR  Citation    12  CFR  933;  12  CFR  935 

legai  Deadtine:  None 

Abstr  Kt   The  Finance  Board  issued  a 
tiual  rule  amending  its  regulations 
relating  to  combination  business  or 


farm  properties  on  which  a  residence 
is  located  to  assist  smaller  depiository 
institutions,  located  in  rural  areas,  to 
qualify  for  FHLBank  membership  and, 
once  admitted,  to  provide  the  collateral 
necessary  to  obtain  advances. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


10/14«7  62  FR  53251 

11/13/97 

06/29/98  63  FR  351 17 


Reguiatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Affected:  None 

Agency  Contact    Sharon  B.  Like, 
;    .  .    \dvisor.  Federal 
Housmg  Fmance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006 
Phone:  202  408-2930 
Fax:  202  408-2580 


44%    AUTHORITY  TO  APPROVE 
PHLDANK  BYLAWS 

«^^!onty  ^'•-l  significant 

Reinventing  Government:  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

rt»r]ii  ir»>rTient*; 

Legal  Authority    12  USC  1422a;  12 
USC  1422b;  12  USC  1431(g);  12  USC 
i4^:>fai    17  Tisc  1442 

CFR  Citation-  12  CFR  934 

LtKjai  Deadline    None 

Abstract:  The  Finance  Board  pubUshed 
d  iiiidi  rule  adding  a  new  provision  to 
its  regulation  on  FHLBank  Operations 
to  devolve  responsibility  for  approving 
FHLBank  bylaws  or  amendments 


Completed  Actions 


thereto,  subject  to  certain  conditions, 
from  the  Finance  Bnarrl  to  the  boards 

of  directors  of  thi   !  iii  .M  .;  ,,s 

Timetable 

Action 


Dat* 


FR  Cite 


Interim  Final  Rule  12/11/97  62  FR  65197 

Intenm  Final  Rule  01/12/98 

Comment  Penod 

End 
Interim  Final  Rule  01/12/98 

Effective 
Final  Action  07/24/98  63  FR  39702 

Final  Action  Eflective     08.  ?4  98 

Regulatory  Flexibility  Analysis 
Required:  c 

Government  Levels  Attected:  None 

Agency  Contact;  Janice  A.  Kaye 
Attorney-Advisor  Fed*  r  i:  H   using 
Finance  Board,  1777  1  Stieet  NW., 
Washington.  DC  20006 
Phone:  202  408-2505 
Fax:  202  408-2580 

RIN:  3069-AA70 


A497    FINANCIAL  DISCLOSURE  BY 
FHLBANKS 

Pnonty    '^uh'^tantive.  Nonsignificant 

Legal  Authority:  12  USC  1422a;  12 
USC  1422b;  12  USC  1426;  12  USC 
1431;  12  USC  1440 


CFR  Citation 


"FR  937 


Legal  Deadline    None 

Abstract;   i  ne  h  inance  Board  published 
a  :  ;..  ;  ile  amending  its  regulations  to 
add  a  requirement  that  the  FHLBanks 
provide  annual  audited  financial 
statements,  and  quarterly  unaudited 
financial  statements,  to  their  members, 
both  in  conformance  with  the 
requirements  promulgated  by  the 
Securities  and  Exchange  Commission. 
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FHFB 


Timetable: 
Action 


Date 


FR  ate 


NPRM  02/02/98  63  FR  5315 

NPRM  Comment  Ol'g^e 
PenodEnd 

'^laa^Actton  07?4'98   63  FP  ^^^.'O; 

f-ioa-  Action  Ettective  Ci8?4'96 

Regulatory  Flexibility  Analysis 
Required;  \i 

Government  Levels  Attected:  None 

Agency  Contact:  i  us.f  n  \    Mr  Kenzie, 

Dircrtiir.  Fmani.  i,ii  Ki'pnrtiiit;  'i;u!, 
•\naivMs  l)i\  .  ()ffii  t'  i>f  F'liin  \    Ft'deral 
Hiiiisir.g  Finaiur  H(:;ini    K        V  Street 
NW     Washmtitor^    [X    LfKiO^ 
Phnnc     ^OL  4118  LH4 
\  a\    J(C'  4(i.S-^<M5 


RIN;  :-i!ih>t..  ,\A72 


4498  •  COMPENSATION  AND 
CONFLICTS-OF-INTEREST  RULES 
FOR  FHLBANK  EMPLOYEES 

Priority:  S  ;!>s:antive.  Nonsignificant 

Legal  Authority:  12  USC  1426;  12  USC 

i4L"'    1.J  rSi     1432 

CFR  Citation    l ..  uKR  932 

Legal  Deadline:  None 

Abstract:  Th^'  Fiiiari  i-  Board  published 
a  final  rui^  aniPiuhri^;  its  regulation  on 
Compensatjur:  ai  FHLBank  Employees 
to  lift  certain  rt-strii  linr.s  on  incentive 
payments  and  bonuses  The  final  rule 
also  amended  the  Finance  Board's 
regulation  on  Conflicts  of  Interest  of 
FHLBank  Employees  by  adding  an 
exception  for  non-exempt  hourly 
FTTLBank  pmpiovpps. 


Completed  Actions 


Timetable 
Action 


Dat»  FR  Cn* 


Final  Action  06/05/98  63  FR  30584 

Final  Action  Effective     06/05/98 

Regulatory  Fiexibiiity  Analysis 
Required    \ 

Small  Entities  Attecteo    N" 

Government  Levels  Aflected:  None 

Agency  Contact:  David  A.  Guy,  Deputy 

•:>;.;  Counsel,  Federal  Housing 
;      a:    e  Board,  1777  F  Street  NW., 
Was.*,  .igton.  DC  20006 
Phone:  202  408-2536 
Fax:  202  408-2580 

RIN:  3069-AA76 

(FR  Doc  98-27063  Filed  11-06-98;  8:45  am] 
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Part  LVII 


Federal  Maritime 
Commission 


Semiannual  Regulatory  Agenda 
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LDERAl    MAF^iTsMt    COMMISSION    (FMC- 


Mt'vju^.i''. ify  t'i..»;    tnd  Unlfle<l  A.jt^nd.t 

i  jENCY:  Federal  Maritime  Commission. 

action:  Regulatory  plan  and  semiannual 
regulatory  agenda. 

summary:  Pursuant  to  section  4(b)  of 
E.O.  12866  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.].  the 
Commission  anticipates  having  under 
consideration,  during  the  period  from 
October  1.  1998,  to  September  30.  1999. 
actions  in  the  areas  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  concerning 
Commission  rulemaking  proceedings  or 
the  status  of  any  matter  listed  below, 
contact:  Joseph  C.  Polking.  Secretary, 


800  North  Capitol  Street  NW.. 
Washineton.  DC  20573,  (202)  523-5725. 

SUPPLtMtN'A.R"  !NF0HM.A'!ON.  ."iection 

602  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  602)  requires  the  publication  of 
an  agenda  of  items  for  which  regulatory 
agencies  may  propose  or  promulgate  a 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  4(b)  of 
Executive  Order  12866  also  requires 
agencies  to  publish  a  regulatory  agenda. 
The  agendas  include  information  on 
regulatory  activities  being  conducted  or 
reviewed  during  the  succeeding  12 
months  by  the  Commission. 

The  following  is  the  Commission's 
unified  regulatory  agenda.  The  agenda 
does  not  necessarily  include  all 
petitions  for  rulemakings  which  are 
under  staff  review. 


In  addition,  the  Commission 
maintains  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
listing  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatory  agenda.  This  will  be  made 
available  to  the  public,  including  the 
press  and  interested  persons. 

The  Commission  currently  has  no 
actions  under  consideration  that 
constitute  "significant  regulatory 
actions"  under  the  definition  in 
Executive  Order  12866.  This  edition  of 
the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions 
includes  The  Regulatory  Plan,  which 
appears  in  part  D  of  this  issue  of  the 
Federal  Register.  The  Federal  Maritime 
Commission's  Statement  of  Kt-i     atory 
■'      r;'  .s  is  included  in  part  11. 
loM-ph  I    Polking, 
Secretary. 


Preruie  Stage 

Sequence 
Nunnber 

Title 

ReguiatKXi 
iOentrfier 
Number 

4499 

Inquiry  Into  AUomated  Tariff  Filing  Systems  as  Propoaed  by  the  Pending  Ocean  Shipping  Reform  Act  of  1998 
(Docket  No.  96-10) _.            

3f".   AC'CK' 

Sequence 
Number 


4500 
4601 

4502 


Long-Term  Actions 


Tide 


Coioading  Practices  and  Possitite  Sectxxi  16  f  .•>r'x'iK>n  (or  Cotoa<lirxj    CVrxe!  S<.s   9>.V  arxi  •■14  ,'t,      

Financiai  Responsitjtirty  RequKemenis  tor  Nonpert 'fafo  ^     i   '  vi/!Si;<-ftt)!K.r  d!-<n  '.rxx»<>    -nr  AHefiative  f^orT^ 
(Docket  No  94-06.  Further  Notice  of  Proposed  Rm^fkikiiy 
Port  Restrictions  and  Requirements  in  tt»  United  Statss/J^Mn  Trai>f    .  io.>h!  nk    -^20)  


RtxjuiatKxi 
iaentrfief 

Numt)er 


3072-AB75 

3072-AbBO 
3072-AB97 


Sequence 
Number 


4503 
4504 


Compieteo  Acttons 


TWe 


Update  0*  Existing  and  AdditKxi  of  New  Fikng  and  Service  Fees  (Doci^et  No  98-09)  

Availability  of  Records  to  the  Publtc— Electronic  Freedom  of  Information  Act  (Docket  No.  98-1 1) 


Regulatkyi 
Identifier 
Number 


30 '2  AB99 
3072-AC01 
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FEDERAL  MARITIME  COMMISSION  (FMC) 


Preruie  Stage 


4499.  •  INQUIRY  INTO  AUTOMATED 
TARIFF  FILING  SYSTEMS  AS 
PROPOSED  BY  THE  PENDING  OCEAN 
SHIPPING  REFORM  ACT  OF  1998 
(DOCKET  NO.  98-10) 

Priority:  Other  Sipnifii.ar.t 

Legal  Authority:  4t)  I  .S(  app  1701  et 
seq 

CFR  Citation;  46  (FR  M4 

Legal  Deadline:  \!  :.' 

Abstract:  The  purposes  ni  the  Inquin,' 
-i.'e  !(.  (ieteniune  an  approach  that  will 
•produce  pnvate  automated  tariff 
publication  systems  that  best  compcri 

with  the  dirp(t:ves  .if  S  414.  the  Ocean 
^.►lippsnt:,  Kef-irrii  A',  t  of  1998,  and  its 


iegisiati\e  hisiorv  and  to  detemime 
whether  ocean  common  earners  should 
he  required  to  file  service  contracts 
electronically   Comments  are  solicited 
on  the  possible  requirements  for  such 
tariff  filing  systems  and  on  the 
electronic  filing  of  service  contracts  and 
publication  of  essentia!  terms. 

Timetable: 


Action 

Data 

FR  Cite 

Notice  of  Inquiry 

'Comments  Dite 

07/09/98 

63FR3-J66 

E  iftensiCK^  o'  '^I'ne 

08."  "98 

5'!  rn  4^8.^1 

Comments  tc 

E'Xi  Reviev. 

1 '  'X'S? 

Regulatory  Ftexitwlity  Analysts 
Required    No 

Small  Entities  AffecteO    Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Bryant  L.  VanBrakle, 
Director,  Bureau  of  Tariffs, 
Certification,  and  Licensing,  Federal 
Maritime  Commission,  800  North 

Capitol  Stree-  \t.V    Washington,  DC 

i.  u  5  73 

Phone:  202  523-5796 

Fax:  202  523-5830 

Email:  bryant@fmc.gov 

RIN:  3072-ACOO 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Long-Term  Actions 


4500   COLOADING  PRACTICES  AND 
POSSIBLE  SECTION  16  EXEMPTION 
FOR  COLOADING  (DOCKET  NOS.  93- 
22  AND  94-26) 

Priority:  Substanr;\e    \(!!iNign;fi(  an' 

CFR  Citation:  4h  CFK  514  15,  4h  i  FH 
580.5:  46  CFR  581.1;  46  CFR  581    '. 

Timetable: 


Action 


Date 


FR  Cite 


11/24/93  58  FR  62077 

0.S"''94   59  PR  SQ-i 


NPRM 

NPRM  Comment 

Period  ErxJ 
Notice  of  inquiry  1 1/09/94    59  ^^h  SSS'/t 

lOocxet  No  94-26: 
Comment  Penod  E  'O     1 2/27/94 

tof  NO'  iDcK>e!  No. 

94-26. 
NO  Commen'  Pen.Dd     12/28/94    59  PR  BSSSC 

t  "lenoec:  to 

01/23/95 
Final  Action  X  00  00 

Final  Action  E  flect've      Xi  X'  ^30 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Panebianco 

Phone:  202  523-5740 

Fax:  202  523-5738 

Email:  thomas p@fmc.gov 

RIN;   uj;-.   AB75 


4501-  FINANCIAL  RESPONSIBILITY 
REQUIREMENTS  FOR 
NONPERFORMANCE  OF 
TRANSPORTATION  AND  INQUIRY 
INTO  ALTERNATIVE  FORMS  (DOCKET 
NO.  94-06;  FURTHER  NOTICE  OF 
PROPOSED  RULEMAKING) 

Priority:  (Jther  Significant 

Reinventing  Government:  This 

ruiemaKing  is  part  of  the  Reinventing 
Gfivemment  effo.i    It  will  revise  text  in 
the  CFR  to  reduce  burden  or 

duplication,  or  streamline 
requirements 


CFR  Citation;  4» 
540.9 

Timetable: 
Action 


FR  540.5;  46  CFR 


Data 


FR  Ctta 


NPRM 

NPRM  Comrnent 

FenoC  Enc 
Comment  Penoc 

Ertenoectc 
Comment  Penoc 

Ertencted  to 
Notice  oi  irK)uiry 

(Docket  No  94-2' ! 
Clarification  of  Notice 

of  Inquiry 
Comment  Penod  End 

for  Notice  of  Inouin, 
FurtnerNPRM 

'Docket  Nc  9--O61 
Discontinuance  c' 

P'oceeding  for 

D'X-f.et  No  94-21 
Furmer  NPRM 

Comment  Period 

End 


03/31/94 

J5  02  ■<?4 

.~<6-' 10/94 

:i6?4'9-: 
■  01 4*94 

n/02'94 
11/28/94 
;)6'26'96 
07/03/96 


59  FR  15149 

59  FR  231 8? 

59  FR  52133 
59  FR  54878 
59  FR  52133 
61  FR  33059 
61  FR  39940 


:«  26-96  61  FR  33059 


Action 


Date 


FR  ate 


09/25/96  61  FR  43209 
10/15/96  61  FR  50265 


>.Axri.me'^>'  Penod 

ExteTOec  ',; 

t  Kte'-oe',: :: 
E^'>a  A,:-,.o'  OO«XV00 

F.aa  (^-'M>'-  F"e.:'  .e      OOAXl/OO 

Regulatory  Fiexlbtltty  Analysts 
Required:  No 

Small  EntiDes  Affected    Businesses 

Government  Leveis  Aftecled:  None 

Agency  Contact:  Bryant  L.  VanBrakle 
Phone.  202  523-5796 
Fax:  202  523-5830 
Email:  bryant@fmc.gov 

RIN:  3072-AB8 

4502.  PORT  RESTRICTIONS  AND 
REQUIREMENTS  IN  THE  UNfTEC 
STATESJAPAN  TRADE  (DOCKET  NO. 
96-20) 

Pnonty   Other  Significant 

CFR  Citation:  46  CFR  586 

Timetable: 

Action 


Data 


FR  Ctta 


Comrnen:  Penod 

Extended  to 

01/20^7 
NPRM  Comment 

Period  End 
Final  Rute 
Final  Rule  Effective 
Amendment  to  Final 

Rule 


11/13/96  61  FR  58160 
12/27/96  61  FR  68200 


01/13/97 

03A)4/97  62  FR  9696 

04/14/97 

04/16/97  62FR  18532 


62722 


.1 .     K. 


Vol.  63.  No.  216  /  Moi. 


.  )vember  9.   1998  /  Unifiec!   Ai;.:    i 


FMC 


Action 


A.!  ion 


tp   Cite 


Final  Rule 

Effectrveness 

Extended  to 

Oa'04/97 
Status  Repofts  and 

Comments  Due 

07/01/97 
Status  Reports  and 

Comments  Due 

08/0S97 


04/16/97  62  FR  18533 


04/16«7  62  FR  18533 


04/1 6«7  62  FR  18433 


Amendment  to  Final 

Rule  -  Denial  of 

Petit  KX1 
Final  Rule 

Effectiveness 

Suspended 

11/13/97 
Final  ActKXi 
Final  Actwn  Effective 


10«V97  62  FR  54396 


11/19/97  62  FR  61648 


OQ/OQAX) 
OOrtXVOO 


PEDERA.     MAR'T'ME    COMMISSiON   IFMCi 


4^:3    •  UPDATE    Of    EXiS^iNu   &h: 

ADDITION  Of   NEW  HUNG  AND 

St  PVICE  FEES  {DOCKEi  NO   96-rNi 

f       '1',     nfn /.'Kdmin./Other 

L.~^  I    .^    !f-      'y     )  use  553;  31  USC 
grui,  4b  use  app  1716 

CFR  Citation:  46  CFR  502;  46  CFR  503; 
46  CFR  510;  46  CFR  514;  46  CFR  540; 
46  CFR  572;  46  CFR  585;  46  CFR  587; 

46  CFR  "iSB 


Lega!  Dt 


le    NJone 


'  n  .tr  H  t   The  FMC  proposes  to  revise 
nr>  t :vi-.iiag  fees  for:  Filing  petitions, 
complaints,  special  docket  applications, 
freight  forwarder  applications,  vessel 
performance  and  casualty  certification 
applications,  and  agreements;  various 
public  information  services;  and 
various  ATFI-related  services.  The 
proposal  will  update  existing  fees  to 
reflect  current  costs  to  the  Commission. 
In  addition,  the  FMC  proposes  to  add 
three  new  fees  for  the  publication  of 
the  Regulated  Persons  Index  on 
diskette;  the  application  to  amend  a 
passenger  vessel  operator's  CertiHcation 
of  Financial  Responsibility  for 
Indemniflcation  of  Passengers;  and  the 
Agency's  review  of  corrections  of 

lerical  errors  in  service  contracts. 

"'■'rrtptable: 

Aaior: 


Date 


J-H  Ule 


NPRM 


07/01/98  63  FR  35896 


A '-.Hon 


Date 


f^R  Cite 


NPRM  Comment  07/31  /98 

Period  End 

Final  Action  09/22/98  63  FR  50534 

Final  Actwn  Effective  11/02/98 

Rt'quiatorY  FieiiDihry  Anniysis 
Required    ". 

Small  Entities  At-tected    Businesses 

Government  levels  Atlected:  None 

Agency  Contact:  Sandra  L.  Kusumoto, 
L,.i,;.,..  ii„..a.,  of  Administration, 
Federal  Maritime  Commission,  800 
North  Capitol  Street  NW.,  Washington, 
DC  20573 

Phone:  202  523-5866 
Fax:  202  523-3782 
Email:  sandrakdfmc.gov 

RIN:  3072-AB99 

4S04    •  AVAILABILITV  OF  RECORDS 
TO  THE  PUBLIC     ELECTRONIC 
FREEDOM  OF  INFORMATION  ACT 
(DOCKET  NO    9S-1  1) 

Prionty    Info./Admin./Other 

Legal  AuthcKty    5  USC  552  to  553;  31 
1  ./  i2958;  PL  104-231 

CFR  Citation:  46  CFR  503 

Leqai  Deadline    IsJone 

ADstrac;t:  The  FMC  proposes  to  revise 
us  regulations  on  public  access  to 
Commission  records,  materials,  and 


Long-Term  Actions 


Regulatory  Flexibility  Analysis 
Required    \ 

Small  Entities  Affected   R  .slnesses 

Government  Levels  Affected:  None 

Agency  Contact:   !  .   ;:  i^  i'anebianco 

Fax:  202  523-57  i:- 

Email:  thomas p«i.im(  gov 

RIN:  3072-AB97 


Completed  Actions 


information  in  order  to  clarify  existing 
rules,  provide  information  concerning 
the  electronic  availnbility  of 
information  and  r>  i    r  's,  and  to 
incorporate  the  niquireinents  of  the 
Electronic  Freedom  of  Information  Act 
Amendments  of  1996. 


Timetable 

Action 


Data 


FR  Ctta 


NHHM  07/22/98  63  FR  39263 

Correction  to  r*Jtice  of  07/29/98  63  FR  40387 

Proposed 

Rulemaking 
NPRM  Comment  08/21  /98 

Period  End 
Final  Action  10/05/98  63  FR  53308 

Final  Action  Effective     1 1  /04/98 

Regulatory  Flexibility  Analysis 
Required    \ 

Small  Entities  Affected:  No 

Government  Levels  Atlected:  None 

Agency  Contact    i   seph  C.  Polking. 
Secretary,  Ft  ;i  r  s    Maritime 
Commission,  buu  North  Capitol  Street 
NW.,  Washington.  DC  20573 
Phone:  202  523-5725 
Fax:  202  523-0014 
Email:  josephp>®fmc.gov 

RIN:  3072-ACOl 
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FtDfcRAL  RESERvt  SYSTtM 
12CFR  Ch    II 

Aqend<t 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Semiannual  regulatory  agenda. 


summary:  The  Board  is  issuing  this 
agenda  under  the  Regulatory  Flexibility 
Act  and  the  Board's  Statement  of  Policy 
Regarding  Expanded  Rulemaking 
Procedures.  The  Board  anticipates 
having  under  consideration  regulatory 
matters  as  indicated  below  during  the 
period  October  1,  1998.  through  April  1. 
1999.  The  next  agenda  will  be  published 
in  April  1999. 


DATES:  Comments  about  the  form  or 
content  of  the  agenda  may  be  submitted 
any  time  during  the  next  6  months. 

ADDRESSES:  Comments  should  be 
addressed  to  Jennifer  J.  Johnson, 
Secretary  of  the  Board.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551 

FOfl  FURTHER  INFORMATION  CONTACT:  A 

Staff  contact  for  each  item  is  indicated 
with  the  regulatory  description  below. 

SUPPLEMENTARY  INFORMATION:  The  Board 
is  publishing  its  (Xtober  1998  agenda  as 
part  of  the  October  1998  Unified  Agenda 
of  Federal  Regulatory  and  Deregulatory 
Actions,  which  is  coordinated  by  the 
OfBce  of  Management  and  Budget  under 
Executive  Order  12866.  The  agenda  also 
identifies  rules  the  Board  has  selected 
for  review  under  section  610(c)  of  the 
Regulatory  Flexibility  Act.  and  public 
comment  is  invited  on  those  entries. 

Proposed  Rule  Stage 


Participation  by  the  Board  in  the 
Unified  Agenda  is  on  a  voluntary  basis. 

The  Board's  agenda  is  divided  into 
three  sections.  The  first.  Proposed  Rule 
Stage,  reports  on  matters  the  Board  may 
consider  for  public  comment  during  the 
next  6  months.  The  second  section. 
Final  Rule  Stage,  reports  on  matters  that 
have  been  proposed  and  are  under 
Board  consideration.  A  third  section, 
Completed  Actions,  reports  on 
regulatory  matters  the  Board  has 
completed  or  is  not  expected  to  consider 
further.  Matters  begun  and  completed 
between  issues  of  the  agenda  have  not 
been  included. 

A  dot  (•)  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  the 
Board's  previous  agenda  and  which  the 
Board  ha*;  not  f  ompleted. 
Karhara  K    I  onrpy. 
Associate  Secretary  of  the  Board. 


Sequefx:« 
NurrtMr 


TWe 


Regulation 
Identifier 
Number 


4505 

4506 
4507 

4508 

4509 


RegulatKxi:  B — Equal  Credrt  Opportunity  (Docket  Number:  R- 1008) (Sect) on  610  Review)      

Regulation:  C — Home  Mortgage  Disclosure  (Docket  Number  R-iQOl)  

Regulation:  J — Cdection  of  Checks  arxj  Other  Items  by  Federal  Reserve  Banks;  arxj  Regulation:  CC — Availabiity 

of  Funds  and  Collection  of  Checks  (Docket  Number:  R-1009)  

Regulation:  T— Credit  by  Brokers  and  Dealers;  Regulation:  U—  CredR  by  Banks:  and  Regulation:  X— Borrowers  of 

Securities  Credit  (Docket  Number   R-0995)  

Section  303  Regulatory  Review    5i#K:t(on  gio  Review)  


7100-AC54 

7100-AC51 

7100-AC50 

7100-AC45 
7100-AC09 


Final  Rule  Stage 


4510 

4511 
4512 
4513 
4514 

4515 

4516 

4517 

4518 

4519 
4520 
4521 
4522 
4523 


Regulation:  B— Equal  Credit  Opportunity;  and  Regulation:  Z—  Truth  in  LerKfng  (Docket  Numbers:  R-1006  and  R- 

1006) 

Regulation:  D — Reserve  Requirements  of  Depository  Institutions  (Docket  Number  R-0956)  

Regulation:  E— Electrooc  Fund  Transfers  (Docket  Numbers:  R-0919  and  R-1002) 

Regulabon:  E — Electronic  FurxJ  Transfers  (Docket  Number  R-1007) 

Regulation:  H — Membership  of  State  Banking  Institutions  in  the  Federal  Reser.e  Svstpm  (Docket  Number    R- 

0960)  

Regulation:  H — Membership  of  State  Banking  Institutions  in  ttie  Federal  Reserve  System;  and  Regulation:  Y— 

Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Nun*er  R-0930)  

Regulation    H — Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y— 

Bank  HoWing  Companies  and  Change  in  Bank  Control  (Docket  No:  R  094  7  &  R-0948)  

Regulation:  H — Membership  of  State  Banking  Institutions  m  ttie  Federal  Reserve  System;  and  Regulation:  Y— 

Bank  Holding  CompaniBS  and  Change  in  Bank  Control  (Docket  Nurrt)er   R  0982)  

Regulation:  H— Membership  of  State  Bankirig  Institutions  in  the  Federal  Reserve  Svstern   and  '-ie<juiation   Y— 

Bank  Hokjing  Companies  and  Char^ge  in  Bank  Control  (Docket  Number:  R-09a5i  


Regulation 
RegUatkxi 
Regulatxxi 
Regutatkm 
Regulation 


K — Interrwtiorul  Banking  Oi.»-'.ihi>ns  (Docket  Number   R-0994)   

L— Management  Official  Intertocxs  ^Docket  Nurrtier:  R-1013)  

M — Consumer  Leasing  (Docket  Numt)er:  R-1004)  

Y— Bank  Hokling  Companies  and  Change  in  Bar*  Control  (Docket  Number:  R-0990) 
DD— Truth  in  Savings  (Docket  Number:  R-1003)  


Regulation 
Identifier 
Number 


7100-AC46 
7100-AC11 
7100-AC06 
7100-AC56 

7100-AC14 

7100-AC13 

7100-AC29 

7100-AC39 

71(X)-AB77 
710O-AC47 
7100-AC56 
7100-AC53 
7100-AC49 
7100  AC34 
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Final  Rule  Stage  (Continued) 


Number 


Title 


Regulation 
Identifier 
Nurrber 


4524 
4S2S 
4526 


App(icabiiit>  of  Sections  23A  and  ?3B  o»  the  Federal  Reserve  Act  to  Transactions  Between  a  Member  Bank  and 
Its  Sutisidianes  (Docket  Number   R-0977)     

Appitcabtirt>  o*  Section  23A  to  the  Purchase  of  Secunties  From  Certain  Affiliates  arxJ  to  Loans  and  Extenskxw  of 
Credrt  Made-  by  a  Member  Bank  to  a  Third  Party  (Docket  Nos     R-'0"5  &  R-1016)  

Rules  Regardirig  AvailabilrT^  ot  intormation  (Docket  Numt>er   R-0&'i7,i    „ 


Completed  Actions 


7100-AC42 

7100-AC52 
7100-AC22 


Sequence 
Numtier 


Title 


Raguiatnn 
hJoiiUfier 
Nuntier 


4527  Regulation  B— Equal  Credit  Opporlunity  (Docket  Number  R-0978)  

4528  Regulation   D — Resen/e  Requirements  of  Depository  institutions  .Docket  Njrnber-  R-0988)  

4529  Regulation;  H — Membership  ot  State  Banking  institutions  in  tne  Federal  Reserve  System  ([X)gket  t'turrber.  R- 

0964) „ _ _ „ 

4530  Regulation:  H — Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulatkxi:  Y — 

Bank  HokJing  Companies  and  Cnange  m  Bant<  Controi  

4531  Regulation    H — Membership  of  State  Banking  Instrtoiions  m  me  Pederai  Reserve  System    and  Regulation:  Y — 

Bank  HokJing  Companies  and  Change  in  Bank  Control  (Dockei  Nurrtjer   R-0976)  

4532  Regulation  i — issue  and  Cancellation  of  Capital  Stock  of  Federal  Reserve  Banks  (Docket  Number:  R-0966)  

4533  Regulation   DD — Truth  in  Savings  (Docket  Numbers   R-0836  and  R-0869  

4534  Policy  Statement  on  Privately  Operated  Multilateral  Settiement  Systems    Dooet  ^^•j.'Tiber.  R-0987)  _ 


7100-AC35 
7100-AC4fi 

7100-AC37 

7100-AB39 

710O-AC38 
7100-AC40 
7100-AB80 
7100-AC44 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Proposed  Rule  Stage 


4505.  •  REGULATION:  B— ECXIAL 
CREDrr  OPPORTUNITY  (DOCKET 
NUMBER:  R-1008)(SECT)ON  610 
REVIEW) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  ih91 

CFR  Citation:  12  CFR  202 

Legal  Deadline:  None 

Abstract:  In  Man:h  1998.  pursuant  to 
requirements  of  section  303  of  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
section  610(c)  of  the  Regulatory 
Flexibility  Act  of  1994.  and  section 
2222  of  the  Economic  Growth  and 
Regulatoi^'  Papei-work  Reduction  Art  of 
1996,  the  Board  approved  issuing  for 
public  comment  an  advance  notice  of 
proposed  rulemaking  for  Regulation  B 
(63  PR  12326.  March  12,  1998)  which 
implements  the  Equal  Credit 
Opportunity  Act  (the  ECOA),  The 
ECOA  makes  it  unlawful  for  creditors 
to  discriminate  against  an  applicant  in 
anv  aspiect  of  a  credit  transaction  on 
the  basis  of  race,  color,  religion, 
national  origin,  sex,  mantal  status,  age. 
.ind  other  specified  bases.  The  review 


w'u!  determine  whether  Retuiaun:.  h 
should  be  revised  to  address 
technological  and  other  developments; 
better  balance  consumer  protections 
and  industry  burden,  and  delete 
obsolete  provisions.  To  gather 
information  necessary  for  this  review 
and  to  ensure  the  participation  of 
interested  parties,  the  Board  solicited 
c;omment  on  several  specific  issues, 
including  preapplicataon  marketing 
practices,  inquiry  versus  application 
data  collection  for  nonmortgage  credit 
products,  and  creditor  habihty  The 
Board  also  solicited  comment  generally 
on  potential  revisions  to  the  regulation 

Following  review  of  the  public 
comments,  the  Board  is  expected  tc> 
issue  a  proposed  rule  within  the  nexi 
SIX  months   S{>ecific  proposals  will  take 
into  account  the  economic  impart  on 
small  entities  subject  to  the  Board's 
regulation. 

Timetable: 


Action 


Date  FR  Ctta 


Action 


Dale  FR  Ctte 


Board  requested 
comment 


03/^2/98  63FRi23->6 


Furtr>er  Board  actior     02'OQ'99 

Regulatory  FlexitNllty  Analysis 
Required:  ;  ::de!er.':i..-ii-i: 

Government  Levels  Affected;  None 

Agency  Contact:  Nata.^  E.  Taylor, 
Staff  Artome\    Federal  Reserve  System, 
Division  of  Consumer  and  Community 

.^ffal^s 

Phone    202  4'^^-:4i: 

RIN:  "KKKAl  54 

4506.  •  REGULATION:  C— HOME 
MORTGAGE  DISCLOSURE  (DOCKET 
NUMBER:  R-1001) 

Priority;  Suostantive.  Nonsignificant 

Legal  Authority:  12  USC  2801 

CFR  Citation:  K  CFR  203 

Legal  Deadline:  .None 

Abstract:  In  March  1998   pursuant  to 
requirements  of  secOion  303  of  the 
Riegle  Cx)  mm  unity  Development  and 
Regulator)  Lmprovranent  Act  of  1994 
and  section  2222  of  the  Economic 


(jj-jh  f.i!.!.i:    kf-isii  !        Vol     r>n     Nn    21R  /   Mnndav.   Novftmber  9.   1998   /  Unitictl    Ak;^!)!], 


FRS 


Proposed   Rule  Stage 


Growth  and  Regulatory  Paperwork 
Reduction  Act  of  1996.  the  Board 
approved  issuing  for  public  comment 
an  advance  notice  of  proposed 
rulemaking  for  Regulation  C  which 
implements  the  Home  Mortgage 
Disclosure  Act  (HMDA)  (63  FR  12329, 
March  12,  1998).  Regulation  C  requires 
most  mortgage  lenders  located  in 
metropolitan  statistical  areas  to  report 
annually  to  Federal  agencies  and 
disclose  to  the  public  information  about 
their  home  purchase  and  home 
improvement  lending  activity.  The 
review  will  determine  whether 
Regulation  C  should  be  revised  to 
address  technological  and  other 
developments;  better  balance  consumer 
protections  and  industry  burden:  and 
delete  obsolete  provisions.  To  gather 
information  necessary  for  this  review 
and  to  ensure  the  participation  of 
interested  parties,  the  Board  is 
soliciting  comment  on  several  speciGc 
issues,  while  also  soliciting  comment 
generally  on  potential  revisions  to  the 
regulation. 

It  is  not  anticipated  that  any  proposed 
notice  of  rulemaking  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
subject  to  the  Board's  regulation. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year-end. 

Timetable 


Action 


FR  Chi 


Board  requested  03/12/98  63  FR  12329 

cxxnmerrt 

Furttier  Board  actxxi      12/00/96 

bv 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Aftected:  None 

Agency  Contact:  |ane  Jensen  Cell, 
Senior  Attorney.  Federal  Reserve 
System,  Division  of  Consumer  and 
Community  Affairs 
Phone:  202  452-3667 

RIN:  7100-AC51 


45C'    •  REGULATION    J— 
COLLECTION  OF  CHECKS  AND 
OTHER  ITEMS  BY  FEDERAL 
RESERVE  BANKS,  AND 
REGULATION    CO— AVAILABILITY  OF 
FUNDS  AND  COLLECTION  OF 
CHECKS  (DOCKET  NUMBER;  R-1009) 

Priority;  Substantive,  Nonsignificant 

Legal  Authority;  12  USC  248{i);  12  USC 
248{j);  12  USC  248(o);  12  USC  342;  12 
USC  360:  12  USC  464;  12  USC  4001 
et  seq 

CFR  Citation:  12  CFR  210;  12  CFR  229 

Legal  Deadline    None 

Abstract  In  March  1998.  the  Board 
approved  issuing  for  public  comment 
an  advance  notice  of  proposed 
nilemaking  regarding  the  benefits  and 
drawbacks  associated  with  the 
provisions  of  Regulation  CC  that 
require  a  paying  bank  to  settle  with  a 
presenting  bank  for  checks  on  the  same 
day  the  checks  are  presented,  as  long 
as  the  checks  are  presented  by  8:00 
a.m.  local  time  at  specified  locations 
(63  FR  12700.  March  16.  1998).  The 
Board  also  requested  comment  on  the 
effects  of  additional  changes  to 
Regulations  )  and  CC  to  reduce  the 
legal  disparities  between  the  Federal 
Reserve  Banks  and  private-sector  banks 
in  the  presentment  and  settlement  of 
checks.  The  objective  of  such  rule 
changes  would  be  to  promote 
competition  in  check  collection 
services,  which  should  promote 
efficiencies  and  spur  innovation. 

It  is  not  anticipated  that  any  proposed 
notice  of  rulemaking  will  have  a 
significant  economic  impact  on  small 
institutions.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  by  year-end. 


4508.  REGULATION:  T— CREDIT  BY 
BROKERS  AND  DEALERS; 
REGULATION:  U— CREDIT  BY  BANKS; 
AND  REGULATION:  X— BORROWERS 
OF  SECURITIES  CREDIT  (DOCKET 
NUMBER:  R-0995) 

Priority:  Sihstantive.  Nonsignificant 

Legal  Authority:  15  USC  78G. 
Secuntuis  Kxi  hange  Act  of  1934.  as 
amended 

CFR  Citation:  12  CFR  220;  12  CFR  221; 


Legal  Deadline:  None 

Abstract;  .\s  part  of  the  regular  review 
of  its  regulations  and  in  accordance 
with  requirements  of  section  303  of  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994 
and  section  610(c)  of  the  Regulatory 
Flexibility  Act  of  1994.  the  Board  is 
conducting  a  review  of  its  margin 
regulations.  In  order  to  complete  this 
review,  the  Board  approved  issuing  for 
public  comment  an  advance  notice  of 
proposed  rulemaking  and  request  for 
comment  in  December  1997  (63  FR 
2840.  January  16.  1998).  The  advance 
notice  highUghts  issues  raised  by 
commenters  in  response  to  previous 
requests  for  comment  that  had  not  been 
addressed  by  the  Board  in  the  course 
of  its  periodic  review.  It  also  provides 
an  opportunity  to  further  harmonize  the 
treatment  of  bank  and  nonbank  lenders 
under  the  revised  Regulation  U  adopted 
by  the  Board  at  the  same  time  as  the 
advance  notice.  The  advance  notice 
also  invites  comment  on  all  areas  of 
the  regulations. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months. 


Timetable 

Timetable: 

ActkMi 

DM*          FR  ata 

Action 

Oat*         FR  Cite 

Board  requested 

comment 
Furttwr  Board  actnxi 

by 

03/16/98  63  FR  12700 
12/00/98 

Board  requested 

comment 
Further  Board  action 

by 

0M^6/96  63 FR 2840 

10/00/98 

Regulatory  Flexibility  Analysis 
Required:  '   i,.:r!i-r:;.;::r,; 

Government  Levels  Affected:  None 

Agency  Contact:  Stephanie  Martin, 
Senior  Counsel.  Federal  Reserve 
System.  Legal  Division 
Phone:  202  452-3198 


Regulatory  Flexibility  Analysis 
Required:  rn<iftfniiiii»'(! 

Government  Levels  Affected:  None 

Agency  Contact:  S(  otf  Holz.  Senior 

Att(irn»'\ .  FfcitTa!  Reserve  System. 
Legal  Division 
Phone:  202  452-2966 


RIN:  710O-AC50 


RIN:  "100-AC45 
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Proposed   Rule  Staae 


4509.  SECTION  303  REGULATORY 
REVIEW  (SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  I'SC  4803(ai(l).  5 

i;s(.  biu 

CFR  Citation:  12  CFR  ch  II 

Legal  Deadline: 

Other.  Statutory.  September  23,  1996, 
Progress  Report  due  to  Congress. 

Abstract:  in  response  to  the 
reqLiirernents  of  section  303  of  the 
Kiegje  C;ommuo!ty  Development  and 
Kegulatorv  Improvement  .^ct  of  1994. 
the  Board  is  reviewing  its  regulations 
for  purposes  of  streamlining,  improving 
efficiency,  reducing  unnecessary  costs. 
and  removing  inconsistencies  and 
outmoded /duplicative  requirements 
The  Board  is  also  working  jointly  with 
the  other  banking  agencies  to  make 


uniform  reguialions  and  guidelines 
implementing  common  statutory  and 
supervisory  policies   A  regulatory 
review  timetable  was  published  in  the 
Federal  Register  in  October  1995  (60  FR 
53546  October  16.  1995).  A  progress 
report  was  sent  to  the  Congress  in 
September  1996. 

Items  below  indicated  with  an  asterisk 
are  also  being  reviewed  bv  the  Board 
in  accordance  with  the  {>eriodic  review 
requirements  of  section  610(c)  of  the 
Regulatory  Flexibility  Act. 

Within  the  next  twelve  months,  it  is 
expected  that  the  Board  will  seek 
public  comment  during  the  course  of 
the  reviews  of  the  following 
regulations/policy  statements/other 
Regulatory  guidance.  Reviews  already 
proposed  for  public  comment  appear 
elsewhere  m  the  Agenda 


Regulations  H  and  Y,  Appendices, 
Capital  Adequacy  Guidelines. 

•Regulation  Z,  Truth  in  Lending. 

•Regulation  DD,  Truth  in  Savings. 

Timetable: 

Actton 


Date 


FR  Oto 


Board  action  expected  09/00/99 
during  the  next 
twelve  rrKMTths 

Regulatory  FlexiblHty  Analysis 
Required:  ~  :j;i  •>  •,; 

Government  Levels  Atlected:  None 

Agency  Contact;  bc.:iicsa  K  Lowrey, 
Associate  Secretary,  Federal  Reserve 
System,  Office  of  the  Secretary 
Phone:  202  452-3742 

RIN:  7100-AC09 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Final   Rule  Stsoe 


4510.  REGULATION:  B— EQUAL 
CREDIT  OPPORTUNITY;  AND 
REGULATION:  Z— TRUTH  IN  LENDING 
(DOCKET  NUMBERS:  R-1006  AND  R- 
1005) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1601  et  seq; 

12  USC  4301  et  seq 

CFR  Citation:  12  CFR  202;  12  CFR  213; 
12  CFR  226.  12  CFR  230 

Legal  Deadline:  None 

Abstract:  In  March  1998,  the  Board 
issued  for  public  comment  proposals  to 
amend  its  consumer  regulations.  B 
(Equal  Credit  Opportunity),  and  Z 
(Truth  in  Lending),  to  permit  electronic 
communications  to  substitute  generally 
for  oral  or  written  disclosures, 
documentation,  and  notices  required 
under  the  individual  regulations  (63  FR 
14548,  March  25.  1998).  Comment  was 
also  requested  on  similar  amendments 
to  Regulations  M  (Consumer  Leasing) 
and  DD  (Truth  in  Savings)  described 
in  separate  entries  in  the  Agenda  (see 
Docket  Numbers  R-1004  and  R-1003). 
At  the  same  time,  similar  amendments 
to  Regulation  E.  proposed  as  part  of  the 
Board's  overall  review  of  its  regulations 
as  required  by  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
were  adopted  as  an  interim  rule 
(Docket  Number:  R-0919;  RIN:  7100- 
AC06).  The  Board  identified  the  use  of 


electronic  communication  between 

( cinsumers  and  financial  institutions  as 
an  area  that  offered  an  opportunity  to 
reduce  regulatory  compliance  burden 
without  adversely  affecting  consumer 

protections 

It  is  not  expected  that  the  proposals 
would  have  a  significant  economic 
impact  on  small  institutions.  FoUovsang 
review  of  the  public  comments,  the 
Board  is  expected  to  take  further  action 
within  the  next  two  months. 

Timetable: 


Action 


Date  FR  ate 


Board  requested  03/25/98  63  FR  14548 

comment 

Further  Board  action      1 0/00/98 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Hentrel, 

.Attorney,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

-Affairs 

Phone:  202  452-2412 

RIN:  7100-AC46 


4511    REGULATION    D--RESERVE 
REQUIREMENTS  OF  DEPOSfTORV 
INSTITUTIONS  (DOCKET  NUMBER.  R- 
0956) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  248(a);  12 
LS(    .4b  L      1.  ISC  371a;  12  USC  461; 
12  USC  601;  12  USC  611;  12  USC  3105 

CFR  Citation:  12  CFR  208 

Legal  Deadline:  None 

Abstract:  In  December  1996,  the  Board 
issued  for  pubUc  comment  a  proposed 
rule  that  would  revise  and  clarify  the 
definition  of  "savings  deposit" 
consistent  with  comments  received  in 
connection  with  the  Board's  Jime  1996 
proposal  to  simpUfy  Regulation  D.  The 
proposal  would  also  make  conforming 
changes  to  the  definition  of 
"transaction  account"  (61  FR  96054, 
December  31,  1996).  No  substantive 
change  in  the  regulation  is  intended. 
It  is  not  expected  that  the  proposal  will 
have  a  significant  adverse  impact  upon 
a  substantial  number  of  small  entities. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  during  the  next  year. 

Timetable: 


Action 


Date 


FR  ate 


Boa.'a  requested 

comment 
Further  Board  action 

by 


12/31/96  61  FR  69054 
07/00/99 


UI^^H 


!.  r,,i   K.-t;istf!       Vol    63,  No,  216  /  Monday.  November  9,   1998  /  Unified  Agenda 


FRS 


Final   Rule  Stage 


ttfHJiiUttury  He*iDii:ty  AnaiySJS 
f^tK^jijifwd:  No 

Govfrnmpnr  Lpvpi*'.  A»tifjrt*»d:  None 

Ag«ncy  Contact:  Kick  Huyku.  Staff 
Attorney,  Fetleral  Reserve  System, 
Le^al  Division 
'  '     ne   202  452-3688 

Rlf^       'Kin     API  1 


i'yW    REGULATION    E      fctECTRONIC 
f  UND  TRANSFERS  ([X:)CKET 
NUMBERS    R-0919  AND  R  1CK32) 

*^*nor!ty    SuhstHntive.  Nonsignificant 

Lwjdi  AuthorUy    15  use  1693  et  seq 

CER  Cit,Htion:  12  CFR  205 

Legal  Deadline    None 

Abstract:  In  May  1996,  the  Board 
L-..sa<Hl  :<ir  public  comment  proposed 
amendments  to  Regulation  E  imposing 
modified  requirements  on  stored-value 
products  in  systems  that  track 
individual  transactions,  cards,  or 
consumers  and  providing  an  exemption 
for  cards  on  which  a  maximum  value 
of  $100  can  be  stored  (Docket  No.  R- 
0919:  61  FR  19696,  May  2,  1996). 

The  Board  also  proposed  extending  the 
error  resolution  time  limits  for  new 
accounts  and  permitting  electronic 
communications  to  substitute  generally 
for  on>l  or  written  disclosures 
documentation,  and  notices  required 
under  Regulation  E. 

The  proposals  are  part  of  the  Board's 
overall  review  of  its  regulations  as 
required  by  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 
and  section  610(c)  of  the  Regulatory 
Flexibility  Act  of  1994.  It  is  not 
expected  that  the  proposals  would  have 
a  significant  economic  impact  on  small 
institutions. 

In  March  1998.  following  review  of  the 
public  comments,  the  Board  issued  an 
interim  rule,  with  request  for 
comments,  to  permit  electronic 
communications  to  substitute  for 
disclosures,  documentation,  and  notices 
under  regulation  E  (Docket  No.  R-1002: 
63  FR  14528,  March  25.  1998).  It  is 
anticipated  that  the  Board  will  take 
further  action  on  the  electronic 
communications  rule,  as  well  as  on  the 
new  account  proposal,  within  the  next 
two  months.  Action  on  the  stored-value 
card  amendment  is  expected  by  year- 
end. 


Timetable 
Actton 


FR  Cite 


Boanj  requested  06A)2/96  61  FR  19696 

oomment 
Board  adopted  intenm  03/25/9C  63  FR  1 4528 

rute 
Further  Board  aclKxi      1 0/00/98 

by 

Regulatory  Flexibdiry  Analysis 
Required    ', 

Government  Levels  Affected:  None 

Agency  Contact:  John  C.  Wood,  Senior 

AUoii.iiv.  i  owt^fdJ  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-2412 

RW:  710O-AC06 

4S13    •  REGULATION    E  ~ 
ELECTRONIC  FUND  TRANSFERS 
(DOCKET  NUMBER    R-1007) 

Priority    Sutisiautive,  Nonsignificant 

Legal  Auttiortty:  15  USC  1693  et  seq 

CFR  Citation:  12  CFR  205 

Legal  Deadline    None 

Abstract  In  March  1998,  the  Board 
is.-,ii«ii  fur  public  comment  prof)osed 
amendments  to  Regulation  E  to 
eliminate  the  extended  time  periods  for 
investigating  error  claims  involving 
point-of-sale  (POS)  debit  card  and 
foreign- initiated  electronic  fund 
transfers  (63  FR  14555,  March  25. 
1998).  Under  Regulation  E,  financial 
institutions  generally  have  10  business 
days  to  provisionally  credit  an  account 
and  up  to  45  calendar  days  to  complete 
an  investigation  of  a  claimed  error 
involving  an  electronic  fund  transfer  to 
or  from  a  consumer  account.  For  POS 
and  foreign  transactions,  institutions 
have  up  to  20  business  days  to 
provisionally  credit  an  account  and  up 
to  90  calendar  days  to  complete  the 
investigation.  The  proposed  rule  also 
contains  a  technical  amendment  to  a 
model  form. 

It  is  not  expected  that  the  proposals 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
institutions  It  is  anticipated  that  the 
Board  will  take  further  action  on  the 


prnpr.c 

Timetable: 


.vithin  the  next  two  months. 


Actton 


FR  ate 


Regulatory  Flexlbilitv  Analysis 
Required:  \n 

Small  Entities  Affected:  Businesses 

Government  Levels  Aftected:  None 

Agency  Contact:  iutui  L  Wood.  Senior 

Attorney,  Federal  Reserve  System. 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-2412 

RIN:  :-ino~Ar5- 

4514    REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM 
(DOCKET  NUMBER:  R-0950) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  u  USC  36;  12  USC 
.4Hiuj.  K  IM    :4tt(c);  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611:  12  USC  1814;  12  USC  1818;  12 
'  S(    ia23(j);  12  USC  1828(o);  12  USC 

:HUn  12  iisr  iH'Hip-i 
CFR  Citation:  IJ  (FK  ^UH 
Legal  Deadline:  Nnnr 

Abstract  in  Unember  1996,  the  Board, 

the  Eetif'ral  [)«'posit  Insurancf 
CoqjoratKjn.  dini  the  Officip  (if  the 

rx)mptr'-i  iiT  i'f  !hf  (  lirrcni  \   iOii^'.s 
publisht'il  U'T  iiinuiif'nt  a  prufx  iscij 
regulation  PStahUshirig  a  professional 
qualifuat;(in  program  for  h»Hnks  that 
>':ik;nK''  ;:;  ri'tail  n'(  iimiiiPiui.i'Kins  and 
■wi.f's  iif  ;  rrl.iin  s«M  linlies  umji^;  'heir 
<i'^:i  »'iiipi,,vft."s  ;tii   EK  »>Ha^4. 
December  30,  IQ^hi    Fhe  proposed 
rvKiiiatiiin  wil!  cstahiish  quaUrication 
'fs;!:i,:  r'-w:".:r,it;i)r, ,  hikI  i.ontinuing 
>■<!.](  atii'i;  r>'(i:iiri';iiMnts  for  bank 
laupioviMrs  !fia!   n  '  u)  thf»  capacity  of 
bank  seicuritii's  n'prf'srntativi's   The 
pn)p()s»'<i  nH^iiiri'iiiiTits  will  be  based  on 
tht'  pr»>ffSMi Ji,<ii  ipialification  rules  of 
the  se<:unties  s«lf-regulator\ 
nrj^anizations.  It  is  not  anticipated  that 
'hi'  jirtiposal  will  have  a  significant 
•  ■<    <:\n[ii\(   impact  on  a  substantial 
;.  .;ur»'r  of  small  hanks 

Following  review  nf  thf  public 
comments  and  cooriiiiiaiinn  with  'he 
other  agencies,  the  Board  ib  expected 
to  take  further  action  within  the  next 

two  mmilhs. 

Timetable: 

Action  Data  FR  Ctt* 


Board  requested 

comment 
Further  Board  action      10/00/98 

by 


03/25«8  63  FR  14555 


Board  requested 

comment 
Further  Board  action 

by 


12/30«6  61  FR  68824 


10/00«8 
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Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  None 

Agency  Contact  .■\ngela  Desmond, 
Senior  C.ouns*'!.  Federal  Resf^rve 
System.  Division  uf  Baiilting 
Supervision  and  Regulation 
Phone    202  452,3497 

RIN:  710(>-A(;i4 


4515.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0930) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 
248(a);  12  USC  248(c):  12  USC  321  to 
338a;  12  IkSC  371d:  12  U.SC  461:  12 
USC  481  to  486:  12  USC  601;  12  USC 
611,  12  USC  1814;  12  USC  1823(j);  12 
USC  1828(o),  12  USC  1831(o);  12  USC 
1831p-l;  12  USC  3105;  ... 

CFR  Citation:  12  CFR  208  app  ,\ 

Legal  Deadline:  None 

Abstract  In  .'Vugust  1996.  the  Board 
issued  for  pubiu  comment  a  proposal 
to  revise  the  risk-based  capital 
treatment  for  certain  collateralized 
transactions  (61  FR  42565.  August  16, 
1996)    Llnder  the  Board  s  existing  risk- 
l)ased  capital  treatment,  the  portion  of 
a  transaction  that  is  supported  by 
qualifying  collateral  (that  is,  cash  or 
OECD  government  securities)  is  risk- 
weighted  at  20  percfMit   Transactions 
that  are  fully  supported  by  collateral 
with  a  positive  margin  may  be  eligible 
for  a  zero  percent  risk  weight 
Generally,  the  proposal  would  permit 
a  portion  of  a  transaction  that  is  fuUv 
supported  with  a  positive  margin  of 
collateral  to  be  eUgible  for  a  zero 
percent  risk  weight.  The  portion  that 
is  to  be  continuously  collateralized 
must  be  specified  by  the  parties. 

This  proposal  was  developed  on  an 
interagency  basis  and.  if  adopted, 
would  eliminate  one  of  the  substantive 
differences  among  the  agencies  with 
regard  to  the  nsl^-based  capital 
treatment  for  collateralized 
transactions   It  would  implement  part 
of  the  Riegle  (Community  Development 
and  Regulatory  Improvement  Act  of 
1994,  which  requires  the  agencies  to 
make  uniform  regulations  and 
guidelines  implementing  common 


supervisory  policies.  The  effect  of  the 
proposal  would  be  to  allow  institutions 
to  hold  less  capital  for  certain 
collateralized  transactions.  U  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  hirther  action  by  year-end. 

Timetable: 


Action 


Date 


FR  Cite 


08/16/96  61  FR  42565 


Board  requested 

comment 
F  urthef  Board  action      :  2/00  "98 

Regulatory  Flexibility  Analysis 
Required:  .No 

Government  Levels  Affected:  None 

Agency  Contact;  John  Connolly. 

Super\isorv  Financial  Analyst,  Federal 
Reserve  System.  Division  of  Banking 
Super\'ision  and  Regulation 
Phone:  202  452-3621 

RIN:  7100-AC13 


4516.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y-BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET  NO:  R- 
0947  &  R-0948) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 

248(a):  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USC  1814;  12  USC  1816;  12 
USC  1818,  12  USC  1823(j),  12  USC 
1828{o);  12  USC  1831o:  ... 

CFR  Citation:  12  CFR  208  app  A;  12 

CFR  208  app  B.  12  CFR  225  app  A; 
12  CFR  225  app  D 

Legal  Deadline:  None 

Abstract  In  October  1997,  the  Board 
issued  for  public  comment  proposals  to 
revise  the  Federal  Reserve's  risk-based 
capital  treatment  for  junior  liens  on  1- 
to  4-family  residential  properties  and 
for  investments  in  mutual  funds  (62  FR 
55686,  October  27.  1997),  The 
proposals  also  simplify  the  Federal 
Reserve's  leverage  capital  guidelines  for 
tianks  and  make  t*he  leverage  capital 
guidelines  for  bank  holding  companies 
consistent  with  the  definition  of  a  well- 
capitalized  bank  holding  company  for 
expedited  applications  purposes. 


The  proposals  were  issued  on  an 
interagency  basis  as  part  of  the  efforts 
under  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994  to 
make  interagency  guidelines  uniform. 
In  June  1998,  following  review  of  the 
public  comments,  the  Board  adopted 
the  proposed  revisions  to  the  bank 
holding  company  leverage  ratio  (63  FR 
30369.  June  4,  1998).  Action  by  the 
Board  and  other  agencies  on  the 
proposals  for  banks  and  thrifts  is 
expected  within  the  next  two  months. 
The  proposed  changes  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
subject  to  the  Board's  regiilation. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  10/27/97  62  FR  55686 

comment 

Boaro  adopted  tiartk       06/04/98  63  FR  30369 

fxjlding  cornoany 

pfoposa! 
F  urther  Boara  action      1 0/00/98 

bv 

Regulatory  Flexibility  Analysis 
Reqtiired;  \ 

Government  Levels  Aflected:  None 

Agency  Contact  ivirk  Odegard,  Senior 
F.nancial  Analyst,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  530-6225 

RIN:  7100-AC29 


4517,  REGULATION    K—MEMBERSHlP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0982) 

Priority:  ^., 'istanuve,  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  371d:  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USC  1814;  12  USC  1816;  12 
USC  1818;  12  USC  1823(j);  12  USC 
1828(0);  12  USC  1831o;  ... 

CFR  Citation:  12  CFR  208  app  A;  12 

C  FK  -.-  .,vp  A 

Legal  Deadline;  None 

Abstract  In  October  1997,  as  part  of 
a  joint  interagency  proposal,  the  Board 
requested  public  comment  on  revisions 
to  the  Federal  Reserve's  risk-based 
capital  guidelines  to  permit  certain 
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revaluation  gains  on  equity  securities 
in  Tier  2  capital  (62  FR  55682.  October 
27.  1997).  Under  the  proposal  an 
institution  would  be  permitted  to 
include  in  Tier  2  capital  up  to  45 
percent  of  its  unrealized  revaluation 
gains  on  prudently  valued  equity 
seciuities.  This  treatment  is  consistent 
with  the  Basel  Accord. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months.  It  is  not  expected  that  the 
proposal,  if  adopted  as  a  Rnal  rule, 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities  subject  to  the  Board's 
regulation 

Timetable: 


Action 


Date 


FR  CIto 


Board  requested  10/27/97  62  FR  55682 

comment 
Further  Board  action      1  (VOO/98 

Regulatory  Fiexibiity  An.iiysis 
Required    '. 

Government  Lfvpis  Aflfx;te<l    None 

Agency  Contact:  UartMra  Bouchard. 

M  11,  i^fT.  Federal  Reserve  System. 

Division  of  Banking  Supervision  and 

Regulation 

Phone:  202  452-3072 

R!N       10O-AC39 


4518    REGULATION    H     MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION    Y      BANK 
HOLDtNG  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER    R-0985J 

Priority:  Substantive.  Nonsignificant 

Legal  Authodty:  12  USC  36;  12  USC 
^  JM.d,.  i.      NC.  248(c);  12  USC  321  to 
338;  12  USC  371d;  12  USC  461;  12  USC 
481  to  486;  12  USC  601;  12  USC  611; 
12  USC  1814;  12  USC  1817(j)(13);  12 
USC  1818;  12  USC  1823(j);  12  USC 
i«2«rol    1?  ITSC  1831i 

CFR  Citation    12  CFR  208  app  A;  12 
CFR  225  app  A 

L&gal  Deadline:  None 

Abstract,  in  May  1994,  the  Board 
issued  for  public  comment  two 
proposals  on  the  capital  treatment  of 
recourse  arrangements  and  direct  credit 
substitutes.  The  first  proposal:  (1) 
formally  defines  recourse  and  direct 
credit  substitutes;  (2)  reduces  the  risk- 


based  capital  charge  for  low-level 
recourse  arrangements  to  the  maximum 
amount  of  possible  loss  under  the 
recourse  obligation  up  to  the  effective 
capital  charge;  and  (3)  requires  the 
same  risk-based  capital  charge  for  first 
loss  direct  credit  substitutes  as  is 
currently  applied  to  recourse 
transactions  (59  FR  27115.  May  25, 
1994).  The  second  proposal,  an  advan<  < 
notice  of  proposed  rulemaking,  sought 
public  comment  on  an  approach  to 
assessing  risk-based  capital  on  banking 
organizations'  risk  exposures  associated 
with  certain  asset  securitizations. 
Under  this  approach,  the  capital  charge 
would  be  based  upon  the  relative  risk 
of  loss. 

Subsequent  to  the  issuance  of  this 
proposal,  the  Board  issued  a  regulation 
limiting  the  amount  of  risk-based 
capital  an  insured  depository 
institution  is  required  to  hold  for  assets 
transferred  with  recourse  to  the 
maximum  amount  of  recourse  for 
which  the  institution  is  contractually 
liable  (60  FR  8177,  February  13,  1995). 

In  November  1997,  the  Board  requested 
public  comment  on  a  revised  proposal 
that  sets  forth  the  definitions  and 
capital  treatments  discussed  above  (62 
FR  59944.  November  5.  1997).  In 
addition,  the  proposal  requests 
comment  on  several  alternative 
approaches  to  assessing  capital  against 
asset  securitizations  including  the  use 
of  internal  bank  information. 

Small  entities  would  be  affected  by  the 
final  rule  and  the  two  proposals  only 
to  the  extent  that  they  engage  in 
extending  recourse  arrangements  and 
direct  credit  substitutes  or  purchasing 
asset-backed  securities.  It  is  not 
expected  that  the  proposals  will  have 
a  significant  economic  impact  on  small 
institutions.  Following  review  of  the 
pubhc  comments,  the  Board  is  expected 
to  take  further  action  by  year-end. 
Timetable: 


Action 


Dal*  FR  ate 


o^fd  requested  05/25/94  59  FR  27115 

comment 
Board  adopted  one        02/13/95  60FR8177 

aspect  o(  the 

proposal 
Board  requested  11/05/97  62  FR  59944 

commerrt 
Further  Board  action      12/00/98 

by 

Regulatory  Flexibility  Analysis 
R€Hquire<3    ". 

Government  Levels  Affected:  None 


Agency  Contact:  Thomas  R.  Boemio, 
StJiHur  Supervisory  Financial  Analyst, 
Federal  Reserve  System.  Division  of 
Banking  Supervision  and  Regulation 
Phone:  202  452-2982 

RIN:  710Q-AB77 


4519    REGULATION:  K  — 
INTERNATIONAL  BANKING 
OPERATIONS  (DOCKET  NUMBER:  R- 

0994) 

Pnority:  Substantive.  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authortty:  12  USC  221  et  seq; 
1.  i  .s(    248(i);  12  USC  248(k);  12  USC 
1818;  12  USC  1835a;  12  USC  1841  et 
seq;  12  USC  3101  et  seq;  12  USC  3109 
et  seq 

CFR  Citation:  12  CFR  211 

Legal  DecKJIine:  None 

Abstract;  In  Ikn  ember  1997.  consistent 
with  section  303  ui  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994. 
the  International  Banking  Act  of  1978, 
and  «;pc-lion  2222  of  the  Economic 
(.riiv\!ti  and  Regulatory  Paperwork 
K.'duction  Act  of  1996,  the  Board 
reviewed  and  proposed  for  public 
comment  a  number  of  changes  to 
Regulation  K  which  governs 
international  banking  operations  (62  FR 
68424  December  31,  1997).  Subpart  A 
of  Regulation  K  governs  the  foreign 
investments  and  activities  of  ail 
member  banks.  The  proposed 
amendments  include  streamUned 
foreign  branching  procedun-s  for  US 
banking  organizations,  authorization  of 
expanded  activities  in  foreign  branches 
of  U.S.  banks,  and  expansion  of  the 
authority  of  I)  S   Ijankin^  organizations 
to  engrtk;f  in  eqintv  dealing  and 
underwriting  and  to  make  venture 
capital  investments  outside  the  United 
States.  Subpart  B  of  Regulation  K 
governs  the  U.S.  activities  of  foreign 
banking  organizations.  The  proposed 
amendments  include  revisions  aimed  at 
streamlining  the  applications 
procedures  applicable  to  foreign  banks 
seeking  to  exfwnd  operations  in  the 
United  States,  changes  to  provisions 
regarding  the  quaUfication  of  certain 
foreign  banking  organizations  for 
exemption  from  the  nonbanking 
prohibitions  of  section  4  of  the  Bank 
Holding  Company  Act.  and 
implementation  of  provisions  of  the 
Riegle-Neal  Interstate  Banking  and 
Branching  Efficiency  Act  of  1994  that 
affect  foreign  banks.  In  addition,  a 
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number  of  technical  and  clarifying 
amendments  to  subparts  A  and  B,  as 
well  as  to  subpart  C  which  governs 
export  trading  companies,  and  certain 
amendments  to  the  Board's  Rules 
Regarding  Delegation  of  Authority  have 
been  proposed. 

The  proposed  amendments  are  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  within  the  next 
two  months. 

Timetable: 


Action 


Data 


FR  Cite 


Board  requested 

comment 
Further  Board  action 


12/31/97  62  FR  68424 


lo/ocse 


Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  M   O'Day. 
Associate  trtuieral  Counsel,  Federal 
Reserve  System.  Legal  Division 
F'hone:  202  452-3786 

RIN:  710O-AC47 


4520.  •  REGULATION:  L— 
MANAGEMENT  OFFICIAL 
INTERLOCKS  {DOCKET  NUMBER:  R- 

1013) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  3201  et  seq 

CFR  Citation:  12  CFR  212 

Legal  Deadline:  .wone 

Abstract:  In  August  1998.  the  Board, 
along  with  the  other  Federal  depository 
institution  regulatory  agencies, 
approved  issuing  for  public  comment 
a  proposal  to  amend  regulations, 
including  the  Board's  Regulation  L, 
governing  depository  institution 
management  interlocks  to  reflect  certain 
statutory  changes  (6,T  FR  43051,  August 
11,  1998).  In  addition  to  implementing 
these  statutory  changes,  the  agencies 
also  proposed  a  small  market  share 
exemption  for  institutions  that,  on  a 
combined  basis,  control  less  than  20 
percent  of  the  deposits  in  a  communitv 
or  relevant  metropolitan  statistical  area. 
The  exemption  is  intended  to  enlarge 
the  pool  of  management  talent  upon 
which  depositorv  institutions  may  draw 
and  thereby  enhance  the 
competitiveness  of  these  institutions. 


It  is  not  anticipated  that  the  proposal 
will  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
subject  to  the  Board's  regulation. 
Following  review  of  the  pubUc 
comments,  the  Board  is  expected  to 
take  further  action  writhin  the  next  six 
months 

Timetable: 


Action 


Date 


FR  ate 


Boara  requested  08/11/98  63  FR  43051 

comment 

Further  Board  action     02/00/99 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Corsi,  Senior 

Counsel,  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-3275 

RIN:  7100-AC56 

4521.  •  REGULATION:  M— CONSUMER 
LEASING  (DOCKET  NUMBER:  R-1004) 

Priority:  Suh'^tanUve,  Nunsigmficant 

Legal  Authority:  15  USC  1667 

CFR  Citation:  12  CFR  213 

Legal  Deadline:  None 

Abstract:  .'Xs  part  of  the  Board's  overall 
review  of  its  regulations  under  section 
610(c)  of  the  Regulatory  Flexibihty  Act 
of  1994  and  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
the  Board  determined  that  the  use  of 
electronic  communications  to  deliver 
information  to  consumers  that  is 
required  by  Federal  consumer  financial 
services  and  fair  lending  laws  could 
effectively  reduce  regulatory 
comphance  burden  without  adversely 
affecting  consumer  protections.  In 
March  1998,  the  Board  approved 
issuing  for  public  comment  a  proposal 
to  amend  Regulation  M  that  would 
allow  lessors  to  deliver  by  electronic 
communication  the  disclosures 
required  by  the  act  and  regulation,  if 
the  consumer  agrees  to  such  deUvery 
(63  FR  14538,  March  25,  1998).  hi 
addition,  the  proposal  contains  several 
t^Khnical  amendinents  that  would  be 
made  to  ihe  regulation  and 
commentary. 

It  is  not  anticipated  that  the  proposal 
will  have  any  significant  economic 
impact  on  small  entities.  The  proposed 
rule  would  relieve  comphance  burden 


and  give  lessors  flexibility  in  providing     ) 
disclosures.  Following  review  of  the  J 

pubhc  comments,  the  Board  is  exMCtedV 
to  take  further  action  wnthin  the  next      j\ 
two  months.  Y        J\\ 

Timetable: 


Action 


Data 


FR  Cite 


Board  requested  03/25/98  63  FR  14538 

comment 

Further  Board  action      10^X1/98 
by 

Regulatory  Flexibility  Anatysls 
Required    '- 

Government  Levels  Affected:  None 

Agency  Contact:  Obrea  O.  Foindexter, 

Staff  Attorney,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-2412 


RfN:  710O-AC53 


4522    REGULATION    V-^BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  {DOCKET 
NUMBER:  R-099C;. 

Pnonty:  s;!ij,iiiniive,  Nonsignificant 

Legal  Authortty:  12  USC  I8l7(j)(l3);  12 
USC  1818;  12  USC  1828o;  12  USC 
18311;  12  USC  1831p-l;  12  USC 
1843(c)(8);  12  USC  1844(b);  12  USC 
1972(1);  12  USC  3106;  12  USC  3108; 
12  USC  3310;  12  USC  3331  to  3351; 
12  USC  3907;  12  USC  3909 

CFR  Citation:  12  CFR  225 

Logal  Deadline:  None 

Abstract:  Ln  December  1997,  the  Board 
approved  issuing  for  pubhc  comment 
a  proposal  to  exempt  any  transaction 
involving  the  underwriting  or  dealing 
of  mortgage-backed  securities  from  the 
Board's  appraisal  requirements  (62  FR 
64997,  December  9,  1997).  This 
amendment  would  permit  a  nonbank 
subsidiary  of  a  bank  holding  company 
engaged  in  underwriting  and  dealing  in 
securities  (a  so-called  section  20 
subsidiary)  to  underwrite  and  deal  in 
mortgage-backed  securities  without 
demonstrating  that  the  loans  underlying 
the  securities  are  supported  by 
appraisals  that  meet  the  Board's 
appraisal  requirements.  As  the  prop>osal 
notes,  the  Board  behaves  the  public 
rating  or  due  diligence  that  the  market 
requires  for  mortgage-backed  securities 
provides  information  that  is  at  least  as 
sufficient  for  assessing  risks  as  new 
appraisals  for  the  underlying  loans.  The 
Board  projjosed  this  amendment  to 
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address  concerns  raised  by  bank 
holding  companies  regarding  the 
inability  of  section  20  subsidiaries  to 
actively  participate  in  the  commercial 
mortgage-backed  securities  market  due 
to  the  appraisal  restrictions  of  subpart 
G. 

It  is  not  anticipated  that  the  proposal 
will  have  a  signiTicant  economic  impact 
on  a  substantial  number  of  small 
entities  subject  to  the  Board's 
regulation.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  within  the  next 
two  months. 

Tlin«tabl«: 


Action 


Oal»         FM  CM* 


Board  requested  12/09/97  62  FR  64997 

comment 
Further  Board  action      1 0/00/98 

by 

f?»Hi     I'   'V  Flexibility  Analysis 

f'.eqi,,  '  '.^'.    '  •■  ■ 

Go vsr^  •"►"<•  lccis  Aflected:  None 

AQ.*n   y     ;  "tact  Mark  E.  Van  Der 
vVtM(i(\  .'\(t(irnt!y,  Federal  Reserve 
System.  Legal  Division 
Phone.  202  452-2263 

PIN     - •-•.•: 

■ib2^    ^t   ..ULATION-  DD— TRUTH    N 

SAVINGS  i'OOCKE  T  suMBER    R-1003) 

►''".i'">  jsi.iiiuvf,  ;'\()iisigiulicant 

..'g.i    A^rhortty:  12  USC  4301  et  seq 
CFR  C  tj!;on:  12  CFR  230 

Lix^ai  Dtvi')'  -e:  None 

ADstract;  iHJctions  261  to  275  of  the 
.  ;:.;i,.j1  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  require 
depository  institutions  to  provide  a 
schedule  of  terms,  rates,  and  fees  for 
deposit  accounts  offered  by  the 
institution.  The  law  also  sets  forth  rules 
for  advertisements  for  deposit  accounts. 

In  September  1996.  the  Congress 
amended  the  Truth  in  Savings  Act  as 
a  part  of  the  Economic  Growth  and 
Regulatory  Paperwork  Reduction  Act  of 
1996.  The  amendments  repeal  the 
definition  of  "indoor  lobby  sign." 
eliminate  any  disclosure  requirements 
for  nonrenewing  time  accounts  with 
terms  less  than  30  days,  and  exempt 
certain  credit  unions  from  coverage.  In 
March  1998,  the  Board  issued  for 
public  comment  a  proposal  that  would 
implement  the  statutory  changes  (63  FR 
14533,  March  25,  1998).  The  proposal 
would  also  allow  depository 


institutions  to  deliver  by  electronic 
communication  disclosures  required  by 
the  act  and  regulation,  if  the  consumer 
agrees  to  such  delivery. 

It  is  not  expected  that  there  will  be  a 
significant  economic  impact  on  small 
institutions.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  within  the  next 
two  months. 

Timetable: 


Action 


Dal* 


FR  Cite 


Board  requested  03/25/98  63  FR  14533 

comment 

Furtt>er  Board  action      1 0/00/98 

by 
Regulatory  Flex ibifity  Analysis 
Required:  \( 

Small  Ent  ties  AMtHted:  Businesses 

Gowernmen:  Levf-is  At'te<::ted    None 

Agency  Corrtact:  Obrea  O.  Poindexter. 

Staff  Attorney.  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-2412 

RIN:  7100-AC34 

4^24    APPLICABiUTV  OF  SECTIONS 
23A  AND  23B  OF  THE  FEDERAL 
MtSERVE   ACT  TO  TRANSACTIONS 
[BETWEEN  A  MEMBER  BANK  AND  ITS 
SUBSIDIARIES  (DOCKET  NUMBER    R- 
0977) 

Pnority-  "^I'Joitantive,  Nonsignificant 

Legal  Ajftionty:  12  USC  371c(b)(l)(E) 
CFR  C  tJtiO"     12  CFR  250.243 

Leqat  Deadline:  None 

Abstract:  Swjtions  23A  and  23B  of  the 
Federal  Reserve  Act  restrict  the  ability 
of  a  member  bank  to  fund  an  affiliate 
through  direct  investment,  loans,  or 
other  transactions.  In  July  1997,  the 
Board  issued  for  public  comment  a 
proposal  to  apply  sections  23A  and  23B 
to  transactions  between  a  member  bank 
and  any  subsidiary  that  engages  in 
activities  that  are  impermissible  for  the 
bank  itself  and  that  Congress  has  not 
previously  exempted  from  coverage  by 
section  23A  (62  FR  37744.  July  15. 
1997).  The  proposed  treatment  is 
largely  consistent  with  the  existing 
treatment  of  these  subsidiaries  by  the 
other  banking  agencies,  which  have 
applied  sections  23A  and  23B  in  some 
form  to  transactions  between  a  bank 
and  such  subsidiaries.  The  issuance  of 
the  proposals  will  avoid  the  application 
of  sections  23A  and  23B  on  an  ad  hoc 


basis  by  difl^erent  agencies,  which  could 
result  in  confusion  and  inconsistencies. 

The  proposal  is  not  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  during  the  next  six 
months 

Timetable: 

Action 


Dal* 


FR  at* 


Board  requested  07/15/97  62  FR  37744 

comment 
Furttier  Board  action      02/00/99 

by 

Regulatory  Flexibility  Analysis 
Required:  '. 

Government  Levels  Attected:  State, 


Agency  Contact;  Pamela  G.  Nardolilli, 
Senior  Attorney,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-3289 

RIN    710O-AC42 


4525    •  APPLICABILITY  OF  SECTION 
23A  TO  THE  PURCHASE  OF 
SECURITIES  FROM  CERTAIN 
AFFILIATES  AND  TO  LOANS  AND 
EXTENSIONS  OF  CREDIT  MADE  BY  A 
MEMBER  BANK  TO  A  THIRD  PARTY 
(DOCKET  NOS  :  R-1015  &  R-1016J 

Pnonty    Substantive,  Nonsignificant 

Legal  Authority    12  USC  371c 

CFR  Citation:  12  CFR  250 

Legal  Deadline:  None 

At>8tract:  In  June  1998,  the  Board 
issued  for  public  comment  two 
proposed  rules  to  exempt  certain 
transactions  from  the  restrictions  of 
section  23A  of  the  Federal  Reserve  Act 
(63  FR  32766,  June  16,  1998).  SecUon 
23A  restricts  the  ability  of  a  member 
bank  to  fund  its  affiliates  through  direct 
investment,  loans,  or  certain  other 
transactions  (covered  transactions). 
These  proposals  are  in  response  to 
concerns  raised  by  organizations  when 
the  Board  earlier  proposed  removal  of 
certain  firewalls  between  insured 
depository  institutions  and  their  section 
20  securities  affiliates.  Several 
petitioners  stated  then  that  although  the 
removal  of  the  firewalls  was  welcomed, 
section  23A  continued  to  limit  certain 
transactions  with  their  section  20 
subsidiaries  that  do  not  raise  significant 
safety  and  soundness  issues  and 
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impeded  the  efficient  operation  of  the 
insured  depositor)  institutions. 

In  Docket  Number  R-1015,  the  Boara 
is  proposing  to  expand  the  kind  of 
a.s.sets  that  may  be  eligible  for  the  (dlfBl 
exemption  to  include  securities  that, 
although  not  so  widely  traded  as  to 
warrant  publication  of  their  activity  in 
publications  of  general  circulation,  are 
actively  traded  and  whose  price  can  bi^ 
obtained  from  independent  reliable 
sources,  if  the  securities  are  purchased 
frnm  a  registered  broker- dealer. 

In  Docket  Number  R-1016.  the  Board 
is  proposing  to  grant  two  exemptions 
from  section  23A  for  certain  loans  and 
extension  of  credit  made  by  an  insured 
depository  institution  to  customers  that 
use  the  proceeds  to  purchase  certain 
securities  from  or  through  the 
depository  institution's  registered 
broker-dealer  affiliate  The  first 
exemption  would  apply  when  the 
affiliate  is  acting  solely  as  a  broker  or 
riskJess  pnncipal  in  the  securities 
transaction.  The  second  exemption 
would  apply  when  the  extension  of 
f.redil  is  made  pursuant  to  a  pre- 
e-xisting  hne  of  credit  that  was  not 
established  for  the  purposes  of  buying 
securities  from  or  through  an  affiliate. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next 
three  months.  It  is  not  anticipated  that 
the  proposals  will  have  a  significant 
(H  onomic  impact  on  a  substantial 
number  of  small  entities. 


Timetable: 
Action 


Date 


FR  Ota 


06-6'Sfi    63  FR  32766 

••'00 '96 


Board  requested 

comment 
Furttier  Board  action 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Pamela  Nardolilli, 

Senior  Counsel,  Federa'  Reserve 
System.  Legal  Division 
Phone:  202  452-3289 

RIN:  7100-AC52 

4526.  RULES  REGARDING 
AVAILABILITY  OF  INFORMATION 
(DOCKET  NUMBER:  R-0917) 

Priority:  Substantive,  .Nonsignificant 

Legal  Authority:  5  USC  552;  12  USC 
248(i);  12  USC  248(k);  12  USC  321  et 
seq;  12  USC  611  et  seq;  12  USC  1442; 
12  USC  1817(a)(2)(A);  12  USC 
1817(a)(8);  12  USC  1818(u);  12  USC 
1818(v);  12  USC  1821(o);  12  USC 
1821(t);  12  USC  1830;  12  USC  1844; 
12  USC  1951  et  seq;  ... 

CFR  Citation:  12  CFR  261 

Legal  Deadline:  None 

Abstract:  In  February  1996,  the  Board 
issued  for  public  comment  proposed 
amendments  to  its  Rules  Regarding 
Availability  of  Information  (61  FR  7436, 
February  28,  1996).  The  proposed 
amendments,  although  primarily 
technical  in  nature,  are  intended  to 
improve  the  Board's  efficiency  in 
processing  requests  for  the  disclosure 


of  publicly  available  informaUon  as 
well  as  confidential  supervisory 
information.  It  is  not  anticipated  that 
the  proposed  amendments  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
subject  to  the  regulation. 

In  light  of  the  passage  of  time  since 
the  Board's  February  1996  proposal  was 
issued  for  public  comment,  the  Board 
will  maKe  changes  in  that  proposal 
based  on  the  comments  received  and 
will  reissue  revised  proposed 
amendments  for  further  comment.  The 
February  1996  proposal  deals  primarily 
with  the  discretionary  authority  of  the 
Board  s  General  Counsel  to  produce 
information.  These  amendments  are 
part  of  the  Board's  overall  review  of 
its  regulations  as  required  by  section 
303  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994.  Further 
Board  action  on  the  remainder  of  the 
regulation  is  expected  by  year -end. 

Timetable: 


Action 


Date 


FR  Ctte 


Board  requested  02/28/96  61  FR  7436 

comment 
Further  Board  action     12/00/98 

by 

Regulatory  Flexibility  Analysis 
Required   \'o 

Government  Levels  Aflected:  None 

Agency  Contact:  Karen  Appelbaum, 
Attorney,  Federal  Reserve  System, 
Legal  Division 
Phone:  202  452-3389 

RIN:  7100-AC22 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Completed  Actions 


4527.  REGULATION:  B— EQUAL 
CREDIT  OPPORTUNITY  (DOCKET 
NUMBER:  R-0g78) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1691 

CFR  Citation:  12  CFR  202 

Legal  Deadline:  None 

Abstract:  Regulation  B  requires 
1  rt'ditors  to  provide  a  consumer  with 
a  notice  of  action  taken  if  an 
application  for  credit  is  denied,  an 
account  is  terminated,  or  the  terms  of 
an  account  are  unfavorably  changed. 
The  Fair  Credit  Reporting  Act  (FCRA) 


requires  creditors  that  take  adverse 
action  against  a  consumer,  such  as 
denying  an  application  for  credit,  to 
provide  the  consumer  vdth  certain 
disclosures  if  the  action  is  based  on  a 
credit  report  provided  by  a  consumer 
reporting  agency  or  information 
obtained  fi-om  a  third  party  Creditors 
have  the  option  of  including  the  FCRA 
disclosures  with  the  notice  of  action 
taken  required  under  Regulation  B; 
appendix  C  to  Regulation  B  pro\ades 
model  forms  that  combine  the  current 
FCRA  and  Equal  Credit  Opportunity 
Act  disclosures. 


The  Economic  Growth  and  Regulatory 
Paperwork  Reduction  Act  of  1996  made 
extensive  changes  to  the  FCRA. 
including  a  requirement  that  additional 
disclosures  be  given  to  consujners  who 
are  denied  credit.  In  July  1997,  the 
Board  requested  public  comment  on 
proposed  changes  to  the  FCRA  portion 
of  Regulation  B's  model  forms  C-1 
through  C-5  and  to  the  general 
instructions  for  these  forms  (62  FR 
37166.  July  11,  1997).  hi  April  1998. 
following  review  of  the  pubUc 
comments,  the  Board  adopted  final 
amended  model  forms  to  ease 
compUance  for  creditors  that  choose  to 
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Completed  Actions 


use  the  forms  (63  FR  16392.  April  3. 
1998).  The  Board  deferred  final  action 
on  which  disclosures  should  be 
provided  when  adverse  action  is  based 
on  information  in  a  consumer  report 
obtained  bom  an  affiliate.  The  Board 
determined  that  this  issue  merits 
further  consideration  and  would  be 
more  appropriately  addressed  in  an 
interpretation  of  the  FCRA.  likely 
issued  jointly  with  the  Federal  Trade 
Commission.  The  proposals  are  not 
expected  to  have  a  significant  economic 
impact  on  small  entities. 

Tlmetabto: 


Action 


DM*  FR  Cn* 


Board  requested  07/11/97  62  FR  37166 

c»fnment 
BoarrI  took  final  action  (M/Oi^S  63  FR  16392 

H(*qul<1torv   f  lf'«it)ii'fy    Anjiysis 

Required    '. 

Ciovernment  Levels  Atlectad:  None 

Ayent  y  Contact:  jane  (iell.  Senior 

Attorney,  Federal  Reserve  System. 

Division  of  Consumer  and  Community 

AfTairs 

'hone:  202  452-3667 

Plfi^-    7  inn     Afit 


ib26  REGULATION  D  RESERVE 
REQUIREMENTS  Of  DEPOSiTORV 
INSTITUTIONS  (DOCKET  NUMBER    R- 

0988! 

Pn   rny       ihstantive.  Nonsignificant 

UHjai  AuthoHty:  12  USC  461 

CFR  Cit,itio"     \2  CFR  4 

Lt*qai  C>B<idline:  None 

Abstract  In  November  1997.  the  Board 
<i^.pii.ved  issuing  for  public  comment 
a  proposal  to  move  from  the  current 
system  of  contemporaneous  reserve 
maintenance  for  institutions  that  are 
weekly  reporters  to  a  system  under 
which  reserves  are  maintained  on  a 
lagged  basis  by  such  institutions  (62  FR 
60671.  November  12.  1997).  Under  a 
lagged  maintenance  system,  the  reserve 
maintenance  period  for  a  weekly 
reporter  will  begin  30  days  after  the 
beginning  of  a  reserve  computation 
period.  Under  the  current  system,  the 
reserve  maintenance  period  begins  two 
days  after  the  beginning  of  the 
computation  period.  The  Board  is 
considering  this  action  to  improve  the 
ability  of  the  Federal  Reserve  to 
estimate  accurately  the  need  for 
reserves  on  a  timely  basis  to  ensure 
greater  effectiveness  of  the  Federal 
Reserve's  open  market  operations. 


The  proposal  will  affect  only  those 
institutions  that  are  weekly  deposit 
reporters,  which  generally  include 
depository  institutions  that  have  total 
deposits  of  $75  million  or  greater  as 
these  are  the  only  institutions  currently 
required  to  maintain  contemporaneous 
reserves  on  a  contemporaneous  basis. 
For  those  institutions  that  are  weekly 
reporters,  the  proposed  amendments 
generally  would  simplify  compliance 
with  reserve  requirements  for  these 
institutions. 

In  March  1998.  following  review  of  the 
public  comments,  the  Board  adopted 
the  amendments  substantially  as 
proposed  (63  FR  15069,  March  30, 
1998).  The  proposal  is  not  expected  to 
have  a  signiflcant  economic  impact  on 
sn  •"        'itutions. 

Tirrielabie; 


Actton 


Date 


fR   Cite 


Board  requested 


11/12/97  62  FR  60671 


Boardadoplad  03/30u98  63FR  15069 

proposal 

Regulatory  FlexitMlify  Analysis 

Requiretl    ". 

Small  Entities  Aftected:  Businesses 

Government  Levels  Atl€K;ted    None 

Agency  Contact;  Oliver  Ireland, 

•iieral  Counsel,  Federal 
Reserve  System.  Legal  Division 
Phone:  202  452-3625 

RIN:  7ina-Ar4fi 

4529    REGULATION    H-  MEMBERSHIP 
OF  STATE  BANKING  INSirTUTlONS  IN 
THE  FEDERAL  RESERVE  SYSTEM 
(DOCKET  NUMBER    R-0964) 

Priority       ulistantive.  Nonsignificant 

Legal  Authority:  12  USC  24;  12  USC 
36;  12  USC  248(a);  12  USC  248(c);  12 
USC  321  to  338a;  12  USC  481  to  486; 
12  USC  601;  12  USC  611;  12  USC  1814 
12  USC  1816;  12  USC  1818;  12  USC 
1820(d)(9);  12  USC  1823(j);  12  USC 
1828(o);  12  USC  1831(o);  ... 

CFR  Citation    12  CFR  208 

Legal  Deadline:  None 

Absuacl;  In  March  1997.  the  Board 
issued  for  public  comment  proposed 
amendments  to  subpart  A  of  Regulatior 
H  regarding  the  general  provisions  for 
membership  in  the  Federal  Reserve 
System  and  subpart  E.  Interpretations 
of  Regulation  H  (62  FR  15272.  March 
31.  1997).  The  proposed  amendments 
reduce  regulatory  burden  and  simplify 


and  update  requirements  of  Kcv;iilation 
H. 

The  amended  subpart  A  of  Regulation 
H  will,  when  fully  effective,  replace  the 
existing  subpart  A  in  its  entirety;  it  will 
also  eliminate  several    obsolete 
interpretations.  Also,  as  par'  of  the 
revisions,  the  Board  is  rfs(.mding 
Regulation  F  Secunu  I  rocedures.  and 
incorporating  its  provisu.ns  uto 
Regulation  H  (Docket  N,,]i,;>.r  R-0965). 
The  proposal  to  modernize  subpart  A 
of  Regulation  H  is  in  accordance  with 
the  Board's  review  of  regulations  under 
section  303  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994.  Consistent 
with  the  objectives  of  the  Regulatory 
Flexibility  Act,  it  is  expected  that  the 
proposed  changes  will  reduce  the  time 
emd  costs  associated  with  complying 
with  Regulation  H.  thereby  improving 
the  ability  of  small  banks  to  conduct 
business  on  a  more  cost -efficient  basis. 

In  June  1998.  following  review  of  the 
public  conaments.  the  Board  adopted 
the  proposals  substantially  as  proposed 
(63  FR  37630.  July  13.  1998). 

Timetable: 


Action 


FR  Ctta 


b-jaf a  requested  03/31/97  62  FR  15272 

oommenton 
Regulations  H  and  P 

Board  adopted  07/13/98  63  FR  37630 

ixoposals 

Regulatory  Flexibility  Analysis 
Required    'i  - 

Small  Entitles  Affected:  businesses 

Government  Levels  Affected:  None 

Agency  Contact:  lean  Anderson,  Staff 
M'l.riitv    I  ".irral  Reserve  System, 
Legal  Division 
Phone:  202  452-3707 

RIN:  7100-AC37 

4530    REGULATION:  K— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION;  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Priority   Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1831m 

CFR  Citation:  1 1'  CFR  208;  12  CFR  225 

Legal  Deadline: 

Final.  Statutory,  January  3,  1993. 

Abstract:  During  1992.  the  Board's  staff 
cuiibulted  with  the  other  Federal 
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FRS 


Completed  Actions 


banking  agencies  regarding  the 
implementation  of  section  112,  the 
bank  auditing  requirements,  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  The  section 
includes  requirements  for  insuied 
commercial  banks  to  receive  audits  of 
their  annual  reports  by  independent 
public  accountants  requirements  for 
banks  and  their  auditors  to  report 
certain  information  to  the  Board,  and 
requirements  for  independent  audit 
committees  for  banks.  In  some  cases, 
these  requirements  can  be  satisfied  by 
comparable  arrangements  at  the  bank 
holding  company  level.  The  Act 
generally  exempts  insured  depository 
institutions  from  these  requirements 
when  their  total  assets  are  less  than 
$150  million,  unless  a  higher  threshold 
is  chosen  by  the  Federal  Deposit 
Insurance  Corporation  (FDIC). 

The  FDIC,  the  agency  with  primary 
responsibility  for  implementing  this 
mandate  through  regulations,  finalized 
its  regulation  in  May  199;i,  which 
applied  to  all  FDIC- insured  banks  and 
thrifts.  The  FDlC's  regulation  apphed 
these  requirements  to  depositorv' 
institutions  with  total  assets  of  $500 
million  or  more.  Subsequently  in 
February  1996.  the  FDIC  approved 
amendments  to  its  rules  implementing 
section  112  that  were  largely  required 
by  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994.  These  amendments  expand 
opportunities  for  holding  companies  to 
file  a  single  report  covering  multiple 
subsidiary  banking  organizations, 
conform  the  rule's  references  to  the 
Federal  Reserve's  Regulation  O,  and 
make  other  technical  revisions. 

The  Board  has  joint  rulemaking 
authority  with  the  other  banking 
agencies  regarding  the  enforcement 
provisions  of  section  112.  The  Board 
and  the  other  agencies  will  issue  a 
notice  of  proposed  rulemaking  for 
public  comment  when  interagency 
agreement  is  reached.  Further  action  is 
not  expected  within  the  next  six 
months. 

Timetable: 


Action 


Date 


FR  Cite 


Action  is  not  expected   08/21/98 
within  the  -  next  six 

months 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Richard  A.  Small, 
Assistant  Director,  Federal  Reserve 
System,  Ehvision  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-5235 

RIN:  710O-AB39 

4531.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0976) 

Priority:  'sihstantive.  Nonsignificant 

Legal  Authority:  12  USC  24;  12  USC 
36;  12  USC  92(a);  12  USC  93(a);  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USC  1814;  12  USC  1816;  12 
USC  1818;  ... 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  None 

Abstract:  In  iuly  1997.  the  Board 
approved  issuing  for  public  comment 
a  proposal  to  revise  the  risk-based  and 
Tier  1  leverage  capital  adequacy 
guidelines  for  State  member  bajaks  and 
bank  holding  companies  to  address  the 
treatment  of  servicing  assets  on  both 
mortgage  assets  and  financial  assets 
other  than  mortgages  (non-mortgages) 
(62  FR  42006,  August  4,  1997).  The 
proposed  rule  was  developed  in 
response  to  a  recent  Financial 
Accounting  Standards  Board 
accounting  standard  that  affects 
servicing  assets;  that  is.  Statement  of 
Financial  Accounting  Standards  No. 
125,  "Accounting  For  Transfers  and 
Servicing  of  Financial  Assets  and 
Extinguishments  of  Liabilities"  issued 
in  June  1996.  Under  this  proposed  rule, 
the  limitation  on  the  amount  of 
mortgage  servicing  assets  (and 
purchased  credit  card  relationships) 
that  can  be  recognized  as  a  percent  of 
Tier  1  capital  would  be  increased  from 
50  to  100  percent.  Also,  all  non- 
mortgage  servicing  assets  would  be 
fully  deducted  from  Tier  1  capital.  This 
proposal  is  a  joint  proposal  of  the 
Board,  the  Federal  Deposit  Insurance 
Corporation,  the  Office  of  the 
Comptroller  of  the  Currency,  and  the 
Office  of  Thrift  Supervision. 

It  is  not  anticipated  that  the  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  subject  to  the  Board's 


regulation.  In  August  1998,  following 
review  of  the  public  comments,  the 
Board  adopted  the  proposal  with  the 
following  changes:  (1)  all  interest-only 
strips  receivable  will  be  included  in 
Tier  1  capital  on  an  unlimited  basis; 
(2)  non-mortgage  servicing  assets  will 
be  subject  to  the  same  100  percent  of 
Tier  1  capital  limitation  as  mortgage 
servicing  assets  and  purchased  credit 
card  relationships  (PCCRs);  (3)  non- 
mortgage  servicing  assets  will  be  also 
subject  to  a  further  sublimit  of  25 
percent  of  Tier  1  capital,  the  same 
sublimit  as  PCCRs;  and  (4)  the  90 
percent  of  fair  value  Umitation,  which 
is  currently  applied  to  mortgage 
servicing  assets  and  PCCRs,  will  be 
extended  to  non-mortgage  servicing 
assets  (63  FR  42667,  August  10,  1998). 

Timetable 


Action 


FR  Ctt* 


08/04/97  62  FR  42006 
08/1 0«8  63  FR  42667 


Board  requested 

comment 
Board  adopted 

proposal 

Re^gulatory  Fiexibiiity  Ana'ysis 
Required    '. 

Government  Levels  Aflected:  None 

Agency  Contact:  Arleen  Lustig, 
Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-2987 

RIN:  ■'100-AC38 


4.532    REGULATION    » -ISSUE  AND 

CANCELLATION  OF  CAPrTAL  STOCK 
OF  FEDERAL  RESERVE  BANKS 
(DOCKET  NUMBER    R-(>96€! 

Priority:  Substantive,  Nonsignificant 

Legal  Authortty:  12  USC  222;  12  USC 
282;  12  USC  286  to  288;  12  USC  321; 
12  USC  323;  12  USC  327  to  328;  12 

U,SC  333 

CFR  Citation:  12  CFR  209 

Legal  Deadline;  None 

Abstract  In  March  1997,  the  Board 
issued  for  public  comment  proposed 
amendments  to  Regulation  I  to  reduce 
regulatory  burden  and  simplify  and 
update  the  regulation  (62  FR  15297, 
March  31,  1997).  The  proposals  are  a 
part  of  the  Board's  overall  review  of 
its  regulations  under  section  303  of  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994. 
In  general,  the  amendments  condense 
the  regulation  and  reflect  the 
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replacement  of  share  certificates  by  a 
book -entry  system.  The  proposal  also 
codifies  Board  and  staff  interpretations. 
Finally,  the  amendments  delete 
references  to  specific  obsolete  forms  or 
forms  which  no  longer  have  the  same 
identification  numbers. 

The  proposal  would  apply  to  all 
Federal  Reserve  Banks  and  member 
banks  regardless  of  size  and,  as 
consistent  with  the  objectives  of  the 
Regulatory  Flexibility  Act.  would  be 
burden-reducing.  Therefore,  the 
proposal  would  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities.  In 
July  1998.  following  review  of  the 
public  comments,  the  Board  adopted 
the  revisions  substantially  as  proposed 
'-"  '"■'     ~"59.  July  13.  1998). 


irneuble: 


Ai.tlOfi 


(-R 


itf 


Board  requested  03/31/97  62  FR  15297 

comment 
Board  adopted  07/13/98  63  FR  37659 

Oe<|ui<ttory  F if  iibtiify  Analysis 
Require<.t    ' 


CjOvernmen!  LevpfS   Afti^c'tt'd 


■  one 


Aq*»fn  y  ContiJCt:  Kick  Heyke,  Staff 
..;:„.;.i^.  :  luicfal  Reserve  System, 
Legal  Division 
■■'one:  202  452-3688 

PIN-  7inf»-Ar4n 


4S33    REGULATION    0C>     TRUTH  IN 
SAVINGS  (DOCKET  NUMBERS    R 
0836  AND  R-0869) 

priority:  Substantive,  Nonsignificant 

Legal  Authortty:  12  USC  4301  et  seq 

CFR  Citation     :  2  CFR  230 

L  egai  Deadline;  None 

Abstract     .»x;tions  261  to  275  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  require 
depository  institutions  to  provide  a 
schedule  of  terms,  rates,  and  fees  for 
deposit  accounts  offered  by  the 
institution.  The  law  also  sets  forth  rules 
for  advertisements  for  deposit  accounts. 

In  January  1995,  the  Board  issued  for 
public  comment  proposed  amendments 
to  Regulation  DD  that  would  produce 
an  aimual  percentage  yield  (APY)  that 
reflects  the  timing  of  interest  payments 


as  well  as  the  timing  of  compounding. 
The  proposal  also  solicits  comment  on 
an  alternative  method  of  calculating  th) 
APY  (an  internal  rate  of  return  formula 
(60  FR  5142,  January  26,  1995).  The 
January  1995  proposal  is  an  outgrowth 
of  a  May  1994  proposal  that  would 
have  affected  institutions' 
compounding  and  crediting  practices  ii; 
addition  to  changing  the  APY  (59  FR 
24378  May  11,  1994).  The  Board  also 
adopted  in  January  1995  an  interim 
rule  that  permits  institutions  and 
deposit  brokers  advertising 
noncompounding  multiyear  time 
accounts  that  require  interest  payouts 
at  least  annually  to  disclose  an  APY 
equal  to  the  interest  rate  (60  FR  5128, 
January  26,  1995;  Docket  Number  R- 
0836).  Public  comment  on  the  approach 
was  soUdted  in  a  July  1994  notice 
extending  the  comment  f)eriod  for  the 
May  1994  proposal  (59  FR  35271,  July 
11,  1994).  In  July  1998,  follovnng 
review  of  the  pubUc  comments,  the 
Board  amended  Regulation  DD  to  make 
the  interim  rule  find  (63  FR  40635, 
July  30,  1998). 

The  amendments,  which  provide 
institutions  an  alternative  method  for 
calculating  and  disclosing  the  annual 
percentage  yield  for  certain  time 
accounts,  are  not  likely  to  have  a 
significant  impact  on  institutions'  costs, 
including  the  costs  to  small 
institutions. 

Timetiibie: 


Aitior 


Oittp  FR   Cite 

Oiyil/34    59f-R2437'8 


07/11/94   59  FR  35271 
01/26/95  60FR5128 
01/26/95  60  FR  5142 


boara  requested 
comment 

Bo.-)-' . ■,'... w^.' 

Bo.1      i  i  1  ifKlan 

inlij.'..;.  .\>ie 
Board  requested 

(l,r'""»T     I, (•>(■». nt 

Bo.1   :.).<!.■■     if-fim   O/OO/ga  63  FR  40635 
rule  II   ■    -t 

Re<5ulatory  Fiexibtlity  Analysis 
Required     : 

Small  Entities  Attected:  Businesses 

Government  Levels  Atlected    \'one 

Agency  Contact:  uorea  u.  i'uindexter, 
Federal  Reserve  System, 
Division  of  Consumer  and  Community 
Affairs 
Phone:  202  452-2412 

RIN:  7100-AB80 


4534    POLICY  STATEMENT  ON 
PRIVATELY  OPERATED 
MULTILATERAL  SETTLEMENT 
SYSTEMS  (DOCKET  NUMBER    R-0987) 

Priority;      .'istantive.  Nonsignificant 

Legal  Authority    12  USC  221  et  seq 

CFR  Citation:  None 

Legal  Deadline    None 

Abstract:  In  November  1997,  the  Board 
:i;qu'jbtL'd  comment  on  a  proposed 
policy  statement  on  privately  operated 
multilateral  settlement  systems  to 
integrate  current  policy  statements  and 
new  provisions  (62  FR  60713, 
November  12,  1997).  The  policy  would 
require  privately  operated  multilateral 
settlement  syst"n's  fr  r  S  dollar 
payments  to  ad  :riss  riM'trial  credit, 
liquidity  opera t!  1,1     i.-i.;  d,  and 
systemic  risks,  therein  enhancing  the 
safety  and  soundness  of  the  payments 
system.  In  June  19M8    f  iHiwu  ,:  review 
of  the  public  comint'iitv   !;;.   M^ird 
adopted  a  revised  versi    :    i  ;  its 
proposed  policy  (63  FK   hhhh.  June  26, 
1998).  The  policy  largtA  :» 'ains  the 
risk  c:r;'-':.i    ••  'Lf  p'i.pi's,!!  :•'..'  .u'plies 
only  tci  i.ii"^f  '."> ^ii'iiiv  '''.). i'  ■^•j'.t.L- 
payments  with  tn;  .t>y.n'v:-ite  gross  value 
of  more  than  S  >  hiiiia      ii  anv  day. 

The  policy  is  (!isiK;!i>.!  :>■  nunimize 
regulatory  bunl-  n    i!.  sin  til 
arrangements  that  li'    i.  >t  raise  material 
risks  and  will  i>ot  tiave  a  significant 
economic  impact  on  a  substantial 
,;  imb>er  of  small  entities. 

Timetable: 

Action 


Date         FR  ate 


^<.  >d'0't-i,.ested  11/12/97  62  FR  60713 

Regulatory  Flexlt>illty  Analysis 
Required    N 

Government  Leve^s  Atlected:  None 

Agency  Contact:  t  >  .:  [i,--'^,    .\ssistant 
Director,  ffiit-ra;  Hi'st-rx'-  ,N\sicm. 
Division  o!  KcstTv*'  baij..  Uperations 
and  Payment  Systems 
Phone:  202  452-3174 

RIN:  710O-AC44 
•K    .X    98  2155'>  Filed  11-06-98;  8:45  amj 
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tEDERAi    'RAD£  CC^MMISSKDN 
16  Cfn  uM    i 

'>«>mi,uini.ij'  R»<jtii.=ltory  Aqpnda 
i>  .tS    t:  tfiHTHi   1  radf  i.oiiiiiiissioii 
a.t:cn:  Semiannual  regulatory  agenda. 

SUMMARY:  The  following  agenda  of 
Commission  proceedings  is  published 
in  accordance  with  section  22(d)(1)  of 
the  Federal  Trade  Commission  Act.  15 
U.S.C.  57b-3(d)(l),  and  the  Regulatory 
Flexibihty  Act.  5  U.S.C.  601  et  seq..  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  title  II  of  Public  Law  104-121.  110 
Stat.  847.  The  Commission's  agenda 
observes  guidelines  and  procedures 
issued  July  8,  1998.  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  provisions  of  President 
Clinton's  Executive  Order  No.  12866 
"Regulatory  Planning  and  Review"  of 
September  30.  1993  (58  FR  51735; 
October  4,  1993). 

The  Commission  completed  its 
Regulatory  Flexibility  Act  section  610 
review  of  the  rules  and  regulations 
under  the  Hobby  Protection  Act.  The 
Commission  has  responded  to  the 
optional  infonnation  requirement  to 
identify  rulemakings  that  are  likely  to 
have  some  impact  on  small  entities  but 
are  not  subject  to  the  requirements  of 
the  Regulatory  Flexibility  Act.  The 
current  rulemakings  that  are  likely  to 
have  some  impact  on  small  entities 
include:  (1)  The  regulations  under  the 
Smokeless  Tobacco  Health  Education 


Act  of  1986.  16  CFR  part  307;  (2)  the 
Trade  Regulation  Rule  pursuant  to  the 
Telephone  Disclosure  and  Dispute 
Resolution  Act  of  1992.  16  CFR  part 
308;  (3)  the  Trade  Regulation  Rule  on 
Care  Labeling  of  Textile  Wearing 
Apparel  and  Certain  Piece  Goods,  as 
amended.  16  CFR  part  423;  (4)  the  Trade 
Regulation  Rule  on  Disclosure 
Requirements  and  Prohibitions 
Concerning  Franchising  and  Business 
Opportunity  Ventures.  16  CFR  part  436; 
(5)  the  Trade  Regulation  Rule  on 
Ophthalmic  Practice  Rules.  16  CFR  part 
456;  (6)  the  Trade  Regulation  Rule  on 
Labeling  and  Advertising  of  Home 
Insulation,  16  CFR  part  460;  (7)  the 
Disclosure  of  Written  Consumer  Product 
Warranty  Terms  and  Conditions.  16  TFF 
part  701;  and  (8)  the  Pre- Sale 
Availability  of  Written  Warranty  Terms. 
16  CFR  part  702.  The  Agency  also  is 
conducting  a  review  of  the  900-Number 
Rule  as  required  by  the  Rule  itself.  Most 
of  the  other  reviews  listed  on  the 
following  agenda  are  being  conducted  as 
part  of  the  Commission's  plan,  begun  in 
1992.  to  review  and  seek  information 
about  all  of  its  regulations  and  guides, 
including  their  costs  and  benefits,  and 
regulatory  and  economic  impact,  every 
10  years.  These  reviews  incorporate  and 
expand  upon  the  review  required  by  the 
Regulatory  Flexibility  Ad.  The 
Commission's  10-year  program  is  also 
consistent  with  the  President's  March  4. 
1995.  Regulatory  Reform  Initiative, 
directing  agencies  to  conduct  a  review 
of  all  regulations  and  eliminate  or  revist' 
those  that  are  outdated  or  otherwise  in 
need  of  reform. 


Except  for  notice  of  completed 
actions,  the  information  in  this  agenda 
represents  the  judgment  of  Commission 
staff  based  upon  information  now 
available.  Each  projected  date  of  action 
reflects  an  assessment  by  the  FTC  staff 
of  the  likelihood  that  the  specified  event 
will  occur  during  the  coming  year.  No 
final  determination  by  the  staff  or  the 
Commission  respecting  the  need  for  or 
the  substance  of  e  Irade  regulation  rule 
or  any  other  procedural  option  should 
be  inferred  from  the  notation  of 
projected  events  in  this  agenda.  In  most 
instances,  the  dates  of  future  events  are 
listed  by  month,  not  by  a  specific  day. 
The  acquisition  of  new  information, 
changes  of  circumstances,  or  changes  in 
thp  !hw  may  alf^r  thi';  inforniHtion 

FOR  FURTHER  INFORMATION  CONTACT:  Fof 

information  about  specific  regulatory 
actions  listed  in  thp  aepnrin.  contact  the 
contact  person  listol  !  i;  f.a.h  particular 
proceeding.  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  should 
be  directed  to  Sandra  M.  Vidas,  Staff 
Attorney,  Federal  Trade  Commission, 
Sixth  Street  and  Pennsylvania  Avenue 
NW..  Washington.  DC  20580;  telephone 
(202)  326-2456;  e-mail:  svidas©ftc.gov. 

This  pdition  of  the  Unified  Agenda  of 
Ft'.'.  ■  i    Kt^gulatory  and  Deregulatory 
At  tiuiis  includes  The  Regulatory  Plan, 
which  appears  in  part  11  of  this  issue  of 
the  Federal  Register.  The  FTC's 
Staterii'  1  ;  i  !  Krgilatory  Priorities  is 
included  in  part  II. 


omniission. 


Uen^amiu  1.  Beroi^iii, 
Acting  Secretary. 


Prerule  Stage 

Sequence 

Number 

Titte 

RequJation 

iiV-'.tn.-.' 

4S35 

4536 

Trade  Regulation  Rule  Concerning  Power  Output  Claims  tor  Amplifiers  Utilized  in  Honw  Entertainment  Products  ... 
Trade  Regulation  Rule  on  Furwral  Industry  Practices  

3084-AA81 

3084  AA82 

Proposed  Rule  Stage 


SequerKse 
Number 


4537 
4538 
4539 
4540 
4541 
4542 
4543 


Tide 


Premerger  Notification  Rules  and  Report  Form  „ 

Regulatory  Review  

Regulations  Under  ttw  Comprehensive  Smokeless  Tobacco  Healtti  Education  Act  of  1986 

The  Care  Labeling  Rule  

Trade  Regulatk)n  Rule  Concerning  the  Labeling  and  Advertising  of  Home  Insulation 

Trade  Regiiabon  Rule  on  Franchising  and  Business  Opportunity  Ventures _ 

Rule  Governing  Disclosure  of  Wntten  Consumer  Proflijrt  warranty  Terms  and  CorxStions 


Regulation 
Identifier 
Number 


3084-AA23 
3084-AA47 
3084-AA48 
3084- AA54 
3084-AA60 
3084-AA63 
^0B4  AA72 


Fedfrdl   Ret^ister       \ 
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FTC 


'foposec  Buie  Stage  (Continued) 


4544 
4545 
4546 


Finai  Rule  Staqe 


Actions 


Completed  Actions 


Sequence 
Number 


4549 
4550 


Title 


Trade  Regulation  Rule  Concerning  the  Use  of  Negative  Option  Plans  by  Sellers  in  Commerce 
Rules  and  Regulations  Under  the  Hobby  Protection  Ac  (Section  e  C  Revsews  


FEDERAL  TRADE  COMMISSION  (FTC) 


Rdie  uoverrunQ  the  Pre-Sdie  A.anarMhr,  c'  A'ltier  Aa'-a^ry  Terms 

Rule  Gf.verniOQ  :nforrr,a!  Dispuie  Sertleirien!  C''cx>:Oure<-      , 

Trade  Rtxiuiation  Rule  on  OpfithainrMC  Prac.ic*^  nuies  , 


Regulation 
Identifier 
Nurrtier 


3084-AA73 
3084-AA75 
3084- AA80 


Regulation 
Identifier 

Number 


3084-AA76 
3084-AA79 


f^^e^w  e   S!a 


4535    TRADE  REGULATION  RULE 
CONCERNING  POWER  OUTPUT 
CLAIMS  FOR  AMPLIFIERS  UTILIZED 
IN  HOME  ENTERTAINMENT 
PRODUCTS 

Priority    ■-  :*^istdntive.  Nonsignificant 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation.  Ifi  CFR  432 

Legal  Deadline;  None 

Abstract:  The  Trade  Regulation  Rule 
Concerning  Power  Output  Claims  for 
Amplifiers  Utilized  in  Home 
Entertainment  Products  ("Amplifier 
Rule"  or  "Rule")  was  promulgated  in 
1974  to  assist  consumers  in  purchasing 
power  amplification  equipment  for 
home  entertainment  purposes  by 
standardizing  the  measurement  and 
disclosure  of  various  performance 
characteristics  of  the  equipment.  The 
Amplifier  Rule  establishes  uniform  test 
standards  and  disclosures  so  that 


consumers  can  make  more  meaningful 
comparisons  of  performance  attributes. 
The  Rule  makes  it  an  unfair  or 
deceptive  act  or  practice  for 
manufacturers  and  sellers  of  sound 
power  amplification  equipment  for 
home  entertainment  purposes  to  fail  to 
disclose  certain  performance 
information  in  connection  with  direct 
or  indirect  representations  of  power 
output,  power  band,  frequency  or 
distortion  characteristics.  The  Rule  also 
sets  out  standard  test  conditions  for 
performing  the  measurements  that 
support  the  required  performance 
disclosures.  Further,  the  Rule  prohibits 
representations  of  performance 
characteristics  if  they  are  not  obtainable 
when  the  equipment  is  operated  by  the 
consumer  in  the  usual  and  ordinary 
manner  without  the  use  of  extraneous 
aids. 

As  part  of  its  systematic  review  of  all 
Commission  rules  and  guides,  the 


Commission  requested  comments  on, 
among  other  things,  the  economic 
impact  of.  and  the  continuing  need  for, 
this  Rule;  possible  conflict  between  the 
Rule  and  State,  local  and  other  Federal 
laws;  and  the  effect  on  the  Rule  of  any 
technological,  economic,  or  other 
industry  changes.  In  reviewing  the 
Rule,  the  Commission  tentatively 
determined  that  the  Rule  applies  to 
self-powered  speakers  for  use  v\'ith 
home  computers  and  home  sound 
systems,  as  well  as  other  amplification 
equipment  for  home  computers,  but 
asked  for  comments  on  whether  such 
products  should  be  outside  the  Rule's 
scope.  The  Commission  also  requested 
comments  on  whether  the  Rule's 
provisions  should  be  extended  to 
automobile  sound  systems  and  whether 
existing  testing  and  disclosure 
requirements  need  to  be  modified  for 
use  with  automotive  sound 
amplification. 


'>.!  -41 
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PTi 


Prerule  Stage 


Based  upon  the  record  in  this 
proceeding,  the  Commission  has 
determined  that  the  Rule  applies  to 
self-powered  speakers  for  use  with 
home  computers  and  home  sound 
systems  but  that  the  Rule  should  not 
be  extended  to  automobile  sound 
systems.  The  Commission  also 
determined  to  issue  an  Advance  Notice 
of  Proposed  Rulemaking  relating  to 
testing  procedures  and  required 
disclosures  in  advertisements.  The 
comment  period  for  the  ANPRM  ended 
on  Spptpmber  8,  1998. 

Timetatjip: 


Email;  nblickman@ftc.gov 
HN     (084-AA81 


Action 


DM*  FR  Ota 


Request  for  04/07/97  62  FR  16500 

Comments 
Comment  Period  End    06/06/97 
Recommendatwn  to      05/08/98 

Commission 
ANPRM  07/09/98  63  FR  37238 

Final  RuJe  07/09/98  63  FR  37234 

(Nonsubstantive 

Tectmical  Changes) 
Comment  Period  End    09/08/98 
RecommefKlation  to      03/00/99 

Commission 

Regulatory  Flexibility  Analysis 
Required:  \ii 

Government  Levels  Affected:  None 

Agency  Contact:  Neil  Blickman, 
Division  of  Enforcement.  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3038 


4SJb    •  TRADE  REGULATION  RULE 
ON  FUNERAL  INDUSTRY  PRACTICES 

priority    Substantive,  Nonsignificant 

Lecjai  Authority:  15  USC  45;  15  USC 

iink  57(a) 

CFR  Citation    16  CFR  453 

Leqal  Deadline:  None 

Abstract:  The  Funeral  Industry 
r  icii  iii.trs  Rule,  which  became  effective 
in  1984,  requires  sellers  of  funeral 
goods  and  services  to  give  price  lists 
to  consumers  who  visit  a  funeral  home, 
and  to  disclose  price  and  other 
information  to  callers  who  request  it 
over  the  telephone.  The  Rule  enables 
consumers  to  select  and  purchase  only 
the  goods  and  services  they  want,  and 
requires  funeral  providers  to  seek 
authority  before  performing  some 
services  such  as  embalming.  The  Rule 
also  requires  funeral  providers  to  makt 
disclosures  regarding  any  required 
purchases  and  prohibits 
misrepresentations  regarding 
requirements  and  other  aspects  of 
funeral  goods  and  services.  In  its  1994 
review  of  the  Rule,  the  Commission 
determined  to  retain  the  Rule  and 
amended  it  to  prohibit  funeral 
providers  from  charging  a  "casket 
handling  fee"  in  addition  to  any  non- 
declinable  basic-services  fee  and 


deleted  certain  affirmative  telephone 
disclosure  requirements.  The 
Commission  also  determined  to 
schedule  a  "notice  and  comment" 
review  of  the  Rule  in  1999  in 
accordance  with  its  ten-year  schedule 
for  reviewing  all  rules  and  guides. 
However,  the  Commission  is 
responding  to  requests  to  address 
emerging  issues  in  the  funeral  industry 
by  begiiming  to  review  the  Rule  in 
1998,  instead  of  1999,  as  previously 
scheduled.  Staff  is  preparing  a 
memorandum  to  the  Commission 
concerning  the  scope  of  the  review  and 
the  issues  to  be  addressed  in  an 
ANPRM 


Timetable; 


Action 


Date 


FR  ate 


Recommendation  to      1 0/00/98 

Cnrnmission 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected    Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Laurie  Meehan, 

Aiiiiiiie*.  i  ciJt:ial  Trade  Commission. 

Division  of  Marketing  Practices,  Bureau 

of  Consumer  Protection,  Washington, 

DC  20580 

Phone:  202  326-3755 

Email:  lmeehan@ftc.gov 

RIN:  3084-AA82 


FEDERAL  TRADE  C    MMi 


FTC) 


Proposed  Rule  Stage 


4537.  PHLMLRGER  NOTIFICATION 
RULES  AND  REPORT  FORM 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  15  USC  18a  Clayton 

Act 

CFR  Citation:  16  CFR  801  to  803 

Legal  Deadline:  None 

■«.>istract:  The  Premerger  NotiHcation 
Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  were 
adopted  pursuant  to  Section  7A  of  the 
Clayton  Act.  Section  7 A  requires  firms 
of  a  certain  size  contemplating  mergers 
or  acquisitions  of  a  specified  size  to 
file  notification  with  the  Federal  Trade 
Commission  (FTC)  and  the  Department 
of  Justice  (IX)))  and  to  wait  a 
designated  period  before  consummating 
the  transaction.  It  also  requires  the 


FTC,  with  the  concurrence  ot  iliu 
Assistant  Attorney  General  for 
Antitrust,  to  promulgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DOJ  to  determine  whether 
the  proposed  acquisition  may.  if 
consummated,  violate  the  antitrust 
laws.  These  rules  are  continually 
reviewed  in  order  to  improve  the 
program's  effectiveness  and  reduce  the 
paperwork  burden  on  the  business 
community.  The  Commission  proposed 
modifications  to  the  Premerger 
Notification  and  Report  form  during 
fiscal  year  1994.  In  March  1996.  the 
Conimission  promulgated  rules 
amending  the  Rule's  treatment  of 
acquisitions  of  goods  or  realty  made  in 
the  ordinary  course  of  business  and 
adding  new  exemptions  for  acquisitions 


of  realty  and  carbon-based  mineral 
reserves.  In  addition,  on  August  9, 
1995,  the  Commission  published  a  final 
rule  that  removed  16  CFR  pan  800,  the 
transitional  rule  addressing  the 
treatment  of  acquisitions  consummated 
before,  and  notification  filed  on  or 
before  September  5,  1978.  On  June  25, 
1998,  the  Commission  issued  a  Final 
Rule  with  a  request  for  comments 
amending  Rule  802.70,  Acquisitions 
subject  to  order.  This  amendment 
reduces  the  burden  on  parties  by 
exempting  from  the  HSR  filing 
requirements  divestitures  included  in 
consent  agreements  that  have  been 
accepted  by  the  Commission  for  public 
comment,  or  filed  by  the  Commission 
or  the  Department  of  )ustice  with  the 
District  Court  and  that  are  subject  to 
public  comment  but  are  not  final 
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FTC 


Proposec   Rule   Staoe 


orders.  The  comniem  f)»'n(ui  t  nded  July 
27,  1998 

Timetable: 


Action 


Date 


FR  Cite 


09/30/81 

09/24/85  50  FR  38742 

C)6,  M/94  59  FR  3054'^ 

07/2&'9e.  60fP3893C 


Begin  Review 

NPRM  (Ordinary 
Course) 

NPRM  (HSR  Forrri 

Changes} 
NPRM  (Ordinary 

Course) 
Part  800  Repealed         (j6'09'95   6-0  " R  dOJO^ 
final  Rule  (Ordinary       03>^-2&'96   6'  FP  -366f 

Course; 
Pinal  Rule  Eflectjve        C^29f96 

(Ordinary  Course, 
Comment  Penoo  End    07/27/97 
Final  Rule  with  06'?5'98   63Fn.^59? 

Request  tor 

Comments  (802.70) 
NPRM  iHSR  Form         12/00/98 

Changes) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected;  None 

Agency  Contact:  Melea  Epps,  Staff 

Attorney,  Fre-Merger  Notification 

Office,  Federal  Trade  Commission, 

Bureau  of  Competition,  Washington,  DC 

20580 

Phone:  202  326-2705 

Email:  mepps@ftc.gov 

RIN:  3084-AA2? 

4538   REGULATORY  REVIEW 

Priority:  ( )t her  Significant 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  1  et  seq 

Legal  Deadline:  None 

Abstract:  The  Conmiission  is 
conducting  a  revolving  ten-yeeir  review 
of  current  rules  and  guides  to  identify 
any  that  should  be  modified  or 
rescinded.  At  the  beginning  of  1998, 
the  Commission  published  a  notice  in 
the  Federal  Register  listing  the  rules, 
guides,  and  exemption  procedures  to  be 
reviewed  during  1998   Early  next  year, 
the  Commission  v«ll  publish  a  list  of 
additional  rules  and  guides  it  will 
review  in  1999.  During  1998,  the 
Commission  published  separate  notices 
in  the  Federal  Register  for  each  rule 
or  guide,  soliciting  comments  about  its 
costs  and  benefits  and  regulatory  and 
economic  impact.  Where  rulemaking 
timetables  have  been  established  for 
rules  being  reviewed,  they  are  included 
in  this  Agenda.  However,  no 
determination  about  whether  to  modify 


or  rescind  a  rule,  regulation,  guide  or 
interpretation  or  anv  other  procedural 
option  should  ix-  inferred  from  the 
Commission  s  decision  to  publish  a 
request  for  comments.  In  certain 
instances,  the  reviews  also  wrill  address 
other  specific  matters  or  issues,  such 
as  reviews  mandated  by  the  Regulatory 
Flexibility  .^rt.  5  U.S.C.  601  et  seq. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Rules  and       01/12/98  63  FR  1802 

Guides  to  Review  in 

'996 
Notice  ot  Rules  ana       01/00(99 

Guides  to  Rei'tew  m 

1999 

Regulatory  Flexibility  Analysis 
Required:  N( 

Government  Levels  Affected   None 

Agency  Contact:  Kent  Howerton, 
Division  of  Enforcement,  Federal  Trade 
Commission,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580 
Phone:  202  326-3013 
Email:  khowerton@ftc.gov 

RIN:  3084- .■W 4  • 

4539.  REGULATIONS  UNDER  THE 
COMPREHENSIVE  SMOKELESS 
TOBACCO  HEALTH  EDUCATION  ACT 
OF  1986 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  4401 

CFR  Citation:  16  CFR  307 

Legal  Deadline:  None 

Abstract:  The  Comprehensive 
Smokeless  Tobacco  Health  Education 
Act  of  1986  requires  health  warnings 
on  all  packages  and  advertising  for 
smokeless  tobacco.  The  Commission 
published  an  NPRM  on  February  14, 
1995,  seeking  public  comment  on 
whether  the  regulations  governing  the 
rotation  schedule  for  utilitarian  objects 
should  be  amended.  The  60-day 
comment  period  expired  on  April  14, 
1995.  The  Commission  amended  the 
smokeless  tobacco  regulations  to  permit 
rotation  of  the  mandated  health 
warnings  on  utilitarian  items  and 
promotional  materials  based  on  either 
the  date  the  item  or  material  is  ordered 
from  a  supplier  or  the  date  it  is 
disseminated  to  the  pubUc,  provided 
the  production  of  such  items  is  carried 
out  in  a  manner  consistent  vdth 
ordinary  business  practices.  On  a 
separate  point,  the  Coalition  on 
Smoking  or  Health  petitioned  the 


Commission  to  enforce  the  Smokeless 
Tobacco  Act  by  requiring  smokeless 
tobacco  health  warnings  on  sponsored 
racing  cars,  barmers.  flags,  and  other 
related  objects  bearing  smokeless 
tobacco  product  brand  names,  logos,  or 
selling  messages.  On  October  26,  1993, 
the  Commission  issued  an  NPRM  and 
proposed  a  requirement  that  sponsored 
auto  racing  vehicles  and  all  other 
event-related  objects  that  bear  the  brand 
name  or  selling  message  of  smokeless 
tobacco  products  display  health 
warning  labels.  Staff  is  reviewing  the 
impact  of  the  final  Food  and  Drug 
Administration  Rule  on  tobacco 
products  and  the  State  Attorneys' 
General  omnibus  settlement  as 
applicable  to  event  and  team 
sponsorship.  This  review  will  be 
included  in  the  rule  review  scheduled 
to  begin  in  1999. 

Timetable: 


Action 


Date 


FR  Oto 


NPRM  (Promotional      01/15/93  58  FR  4875 

Items) 
NPRM  (Racing  Cars)     11/04/93  58  FR  58810 
Comment  Penod  End    02/01  /94 

(Racing  Cars) 
NPRM  (Ublitanan  02/14/95  60  FR  8312 

Items) 
Comment  Period  End    04/1 4/95 

(Utilitarian  Items) 
Final  Staff  05/17/96 

Recommendation 

(ProfTXJtional  Items) 
Final  Staff  05/17/96 

Recommendations 

(Utilitarian  Items) 
Final  Action  08/30/96  61  FR  45883 

(ProfTX)tional  Items) 
Final  Action  (Utilitarian  08/30/96  61  FR  45883 

Items) 
Begin  Rule  Revie*        01  '00*99 

Regulatory  Flexibility  Ana'ysis 
Required    '- 

Small  Entities  Affected-  P"cinesses 

Government  Levels  Affected    None 

Agency  Contact   Nancy  S.  Warder, 

Division  of  Advertising  Practices, 

Bureau  of  Consumer  Protection,  Federal 

Trade  Commission,  Washington,  DC 

20580 

Phone:  202  326-3048 

Email:  nwarder@ftc.gov 

RIN;  3084-AA48 

4540   THE  CARE  LABELING  RJ^E 

Pnority      )ther  Significant 

Reinventing  Government:  This 
,^.c.,..ii^..j,  .^  p^.'.  of  the  Reinventing 
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frc 

Proposed  Rule  Stage 

Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

requirements 

Legal  Authority:  15  USC  41  et  seq 
CFR  Citation:  16  CFR  423 

L  fHjai  Oe,idiiot>    None 

Abstract:  The  Care  Labeling  Rule 
.<:c,....i..s  manufacturers  and  importers 
of  textile  wearing  apparel  to  attach 
cleaning  instructions  stating  what 
regular  care  is  needed  for  the  ordinary 
use  of  the  product.  If  dry  cleaning  is 
recommended,  the  label  must  state  at 
least  one  type  of  solvent  that  may  be 
used  (unless  all  commercially  available 
types  of  solvent  can  be  used),  and  must 
contain  a  warning  against  the  use  of 
any  part  of  the  normal  dry  cleaning 
procedure  that  would  harm  the 
product  The  Rule  also  requires  that  the 
manufacturer  or  importer  possess,  prior 
to  sale,  a  reasonable  basis  for  the  care 
instructions.  It  also  states  that  "any 
appropriate  symbols  may  be  used  on 
care  labels  or  care  instructions,  in 
addition  to  the  required  appropriate 
terras  so  long  as  the  terms  fulBU  the 
requirements  of  this  regulation." 
Although  the  Rule  does  not  speciHcally 
state  that  the  instructions  must  be  in 
English,  they  usually  are.  On  February 
6.  1997.  the  Commission  granted  a 
Conditional  Exemption  with  request  for 
public  comments.  The  Conditional 
Exemption,  which  became  effective  on 
July  1.  1997,  allows  the  use  of  the 
symbol  system  developed  by  the 
American  Society  for  Testing  and 
Matenals  on  care  labels.  The  symbols, 
which  show  consumers  how  to  safely 
launder  or  clean  their  clothing,  will  be 
permitted  on  care  labels  so  long  as  the 
manufacturers  include  with  the 
garments  a  written  explanation  of  what 
the  symbols  mean  for  the  first  18 
months  they  are  in  use.  When  it 
granted  the  industry  permission  to  use 
symbols  on  care  labels  instead  of 
written  words,  the  FTC  launched  a 
national  campaign  to  help  consumers 
in  the  transition  to  symbols  by  making 
sure  they  have  easy  access  to  additional 
descriptive  information  regarding  how 
to  care  for  their  clothing.  In  addition, 
the  Conmiission  is  conducting  a 
substantive  review  of  the  Rule's 
requirements.  An  ANfPRM  relating  to 
possible  substantive  changes  in 
connection  with  methods  of  cleaning 
that  can  or  should  be  listed  on  the  care 
label,  reasonable  basis  requirements, 
and  definitions  of  water  temperatures 


was  published  on  December  28,  1995. 
An  NPRM  relating  to  these  possible 
substantive  changes  was  published  on 
May  8,  1998;  the  comment  period 
ended  on  July  27.  1998.  The  NPRM 
proposes  that  the  Rule  be  amended  as 
follows:  "If  an  item  of  textile  wearing 
apparel  can  be  successfully  washed  and 
finished  by  a  consumer  at  home,  tho 
label  must  provide  an  instruction  for 
washing."  The  NPRM  also  proposes 
that  the  Rule  be  amended  to  allow  for 
labeling  for  the  relatively  new  process 
known  as  "professional  wet  cleaning." 
Finally,  the  NPRM  proposes  a  change 
in  the  definition  of  "reasonable  basis" 
in  the  Rule,  and  in  the  definitions  of 
water  temperature. 


Timetable 

Actwn 

Date 

FR  CH» 

Begin  Reg  Review 

06/15/94 

59  FR  30733 

Comment  Penod  End 

10/15/94 

Recommendatioo  to 

10/17/95 

Commisston 

Request  tof  Comment/  11/16/95 

60  FR  57562 

Exemption 

ANPRM 

12/28/96 

60FR67102 

Comment  Penod 

01/31/96 

End/Exemp<ion 

ANPRM  Comment 

03/13«6 

Period  End 

RecommendatKxi  to 

11/15«6 

CommissKxV 

ExemptKKi 

Intenm  Condrtional 

a2A)6/97 

62  FR  5724 

Exempbon 

Comment  Penod  End 

03/10/97 

Final  Condit»nal 

06/29/97 

62FR29006 

Exemption 

Recommendation  to 

01/23«8 

Commesioo/NPRM 

NPRM 

06/08«8 

63  FR  2541 7 

Comment  Penod  End 

07/27/98 

Recommendation  to 

11/00/98 

Commisston 

Regulatory  Flexibility  Analysis 

Requir8<l    No 

Small  Entities  Aftected:  Businesses 
Government  Levels  Affected    None 

Agency  Contact  Constance  Vecellio, 
Care  Labeling  Rule  Coordinator. 
Division  of  Enforcement,  Federal  Trade 
Commission.  Washington,  DC  20580 
Phone:  202  326-2966 
Email:  cvecellio®ftc.gov 

RIN:  3084-AA54 


4541    TRADE  REGULATION  RULE 
CONCERNING  THE  LABELING  AND 
ADVERTISING  OF  HOME  INSULATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation    \b  CFR  460 

Legal  Deadline:  None 

Abstract:  The  Federal  Trade 
Commission's  Trade  Regulation  Rule 
Concerning  the  Labeling  and 
Advertising  of  Home  Insulation  (R- 
Value  Rule)  became  effective  on 
September  29.  1980.  The  Rule  is 
designed  to  assist  consumers  in 
evaluating  and  comparing  the  thermal 
performance  characteristics  of 
competing  home  insulation  products. 
Specifically,  the  Rule  requires 
manufacturers  of  home  insulation 
products  to  provide  information  about 
the  product's  degree  of  resistance  to  the 
now  of  heat  (R-Value).  The  Rule  also 
establishes  uniform  standards  for 
testing,  information  disclosure  and 
substantiation  of  product  performance 
claims.  As  part  of  its  systematic  review 
of  all  Commission  rules  and  guides,  the 
Commission  requested  comments  on. 
among  other  things,  the  economic 
impact  of,  and  the  continuing  need  for, 
this  Rule,  possible  conflicts  between 
the  Rule  and  state,  local  and  other 
Federal  laws,  and  the  effect  on  the  Rule 
of  any  technological,  economic,  or 
other  industry  changes.  At  the  same 
time,  in  response  to  a  petition,  the 
Commission  proposed  adopting  a  non- 
substantive amendment  to  the  Rule  that 
would  allow,  but  not  require,  the  use 
of  an  additional  test  procedure  for 
measuring  R-value.  and  solicited 
comments  on  the  proposed  amendment. 
The  Commission  is  considering  the 
comments  in  two  parts.  In  psut  I.  on 
March  28.  1996.  the  Commission 
reviewed  the  comments  that  addressed 
the  current  benefits,  burdens  and  need 
for  the  Rule  and  determined  to  retain 
the  Rule.  The  Commission  also  adopted 
non-substantive  amendments  that:  (1) 
allow  the  optional  use  of  the  additional 
Rvalue  test  procedure;  and  (2)  require 
use  in  the  future  of  revised,  current 
versions  of  other  test  procedures  cited 
in  the  Rule.  In  part  II,  the  Commission 
will  consider  the  comments 
recommending  that  the  Commission 
adopt  substantive  revisions  to  the  Rule. 

Timetable: 


Action 


Data 


FR  ate 


Comments 


04/06/95  60  FR  17492 


Federal  Register  /  Vol.  63,  N 


■'"  (-. 


^'   nday,  November  9,  1998  /  Unified  Agenda  62743 


FTC 


Proposed  Rule  Staoe 


Action 


Date 


FR  Cite 


Comment  Penod  End    06/06/95 
Commisston  03/28/%  61  FR  13659 

ActiorVParl  I 
Recommendation  to      1 2/00/98 

Commisston/Parl  II 

Regulatory  Flexibility  Analysis 
Required:  \i 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kent  C.  Howerton, 

DivisKjn  of  F^nffJH  ement.  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission,  Washington.  DC  20580 
Phone   202  326-3013 
Email  khowerton@ftc.gov 

RIN:  3084-AA60 

4542.  TRADE  REGULATION  RULE  ON 
FRANCHISING  AND  BUSINESS 
OPPORTUNITY  VENTURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  41  to  58 

CFR  Citation:  if)  CFR  436 

Legal  Deadline:  None 

Abstract:  1  he  Federal  Trade 
Commission  s  Trade  Regulation  Rule  on 
Franchising  and  Business  Opportunity 
Ventures  (Franchise  Rule)  became 
effective  on  October  21.  1979.  The  Rule 
is  designed  to  reduce  deceptive  and 
unfair  practices  in  the  sale  of  franchises 
and  business  opportunities  by  requiring 
the  pre-sale  disclosure  of  material 
information  about  the  firanchise.  For 
example,  the  Rule  requires  franchisors 
to  disclose  their  business  background 
and  litigation  history,  as  well  as  the 
number  of  failed  and  terminated 
franchise  units.  The  Rule  also  requires 
the  disclosure  of  material  terms  of  the 
franchise  relationship,  such  as 
recurring  fees  and  termination  and 
renewal  rights.  The  Rule  further 
requires  the  franchisor  to  provide  an 
audited  financial  statement  for  the  past 
three  fiscal  years.  Finally,  the  Rule 
requirf!s  anv  franchisor  who  makes 
earnings  representations  to  provide  the 
prospective  franchisfH-  with  an  earnings 
claims  document  that  substantiates 
those  claims.  As  part  of  its  systematic 
review  of  all  Commissi(.)n  rules  and 
guides,  the  Commission  requested 
I  omments  about  the  overall  costs  and 
benefits  of  the  Rule  and  what  effects, 
if  anv.  have  changes  in  relevant 
technology,  economic  conditions,  and 
industry  practices  had  on  the  Rule. 


Two  public  workshops  have  been  held, 
one  on  September  12.  1995.  and  the 
other  on  March  11.  1996.  On  February 
28.  1997,  the  Commission  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  contemplating 
amendments  to  the  Rule.  The 
Commission  is  interested  in  ensuring 
that  the  Rule  addresses  new 
technologies  and  market  practices  and 
at  the  same  time  reduces  any 
unnecessary  regulatory  burden. 
Specifically,  the  Commission  requested 
comments  on  whether  to  revise  the 
Rule  to  more  closely  ahgn  Federal  and 
State  disclosure  requirements  governing 
franchise  sales,  and  to  address  changes 
in  the  marketing  of  franchises,  such  as 
the  sale  of  franchises  internationally 
and  through  the  Internet.  In  the  same 
.■\NPRM,  the  Commission  aimounced 
that  it  would  hold  six  public 
workshops  in  five  cities  during  1997 
to:  promote  discussions  about  the 
issues:  allow  the  public  to  make 
statements  on  the  record;  and  assist 
Commission  staff  in  drafting  a  proposed 
amended  Rule.  The  Commission 
extended  the  comment  period  to 
December  31,  1997.  The  ANPRM 
procedure  has  been  completed  and  staff 
is  working  on  a  recommendation  to  the 
Commission. 

Timetable: 


Action 


Data 


FR  Ctta 


Request  for 

Comments 
Comment  PenoG  End 
Public  Workshop 

PutillC  AorKsnoc 
ANPRW 

Comment  Per.oa  t'>c 
Recommendation  to 
Conimission 


04/17/95  60  FR  17656 

0a::,'95 

09/12/95  60  FR  34485 

03/11/96   61  FR5969 

02/28/97   62  FR  91 15 

'2/31/97  62  FR  28824 

01/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Steven  Toporoff, 

Division  of  Mariketmg  Practices.  Bureau 
of  Consumer  Protection,  Federal  Trade 
Coromission.  Washington,  DC  20580 
Phone:  202  326-3135 
Email:  stoporoff@ftc.gov 

RIN:  3084-AA63 


4543    RULE  GOVERNING 
DISCLOSURE  OF  WRITTEN 
CONSUMER  PRODUCT  WARRANTY 
TERMS  AND  CQNDITiONS 

Pnonty:  bubstanlive.  Nonsignificant 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation    16  CFR  701 

Legal  Deadline:  None 

Abstract  The  Rule  Governing  the 
Disclosure  of  Written  Consumer 
Product  Warranty  Terms  and 
Conditions  (Rule  701)  requires 
warrantors  to  disclose  the  terms  and 
conditions  of  written  warranties  on 
consumer  products  actually  costing  the 
consumer  more  than  $15.00.  Rule  701 
specifies  the  information  that  must 
appear  in  the  written  warranty,  as  well 
as  the  exact  language  that  must  be  used 
for  certain  items.  Under  Rule  701.  the 
information  must  be  disclosed  in 
simple,  easily  understood,  and  concise 
language  in  a  single  document.  In 
addition  to  specifying  the  information 
that  must  appear  in  a  written  warranty. 
Rule  701  also  requires  that,  in  instances 
where  the  warrantor  uses  a  warranty 
registration  or  owner  registration  card, 
the  warranty  must  disclose  whether 
that  registration  card  is  a  condition 
precedent  to  warranty  coverage. 
Finally,  it  provides  that,  in  connection 
with  "seal  of  approval"  programs,  the 
disclosures  do  not  have  to  be  given  in 
the  actual  seal  itself,  if  they  are  made 
in  a  general  circulation  pubhcation.  As 
part  of  its  systematic  review  of  all 
Commission  regulations  and  guides,  the 
Commission  requested  comments  on, 
among  other  things,  the  economic 
impact  of.  and  the  continuing  need  for 
the  Rule,  possible  conflict  between  the 
Rule  and  State,  local,  and  other  Federal 
laws,  and  the  effect  on  the  Rule  of  any 
technological,  economic,  or  other 
industry  changes.  The  comment  period 
has  ended  and  staff  is  preparing  a 
recommendation  to  the  Commission. 

Timetable: 


Action 


Data 


FR  cm 


Begin  Revww  04/03/96  61  FR  14688 

Comment  Penod  End  06/03/96 

Recommendation  to  1 2/00/98 
Commission 

Regulatory  Flexibility  Analysis 
Required   \ 

Small  Entities  Affected    Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Carole  I.  Danielson, 
Division  of  Marketing  Practices,  Bureau 
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FTC 


Proposed  Rule  Stage 


of  Consumer  Protection.  Federal  Trade 
Commission.  Washington.  DC  20580 
Phone:  202  326-3115 
Email:  cdanielson@ftc.gov 

niN:  3084-AA72 


4544  RULE  GOVERNING  THE  PRE 
SALE  AVAILABILITY  OF  WRITTEN 
WARRANTY  TERMS 

Pr'onty.  .-)ut)stan'ive,  Nonsignificant 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation     16  CFR  702 

LtKjai  D€»aclline:  None 

ADstracl.  1  he  Rule  Governing  the  Pre- 
Sale  Availability  of  Written  Warranty 
Terms.  16  CFR  part  702  (Rule  702) 
pubUshed  as  a  final  rule  in  1975  and 
amended  in  1987.  is  being  reviewed 
under  the  Conunission's  procedures. 
Section  102(b)(1)(A)  of  the  Magnuson- 
Moss  Warranty  Act.  15  U.S.C.  2301  et 
seq..  directed  the  Commission  to 
prescribe  rules  requiring  that  the  terms 
of  any  written  warranty  on  a  consumer 
product  be  made  available  to  the 
prospective  purchaser  prior  to  the  sale 
of  the  product.  Accordingly,  the 
Commission  issued  Rule  702,  which 
requires  sellers  and  warrantors  to  make 
the  terms  of  a  written  warranty 
available  to  the  consumer  prior  to  sale. 
Among  other  things,  the  Rule  requires 
sellers  to  make  warranty  information 
readily  available  by  either  (1) 
displaying  it  in  close  proximity  to  the 
product,  or  (2)  furnishing  it  on  request 
and  posting  signs  in  prominent 
locations  advising  consumers  that 
warranty  information  is  available.  The 
Rule  requires  warrantors  to  provide 
materials  to  enable  sellers  to  comply 
with  the  Rule's  requirements.  It  also 
sets  out  the  methods  by  which 
warranty  information  can  be  made 
available  prior  to  the  sale  of  the 
product  in  instances  where  the  product 
is  sold  through  catalogs,  mail  order,  or 
door-to-door.  As  part  of  its  systematic 
review  of  all  Commission  regulations 
and  guides,  the  Commission  has 
determined  to  seek  comments  on, 
among  other  things,  the  economic 
impact  of.  and  the  continuing  need  for 
the  rule,  possible  conflict  between  the 
rule  and  State,  local,  and  other  Federal 
laws  and  the  effect  on  the  rule  of  any 
technological,  economic,  or  other 
industry  changes.  The  comment  period 
has  ended  and  staff  is  preparing  a 
recommendation  to  the  Commission. 


Timetable: 
Action 


Date 


FR  Cite 


Begin  Review  04/03/96  61  FR  14688 

Comment  PernxJ  End    06/03/96 
Recommendation  to      1 2AXV98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Aftected:  Businesses 
Government  Levels  Affected'  None 

Agency  Contact:  (.aruie  i   Uanielson. 
Division  of  Marketing  Practices,  Bureau 
of  Consumer  Protection.  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3115 
Email:  cdanielson@f)c.gov 
RIN:  in«4-A  A,?-* 

4545    RULE  GOVERNING  INFORMAL 
DISPUTE  SETTLEMENT 
PROCEDURES 

Prlonty:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFTl  703 

Legal  Deadline:  None 

Abstract:  1  he  Rule  Governing  Informal 
Dispute  Settlement  Procedures  (Rule 
703)  establishes  minimum  requirements 
for  those  informal  settlement 
mechanisms  (IDSM)  that  are 
incorporated  by  the  warrantor  into  its 
consumer  product  warranty.  By 
incorporating  the  IDSM  into  the 
warranty,  the  warrantor  requires  the 
consumer  to  use  the  IDSM  before 
pursuing  any  legal  remedies  in  court. 
Among  other  things,  the  Rule  sets  out 
the  member  qualifications,  general 
operating  procedures,  and 
recordkeeping  requirements  of  such 
IDSMs.  The  Rule  also  prescribes  the 
duties  of  the  warrantor  in  making 
consumers  aware  of  the  IDSM  and  how 
to  use  it,  as  well  as  the  warrantor's 
duties  to  comply  with  the  IDSM's 
requests  and  decisions.  The  Rule  also 
requires  IDSMs  that  operate  under  Rule 
703  to  submit  annual  audits  to  the 
Federal  Trade  Commission  to 
determine  their  compUance  with  the 
Rule.  As  part  of  its  systematic  review 
of  all  Commission  regulations  and 
guides,  the  Commission  has  requested 
comments  on.  among  other  things,  the 
economic  impact  of.  and  the  continuing 
need  for.  the  Rule;  whether  there  are 
changes  that  might  be  made  to  the  Rule 
that  would  increase  consumer  benefits 
or  which  might  minimize  cost  to  firms 


subject  to  its  requirements;  the  degree 
to  which  it  may  conflict  with  other 
State,  local,  and  other  Federal  laws; 
and  the  effect  on  the  rules  of  any 
technological,  economic,  or  other 
industry  changes.  The  comment  period 
has  ended  and  staff  is  preparing  a 
rfrnnimnndation  to  the  Commission. 
Timetable: 


Action 


Date 


FR  Cite 


01/01/97 

04/02/97  62  FR  15636 

06/13/97  62  FR  32338 


Begin  Review 
Request  for 

Comments 
Comment  Penod 

Extended 
Comment  PericxJ  End    08/01/97 
Recommendation  to       1 2/00/98 

Commission 

Regulatory  Flexibility  Analysis 
Required:  \i 

Government  Levels  Affected:  None 

Agency  Contact:  ( .,irole  I  Danielson. 
Division  of  MfirKftiiik;  Practices,  Bureau 
of  Consumer  i'n  •<.>■<  ti.in.  Federal  Trade 
Commission,  Washington.  DC  20580 
Phone:  202  32b  3115 
Email:  cdanielson@ftc.gov 
RIN:    <(1H4-AA75 

4546   TRADE  REGULATION  RULE  ON 
OPHTHALMIC  PRACTICE  RULES 
Priority:  Suiistantive,  Nonsignificant 
Legal  Authority:  T'  I'Sr  41  et  seq 
CFR  Citation:  it)  (.FK  45b 
Legal  Deadline:  None 

Abstract.  The  Trade  Regulation  Rule 
on  Ophthalmic  Practice  Rules,  also 
known  as  the  "Prescription  Release 
Rule,  "  provides  that  an  optometrist  or 
ophthalmologist  must  give  to  the 
patient  a  copy  of  the  patient's  eyeglass 
prescription  immediately  after  the  eye 
examination  is  completed  at  no  extra 
cost.  The  Prescription  Release  Rule 
prohibits  optometrists  and 
ophthalmologists  from  conditioning  the 
availability  of  an  eye  examination,  as 
defined  by  the  Rule,  on  a  requirement 
that  the  patient  agrees  to  purchase 
ophthalmic  goods  from  the  optometrist 
or  ophthalmologist,  and  from  placing 
on  the  prescription,  or  delivering  to  the 
patient,  certain  disclaimers  or  waivers 
of  Uabihty.  The  Rule  does  not  require 
an  optometrist  or  ophthalmologist  to 
release  a  contact  lens  prescription  to 
a  patient  after  an  eye  exam.  As  part 
of  its  systematic  review  of  all 
Commission  rules  and  guides,  the 
Commission  requested  comments  on 
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FTC 


Proposec!   Ruie  Stage 


the  economic  impact  of,  and  the 
continuing  need  for.  this  Rule,  possible 
conflict  between  the  Rule  and  State. 
local,  or  other  Federal  laws,  and  the 
effect  on  the  Rule  of  any  technological, 
economic,  or  other  industry  changes. 
Staff  is  preparing  a  memorandum  to  the 
Commission  summarizing  the 
comments  received  and  making 
recommendations  as  to  whether  the 
Conunission  should  revise,  repeal,  or 
retain  the  rule 


Timetable: 


Actton 


Date  FR  Ctto 


04/03/97  62  FR  15865 


Request  for 

Comments 
Notice  of  Comment 

Penod  E  xtension 
Comment  Penod  End 
Comment  Period  End 
Recommendation  to 

Commission 

Regulatory  Flexibility  Analysis 
Required:  N( 


05/29/97  62  FR  29088 

06/02/97 

09/02/97 
11/00/98 


Small  Entities  Atlected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Denise  Owens, 

Division  of  Service  Industry  Practices, 

Bureau  of  Consumer  Protection,  Federal 

Trade  Commission,  Washington,  DC 

20580 

Phone:  202  326-3277 

Email:  dowens@ffc.gov 

RIN:  3084-AA80 


FEDERAL  TRADE  COMMISSION  (FTC) 


fma'  Rule  Stage 


4547.  TRADE  REGULATION  RULE 
PURSUANT  TO  THE  TELEPHONE 
DISCLOSURE  AND  DISPUTE 
RESOLUTION  ACT  OF  1992 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  5701  et  seq 

CFR  Citation:  16  CFR  308 

Legal  Deadline:  None 

Abstract:  Congress  enacted  the 
Ti'lephone  Disclosun^  and  Dispute 
Resolution  Act  of  1992  (TUDRA)  to 
curtail  certain  unfair  and  deceptive 
practices  perpetrated  by  some  pay-per- 
call  businesses,  and  to  encourage  the 
growth  of  the  legitimate  pav-per-call 
industn,'.  TDDRA  granted  the 
Commission  limited  jurisdiction  over 
common  carriers  for  purposes  of  the 
900-Number  Rule,  which  became 
effective  November  1,  1993.  The  Rule 
requires  that  advertisements  for  900- 
Numbers  contain  certain  disclosures; 
that  anyone  who  calls  a  900-Nuinber 
service  be  given  the  opportunity  to 
hang  up  at  the  conclusion  of  the 
preamble  without  incurring  any  charge 
for  the  call,  and  establishes  procedures 
for  resolving  billing  disputes  for  900- 
Number  calls  and  other  telephone- 


billed  purchases.  Under  the  terms  of 
the  rule  itself,  a  review  of  the  Rule  is 
required  to  be  initiated  by  the 
Commission  prior  to  November  1997. 
As  part  of  this  review,  the  Commission 
published  a  notice  in  the  Federal 
Register  on  March  12,  1997,  requesting 
comments  on.  among  other  things,  the 
economic  impact  of,  and  the  continuing 
need  for,  the  900-Number  Rule  and  the 
effect  on  the  Rule  of  any  technological 
or  industry  changes.  The  Commission 
also  sought  comments,  pursuant  to 
authority  granted  under  the 
Telecommunications  Act  of  1996,  on 
whether  to  expand  the  Rule  to  govern 
other  similar  audio  information  and 
entertainment  services.  Staff  held  a 
workshop-conference  on  June  19-20, 
1997.  dunng  which  members  of  the 
industry  discussed  issues  raised  in  the 
comments,  including  billing  and 
collection  issues  and  possible  ways  to 
expand  the  definition  of  "pay-per-call 
services."  Staff  is  preparing  a 
recommendation  to  the  Commission. 


Timetable; 


Actton 


Date 


FR  Ctto 


Requesttof  03/12/97  62 FR  11750 

Comnrients 

Comment  Period  End  05/12/97 

Public  Workshop  06/1 9/97 

Public  Wortcshop  06/20/97 

Recommendation  to  09/08/98 

Commission 

Commission  Action  12/00/98 

Regulatory  Flexibiiiry  Analysis 
Required   \ 

Small  Entities  Affected-  Pusinesses 

Government  Levels  Affected:  None 

Agency  Contact  Adam  Cohn,  Division 
of  Marketing  Practices,  Bureau  of 
Consumer  FYotection.  Federal  Trade 
Commission.  Washington,  DC  20580 
Phone:  202  326-3411 
Email:  acohn@flc.gov 

Marianne  Schwanke,  Division  of 
Marketing  Practices,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3165 
Email:  mschwanke@ftc.gov 

RIN:  :infi4-AA78 


FEDERAL  TRADE  COMMISSION  (FTC) 


Long-Te-rr,   Actions 


4548.  AMENDED  FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
IMPROVEMENT  ACT 

Priority:  Sutmtantive,  Nonsignificant 

CFR  Citation:  .Not  yet  determined 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \i 

Government  Levels  Affected:  State 


Agency  Contact  Carole  Reynolds 
Phone:  202  326-3230 
Email:  creynolds@ftc.gov 

RIN:  3084-AA44 


n^-IC  T-. ..!,...,!    R..visrp, 


'!       "  'J'tH 


\  .•.. 


FEDEFIAl    trade    commission    [flO) 


Completed  Actions 


N  f  ',  ,  A  T :  V  t    O  P  ^  \  ON   P  LANS  H  f 

'^nonty;  :suL)i.tiuitivu.  .Nuusignificant 
LtHiii  A    tHority:  15  use  41  et  seq 
Ci^  i        tjiion;  16  CFR  425 

.. ►'.,|.!   ;.»M<r:".e:  None 

>*  s'act:  ihe  Trade  Regulation  Rule 
>  ..-I.,  timing  the  Use  of  Negative  Option 
Plans  by  Sellers  in  Commerce  (Negative 
Option  Rule)  governs  a  type  of  selling 
technique  known  as  a  prenotification 
negative  option  plan.  Under  such  a 
plan,  a  seller  and  a  subscriber  enter 
into  a  contractual  agreement  whereby 
the  seller  will  periodically  sell 
merchandise  to  the  subscriber  by 
shipping  merchandise  to  the  subscriber 
even  though  the  subscriber  has  not 
affirmatively  ordered  the  merchandise. 
The  Negative  Option  Rule  requires 
sellers  who  use  prenotification  negative 
option  plans  to  disclose  the  material 
terms  of  the  plans  clearly  and 
conspicuously  in  their  promotional 
materials.  The  Rule  requires,  in  part, 
that  the  seller  send  to  the  subscriber 
an  announcement,  which  identiHes  the 
merchandise  the  seller  intends  to  send 
to  the  subscriber.  The  seller  will  then 
send  the  merchandise  and  bill  the 
subscriber  for  it,  unless  the  subscriber 
instructs  the  seller  by  a  certain  date  not 
to  send  the  merchandise.  A  negative 
option  plan  will  often  require  a 
subscriber  to  purchase  a  minimum 
quantity  of  merchandise,  af^er  which 
the  subscriber  may  cancel  the 
membership.  As  part  of  its  systematic 
review  of  Commission  rules  and  guides, 
the  Commission  has  completed  its 
review  of  this  Rule.  The  Commission 
decided  to  retain  the  Rule  in  its  present 
form  with  minor  technical  changes. 


■•■■>>*. )t)!e; 

Action 


FR  at* 


03/31/97  62FR  15135 


Request  tor 

Comments 
Commerrt  Period  End    06/02/97 
Recommendatioo  to      06/29/98 

Commission 

Firwil  Action  Dflva^R    M  FR  44555 

f-.t-Hijuuitory  f^iexiDiNty  Analysis 
^^fK!U'''e<l  No 

...vprnment  Levels  Affect«»d-  None 

Agency  Conlact.  .„..■....  ;>,.,,. .guez. 
Division  of  Enforcement.  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington.  DC  20580 
Phone:  202  326-3147 
Fiiiiti)   erodriquez@ftc.gov 

RiN     ■:084-AA7fi 

4'-'>.:    PULES  AND  REGULATIONS 
UNDER  THE  HOBBY  PROTECTION 
f^Cr  (SECTION  61C  REVIEW) 

Pro'ty      ubstajitive.  Nonsignificant 

L  fH^.i^  Authority:  15  USC  41  et  seq 
f  R  Citation     16  CFR  304 

LtHj.ii  Deadline:  None 

ADstract    rhe  Rules  and  Regulations 
miiirr  lue  Hobby  Protection  Act  require 
that  all  imitation  numismatic  and 
imitation  political  items  sold  in,  or 
imported  into,  the  United  States  be 
marked  with  the  word  "Copy"  or  the 
year  of  manufacture.  An  amendment  to 
the  Rule  in  1988  permits  manufacturers 
of  miniature  numismatic  items  to  mark 
the  word  "Copy"  in  smaller  dimension^^ 
than  those  required  under  the  previous 
Rule.  The  Commission  determined,  at 
that  time,  that  the  amendment  would 
facihtate  compliance  with  the  Rule  and 
eliminate  potential  costs,  in  both  time 
and  resources,  to  industry  and  the 
Commission  from  individual  variance 
applications  for  miniature  numismatic 
items. 

The  Commission  has  conducted  a 
review  of  this  Rule  under  the 


Regulatory  Flexibihty  Act.  5  USC  601 
et  seq.,  as  amended  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  At  the  same  time, 
and  as  part  of  its  systematic  review  of 
all  Commission  rules  and  guides,  the 
Commission  requested  comments  on, 
among  other  things,  the  economic 
impact  of,  and  the  continuing  need  for, 
this  Rule,  possible  conflict  between  the 
Rule  and  State,  local  and  other  Federal 
laws,  and  the  effect  on  the  Rule  of  any 
technological,  economic,  or  other 
industry  changes,  with  particular 
emphasis  on  the  effect  on  small 
businesses. 


Based  on  the  record  in  this  proceeding, 
the  Commission  has  determined  that 
the  Rules  successfully  protect 
onsumers  from  those  who  would  try 
;o  pass  off  reproductions  as  originals 
and  that  the  costs  of  compliance  are 
not  significant  to  either  small  entities 
or  others 


Timetable 

Action 


Date 


FR   Cite 


03/25«7  62  FR  14049 


Request  for 

Comments 
Comment  Penod  End    05/27/97 
Recommendation  to      06/03/98 

Commission 
Final  Action  07/07/98  63  FR  36555 

Regulatory  Flexibility  Analysis 
Required     ; . 

Small  Entities  Atfected    Businesses 

Government  Levels  Affected:  None 

Agency  Contact   .Meil  Blickman, 
Division  oi  fcjilorcement.  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3038 
Email:  nbhckman@ftc.gov 

RIN     f084-AA79 

iFR  Doc.  98-23556  Filed  11-06-98;  8:45  ami 
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NATIONAL   CREDIT   UNION   ADMINISTRATION   (NCUAj 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch    Vi( 

*>Bmiannuai  R€»<;jiji<)tory  Aqf»nc3,i 

A  .f»<cy:  NaUonal  Credit  Union 
iiistration  (NCUA). 

*   'on:  Semiannual  regulatory  agenda. 


„  MMAH'   l>ursuant  to  its  ongoing  polic\ 
ui  reviewing  regulations,  NCUA  is 
publishing  a  list  of  current  and 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  as  of  August  7,  1998.  NCUA  will 
also  include  this  agenda  in  the  Unified 
Agenda  of  Federal  Regulatory  and 
Deregulatory  Actions. 


DATES:  This  information  is  current  as  of 

Angiict   7     1998. 

AODR£SS£S:  National  Credit  Union 
Administration.  1775  Duke  Street, 
Alexandria,  Virginia  22314  <4.h 

FOR  RJRTHEB  INFORMATION  CONTACT:  For 

named  in  the  listing  at  the  above 
address,  unless  otherwise  noted,  or 
listed  telephone  number. 

Si;PPLEMENTAPY  INFORMATION:  The 

purpose  ol  this  agenda  is  to  enable 
credit  unions  and  the  pubUc  to  follow 
regulatory  development  and  review  at 
NCUA  and  participate  in  that  process 
more  effectively.  The  agenda  is  divided 
into  three  parts:  (1)  Actions  completed 
since  the  last  agenda;  (2)  actions 
proposed  but  not  completed;  and  (3) 

Proposed  Rule  Stage 


actions  pi:i:i:i.'i!  but  not  \>''  pmjM.stvi  hv 
theNri'A  fii.Hr^: 

Thf  dk;f!:d<!  :s  [iuhiislieii  pursudiit  to 
NCl'A  ii.t.-rr.ri'tiir  Ruling  and  Policy 
Statcri;.':!:  \u;nt»'rH-  J  ^  "1  )«■>.  cSi  .p:n^ 
and  Ki".  .fw  ::\%:  ( .(ntTiuiifr.; 
Ri'W;uid!ii>fis,     'i4FK  i'lJ  il    Scptt'iuber 
IH    v-m-!    Kxfi  litivc  (  JrdtT  l.^bbb, 
sijiiiri!  !i\  f'rfsidcn!  (  i;i't(in  on 
Si-p!t':);!n'r   *i !    1  MM  i    ri'(|ui  n'^ 
iniit'p.'!ii!i':i!  e\e<  utiVf  rit;t':i(  i>-s  sin  ti  as 
NCUA  to  publish  a  T>-^iil,i{ur\  d^;. mia 
This  agenda  will  !«■  ni,  iudcii  in  the  next 
publication  of  tn.  !  luft  n  Agenda  of 
Federal  Regulatory  and  Deregulatory 
Actions. 

Approved  by  the  NCUA  Board  on  August 

BetAy  Baker, 
Secretary  of  the  Board. 


Sequence 
Number 


4551 
4552 
4553 
4554 
4555 

4556 
4557 
4558 


Title 


Sequence 
NurTt>er 


4559 
4560 


Sequence 
Number 


4561 
4562 


Federal  CredK  Union  Owr^ership  ot  Fixed  Assets  _ 

Management  Official  Interlocks 

Federal  Credit  UnKXi  Bylaws  

Federal  Credit  Union  Chartering,  FieW  of  Membershp  Modifications,  and  CoPversK  ns 
Charige  in  Official  or  Sereor  Executive  Officer  in  Credit  Unions  That  '••■  \pw 
Condition 


na- 


or  Are  in  Troubled 


Fidelity  Bond  and  Insurance  Coverage  of  Federal  Credit  Unions 

Purchase.  Sale  and  Pledge  of  Eligitjle  ObligatJons  

Loans  to  Members  and  Lines  of  Credit  to  Members 


Regulation 
Identifier 
Number 


3133-AB90 
3133-AB93 
3133-AB94 

3133-AC02 

3133-AC03 
3133-AC04 
3133-AC05 
3133-AC10 


Final  Rule  Stage 


Title 


Member  Business  Loans  

Organization  and  Operations  of  Federal  Credrt  Unions;  Trustees  and  Custodians  of  Pension  Pteiw 


Regulation 
Identifier 
Number 


3133-AB91 
3133-AC09 


Long-  Ferm  Actions 


Title 


Involuntary  Liquidation  of  Federal  Cretft  Unions  and  Adjudicabon  of  Creditor  Claims  InvoJving  Federally  Insured 

Credit  Unions  m  Liquidation  

Federal  Credit  Union  Insurance  and  Group  Purchasing  Activities !."."!!1"Z..."!. 


Regulation 
Identifier 
Number 


3133-AC06 
3133-AC07 


Completed  Actions 


Golden  Parachute  and  IndemnificatKxi  Payments 


Regulation 
Identifier 
Number 


3133-AB28 
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bJ^4'' 


NCUA 

Compietec:  Ac:iO' 

s  (Continued) 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

4564 

Investment  and  Denosit  Activities              

313^AC01 

NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 

Proposed   Rule  St..iQe 

4551    FEDERAL  CREDIT  UNION 
OWNERSHIP  OF  FIXED  ASSETS 

Pnonty:  !..'       V;:;.:;.    '  ):'..v: 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1754(4) 

CFR  Citation:  12  CFR  701.36 

Legal  Deadline:  None 

Abstract;  I  lie  current  rule  establishes 
a  specific  limitation  on  an  FCU's 
investment  in  fixed  assets  at  5  percent 
of  shares  and  retained  earnings  when 
an  FCU's  assets  exceed  $1  milUon.  The 
proposal  anticipates  using  a  new  fixed 
asset  threshold  based  on  an  FCU's  net 
capital.  In  addition,  fixed  asset  waiver 
requests  would  need  to  be  documented 
more  fully  than  at  present. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  FiexiDihty  Analysis 
Required    '\o 

Government  Levels  Affected:  None 

Agency  Contact.  Mn.,ijaei  j  McKenna, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 
Email:  ogc@ncua.gov 

RIN:  3133-AB90 

4552,  MANAGEMENT  OFFICIAL 

INTERLOCKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  3201  et  seq; 
12  USC  1757 

CFR  Citalion:  12  CFR  711 

Legal  Deadline:  None 


Abstract:  The  current  regulation  will 
need  to  be  amended  to  conform  it  to 
recent  changes  made  to  the  Depository 
Institutions  Management  Interlocks  Act 
(the  Interlocks  Act).  The  Interlocks  Act 
was  amended  to  raise  the  asset 
threshold  for  the  prohibition  against 
interlocks  involving  an  institution  with 
at  least  $1  billion  in  total  assets  and 
an  institution  with  at  least  $500  million 
in  total  assets.  The  Interlocks  Act  also 
was  amended  to  expand  the  exemptive 
authority  of  the  OCC  and  other  Federal 
banking  agencies. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  in/on'qfl 

Regulatory  Flexibility  Analyses 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact;  Jioii.it  ;.l.  Salva, 
Staff  Attorney,  Office  of  General 
Counsel.  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 
Em£ul:  ogc@ncua.gov 

RIN:  3133-AB93 

4553    FEDERAL  CREDIT  UNiQN 
BYLAWS 

Prionry        bstantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

Legal  Authority:  12  USC  1758 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  request  for  comments 
wdb  issued  to  help  guide  the 
preparation  of  a  proposed  rule  which 
would  clarify,  revise,  and  reorganize 


existing  FCU  bylaws  and  eliminate 

u._.i„.^,<.  .u„.  gpg  obsolete. 


Timetable; 


Action 


:a\t 


FR  CHe 


ANPRM  03/1 3«7  62  FR  11778 

ANPRM  Comment  06/12/97  62  FR  19702 

Penod  End 

NPRM  12/00/98 

Regulatory  Flexibility  Anatys's 
Requi'-eO      'ndptprminf 
Gove'"Timen:  Levels  ^"eK^ied:  None 

Agency  Contact:  Mary  F.  Rupp,  Staff 

/.>:^:wct.  t^iiiv-e  of  General  Counsel, 

National  Credit  Union  Administration. 

1775  Duke  Street.  Alexandria.  VA 

22314-3428 

Phone:  703  518-6540 

Fax:  703  518-6569 

Email:  ogc@ncua.gov 

RIN:  3133-AB94 

4554    FEDERAL  C^EC  "   ,.N^:.'N 
CHARTFRiNG    F'E^C  OP 
MEMBERSHIP  MODli^MCt^iCSS,  AND 
CONVERSIONS 

P"or  ty:  Info./Admin./Other 

Leqa    Ajthcty:  12  USC  1752(5),  12 
L^u3,„  1/-.^,  x^  JSC  1756;  12  USC  1757; 
12  USC  1759;  12  USC  1761a;  12  USC 
1761b;  12  USC  1766;  12  USC  1767;  12 
USC  1782;  12  USC  1784;  12  USC  1787; 
12  USC  1789 

CFR  C  t3'!on:  12  CFR  701.1 

L.ega^  De,3dline:  None 

Abstract.  .NCUA  staff  is  currently 
working  on  a  proposed  Interpretive 
Ruling  and  Policy  Statement  to  update 
completely  our  chartering  and  field  of 
membership  policies. 

Timetable' 

Action 


Date 


FR  Ctt* 


RegLiatc'->  Fien-t-i  ty  A-.a^ys^s 
Required    No 

Governrnen'  Levei?  Affected    N'one 


hZ  :mi 


NCC 


.^l   Kr>  isi.r  '  \'- '    ^T.  No.  216  /  Monday.  November  9,  1998   '  T-n;n,.i  Atirtii  > 


Proposed  Rule  Stage 


Agency  Contact.  Michael  |.  McKenna. 
Staff  Attorney.  Office  of  General 
Counsel.  National  Credit  Union 
Administration.  1775  Duke  Street. 
Alexandria.  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 
Email:  ogcOncua.gov 

RtN:  3133-AC02 

4t,i>S    CHANGE  iN  OFFiClAL  OR 
SENIOR  EXECunvf  OFFICER  IN 
CREDIT  UNIONS  THAT  ARE  NEWLY 
CHARTERED  OR  ARE  iN  TROUBLED 

CONDtTiriN 

^'1  I'ty:  Substantive.  Nonsignificant 

Ltxiif  5  ,'hor:ty:  12  use  1752(5);  12 
>-..«.  I.,.  J.  li  use  1756:  12  use  1757; 
12  use  1759:  12  use  1761a;  12  USC 
1761b:  12  use  1766;  12  USC  1767;  12 
use  1782    12  use  1787;  12  USC  1789 


■■  F  R 


■tJt 


CFR  701.14 


-  ^xj.i'  Oeadiine;  None 

ADstrdCt:  This  regulation  was 
implemented  in  1990.  It  sets  forth  the 
ciuidition  under  which  a  newly 
cfcartered  or  troubled  credit  union  must 
notify  NCUA  of  any  changes  in  its 
board  of  directors,  committee  members, 
or  senior  executive  staff.  The  provisions 
relating  to  when  the  notice  period 
begins  for  NCUA's  review  and  the 
definition  of  a  troubled  federally 
insured  state  credit  union  have  created 
some  problems  for  NCUA  staff.  NCUA 
intends  to  clarify  the  notice  provision 
and  to  define  a  federally  insured  State 
credit  union  as  troubled  if  it  receives 
a  4  or  5  CAMEL  raUng  ft-om  NCUA  or 
State  Supervisory  Authority. 


n^tjO^ 


Action 


FR  cn* 


NPRM 


10/00/98 


Rplj>Ji, (•.■>■•>    F>i, ,»■•,,:,.,    A'l, (lysis 

R  ?q  L,  I  w.;    ' .  i ) 

G.'v.>rrvTH.nt  LeveK  A*f>^':t*HJ:  None 

Ag*»«cy  Contact:  .Mui|,;an;t  .McPartlin. 
Trial  Attorney.  Office  of  General 
Counsel.  National  Credit  Union 
Administration.  1775  Duke  Street. 
Alexandria.  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 
Email:  ogcOncua.gov 

RIN:  3133-Ae03 


4556    FIDELITY  BOND  AND 
INSURANCE  COVERAGE  OF 
FEDERAL  CREDIT  UNIONS 

Prtonty    :!»Iu./ Admin. /Other 

Legal  Authority:  12  USC  1752(5);  12 
USC  1755;  12  USC  1756;  12  USC  1757; 
12  use  1759;  12  USC  1761a;  12  USC 
1761b;  12  use  1766;  12  USC  1767;  12 
USC  1782;  12  USC  1787;  12  USC  1789 
CFR  Citation    12  CFR  701.20 
LtHjdi  Deadiinp    \one 

Abstract,  i  ms  n-gulation  sets  out  the 
requirements  for  fidelity  bonds  and 
other  insurance  coverage.  Tlie  revision 
will  clarify  and  update  it  by  identifying 
additional  bonds  that  have  been 
ap ----.-.-■  * 

TlmetatJle: 


Action 


D«t* 


FR  Cite 


NPRM 


10WV98 


Regulatory  FienitMhty  Analysis 
Required    " 

Governmenj  Levels  Affected.  None 
Agency  Contxict    Allan  Meltzer. 
Associate  General  Counsel,  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street. 
Alexandria.  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 
Email:  ogcdncua.gov 

RIN;  3133-Ar04 


-SSS:-    PURCHASE    SALE  AND  PLEDGE 
OP  ELIGIBLE  OBLIGATIONS 

Pnority:  Substantive.  Nonsignificant 

Legal  Autfior-ty:  12  USC  1752(5);  12 
USC  1755.  12  use  1756;  12  USC  1757 
12  use  1759;  12  USC  1761a;  12  USC 
1761b;  12  use  1766;  12  USC  1767;  12 
'"'■  '-"-    12  use  1787;  12  USC  1789 
CFR  Citiition-  12  CFR  701.23 
if*gai  Deadline:  None 

A.bstr  Ht    i  he  regulation  sets  forth  the 
requirements  that  a  Federal  credit 
union  may  purchase  real  estate  loans 
from  any  source  if  it  is  granting  real 
estate  loans  on  an  ongoing  basis  and 
the  purchase  will  facilitate  the 
packaging  of  a  pool  of  loans  for  sale 
on  the  secondary  market.  The  proposal 
clarifies  that  a  pool  must  include  a 
substantial  portion  of  the  Federal  credit 
union  loans  and  must  be  sold 
promptly.  Further,  the  proposed  rule 
explains  when  the  purchase  of  a 
member  loan  is  not  the  purchase  of  an 


ehgible  obligation,  but  rather  the 
makinc  nf  a  direct  loan. 

Timetable. 

Action 

Date          FR  at* 

NPRM 

NPRM  Comment 

Penod  End 
Intenm  Final  Rule 
Final  Action 

0art)6/98  63  FR  41976 
10/05/98 

12AX1/98 
12A)0/98 

Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Attected:  None 

Agency  Contact  .M^r>  1  .  Kapp,  Staff 

Attorney,  Office  of  General  Counsel, 

National  Credit  Union  Administration. 

1775  Duke  Street,  Alexandria,  VA 

22314-3428 

Phone:  703  518-6540 

Fax:  703  518-6569 

Email:  ogc®ncua.gov 

RIN:  im-Arn=; 


4558    •  LOANS  TO  MEMBERS  AND 
LINES  OF  CREDIT  TO  MEMBERS 

Pnortty:  >i.'ji.iasiu\v.  .Nuusiguificant. 
Major  status  under  5  USC  801  is 

\ir.r\rtprrr,ir.r-c' 

Unfunded  Mandates;  Undetermined 
Legal  Autfiorlty:  12  USC  1752(5);  12 
USC  1755  to  1757;  12  USC  1759;  12 
USC  1761a  to  1761b;  12  USC  1766  to 
1767;  12  use  1782;  12  USC  1784;  12 
"Sr  I-'P-'    12  use  1789 

CFR  Citation:  12  CFR  701.21(g) 

Legal  Deadline:  None 

Abstract:  The  NCUA  is  proposing  to 
•  iitorporate  into  its  regulations  the 
agency's  longstanding  interpretation 
that  Federal  credit  unions  can  permit 
a  nonmember  to  assume  a  member's 
residential  real  estate  loan  in 
conjunction  with  the  nonmember's 
purchase  of  the  member's  principal 
residence. 

Timetable: 


Action 


Data 


FR  CHe 


08/06/98  63  FR  41978 
10/05/98 


NPRM 

NPRM  Comment 

Penod  End 
Rnal  Action  12/00/98 

Regulatory  Flexibility  An^Tlysis 
Required    \ 

Small  Entities  Affected-  N'- 
Government  Levels  Affected:  None 
Agency  Contact    Michael  J.  McKenna 
iiall  .Attorney,  National  Credit  Union 
Administration 


Federal  Register      Vol.  63,  No.  216  /  Mon(i: 


„;„., 


h2' 


NCUA 


Proposec   Ruie  Stage 


Phone:  703  518-6540 
Fax    703  518-6569 

RIN:  ^m-.^nn 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


P.'-^a'   R^ie  Staae 


4559   MEMBER  BUSINESS  LOANS 

Pnority:  Suhstantive   Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
•^^rjin'rements 

Legal  Authority:  12  USC  1752(5);  12 
USC  1755;  12  USC  1756;  12  USC  1757; 
12  USC  1759;  12  USC  1761a;  12  USC 
1761b;  12  USC  1766;  12  USC  1767;  12 
use  1782;  12  USC  1787;  12  USC  1789 


CFR  Citation: 


FR  701.21(h) 


Legal  Deadline:  None 

Abstract  NCUA  proposes  to  update, 
cianfy,  and  streamline  its  existing  rules 
concerning  member  business  loans  and 
appraisals  for  federally  insured  credit 
unions  The  intended  effect  of  the 
proposal  is  to  reduce  regulatory  burden, 
maintain  safety  and  soundness,  and 
expand  the  number  and  type  of 
business  loans  a  Federal  credit  union 
may  grant  its  members 

Timetable; 


Action 


Date 


FR  ate 


Action 


Data 


FR  Cite         CFR  Citation:  12  CFR  701;  12  CFR  724 


NPRM  Comment 
Period  End 

Final  Action 


09/30«7 


i2'00/98 


NPRM 


OSfQ?   52FR41313 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemmeni  Levels  Affected:  None 

Agency  Contact;  .Miciiat. ;  .McKenna, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration.  1775  Duke  Street, 
Alexandria,  VA  22314 
Phone:  703  518-6540 
Fax:  703  518-6569 
Email:  ogc@ncua.gov 

RIN:  3133-AB91 


4560.  •  ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS;  TRUSTEES  AND 
CUSTODIANS  OF  PENSION  PLANS 

Priority:  Subslanlive,  Nonsigiulicuiil. 
Major  status  under  5  USC  801  is 

undetermined 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  i..  USC  1752(5);  12 
USC  1755  to  1757;  12  USC  1759;  12 
USC  1761a  to  1761b;  12  USC  1766  to 
1767;  12  USC  1782;  12  USC  1784;  12 
USC  1787;  12  USC  1789 


Legal  Deadline.  None 

Abstract  The  interim  final  rule 
corrects  references  in  NCUA  regulations 
regarding  share  insurance  coverage  on 
member  accounts  established  as 
Education  IRAs,  ROTH  IRAs,  Savings 
Incentive  Match  Plan  for  Employees 
and  Medical  Savings  Accounts.  The 
rule  also  makes  a  conforming 
amendment  to  the  rule  regarding 
retirement  benefits  for  Federal  credit 
union  employees. 

Timelabte 


Acdon 


FR  Cita 


Interim  Final  Rule  03/24/98  63  FR  14025 

c._;-i  fi-»,^-.  -n/ryi/qp 

Regulatory  Fienibiiity  Analysis 
Required     - 

Small  Entities  Affected'  No 

Government  Leveis  ^^ectsd:  None 

Agency  Contact:  Frank  Kressman,  Staff 
A\:^':.t:\.  .Na-.-ual  Credit  Union 
Administration,  1775  Ehike  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 

RIN:  3133-AC09 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Long-Ttmi  Actions 


4561.  INVOLUNTARY  LIQUIDATION  OF 
FEDERAL  CREDIT  UNIONS  AND 
ADJUDICATION  OF  CREDITOR 
CLAIMS  INVOLVING  FEDERALLY 
INSURED  CREDIT  UNIONS  IN 
LIQUIDATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  709 

Timetable: 


ActkHi 


Data 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Nu 


Government  Levels  Atlected:  None 

Agency  Contact:  Allan  Meltzer 
Pnone.  :(J3  51b-6540 
Fax:  703  518-6569 
Email:  ogc@ncua.gov 

RIN:  Tn3-AC0B 


4562.  FEDERAL  CREDIT  UNION 
INSURANCE  AND  GROUP 
PURCHASING  ACTIVITIES 

Pnority:  Info./Admin./Other 

CFR  Citation:  12  CFR  721 


Timetable 
Action 


Data 


FR  Ctte 


NPRM 


12/00/99 


Regulatory  Fiexibility  Analysis 
Required    '- 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  McKenna 
Phone:  703  518-6540  ^ 

Fax:  703  518-6569 
Email:  ogc@ncua.gov 

RIN:  3133-AC07 


tij  '  >..' 


F.'drr.il    Kfvistti        Vol    63.  No.   21R  /  Mmuiav    Novpmhf^r  Q     IPPfl    '  HrifipH    ^t;p^d^ 


NATiONAL    CREDIT    UNION    ADMINISTRATION    (NCUAj 


4S6J    GOLDEN  PAHACHUTE  AND 
NDEMNIEICATtON  PAYMENTS 

-"nont^     Mibstdiitivtj,  Nonsigiuficant 

.  fHjai  Authority:  12  USC  1786(t) 
PR  CiUit! on    12  CFR  701.34 

u*qa!  LH»adima:  None 

ADstrx  t    I  he  NCUA  Board  has 
determined  not  to  issue  a  regulation  at 

■'^metaOia; 


FR  cn* 


Withdrawn 


08«)7/98 


vi.-.vrtr-im*»nt  LHvHis  A»tfH:fed:  None 

Agency  Contact.  ........  .'.'.dtzer, 

Associate  General  Counsel.  Office  of 
General  Counsel.  National  Credit  Union 
Administration.  1775  Duke  Street. 
Alexandria.  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 
■"nail:  ogc@ncua.gov 

RIN:  3133-AB28 


45>64    INVESTMENT  AND  DEPOSIT 

ACTIVITIES 

Pnonty     >ubstantive.  Nonsignificant 

Lm^  li  Authority:  12  USC  1757(7);  12 
'  12  USC  1757(15) 

CFR  Citation    12  CFR  703 

t-e9ai  Deadline    ".one 

Abstrr>ct    NuU.^  is  adopting  as  final 
t^'  n  final  amendments  to  the 

investment  regulation  as  issued  last 
year.  The  final  amendments  revise  the 
broker-dealer  and  safekeeping 
provi«ions.  NCUA  is  also  deleting  the 
references  to  the  High  Risk  Securities 
Test  for  Collateralized  Mortgage 
Obligations  and  Real  Estate  Mortgage 
Investment  in  its  regulations  on 
investments  and  corporate  credit 
unions.  These  amendments  will  clarify 
certain  procedures  related  to  credit 
unions'  involvement  with  broker- 
dealers  and  safekeeping  of  securities. 
TifTietiibie: 


Action 


0.it*> 


FR   Cite 


Interim  FinaJ  Rute 

Interim  FinaJ  Rule 

Effective  Date 


01/01/98 


Completed  Actions 


Action 

Date          FR  Cite 

interim  Final  Ri)t«» 

•i->r»"'  '■..•',,  «• 
tiiO 

Final  Action 

02/02/98 

05/01/98  63FR24103 

Monday 
November  9,  1998 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Attected:  None 

Agency  Contact;  Damei  Uordon. 
>  ;      r    :;vestment  Officer,  Office  of 
:•'':;  rut  s.  r\i(  es.  National  Credit 
;:.■;:  .\aii;ini.stration,  1775  Duke 

Street,  Alexandria.  VA  22314-3428 

Phone:  70t  ' oh  r,B20 

Fax:  703  .5  1  h  t  4  ^m 

Email:  oei@ncua.gov 

Kim  Iverson.  Prngram  Officer,  Office  of 

Examination  ai.  ;  1:  s  irance.  National 

Credit  Union  Adnunistration 

Phone:  703  518-6360 

Fax:  703  518-6499 

Fmai!    r^i*;©:! rua.gov 

RIN.  .jU.i-AOOI 

(FR  Dor  9«-24587  Filed  11-06-98;  8:45  am] 


Part  LXI 


National  Indian 
Gaming  Commission 

Semiannual  Regulatory  Agenda 


HI' 


f^A ;  ',i)N'> 


V.;\, 


Rr 


NO^A' 


,AMi 


^fondav.  November 


.jMMiSSiON    (HIGC) 


25CFR  Ch.  Ill 


Semiannual  Regulatory  Agenda 

AGENCY:  National  Indian  Gaming 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  National  Indian  Gaming 
Commission  today  is  publishing  an 
agenda  of  its  open  and  anticipated 
rulemaking  actions.  The  agenda  is  a 
general  announcement  to  the  public 
intended  to  provide  notice  of 
rulemaking  actions  in  which  the  public 
may  wish  to  participate.  In  the  near 
future,  the  Commission  intends  to  issue 
Notices  of  Proposed  Rulemaking  or 
Advance  Notices  of  Proposed 
Rulemaking  for  rules  concerning 
practice  before  the  Commission;  rules 
concerning  hearings  and  appeals 
procedures;  rules  concerning 
enforcement;  rules  concerning 
definitions;  rules  revising  the  scope  and 
review  of  management  contracts;  rules 
concerning  net  gaming  revenue;  rules 
revising  tribal  background  investigation 
submission  requirements  and  timing; 
rules  concerning  administrative  fees; 


rules  concerning  public  health  and 
safety  compliance;  rules  concerning 
compulsory  process  and  testimony  of 
employees;  rules  revising  Freedom  of 
Information  Act  Procedures;  rules 
concerning  gaming  facility  licensing 
standards;  and  rules  concerning 
technical  amendments  to  the  Minimum 
Internal  Control  Standards.  The 
Commission  invites  questions  and 
public  comment  on  individual  agenda 
items. 

FOR  FURTHER  INFORMATION  CONTACT: 

Penny  j  Coleman.  National  Indian 
Gaming  Commission.  1441  L  Street 
NW..  9th  Floor.  Washington.  DC  20005. 
(202)  6,'?2-7n03  (not  a  toll-free  number). 
SUPPlf  M;  s    .-.;<Y  INFORMATION:  In 
acconidiiLf  with  Executive  Order  12866 
"Regulatory  Planning  and  Review"  and 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
605.  executive  agencies  are  required  to 
publish  semiannual  regulatory  agendas 
in  the  Fedti  i!  R.  \^i»ter  in  April  and 
October  o:  ■  <ir 

The  regulations  being  considered  by 
the  Commission  are  not  "significant" 
rules  within  the  meaning  of  E.O.  12866, 
and  no  regulatory  impact  analysis  is 
required.  The  Commission  also  has 
determined,  under  the  Regulatory 
Flexibility  Act,  that  the  regulations 

Proposed  Rule  Stage 


under  consideration  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required.  The  proposed  rules 
are  not  covered  under  section  202  of  the 
Unfunded  Mandates  Reform  Act  (Pub. 
L.  104-4).  as  they  are  not  Federal 
mandates  that  may  result  in  an 
expenditure  of  $100  million  or  more  in 
any  1  year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  the 
private  sector.  Further,  these  proposed 
rules  are  not  considered  major  under  5 
U.S.C.  801  enacted  by  Public  Law  104- 
121  and,  therefore,  are  not  subject  to 
section  801 's  60-day  deferral 
requirement. 

For  this  edition  of  the  Commission's 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  part  11  of  this  issue  of  the 
Feder.i!  K.i;i->itr  The  Regulatory  Plan 
entru  :.  u..  ..;,;.  i,  in  the  table  of  contents 
below  and  are  denoted  by  a  bracketed 
bold  reference,  which  directs  the  reader 
to  the  appropriate  sequence  number  in 
part  n. 

Tadd  M.  Johnson, 

Chairman  of  the  National  Indian  Gaining 
Commission. 


Sequence 
Number 


4565 
4566 
4567 


Title 


Game  Classification  (Req  Plan  S«q.  No.  172) 

SeH- Regulation  Certitication  (of  Class  III  Gaming  Operations  (Reg  ^ 
Gaming  Facility  Licensing  Standards  


~>»'q    N 


'3) 


References  in  boldface  appear  in  the  Regulatofy  Plan  in  Part  II  of  ttiis  issue  of  the  Feae.rai  Register 

Final  Rule  Stage 


Regulation 
Identifier 
Number 


3141-AA12 
3141-AA22 
3141-AA23 


Sequence 
Number 


4568 


Title 


MinirTXjm  Internal  Control  Standards  for  Tribal  Gaming  Operatiofre  (Req  pm-  ;>tH3   No.  174) 
References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  ttie  F.  d*»M   R^q  stt- 

Long-Term  Actions 


Regulation 
Identifier 
Number 


3141-AA11 


4569 

4570 
4571 
4572 


Practice  Before  the  Commission  

Heanngs  and  Appeals  Procedure 

Enforcement  

Definitions „ "^ 


3141-AA07 
3141-AA08 
3141-AA09 
3141-AA10 


Federal 

Register 

'     Vr, 

rr< 

\:- 

21  R 

'  Mondav 

N'.>vf 

..-,v>H-    n 

' onp    '  ■ 

'  '       '   *^  i  ■ 

'      '.CH^,.^. 

hJ_-\-; 

NIGC 

Long-Term  Actions  (Continued) 


4573 
4574 
4575 
4576 
4577 
4578 
4579 
4580 


Manaqe^rn!  C>:n!'act8  

Net  Gaming  Revenue  

Tribal  Background  investigation  SuDmission  Require.rnerrts  and  Timing 

Adriinistrative  Fees 

PubiK;  Health  ana  Safety  Compliance  

Compulsory  Process  and  Testimony  of  Employees 

Freedom  o!  information  Act  Procedures  (Ametxlments)  

Technical  Amendments  to  the  Minimum  Internal  Control  Sta.'-toards 


3141 
3141 
3141 
3141 
3141 
3141 
3141 
3141 


-AA13 
-AA14 
-AA15 
-AA16 
-AA17 
-AA20 
-AA21 
AA24 


CoTipieiea  Ac*.ons 


Sequence 
Number 

TiUe 

Regulation 
Identifier 
Number 

4581 

Issuance  of  Certificates  of  Self-Reaulation  to  Tribes  

3141-AA04 

NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


Proposed  Rule  Stage 


4565   GAME  CLASSIFICATION 

Regulatory  Plan:  This  entry  is  Seq.  No 
;    .   ...  i  in  il  i)f  this  issue  of  the 
Fetieral  Register 


RIN; 


4  1-AA12 


4566   SELF-REGULATION 
CERTIFICATION  FOR  CLASS  III 
GAMING  OPERATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 

n  I  <i.^  11  (if  this  issue  of  the 
Federal  Register. 

RIN;  Ji41-AA22 


4567    GAMING  FACILITY  LICENSING 
STANDARDS 

Pnonty    s  .;,s!rtntive.  Nonsignificant 

Legal  Authority:  25  USC  2706(b){10); 
25  USC  2710(b);  25  USC  2710(d) 

CFR  Citation:  25  CFR  522.4(b)(6);  25 
ChK  5Z2.6(b) 

Legal  Deadline  None 

Abstract:  This  rule  establishes 
rii illinium  standards  which  tribes  will 
adopt  when  they  license  gaining 
facilities  within  their  reservations 
pursuant  to  25  USC  2710(b)  and  their 
tribal  gaming  ordinances. 


Timetat)le: 

Ac!tor> 


DM* 


FR  cn* 


NPRM  Comment 


07«XV99 
09/00/99 


Regulator^'  Ftexibiiity  Analysis 
ReguireO       ndetermined 

Government  Levels  Aftecte<j:  Tribal 

Agency  Contact:  Mai  Dinh.  Staff 
A..L,r;.'-  , ,  National  hidian  Gaming 
Commission,  1441  L  Street  NW.,  Suite 
9100,  Washington,  DC  20005 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA23 


NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


Rnal  Rule  Stage 


4568.  MINIMUM  INTERNAL  CONTROL 
STANDARDS  FOR  TRIBAL  GAMING 
OPERATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 

:    4  .:    i  ■.:-  11     '  this  issue  of  the 
federal  Register 

RIN:  3141-AAll 


[  .-!!» 
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NATjONAL    iNDiAN   GAMING   COMMISSION    (NiGCi 


Long-Term  Actions 


CC^iMMlSSlON 

p    ,  rity    substantive.  Nonsignificant 

C>  M  C  tjtion    Not  yet  determined 

'^  rTU'!at)ie. 

.ACIJO.". 


DM*  FR  at* 


NPRM 


(XVOO/00 


Mf.qui'tHi:  No 

,  ;ynrr-'n«jnt  Lf»vpl«,  Aff(ic?f»<i   Tribal 

Agency  Contact,  i mui^  j   ^,()leman 
Phone:  202  632-7003 
Fax:  202  632-7066 

wu  -■■■■'    •  ■   - 


i:>'::     Hf  ARINGS  AND  APPLA^b 
PROCEDUnf 

p-ofity      )tiier  Significant 

Cf  R  Cttdtlon:  25  CFR  522;  25  CFR  523 
25  CFR  524;  25  CFR  533;  25  CFR  535; 
25  CFR  539;  25  CFR  573;  25  CFR  575; 

25  CFR  577 

Action 


Date 


FR  CIt* 


NPRM 


OOAXVOO 


:iovf«rn!TH»r-t  L'^vHis  Affetttnl     i'ribal 

Ajfn   y  Contact:  Penny  J.  Coleman 
i'hoiid.  202  632-7003 
Fax    202  632-7066 

QIN       141-A.A08 


ENFORCEMENT 


Prif.r.t 


'fy       ttit-T  iiigiiihcant 
..-..FR  Cit.itior-  25  CFR  573 

■^metadie. 


Action 


Oat* 


FR  at* 


NPRM 


OO/OOAX) 


f?»»quia!ory  Fientiirty  A.t-,iiyx,,s 
FU'quirtHl 

r.ovf'nment  LevtJib  Affecteii.   Tribal 

Agency  Contact:  Penny  j.  Coleman 
Phone:  202  632-7003 
'  ix:  202  632-7066 


■5S\;    DEFiNiTK.iNS 

;>r:  ,rity:  Substantive,  Nonsignificant 

CFP  C   t.i'ton:  25  CFR  502 


Tirnetdbie 


Action 


Oat* 


FR  Cite 


NPRM 


00/OQAX) 


R6gul<ito'V  '"•ei  txiity  Analysis 

Govpmmpnt  Levels  AH^^rted:  Tribal 

Agency  Conlact.  ;  ....,.,  ,.  voleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RtN-    "V     ^  '  •'■ 


4s-:j  management  contracts 
p .     ri  ry   ( )ther  Significant 
Ht'inventinq  Government:  This 
iiiifiiidMiig  IS  pan  oi  uic  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  25  CFR  531;  25  CFR  533; 


Timetadle: 


Action 


FR   Cite 


NPRM 


OOAXVOO 


F^equidto'-y  Fieiibdity  Analysis 

PeC^Uir^Kl     ". 

■.j-ivernmenr  Levels  Aflected    Tribal 

•Agency  Contact.  ;  *...,.,  ,   ^,o.eman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN-     '  M  '      A  A  '   . 


i'J'J    NET  GAMING  REVENUE 
Pnor-ty     -ubstantive.  Nonsignificant 

Pemvpnting  Government:  This 

•  wn.i.ioKiii^  ir>  yaii  iii  uh;  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

CFR  Citation    25  CFR  571;  25  CFR  573 

T^metabie: 
Action 


Dat* 


FP   Cifp 


MPPM 


nf\irY\ir\o 


P'^julatory  f  lexiDHity  Analysis 
Rfqu  rfvi    No 


4575  TRIBAL  BACKGROUND 
INVESTIGATION  SUBMISSION 
REQUIREMENTS  AND  TIMING 

Priority:  i  i-:..-       i.iiiticant 

Reinventing  Government:  This 
ruleii     f      ,       ;    :•     I  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  25  CFR  556;  25  CFR  558 

Timetable. 


Action 


Dat* 


FR  Cite 


NPRM 


OOAXVOO 


Regulatory  Flexibility  Analysis 
Required:  ". 

Government  Levels  Affected:  Tribal 

Agency  Contact:  i  eaiiv  j  i^oleman 
Phone:  202  632-7003 
Fax:  202  632-7066 


RIN: 


\   A  ■ 


4576    ADMINISTRATIVE  FEES 
Priority;  Substantive,  Nonsignificant 
CFR  Citation:  25  CFR  514 
Timetable: 
Action 


Dat* 


FR   Cite 


>,r;.M 


10'00'OC 


Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Atlected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
1  i.ui.ii    ^u^  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA16 

4577    PUBLIC  HEALTH  AND  SAFETY 
COMPLIANCE 

Priority    Substantive,  Nonsignificant 

CFR  Citation:  25  CFR  573 

Timetable: 

Action 


Data 


FR  Cite 


~r,  ■"  ■*),": 


Regulatory  Flexibility  Analysis 
Required    ". 


vMrnryier*  Leve-s  At'ected     Tribal  Government  Levels  Atlected:  Tribal 


Ag^-n,  y  Contact  Fenny  j.  Coleman 

Piv— :    :.a^-7003 

Fax:  202  632-7066 

"IN       141-AA14 


Agency  Contact    Penny  J.  Coleman 

r  iiuiif     .iwi  Oj.;-/003 

Fax:  202  632-7066 
RIN     n41-AA17 


F  edeial 

Reqister 

'  Vol.  63,  No. 

216  /  Monday, 

November  9.  "•'■ 

Unified  Al 

f.J"^. " 

Nice 

Lorg-Tei"^ 

Actions 

4578  COMPULSORY  PROCESS  AND 
TESTIMONY  OF  EMPLOYEES 

Priority:  '>n>i'^t;intive.  Nonsignificant 

CFR  Citation    '.it  yet  determined 

Timetable    \ext  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Atlected:  None 

Agency  Conlact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  ?i41-  AA?n 

4579  FREEDOM  OF  INFORMATION 
ACT  PROCEDURES  (AMENDMENTS) 

Priority:  "-  .:  situUive,  Ni)iiMgiuiu,ciui 

CFR  Citation:  25  CFR  517.3;  25  CFR 
517.6;  25  CFR  517.8 

Timetable    Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Atfected:  None 

Agency  Contact:  Jeanne  McLaughlin 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA21 


4580   •  TECHNICAL  AMENDMENTS 
TO  THE  MINIMUM  INTERNAL 
CONTROL  STANDARDS 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  2702;  25  USC 

CFR  Citation:  25  CFR  542 

Legal  Deadline;  None 

Abstract:  The  National  Indian  Gaming 
Commission  anticipates  that  there  will 
be  a  need  to  make  technical  changes 
to  the  minimum  internal  control 


standards  to  respond  to  changes  in 
technology  and  the  gaming  industry. 
Because  these  standards  are  established 
by  Federal  regulation,  it  is  necessary 
to  make  the  changes  to  the  current 
standards.  The  benefit  is  better  internal 
control  standards  and  the  anticipated 
costs  are  minimal. 

Timetable: 


Action 


Dat* 


FR  at* 


NPRM 


00/00/00 


Regulate^  riexibi'-ty  A-a'ysI' 
Requifed    ^ 

Gcvernme'"'  ..eve  s  -*"'i:*: ted:  Tribal 

Agency  Cor  tact:  Mai  EHnh,  Staff 
Attorney,  :\ational  Indian  Gaming 
Commission,  1441  L  Street  NW.,  Suite 
9100,  Washington,  DC  20005 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA24 


NATIONAL   INDIAN  GAMING   COMMISSION   (NIGC) 


Co"-'pieted  Acffons 


4581    ISSUANCE  OF  CERTIFICATES 
OF  SELF-REGULATION  TO  TRIBES 

Priority:  C)l};er  Significant 

Legal  Authority;  25  USC  2701  et  seq; 
25  USC  2710(c);  25  USC  2717(a) 

CFR  Citation:  25  CFR  581 

Legal  Deadline:  None 

Abstract:  i  lus  rule  vvrill  provide 
procedures  for  a  tribe  to  petition  the 
Commission  for  a  certificate  of  self- 
regulation  of  class  II  and  class  III 
gaming.  The  rule  will  implement  the 


statutory  standards  that  must  be  met  in 
order  for  the  Commission  to  grant  such 
a  petition.  The  rule  also  will  implement 
the  Commission's  authority  to  remove 
a  certificate  of  self-regulation  for  just 
cause. 

Timetable: 


Action 


Date 


FR  at* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/12/98  63  FR  12319 
05/11/98 

08/06/98  63  FR  41960 


Regu  atcy  Flexibility  Analysis 

F^eaui'ec-  "  ■ 


L>  c  v  e  - ' 


veis  A  Reeled:  Tribal 


Final  Action  Effective     09/08/98 


Agency  Contact:  Maria  Getoff,  Staff 
Attorney,  National  Indian  Gaming 
Commission,  1441  L  Street  NW.,  Suite 
9100,  Washington,  DC  20005 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA04 
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NUCLEAF^    REGULATORY    COMMISSION   (NRC; 


NUCLEAR  nEG;.'i  A'r^ny 

COMMISSiCtN 

lu  cfn  ch.  i 

^nii  Oereyui.jtury  Actions 

^  .t  NGY:  Nuclear  Regulatory 
Coiiunission. 

ACTION:  Semiannual  regulatory  agenda. 

StjMWA  >  <    The  Nuclear  Regulatory 
Coiuiiiissum  (NRC)  is  publishing  its 
semiannual  regulatory  agenda  in 
accordance  with  PubUc  Law  96-354 
"The  Regulatory  Flexibility  Act"  and 
Executive  Order  12866  "Regulatory 
Planning  and  Review."  The  agenda  is  a 
compilation  of  all  rules  on  which  the 
NRC  has  recently  completed  action  or 
has  proposed  or  is  considering  action. 
This  issuance  updates  any  action 
occiuring  on  rules  since  publication  of 
the  last  semiannual  agenda  on  April  27. 
1998  (63  FR  23040). 

ADDRESSES:  Comments  on  any  rule  in 
the  agenda  may  be  sent  to  the  Secretary 
of  theConunission,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555-0001.  Attention:  Rulemakings 
and  Adjudications  Staff.  Comments  may 
also  be  hand  delivered  to  the  One  White 
Flint  North  Building.  11555  Rockville 
Pike.  Rockville.  Maryland,  between  7:30 
a.m.  and  4:15  p.m..  Federal  workdays. 
Coniments  received  on  rules  for  which 
the  comment  period  has  closed  will  be 
considered  if  it  is  practical  to  do  so.  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  the  closure  dates  specified 
in  the  agenda. 

The  agenda  and  any  comments 
received  on  any  rule  listed  in  the  agenda 
are  available  for  public  inspection  and 
copying  for  a  fee  at  the  Nuclear 


Sequence 

Numbef 


4582 
4583 
4584 
4685 
4586 
4587 
4588 
4589 
4590 
4591 


Regulatory  Commissions  Public 
Document  Room.  2120  L  Street  NW. 
(Lower  Level).  Washington.  DC  20555- 
0001 .  Single  copies  of  the  NRC  agenda 
can  be  purchased  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  Post  OfTice 
Box  37082.  Washington.  DC  20013- 
7082.  Customers  may  call  (202)  512- 
2249 

F0«  fLjHTHtw  iNfORMATlON  COWTACT:  For 
further  information  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  listed  in  this  agenda,  contact 
David  L  Meyer.  Chief.  Rules  and 
Directives  Branch.  Division  of 
Administrative  Services,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555- 
0001;  telephone  (301)  415-7162,  e-mail 
dlmlftnrc.gov  Persons  outside  the 
Washington.  DC.  metropolitan  area  may 
call,  toll-free:  (800)  368-5642   For 
further  information  on  the  substantive 
content  of  any  rule  listed  in  the  agenda, 
contact  the  individual  listed  under  the 
heading  "Agencv  Contact"  for  that  rule. 


The 


SUPPl?  Mf  N'AfJ*     N(,HMA'5 

inforiiijtion  Luntained  in  Uxis 
semiannual  publication  is  updated  to 
reflect  any  action  which  has  occurred 
on  rules  since  publication  of  the  last 
NRC  semiannual  agenda  on  April  27. 
1998  (63  FR  23040).  Within  each  group, 
the  rules  are  ordered  according  to  the 
Regulation  Identifier  Number  (RIN). 

The  information  in  this  agenda  has 
been  updated  through  August  28.  1998. 
The  date  for  the  next  scheduled  action 
under  the  heading  "Timetable"  is  the 
date  the  rule  is  scheduled  to  be 
published  in  the  Ftil»r,t  I  Kt-yistt  r   The 
date  is  considered  ti  i.ia;,.,-  rti.ii  ,3  not 
binding  on  the  Commission  or  its  staff. 
The  agenda  is  intended  to  provide  the 
public  early  notice  and  opportunity  to 

Proposed  Rule  Stage 


participate  in  the  NRC  rulemaking 
process.  However,  the  NRC  may 
consider  or  act  on  any  rulemaking  even 
though  it  is  not  included  in  the  agenda. 

Rulemakings  Appnivcd  hv  thr 
Kxff  vjtive  Director  lor  Onfralions 
(KIK)| 

The  EDO  initiated  a  procedure  for 
review  of  the  regulations  being  prepared 
by  staff  offices  that  report  to  him  to 
ensure  that  staff  resources  are  allocated 
most  effectively  to  achieve  NRC's 
regulatory  priorities.  This  procedure 
requires  EDO  approval  before  staff 
resources  may  be  expended  on  the 
development  of  any  new  rulemaking. 
Furthermore,  all  existing  rules  must 
receive  EDO  approval  prior  to  the 
commitment  of  additional  resources. 

The  NRC  agenda  lists  rulemaking 
actions.  Of  these,  one  rulemaking  item 
is  considered  to  be  priority  or  major  as 
defined  in  section  3(f)  of  Executive 
Order  12866.  Seven  rules  potentially 
will  have  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities"  as  defined  in  the  Regulatory 
Flexibility  Act. 

For  this  edition  of  NRC's  regulatory 
agenda,  the  most  important  significant 
regulatory  action  is  included  in  The 
Regulatory  Plan,  which  appears  in  part 
n  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entry  is  listed  in 
the  table  of  contents  below  and  is 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  sequence  number  in  part  II. 

Dated  at  Rockville.  Maryland,  this  27th 
day  of  August  1998. 

For  the  Nuclear  Regulatory  Commission. 

Michael  T.  Lesar, 

Rules  and  Directives  Branch,  Division  of 

Administrative  Services,  Office  of 

Administration. 


Title 


Domestic  Licensing  of  Special  Nuclear  Material— Revision „ 

Nuclear  Regulatory  CommissKxi  Acquisition  Regulation  

Medical  Uses  ot  Bypfoduct  Material  „      !!!!!..."]!!! 

CenrficatKxi  Amendment  Process 

Cntteafcty  Accident  Requirements  '... 

Emergency  Planning  Requirements  for  Permanently  Shutdown  Nudear  Power  Plant  Sites  ''..""''. 

Expand  Appltcat>lity  To  Include  Certifcale  Holders  and  Applicants  and  Their  Contractors  and  Subcontrartore 

Changes.  Tests,  and  Experiments „ 

Requirements  lor  Monitonng  the  Effectiveness  of  Maintenance  at  Nuclear  Power  Plants  1"I!!!!^!1"!1.1" 

Conlonnance  to  National  Policies  for  Access  to  and  Protection  of  Classified  Information  ."!1"I!.'!!!!!!."!! 


Regulation 
Identifier 
Number 


3150-AF22 
3150-AF52 
3150-AF74 
3150-AF85 
3150-AF87 
3150-AF92 
3150-AF93 
3150-AF94 
3150-AF95 
3150-AF97 
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p'opcseo  Rjie  Stage  (Continued) 


Sequence 
lumber 


4692 

4593 
4594 

4595 
4596 
4597 
4598 
4599 


Title 


Elimination  o1  Sepof^ioy  Re^jui'emenr  a'X!  30- Da,   hc*c  ."-   ^.jaDing  Spent  Fuel  After  Preoperational  Testing  of 

mdepeooen!  Spent  f-i.je^  c"  MomtO'fXl  RetrievaWe  Stora.^  'nsialiations  „ „ 

Requirements  tcx  Genain  Generally  ijcerised  irKiustna  Devices  Containing  Byproduct  Material  

Disposa^  o*  Htgrf  Level  Radioactrve  Waste  in  a  Proooseo  Geologic  Repository  at  Yucca  Mountain.  Nevada 

F'~vironrT>er!tai  irnpacts  0'  Migrv^evei  Aaste  Transportation  _ ~ 

Requirerrients,  tot  trie  Possessic"  ot  irKSustnai  De  -ces  Gontainirvq  B^DfodiJCT  Material  

AvfadaCxiitv  of  PuDdc  Recxxds  at  NRC  PiMk  Docurnerit  Rocxris  

Revisior  jt  t^ee  Sche<3uies    'OC  Rerr;ent  Fee  Rea?ver\    '-^    ^^P  (Reg  Plan  Seq   Nc    "75)  

Streamlined  Meanng  P':x,ess  lO'  NRC  Approval  ot  License  "Transfers  


Re'erences  in  boldface  appear  i'^  tn..-  Rf-q.,;aiorv  Piar-  m  Part   '  n<  this  issue  "'  ^'P  Federal  Register 

F:nai  Rule  Stage 


Regulation 
Identifier 
Number 


315O-AG02 
3150-AG03 
3150-AG04 
3150-AG05 
3150-AG06 
3150-AG07 
3150-AG08 
3150-AG09 


Sequence 
Number 


Title 


Regulation 
Identifier 
Nunnber 


4600 
4601 
4602 
4603 
4604 
4605 
4606 
4607 
4608 
4609 
4610 
4611 

4612 


Eliminatioo  o(  inconsi'itericieb  berweef  NRC  Reguiatiofij  dnc  ?^A  HLW  Standards  

Requi'e'Tit-nts  tc>r  Possession  o'  irxJijst'ia;  Devices  CoriarH'v-  ^;,^>roduc1  Material  

rxlustr,  GoOes  and  Starxlards.  Arr^endeo  Requirements  - 

Ciantication  n',  Assessment  Requirements  for  Siting  Crrieria  a'x:  >^erformance  Ot)jectives  ~ 

fitness  tor  Duty    

Reporting  Reiiabtlity  and  Availat)ilitv  imormatior  Uv  r^sk  Significant  Systems  arxJ  Equipment '. 

initial  Licensed  Operator  Ejaminatior  Requirements  

Audit  f  reauency  for  EnTergency  Planning  and  Siecunr,  

Financial  Protection  Requirements  lot  Permanently  Snutoown  Nuclear  Power  Reactors  

Miscellaneous  Cnanges       

Respiratory  Protectior^  arxj  Controls  to  Restrict  Internal  Exposure,  Subpart  H  arxl  ApperxJix  A  

Prc«»dures  Applicable  to  Proceedings  for  the  issuance  of  Licensees  for  the  Receipt  of  HigtvLevel  Radioactive 

A  dste  at  a  Geoiogic  Reposrtory  « 

Codes  and  Standarcte;  IEEE  National  Consensus  Standard  


3150-AC03 
3150-AD34 
3150-AE26 
3150-AE40 
3150-AF12 
3150-AF33 
3150-AF62 
3150-AF63 
3150-AF79 
3150-AF80 
3150-AF81 

3150-AF88 
3150-AF96 


Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4613 

4614 
4615 
4616 
4617 
4618 
4619 
4620 
4621 
4622 
4623 
4624 
4625 
4626 


Addition  of  Radon-222  and  Technetium-99  Values  to  Table  S-3  and  Revisions  Resulting  From  Consideration  ot 

Higher-Burnuo  Fuel  

Criteria  tor  ar  t»t'a<irqi",a',  Njciear  Occwerice  

Availability  ot  Crtticia  RKoros  — 

Comprenensive  Oua;:t>  Assurance  m  Medical  Use  and  a  Standard  of  Care  

Reouirements  Coricerning  ;ne  Accessible  Air  Gap  for  Generally  Licensed  Devices 

Standardised  Plan?  D*  siq'is   Ear'y  Review  o!  Site  SuitatMlity  Issues;  Claritying  Amernlments  

Distribution  .it  Source  arid  Byproduct  Matenai   Licensing  and  Reporting  Requirements  

Disposa  Dv  Release  Into  Samtas  Sewerage     

Shutdown  and  Fuel  Storage  Pool  Operation  at  Nuclear  Power  Plants  

Steam  Generator  Tube  Integrity  for  Opt-'aimg  Nuclear  Power  Plants 

Perlormance-Oriented  Requirements  tc  '^•^e  Protection  of  Nudear  Power  Facilities 

Revision  to  Nuclear  Power  Reactor  Decommissioning  Cost  Requirements 

Submittal  Procedures  for  Documents  

Modification  to  Event  Reporting  Requirements  for  Power  Reactors « 


3150-AA31 
3150-AB01 
3150-AC07 
3150-AC42 
3150-AD82 
3150-AE25 
3150-AE33 
3150-AE90 
3150-AE97 
3150-AF04 
3150-AF29 
3150-AF40 
3150-AF61 
3150-AF98 


fi^  "(•;;! 


NRC 


f-cfitT.i!    K.'is'i 


Vol.  6;^ 


November  9,  1998  /  Unified  Agenda 


Completed  Actions 


4627 
4628 
4629 
4630 
4631 

4632 
4633 
4634 
4635 
4636 
4637 
4638 
4639 
4640 
4641 
4642 
4643 
4644 


Fitness  for  Duty  (Scope  Change)  

Physical  Protectwn  (or  Spent  Nudear  Fuel  and  High-Level  Radtoactive  Waste !.!!!"!.! 

RevisKxi  to  Nuclear  Power  Reactor  Decommissioning  Financial  Assurance  Implementation  Requirements 

Minor  Correctiorw  and  Claritying  Changes  and  a  Minor  Policy  Change  

enter  la  and  Procedures  lor  Determining  Eligibtlrty  lor  Access  to  Restricted  Data  or  National  Secunty  Information  or 

an  Emptoyment  Cleararx;e  

Requirements  lor  Shipping  Packages  Used  to  Transport  Vitiified  Wastes  Containing  Plutonium 

Self-Guarantee  of  Decommissioning  Funding  by  Non-Proftt  and  Non-Bond  Issuing  Licensees 
Codes  and  StarxJards;  IEEE  National  Consensus  Standard 

Revision  of  Prototype  Testing  Requirements  for  Dials.  Hands,  and  Pointers  Containing  Tritium 

License  Term  lor  Medical  Licenses  

Access  to  Secret  Restricted  Data 

Revision  of  Fee  Schedules;  100  Percent  Fee  Recovery.  FY  1998 

Adoption  of  Part  20  Dose  Limits  and  Dose  Calculational  Methodology  in  Part  72  '..... 

Access  Authonzation  Fee  Schedule  lor  Licensee  Personnel 

Revision  of  Dose  Limit  for  Members  of  the  Public  Exposed  to  Hospitalized  Radiation  Patients  ]!.!."!!]!!!!."! 

Transfer  for  Disposal  and  Manifests;  Minor  Technical  Conforming  Amendment  

Physical  Protection  for  Spent  Nuclear  Fuel  and  High-Level  Radioactive  Waste;  Corrective  Amendment 

Finarcial  Protection  Requirements  and  Indemnity  Agreements  


3150-AF13 
3150-AF32 
3150-AF41 
3150-AF46 

3150-AF48 
3150-AF59 
3150-AF64 
3150-AF73 
3150-AF76 
3150-AF77 
3150-AF82 
3150-AFB3 
3150-AF84 
3150-AF90 
3150-AF91 
3150-AF99 
3150-AGOO 
3150-AG01 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Proposed  Rule  Stage 


4'>a2    DOMESTIC  LICENSING  OF 
SPECIAL  NUCLLAH  MATERIAL- 
REVISION 

Pr  onry:  Substantive.  Nonsignificant 

I  «<jai  Authorry:  42  USC  2201;  42  USC 
^41;  42  use  2282 

Cf-f^  C  tation:  10  CFR  70 

i  -xj.)!  De<»diine;  None 

ADstr.ict:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
provide  a  risk-informed  performance- 
based  regulation  for  certain  licensees 
authorized  to  possess  a  critical  mass  of 
sp)ecial  nuclear  material.  Concurrent 
with  this  amendment,  companion 
support  guidance  documents  are  being 
developed  for  issuance.  The  proposed 
rule  would  require  affected  licensees  to 
conduct  an  integrated  safety  analysis  to 
identify  potential  accidents  at  the 
facility  and  the  items  relied  on  for 
safety  While  the  NRC  believes  that  fuel 
facilities  operate  with  an  adequate 
degree  of  safety,  the  safety  bases  for 
licensing  and  inspection  may  have 
significant  uncertainties. 

Timetabip 


Action 


Date 


FR  en* 


NPRM 


10/00/98 


nf^qulatory  Flexibility  Analysts 
R»*quired:  \(" 

Sr'Taii  Entities  Afte<;te<j:  Businesses 

Govt^fn'Tit^ui!  Levels  AtlfMzted    \one 

Agency  Cc  nt/ict:  Richard  Milstein. 

Nuciea;  ;:;^,...itory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-8149 

Email:  rim@nrc.gov 

RINt  3150  .^F22 

4S83    NUCLEAR  REGULATORY 
COMMISSION  ACQUISITION 

REGULATION 

P"onry:  Substantive,  Nonsignificant 
Reinwentinq  Government    This 
rult'nitiK.:.^,  ...  ,,...;  ...  ;..*   ;,t:inventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Leg.ii  Aijthonty:  41  USC  251  note;  42 
'"  40  USC  1401  note 

CFR  C  t.ition:  48  CFR  20 
L  '■<).(:  Oe.tfihnp:  |sjone 

Mhstr  jct:  The  proposed  rule  would 
...... ...i  the  Nuclear  Regulatory 


Commission  Acquisition  Regulation 
(NRCAR)  for  the  procurement  of  goods 
and  services  within  the  NRC  to  satisfy 
the  particular  needs  of  the  agency.  The 
proposed  rule  would  incorporate 
streamlining  and  simplification 
methods  identified  under  the  NRC's 
Procurement  Reinvention  Laboratory 
(PRL)  and  legislated  under  the  Federal 
Acquisition  Streamlining  Act  of  1994 
(FASA),  the  Federal  Acquisition  Reform 
Act  of  1996  (FARA),  and  the 
Information  Technology  Management 
Reform  Act  (ITMRA)  of  1996.  The 
intent  of  the  FASA,  FARA,  and  ITMRA 
is  to  streamline  procurement  processes 
within  the  Federal  Government. 
Implementing  instructions  are  needed 
for  some  of  these  processes.  In 
addition,  the  NRC's  PRL  will  require 
the  NRC  to  streamline  and  simplify 
procedures  in  the  NRCAR  wherever 
possible 


Timetable: 

Action 


Oat*  FR  Cite 


NPRM 
Final  Action 


10/00/98 
02/00/99 


Regulatory  Flexibility  Analysis 
Required     ■  • 

Small  Entities  Affected:  Businesses 


Federal  Ret;ister  /  Vol.  63,  No.  216  /  Monday,  November  9,  1998  /  Unified  Agenda  62763 


NRC 


Proposec   R^se   Siaot- 


Government  Levels  Affected; 
Undetermined 

Procurement:  This  is  a  procurement- 

relatiM  jc  tioii  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  .Mary  Lynn  Scott, 

NuLlPdr  Regulatory  Commission,  Office 

of  Administration,  Washington,  DC 

20,555-0001 

Phone:  301  415-6179 

Email:  mls2@nrc.gov 

RIN:  3150-AF52 

4584.  MEDICAL  USES  OF 
BYPRODUCT  MATERIAL 

Priority:  Other  Significant 

Reinventing  Government:  This 
niieniakuig  is  par!  uf  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2111;  42  USC 
^Jiii    4.  I  S(    J232;  42  USC  2233;  42 
USC  5841 

CFR  Citation:  10  CFR  35 

Legal  Deadline:  None 

Abstract;  1  he  proposed  rule  would 
amend  the  Commission's  regulations 
for  the  use  of  radionuclides  in 
medicine.  The  process  started  with 
NRC's  1993  internal  senior  management 
review  report;  continued  with  the  1996 
independent  external  review  by  the 
National  Academy  of  Sciences,  Institute 
of  Medicine;  and  culminated  with 
NRC's  Strategic  Assessment  process, 
which  addressed  medical  oversight.  As 
a  result  of  these  actions,  the 
Commission  directed  the  staff  to 
restructure  part  35  into  a  more  risk- 
oriented,  performance-based  regulation 
that  focuses  on  those  procedures  that 
pose  the  highest  risk.  Alternative 
regulatory  oversights  will  be  considered 
for  those  diagnostic  procedures  that  are 
consistent  with  the  lower  overall  risk 
of  these  procedures.  Other  issues  to  be 
considered  during  the  rulemaking 
include:  the  best  way  to  capture  not 
only  relevant  safety-significant  events, 
but  also  precursor  events;  revision  of 
the  quality  management  program  to 
focus  on  those  requirements  that  are 
essential  for  patient  safety;  the  viability 
of  using  or  referencing  available 
industry  and  training  and  experience 
for  authorized  users,  radiation  safety 


officers,  and  medical  physicists.  Public 
input  on  regulatory  alternatives  for 
these  and  other  crosscutting  issues 
were  solicited  via  the  Internet,  Federal 
Register  notices,  and  public  workshops. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

A  NPRM  ComrT>ent 

Penocj  Ftw 
NPRM 
NPRM  Commeni 

Penoci  E  rtC 
Final  Actior 


08A)6«7  62  FR  42219 

03/01/98 

08/13/98  63  FR  43516 
11/12/98 


09/00/99 

Regulatory  Flexibility  Analysis 

Required:  \ 

Government  Levels  Affected   None 

Agency  Contact:  Cathy  Haney,  Nuclear 

Regulatory  Commission,  Office  of 

Nuclear  Material  Safety  and. 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6825 

Email:  cxh@nrc.gov 

RIN:  •^150-AF74 

4585    CERTIFICATION  AMENDMEN-^ 
PROCESS 

Priority:  "substantive.  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
2297b-ll;  42  USC  2297f;  42  USC  5841; 
42  USC  5842;  42  USC  5845;  42  USC 
5846;  42  USC  2243(a);  42  USC  5851; 
42  USC  2243(f);  42  USC  2152 

CFR  Citation:  10  CFR  76 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
that  apply  to  gaseous  diffusion  plants. 
In  1994,  these  regulations  established 
the  process  by  which  the  NRC  would 
assume  regulatory  authority  for  the 
Paducah  and  Portsmouth  Gaseous 
Diffusion  Plants.  These  plants  first 
came  under  NRC  oversight  on  March 
3,  1997.  While  implementing  the  initial 
certification  and  amendment  processes 
specified  in  the  1994  regulations,  the 
NRC  staff  identified  several  areas  in 
these  processes  that  should  be  revised 
and  improved  so  that  they  are  more 
effective  and  efficient.  This  proposed 
rulemaking  would  modify  the  process 
for  certificate  renewals,  establish  a 
process  for  certificate  amendment 
comparable  to  the  process  currently 
used  to  amend  a  fuel  cycle  license, 
revise  the  appeal  process  for 
amendments,  eliminate  the  significant 


designation  for  amendments.  simpUfy 
the  criteria  for  persons  who  are  eligible 
to  file  a  petition  for  review  of  an 
amendment  action,  remove  references 
to  the  initial  application  because  the 
initial  certificates  have  been  issued, 
and  lengthen  the  time  periods 
associated  with  filing  a  petition  for 
review 

Timetable; 
ftction 


Date 


FR  Ctte 


09/15«8  63  FR  49301 
11/16/98 


NPRM 

NPRM  Comment 
Period  End 

Final  Actior  ■"■'r--oc 

Regulatory  FienbinT^  Analysis 
Required    "•. 

Govemmeni  Levels  Attectea    None 

Agency  Contact:  )ohn  Telford,  Nuclear 
KLg-.d'.^.',  ^.jmmission.  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
Washington,  DC  20555-0001 
Phone:  301  415-6229 
Email:  jlt@nrc.gov 

RIN:  3150-AF85 


4586    CRi^riCAi 
REQUIREMENT 


.DEN1 


Rnonty;  Substantive,  Nonsignificant 

Reinventing  Government  This 

n...       ►     .       .        of  the  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

Legal  Authority.  42  USC  2132;  42  USC 

2133;  42  USC  2134;  42  USC  2135;  42 
USC  2201;  42  USC  2232;  42  USC  2233; 
42  USC  2236;  42  USC  2239;  42  USC 
2282 

CFR  Cttatior    10  CFR  50;  10  CFR  70 

L€^a;  Deadline:  None 

Abstract:  i  ne  proposed  rule  would 
amend  the  Commission's  regulations  to 
provide  light-water  nuclear  power 
reactor  licensees  with  greater  Oexibility 
in  meeting  the  requirement  that 
licensees  authorized  to  possess  more 
than  a  small  amount  of  special  nuclear 
material  maintain  a  criticality 
monitoring  system  in  each  area  where 
the  material  is  handled,  used,  or  stored. 
This  action  is  taken  as  a  result  of  the 
experience  gained  in  processing  and 
evaluating  a  number  of  exemption 
requests  from  power  reactor  licensees 
and  NRC's  safety  assessments  in 
response  to  these  requests  that 


'>  J    fi 


NRC, 
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Proposed   Rule  Stage 


concluded  that  the  likelihood  of 
criticality  was  negligible. 

Timetable: 


Action 


tMm 


FR  CIt* 


Final  Rule  12/03/97  62  FR  63825 

Final  Rule  Effective        02/1 7/98 
NPRM  10/00/98 

R^H,ui  i!(    v  Flexibility  Analysis 

Government  Lpvf'is  Afectsd:  None 

Additional  Intormddon:  This 
rulemaking  was  inc.orret:tly  reported  as 
a  completion  in  the  April  1998  Unified 

Agency  Contact:  Stan  Turel.  Nuclear 
Keguiatory  Commission.  Office  of 
Nuclear  Reactor  Regulation. 
Washington.  DC  20555-0001 
Phone:  .301  415-6324 
Fmail:  spt@nrc.gov 

>    N:  3150-AF87 

4->^;     fMERCtNCV    i^ANNIN.., 
Rt.OUiRf  Mf  N' .,  -     'U  Pf  MM/.  Nt  NILY 
SHi.i^D(,^WN  NUCLt  A  11  iM^'W^  R 
'-'i  AN'   bHES 

Priority:  Substantive,  Nonsignificant 
» 'I    v».ntlng  Government:  This 
ruienidxing  is  part  of  the  Reinventing 
Government  effort    It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Kia    Autfiorlty:  42  USC  2201:  42  USC 

...  I   I 

CFR  Citation:  10  CFR  50 

tij,i   DK.i.sime:  None 

A:!s!r,i<:t:  The  proposed  rule  would 
•iiiir  im  ihe  Commission's  regulations  by 
providing  relief  from  emergency 
planning  requirements  for  permanently 
shutdown  nuclear  power  plant  sites 
based  on  the  reduced  risks  associated 
with  the  configuration  of  the  stored  fuel 
and  the  passage  of  time  since  power 
operation.  These  factors,  under 
specified  conditions,  result  in 
significantly  reduced  accident  risk  and 
consequences,  therefore,  not  warranting 
emergency  plans  devised  for  full  power 
operations. 

Timetable: 


Acliun 


Oat* 


FR  at* 


NPRM 
Final  Action 


12/00/98 
09/00/99 


Governm*^>n'  Lj'velb  Artetted    .NJone 

AgenLy  Contact:  George  J.  Mencinsky, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation. 
Washington.  IX:  20555-0001 
Phone:  301  415-6206 
Fmail:  gjm@ru-c.gov 

f'lN       ',5a-.^F92 


■ibdS    EXPAND  APPLICABILITY  TO 
INCLUDE  CERTIFICATE  HOLDERS 
AND  APPLICANTS  AND  THEIR 
CONTRACTORS  AND 
SUBCONTRACTORS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  72 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
HHMuid  the  Commission  s  regulations  by 
placing  appropriate  requirements  on 
certificate  holders,  and  appUcants,  as 
well  as  their  contractors  and 
subcontractors.  This  should  enhance 
the  stafTs  capability  to  take 
enforcement  action  in  the  form  of 
Notice  of  Violations  (NOV)  rather  than 
administrative  action  in  the  form  of 
Notice  of  Non-Conformance  (NNC) 
when  acceptable  requirements  are 
violated  The  staff  believes  that 
issuance  of  NOVs  will  clearly  identify 
that  a  violation  of  a  legally  binding 
requirement  has  occurred. 

Timetable: 
Action 


Dale 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/23/98   63  FR  39526 
10/06/98 

08/00/99 


Ragulatory  Flpiibi'i'v    A'l.itysis 

Required.  :... 


^fHjulnto^  Flpxtbility  An.ilysis 

Sfrji;  Lntities  Art»H,ttHJ:  Businesses. 
Govenuuental  jurisdictions. 

GowprrmfPt  Lt'veis  Aflected:  None 

Agency  Contact:  Tony  DiPalo.  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
Washington.  DC  20555-0001 
Phone:  301  415-6191 
Email:  ajd@nrc.gov 

RIN:  3150-AF93 


•1589    CHANGES.  TESTS,  AND 
EXPERIMENTS 

Pnonty:  .substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5H4  1 

CFR  Citation:  10  CFR  50 
Legal  Deadline:  None 

Abstract:  i  he  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  authority  of  licensees  for 
production  or  utilization  faciUties  to 
make  changes  to  their  facilities  or 
procedures,  without  prior  NRC 
approval.  The  proposed  rule  would 
clarify  the  criteria  that  determine  when 
prior  approval  is  needed.  The  purpose 
of  this  rulemaking  is  to  resolve 
differences  in  interpretation  of 
requirements  within  the  nuclear 
community  so  that  changes  which 
might  affect  the  basis  for  licensing  are 
reviewed  before  implementation, 
without  also  subjecting  less  significant 
changes  to  the  license  amendment 
review  process.  In  an  SRM  dated  April 
25.  1997.  the  Commission  directed  the 
staff  to  develop  a  rulemaking  plan  that 
would  allow  changes  involving  small 
or  negligible  increases  in  probability  of 
occurrence  or  consequences  of 
accidents  or  malfunctions  not  to  require 
prior  approval.  The  staff  recommended 
rulemaking  on  this  issue  in  SECY-97- 
205.  dated  September  10.  1997.  and  is 
awaiting  Commission  direction. 
Timetable: 


Action 


Date 


FR  Cite 


NiPOV" 


<n"YTnp 


Regulatory  Flexibility  Analysis 
Reguired:  No 

Government  Levels  Attected:  Mone 

Agency  Contact;  tiieen  McKenna. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-2189 
Email:  emm@nrc.gov 

RIN:  Ti'in-AFn4 

4590    REQUIREMENTS  FOR 
MONITORING  THE  EFFECTIVENESS 
OF  MAINTENANCE  AT  NUCLEAR 
POWER  PLANTS 

Priority  mtive.  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
584 

CFR  Citation    10  CFR  50 

Legal  Deadline:  None 
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NRC 


Proposeo  Ruie  Stage 


Abstract:  The  Commission  has  directed 
UiL  bialf  to  prepare  a  modificatic.i  io 
the  maintenance  rule  to  require  that 
safety  assessments  be  taken  into 
account  before  performing  maintenance 
activities.  Currently,  the  rule 
recommends  (vs  requires)  that  safety 
assessment  be  performed  for  preventive 
maintenance  activities.  The  intent  of 
this  part  of  the  rule  is  to  assure  that 
the  cumulative  impact  of  out-of-service 
equipment  on  the  performance  of  safety 
functions  does  not  result  in  the  plant 
being  placed  in  risk-significant 
configurations.  Results  of  the  staffs 
maintenance  rule  baseline  inspections 
indicated  that  many  licensee's 
processes  for  conducting  safety 
assessment  are  inadequate  and  in  some 
cases,  implementation  of  these 
processes  were  not  followed  during 
preventive  maintenance  activities  and 
resulted  in  undesirable  plant 
configurations.  The  proposed 
amendment  would  be  designated  as 
section  50.65(a)(4).  Additionally,  the 
rule  would  be  changed  to  add  that  the 
requirements  are  applicable  during  all 
conditions  of  plant  operation,  including 
normal  shutdown  conditions. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Penod  End 

Fina!  Action 


09/30/98  63  FR  52201 
12/14/98 


04 '00  "99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rii.iiard  C^orreia, 
Niii  ii-ar  Kt'culatorv  Commission.  Office 
of  Nucle.ir  Rj  11  tor  Regulation. 
Washington.  LX.  20555-0001 
Phone:  301  415-1009 
Email:  rpc@nrc.gov 

RIN:  .•^150-,'\Fq.s 

4591.  •  CONFORMANCE  TO 
NATIONAL  POLICIES  FOR  ACCESS 
TO  AND  PROTECTION  OF 
CLASSIFIED  INFORMATION 

Priority:  SvihstaiUive,  Nonsignificant 

Legal  Authority:  42  USC  2165;  42  USC 
220;  42  USC  2273;  42  USC  5841;  EO 
1282^1   En  12958;  EO  10865 

CFR  Citation:  lO  CFR  10;  10  CFR  11; 
10  CFR  25;  10  CFR  95 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 


conforming  NRC  regulations  to  national 
requirements  for  the  protection  of  and 
access  to  classified  National  Security 
Information  and  Restricted  Data, 
including  revised  personnel  security 
due  process  procedures;  a  new 
requirement  for  a  facility  clearance  for 
those  licensees  or  others  who  require 
access  to  classified  information  at  a 
facility  other  than  their  owti;  additional 
information  on  the  scope  and  reporting 
requirements  for  the  Foreign 
Ownership.  Control  or  Influence  (FOQ) 
program;  a  requirement  for  a  foreign 
visitor  control  program;  a  change  to  the 
period  between  reinvestigations  for  "L" 
and  "R"  access  authorizations  from  five 
years  to  ten  years;  a  change  in  the 
investigative  requirements  for  "Q".  "L". 
"U".  and  "R"  access  authorizations; 
changes  to  the  security  classification 
markings  to  conform  to  Executive  Order 
12958;  and  greater  specificity  as  to 
when  particular  reports  are  required. 
Also,  the  proposed  rule  would  include 
administrative  matters  such  as  modified 
definitions  to  reflect  a  change  in 
responsibihty  for  certain  decisions  from 
the  Executive  Director  for  Operations  to 
the  Deputy  Executive  Director  for 
Management  Services  and  revisions  to 
a  number  of  definitions  in  all  four  parts 
to  reflect  a  change  in  the  name  of  the 
Division  of  Security  to  the  Division  of 
Facilities  and  Security. 

Additionally,  the  proposed  rule 
republishes  for  additional  public 
comment  sections  25.15  and  95.35, 
which  address  the  personnel  security 
investigative  requirements  for  access  to 
Secret  Restricted  Data.  These  proposed 
changes  were  originally  published  as  a 
proposed  rulemaking  on  August  5,  1996 
(61  FR  40555),  and  would  have 
permitted  access  to  most  Secret 
Restricted  Data,  other  than  that  defined 
as  "Critical  Secret  Restricted  Data" 
(that  term  is  no  longer  used  but  the 
concept  continues  to  be  used  for 
selected  types  of  Secret  Restricted  Data) 
in  the  NISPOM  and  its  supplement, 
with  an  "L"  clearance  based  on  a 
National  Agency  Check  with  Law  and 
Credit  investigation.  This  republication 
now  provides  interested  parties  an 
equal  opportunity  to  address  the  issues 
and  provide  supporting  rationale  for 
their  recommendations  and  comments. 

Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  ate 


NPRM  Comment 

Penod  End 
Final  Action 


10/29/98 


03/00/99 

Regulatory  Fiexibil'ty  Analyses 
Required    % 

Government  Levels  AMectec    ">one 

Agency  Contact  Duane  G.  Kidd, 

Nuclear  Regulatory  Commission,  Office 

of  Administration,  Washington,  EXZ 

20555-0001 

Phone:  301  415-7403 

Email:  dgk@nrc.gov 

RIN:  3150-AF97 

4592    •  ELIMINATION  OF  REPORTING 
REQUIREMENT  AND  30-DAY  HOlC  IN 
LOADING  SPENT  FUEL  AFTER 
PREOPERATIONAL  TESTING  OF 
INDEPENDENT  SPENT  FUEL  OR 
MONITORED  RETRIEVABLE 
STORAGE  INSTALLATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

.SB4  1 

CFR  Citation    10  CFR  072 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
eliminating  a  reporting  requirement  and 
30-day  hold  in  loading  spent  reactor 
fuel  into  an  Independent  Spent  Fuel 
Storage  Installation  (ISFSI)  following 
completion  of  preoperational  testing. 
The  staff  considers  the  reporting 
requirements  and  hold  period 
urmecessary  because  the  NRC  has  an 
extensive  oversight  presence  during 
preoperational  testing  looking  at  the 
acceptance  criteria  and  test  results  in 
real  time.  The  NRC  staff  proposes  to 
remove  these  requirements. 

Timetable: 


Action 


FR  at* 


NPRM 

NPRM  Comment 

Perxxl  End 
Final  Action 


09^14/98  63  FR  49046 
11/30/98 

05«)0/99 


NPRM 


08/03/98  63  FR  41206 


Regulatory  Flexibility  Ana'ysis 
Required;  N 

Government  Levels  Affected    \one 

Agency  Contact  Gordon  Gundersen. 

Nuclear  Regulatory  Commission.  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6195 


r,2T.fi  F.-,!.'i,!!   R...Msf,M 
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Mia 


NRC 


Proposed  Rule  Stage 


Elmail:  gegl@rux:.gov 

RtN ■  •■ 


4593    •  REQUIREMENTS  f-On 
CERTAIN  GENERALLY  LICENSED 
INDUSTRIAL  DEVICES  CONTAINING 
BVPRODUCT  MATERIA, 

Pno^'y:  Substantive,  Nonsignificant 

>  tH]  1    Authority:  42  USC  2201;  42  USC 

CER  Citdtion:  to  CFR  30;  10  CFR  31; 
10  CFR  32;  10  CFR  170;  10  CFR  171 

I  fXjai  D*'<idllne:  None 

At)str  Kt;  The  proposed  rule  would 

'  the  Commission's  regulations 
for  certain  industrial  devices  containing 
byproduct  material  to  include  more 
specific  provisions  for  a  registration 
and  accounting  program  including 
associated  annual  fees  and  modification 
of  the  quarterly  transfer  reporting 
requirements  for  manufacturers  and 
initial  distributors  of  these  industrial 
devices.  The  rule  would  also  consider 
other  recommendations  made  by  an 
NRC  Agreement  State  Working  Group 
in  NUREG-1551.  such  as  additional 
labeling  requirements.  The  proposed 
rule  is  intended  to  ensure  that  general 
licensees  are  aware  of  and  understand 
the  requirements  for  the  possession  of 
devices  containing  byproduct  material 
and  allow  NRC  to  account  for  devices 
which  have  been  distributed  for  use 
under  the  general  license.  Better 
awareness  on  the  part  of  general 
licensees  of  their  responsibilities  would 
help  to  ensure  that  the  general 
licensees  comply  with  the  requirements 
for  proper  handling  and  disposal  of 
generally  licensed  devices  and  should 
help  reduce  the  potential  for  incidents 
that  LX)uld  result  in  unnecessary 
radiation  exposure  to  the  public  as  well 
■  imination  of  pro|>erty. 


A,:tK>r 


FR  am 


NPRM 


08/00/99 


FU.»ijUl.l!t)ry    i-  if  i  itii  i  ity    ArMlysi 

RfK^uiffHi       udoteruimed 
Goy«fnm»Hit  Levels  AttoctiHl 


Agent  y  Cunt-i.  t;  Catherine  R.  Mattsen. 

Nuclear  Regulatory  Commission.  Office 

of  Nuclear  Material  Safety  and 

Safeguards.  Washington,  DC  20555- 

0001 

Phone:  301  415-6264 


Ejnail:  crm®nrc.gov 


4594    •  DISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTE  IN  A 
PROPOSED  GEOLOGIC  REPOSITORY 
AT  YUCCA  MOUNTAIN,  NEVADA 

Priority:  Substantive,  Nonsigmficant 

Legal  Authority:  42  USC  2201;  42  USC 

S84' 

CEP  Citation    10  CFR  063 

itK^ai  D*»adiine:  None 

Abstract:  In  a  Staff  Requirements 
■Vi.;iiiufandum  dated  March  6,  1998,  the 
Commission  directed  the  staff  to  pursue 
development  of  new,  site-specific 
regulations  for  Yucca  Mountain, 
consistent  with  the  Energy  Policy  Act 
of  1992  and  the  1995  findings  and 
recommendations  of  the  National 
Academy  of  Sciences.  The  proposed 
rule  would  focus  on  the  identification 
of  a  single,  overall  performance 
measure  for  Yucca  Mountain  that  is 
either  risk-  or  dose-based.  The  level  of 
protection  provided  to  the  public  by 
such  a  measure  may  be  more  easily 
communicated  to  the  public  than  the 
limit  on  cumulative  release  upon  which 
current  NRC  generic  regulations  at  part 
60  are  based.  The  stafrs  strategy  for 
preparing  the  Yucca  Mountain-specific 
regulations  is  described  in  SECY-97- 
300.  dated  December  24.  1997. 

TImetabfe- 


Action 


Date 


FR  Qle 


NPRM 
Final  Acton 


11/00^ 
12AXV99 


RfHjulatory  Flpxibiliry  Analysis 
RtHjuirfMl    '. 

Govf»mmen!  Levels  Affected    \one 

Aqff-K  y  Conti)ct:  Tim  McCartin, 

NuLiear  Koguiatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  CX^  20555- 

0001 

Phone:  301  415-6681 

Email:  tim39nrc.gov 

R!N 


i  1  rif  I       A  I 


4596    •  ENVIRONMENTAL  IMPACTS 
OF  HIGH-LEVEL  WASTE 
TRANSPORTATION 

Pnonty:  Substantive.  Nonsignificant 
R*>mvpntinq  Government:  This 
ruJeiiiaJang  is  part  ol  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
dupHcation,  or  streamline 
requirements. 

Legal  Authority   42  USC  2201;  42  USC 

CFR  Citation    10  CFR  051 

Legal  Deadline    \one 

Abstract:  The  proposed  rule  would 
amend  tiie  Commission's  regulations  to 
reflect  the  generic  and  cumulative 
environmental  impacts  of 
transportation  of  high-level  waste 
(HLW)  in  the  vicinity  of  a  HLW 
repository.  This  rulemaking  would 
address  the  environmental  impacts  of 
the  use  of  higher  bum-up  fuel.  Further, 
the  impact  of  plant  associated  traffic  on 
local  highway  service  levels  during  the 
renewal  term  would  be  changed  from 
Category  1  to  Category  2  as  it  should 
have  been  designated  in  the  initial 
license  renewal  rulemaking,  based  on 
the  analysis  described  in  NUREG-1437, 
"Generic  Environmental  Impact 
Statement  for  License  Renewal  of 
Nuclear  Plants"  (May  1996). 

Timetable: 


Action 


FR  cn* 


N^  MM  11/00/98 

Final  Action  08/00/99 

Regulatory  Flexit>illty  Analysis 
Required    \ 

Government  Levels  AMected    None 

Agency  Contact:  Donald  P.  Cleary. 
Nui  it;ar  Kf-guiatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-3903 
Email:  dp>c®nrc.gov 

RIN:    n50-AG05 

4596    •  REQUIREMENTS  FOR  THE 
POSSESSION  OF  INDUSTRIAL 
DEVICES  CONTAINING  BYPRODUCT 
MATERIAL 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government  This 
;Lia;!iiakiiig  i.-,  jjj.'t  .)!  tt.t  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority    4  2  USC  2201;  42  USC 

584: 

CFR  Citation    lO  CFR  031 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
ini.iiii  the  Commission's  regulations 
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t>j:f. 


NRC 


Proposecs   Rule   Staqe 


governing  the  use  of  byproduct  material 
in  certain  measuring,  gauging,  or 
controlling  devices  to  explicitly  require 
general  licensees  who  possess  these 
devices  to  provide  the  NRC  with 
information  concerning  the  devices. 
The  NRC  intends  to  use  this  provision 
to  provide  legal  basis  to  request 
information  from  licensees  regarding 
accountability  of  devices  containing 
certain  quantities  of  specific 
radionuclides  that  present  a  higher  risk 
(compared  to  other  generally  licensed 
devices)  of  exposure  to  the  public  or 
property  damage  if  a  device  were  lost 
and  initiate  an  annual  registration 
program.  The  rule  is  intended  to  ensure 
that  general  licensees  are  aware  of  and 
understand  the  requirements  for  the 
possession  of  devices  containing 
byproduct  material  and  can  account  for 
their  devices.  Better  awareness  on  the 
part  of  these  licensees  of  their 
responsibilities  would  help  to  ensure 
that  they  comply  with  the  requirements 
for  proper  handling  and  disposal  of 
generally  licensed  devices  and  should 
help  reduce  the  potential  for  incidents 
that  could  result  in  unnecessary 
radiation  exposure  to  the  public  as  well 
as  contamination  of  property. 

Timetable: 
Action 


Date 


FR  Ctte 


NPRM 


10/00^8 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

LindeteniiiiU'ci 

Agency  Contact:  Catherine  R.  Mattsen, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6264 

Email:  crm@nrc.gov 

RIN:  3150-AG06 


4597    •  AVAILABILITY  OF  PUBLIC 
RECORDS  AT  NRC  PUBLIC 
DOCUMENT  ROOMS 

Priority:  Info. /Admin. /Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Goverrument  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  42  USC  2073;  42  USC 
2167;  42  USC  2201;  42  USC  2297f;  42 
use  5841:  42  USC  5844 

CFR  Citation:  10  CFR  001;  10  CFR  002; 
10  CFR  007;  10  CFR  009;  10  CFR  050; 
10  CFR  051;  10  CFR  052;  10  CFR  060; 
10  CFR  062;  10  CFR  072;  10  CFR  075; 
in  CFR  n-P:  10  CFR  100;  10  CFR  110 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
regarding  public  availability  of  NRC 
records.  The  NRC  is  establishing  an 
Agencywide  Documents  Access  and 
Management  System  (ADAMS)  that  will 
allow  for  the  electronic  submission, 
storage,  and  retrieval  of  NRC  official 
records.  After  ADAMS  becomes 
operational,  NRC  will  discontinue 
furnishing  paper  and  microfiche  copies 
of  its  publicly  available  records  to  the 
NRC  Public  Document  Room  (PDR)  and 
Local  Public  Document  Rooms  (LPDRs). 
ADAMS  will  enable  the  NRC  to  make 
its  docimients  publicly  available 
electronically  on  the  NRC  Internet 
website,  http://www.iux;. gov.  When  the 
public  is  able  to  obtain  paper  copies 
of  the  new  electronic  records  by 
printing  them  from  the  NRC  website, 
or  by  ordering  them  from  the  NRC  PDR 
directly  from  the  NRC  website,  or  by 
e-mail,  fax,  or  telephone,  the  NRC 

^LPDR  program  will  be  discontinued. 

"The  projected  date  for  making  NRC 
documents  available  electronically 
through  the  NRC  website  is  July  1, 
1999. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


12/00/98 


Regulatory  Flexibility  Analysis 
Required:  Ni- 

Government  Levels  Affected:  None 

Agency  Contact:  Donnie  Gnmsley, 
Na(  ifMF  K(»gulatory  Commission,  Office 
of  the  Chief  Information  Officer, 
Washington,  DC  20555-0001 
Phone:  301  415-8702 
Email:  dhg@nrc.gov 

RIN:  3150-AG07 

4598.  •  REVISION  OF  FEE 
SCHEDULES;  100  PERCENT  FEE 
RECOVERY.  FY  1999 

Regulatory  Plan:  This  entry  is  Seq.  No. 
175  i:;  f  nr  II     f  this  issue  of  the 
Federal  Register. 

RIN:  3150-AG08 


4599   •  STREAMLINED  HEARING 
PROCESS  FOR  NRC  APPROVAL  OF 
LICENSE  TFIANSFERS 

Pnoniy:  Substantive,  Nonsignificant 

Lega!  Authority:  42  USC  2201;  42  USC 


CFR  Citation:  10  CFR  002;  10  CFR  051 

Legal  DeaOiine;  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
that  would  provide  specific  uniform 
procedures  and  rules  of  practice  for 
handling  requests  for  hearings 
associated  with  license  transfer 
applications  involving  both  material 
and  reactor  licensees.  Conforming 
amendments  are  also  made  to  certain 
other  parts  of  the  Commission's 
regulations.  This  new  provision  would 
provide  for  pubUc  participation  and 
opportunity  for  an  informal  hearing  on 
matters  relating  to  license  transfers, 
specifies  procedures  for  fiUng  and 
docketing  applications  for  license 
transfers,  and  assigns  appropriate 
authorities  for  issuance  of 
administrative  amendments  to  reflect 
approved  license  transfers.  This 
rulemaking  would  also  add  a 
categorical  exclusion  that  would  permit 
processing  of  transfer  applications 
without  preparation  of  Environmental 
Assessments. 


Timetable: 

Action 


Data  FR  CIta 


NPRM  09/11/98  63  FR  48644 

NPRM  Comment  10/13«8 
Period  End 

Final  Action  12'00'98 

Regulatory  FiexiDnity  Anaiwsis 
Required    NJo 

Government  ueveifs  AHe<ted:  None 

Agency  Coriact:  Joseph  R.  Gray, 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555-0001 
Phone:  301  415-1740 
Email:  jrg@nrc.gov 

RIN:  315O-AG09 


I  1  J     '  !  1 J  i 
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NUCLMM    fUi.w.ATORv    rQMMISSION    iNRC 


Final  Rule  Stage 


ihOV    tt  IMINATION  OF 
'NCONSlSTFNCirS  nF^WFFN-  NOC 
MEGULATIONS  AND  tPA  m,wV' 
STANDARDS 

-'norlty:  Substantive,  Nonsignificant 

f'q.)'  A  j'hohty:  42  USC  10101 

CFR  Citation:  10  CFR  60 

t.?qa!  D»»,idllne:  None 

Abstract,  ilu;  proposed  rule  would 
have  eliminated  several  inconsistencies 
with  the  generic  EPA  standards  to  be 
developed  for  the  disposal  of  HLW  in 
deep  geologic  repositories.  The  Nuclear 
Waste  Policy  Act  of  1982  (NWPA) 
directs  the  NRC  to  issue  criteria  for  the 
licensing  of  HLW  geologic  repositories. 
Section  121(c)  of  this  Act  states  that 
the  criteria  for  the  Ucensing  of  HLW 
geologic  repositories  must  be  consistent 
with  these  standards. 

The  proposed  rule  was  necessary  to 
eliminate  several  inconsistencies  with 
the  EPA  standards,  thus  fulfdling  the 
statutory  requirement.  However,  most 
recently.  Congress  passed  the  Energy 
Policy  Act  of  1992  (EnPA).  which 
requires  EPA  to  issue  radiation 
standards  for  the  proposed  geologic 
repository  at  Yucca  Mountain,  based  on 
and  consistent  with  the  1995  findings 
and  recommendations  of  the  National 
Academy  of  Sciences  (NAS).  Under 
EnPA.  NRC  is  also  required  to  develop 
site-specific  disposal  regulations  that 
would  apply  solely  to  geologic 
repository  at  Yucca  Mountain.  NAS 
published  its  findings  and 
recommendations  in  1995.  At  present, 
the  NRC  staff  has  proposed  and  is 
implementing  a  strategy  for  developing 
site-specific  disposal  regulations  that 
would  apply  solely  to  the  proposed 
geologic  repository  at  Yucca  Mountain, 
consistent  with  the  1995  NAS  findings 
and  recommendations,  and  is  deferring 
the  updating/ revising  of  10  CFR  part 
60  generic  requirements  to  a  later  date. 
The  NRC  staffs  strategy  for  developing 
the  site-specific  disposal  regulations  for 
Yucca  Mountain  can  be  found  in  a 
Commission  paper,  designated  SECY- 
97-300.  dated  December  24.  1997.  This 
strategy  was  approved  by  the 
Commission  in  a  Staff  Requirements 
Memorandum  dated  March  6.  1998. 
Because  the  NRC  is  developing  site- 
specific  disposal  regulations  for  Yucca 
Mountain.  Nevada,  consistent  with  the 
Energy  Policy  Act  of  1992.  the  staff  is 
planning  to  withdraw  this  proposed 
rulemaking.  These  site-specific  disposal 


regulations  will  be  addressed  in 
another  rulemaking. 

Timetable: 

Actton 


FR  Otd 


06/19/86  51  FR  22288 
08/18/86 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Actton  10/00/98 

RfK5u!.TTory  Flpxtbility  An.ilysis 

Government  i, evt^is  AMectet).  None 

Aq»»ncy  Contact     Pim  McCartin. 

Nuclear  Kegulatury  Commission.  Office 

of  Nuclear  Material  Safety  and 

Safeguards.  Washington.  DC  20555- 

0001 

Phone:  301  415-6681 

Email:  tjm3©nrc.gov 

RIN-    n=;(v_Ar(ri 


4bOl     REQUIREMENTS  FOR 
POSSESSION  OF  INDUSTRIAL 
DEVICES  CONTAINING  BYPRODUCT 
MATERIAL 

Priority    substantive.  Nonsignificant 

Legal  Authority:  42  USC  2111;  42  USC 
2114;  42  USC  2201 

CFR  CiUition    10  CFR  31;  10  CFR  32 

LfHj.ti  Deadline:  None 

ADstract.  .  ;.i:  proposed  rule  would 
have  amended  the  Commission's 
regulations  for  the  possession  of 
industrial  devices  containing  byproduct 
material  to  require  device  users  to 
report  to  the  NRC  initially  and  then  on 
a  periodic  basis.  The  Commission  has 
reconsidered  these  issues  with  the  help 
of  an  NRC- Agreement  State  Working 
Group.  The  subject  matter  of  this 
rulemaking  will  be  addressed  by 
another  rulemaking  with  the  same  title, 
which  is  scheduled  to  be  published  in 
November  1998.  A  subsequent,  more 
comprehensive  rulemaking  in  this  area 
is  also  planned.  Therefore,  this 
proposed  rule  is  going  to  be  withdrawn. 
Timetable: 


Action 


Oat* 


FR  CHe 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


12)^7/91   56  FR  67011 
03/12/92 

11/00/98 


Regulatory  FlexibHty  Analysis 

F!f»qu^r'Hl 

S(Ti,i'    F"i;'iP<,  AM.HrrfHj-  f"  isinesses 
Gcv.'"'T  M„.  .  Hveis  Affected:  None 

Agency  Conuict:  Catherine  R.  Mattsen. 
Nuclear  Regulatory  Commission,  Office 


of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6264 

Email:  crm@nrc.gov 

RIN-  ''^'=f>    ^^^4 

4602    INDUSTRY  CODES  AND 
STANDARDS,  AMENDED 
REQUIREMENTS 

Pnonty    Substantive,  Nonsignificant 
Reinventing  Government  This 
niiemajung  is  pan  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority    42  USC  2201;  42  USC 

■■■  A 

CFR  Citation:  10  CFR  50 
Legal  Deadline.  None 

Abstract:  The  proposed  rule  would 
aiiieiid  the  Commission's  regulations 
that  mandate  use  of  section  III  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
(ASME  BPV  Code)  for  construction  of 
Class  1,  2,  and  3  components  in  nuclear 
power  plants,  and  use  of  section  XI  of 
the  ASME  BPV  Code  for  inservice 
inspection  (ISI)  and  inservice  testing 
(ISl")  of  those  components.  Section 
50.55a  requires  that  each  licensee 
update  its  ISI  and  1ST  programs  every 
120  months  to  conform  to  the  latest 
edition  of  the  ASME  BPV  Code 
endorsed  by  the  NRC  in  that  section 
of  the  regulations.  The  rulemaking 
would  also  include  expedited 
implementation  of  section  XI  appendix 
VIII,  Performance  Demonstration  for 
Ultrasonic  Examination  Systems.  In 
addition,  the  proposed  rule  would 
incorporate  by  reference  the  ASME 
Operation  and  Maintenance  (OM)  Code 
to  replace  the  section  XI  requirements 
for  1ST.  The  latter  action  is  made 
necessary  by  the  ASME  Code  changes 
that  transferred  all  responsibility  for 
1ST  from  section  XI  to  the  ASME 
Operation  and  Maintenance  Committee. 
Timetable: 


Action 


Date 


FR  Cite 


12/03/97  62  FR  63892 
03/03/98 


NPRM 

NPRM  Comment 
Penod  End 

NPRM  Comment  04/03/98  63  FR  3673 

Penod  Extended  to 
Final  Action  ai  'oo  -oo 

Regulatory  Flexibility  Analysis 
Required:  No 


r2~(, 
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Government  Levels  Affected:  None 

Agency  Contact:  Wallace  Norris, 
.Nuciudi  Kegiiiaton,  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-6796 
Email:  wen@nrc.gov 

RIN:   P,'sn-,'\F.2P. 


4603.  CLARIFICATION  OF 
ASSESSMENT  REQUIREMENTS  FOR 
SITING  CRITERIA  AND 
PERFORMANCE  OBJECTIVES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  10101;  PL  97- 

4:.'^ 

CFR  Citation:  !0  CFR  60 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission  s  regulations 
concerning  regulatory  requirements  for 
licensing  of  high-level  waste  geologic 
repositories.  A  June  30,  1995,  Staff 
Requirements  Memorandum,  SECY-95- 
019,  disapproved  issuance  of  the 
proposed  final  amendments  at  this  time 
because  of  significant  Congressional 
activity  with  regard  to  the  Nuclear 
Waste  Policy  Act,  and  directed  staff  to 
reconsider  the  need  for  the 
amendments  or  guidance  upon 
determining  that  the  legislative 
situation  has  stabilized.  Because 
Congressional  activity  in  this  area  is 
ongoing  and  because  the  NRC  is 
developing  site-specific  disposal 
regulations  for  Yucca  Mountain, 
Nevada,  consistent  with  the  Energy 
Policy  Act  of  1992,  the  staff  is  planning 
to  withdraw  this  proposed  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


fslPRM 

NPRM  Comment 
PerKXl  Erxl 

Final  Action 


07/09/93  58  FR  36902 
10/07/93 

10/00/98 


Regulatory  Flexibility  Analysis 
Required:  Nci 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  P.  Lee, 

Nuclear  Kt;guidturv  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6677 

Email:  mpl@nrc.gov 

RIN:  3150-AE40 


4604.  FITNESS  FOR  DUTY 
Priority:  SiJc-tantive,  Nonsignificant 

Reinventing  Government:  This 

ruleiiiakjii^;  sv  p,i.'i  ai  ihe  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

requirenients 

Legal  Authority:  42  USC  2201;  42  USC 

')«41 

CFR  Citation:  10  CFR  26 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
tiinpiui  the  Commission's  fitness-for- 
duty  regulations.  This  proposed  rule 
would  also  address  the  petition  for 
rulemaking  submitted  by  Virginia 
Electric  and  Power  Company  (VEPCO) 
(PRM-26-1),  and  address  the  Regulatory 
Review  Group  items  on  audit  frequency 
and  annual  submittal  of  data.  VEPCO 
requested  that  the  Commission  amend 
its  fitness-for-duty  regulations  to 
change  the  frequency  that  licensees  are 
required  to  audit  their  fitness-for-duty 
programs  from  annually  to  biennially. 
The  Commission  and  the  EDO 
approved  the  staff  proposals  in  SECY- 
92-308,  but  asked  that  the  staff 
resubmit  the  proposed  rule  to  address 
a  backfit  analysis.  The  staff  proposals 
were  submitted  to  the  Commission  in 
SECY-95-262  in  October  1995,  and 
were  published  in  the  Federal  Register 
on  May  9,  1996  (61  FR  21105).  The 
public  comment  period  closed  on 
August  7,  1996.  Approximately  1000 
conunents  were  received  from  public 
meetings  and  from  37  individuals.  The 
staff  met  with  the  Advisory  Committee 
on  Reactor  Safeguards  (ACRS)  in  July 
1997  to  discuss  the  revised  rule.  The 
staff  is  preparing  an  analysis  of  the 
application  of  the  backfit  rule  to  each 
proposed  change  to  facilitate 
Commission  understanding  of  the 
issues.  The  staff  also  plans  to  meet  with 
the  ACRS  to  review  generic 
requirements  before  submitting  the 
nilemaking  package  to  the  EDO  in 
October  1998. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 

NPPM  Comment 

Penod  End 
Final  Action 


05/09/96  61  FR  21 105 
08/07/96 

12/00/98 


Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  None 


Agency  Contact  Loren  Bush,  Nuclear 
Keguidioi)  Commission,  Office  of 
Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-2944 
Email:  llb@nrc.gov 

RIN      150-AF12 

4605    REPORTING  RELiABiLfT->   AND 
AVAJLABlLfTY  INFORMATION  FOR 
RISK-SIGNIFICANT  SYSTEMS  AND 
EQUIPMENT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority    -2  USC  2201;  42  USC 

CFR  Citation    10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
iidve  dmended  the  Commission's 
regulations  to  require  that  hcensees  for 
commercial  nuclear  jxjwer  reactors 
report  summary  reliability  and 
availability  data  for  risk-significant 
systems  and  equipment  to  the  NRC. 
The  proposed  rule  would  also  have 
required  licensees  to  maintain  onsite, 
and  to  make  available  for  NRC 
inspection,  records  and  documentation 
that  provide  the  basis  for  the  summary 
data  reported  to  the  NRC.  The 
Commission  has  decided  to  accept 
industry's  proposed  voluntary 
alternative  to  the  rule,  and  plans  to 
withdraw  this  proposed  rule. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


02/12/96  61  FR5318 
06/11/96 


10/00/98 

Regulatory  Fiexibitity  Analysis 
Required    '- 

Government  Levels  Afiectec    ">one 

Agency  Contact  Dennis  Allison, 

Nuclear  Keguiatory  Commission,  Office 

for  Analysis  and  Evaluation  of 

Operational  Data.  Washington,  DC 

20555-0001 

Phone:  301  415-6835 

Email:  dpa@nrc.gov 

RIN:  3150-AF?!3 

4606    INfTlAL  LICENSED  OPEPA'CF 
EXAMINATION  REQUIREMENTS 

Pnonty    '^  ■     ". (insignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
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NPC 


Final   Rule  Stage 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 


:    ;r  ty:  42  USC  2201;  42  USC 

OCR  Cit-Tion:  10  CFR  55 


5841 


. -x).!   r!»',i<)lin«:  None 

AtJsTjct;  Ihe  proposed  rule  would 

the  Commission's  regulations  to 
require  power  reactor  facility  licensees 
to  prepare  the  written  examinations 
and  operating  tests,  and  to  proctor  and 
grade  the  written  examinations,  that  the 
NRC  uses  to  license  operators  and 
senior  operators  at  those  facilities.  The 
rule  will  also  require  the  NRC  to  review 
and  approve  each  examination  and  test 
before  it  is  given  and  preserve  the 
NRC's  authority  to  prepare  the 
examinations  and  tests,  as  necessary,  to 
maintain  examination  quality  and  staff 
proficiency.  This  rule  is  not  expected 
to  an^Bct  reactor  safety. 

Although  a  1994  industry  proposal  to 
implement  such  a  program  on  a 
voluntary  basis  was  rejected  by  the 
NRC.  subsequent  budget  reductions 
prompted  the  NRC  to  reconsider  its 
position.  In  1995.  the  Commission 
approved  a  voluntary  pilot  program  to 
evaluate  the  revised  examination 
process  and.  in  1996.  directed  the  staff 
to  initiate  the  subject  rulemaking  The 
results  of  the  pilot  examinations 
conducted  through  the  end  of  FY  1997 
are  consistent  with  results  of  NRC- 
prepared  examinations  conducted 
before  and  since  initiating  the  pilot 
program,  and  voluntary  participation  in 
the  program  has  allowed  the  NRC  to 
eliminate  approximately  $3  miUion  per 
year  in  contractor  support  for  the 
operator  Ucensing  programs.  This  rule 
will  enable  facihty  licensees  to  exercise 
more  control  over  the  cost  of  Ucensing 
operators  at  their  facilities.  Some 
licensees  have  saved  money  during  the 
pilot  program,  but  others  have  had 
more  costly  examinations,  largely 
because  the  examinations  they 
submitted  for  NRC  review  and  approval 
required  extensive  revisions  to  achieve 
NRi:  standards  for  quality  and  level  of 
difficulty. 

■^  f'it-<t<ihle: 


ActkMi 


FR  Ctl* 


NPRM 

NPRM  Coovnent 

PenodEnd 
Final  Action 


08A)7/97  62  FR  42426 

10/21/97 

1(V0(V98 


^^>'gi.. ..'•;.'>  (-»•«. til   'y  Analysis 

,,,^  ,f.r-:-nent  Lpvels  Atfectf^d    None 

Agency  Contact,  .-.ityiiitu  wut-nther. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation. 
Washington.  DC  20555-0001 
Phone:  301  415-1056 
Email:  sxg@nrc.gov 

RIN-      "-"       AL-i.    , 


Tmetabie: 


Action 


Date 


FR 


ite 


-ibO'    AUD!T  f-PEQUENCY  PCR 
EMERGEMCV  PLANNING  AND 

SfCURiry 

Pr,  ,,  ty:  SubsfHHtive   Nonsignificant 

Remyfnting  Government:  This 
ruleiiidking  IS  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

i  ft}..    Authcr  ty;  42  USC  2201;  42  USC 

CFR  C!t;itlon    in  CFR  50 

i.  •"<).),  D*».idline;  None 

Abstract.  ;  he  proposed  rule  would 
amend  the  Commission's  regulations  by 
changing  the  frequency  with  which 
licensees  conduct  independent  reviews, 
and  audits  of  their  safeguard 
contingency  plans,  security  programs 
and  emergency  preparedness  programs. 
The  regulations  would  be  revised  to 
require  that  licensees  conduct  program 
reviews  and  audits  at  least  every  24 
months.  The  proposed  rule  would  also 
clarify  that  the  necessity  for  more 
frequent,  focused  audits  be  based  on  an 
assessment  by  the  licensee  against 
performance  indicators  or  a  significant 
change  in  persormel.  procedures, 
equipment,  or  facilities.  The  proposed 
changes  would  promote  performance- 
based,  rather  than  compliance-based, 
review  and  audit  activities.  Also,  the 
proposed  changes  would  clarify  that 
programs  must  be  reviewed  and 
audited  following  a  significant  change 
in  personnel,  procedures,  or  equipment 
as  soon  as  reasonably  practicable,  but 
no  later  than  12  months  after  the 
changes.  The  purpose  of  these  focused 
audits  would  be  to  ensure  that  changes 
have  not  adversely  affected  the 
operation  of  the  particular  program 
element  or  function  in  question.  This 
proposed  rule  also  addresses  PRM-50- 
59  and  PRM-50-60  submitted  by 
Virginia  Electric  and  Power  Company. 


NPRM  07/31/97  62  FR  40978 

NPRM  Comment  10/14/97 
PenodEnd 

Fioal  Action  10/00/98 

Regulatory  Flexibility  Analysts 
Recjuired    '. 

Government  Levels  ANected    None 
Agency  Contact  :ra  D.  FrattaH, 

.". — t  u;  Ki-^u.a;,,i ,  I. viiumission.  Office 
of  Nuclear  Reactor  Regulation. 
Washington.  DC  20555-0001 
Phone:  301  415-3703 
Email:  sdf&nrc.gov 

RIN-   <!S() -AF»  • 

4608   FINANCIAL  PROTECTION 
REQUIREMENTS  FOR  PERMANENTLY 
SHUTDOWN  NUCLEAR  POWER 
REACTORS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
.'uiuiiidKin^  u  part  u!  {'..l-  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority    42  USC  2201:  42  USC 

58-4' 

CFR  Citation    10  CFR  50;  10  CFR  140 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
.i;;.L:i,a  the  Commission's  regulations  to 
allow  nuclear  reactor  Ucensees  to 
reduce  onsite  and  offsite  liabifity 
coverage  during  permanent  shutdown 
of  the  reactors  if  they  meet  specified 
reactor  configurations.  This  proposed 
amendment  would  reduce  the  level  of 
insurance  coverage  commensurate  with 
the  risk  reduction  after  the  appropriate 
spent  fuel  cooling  period  following 
permanent  shutdown  of  the  reactor. 
This  rule  wall  also  address  a  petition 
for  rulemaking  submitted  by  the  North 
Carolina  Public  Utility  Commission 
(PRM-50-57). 

Timetable: 


Actton 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
PerKXJ  End 

Final  Action 


10/30/97  62  FR  58690 
01/13/98 

10/'00'98 


Regulatory  Flexibility  Analysis 
Required    No 

Government  Levels  Affected    \'one 
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NRC 


F^n, 


"^'e   b*;iu<r 


Agency  Contact:  George  Mencinsky, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555-0001 
Phone:  301  415-6206 
Email:  gjm@nrc.gov 

RIN:  3150-.^F79 


4609   MISCELLANEOUS  CHANGES 

Pnority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFT?  to  reduce  burden  or 
duphcation,  or  streamline 
requirements 

Legal  Authority:  42  USC  2201;  42  USC 

CFR  Citation:  10  CFR  72 

Legal  Deadline:  None 

Abstract:  Ihe  proposed  rule  would 
amend  the  Commission's  regulations  to 
correct  a  number  of  inconsistencies  and 
clarify  the  applicability  of  several 
sections  of  part  72.  The  proposed  rule  • 
would  differentiate  the  requirements  for 
the  storage  of  spent  fuel  under  wet  and 
dry  conditions,  clarify  requirements  for 
the  content  and  submission  of  various 
reports  and  specify  that  quality 
assurance  records  must  be  maintained 
as  permanent  records.  Also,  the 
Purpose  and  Scope  would  be  amended 
to  reference  the  spent  fuel  storage  cask 
approval  process  and  to  delete  obsolete 
information. 

Timetable: 

Actton  Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/09/98  63  FR  31364 
08/24/98 

04/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Attected:  None 

Agency  Contact:  Mark  L.  Au.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
Washington,  DC  20555-0001 
Phone:  301  415-6181 
Email:  mla@nrc.gov 

RiN:  3150-AF80 


4610.  RESPIRATORY  PROTECTION 
AND  CONTROLS  TO  RESTRICT 
INTERNAL  EXPOSURE.  SUBPART  H 
AND  APPENDIX  A 

Priority:  .Substantive,  Nonsignificant 

Reinventing  Government:  Ttis 

n.U'inakHik:  is  pan  ..:'  trip  Reinventing 
!  H  vt  rnment  effort.  It  will  revise  text  in 
Lhe  Cf'R  to  reduce  burden  or 
duplication,  or  streamline 

.^'quirements. 

Legal  Authority:  42  USC  2073;  42  USC 
2093,  42  use  2095;  42  USC  2111;  42 
USC  2133;  42  USC  2134;  42  USC  2201; 
42  n.SC  2232:  42  USC  2236 

CFR  Citation:  10  CFR  20 

Legal  Deadline:  None 

Abstract:  Thi^  proposed  rule  would 
ainenu  the  Commission's  regulations  to 
incorporate  into  part  20  an  industry 
standard  developed  by  the  American 
National  Standards  Institute  (ANSI) 
standard  Z88. 2-1992,  "American 
National  Standard  Practice  for 
Respiratory  Protection."  The  proposed 
changes  would  eliminate  the 
unnecessary  and  detrimental  use  of 
respirators  by  applying  ALARA 
principles  to  the  sum  of  the  Deep  Dose 
Equivalent  and  the  Committed  Effective 
Dose  Equivalent,  or  the  Total  Effective 
Dose  Equivalent.  The  use  of  process  or 
engineering  controls,  decontamination 
of  work  areas,  access  control,  and  other 
procedures  are  stressed  instead  of  the 
automatic  use  of  respiratory  protection 
devices,  which  tend  to  increase 
external  dose  and  stress. 

Also,  the  proposed  rulemaking  would 
allow  the  use  of  new  respiratory 
protection  devices  that  have  been 
proven  effective,  discourage  the  use  of 
other  devices  that  are  now  considered 
less  effective,  adopt  new  Assigned 
Protection  Factors  based  on  ANSI 
determinations  and  revise  respiratory 
protection  procedures  such  as  fit  testing 
to  reflect  current  industry  good 
practice. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/17/98  63  FR  38511 
09/30/98 


03/00/99 

Regulatory  Flexibility  Ana'ys^s 
Required,  \ 

Government  Levels  Atlected,  None 

Agency  Contact:  Alan  K.  Roecklein, 
Nuclear  Regulatory  Commission,  Office 


of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-3883 
Email:  akr@nrc.gov 

RIN    ^150-AF81 


4611    PROCEDURES  APPLiCABLt  'C 
PROCEEDINGS  FOR  THE  ISSUANCE 
OF  LICENSEES  FOR  THE  RECElP^  Of- 
HIGH-LEVEL  RADIOACTIVE  WAS^E 
AT  A  GEOLOGIC  REPOS!-!"OPY 

Pnonty    ;  /Uier  Significani 

Legal  Authority:  42  USC  2201;  42  USC 

5841:  5  USC  552 

CFR  Citation    10  CFR  2 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
regarding  the  licensing  proceeding  on 
the  disposal  of  high-level  radioactive 
waste  at  a  geologic  repository  (HLW 
proceeding).  The  proposed  amendments 
are  intended  to  allow  application  of 
technological  developments  that  have 
occurred  since  the  original  rule  was 
adopted  in  1989,  while  achieving  the 
original  goals  of  facilitating  the 
Commission's  ability  to  comply  with 
the  schedule  for  decision  on  the 
construction  authorization  for  the 
repository  contained  in  section  114(d) 
of  the  Nuclear  Waste  Policy  Act.  and 
providing  for  a  thorough  technical 
review  of  Jie  license  application  and 
equitable  access  to  information  for  the 
parties  to  the  bearing. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


11/13/97  62  FR  60789 
03/30/98  63  FR  5315 

1Q/00/98 


Regulate-^  t-'tx<fc  i;r>  i-ayss 
Requ"'ed    No 

Gcve^'"^'^'P'"  Leveis  A^f^rtec    N'one 

A  gent  V  Ccr'iact:  Kalliryn  L.  Winserg, 
i'»uLi<-ai  iNcgiibtory  Commission.  Office 
of  the  General  Coimsel.  Washington. 
DC  20555-0001 
Phone:  301  415-1641 
Email:  klw@nrc.gov 

RIN:  3150-AF88 
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NRl 


Final   Rule  Slage 


i^>'/   •CODES  ANL    sr  AN[.AfUJS, 

STANDARD 

•^'r  .  •  ry    Substantive,  Nonsignincant 

Leg.i    Authority:  42  USC  2201;  42  USC 
5841 

rrn  citation:  10  CFR  50 

tHi  I   Deadline:  None 

ADstfticl.  i  he  proposed  rule  would 
amend  the  Commission's  regulations  to 
incorporate  by  reference  IEEE  Std.  603- 
1991.  "Criteria  for  Safety  Systems  for 
Nuclear  Power  Generating  Stations."  a 
national  consensus  standard  for  power, 
instrumentation,  and  control  portions 


of  safety  systems  in  nuclear  power 
plants.  This  action  is  necessary  to 
endorse  the  latest  version  of  this 
national  consensus  standard  in  NRC's 
regulations.  The  Commission  publishe< 
a  direct  final  rule  on  October  17.  1997 
(62  FR  53933).  However,  the  direct 
final  rule  was  withdrawn  due  to  the 
significant  number  of  adverse 
comments  received  and  has  been 
revised.  Because  the  rule  was 
significantly  revised,  it  is  being 
reissued  as  a  proposed  rule. 

Timetable: 


ActkMi 


HPRM 


D«t* 


fR   Cue 


Action 


Dat* 


FR  OH 


NPRM  Comment  05/26/98 

Period  End 

c.„TiA^.„„  11/00/98 

RfH^uiatory  Fieiibillty  Analysis 

Required    ". 

Governmenf  Levels  Aftected:  None 

Agency  Contact       ,  ,sh  K.  Aggarwal. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555-0001 
Phone:  301  415-6005 
Fmail:  sk.a@nrc.gov 


04/23/98  63 FR 20136       RIN     n50-AF96 


NUClFan  PFGIJI  ATnpv  roMMISSiON  iNRCj 


Long-Term   Actions 


i'-^' ]  ADOinON  OF  RADON-222  ANL^ 
'ECHNETjUM-99  VALUES  TO  TABLE 
S  J  AND  REVISIONS  RESULTING 

f'ROM  CONSlDE  RA -m/^N  PF    Mh;jHf  P 
BURNUP  FULL 

Pnofty:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  51 

Timetable: 


Action 


FR  CH* 


NPRM 

NPRM  Comment 
PenodEnd 

Piri.ll    A/~tij-,r\ 


03«)4/8l    46  FR  15154 
05A)4/81 


OOrtXVOO 

f*':H-  '■     y  ^it'«iWlity  Analysis 

Government  Lev   •<  '"ected:  None 

Agency  Contact;  i.ajidra  Krattali 
I'houf.  .JOl  415-3703 
Email:  sdf@nrc.gov 

RIN  V 


4'.t  4     ■:    n:  '  f   Mi  A    £  ;  ■>:    .-,  N 

i   »  'f!  A  ."»F?()lN  A  P  T    %•  ^.     ,   f    -"i  R 

UCCofiHLNGL 

Priority:  Siibslanlive,  Nonsignificant 

';  Mnwenting  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  140 

Tlmetat>le: 


Action 


FR  at* 


Action 


Date 


FR  cn» 


NPRM  Comment 
PenodEnd 

Final  Action 


09/06/85 


oo/ocoo 


ReguU'lti:ry     f  •,'Jlt,>    l^ty     ArM;ys,S 

Requ  !?•.•<: 

Govyrr-^^»-'  •  i  eveis  AlJectetJ.  None 

Agency  L-onuict:  Harry  Tovmassian 
Phone:  301  415-3092 
Email:  hst@nrc.gov 

RIN:  11S0-AB01 


.:-,•  •     .^  V  Au  ABi.  P  V  OF   L^f-F  "CiAl 
"t LORDS 

Priority:  Substantive.  Nonsignificant 
CFP      •.»;  on:  10  CFR  2 
Tlm>",u  :- 
Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


12/23/92  57FR61013 
03A)8/93 

00/00/00 


NPRM 


04/09/85  50  FR  13978 


Regulatory  Flexibility  Analysis 

Req-j-'ivT    \,, 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  M.  Holzle 
Phone:  301  415-1560 
Email  cmh@nrc.gov 

RIN:  lT,n   Am- 


4616.  COMPRf:  He  NSi  ^  E    Qu  A  l  :  T  r 
ASSURANCt    ,N  MEDIOA,    jSf    an:: 
STANDARD  :a   CARt 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  10  CFR  35 


Timetable: 
Action 


Dale  FR   Cite 


ANPRM  10A)2/87  52  FR  36949 

ANPRM  Comment  12/31/87 

Period  End 

Final  Action  00/00/00 

Regulatory  Flexibility  Analysis 
Require<:l    '. 

Government  Levels  Atlected.  .Mone 

Agency  Contact;  Jayne  M.  McCausland 
Phone:  301  415-6219 
■mail:  jmm2@nrc.gov 

RIN    ■---;:■ 


•i6i'    REQUIREMENTS  CONCERNING 
THE  ACCESSIBLE  AIR  GAP  FOR 
GENERALLY  LICENSED  DEVICES 

priority:  Siih>itantive.  Nonsignificant 

>  R  C  t.mon.  10  CFR  31;  10  CFR  32 

Ii.meUbie: 
Action 


Date 


FR  ate 


NPRM  11/27/92  57  FR  56287 

NPRM  Comment  03/29/93 

PenodEnd 

Final  Action  00/00/00 

Reyw.jtory  Flexibility  Aruiiysis 

Gow*"nrripnt  levels  AWp<-ted   None 

Agency  Contact;  Jayne  McCausland 
Phune    M)\  415-6219 
Email:  jmm2@nrc.gov 


RIN:  3150-AD82 
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NRC 


LonQ^Tern"    ActiO'^s 


4618.  STANDARDIZED  PLANT 
DESIGNS,  EARLY  REVIEW  OF  SITE 
SUITABILITY  ISSUES;  CLARIFYING 
AMENDMENTS 

Priority:  >  .tisiintivr   Nonsignificant 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  50;  10  CFR  52; 
10  CFR  140 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


OO/OO'OO 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected    None 

Agency  Contact:  Geary  b,  Mizuno 
Phunt      itii  4ir)-1639 
Email:  gsm@nrc.gov 

RIN:  Iisn-AF2" 

4619.  DISTRIBUTION  OF  SOURCE 
AND  BYPRODUCT  MATERIAL: 
LICENSING  AND  REPORTING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  32;  10  CFR  40 

Timetable, 


Action 


Date 


FR  Cite 


ANPRM  10/28/92  57  FR  48749 

ANPRM  Comment  0 1  /26/93 

Period  End 

Final  Action  00/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Oatherine  R.  Mattsen 
Phone:  301  415-6264 
Email:  crm@nrc.gov 

RIN:  3150-AE33 

4620    DISPOSAL  BY  RELEASE  INTO 
SANITARY  SEWERAGE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation    IQ  CFR  20 

Timetable: 

Action 


Date 


FR  ate 


ANPRM  02/25/94   59  FR  9146 

ANPRM  Comment  05/26/94 

PenodEnd 

NPRM  00/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected.  None 

Agency  Contact;  Anthony  M.  Huffert 
Phone:  301  415-6416 
Email:  amhl@nrc.gov 

RIN:  TISO-AEPO 


4621.  SHUTDOWN  AND  FUFL 
STORAGE  POOL  OPERATION  AT 
NUCLEAR  POWER  PLANTS 

Prionty   ^ib-itantive.  Nonsignificant 

CFR  Citation:  10  CFR  50 

Timetable; 
Action 


Date 


FR  ate 


NPRM  10/19/94  59  FR  52707 

NPRM  Comment  02/03/95 

Period  End 

Final  Action  00/00/00 

Regulatory  Flexibility  Analysis 
Required    \: 

Government  Levels  Affected.  None 

Agency  Contact:  Tim  Collins 
Phone:  301  415-2895 
Email:  tec@iirc.gov 

RIN:  3150-AE«^ 


4622,  STEAM  GENERATOR  TUBE 
INTEGRITY  FOR  OPERATING 
NUCLEAR  POWER  PLANTS 

Priority:  .Substantive,  Nonsignificant 

Reinventing  Government.  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements, 

CFR  Citation:  10  CFR  50 

Timetable: 


Action 


Date  FR  ate 


ANPRM  09/19/94  59  FR  4781 7 

ANPRM  Comment  12/05/94 

Penod  End 

Final  Action  00/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  AtfecteO   .None 

Agency  Contact:  Tim  Reed 
Phone:  301  415-1462 
Email:  tar@nrc.gov 

RIN:  315O-AF04 


4623    PERFQRMANCE-ORiEK-^ED 
REQUIREMENTS  FOP  FiRE 
PROTECTION  OF  NuCl.EAP  PCWft 
FACILITIES 

Pnonty    ^.instantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 

CFR  Citation;  10  CFR  50 

Timetable: 

Action 


Date  FR  ate 


NPRM 


00/00/00 


Regulatory  Flexibility  A'-.aiys^ 
Required    ". 

Government  Leveis  Afiectec    None 

Agency  Contact   Ed  Connell 
Phone:  301  415-2838 
Email:  eac@nrc.gov 

RIN:  3150-AF29 

4624    REVISION  70  NuClEAP  POWER 
REACTOR  DECOMMISSIONING  COST 
REQUIREMENTS 

Pnonty    Substantive,  Nonsignificant 

Reinventing  Government    This 

t  :    f.   ^      .  .   ^einventing 

Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation-  10  CFR  50 

Timetable. 

Action 


Dete 


FR  ate 


NPRM 


00/OOAX) 


Regulatory  Fiexib":ry  Ar.a  ys:s 
Required    '• 

Government  Leveis  Afleclec.  .None 

Agency  Contact    Brian  J.  Richter 
Phone;  301  415-6221 
Email:  bjr@nrc.gov 

RIN-  iT^n-AFAn 

4625    SUBMITTAL  PROCEDURES  ^  C  f- 
DOCUMENTS 

Pnonty  .'antivo   Nnri significant 

Reinventing  Government,  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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Long-Term  Actions 


CFR  Citation:  10  CFR  19;  10  CFR  20; 
10  CFR  JO.  10  CFR  31;  10  CFR  32;  10 
CFR  34;  10  CFR  35;  10  CFR  36;  10  CFR 
39;  10  CFR  40;  10  CFR  50;  10  CFR  51; 
10  CFR  52:  10  CFR  55;  10  CFR  60;  ... 


Action 


FR  Ctta 


NPRM 
Final  Action 


lO/OOAX) 
02AXV01 


Regulatory  Fiei  du  ry  Analysis 

Pequirpd-  'i  cs 

Small  Entities  Affected:  Businesses. 
Governmental  lurisdictions. 
Organizations 

Gov^rnmefi'   Lf'w»»i',   A'*(Mte<; 

V 'livir:it:i  11111 

Agency  Contact;  Michael  D.  Collins 
Phone:  301  415-2488 
Email:  mdcl@nrc.gov 

R!N:  3150-AF61 


46?6  •  MODIFICATION  TO  EVENT 
REPORTING  REQUIREMENTS  FOR 
POWER  REACTORS 

Priority:  Substantive.  Nonsignificant 
Reinvenfinq  Government:  This 
rulerIl,i^     J       .  :ie  Reinventing 

Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authortty  12  USC  2201;  42  USC 

5H-i 

CPR  Citation    10  CFR  050 

ueqai  Deadline:  None 

Abstract.  I  in-  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  to  request  public  comment 
on  the  Commission's  event  reporting 
requirements  for  nuclear  power  reactors 
contained  in  sections  50.72  and  50.73. 
The  rulemaking  would  reduce  or 
eliminate  the  reporting  burden 
associated  with  events  of  little  or  no 
safety  significance,  and  better  align  the 


rules  with  the  NRC's  current  needs, 
including  revising  reporting 
requirements  based  on  importance  to 
risk  and  extending  the  required 
reporting  items  consistent  with  the 
need  for  prompt  NRC  action. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

PenodEnd 
Ncjcl  Action  Undetermined 


07/23/98  63  FR  39522 
09/21/98 


NUCLEAR   REGULATORY  COMMISSION   (NRC| 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected-  None 

Agency  Contact:  Dennis  P.  Ailison. 

Nuclear  Regulatory  Commission,  Office 

for  Analysis  and  Evaluation  of 

Operational  Data.  Washington.  DC 

20555-0001 

Phone:  301  415-6835 

Email:  dpa@nrc.gov 

RIN:  3150-AF98 


Completec)  Actions 


4627    FITNESS  FQP  DUTY  (SCOPE 
CHANGE) 

Pnontv    "^iifK^'^intive,  Nonsignificant 

Legal  Authoniy:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  26 

LtHjai  Oeadiinp-  None 

ADstraci:  Ihe  proposed  rule  would 

iiiiended  the  Commission's 
•  V  Illations  by  changing  the  scope  of 
Uio  random  drug  testing  requirements. 
The  Commission  has  determined  that 
this  rule  is  unnecessary  and  is 
terminating  the  rulemaking. 

Timetable 


4  tion 


FR  Cite 


WlttKlrawn 


06/30/98 


Regulatory  FU»xibliify    An<iiyMs 

RequirfHl    ' 

Governmf'nt  Levels  .Affected:  None 

Agency  Contact:  Charles  Hendren. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation. 
Washington,  DC  20555-0001 
Phone:  301  415-3209 
Email:  chh@nrc.gov 

RIN:  3150-AF13 


4628  PHYSICAL  PROTECTION  FOR 
SPENT  NUCLEAR  FUEL  AND  HIGH- 
LEVEL  RADIOACTIVE  WASTE 

Priority:  Substantive.  Nonsignificant 
Reinventing  Governn>ent:  This 
ruiL:;.ajv.;.j;  i^  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation.  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 

CFR  Citation:  10  CFR  60;  10  CFR  72; 
10  CFR  75 

Legal  Deadline:  None 

Abstract    1  he  final  rule  amends  the 
Commission's  regulations  to  clarify 
physical  protection  requirements  for 
spent  nuclear  fuel  or  high-level 
radioactive  waste  stored  at  independent 
spent  fuel  storage  installations,  power 
reactors  that  have  permanently  ceased 
reactor  o[>erations.  monitored 
retrievable  storage  installations,  and 
geologic  repository  operations  areas. 
This  rule  allows  general  licensees  the 
option  of  implementing  the  proposed 
physical  protection  requirements  for 
spent  nuclear  fuel  stored  in  approved 
casks  at  operating  power  reactor  sites. 
This  action  is  necessary  to  reduce  the 


regulatory  uncertainty  regarding  the 
physical  protection  requirements  for 
the  storage  of  spent  nuclear  fuel  and 
high-level  radioactive  waste  without 
reducing  the  level  of  protection  for 
public  health  and  safety. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/15/98  63  FR  26955 

Final  Actwn  EHective     1 1  /i  2/98 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact;  iribcula  Dwyer, 

Nuclear  Regulatory  Commission.  Office 

of  Nuclear  Material  Safety  and 

Safeguards.  Washington.  EXi;  20555- 

0001 

Phone:  301  415  8110 

Email:  pad@nrc.gov 

RIN:  3150-AF32 

4629   REVISION  TO  NUCLEAR  POWER 
REACTOR  DECOMMISSIONING 
FINANCIAL  ASSURANCE 
IMPLEMENTATION  REQUIREMENTS 
Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

ruienidking  i>  part  ut  thf  Kfinventing 
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Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 

CFR  Citation    lO  CFR  50 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Coinnussion's  regulations  to  modify  the 
financial  assurance  requirements  for  the 
decommissioning  of  nuclear  power 
plants.  The  impact  of  deregulation  of 
the  power  generating  industry  has 
created  uncertainty  with  respect  to  the 
availability  of  decommissioning  funds 
and  would  likely  require  a  modification 
of  the  financial  mechanism  required  by 
the  NRC  to  provide  decommissioning 
funds  when  needed.  The  amendment 
also  requires  power  reactor  licensees  to 
report  periodically  on  the  status  of  their 
decommissioning  trust  funds  during  an 
extended  safe  storage  period. 

Timetable: 


Action 


Date  FR  Cite 


04/08/96  61  FR  15427 
06/24/96 

09/10/97  62  FR  47588 
11/24/97 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  09/22/98  63  FR  50465 

Final  Action  Effective     1 1  /23/98 

Regulatory  Flexibility  Analysis 
Required:  \i 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  ).  Richter, 
iNucicii  Keguiator^'  Commission.  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555-0001 
Phone:  301  415-6221 
Email:  bjr@nrc.gov 


RIN: 


n^o  -AF''4' 


4630.  MINOR  CORRECTIONS  AND 
CLARIFYING  CHANGES  AND  A  MINOR 
POLICY  CHANGE 

Priority:  s  .i)s!antive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  2282 

CFR  Citation:  10  CFR  20;  10  CFR  32; 
1 0  (  FK   <  ^.    1 1 1  CFR  36;  10  CFR  39 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  to 
incorporate  minor  corrections  and 
clarifying  changes  to  10  CFR  part  20 


and  also  make  conforming  changes  to 
10  CFR  parts  32,  35,  36,  and  39.  In 
addition,  a  minor  policy  change  is 
made  that  revises  the  monitoring 
criterion  for  minors  and  for  declared 
pregnant  women. 

Timetable: 


Action 


Date  FR  ate 


Final  Action  07/23/98  63  FR  39477 

Final  Action  Effective     i0/26'98  63  FR  45393 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  jayne  M. 

McCausiand.  Nuclear  Regulatory 

Conunission,  Office  of  Nuclear  Material 

Safety  and  Safeguards,  Washington,  DC 

20555-0001 

Phone:  301  415-6219 

Email:  jmm2@nrc.gov 

RIN:  3150-AF46 

4631    CRITERIA  AND  PROCEDURES 
FOR  DETERMINING  ELIGIBILITY  FOR 
ACCESS  TO  RESTRICTED  DATA  OR 
NATIONAL  SECURITY  INFORMATION 
OR  AN  EMPLOYMENT  CLEARANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2165;  42  USC 
..01    4.      Si    5841;  EO  12958;  EO 
12968;  EO  10865;  EO  10450 

CFR  Citation:  10  CFR  10 

Legal  Deadline:  None 

Abstract;  The  proposed  rule  would 
have  amended  the  Commission's 
regulations  conforming  NRC  policy  for 
access  to  and  protection  of  National 
Security  Information  and  Restricted 
Data  to  new  national  policies  for  the 
protection  of  this  type  of  information. 
The  existing  regulations  were  issued 
before  the  October  31,  1994.  approval 
of  the  National  Industrial  Security 
Program  Operating  Manual  (NISPOM) 
by  the  Deputy  Secretary  of  Defense  and 
the  April  17,  1995  and  August  2,  1995, 
signature  of  Executive  Orders  12958, 
"Classified  National  Security 
Information,"  and  12968,  "Access  to 
Classified  Information,"  by  the 
President.  The  NISPOM  establishes  a 
uniform  Government  policy  for  the 
protection  of  classified  National 
Security  Information  and  Restricted 
Data  vv^thin  industrial  facilities  under 
a  contractual  or  other  (e.g..  hcense) 
legal  relationship  with  the  Government. 
Executive  Order  12958  revises  the 
Govemmentwide  requirements  for 


classification  and  protection  of  National 
Security  Information,  and  Executive 
Order  12968  revises  the 
Govemmentwide  requirements  for 
access  to  National  Security  Information. 
The  current  10  CFR  part  10  is  not  fully 
compliant  with  the  requirement  of  the 
NISPOM  and  the  new  Executive  orders. 
Some  areas  of  inconsistency  are  the 
NRC  Criteria  for  Determining  Ehgibility 
for  Access  to  Restricted  Data  or 
National  Security  Information  or  an 
Employment  Clearance  and  the  NRC 
Due  Process  Apf)eal  Procedures.  10 
CFR  part  10  must  be  amended  to 
ensure  its  consistency  with  established 
national  policy  for  the  protection  of 
classified  information  and  due  process. 
This  rule  has  been  subsumed  by  the 
proposed  rule  entitled  "Conformance  to 
National  Policies  for  Access  to  and 
Protection  of  Classified  Information" 
(RIN  3150-AF97).  and  has  been 
incorporated  into  that  rule. 

Tif-neiabie: 


Action 


FR  Cite 


Incorporated  into  RIN    06/30/98 

3'5.0-AF97 

ReouiatcrT^'  fiexibillty  f^-h  ys  s 

Requi'^e^:    No 

Gcve'^'"ien:  Lpve's  t'^e.'ted:  None 

Agency  Coniaci. ,  „.  Kidd. 

Nuclear  Regulatory  Commission.  Office 

of  AdminisL'ation,  Washington,  DC 

20555-0001 

Phone:  301  415-7403 

Email:  dgk@nrc.gov 

RfN:  3150-AF48 

4632    REQUIREMENTS  FOR  SHIPPING 
PACKAGES  USED  TO  TRANSPORT 
VITRIFIED  WASTES  CONTAINING 
PLUTONIUM 

Pnonty    ~  :Kc»orif,.o  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Author. ty    .2  USC  2201 ;  42  USC 
5841 

CFR  Citation:  10  CFR  71 

Legal  Deadline:  None 

Abstract  The  final  rule  amends  the 
Commission's  regulations  by  exempting 
canisters  containing  vitrified  waste 
containing  plutonium  from  the  package 
requirement  for  double  containment. 
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NPC 


Completed  Actions 


This  final  rule  responds  to  a  petition 
for  rulemaking  (PRM-71-11)  submitted 
by  the  Department  of  Energy  (DOE). 
This  final  rule  reduces  the  regulatory 
requirements  for  certain  DOE 
plutonium  shipments,  and  therefore 
cost  less,  while  having  no  signiHcant 
reduction  in  health  and  safety.  The 
primary  purpose  for  double 
containment  is  to  ensure  that  any 
respirable  plutonium  will  not  leak  into 
the  atmosphere.  The  NRC  staff  believes 
that  vitrified  waste  containing 
plutonium  is  essentially  nonrespirable. 
Therefore,  the  packaging  requirement 
for  double  containment  is  unnecessary. 
This  final  rule  also  makes  minor 
corrections  to  the  usage  of  units  to  be 
cnnsistnnt  with  existing  NRC  policy. 


Actkm 


DM* 


FR  cn* 


Final  Action 


06/15/98  63  FR  32600 


'HpquiiHory  ^'it'xibiiily  AndiyslS 
f^HquirwJ     \o 

Government  Leweis  AfffyrtfKl:  None 

Agency  Contact.  M.wk  ii<i.3rieid. 

Nuclear  Regulatory  Commission.  Office 

of  Nuclear  Material  Safety  and 

Safeguards.  Washington,  DC  20555- 

0001 

Phone:  301  415-6196 

Email:  mfh@nrc.gov 

RIN:  3150-AF59 

4h:i3    SELF  GUAR  ANT  Et  Vf 
DECOMMISSIONING  FUNDING  [S v 
NON-PROFIT  AND  NON  BOND 
ISSUING  LiCENSELS 

p'rienry;  Substantive.  Nonsignificant 
Reinventinq  Government:  This 
ruleiii<iKi..5  1.-.  ^<iii  111  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Leq  I'  ALfio'  *y:  42  USC  2201;  42  USC 

CCR  C iUition:  10  CFR  30;  10  CFR  40; 
10  CFR  50;  10  CFR  70;  10  CFR  72 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  to  establish 
criteria  that  allows  nonprofit  entities 
and  non-bond-issuing  business 
corporations  to  use  self-guarantee  as  an 
additional  mechanism  for  financial 
assurance.  The  overall  objective  is  to 
reduce  the  licensee's  cost  burden 


without  causing  adverse  effects  on 
public  health  and  safety. 

Timetable: 


Action 


Date 


FR  at« 


Final  Action  06/01/98  63  FR  29536 

Final  Action  EHective     07/01  /98 

Requldtory  Flexibility  An.jlysiS 
Required     ■ 

Sm.ilt  Entities  Attected:  Businesses 

Government  Levels  Attected:  None 

Agency  Contact:  Clark  Prichard. 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards.  Washington.  DC  20555- 

0001 

Phone:  301  415-6203 

Email:  cwp@nrc.gov 

RIN:  3150-AF64 

4b.U    CODES  AND  STANDARDS;  IEEE 
NATIONAL  CONSENSUS  STANDARD 

p' or^*y:  Substantive.  Nonsignificant 

Legii  Authority:  42  USC  2201;  42  USC 

CFR  Citation     10  CFR  50 

HHj.:)i  Deadline:  None 

ADstract  The  direct  final  rule  would 
iKut-  amended  the  Commission's 
regulations  to  incorporate  by  reference 
a  national  consensus  standard  for 
power,  instrumentation,  and  control 
portions  of  safety  systems  in  nuclear 
power  plants  issued  by  the  Institute  of 
Electric  and  Electronics  Engineers  (IEEE 
Std.  603-1991).  This  final  rule  was 
withdrawn  due  to  the  significant 
number  of  adverse  comments  received 
and  has  been  revised.  Because  the  rule 
was  significantly  revised,  it  is  being 
reissued  as  a  proposed  rule  (see  Codes 
and  Standards;  IEEE  National 
Consensus  Standard;  RIN  3150-AF96). 

TlmeUibie 


Action 


Data 


FP   Cite 


Withdraw 


12/23/97   62  FR  6697/ 


Requlatory  Flexibility  Analysis 

Required    ". 

Government  Levels  AtlectfKJ    \one 

Agency  Conuict:  Satish  K.  Aggarwal, 
Nucieaj  Ke^uKiiory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555-0001 
Phone:  301  415-6005 
Email:  ska@nrc.gov 

RIN:  3150-AF73 


4635    REVISION  OF  PROTOTYPE 
TESTING  REQUIREMENTS  FOR 
DIALS,  HANDS,  AND  POINTERS 
CONTAINING  TRITIUM 

Priority    substantive.  Nonsignificant 
Reinventing  Government:  This 
....!;;. a*.;;. ^  ;.s  part  ul  tliu  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority    42  USC  2201;  42  USC 

5H.;  : 

CFR  Citation:  10  CFR  32 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
C»i.'ii!i;ission's  regulations  to  permit 
timepieces  containing  gaseous  tritium 
light  sources  to  be  treated  on  the  same 
regulatory  basis  as  those  containing 
tritium  paint  with  regard  to  their 
distribution.  The  proposed  rule  would 
remove  from  the  regulations  the 
specific  requirements  for  prototype 
testing  of  these  products  containing 
tritium,  while  the  specifics  for 
prototype  testing  would  be  provided  in 
a  separate  document.  The  final  rule 
simplifies  the  licensing  process  and 
allows  the  use  of  a  new  technology  in 
self-illuminated  timepieces.  This  action 
was  taken  in  response  to  a  petition  for 
rulemaking  (PRM-32-4)  submitted  by 
mb-microtec.  Inc. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  06/17/98  63  FR  32969 

Final  Action  Effective     08/1 7/98 

Regulatory  Flexibility  Analysis 

Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  Nellis. 

\  ,.  ..or  Regulatory  Commission.  Office 

of  Nuclear  Material  Safety  and 

Safeguards.  Washington.  DC  20555- 

0001 

Phone:  301  415-6257 

Email:  don@nrc.gov 

RIN:  315(>-AF76 

4636    LICENSE  TERM  FOR  MEDICAL 
LICENSES 

Pnonty:  Substantive.  Nonsignificant 
Reinventing  Government:  This 
iuieiiiaKii.g  is  pdrt  ui  liie  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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NRC 


Compietec   Actio'-s 


Legal  Authority:  42  USC  2111;  42  USC 
2201;  42  USC  2232;  42  USC  2233;  42 

rSC  5841 

CFR  Citation:  10  CFR  35 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  regarding 
license  term  limits  for  medical  use 
licenses.  Medical  use  license  terms  will 
be  set  by  policy  up  to  ten  years,  the 
same  as  license  terms  for  other 
materials  licenses.  The  NRC  may  issue 
some  licenses  for  shorter  terms  if 
warranted  by  the  circumstances  of 
license  applicants.  The  revision  reduces 
the  administrative  burden  of  license 
renewals  for  both  NRC  and  licensees. 
and  supports  NRC's  goal  of 
streamlining  th^  licensing  process. 

Timetable: 


Action 


Data 


FR  Cite 


Fmal  Action  06/10/98  63  FR  31604 

Fmal  Action  Etiective     07/10/98 

Regulatory  Flexibility  Analysis 
Required:  N( 

Government  Levels  Attected:  None 

Agency  Contact:  jayne  M 

McCausland.  Nuclear  Regulatory 

Conmiission,  Office  of  Nuclear  Material 

Safety  and  Safeguards,  Washington,  DC 

20555-0001 

Phone:  301  415-6219 

Email:  jmm2@nrc.gov 

RIN:  315(>-AF7~ 

4637   ACCESS  TO  SECRET 
RESTRICTED  DATA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  220;  42  USC 
j'.i-:.  4.  rs(  J273;  42  USC  5841;  EO 
12829;  EO  12958;  EO  10865;  EO  12968 

CFR  Citation:  10  CFR  25;  10  CFR  95 

Legal  Deadline:  None 

Abstract;  i  he  proposed  rule  would 
have  amended  the  Commission's 
regulations  conforming  NRC  policy  for 
access  to  Secret  Restricted  Data  to  new 
national  policies  for  access  to  this  type 
of  information.  This  change  was 
originally  proposed,  along  with 
numerous  other  changes  to  parts  25  and 
95,  in  the  proposed  rulemaking. 
"Access  to  and  Protection  of  Classified 
hiformation"  (August  5.  1996;  61  FR 
40555).  While  most  of  the  changes  were 
generally  accepted  by  commenters, 
DOE's  comments  concerning  the  level 
of  background  investigation  required 


for  access  to  Secret  Restricted  Data 
were  significant  and  posed  a  dilemma 
for  NRC.  Because  of  DOE's  statutory 
responsibilities  for  the  protection  of 
Restricted  Data,  NRC  did  not  want  to 
ignore  their  comments  without  further 
evaluation.  The  NRC  could  not  simply 
adopt  them  because,  if  adopted  the 
comments  would  subject  licensees 
and/or  certificate  holders  to  additional 
expenses.  The  DOE  position  also 
appears  to  exceed  the  requirements  of 
the  current  national  policy  (the 
NISPOM)  for  the  protection  of  such 
information.  It  was  decided  that  this 
issue  could  not  be  resolved  without 
giving  affected  parties  additional 
opportunity  to  comment.  Therefore,  a 
proposed  rule  resubmitting  sections 
21.15  and  95.35  of  the  original  August 
5,  1996,  proposed  rule  for  public 
comment  is  being  developed.  However, 
the  need  for  additional  changes  to  these 
rules  resulted  in  the  preparation  of  a 
new  proposed  regulatory  initiative, 
which  has  been  forwarded  to  the  EDO. 
The  initiative  will  incorporate  this 
rulemaking  and  the  rulemaking  entitled 
"Criteria  and  Procedures  for 
Determining  Eligibility  for  Access  to 
Restricted  Data  or  National  Security 
Information  or  an  Employment 
Clearance"  into  a  single  new,  expanded 
rulemaking.  This  rule  has  been 
subsumed  by  the  proposed  rule 
entitled.  "Conformance  to  National 
PoUcies  for  Access  to  and  Protection 
of  Classified  Information"  (RIN  3150- 
AF97),  and  has  been  incorporated  into 
that  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Incorporated  Into  Rll^    06/30/98 
3150-AF97 

Regulatory  Flexibility  Analysis 
Required:  \. 

Government  Levels  Attected:  None 

Agency  Contact:  Duane  G.  Kidd, 

Nuclear  Regulatory  Commission,  Office 

of  Administration.  Washington.  DC 

20555-0001 

Phone:  301  415-7403 

Email:  dgk@nrc.gov 

RIN:  3150-AF82 


4638   REVISION  OF  FEE  SCHEDULES. 
100  PERCENT  FEE  RECOVERY,  FY 

1996 

Priority:  Economically  Significant. 
Major  under  5  USC  801 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
reauirements. 

Legal  Autnonty.  42  USC  2201:  42  USC 
5841 

CFR  Ctation    10  CFR  170;  10  CFR  171 

Legal  Deadline:  Other,  Statutory. 

September  30,  1998. 

Chnnibus  Budget  Reconciliation  Act  of 

1990 

Abstract:  The  final  rule  amends  the 
iicensmg.  inspection  and  annual  fees 
charged  to  NRC  licensees  and 
applicants  for  an  NRC  hcense.  The 
amendments  are  necessary  to  recover 
approximately  100  percent  of  the  NRC 
budget  authority  for  Fiscal  Year  1998 
less  the  amounts  appropriated  from  the 
Nuclear  Waste  Fund  and  the  General 
Fund.  The  Omnibus  Budget 
Reconciliation  Act  of  1990.  as  amended 
(OBRA-90).  requires  that  the  NRC 
accomplish  the  100  percent  recovery 
through  the  assessment  of  fees.  The 
dollar  amount  to  be  recovered  for  FY 
1998  is  $454.8  milHon.  The  Act 
requires  that  the  fees  for  FY  1998  must 
be  collected  by  September  30,  1998. 
Therefore,  the  final  rule  is  to  become 
effprtwp  v,y  August  10,  1998. 

Timel^Dle: 

Action 


Data  FR  CHa 


Final  Action  06/1 0«8  63  FR  31840 

Final  Action  Effective    08/ 1 0/98 

Regulatory  Fiexibi''^y  Ana'ysis 
Required     ■ 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Govemmer't  Levels  AHected    None 

Agency  Contact  Gienda  C.  Jackson, 
Nuclear  Regulatory  Commission.  Office 
of  the  Chief  Financial  Officer. 
Washington,  DC  20555 
Phone:  301  415-6057 
Email:  gcj@nrc.gov 

RIN:  3150-AF83 


'^4  f-  ■t'  'i 
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Completed   Actions 


J^.iv    A[KA'':'{;N   jf   PART  20  DOSE 

.,'MI^S  AND  D("ji    ,.  A^  Cui  d^iONA  , 
MFThODOlOGy  :N  PAHT    \' 

p,,   ,,fy.  Substantive,  Nonsignificant 

L'X^  »    A  .thorlty:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  72 

lfH4.i!  Dt\)(1!'ne:  None 

Abstract:  i  nt>  final  rule  amends  the 
Commission's  regulations  by  updating 
the  criteria  for  radioactive  releases  from 
independent  spent  fuel  storage 
installations  (ISFSI)  and  monitored 
retrievable  storage  installations  (MRS). 

Timetable: 


Action 


DM* 


FR  cn* 


03/19/98  63  FR  13372 
05A)4/98 


NPRM 

NPRM  Comment 

PenodEnd 

Final  Action  10/13/98  63  FR  54559 

"    al  Action  Eftective     1 1  /1 2/98 

•<>q'jiatr"^  Flexibility  Am'y'^,-^ 


Go> 


nt  Levels  Affected:  None 


•  ;►'    V       Met  Naiem  Tanious. 
ixm  itcir  r\fguiatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  Washington.  DC  20555- 
0001 

Phone:  301  415-6103 
^Tiail:  nst@nrc.gov 

niM-     Jir.ri      ALiji 


f  Nsf  E 


>^''     rfy:  Substantive,  Nonsignificant 

Leg  I    A     fiority:  42  USC  2201;  42  USC 
5841.  5  USC  552 

"FR  Citation:  lO  CFR  11;  10  CFR  25 

'.  "qn'  Dp.ndline:  None 

Ab&t/cK.:.  ;  he  final  rule  amends  the 
Commission's  regulations  to  revise  the 
fee  schedule  for  background 
investigations  of  licensee  personnel 
who  require  access  to  National  Security 
Information  and/or  Restricted  Data  and 
access  to  or  control  over  Special 
Nuclear  Material.  These  amendments 
comply  with  current  regulations  that 
provide  that  the  NRC  will  publish  fee 
adjustments  upon  notification  of  any 
changes  in  the  rate  charged  the  NRC 
by  the  Office  of  Personnel  Management 
for  conducting  investigations. 


T^r-ietjfie: 


Action 


f  n  C'lp 


Final  Action  05/07/98  63  FR  25156 

•■^f-Kjui.itory  Flexibility  Analysis 
Rf»quirfH:):  No 

...lOvernmen!  Lpv»is  AffectfMl'  None 

Agency  Contact,  i-.m  uwiu^udw. 

Nuclear  Regulatory  Cximmission,  Offict 

of  Administration.  Washington,  DC 

20555-0001 

Phone:  301  415-6540 

Email:  mbbl@nrc.gov 

RIN:  TT-.a-AFnn 

if.4i     RF  VISION  OF   QOSE  LIMIT  FOR 
MEMBERS  OF  THE  PUBLIC  EXPOSED 

'('  HOSPITALIZED  RADIATION 
-ATiEN'-S 

,  rty        ^-rtantive.  Nonsignificant 
L  t-yai  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2095;  42  USC  2111;  42 
USC  2133;  42  USC  2134;  42  USC  2201; 
42  USC  2232;  42  USC  2233;  42  USC 
2236;  42  USC  2297F 

CFR  Citation:  10  CFR  20;  10  CFR  35 

Leqal  Deadline:  None 

At!s".».  :    The  proposed  rule  would 
have  amended  the  Commission's 
regulations  to  allow  licensees  the 
discretion  to  permit  consenting  visitors 
of  hospitalized  radiation  [)atients  to 
receive  up  to  0.5  rem  (5  mSv)  in  a  year 
as  a  resuh  of  their  exposure  to  these 
patients.  Also,  the  amendments  would 
have  responded  to  a  petition  for 
rulemaking  from  the  University  of 
Cincinnati  (PRM-20-24).  The  petitioner 
requested  that  the  NRC  amend  its 
regulations  to  revise  the  dose  limit  for 
members  of  the  public  exposed  to 
hospitalized  radiation  patients.  This 
rule  has  been  subsumed  by  the 
proposed  rule  entitled,  "Medical  Uses 
of  Byproduct  Material,  "  (RIN  3150- 
AF74),  and  has  been  incorporated  into 
th, 

Timelaoie: 


Action 


Date 


FR  C;te 


Incorporated  into  RIN    06/30/98 
3150-AF7^. 

Rf^ulatory  Fipjibi.f-y   Analysis 

vjr  vf'^'rrien'  Lr'veis   At1tK:tec)     \'one 

Agency  Cont,ct  Cathy  Haney.  Nuclear 
Keguia:     ,         amission.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
Washington.  DC  20555-0001 


Phone:  301  415-6825 
Email:  cxh@nrc.gov 

RIN:  315( 


4642    •  TRANSFER  FOR  DISPOSAL 
AND  MANIFESTS;  MINOR  TECHNiCAL 
CONFORMING  AMENDMENT 


.\Lj:.:,;f,iuficant 


Pnonty       .:■;•■ 

Legal  Authority;  42  USC  2201;  42  USC 


CFR  Citation:  10  CFR  020 

Legal  Deadline:  None 

Abstract:   l  iie  final  rule  amends  the 
Commission's  regulations  concerning 
low-level  waste  shipment  manifest 
information.  The  use  of  new 
manifesting  requirements,  which  were 
issued  on  March  27,  1995.  became 
mandatory  on  March  1,  1998. 
Therefore,  this  action  is  necessary  to 
remove  expired  provisions  from  the 
regulations.  An  additional  correction  is 
being  made  to  the  scope  section  of  this 
part  to  rectify  an  inadvertent  change. 

Timetable: 


Action 


Date 


FR  Cite 


Fiikii  Action  09/21/98  63  FR  50127 

Final  Action  Effective     1 1  /?0/98 

Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Affected:  None 

Agency  Contact:  M,i:^  lidisfield. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation. 
Washington,  DC  20555-0001 
Phone:  301  415-6196 
Email:  mfh@nrc.gov 

RIN     n50-AF99 


4643    •  PHYSICAL  PROTECTION  FOR 
SPENT  NUCLEAR  FUEL  AND  HIGH- 
LEVEL  RADIOACTIVE  WASTE 
CORRECTIVE  AMENDMENT 

Pnorit>  ■...;,. i;.  .\»,iisignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation-  lO  CFR  073 

Legal  Deadline-  N'one 

AbsUact.  i  ;.u  .;,iix;t  final  rule  amends 
a  final  rule  appearing  in  the  Federal 
Register  on  May  15,  1998  (63  FR 
26955).  that  clarifies  physical 
protection  requirements  for  spent 
nuclear  fuel  and  high-level  radioactive 
waste  stored  at  independent  spent  fuel 
storage  installations,  monitored- 
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NRC 


Compietec  Actions 


retrievable  storage  installations,  and 
geologic  repository  operating  areas.  The 
action  is  necessary  to  correct  the 
inappropriate  placement  of  the  phrase 
"...including  illumination  systems..." 
within  the  requirement  for  tamper 
indication  and  line  supervision.  The 
only  anticipated  impact  of  this 
rulemaking  is  to  eliminate  an 
unnecessary  and  inadvertently  placed 
requirement  on  affected  licensees. 

Timetable: 


Action 


Date 


FR  Cite 


Fir^aiAtor  09/16/98  63  FR  49413 

Fina:  A ;.',:,'  Efiective     n/12/98 
Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  !    .^i     . .  Dwyer. 

Nuclear  Regulatory  Commission.  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-8110 


Email:  pad@nrc.gov 
RIN:  3150-AGOO 


4644   •  FINANCIAL  PROTECTION 
REQUIREMENTS  AND  INDEMNITY 
AGREEMENTS 

Pnority;  s  .t)stantive.  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

CFR  Citation:  10  CFR  140 
Legal  Deadline:  Other,  Statutory, 

Aug..-'   .^V    1-hH. 

Price- Anderson  Amendments  Act  of 
1988 

Abstract  The  final  rule  amends  the 
Commission's  regulations  to  increase 
the  retrospective  deferred  premium 
based  on  inflation.  Specifically,  the  rule 
amends  section  140.11(a)(4)  to  increase 
this  premium  to 

$83. 9M/ reactor/accident  (but  not  to 
exceed  $10M  in  any  one  year)  based 
on  the  aggregate  percentage  change 


since  1993  in  the  Consumer  Price  Index 
for  all  urban  consumers  published  by 
the  Secretary  of  Labor.  This  inflation 
adjustment  is  required  by  the  Price- 
Anderson  Amendments  Act  of  1988  to 
be  made  at  least  once  each  5  years. 

Timetable 


FR  Cite 


Final  Action  07/21/98  63  FR  3901 5 

Final  Action  Effective      08/20'98 

Regulate-^  FiexiD-i  ry  A-a^Jsit. 
Requirec    No 


Gcve'-nn-ient  Levels  A*^e<"tec 


•  one 


Agency  Contact:  Ira  Dinitz.  Nuclear 
TxKg^.a.o; .  ^v,.amission.  Office  of 
Nuclear  Reactor  Regulation, 
Washington.  EX:  20555-0001 
Phone:  301  415-1289 
Email:  ipdl@nrc.gov 

RIN:  3150-AGOl 
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SFCimmF?   AND  PYCHANGF  COMMISSION   fSECl 


S  t-  u  U  R 1 T  i  E  S  .*.  N  L  fc  A  V,  H  A  N  u  t 

COMMtSSlON 

17  CFR  Ch.  II 

[R«»««-.«  N    s   33-7567,  34-40371,  35-26911, 
39-236^J    V   .  1415,  IA-1 748,  File  No.  S7-24- 
98] 


NW.,  Room  6184.  Stop  6-9.  Washington. 
EX2  20549.  All  submissions  should  refer 
to  File  No.  S7-24-98  and  will  be 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Reference  Room.  Room  1026,  at  the 
same  address. 


R^ 


-Hi! 


^?V   Aj^-r-!,, 


;C)N'A 


AQENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  publishing  an  agenda  of 
its  rulemaking  actions  pursuant  to  the 
Regulatory  Flexibility  Act.  Information 
in  the  agenda  was  accurate  on  August 
27.  1998.  the  date  on  which  the 
Commission's  staff  completed 
compilation  of  the  data.  To  the  extent 
possible,  rulemaking  actions  by  the 
Commission  since  that  date  have  been 
reflected  in  the  agenda.  The 
Commission  invites  questions  and 
public  comment  on  the  agenda  and  on 
the  individual  agenda  entries. 

DATES:  l*ublic  comments  are  due  by 
December  30.  1998. 

^OGRESSES:  Persons  wishing  to  submit 
written  comments  should  file  three 
copies  of  their  comments  with  Jonathan 
G.  Katz,  Secretary.  Securities  and 
Exchange  Commission.  450  5th  Street 


t: 
I.  Hjneral 


FOR  F'jR''HEn  'Nf  nRMA^iON 
Aimi-  ;i   :>_...  .a;..  .!:'.. ^,.,  .. 
Counsel.  202-942-0954. 

St  PPl  f  MfN^ARY  iNfOOMA-lON,   The 

Ki,>,„,o;„; ,  i  .LXai^,.,;,  /\v^i  iKi'A)(Pub. 
L.  No.  96-354.  94  Stat.  1164  (September 
19.  1980))  requires  each  Federal  agency, 
during  April  and  Ortnbor  nf  each  year, 
to  publish  in  the  l»'«lt  i.il  Kt-visitr  an 
agenda  identifying  iuitT>  wim  ii  me 
agency  expects  to  propose  or  adopt  that 
are  likely  to  have  a  significant  economic 
imp>act  on  a  substantial  number  of  small 
entiUes  (5  U.S.C.  602(a)).  The  RFA 
specifically  provides  that  publication  of 
the  agenda  does  not  preclude  an  agency 
from  considering  or  acting  on  any 
matter  not  included  in  the  agenda  and 
that  an  agency  is  not  required  to 
consider  or  act  on  any  matter  which  is 
included  in  the  agenda  (5  U.S.C. 
602(d)).  The  agenda  includes  new 
entries,  entries  carried  over  from 
previous  publications,  and  rulemaking 
actions  which  have  been  completed  (or 
withdrawn)  since  pubhcation  of  the  last 
agenda.  As  described  in  the 
Introduction  to  the  Unified  Agenda, 


information  in  the  October  1998  agenda 
on  whether  small  entities  are  affected  by 
the  rule  is  displayed  in  a  modified 
format.  The  agenda  now  ref)orts  whether 
a  regulatory  flexibility  analysis  is 
required  by  existing  law;  if  it  is  not 
required,  the  agenda  reports  whether  the 
rule  nonetheless  is  likely  to  have  some 
effect  on  small  entities. 

The  following  abbreviations  for  the 
acts  administered  by  the  Commission 
are  used  throughout  the  agenda: 

"Securities  Act" 
1933 


Securities  Act  of 


Securities  Exchange 


"Exchange  Act' 
Act  of  1934 

"PUHCA"  -  PubUc  UUUty  Holding 
Company  Act  of  1935 

"Investment  Company  Act"  - 
Investment  Company  Act  of  1940 

"Investment  Advisers  Act"  - 
Investment  Advisers  Act  of  1940 

The  Commission's  regulatory 
flexibility  agenda  is  set  forth  below.  The 
Commission  invites  public  comment  on 
the  agenda  and  on  the  individual 
agenda  entries. 

Dated:  August  27,  1998. 

By  the  Commission. 

Jonathan  i  .    Ka!/ 
Secrt-iinY 


DIVISION  OF  CORPORATION  FINANCE— Proposed  Rule  Stage 


4645 
.4646 
4647 
4648 
4649 
4650 
4651 


Asset-Backed  Securities  Disclosure  

Company  Regtstratwn  and  Regulation  of  Capital  Formation  

Financial  Statements  and  Penodic  Reports  lor  Related  Issuer  Guarantors 

Regulation  of  Extraordinary  Corporate  Transactions  

Definitions  lor  Purposes  ol  tfie  Private  Litigation  Reform  Act  of  199S 

Definition  of  "Qualified  Purchaser"  

Exemptions  for  International  Tender  and  Exchange  Offers  


Regulation 
Identrfier 
Number 


3235-AF74 
3235-AG83 
3235-AH52 
3235-AG84 
3235-AG89 
3235-AH15 
3235-AD97 


DIVISION  OF  CORPORATION  FINANCE— Final  Rule  Stage 


4652 
4653 
4654 
4655 
4656 
4657 


Streamlining  Rule  1 44 

Rule  504  of  Regulation  D  

Conforming  Segment  Reporting  With  Generally  Accepted  Accounting  Principles  .... 
Addressing  Atxises  ol  Form  S-8  by  Companws  Using  Consultants  to  Raise  Capital 

Revisions  to  Rules  Goveming  Options  Disclosure  Document  

Delayed  Priang  for  Companies  Not  Eligible  (or  Form  S-3 


Regulation 
Identifier 
Number 


3235-AH13 
3235-AH35 
3235-AH43 
3235-AG94 
3235- AH31 
3235-AG86 
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DIVISION  OF  CORPORATiON  F  NANCE- Final  Rule  Stage  (Continued) 

Sequence 
Number 

Title 

Regulation 
Identifier 
Hunt)ef 

4658 

Increase 
Plans  .. 

in  Dollar  Amounts  in  Rule  701 .  the  Exemption  for  Offers  and  Sales  by  Certain  Compensatory  Benefit 

3235-AH21 

DIVISION  OF  CORPORATION  ft  NANCE— Completed  Actions 

Sequence 

Number 

TiHe 

Regulation 
Identifier 
Number 

ARfiQ 

AmAnrlmpnts  to  the  Shareholder  Procxisal  Rule                      

3235-AH20 

4660 

Plain  N/anilla  Tmafrnflnt  of  Flartion  Contest  Proxies/Shareholder  Communications  

323&-AG91 

SequerKe 
Number 


4661 
4662 
4663 
4664 
4665 
4666 
4667 

4668 
4669 
4670 
4671 
4672 
4673 

4674 
4675 
4676 
4677 


Sequence 
Number 


4678 
4679 
4680 
4681 

4682 
4683 

4684 
4685 


DIVISION  OF  INVESTMENT  MANAGEMENT— Proposed  Rule  Stage 


Title 


Form  ADV  Uniform  Appication  for  InvestrtieT  f<:<.<s^■'  ^wisi-ation  

Books  and  Records  To  Be  Maintained  by  investmeni  Advisers  ~ ...■ — 

Custody  or  Possession  of  Funds  of  Securities  of  Cltents  » — 

Form  ADV-W  Ni>tKe    •  A  thd'awai  From  Registration  as  Investment  Adviser  , 

Principal  Transactions  With  investment  Advisory  Clients  — 

Shareholder  Report  and  Financial  Statement  Revisons 

E«-^'X'i'ii"  'o!  bLibsidianes.  Craanu'e<::  '     F  naoce  Ope'ations  of  Domestic  or  Foreign  Companies;  Certain  Prima 

Facie  investment  Companies  

Deposits  of  Securities  in  Securites  Depc^srtones  

Proposed  AmerxJments  in  Investment  Company  Advertising  Rules — 

Transactions  in  Certain  Canadian  Retirement  Plans  

Reports  of  Significant  Events 

Custody  of  Investment  Cornpany  Assets  Outside  tfie  United  States  

Acquisition  by  Investment  Company  of  Interest  In  Repurchase  Agreement  or  Refunded  Security  To  Be  Treated  as 

Acquisition  of  Underlying  Securities  

Exen^tion  for  the  Acquisition  of  Securities  During  the  Existence  of  an  Undenvriting  Syndicate  „ „.... 

Arnendments  to  Form  N-SAR   Semiannual  Report  of  Registered  Investment  Companies  


Amendments  to  the  Cash  Solicrtation  Rule 


u'x:  De'egisr-atio'-  ^o'^  N-6*^    and  Rule  101  of  Regulation  S-T 


Regulation 
Identifier 
Number 


3235-AD21 
3235-AH24 
3235-AH26 
3235-AH27 
3235-AH34 
3235-AG64 

3235-AE95 
3235-AG71 
3235-AH19 
3235-AH32 
3235-AH50 
3235-AH55 

3235-AH56 
3235-AH57 
3235-AF93 
3235-AG29 
3235-AH33 


DIVISION  OF  INVESTMENT  MANAGEMENT— Final  Rule  Stage 


TWe 


Electronic  Filing  of  Institutional  Investment  Mauiager  Reports  on  Form  13F  - 

Temporary  Exemption  for  Certain  Investment  Advisers  

Investment  Compa  y  Naf^>es 

Requiremenb  Relating  to  Codes  of  Ethics  With  Respect  to  Registered  Investment  Companies:  Records  To  Be 

Maintained  by  Investment  Advisers  

Delivery  of  Disclosure  Documents  to  Households  

Insurance  Products:  New  Form  N-6  for  Registration  of  Separate  Accounts  Offering  Variable  Life  Insurance 

Contracts  

PUHCA;  Exen-iptio'  for  Certain  Acquisitions  of  Foreign  Utility  Companies  

Status  of  Subsiaiary  Companies  Formed  To  HokJ  Interests  in  Foreign  Utility  Companies  


Regulation 
Identifier 
Number 


3235-AG97 
3235-AH02 
3235-AH11 

3235-AG27 
3235-AG98 

3236-AG37 
3235-AF78 
3235-AF79 


t.J  ^iil  !.■.!.■.  ,:    Kcvisl.-t     '   V    ' 


SE^ 


Monday    \"    .  • 


1  MUM  '      ■.  •  t 


:    A.; 


DIVISION  OF  INVESTMENT  MANAGEMENT— Long-Term  Actions 


Sequence 
Numbef 


4686 
4687 
4688 
4689 


TiUe 


Sequence 
Number 


4690 

4691 
4692 
4693 

4694 

4695 


Sequence 
Number 


4696 
4«07 
4696 
4699 
4700 
4701 
4702 

4703 
4704 
4705 
4706 
4707 


Sequence 
Number 


4708 
4709 
4710 
4711 
4712 

4713 

4714 

4715 
4716 


Unit  Investment  Trusts:  SimpWicat)on  of  Regtstrat)on  Statements 

Pertormance  Advertising  by  Unit  Investment  Trusts  „ 

Mergers  of  Certain  Aftikated  Investment  Companies  

Insurance  Products:  Equity  Index  Insurance  Products  Concept  Release !!."!Z!! 

DIVISION  OF  INVESTMENT  MANAGEMENT— Completed  Actions 

Tide 


Regulation 
Identifier 
Number 


3235-AA47 
3235-AG63 
3235-AG31 
3235-AH23 


Exemption  tor  Investment  Advisers  Operating  in  Multiple  States.  Revisions  to  Rules  Implementing  Amendments  to 
the  Investment  Advisers  Act  of  1940;  Colorado  and  Iowa  Investment  Advisers 

Exemption  From  ttie  Compensation  Prohibition  of  Section  205<a)(l)  tor  Investment  Advisers  ..™Z!I.."!!!!!!!. 

Investment  Adviser  Year  2000  Reports  

Small  Entities  lor  Purposes  of  the  Regulatory  Flexibility  Act  as  Applied  to  the  Investment  Conpany  Act  and  tfw  Irv- 
vestment  Advisers  Act 

Exemption  of  Certain  Purchase  or  Sale  Transactions  Between  an  Investment  Con^jany  arid  Ceitain  AflK^ 
Persorw 

Bonding  of  Oflteers  and  Employees  of  Registered  Management  Investment  Conpanies  _....!I!!!!!."!1"!ZZ!^ 


Regulation 
Identifief 
Number 


323S-AH22 
3235-AH25 
3236-AH45 

3235-AG62 

3235-AG57 
3235-AG58 


DIVISION  OF  MARKET  REGULATION— Proposed  Rule  Stage 


Title 


Amendments  «o  Rules  l7»-3  and  l7a-4  Under  the  Sacurlbas  Exchange  Act  of  1934  

Net  Capital  Rule  Customer  Protection  Rule  _ 

Risk  Assessment  Recordkeeping  and  Reporting  Requiremer«  «...."!!!.".".."!.."."!!Z1.""!!1". 

Exemption  o(  Certain  Foreign  Brokers  and  Dealers ."."."1"!!."!!1". 

Purchases  of  Certain  Equity  Securties  tiy  the  Issuer  and  Others  ".."»"1"!"."!.."!.".."".".."!"!!!." 

Unbmely  Announcement  of  Record  Dates 

Form  TA-2.  Form  To  Be  Used  by  Transfer  Agents  Registered  Pursuant  to  Section  17A  of  the  Secunbes  Exdhange 

of  1934  for  the  Annual  Report  of  Transfer  Agent  Activities  

Purchases  of  Certain  Equity  Securities  by  the  Issuers  and  Others  I™."!""!!."!!""!!I."II!!!!.... 

Tender  arxl  Reorgamzatxxi  Agents  "" 

Exemption  From  Exchange  Act  Sectkxi  11(d)(1)  tor  SeciJritias  of  Foreign7»w^"sow'^'^"iTO^^  

Net  Capital  Rule  Concept  Release 

Destruction  of  Carx»lled  Securities  Certificates 


Rpoiilntton 
NofTiOef 


3235-AH04 
3235-AH05 

3235-AH06 
3235-AH17 
3235-AH4a 
3236- A  M^^ 

3236-A..-i4 
3235-Ah3,- 
3235-AH53 
3236-AH58 
3235-AH29 
3235-AH54 


DIVISION  O?   MAHKET  REGULATION— Final  Rule  Stage 


Title 


Net  Capital  RequirerT>ents  for  Brokers  or  Dealers  

Market  Risk  Haircuts  for  Instruments  SutDject  to  Interest  Rate  Risk  !1"!!!!!!"™I." 

OTC  Denvatives  Dealers  

Proposed  Amendments  to  Transfer  Agent  Rules 

Expanding  the  Scope  of  Sell-Regulatory  Organization  Matters  That  Do  Not  Constitute  Pr()posed  Rule  Charioes 

Pursuant  to  Rule  19tM  ^'^ 

Exemption  of  the  Secunties  of  the  Kingdom  of  Belgium  Under  the  Securities  Exchange  Act  of  1934  for  Purposes 

of  Trading  Futures  Contracts  on  Those  Securities  

Proposed  Amendments  to  the  Intermarket  Tracing  System  (ITS)  Plan  To  Expand  ttie  ITS^Coir^erAss^ 

cution  System  Linkage  to  All  Listed  Secunties  and  Eliminate  the  Unanimous  Vote 

Proposed  AmerxJments  to  National  Market  System  Plan  \]^ 

Regulation  of  Alternatrve  Trading  Systems  arxj  National  Seoxities  Exchanges ™..."!!!I!!!."."."!!!]!." 


Regulation 
Identifief 
Number 


3235-AD79 
3235-AG18 
3235-AH16 
3235-AG24 

3235-AH39 

3235-AH46 

3235-AH49 
3235-AH51 
3235- AH41 


SEC 


SaQuonco 
Number 


4722 

4723 
4724 
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DIVISION  OF  MARKET  R£GULATlOr4— F.r.ai  Ru.e  Siage  iContinued) 


Sequence 

Number 

TNto 

Regulation 
Identifier 
Number 

4717 

Net  Capita'  Requi'e^ne^ts  'o'  B'ot<e-<:  -'  Dealers — ^Definition  of  tt»  Temn  Nationally  Recognized  Statistiral  Rating 
Orqani/atior              

3235-AH28 

4718 

Amencin^fnt  tr  Ru^e  9t>-i  Unde'  the  Se<:  urrties  tir^ria^qe  Act  Relating  to  the  Options  Disclosure  Document 

3235-AH30 

4719 

Reports  Tq  Be  Made  bv  Certair  BroKei-s  ar«  Dealers   

3235- AH36 

4720 

Inrtiatior.  Of  Resunptio-^  :;•*  Quotations  Artriojt  Specified  Information 

3235-AH40 

4721 

Year  2000  Reaoiness  ^e'^nyns  ':  Be  Made  by  Transfer  Agents  

3235-AH42 

DIVISION  OF  MARKET  REGULATiON— Long-Ier.T.  Actions 

TUa 


Amendment  to  forv  BDvv  ancj  A-iP^rinent  to  Excfiange  Act  Rule  15b6-1  and  Amendments  to  Rules  I5b1-1 
15b3-1.  15Ba2  2     ^-Ca     ■.  ana    D^a^  i  

f^r^iencirr^nl  t,-   Bjie   ■  •  Ac1-1   

Large  Traoe'  Petorung  System  

DrviSiONCF  MARKt"  REGUlJ-TION— Completed  Actions 


Regulation 
Identifier 
Number 


3235-AG69 
3235-AHOO 
3235-AE42 


Sequence 

Nurnber 

Tite 

Regulation 
Identifier 
Number 

4725 
4726 

Nationally  Recognized  Statistical  Rating  Organizations  

(tefinitkxis  of  "Small  Business"  or  "Small  Organization"  Under  ttie  Securities  Exchange  Act  of  1934 

3235-AG41 
3235-AH01 

OFFICES  AND  OTHER  PROGRAMS— Completed  Actions 

Sequence 
Number 

Tine 

Regulation 
Identifier 
Number 

4727 

Proposed  Amerxlment  to  Rule  102(e)  of  the  Commission's  Rules  of  Practice  

3235-AH47 

SECURITIES   AND   EXCHANGE   COMMISSION   (SEC)                                                                      Propc;>ea 
DIVISION  OF  CORPORATION  FINANCE 

Ruie  Staae 

4645   ASSET-BACKED  SECURITIES 
DISCLOSURE 

Pnonty    Substantive,  Nonsignificant. 
Ma,u:  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77e:  15  USC 
7/1.  15  USL  77^,  15  USC  77h;  15  USC 
77j;  15  USC  77s;  15  USC  78l;  15  USC 
78m;  15  USC  78n;  15  USC  78o;  15  USC 

7flw 

CFR  Citation:  17  CFR  229;  17  CFR  230; 
17  CFR  239;  17  CFR  240;  17  CFR  249 

Legal  Deadline:  None 

Abstract:  The  Division  of  Corporation 
1   i.aj;  •   IS  considering  whether  to 
recommend  to  the  Commission 


amendments  to  revise  rules  and  forms 
which  would  specify  disclosure 
requirements  for  asset-backed  securities 
transactions. 

Timetable 


Fax:  202  942-9635 
RIN:  3235-AF74 


Action 


Date 


FR  Cite 


NPRM 


03/00/99 


Regulatory  Flexibility  Analysis 
Required:      :.:•'•»  "::  ,■  •   : 

Government  Levels  Affected: 
Undeterminer 

Agency  Contact:  Mdik  Green,  Division 
of  Corporation  Finance,  Securities  and 
Exchange  Commission 
Phone:  202  942-1940 


4646    COMPANY  REGiS'Ri'iON  'SD 
REGULATION  OF  CAPITA^ 
FORMATION 

P^  onty   bubstantive.  Nonsignificant. 
.*v  dtus  under  5  USC  801  is 

imdetermined. 

Legal  AutHonry    15  USC  77a  et  seq; 

CFR  Ctation:  17  CFR  230;  17  CFR  239; 
17  CFR  240,  17  CFR  249 

Legal  Deadline:  None 

Abstract      ;ie  Division  is  considering 
recommending  that  the  Commission 
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Proposed   Rule  Stage 


propose  rules  that  would  reform  the 
registration  of  the  capital  formation 
process  while  maintaining  or  enhancing 
investor  protection.  The  Division  is 
considering  a  number  of  approaches  tr 
reform,  including:  the  implementation 
of  a  "company  registration"  approach, 
modifications  to  the  shelf  registration 
system:  liberalization  of  the  treatment 
of  unregistered  securities:  and  the 
deregulation  of  offers. 


Tin 


■Mf   e: 


Action 


FR  Ctt» 


Notice  With  Request     07/31/96  61  FR  40044 

tof  Comments 
Notice  Comment  09/30/96 

PenodEnd 
NPRM  10/00/98 

-•  ..u^iatory  Flexibility  Analysis 

Smar  Lntities  A"L-.'.ed:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Anita  T  Klein. 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission 
Phone:  202  942-2950 
Fax:  202  942-9525 

RIN:  1215-Ar.8T 


iNANCi"t 


Mt. 


"ND  PERIODIC  REPORTS  FOR 
f     iTED  ISSUER  GUARANTORS 

i^'rlorlty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

-5 a   Authority:  15  USC  77a  et  seq; 

li)  LbC  78a  et  seq 

CFR  Cttfltto"    17  CFR  210;  17  CFR  240 

Lecj.i^  C>'-,«.i!:ne:  None 

Ustr  ict    The  Division  is  considering 
recommending  that  the  Commission 
propose  rules  that  would  specify  the 
financial  statements  and  periodic 
reports  for  related  issuers  and 
guarantors.  The  proposals  would 
largely  reflect  staff  interpretations 
UP''"'  ^^H  53. 

TirnetijDie; 


Action 


Oat*  FR  Ctta 


NPRM 


02/00/99 


L^O¥e.^1ment  Levels  Attecte<3. 
Undetermined 

Agency  Contact:  Michael  Hyatt.  Office 
of  Chief  Counsel.  Division  of 


Corporation  Finance,  Securities  and 
Exchange  Commission 
Phone:  202  942-2900 
Fax:  202  942-9525 


4t>4<i    REGULATION  Qf 

F  XTRAORDINARY  CORPORATE 

''R  ASS  ACTIONS 

f^nonty   Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

loqpii  Authority:  15  USC  78n 

Cf  M  C  tatlon:  17  CFR  240 

L»Hi:(.  Df.idiine:  None 

-■  '.'r  K  t  The  Division  is  considering 
n-<  Kiiiiiit^nding  that  the  Commission 
propose  rules  designed  to  adapt  the 
regulatory  scheme  applicable  to 
extraordinary  corporate  transactions 
such  as  mergers,  tender  offers  and 
going  private  transactions  to  the 
realities  of  today's  securities 
marketplace,  as  well  as  promote 
uniform  disclosure  in  connection  with 
such  transactions. 

Timetable: 


Action 


Date 


FR  at* 


'"'.'  10/00/9P 

•^eg.. i.ifory  Fiexiblllty  Analysis 

'■■i-Q^ttHl:  Yes 

Sp  ,1     Entities  Atfec'ed:  Businesses 

Government  L^'v^'  •    A?ffH:!€Kl 
\  'nHptPiminf  ■ 

••'q^ni  ,  Conijf  •    P.J.  Himelfarb. 
Division  ol  Corporation  Finance. 
Securities  and  Exchange  Commission 
Phone:  202  942-2900 
Fax:  202  942-9525 

RIN:  3235-Ar,84 

iD49    DEFINIT'IONS  FOR  PURPOSES 
OF  'HE  PRIVATE  LITIGATION 

»E:fORM  AC^  of   1995 

p    . nty:  Substantive,  Nonsignificant. 
ividjor  status  under  5  USC  801  is 
undetermined 

Leqai  Authcnty:  15  USC  77a  et  seq: 
15  I,  b(_  /Ba  et  seq 

CFR  Citation:  17  CFR  230.1 77(New);  1 
CFR  230.178(New):  17  CFR 
230.17a(New);  17  CFR  240.3b-12(New): 
17  CFR  240  3b-13(New) 

t.fxj<*!  Deadline:  None 

A  OS  tract   The  Division  is  considering 
recommending  that  the  Commission 


issue  proposed  rules  that  will  define 
the  terms  "outside  director."  "limited 
liability  company."  "partnership."  and 
"direct  participation  investment 
program."  These  definitions  are 
deemed  necessary  in  view  of  changes 
to  the  Securities  Act  and  Exchange  Act 
made  in  the  Private  Securities 
Litigation  Reform  Act  of  1995. 

Timetable 

Action  Date  fo  cae 

NPRM  04/00/99 

Regulatory  Flexibility  Analysis 
Required 

Small  Entuies  Atlected    Businesses 

Government  Levels  Aftected:  None 

Agency  Contact:  Elliot  B.  Staffin. 
Division  ot  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2829 
'■^   -^    202  942-9525 

R!N      l?'!'"i-Ar.AQ 

4650    DEFINITION  OF     QUALIFIED 
PURCHASER ■ 

Priority.  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority    15  USC  77a  et  seq 

CFR  Citation:  i;  CFR  230 

Legal  Deadline:  None 

Abstract;  ;  he  Division  is  considering 
recommending  that  the  Commission 
propose  a  definition  of  the  term 
"qualified  purchaser"  as  used  in 
section  18  of  the  Securities  Act  of  1933. 
Under  that  section,  securities  offered  or 
sold  to  "qualified  purchasers"  are 
"covered  securities,"  and  thus,  exempt 
from  state  regulation. 

Timetable 


Action 
NPRM 


Date 


FR  Cite 


03/00/99 


Regulatory  Flexibility  Analysis 
Required    : 

Small  Entities  Affected    H'l'^inesses 

Government  Levels  Aflected:  None 

Agency  Contact:  John  Reynolds, 
Division  of  Corporation  Finance, 
Securities  and  Exchemge  Commission 
Phone:  202  942-2950 
Fax:  202  942-9516 

RIN    1235-AH15 
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Proposed  Rule  Staqe 


4651    EXEMPTIONS  FOR 
INTERNATIONAL  TENDER  AND 
EXCHANGE  OFFERS 

Priority:  Substantive,  Nonsignificant. 
Majur  status  under  5  USC  801  is 
undetermined 

Legal  Authority;  15  USC  77b;  15  USC 
771.  15  USC  77g,  15  USC  77h;  15  USC 
77j;  15  USC  77s;  15  USC  77sss;  15  USC 
78c;  15  USC  78l;  15  USC  78m;  15  USC 
78n;  15  USC  78o;  15  USC  78w;  15  USC 
79t;  15  USC  80a-37 

CFR  Citation:  17  CFR  200;  17  CFR  230; 
:  -  rpR  2-^9   1 7  CFR  240;  17  CFR  260 

Legal  Deadline:  N'one 


Abstract:  The  Division  is  considering 
reLoiiiiiiending  that  the  Commission 
repropose  amendments  to  facilitate  the 
extension  of  international  tender  offers 
to  U.S.  holders.  The  proposed  rules 
would  provide  exemptions  fi-om  the 
tender  offer  rules,  securities  registration 
and  reporting  requirements,  and  trust 
indenture  provisions. 

Timetable: 


ActkMt 


Dale 


FR  at* 


Action 


Date 


FR  ate 


A  NPRM  Oomnient 

Period  End 
NPRM 


06/12/90  55  FR  23751 
09/21/90 


NPRM  Comment  09/09/91 

PenodEnd 
Reproposal  11/00/98 

Regulatory  fiex-amry  A^a  yS'f: 
Regu  ireo      .idetermined 

Govemmer^t  Levels  A*ipc,ted:  None 

Agency  Contact:  Laurie  Green, 
L'.\.i._;.  _;  _u;poration  Finance. 
Securities  and  Exchange  Commission 
Phone:  202  942-2920 
Fax:  202  942-9638 


06/14/91    56  FR  27582       RIN:  3235-AD97 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  CORPORATION  FINANCE 


F^-ia    Ru'e  SiaQ* 


4652    STREAMLINING  RULE  144 

Priority   Substemtive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined 

Legal  Authority;  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.144 

Legal  Deadline   None 

Abstract:  The  Commission  has 
pfupubed  revisions  to  Rule  144,  Rule 
145  and  Form  144  to  make  the  rules 
and  form  easier  to  understand  and 
apply.  The  proposed  amendments 
would,  among  other  things,  add  a 
bright  line  test  to  the  Rule  144 
definition  of  affiliate,  eliminate  the 
Rule  144  manner  of  sale  requirements, 
increase  the  Form  144  filing  thresholds, 
and  codify  certain  interpretive 
positions.  The  proposals  also  would 
eliminate  the  presumptive  underwriter 
provisions  of  Rule  145. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


02J20/97  62  FR  9246 

04/29/97 


04/00/99 

Regulatory  Flexibility  Analysis 
Required:  Y.-^ 

Small  Entitles  Affected;  Hn'^inesses 

Government  Levels  Aflected:  None 

Agency  Contact:  Elizabeth  Murphy, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2900 
Fax:  202  942-9525 

RIN:  3235-AH13 


4653    RULE  504  OF  REGULATION  D 

Pnonty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority;  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.504 

Legal  Deadline   None 

Abstract:  The  Commission  proposed 
ai;:u:iaiiients  to  Rule  504  of  Regulation 
D  to  address  possible  abuses  that  may 
be  occurring  under  claim  of  that 

exemption. 

Timetable; 


Action 


Date         FR  Cite 


NPRM  05/28/98  63  FR  29168 

NPRM  Comment  07/27/98 

PenodEnd 

Final  Action  02/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  C.  Jacobs, 
Uivibioii  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  703  942-2950 
Fax:  703  942-9516 

RIN:  3235-AH35 


4654    CONFORMING  SEGMEN-^ 
REPORTING  WfTH  GENERA,,  i 
ACCEPTED  ACCOUNTING 
PRINCIPLES 

Pnoriry:  Substantive,  Nonsignificant. 
Majui  status  under  5  USC  801  is 
undetermined. 

Legal  Authority;  15  USC  77a  et  seq; 
»'i  5>eq 

CFR  Citation:  17  CFR  210.3-03;  17  CFR 
210.12-16;  17  CFR  229.101;  17  CFR 
??"  '"T    ""  '"^'^  249.220f 

Legal  Deadline    None 

Abstract  The  Commission  proposed 
amendments  to  its  disclosure 
requirements  relating  to  segment 
reporting  to  conform  them  with  the 
recently  revised  segment  reporting 
requirements  of  Generally  Accepted 
Accounting  Principles  established  by 
the  Financial  Accounting  Standards 
Board. 

Timetable: 


Action 


Date  FR  Ota 


NPRM 

NPRM  Comment 

Penod  Erxj 
Final  Action 


07/01/98  63  FR  35886 
07/31/98 


1 1  roa?98 

Regulatory  Flexibility  Ana'ys'i 
Required 

Small  Entities  Affected   ^   -inesses 

Government  Levels  Aflected:  None 

Agency  Contact     ,   nes  R  Budge, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2950 
Fax:  202  942-9516 

RIN:  3235-AH43 


R2"Rn 


»»ii>",il   Rf-'istMr   ''  Vol.  6'     \ 


1,-       \<,.., 


SEC--  OlViSiON   OF    CORPORATiON   FINANCE 


I'nified    ^^.r;.:, 


Final  Rule  Stage 


4fi55    ADDRESSING  ABUSES  OF 
K)RM  S«  BY  COMPANIES  uSiNG 
CONSULMNTS  TO  RAiSE  CAPITA, 

Priority:  Substantive,  Nonsigmficant. 
Major  status  under  5  USC  801  is 
undetermined. 

Lf^.!  li  A.:th  ;r  r>     15  USC  77a  et  seq 

CFR  Citiiti  .1    17  CFR  230.428;  17  CFR 

LtKj.ti  Oe^idiine:  None 

Anstrtc !  The  Commission  proposed 
ruies  to  address  abuses  of  Form  S-8  by 
companies  using  consultants  to  raise 
capital. 

T  r.ietf!Me: 


Action 


Dat* 


FR  cn* 


NPRM 

NPRM  Comment 

PenodEfXl 
Final  AdHxi 


02/25/98  63  FR  9648 

04/27/98 

12/00/98 


Rt^quirtii.  Undoternunud 
,    vHrnrn*»nt  Lpvets  Affocted:  None 

Agency  wontoct   .\nne  Krauskopf. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2900 
Fax:  202  942-9525 
R1N    ■-"--    ^"r.: 


46S6    REVISIONS   'O  RULES 
GOVERNING  OPTIONS  OISCLOSURF 
DOCUMENT 

Pn or! t>      ubstantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 

.  t?qai  Authority:  15  USC  77a  et  seq 
CFR  Citation    17  CFR  230.135b 

L  fXjai  Deadline;  None 

Abstract    The  Commission  proposed 
^;.i;i.v;;t.tjnts  to  provide  that  an  options 
disclosure  document  prepared  in 
accordance  with  Rule  9b- 1  under  the 
Exchange  Act  is  not  a  prospectus  anH 


accordingly  will  not  be  subject  to  civil 
liability  under  section  12(a)(2)  of  the 
Securities  Act. 

Timetable: 

Action 


Date 


-R   Cite 


NPRM  07/01/98  63  FR  36 136 

ANPRM  Comment         07/31/98 
PenodEnd 

Final  Artion  19'nn/QA 

Regulatory  FiexiDtiity  Analysis 
Required:  No 

Small  Entitles  AHf»cte<1'  No 

GoverTiment  Levels  A  fleeted:  None 

Agency  Contact.  ..a...;  .^o.^a,  Division 
of  Corporation  Finance,  Securities  and 
Exchange  Conmiission 
Phone:  202  942-2900 
Fax:  202  942-9525 

PIN    3235-AH31 

■it>5;    DELAYED  PRICING  FOR 
COMPANIES  NOT  ELIGIBLE  FOR 
FORM  S-3 

Pnonty   Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 

Le<jai  Authority.  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.415;  17  CFR 
230.424;  17  CFR  230.430A 

L  eqa!  Deadline:  None 

Abstract:  i  he  Commission  proposed 
amendments  to  Rule  430A.  which 
would  permit  small  or  less  seasoned 
companies  to  price  primary  offerings  of 
secv'rities  on  a  delayed  basis,  provided 
ce^  1        onditions  are  satisfied. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


02A2O/97  62  FR  9276 
04/29/97 

09AX)/99 


Regulatory  Flexibility  Analysis 
Required    ': 


Small  Entities  Attected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  C.  Jacobs, 
'    -^  '       rporation  Finance, 

Securities  and  Exchange  Commission 
Phone:  202  942-2950 
Fax:  202  942-9516 

RIN:  3235-AG86 

4658   INCREASE  IN  DOLLAR 
AMOUNTS  IN  RULE  701,  THE 
EXEMPTION  FOR  OFFERS  AND 
SALES  BY  CERTAIN 
COMPENSATORY  BENEFIT  PLANS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttionty:  15  USC  77c(b);  15 

'   s(    -"•-, 

CFR  Citation:  1?  CFR  230.701 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  increase  the  available 
exemptive  amounts  provided  by  Rule 
701  in  coimection  with  certain  offers 
and  sales  by  compensatory  benefit 
plans 

Timetable 


Actkm 


Oat* 


FR  Ctta 


NPRM 

NPRM  Comment 
PenodEnd 

^inal  ActJor 


03/02/98  63  FR  10785 
05«)4/98 


Regulatory  Flexit>lllty  Analysis 
Required    V.^^ 

Small  Entities  Attected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  k:.  .»,  t-  <  k    Wulff, 
Uffii  f  u!  ,s;iiaii  .MwSiri.-,s   Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission 
Phone:  202  942-2950 
r.v    202  942-9516 

RIN:    ':ts     \\\2: 


SECURITIES   AND   EXCHANGE   COMMISSION   (SEC) 
DiVISION   OF   CORPORATION   FINANCE 


Completed  Actions 


4659    AMENDMENTS  TO  THE 
SHAREHOLDER  PROPOSAL  RULE 


CFR  Citation:  17  CFR  240.14a-4(c);  i/ 
CFR  240.15a-8 


Pnonty:  Substantive,  Nonsignificant  Legal  Deadline    \one 


14a-4,  Uie  rule  mat  governs  Uie 
availabiUty  of  discretionary  voting 
authority. 


egai  Authority:  15  USC  78n;  15  USC 

;'8w 


Abstract:  The  Commission  adopted 
amendments  to  Rule  14a-8.  the 
shareholder  proposal  rule,  and  Rule 


Timetable: 
Action 

NPRM 


Date 


FR  Cite 


09/18/97   62FRS068? 
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SEC—DIVISION  OF  CORPORATION   FINANCE 


Compietec   Actions 


Action 


Date 


FR  Cite 


NPRM  Convnent  1 1  /25/97 

Period  End 

Comment  Period  n/25/97  62  FR  62732 

Extended  to 

01/02/98 

Final  Action  05/28/98  63  FR  291 06 
Final  Action  Etiective     06/29/98 

Regulatory  Flexibility  Analysis 
Required:  ">  >■- 

Small  Entities  Attected    iiusinesses 

Government  Levels  Attected:  None 

Agency  Contact:  banjay  M.  bhirodkar. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2900 


Fax    202  942-9525 
RIN    ?235-AH20 


4660   PLAIN  VANILLA  TREATMENT 
OF  ELECTION  CONTEST 
PROXIES-'SHAREHOLDEP 
COMMUNICATIONS 

Priority:  SL;Lh'.a:.tive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78n 

CFR  Citation:  17  CFR  240.14a-6 

Legal  Deadline   None 

Abstract:  The  Commission  is 
vviLiiarawing  this  item  from  the  Unified 
Agenda  because  the  Commission  does 
not  expect  to  consider  the  item  within 


the  next  12  months,  but  the 
Commission  may  consider  the  item 
*^urther  at  a  later  date. 

Timetable: 

Action 


Date 


FR  Cita 


Withdrawn 


10/01/98 


Regulatory-  Fit-xib-'ty  ^-.a.ys^s 
R€K3uired;  Yes 

Small  Entitles  Affected   Rusinesse* 

Governme'^t  Leveis  Atlectod:  None 

Agency  Gontacl.  ^^a  Badian, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2920 
Fax:  202  942-9638 

PiN    3235-AG91 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  INVESTMENT  MANAGEMENT 


Propo&eo  Rule  Stage 


4661    FORM  ADV  UNIFORM 
APPLICATION  FOR  INVESTMENT 
ADVISER  REGISTRATION 

Priority:  Substantive,  Nonsignificant. 
.Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority    15  USC  80b-3(c)(l);  1' 


CFR  Citation:  17  CFR  275.203-1;  17 
CFR  275.204-1;  17  CFR  279.1 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Miiidgement  is  considering 
recommending  revising  Form  ADV  and 
related  rules  to:  (1)  improve  disclosure 
of  information  on  advisers'  disciplinary 
history;  and  (2)  enhance  disclosure  of 
information  about  the  advisory 
relationship  provided  to  clients  and 
prospective  clients. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Uniie;. -:;,:!..■,! 

Agency  Contact:  Lori  Hamilton  Price. 
Task  Force  on  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0531 

RIN;  3235-AD21 


4662,  BOOKS  AND  RECORDS  TQ  BE 
MAINTAINED  BY  INVESTMENT 
ADVISERS 

P'-ionty    Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined. 

Legal  Authority:  15  USC  80b-4;  15  USC 
80b-6{4);  15  USC  80b-ll(a) 

CFR  Citation:  17  CFR  275.204-2 

Legal  Deadline    N'one 

Abstract:  The  Division  of  Investment 
Management  is  considering 
recommending  that  the  Commission 
update  the  books  and  records 
requirements  for  investment  advisers. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 


01/00/99 


Regulatory  Flexibility  Analysis 
Required:  I'ndetermmci: 

Government  Levels  Aftecteo; 
Undetermined 

Agency  Contact:  Jeffrey  Himstreet, 
Task  Force  on  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0533 

RIN:  J235-AH24 


4663    CuS""ODY  OP  POSSESSION  OF 
FUNDS  OR  SECURITIES  OF  ClIEN'^S 

Pno.nty.  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authortty:  15  USC  80b-6;  15  USC 
f-    '    -^  -C  80b-ll 

CFP  C  tat.cn    17  CFR  275.206(4)-2 

Lega!  Deadline.  None 

Abstract  The  Division  of  Investment 
Management  is  considering 
recommending  a  proposal  to  the 
Commission  to  revise  the  custody  rule 
under  the  Investment  Advisers  Act  of 
1940. 

Timetable: 

Action  Dale         FR  CIta 


NPRM 


09/00/99 


Regulatory  Flexibility  Anaiysis 
Requireq 

Government  Leveis  Atlectea: 
Undetermined 

Agency  Contact   .\rthur  Laby.  Task 
horce  on  Investment  Adviser 
Regulation,  Division  of  Investment 
Management.  Securities  and  Exchange 
Commission 
Phone:  202  942-0523 

RIN    3235-AH26 


^\l~>u} 
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Proposed   Rule  Stage 


4tr>A     RiRM  ADV   W  NOTICE    OF 
WITHDRAWAL    rPOM  REGlSTRAT'nN 
A5  iNVESTME  NT   AOViSEfi 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undntorminod 

Leqd<  A  jthuMty    15  (JSC  80b-3;  15  USC 
80b- 11 

CFR  Citation:  17  CFR  279.2 

Legal  Deadline:  None 

ADstr<K  t:  The  Division  of  Investment 
Management  is  considering  revising 
Form  ADV-W  to  reflect  amendments  to 
the  Investment  Advisers  Act  of  1940 
enacted  as  part  of  the  Investment 
Advisers  Supervision  Coordination  Act. 
title  III  of  the  National  Securities 
Mariiets  Improvement  Act  of  1996. 

TImatabIa: 


Action 


Dat* 


FR  Cita 


NPRM 


09/00/99 


Regulatory  Flexibility  Analysts 

Requirnd:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Lori  Hamilton  Price. 
Task  Force  on  Investment  Adviser 
Regulation.  Division  of  Investment 
Management.  Securities  and  Exchange 
Commission 
Phone:  202  942-0531 

RIN     t235-AH:j7 


466S    PRINClPA;     -PANSACTIONS 
W! -H   INvf  s-^MS  N-    ADVISORY 

;:;.it  N's 

Priority    Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80b-6a 

CFR  Citation:  17  CFR  275 

Ltvjii  Deadline:  None 

ADstract:  The  staff  of  the  Division  of 
investment  Management  is  considering 
recommending  that  the  Commission 
permit  investment  advisers  to  enter  into 
principal  transactions  with  their  client«; 
under  certain  circumstances. 

Ti'T'f' t.ibie: 
Action 


FR  CHa 


'iPRM 


09/00/99 


Regulatory  Flexibility  Analysis 
•lequired:  Undetermined 

Government  Levels  AUtKU-a 
Undetermined 


Agency  Contact:  Karen  Goldstein.  Task 

Force  on  Investment  Adviser 

Regulation.  Division  of  Investment 

Management.  Securities  and  Exchange 

Commission 

Phone:  202  942-0646 

RIN:  3235-AH34 

4666    SHAREHOLDER  REPORT  AND 
FINANCIAL  STATEMENT  REVISIONS 

P'orfy:  Substantive.  Nonsignificant. 
Ma)ur  status  under  5  USC  801  is 

undetermined 

Lpqai  Ajthonty:  15  USC  77f;  15  USC 
77),  15  USC  80a-29 

CFR  Citation:  17  CFR  210;  17  CFR 
270  30d  1 

L'-qai  De.idiirif'    None 

Anstr.ict:  The  staff  of  the  Division  of 
i.. ,;,.;. ..cnt  Management  is  considering 
whether  to  recommend  that  the 
Commission  propose  revisions  to  the 
shareholder  report  and  financial 
statement  requirements  for  investment 
companies  to  improve  the  quality  of 
updates  and  simplify  investment 
company  financial  statement 
presentation. 

Timetable: 


Action 


FR  ate 


NPRM 


02/00/99 


R<K?uIa!3rv  Flexibility  Analysis 

Requires!        -rirriTiTKniMi 

Govt-'f'in'ijini  Lpveis  Aftected: 
Lindetuniiined 

Agency  Contact  Markian  Melnyk. 
Office  of  Disclosure  Regulation. 
Division  of  Investment  Management. 
Securities  and  Exchange  Commission 
Phone:  202  942-0721 

RtN    3235-AG64 


466/    EXEMPTION  FOR  SUBSIDIARIES 
ORGANIZED  TO  FINANCE 
OPERATIONS  OF  OOMESTiC  OP 
FOREIGN  COMPANIES,  CERTAIN 
PRIMA   PACIE   INVESTMENT 
COMPANIES 

Priority    Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 

Legdi  Autnonty;  15  USC  80a-6(c).  15 
USC  80a-37{a);  15  USC  77s;  15  USC 

7"-v 

CFR  Cilation:  17  CFR  270.3a-5;  17  CFR 
270.3a-l;  17  CFR  230.489;  17  CFR 
239.43 


Legal  Deadline:  None 

Abstract  The  staff  of  the  Division  of 
Invesiinent  Management  is  considering 
whether  to  recommend  that  the 
Cotmnission  propose  amendments  to 
expand  rule  3a-5  to  permit,  among 
other  things,  finance  subsidiaries  of 
U.S.  banks  and  insurance  companies  to 
rely  on  the  rule.  The  staff  also  is 
considering  whether  to  recommend  that 
the  Commission  propose  amendments 
to  rule  3a-l  to  eliminate  a  requirement 
that  has  prevented  certain  holding 
companies  of  foreign  banks  and  foreign 
insurance  companies  bam  relying  on 
that  -;!'• 

Timetable  * 


Action 


Date 


FR  Cite 


NPRM 


11/00/98 


Regulatory  Flexibility  Analysis 
Required.         >t-rr::, :,»■.; 

Government  Levels  Atlected: 
Undetermined 

Agency  Contact  Cynthia  G.  Pugh, 
Office  of  Regulatory  Policy.  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0673 

RIN:  3235-AE95 


4668    DEPOSITS  OF  SECURITIES  IN 
SECURITIES  DEPOSITORIES 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authortty:  15  USC  80a-l7(f):  15 
l^SC  80a-06(c);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.17f-4 

Legal  Deadline:  None 

Abstract:  Rule  17f-4  governs  the  use 
vi  s(>vanties  depositories  as  custodians 
of  the  assets  of  management  investment 
companies.  The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  that 
would,  among  other  things,  expand  the 
types  of  entities  that  may  be  used  as 
securities  depositories  and  permit 
investment  company  officers  to 
aiith-^ri/p  ('epository  arrangements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/98 

Regulatory  Flexibility  Analysis 
Required:  Undeii  r -.i.  ,! 

Government  Levels  Aflected: 
Undetermined 
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Agency  Contact  Thomas  M.  J.  Kenvin. 
Office  of  Regulatory  Policy.  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AG71 


4669.  PROPOSED  AMENDMENTS  IN 
INVESTMENT  COMPANY 
ADVERTISING  RULES 

Priority:  Substantive.  Nonsignificant. 
Maur  s'atis  under  5  USC  801  is 

llIii!i'!fTr!iir!iHi 

Legal  Auttiority:  15  USC  77e:  15  USC 
77h.  15  USC  77j;  15  USC  77s(a);  15 
USC  80a-8;  15  USC  80a-22;  15  USC 
80a-24(g);  15  USC  80a-29;  15  USC  80a- 
37 

CFR  Citation:  17  CFR  230.482 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  to  amend  Rule  482,  to  permit 
advertisements  that  are  not  subject  to 
restrictions  limiting  the  content  to 
information  "the  substance  of  which" 
is  in  a  fund's  prospectus. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/99 

Regulatory  Flexibility  Analysis 
Required:  i    ;:,lftfrin;::>-(; 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Dore  VanSlyke, 
Hivision  of  Investment  Management. 
Securities  and  Exchange  Commission 
Phone:  202  942-0723 

RIN:  :i2.T.S-AHiq 

4670   TRANSACTIONS  IN  CERTAIN 
CANADIAN  RETIREMENT  PLANS 

Priority:  Substantive,  Nonsigmficant. 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  15  USC  80a- 1  at  seq; 
15  USC  77a  et  seq 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
hufstiiH-nt  Management  is  evaluating 
whether  to  recommend  that  the 
Commission  provide  exemptions  from 
the  Securities  Act  and  the  Investment 
Company  Act  for  issuers  of  securities 


that  are  purchased  through  certain 
Canadian  retirement  plans,  such  as 
Registered  Retirement  Savings  Plans. 
Registered  Retirement  Income  Funds,  or 

similar  plans. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  11/00/98 

Regulatory  Flexibility  Analysis 
Required:  '  ■::ilererr;i;n>',i 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Cynthia  Pugh,  Office 

uf  Reguiato.'-\  Fuiicy,  Division  of 
Investment  Management.  Securities  anc 
Exchange  Commission 
Phone:  202  942-U690 

RIN:  3235-AH32 


4671.  •  REPORTS  OF  SIGNIFICANT 
EVENTS 

Priority:  Substantive.  Nonsignificant. 
Ma|ur  status  under  5  USC  801  is 
undetermined. 

Legal  Authortty:  15  USC  77a  et  seq; 
15  USC  7tta  et  seq;  15  USC  80a-l  et 
seq 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  7  he  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  a  rule  that  requires  registered 
investment  companies  to  file  reports 
about  significant  events. 

Timetable: 


Action 


Date 


FR  at« 


NPRM  09/00/99 

Regulatory  Flexibility  Analysis 
Required:  \  LJt'-t'ni.ir-jei: 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  .Armette  M.  Capretta, 
Division  uf  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0624 

RIN:  3235-AH50 

4672.  •  CUSTODY  OF  INVESTMENT 
COMPANY  ASSETS  OUTSIDE  THE 
UNITED  STATES 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authortty:  15  USC  80a-17(fl;  15 
USC  80a-06(c);  15  USC  80a-37(a) 


CFR  Citation:  17  CFR  270.17f-5 

Legal  Deadline   None 

Abstract:  Rule  17f-5  governs  the 
cu-y-iHi)  of  the  assets  of  registered 
management  investment  companies 
outside  the  United  States.  The  staff  of 
the  Division  of  Investment  Management 
is  considering  whether  to  recommend 
that  the  Commission  propose 
amendments  to  the  rule. 

Timetable: 

A  ction 


Dal* 


FR  Cite 


',P-M  02'00'99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Tuuinab  M  }.  Kerwin. 
Office  of  Regulatory  Policy.  Investment 
Management.  Securities  and  Exchange 
Commission 
Phone:  202  942-0690 

RIN:  ,3235-AH55 

4673   •  ACOUISfTlON  BY 
INVESTMENT  COMPANY  OF 
INTEREST  IN  REPURCHASE 
AGREEMENT  OR  REFUNDED 
SECURITY  TO  BE  TREATED  AS 
ACQUISITION  OF  UNDERLYiNG 
SECURITIES 

Priority:  buDstanlive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority    15  USC  80a-6(c);  15 

CFR  Citation:  17  CFR  270.2a-7;  17  CFR 

zro  i^i:  •  ^ 

Legal  Deadline.  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  recommend  that  the 
Commission  prop>ose  a  new  rule  that 
would  permit  investment  companies  to 
"look  through"  specific  repurchase 
agreements  to  the  securities  that 
collateralize  them,  and  to  "look 
through"  specific  pre-refunded  bonds 
to  escrowed  securities,  for  certain 
purposes  under  the  Investment 
Company  Act.  The  staff  is  also 
considering  whether  to  recommend 
conforming  amendments  to  rule  2a-7 
and  rule  12d3-l. 

Timetable: 


Action 


Date  FR  Ota 


NPRM 


01/00/99 


Regulatory  FiexibMity  Analysis 
Required:  Unaeterminea 


HJ7'»-'  KMirr.ii    Kft^ivfrr        V-!     r,?     \'r,     2in    '    \^^-^fu^.,\      V,  .vtTiiluM    Q     iqqR    '   rniRpd'    At^tTuir 


SEC     DIVISION   OF    INVESTMENT   MANAGEMEhfT 


Proposed  Rule  Stage 


Government  levels  Affe(::ted:  None 

Agency  Contact:   Ihuinas  M.).  Kenvin, 
I '  '  •>,     >'<>ry  Policy,  Investment 

Management.  Securities  and  Exchange 
Commission 
Phone:  202  942-0690 

RIN    1235-AH56 


4674    •  EXEMPTION  FOR  THE 
ACQUISITION  OF  SECURITIES 
DURING  THE  EXISTENCE  OF  AN 
UNDERWRITING  SYNDICATE 

PrtontY    Substantive,  Nonsignificant. 
Maiiir  status  under  5  USC  801  is 
undetermined 

Legal  Authority    15  USC  808-10(0:  15 
USC  »0a-30(a);  15  USC  80a-37(a);  15 
( 'Sr  80a-6(c) 

CFR  Citation:  17  CFR  270.10f-3;  17 
CFR  270  17a- 10  (New) 

Legal  Deadline    None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  to 
rule  lOf-3  under  the  Investment 
Company  Act  to  permit  investment 
companies  to  1)  purchase  government 
securities  from  a  non-affiliated 
underwriter  in  syndicates  involving  an 
underwriter  affiliated  with  the 
investment  company's  investment 
adviser  and  2)  acquire  municipal 
securities  from  underwriting  syndicates 
in  "yrowri  sales." 


Timf'taMe: 
Action 


0am       FR  am 


NPRM 


12/00/58 


i^Hqul.it(.)ry  FlejiJDUity  Analysis 
R tH^t;  I r>Kl :  Undetermined 


Govf»fim»»nf  L< 
Undetennined 


Aftecte<l; 


Agency  Contact  Curtis  A.  Young, 
DIfice  of  Regulatory  Policy.  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phnne:  202  942-0590 

HIN.  J235-AH57 


4675    AMENDMENTS  TO  FORM  N- 
SAR.  SEMIANNUAL  REPORT  OF 
REGISTERED  INVESTMENT 
COMPANIES 

Priority;    -ujisiintive.  Nonsignificant. 
Major  status  under  5  USC  801  is 

tinHf?prrr:rif>f' 

Legal  Authonty:  15  USC  78n;  15  USC 
78o(d);  15  USC  78w(a);  15  USC  80a- 

8    '.^  "Sr  sOa-29;  15  USC  80a-37 

CFR  Citation:  17  CFR  249.330;  17  CFR 
274.101 

Legal  Deadline:  None 

Abstract:  1  ne  Division  of  Investment 
M  1  ...i^.-ment  is  considering  whether  to 
recommend  that  the  Commission 
amend  Form  N-SAR,  the  semiannual 
report  for  registered  investment 
companies,  to  update  the  items  of  the 
form 

Timetable 


Action 


fn  Ctt* 


NPRM  '  2AXV98 

Regulatory  Flexibility  Analysis 

Required       :  ii.-tpnnined 

Government  Levels  Attected: 

I   nitf'friii  ;iif.; 

Agency  Contact  Carolyn  Miller,  Office 
of  Financial  Analysis,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0510 
RIN:  3235-AFv 


4676    AMENDMENTS  TO  RULE  8F-1 
AND  DEREGiSTRATlON  FORM  N-8F, 
AND  RULE  101  OF  REGULATION  S-T 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetorminpH 

Legal  Aattionty:  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  274.218;  17  CFR 
^ro«K  1,  17  CFR  232.101 
Legal  Deadline-  None 

Acjstract    . :..   ,:jff  of  the  Division  of 
Investment  Management  is  considering 
recommending  to  the  Commission 
amendments  to  rule  8f-l  and  Form  N- 
8F  under  the  Investment  Company  Act. 
Rule  8f-l  and  Form  N-8F  prescribe  the 
form  that  certain  registered  investment 
companies  must  use  to  apply  for  an 
order  to  deregister  under  section  8(f). 
The  proposed  amendments  to  rule  8f- 
1  would  expand  the  categories  of  funds 
eligible  to  use  Form  N-8F.  The 


proposed  amendments  to  Form  N-8F 
are  designed  to  simplify  and  expedite 
the  deregistration  process  for 
investment  companies  by,  among  other 
things,  requiring  that  the  form  be  filed 
on  the  Commission's  Data  Gathering, 
Analysis,and  Retrieval  (EDGAR) 
system.  In  system   In  cormection  with 
the  proposal  to  require  that  the  form 
be  filed  on  EDGAR,  the  staff  is 
considering  recommending  amending 
rule  101  of  the  Commission's 
Regulation  S-T. 

Timetable: 


Actton 

NPRM 


Dal* 


FR  CIt* 


1 1  '00/98 

Regulatory  Flexibility  Analysis 
Required:  i  luiftf.'-rH.iitM! 

Government  Levels  Attected: 

I  ndMicriiuritHl 

Agency  Contact  Robin  S.  Gross.  Office 

of  Regulators  i'olic:v.  Division  of 
Investment  Mana^tiiiirit.  Securities  and 
Exchange  ComnusMnn 
Phone:  202  942-0640 


RIN:  3235-AG29 


4677.  AMENDMENTS  TO  THE  CASH 
SOLICITATION  RULE 

Priority:  Substantive,  Nonsignificant. 
Mdjuf  btatus  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80b-4;  15  USC 
''  •     1     i  sc  80-ll(a) 

CFR  Citation:  17  CFR  275.206(4)-3 

Legal  Deadline:  None 

Abstract  The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  recommend  revisions  to  the 
cash  solicitation  rule. 

Timetable 

Action 

NPDM 


Oat* 


FR  Cita 


coo '99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Attected: 


Agency  Contact:  Carolyn-Gail 
Gilheany,  Task  Force  on  Investment 
Adviser  Regulation,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0529 

RIN:  3235-AH33 
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4678.  ELECTRONIC  FILING  OF 
INSTITUTIONAL  INVESTMENT 
MANAGER  REPORTS  ON  FORM  13F 

Priority:  .Substantive,  Nonsigmficant. 
Mdjnr  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78c;  15  USC 
781;  15  LbL  78m;  15  USC  78n;  15  USC 
78o(d);  15  USC  78w(a);  15  USC  7811 

CFR  Citation:  17  CFR  232.101;  17  CFR 
^4U  13f  1,  17  CFR  240.13f-2;  17  CFR 
249.325;  17  CFR  249.326 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
priijxiM'd  a  rule  that  would  make 
electronic  filing  of  Form  13F  reports 
mandatory  instead  of  optional.  It  would 
also  eliminate  special  formatting 
requirements  for  the  electronic  version 
of  those  reports  and  the  related 
requirement  that  they  be  submitted  on 
magnetic  tape.  Form  13F  reports  are 
filed  quarterly  by  institutional 
investment  managers  having  more  than 
$100,000,000  worth  of  equity  securities 
in  accounts  under  management  to 
report  the  equity  securities  holdings  of 
those  accounts. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


07/01/97  62  FR  36467 
08/07/97 


- "  '00'98 

R*^ulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Ruth  Armfield 

Sanders.  Division  of  Investment 

Management,  Securities  and  Exchange 

Commission 

Phone:  202  942-0633 

RIN:  32,15-Ar.97 

4679  TEMPORARY  EXEMPTION  FOR 
CERTAIN  INVESTMENT  ADVISERS 

Priority:  Suhst.intive,  Nonsignificant. 
.Mdjur  siatuh  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-37;  15 

:    S(     Mll,i-6{c) 

CFR  Citation:  17  CFR  270.15a-4 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  Rule  15a-4  under  the 
Investment  Company  Act.  The  rule 


permits  a  person,  unoer  certain 
circumstances,  to  serve  temporarily  as 
an  investment  adviser  to  an  investment 
company  under  a  contract  that  the 
investment  company's  shareholders 
have  not  approved.  The  amendments 
would,  among  other  things,  expand  the 
exemption  provided  under  the  rule  to 
include  new  advisory  contracts  entered 
into  as  a  result  of  a  merger  or  similar 
business  combination. 

Timetable: 


Action 


Data         FR  ate 


NPRM 

NPRM  Comment 
Period  ErxJ 

Final  Action 


07/28/98  63  FR  40231 
09/30/98 


01/00/99 

Regulatory  Flexibility  Analysis 
Required:  N- 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Marilyn  Mann, 
Divihjon  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AH02 

4680.  INVESTMENT  COMPANY  NAMES 

Pnority:  Substantive,  Nonsignificant. 
Majur  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  PL  104-290,  sec  208 

CFR  Citation:  17  CFR  270.35d-l  (New) 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  a  rule  that  would  require  a 
registered  investment  company  with  a 
name  that  suggests  certain  investments 
to  invest  at  least  80  percent  of  its  assets 
in  the  types  of  investments  suggested 
by  its  name. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 

NPi^M  Comment 

Penod  End 
Pinai  Action 


02/27/97  62  FR  10955 
06/09/97 


12/00/98  • 

Regulatory  Flexibility  Analysis 
Required:  Yt"- 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Anu  Dubey,  Office  of 
Disclosure  Regulation,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0687 

RIN:  3235-AHll 


4681    REQUIREMENTS  RELATING  'O 
CODES  OF  ETHICS  WITH  RESPECT 
TO  REGISTERED  INVESTMENT 
COMPANIES.  RECORDS  TQ  BE 
MAINTAINED  BY  INVESTMENT 
ADVISERS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-17(j);  15 
I  M    h:ia-37;  15  USC  80b-4;  15  USC 
80b-6(4);  15  USC  80b-ll(a);  15  USC 
80a-6(c);  15  USC  80a-39;  15  USC  80b- 
2(a)(17);  15  USC  80b-3;  15  USC  80b- 
5(e);  15  USC  80b-3a;  15  USC  80b-6a 

CFR  Citation:  17  CFR  270.17J-1;  17 

CFR  ."^  .4-2 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  amendments  to  rule  17j-l 
under  the  Investment  Company  Act, 
rule  204-2  imder  the  Investment 
Advisers  Act,  and  investment  company 
registration  forms  under  the  Investment 
Company  Act  and  the  Securities  Act. 
The  amendments  to  rule  17j-l  would 
enhance  oversight  of  personal 
investment  activities  of  investment 
company  personnel  by  boards  of 
directors  and  would  require  access 
persons  to  report  to  their  employers  all 
securities  owned  by  them  at  the  time 
they  become  access  persons.  Additional 
amendments  would  make  the  scope  of 
the  rule  more  consistent  with  its 
purpose.  Amendments  to  rule  204-2 
imder  the  Investment  Advisers  Act 
would  expand  the  list  of  securities 
exempt  from  the  recordkeeping 
requirements  of  that  rule.  "The 
amendments  to  fund  registration  forms 
would  require  investment  companies  to 
provide  disclosure  in  their  registration 
statements  relating  to  codes  of  ethics 
and  to  file  copies  of  their  codes  of 
ethics  writh  the  Commission  as  exhibits 
to  their  registration  statements. 

Timetable: 


Action 


Data 


FR  cna 


NPRM 

NPRM  Comment 
Period  End 

Final  Actio" 


09/14/95  60  FR  47844 

11/13/95 

1 1  /no/Q8 


Regulatory  Flexib'iity  Analysis 
Required:  >es 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Feneiope  Saltzman, 
Office  of  Regulatory  PoUcy,  Division  of 


r,2^^4  F.-.},-(..I   R»'v:iNttT    ■  V 


\-,,    -ir.    ■  Monday.  N"    .•■•■^> 


i<)MH    ■  Unified   Aj 


SEC     DIVISION   OF    INVESTMENT    MANAGEMENT 


Final  Rule  Stage 


Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

R!N     )235-AG27 


4682    OELlVERv  OF  DISCLOSURE 
DOCUMENTS  TO  HOUSEHOLDS 

Pnonty.  Substantive,  NonsigniBcant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-37;  15 
USC  80a-2y(e);  15  USC  77s(a);  15  USC 
781:  15  USC  78n;  15  USC  78w(a) 

CFR  C  UUion    17  CFR  270.30d-l:  17 
Ci-K  z/U.JUd-2;  17  CFR  240.14a-3;  17 
CFR  240  14r  3.  17  CFR  240.14c-7 

Le<j<ii  Of*iidl(ne:  None 

ADstract;  The  Commission  proposed 
for  public  comment  a  new  rule  under 
the  Securities  Act  of  1933  to  allow 
issuers  and  broker-dealers  to  satisfy  the 
Act's  prospectus  delivery  requirements, 
for  two  or  more  investors  sharing  the 
same  address,  by  sending  a  single 
prospectus,  subject  to  certain 
conditions.  The  Commission  proposed 
similar  amendments  to  the  rules  under 
the  Securities  Exchange  Act  of  1934 
and  the  Investment  Company  Act  of 
1940  that  govern  the  delivery  of  annual 
and  (in  the  case  of  investment 
companies)  semiannual  reports  to 
shareholders.  The  proposed  rule  and 
rule  amendments  are  intended  to 
reduce  the  waste  and  inconvenience  of 
duplicate  documents  sent  to  investor 
households  and  to  save  costs  for 
issuers. 


Timetable: 
Action 


Data         FR  Ctta 


NPRM 

NPRM  Comment 
PenodEnd 

Final  Action 


11/13/97  62  FR  61933 
02/02/98 

01/00/99 


RequLitor-y  fiexiDiiity  Analysis 
R  *>q  u :  r  t-Hi    Yes 

Sm-»i'  Er'titif^s  A*'.v. '-HJ:  Businesses 

Go*f>r^m^.^'  •  ,ivf»'s  .^ ''"-x. !«-h;    None 

Agency  Contact:  Marilyn  Mann, 
Division  of  Investment  Management. 
Securities  and  Exchange  Commission 
Phone:  202  942-0690 

RN     i235-AG98 


4683.  INSURANCE  PRODUCTS    NEW 
FORM  N-6  FOR  REGISTRATION  OF 
SEPARATE  ACCOUNTS  OFFERING 
VARIABLE  LIFE  INSURANCE 
CONTRACTS 

Pnonty    Substantive,  Nonsignificant. 
Ma)ur  status  under  5  USC  801  is 
undetermined 

Legal  Authonty    15  USC  77a  et  seq; 
15  USL  BUa  1  et  seq;  15  USC  77g;  15 
USC  77);  15  USC  77s;  15  USC  80a-8; 
15  USC  80a-29:  15  USC  80a-37 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed  a 
new  Form  N-6  to  be  used  for  separate 
accounts  offering  variable  hfe  insurance 
contracts  to  register  under  both  the 
Investment  Company  Act  and  the 
Securities  Act.  Currently,  most 
insurance  company  separate  accounts 
are  organized  as  unit  investment  trusts 
(UITs)  and  register  their  interests  on 
Form  S-6.  Form  S-6  was  developed  for 
UITs  generally,  and  not  specifically  for 
insurance  company  separate  accounts 
that  offer  interests  in  variable  life 
insurance  contracts. 

Timetable: 


Action 


Data 


FR 


■te 


NPRM 

NPRM  Comment 
PenodEnd 

Firwl  Artinn 


03/13/98  63  FR  13988 
07/01/98 

n  1  /nn.'Qq 


RfX^uiatory  Fioxibiiity  Analysts 
Rt:>quired    ' 

Smaii  Entities  Atfecfwl    *.' 

Government  Levels  AMected. 
Undetermined 

Agpncy  Contact    Kevin  M.  KLirchoff, 
v^;;...;  w.  ...,.„, ,i..>,o  Products,  Division 
of  Investment  Management,  Sectuities 
and  Exchange  Commission 
Phnne:  202  942-0672 

»  N     I235-AG37 


4684    PUHCA    EXEMPTION  FOR 
CERTAIN  ACQUISITIONS  OF  FOREIGN 
UTlLlTv  COMPANIES 

Pnonty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  AuthoritY    15  USC  79c;  15  USC 
79<tli^  nc)(3):  15  USC79(t); 

15  USC  79(n);  15  USC  79z-5b(b) 

CFR  C  tatlon:  17  CFR  250.55;  17  CFR 

2  'mision) 

Legai  Deadhne:  None 


Abstract:  The  proposed  rule  is 
.;;'"nded  to  provide  a  safe  harbor  for 
the  acquisition  of  one  or  more  foreign 
utility  companies  by  a  registered 
holding  company. 

Timetable 


AcUon 


Data 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Actic^ 


03/08/93  58  FR  13719 
04/14/93 

-"■nfTQp 


Regulatory  Flexibility  Analysis 
Required    \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Uavid  LaKoche, 
Office  of  Public  Utility  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0559 

RIN;  3235-AF78 

4685    STATUS  OF  SUBSIDIARY 
COMPANIES  FORMED  TO  HOLD 
INTERESTS  IN  FOREIGN  UTILITY 
COMPANIES 

Pnonty;  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undptprmincf! 

Legal  Authority.  15  USC  79(t) 

CFR  Citation;  17  CFR  250.56  (New) 

Legal  Deadhne   None 

Abstract:  The  proposed  rule  clarifies 
:;.u:  .1  subsidiary  of  a  registered  holding 
company  that  is  engaged  exclusively  in 
the  business  of  owning  an  interest  in 
one  or  more  foreign  utility  companies 
will  be  deemed  to  be  a  foreign  utility 

Timetable 
Action 


Data 


FR 


lie 


NPRM 

NPRM  Comment 

PenodErxj 
-  inal  Action 


03«)8/93  58  FR  13719 

04/14/93 

12/00/98 


Regulatory  Flexibiiify  Analysis 
Required    ". 

Small  Entities  Affected    \'o 

Gcvprnment  Levels  Affected:  None 

Agency  Contact:  David  LaRoche, 
Ulhi^e  ul  i  ubiii   Utility  Regulation. 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phnne:  202  942-0559 

RIN    3235-AF79 


Federal   Register       V)!    R3    No    21R       Mi  n -:..\     \ov«nber  9,  1998  /  Unified  Agendc 


6  2-95 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  INVESTMENT  MANAGEMENT 


Long-TefTT>  Actions 


4686.  UNIT  INVESTMENT  TRUSTS: 
SIMPLIFICATION  OF  REGISTRATION 
STATEMENTS 

Priority:  Substantive,  Nonsignificant. 
Ma)or  status  under  5  USC  801  is 
undetermined 

Legal  Auttiority:  15  USC  80a-8;  15  USC 

7:^.  IS  rsr:  77j 

CFR  Citation:  17  CFR  239.16;  17  CFR 
274.12 

Legal  Deadline:  .Mone 

Abstract:  The  Division  is  considering 
H'i  oniiueiKiing  that  the  Commission 
n-priijiose  for  public  comment  Form  N- 
7,  a  new  form  for  registering  unit 
investment  trusts  (UrFs)  and  their 
securities  under  the  Investment 
Company  Act  and  the  Sectirities  Act. 
Adoption  of  Form  N-7  would:  (1) 
codify  the  disclosure  requirements  for 
UITs  into  one  form;  (2)  codify  the 
disclosure  standfu-ds  that  have  been 
developed  for  UITs;  and  (3)  shorten  and 
simplify  the  prospectus  used  in 
connection  with  the  sale  of  units  in 
both  the  initial  offering  and  in  the 
secondary  market  maintained  by  the 
sponsor.  The  requirement  for  audited 
financial  statements  would  be 
eliminated  under  certain  circumstances. 
Under  the  reproposal.  the  requirement 
that  registrants  include  certain  third- 
party  financial  statements  in  the 
registration  statement  would  be 
extended  to  insurers  as  well  as 
guarantors  of  portfolio  securities  of  the 
trust. 

Timetable: 

Action  Data  FR  Cite 


NPRW 

NPRM  Comment 

PenodEnd 
Next  Action  Undetennined 


03/17/87  52  FR  82682 
05/15/87 


Regulatory  Flexibility  Analysis 
Required:  Vt- 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Markian  Melnyk, 
C3ffu;e  of  Diseinsu.^c  Kck"aidt;on, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0721 

RIN;  3235-AA47 


4687   PERFORMANCE  ADVERTISING 
BY  UNIT  INVESTMENT  TRUSTS 

Priority:  Substantive.  Nonsignificant. 
Ma|or  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 

15  USC  8Ua-l  et  seq 

CFR  Citation:  17  CFR  230.482;  17  CFR 
239  Ih    K  CFR  270.34b-l 

Legal  Deadline:  None 

Abstract:  On  November  22,  1995  the 
Commission  published  a  request  for 
public  comment  on  a  proposal  that 
would  standeudize  yields  advertised  by 
certain  unit  investment  trusts  (UITs). 
The  proposal  would  amend  Form  S-6, 
the  form  used  by  UITs  to  register  under 
the  Securities  Act,  Rule  482  imder  the 
1933  Act,  which  governs  investment 
company  sales  materials  not 
accompanied  or  preceded  by  a 
prospectus  (advertisements),  and  Rule 
34b-l  under  the  Investment  Company 
Act  which  governs  sales  materials  that 
accompany  or  follow  the  deUvery  of  a 
statutory  prospectus  (sales  Uterature). 
The  proposal  would  require  UITs  to  use 
a  standardized  formula  for  calculating 
yield  in  their  prospectuses, 
advertisements,  and  sales  Uterature. 

Timetable: 


4688   MERGERS  OF  CERTAIN 
AFFILIATED  INVESTMENT 
COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Ma)or  status  imder  5  USC  801  is 

undetermined 

Legal  Auttionfy:  15  USC  80a-17(a);  15 
USC  80a-6(c);  15  USC  80a-37(a) 

CFR  Citation:  "-  CFR  270.17a-8 

Legal  Deadline;  None 

Abstract  Rule  17a-8  currently  allows 
a  merger  or  similar  transaction  to  occur 
between  two  affiliated  registered 
investment  companies  if  the  affiliations 
are  limited  to  sharing  a  common 
investment  adviser,  common  directors, 
and/or  common  officers.  The  staff  of 
the  Division  of  Investment  Management 
is  considering  whether  to  recommend 
to  the  Commission  that  it  expand  the 
applicabiUty  of  the  rule  to  other 
affiliate  relationships. 

Timetable   Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:         :.•:;:      < 

Government  Levels  Aflected: 
Undetermmed 

Agency  Contact:  Thomas  M.  J.  Kerwin, 
Uiiiui:  _:  r.eg^.dtory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 


Action 


Date 


FR  ate         RIN:  3235-AG31 


NPRM  11/22/95  60  FR  61454 

Extension  of  Comment  01/11/96  61  FR  1312 
Penod 

NPRM  Comment  01/29/96 

Period  Enc 
Extended  Comment      03/29/96 

PenodEnd 
Next  Action  Undetermined 

■Regulatory  Flexibility  Analysis 
Required:  \es 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  This  item  was 
previously  part  of  item  3235-AA47, 
Unit  Investment  Trusts:  Simplification 
of  Registration  Statements. 

Agency  Contact:  Markian  Melnyk, 
Office  of  Disclosure  Regulation. 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0721 

RIN:  3235-AG63 


4689   INSURANCE  PRODUCE'S 
EQUITY  INDEX  INSURANCE 
PRODUCTS  CONCEPT  RELEASE 

PnorlTy:  Substantive,  Nonsignificant 
Man  :  status  under  5  USC  801  is 
undetermined. 

Legal  AuttiorlTy:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.151 

Legal  Deadline:  None 

Abstract  '.  1.1,  i^ommission  issued  a 
release  requesting  public  comment  on 
the  structure  of  equity  index  insurance 
products,  the  manner  in  which  they  are 
marketed,  and  any  other  matters  the 
Commission  should  consider  in 
addressing  Federal  securities  law  issues 
raised  by  equity  index  insurance 
products 

Timetable 


Action 


Date 


FR  Ctte 


ANPRM  08/20/97  62  FR  45359 

Next  Action  Undetermined 


•vember  9,   1998  /  Unified  Agenda 


SEi        DsVlSiON    or    INVESTMENT    MANAGEMENT 


Long-Term   Actions 


••  quiatory  Flexibility  Analysis 

'^'*'i)u;rfHJ:  No 

S'  i    t  iti'if's  A",H  ftMl:  Businesses 


Government  Leves  a"*»cted: 
I'ndelerniiUfd 

Agency  Ckmtact:  Kevin  M.  Kirchoff. 
Office  of  Insurance  Products.  Division 


of  Investment  Management,  Securities 
and  Exchange  Commission 
Phone:  202  942-0672 

RIN:  3235-AH23 


SECURITIES  AND  EXCHANGE  COMMISSION  fSEC) 
DIVISION  OF  INVESTMENT  MANAGEMENT 


Completed  Actions 


■5  0  4-:    [  «t  MPTION  FOR  •NvE  S'M!  N" 
-^OVlSfcRS  OPERATING  IN  MULTIPLE 

nm^es  revisions  to  rules 

MPlEMENTiNG  AME  NDMENTS  TO 
THf     NvES'MEN-^  ADVISERS  ACT  OF 

194v}    COL  ;:^PA[)i->  AND  IOWA 
NVE  STMEN'"    .v;--,-sfRS 

Priority:  Substantive.  Nonsignificant 

L«Hj  !    •.    thortty:  15  USC  80b-3;  15  US< 
8UL)  u.  li  USC80b-2(a)(17):  15  USC 
80b  4,  15  USC  80b-4;  15  USC  80b-6a 

CFR  Citation:  17  CFR  275;  17  CFR  279 

LB<^ii  Drtddllne:  None 

Aostract.  The  Conunission  adopted 
amendments  to  rules  under  the 
Investment  Advisers  Act  of  1940  that 
exempt  from  the  prohibition  on 
Commission  registration  certain 
investment  advisers  operating  in 
multiple  states  and  revise  the  definitio: 
of  investment  adviser  representative. 
The  Commission  also  adopted 
amendments  to  Schedule  I  to  Form 
ADV  to  reflect  the  enactment  of 
investment  adviser  statues  in  Colorado 
and  Iowa. 

Tlr^'^tat^'H; 
Action 


D«i»       FR  cn* 


11/19/97  62FR61866 
01/20/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/24/98  63  FR  39708 

Final  Action  EMective     oa"?'  '5fl 

"t^quiJ'-i'V  *>',i,  :j,:.;y  A.ijjysIS 

Sn^.i'    E't  !>'s  A".K  t.KJ:  Businesses 
Gov""m»'"'  ..►■,..  :,  A",n  wa    -,tate 

Agenc  y  Conuict  Carolyn-Cail 
Gilheany,  Task  Force  on  Investment 
Adviser  Regulation.  Division  of 
Investment  Management.  Securities  and 
Exchange  Conunission 
PhnnR   202  942-0529 

PAH.  J235-AH22 


4!-^!     EXEMPTION  FROM  THE 
COMPENSATION  PROhiBOiON  OF 
SECTION  205(Ah1;  FOR  INVESTMENT 

Priority:  Substantive.  NonsigniRcant 

Legal  Authority:  15  USC  80b-5(e) 

C^n  C  •ation:  17  CFR  275 

I  -j  i.  Deadline:  None 

At  -^iract:  The  Commission  simplified 
and  updated  the  exemption  from  the 
compensation  prohibition  in  section 
205(a)(1)  for  investment  advisers. 

Tlfn«tabl«: 


Actkm 


FR    Ci!e 


NPRM 

NPRM  Comment 

PenodEnd 
Final  ActKxi 


11/19/97   62  FR  61882 
01/20/98 

07/21/98  63  FR  39022 


Final  ActKXi  Effective     08/20/98 

S-^-'j-  E'-r^'.es  &HfH:te<i-  Ri'^'nesses 

Go vt-^'"Tu>nt  ^^>veis  Affected.  None 

•'•ge",  y  Cor  U3ct    ArthuT  Laby.  Task 

Force  ua  Invustment  Adviser 

Regulation.  Division  of  Investment 

Management.  Securities  and  Exchange 

Commission 

Phone:  202  942-0523 

•N     (235-AH25 


40'-.   •  investment  idviser  year 
2(xh:  reports 

Priority:  Substantive.  Nonsignificant 

LfK!  .    A^ih nr  ry     !5  USC  80b-4;  15  USC 
8U[)  1  1 

CFR  Citation:  17  CFR  275;  17  CFT?  279 

Legal  Oaadllne:  None 

Ad '.tract:  The  Securities  and  Exchange 
Commission  adopted  a  rule  to  require 
most  registered  investment  advisers  to 
submit  reports  on  their  preparations,  as 
well  as  the  preparation  of  any 
registered  investment  companies  they 
advise,  for  the  Year  2000  computer 
problem. 


TimetaDie 


ActkMI 


cae 


NPRM  07/07/98  63  FR  36632 

NPRM  Comment  08/10/98 

PenodEnd 

Final  Action  10/08^8   63  FR  54308 

Final  ActK>n  Effective  1 1 M  3/98 

Regulatory  Flexibility  Analysis 
Required    ". 

Small  Entities  Affected    f'lisinesses 

Government  Levels  Affected:  None 

Agency  Contact:  Arthur  Laby.  Task 
hurce  un  Investment  Adviser 
Regulation,  Division  of  Investment 
Management.  Securities  and  Exchange 
Commission 
Phone:  202  942-0523 

RIN:  3235-AH45 

4693    SMALL  ENTITIES  FOR 
PURPOSES  OF  THE  REGULATORY 
FLEXIBILITY  ACT  AS  APPLIED  TO 
THE  INVESTMENT  COMPANY  ACT 
AND  THE  INVESTMENT  ADVISERS 
ACT 

Pnonry    Substantive,  Nonsignificant 
Legal  Autfiority    15  USC  80a-37;  15 

CFR  CitaUon:  17  CFR  270.0-10;  17  CFR 
275.0-7 

Legal  Deadline    None 

Abstract    Ihe  Commission  issued  a 
•     ■     nat  adopted  amendments  to 
rule  0-10  under  the  Investment 
Company  Act  and  to  rule  0-7  under  the 
Investment  Advisers  Act.  The 
amendments  modify  the  definition  of 
the  terms  "small  business"  and  "small 
organization"  as  applied  to  an 
investment  company  and  an  investment 
adviser  for  purposes  of  the  Regulatory 
Flexibility  Act. 

Timetable: 


Action 


Data 


FR  Ota 


01/28/97  62FR4106 
02/27/97 


NPRM 

NPRM  Comment 

PenodEnd 
Extension  of  Comment  03/20/97  62  FR  1 3356 

Penod 


Federal   Register    '  Vnl    6^    Nr;    216    '  Mnndex     Kovember  '-^ 

-GGP     ■    -• 

■  ■".'-    A^.-:-'.-             RZ-P" 

SEC— DIVISION  OF  INVESTMENT  MANAGEMENT 

Compielea  Acuons 

Action 


Data 


FR  Ota 


Rnal  Action  06/24/98  63PR35f>0P 

RnalActior  Effective     07/30/98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Attected:  Nn 

Government  Levels  Affected:  None 

Additional  Information:  A  related 
rulemaking  was  published  in  the 
Federal  R.-eisler  under  the  RIN  3235- 
AHOl 

Agency  Contact:  Thonws  M.  J.  Kerv^n, 
Office  of  Regulatory  Policy.  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AG62 

4694.  EXEMPTION  OF  CERTAIN 
PURCHASE  OR  SALE 
TRANSACTIONS  BETWEEN  AN 
INVESTMENT  COMPANY  AND 
CERTAIN  AFFILIATED  PERSONS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autfiority:  15  USC  80a-37;  15 

USC  aoa-b(c) 

CFR  Citation:  17  CFR  270.17a-7 

Legal  Deadline:  None 

Abstract:  Rule  17a-7  permits  purchase 
and  sale  transactions  of  portfolio 
seciuities  among  affihated  funds.  The 


staff  of  the  Division  of  Investment 
Management  was  evaluating  whether  to 
recommend  that  the  Commission 
propose  amendments  to  refine  the 
conditions  under  which  exchanges  can 
be  made  under  the  rule.  The 
Commission  is  withdravdng  this  item 
from  the  Unified  Agenda  because  the 
Commission  does  not  expect  to 
consider  the  item  within  the  next  12 
months,  but  the  Commission  may 
consider  the  item  further  at  a  later  date. 

Timetable: 


Action 


Data 


FR  Ctta 


V\/lthdrawn  10/01/98 

Regulatory  Flexibility  Analysis 
Required:  nndetenninefi 

Government  Levels  Attected 
Undetermined 

Agency  Contact:  Marilyn  Mann,  Office 

(!  K^^i:^i\atu^\  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AG5" 

4695.  BONDING  OF  OFFICERS  AND 
EMPLOYEES  OF  REGISTERED 
MANAGEMENT  INVESTMENT 
COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Ma)or  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  B0a-17(g);  15 
USC  ttOa-bicJ;  15  USC  80a-37 


CFR  Citation:  17  CFR  270.17g-l 

Legal  Deadline:  None 

Abstract  The  staff  of  the  Division  of 
iiivesunent  Management  was 
considering  whether  to  recommend  that 
the  Commission  propose  amendments 
to  modernize  and  clarify  the  provisions 
of  rule  17g-l,  which  governs  the 
bonding  of  officers  and  employees  of 
registered  management  investment 
companies.  The  Commission  is 
withdrawing  this  item  from  the  Unified 
Agenda  because  the  Commission  does 
not  expect  to  consider  the  item  within 
the  next  12  months,  but  the 
Commission  may  consider  the  item 
further  at  a  later  date. 


Timetable' 
Action 


Data 


FR  CIta 


Withdrawn 


ia«)1/98 


Regulatory  Flexit>il>ty  Ana'ysi^ 

Required       'rK-iplprmini- 

Government  Levels  Attet.  tec 
Undetermined 

Agency  Contact:  Penelope  W. 
Saltzman,  Office  of  Regulatory'  Policy, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AG58 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  MARKET  REGULATION 


Proposec   Ruie  Staofc 


4696   AMENDMENTS  TO  RULES  17A-3 
AND  17A-4  UNDER  THE  SECURITIES 
EXCHANGE  ACT  OF  1934 

Priority:  Substantive,  Nonsignificant. 
Mdjur  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 
77s;  15  USC  77eee;  15  USC  77ggg;  15 
USC  77nnn;  15  USC  77sss;  15  USC 
77ttt;  15  USC  78c;  15  USC  78d;  15  USC 
78f:  15  USC  78i;  15  USC  78j;  ... 

CFR  Citation:  17  CFR  240  (Revision) 

Legal  Deadline:  None 

Abstract:  The  Commission  reproposed 
for  conunent  amendments  to  the  books 
and  records  rules  which  will  take  into 


consioerauon  ine  comnienis  received  in 
response  to  the  proposing  release. 

Timetable: 


Action 


Data 


FR  CHa 


10/28/96  61  FR  55593 
03/31/97 


NPRM 

NPRM  ComTiem 

Period  ErKl 
Reproposed  10/09/98  63  FR  54404 

Comment  Penan  tnc     '1/09/98 
Final  Actior  04/00/99 

Regulatory  Flexibility  Analysis 
Required:  [  T,nt'UT::.,ni'-' 

Government  Levels  Affected 

Undetermined 

Agency  Contact:  Thomas  K.  McGowan, 
Office  of  Rjsi.  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 


Phone:  202  942-0177 
Fax:  202  942-9553 
Email:  mcgowant@sec.gov 

RIN:  3235-AH04 


4697    NET  CAPITAL  RULE 
CUSTOMER  PROTECTION  Ru.E 

Pnonty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined. 

Legal  Autfionty:  15  USC  78h;  15  USC 
78g 

CFR  Citation:  12  CFR  220;  17  CFR 
240.3al2-ll;  17  CFR  240.15c2-5;  17 
CFR  240  15c3-l;  17  CFR  240.15c3-3 

Legal  Deadline:  None 


Hi-<(H  frdrr,.'   Rp>;istpr      Vol.  83.  No.  216  /  Mond.  . 


SEC      OIViSION    Of    MARKET    REGULATION 


^8  /  Unified  Agend., 


Proposed  Rule  Stage 


Abstract:  The  Division  is  considering 
.  i:commending  that  the  Commission 
propose  amendments  to  Rules  3al2-11, 
15c2-5.  15c3-l  and  15c3-3  under  the 
Exchange  Act  reflecting  changes  to 
section  8  of  the  Act  and  to  Regulation 
T-  -■  '  -  -he  Act. 

TimetaDie: 


Action 


Date 


FR  CH* 


NPRM 


04/00/99 


•legulatory  Flexibility  A'  *;,-,  s 

►''equlrfKl-  I  'iiilctcniMiii'i; 

.lovernment  Levels  Affected: 
Undetermined 

Agency  Contact  Thomas  K  McGowar 
Office  of  Risk  Management  and  Control. 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0177 
Fax:  202  942-9553 
^mail:  mcgowant@sec.gov 


i'jMfl    RiSK   ASM  SSMf  N' 

'*EC',  iRDKfcEPiNu  AND  fltPOHTlNG 

ME  iJUi RfMf  N' 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

I  f»qa    Au'^ o   ry:  15  USC  78a(h) 

CfR  Citation:  17  CFR  240.17h-lT;  17 

TFR  240  17h  2T 

i.  fH^.M  0»-w<ihriB:  None 

Anstrflct:  The  Risk  Assessment 
K.-i  xiilkeeping  and  Reporting 
Requirements,  which  became  effective 
September  30.  1992  following  notice 
and  comment,  were  adopted  as 
temporary  rules  pursuant  to  the  Market 
Reform  Act  of  1990,  These  rules 
contain  recordkeeping  and  reporting 
requirements  with  regard  to  material 
associated  f>ersons  of  broker-dealers. 
The  Commission  plans  to  propose  final 
rules  replacing  the  temporary  rules 
during  1999 

Ttm'M.iDi*' 


Action 


Dale 


FR  Cite 


NPRM 


04/00/99 


Rpqulatory  Flexibility  Anaty'^is 
Hf»qu  ffKl    I 'n()ptermm>- 

Gov^•'•<''^►'n!  ;  j.yjMs  i»n-'vte<j:  None 

A  cjency  Contact  Lester  Shapiro,  Office 
.;  Risk  Management  and  Control. 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0757 


Fax;  202  942-9553 
Email:  shapirol@sec.gov 

RIN:  T235-AHOfi 


4-i99    E:XEMPTION  OF  CERTAIN 
FOREIGN  BROKERS  AND  DEALERS 

Priority    substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermir^    "" 

Legal  Authority.  15  USC  78c;  15  USC 
78j;  15  USC  78o;  15  USC  78q;  15  USC 

7P 

CFR  C  tat  on    17  CFR  240.15a-6 

Legal  De.idi.ne:  None 

Ar  St   K!   Exchange  Act  Rule  15a-6, 
wnicn  was  adopted  to  exempt 
conditionally  foreign  broker-dealers 
from  registration  in  response  to  the 
internationalization  of  the  securities 
markets,  is  premised  in  large  part  on 
the  willingness  of  U.S.  broker-dealers 
to  take  responsibility  for  resulting 
trades.  The  Commission  is  considering 
revising  the  rule  to  focus  instead  on 
the  types  of  securities  that  are  sold  by 
foreign  broker-dealers,  to  allow 
institutional  customers  to  take 
advantage  of  the  efficiencies  of  foreign 
mn'\"-'- 

TlmeldDie; 


Action 


FR   Cite 


NPRM 


12/00/98 


OfKjulatory  Flexibiiitv  Analysis 
*-*fKjuired-  I  ■>    ■    ■ 

Governrrient  Levt'is  AflectcKl 
Undetermined 

Agency  Contact:  David  Shillman. 

Office  of  the  Chief  Counsel,  Division 

of  Market  Regulation,  Securities  and 

Exchange  Commission 

Phone:  202  942-0073 

Fax:  202  942-9645 

Email   shillmand@sec.gov 

R!N      J35-AH17 

4;0C    •  PURCHASES  OF  CERTAIN 
EQUITY  SECURITIES  BY  THE  ISSUER 

AND  OTHERS 

Priority:  i)ut;stantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Leqi'  Authority:  15  USC  78i(a)(2);  15 

(" 

Cf^  R  C  tation     1  7  CFR  240.10b-18 

I  t'ijai  D«,idhne:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking  filed  by  the  New  York 


Stock  Exchange  Inc.,  the  Division  is 
proposing  to  modify  the  timing 
condition  in  current  Rule  10b- 18  to 
extend  the  manipulation  safe  harbor  to 
issuer  bids  for  and  purchase  of  its 
common  stock:  (1)  that  are  effected 
either  (i)  at  the  reopening  of  trading 
emd  during  the  last  half-hour  prior  to 
the  scheduled  close  of  trading  during 
the  trading  session  immediately 
following,  and  on  the  same  day  as,  a 
market-wide  trading  suspension,  or  (ii) 
at  the  next  day's  opening,  if  the  market- 
wide  trading  susp>ension  is  in  effect  at 
the  scheduled  close  of  trading;  and  (2) 
that  comply  with  the  manner,  pricing 
and  volume  conditions  in  Rule  lOb-18. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 


10/00/98 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 
Government  Levels  Affected: 

Agency  Contact:  Denise  Landers. 
Ulfice  oi  Risk  Management  and  Control, 
Securities  and  Exchange  Commission 
Phone:  202  942-0137 
Fax:  202  942-9553 
Email:  landersd@sec.gov 

RIN     i235-AH48 

4701    UNTIMELY  ANNOUNCEMENT  OF 
RECORD  DATES 

Priority:  Substantive,  Nonsignificant. 
.'.'..ij^r  status  under  5  USC  801  is 
undetermined. 

Legal  Authority    15  USC  78j;  15  USC 

CFR  Citation    17  CFR  240.10b-17 

Legal  Deadline    None 

Abstract:  Pursuant  to  a  petition  of  the 
NAslJ,  tJie  staff  is  considering 
recommending  that  the  Commission 
consider  amending  Exchange  Act  Rule 
lOb-17  to  clarify  that  it  applies  to 
distributions  made  to  holders  of  direct 
participation  program  interests. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


11/00/98 


Regulatory  Flexibility  Analysis 
Required.  Lnaeteniuh-  : 

Government  Levels  Affected 
Undetermined 

Agency  Contact:  Barbara  Ferrara.     . 
Office  (jl  Cliief  Counsel,  Division  of 
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SEC— DIVISION  OF  MARKET  REGULATION 


Proposed  Rule  Staoe 


M£U"ket  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0073 
Fax:  202  942-9645 
Email:  ferrarab@sec.gov 

RIN:  3235-AH38 

4702.  •  FORM  TA-2,  FORM  TO  BE 
USED  BY  TRANSFER  AGENTS 
REGISTERED  PURSUANT  TO 
SECTION  17A  OF  THE  SECURITIES 
EXCHANGE  OF  1934  FOR  THE 
ANNUAL  REPORT  OF  TRANSFER 
AGENT  ACTIVITIES 

Priority:  .Substantive,  Nonsignificant. 
Md)iir  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78g-l 

CFR  Citation:  17  CFR  240.17Ac2-2;  17 

(  t  K  .:4(i  1  Oi  24:  17  CFR  249b.l02 

Legal  Deadline:  None 

Abstract:  As  part  of  the  Commission's 
Luiitiuumg  efforts  to  improve  and 
simplify  forms  and  rules,  the 
Commission  proposes  to  amend  Form 
TA-2  and  its  enabling  Rule  17Ac2-2.  In 
addition,  the  Commission  is  proposing 
to  rescind  Rule  17a-24  and  to  amend 
Rule  17Ac-2  and  Form  TA-2  to  elicit 
more  comprehensive  information  on 
lost  securityholders. 

Timetable; 


Action 


Date  FR  ate 


NPRM 


10/00/98 


Regulatory  Flexibility  Analysis 
Required:  \  n(letpnni!i>>.; 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Lori  Bucci,  Office  of 

t  ii'tir.iiu  f  aiiti  .Settlement,  Division 
Market  Regulation.  Securities  and 
Exchange  Commission 
Phone:  202  942-0742 
Fax:  202  942-9695 
Email:  buccil@sec.gov 

RIN:  3235-AH44 

4703.  PURCHASES  OF  CERTAIN 
EQUITY  SECURITIES  BY  THE 
ISSUERS  AND  OTHERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78b;  15  USC 
7tk..  15  USC  7Hi(a)(6);  15  USC  78j(b); 
15  USC  78m(e);  15  USC  78o(c);  15  USC 
78w(a) 


CFR  Citation:  17  CFR  240.10b-18 

Legal  Deadline:  None 

Abstract:  The  Commission  vdll  be 
p;uput,mg  to  update  Rule  lOb-18  to 
reflect  market  development  since  its 
adoption.  Rule  lOb-18  is  a  safe  harbor 
from  liability  under  the  anti- 
manipulation  provisions  of  section 
9(a)(2)  of  the  Exchange  Act  and  Rule 
lOb-5  thereunder  for  issuer  purchases 
of  its  common  stock  made  in 
accordance  with  the  Rule  lOb-18 
conditions.  Rule  lOb-18  conditions 
govern  the  manner,  timing,  price  and 
volume  of  market  purchases  made  by 
the  issuer. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date         FR  Cita 


NPRM  01/00/99 

Regulatory  Flexibility  Analysis 

Required:  !  'r.iit''i-r:i:.;-.t-- 

Govemment  Levels  Affected:  None 

Agency  Contact:  Denise  Landers, 
Office  of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0137 
Fax:  202  942-9553 
Email:  landersd@sec.gov 

RIN:  3235-AHT- 

4704    •  TENDER  AND 
REORGANIZATION  AGENTS 

Priority:  Substarmve,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78b;  15  USC 
OiK  .d,,OiB;    15  USC  78n(d)(4);  15 
USC  78o(c)(3);  15  USC  78o(c)(6);  15 
USC  78q-l(a);  15  USC  78q-l(d)(l);  15 
USC  78w(a) 

CFR  Citation:  17  CFR  240.17Ad-14 

Legal  Deadline:  None 

Abstract:  Fhe  Commission  proposed 
amendments  to^fule  17Ad-14  under  the 
Securities  Exchange  Act  of  1934.  The 
amendments  would  require  the 
establishment  of  book-entry  accounts  in 
connection  with  reorganization  events 
and  would  provide  securities 
depositories  with  three  business  days 
after  the  expiration  of  a  tender  offer, 
exchange  offer,  or  reorganization  event 
in  which  to  deliver  physical  securities 
certificates. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  Comment 
Period  End 

Firwil  Action 


11/03«8 


Regulatory  Fiexibiiity  Arjaiysti! 
Required    I  ndetermmed 

Government  Levels  A^ected:  None 

Agency  Contact  Theodore  R.  Lazo, 
u:;-.L  „;  .~„sk  Management  and  Control, 
Division  of  Market  Regulation. 
Securities  and  Exchange  Commission 
Phone:  202  942-4187 
Fax:  202  942-9643 
Email:  lazot@sec.gov 

PIN-  ^?-:)<;_AH=;'» 


4705    •  EXEMPTION  FROM 
EXCHANGE  ACT  SECTION  '^!D)(1) 
FOR  SECURITIES  OF  FOREIGN 
ISSUERS  SOLD  ON  an  INSTA^^MEN"' 
BASIS 

Pnority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78a  et  seq; 

.  .  15  USC  78k;  15  USC  78w; 
15  USC  78jj 

CFR  Cttation:  17  CFR  240.11dl-3 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  sets  forth 
..  ,.:..'  irm  set  of  conditions  that,  if  met. 
would  provide  an  automatic  exemption 
from  section  11(d)(1)  of  the  Securities 
Exchange  Act  of  1934.  for  international 
offerings  of  foreign  issuers  done  on  an 
installment  basis.  The  draft  rule  would 
also  permit,  under  certain 
circumstances,  the  extension  of  credit 
through  installment  sales  to  the  public 
in  a  non-privatization  offering. 

Timetable: 


Action 


Date 


FR  Cite 


KlDDtv4 


m/rv^/oo 


Reguiatof-y  FlexiDiiity  Analysts 
Required      ndetermined 

Government  Levels  AHected:  None 

Agency  Contact  George  Lavdas,  Office 
of  the  LJiief  Counsel,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Conmiission 
Phone:  202  942-0073 
Fax:  202  942-9645 
Email:  lavdasq@sec.gov 


\PRM 


09/04/98  63  FR  47209      RIN:  3235-AH58 


'.^ann 


.■     Kr.;i. 
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SEC     DIVISION   or    MARKFT    REGULATION 


Proposed  Rule  Stage 


J^ULECONCf 


Action 


Date 


FR   Cite 


Pnority.  ..ubstantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Leqa!  Authorify:  15  USC  78o(c)(3);  15 
US  SC  78 w 

CFR  CiUtior     17  CFR  240.1 5c3-l 

.  f»qji  [)t-^»c1iine:  None 

ADstriKt:  As  part  of  its  comprehensive 
review  of  Exchange  Act  Rule  15c3-l. 
the  net  capital  rule,  the  Commission 
published  a  concept  release  soliciting 
comments  on  how  the  net  capital  rule 
may  incorporate  statistical  models  to 
calculate  net  capital  requirements.  This 
concept  release  also  solicited  comments 
and  ideas  on  how  the  net  capital  rule 
con'''  ^'  f'lrther  modified. 

Timetable; 


Action 


Oat* 


FR  CIt* 


ANPRM 

ANPRM  Comment 
PenodEnd 


12/3(V97  62  FR  68011 
03/30/98 


Extension  of  Comment  05i/04/98  63  FR  1 1 173 

Period  to 
NPRM  03/00/99 

MMQuidtiiry  Fu.MiDihry  Analysis 
ReKjuirifKj    Lnautermined 

Gowernment  Levels  Affected- 
Undetermined 

4qency  Contact:  Thomas  K.  McGowan. 
uince  01  Kibk  Management  and  Control 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0177 
Fax:  202  942-9553 
Email:  mcgowantdsec.gov 


4  '0  7  •  DESTRUCTION  OF 
CANCELLED  SECURITIES 
CERTIFICATES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

unflcterniineil 

Lega;  Authority:  15  USC  78q-l 


CFR  Citation:  17  CFR  240.17Ad-19 

Leyal  Deadline:  N'one 

Abstract:  The  Commission  is 
^u;.aidt;ring  proposing  Rule  17Ad-19  to 
establish  regulations  for  the  destruction 
of  securities  certificates  and  to  require 
each  transfer  agent  to  establish  written 
procedures  for  the  storage  and 
destruction  of  cancelled  securities 
certificates. 

Timetable: 

Action 


Data 


FR  Cita 


'.     •'.'  11/00/98 

Regulatory  Flexibility  Analysis 
Required^  i   ;:':friTir,,:!r(| 

Government  Levels  Affected:  None 

Agency  Contact    Ihomas  C.  Etter. 
UlliL.t!  ot  K.sk  Management  and  Control, 
Division  of  Meirket  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0178 
Fax:  202  942-9553 
Email:  ettert@sec.gov 

RIN:  3235-.^H.S4 


SECURITIES   AND   EXCHANGE    COMMISSION   (SEC) 
DIVISION   OF    MARKFT    FUiGULATION 


Final  Rule  Stage 


4 'OH    Nt  -  fAPiT  A.    PEOUIF^EMENIS 
FOR  BROKERS  OR  DEALERS 

Pnonty:  bubstantivo,  Nuiisigiuticant. 
Major  status  under  5  USC  801  is 
undetermined. 

L«qa!  Aithority:  15  USC  78o(c)(3);  15 
.  .sC  78 w 

CFR  C  ti'on:  17  CFR  240.15c3-l 

Ltxjdi  Df»<idllne:  None 

ADstr  ict:  The  Commission  has 
proposed  amendments  to  Exchange  Act 
Rule  15c3-l,  the  net  capital  rule,  that 
could  raise  the  minimum  net  capital 
requirement  for  certain  introducing 
broker-dealers,  for  other  classes  of 
broker-dealers  that  never  receive 
customer  securities,  and  for  broker- 
dealers  that  make  markets  in  securities. 

Timetable: 

Action 


FR  Ota 


NPRM 

Intenm  Final  RuJe 

NPRM  Comment 

PenodEnd 
Final  Action 

RftC)U!<1?0ry   ^\ftx:b 
RtKJLiT*^] 


12/02/92  57  FR  57027 
12/02/92  57  FR  56973 
02A)5/93 

04/00/99 

'■ty    Afi,)!ysi\ 


S'T^3<'  Entitiefi  Attected:  Businesses 

Governmer^t  LfvfHs  At1fH:te<1    \'one 

Agency  Contact  Thomas  K.  McGowan. 
v>;;.,  i  „.  .vi,,k  Management  and  Control. 
Division  of  Market  Regulation. 
Securities  and  Exchange  Commission 
Phone:  202  942-0177 
Fax:  202  942-9553 
Email:  mcgowant@sec.gov 

RIN:  3235-AD7<) 

4709    MARKET  RISK  HAIRCUTS  FOR 
INSTRUMENTS  SUBJECT  TO 
INTEREST  RATE  RISK 

p'U)r'ty:  Substantive.  Nonsignificant. 
.'.;..,...  status  under  5  USC  801  is 
undetermined. 

Lega:  A uThonty:  15  USC  78o(c)(3);  15 

USi  ,  .SC  78w 

CFR  C  tition:  17  CFR  24o65c3-l 

Lt»qai  Deadline:  None 

ADstract  As  part  of  its  comprehensive 
.tvit -rt  of  Exchange  Act  Rule  15c3-l. 
the  net  capital  rule,  the  Commission 
proposed  for  comment  an  amendment 
to  the  net  capital  rule  revising  the 
percentage  deductions  from  net  worth, 
and  haircuts,  applicable  to  investment 


rate  products  when  calculating  net 
capital.  Under  the  proposal,  haircuts  on 
government  securities,  investment 
grade  corporate  securities,  certain 
mortgage-backed  securities,  interest  rate 
swaps,  and  other  interest  rate-related 
derivative  instruments  would  be 
determined  by  treating  these 
instruments  as  part  of  a  single  portfolio. 
Timetable: 


Action 


Date 


FR  Cita 


ANPRM  05/04/93  58FR?7486 

ANPRM  Comment  12/12/93 

PenodEnd 

NPRM  12/30/97  62  FR  67996 

NPRM  Comment  03/30/98 

PenodEnd 
ExtensKxi  of  Comment  05/04/98  63  FR  1 1 1 73 

Penodfo 

'ntp-tT-^ifvilRjip  04/00/99 

Regulatory  Flexibility  Analysis 
Required    Undetermined 

Government  Levels  Affected 


Agency  Contact:  Thomas  K.  McGowan, 
Office  of  Risk  Management  and  Control, 
Division  of  Market  Regulation. 
Securities  and  Exchange  Commission 
Phone:  202  942-0177 
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SEC—DIVISION  OF  MARKET  REGULATION 


Final  Rule  Staoe 


Fax:  202  942-9553 
Email:  mcgowant@sec.gov 

RIN:  3235-AG18 


4710.  OTC  DERIVATIVES  DEALERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77c;  15  USC 
77d:  1  .  I  SI    77y.  15  USC  77g;  15  USC 
77s;  15  USC  77eee;  15  USC  77ggg;  15 
USC  77nnn;  15  USC  77sss;  15  USC 
77ttt:  15  USC  78c;  15  USC  78d;  15  USC 
78f;  15  USC  78j;  15  USC  78i 

CFR  Citation:  17  CFR  200.30-3 
(Revision);  17  CFR  240.8c-l  (Revision); 
17  CFR  240.15bl-l  (Revision);  17  CFR 
240.15c2-l  (Revision);  17  CFR 
240.15C3-1  (Revision);  17  CFR 
240.15c3-3  (Revision);  17  CFR  240.17a- 
3  (Revision);  17  CFR  240.1 7a-4 
(Revision);  17  CFR  240.17a-ll 
(Revision);  17  CFR  240.3b-12;  17  CFR 
240.3b-13;  17  CFR  240.3b-14;  17  CFR 
240.3b-15;  17  CFR  240.3b-16;  17  CFR 
240.15a-l:   .. 

Legal  Deadline:  .Mone 

Abstract:  The  Commission  proposed 
for  Luinment  proposed  rules  and  rule 
amendments  under  the  Securities 
Exchange  Act  of  1934  that  would  tailor 
capital,  margin  and  other  broker-dealer 
regulator^'  requirements  to  a  class  of 
registered  dealers  called  OTC 
derivatives  dealers  active  in  over-the- 
counter  derivatives  markets. 
Registration  as  an  OTC  derivatives 
dealer  under  the  proposed  rules  would 
be  an  alternative  to  registration  as  a 
fully-regulated  broker-dealer,  and 
would  be  aveiilable  only  to  entities 
acting  primarily  as  counterparties  in 
privately  negotiated  over-the-counter 
derivatives  transactions. 

Timetable: 


Action 


Data 


FR  Cita 


12/17/97  62  FR  67940 
03/02/98 


NPRM 

NPRM  Comment 

PenodEnd 
Extension  of  Comment  04/06/98  63  FR  1 1 1 73 

Period  to 
Final  Action  10/00/98 

Regulatory  Flexibility  Analysis 
Required:  i   :,.:rt('r!:.;n.-.: 

Government  Levels  Affected: 

Undetfrniined 

Agency  Contact:  Patrice  GUniecki, 

( )ff;(  (•     !  (  ;nef  Counsel,  Division  of 
Mtik  ■  .Kegulation,  Securities  and 
Lxciiuiige  Commission 


Phone:  202  942-0073 
Fax:  202  942-9645 
Email:  glinecki@sec.gov 

RIN:  3235-AH16 


4711    PROPOSED  AMENDMENTS  -^O 
TRANSFER  AGENT  RULES 

Pnonty:  SuDstanuve,  Nonsignificant. 
Mrt)(.r  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78q-l 

CFR  Citation:  17  CFR  240.17Ad-2(a); 
17  CFR  240.17Ad-2(c);  17  CFR 
240.17Ad-2(e)(l);  17  CFR  240.17Ad- 
2(e)(2);  17  CFR  240.17Ad-10;  17  CFR 
240.17Ad-12 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  amendments  to  certain 
transfer  agent  rules  regarding 
turnaround  time,  recordkeeping,  and 
safekeeping  of  funds.  The  proposed 
amendments  to  the  transfer  agent  rules 
are  designed  to  minimize  disruptions, 
particularly  in  the  National  Clearance 
and  Settlement  System  for  securities, 
that  may  be  caused  by  poor  turnaround 
performance,  substandard  or  inaccurate 
recordkeeping  practices,  and 
inadequate  safekeeping  procedures. 

Timetable. 


Action 


Data 


FR  Ota 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


12/01/94  59  FR  63662 
02/04/95 

11/00/98 


Regulatory  Flexibility  Analysis 
Required:  >es 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  C.  Etter, 
Office  of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0178 
Fax:  202  942-9553 
Email:  ettert@sec.gov 

RIN:  3235-AG24 


4712    EXPANDING  THE  SCOPE  C^ 
SELF- REGULATORY  ORGAN1Z..A-^ON 
MATTERS  THAT  DO  NC"' 
CONSTITUTE  PROPOSED  RUlE 
CHANGES  PURSUANT  TO  RUlE  liB- 

4 

Pnonry:  Substantive.  Nonsignificant. 
'  la,_:  iiatus  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78a  et  seq; 
15  use  78mm 

CFR  Citation:  17.C5fR  240.1 9b-4 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
;.l;..  paragraph  (e)  of  Rule  19b-4  to 
expand  the  scope  of  SRO  matters  that 
do  not  constitute  proposed  rule 
changes,  to  include  the  listing  and 
trading  of  new  derivative  securities 
products.  This  proposal  is  intended  to 
reduce  record  keeping  and  reporting 
requirements  on  the  SROs  by 
eliminating  the  requirement  of  filing  a 
complete  proposed  rule  change  for 
Commission  review  prior  to  trading  a 
new  derivative  securities  product. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 

NPRM  Comment 

PenodEnd 
Intenm  Final  Rule 


04/29/98  63  FR  23584 
05/29/98 


11 -00^8 

Regulatory  FiexiD-ity  A-&-ys  ■- 
Requirec       adelermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Marianne  H.  Duffy, 
Office  ui  Majkei  Supervision.  Division 
of  Market  Regulation.  Securities  and 
Exchange  Commission 
Phone:  202  942-4163 
Fax:  202  942-9695 
Email:  duffym@sec.gov 

RIN:  3235-AH39 


4713   •  EXEMPTION  OF  THE 
SECURITIES  OF  THE  KINGDOM  OF 
BELGIUM  UNDER  THE  SECURITIES 
EXCHANGE  ACT  OF  1934  FOR 
PURPOSES  OF  TRADING  FUTURES 
CONTRACTS  ON  THOSE  SECURfTIES 

Pnonty:  Substantive,  Nonsignificant 

Legal  Auttiortty:  15  USC  77c;  15  USC 
7    :  ..;  77g;  15  USC  77j;  15  USC 

77s;  15  USC  77z-2;  15  USC  77eee;  15 
USC  77ggg;  15  USC  77nnn;  15  USC 
77sss;  15  USC  77ttt;  15  USC  78c;  15 
USC  78d;  15  USC  78f;  15  USC  78i;  ... 

CFR  Citation:  17  CFR  240.3al2-8 


t.ZRO:  r.Mt,M,»l  Rt-.-istpf       \"'  ■    •'.1.  No.  216  /  Monday.  November  9,  1998  /  Unified  Agendn 


S£G     DIVISION   Ot    MARKET    REGULATION 


Final  Rule  Stage 


LfH^fl  Dp.Tl'ne:  None 

Abstract:  i  ne  Commission  proposed 
for  comment  an  amendment  to  Rule 
3al2-8  that  would  designate  debt 
obligations  issued  by  the  Kingdom  of 
Belgium  as  "exempted  securities"  for 
the  purpose  of  marketing  and  trading 
of  futures  contracts  on  those  securities 
in  the  United  States.  This  amendment 
is  intended  to  permit  futures  Trading 
on  the  sovereign  debt  of  Belgium. 

Timetable: 


ActkNi 


Date 


FR  ate 


NPRM 

NPRM  Comment 
PenodEnd 

■^■nal  Action 


06/08/98  63  FR  32628 
07/15«8 

11/00/98 


Requiatory  Flexibility  Analysis 

■'<e<:iu  'tvr  No 

Small  Entities  A".,  v^j:  No 

Government  Levels  Aftected:  None 

Agency  Contact:  Joshua  kans.  Office 
of  Market  Supervision,  Division  of 
Market  Regulation.  Securities  and 
Exchange  Commission 
Phone:  202  942-0079 
Fax:  202  942-9695 
Email  kans|@sec.gov 

"IN      235-AH46 

.".i»  PROPOSf  r^  AMENDMf  NTS  TO 
■'HE  iNTERMARKt-   TRADING 
SYSTEM  (ITS.  PLAN   ^'0  EXPAND   ""HP 
ITS  COMPUTER  ASSiSUD 
EXECUTION  SYSTEM  LiNKAC.E  TO 
Ai  L  LiSTED  SECURITIES  AND 
ELIMINATE  THE  UNANIMOUS  vOTt 

^^norlty:  Substantive,  NonsigniBcant. 
Major  status  under  5  USC  801  is 

iindotprmined. 

. ■■<.), 1    A.uhorlty:  15  USC  78K-l(a)(3)(B) 
CFR  C'.itlon:  None 


<H}.)'    U. 


.idl  tb:  None 


Abstract:  The  Securities  and  Exchange 
Commission  is  proposing  amendments 
to  the  Plan  governing  the  operation  of 
the  Intermarket  Trading  System  (ITS 
Plan)  to  expand  the  ITS/Computer 
Assisted  Execution  System  (CAES) 
linkage  to  all  listed  securities, 
including  non-Rule  19c-3  securities. 
The  amendments  would  also  eliminate 
the  requirement  that  amendments  to 
the  ITS  Plan  be  approved  by  a 
unanimous  vote  of  all  participants: 
instead,  a  two-thirds  supermajority  of 
the  participants  would  be  required  for 
amendments. 


"timetable: 

Action 

Date 

FR  ate 

NPRM 

NPRM  Comment 
PenodEnd 

Final  Action 

07/30/98 
08/31/98 

12-00 '98 

63  FR  40748 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  LpvpIs  Affected: 

I'niii'ti^miinc' : 

Agency  Contact    Christine  Richardson, 

Office  of  Market  Supervision,  Division 

of  Market  Regulation,  Securities  and 

Exchange  Commission 

Phone:  202  942-0748 

Fax:  202  942-9695 

Email:  richardsonch®sec.gov 

RIN     (235-AH49 


4715.  •  PROPOSED  AMENDMENTS  TO 
NATiONAL  MARKET  SYSTEM  PLAN 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78k-l(a)(3) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract,  i  iit  Commission  proposed 
for  public  comment  on  its  own 
initiative  alternative  amendments  to  the 
plan  governing  the  operation  of  the 
Intermarket  Trading  System.  The 
proposed  amendments  provide  for  the 
linkage  of  the  Pacific  Exchange  Inc. 
("PCX")  Application  of  the  Optimark 
System  to  the  ITS  system,  and  were 
prepared  by  the  Pacific  Exchange  and 
the  New  York  Stock  Exchange. 

Timetable: 


Action 


Date 


FR   Cue 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


07/22/98  63  FR  39306 
08/21/98 

11/00/98 


Regulatory  Flexibility  Analysis 
Required-  '  ■ 

Government  Levels  Aftected; 
Undetermined 

Aqency  Contact:  Christine  Richardson 

..;;...  wi  MrtiKet  Supervision,  Division 

of  Market  Regulation,  Securities  and 

Exchange  Commission 

Phone:  202  942-0748 

Fax:  202  942-9695 

Email:  richardsonch®sec.gov 

RIN:  3235-AH51 


4716    REGULATION  OF  ALTERNATIVE 
TRADING  SYSTEMS  AND  NATIONAL 
SECURITIES  EXCHANGES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  15  USC  78a  et  seq; 
15  use  78mra 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract;  i  ne  Commission  is 
considering  proposals  that  would  create 
a  new  regulatory  framework  for 
alternative  trading  systems  and  would 
relieve  national  securities  exchanges  of 
certain  nile  filing  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


04/29/98  63  FR  23504 
07/28/98 

11/00/98 


Regulatory  Flexibility  Analysis 

Required       ;idctermineri 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Kevin  Ehrlich,  Office 
of  Market  Supervision,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone;  202  942-0778 
Fax:  202  942-9643 
Email:  ehrlichk@sec.gov 

RIN:  3235-AH41 

4717    NET  CAPITAL  REQUIREMENTS 
FOR  BROKERS  OR  DEALERS^- 
DEFINITION  OF  THE  TERM 
NATIONALLY  RECOGNIZED 
STATISTICAL  RATING 
ORGANIZATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78c;  15  USC 
f     "bq;  15  USC  78w 

CFR  Citation    17  CFR  240.15c3-l 

Legal  Deadline.  .None 

Abstract:  The  Commission  issued  a 
release  proposing  amendments  to  the 
net  capital  rule  that  would  define  the 
term  Nationally  Recognized  Statistical 
RaUng  Organization  (NRSRO)  for 
purposes  of  the  net  capital  rule  and  set 
forth  the  process  for  applying  for 
NRSRO  designation. 


Federal  Register  /  Vol.  63,  No.  216  /  Monday,  November  9,  1998  /  Unified  Agenda 


62803 


SEC— DIVISION  OF  MARKET  REGULATION 


Final  Rule  Stage 


Timetable: 
Action 

Date 

FR  ate 

Timetable: 
Action      X 

Date 

FR  Cne 

NPRM 

NPRM  Comment 

PerKXlEnd 
Final  ActKXi 

12/30/97 
03/02/98 

OZ'OG'W 

62  FR  680^8 

NPRM 

NPRM  Comment 

Pence  Enc 
Final  Action 

07/01/98 
07/31/98 

-  -  '00*98 

63  FR  361 36 

Regulatory  Flexibility  Analysis 
Required:  rndetennineil 

Government  Levels  Aftected: 

Undetermined 

Additional  Information:  Additional 
information.  This  proposal  was  based 
in  part  on  comments  received  in 
response  to  a  concept  release  (RIN 
3235-AG41  (RIN  3235-AG41.  59  M^ 
46314),  which  is  now  combined  in  this 
rulemaking 

Agency  Contact:  Thomas  k.  .McOowan, 
Office  of  Risk  Management,  Division  of 
Market  Regulation.  Securities  and 
Hxchange  Commission 
Ph(me   202  942-0177 
Fax.  202  942-9553 
Email:  mcgowant@sec.gov 

RIN:  3235-AH28 

4718.  AMENDMENT  TO  RULE  9B-1 
UNDER  THE  SECURITIES  EXCHANGE 
ACT  RELATING  TO  THE  OPTIONS 
DISCLOSURE  DOCUMENT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined. 

Legal  Authority:  15  USC  78i;  15  USC 

78',% 

CFR  Citation:  17  CFR  240.9b-l 

Legal  Deadline;  .None 

Abstract:  The  Commission  is  proposing 
to  amend  Exchange  Act  Rule  9b-l, 
which  requires  that  an  Options 
Disclosure  Document  (ODD)  be  sent  to 
a  customer  opening  an  options  account. 
The  proposed  amendment  would  refine 
certain  language  of  the  Rule  so  that  it 
more  clearly  reflects  the  regulatory 
standards  it  was  designed  to  establish. 
In  paragraph  (a)(3)  of  the  Rule,  the 
definition  of  "Options  Disclosure 
Document"  will  be  amended  to 
exphcitly  state  that  amendments  and 
supplements  to  the  ODD  are  included 
as  part  of  the  ODD.  Paragraphs  (c)(2) 
and  (c)(3)  will  be  amended  to  better 
reflect  the  type  of  information 
appropriately  included  in  the  ODD. 
Paragraphs  (c)(4)  and  (c)(7)  will  be 
similarly  amended. 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

LIndetermmed 

Agency  Contact  Kevin  Ehrlich,  Office 

of  .Market  .Supervision,  Division  of 
Market  Regulation,  .Securities  and 
Exchange  Commission 
Phone;  202  942-0090 
Fax:  202  942-9695 
Email:  erlichk@sec.gov 

RIN:  3235-AH30 

4719.  REPORTS  TO  BE  MADE  BY 
CERTAIN  BROKERS  AND  DEALERS 

Priority:  Substantive,  .Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  15  USC  80o(c)(3);  15 

CFR  Citation:  17  CFR  240.1 7a-5 

Legal  Deadline:  None 

Abstract:  On  Julv  13.  1998,  the 
Lonimission  adopted  a  rule  that  would 
require  broker-dealers  to  file  with  the 
Commission  and  their  designated 
examining  authority  certain  reports 
regarding  their  Year  2000  readiness  (63 
FR  37688).  The  Commission  reopwned 
the  comment  period  with  respect  to  its 
proposal  that  would  have  required 
broker-dealers  to  engage  an 
independent  public  accountant  to  attest 
to  specific  assertions  included  in  the 
broker-dealers  report  on  Year  2000 
compliance.  The  attestation  by 
independent  public  accountants  was 
one  amendment  to  Rule  17a-5  under 
the  Exchange  Act  proposed  by  the 
Commission  in  Release  No.  34-39724 
which  was  published  in  the  Federal 
Register  on  March  12,  1998  (63  FR 
12056). 

Timetable: 


Action 


Date 


FR  ate 


0y?-9B   63 FR  12056 

04  ?vl-6 


NPRM 

NPRM  Comment 

Period  Erid 
Final  Action  (Reports)    07/13/98  63  FR  37688 
SNPRM  (Attestation)     07/13/98  63  FR  37709 
SNPRM  Comment         08/12/98 

Period  End 
Final  Action  10/00/98 


Regulatory  Flexibility  Analysis 
Required:  "i  h< 

Small  Entities  Aftectec   Businesses 

Government  Levels  Aftected:  None 

Agency  Contact:  Thomas  K.  McGowan, 
Office  of  Risk  Management  and  ControL 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0177 
Fax:  202  942-9553 
Email:  mcgowant@sec.gov 

RIN:  3235-AH36 

4720    INmATION  OR  RESUMP^^ION  Of 
QUOTATIONS  WITHOUT  SPECIFIED 
INFORMATION 

Priority:  SuUhiontive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78b;  15  USC 
:  Si^  78j(b);  15  USC  78o(q);  15 
USC  78q(a);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.15c2-ll 

Legal  Deadline:  None 

Abstract;  .\s  part  of  its  efforts  to 
respond  to  fraud  in  the  microcap 
seciuities  market,  the  Commission 
proposed  for  comment  amendments  to 
Rule  15c2-ll.  These  amendments 
would  require  broker-dealers  to:  have 
more  issuer  information  before 
publishing  quotations;  review  updated 
information  periodically  when 
publishing  priced  quotations;  and  make 
issuer  information  more  widely 
available.  The  amendments  also  would 
expand  the  issuer's  information  that  a 
broker-dealer  must  review  for  a  non- 
reporting  issuer. 

Timetable: 


Action 


Dete  FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/25/98  63  FR  9661 
04/27/98 

11/00/98 


Regulatory  Flexibility  Analysis 
Reauired:  Undetermined 

Government  Levels  Affected: 


Agency  Contact:  Ilene  Halpin,  Office 
of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0772 
Fax:  202  942-9643 
Email:  halpini@sec.gov 

RIN:  3235-AH40 


'»-H(!}  J.i.i.i;   R,    is!.  ;       Vol.  63.  No.  216  /  Monday.  November  9,  1998  /  Unified  Agend, 


St(, 


DIVISION    OF    MARKET    F-<EGULAT|ON 


Final  Rule  Stage 


4,'.:'    vt  A«  :Oui:  READINESS 
REPORTS  TO  BE  MADf    BY 
'RANSFFn  AGENTS 

•  ''    '  ?y     lubstantive.  Nonsignificant 

Letji   A  ithorlty:  15  USC  78q-16(i);  15 

r 

CFR   :  Litlon:  17  CFR  240.17Ad-18 
L(H}.ii  DtsKii.no:  None 
A£>str  »(  t   ()n  July  13.  1998.  the 
^..■,i,.,,,r..^.un  adopted  a  rule  that  would 
require  non-bank  transfer  agents  to  RIe 
with  the  Commission  certain  reports 
regarding  their  Year  2000  readiness  (63 
FR  37668).  The  Commission  reopened 
the  comment  period  with  respect  to  its 
proposal  that  would  have  required 
certain  transfer  agents  to  engage  an 


independent  public  accountant  to  attest 
to  specific  assertions  included  in  the 
transfer  agent's  report  on  Year  2000 
compliance.  The  requirement  for  an 
attestation  by  independent  public 
accountants  was  part  of  a  proposal 
published  in  the  Federal  Register  on 
March  12,  1998  (63  FR  12062). 

Timetable: 


Action 


Date 


fR  Cite 


SNPRM  Comment 

Period  End 
Final  ActKjn 


08/12/98 


Action 


FR  ate 


03/12/98  63  FR  12062 
04/13/98 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action  (reports)     07/13/98  63  FR  37668 
SNPRM  (Attestation)     07/13/98  63  FR  37709 


10/00/98 

Regulatory  Flexibility  Analysis 
Required    '. 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact;  ititrt  v  s    Mooney. 
Office  of  Risk  Management  and  Control. 
Division  of  Market  Regulation. 
Securities  and  Exchange  Commission 
Phone:  202  942-4174 
Fax:  202  942-9643 
Email:  mooneyj€lsec.gov 

RIN:  3235-AH42 


securities  an[1  exchange  commission  (sec) 
Division  of  market  regulation 


Long-Term  Actions 


s  C\     AMENDMENT  TO  FORM  BDW 

'.NO  AMENDMENT  TO  EXCHANGE 

A.;;'  "uL  f    ">R^-  •  an;-. 

AMt  NOME  NTS   '^  :'  "Ui  t  '■■    ".B'    ' 

•',..  A  2-1 

Pnortty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Le-.j .;  Authority:  15  USC  77c:  15  USC 
7  .0  77g;  15  USC  77j;  15  USC 

77S;  15  USC  77eee;  15  USC  77ggg;  15 
USC  77nnn;  15  USC  77sss;  15  USC 
77ttt;  15  USC  78c;  15  USC  78d;  15  USC 
78i;  15  USC  78);  15  USC  78l 

CFR  Citation:  17  CFR  240;  17  CFR  249; 
17  CFR  249  501a 


Le^.t 


.tdline:  None 


Abstract:  The  Commission  proposed 
.•liiendments  to  Form  BDW,  the 
uniform  request  for  withdrawal  from 
broker-dealer  registration  under  the 
Securities  Exchange  Act.  The  proposed 
amendments  are  designed  to  implemen' 
recommended  changes  to  the  Central 
Registration  Depository  System,  a 
computer  system  operated  by  the 
National  Association  of  Securities 
Dealers,  Inc.  that  maintains  registration 
information  regarding  registered  broker- 
dealers  and  their  registered  personnel 
for  use  by  the  Commission,  the  self- 
regulatory  organizations,  and  state 
securities  regulators.  The  amendments 
include  certain  clarifying  amendments 
to  Form  BDW,  including  new 
instructions  for  filing  Form  BDW 
electronically  with  the  Central 


Registration  Depository.  The 
Commission  also  has  proposed 
revisions  to  rules  governing  the 
withdrawal  of  broker-dealer  registration 
under  the  Securities  Exchange  Act. 
Specifically,  the  revisions  would  permit 
broker-dealers  that  are  withdrawing 
from  registration  to  consent  to  an 
extension  of  the  effective  date  of  their 
withdrawal.  The  proposed  revisions 
also  would  permit  the  Commission  to 
extend  the  effective  date  for  such 
periods  as  the  Commission  may 
determine.  In  addition,  the  Division  has 
recommended  revisions  to  the  rules 
governing  the  filing  of  Form  BD  and 
Form  BDW  to  provide  for  electronic 
filing  of  these  forms. 

Tir->''.K  .e: 


Action 


FR  Cite 


NPRM 

NPRMComnwnt 
PenodEnd 


07/09/96  61  FR3770' 
08/19/96 


t''Qi.:.l!.>ry  FieAib:i:ty  Ax.'ljiysis 


n».q 


'»Hl      Yl 


Small  t 
Gower   ' 


A'SnttHJ:  Businesses 
,.*:>v^•ls  AMf»<-ted:  None 


Additional  Intormatton;  LEGAL 
AinHDRlTY  CONTINUED:  15  USC 
78m;  15  USC  78n;  15  USC  78o;  15  USC 
78p;  15  USC  78q;  15  USC  78s:  15  USC 
78w:  15  USC  78x;  15  USC  7811(d);  15 
USC  79g;  15  USC  79t;  15  USC  80a-20; 
15  USC  80a-23;  15  USC  80a-29;  15  US( 
80a-37;  15  USC  80b-3;  15  USC  80b-4: 
15  USC  80b-ll 


Agency  Contact:  Brian  R.  Baysinger. 

u;;..(  ,,:  ^.;..t:;  Lxjunsel.  Division  of 

Market  Regulation,  Securities  and 

Exchange  Commission 

Phone:  202  942-0073 

Fax:  202  942-9645 

'^'^lil:  baysingerb@sec.gov 

RIN     '?'=    */>'i 


4 '23    AMENDMENT  TO  RULE   ivACl-1 

Pnonty    Substantive.  Nonsignificant. 
Ma)or  status  under  5  USC  801  is 

tindptnrminpd 

LtKJdi  Authority  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 
77s;  15  USC  77ggg;  15  USC  77nnn;  15 
USC  77sss;  15  USC  77ttt;  15  USC  78c; 
15  USC  78d;  15  USC  78f;  15  USC  78i; 
15  rsr  "Ri    15  use  78k;  ... 

CER  Cilauon;  17  CFR  240.11Acl- 
l(a)(25) 

Lf»qai  Deadline    \one 

Abstract:  The  Commission  proposed 
ainunanients  to  Rule  llAcl-1  under  the 
Exchange  Act  to  require  both  exchange 
and  over-the-counter  market  makers  to 
provide  continuous  two-sided 
quotations  when  they  account  for  more 
than  1  percent  of  the  aggregate  trading 
volume  of  a  security  included  on  the 
NASDAQ  Stock  Market. 


TimeiaDie: 

Action 

NHHM 


Date 


f^R    Cite 


08/29/96  61  FR  48333 
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SEC— DIVISION  OF  MARKET  REGULATION 


Long-Term   Actions 


Action 


Date 


FR  Cite 


NPRM  Comment  10/29/96 

PenodEnd 
^4ext  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Aflected: 
Undetermined 

Agency  Contact:  Gail  Marshall-Smith. 
UliiLki  Oi  Marki;t  Supervision,  Division 
of  Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-7129 
Fax:  202  942-9695 
Email:  marshallg@sec.gov 

RIN:  3235-AHOO 


4724,  LARGE  TRADER  REPORTING 
SYSTEM 

Priority;  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined. 

Legal  Authority:  15  USC  77c  to  77d; 
Ir.  CSC  77s;  15  USC  77ttt;  15  USC  78c 
to  78d;  15  USC  78i  to  78j;  15  USC  781 
to  78p;  15  USC  78s;  15  USC  78w;  15 
USC  78x;  15  USC  79q;  15  USC  79t;  15 
use  ROa  29;  15  USC  80a-37 

CFR  Citation:  17  CFR  240.13h-l 

Legal  Deadline:  None 

Abstract:   The  Commission  has 
pubiisned  for  comment  reproposed 
Exchange  Act  Rule  13h-l.  which  would 
require  large  traders  to  disclose 
accounts  to  the  Commission,  and 
would  require  broker-dealers  to 
maintain  and  report  large  trader 
transaction  records  to  the  Commission, 


Timetatsie: 

tcttof 


IjHtf 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


02/17/94   59  FR  7917 
04/18/94 


Regulatory  Ftexibii'ty  Anaiyss 
Required    \u 

Government  Levels  A«iecte<5 

Undetprmined 

Agency  Contact  Alton  Harvey,  Office 
of  Market  Supervision.  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-4167 
Fax:  202  942-9697 
Email:  harveya@sec.gov 

RIN:  3235-AE42 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  MARKET  REGULATION 


Compietec   Act 


4725.  NATIONALLY  RECOGNIZED 
STATISTICAL  RATING 
ORGANIZATIONS 

Priority:  ^  iOstantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 

iinrintPnr.inpd 

Legal  Authority:  15  USC  78o 

CFR  Citation:  17  CFR  240.15c3-l 

Legal  Deadline:  None 

Abstract  This  concept  release  will  be 
LuiuDiubd  with  the  resulting  proposed 
rulemaking  of  RIN  3235-AH28. 

Timetable: 


Action 


Date 


FR  Cite 


ANFRM  08/31/94   59  FR  46314 

ANPRM  Comment  12/06/94 

Penod  End 

NPRM  12/30/97  62  FR  68018 

NPRM  Comment  03/02/98 

PenodEnd 

Final  Action  10/01/98 

Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Affected:  None 

Additional  Information:  The 
Commission  issued  a  release  proposing 
amendments  to  the  net  capital  rule  that 
would  define  the  term  Nationally 


Recognized  Statistical  Rating 
Organization  (NRSRO)  for  purposes  of 
the  net  capital  rule  and  set  forth  the 
process  for  applying  for  NRSRO 
designation.  See  RIN  3235-AH28.  This 
release  was  based  in  part  on  comments 
received  in  response  to  the  concept 

Agency  Contact:  Thomas  K.  McGowan. 
Office  of  Risk  Management  and  Control. 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0177 
Fax:  202  942-9553 
Email:  mcgowant@sec.gov 

RIN:  3235-AG41 

4726.  DEFINITIONS  OF     SMALL 
BUSINESS'    OR  -SMALL 
ORGANIZATION     UNDER  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 

Pnortty:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  77c;  15  USC 
7  7d,  15  USC  77g;  15  USC  77j;  15  USC 
75s;  15  USC  77eee;  15  USC  77ggg;  15 
USC  77nnn;  15  USC  77sss;  15  USC 
77ttt;  15  USC  78c;  15  USC  78d;  15  USC 
78i;  15  USC  78j;  15  USC  781;  ... 

CFR  Citation    17  CFR  240.0-10 


Lega'  Deadhne:  None 

Abstract    The  Commission  amended 
the  definitions  of  the  terms  "small 
business"  and  "small  organization" 
contained  in  Rule  0-10  uinder  the 
Securities  Exchange  Act  of  1934. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/28/97  62  FR  4106 
Extension  of  Comment  03^20/97  62  FR  13366 

Period 

NPRM  Comment  04/30/97 

Period  ErxJ 

Fmal  Action  06/30/98  63  FR  35508 

Final  Action  Effective  07/30/98 

Regulatory  FiexibiHtv  ^-la'ysis 
Required    '- 

Smal'  Ent'tief  Af-fecied'  No 

Gcvernment  Levels  Affected    Sone 

Agency  Contact  Glenn  J.  Jessee.  Office 

of  Chief  Counsel,  Division  of  Market 

Regulation,  Securities  and  Exchange 

Commission 

Phone:  202  942-0073 

Fax:  202  942-9645 

Email:  jesseeg@sec.gov 

RIN:  3235-AHOl 


'..'H(l».                     >,.•,■•     ,'      K>-.;;.,!i-                                            ■                                     >    ,             . 

•   ,  ,          '.'.•■■'.     \ .  .  -    ■' ,  • 

■>tCuR!^!t:s   AN[)   t  xc:HANGf:    rOMMlSSlON  (SECj 
OFFICES    AND   iJj'Hf"    PROGRAMS 

Compieted  Actions 

t 


.t  .     ."'MF  NOME  N'    ' 


' '       'v       ibstaiUive.  Nonsignificant 

•^^^    Authority:  15  USC  77s;  15  USC 
SC  79t:  15  USC  77sss;  15 
use  80b-ll;  15  USC  80a-37 

cm  '"itntlon:  17  CFR  201.102(e)(1) 

'Hj.t   Dt'.jdime:  None 

\r;',t'act:  The  Securities  and  Exchange 
Cuitunission  adopted  an  amendment  to 
Rule  102(e),  The  Commission  can 
censure,  suspend  or  bar  persons  who 


dpptiHX  or  prdclice  befurt;  it.  I'he 
amendment  c\a^fies  the  Commission's 
standard  for  determining  when 
accountants  engage  in  "improper 
professional  conduct"  under  Rule 
102(e)(l)(ii). 


Regulatory  Fiexibilify  Analysis 
Required    '. 

Sman  Entities  AfffKted    No 

Goverrmert  Levels  Atlected:  None 


Monday 
November  9.   1998 


Tlr-f.ir:e: 

Agency  Contact    Michael  J.  Kigin. 

Mcountant,  Securities 
and  Exchange  Commission 

Action 

DM*           FP   C'!P 

NPRM 

07/21/98  63  ^H  39054 

Phone:  202  942-4400 

NPRM  Comment 
PenodEnd 

08/20/98 

RIN:  3235-AH47 

Final  Acton 

10/26/98  63FR57164 

IFR  Doc  98-23927  Filed  11-06-98;  8:45  am] 

Final  ActKxi  Effective 

11/25/98 
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Surface 
Transportation  Board 

Semiannual  Reguiatory  Agenda 
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DEPARLMLN.  OF  TRANSPORTATION 

Surface  Transportation  Board 

49  CFR  Ch.  X 

(STB  Ex  Parte  No.  536;  Sub-No.  5] 

Semiannual  Regulatory  Agenda 

AGENCY:  Surface  1  ransportation  Board, 
IX5T 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Surface  Transportation 
Board,  in  accordance  with  the 
requirements  of  the  Regulatory 
Flexibility  Act,  is  publishing  a 
semiannual  agenda  of:  (1)  Current  and 
projected  rulemakings  and  (2)  existing 
regulations  being  reviewed  to  determine 
whether  to  propose  modifications 
through  rulemaking.  Listed  below  are 
the  regulatory  actions  to  be  developed 
or  reviewed  during  the  next  12  months. 
Following  each  rule  identified  is  a  brief 
description  of  the  rule  including  its 
purpose  and  legal  basis 

FOn  FURTHER  INFORMATION  CONTACT:  A 
contact  person  is  identified  for  each  of 
the  rules  listed  below 

SUPPt.EMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act.  5  U.S.C.  601 


et  seq.  (RFA),  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that,  during  the  months  of  April  emd 
October  of  each  year,  each' agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda,  which 
shall  contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities: 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1).  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number 
of  an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1). 

Accordingly,  a  list  of  proceedings 
appears  below  containing  information 
about  subject  areas  in  which  the  Board 
is  currently  conducting  rulemaking 
proceedings  or  may  institute  such 

Long-Term  Actions 


4728 

4729 
4730 
4731 


proceedings  in  the  near  future.  It  also 
contains  information  about  existing 
regulations  being  reviewed  to  determine 
whether  to  propose  modifications 
through  rulemaking. 

The  agenda  represents  the  Board's 
best  estimate  of  rules  which  will  be 
considered  over  the  next  12  months. 
However,  section  602(d)  of  the  RFA.  5 
U.S.C.  602(d),  provides:  "Nothing  in 
(section  602]  precludes  an  agency  from 
considering  or  acting  on  any  matter  not 
included  in  a  regulatory  flexibility 
agenda  or  requires  an  agency  to  consider 
or  act  on  any  matter  listed  in  such 
agenda." 

The  Board  is  publishing  its  October 
1998  regulatory  flexibility  agenda  as 
part  of  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions. 
The  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions  is 
coordinated  by  the  Office  of 
Management  and  Budget  pursuant  to 
Executive  Order  12866.  The  Board  is 
pariicipating  in  the  program  voluntarily 
to  assist  OMB. 

Decided:  August  21.  1998 

By  the  Board,  Chairman  Morgan  and  Vice 

Chairman  Owen. 

Vernon  A.  Williams. 

Secretory. 


Regulation 
Identifier 
Number 


Railroad  Consohdatton  Procedures:  Class  Exempbon  lor  Transactions  Subject  to  the  Statutory  Consolidation  Pro- 
vision. Ex  Parte  No.  282  (Sub-No.  15)  

Safe  ImplemenUtion  of  Board-Approved  Transactions.  STB  Ex  Parle  No.  574  

Market  DorrMnarx^  Determination — Product  and  Geographic  Competition.  STB  Ex  Parte  No.  627 

Expedited  Relief  for  Sendee  Inadequacies.  STB  Ex  Parte  No.  628  


2140-AA03 
2140-AA50 
2140-AA51 
2140-AA52 


Completed  Actions 


4732 

4733 

4734 
4736 


Rail  General  Exemption  Authority— Exemption  of  Paints.  Enamels,  Lacquers,  Shellacs,  etc..  Ex  Parte  No.  346 
(Sub-No.  33)  

Revisions  to  Regulations  Governing  Finance  Applications  Involving  Motor  Passenger  Carriers,  STB  Ex  Parte  No. 

559 ; 

Rail  General  Exemption  Ault>ority— Nonferrous  RecyclaJates,  STB  Ex  Parte  No.  561   

Rail  Sennce  Continuation  Subsidy  Standards,  STB  Ex  Parte  No.  566 


2140-AA05 

2140-AA37 
2140-AA39 
2140-AA43 


4728   RAILROAD  CONSOLIDATION 
PROCEDURES:  CLASS  EXEMPTION 
FOR  TRANSACTIONS  SUBJECT  TO 
THE  STATUTORY  CONSOLIDATION 
PROVISION,  EX  PARTE  NO.  282  (SUB- 
NO    15) 

PnonTy:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  10321;  49 
use  10505;  49  USC  11341;  49  USC 
11343  to  11346;  11  USC  1172;  45  USC 
904;  45  USC  915;  5  USC  553;  5  USC 
559 

CFR  Citation:  49  CFR  1180 

Legal  Deadline:  None 

Abstract;  1  :.u  Hoard  is  considering 
whether  to  expand  the  "nonconnecting 
carrier"  class  exemption  to  embrace  all 
transactions/Subject  to  the  statutory 
consolidation  provision,  except  (1) 
transactions  involving  the  merger  or 
control  of  at  least  two  class  I  railroads; 
(2)  transactions  involving  a  reduction 
in  the  number  of  noncomraonly 
controlled  railroads  serving  any  two 
points;  (3)  transactions  involving  a 
reduction  from  three  to  two  in  the 
number  of  noncommonly  controlled 
railroads  serving  any  interchange 
points. 

Timetable: 


Action 


Date  PR  Cite 


07/14/92  57  FR  31 165 
08/30/92 

00/00/00 


NPRM  Comment 

Period  End 
Internal  Review  of 

Comments 

Regulatory  Flexibility  Analysis 
Required    ". 

Government  Levels  Affected:  None 

Additional  Information    Statutory 
r',.:L'.''i::;uL-  :_  :.:.>_  4'j  u:  the  United 
States  Code  are  prior  to  their 
amendment  by  the  ICC  Termination  Act 
of  1995,  Pub.  L.  104-88,  109  Stat.  803, 
which  became  effective  on  January  1, 

Agency  Contact:  Joseph  H.  Dettmar, 

Deputy  Director,  Office  of  Proceedings, 

Surface  Transportation  Board,  1925  K 

Street  NW.,  Washington,  DC  20423- 

0001 

Phone:  202  565-1609 

TDD:  202  565-1695 

Fax:  202  565-9002 

Email:  dettmarj@stb.dot.gov 

RIN:  214O-AA03 


4729   SAFE  IMPLEMENTATION  OF 
BOARD-APPROVED  TRANSACTIONS, 
STB  EX  PARTE  NO,  5-^4 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  10101 

CFR  Citation    '\ot  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Surface  Transportation 
bjciid  nas  decided  to  proceed  in  a 
coordinated  way  with  the  United  States 
Department  of  Transportation/Federal 
Railroad  Administration  to  develop  a 
notice  of  proposed  rulemaking 
addressing  procedures  for  the  safe 
implementation  of  Board-approved 
transactions. 

Timetable: 
Action 


Date 


FR  Cite 


ANPRM  12/04/97  62  FR  64193 

ANPRM  Comment         02/1 9/98 

Period  End 
Internal  Review  of         00/00/00 

'^  jmr-if-"'.'}. 

Regulatory  Fiexibiuty  inaiysis 
Required:  \ 

Governmeni  Levels  A^ected    '\one 

Agency  Contact:  Joseph  H.  Dettmar. 

Deputy  Director.  Office  of  Proceedings, 

Surface  Transportation  Board,  1925  K 

Street  NW.,  Washington,  DC  20423- 

0001 

Phone:  202  565-1600 

TDD:  202  565-1695 

Fax:  202  565-9002 

Email:  dettmarj@stb.dot.gov 

RIN:  214O-AA50 


4730.  •  MARKET  DOMINANCE 
DETERMINATION— PRODUCT  AND 
GEOGRAPHIC  COMPETITION    STB  fcX 
PARTE  NO,  627 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  721;  49  USC 
10707 

CFR  Citation    "^one 

Legal  Deadline:  None 

Abstract:  Hie  Surface  Transportation 
Board  is  considering  removing  product 
and  geographic  competition  as  factors 
in  market  dominance  determinations  in 
railroad  rate  proceedings. 


Tir^etable: 

Acuon 

Date          FR  Cite 

NPRM 

04/29/98  63  FR  24588 

NPRM  Comment 

06/29/98 

Penod  End 

Comments  Under 

00/00/00 

Review 

Regulatory  Fjpir 

'bii'ty  Anaiys''; 

Requ"€Ki     - 

Governmen:  '^.eveiS  A'ttK^ied:  None 

Agency  Cc^tact:  Thomas  J.  Stilling, 

Attorney,  Surface  Transportation  Board, 

1925  K  Street  NW.,  Washington,  DC 

20423 

Phone:  202  565-1558 

TDD:  202  565-1695 

Email:  stilIingj@stb.dot.gov 

RIN      140-AA^ 


4731    •  EXPEDf^EC  Rt.,.iEP  '■:•-•■ 
SERVICE  INADEOlAC^ES    S'E  F^ 
PARTE  NO.  62£ 

P'^  c"ty;  Substantive,  Nonsignificant 

.ega   Ajthorty:  49  USC  721;  49  USC 
11102;  49  USC  11123;  49  USC  10705 

CFR  C  tation:  49  CFR  1146 

».ega   Oead'ine:  None 

Abstract.  ■  „^  Surface  Transportation 
Board  proposes  revised  rules  that 
would  establish  expedited  procedures 
for  shippers  to  obtain  alternative 
service  from  another  rail  carrier  when 
the  inctmibent  carrier  cannot  propierly 
serve  shippers. 

Timetabie, 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Penod  End 
Comments  Under 

Review 


05/12/98  63  FR  27253 
07/15/98 

00/00/00 


Regulatc-y  Fiex^br'v  i'^a  ys<~ 
Requirec 

Govemme'"'  L.eve;s  Attected:  None 

Aoency  Contact:  Theodore  K.  Kalick. 
^yroomey.  Surface  Transportation  Board, 
1925  K  Street  NW.,  Washington,  IX! 
20423 

Phone:  202  565-1568 
TDD:  202  565-1695 
Email:  kalickt@stb.dot.gov 

RIN:  2140-AA52 


I::hu 


,'    K.-.  ss- 
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SUFUAcf     ■^RANSPOH  r  ATjOf^    BOAPr 


Completed  Actions 


AUTHOR!  T>       f  Xf  Mr"H,)N    //f 
PAIN'S    fNAMt'iS    lACOUfPS, 
SHE.  I  .  Ai..;s    t  'S      f  X    PAP-^t    Ni        ;4^ 
:S1jO  no    J  3] 

[  r    ,,  »y    Substantive,  Nonsignificant 

Hi<«  A  , •^^  r  y:  49  USC  10321;  49 
Ui>L  1U5U5.  4y  USC  10708;  49  USC 
10762;  49  USC  11105;  5  USC  553 

PR  Citation:  49  CFR  1039 

t  fHj.ii  [.H',((li'"t'   None 

Atsst'  ict:  The  Surface  Transportation 
noHru  tias  decided  not  to  exempt  from 
regulation  the  rail  transportation  of 
paints,  enamels,  lacquers,  shellacs,  and 
other  commodities  included  within 
Standard  Transportation  Commodity 
'      '      STCC)  No.  285. 


Timetat>t«: 


Action 


lie 


NPRM 

NPRM  Comment 

Period  End 
WtttxJrawn 


10/21/93  58FR54318 
11/22/93 

04/20/98 


GrrvprnrT-!*»nt   LKvt»s    A 't,x  ttKJ:  NonO 
Additional   tn.fr)rr>i,)fu;r'      I'his 

prococdiii^  was  liiscuutinued  by 
decision  served  April  20,  1998.  Notice 
of  the  decision  was  not  published  in 

,v>..  i.-...4,.,.,i  u,....>;ter. 

Agency  Coniact;  Joseph  H.  Dettmar, 

Deputy  Director,  Office  of  Proceedings, 

Surface  Transportation  Board.  1925  K 

Street  NW..  Washington,  DC  20423- 

0001 

Phone:  202  565-1609 

TDD:  202  565-1695 

Fax:  202  565-9002 

Email:  dettmarj@stb.dot.gov 

MIN    2140-AA05 


4's:5    Rf  VISIONS   Tu  REGULATIONS 
G  O  V  E  R  N I N  (G  F  i  N  A  N  (,  t    A  p  P  i,  j  c  A  T  i  ( )  n  S 
i  N  V O I  V I N  G  MO  T  ()  f (  f'  A  S  S t:  N G  t:  f < 
CARRIE.RS.  STB  EX  PAHTfe  NO,  ^a 
Priority    s. ih>.t..nt , ^ ..   V'. .nsignificanl 
ReiOwt'iiting  vjovernrnerit:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
nHniirompnts 

L.-^^.i  A,;n,-ty  5  USC  552(a)(4)(A);  5 
USC  55J;  Jl  USC  9701;  49  USC  721(a); 
49  USC  14303 


CFR      t.ition:  49  CFR  1002.2(f)(2);  49 
CfK  luu^  2(f)(5);  49  CFR  1182;  49  CFR 
1187;  49  CFR  1188 

.,  i^.j.i:  D"<u!i.'ie:  None 

A:  ^tr.icf  The  Surface  Transportation 
....„.,,  ;ias  revised  the  procedures 
governing  finance  applications 
involving  motor  passenger  carriers  filed 
under  49  USC  14303.  The  regulations 
at  49  CFR  parts  1187  and  1188  were 
removed  and  replaced  by  new 
provisions  incorporated  at  49  CFR  part 
1182. 


Data 


FR  Ota 


07/08/97  62  FR  36477 
08/07/97 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Actjoo  09/01/98  63  FR  46394 

ii  Actxxi  Effective     10/01/98 

R»»qu!atory  Ftpxlbllfty  Analysts 
Rt^-quired    \ 

Guivernmen!  Levpis  AHtKtfKl    Sone 

Agency  Contact;  Beryl  Lrordon,  Deputy 
:;..u  of  Proceedings,  Surface 
Transportation  Board,  1925  K  Street 
NW.,  Washington,  DC  20423-0001 
Phone:  202  565-1600 
TDD:  202  565-1695 
Fax:  202  565-9002 
Email:  gordonbOstb.dot.gov 

RIN:  2140-AA37 


4'W    RAIL  GENERAL  EXEMPTION 
AUTHORITY      NONFERROUS 
RFCYCLABLES    STB  EX  PARTE  NO 

S6  t 

P"    nty:  Substantive,  Nonsignificant 

»Hi"v«Mitinq  Government  This 

1  ui.-uKiMiijj  IS  part  ()i  trie  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

Kj  i    A  jthofty   5  use  553;  49  USC 
v    13301 

f  P  C  t.ition:  49  CFR  1039 

:-  '~,),i:  De.jdi:--..,  None 

Arist'tct:  The  Surface  Transportation 
ouara  nas  exempted  from  regulation 
the  rail  transportation  of  29  nonferrous 
recyclables. 

Tlmoithin 


Actiott 


Data 


FR  Ctta 


NPRM 

NPRM  Comment 
PenodEnd 


05/16/97  62  FR  27003 
07/15/97 


Action 


Date 


FR 


Finai  Acton 


04/21/98  63  FR  19663 


Regulatory  Fleiibility  Analysis 
Rf^quireO    S 

Government  Levels  Attected    None 
Additional  Information:  This 

..   ;;:  iK  ,  t,     :       I  fs  iind  expands  the 
proposed  rulemaking  in  Ex  Parte  No. 
346  (Sub-No.  36),  which  was  issued  by 
the  former  Interstate  Commerce 
Commission.  That  proceeding  was 
(li>i( ontinut'd  nti  May  5,  1997. 

Agency  Contact    Beryl  Gordon,  Deputy 

Director,  Office  of  Proceedings,  Surface 

Transportation  Board.  1925  K  Street 

NW.,  Washington.  DC  20423-0001 

Phone:  202  565-1600 

TDD:  202  565-1695 

Fax:  202  565-9002 

Email:  gordonb@stb.dot.gov 

RIN:  2140-A.^,19 

4735    RAIL  SERVICE  CONTINUATION 
SUBSIDY  STANDARDS,  STB  EX 
PARTE  NO    566 

Pnonty:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

■  •'■:-.»..:, I,  ,-  ;.(;•  >i!  •!,.•  Kcmventing 
Government  effort.  It  will  eliminate 
..yist.np  'px«  in  the  CFR. 

Legal  Authority:  49  USC  721(a) 

CFR  Citation    49  CFR  1155 

Legal  Deadline:  None 

Abstract    i  he  Surface  Transportation 
II  removed  from  the  Code  of 

Federal  Regulations  rules  concerning 
standards  for  determining  subsidies  for 
the  continuation  of  rail  service  on  rail 
properties  not  transferred  to 
Consolidated  Rail  Corporation  under 
the  Final  System  Plan  pursuant  to  the 
Rail  Reorganization  Act  of  1973. 
Regulations  concerning  offers  of 
financial  assistance  were  also  amended 
to  provide  rules  for  the  purchase  or 
subsidization  of  rail  lines  that  have 
been  continuously  subsidized  since  the 
inception  of  the  Final  System  Plan. 

Timet^ibie. 

Action  Date 


FR   Citf 


08/08«7   62  FR  42734 
09/08/97 


NPRM 

NPRM  Comment 

PenodEnd 
Final  ActKjn  05/22/98  63  FR  28287 

Final  Action  Effective     06/?'  "98 

RtKjulatory  Flexibility  Analysis 
RequirfHl    Go 


Federal   Rei^isler  /  Vol.  63,  No.  216  /  M 


November  9,  1998  /  Unified  Agenda  n2Rl 


STB 


Compieiea  Acuun& 


Government  Levels  Affected:  None  Transportation  Board,  1925  K  Street 

NW.,  Washington,  DC  20423-0001 
Agency  Contact:  Beryl  Gordon,  Deputy     phone:  202  565-1600 
Director,  Uffice  of  Proceedings,  Surface      TDD:  202  565-1695 

Fax:  202  565-9002 


Lmail:  gordonb®stb. dot.gov 

RIN:  2140-AA43 

|FR  Doc.  98-23557  Filed  11-06-98;  8:45  am) 

BILUNG  CODE  491S40-F 


INDEX  TO  ENTRIES  FOR  WHICH  A  REGULATORY  FLEXIBILITY  ANALYSIS  IS  REQUIRED 


The  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  that  agencies  publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant  economic  impact  on  a  substantial  number  of  small  entities.  Agencies 
meet  thnt  roq'.nrpmont  by  including  the  information  in  their  submissions  for  The  Regulatory  Plan  and  the 
Unifieii  Agt/i;.:.: 

The  following  index  lists  the  regulatory  actions  in  this  publication  for  which  agencies  believe  that 
the  Act  may  require  a  Regulatory  Flexibility  Analysis  because  the  rule  is  likely  to  have  such  effects  on 
small  businesses,  small  governmental  jurisdictions,  or  small  organizations.  The  Sequence  Number  (Seq.  No.) 
of  the  entry  identifies  the  location  of  the  entry  in  this  edition.  For  further  information,  see  the  Regulatory 
Information  Service  Center's  Introduction  to  The  Regulatory  Plan  and  the  Unified  Agenda  in  Part  II  of 
this  issue. 


Seq. 
No. 


11 
12 

13 

14 

176 
180 

182 

183 
204 

206 

206 

209 

211 

237 

257 

258 
259 


260 
261 

293 

294 


316 
318 
325 


Small  Businesses 


Soq. 
No. 


TWe 


USOA 


Special  Supptemental  Food  Program  tor 
Women,  Infants,  and  Chldren  (WIG): 
Food  Delivery  Systenis  Integrity 

Elimination  of  Recuirements  for  Partial 
Ouatty  Control  Piograms 

Performance  StariGvds  for  Certain  Meat 
Products  and  Poultry  Products 

Rules  of  Practice 

Sanitation  Requirements  lor  Official  Meat 
arvJ  Poultry  Establishments 

National  Organic  Program 

Federal  Mdk  Oc)e'  :  o?  v»iaation  and  Re- 
form (Section  610  Review) 

Revision  o(  Regulations  >  .►- i'^q  ttie  In- 
spection and  Grading  b*".i  ei  f  Manu- 
factured or  Processed  Dairy  Products 

Federal  Meat  GradMig  and  Certification 
Services  -  1997  User  Fees 

Farmer  CredH  Program  Account  Servicing 
Policies  for  Section  1816  and  Other  Re- 
lated Sections  for  the  1990  FACT  Act 

Implement  Section  1818  (Borrower  Train- 
ing) of  ttie  Food,  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990  (FACT  Act) 

Implementation  of  Certified  Lender 
Program 

The  Agricultural  Credit  lmproverT>ent  Act  o( 
1992 

Acquisition  and  Management  of  Real  and 
Chattel  Property 

Lender  Buyback  of  Repurchased  Guaran- 
teed Loans 

Loans  to  Indian  Trit)es  ar>d  Tritial 
Corporations 

Disaster  Assistarx^ 

Revisions  to  the  Direct  Farm  Ownership 
Loan  Regulation  (1943-A)  Outreach 
Program  lor  Memtiers  of  Socially  Dis- 
advantaged Groups 

Socialty  Disadvantaged  Outreach  Program 

Per-^rt  -SA  To  Sell  or  Assign  Farm  Loan 
Mortgages  arx)  Notes 

KamalBunt 

Restrictions  on  t'-it  ■ito'iatiar  of 
Ruminants,  Meat  ana  Meat  Prooucts 
From  Ruminants,  and  Certain  Othef  Ru- 
minant Products 

Guaranteed  Rural  h  k,si'X3  Loan  Single 
^amiiv 

Denyirig  Creoi'  '.  "jjcx'f.a'its  Deimqijent 
on  An>  Feoefai  Oeoi 

National  f^iooa  insurance  Regulations 


422 

448 
449 
454 
455 

457 

458 

460 

470 

473 
481 
488 

489 

490 

491 

509 

515 

518 

521 
522 

545 


589 
634 

637 


Title 


Seq. 
No. 


FSP:  Collectc.f  ^'  ,>'.;,#"•  Retailer 
Detjts:  Admi'iist-at-.t  , '"-je: 

Substance*  Approved  for  Use  in  the  Prep- 
aratior  o<  Meat  and  Poultry  Products 

Nutrition  ^abetiig  of  Ground  Beef  and 
Hamtxirgef 

Ante-Mortem  and  Post-Mortem  Inspection 
o<  Livestock  arxj  Poultry 

Requirements  for  Disposition  and  Disposal 
of  Inspected  Raw  Meat  and  Poultry 
Products 

Food  StarxJa-Js  -.^^jjiremerrts  tor  Proc- 
essed Meat  and  Poultry  Products 
Named  t)y  Use  of  an  Expressed  Nutri- 
ent Conter<  Claim  and  a  Standardized 
Term 

Nutrition  Labeling:  Health  Claims  on  Meat 
and  Poultry  Products 

Continuous  Chilling  of  Split  Poultry 
Portions 

Pertormance  Standards  for  the  Production 
of  Certain  Meat  arxJ  Poultry  Products 

Export  Sales  Reporting  Requirement 

Dairy  Tariff  Rate  Import  Quota  Licensing 

Speoes  Surplus  to  Domestic  Manufactur- 
ing Needs 

Collection  of  Reimtxjrsable  Costs  tor  Proc- 
essir^g  Special-Use  Applications  and 
Administration  of  Speaal-Use 

Authorizations 

Appeal  of  Decisions  Relating  to  Occu- 
parK^y  and  Use  of  National  Forest  Sys- 
tem Lands 

Sale  and  Disposal  of  National  Forest  Sys- 
tem Timt)er;  Extension  of  Timtjer  Sale 
Contracts  To  Permit  Urgent  Removal  of 
Other  Timber 

Sale  and  Disposal  of  National  Forest  Tim- 
ber: Mari(et-Related  Contract  Term 
AddHions 

Direct  Business  a-xi  'odustry  Direct  Loan 
Program 

Rural  Business  E.T.erpr ise  Grants  and  Tel- 
evision Demonstration  Grants 

Affirmative  Fair  Housing  Martceting  Plan 

Business  and  Industry  Guaranteed  Loan 
Progran>-Financing  Cooperative  Stock 

RUS  Approval  of  Additions  and  Exten- 
sions to  Electric  Plants 


DOC 


642 
648 

651 

652 
655 

665 

670 
673 

681 
682 
687 
702 
704 

705 

711 

724 
725 

757 


Administration  of  State  Log  Exports  Ban 
Amendment  to  tlie  Otjserver  Program 
Regulatory  Amendment  To  Extend  Califor- 
nia GHIfwt  Regulations  to  the  EEZ 


TMe 


Regulatory  Amendment  To  Establish  a 
Program  for  the  Cdlectioo  and  Use  of 
Fees  in  ttie  Indmdual  Fishmg  Quota 
Program 

Fisheries  Otaligation  Guarantee  PrografT>- 
Statutory  Amendments  To  FstaWish 
"Central  Title  and  ben  Registry  tor  Lim- 
ited Access  Permits" 

Amendment  9  to  tt>e  Fishery  Management 
Plan  for  the  Snapper-Grouper  Rahery  of 
the  South  Atlanfc 

Rulemaking  To  Establish  the  North  Pacific 
Loan  Program 

FMP  Aniendments  for  the  Qroundfish 
Fishery  of  the  Benng  Sea  and  Aleutian 
Islands  arxt  tor  the  QroundKsh  of  the 
Guff  of  Alaska 

Modrfication  o(  Harvest  GtMaine  System 
lor  Hawaiian  Lobster  Fishery 

Fishing  Capaoty  Reduction  Program 

Regulatory  Amendment  To  Initiate  Control 
for  the  Harvest  ol  Bottomfish  in  ttie  Ex- 
clusive Ecorx)mic  Zone  Around  ttie  Main 
Hawaiian  Islands 

AmerKl  the  tUpfin  Statistical  Document 
To  Allow  tciPhe  Attachmer*  of  Re-ex- 
porl  Certtficates 

Regulatory  AmerKtment  to  Qiange  ttie 
Limited  Entry,  Sablefish  Fishery  Season 
Structure  Fixed  Gear 

Amendment  45  to  ttie  Fishery  Manage- 
ment Plan  for  ttie  Bering  Sea  and  Aleu- 
tian Islands  Area 

Implementation  of  Amendment  8  to  ttie 
Nofttiem  Anctiovy  Fisliery  Management 
Plan 

Regulatory  Amendment  To  Allow  "Stock- 
ing" of  Multiple  Limited  Entry  Permits  in 
the  Pacifc  Coast  Groundfish  Fisheries 

Amendment  14  to  the  Pacific  Coast  Salm- 
on Plan 

Regulatory  Amendment  To  Allocate  Cer- 
tain Groundfish  Species  Between  ttie 
Trawl  and  Fixed  Gear  Commercial 
Groundfish  Fisheries 

Sea  Turtle  Monitoring  and  Conservation 

^  Measures  for  Nonshrimp  Rsheries 

Taking  and  Importing  of  Marine  Mammals: 
Tuna  Purse  Seine  Vessel  Otjserver 
Expenses 

Interim  Rule  To  Certify  Three  Bycatch  Re- 
duction Devices  (BRDs)  Under  Amend- 
ment 9  to  ttie  Fishery  Management  Plan 
for  the  Shnn^  Fishery  o(  the  Quit  ol 
Mexico 


62813 
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Saq. 

No. 


Seq. 

No. 


758 


783 


764 


785 


766 


779 


780 


792 


793 


798 


799 
800 


803 


807 


809 
810 

817 


820 


824 


826 


845 


TH» 


Interim   Rule   To   Raquire  Stwimp   Trawt 
Va«Ml  Otoorvers.  Logbooks,  and  Mon- 
itoring Systems  in  Itte  Exclusive  Eco- 
nomic Zone  at  the  GuH  01  Mexico 
1999-2000    Management    Measures    lor 
Commercial.   Recreational,   and  Treaty 
Indtan  Satrrwn  Fishenes  Ofl  the  Coasts 
of  Waahinglon.  Oregon,  and  Cailomta 
Regulatory  Amendment  To  Imp4emenl  a 
UmHad  Access  Program  That  Requires 
Species  Endorsements  To  Participete  in 
Fisheries  Targeting  Certain  QrourKJfish 
Species 
Regulatory  Amendment  To  Allow  Limited 
Entry   Trawlers   To   Retain   Qroundfish 
Taken   in    Excess   ot   Cumulalive   Trip 
Limits 
ReguMory      Amerxlment      To      Allocate 
Ungcod    and    Bocaccio    Rockfish    Be- 
tween   Commercial    arx)    Recreational 
Groundftsh  Fisheries 
OraA  Policies  lor  Sale  Hutot  wxl  Can- 
didate   Species    Consenration    (CCA) 
Agreements 
Regulatory    Amencknent    To    Implemeni 
Permit.  Reporting,  arx)  Recordkeeping 
Requirements   kx   Processing   Vessels 
Over  125  Feet  and  Thew  Catcher  Ves- 
sels: Pacific  Coast  Groundtish 
Amendment     10    to    the    Pacific    Coast 
Gfourxfish  FMP  Regaixlng  Salmon  By- 
calch  m  GroundTah  Trawl 
Regulatory  Amendment  To  implement  By- 
catch  Reduction  Measures 
Regulatory  Amendment  To  Implemeni  Ob- 
server   Requirements    lor    Processing 
Vessels  Over  125  Feet:  Pacific  Coast 
QrouTKllsh 
Otjserver  Fundwig  Policy 
Regulatofy    Amendment    To    Fund    Pur- 
chaaa  ol  United  Entry  Trawl  Pennits  To 
Reduce    Excess    Capacity    in    Pacific 
Coast  Groundfish  Fleet 
Proposed  Rule  To  Require  Certain  Fish 
From    Mexico    To   Retain    Heads   and 
Tails  Intact  m  Order  To  Protect  the  En- 
dangered Toloatia 
Final   Rule   To  Amend   Marine   Mwnmal 
Regulations    To    Authonze    Incidental 
Takings  o(  Manne  Mammals  t>y  Hvass- 
ment  as  Authonzed  tjy  Public  Law  103- 
238 
Shrimp  Vessel  Registration  Requirement 
Sea  Turtle  Conservation.  Shnmp  Trawling 

Requirements 
Amendment  8  to  the  Fishery  Management 
Plan  lor  Coastal  Migratory  Pelagic  Re- 
sources ol  the  Gulf  o(  Mexico  wid  South 
Atlantic  (FMP) 
Amendment  9  lo  the  Fistiery  MwiagamanI 
Plan  lor  the  Shrimp  Fishery  ot  the  Gulf 
of  Mexico 
Regulatory  Amendment  To  Establish  Total 
Alowable  Catch  Limits  lor  the  Atlantic 
arxl  Gulf  o<  Mexico  Groups  of  King  and 
Spanish  Mackerel  kx  the  1997-98  Fish- 
ing Year 
Regulatory  Amendment  To  Restrict  Fre- 
quency ol  Limited  Entry  Perrrx  Trww- 
lers  and  Require  the  Sorting  of  Catch 
by  Species  and  the  Retention  of  Fish 
rickets 
1998-1999    Management    Measures    tor 
Commercial.   Recreational.  WKl  Treaty 
Indtan  Salmon  Fisheries  Off  the  Coasts 
o(  Waahinglon.  Oregon,  and  CaHomia 


846 

852 

861 

872 
873 


916 


919 


22 
23 
24 

25 

26 
27 

1163 
1167 

1168 

1186 

1194 

1195 

1196 
1197 

1198 
1200 

1211 
1222 


r«e 


Saq. 
^to. 


Regulaiory  Amendment  To  Implement 
1998  h4ontraw<  Sablefish  Hwvast 
Regime 

Implementation  of  Amencknent  3  to  Fah- 
sry  Management  Plan  for  Precious  Cor- 
als Fisheries  of  Western  Pacific  Region 

Establish  Rules  To  Compsnsale  Pacific 
Coast  Grourxlfish  Fishsrmen  tor  Assist- 
ance in  Resources  Assessments 

HaKxjt  and  SableMsh  Quota-Shwe  Low 
Program 

Establishment  of  Bank/Area-Specific  H»- 
vest  Gukteknes  lor  the  1998  Northwest- 
ern Hawanan  Islands  Lobster  Fishery 


ooo 


Irrylementatton  of  the  WiMAre  Suppres- 
sion Aircran  Transfer  Act  of  1996  (Pub 
L  104-307) 

DLA  Acquisition  Regulation,  Small  Busi- 
ness and  Small  Disauvantaged  Busi- 
ness Concerns 


Heanng  Aids;  Professional  and  Patient  La- 
beling: CondWons  lor  Sale 

Latwling  lor  Human  Prescription  Drugs: 
Revised  Format 

Currer*  Good  Marxjfactunng  Practices  lor 
Bkxxl  and  Bkxxl  Components:  Notifica- 
tion of  Consignees  Receiving  Blood  and 
Bkxid  Components  at  Increased  Risk 
lor  Transmitting  HCV  Inlection 

Foil?  arxl  Vegetable  JuKies:  Oevetopment 
of  HACCP  »xl  Label  Warning  State- 
ments lor  Juices 

Over  the-Coonter  Human  Drugs;  Labeling 
Requirements 

Establishment  Regstradon  and  Listing  of 
Human  CeMar  and  Tissue-Based 
Products 

Registration  of  Foreign  Establishments 
and  Product  Listing 

Suitability  Detemnnation  for  Donors  of 
Human  Cellular  and  Tissue-Based 
Products 

Current  Good  Tissue  Practice  lor  Manu- 
lacturers  of  Human  CeHular  and  Tissue- 
Based  Products 

Food  LatMling:  Trans  Fatty  Acids  in  Nutri- 
tion Latwlmg  and  Nutrient  Content 
Claims 

New  Antmai  Drug  Approval  Process;  Im- 
plementation ol  Title  I  ol  the  Genenc 
Animal  Drug  and  Patent  Term  Restora- 
tion Act  (GADPTRA) 

Prescnption  Drxjg  Marketing  Act  ol  1987; 
Pokey  Information,  Guidance,  and 
ClarlfKations 

Biotogk^J   Products     Reporting  ol   Errors 


and  Accidents  in  Manulactunng 

Tamper-EvKJenl  Packaging  -Requirements 
lor  Over-tfie-Counter  Human  Drug 
Products 

Prescriplion  Drug  Product  Labeling:  Meet- 
cation  Qude 

Currert  Good  Manulactunng  Practice; 
Amandmanl  of  Cortain  Requirements  tor 
Finished  Pharmaceuticais 

Ragulalions  Requmng  Manulacturera  To 
Assess  the  Safety  and  Effectiveness  ol 
New  Drugs  and  BotogtcaJ  Products  m 
Pedatnc  Patients 

Intent  Formtia  Good  Manutactunrq  Prac- 
tice. Ojality  Control  Procedures.  OuaMy 
Factors.  NotificatKin  Flequirements,  arxj 
Records  and  Reports 


1223 
1224 
1228 
1229 

1240 

1271 


1274 
1277 

1280 

1281 

1290 
1303 
1306 
1309 

1310 
1319 

1324 

1327 

1351 
1356 

1360 
1361 

1367 

1381 

1382 
1383 

1384 
1386 
1392 


DIte 


Food  Labeling  Review 
Mode  Ol  Foods 

Reinventing  FOA  Food  Regulatkxis 
Dietary  Supplement   Regulatkxn   in   Re- 
sponse to  OSHEA 
Remventton  ol  Administrative  Procedixes 

Regulations 
Public  Health  Servce  Standards  lor  the 
Protection     ol     ResearcTi     Miscorxkjct 
Whistlebtowers 
Liability  tor  Third  Partes  To  Pay  lor  Care 

and  Servioas  (M&080-P) 
Supplier    Partic^palton    Agreements    and 
Limits  on  Actual  Charges  of  Nonpartib- 
paUng  Phyatoians  (HCFA-1862-Pf 
Disdoaurs  ol  Peer  Review  Organization 
Iniormalton  in  Response  to  Beneficiary 
Complainis  (HCFA-3241-P) 
Me<fcaid    Program;   Amerxtmeni    to   the 
Preadmisston    Screening    and    Annud 
ResifV"'  Rwi*.*  p'-ogram  (HCFA-2107- 
P) 
OmrMbus  Nursing  Home  Reform  Require- 
ments (HCFA-3488-F) 
CLIA  Program:  Caiegortzation  ol  Waived 

Tests  (HCFA-2225-FC) 
CLIA  Program:  Cytotogy  Proficiency  Test- 
ing (HCFA-2233-N) 
Cfianges  to  the  Hospital   Irpatient   Pro- 
spectrve   Payment   System   arvj   Fiscal 
Year  1998  Rates  (HCFA-1878-F) 
Utilizatton  Control  and  Discontinued  Re- 
view Activities:  MedtoaM  (MB- 1 01  -FC) 
Health  insurarKe  Reform  Panty  in  the  Ap- 
plicatnn   of   Certain   Limits   to    Mental 
Health  Benefits  (HCFA-2891-IFC) 
GME:  Incentive  Payments  Under  Plans  lor 
Vokjntary  Reductton  in  Number  ol  Resf- 
dents  (HCFA-1001-IFC) 
Medicare  Program:  Payments  lor  Telecorv 
suttalions  in  Rural  Health  Professional 
Shortage  Areas  (HCFA-1906-F) 
Alternative  Sanctions  lor  Psychiatnc  Hos- 
pitals (HCFA-2191-P) 
Rural  Health  Clinics:  Amendments  to  Par- 
tidpetton   Requirements   arxl   Payment 
Provisions  arxl  Establshment  of  a  Qual- 
ity Assesamer4  and   Perlormance   Im- 
provement Program  (HCFA-igio-P) 
RevisKin    o(    MedKar^Medkaid    Hospital 
Conditions  o»'  Participation  (HCFA-3746- 
F) 
Phys«ans"  Relerrals  lo  Health  Care  Enti- 
ties With  Which  They  Have  Financial 
Relationships-Expanded  to  Designated 
Health  Services  (HCFA-1809-F) 
Definition  ol  Skilled  Nursing  Faality  (SNF) 
lor  Coverage  of  Durable  MedKal  Equip- 
ment (DME)  and  Home  Health  (HCFA- 
1834-P) 
Warver  of  Statfing  Requirements  lor  End 
Stage  Renal  Disease  (ESRD)  Facilities 
Participating  in  an  Expenment  (HCFA- 
2236-GNC) 
Provider  and  Supplier  Enrollment  Periodic 
Renewal     ol     Ehgitjility     Requirements 
(HCFA-1023-P) 
Update  of  Rateselting  MettxxJokDgy.  Pay- 
ment Rates  and  ttie   List  of  Covered 
Surgical  Procedures  lor  Amtxilatory  Sur- 
gKal    Centers    Effective    lor    Calendar 
Year  1998  (HCFA-1885-P) 
Revisions  to  Condrtions  lor  Coverage  lor 
Ambulatory    SurgKal    Centers    (HCFA- 
3887-P) 
MedKaid   Program.   Coverage   arxl   Pay- 
ment kx  Federally  Ouatfied  Health  Cen- 
ter Services  (HCFA-2043-P) 
MedfcaKJ:  Medkal  ChUd  Support  (HCFA- 

2oei-P) 
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Saq. 

No. 


Seq. 

No. 


1395 
1400 

1414 
1446 

1479 


1570 


46 

47 
1596 


1597 
1599 
1626 

1643 
1652 
1664 

1676 

1677 

1680 

1712 
1713 

1714 
1739 


Title 


ChiUren's  Health  insurance:  Program  Im- 
plementatioru.  State  Plan  Approval: 
Sttfe  Payment;  CooninaUon  With  State 
MedKaid  Program  (HCFA-2006-P) 

Surety  Borxl  Requirements  lor  Com- 
prehensive Outpatient  Rehab.  Facilities. 
Rehab.  Agencies,  Con«nur«ity  Mental 
Health  Centers,  arxl  Indeperxlent  Diag- 
nostic Testing  Facilities  (HCFA-1026-P) 

Medkare  Program;  Advertising  Costs 
(HCFA-1880-P) 

Medicare  Program:  Update  of  Ambulatory 
Surgical  Center  Payment  Rates  Effec- 
tive for  Services  On  or  Before  October 
1.  1997  (HCFA-1897-N) 

Grants  lor  State  and  Community  Pro- 
grams on  Aging.  Intrastate  Funding  For- 
mulas; Training.  Research  and  Discre- 
ttonary  Programs;  Vulnerable  Elder 
Rights;  and  Grants  to  Indians  &  Native 
Hawaiians 


HUD 


Put3lic  Housing  DevekDpment  Regulations 
(FR-3569) 


OOI 


Vakjation   ol   Oil    From   Federal    Mineral 


Valuation  ol  Oil  From  irxHan  Leases 

Migratory  Bird  Hunting;  Nontoxic  Shot;  Ap- 
proval ol  Tin  Shot  as  Nontoxic  lor  Wa- 
terfowl and  Cool  Shooting 

Migratory  Bird  Hunting;  Nontoxic  Shot;  Ap- 
proval of  Molyshol  as  Nontoxic  lor  Wa- 
terlowl  and  Coot  Hunting 

Migratory  Bird  Hunting:  Reduction  of  ttie 
Mid-Continent  Lesser  Snow  Goose 
Population 

Migratory  Bird  Permits;  Federal  Falconry 
Standards.  Determination  That  Vermont 
and  West  Virginia  Meet  or  Exceed  Fed- 
eral Fatoonry  Standards 

Export  ol  Arrerican  Ginseng  Harvested  in 
1994-1996 

Revision  ot  Migratory  Bird  Hunting  Regu- 
lations, 50  CFR  Part  20 

Reclassification  of  Yacare  Caiman  From 
Endangered  to  Threatened  With  Special 
Rule 

Proposed  Approval  of  Selected  State  Pro- 
grams Allowing  the  Export  of  Ginseng 
Hanrestedin  1997-1999 

Proposed  Special  Rule  With  the  Redasst- 
fication  ol  Ifie  Vicuna  From  Endangered 
to  Threatened 

Announcement  ol  CITES  Action  Concern- 
ing Changes  to  AppendKes  to  Listed 
Species;  Service  Annourx^ment  Corv 
earning  Reservations 

Eagle  Permits;  Permits  lor  Fakxxiry  Pur- 
poses; Pemits  To  Take  Golden  Eagle 
Nests 

Migratory  Bird  Permits;  Specific  Permit 
Provisions;  Import  and  Export  Permits; 
Barxling  or  Marking  Permits,  and  Sci- 
enbfic  Collecting  Permits 

Migratory  Bird  Permits.  Introduction.  Gen- 
eral Requirements  and  Exceptions 

Starxlards  lor  ttie  Humane  and  Healttiful 
Transport  ol  Wild  Reptiles  and  Amphit)- 
lans  to  the  United  States 


1751 


1820 

1821 
1822 
1824 
1834 
1838 
1840 
1845 


1663 
1865 

1894 


53 

1952 

1993 
2066 


2074 
2080 


2082 

2103 
2104 


Tide 


Seq. 
No. 


56 


67 

68 
69 

70 

71 
72 
75 

76 

77 

78 

81 

82 


Migratory  Bird  Hunting;  Proposed  1997-98 
Migratory  Game  Bird  Hunting  Regula- 
tions (Preliminary)  With  Requests  lor  In- 
dan  Tribal  Proposals 

Refurxls  arxl  Recoupment  ol  Overpay- 
ments on  OCS 

Takes  vs.  Entitlements  Reporting 

Accounting  Relief  for  Marginal  Properties 

Chronic  Erroneous  Reporting 

Valuation  ol  Gas  From  Indian  Leases 

Electronic  Reporting 

CredN  Adjustments 

Suspension  of  Orders  or  Decisions  PerxJ- 
ing  Appeal  To  Allow  lor  Sell-Bonding 
Based  Upon  Finarxial  Solvency 

Recovering  the  Vakie  ol  Rights  of  Use 
and  Related  Administrative  Costs 

Central  VaHey  Project  ol  CalHomia  -  Pur- 
poses, Uses,  and  Allocation  of  Water 
Supplies 

Location  ol  Mining  Claims;  Assessment 
Wortc.  PutJiic  Law  359  -  Mining  in 
Powersite  Withdrawals 


DOJ 


Reduction  of  the  Numt)er  of  Acceptable 
Documents  and  Other  Changes  to  Em- 
ptoyment  Verification  Requirements 
(Section  610  Review) 

Nondiscrimination  on  the  Basis  of  Disabil- 
ity in  Putjiic  Accommodations  and  Com- 
mercial Facilities 

Filing  Factual  Statements  About  Alien 
Prostitutes 

Nonimmigrant  Classes,  Dipkxnat  and  Gov- 
ernment Representatives:  Transits:  Re- 
quirements for  Admission.  Extension 
and  Mantenance  of  Status 

Examinations  Fee  Account  Scfiedule 

Implementation  of  Sections  104  and  109 
ot  tfie  Communications  Assistarx»  lor 
Law  Enlorcement  Act 

Foreign  Agents  Registration  Act;  Regula- 
tions Revised  and  Clanfied  To  Reflect 
Changes  in  the  Law 

Bullet  Prool  Vest  Partnership  Grant  Ad  ol 
1998 

Private  Sedor/Prison  Industry  Enhance- 
ment Certification 


OOL 


Defining  and  Delimiting  the  Term  "Any 
Employee  Employed  in  a  Bona  Fide  Ex- 
ecutive, Administrative,  or  Prelessional 
C^MCity"  (ESAAW-H) 

Occupational  Exposure  to  Coal  Mine  Dust 
(Lowering  Exposure  bmit) 

Diesel  Partculate  (Underground  Coal) 

X-Ray  Surveillance  Program  lor  Surtace 
Coal  Miners 

Diesel  PartKulate  (Underground  Metal  and 
Nonmetal  Mines) 

Venfication  ol  Dust  Contrd  Plan 

Noise  Standard 

Steel  Eredion  (Part  1926)  (Safety  Protec- 
tKXi  tor  Ironworkers) 

Prevention  of  Work-Related  Muscuk>- 
skeletal  Disorders 

Safety  and  Health  Programs  (lor  General 
Industry  arxl  the  Maritime  Industries) 

Occi4)aiional  Exposure  to  Tubercutosis 

Requiremert  To  Pay  lor  Personal  Protec- 
tive Equipment 

Recording  and  Reporting  OccupatKjnal  In- 
)unes  and  illnesses  (Simplified 
I  n)ury /Illness  RecorAeeping  Require- 
ments) 


2106 
2161 


2172 
2174 

2176 

2177 
2178 

2179 

2180 
2181 
2182 

2186 

2187 
2189 

2190 
2191 

2192 
2193 

2194 
2195 
2197 
2198 
2199 

2200 

2201 
2202 

2203 

2209 


86 

87 

88 

93 

2278 

2279 

2302 
2308 
2312 

2333 

2386 

2393 
2406 
2428 


Title 


Equal  Access  to  Justice  Ad 

Limitation  ol  Liat»lity  lor  Irwurors  and  Oth- 
ers Under  Part  4  ol  Title  i  ol  Erisa  arxl 
Section  4975  of  ttte  Internal  Reverxie 
Code 

Training  and  Retrairang  d  Miners 

Air  Quality.  ChertKal  Substances,  and 
Respiratory  Prdecbon  Starxlards 

Belt  Entry  Use  As  Intake  Aircourses  To 
VentHale  Working  Sections 

Metal/Nonmetal  impoundments 

Surtace  Haulage 

Safety  Standanls  lor  the  Use  d  Rod-Bolt- 
ing Machines 

Safety  Standard  Revisions  lor  Under- 
ground Antlvacite  Mines 

Eledncal  Standards  lor  Metal  and 
Nonmetai  Mines 

SeH-Contained  Sell-Rescue  Devices  in 
Underground  Metal  arxl  Norvnetal 
Mines 

Training  and  Retraining  d  Miners:  Super- 
visor Training 

Hazard  Communication 

Longwa*  Equ^jmertt  (Induding  High-Vdl- 
age) 

Indeperxlent  Laboratory  Testing 

Requirements  lor  Approval  d  Flame-Re- 
sistant Conveyor  Belts 

Improving  and  Eliminating  Regulations 

Salety  Standards  lor  Underground  Coal 
Mine  Ventilation 

Confined  Spaces 

Cartxm  Monoxide  Monitor  Approval 

Resplrable  Crystalline  Silica  Standard 

Ck>al  Mine  Oust 

Salety  Standards  lor  Rod  Bolts  m  Metal 
and  Nonmetal  Mines  and  Underground 
Coal  Mines 

Cntena  and  Procedures  lor  Proposed  As- 
sessmert  d  Civil  Penalties 

Ot)servatkxi  d  Operator  Noise  MonHohng 

Experierxsd  Miner  and  Sucerviaor 
Training 

Salety  Standards  lor  Reporting  Daily  In- 
spednns  d  Surface  Coal  Mines 

Depaftmenl  d  Labor  Acqueition 
Regulation 


DOT 


Flight  Crewmember  Duty  Period  Limita- 
tions. Flight  Time  Limitations,  and  Rest 
Requirements 

Terrain  Awareness  arxl  Warning  System 
(TAWS) 

Hours  ol  Service  d  Drivers  (Section  610 
Review) 

Requirements  lor  Cylirxlers  (Section  610 
Review) 

Fees  arxl  Charges  for  Special  Servxses: 
Reinvention 

Update  of  Drug  and  AkxDhd  Procedural 
Rules  (Section  610  Review) 

Policy  Statement  on  Airline  Preemption 

Domestic  Passenger  ManHesl  Intormation 

Transportation  lor  Individuals  With  Disabil- 
ities (Over  the  Road  Buses) 

Coast  Guard  Vessel  inspection  User  Fees 
(CGD  96067) 

Procedures  lor  Protests  and  Contrad  Dis- 
putes; Amendment  d  Equal  Access  to 
Justice  Ad  Regulations 

Screening  ol  Cliecked  Baggage  on  Flights 
Wittun  the  United  States 

Retrofit  d  Improved  Seats  m  Air  Carrier 
Transport  Category  Airplanes 

Air  Tour  Operatiorts  in  the  State  d  Hawaii 
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No. 


Na 


2454 

2497 

2S11 

2517 
2535 

2537 
2591 

2«11 
2639 

2685 

2698 

2706 

2706 
2712 
2714 
2717 


95 

96 

2837 

2847 
2937 
2950 
2961 

2964 

2966 

2970 
2972 

2997 
3021 
3039 

3042 
3048 
3053 
3067 
3063 

3090 

3113 
3115 

3130 

3134 

3140 
3146 
3155 

3162 

3168 
3193 


TWs 


Rsvlsad  Standwdi  tor  Cargo  or  Bageaga 
Compartrrwnis   in   Transport   Category 


Faderal  Motor  Camar  Safety  Reguiabons: 
Hour»o«-Sefvico  and  COL  ExennpJions 

Fadaral  Motor  Camer  Satety  Ragiiations. 
Qanaral.  Motor  Vehicte  M«tung 

Ralroad  Highway  Protects 

Hours  ot  Sarvics  o<  Olvors:  S(4)porting 
Ooojmeni  RacofJtaeptng 

Tranaportalion  o(  Migrant  WorVars 

OaAnWon  ot  CotTwnunity  Tranaportlion 
Vetvdas 

Uratorm  Child  Anchorages 

Certification  Requirements  o(  IMuUstage 
Vehicles 

Hours  ot  Service  Electronic  Record- 
keeping Protect 

Freight  Car  Safety  Standards  Mainte- 
nar«:»-ol-Way  Eqmpmer* 

SmaK  Rarirowto.  PoUcy  Statement  on  Erv 
toroarnent  Program 

Bridga  Wortier  Safety  Standvds 

Protection  ot  utiMy  Eir^jloyees 

Track  SaMy  Standwds 

Railroad  Communications 


TREA8 


Revision    ot    Brewery    Regulations    ar«j 
lsauarK»  of  Regulations  lor  Taverns  on 

Brewery  Premises  (Browpuba) 
Commerce  in  Explosives  (Including  Explo- 
sives in  the  Fireworks  Industry) 
Oistilad  Spirits  Plant  Regulatory  Initiative 

Proposal 
Comrnerce  in  Explosives 
Accounting  for  Long-Term  Contracts 
Electing  Smal  Buaineas  Trust 
Middtoman    RaguMon    Under    Sections 

6041  and  6045 
Taxpayer    Reliet    Act    ot    1997    TEFRA 

Changes 
Electronic     Furx)    Transfers    ot     Federal 

Deposits 
Retention  ct  Paid  Preparers'  Signatures 
Passttvough  ol  Items  to  Sharetxjlders 
Averaging  ot  Farm  Income 
Averaging  at  Farm  Income 
Section  467  Rental  Agreements 
Electronic    Funds    Transfers    ot    Federal 

Oepoeits 
Oetinition  ol  Reaaonat)le  Basis 
Stan-Up  ExpendHures 
Tax  Atlribule  Reduction 
OepoaHs  ot  Excise  Taxes 
Kerosene  Tax:  Aviation  Fuel  Tax;  Tax  on 

Heavy  Trucks  and  Traiers 
Detinitkxi      ol      "Highly      Conpensated 

Emptoyee' 
Alocatton  ot  Loss  on  Oispos4ion  ot  Stock 
Propoeed  Regulation  Under  Sections  882 

and  884 
Gtidance   Under  Subpart   F   Relating  to 

Partrwrnhips 
Mark-IO'Mar>it)(     Mettxxl     ot     Accoirtmg 

Under  Section  986 
S  Corporation  SubSKtenes 
ConaotklMad  Alemadve  Mmwnum  Tax 
Oiaaal  Fuel  Exdaa  Tax.  Dye  intectxan  Syv 

lams  arv)  Markers 
Federal    Emptoymar*    Tax    Oepoails    Oe 

Minima  Rita 
AmortizatN3rvGoodwil  irtang^Um  197 
Riiaa  tar  a  QBU  Changng  From  the  Pro(- 

lt«n()^.oas  Method  to  OASTM 


3194 


3199 

3200 

3201 

3208 

3209 

3210 
3211 
3212 
3213 
3214 
3215 
3216 
3217 
3218 
3219 
3220 
3221 
3222 

3223 

3224 
3225 
3226 

3227 

3228 

3229 

3230 
3231 


3244 

3245 
3246 

3278 
3280 
3336 


3358 

3361 
3366 


Tlda 


Saq. 
No. 


Change    From    the    Oolar    Approximate 

Separata         Transactions         Method 

(DASTM)  to  the  ProHt-and-Loss  Method 

of  Accounting 
Electing    Large    Partnership    Items    wid 

Adjustmerts 
Electing    Large    PartnersNp    Items    md 

Adjustments 
Federal    Employmeni    Tax    Oeposits-Oe 

Minimis  Rule 
Election  Hot  To  Apply  Look-Back  Method 

to  OuaMed  Long-Term  Contracts 
Kerosene  Tax:  Aviation  Fuel  Tax:  Tax  on 

Heavy  Trucks  and  Trailers 
Management  Official  Interlocks 
Capital  Rules 
Appltcatior  Processing 
Know  Yoi»  Customer 
Types  of  Offices 
Directors  and  Offkrers 


X 


Letters  of  CredH.  Suretyship  and  Guaranty 

NkxvDeposrt  InveetmenI  Products 

Nondncnminalion 

Converstons 

Due  on  Sale  and  Usury  Preemption 

Exerrpt  Savings  and  Loan  Holding 
Comparves 

Consumer  Credit  Classified  as  a  Loss. 
Stow  Consumer  CrecM  xxl  Slow  Loans 

Caprtal  Distritxjtions 

Electronic  Operations 

Firvancsal  Management  Policies:  Denvative 
Inatruments 

Year  2000  Safety  «id  Soundness 
Guidelines 

Agerxry  Disapproval  ot  Directors  and  Serv 
wr  Executrve  Officers 

DtsckMures  lor  Adjustable-rate  Mortgage 
Loans,  Adjustment  Notices,  and  Inter- 
est-rate Caps 

Transactions  With  Afflhates:  Reverse  Re- 
purchase Agraements 

Charter  and  Bylaws:  One  Member.  One 
Vote 


VA 


^4ew  Ekgijility  Critena  for  tt>e  Montgomery 
Gl  BiM  -  Active  Duty.  Other  Miscellwie- 
ous  Issues 

New  CrUerta  tor  Approval  of  Courses  for 
Educational  Assistance  Programs 

Veterans  Education  Reporting  and  Rec- 
ordkaaping  Requirements  at  Fkght 
Schools 

Reservist  Education:  Monthly  Venficaiion 
of  EnroMment  and  Other  Reports 

Amended  Criteria  tor  Approval  of  Fkght 
Training  Courses 

Veterans  Education:  Suspension  and  Dis- 
continuance ol  Payments 


ATBC8 


Americans  with  Disabiillies  Act  (ADA)  Ac- 
oeaalbMity  Guidelines  lor  Buildings  and 
Facitlbee:  Recreabuii  FacttHes 

Americana  MWh  OlaabWaa  Act  (ADA)  Ac- 
caaalbiay  GukMnaa  lor  Buiktngs  and 
FadMias:  Play  Areas 

Americans  with  Ovabifities  Act  (ADA)  Ac- 
oaaatoHity  Guk)e«nas  lor  Transportation 
VehKlea:  Over-the-Road  Buses 


116 

~   123 

124 

129 
133 

134 

137 

140 

3430 

3431 

3482 
3605 

3635 
3652 
3654 

3655 
3686 

3789 


3795 


3820 


3839 
3840 


3880 
3894 


TWa 


EPA 


TRI,  Addition  of  CW  and  (3as  Exptor^ion 
and  Production  to  the  Toxic  Release 
Inventory 

Natkxwl  Primary  Dnntong  Water  Regula- 
tions Radon 

National  Primary  Orinkmg  Water  Regula- 
tions: Ground  Water  Rule 

VOC  Regulation  for  Architectural  Coatings 

Ground  Water  and  Pesticide  M«iagemenl 
Plwi 

Lead;  TSCA  Section  403:  Identification  of 

Dangerous  Levels  of  Lead 
Effluent  QuidBNnaa  and  Standards  tor  the 
Industrial      Laurvlnes      Pomt      Source 
Category 
National  Pnmary  Dnntong  Water  Regula- 
tions    Stage    i    Disinfectant/Oisinlecfion 
By-Products  Ruto 
Federal  Irrplemertatton  Plarw  To  Reduce 
ttie  Regional  Transport  of  Ozone  in  the 
Eastern  United  States.  Proposed  Rules 
FvKlings  ol   Significant  Conlnbulion  and 
Riiemaking  on  Section  126  Petitions  tor 
Putpoaas  of  Reducing  Interstate  Ozone 
Transport 
Revision  to  the  Light-Duty  Vehide  Emis- 
sion Compkance  Procedure 
Control  ol  Emissions  ol  Air  Pollution  From 
New  Manne  Diesel  Entries  at  or  Above 
37  Kitowatts 
WPS,  Pesticide  Worker  Protection  Stand- 
ards: Pestxade  Hazard  Communication 
Asbestos      Model      Accreditation      Plan 

Revisions 
Lead-Based  Paint  Activities  Rules:  Train- 
ing, AccredRaiion.  and  Certification  Rule 
and  Model  Stale  Plan  Rule 
Lead:   TSCA   Requirements  lor  the   Dis- 
posal ot  Lead-Based  Paint  Oebns 
Lead:  Regulatory  Investigatton  Under  the 
Toxic  Substances  Control  Act  (TSCA) 
To  Reduce  Lead  (Pb)  Consumption  and 
Use 
Effluent      Limitations,      Guidelines,      and 
Standards  lor  the  Feedtots  Point  Source 
Category.    Swine   and   Poultry   Subcat- 
egones,    and    NPDES    Regulation    lor 
Concentrated  Animal  Feeding 

Operatior\s 
Effluent  Guidelines  and  Standards  for  the 
Transportation  Equipment  Cleaning 
Category 
Management  of  Class  V  Injection  Wells 
Under  Part  C  ol  the  Safe  Dnnking 
Water  Act 


EEOC 


Availability  of  Racoftk 
Rrooeduras-Ttie    Age 
Employment  Act 


Discrimination    m 


QSA 


Reissuance  ot  the  General  Services  Ad- 
ministration Acquisition  Regulatton 
(GSAR) 

Entoroement  ot  Kton(*8cnmir«»ion  on  the 
Basa  of  Handcap  in  Fedar^  Assisted 
Programs 
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Seq. 
No. 


Seq. 
No. 


3929 


3949 


3986 


m'39 

4'4' 

4-42 

4144 
4146 

4147 

4148 

4149 

4'50 

4152 


4153 


4154 
4156 

4157 


4158 
4159 
4160 

4161 


4162 
4163 


Title 


4243 
4244 
4246 
4248 

4249 
4250 


NASA 


Contracting  arva  Sotxantracting  Pdoes 
and  Proc«3ures  ^c  Acfiieve  3oais  lor 
Small  Disadvantaged  Businesses 


NARA 


NARA  ^eoera'  Acquisition  Regulation 
Supptemem,  DfjQ  and  Aifxyxii-Fnee 
Work  Force 


OMB 


Suticonlraciing  Plans 


SBA 


Surety  Bond  Guarantee 

AmeridmenI  to  SBA?  Rtiguiations  Re- 
gardtog  Administrative  'iy*'se'. 

Microtoan  Grants  lo'  /»ettare-to-Work 
Irntalrve 

Contract  BurKjing  Procuremen!  Strategy 

Small  Business  Size  Stafxlaras  neaith 
Care  iryXist'ies 

Small  Busirw*s.s  S  ;e  SianaarOs.  North 
American  irKiuStry   .cassi'ication  System 

SBIC  Program  Refor" 

PLP  lenoprs  Resportsitxiiiies  for  Servic 
ing  ana  i  iQuioalinQ  ^  3ans 

Servtcing  y   j.>a'a-i!e*.<:  ,  -jans 

Business  .  :>.i'  f  oix  .  .^iguaranteed  Por- 
tions ol  k-;jar"ts  Securitization,  Sales, 
and  Pledges 

Small  Business  S.ze  Standards;  Engineer- 
ing Services  Architectural  Servtoes,  and 
Surveying  and  Mappng  Services 

Revisions  to  i>04  Program  Regulations 

Small  Business  S  .-e  Standards  for  Natural 
Gas  Distntx/tior 

8(a)  Business  C.e  .-etopmenl'Small  Dis- 
advantaged Business  Status 
Determinations 

Revisions  to  the  Disaster  Loan  Program 

Disaster  Loan  Program  (Loan  Increases) 

Disaster  Loan  Program  (Assistance  to 
Non-AgricuHural  Poiliorts  of  Businesses) 

SmaM  Business  Regutalions  and  Govern- 
ment Contracting  Assistance  Regula- 
tions; Very  SmaH  Business  Concerns 

HUBZone  Program 

Small  Business  Size  Regulation  8(a)  Busi- 
ness Development/Smal  Disadvantaged 
Business  Status  Delermittations;  Rules 
of  Procedure  Governing  Cases  Before 
ttie  Office  of  Heanngs  and  Appeals 


FAR 


FAR  Case  89-093.  Implementation  ol  ttie 
Anti-Lobbying  Statute 

FAR  Case  91-078.  Small  Business  Sub- 
contracting Reporting 

FAR  Case  91-118.  Payment  t>y  Electronic 
Fui«J  Transfer 

FAR  Case  96-308,  ImpiernentatKXi  of 
Commerciaily  Available  Oft-the-Shelf 
Item  Acquisitton  Provisions  of  ttie  Fed- 
eral Aoquisitkxi  Reform  Act 

FAR  Case  96-011,  No-Cost  Value  Engi- 
neering Change  Proposals 

FAR  Case  97-603.  Empowermerrt 
Contracting 


4251 

4260 
4262 


4283 


4323 
4324 

4325 
4326 
4328 
4329 
4331 


4332 

4334 
4338 

4339 


4344 


4348 


4349 


4352 


4353 
4356 

4357 


4358 

4360 

4368 
4370 
4374 

4375 
4377 
4378 


Title 


Seq. 
No. 


FAR    Cases   97-.D04A    aoc    5  "-;'.-!•-     -f- 

form   o(    Afiirrr^ative    Actior.    ir.    f  eoefa 

Procurerrveo: 
FAR  Case  9t>-C'6    'Jse  of  Brand  Name 

(ten-  Ciescriptors 
FAR    Case    5:-02r     Mandatory   Govom- 

mem  Source  InspeiTt.r,' 


CFTC 


Requests   lor    Eiemptr^e. 
IfHaipretatTve  Letters 


No-Action  and 


FCC 


Cable  Television  Rate  Ragulaiton 

Cable  Television  Rate  Regulation:  Coat  of 
Ser»^« 

Custome'  Service  SlanOa'ds 

Cai>e  f-tomp  Wiring 

Ctosed  Captjoninc 

Cable  Ad  Reior- 

Impiemematior'  o'  Section  551  of  the  Tele- 
comtnunicattons  Act  of  1996,  Parental 
Choice  in  Television  Programming 

Telecommunications  Act  of  1996,  Pole  At- 
tachment Provisions 

SmaH  Systems 

In  the  Matter  of  Billed  Party  Prelerence  tor 
O*  Intert-ATA  Calls 

Implementation  of  the  Universal  Service 
Portions  of  the  1996  Telecommuni- 
cations Act 

Policies  and  Rules  Governing  Interstate 
Pay-Per-Cal  and  Other  Intormabon 
Services  Pursuant  to  tf>e  Telecommuni- 
cattons  Act  ot  1996 

Implemertatton  ol  Itie  SutMcritier  Seleo- 
tion  Changes  Provision  of  ttie  Tele- 
communications Act  of  1 996 

Implemenlation  of  Section  402(b)(1)(a)  of 
ttie  Telecommunications  Act  of  1996 
(LEC  Tariff  Streamlining  Provisions) 

Implemenlation  of  ttie  Local  Competition 
Provisions  of  ttie  Telecommunications 
Act  of  1996,  Second  Report  and  Order 
and  Matnorandum  Opinion  arKl  Order 

Enharx»d  91 1  Services  for  Wireline 

In  the  Matter  of  Inside  Wire.  Third  Report 
and  Order 

Irrplementation  of  the  Pay  Telephone  Re- 
dassificatton  arxt  Compensation  Provi- 
sions of  the  Telecommunicattons  Act  of 
1996  (Second  Report  and  Order) 

AmerxJmerrt  of  Rules  Governing  Proce- 
dures To  Be  Foltoiived  When  Forma) 
Complaints  Are  Filed  Against  Common 
Carriers 

Notice  of  Proposed  Rutomaking  Regarding 
Oetariffing  of  Interstate  Exdiange  Ac- 
cess Services  for  Non-Incumbent  Local 
Exctiange  Canriers 

Access  Oarge  Reform  for  Rate-O-Retum 
Local  Exctiange  Carriers 

Elimination  ot  Patt  41:  Telegraph  and 
Teleptxine  Franks 

In  the  Matter  of  Amendment  of  Part  73, 
Subpart  G,  o<  the  Commisston's  Rules 
Regardtog  the  Emergency  Alert  System 

In  the  Matter  of  the  Commission's  Forteit- 
ure  Poicy  Statement  and  Amendment 
of  Sectton  1.80  of  the  Rules  To  Incor- 
porate the  Foflellure  Guidelines 

Amendment  ot  Pail  2.  Subpart  K  ol  the 
FCCs  Rules  Regwdtog  the  Importation 
of  Radto  Frequency  Devices  Capable  of 
Causing  HarmlU  InteHererice 

Revision  ot  lularketing  and  Authorization 
Process 


4379 
4380 

4381 
4382 
4383 
4384 
4385 
4386 
4387 
4389 
4390 

4392 
4394 
4395 


4306 
4397 
4398 
4400 


4401 
4402 


4406 

4409 

4410 

4411 

4412 

4413 

4414 

4415 

4416 

4417 
4418 

4419 

4420 

4421 

4422 

4424 
4425 
4426 

4427 
4428 


4429 
4430 

4431 


TMe 


RF  Exposure  Standard 
Cable  System  Compatixlily  With  TV  Re- 
ceivers and  VCRs 
Wnd  Prolilar  Radar  Systems 
MiWmeter  Wave  Specbum  Alocation 
Digital  Equipment  DereguMton 
MSB  Spectrum  Aaocabon 
Arecfco  Coordralran  Zone 
Medfcal  Care  Telametry  Devices 
Unlicansad  Nil  at  5  6"? 
Realocatton  of  TV  c  ■  v, . »-..  ^^eg 
Streamine  the   Eol  r>^  ►^      «- jttwnzation 

Process 
V-Chip  Techrvcal  ReQui.-err<t»-us 
fteguMons  tor  RF  Lighting  Devices 
Equipment       Aulhorizatton       Streamhne 

ll/Mulual  Recognition  Agreements  and 

theGMPC:SMOU 
Uniden  Scannen/Ceaular  Radto  Signals 
Standards  tor  ISM  equipment 
Spread  Spectrum  Rules 
Streamlining  the  Commission's  Riies  and 

Regulations  tor  SataMte  Appicalion  and 

Licensing  Procedures 
Satellite  Communications  -  NGO  MSS 
Establishing  Rules  and  Poioes  tor  the 

Use  ot  Spectrum  tor  Mobile   SateHite 

Servtoein  the  L-Band 
Amendment  of  Pokey  To  Altow  Non-u.S. 

Licensed   Space   Stations   To   Provide 

Service  m  the  Umted  States 
Advanced  Televisior  Service  (MM  Docket 

87-268) 
Transfer  of  Control  of  NorvStock  Entities 

MM  Docket  89-77 
Local   Television   Onmership    Rule    (MM 

Docket  No.  91-221) 
Filing    of    Television    NetvMXk    Affihation 

Contracts  (MM  Dodtet  No.  9S-«0) 
Rules  Governing  Broadcast  Television  Ad- 
vertising (MM  Docket  No.  95-90) 
Attributioo    of    Broadcast    Interests    (MM 

Docket  Nos  94-150,  92-51,  87-154) 
EEO  Streamlining  Proposals  (MMB  Dock- 
et No.  96-16) 
Mirxx  Modifications  of  Broadcast  Licenses 

Without  Prior  ConstnxSon  Penrvt 
Newspaper/Broadcast  Ooss-OMmerstup 
National  Television  Ownership  Rules  (MM 

Docket  Nos.  96-222,  91-221,  87-8) 
Mam  StudkVPubhc  File  Requirements  tor 

Broadcasters  (MMB  Docket  97-138) 
Competitive      Bidding      lor      Broadcast 

Services 
1998     Bierwal     Review     ol     Broadcast 

Onmership 
1998     Bierinial     Review-Streamlining    ot 

Mass  Media  Applications.   Rules,  arto 

Processes 
Assessment  aixl  Collection  of  Regulatory 

Fees  lor  FY  1998 
Assessment  and  Collection  of  Ragulalory 

Fees  lor  FY  1 999 
Amendment  to  Part  27  of  the  FCCs  Rules 

To  Revise  Rules  for  Services  in  ttie 

2.3GHz  Bwto  and  To  Inctode  Ucensing 

of  Services  in  the  47  Qhz  Band 
Amendment  of  Part  80  of  the  Corrwms- 

sion's  Rules  Concerning  VHF  Maritime 

Operations 
Rulemaking  to  Amend  Part  1  and  Part  21 

to  Redesignate  the  27.5-29.5  GHz  Band 

wid  To  Establish  Rules  and  Polioes  lor 

Local  Multi-Point  Distribution  Service 
Refarming 
Future  Devetopmert  of  800  MHz  SMR; 

Competitive  Biddtog  Wide  Area 
Interoonnection  Obligattons  Pertanng  to 

Commerda:  Mobiie  ~ad»  Services 


<:j\  1  H    !  ,..f, 
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SmaN  BusJnasM*— Com. 


No. 


Saa 

Na 


4432 


♦433 


4434 
4435 


4436 

4437 
4439 

4440 

4441 
4442 

4443 


4529 


4533 


4550 


175 
4582 
4583 
4588 

4601 

4625 
4633 

4638 


4646 
4648 
4649 
4650 


Titm 


iwplonenUbon  a(  S«c»on  30»<j)  o(  »w 
ConwTKjnicadons  Act.  Con^MMiva  B«5- 
dbig.  NarroiwtMnd  PCS  Cotnpatitiv*  Btd- 
dng  RuiM 

Implementabon  a(  Section  309(i)  o(  Ihe 
Communicahona  Act.  CompoMfvv  Bty 
dkig.  IVDS  Coovwlitive  QtMtr^  RuIm 

39  GHz  Channel  Ptavi 

Imptemenftion  o<  Section  309(j)  ol  the 
CoTTMnurecalions  Act.  CompaMive  Bid- 
cfcig  BrowSwnd  PCS  F  Block  Rulaa 

AmandmanI  o4  Pari  90  of  the  FCCs  Rules 
To  Provide  (or  me  Use  ol  the  220-222 
D4H2  Bwid 

Revision  ol  the  ConMnssion's  Rules  To 
Ensure  ConnpadMily  WItti  Enhwved 
91 1  Emergency  CaMng  Systems 

Implementation  ol  Section  225  ol  the  Teie- 
oorrvnuntcabora  Act  of  1996.  Access  to 
Telecommunicatton  ServKaa  and  Equp- 
ment.  and  Customer  Pramiaa  Fquip- 
manl.  lor  Persons  With  OisaMUaa 

Development  ol  Oparattonal.  Technical, 
and  Spectrum  Requrementa  lor  Public 
Safety  Communicaiions  Requirements 

MuMpla  Access  Systems 

Amendntenl  ol  Pari  I  ol  ttw  Commisaion's 
Rules-CompetHive  B«Mng  Procedures 

Amerxlmer4  ol  the  Commissions  Rules 
Regarding  instaHmeni  Paymer*  Firwnc- 
ing  Payment  lor  Personal  Communica- 
tions Services  (PCS)  Licensees 


FRS 


Ragulatton:  H  -  Membership  of  Stale 
Banking  Institulions  m  the  Federal  Re- 
aarva  System  (Docket  Number  R-0964) 

ReguMion:  DO  -  Truth  m  Savings  (DoOt- 
al  I4t«nbers:  R-0836  and  FM)a69) 


FTC 


Rules  and  Regulations  Urxler  the  Hobby 
Protection  Act  (Sacllon  SiO  Re«<aw) 


NRC 


Revision  ol  Fee  ScJiedUes:  100  Percent 
Fee  Recovery.  FY  1999 

Domestic  Licensing  of  Special  Nudaw 
Material  -  Revision 

Nodear  Regulatory  Ckmvmssion  Acquisi- 
tion Regulation 

Expand  ApplicaMity  To  Inckide  Certificala 
HoMers  and  Applicants  and  Thew  Con- 
tractors and  Subcontractors 

Requirements  lor  Possession  d  Industrial 
Devices  Containing  Byproduct  k4atenaJ 

Submittal  Procedures  lor  Documents 

Self-Guarantee  ol  Decommissioning  Fund- 
ing by  l^on-Profit  and  l^orvSond  Issuirig 
Licer«ees 

Revision  ol  Fee  Schedules.  100  Percent 
Fee  Recovery.  FY  1998 


SEC 


Company  Registration  and  Regulation  of 
Capital  Formation 

Regulaton  of  Extraordinary  Corporala 
Transactions 

Deflnittona  lor  Purposes  ol  ttie  Private  Liti- 
gation Reform  Act  ol  1995 

Definrtlon  of  "CXialified  Purchaser" 


4652 
4653 
4654 

4657 

4658 

4650 
4660 


4680 

4681 


4682 
4686 

4687 
4690 

4691 

4708 
4711 
4719 
4722 


T«a 


Saq. 

Na 


Sfreamknvig  Riie  144 
Rule  504  of  FteguMicnD 
Contormmg  Segmert  Reporting  With  Gerv 
arafly  Aooeplad  Accounting  Pnnciplaa 

Delayed  Pncaig  lor  Compenms  Not  Elgl- 

ble  lor  Form  S-3 
Incraase  m  Ootar  Amounts  m  Rule  701. 
the  Exerrption  lor  Ctlen  and  Sales  by 
Certain  Compansalory  BenalH  Plans 
Amandwanta  to  the  Shareholder  Propoatf 

Hue 
Plain  Vanila  Treatment  ol  Electwn  Con- 
•aal  Proxiea/Shaehokler 

Commumcabons 
Invealmeni  Company  Namaa 
Requiremerts  ReMtng  to  Codes  of  Ethics 
Wth  Reaped  to  Ragistared  Investment 
Companies.  Records  To  Be  Matntainad 
t>y  Investment  Adviser i 
Delivery    ol     Otsdosue    Documents    to 

HousahoWs 
Un«  (nveabnant   Trusts    Simplification  of 

RagMraiion  Statements 
Perlormanca  Advertiaing  by  Unit  Invest- 
ment Trusts 
Exemption  lor  InvasliiieK  AtViaers  Oper- 
ating m  Multiple  States;   Revisions  to 
RUes  Implainanling  Amendments  to  the 
Investmanl  Adviaers  Ad  of  1940;  Coto- 
rado  and  Iowa  Investment  Advisers 
Exerrption  From  tfie  Compensation  Prohi- 
bMon  of   Section  205(a)(1)  lor   Invest- 
ment Advisers 
Net  Capital  Requirements  lor  Brokers  or 

Dealers 
Oopoaad  Amendments  to  Trvnler  Agent 

Rties 
Reports  To  Be  Made  by  Certain  Brokers 

and  Dealers 
Amendment  to  Form  BOW  and  Amerx*- 
ment  lo  Exchange  Ad  Rule  I5b6-1  ax) 
Amendments  lo  Rules  15b1-l.  I5t>3-1. 
l58a2-2.  l5Ca1-1.  mxJ  l5Ca2-l 


Small  Governmental  Jurisdictions 


Saq. 
No. 


257 

325 
515 

518 

541 

542 

543 


705 
779 

807 


Titla 


USOA 


Loans  to  Indian  Tribes  and  Tribal 
Corporations 

f-ietional  Flood  Insurance  Regulations 

Dired  Business  and  Industry  Dired  Loan 
Program 

Rural  Business  Enterprise  Grants  and  Tel- 
evision Demonstration  Grants 

Community  Facility  Loans  -  Timber-De- 
perxlent  Communrties 

Solid  Waste  Management  Grants 

Technical  Assistance  and  Training  Grants 


ooc 


Amendment  14  to  the  Pacific  Coast  Salm- 
on Plan 

Draft  Poliaes  for  Sale  Harbor  and  Can- 
dklale  Speaes  Conservation  (CCA) 
Agreements 

Final  Rule  To  Amend  Marine  Mammal 
Regulations  To  Authon^e  inoder^al 
Takings  of  Manne  Mammals  tiy  Haraaa- 
ment  as  Authorized  by  Pubic  Law  103- 
238 


916 


1142 

1240 
1271 

1281 

1319 
1325 


1378 
1386 


1392 
1395 

1399 

1479 


1575 


45 
46 

47 
1596 


1597 


1599 


1626 


1676 


TMi 


DOO 


Implementation  ol  the  WiUHrs  Suppres- 
sion AifcraA  Transler  Ad  ol  1996  (Pub. 
L  104-307) 


HHS 


Block  Grants  hv  Prevention 
rnenl  of  Subatanoe  Abuse 


and  Treet- 


'=!".»  Procedures 

-.1  ■i.vds  lor  the 
■t    '      Miscondud 

...'.I"i«n1    to    ttie 

and    Annual 

'i       '■tCFA-2107- 


Remvention  o(  a  »- 

Regulatiorts 
Pubkc  Health  Ser. 

Protection     of 

WhMtleblowMf^ 
Medicaid    Pff_^M- 

P) 

Health  Insurance  Ftelorm  Parity  in  the  Ap- 
picaUon  of  Certain  Limits  to  Mental 
HeaRh  Benefits  (HCFA  ?89i-iFC) 

Medfeare^-Cho  >'  ■  -j^i-  Regiiatory 
Program  to  "H»»*f ■>♦"'■'  •<iain  Modfcore 
Provis«xis  o'  "■»'  -Ml. triced  Budget  Ad 
of  1997  (HC'  1        v.. 

M..1.  .i»'  Mospc«  Care  (HCFA-2016-P) 

>>.*»-.  1..1R3  Program;  Covofaqe  and  Pay- 
men!  tor  Federaty  Ouai'^t^-  —.iiri  Cerv 
ter  Services  (HCFA-204  * » 


Medicaid 
?08'  ( 

Chik)'-      s 

p..-,.-.  : 

Mt*  In  .!• 


Mrt1.. 


'^M  Stjppon  (HCFA- 


-'>-.iJtn  Insurance:  Program  Im- 
r.'.s  State  Plan  Approval; 
i.-"<T!       «"* nation  With  State 

'  -■  yr,,r-     .-     ^^A-2006-P) 

Mednare  Program;  ProapacUva  Payment 
Syalam  and  ConaoMaled  BMing  tor 
Skiled  Nursing  FadMies.  (HCFA-1913- 
IFC) 

Grar<s  lor  St,i'>-  i'  ommunrty  Pro- 
grams on  Agim^  •!•  isute  Funding  For- 
Training,  Research  and  Dtscre- 
Programs.  Vulneratile  Elder 
Rights;  and  Grants  lo  Indians  S  Native 
Hawaiians 


HUD 


Section  8  Rental  Voucher  and  Certificale 
Programs-Sedion  8  Management  As- 
sessment Program  (SEMAP)  (FR-3986) 


DOI 


Tnbal  Self-Govemance 

Vakjatwn  ol  OH  From  Federal  Mineral 
Leases 

Vakiation  of  Oil  From  Indian  Leases 

Migratory  Bird  Hunting;  Nontoxc  Shot;  Ap- 
proval ol  Tin  Shot  as  Nontoxic  tor  Wa- 
tertowl  arxJ  Coot  Shooting 

Migratory  Bird  Hunting,  Nontoxc  Shot;  Ap- 
proval ol  Molyshol  as  Nontoxc  for  Wa- 
terlow)  and  Cool  Hunbng 

Migratory  Bird  Hunting;  Reduction  of  the 
Mid-Continent  Lesser  Snow  Goose 
Population 

Migratory  Bird  Permits.  Federal  Falconry 
StarxJards.  Determination  Thiat  Vermont 
and  West  Virginia  Meet  or  Exceed  Fed- 
eral Fakxxvy  Standwds 

Proposed  Approval  of  Seleded  State  Pro- 
grams AHowing  the  Export  o(  Ginseng 
Harvested  m  1997-1999 
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Sniall  Governmental  Jurisdictions    -Cont. 


Seq. 
No. 


Sea 
No. 


1680 


1681 


1712 


1713 


1714 


1845 


1865 


S3 

2033 
2071 

2095 

56 

76 

78 
2133 

2172 
2186 

2268 


88 

2279 

2302 
2333 

2488 


2517 
2689 


TWe 


AnnoiMioenwnl  of  CITES  Action  Concenv 
Ing  Changes  to  Appendnes  to  Listed 
Spades;  Service  Announcement  Con- 
cerning negfli'voticii'n 

Revistons  to  the  Federal  a«;  a omnistra- 
tive  Requfretnents 

Eagle  Permits;  Permits  lor  Fakxmry  Pur- 
poses Pennits  To  Take  Goklen  Eagle 
Nests 

Mgrrtt  )r,  Bird  Permits;  Specific  Permit 
-"  '.sions.  Import  and  Export  Permits; 
Banding  of  MarVi^iQ  '^e'~ii!>;  and  Sci- 
enti'ic  Cotlecling  Pe'^nils 

M-grai  tr>  Bird  PerTnits  TtrodixJion,  Gen- 
e'di  >-<e<3ui'f»nien!s  drv:  f  icepfions 

SuspensKi'  >'i(-';     «   :.'»>: :sifx--.  Pend- 

ing K(\*--<i  '  A  K'*  '  «  se!'  fcxxxfing 
Based     ;x"    '  'd'»ja   »'vency 

Central  Vaite)  .Pr^ioc  s.  ..airtomia  -  Pur- 
poses, Uses,  and  Allocalion  o<  Water 
SuppKas 


DOJ 


Reduction  of  ttie  Number  of  Acceptable 
Documents  ar "  Other  Changes  to  Em- 

pICyrT^er!!  ^t-rW^hrir  B<»Q>ji'enTentS 
(Section  610  Review) 

Petitioning  iiftjuirf-r-K^r^;!,  lor  the  H  Non- 
immigrarv.  .Jias-srii^dt., »^ 

Etted  d  Parole  ■  .j;>.i-  i  > ;  Haitian  Na- 
tionals on  -»>vr.e"H.'r  Assistance 
EligtoiUty 

ViolenI  Crime  and  Drug  Emergency  Areas 


DOL 


Defining  and  Delimiting  the  Term  "Any 
Employee  Emptoyed  in  a  Bona  Fide  Ex- 
ecutive. Administraiive.  or  Professional 
Capacity-  (ESA/W-H) 
Prevention     of     Work-Related     Musculo- 

skeletaJ  Disorders 
Occupational  Exposure  to  Tuberculosis 
Disaster  Unemptoyment  Assistance  Pro- 
gram. Amendment  to  Regulations 
Training  eni  Retraining  of  Miners 
Trainirtg  and  Retraining  of  Miners:  Super- 
visor Training 


STATE 


Establishing  of  Registry  in  State  Deptvl- 
ment  for  Information  Atxxjt  Execution  of 
International  Wills 


DOT 


Hours  ol  Service  of  Drivers  (Section  610 
Review) 

Update  o(  Drug  ano  Aicohoi  Procedural 
Rules  (Section  610  Review) 

Policy  Statement  on  Airline  Preerr^*on 

Coast  Guard  Vessel  'nspeciKX  Jspr  Fees 
(GOD  96-06"' 

Department  ot  rranspi>rta!K>r  *  ►^aa  a-w 
FT  A)  NEPA  ana  Retaiet";  P'oceOures  ■:« 
Transportation  DecisionmaK.'K 

Railroad  Highway  Projects 

Environmer«al  Impad  and  ^eia!«:  Proce- 
dures (FRA.  FTA.  FHWA 


2721 


2965 
2966 
3039 
3074 
3090 
3141 

3358 
3361 


116 

123 
124 

133 
134 
140 

3430 

3431 

3652 
3654 

3655 
3665 

3836 


3839 
3840 


Title 


Seq. 
No. 


Department  of  Transportation  (FTA, 
FHWA,  FRA.  and  USCG)  and  Related 
Procedures  tor  Transportation 
Decisionmaking 


3894 


TREAS 


Electronic    Funds    Transfers    of    Federal 

Deposits 
Eledronc    Fund    Transfers    of    Federal 

Deposits 
Eledronic    Funds    Transfers    of    Federal 

Deposits 
Pnvate   Actr,'ify   Bond   Rules   lor   Output 

Facilrties 
Definition      of      "Highly      Compensated 

Emptoyee" 
Qualified  Zone  a  .«>:.-,  Bonds 


3948 


3956 


ATBCB 


Americans  with  Disabilities  Ad  (ADA)  Ac- 
ceeaibiiity  Guidetnea  tor  Buikings  and 
FactHbes:  Recreation  FacHbee 

Americans  WMh  OiaabiNies  Ad  (ADA)  Ac- 
cassibiUty  Guidelines  tor  Buildings  and 
Facilities:  Play  Areas 


f  PA 


3986 
3989 


4223 


TRI;  Addition  of  Oil  and  Gas  Exploration 
and  Produdton  to  the  Toxic  Release 
Inventory 

Naborial  Primary  Drinking  Water  Regula- 
tions: Radon 

National  Primary  Drinking  Water  Regula- 
tions: Ground  Water  Rule 

Ground  Whip'  anc!  Pesticide  Management 
Plan 

Lead;  TSCA  Section  403;  Identification  of 
Dangerous  Levels  of  Lead 

National  f-nmary  Drinking  Water  Regula- 
tions: Stage  I  Disinfedant/t>sintection 
By-Products  Rule 

Federal  Implemenlation  Plans  To  Reduce 
the  Regional  Transport  of  Ozone  m  trie 
Eastern  United  Slates;  Proposed  Rules 

Findings  of  SignifKart  Coi«txjtion  and 
Rulemaking  on  Section  126  Petitions  for 
Purposes  o»  Redudng  Interstate  Ozone 
Transpon 

Asbestos  M  .:v-  Accreditation  Plan 
Revision^ 

Lead-Baser:  a-  a  -  .ties  Rules:  Train- 
ing, Accreonati:.'  a  »j  Certification  Rule 
and  Model  State  Plan  Rule 

Lead,  TSCA  Requirements  for  the  Dis- 
posal of  Lead-Based  PaM  Debris 

Asbestos  Worker  Protection  Rule; 
Amendments 


4243 
4250 
4251 


eeo: 


Procedures  lor  Complaints  of  Emptoyment 
Discrimination  by  Previously  Exempt 
State  and  Local  Government 
EfTY3loyees 

Availability  of  Records 

Procedures-The  Age  Dtscriminatton  in 
Emptoyment  Ad 


4323 
4324 

4325 
4327 
4329 
4334 
4338 

4339 


4353 
4358 


4374 


4376 


4377 


4394 


TWe 


OSA 


Enforcement  of  f^torxiscrimination  on  ttie 
Basis  of  Hanctcap  m  Federally  Assisted 
Programs 


NARA 


Administrative  Requirements  for  Grantees 
To  Refled  Single  Aud»  Ad 
Aniendments 


NEA 


Nondtocrimination  on  ttie  Basis  of  Sex  in 
Federally  Assisted  Programs  and  Activi- 
ties -  Implementatton  of  Title  IX  of  the 
Education  Amendments  of  1972 


OMB 


Subcontracting  Plans 
Reconoiiation  and  Appeal  Processes 
the  Census  2000  Address  Lot 


lor 


SSA 


Federal  OASDI  and  SSi  lor  the  Aged, 
Blind,  and  Doabied;  Rapresertative 
Payment  Provisions  lor  indvkluals  Dis- 
abled Based  on  Drug  Addcton  or  Ak3o- 
holism  (507P) 


FAR 


FAR  Case  89-093,  Implementation  of  the 
Anti-Lobbymg  Statute 

FAR  Case  97-603,  Empowerment 
Contracting 

FAR  Cases  97-004A  and  97-004B,  Re- 
form of  Affirmative  Action  m  Federal 
Procurement 


FCC 


Catile  Television  Rate  Regulalton 

Cable  TelevisKxi  Rate  Regulation:  Cost  of 
Service 

Customer  Service  Standards 

Over-ttw-Air  Reception  Devices 

Cable  Ad  Reform 

Small  Systems 

In  the  Utatter  oi  Billed  Party  Preference  for 
0*  IntertJVTA  Calls 

Implemenlation  of  the  Universal  Sennce 
Portions  of  the  1996  Teleoommuni- 
cations  Ad 

Enhanced  91 1  Services  for  Wirsine 

Amendment  of  Rules  Governing  Proce- 
dures To  Be  Foltowed  When  Formal 
Complaints  Are  Rlod  Against  Common 
Gamers 

In  the  Matter  ol  Amendment  of  Part  73. 
Subpart  G.  of  ttie  Commisston's  Rules 
RegartSng  the  E--^  j*-  ■  ■  Alert  System 

In  the  Matter  of  the       -  ~. ss.ors  Forteil- 


ure  Policy  State---^ 

4   .-      A 

-*-ndment 

of  Section  1.80  o   •'»- 

"  Jif* 

incor- 

porato  the  Forteiture  & 

t>^!'*.' 

.jTKia- 

-    of  the 

FCC'S  Rl*e^   ".<a^  .. 

"■^ 

i  ortatton 

of  Radio  Frejje'k        -f 

Causing  Harmtu     ■f-^t- 

<-  .  i 

Regulaltons  tor  RF  .  g'^ -. 

^  .  -I'.  • 

>^ 

r,2a20  F»M!fr,iI   Rfvistf 


■vw 


'•'.■,- 


Sman  ClovemrTwntai  Jurisdictions — Cont. 


S«J. 
No. 


Sea 


4422 


4428 


4430 


4437 


4439 


4440 


rme 


R«vtMi^^tr«amlining    o( 

AppMcations,   Ruios.   and 


175 
45M 


4«2S 
4638 


19M 

Procasaes 

Rulematung  to  Amend  Part  l  and  Part  21 
to  Redaaignte  the  27  5-29  5  GHz  Bani 
and  To  EstabNsh  Rules  and  Pokoes  for 
Local  MiitKPoant  Distribution  Service 

Future  Devetopmem  o>  800  MHz  SMR. 
Cornpemive  Bidding  Wide  Area 

Revision  at  the  Commisaions  Riies  To 
Ensira  CompabtxMy  With  Enhanced 
91 1  Emergency  Calling  Systems 

Imptewantation  of  Section  225  of  the  Tele- 
co(T¥nuracations  Act  of  1996.  Access  to 
Tatooorrwnunication  Services  and  Equtp- 
met*,  and  Customer  Premwe  Equip- 
ment, for  Persora  With  OtsaiMMies 

Oevelopment  of  Operational.  Technical. 
and  Spectrum  RequJreinants  lor  Public 
Safety  Communications  Raquiremenis 


NRC 


Revision  at  Fee  Schedkias;  100  Pendent 
Fee  Recovery,  FY  19M 

Expand  AppHcablWy  To  Indude  Cwtificale 
Hotders  and  Applicants  and  Their  Con- 
tractors arv)  Suboomractors 

SutxniKal  Proceduraa  lor  Documents 

Revialon  o«  Fee  Schediiea:  100  Percent 
Fee  Recovery.  FY  1996 


StnaJI  Organizations 


Sat* 

Na 

TMa 

U80A 

180 

F  ■■.  .. 

SmaK 
T«^ 

,S«cUut< 
Farmer 

VUTAl  Aaa 

. 

ind  Re- 

212 

3 '.a  Havitm; 
Outreach     Training 

Mfnnr«  Prrwam 

and 

257 

318 

325 
469 


515 

518 

522 

542 
543 


674 
706 
763 

779 


Loans     to     Indtan     Tnbes     and     Tribal 

Corporations 
Denying  CredH  to  Applicants   Delinquent 

on  Any  Federal  Det3l 
Nafbonal  Flood  Insurance  RegulatKXis 
Collection  of  Raimtiursable  CosU  lor  Proc- 
SpecW-Clse    Appkcallons    wxl 
o»  Special-Use 

Authorizations 
Oiract  Business  and  Industry  Direct  Low 

Program 
Rural  Business  Enterprise  Grants  and  Tel- 

evisMn  Demonstration  GrarO 
Busirwss   Mxi   Irxlislrv  QuvwHeed  Lowi 

Progf  .  ,    ooperative  Stock 

Sold  A  »>!•_.  Ma  jg.jr.jnt  Qrwts 
Technical  AssistarK»  ana  Trawiing  Grw«s 


DOC 


Amencknenl  13  to  the  PacMc  Coast  Salm- 
on PIwi 

Amendmer*  14  lo  tlw  PacMc  Coast  Stfm- 
on  PUi 

1999-?--.  ■,.  ,.K,.  ,^  Maaaures  lor 
Commercial,  Racraolional.  and  Trealy 
Indtan  Salmon  Fiahartes  Off  the  Coasts 
oTWashmglon.  Oregon,  and  Calilorraa 

Draft  PoMdea  lor  Sate  Hartxx  and  Can- 
dkMa    Spades    Conservation     (CCA) 


645 


9oe 

916 
931 

1142 
1195 

1196 
1240 
1271 

1300 

1319 

1326 

1349 

1351 
1356 

1360 


1378 
1395 


1422 


1596 
1597 

1 0vG 

1626 


TUe 


1996-1899    Mar.j.«-..--     m.-.i-..,,.-     ■ 
Commercial,    ■■^-^ '^a\i>'a      i«:      •*,!'. 
Indten  Salmon  Fiahenes  Off  the  Coaals 
of  Washington.  Oregon,  and  CdHomia 


ooo 


National  Security  Education  Program 
(NSEP)  Grants  to  Institubons  o«  Higher 
Education  (DoP  <-^-^"r'*^  "T^  5) 

Implemantatiofi  ••     a..-  >.    S^jpres- 

s«n  Ajrcrafl  '.a..^;oi  A^;  ^i  ;996  (Pub. 
L.  104^307) 

Private  Organuations  on  DoO  Installations 
(OoO  Instruction  1000.15) 


HH8 


Btocfc  Grants  lor  Prever«on  and  Treat- 
ment of  Sut>starK«  Abuse 

Prescnpbon  Drug  Martceting  Act  ol  1987; 
Policy  Information.  GuKlance.  and 
Clarifications 

Biological  Products  Reporting  of  Errors 
and  Accidents  in  Manufacturing 

Rewivertion  o(  Administrative  Procedures 
RegUMons 

Pubic  Hertth  Service'  ■"•,.<.,  H  '  ..  the 
PiuleUiuii  of  Rf...,  M  -  ,xiuct 
WWiBsbluwiei  I 

Changes  lo  ttie  Hospital  inpatiem  Pro- 
spective Payment  System  arvl  Fiac« 
Year  1998  Roles  (HCFA-1878-F) 

>-'««*»'  '"""iirance  Reform:  Parity  m  ttw  Ap- 
•     I    •     of    Certain    Urrats    to    l«4ental 

Mecfcare*Choic.'  -jr.-  -;  ...itcyy 

Program  to  lm(jierstr!;I   .  ^-f*  u^     M»»5K.arO 

Proviswrw  of  tt»  Balancf-  .>>■<  Act 
of  1997  (HCFA-1030-F) 

Requirements  lor  Certan  Health  Insuring 
Organizatiom  w]  06RA  '90  Technics 
Am.".»    .,  •.    HCFA-IOIS-F) 

ANem.li  ,.■  .,  .ions  lor  Psychiatric  Hos- 
pitals (HCFA-2191-P) 

Rural  Health  CHnics-  Amendments  to  Par- 
twpalior  -..jij..^- ....'•  ,,'  Payment 
ProvisiOfv,  1  .:  ,;.it..v'  '-.-i''  <i  a  (Xial- 
Ity  Aiaessmem  and  Performance  Inv 
prtMemert  Program  'MCFA-1910-P) 

Revision  of  Me.*  i  .iV.«»c»d  Hoeptol 
Conditions  of  •  .  >  ;;.!•..<  (HCFA-3745- 
F) 

Medfcaid  Hospice  Care  (HCFA-?016-P) 

Chik*«n's  Heath  lnauranc«>  -  >/  •  -  irrv 
plemsntalii:ii IS;  Stale  r"_i  ■.,<<  val, 
"'-i'f  ~  (vmer<,  Coof»!.,i;«  ■•  a--  mi.. 
'>.«i»  1.'  'Program  i"    .  a  .  ■  i  ».  . 

lor  i  ..'.-!■  .  J  a  •<,,,,'  V .  .■).■,. 
Facanes  irx  ,  <or  vntxiiatofy  Surgcal 
Centers  Progrwn  (HCFA-2008-PN) 


Dot 


Migratory  Bird  Hirting,  Nontonc  Shot;  Ap- 
proval of  Tm  Shot  as  Nor«oxic  for  Wa- 
terlooxl  and  Cod  Sh<x*nq 

Migratory  Bird  Hu  ■  ..  •.,■ .  loxc  Shot,  Ap- 
proval of  Molyv..!  f.  ■-  .ntoxic  lor  Wa- 
terfowl and  Coot  Hunting 

Migrator,  Bird  Hunting.  Reduction  ol  the 
M.         <'«nt     Lesaer     Snow     Qooee 


A'l'  r  ..     ufd  Permte;  Federal  Falconry 
•  <  •-■   t>    Determmallon  That  Vermont 
and  Waal  Virgin. .  m.»-    ^  Exceed  Fed- 
eral Faioonry  Su..^.   I 


Seq. 
No. 

Tltte 

1664 

Recuissi'*  .i'»  .f        '     >  (.  ,i'..       ^v.r      •       '1 

Ann.,.'.».f'»-f-  of  CITES  Action  Concem- 

1680 

ir»,      '.i-wj-.s   •      a.,, „►!►,«;  to   Listed 

$!•»  i»«^       .>-r,,,.    A   .-,«,.■,  (lament   Con- 

Cex    u-t^    ^'^rSMr.,^•«  rf-s 

1712 

Eagtt'  ^  .wilts    >  MT-uiN  ■  ..    ■  jKonry  Pur- 

poses. Permits  To  Take  Golden  Eagte 

Nests 

1713 

MiQfat  J-.     ■<,■■:    -  ,'i ■'■;•'-.        ;»<-itic    Permit 

P-    .>,..<  V      -[..f.    1.:   .  ,;,»i  Permits; 

B<i'>ii'i..    <   M,i'Vi'«^  •  .-w'-Dts.  arid  Sd- 

ef"'<«      .  •»«^,  ■«,;  ►.-"»!■; 

1714 
1865 

1894 


S3 

1962 
2020 

2033 

2070 
2071 

2062 


56 


76 

78 
82 


2106 

87 

88 

2333 

2511 


2966 
2961 


■  M«/iKrf.  's,'-:  .  f»f-.,.s     '-.'  .1,^-i^v-    Gen- 

Gefif  1  .  lit*.,  .  -  „M,t  ol  CaMomia  -  Pur- 
pu— ■,  s.s  iM  Allocation  ol  Water 
Supplies 

Location  of  Mmmg  Oaims.  Assessment 
W  <v      .   f^       ,tw    359        Mmmg    In 

Pi~..«v.-.     A  "i-Ir.iwalS 


DOJ 


Reduction  ol  ttw>  U'imfv  -J  Arr«»ptabte 
Documents  ai»:     •»•»•'      ■  ,i  k;..<   '     Em- 

nir)vm«nt         ....'...,•»  -i.-x-iiementS 

S«ct»<xi  SiO  R«vl«W! 
^t'_M*-%^  ••-\,r^<,i     •   :>•(,.  basis  of  Disabil- 
tv       •    <»»    A  i    N^nmodations  arxj  Corrv 

Fees  lor  t  ir-H-iii."  :'"i«<ited  Com- 
muter Lrfx's  It  •>i'tt*.',»'  ■  <s  ol  Entry; 
CoMectkjn  ol  Fees  ■•if  •*■  Dedicated 
Commuter  Lane  Proyrar' 

PetKioning  Raquireihents  for  the  H  Norv 

immigrant  Classification 
Ktisu-  •  .'.,tw!s"  Currently  Avaiabto 
•'..,-:       .  i;  ..^  of  Cutaan  and  Haitian  Na- 
tionals    on      •.(••w>ri«.r.,.r'      A',s,<aance 
Ekgftillity 

Fore*)'  4  J,,  ti  -'rjistralion  Act.  Regula- 
tior.<  -fvs,.:  1  .;  Clanfied  To  Reflect 
Changes  in  the  Law 


DOL 


••'  ■> -,  !  ""  .ii"iiting  the  Term  "Any 
L  ^ipioyae  iL.Tiptoyod  in  a  Bona  Fide  Ex- 
ecutrve.  Adrmmstratrve,  or  Professional 

Caparifv"  iF^A.'W-H) 
•    ..,,.,,..<  /v  ,>  Hf^jtfx;      Musculo- 

>ni.«<,-i        V  <  V"-. 

OccxA^i'-"  ,i:  •  •:•■■<:. ''I-  ■     ■  >;«.'    .,  -..s 
Rec»>  >• ...   ,/.•■..<,,.• -.^     .;  «.itK,:ial  Irv 
)un.-        .  .■         ,».•,<.,..         Simplified 
ln|ur,    'I'lesh      -tj.uf^ eetJi.it,     Require- 


Equal  Access  to  Justice  Act 


DOT 


Terrain  Awareness  and  Warning  System 

(TAWS) 
•'■  -  '■      '  service  ol  Dnvers  iSoction  610 

^ev*«w) 

ooasj  (juard  Vessel  Inspection  User  l-ees 

(CGD  96-067) 
"■.Wwv  M.  I  «  ~,ir-»-.  ~,if.<,  ^ HQulatioris; 


'REAS 


Oanfcation  of  4958  Excise  Taxes 

Middten^an     Regulation     Under    Sections 
6041  and  6045 
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M' 
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Small  Organizations  -Cont. 
Title 


Seq. 
No. 


2966 
3038 
3039 
3162 
3201 


3356 


3361 


123 

124 

134 

3654 

3655 


3839 
3840 


Electronic    Fund    TranslefS    of    Federal 

Deposits 
Putilic  Disclosure  ol  Material  Relating  to 

Tax-Exempt  Organizations 
Electronic    Funds    Transfers    of    Federal 

Oepoaits 
Federal    Empkiyment    Tax    Deposits    De 

Minimis  Rule 
Federal    Employment    Tax    Deposits-Oe 

Minimis  Rule 


Seq. 

No. 

Title 

GSA 

3880 

Reissuance  ol  the  Gerieral  Services  Ad- 
ministration      Acquisition       Regulation 
(C5SAR) 

IMLS 

3951 

National  Leadership  Demonstration  Grants 

NEA 

3956 


ATBCB 


Americans  with  Disabilities  Act  (ADA)  Ac- 
cessitjHity  Guidelines  tor  BuHdings  and 
Facilities:  Recreation  Facilities 

Americans  With  OisabiWies  Ad  (ADA)  Ac- 
cessitMMy  Guidelines  lor  Buildings  and 
Facilities:  Play  Areas 


EPA 


3986 


4223 


NatKXial  Pnmary  Drinking  Water  Regula- 
tion: Radon 

National  Primary  Drinking  Water  Regula- 
tioris:  Ground  Water  Rule 

Lead;  TSCA  Section  403;  Identification  of 
Dangerous  Levels  of  Lead 

Lead-Based  Paint  Activities  Rules;  Train- 
ing, Accreditation,  and  Certificatkxi  Rule 
and'Model  State  Plan  Rule 

Lead:  TSCA  Requirements  lor  trie  Dis- 
posal of  Lead-Based  Paint  Debns 


EEOC 


Availability  of  Records 
Procedures-The    Age    Discrimination    in 
Employment  Ad 


4243 
4244 
4248 

4250 
4251 


Seq. 
No. 


Norxliscrimination  on  the  Basis  of  Sex  In 
Federally  Assisted  Programs  and  Activi- 
ties -  Implementation  ol  Title  IX  of  the 
Education  t^r^^pnint.-^'.s  of  1972 


OMB 


SutKontracting  Plans 


SSA 


Federal  OASDI  and  SSI  for  the  Aged, 
Blind,  and  Disabled;  Representative 
Payment  Provisions  lor  individuals  Dis- 
abled Based  on  Drug  Addiction  or  Alco- 
holism (507P) 


FAR 


FAR  Case  89-093.  Implementation  of  the 
Antl-Lotibying  Statute 

FAR  Case  91-078.  Small  Business  Sub- 
contracting Reporting 

FAR  Case  96-308.  implementation  of 
Commeraally  Availatile  Ofl-the-SheH 
Item  Acquisition  Provisions  of  trie  Fed- 
eral Acquisition  Reform  Act 

FAR  Case  97-603,  Empowerment 
Contracting 

FAR  Cases  97-004A  and  97-004B,  Re- 
form of  Affirmative  Action  in  Federal 
Procurement 


4353 
4358 


4374 
4375 


4389 
4390 

4394 
4410 

4422 


4424 
4425 

4437 

4439 


175 


4588 


4625 

4638 


Title 


FCC 


Enhariced  91 1  Services  lor  Wirelme 

Amendment  of  Rules  Goverrimg  Proce- 
dures To  Be  FoUowed  When  Formal 
Complaints  Are  Filed  Agairist  Common 
earners 

In  the  Iwlatter  of  Amendment  of  Part  73. 
Subpart  G.  ol  ttie  Commission's  Rules 
Regarding  the  Emergency  Alert  System 

In  ttie  Matter  of  the  Commasions  Forteit- 
ure  Policy  Statement  and  Amendment 
of  Section  1.80  of  ttie  Rules  To  Incor- 
porate the  Forieiture  Guidelines 

Realkxation  of  TV  Channels  60^ 

Streamline  the  Equpmeni  Authorization 
Process 

Regulations  for  RF  Lighting  Devices 

Transfer  of  Control  of  Non-Stock  Entities 
MM  Dod(al  89-77 

1998  Biennial  Review-Streamkning  of 
Mass  Media  Apphcalioris,  Rules,  and 
Processes 

Assessmert  and  Collection  of  Regulatory 
Fees  lor  FY  1998 

Assessment  and  Ck)llectioo  of  Regulatory 
Fees  lor  FY  1999 

Revision  of  the  Commission's  Rules  To 
Ensure  Compatibility  With  Enhanced 
91 1  Emergency  Calling  Systems 

ImplementatKin  of  Section  225  of  trie  Tele- 
communications Act  of  1996,  Access  to 
Telecommunication  Services  and  Equp- 
ment,  and  Customer  Premise  Equp 
ment,  for  Persons  Witti  Disabilities 


NRC 


Revision  of  Fee  Schedules;  100  Percent 

Fee  Recovery,  FY  1999 
Exparx3  Applcatxlity  To  Indude  Certificate 

Holders  and  Applicants  and  Their  Corv 

tractors  and  SutxxKitractors 
Submittal  Procedures  tor  Documents 
Revision  of  Fee  Schedules;  100  Percent 

i^ee  Recovery.  FY  1998 


INDEX  TO  ENTRIES  THAT  MAY  AFFECT  SMALL  ENTITIES  WHEN  A  REGULATORY 

FLEXIBILITY  ANALYSIS  IS  NOT  REQUIRED 

The  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  that  agencies  publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant  economic  impact  on  a  substantial  number  of  small  entities.  Agencies 
meet  that  requirement  by  including  the  information  in  their  submissions  for  The  Regulatory  Plan  and  the 
Unified  Agenda.  Some  agencies  have  chosen  to  identify  additional  regulatory  actions  that  may  have  some 
impact  on  small  entities  even  though  a  Regulatory  Flexibility  Analysis  may  not  be  required. 

The  following  index  lists  the  regulatory  actions  in  this  publication  for  which  agencies  have  chosen 
to  indicate  that  some  impact  on  small  entities  is  likely  even  though  a  Regulatory  Flexibility  Analysis  may 
not  be  required.  The  Sequence  Number  (Seq.  No.)  of  the  entry  identifies  the  location  of  the  entry  in  this 
edition.  For  further  information,  see  the  Regulatory  Information  Service  Center's  Introduction  to  The  Regulatory 
Plan  and  the  Unified  Agenda  in  Part  II  of  this  issue. 


Seq. 
No. 


8 

354 

357 
369 
371 
381 

397 

413 

418 
420 

442 

516 

517 
523 

558 
559 


690 
733 

784 


Small  Businesses 


Title 


USDA 


Fcxxl  Stamp  Program:  Revisions  to  the 
Retail  Food  Store  Definition  and  Pro- 
gram AuttK)rization  Guidance 

FSP:  htendiscretionary  Provisions  o(  the 
Personal  Responsit)ility  and  Work  Op- 
portunity Reconciliation  Act  of  1996 

Regulations  Under  Packers  and  Stock- 
yards Act  (Price  Reporting) 

Regulations  Issued  Under  Packers  and 
Stockyards  Act  (Feed  Weight) 

Food  Distrilxrtion  Programs  -  Implementa- 
tion of  1990  Farm  Bill 

Food  Stamp  Program:  Retailer  Application 
Processing 

Part  240,  Cash  In  Lieu  of  Donated  Foods 
and  Part  250,  Food  Distribution 
Regulations 

WIG:  Requirements  (or  and  Evaluation  of 
WIC  Program  Requests  (or  Bids  for  In- 
fant Formula  Ret>ale  Contracts 

Special  Supplemental  Food  Program  for 
Women,  Infants,  and  ChiWren  (WIC): 
Food  Cost  Containmeni  Requirements 

Food  Stamp  Program:  Retailer  Integrity, 
Fraud  Reduction  and  Penalties 

WIC  Farmers  Market  Nutrition  Program 
(FMNP):  Expansion  Funds  Allocation 
Formula 

Revvorking  of  Meat  and  Poultry  Carcasses 
Accidentally  Contaminated  Duhng 
Evisceration 

Rural  Verrture  Capital  Demonstration 
Program 

Rural  Business  Opportunity  Grants 

Rural  and  Rural  Area  Under  ttie  Rural 
ComrTHinity  AdvarK;ement  Program 

Agrkxriture         Acquisition  Regulation 

(AGAR);  Contractor  Empioyment  of  Mi- 
grant and  Seasonal  Aghcultural  Workers 

New  RestrictkDns  on  Lobbying 


DOC 


Management  of  U.S.  Purse  Seine  Fishery 
in  the  Eastern  Pacific  Ocean 

Sectmn  4(d)  of  ESA  Protective  Regula- 
tions for  Johnson  Seagrass,  a  Threat- 
ened Species 

Pacific  Offshore  Cetacean  Take  Reduction 
Plan 


Seq. 
No. 


801 


936 
939 
940 
951 

953 

954 

970 

976 

977 

978 

984 

987 
989 

990 

993 

995 

997 

998 
999 


29 


31 


Title 


Regulatory  Amendment  To  Estatilish  Pro- 
gram lor  Collection  and  Use  of  Fees  in 
Community  Development  Quota 
Program 


DOO 


Contracting  for  Commercial  Construction 
(DFARSCase98-D013) 

Antiterrorism  Training  (DFARS  Case  96- 
D016) 

Streamlined  R&D  Test  Results  (DFARS 
Case  97-D002) 

(Dommercial  Ball  or  Roller  Beanngs-Conv 
ponents  of  Noncommercial  Items 
(DFARS  Case  97-D028) 

Veterans  Employment  Emphasis  (DFARS 
Case97-D3l4) 

List  of  Firms  Not  Eligitjle  for  Defense  Corv 
tracts  (DFARS  Case  97-D325) 

Inaemental  Funding.  Fixed  Phce  Corv 
tracts  (DAR  Case  90-037) 

DD  Form  2631.  Performance  Evaluation 
(A-E)  (DFARS  Case  97-D035) 

Contractor  Use  of  Nonimmigrant  Aliens- 
Guam  (DFARS  Case  97-D318) 

Uniform  Procurement  Instrument  Identi- 
fication (DFARS  Case  97-D033) 

Electronic  Funds  Transfer  (DFARS  Case 
98-D012) 

Finance  (DFARS  Case  95-D710) 

Multiyear  and  Other  Miscellaneous  Provi- 
sions (DFARS  Case  95-D703) 

Earned  Value  Management  Systems 
(DFARS  Case  96-D024) 

Central  Contractor  Registration  (DFARS 
Case  97-D005) 

Certificate  of  Requests  for  Equitable  Ad- 
justment (DFARS  Case  97-D302) 

Buy  American  Act  Waiver  for  Information 
Technotogy  Products  (DFARS  Case  97- 
D022) 

Architect-Engineer  Selection  Process 
(DFARS  Case  97-D0 15) 

Specialty  Metals-Agreements  With  Ouali- 
tying  Ckxjntnes  (DFARS  Case  97-D007) 


HHS 


Medicare  Program;  Prospective  Payment 
System  for  Hospital  Outpatient  (HCFA- 
1005-P) 

Exparxjed  Coverage  for  Diabetes  Out- 
patient Self-Management  Training  Serv- 
ices HCFA-3002-P 


Seq. 
No. 


32 

33 
1275 
1279 

1288 


1291 
1294 

1296 
1302 


1304 

1311 


1320 
1331 
1336 

1344 

1362 
1363 
1364 

1368 


Title 


Medicare  Program.  Revisions  to  Payment 
Polkaes  Under  the  PtiysiCJan  Fee 
Schedule  for  Calendar  Year  1999 
(HCFA-1006-FC)  (HCFA-1006-P) 

Home  Health  Prospective  Payment  Sys- 
tem (HCFA-1102-FC) 

Medicare  Coverage  of  Heart  Liver,  and 
Lung  Transplantation  (HCFA-3835-PN) 

Eliminatkxn  of  Certain  Requirements  for 
Peer  Review  Organizations  m  the  Utili- 
zation and  Quality  Review  Process  and 
a  Change  in  the  Length  of  Peer  Review 
Organization  Contracts  (HCFA-3235- 
FC) 

Partidpation  m  CHAMPUS  and 
CHAMPVA.  Hospital  Admissions  for 
Veterans,  Discttarge  Rigfits  (Notice,  and 
Hospital  Responsibiity  for  Emergency 
Care  (HCFA-1393-IFC) 

Revisions  to  Regulatkxts  Implementing 
CLIA  (HCFA-2226-F) 

Medicaid  Payment  for  Covered  Outpatient 
Drugs  Under  Rebate  Agreements 
(HCFA-2046-FC) 

Payment  for  Preadmission  Services 
(HCFA-1731-F) 

Clir>icai  Laboratory  Improvemert  Amend- 
ment (CLIA)  Fee  Schedule  Revision 
(HCFA-3219<3NC) 

Ambulance  Services  (HCFA-1813-F) 

Individual  Market  Health  Ins.  Reform  Port- 
ability From  Group  to  Indrv  CkJverage; 
Federal  Rules  for  Acx;ess  in  the  Indnf. 
Market;  State  Atierr^ive  Mecfiamsms  to 
Federal  Rules  (HCFA-2882-F) 

Portatjility  arxl  Norx*scnminaton  in  the 
Group  Health  Insurance  Marttet  (HCFA- 
2890-F) 

Medicare  Program,  Definition  of  Provider- 
Sponsored  Organization  ar>d  Related 
Requirenwnts  (HCFA-ia27-lFC) 

Reporting  Outcome  and  Assessment  Infor- 
mation Set  (OASIS)  Data  as  Part  of  tt>e 
Conditions  of  Partidpalion  tor  Home 
Health  Agencies  (HCFA-3006-IFC) 

Survey  Requirements  and  Alterr^ive 
Sanctions  lor  Home  Health  Agenoes 
(HCFA-2169-F) 

Home  Health  Agency  (HHA)  Conditions  of 
Participation  (HCFA-3819-F) 

End  Stage  Renal  Disease  (ESRD)  Condv 
tions  lof  Coverage  (HCFA-381&-P) 

Distinct  Part  Requirements  for  Nursing 
Homes  and  Prohibition  of  Fir«ncial 
Screening  of  Applcarrts  for  Nursing 
Home  Admission  (HCFA-3815-P) 

Additional  Supplier  Standards  (HCFA- 
1864-F) 


62823 
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No. 


Ho. 


1371 
1376 
1379 

1380 
1393 

1425 
1426 

1429 
1430 
1431 

1432 

1436 
1439 

1441 


TWe 


1608 


1969 


83 
84 
85 


Hospic«  Care-CondHions  ol  Participation 
(HCFA-3844-P) 

Revtaion  to  Accrual  Basn  ol  Accounting 
Pottcy  (HCFA-1876-P) 

Provider  and  Suppker  BtMmg  When  Meci- 
care  is  Secondary  Payor  to  LiaMity  In- 
surance (HCFA-1848-P) 

Determination  ol  Substandard  Care  m 
SNFs  and  NFs  (HCFA-2240-P) 

Changes  to  the  Hospital  inpatient  Pro- 
spective Payment  Systems  arxl  Fiscal 
Year  1999  Rates  (HCFA-1003-P) 

MedKatd,  Medcare  CLIA  Program;  Exten- 
sion ol  Certain  ENective  Dales  lor  CMni- 
cal  Laboratory  Requiremanls  Under 
CLIA  (HCFA  2024-IFC) 

i-lospital  CorxMons  ol  Participation.  Identi- 
lication  ol  Potential  Orgvi.  Tissue,  and 
Eye  Donor  and  Trar«piant  Hospitais 
Provisions  ol  Transplant  Related  Data 
(HCFA-3005-F) 

Replacement  ol  Reasonable  Charge 
Mettxxtology  by  Fee  Schedules  (HCFA- 
1010-P) 

Notice  Announcing  Revised  Positron 
Emission  Tomography  (PET)  Policy 
(HCFA-30O8-NC) 

Medicare  Program.  Inpatient  Hospital  De- 
duct<3le  and  Hospital  and  Extended 
Care  Services  Coinsurance  Amounts  lor 
1999  (HCFA-8001-N) 

Medcare  Program.  Ppri  A  Premium  lor 
1999  lor  the  Uninsured  Aged  and  tor 
Certain  Disabled  Individuals  Who  Have 
Exhausted  Other  Entitlement  (HCFA- 
8000-N) 

CoTDprehensrve  Assessment  and  Use  ol 
OASIS  as  Part  ol  Conditions  ol  Pwlei- 
pation  lor  Home  Health  Agencies 
(HCFA-3007-F) 

Rural  Health  Clinics:  Amendnr>ents  to  Par- 
ticipation Requiremenis  and  Payment 
Provisions,  and  Establishment  ol  a 
Quality  Assessment  and  Improvement 
Program  (HCFA-1910-P) 

Recognition  ol  the  Commission  lor  Ac- 
creditation ol  RehabiMation  Facilities 
(HCFA-2036-NC) 

Ciange  m  Provider  Agreement  Regula- 
tions Related  to  Federal  Employee 
Health  Benelits  (HCFA-1748-F) 


OCX 


Listing  ol  U.S.  Species  in  Appendix  III  to 
CITES 


OOJ 


Implementation  ol  the  MCA;  Regulation  ol 
Pseudoephedrme.  F*heny1proparK>la- 
mme.  and  Combtriation  Ephedrme  Drug 
Prochjcts  and  Reports  ol  Certain  Trans- 
actions to  NorweguWed  Persons 


DOT 


Facility  Response  Ptam  lor  Hazardous 
Substances  (CGD  94-048) 

Tank  Vessel  Response  Plans  lor  Hazard- 
ous Substances  (CGD  94-032) 

Overflighls  ol  Units  ol  the  National  Parte 
System 


86 


87 

92 
94 


2276 
2278 
2279 
2280 


2290 
2292 

2293 


2294 

2296 
2302 
2305 

2306 
2312 

2316 


2317 
2320 
2321 

2325 

2326 

2328 

2329 

2330 

2331 

2332 

2333 

2335 

2338 

2341 

2342 

2345 

2346 

2347 

2348 

2350 
2351 


TWe 


Ho. 


FfigN  Cre«Mnember  Duty  Period  Limto- 
Xnm.  FhgM  Time  Limitations,  and  Rast 
ReQuirements 

Terrain  Awareness  and  Wammg  System 
(TAWS) 

Passenger  Equ^jment  Salety  Standards 

Hazardous  Materials:  Salety  Standards  tor 
UmoMJIng  Cargo  Tank  Motor  Vehcies 
m  Liquefied  Compressed  Gas  Service 

Aviation  Data  Requiremenis  Review  and 
Modernization  Program 

Fees  and  Charges  lor  Special  Services: 
Remvention 

Update  ol  Drug  and  Alcohol  Procedural 
Rules  (Sactton  610  Review) 

Computer  Reservations  System  Regula- 
tions Comprehensive  Review  (Section 
610  Review) 

New  Restnctions  on  Lobtiying 

Disadvantaged  Business  Enterprise  (DBE) 
Regulation.  General  Update 

Unilorm  Admimslrative  Reqmrements  lor 
Grants  and  Agreements  With  Institu- 
tions ol  Higher  Education.  Hospitais. 
arxJ  Other  Nonprolit  Organizations 

Disclosure  ol  Code-Srianng  Arrangements 
and  Long-Term  Wet  Leases 

Disclosure  ol  Change-ol-Gauge  Services 

Polkry  Statement  on  Airlme  Preemption 

Accessibility  ol  Passenger  Vessels  to  Indn 
vKJuals  With  Disabilities 

Domestic  Passenger  Mamlest  Inlormation 

Transportation  lor  Individuals  With  Disabil- 
«ie8  (Over  the  Road  Buses) 

Handling  ol  Exptosives  or  Other  Dan- 
gerous Cargoes  Within  or  Contiguous  to 
Watertront  Facilities  (CGD  92-026) 

Amendments  to  Hull  Identilication  Number 
Regulations  (CGD  92-065) 

Numbering  ol  Undocumented  Barges 
(CGD  93-091) 

Limited  Service  Domestic  Voyage  Load 
Lmes  kx  Rrver  Barges  on  Lake  Michi- 
gan (CGD  95-015) 

Oil  Pollution  Prevention  lor  Oceangoing 
Ships  and  Certain  Vessels  m  Domestic 
Service  {CGD  97-072) 

Revise  Fees  to  Number  Undocumented 
Vessels  in  Alaska  (USCG-98-33a6) 

Commerciai  Diving  Operations  (USCG-98- 
3786)  (Section  610  Review) 

Tank  Level  or  Pressure  Monitoring  De- 
vices (CGD  90-071) 

Regattas  and  Manne  Parades  (CGD  95- 
054) 

LK»nsing  and  Manning  lor  Ollicers  ol 
Towing  Vessels  (CGD  94-055) 

Streamlined  Inspection  Program  (CGD  96- 
055) 

Coast  Guard  Vessel  inspection  User  Fees 
(CGD  96-067) 

Carnage  ol  Bufc  Solid  Matenals  Requinng 
Special  Handling  (CGD  97-037) 

Implementation  ol  the  National  Invasn^e 
Species  Act  on  996  (CGD  97-068) 

Emergency  Control  Measures  lor  Tank 
Baiges  (USCG-98-4443) 

Fire  Protection  Measures  lor  Towing  Ves- 
sels (USCG-98-4445) 

Permits  lor  ihe  Transportation  ol  Muncipal 
and  Commerciai  Wastes  (CGD  89-014) 

Discharge- Removal  Equ^xnent  lor  Ves- 
sels Carrying  Oil  (CGD  90-068) 

Claims  Procedures  Under  the  Oil  Pollution 
Act  ol  1990  (CGD  91-035) 

Escort  Vessels  lor  Certain  Tankers  (CGD 
91-202) 

Regatta  Regulations 

OrawAyidge  Regulations 


2352 

2356 

2356 
2358 

2359 

2360 

2361 

2363 
2367 

2368 
2369 
2370 
2371 
2372 

2373 
2374 

2379 
2380 

2381 

2382 

2383 

2385 

2386 

2391 

2393 

2394 
2395 

2397 
2399 

2401 

2403 
2406 

2406 

2407 
2406 
2409 

2414 
2416 

2418 
2419 


ride 


Escort  Vessels  m  Certan  U.S.  Waters 
(91 -202a) 

F^ropeHer  Injury  Prevention  Aboard  Rental 
Boats  (CGD  95-041) 

Towing  Vessel  Salety  (CGD  97-064) 

Salvage  arxl  FireHghting  Equipment.  Ves- 
sel Response  Plarvs  (USCG-98-3417) 

Emergency  Response  Plans  lor  Pas- 
senger Vessels  (USCG-98-3473) 

Qualifications  (or  Tankermen  and  lor  Per- 
sons in  Charge  ol  Transfers  of  Dan- 
gerous Liquids  and  Liquified  Gases 
(CGD  79-116) 

LUesaving  Equipment-Implementation  ol 
1983  Amen<»nents  to  SOLAS  1974 
(CGD  84-069) 

Security  kx  Passenger  Vessels  and  Pas- 
senger Terminals  (CGD  91-012) 

Review  ol  Part  47,  Arcralt  Registration, 
and  Part  49.  Recording  of  Aircraft  Titles 
and  Security  Documents 

Part  145  Revievir  Repair  Stations 

Drug  Enforcement  AssistarK» 

Aging  Aircraft  Safety 

Corrosion  Control  Program 

Flight  Operational  Quality  AssurarK» 
Program 

Air  Tour  Standards 

Revision  ol  Certification  Requirements: 
Mect^anics  and  Repairmen 

Bird  Ingestion  Standards 

Revision  of  Certification  Requirements: 
Aircraft  Dispatchers 

Duration  Between  Examir»tions  lor  First- 
arxl  Second-Airman  Medical  Certificates 

Fees  lor  Aeromedk^al  Education  Training 
Services 

False  and  Misleading  Statements  Regard- 
ing Aircraft  Parts 

Licensing  Operabon  of  a  Non-Federal 
Launch  Site 

Procedures  lor  Protests  and  Contract  Dis- 
putes. Amendmer*  of  Equal  Access  to 
Justice  Act  Regulations 

Civil  Penalties:  Streamlined  Enforcement 
Test  and  Evaluation  Program;  Security; 
Drug  and  Alcohol  Abatement 

Saeening  ol  Checked  Baggage  on  Flights 
Within  the  United  States 

Parachute  Operations 

Flight  Plan  Requirements  lor  Helicopter 
Operations  Under  Instrument  Fbght 
Rutas 

Rotorcralt  Load  Combination  Safety 
Requirements 

Transport  Airplai>e  Fleet  Fuel  Tank  Igni- 
tion Source  Review 

Special  Federal  Aviation  Regulation  No. 
36,  Devek)pmenl  o(  Major  Repair  Data 

Objects  Allecting  Navigable  Airspace 

Improved  Survival  Equipment  for  Inadvert- 
ent Water  Landings 

RetroM  at  Improved  Seats  in  Air  Carrier 
Transport  Category  Airplanes 

Sole  Rado  Navigation  System;  Minimum 
Starxtards  tor  Certification 

Aircraft  Ground  De-long  and  AntMang 
F>rogram 

Air  Trallic  Control  Radar  Beacon  System 
and  Mode  S  Transponder  Requirements 
m  ttie  National  Airspace  System 

Training  and  Checking  m  Ground  Icing 
Conditions 

Suspension  ol  Certain  Aircraft  Operations 
From  the  Transporxter  With  Automatic 
Pressure  Altitude  Reporting  Cc^i^lity 
Requirement 

Type  Certification  Procedures  kx 
Changed  Products 

Miscellaneous  Cabm  Salety  Changes 
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2420 

2423 

2427 

2428 
2431 
2432 

2434 
2437 
2438 

2439 

2442 

2443 
2444 

2445 
2447 


2449 

2450 

2451 
2452 

2453 


2454 

2456 
2457 

2458 


2459 
2461 
2462 
2464 
2465 
2468 


2469 

2470 
2471 

2479 


2507 
2508 
2523 

2562 


2566 
2603 


Revision  of  HylfcaiACB  Syrtams  AinworthK 

ness  Standards  To  Harmonue  With  Eu- 
rotean     Airworthiness     Sianoarcte     tor 
"^ranspor  Categor,  Airpiaiies 
Lcensing     0)mrr)efaai     Space     Launch 
Activities 

Emcuov^^i^'      -iistOTv       v'erificatior      anc 

Cnminai  Historv  Wecxxcls  Check 
Air  Tour  Operations  ir  the  Stale  o<  Hawaii 

Fuel  St'Stem  vent  fire  Protectior' 

Airworthiness  Standards.  Crash-Resistant 
Fuel  Systems 

Ainniorthiness  Direct'ves 

Low  fuel  Ouantitv  Alerting  System 

Aircraft  Engines  foei  ana  nduction 
S /St  ems 

Installatior  o'  Cras^worthy  Fuselage  Foel 
Tanl<.s  and  Fiiei  Lines 

Revision  ol  Part  108.  Airplane  Operator 
Security 

Revisior  of  Part  107.  Airport  Security 

Cost  o'  Services  and  Transfer  ol  Fees  to 
Pan  187  From  Parts  47,  49.  61.  63.  65. 
and  143 

Type  Certificates  tc  Some  Surplus  Air- 
craft of  tfie  Armed  Forces 

Anti-Dnjg  and  Akx)hol  Misuse  Prevention 
Programs  for  Emptoyees  of  Foreign  Air 
CamefS  Engaged  in  Specified  Aviation 
Aclrvities 

Controlled  Rest  on  the  Flight  Deck 

Operationai  and  Stnjctural  Difficulty 
Reports 

Bird  Strike 

Harnxxiization  of  Miscellaneous  Rotoraaft 
Regulations 

Noise  Limitations  lor  Aircraft  Operations  m 
ttie  Vonity  of  Grand  Canyon  National 
Park 

Revised  Standards  tor  Cargo  or  Baggage 
Compartments  in  Transport  Category 
Airplanes 

Revision  ol  Air  Carrier  Crewmember  and 
Training  Regulations 

improved  Standards  for  Determining  Re- 
jected Taiieott  and  Landing 
Pert  orrna  nee 

Airworthiness  Standards;  Occupant  Pro- 
tection Standards  for  Commuter  Cat- 
egory Airplanes 

Fatigue  Evaluation  of  Structure 

Aviation  Insurance 

Rain  arxl  Hail  ingestion  Standards 

Two  Approach  Charts 

NorvFederal  Air  Traffic  Control  Faculties 

Commercta!  Space  Transportatkxi:  Finarv 
ciai  Responsibility  Requirements  lor  Li- 
censed Launch  Activities 

VFR/IFR  Fuel  Reserve  Requirements:  Is- 
land Destination  Airports  for  Which  r«k> 
Alternate  Airport  Is  Available 

Certification  of  Security  Screening 
Companies 

Estatilishment  of  Corridors  in  the  Grand 
Canyon  National  Park  Special  Flight 
Rules  Area 

General  Requirements;  Inspection,  Repair, 
and  Maintenance,  Intermodal  Container 
Chassis  and  Trailers 

Out-ol-Service  Critena 

Salety  Fitness  Procedures 

Truck  Size  and  Weight;  National  Network: 
North  Dakota 

Door  Latch  Exemption  for  Vehicles 
Equipped  With  Wheetetiair  Lifts  and 
Ramps 

Upgrade  Roof  Crashworthiness 

Test  Device  Placement 


Title 


Seq. 
No. 


2639 

2686 

2686 

2687 

2688 
2690 
2691 

2692 

2693 
2696 
2696 
2698 

2700 

2702 

2703 

2705 

2706 

2707 

2708 
2712 
2713 

2714 
2716 

2717 
2718 

2722 


2724 
2726 
2727 


2728 
2731 
2732 

2733 


2735 
2736 
2737 

2738 
2739 

2740 

2741 

2742 
2743 

2745 

2746 
2747 
2748 


Rooiji'er-ients    of    Multistage 


Electronic     Record- 


Highway-Rail    Grade 


Certificatio'- 
Vehiaes 
Hours     01     Ser^te 

keeping  Proied 
Whistle     Bans     at 

Crossings 
Quaiifcatior    and    Certification    of    Loco- 
r^wtrve  Engineers 

Locomotive  Gat  WofKing  Conditions 

Positive  'rair-  Gontro' 

Reinventior  o'  Siea"'  ..ocomotive  Inspec- 
tion ReguiatioT)? 

Power  Brane  Regulations:  FreigiTt  Power 
brake  Revisions 

Locomotive  Grashworihiness 

Crane  Satetv  Stanoaros 

Roaoway  Waintenarice  Machine  Safety 

FreigfTi  Car  Sa'efv  Stanoaros  Mamte- 
narx^-otWai.  Eauipmeni 

Maintenance  mspectiof  and  Testing  ol 
j'aoe-Crossirx;  S.pna'  Systems 

Reinvention  o'  fiegjiatior'S  Acyyessing 
Discontinuance  or  Modification  ol  Signal 
Systems 

Reinvention  ol  Signal  System  Reporting 
Requirements 

Small  Railroads,  Poicy  Statement  on  En- 
forcement Program 

Use  of  Remotely  Controlled  Locomotives 
in  Rai  Operations 

Use  ol  One-Person  Crews  in  Rail 
Operatkxis 

Bridge  Wort<er  Safety  Standards 

Protection  of  Utility  Emptoyees 

Tounst  and  Historic  Working  Group  Regu- 
latory FHeview 

Track  Safety  Standards 

Reinvention  of  Regulations  Addressir^g 
Railroad  User  Fees 

Railroad  Communications 

Adv»iced  Civil  Speed  Enforcement  Sys- 
tem; Norttieast  Comdor  Railroads 

Buy  America  Requirements.  Arriendment 
to  Rdttng  Stock  and  Certification 
Procedures 

Planning 

Bus  Testing 

Prevention  of  AkXJhol  Misuse  in  Transit 
Operations.  Prevention  of  Prohibited 
Dmg  Use  in  Transit  Operations 

Ctiarter  Services  Demonstration  Program 

Capital  Leases 

Hazardous  M^erials:  Revlskxi  of  Require- 
merts  for  Carriage  by  Aircraft 

Hazardous  Maleriais:  Revisions  to  trie  In- 
ckfent  Reporting  Regulations  and  Inci- 
dent Report  Form  5800.1 

Gas  Gathering  Line  Definition 

Qualification  ol  Pipeline  Personnel 

DOT  SAL  Aluminum  Cylinders;  Safety 
Problems 

Underwater  Abandoned  Pipeline  Facilities 

Areas  Unusually  Sensitive  to  Envirorv 
mental  Damage  (USAs) 

Hazardous  Matenals:  Labeling  Require- 
ments for  Poisonous  Materials 

Regulated  Gas  and  Hazardous  Liquki 
Gathering  Lines 

Periodic  Underwater  Inspections 

Hazardous  Matenals:  Requirements  for 
Cargo  Tanks 

Pipeline  Safety:  Adoption  of  Industry 
Standards  for  Liquefied  Natural  Gas 
Facilities 

Hazardous  Materials:  Infectious 

Substances 

Transportation  of  Hazardous  Matenals; 
Miscellaneous  Amendments 

Hazardous  Materials  Transportation:  Reg- 
istration and  Fee  Assessment  Program 


TWe 


2749 


2750 


2756 
2757 

2758 
2758 

2760 

2761 
2762 

2763 
2764 

2766 


2767 

2768 
2769 
2770 
2771 

2772 
2773 

2774 


2775 

2776 
2777 

2778 

2779 

2780 
2781 

2782 

2783 
2784 
2791 


3006 


105 

107 
108 

109 


Hazardous  litaleriait:  Reviskxi  and  Corv 
soMabon  of  Requiremenis  tor  Carnage 
by  Rat  Cw  and  litalor  Vehicle 
Hazardous  Materials:  flevised  and  Ctarv 
lied  Hazardous  Materials  Safety  Rule- 
making artd  Program  Procedures 
Quantity  UmRatkms  Aboard  Aircraft 

Deteimining  the  Extent  ol  Corrosnn  on 
Exposed  Gas  Pipelines 

Passage  of  Internal  Inspectkxi  Devices 

Pipeline  Salety:  Adcjption  of  Industry 
Standards  for  Breakout  Tanks 

Tw*  Cws  and  Cargo  Tank  liilolor  Vehi- 
cles: Attendance  ReQuneii'ief  its 

Reaponae  Plant  tor  Onshore  Oi  Ptpetones 

Risk-baaed  Alternative  to  Pressure  Testing 
Rule 

Filling  of  Propane  Cylinders 

Ppekne  SaMy:  Periodic  Updates  to  Pipe- 
kne  Safety  Regulabons  (1997) 

Maps  and  Records  of  Poelne  Locations 
and  Characteristics:  Notification  of  State 
Agencies;  Pipe  inventpry 

Safaguardkig  Food  From  Contammalion 
Dunng  Transportation 

Increased  Inspection  Raquiremertt 

Emergency  Ftow  Restncting  DevKes 

Retention  of  Shipping  Papers 

Appltaability  of  the  Hazardous  Matenals 
Regulatkxis 

ProNbilion  of  OxKtzers  Atjoard  Aircraft 

Furttier  Regulatory  Review;  Gas  Fhpebne 
Safety  Standards 

Pipeline  Salety:  Recommendations  to 
Change  Hazardous  Uquid  Pipeline 
Safety  Standanls 

1998  Harmonization  ol  Hazardous  Mate- 
rials Regulations  with  Intemationai 
Standards 

Hazardous  Materials.  Miscellaneous 
Amendments  and  Correctiors 

Control  of  Foreign  Drug  Use  and  Atoohoi 
Misuse  in  Natural  Gas.  Liquefied  Natu- 
ral Gas.  and  Hazardous  Liquid  Poeine 
Operations 

Drug  and  Akxjhoi  Testing  Substance 
Abuse  Professional  Evaluation  kx  Drug 
Use 

Low-Stress  Hazardous  LiquKJ  Ppelines 
Serving  Plants  and  Terminals 

Melricatkxi  of  Pipehne  Salety  Standards 

Regulatkxis  Implementing  Memorandum 
of  Understandvig  With  the  Department 
of  ttie  Intenof 

Pipeline  Safety:  incorporation  by  Ref- 
erence of  Industry  Standard  on  Leak 
Detection 

Pipeline  Salety:  Ct^ange  in  Response  Plan 
Review  Cycle 

Hazardous  Matenals  Radetion  Protection 
Program  Requiren>ent 

Modernizing  ttie  Motor  Carriers  ol  Prop- 
erty Finarxaal  Data  Collectkxis 


TREAS 


Modification  of  Section  263A  Regulations 


EPA 


Tolerance 


Reassessment 


Pesticide 

Program 
Ctiemical  Right-to-Know  Initiative 
TSCA         Inventory         Update 

Amendments 
Lead;  Rulemakings  Under  TSCA  Section 

402,  Lead-Based  Paint  Activities 


Rule 
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Na 


tlO    Aabattos:  Amandmania  to  the  Astostos- 

Contalning  Mtarinia  in  Schools  Rule. 

Modot  AocredRabon  Plan,  and  Wo(l(er 

Protection  Rule 
lit     PCBa,     Po»ycNonnalecJ     B^jhonyl.     Use 

Authonzabons 

112  TRI;  PoUulion  Prevention  Act  InkxTnatlon 
Requirement* 

113  TRI;  Chemical  Expanaion:  Finalizalion  d 
Oelened  ChemicatB 

114  TRI;  Reporting  Threshold  Ameodmer*; 
Toxic  CherT»cais  Release  Reporting; 
Commonity  Rght-lo-Know 

115  TRI;  Review  o(  Chemicals  on  the  Ong«al 
TRI  List 

120  Best  Technology  AvaHatJle  (BTA)  lor  Cool- 
ing Water  Intake  Structures  Under  Sec- 
tion 3f6(b)  ot  the  Clewi  Water  Act 

121  Revision  of  NPOES  Industntf  Permit  Ap- 
pticallon  Raquvemerts  and  Form  2C- 
Waatewlei  Diachafge  Inlormation 

122  StrMrmining  the  Qenertf  Pretreatment 
RegOMIons  lor  Exoting  and  •■■■* 
Souroaaot  Pollution 

125    Put*:  Water  System  Public  Notrtcaoofi 

Regulation 
128     AmenrtrywTts  Integrated  NESHAP  and  El- 

flL*'^'!    1  wwiitnes.  Pu^p  and  Paper 

130  Natmiku  ...a.  Emosion  Standwds  lor 
Consumer  Products 

131  Contrr^  n(  F  missions  o«  Air  Pollution  From 
Hk)>^  1.  navy-Outy  Engines  and  Die- 
se<  -^  ^ivj 

132  Nonroad  Sparlt-lgnition  Engines  At  or 
Below  19  KHowatts  (25  Horsepower) 
(Phase  2) 

135  Revised  Standards  tor  Hazwdous  Waits 
ComtxNtion  FaaMea 

136  NPDES  Streamlning  Rule  -  Round  II 

138  NPOES  Wastewater  Permit  Applicalion 
Fonms  and  Regulatory  Revisiona  tor 
Municipel  Discharges  and  Sewage 
Sludge  Use  or  Disposal 

139  NPOES  Comprehensive  StonmMlar 
Phase  II  Regulations 

3374  UtIUation  ol  Smal.  Mirxxity  and  Women's 
Business  Enterprises  m  Procurement 
Under  Aaaiatance  Agreements 

3375  Rewriting  ct  EPA  Regulaborw  Irrplemenl- 
ing  the  Freedom  ol  Information  Act 

3378  Contacting  by  NagoliaUon 

3379  EPAAR  Coverage  on  Contractor  Pertorm- 
ance  Evalualions 

3381     Service     Contacting-Avoiding     lir^jroper 

Personal  Servioas  Relationships 
.T3a?     Revision  to  EPAAR  1552^11 -73.  Level  ol 

Eltort 

kifu     EPA  Menlor-Prolege  Progrwn 
3386     Revision  ol  EPA  Acquisition  Regulatioiv 

for  Quality  Systems  tor  EnvironmerW 

Programs 

3389  Electronic  Funds  Transfer 

3390  Agency  Protest  Soleitatioo  Notification 

3393  Public  Information  arxl  ConfidentiaMy 
ReguMions 

3394  EnvirenmarM  Impact  Assessment  ol  Non- 
govammantal  Activities  m  Artarctica 

3396  NondtoctimlnHion  on  the  Basis  ol  Sex  in 
Educational  Programs  Receiving  Fed- 
eral Assialance 

Value  Engineering 

Pertormance  Warranty  «xl 

InapectiorVMaintenance  Taat 

Procedures 

Inspectfon/Manlenance  RectM 

Requjramer^s 

NSPS;  Synthetic  Organe  Chemicals  Man- 
ufacturing Industry  -  Wastawaler 


3399 
3406 


3407 
3408 


3410  NESHAP  Petroleum  Relmenes  -  FCC 
Units.  Reformers  and  Sulfur  Plants 

3422  Review  ol  Mmor  New  Sources  and  H*odh 
fications  in  Indwin  Country 

3424  Revisions  to  New  Source  Review  (NSR) 
Regulations  to  Implement  the  New  Na- 
tional Ambient  Air  QuaWy  StarxJards 
(NAAOS)  for  Ozone 

3428  NESHAP:  Organic  Haz*dous  An  Pollut 
ants  From  the  Synthetic  Organe  Cher™- 
cal  Manuiacturing  industry  (SOCMI)  & 
Other  Pfoceaaes  Subtect  to  the  Nego- 
tiated ''••,;;«.(■««   ■  .1  '   )i;ii.ment 

3432  Wet-torn»,-  •  ,t.-.g..,-.-,  m.u  Production 
NESHAP 

3437  Protection  ol  Stratoapheric  Ozone:  Recon- 
sideration on  the  610  Nonessential 
Products  Ban 

3438  Cor*ol  of  Emissions  From  New  Nonroad 
Spark-lgn*ion  Engines  At  or  Below  19 
KUCTnam.  MIrwr  Amendments  to  ttie 
Phase  I  Emission  Standwds 

3439  Notice  ol  Temporary  Stay.  Notice  ol  Pro- 
posed Corrpfcence  Extension.  Equrva- 
lancy  Dstsrm«iation-Naiional  Emission 
Standards  tor  Hazardous  Air  Pollutants 
Hatoganalsd  Sotvant 

3440  Control  ol  Emissfons  ol  Air  Potubon  From 
New  Msrine  Diesel  Engirws  at  or  above 
37Kltowalts 

3450     Amendmeite  to  Qenertf  Provisions  Sut>- 

pan  A  and  B  tor  40  CFR  63 
3452     Revisions  to  the  Regulation  tor  Approval 
ol  State  Programs  and  Delegation  ol 
Federal  Autrxiw--.  •  '?(|) 

NESHAP:  Ume  Mhi mtdi^tunng 

Generic  MACT  lor  Source  Categories 
(Acrylc  Modacrylic  Fillers, 

PolycartMnatas.  Hydrogen  Fiuonde,  and 
AcetsI  Resins) 

NESHAP:  Chromium  Electroplating 
Amendment 

NESHAP:  FlextHe  Polyurethane  Fo«n 
Fabrication  Operations 

SpeaficalKKi  ol  Sutfctandally  Similar  Deli- 
nitioo  tor  Diesel  Fuels 

Servicing  ol  Motor  Vehicle  Air  Conci- 
tioners;  Standards  lor  Equ^xnent  Tt« 
RaooMsrs  and  Recycles  Relrigerwts 
Other  Than  CFC-12  and  HFC-134a 

NESHAP  Chromium  Electroplating 
Amendment 

Amendment  to  the  User  Fees  lor  Radon 
Proficiency  Programs  Rule 

Revisions  to  the  Permits  and  Sulfur  Diox- 
ide Alowanca  System  Regulations 
Under  Title  IV  ol  the  Clean  Air  Act 

NESHAP:  Mineral  Wool  Production 
Industry 

NESHAP:  Oil  and  Natural  Gas  Production 
arxl  Natural  Gas  Transmission  and 
Storage 

NESHAP:  Phosphate  Fertilizers 

Production 

NESHAP:  Portland  Cement  Manufactunng 

NESHAP:  Polyether  Polyols  Production 

NESHAP:  Flexible  Polyurethane  Foam 
Production 

NESHAP:  Primary  Lead  Smelters 

NESHAP:  Oil  and  Natural  Gas  Production 
and  NESHAP  Natural  Gas  Trans- 
mission arxl  Storage  .  Amendmerts  to 
Proposed  Rule 

StarxJards  for  Reformulated  and  Converv 
tional  Gasoline.  IrxtvKlual  Baseline  Fuel 
Adjustments 

National  VOC  Emission  StarxJards  tor 
Automobile  RelirMsh  Coatings 


3453 
3454 


3457 
3456 
3463 
3465 

3467 
3479 
3486 

3496 
3497 

3500 

3503 
3504 
3506 

3507 
3510 

3512 
3614 


TWe 


3517  Reductxjn  of  Volatile  Organic  Conpound 
(VOC)  Emissions  From  Coatings  Used 
in  the  Aerospace.  Wood  FumlturB.  and 
Shipbuiktng  Industhes  Under  Clean  Air 
Act  Section  183(e) 

3534  NESHAP:  Plywood  and  Parteleboard 
Manufactunng 

3548  NESHAP/NSPS  Reciprocating  Internal 
Comtxistion  Engne 

3657  Petroleom  Solvent  Dry  Cleaners  Maximum 
Achwvatile  Control  Technology  (MACT) 
Standard 

3558  Large  Appianoe  (Surface  Coating) 
NESHAP/VOC  Reductions 

3562  Industrial  Combustion  Coordinated  Rule- 
making -  ICCR  Project 

3563  NESHAP  Fnction  Products  Manulactixmg 

3566  NESHAP     Fabnc    Pnnfing.    Coating    and 

Dyeing 

3567  Automotiile  and  Ught-Outy   Truck   Manu- 

factunng (Surface  Coating) 

NESHAPA/OC  Reductions 
3574     NESHAP:  Vegetable  O*  Production 

3580  Metal      Fumilure      (Surface      Coalings) 

NESHAP/VOC  Reductions 

3581  NESHAP/VOC  Reductions  Miscalaneous 

Metal    Parts    and    Products    (Surface 
Coatmg) 
''582     Plastic        Parts         (Surtace        Coatmg) 
NESHAP/V^X-  ri«cluc-th»i.s 

3583  Paper  and  CK-^**  AHf     .>ating  Reduclons 

NESHAP/  VUL,  Hute 

3584  Wood  BuHdKig  Products  (Surface  Coating) 
NESHAPA/OC  Reductions 

3587  Protection  of  Stratosphenc  Ozone  Halon 
Recycling  and  Recovery  Equipr^Teni 
Cerofication 

3600  Revisians  to  Service  information  Avail^xl- 
Ity  Requirements 

3603  Protection  of  Siraiospfienc  Ozone  Manu- 
facture of  Haton  Blends,  intentional  Re- 
lease of  Hatons.  Technician  Training 
and  OispossI  of  Hafon  and  Halon-Con- 
taining  Equipf^en) 

3610  NESHAP  Pn<'»«.jr-:  m..i;-w»,^><,  Amend- 
mer»s  to  Fifi*  Mole 

3617     NESHAP  PUaf^idceuxicats  Production 

3620  NESHAP:  Wood  Furniture  Manutactunng 
Operations;  Technical  Cofrections  and 
ClarMcattoris 

3634  Date  Raquirsmerts  tor  Pesticide  Registra- 
tion (Revision) 

3636  Data     Requirements     lor     Antimicrobial 

RftQistraflions 

3637  PestKJclt'     MaridgtiriHnt     ana     Disposal: 

Standards  tor  Pesticide  Containers  and 
Containment 

3638  WPS.  Pesticide  Worker  Protection  Stand- 

ard; Glove  Amendment 

3639  Regulation  ol   Plant-Produced  Pesticides 

Under  FIFRA  and  FFDCA 
3641     Pesticide  Management  and  Disposal 
3645     Pestiode  Flammability  Labeling  Require- 
ments tor  Total  Release  Foggers 
3648    FIFRA  Books  and  Records  ol  Pesteide 
Production  and  Otstrtxjbon  (Revision) 

3660  MuBi-Chemicrt     Test     Rule.     Ci-iiidron's 

Health 

3661  Test  Rule  for  Certain  Metais 

3663     TSCA  Biotechnology  Follow-Up  Rules 

3667  Lead-Based  Paml  Activities,  Training  and 

Certification       lor       Renovation       and 
Renxxteling 

3668  Lead-Based  Paint;   Notification   ol   Com- 

merK8mer«ol  Abatement  Activities 
3672     Test     Rule;     Hazardous     Am     Pollutants 
I      (HAPs) 
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Seq. 
No. 


Saq. 
No. 


TWe 


Title 


3675 

3676 

3678 

3679 

3680 
3681 

3682 


3702 
3744 

3745 

3759 
3763 

3770 

3771 

3775 
3777 
3778 
3779 

3780 
3781 


PCBs;  Polychlohnated  Biphenyls;  Exemp- 
tions From  the  Prohitiitions  against 
Manufactunng,  Processing,  and  Dis- 
tribution in  Commerce 

Refractory  Ceramic  Fibers:  Significant 
New  Use  Rules  on  National  Program 
Chemicals 

TSCA  Section  8(a)  Preliminary  Assess- 
ment Inlormation  Rules 

TSCA  Section  8(d)  Health  and  Salety 
Data  Reporting  Rules 

Use  of  Acrylamide  tor  Grouting 

TSCA  Section  8(e)  Policy:  Notice  ol 
Clanlcation 

Notice  of  TSCA  Section  4  Reimbursement 
Period  and  TSCA  Section  12(b)  Export 
Notification  Period  Sunset  Dates  for 
TSCA  Section  4  SutKtances 

Lead-Based  Paint;  Fees  for  Accreditation 
and  Certification  Activities 

TRI.  Data  Expansion  AmerxJments;  Toxic 
Cfiemical  Release  Reporting;  Commu- 
nity Right-to-Know 

Lead-Based  Paint;  Disclosure  Require- 
ments at  Renovation  ol  Target  Housing 

PCBs;  Polychlorinaled  Biphenyls  (PCBs) 
Disposal  Amendments 

TSCA  Section  8(d)  Health  and  Salety 
Data  Model  Reporting  Rule 
Amendments 

Accidental  Release  Prevention  Require- 
ments: Risk  Management  Programs 
Under  the  Clean  Air  Act.  Section 
112(r)(7):  AmerxJment 

Identification  and  Listing  of  Hazardous 
Waste:  Petroleum  Refimng  Process 
Wastes:  Land  Disposal  Restrictions  for 
Newly  Identided  Wastes:  and  CERCLA 
Hazardous  Substance  Designation 

LarxJ  Disposal  Restrictions  Phase  IV: 
Treatment  Standards  for  Metal  Wastes 
and  Mineral  Processing  wastes.  Mineral 
Processing  SecorxJary  Materials  and 
Bevill  Exclusion  Issues 

Effluent  Guidelines  and  Standards  lor  the 
Centralized  Waste  Treatment  Industry 

Guidelines  EstaUisfiing  Test  Procedures 
for  the  Analysis  ol  Trace  Metals  Under 
the  Clean  Water  Act 

Amendments  to  Pound  I  Final  Sewage 
Sludge  Use  or  Disposal  Rule  -Phase 
Two 

Test  Procedures  for  the  Analysis  of 
Cryptosporidium  and  Giardia  Under  the 
Safe  Dnnking  Water  and  Clean  Water 
Acts 
Effluent  Guidelines  and  StarxJards  lor  the 
Pulp,  Paper,  and  Papertxiard  Category; 
Incentives  Amendment 

Guidelines  Establishing  Oil  and  Grease 
Test  Procedures  lof  tne  Analysis  of  Pot- 
kitanls  Under  the  Clean  Water  Act 

Guidelines  Establishing   Test   Procedures 
lor  the  Anatysis  ol  Cyanide  Under  the 
Clean  Water  Act 
Increaseo  MetrxiC  FiexiCulifv  Uw  Tp^t  ^ro- 
ceOures  A.Dprovec  lor  Clear  Water  Act 
Compliarx:e   Monitonrig   Unoer   40  CFR 
Part  ^yc 
Performance  BaseC  KAeasu'emem  System 
(FBMSi    ProceOures   and   Guidance  lor 
Test  P'oc«dures  at  4C  CFB  Pari  '3€ 
Guidelines   Estaiaiisriirxi   Test    Procedures 
lor  the   Ariaiysis  ol  Miscellar^eous   Met 
als.     Anions      and     volatile     O'ganics 
Under  the  Clean  Water  Act   P^ase  One 


3782 
3788 

3790 

3791 

3794 

3796 
3798 

3799 

3801 

3802 

3803 


3804 
3811 

3815 


3817 
3823 
3824 
3825 
3826 
3827 

3828 
3829 

3831 

3832 
3833 

3835 
4242 


Test  Procedures  for  the  Analysis  of  Mer- 
cury Under  the  Clean  Water  Act 
Amendments  to   Rowxj  I   Final  Sewage 
Sludge  Use   or   Disposal   Rule-Phase 
One 

Effluent  Limitations  Guidelines  and  Stand- 
ards lor  ttie  Feedlots  Point  Source  Cat- 
egory, Dairy  and  Beef  Cattle 
Subcategories 

Revisions  to  Effluent  Guidelines  and 
Standards  lor  the  Coal  Mining  Point 
Source  Category 

Effluent  Guidelines  arxJ  Standards  for  the 
Metal  Products  and  Machmery  Cat- 
egory, Phases  1  and  2 

Effluent  Guidelines  and  Standards  for 
Larxlfills 

Effluent  Guidelines  and  Standards  lor  the 
Pulp,  Paper,  and  Papertxiard  Category, 
Phase  II 

Effluent  Guidelines  and  Standards  for  the 
Pulp.  Paper,  and  Papertxiard  Category; 
Monltonng  Amendment 

Guidelines  Estatjiishing  Whole  Eftluent 
Toxicity  West  Coast  Test  Procedures  lor 
the  /Analysis  ol  Pollutants  Under  the 
Clean  Water  Act 

Test  Procedures  lor  the  Analysis  of  Co- 
Planar  and  Morxi-Ortho-SutKtituted  Pol- 
ychlonnaled  Biphenyls  (PCBs)  Under 
the  Clean  Water  Act 

Guidelines  Establishing  Test  Procedures 
lor  the  Analysis  ol  Miscellaneous  Met- 
als. Anions,  and  Volatile  Organics 
Under  the  Oean  Water  Act.  Phase  Two 

NPDES  Streamlining  Rule  -  Round  III 

Dnnking  Water  Unregulated  Contaminant 
Monitonng  Program 

National  Pnmary  and  Secondary  Dnnking 
Water  Regulations:  Analytical  Methods 
lor  Certain  Pestkades  and  Mcrot3«l 
Contaminants 

Natkxial  Pnmary  Drinking  Water  Regula- 
tions lor  Lead  and  Copper 

Drinking  Water  State  Revolving  Fund 
Regulations 

National  Pnmary  Drinking  Water  Regula- 
tions; Arsenic 

National  Pnmary  Drinking  Water  Regula- 
tkxis:  SuHate 

National  Primary  Dnnking  Water  Starx^ 
ards  lor  Akkcarb 

Natkxial  Pnmary  Drinking  Water  Regula- 
tkxts:  Radium,  Uranium,  Alpha.  Beta 
and  Photon  Emitters 

Streamlining  Dnnking  Water  Monitonng 
Requirements 

Revision  of  Existing  Variances  and  Ex- 
emptions Regulation  To  Comply  With 
Requirements  of  the  Sale  Drinking 
Water  Act 

t^attortal  Pnmary  arx3  Secondary  Dnnking 
Water  Regulations:  AnalytK  Metfiods  for 
Organe.  Inorganic  and  Microbtotogk:al 
Contaminants  and  Pesticides 

Drinking  Water  Consumer  Confidence  Re- 
port Ragulaticris 

Safe  DrinMng  Water  Pubic  Water  Supply 
System  Progi<im:  Citizen  Collection  Ac- 
tion; ftotice  of  CofTpiaint  Seeking  Re- 
vie*  o*  PenalTy  Order 

Shore  Protection  Ad.  Section  4103(b) 
Regulations 


Seq 
No. 

Tide 

4245 

FAR  Case  94-753.  Travel  Costs 

FCC 

4371 


4372 


171 


4499 


4500 


4501 


4502 


4503 


4513 
4523 
4528 


4536 
4539 


4540 

4541 


4542 
4543 

4544 
4546 
4547 


Inquiry  Concerning  the  Oepkiyment  of  Ad- 
vanced Telecomrrtunicatkyis  Capability 
to  M  Americarts/Pursuant  to  Section 
706  of  the  1996  Telecom  Act 

Streamlined  Contritxitor  Reporting 
Requirements 


FHFB 


Community    Investment    Cash    Advance 
Programs 


FAR 


FMC 


Inquiry  Into  Automated  Tariff  Filing  Sys- 
tems as  Proposed  by  the  Perxling 
Ocean  Shipping  Relorm  Act  of  19S8 
(Docket  No  98-10) 

Cotoading  Practices  arxl  Possitjie  Section 
16  Exerrption  kx  Cotoading  (Docket 
Nos.  93-22  and  94-26) 

Financial  Responsitiility  Requirements  lor 
Nonpertormarx:e  of  Transportation  arxl 
Inq-jiry  Into  Alternative  Forms  (Docket 
No.  94-06.  Further  Notice  of  Proposed 
Rulemaking) 

Port  Restnctons  and  Requirements  in  the 
United  States^Japan  Trade  (Docket  No. 
96-20) 

Update  of  Existing  and  Addrtion  of  New 
Filing  and  Service  Fees  (Docket  No  98- 
09) 


FRS 


Regulatton:  E  -  Electronic  Furxl  Transfers 
(Docket  Number.  R-1007) 

Regulation:  DD  -  Truth  m  Savings  (Dock- 
el  Number  R-1003) 

Regulation:  D  -  Reserve  Requirements  of 
Depository  Institutions  (Docket  Numtiar 
R-0988) 


FTC 


Trade  Regulation  Rule  on  Funeral  Industry 

FVactces 
Regulattons    Under    ttie    Comprehensive 

Smokeless  Tobacco   Health  Education 

Actol  1986 
The  Care  Labeling  Rule 
Trade  Regulation  Rule  Concerning  the  La- 
beling    and     AdvertiSKig     of     Home 

Insulation 
Trade  Regulation  Rule  on  Frarx:hi8ing  arxl 

Business  Opportunity  Ventures 
Rule  Governing  Oisctosure  ol  Written  Corv 

sumer    Product   Warranty   Terms    and 

Conditions 
Rule  Governing  the  Pre-Sale  Avaiiatnllty  of 

Written  Wwranty  Tenns 
Trade    Raguiaten    Rule   on    Ophthalrnc 

Practice  Rutas 
Trade  Regulation  Rule  Pursuant  to  the 

Telephone  Osctosure  and  Dispute  Raa- 

okition  Act  of  1992 


SEC 


FAR  Case  89-12,  Pay-As-You^5o  Penswn 
Costs 


4678 


Electronic  Fihng  ol  institutKX^al  investment 
Maiao*"  Reports  on  Form  13F 


fi:iH2H 
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S«q. 
No. 


S«q. 
Ho. 

TMe 

4679 

4689 

4692 
4721 

TempofBfy  Exempiioo  lor  Certain  Invest- 
ment Advisers 

Insurance  Products:  Eqtiify  Index  Insur- 
ance Products  Concept  Release 

Investment  Adviser  Year  A»X)  Reports 

Veer  2000  Readiness  Reports  To  Be 
Made  by  Transtor  Agents 

Seq. 

No. 


Small  Qovemm«ntat  Jurisdictions 
TMe 


369 


397 


420 


559 


733 


1311 

1344 

1380 
1404 

1406 
1406 

1425 

1430 


1451 
1458 

1469 

1477 


1517 


1554 


USOA 


Food  Oistrtxjiion  Progrann  -  Imptementa- 
tion  ot  1990  Fwm  Bin 

WIC:  Requiremenls  lor  and  Evaluation  o( 
W1C  Program  Requests  tor  Bids  lor  In- 
tent Formula  Rebate  Contracts 

WtC  Farmers  Maf1<et  Nutrition  Prof^wn 
(FMNP):  Expansion  Funds  Allocation 
Formula 

New  Restrictions  on  Lobt>ying 


ooc 


Section  4(d)  ot  ESA  Protective  Regula- 
tnns  tor  Jotinson  Saagraaa,  a  Threat- 
ened SpecHw 


HHS 


IndMduel  Martiet  Health  \ra.  Retorm  Port 
ability  Ffom  Gfoi43  to  indiv  Coverage, 
Federal  Rules  lor  Access  m  the  Indh* 
Market.  State  ANematrve  Mechanisms  lo 
Federal  Rulee  {HCFA-28a2-F) 

Survey  Requirements  and  Alemalive 
Sanctions  lor  Home  Heeith  Agencies 
(HCFA-2169-F) 

Determination  of  Substandard  Cwe  In 
SNFs  and  NFs  (HCFA-2240-P) 

State  Plan  Reqiwements  lor  Durable  Med- 
eal  Eqmpmenl  Providers  (HCFA-2007- 
P) 

CMd  Heeith  Insuwe  Allotmenis  FY 
1999  (HCFA-2014-N) 

Stale  ChUcftens  HeMh  Insurwice  Pro- 
gram Alotmer^s  and  Paymer«a  lo 
Stales  (HCFA-2114-FC) 

Matfcaid.  Medk:are  CLIA  Program.  Exten- 
sion ol  Certain  Eftective  Dates  lor  CKra- 
cal  Laboralory  Requirements  Under 
CUA  (HCFA  2024-1 FC) 

Notice  AnrxMncmg  Revised  Positron 
Emission  Tomography  (PET)  Policy 
(HCFA-3008-NC) 

Construction  ol  Head  Start  FactWies 

Famrfy  Child  Care  Progrwn  Option  tor 
Head  Start  Programs 

Head  Start  Appeal  Timelines 

Child  Abuse  arxJ  Neglect  Prevention  and 
Treatment 


1566 


1569 


HUD 


Real  EstAe  Procedures  Settlement  Act 
(RESPA):  Escrow  Account  Statement 
Itemization  ol  CTiarges  (FR-4390) 

Certification  and  Funduig  ol  State  and 
Local  Fair  Housing  Enforcement  Agerv 
Claa(FR-4392) 


51 


2102 


94 

2276 

2279 

2292 

2302 
2317 

2330 

2333 

2347 

2350 
2351 
2359 

2361 

2378 
2365 

2396 

2418 

2424 

2434 
2445 

2446 
2457 

2478 

2509 
2522 

2686 

2689 

2697 
2721 


Tide 


Seq. 

No. 


Section  8  Management  Assessment  Pro- 
gram (SEMAP)  New  Pertonmance  lnd^ 
cators  (FR-4388) 

Publtc  Housing  Assessment  System  (FR- 
4313) 


DOJ 


Nondischmirtation  on  the  Basis  of  Disabil- 
Ity  n  State  arxl  Local  Government  Serv- 
ices. PutAc  Accommodations  and  Com- 
mercial Facilities:  Accessibriity 
Standards 

Grants  Program  for  IndMn  Tnbes 


DOT 


Hazardous  Materials:  Safely  Standerds  lor 
Unloadng  Cargo  Tank  Motor  Vehicles 
in  Liquefied  Compressed  Gas  Servce 

Aviation  Data  Requirements  Review  and 
Modernization  Program 

Update        '  ■  »,    1  •     i     f-j  Procedural 

Rules  (Section   610   H«VM»W) 

Oisackrantageo  business  Lnterpnse  (DEE) 

Regulation:  General  Update 
Pokry  Statement  on  Airline  Preerrn^tion 

Amendmerrts  lo  Hull  identification  Nun*er 
Regulations  (CGD  92-066) 

Regattas  and  Manne  Parades  (CGD  95- 
054) 

Coast  Guard  Vesael  inspection  User  Fees 
(CGD  96-067) 

Claims  Procedures  Under  tfie  Ol  Pollution 
Act  ol  1990  (CGD  91-035) 

Regatta  Regulations 

DraMi4)ridge  Regulations 

Emergsrxry  Response  P\ana  lor  Pas- 
senger Vessels  (USCG-96-3473) 

Ufeeaving  Equ^xnent-lmplementation  ol 
1983  AmerxJments  to  SOLAS  1974 
(CGD  84-069) 

Passenger  FaoMy  Chages 

Licensing  Operation  of  a  Non-Federal 
Launch  Site 

Polcy  Regardwig  Airport  Rates  and 
Charges 

Type  Certification  Procedures  tor 
Changed  Products 

Pofcy  srxf  Proceduree  Concerning  the 
Use  of  Airport  Reverxie 

AihMrtNnaas  Directrves 

Type  Certiflcales  lor  Some  Surplus  Air- 
crsA  of  the  Aimed  Fon»s 

Airport  None  Compatitmity  Ptanrvng 

Improved  Standards  lor  Detertrwung  Re- 
jected Takeoff  and  LandMig 
Pertormance 

National  Standards  lor  Traffic  Control  De- 
vices. MUTCD:  Minimum 
Retroreflectivity  Requirements  (or  Traffic 
Signs 

Revision  of  tf>e  Manual  on  Uniform  Traffic 
Control  DevKes.  Part  II  -  Signs 

Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Regulations  lor 
Federal  and  Federally  Assisted 
Programs 

Whistle  Bans  at  Highway- Rail  Grade 
Crossings 

Environmental  Impact  and  Related  Proce- 
dures (FRA.  FTA.  FHWA) 

Local  Rail  Freigfit  Assistance  to  States 

Department  of  Transportation  (FTA, 
FHWA.  FRA.  and  USCG)  and  Related 
Procedures  lor  Transportation 

Decisionmaking 


2722 


2724 
2725 
2726 
2727 


2728 
2731 
2732 

2733 


2737 
2740 
2743 
2746 
2747 
2748 
2749 

2750 


2756 
2760 

2763 
2767 

2770 
2771 

2772 
2775 


2776 
2784 


THIe 


Buy  Amenca  Requirements;  Amendment 
to     Rolling     Stock     and     Certification 
Procedures 
Planning 

School  Bus  Operations 
Bus  Testirx) 

Prevention  of  Alcohol  Misuse  in  Transit 
Operations:  Prevention  of  Prohibited 
Drug  Use  m  Transit  Operations 

Charter  Services  Demonstration  Program 

Capital  Leases 

Hazardous  Materials:  Revision  of  Require- 
ments lor  Carriage  tiy  Aircraft 

Hazardous  Materials:  Revisions  to  the  In- 
cident Reportwig  Regulations  and  Inci- 
dent Report  Form  5800  1 

DOT  3AL  Aluminum  Cylinders:  Satety 
Problems 

Hazardous  Mdienais  labeling  Require- 
ments lor  Poisorxxis  Materials 

Hazardtxjs  Materials:  Requirenients  lor 
Cargo  Tanks 

Hazardous  Materials  Inlectious 

Substances 

Transportatxxi  ol  Hazardous  Materials. 
Miscetaiieous  Amendments 

Hazardous  Materials  Transportation:  Reg- 
istration and  Fee  Assessment  Program 

Hazardous  Materials:  Revision  wid  Con- 
solidation ol  Fiequirements  tor  Carnage 
by  Rail  Car  and  Motor  Vehcle 

Hazardous  Materials:  Revised  and  dan- 
lied  Hazardous  Matenais  Salety  Rule- 
making and  Program  Procedures 

Ouartity  Lknllatioris  Aboard  Aircraft 

Tank  Cars  and  Cargo  Twik  Motor  VehH 
cies  Atteridance  Requirements 

FINirig  of  Propane  Cykriders 

Saleguarcing  Food  From  Contamination 
During  Transportation 

Retention  ol  Shipping  Papers 

AppMcatJiWy  ol  ttie  Hazardous  Matenais 
RegUatioris 

Prohibition  of  Oxidizers  Aboard  Aircraft 

1998  Harmonization  of  Hazwdous  Mate- 
rials Reguwt«v^  wn'"-.  Intemaliorial 
Standards 

Hazardous  Mdit»i<iis  Miscellaneoos 
Amendtiients  arxi  L.vrections 

Hazarttous  Mhiw  ,i  •,  "ddation  Protection 
Program  Pt^  jji  ■•"■■.•"* 


CNCS 


3371     Claims  Collaction 


98 


99 


107 
109 

110 


111 
112 

113 


EPA 


Revision  lo  40  CFR  35  Subpart  A  and 
Promulgation  ol  Performance  Partner- 
ship (Slate)  Grant  Regulation 

Revision  to  40  CFR  36  Subpart  A  arxJ 
Prtxniigation  of  Pertormance  Partner- 
ship (TitJal)  Grant  Rule 

Chemical  Righl-to-Know  Initiative 

Lead;  Rulemakings  Under  TSCA  Section 
402,  Lead-Based  Paint  Activities 

Asbestos;  Amendments  to  the  Asbestos- 
Containing  Materials  m  Schools  Rule, 
Model  AocredHation  Plan,  and  Wort^er 
Prrtection  Rule 

PCBs;  PolycNorinated  Biphenyl.  Use 
Authorizations 

TRI;  Poiution  Prevention  Act  Information 
Requirements 

TRI;  Oemical  Expansion;  Finalization  of 
Deferred  Oiermcals 
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Seq. 
No. 


Seq. 
No. 


Title 


114 

115 
122 

125 

136 

138 

139 
3374 

3375 
3396 

3409 


3418 
3423 


3436 
3443 
3448 
3479 
3486 

3494 

3537 
3548 

3562 

3637 

3667 

3668 

3683 
3684 

3691 
3694 
3761 
3763 

3767 

3770 


TRI;    Reporting    Threshold    Amendment 

Toxic    Chemicals     Release     Repotiog: 
CommuniTy  Right-loKnov* 
TRI;  Review  of  Ch>ernicais  on  tne  Onginai 

TRI  List 
Streamlinfng     tf>e     Genera     P'et'eafTent 
Regulations     lo      Existing     ana     New 
Sources  ol  PoUotion 
PutHic    Water    System   Putilic   Notificabon 

Reguiaticr 
NPDES  Streamlining  Rji*>       RoufKl  II 
NPDf  S    Wastewater    Pe<-mit    Application 
Forms    and    Regulatory    Revisions    tor 
Muniapai      Discharges     anc!     Sewage 
Sludge  use  o*  Disposal 
NPDES       Compr«nensive       Slormvirater 

Phase  II  Regulations 
UtNizalion  ol  Small    Mirxxiry  and  Wor^ien's 
Business    Enterprises    ir-    P'ocurement 
Und€»r  Assistance  Agreoments 
Rewnting  o<  E^A  Regulations  imptement- 

ing  !r>e  F'eeOom  ot  mlcKmalKXi  Acl 
h4ondiscnmir»atior  or  the  Basis  o'  Sex  in 
Educalionai    Programs    Receiving    Fed- 
eral Assistance 
Method  30'     Fieio  validatior!  of  PoUutOT' 
iMleasuremeni      Methcxls      lor      various 
Media   Revisions 
NSPS  Sewage  Siuoge  mcmeraior^ 
Revisions   to   Ciar'N    the    Permit    Gonte'it 
Reouirements      ny      State      Operating 
Permits 
Review  of  Operating  Permits  Issued  by  In- 
dian Tnt»s 
Revision  ol  Append*  W  to  40  CFR  Part 

51 
NESHAP      Pudlicty     Owned     Treatment 

WofVs  (POTW) 
Amendment  Ic  ttie  User  ^^ees   tor  Radon 

P'oficieocy  Programs  Rule 
Revisions  ic  the  Permits  anc  Suttu'  D<ryi- 
lOe      Allowance      Systerr      Regulations 
Under  ■^itle  'V  o!  the  dear  Air  A^n 
Transportatxy-    Conlormrty    Rule    Arneno- 

ments   FlexitHlrry  and  StreaTilirung 
NESHAP   Mumapai  Solid  Waste  ..andfills 
NESHAP/NSPS       Reciprocating      interna! 

CorriOustion  Engine 
Industrial   Comtxistion   C<xxc)inalBC!    Rule- 
making    ICCR  PTiiect 
Pestiode     Managemerrr      ano      Disposal 
Standards  'or  PestoOe  Containers  and 
Containment 
Leact-Sased  Paint  Actrvtties,  'raininq  aric 
Certifcalion       icy       Renovatio'-       and 
Remodeling 
Lead- Based    Paint     Notticatior    o'    C^">m 

mencsment  o*  APatement  Activities 
Lead- Based  Paint.  Fees  lor  AccrednalKy-' 

and  CertifcatKy  Actrvities 
TRi    Data  Expansion  Amendments    Toxic 
Chemicai   Release   Reporting,    Commu- 
nitv  Right-to-Know 
LeaO-Eiased    Paint.    Disclosure    Reouire- 
ments  at  Renovation  ol  '''argel  nousmg 
PCBs     Potychkxir-iated   Biphenvts    iPCBs) 

Disposal  Amendments 
Streamlining     301(h)     Waivet      Renewa 

Requirements 
Guidelines   Estatilishing    Test    Procedures 
lor  the  Analysis  ol  Trace  Metals  .jroer 
ttie  Clear  Water  Acl 
Revisions    10    NPDES    Rerquirements    tor 
Compliance    Reporting    and    Collection 
System  Discharges 
Amendments   lo    R.:>urxl    '    Final    Sewage 
Sludge  use  or   Disposal  Rule  -Phase 
Two 


Title 


Sea 
No. 


3771 

3777 
3778 
3779 

3780 
3781 

3782 

3788 

3794 

3797 
3801 

3802 

3803 


3804 

3811 

3815 


3817 

>&:'- 

3824 
r>S2b 
3826 

382^ 

3328 

3831 
3832 


Test     Procedures    tor     me     t.-.a'vsi^     i' 
Cryptosporidium  and  Giardia  -I'lOer  tr>e 
Sale  Dnnning  Water  ano  Clean  Water 
Acts 
Guidelines    EstaDlishing    i>    dr.'     yase 
Test  Procedures  tor  the  Anausii  o'.  rot- 
kjtants  under  tfie  Ciear  Water  Act 
Gutoeiines   Estaplishirig   "'ess   Procedures 
lor  the  Araiysis  c  C.  >anide  Under  the 
Clear  Water  Aci 
increased  Method  Fiextoiiity  lor  Test  Pro- 
cedures Approved  lor  Clean  Water  Act 
Compliance  Monitoring   Under  40  CFR 
Part  "36 
Periormance  Based  Measurer-hent  System 
(PBMSi   Procedures  and  Guidance  lor 
^esJ  Procedures  ai  40  CFR  Part  136 
Guioeiines  EstaWishing  Test  Procedures 
for  the  A.natvsis  o'  Miscellaneous  Mei- 
ais.     Anions      anc     Volatile     Orgamcs 
Under  the  Oear  Water  Act   Ptnase  One 
Test  ProcaOu'-es  tor  the  A-vaiysis  ol  Mer- 
cury urxler  the  Clear  Water  Act 
Amenonients   tc    Round       Fmai   Sewage 
Sludge    use    -y    D'Sposa!    Rule-Phase 
One 
Effluent  Guidelines  and  Standards  tor  the 
Metal    Products    ano    Machinery    Cat- 
egory Phases  i  and  2 
Effluent  Guidelines  anc  Standards  for  In- 

Oustia  Waste  'Combuslors 
Guideliries    Estaf>ishing    Whole    Effluent 
^oxwry  West  Cy^asi  'est  P'ocedures  for 
the    Analysis    o<    P.jiijtar^i^       '"Oe*    '.^■e 
Clean  Water  Act 
Test  Procedures  'oi  t»-ie   A^d'.-s.s  oi  Co- 
Plaria/  and  Mor>i;"""T'K>  Sjt»:tljted  Pol- 
yc^iioonated    EMprxir^yis    iPCEw)    Under 
the  Ci€iar  Water  Aci 
Guidelines    EstaWishiriQ   Test   Procedures 
tcx  tr«   Ariatvsis  o'   Miscellaneous  Met- 
ais.     Anions      and     Volatile     Organcs 
Under  the  Clear  Water  Act.  Phase  Two 
NPDES  Streamlining  Rule  -  Round  III 
Dnnking  Water  urvegulaled  Cor«amiriant 

Monnonng  Prograr" 
Naliona)  Pnmary  and  Secx>rxla'>   D'ini'j'v 
Water  Reguiatioris    Ana'ytical  Methods 
tor    Gertair     Pesticides    and    Microbial 
Contaminants 
Nationai  Pnmar,   Dnnikng  Water  Regula- 
tions lor    ead  ano  Copper 
Relormatting  ol  Dnr*.in<,  Aatt- 

Regulations 
DnnKing     Water     Slate     Revcirviog     Fund 

Regulations 
t^ationai   Pnmary   Dnnkiric   WaK?-    Regoia 

tions   Arsenc 
Nattooal   Primar-*   OnnKirx;   Waier   -leRjoirt 

tions  Sulfate 
Naliona)    Rnrnary    Onnni'x;    Water    S'and^ 

aros  for  AKicart 
Uattonai   Pnmary    DnoKiig   Waie'   ^egjia 
tions     Radiur^i     U'aniurri.    Alpna     Beta 
and  PhotOTi  Emitter^ 
Streamlining    Dmntnc     Aatt^     Monitonng 

Reouirements 
ReviSKX-   of    Existi'x;    .a-ia-nei    anc    E> 
emptions    Reguiatior.    ^c    Comply    With 
Reqmrerr^ents    of    ttie    Safe    Dnnking 
Water  Aa 
National  Pnmary  and  Seconcsary  Dnnking 
Water  Regulations  Ar^giyiK::  Methods  lor 
Organic     inorganic    a-K    McroOiological 
iGontaminants  anc  Pesticnaes 
Dnriking  Water  Consurner  Confidence  Re- 
port Regulatioris 


Title 


3833  Sale  Drir*ing  Water  Pj:>.  av^  Supply 
System  Program  Cit.<-  yt^^ion  Ac- 
tion; Notice  of  :'-  -x'>a.  Seekirig  Re- 
view ol  Pena«y  C>'oe 

3835  Shore  Protadton  Act  Section  4103(b) 
Rnquiatians 

Small  Organizations 


Seq. 
No. 


369 

517 
559 


978 

31 

33 

1302 

1311 

1331 

1362 
1363 

1371 
1380 
1393 

1426 

430 
1441 
•444 


TM* 


USOA 


Food  Distribution  Programs  -  Implementa- 
tion ol  1990  Farm  Bill 
Rural  Business  Opportunity  Grants 
New  Restrictions  on  Lotabymg 


DOO 


Uniform    F>rocuremer«    lnstnjmer«    identi- 
fication (DEARS  Case  97-D033) 


1451 
•458 

1469 
1472 


87 


HHS 


Expanded  Coverage  lor  Diabetes  Out- 
pattent  SaN-Managemertt  Training  Sarv- 
ioas  HCFA-a002-P 

Home  Health  Prospective  Payment  Sys- 
tem (HCFA-1102-FC 

CMnical  Laboratory  imcir.e-.f-T  AmerxJ- 
menl  (CLIA)  Fee  Schedule  Revision 
(HCFA-3219-GNC) 

Inctvidual  M»l(et  Health  ins  Relonn  Port- 
sMHty  From  Group  to  IneJv  Overage; 
Federri  Rules  lor  Access  in  ttie  Indv. 
Martcet;  Slate  ARemative  Machanisnw  to 
Federal  Rules  (HCFA-2882-fl 

Medicare  Program;  Defirilbon  of  Provider 
Sponaored  Orgariization  and  Related 
Requirements  (HCFA-1027-IFC) 

Home  Health  Agency  (HHA)  Conditions  of 
Participation  (HCFA-381 9-F) 

End  Stage  Renal  Disease  (EBRD)  Condi- 
tioris  lor  Coverage  (HCFA-3ei8-P) 

Hoapica  Cara-Condtoon»  of  Participation 
(HCFA-3844-P) 

DetwrrdnaKon  of  rHK^'.^vio':  Care  in 
SNFs  and  NFs   -   •  '-  . .  ao-p 

Charigas  to  the  i^«ta  noatiert  Pro- 
spective Payrrwn'  ^.s;«r  ?  h-k}  Fiscal 
Ye«l999Rai»   -^    '  '     »  >  ^l 

Medicaid.  MedM-r-  *  ■■  9'S'^-  Exten- 
sion of  Certair-  t  riw  :  v»-  aie?  kx  Cl»ii- 
ctf  Latxvalory  Requ»ements  Under 
CUA  (HCFA  2024-IFC) 

Notice  Announcing  Revised  Positron 
Emission  Tomography  (PET)  Policy 
(HC-F  *-  .Vk>-  n 

RaoognitKv  ■  r*  ->-.■■■  us s*>'"  for  Ac- 
creditation ol  RehabMatiori  Facilities 
(H<::FA-2036-NC) 

Oiarige  i-  P-ovider  Agreement  Regula- 
tions Remiec  tc  Federal  Employee 
Healt-  Benefits  (HCFA-1748-F) 

CoristructKX  y  --tead  Start  Facilities 

FamiK  hi.-  :^-f-  Program  Option  for 
Heac  b-3^  '■■  >^'H~ii 

Head  Stan  Appea  "  -*>.'*« 

Designalton  o'  '^wa;  .e  Agerx:y  To 
Serve  Indan  TribaJ  Children 


DOT 


Tarrair   '«a'i-'*»s^  and  Warmng  System 
(TAWS, 


f>2nir)     FtMif'iMi  R>M-!s!.'f 


I  >)<)H 


Smai!  OfQan'itatlona — Cont. 


Ho, 


Sea 

No. 


94 

2276 
2279 
2317 
2321 

2330 

2360 
2418 

2434 
2445 

2457 


2728 
2732 

2733 


2737 
2740 
2743 
2746 
2747 
2748 
2749 

2750 


2756 
2760 

2763 
2767 

2770 
2771 

2772 
2775 


tm 


Hazardoua  Matarials.  Satoty  Standvds  tor 

Unloadng  Cargo  Tank  Motor  VaNctes 
In  Uquatad  CorT\pr«ss«d  Gas  Service 
Aviai-<-  '"ita  RequHWTwnis  Rewww  and 

M..>..   .    iiKjn  Prooram 
Ut.'.i'.'  ■  .-,    -.->"   ^i-r-f.j  Procadur^ 

> Sbjih*-  »i  '  i  H»ivi«»w) 

An»-<.u  »-  !^  :o  null  lOerHiticaJion  Number 

M,.,,x<'..  s  (CGO  92-065) 
Limrtna   r>«<vice   DomastK   Voyaga  Load 

Lmea  lor  River  Barges  on  Lake  tMO*- 

an-    ■  ■^."  %-015) 
R«,.n  ,      ,  .    Manne  Paradaa  (CGO  95- 

Regatta  Regiiations 

Type       CerlMcalion       Procedures       for 

Changed  Products 
Airwontilnaaa  Olracttvea; 
Type  CartMcalaa  tor  Some  Surptue  Air- 

craA  of  the  Amwd  Forcea 
Improwad  Standards  lor  Oetermntng  R«- 

tadad        Tikacft        and        Landkig 

Pertormanoe 
CHanar  Sarvtoaa  Damonatialton  Progrwn 
Hazardoua  Matertats:  RavMon  o(  Require- 

menls  tor  Carriage  t>y  Aircrafl 
Hazardoua  Malanats:  Reviaions  to  ffw  irv 

cidert  Reporting  Reguiattons  wvl  Inc*- 

derl  Report  Form  5800. 1 
CX3T    3AL    Atomtnum    Cylinders,    Saiety 

Prottems 
Hazardous   Matenats:    LtbeHno    F^equira- 

merts  tor  PoMonous  Matenais 
Hazardous    Matenats:    Reqmremento    tor 

Cargo  Tanks 
Hazardous  Matenais;  intodWus 

SutMtanoee 
Tranaportatton    o<    Hazardous    Materials; 

MtacaNanaous  Amandmenia 
Hazardoua  Materials  Tranaportatton:  Reg- 

wtratton  and  Fee  Assessment  Progrwn 
Hazardous  Materials:  Revision  und  Corv 

soNdaiion  o(  Requrements  tor  Carnage 

t>y  Ran  Car  and  Motor  Ve»«cle 
Hazardous  Materials:  Revtaad  wid  Ovi- 

Had  Hazardoua  Materials  Salely  Rule- 
making and  Program  Prooaduras 
OuantNy  Umttations  Abowd  Aircraft 
Tank  Cars  and  Cargo  Tank  Motor  Ve>«- 

ctes:  Attendance  Requirements 
FiHtfig  of  Propane  Cylinders 
Saleguardtog   Food   From   Contamtnalion 

During  Transportation 
Fie(er4ton  of  SNppng  Papers 
AppMcabtty  of  me  Hazwdous  MalarMi 

nagutanona 
ProNbHton  of  Oxtdlzers  Aboard  Aircran 
1908  Harmonizalion  of  Hazwdous  Mala- 

rials     Regulations     wWi     in 

Standards 


2776 
2784 


3352 


3371 


98 

99 

109 

125 

136 
139 

3374 

3375 
3394 
3396 

3479 

3663 
3667 

3668 

3683 
3691 
3763 

3771 
3777 


TWa 


Saq. 
Ho. 


Hazardous       MatarialB;       MiaoeManeous 

Amenctnents  and  Corracitone 
Hazardous  M.!.'<  „-      .jdatwn  Protection 
Program  h.«jii.f."-»w>t 


TWe 


AC 


Adminislialion  of  Grants 
Agreements 


and  Cooperative 


CMCS 


OaMTia  Cotactlon 


EPA 


Revision  lo  40  CFR  35  Sobpart  A  vid 

Promulgabon  of  PertormwKe  Pwtner- 

ahf)  (Stale)  Grant  Regtiation 
Revision  k>  40  CFR  35  Subp«t  A  and 

PromiJgation  of  Perlormance  Partnar- 

afHp  (Trt)^)  Grant  Ruto 
Lead;  Rulamakings  Under  TSCA  Section 

402.  Laad-aaaed  Pami  Activities 
P.,t<.     A  ,•  .f   System  Pubkc  Notification 

NPD£S  StreMntning  Rule  -  Round  II 
NPOES       Comprahanaive       Stomrwater 

Ptiaaell  Regulations 
UWzallon  of  Small   Mmonty  and  Womens 

Rialnaaa    f  »-''.'■•><-  ••.  »..--»»ni 

Under  Aasl.^:.l  » •■  -v.^r .,-■<..  ■-, 
RewffWng  of  EPA  Hegu»ations  Imptemeol- 

mg  Ifie  Freedom  of  Inlormalion  Ad 
Environmer<al  impact  Ass«»smen»  ol  Norv 

governmental  Actrvilies  in  Antwctica 

No.iis< 'iftfion  on  the  Basts  of  Sex  m 

•■.  1'     »ii    Programs   Receiving   Fed- 


Ar- 


T<      ■ 


Le.1. 


•♦■  User  Fees  tor  Radon 
>  >  ''fograms  Rule 
>•  Mnoloov  FoaowMJp  Rules 
•    ■  i.t  Activities.  Training  and 
■«       Renovation       and 


Le<t 


Par*    Notfcation  of  Com- 
'  "^hatement  Activities 
I   '    Fees  tor  Accredrtation 

ana  (^ennication  Activities 
Lead  Based    Paint;    Olactoaure    Require- 

menls  al  Renovation  of  Twgei  Housing 
Guidelines  Establishing    Test   Procedures 

tor  the  Arwlys«  of  Trace  Metals  Under 

the  Clean  Water  Act 
Test    Procedures    lor    the     Analysis    ol 

Cryploaporidkjm  and  Giarcia  Under  the 

Safe  Dnnkmg  Water  and  Oowi  Water 

Acts 
Guidaknas  Estabfcshng   CM   arxj   Oeese 

Taat  Procaduraa  lor  the  Analysis  of  Pd- 

lUants  Under  the  Clean  Water  Act 


3778  Guideknes  :  \'.,ii*i->n,ng  Test  Procedures 
tor  the  Analysis  ji  Cyanirle  iirxVw  the 
Oaan  Water  Act 

3779  Increased  M<Mhort  Fte«it»lft>  lu  Tess  Pro- 
ceduft*  Axi(»  vt«:  lor  Clean  Water  Act 
Compiiarnf    M.  ifiit.  .ring    Unrter   AO   nPP 

Part  136 

3780  Perlormance  !-va.s.«!  w.Ms,jr»*''»-("  ..siwt: 
(P6MS)    ('■•.itM\iin^    ar«'      jukVi:«  f    lor 

Teat  Proc««)u'f«  ,-ii  4(   .  t  ;,  p,,,-  ■  y; 

3781  Guideknae  ! 'itdfxiVn'ig    '••s;   f  -  «  wiu'e^ 

tor  Ihe  Analysis     )>    Mis(  etlarvpi^jv    Me< 

als.     Anions,     anc     vixatw       »g,i(Kcs 
Under  ttie  Clear  Waiiw  Aii   ^  »„is»-    tip 

3782  Teat  P"«.  niuit^,  i-f  ^r^  a-viivsi^    ■<  Mt" 

Cury  mxlw  f^w'     ...»v)i    A8!f<  A,-! 

3801  Gtidebnaa  :  si,i(.i«,ri.'..^  a%*.  ttioent 
Toxidty  W«s!  „>ds;  'es;  '  -jcedufes  lor 
the  AnalysM  of  Pollutants  Under  the 
Clean  Water  Act 

3802  Teat  ProcedL^'"-,  .-  "^»-  a  laiysis  of  Co- 
Planar  anc-:  m.k...  -••».  >,)OsirtLited  Pot- 
ychlorinalei:  (Hif^viytt  (PCBs)  Under 
the  Ctaan  Arif»w  a,i 

3803  Guidaknas  f  sLitmsruni^  'est  Procaduraa 
lor  Ifie  Arvi;,>vi'.  ii  M.vetlaneous  Met- 
als. '^■■KW'.h  ,(.»:  .  «rft)»i  '>ganics 
UntJet  "»-    .!«.!'    A,r.-'  A.  1    "^ 'ase  Two 

3811     Onrkng  Wai>«       itHj  luiini  Contaniinant 

Monitoring  -  •  ../a- 
3815     National  Pnrw.r.    ,.      ...    .idary  Dnnlong 

Water  Reg.,M;.  '  V     .■-   .i.^t^al  Methods 

tor    f  «,i^|,      .wst,  .)t.,s     and     Mcrot)ial 

Conta"'i'ui'iLs 
3817     National  Primary  Dnr^ing  Water  Begula- 

tiona  tor  Lead  and  Copper 

3823  Dnnking  Water  Stale  Revolving  Fund 
RegUMtons 

3824  National  Primary  Dnnkmg  Water  Regula- 
tiora:  Arsenic 

3825  National  Primary  Dnrtcmg  Water  Regula- 
tions: SuHate 

3826  National  Primary  Dnnkmg  Water  Stand- 
ards lor  AkScarb 

3827  National  Primary  Onnking  Walar  Regula- 
tions: Radkjm.  Uranium.  Alpha.  Beta 
and  Photon  Emitters 

3828  Slraamkning  Dnr*.rx,  a,<'.«  MorKonng 
Requiraments 

3829  Revision  of  Existi'>,  .  r  i  ices  and  Ex- 
enptwrw  Reguidbuo  Ju  Con^  With 
Requrements  of  the  Sale  Dnnkmg 
Water  Act 

3831  Nattonal  Primary  and  Secondary  Dnriung 
Water  Regulations  Analytic  Methods  lor 
Organic.  Inorganic  and  Microbiological 
Cor4aminants  and  Pestiodes 

3832  Dnnkmg  Water  Consumer  Confidence  Re- 
port Regulations 

3833  Sato  Drinking  Water  Pubic  Water  Supply 
System  Program  CrtLzen  Collection  Ac- 
tion; Notice  ol  Complaint  Seeking  Re- 
view of  Penalty  OrrV^ 


INDEX  TO  ENTRIES  THAT  MAY  AFFECT  GOVERNMENT  LEVELS 


Executive  Uraer  l^8b6  entitled  'Regulatory  Planning  and  Review"  (October  4,  1993;  58  FR  51735)  and 
the  Unfunded  Mandates  Reform  Act  of  1995  (P.L.  104-4)  direct  agencies  to  assess  the  effects  of  Federal 
regulations  on  State,  local,  and  tribal  governments.  In  addition.  Executive  Order  12875  entitled  "Enhancing 
the  Intergovernmental  Partnership"  (October  26,  1993;  58  FR  58093)  directs  agencies  to  reduce  the  imposition 
of  unfunded  mandates  upon  State,  local,  and  tribal  governments.  In  keeping  with  these  efforts,  agencies 
include  in  their  submissions  for  The  Regulator)'  Plan  and  the  Unified  Agenda  information  on  whether  their 
regulatory  actions  have  an  effect  on  various  levels  of  government. 

The  following  index  lists  the  regulatory  actions  in  this  joint  publiqption  that  agencies  believe  may 
have  effects  on  State,  local,  tribal,  or  Federal  levels  of  government.  The  Sequence  Number  (Seq.  No.)  of 
the  entry  identifies  the  location  of  the  entry  in  this  edition.  For  further  information,  see  the  "Regulatory 
Information  Service  Center's  Introduction  to  The  Regulatory  Plan  and  the  Unified  Agenda  in  Part  II  of 
this  issue. 


State  Government 


Seq. 
Na 


Seq. 
No. 


10 


11 

176 
180 

212 

213 

258 
293 
316 

325 

369 

372 
373 


374 


375 


376 


Titte 


USDA 


Special  Sjpptementa)  '^ood  Program  tor 
Women,  ;ntan's,  and  Children  (WIC): 
Food  Dei'very  Sy^terris  integnty 

FSP:  Personal  'Hesponsibility  Provisions  Ol 
the  Personal  Respoasibillly  and  Work 
Opportunity  Recoreiltation  Act  of  1996 

FSP:  State  Flexibility  and  Certification  Pro- 
visions of  Putilic  Law  104-193 

FSP  Niondiscretionary  Provisions  of  the 
Personal  ResponsibHIty  and  Work  Op- 
portunity Reconaliation  Act  of  1996 

Food  Stamp  Program  Work  Provisions  of 
the  Personal  Resoonsitniity  and  Work 
Opportunity  Reconaliation  Act  ol  1996 

Food  Stamp  Program:  Food  Stamp  Recip- 
ient Claim  EstatDkstwnent  and  Collection 
Standards 

Elimination  ot  Reguire'^ienls  lor  Partial 
Quality  Control  Programs 

National  Organic  Program 

Federal  Mi*  C>"3e"  ^Consolidation  and  Re- 
form (Section  610  Review) 

Small  Farmer  Outreach  training  and 
Technical  Assistance  Program 

Part  1946  Medation;  Subpart  A-Agricul- 
tural  Loan  Mediation  Program 

Disaster  Assistance 

Kamal  Bunt 

Guaranteed  Rural  Housing  Loan  Single 
Family 

National  Flood  Insurance  Regulations 

Food  Distribution  Programs  -  Implementa- 
tion ot  1990  Farm  Bill 

Summer  Food  Service  Program:  Program 
Meal  Service  Dunng  the  School  Year 

Consolidation  o(  National  School  Lunch 
Program.  School  Breaktast  Program 
and  Summer  Food  Service  Pmgmtn 
Into  a  Comprehensive  School  Meal 
Program 

Disclosure  ol  Free  and  Reduced  Pnce  Eli- 
gititlity  Inlormation  Under  the  School 
Nutrition  and  Child  and  Adult  Care  Food 
Programs 

Food  Stamp  Program:  Welfare  Reform 
and  Regulatory  Review  of  Program 
Management 

Improving  Management  and  Program  In- 
tegrity in  the  Child  arxl  Adult  Care  Food 
Program 


377 


378 

379 

380 
381 


383 


387 


390 


391 


392 


393 


394 


395 


396 


397 


398 


399 


400 


401 


402 
404 


Titte 


Seq. 
No. 


Determining  Eligibility  lor  Free  and  Re- 
duced Pice  Meals  and  '^ree  Milk  in 
Schools    P-T^vision  2  and  Provision  3 

Food  Stamc  P-ograr^  Regulatory  Review 
Ceni<>cat)or  o'  E)igit)te  Housfv-iirK 

WIC  food  Paoage  «»:1<.js!'ie"'.5  and 
Cor  ect  ions 

WIC    BkxxJwvoo  Reourenienis 

Pan  2AC  Casn  in  ueu  o*  i>3nated  Foods 
and  ='ari  250,  Food  DistritXJtion 
Regulations 

National  Sctiool  Lunch  Program  and 
Sctiool  Breakfast  Program:  Additional 
Menu  Planning  Alternatives 

Electronic  Benefit  Transfer  (EBT)  Provi- 
sions of  ttie  Personal  ResponsitMlity  arxj 
Work  Opportunity  Reconciliation  Act  ol 
1996 

Food  Distritxition  Program:  Regulatory  Im- 
ptementatkxi  ol  Personal  Responsibility 
and  Work  Opportunity  Reconciliation  Act 
0(1996  (PL  104-193,  110Stal2105) 

Food  Distribotior«  Programs:  Commodity 
Acceptability  Report 

WIC:  Fixxl  and  Nutrition  Services  and  Ad- 
miniatration  (NSA)  Funding  Formula 
Rule 

Food  Distribution  Program  o"  Indian  Res- 
ervations: Oisqualificatk)n  Pettalties  lor 
Intentional  Program  Violaftkins 

Commodity  Supplemental  Food  Program: 
Program  Streamlining,  Flexibility,  and 
Miscellaneous  Amendments 

Child  and  Adult  Care  Food  Program:  Au- 
thorrty  To  Collect  Overclaims 

Food  Stamp  Program:  1995  Quality  Corv 
trol  Technical  Amendments 

WIC:  Requirements  for  and  Evaluation  of 
WIC  Program  Requests  lor  Bids  for  In- 
fant Formula  Rebate  Contracts 

Food  Distribution  Program  on  Indian  Res- 
ervations —  Oldahoma  Waiver  Authority 

Food  Stamp  Program:  Anticipating  income 
and  Reporting  Changes 

Food  Stamp  Program:  Payment  ol  Certain 
Administrative  Costs  of  State  Agencies 

Food  Distribution  PnDgram  on  Indian  Res- 
ervations: Definition  of  IniSan  Tribal 
Househokj 

Amendments  to  the  Infant  Meal  Pattern 

Special  Supplemental  Nutntion  Program 
for  Women,  Infants,  and  Children  (WIC): 
Implementation  of  WIC  Mandates  of  the 
Healttiy  Meals  for  Healthy  Americans 
Act  of  1994 


406 


406 


407 


408 


409 


411 


412 


413 


414 


415 


416 


419 


420 


421 


425 


427 


428 


Title 


ChUd  end  Adult  Care  Food  Program:  Child 
NutrWon  md  WIC  Reeuthonzalion  Act 
Amendments  and  HeaKtiv  Meals  lor 
HerthyAmt-  .h--.,  4-        994 

Imptamafttbor  -ysmi'^  Retorms  m 

the  Sutnme-      ■  ■     -^vice  Program 

SpM^I  Suppw"~T*»";rt  Nutrition  Program 
for  Women,  intvits  and  ChiUren  (WIC): 
DiaqudMcatkin  of  WIC  Vendors  Who 
Are  Disqualified  From  the  Food  Stamp 
Program 

Special  Supplemental  Nutrition  Program 
for  WIC:  Implementation  of  WiC-ReMad 
Provisions  of  PL  104-193.  Personal  Re- 
sponsitmity  and  Work  Opportunity  Rec- 
onciliation Act  of  1996 

Implementalion  ot  Lagiataiive  Changes  in 
the  Chid  wid  Adut  Care  Food  Program 

Food  Stamp  Proviaions  of  ttie  Balanoad 
Budget  Ad  of  1997 

Special  Stpplemental  Food  Program  tor 
^  ,_^,       .  .^.^5    ^^   Children    (WIQ: 

M  <«H,rt  "*-..>.:-  ■"■rovistons 

Special  Suppiemental  Food  Prog-Bm  tor 
Women,  Infants,  and  ChiWren  (WlC^): 
Food  Cost  Contammeni  Requiramento 

Permwwnl  Agreementa^Diract  CertificatMn 
in  Naikxial  School  Lunch,  School  Break- 
last,  and  Special  Mifc  Programs 

Provisions  of  Computer  MatcTung  and  Pri- 
vacy Protection  Act  of  1988,  Amend- 
ments ol  1990,  and  Implameniation  of 
ttie  Diaqualfied  Racipienl  Subsystem 

School  Nutritioo  Programs  Technical  and 
Nondiscretionary  AmerxJments 

Special  Supplemental  Nutntion  Program 
for  Women.  Intanfs.  and  ChikJren  (WIC): 
Soy-Base  Beverages  (Soymlk)  in  WIC 

WIC  Farmers  Market  Nubitkxi  Program 
(FMNP):  Expansion  Funds  AHocation 
Formula 

Food  Stamp  Program:  OuaMy  Control  Pre- 
visions of  ttie  Mickey  Leiand  OiUhood 
Hunger  Relief  Act 

Special  Supplemental  Nutrition  Program 
tor  Women.  Infante,  and  CNWran  (WIC): 
Accommodation  of  Cultural  Food  Pref- 
erences in  the  WIC  Program 

Food  Stamp  Program:  Simplified  Food 
Stamp  Program  Provisions  of  the  Per- 
sonal Responsibility  and  Work  Opixir- 
f unity  Reconaliation  Act  of  1996 

WIC:  Evaluation  of  WIC  Program  Infant 
Formula  Ret>ate  Contracte 
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No. 


S«q. 

No. 


430 


454 


456 


510 


518 


559 


578 


580 

589 

637 

643 


674 


702 


706 


711 


736 


740 


763 


765 


766 


776 


779 


807 


845 


921 


TM* 


Oefintlion  o<  Federal  Means-Tesied  Pubk 

Benefit 
Anie-Mortem  and  Post-Mortem  Inspection 

0(  Liveatocfc  and  Poultry 
Requirements  tor  Disposition  and  Disposal 

ol    Inspected   Raw   Meat   and   Poultry 

Products 
Uniform  Administrative   Requiramenta  tor 

Grants  arx)  Cooperative  Agreemerte  to 

Stale  and  Local  Governments 
Rural  Business  Enterpnse  Grants  and  Tel- 
evision Demonstratwo  Grants 
New  Restrictions  on  Lot3t>yv>g 


ooc 


Regulalions  To  Implemeni  Itie  Economic 
Oevelopmerit  Adnnmstraaon  Reform  Act 
at  1998 

Trade  Act-Adjustment  Assistance  lor 
Communities 

Admlnistralion  of  Stale  Log  Exports  Bwi 

Regulatory  Amendment  To  Extend  Califor- 
nia Gillnel  Regulations  to  me  EE2 

Implementation  of  Pacific  insUar  Area 
Fishing  Agreenr«er<  Provisions  of  ttw 
MagnusorvStevens  Ad 

Amendment  13  to  the  Paalic  Coast  Salm- 
on Plan 

IrDplamentaiion  of  Amendmer4  8  to  ttw 
Northern  Anchovy  Fishery  Mar^agemenl 
Pl»i 

Amendment  14  to  the  Pacific  Coast  Salm- 
on Plan 

Regulatory  Amendment  To  AJtocate  Cer- 
tain Groundfish  Speciea  Between  the 
Trawi  and  Fixed  Gear  Commaraal 
Grourxfish  Fisheries 

Reviston  ol  Federal  Consistency  Regula- 
tions Under  the  Coastal  Zone  Mwiaga- 
ment  Act 

Policies  and  Procedures  Regartfng  Pro- 
gram Evaluation  and  Competitive  Furxt- 
ir^  RequKements  Within  the  Office  of 
Oceanic  and  Atmospheric  Research 

1999-2000  Management  Measures  lor 
Commeraal,  Recraabonal.  wd  Treaty 
Indian  Salmon  Fisheries  Off  tt«  Coasts 
o«  Washington.  Oregon,  and  CalHorma 

Regulalory  AmerxJment  To  Allow  L»™ted 
Entry  Trawlers  To  Retain  Groundfish 
Taken  m  Excess  of  Cumulative  Tnp 
Limits 

Regulatory  Amendment  To  Allocate 
Lingood  and  Bocaccio  Rockfish  Be- 
tween Corrvnercial  and  Recreational 
Groundfish  Fisheries 

General  AuthoriMtion  (or  Saentifc  Re- 
search Involving  Level  B  Harassment 

Draft  Pdioes  lor  Sate  Hwtxy  and  Carv 
dMate  Species  Consen*ation  (CCA) 
Agreements 

Final  Rule  To  Amend  Manne  Mwnmal 
Regulations  To  Authorue  lnctder«al 
Takings  of  Manne  Mammals  by  Harass- 
ment as  Authorized  by  Putilic  Law  103- 
238 

1998-1999  Management  Measures  lor 
CoTTMnercial.  Recreational,  arxj  Treaty 
Indian  Salmon  Fisheries  Oft  the  Coasts 
of  Washington.  Oregon,  and  CaHtomta 


925 
929 

1020 

18 

1067 
1070 
1071 
1079 
1082 
1084 

1087 
1088 
1090 
1091 
1007 
1098 
1106 

1123 


ooo 


MiMary  Assistance  lor  Civil  Disturbances 
(MACDIS)  (DoO  Directive  3025  12) 


22 

30 

34 

1142 
1149 

1195 

1198 

12X3 
1224 
1228 
1229 

1236 


1240 


Title 


Sea 
No. 


Cioeed.  Transferred,  and  Trwaferring 
Ranges  Containing  Military  Munitions 

Uniform  Admimstratrve  Requirements  lor 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments, 
Amendment 

Radiation  Sources  on  Army  Land 


DOE 


Energy  Efficiency  Standwds  Rulem^ngs 
and  Detarminations  lor  High  Pnonty 
Consumer  Products  and  Commercial 
Equpmenl 

Energy  Efficiency  Standards  lor  Central 
Air  Conditioners  arx3  Heat  Pumps 

Energy  Efficiency  Standards  lor  Lamp 
Ballasts 

Energy    Effioency    Standards   lor   Water 


Stale  and  Local  incentives  Progrwn:  Alter- 
native Fuels 

Altematrve  Fuel  Transportation  Program: 
P-Senes  Fuels 

Energy  Efficiency  Starxtedi  for  Residerv 
dal  Furnaces.  Boilers,  and  Mobie  Home 
Furnaces 

Energy  Effioency  Standards  lor  Clothes 
Dryers  and  Dishwashers 

Energy  Effioency  StandanJs  lor  Pod 
Heaters  and  Direct  Heating  Equipment 

Energy  Efficiency  Standards  lor  Fluores- 
cent and  Incandescent  Lamps 

Energy  Effioency  Standards  lor  Electnc 
Cooking  AppfeanoM 

The  Office  of  Energy  Research  FirwKaal 
Aaaistarx^e  Program 

Payments  lor  Speiaal  Burdens  and  m  Lieu 
of  Taxes 

Annotation  of  Land  Records  lor  Remedh 
ated  Propartiea  In  the  Uran«*n  Mil 
Tailings  Remedial  Action  Project 
(UMTRA) 

Agency  Implementation  ol  Revised  OMB 
Circulw  A-133 


Hearing  Aids;  Professional  and  Patient  La- 
beling: CorxMons  for  Sale 

Medk^aid  Managed  Care.  Regulatory  Pro- 
gram to  Implemeni  Certain  Medk:«d 
Provisions  ol  the  Balanced  Budget  Act 
of  1997  (HCFA-2001-P) 

Tertiporary  Assistance  lor  Needy  Families 
(TANF) 

Bkx*  Grants  lor  Prevention  wi  Treat- 
ment of  Sut>stance  Abuse 

Review  of  Warnings.  Use  insinjctiOTs.  and 
Precautionary  Information  Und»-  Sec- 
tion 314  of  the  ftetional  Childhood  Vac- 
cif>o  Injury  Act  of  1986 

Prescription  Drug  Ma-iieting  Act  ol  1987; 
Policy  Information,  Guidance,  arxl 
Clarifications 

Prescnption  Drug  Product  Labeling.  Medh 
cation  GuKle 

Food  Labeling  Review 

Medcal  Foods 

Reinventing  FDA  Food  Regulations 

Dietary  Supplement  Regulations  in  Re- 
sponse to  DSHEA 

Exemption  From  Preemption  ol  State  and 
Local  Cigarette  and  Smokeless  Totjacco 
Requirements;  Applcabons  lor  Exemp- 
tion Submitted  by  Various  State  Goverrv 
mants;  Group  1 ,  Group  2 

Reinvention  ol  Administrative  Procedures 
Regulations 


Tide 


1270  Standards  ol  Compliance  lor  Abortion-Re- 
lated Services  in  Family  Planning  Serv- 
ice Protects 

1271  Public  Health  Ser*/ice  Standards  lor  the 
ProtectKxi  ol  Research  Misconduct 
A"s-"r*owers 

1273  M.-.I.  .11.!  Optional  Coverage  ol  TB-Relat- 
ed  Services  lor  Indrviduals  Inlected  With 
Tubercutosis  (HCFA-2062-P) 

1274  LiabiWy  lor  Thwd  Parties  To  Pay  lor  Care 
and  Senncas  (MB-080-P) 

1281  Medk:aid  Program,  Amendment  to  the 
Praatknission  Screening  arxJ  Annual 
ReeidBnt  Review  Program  (HCFA-2107- 
P) 

1287  Deduction  ol  Incurred  Medical  Expenses 
(Spenddown)  (HCFA-2020-F) 

1294  MedKaid  Payment  lor  Covered  Outpalieni 
Dnjgs  Under  Rebate  Agreements 
(HCFA-2046-FC) 

1297  Revised  Medk»d  Mwiagement  Informa- 
tion Systems  (HCFA-2038-f  N) 

1309  Changes  to  the  Hospital  Inpatient  Pro- 
spective Payment  System  wxJ  Fiscal 
Year  1998  Rates  (HCFA-1878-F) 

1310  Utilization  Control  and  Daoontmued  Re- 
view Activities;  Medicaid  (MB-IOI-FC) 

1311  IndMdual  Maiket  Haallh  Ins  Reform  Pod- 
atlilly  From  Qro(4>  to  Indrv  Coverage; 
Federal  Rules  lor  Access  in  the  Indiv 
Market;  Stale  Allemalive  Mechanisms  to 
Federal  Rules  (HCFA-2882-F) 

1312  Madfcaid  Program.  Redeterminations  ol 
Medicaid  Eligibtlity  Due  to  Wellare  Re- 
lorm  (HCFA-2105-IFC) 

1314  Allocation  ol  Enhanced  Federal  Matctwig 
Funds  lor  Increased  Administrative 
Costo(MB-l03-N) 

1315  MedicaRy  Needy  Determinations  Under 
Wellare  Relorm  (HCFA  2109-IFC) 

1316  Final  Limitations  on  Aggregate  Payments 
to  Disproportionate  Share  Hospitals: 
Federal  Fiscal  Year  1998  (HCFA-2110- 
N) 

1317  Revision  to  the  Definition  of  an  Unem- 
ployed Parent  {HCFA-2106-FC) 

1319  Health  Insurance  Relorm:  Parity  in  the  Ap- 
plication ol  Certain  Limits  to  Mental 
Health  Benefits  (HCFA-2891-IFC) 

1324  GME:  Incentive  Payments  Under  Plans  lor 
Voh»itary  Reduction  in  Numtier  of  Resi- 
dents (HCFA-1001-IFC) 

1325  Medicare+CfXMce  Program;  Regulalory 
Program  to  Implement  Certain  Medicare 
Provisions  ol  the  Balanced  Budget  Act 
of  1997  (HCFA-103O-F) 

1332  Medicare  and  Mectcaid  Programs:  Surety 
Bond  Requirements  lor  Home  Health 
Agencies  (HCFA-1038-NC) 

1336  Reporting  Outcome  and  Assessment  I  nfor- 
nalion  Set  (OASIS)  Data  as  Part  ol  the 
Conditions  ol  Partopaton  lor  Home 
Health  Agencies  (HCFA-3006-IFC) 

1343  Protection  ol  Income  and  Resources  lor 
Community  Spouses  ol  Institutionalized 
Individuals  {HCFA2023-P) 

1344  Survey  Requirements  and  ARernatrve 
Sanctions  lor  Home  Health  Agenaes 
(HCFA-2169-F) 

1345  Early  and  Periodic  Screening.  Diagrx>stic, 
and  Treatment  (EPSDT)  Services  (MB- 
28-F) 

1348    Case  Management  {HCFA-2027-F) 

1351  Alterr\ative  Sanctions  lor  Psychiatnc  Hos- 
pitals (HCFA-2191-P) 

1352  Refon-al  to  Child  Support  Enlorcement 
Agencies  ol  Medicaid  Families  (HCFA- 
206 1-F) 


Federal  Register   '  Vol    63,  No.  216  /  Mondav    November  9.  1998  /  Government  Levels  Inde>  B2833 


State  Qovemnwnt — Cont. 


Seq. 
No. 
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TWa 


1353 


1361 


1377 

1378 
1380 

1386 


1392 
1395 

1397 

1402 

1404 

1405 
1406 

1407 
1408 
1411 

1416 

1417 
1425 

1426 

1430 
1434 
1446 
1450 


Medicaid:  Outsiationed  Intake  Locations 
•or  Certain  Low-income  Pregnant 
Women,  Inlams,  ana  Chiiore'^  unae< 
Age  19  (HCPA  ?052  F 
Physicians  Relerrais  tc  t-iealth  Ca'f-  tni> 
ties  Wrt^  When  T^iev  Have  f'nanaa 
RetationsfiipS'  E  xpanoeo  tc  Desigriatec 
Healtn  Services  iHCFA  'dO^f 
Medeaifl   Estate  Reccveries    hCFA-2083- 

Pi 
Medicaid  Hospice  Care  (hCFA-2016-P) 
Delermirxatiof^    ot    SjbstanOara    Care    ,r 

SNFs  ana  NFs  iHCFA-?240-P' 
Medicaid    Program     Ci-'verage    arxl    Pay- 
ment lex  Federally  OualifieO  nealtn  Cen- 
ter S>ervic.es  i-iCFA  ?043-P) 
Medicaid    Medica    Child  Support   (HCFA- 

.-■08'  P 
Chiiarer.  5  nealrr   insorance    P'ogram  Inv 
fjtementalKjns      Stale     Plan     ApprovaU, 
Slate  '^ayrnem    Cxxxdination  Wrtn  Stale 
Medicaid  Program  'hCFA-?006P 
Medicaid    Program     State    Allotrrients    tor 
Pavmerit  oi  Medicare  Pan  B  Premiums 
lor  Ouaiiiied  indrviOuais    FeOerai  Fiscal 
rear  1998  .HCF A-200&-NC) 
Reviev*  and  Payrr>ent  tor  Claims  Filed  on 
Benialt  o<  MedK^ara'Medicaid  Dually  EIk 
gibie  BerTcficianes  shCF  A  2097-31 
State  Plan  '^<^'  ■  ements  tor  Durabte  Med- 
cal  Equipment   P-oviOers   iHCFA-?C)07- 
P) 
Child    Health    insurance    Allotments    FY 

1999  (hCFA  ?0i4-Ni 
Stale    Children's    Health    insurance    Pro- 
gram    Allotments    and     Payments    to 
Slates  (HCFA  2114-FC) 
DSH  Payments  ■  Institution  lor  Mental  Dis- 
ease (HCFA-?012-N) 
MedKaid  P'ogram,  Home  arxJ  Community- 
Based  Services  (HCFA-2010-FC) 
EiiminatKjr.  ol  Apptication  ol  Federal  Fi- 
nancial     Participation      Limits      (HCFA- 
2111-iFC 
State    Allotmef^ts    tor    Additional    Feoerai 
Funding  ol  Emergence  Heaftf"   Services 
Fumisned     tc     Unoocumenteo     Aliens: 
Federal    Fiscal    Years    1998    Through 
iHCFA-?00iN) 
Medicaid   Program,    Exiensior    ol   Waiver 
"'o    Eirtend    Mecicaid    Eiigitjility    Time- 
trames  ,hCFA  ?00^N 
Medicaid.  Medicare  CLIA  Program,  Erterv 
sion  o»  Certain  EMective  Dales  for  Clini- 
cai     Laboratony     Requirements     Under 
CLIA  .HCFA  ?024-;FCi 
Hosprtal  Conditions  ol  Participation,  identn 
ication  ot  Potential  Organ,  Tissue,  and 
Eye    Donor    and    Transptant    Hosprtals 
Provisions  ol  Transplant  Related  Data 
(HCFA-300e^F) 
Notice     Announcing     Revised     Positron 
Emission     Tomography     'PFT>     Policy 
(HCFA  3008-NC; 
External  Quality  Re\-ievk  o'  MedKaid  Man- 
aged Care  Organizations  ihCFA-?015- 
p 
Medicare-'MedicaiC  Program    Surety  Bond 
Requiren^ents  lo<    Home  Health  Agen- 
cies (HCFA  •152.2-F) 
Trtie  IV  E   Foster  Care  Eligit)illty  Reviews 
arid   Ch.w   and   Family   Services   State 
Plan   Reviews.    ME  PA   implementation, 
ASF  A  implementation,  and  Basic  State 
Grant  Program 


Title 


Sea 
No. 


1452 


1453 


454 


•4b6 

1467 
1458 

■459 


1460 

1463 

1464 

1466 

1467 

1468 
1469 

1470 
1471 
1473 

1474 

1475 

1476 
1477 

1478 
1479 


Methodoiogy  for  Determining  Whether  an 
Tcrease  in  a  State's  Olid  Poverty  Rate 

IS  the  Result  o*  the  TANF  Program 
Bonus    To    Reward    High    Performance 

Stat«  under  the  'emporan.  Assistar>ce 
tor  Needv  Families  Bioo  Ta'ant 
Oiild    Suptxy    Entcifcemen!    tor     ndian 

Trities 
Requirements  tor  t'w  ^nba  'Programs 
Refugee  ReseWermem  Program    Resp<xiO- 

ing  Ic  TANF  Repiaonc  AFDC 
Child  Support  Penalties  and  incentives 
Family    Chiio    Care    Program   Option    for 

Head  Stan  Prcigrams 
irnpiernentation    o*    Remaining    Provisions 
o'  the  Adoption  and  Sale  Families  Act 
ol  199  7  arx3  Other  ""itJe  IV-B;iV-E  Regu- 
lator>  Amendments   AFCARS  Penalties. 

arW  CAP'A  Ar-rienOments 

State  Sen  Assessments  ot  State  Plan  Re- 
quirements "C  Determine  _",r>mp*ianc« 
With  Federal  Regulations 

Slate  k-3*  GorK:ernir>g  Paternity 
Estataiishmeni 

Grants  to  States  lor  Access  and  Visitation 
Programs 

Bonus  to  Reward  Decrease  in  lllegitirnacy 
Ratio 

Child  Support  En1orc*merit  Program  Om- 
nibus C^ontorming  Reputation 

Case  Closure 

Htjad  Stan  Appea  ^ime<ir^e< 

Aettare-ici-Won'  Data  >l.oiiec!K:'r 

Nationa  Medicai  Supctjn  Ntcitue 

Ooanert',  Wage  anc  .■nemployment  Com- 
oensatior  .^laims  Retorting  to  the  Na- 
tional Directory  o'  Sew  Hires 

Automated  ^--ata  Processing 

Requirements/State  Case  Registry 

Autonutod  Data  Processing  Funding 
Limitation 

Child  Care  and  Development  Fund 

Child  Atxise  and  Seo'ec  Prevention  and 
Treatment 

Title  IV-E  Training 

Grants  for  State  and  Community  Pro- 
grams on  Aging.  Intrastate  Funding  For- 
mulas; Training,  Research  and  Discre- 
tionary Programs;  Vulnerable  EkJer 
Rights;  and  Grants  to  Indians  &  Native 
Hawaiians 


35 


36 


37 


39 


40 


43 


44 


1480 


HUO 


Sanctions  lor  Underreporting  of  Income  in 
the  Assisted  Housinci  Prograrns  (FR- 
4334) 

Lead-Based  Pairii  Poisoning  Prevention  in 
Certain  Residential  Stixictures  (FR- 
3462 

Muttifamiiy  Housing  Mortgage  and  Hous- 
ing Assistance  Restructuring  Program 
(Marx  tc  Market  and  Renewal  of  Expir- 
ing Section  8  Pro^ecl-Based  Assistance 
(FR-4?9e 

RESPA  Disclosure  of  Fees  Paid  to  Retail 
Lenders  (Brol(er8)  (FR-3780) 

CDBG  Sium'Blighl  National  Objective  Rule 
(FR-4260) 

Fair  Housing  Planning  Pertormance 
Stanoara  iFR-s-33) 

Public  Housing  Aoimssion  and  Occupancy 
Reiorms  and  Streamlining  (FR-4084) 

Assessment  o!  the  Reasonable  RevitaKza- 
tion  Potential  ot  Certain  Public  Housing 
Required  I3y  Law  (FR-4120) 

Connmon  Rule:  Nondtocrimination  in  Edu- 
cational Activities  (FR-4301) 


Tme 


1465 
1489 

1494 

1498 

1499 

1506 
1517 
1538 


1550 
1554 


1556 

1566 

1569 
1570 
1573 
1575 


46 

48 

49 

1564 


1587 
1568 


1589 


1592 
1596 


1597 

1599 

1622 
1626 


Lirrvted  Denial  d  Partidpalion  in  HUD 
Programs;  Clarifying  Amendments  (FR- 
3976) 

Regulatior«  Governing  ttie  Environmental 
Review  Procedures  lor  EnUtot  Assum- 
ing HUD'S  Environmental  Raeponafcit- 
ities;  Miscellaneous  t^w^.imf-Tv  ,fr. 
4326) 

Norxtocriminfltion  in  HUC  Programs  and 
Activilias  Receiving  Assistance  Undei 
Title  I  of  the  Housing  and  Community 
Developmert  Act  o(  1974  (FR-4082) 

FkXKtilatn  Management  and  Protection  of 
Wetlwids  (FR-4142) 

Ctaritying  Amendments  to  Consolidnisd 
Sutxnission  lor  Community  Planning 
and  Development  Programs  (FR-4333) 

SHe  and  Neighborhood  Standards  lor  Oe- 
vetopmem  of  HUD-Assisted  Rental 
Housing  (FR-3826) 

Real  Estate  Procedures  Settlement  Act 
(RESPA):  Escrow  Account  Stalemenl 
Itamizalion  of  Charges  (FR-4390) 

MuRHamiy  Housing  Mortgage  and  Hous- 
ing Assistance  Restructuring  Program 
(Ma'^  '  Ma-ve!  and  Ranewal  Ol  Expir- 
inc  '-M'l.  V  »■  Pro)ec(-Based  Assistance 
(FP  ^.--' 

New  E'nt.-^-f-m^-r'  7 -vie*  (FR-4281) 

Certrteatio  .-.  >'  r.>  ._  of  Stale  and 
Local  Fail  .-luos.;^  L  uoroemeni  Agarv 
aes  (FR-4392) 

Economic  Opportun«w>*  i™  i  r»»-  arxl 
Very-Low-Income  Fi-"-'  •         .  "^8) 

Section  8  Managemen:  ' j-sesi.- «- '  Pro- 
gram (SEMAP)  New  Perlormanoe  Indi- 
cators (FR-4388) 

Putilic  Housing  Assessment  System  (FR- 
4313) 

Public  Housing  Development  Regulations 
(FR-3568) 

Replacemern  Housh^  Factor  m  Mod- 
ernization Funding  (FR-4126) 

Section  8  Rental  Voucher  and  Cartilic«a 
Progrwns-Section  8  Managamem  As- 
sessment Program  (SEMAP)  (FR-3986) 


::>o 


Valuation   ol   Oil   From   Federal  Minaral 


Oil  and  Gas  Leasing  and  Operations 

Surface  Management  (Locatabie  Minerals) 

Nondtocriminatlon  on  Hie  Bas«  ol  Sex  m 
Federally  Assisted  Educalior  Programs 
or  Activilias 

Revised  Statute  ?"■"  °«3*-«-^  Way 

Administnttve  i^  •  '  *■*'  — auirements 
and  Coat  Pnr*  *•»(**  '  >  <^si>«>tance  Pro- 
grams; Buy  A- <-'. ,.    ^-i 

Admmistiative  a.c  ."^u^.  Requirements 
and  Cost  Prinoples  for  Assistance  Pro- 
grams. Seal  Be*  Usage 

Special  Deposits 

Migratory  Bird  Hunbng;  NonloxK  Shot  Ap- 
proval ol  Tin  Shot  as  Nontoxic  for  Wa- 
tertowl  xti  Cool  Shootinc 

Migratory  BM  Hn-  -k.  n  .v  ,c  Shot.  Ap- 
proval of  MoiysrKjr  as  sxtrxc  lor  Wa- 
tertowl  and  Cool  Hunting 

Migratory  Bird  Hunting;  Reduction  of  the 
Mid<k>ntineni  Lesser  Snow  Goose 
Papulation 

Migratory  Brd  Special  Purpose  Canada 
Goose  Permit 

Migratory  Bird  Permits.  Federal  Falconry 
Stmteds;  Determination  That  Vermont 
a^  West  Virginia  Meal  or  Exceed  Fed- 
eral Falconry  Standards 
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No. 


1635 
1638 
1639 
1640 

1641 
1642 
1643 
1645 
1646 
1647 

1648 
1649 

1650 

1651 

1652 
1653 

1658 
1659 
1660 

1661 
1672 


1673 

167B 

167» 
1680 

1681 
1682 

1712 
1713 


TWa 


Endangarsd  and  ThrMtaned  WildHfe  and 


Endangarad  and  Ttvaataned  WikSrte  and 

Plants 
Endangered  and  Threatened  WildMe  and 

Plants:  San  Xavier  Takissnaii 
Endangered  and  Threatened  Wildbfe  and 

Plants;  RadaasMcalion  ol  the  Loch  Lo- 
mond Coyote  ThMte 
Endangarad  and  Threatened  Wlldbte  and 

Plants:  Pwlsh's  ARcak  Grass 
Endangered    and    Threataned    Spaciaa: 

Sacramento  Splttaii 
Export  ol  American  Qinaang  Harvested  n 

1994-1996 
Endangered  and  Threatened  Wikjlite  arx) 

Plants:  ArVanaas  Rh/er  SNner 
Endangered  and  Threatened  WikSite  and 

Plar^s:  Tropical  Bwds 
Endangered  and  Threatened  Wikjile  and 

Plants:    Four    Southwestern    CaMoma 


Seizure  arxl  Forterture  Procedures 
Cnticai  HaMat  Oesignation  lor  Itte  Lost 

River  and  Shortnoea  Suckers 
Endangarad  and  Thraalanad  WHdMe  and 

Plants:  Least  Chut) 
Endangered  and  Threatened  WitdWe  wid 

S..-'  ,  •..•,  ,-.,  M.    AS  Foothto 

RevisKj)  „i  Mvj;^,  i-wd  Hunting  Regu- 
iabons.  50  CFR  Pat%  20 

Endangered  and  Threatened  WH(Me  and 
Plants:  Crttcai  HaMat  Oeeiyialion  tor 
Iha  Waatsrn  Srwwry  Plover 

CrIUcal  HaMat  Propoa^  lor  Vir^n  Rrver 
Flahaa 

Seven  Plants  From  the  MourMrw  ol 
Southern  CaHlomia 

En%v. ).■■..  ind  Threatened  WlklMe  wid 
P^"-^  H<r  Southw>astem  C^Horr* 
Pl«vils 

Endangered  and  Threatened  WitdMe  and 
Plarts;  Four  Plants  From  imsnor  Ctvfy 
arral  of  Souttiwestem  CaMomia  and 
N<»"-«,.-i  .-.  Ba(B  CalrtorTHa   M.., 

EndMi-j-'c.  iiiri  ThroBlened  A.i.:..  i  <) 
P*  •  ■  ^.   ...         •,t(ir-,?<tien(   at   a 

N.  «.•....,  I,,  ....,..,.„  PooulBUon 
ol  Black  Fuo(e<J  t^arrats  m  Northwealam 
Cotorado  and  ^4or1^ee•^^em  UT 

EndHi..,--..     1.        •..,,..•<..     ^iidWe  wv) 

P'"' "  !.•..«     ■   .   .-fion   ol  a 

Nonesaential  tn--'  -■  >  i. nation 
ol  GrujrN  Bears  r    .,       .  .    .<  .  -^rm 

Proj»  'u»  ^ii'nvrt  ol  Soiectad  State  Pro- 
gr.i,  ■■'  .  ^mg  the  Export  ol  Gtnaang 
Harvested  m  1997-1999 

Ej^»rt  ol  Amertcan  AHgrtor  tor  the  190e- 
200r  -i^iKM.,'    .kLions 

Ann<«    ..«■,..  •  rES  Action  Concenv 

ng  unanges  to  Appendtoes  to  Listed 
Spadaa.  Servne  Arviouncemeni  Con- 
oamlng  naaanrationi 

R«v«alons  to  tha  Fadaral  Aid  AdmMstra- 


'««1  WildMe  vid 
■  i««-«)  Statua  lor 
•       -1  ttie  Ha- 


Endai^v*""'    •■' •  ■ 

Plains    rruj»  %. 

Btacktxjm's     i 
wanar  'nlnrxis 
Eagi»-  Permits  tor  Frtconry  P\m- 

rv->.      -wrrwts  To  Take  Golden  Eigta 

M^jidiof,  Bird  Permits,  Speafic  Parrrtt 
Provisions;  Import  and  E)(pon  Permits, 
Banding  or  Martang  Permits,  and  Sc»- 
entrfic  Cotecting  Permits 


1714 


1715 


1736 


1737 


1738 
1761 


1769 


1821 
1822 
1823 
1824 
1826 


1854 
1857 

1859 
1860 

1861 
1855 


1876 


50 
51 

53 

1954 
1960 
1960 
1986 
1990 

1987 

1999 
2003 

2004 


TMa 


Na 


Migratory  Bird  Permits;  Introduction.  Gerv 
arai  Requirements  and  Excaplioru 

Importation.  Exportation  and  Transpor- 
tation ol  WildMe  Concerning  inter- 
national Mail.  Pet  Brds.  Border  Ports. 
Shamish  and  Fishery  Products 
Exemption 

Endangered  and  Thraatenad  WMdirte  and 
Plants:  CaMomia  Plants  mxi  the  Biack 
Laglaas  Lizard 

Endangered  arxt  Threatened  WildMe  and 
Plants  PaJid  Mwizwiita 

Export  ol  River  Otters  Taknn  m  iviisaoun  m 
1996-97  and  Subeeou."  •    .-.»..  «« 

Land  and  Water  Conservji.  -  ■  jfO  ol  As- 
sistance to  Stalas:  Poat-Corr^jietion 
Compliance  Reaponafctiea 

Procedures  tor  Stale.  Tribal,  and  Local 
Government       Historic       Preservation 


Takas  vs.  Entidemerts  Reporting 
Acoo(«tting  Ratal  tor  Marynal  Properties 
Prepayment  ol  RoyaMaa 
ChronK  Erroneous  Reporting 
Reviewing  Exploration  Plans  and  Develop- 

mert  and  Production  Ptans  lor  Coasts 

Zone  Cor««tencv 
0am  Salety  Rules 
Delinition  and  Cntena  tor   Vakd   Existing 

Righte 
Enhancing  AML  Redamafion 
Applicant/Violator  System  Permit 

intormation 
Alluvial  Vtfay  Floors 
Central  Va«ay  Protect  ol  CaMomia  -  Pur 

poaaa.  Uses,  and  ABocadon  ol  Water 

Supplias 
Land  CtassiWcation 


OOJ 


Nof^iis. 

fi.-., 


witcm  on  ttie  Basis  ol  Sex  in 

Assisted  Programs  and  Activi- 

■■»-!,rtion  ol  Tde  IX  ol  the 

!  i  -  I'-      ••■    -• <.*Tientso«  1972 

NcukjooniMivHiiixi  un  the  Basa  ol  Oisabi- 

«y  m  State  and  Local  Govammart  Serv- 

Reduction  ol  ttw  Numtjer  al  Acceptable 
Om,mtT.tf  ,-v<  '^♦w  Changes  to  Env 

p»,-»-.       ...,',.)■>-■      Requrements 

Ncx.i.'.  I.-     1  tie  Basis  Ol  Disab#- 

"•  a;KJ    Local    Government 

imf*"— t.c.jo  ol  the  Provw«xis  ol  the 
Voting  Mights  Act  Regwdvig  L^iguage 
Mmonty  Grot»JB 

Prooaduraa  tor  the  Admmstration  ol  Sec- 
tion 5  ol  the  Voting  Rights  Act  ol  1965. 
as  Amended 

Mommmigrant  Classes;  S  OasaMcation; 
L.i»  '  '  .-.^Ti      Initiatives.      Alien 

W.I  »-.•—• 

JuAaal  Review  ol  Deosxxis  ol  the  Execu- 
tive Office  lor  Immigration  Review  and 
the  IrrvTugratxxi  and  Naturalization 
Service 

Use  ol  Parole  tor  Ht«nanitwiwi  Reason  or 
Signifcant  Public  BanaOt  and  Report  to 
Congress 

Dwiagalion  ol  Immtgration  Entorcement 
Authority 

Proceedings  to  Deterrrwie  OeportabUity  ol 
Aliens  m  the  Unrted  Stales:  Appreharv 
sion.  Custody.  Hearing,  and  Appeal 

Control  ol  Afeana  Departing  From  the 
United  States 


2012 

2028 
2032 


2045 
2048 


2064 

2071 

2083 

2065 

2087 
2090 

2091 

2096 
2097 

2103 

2104 


56 


57 


58 
59 
72 
77 

78 
81 

2113 

2115 


2116 
2119 

2120 

2121 


TMIa 


Delegation  of  the  Adjudication  of  Certain 
H-2A    Petions    to    ttie    Department    ol 
Labor 
Regulations    Peftain«ig    to    Ad|udicatx>is 
Processing 

Definition  of  ttie  Term  "Lawfully  Present" 
lor  Purposes  ol  Applying  lor  Tide  II  Ben- 
efits Under  the  Social  Security  Act 

Verification  ol  Eligibriitv  l<y  Putilic  Benefits 

Fingerprinting  Applicants  and  Petitioners 
lor  Immigration  Benefits,  Establishing  a 
Fee  tor  Fmgerpnnting  by  the  Service 

NonwTWTsgrant  Visa  Exemption  tor  Nation- 
ats  ol  the  British  Virgn  Islands  Entering 
the  United  States  Through  St.  Thomas, 
United  States  Virgin  Isteids 

Etiect  of  Parole  ol  Cuban  and  Haitei  Na- 
tionals on  Resettlement  AsaMwwa 
EkgMity 

Implementalion  ol  the  Pam  Lychner  Sex- 
ual Offender  Tracking  and  Identification 
Act 

FBI  Cnmmal  Justce  Intormation  Systems 
Access  by  Contractors  and  International 
Law  Entorcement  Agencies 

Federal  Clavns  Co«ection  Standards 
(FCCS) 

Guidalinea  t(«  i»w«jar  ^  ,«,  and  the 
Jacob  Wetlerting  Cnr:«s  A^rnst  Chil^ 
dren  and  Sexualy  Violent  C>«ena«f 
RegistratKxi  Ad 

Operation  ol  the  National  InstwH  Cnmtnal 
Background  Check  System 

Violent  Cnme  arxl  Drug  Emergerxry  Areas 

foneeal  Convicted  Oflender  DNA  Data- 
betse  Program 

Buiet  Prod  Vest  Partnership  Grant  Act  of 
1998 

Private  Sector/Prison  Industry  Enhance- 
ment Certification 


DOL 


Defining  and  DelmKting  the  Term  "Any 
Emptoyea  Emptoysd  In  a  Bona  Fide  Ex- 
ecutiva.  AdrnMatraUve,  or  Proiessional 

Capantv"  fFSAW  HI 

PrtK  »«l,Jr«^  t. »  Prwaeiermmation  ol  Wage 

'~i\>-'-     .-v    CfR    P»1    1)    and    Latxx 

■*-v»'is  Provisions  Applicable  to  Con- 

••.«-s     ..v«r>nc!  t^otlBra/N  Financed  and 
Ass. Sim:     .  «!sr".jii«if     ,"■,     i  ••  i^art  5) 

Worlrtorce  lnv»"a"»«^i'  Aii  ol  1996 

Nd^f  SlanrJa'  : 

Sa'"-".    <■••   •iM.ilt'    ■  ■  <.;r,)r's     1  .1      j.«»-fal 

..'Ouslr,  driC  [Tie  Martti'-*-    ilns"*^ 
OccMMtional  Expoaure  ':    '  1(0^  .»->s.' 

R«0,mnmert   Tn  Pay  try    •  i¥^>:^    •  raleC- 

AppMuatiuf  j!  tne  .*a«  ^atxjr  i>iandards 
Act  to  DomaaHc  Service 

Regulattons  To  Implemert  the  Federal  Ac 
qmsition  Streamlining  Act  of  1994,  29 
CFR  Parts  4  and  5  41  CFR  Parts  50- 
201  and  50-206 

Records  To  Be  Ket*  t)',  tnx*cyer-i,  jrKJer 
the  Fa»  Laticw  starxiarrte  Ad 

Exemptions  ^[x**:.^:**-  ic  Agnculturp 
Prooaaaing  >i  Agm  unu',);  m-rrrfu'.^-^, 
and  Relaten  suti|*«-iv  •!<>■'  ••»■  •  ,1,1 
L,'^^«~'  ■  .!ar«-ia/'ls  Acl 

lrTX)it-r»«itHt)<  .<  >!  'h*.  1996,  ArTHwxlrierHs 
t,    -fv^  ■  du,     ^,:y  Starmarcls  Ad 

MifH.'njf-  nVijg*.  mxi  .vtwiMTw  Vdalions- 
CivU  Money  PervaKies  (29  CFR  578); 
Chid  Labor  Violattons-Ovil  Money  Pen- 
aUes  (29  CFR  579);  AdKiStment  of  Civil 
Money  Penalties  tor  InOalkxi 
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Seq. 
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Seq. 

No. 


Title 


2122 

2133 
2134 

2135 
2140 

2142 

2143 

2144 

2148 

2172 
2174 

2186 

2205 

2206 

2207 
2208 
2210 

2237 
2271 


88 

2279 

2290 
2292 

2293 


2302 
2333 

2361 


Labor  Standards  Provisions  Applicable  to 
Contracts  Covenng  Federally  Financed 
and  Assisted  Construction  (29  CFR  Part 
5)  Definition  ol  "Site  ol  the  WorV"  Under 
ttie  Davis-Bacon  Act 

Disaster  Unemployment  Assistance  Pro- 
gram, Amendment  to  Regulations 

Federal-State  Unemployment  Compensa- 
tion Program;  Unemployment  Insurance 
Performance  System 

Airiine  Deregulation:  Employee  Benefit 
Program 

FederaJ-State  Unemployment  Compensa- 
tion Program;  Confidentiality  and  Disclo- 
sure of  State  Records 

Services  to  Migrant  and  Seasonal  Farm- 
workers, Job  Service  Complaint  System, 
Monitoring,  and  Enforcement 

Labor  Certification  Process  for  ttie  Perma- 
nent Emptoyment  of  Aliens  in  ttie  United 
States 

Estatilishment  of  Fees  lor  immigration 
Programs  Administered  by  the  Emptoy- 
ment and  Training  Administration 

Amendinents  to  the  Labor  C^ertlfication 
Process  lor  Temporary  Agrcuttural  Em- 
ptoyment in  the  United  States  (H-2A) 

Training  and  Retraining  of  Miners 

Air  Quality.  Chemical  Sutistances,  and 
Respiratory  Protection  Standards 

Training  and  Retraining  ol  Miners:  Super- 
visor Training 

Nondiscrimination  on  ttie  Basis  of  Disabil- 
ity in  Programs  and  Actrvities  Receiving 
or  Benefiting  From  Federal  Financial 
Assistance 

Implementation  of  ttie  Norxjracrimination 
and  Equal  Opportunity  Requirements  of 
the  Wortctorce  Investment  Act  of  1998 

Audits  of  States.  Local  Governments,  and 
Nonprofit  Organizations 

Audit  Requirements  for  Grants,  Contracts, 
and  Other  Agreements 

Administrative  Requirements  tor  Grantees 
To  Reflect  Single  Audit  Act 
Amendments 

Respiratory  Protection  (Proper  Use  of 
Modem  Respirators) 


STATE 


Hague  Intercountry  Adoption  Convention 
Implementation 


DOT 


Hours  of  Service  of  Drivers  (Section  610 

Review) 
Update  o<   D'ug   anc   Aicufx)!   Procedural 

Rules  (Section  61O  Review) 

New  RestndK:>ns  or-  ^otjOving 

Disattvantagea  Busiriess  E  iterpnse  (DBE) 
Regjiatior  Genera!  Jpdate 

Uniform  Aammstratrve  Requirements  tor 
Grants  and  Agreenents  Wit^  institu- 
tions o*  Higner  Educatior^  Hospitals 
and  Other  Nonprofit  Organizations 

Policy  Statemerrt  on  Ai^ine  Preempoor- 

Coast  Guard  Vessel  inspedioo  user  *^ees 
(CGD  9&-067 

Lilesaving  Equipment- irnptementatior.  ol 
1983  Amenoments  to  SOLAS  1974 
(CGD  84-065" 


Title 


Seq. 
No. 


2366 

2478 

2480 
2484 
2488 

2509 

2517 
2522 

2523 

2525 

2527 

2536 

2574 
2579 

2580 

2615 

2618 

2627 

2628 

2629 
2630 
2631 

2632 

2634 

2635 
2686 

2700 

2710 

2720 

2721 

2722 


2724 
2725 
2727 


2729 
2731 


Conformance  of  ttie  Uniform  State  Water- 
way Marking  System  With  the  United 
States  Aids  to  Navigation  System 
(USCG-97-3112) 
National  StandartJs  for  Traffic  Control  De- 
vices; MUTCD;  Minimum 
Retroreflectrvity  Requirements  for  Traffic 
Signs 
Acquisition  ol  Real  Property  for  Rigtits-of- 

Way 
Revision    ol    Medical    Examination   Form 

and  Procedures 
Department  of  Transportation  (FHWA  and 
FT  A)  NEPA  and  Related  Procedures  lor 
Transportation  Oecisionmaking 
Revision  ol  ttie  Manual  on  Uniform  Traffic 

Control  Devices;  Part  M  -  Signs 
Railroad  Highway  Projects 
Uniform  Relocation  Assistance  and  Real 
Property     Acquisition     Regulations     for 
Federal       and       Federally       Assisted 
Programs 
Truck  Size  and  Weight;  National  Network; 

North  Dakota 
Ckimmercial   Driver's   LJcense  Standards; 

Biometnc  Identifier 
Truck     Length     and     Width     Exclusive 

Devices 
Advanced    Construction    of    Federal    Aid 

Protects 
State  Issued  Identification  Documents 
Political  Subdivision  Partkapation  in  State 
Highway    Safety    Programs   and   State 
Highway  Safety  Agerxry 
Uniform    Procedures   for   State   Highway 

Safety  Programs 
Transition    Procedures   From   Current   to 

New  National  Dnver  Register 
ExterxJ  Participation  in  the  National  Driver 

Register  Program 
Safety  Incentive  Grants  for  Use  of  Seat 

Belts 
State  Incentrves  to  Prevent  Operation  of 

Motor  Vehicles  by  Intoxicated  Persons 
Occupent  Protection  Incentive  Grants 
Open  Container  Requirements 
AteohoHmpaired         Dnving         Counter- 
measures  Incentive  Grants 
State  Highway  Salety  Data  Improvements 

Incentive  Grants 
Uniform  Critena   for   State  Otservational 

Sun/eys  of  Seat  Belt  Use 
Minimum  Penalties  for  Repeal  Offenders 
Whistle     Bans     at     Highway-Rail     Grade 

Crossings 
MaMenance.  Inspection,  and  Testing  of 

GradeOossir>g  Signal  Systems 
Planning   Activities   Under   the    Magnetic 
Levitaiion    Transportation     Technotogy 
OeptoymenI  Program 
Proposed  Expanded  Reporting  of  Safety 
and   Security   Portion   of   the   National 
Transit  Database 
Department      of      Transportation      (FTA, 
FHWA,  FRA.  and  USCG)  and  Related 
Procedures         for  Transportation 

Decisionmaking 
Buy  America  Requirements;  Amendment 
to     Rolling     Stock     arxl     Certrficatxjn 
ProceOu'es 
Plannir^ 

Scrxxii  Bus  Operations 
Prevention  ol  Alcohol   Misuse   m   Transit 
Operations,     Prevenlior     o'     ProhitxteO 
Dr-jg  Use  in  Transit  Operations 
■'li^aintenance'   Jroer  Definition  ot  Sa'eTy 
Sensitrve  f  unctions  "^  C'r-jc  anc  Alcohol 
Rules 
Caprtai  :,  eases 


Title 


2752 
2753 
2771 


2804 
2812 

2822 


2826 

2830 
2941 
2965 

2966 

2983 

3017 

3019 

3039 

3073 
3074 

3090 

3173 


3233 
3239 
3244 

3245 

3256 
3259 

3264 


3350 


3358 


3361 


Pipeline  Salety:  Penodk:  Updates  to  Pipe- 
hne  Salety  Regulations  (1998) 

Pipeline  Salety:  Cortosion  Cor«rol  on  Gas 
and  Hazardous  Liquid  PpeKnes 

Applicability  ol  ttie  Hazardous  Matenais 
Regulations 


TREAS 


Rules  and  Procedures  for  Funds  Transfers 

Offset  ol  Tax  Refund  Payments  To  (Collect 
Past-Due  Support 

Offset  of  Federal  Payments  (Otfier  Than 
Tax  Refund  and  Federal  Benefit  Pay- 
ments) to  Collect  Past-Due  Debts  Oived 
to  States  (Other  Thian  Child  Support) 

Collection  ol  Past-Due  Support  by  Admin- 
istrative Offset 

Administrative  Wage  Garnishment 

Qualified  State  Tuition  Programs 

Electronic  Funds  Transfers  of  Federal 
Deposits 

Electronic  Fund  Transfers  of  Federal 
Deposits 

Section  42  Miscellaneous  Compliance 

Arbitrage  Restrictions  on  Tax  Exempt 
Bonds 

Certain  Asset  Transfers  to  a  Tax-Exempt 
Entity 

Electronic  Funds  Transfers  ol  Federal 
Deposits 

Definition  ol  "Pnvate  Activity  Bonds" 

Private  Activity  Bond  Rules  lor  Ootp»« 
Facilities 

Definition  ol  "Highly  Cofliperisated 
Employee" 

Remedial  Amendment  Period 


3371 


VA 


Per  Diem  lor  Nursing  Home  Care  of  Vet- 
erans in  State  Homes 

Pnorites  for  State  Home  Grants  for  Con- 
structkxi.  Acquisition  or  Renovation 

New  Eligitjility  Critena  lor  ttie  Montgomery 
Gl  Bill  -  Active  Duty,  Other  Miscellane- 
ous Issues 

New  Criteria  lor  Approval  of  Courses  for 
Educational  Assistance  Programs 

VA  Acquisition  Regulation:  Taxes 

State  Cemetery  Grants:  Aid  to  Stales  lor 
Estabiishment,  Expansion  and  improve- 
ment ol  Veterans  Cemeteries 

Recognitiori  of  Organizations  and  Accrett- 
taboriol  Represertattves 


ACHP 


Protectioo  ol  Historic  Properties 


ATBCB 


Americans  with  Disabriities  Act  (ADA)  Ac- 
cessibility Guidelines  lor  Buildings  and 
Faciities:  Recraatiori  Facilities 

Amerions  With  Disabilities  Act  (ADA)  Ac- 
ceesibilly  Guidelines  tor  Buikiings  and 
FacHUes:  Play  Areas 


CNCS 


Claims  Collection 
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Seq. 

No. 


S«q. 
No. 


97 


98 


100 


102 


103 


104 


10B 


110 


111 


112 
113 


114 


115 


118 


117 

118 
119 
120 


121 


122 


123 

124 

12S 

126 
127 
128 

129 
130 

133 

134 

136 

136 
137 


TWa 


EPA 


Hazardous  WaMa  Storage  mvi  D«apc«ai 

Ragutalion  RaMad  to  Low  Level  Mixed 

Wasia:  Propoaed  ModMcaiions 
RavMon  to  40  CFR  35  Subfmt  A  wid 

Pro(THjt0aiion  ol   Partonnanoe  Panner- 

«Np  (Slala)  Gram  Ragulation 
lmplania«ation  ol  Ozone  and  Pwtculale 

Manar  (PM)  National  AmtMrt  Air  Ou^ 

ily   SlandMdB   (NAAOS)   and  Ra^on^ 

Haza  RagutaUona 
ConaoNdalad  Fadaral  Aw  Riie  lor  me  Syrv 

IhaUc  Organic  Charrvcal  Manulactunrq 

Induatry 
Tiar    II     LigM-Outy    Vehtcte.    Ll(^Ou(y 

Truck,  and  Haavy-Outy  Gaaotina  Vahn 

da  Enwwon  Starwlwds  wid  Gasoline 

SuNur  Siwvlarda 
NAAOS:  SuMur  Otoxide  (Raviaw  and  Inv 

piamartatlon) 
Lead;  RulamakingB  Under  TSCA  Saclnn 

402.  Lead-Based  Paim  Activities 
Asbaalos    ■•..,,». to  me  Aabestos- 

ContaK..  .,   M  .:f.  ,.     ,n  Schools  Rule. 

Modal  Accredrtation  Plan,  vid  Worlier 

Protection  Riie 
PC8s:     PolyclHonnated     aphenyl;     Use 

Auttxxuations 
TRI,  PoUuiion  Prevention  Act  inlormation 

Raqmraments 
TRI.  ChaiTMcal  Expanalon:  FinaHzalion  ol 

Oatarrad  Chamicats 
TRI;    Raporting    Threshold    Amendmert; 

Toxic    Chemicals    Release    Reporting. 

Comrrxinrty  Righl-lo-Know 
TRI.  Review  ol  Chemicals  on  me  Ongir\al 

TRI  Lot 
TRI;  AddWon  o(  Oil  and  Gas  Exploration 

and  Production  lo  me  Toxic  nnlnnno 

InvarMory 
Standarduad  Permii  tor  RCRA  Hazardous 

Waste  Management  FaciMies 
Hazardous  Waste  Manitaat  Regulation 
Management  ol  Cement  Kin  Oust  (CKD) 
Beet  Technology  AvaHabte  (BTA)  lor  Coot- 

ing  Water  Intake  Structures  Under  Sec- 
tion 316(b)  of  me  Clean  Water  Act 
Reviskxi  ot  NPOES  Industrial  Permit  Ap- 

plicaMon  Requwemertfs  and  Form  2C- 

Wastewater  Discharge  Inlormation 
Streamknlno    me    General    Pretrealmen; 

Regulations     lor     Existing     and     New 

Sources  ol  Pollution 
National  Primary  Dnnking  Water  Regula^ 

tions  Ftadon 
National  Pnmary  Onnking  Water  Raguta- 

tnra:  Ground  Water  Rule 
Public  Water   System  PublK  Notification 

Regulation 
Now  Source  Review  (NSR)  Relorm 
Operating  Permits:  RevoKms  (Pan  70) 
Amendments-Integrated  NESHAP  and  Ef- 
fluent Quidelirws:  Puip  arxl  P^)er 
VOC  Regulation  lor  Architectural  Coatings 
National    VOC    Emission    Standards    lor 

Consumer  Products 
Ground  Water  and  Pesticide  Management 

Plan 
Lead;  TSCA  Section  403,  identilication  of 

Dangerous  Levels  ol  Lead 
Revised  Standards  lor  Hazardous  Waste 

Comtxistion  Faalities 
NPDES  Streamlining  Rule  -  Round  II 
Effluent  GuKlelines  and  Standards  lor  the 
Industrial      Laundries      Point      Source 
Category 


138 


139 


140 


141 


3374 


3396 


T«i 


Seq. 
No. 


3400 
3403 


3406 


3406 


3409 


3418 
3419 
3423 


3424 

3425 
3428 

3429 

3432 
3434 

3435 
3439 

3443 

3445 
3446 

3448 

3449 

3450 

3462 


3453 
3455 
3456 


NPDES  Wastewater  Permit  AppNcaiion 
Forms  and  Regulatory  Revisions  lor 
K^jniapal  Discharges  and  Sewage 
Sludge  Use  or  Disposal 

NPDES  Comprehensive  Stormwater 
Phase  II  Regulations 

Naacnal  Pnmary  Dnnkmg  Water  Regula- 
tions: Stage  I  Oisinfectant/Oisinlection 
By-Products  Rule 

National  Pnmary  Dnnking  Water  Regula^ 
tions:  Intenm  Enhanced  Surface  Water 
Treatment  Rule 

Ut*z8tion  ol  Small.  Mmonty  and  Women's 
&wneaa  Er^ierprises  m  Proctxement 
Under  Asaialanoe  Agreements 

NondtociinilnaUon  on  the  Basn  of  Sex  m 
Educalionai   Programs   Receiving   Fed- 


ConeoidBled  Emission  Reporting  Rule 
RedeflnMon   of   Glycol   Eltiers   Listed   as 
HAPs   Under  the  Clewi  Air  Act.   and 
Hazardous  Sutwtanoes  Under  CERCLA 
Perlormance  Warrj^^y  and 

InapectiorVMaintenance  Test 

Procedures 
NSPS   Synthetic  Orgwic  Chemcais  Marv 
ufactinng  Industry     Wastewater 

Method  301  FieW  VaMatnn  of  PolMion 
Measurement  Methods  for  Vanous 
Medta;  Revisions 

NSPS  Sewage  Sludge  Inanerators 

Storage  Tar*  Rule  Revisions 

Revisions  lo  Clanfy  the  Perm<  Corter< 
Requrements  tor  State  Operating 
Permits 

Revieiorw  lo  New  Source  Review  (NSR) 
Regulations  to  implement  me  New  Na- 
tional Ambieni  Air  OuaMy  StWKtards 
(NAAOS)  lor  Ozone 

NESHAP  Coke  Ovens  Pushwig.  Quench- 
ing, and  Battery  Stacks 

NESHAP  Organic  Hazardous  Air  Pdlul- 
ar«s  From  the  Synttielic  Organc  Cherr*- 
cal  IManufactunng  industry  (SOCMI)  & 
Other  Prooaiies  Subfect  to  the  Nego- 
tialed  Regutalion  lor  Equpmem 

Performance  SpeoficatKxi  16  ■  Speafica- 
twns  arxl  Test  Procedures  lor  PredKtive 
Emission  Momtonng  Systems  in  Statiorv 
ary  Sources 

Wet-fcxmed  Fiberglass  Mat  Production 
NESHAP 

Revisions  lo  the  Pokutant  StarxJards  Index 
arxl  Signrfcam  Harm  Level  Programs 
lor  Ozone  and  Paniculate  Mailer 

General  Conformity  ReguMicne; 

Revisions 

Notice  of  Temporary  Stay.  Notice  o<  Pro- 
poeed  Compliance  Extension.  Equiva- 
lency Oalenninalion-National  Emission 
StandvdB  tor  Hazardous  Air  PoUutants 
Hatogenaled  Sofveni 

Revision  of  Appenctx  W  to  40  CFR  Part 
51 

NESHAP:  Secondary  Aluminum  Industry 

NESHAP:  Acrytic/Modacrylic  Fibers 
Manufacturing 

NESHAP  Publicty  Owned  Treatment 
Wori«(POTW) 

NESHAP:  Manulactunng  of  Nutritional 
Yeast 

Amendments  to  General  Provisiorw  Sub- 
part A  and  8  lor  40  CFR  63 

Revisions  lo  the  Regulation  for  Approval 
o<  State  Programs  and  Delegation  of 
Federal  Auttxinties  112(I) 


TWe 


NESHAP 
NESHAP 
NESHAP 


Lime  Manufacturing 
Semxxmdoctor  Production 
Hydrogen  Fhxxide  Production 


3457  NESHAP:  aromkjm  Electroptating 
Amendment 

3459  NESHAP  Flexible  Potyurethane  Foam 
Fabrxation  Op>eratior« 

3460  NESHAP  Group  I  Polymers  and  Resins 
and  Group  IV  Polymefs  arxl  Resins  and 
Group  IV  Polymers  and  Reeina 

3465  Servong  of  Motor  Vehicle  Air  Condi- 
tKXiers:  Standards  lor  Equ^iment  That 
Recovers  arxJ  Recycles  Refrigerants 
Other  Than  CFC-12  and  HFC-I34a 

3467  NESHAP:  Chromium  Electroplating 
Amerx*nent 

3470     NESHAP  FerToafcjy  Production 

3479  Amendment  to  the  User  Fees  for  Radon 
Protoency  Programs  Rule 

3483  Fnding  of  Significant  Contribution  and 
Rulematang  for  Cerlam  Slates  m  the 
Ozone  Transport  Assessment  Group 
(OTAG)  Region  for  Purposes  of  Reduc- 
ing Regional  Transport  of  Ozone 

3484  Addition  of  Opacity  Method  lo  Appendix  M 
of  40  CFR  Part  51  (Method  203) 

3486  Revisions  to  the  Pennte  wx)  Sulfur  Diox- 
ide AHcwarve  System  Regulatkxis 
Under  Title  IV  of  the  Ctewi  Av  Act 

3488  National  Emission  Standards  tor  Haztfd- 
ous  Air  PoMants  for  Source  Category 
Pulp   and   Paper    Production;    Am.irK5 
ments  to  the  Promulgated  Rule 

3489  Supptamenlal  Rulemaking  for  Certain 
States  in  ttie  Ozone  Transport  Assess- 
rnem  Group  Flegton  tor  Purposes  of  Re- 
ducing Reg«nal  Transport  of  Ozone 

Electric  Arc  Furnace  NSPS  Amenttrieni 
NESHAP:  Ofl-Srte  Waste  and  Rw.v^^. 
OperatKXis.       Final       Ru*e-S«ni«'»-r" 
Agreement,  arxl  NESHAP  tor   Lif  s,ie 

Waste   arxl    Recovery    Operations    lor 

Technical  Amerxknents 
Acid  Rain  Program:  Proposed  Heviaion  of 

Test  Method  1 .  2.  and  2F  tor  Measuring 

Volumetnc  Flow  m  Stacks 
Tranaportabon   Conlormity    Rule   Amend- 

mer«s:  FlexiMrty  and  Streamlining 
NESHAP        Mineral       Wool       Productton 

Industry 
NESHAP:  Oil  and  Natural  Gas  Production 

atxJ    Natural    Gas    Trarwmission    and 

Storage 
NESHAP  Phosphonc  Add  Manufacturing 
NESHAP  Steel  Pickling,  HCi  Process 
NESHAP  Phosphate  Fertilizers 

Production 
NESHAP:  Pnmary  Copper  Smelting 
NESHAP:  Wool  Fiberglass  Manufacturing 

Industry 
NESHAP:  Portlarxl  Cement  Manulactunng 
NESHAP:  Polyether  Polyols  Production 
NESHAP:    Flexible    Potyurethane    Foam 

Production 
NESHAP:  Pnmary  Lead  Smelters 
NESHAP:  Oil  and  Natural  Gas  Production 

and     NESHAP:     Natural     Gas     Trans- 
mission and  Storage  .  Amendments  to 

Proposed  Rule 
Transportation    Conlormity    Rule    AmerxJ- 

ment  and  Sdotation  lor  Participation  in 

the  Pilot  Program 
National    VOC    Emission    Standards    tor 

Autorix)t3ile  Refinish  Coatings 
Reduction  ol  Volatile  Organic  Compound 

(VOC)  Emissions  From  Coatings  Used 

in  ttie  Aerospace,  Wood  Fjmiture.  and 

Shipbuiking  Industnes  Under  Clean  Air 

Act  Section  1 83(e) 
Revision  to  the  Covered  Areas  Provision 

for  Reformulated  Gasoline 
Refngerant    Recycling    Rule    Amendment 

To  Include  Substitute  Refrigerants 


3490 
3491 


3492 

3494 
3496 
3497 


3498 
3499 
3500 

3501 
3502 

3503 
3504 
3506 

3507 
3510 


3513 

3514 
3517 

3520 
3526 
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Title 


3526 


3629 
3531 

3632 
3534 

3636 

3537 
3538 


3541 

3542 

3543 

3544 
3545 
3646 
3647 

3648 

3550 

3551 

3563 
3554 
3556 

3567 

3658 

3559 
3562 

3565 

3566 

3567 

3668 

3571 
3672 

3573 
3674 
3676 
3679 


3580 
3561 

3582 
3583 
3588 
3589 


Update  ol  the  Substrtuies  List  Under  the 
Sigrvficani      ^e*      Alternatives     Policy 

(SNAP)  Prograrr 
Alumina  Processing  Nf  SHAP 
NESHAP  Cvanoe  Chemical 

Manulactunng 
NESHAP  Integrated  I'o^  ana  Steel 
NESHAP      Ptywooc     and     Particleboard 

Manutaclunng 
NESHAP  Miscellaneous         C«iiulose 

Productiori 
NESHAP  Muniapal  Sotid  Waste  ^andfills 
RulemaKing  To  Moctty  the  List  ot  Source 

Ciategones  From  Whxai   Fjgrtrve   EtTHS 

SKXis  Are  Considered  m  MaKX  Source 

Determinations 
Nalionai   Ermssiori  Standards  lor   Hazara 

Ous   Ai(    Pollutants   lor  the   Hydrochlorc 

Acid  Production 
NESHAP     Amrnomum    Sulphate    Produc- 
tion (Caprdactam  By-Product) 
NESHAP  Asphalt'Coai  Tar  Application  on 

Metai  Pipes 
NESHAP  Clay  Products  Manutactunng 
NESHAP  Hydrogen  Chionde  Production 
NESHAP   Polyvinyt  Chionde  Productior 
NESHAP:  jranium  Hexaftuoooe 

Production 
NESHAP'NSPS      Reciprocating     Internal 

CombustKXi  Engine 
NESHAP       iron      Foundries     and      Slee 

Foundries 
NESHAP    Reiniorced  Plastic  Cornposites 

Production 
NESHAP   Chlonne  ProOuCbor: 
NESHAP    Paint  Stripping  Operationo 
NESHAP    Tire  Manulactunng 
Petroieom  Solvent  Dry  Gleaners  Maximum 

AchievOne  Controt  Technotogy  (MACT) 

Standard 
Large       Appliance       (Surlace       Coating) 

NESHAP'VOC  Reductions 
NESHAP    AspTiall  Roofing  and  Proc«ssi.ng 
Industrial   Comtxjstion    Coordinated    ^jtc 

making     iCCR  Protect 
NESHAP     Metal    'Coii    :Sur1ace    Coating) 

Industry 
NESHAP 

Dyeing 
Automot>le   arxi   Light-Duty    Truck   Manu- 

tacfunng  ■  Surlace  Coating) 

NESHAP  VOC  Reductions 
Oftsel  Lithographic  "^nnting  National  VOC 

Rule 
NESHAP:  Spandex  P'oOuction 
NESHAP    Leather  Tanning  and  Finishing 

Operations 
NESHAP  Manufacture  ol  Cart»n,  Black 
NESHAP  Vegetatjie  Oil  P'oductior 
NESHAP  Organic  Liquid  Disln!x;tior 
Prevention  ol   Significant   Detenoratior  ol 

Air    lOualrty     Permit    Application    Review 

Procedures    tor    Norv- Federal    Class    I 

Areas 
Iwtetai      Furniture       Surface      Coatings) 

NESHAP  VCC  Reductions 
NESHAPVOC   Reductions  Miscellaneous 

Metal     Parts     and     Products     iSurtace 

Coating) 
Plastic        Parts        (Surface        Ckating) 

NESHAPVOC  Reductions 
Paper  and  Other  Web  Coating  Reducions 

NESHAP   vOC  Ruie 
Industrial        P'ocess        Cooling        Tower 

NEShAP  Amendmenl 
Federal  implementation  Plan  tor  a  >^  fleer 

Percent   Reduction   in   Volatile  Organic 

Ckimpounds  in  the  District  ol  Coiumtxa 


Fatxic    Pinting     Coaling    and 


TMa 


Saq. 
Na 


TWa 


3594     Environmental  Rackalioo  Protectxm  Stana 

ards    tor    Scrap    Metal    fron-    Nuriea' 

Facilities 
3599     Revision  of  Definition  o'   wotatiie  O'gamc 

Compounds     -     Exdusior      :,<     Met^v 

Acetate 
3607     Transportation'  Gontonmit,   ':i-    ' 'ansitiona 

Ozone  Areas 

3609  Alternative  Flare  Speci*icat':::ns  far  '-•vdro- 
gen  Fueled  Flares 

3610  NESHAP  Petroleum  Refme'ie*  '•-tenQ 
ments  to  Final  Rule 

3616  i  Amendments    lo    Muncioa:    ScxiC    Aasfe 

Landfills 
3618     NESHAP  Manufactj'e  of 

T  etra^ydrotlerlzalOenyOe 
3622     Open-Market  Trading  GuiOanc* 
3629  I  Tolerances      tCK      PestKXJe      Emerpeno 

Exemptions 
363C     The      lO-Acre     umitatior      tcv      Pesticide 

Small-Scale  Field  Testing 

3636  WPS  Pesticide  Worker  P'otection  Stan& 
ards.  Pesticide  Hazard  Communcatior 

3637  Pesticide  Management  arid  Disoosa' 
Standards  tor  Pestcide  Containers  a'x: 
Containment 

3639  Regulation  of  Plant- Prooucec  Pestioae* 
under  FIFRA  and  pfDCA 

364 1  Pestade  iytanagemenl  anc  Disposa 

3642  Policy  or  Procedures  lo  Motification  tc  the 
Agency  of  Stored  Pesiicioes  iVitti  Can- 
celled or  Suspended  Registration 

3652  Asbestos  MoOet  Accredttation  Plan 
Revisions 

3654  '  Lead-Based  Paint  Actrvities  Rjies  '^ai'^ 
ing.  AccredHation  anc  C^erli^icaiar  Rule 
and  Model  State  p'.a"  Rule 

3656  Lead.  'SCa  Requirements  to'  ttie  Dis- 
posal ol  ^eaO-Basec  Pam^  3eons 

3666  i  Asbestos       Aorke'       f  -atectior       Rule. 
I      AmerKknents 

3667  Leacv-Based  Paint  Acuvties  Training  arxJ 
Certrficatior.  fen  Rfnovaton  arx3 
Remodeling 

3668  Lead-Based    Paini     Noti'icaticy-    a'    Com- 

rnencement  of  Ataten-te'T  Ai-tvft(e» 
368C  I  Use  of  AcnylamiOe  'or  Groi-rting 
3683  i  Lead-Based  Parnt    fees  fof  Acrrednatior 

and  Gertifcatior  Actfvflies 
,3664  ,  ■TR;    Data  Expansion  Arnenoments;  Toxic 
Chem<iai   Reiease   Reporting,   Commu- 
nitv  RigW-io-Kno* 
3691      Lead-Based    Paint     Oisciosure    Require- 
ments at  Renovatior  o'  'arpef  Housing 
3694     PCBs     Poiychionnatec   Bicv^enyis    (PCBs) 
Disposal  Amenomems, 

3701  Emergency  Planning  oiic  T-ommuniTy 
Right-tcv-Kno*  Pfcxjrams  A'-ieromerrts 
ic  Hazardous  Gfiemicai  Reporting 
Thresriokls  for  Gasoline  and  Diesel  Fuc 
at  Retail  Gas  Stations 

3702  Aoodeniai  Release  p'evention  Reouire- 
ments  Ris*  Management  P-ograms 
Under  tl^  Clean  Air  Act.  Section 
112(r)(7)   Amenon^ent 

3703  Emergerxry  Planning  and  Gommunrty 
Right-to-Knov.  Ac;  Amendments  and 
.Streamlining  Ruie 

3710  RCRA  Reporting  anc  Rwrvclkfieptng  Bur- 
den Reduction   anprk^ 

3713  Modifications  tc  RCR*  Rjies  Associated 
Witb  Sorvent-CKintami'iated  Shop  Tow- 
els and  Wipers 

3714  Giass-to-Giass  Recvclmg  •'  'atnooe  Ray 
■'uDes  iCRTj  Changes  t.c  Mazaraous 
/vasie  Regulations 

3717  Rernova'  oi  Requirement  To  Use  SW-846 
Methods  i^es;  Mef-iods  for  Evaluating 


3718 

3719 
3720 

3721 
3724 


3725 
3727 
3728 


3729 

3731 

3733 
3734 

3735 

3737 
3736 
3743 
3744 

3745 

3747 

3750 
3751 
3752 

3757 
3758 

3759 
3762 


Solid 
ods) 


Waste    Physical/Chemical  Mettv 


to  the  DafMbon   of   Sokd 
Waste  and  Reguiationi?  &  Hazardous 
Waste  Recycling    if^wa 
Chtorinated  Aiipnatk-?  Listing 

Delermiriation 
Liattng    Deiemwiaiiori    o)    Wastes    (3en- 

eraled  During  ttte  Manufacture  of  Azo. 

AnthraauirKine       and      Triarytmetfiane 

0»«s  anc  P'lip^-nerits 
Revisions  tc  tnt-  Gt«mor©hensiwe  GoKleline 

lor  Prcx-urerTierr  :>'  ^-33ix«  Conlainjng 

Reccverec  Materiaij 
Mercury -,:xyitaining     a-«r     Rechargaatile 

Flatten,  Managemen-  v   C<:K$ficat>iV'  of 

Aasie  Managemerr  -- :in-is»  v-\j 
Recvoec  ..'sec  'n     -vT-amr*;.  ■■  ';h> 
Soerr  SoTve^s  ,.  isJmg  ;-ei«'-ii'>.atKi^ 
HaiarcKKH,    Aaste    Ma'iage^*<^    '-  .st"^ 

Modrficalior     T    "»■    -i&ra'3:>-jj     />=L<oe 

■■  'ng'a""    M«r',:^'>  -!.onl,ani%     a~l,l^ 
H&zarloui    Remediatk*-    Aasti-    Ma'tiji*- 

-ifre      t^f^jjirprienrr  .v-.-ninly      Re^ 

't^-»::  !  -  iit  -laJ■a'a(^J^  Aitsii-  ■'jetMics- 

'<■'¥-    RjK-    to      >:>ntami' laif*"    iy»f«:kf-    or 

"iWiR  IvleOia 
R.""A    -.jntfi*-    -     -villi:    Aas>    •  *5i''** 

-;at»-    •'■0'~ir    •'-,  «3'b-  ^■e'-ii  ;a:>  ■ 

of     Aoequac%      .Siaii-      -i;»«^>e'i;rf;i-'- 

Riie: 
Hazardous   Aassi^   .>*Tf., .aii- j'     -m  •  itC 

Used  Ol,  Ma-iap*-^!*-'"  s-a  »ia' > 
Paim  Manufaajnn^.   A^s!«<-      -^ar-ig    Haz- 

ardouf     Aas'f    Ma-i^-p*-"**-'     System 

lOentificatKv-  anc  .is.'''>^  of  Hazarttou* 

Aasie 
ktentification   and   Ustmg   of   Hazardous 

Waste;    Inorganic    Chemical    Induatry 

Wastes   arxl  CERCLA  Hazardou'  si 

stanc«     Deeignaion     and     Rei'.'-H;»» 

Quantities 
Hazardous      ^nsxt-      identification     Rule 

(HWIR):    loentrticaoon    and    Listing    ol 

Hazwitous  Wastes 
Conective  Action  tor  Sokd  Waaie  Managa- 

ment    Units    (SWMUs)    si    Hazardous 

Waste  Ma^iapement  Facilities 
Listing       *<ef"iina;- m     tor     Hazardous 

Aastes  -.  'ja'-^v  i-^ti'i**  Chemical 

TiTuSI'* 

loenti^icaiK:*-  «•  '■'>,.  of  Hazardous 
Aaste  -  If  •»->  "  ->-Knifig  Process 
Aastes  .an*  'iscvisa  Restrictions  for 
Newn  lo-iTiific  Aa"-.:f-*  and  CERCXA 
i-iara'  >-KJf  sjr>s:a'»  ^     esiq^-ation 

Lane  .  s;"!*^  ■->-^ftt>n»  ■  hase  IV: 
~-Ha'"'i*^y  v.a '»!;<' "s  '  «  Mfa  Wastes 
a'K  Mi-if¥a  ■  ■r»-^v>;  was',f«.  Minera 
:-..  *rssi-v;  '-,«-.'. '>iar.  Mrf-enalS  ana 
■■-^^-1'.    r  J    1.  K».  ■      V.S  >^^ 

Oil  PoMUtion  ^-revention  Megulation; 
Revisions 

Grants  tor  Technical  Asststanoe  Rule  Re- 
iorm-tO  CFR  Part  36  Subpart  M 

Reportable  Quanlily  Adjustments  tor 
Cartemales 

National  Priorities  List  lor  Unconlroaed 
Hazardous  Waste  Sites  Proposed  and 
Final  Rules 

Totsi  Maximum  Daiy  Load  (TMDL)  Pro- 
gram Regulations  Revisions 

Revisions  to  Efllueni  Guidelines  and 
Standards  tor  the  Oil  and  Gas  Extrac- 
tion PoinI  Source  Category 

Effluani  Guidainee  and  Sttndardi  tor  the 
Centralized  Waste  Treatment  Industry 

Etfluen'  Gjioeiin*>f.  h'---  '~:andards  lor  Iron 
arxl  Siee^  Ma'k^'.£k:i^'.  Si  Pomh  Source 
Category 


fi28:iH  Kf-df-ra!    Rtn^isti-r 


\'. 


\l 
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Sea 

No. 


Sflq. 
No. 


TMa 


3763    Gukteiines  Establishing  Test  Procaduras 

lor  the  Analyais  o(  Trace  Metais  Under 

me  Clean  Waiar  Act 
3767     Revisions   to    NPOES    Roquiremerto    tor 

Compliance    Reporting    and   CoHection 

System  Dncharges 

3770  Amendments  lo  RoukJ  I  Final  Sewase 
Sludge  Use  or  Disposal  Rule  -Phase 
T»»o 

3771  Test  Procedtfes  (or  ttw  Amriysis  at 
CrypkMpohdum  and  GianSa  Undsr  Itw 
Sale  Drirldng  W  ««  and  Ctewi  Water 
Acts 

3772  Water  QuaMy  Standards  hy  Al^)wna 

3773  Water  Oualily  Standards.  EstablMimart  o< 
Numeric  Crtlerta  lor  Priority  Toxe  Pdlui 
ar^s.  States'  CompliarKe  -  Revision  ol 
Polyctilonr»ted  Biphenyis  (PCBs) 
CrUarla 

3775  Effluent  Quideknes  and  StwxIwdB  lor  ttw 
PUp.  Paper,  and  Paperboaid  Category. 
Incenllvas  Amendment 

3776  EstabHstvnent  ot  Numeric  Criteria  (or  Prt- 
orily  Toxic  Polutants  lor  ttie  State  of 
CaMoma 

3777  Guidelines  Establishing  Oil  «id  Grease 
Teat  Procedures  (or  the  Analysa  ol  Poi- 
kJtanls  Under  the  Clean  Water  Act 

3778  Guidelines  Estabishirx)  Test  Procedures 
•or  the  Analysis  ot  Cywiide  Under  the 
Clean  Water  Act 

3779  Incrnaift^  M,fN  .^  Flextoility  (or  Test  Pro- 
t..!.,.f-s  .\,.  ..»)  tor  Clean  Water  Ad 
C<-«<i»j»««t»;«  M<xiitoring  Under  40  CFR 
Pari  136 

3780  Perlonnance  Based  Measurem.'  ".  i.-'T, 
(PBMS)  Procedures  wid  G<«^i  ■■  ^ 
Test  Procedures  at  40  CFR  h'ar.  i  j»i 

3781  Guidelines  Estafalistvng  Test  Procedures 
lor  Ihe  Analysis  of  Misceltowous  (Met- 
als. Anions,  and  Volatile  OrgwWx 
Undsr  (he  Clean  Water  Act.  Phase  One 

3784  Unitorm  Nationty  Oochvge  StwidMds  tor 
Armed  Forces  Vessels  -  Phase  t 

3788  Amendments  lo  Rourx]  I  Final  Sewage 
Sludge  Use  or  Disposal  Rule-Phase 
One 

3786  Effluent  UmHations.  Quidelinee.  wx) 
Standards  lor  the  FeedMs  Point  Source 
Category.  Svvine  and  Poultry  Subcat- 
egories, and  NPDES  RegUatnn  tor 
Conrwi^nMort  Anmal  FeedK^ 

Cii-''  II.  <  • 

3790  E(fkjei!t  ^'.-.lutK^.i  ^uidsiines  arvJ  Stand- 
ards lor  the  Feedtota  Point  Source  Cat- 
egory. Da»y  and  Beef  Coltte 
Suixalegones 

3791  Revisicns  to  Effluent  GuKMinas  and 
Standvds  lor  the  Coal  Mining  Pomi 
Source  Category 

3792  Water  QuaMy  Standards.  Establishment  o« 
Numeric  Criteria  lor  Pnonty  Toxc  Pollul- 
ants.  States'  CompUance 

3793  Selenium  Cnterton  IMaxirTHxn  Concentra- 
tion (or  Water  CXjality  Guidance  lor  the 
Great  Lakes  System 

3794  Effluent  Guidelines  and  Standards  lor  the 
Metal  Products  and  Machinery  Cat- 
egory. Phases  1  and  2 

3785  Effluent  Guidelines  and  Standards  lor  the 
Trar»aportation  Equipment  Cleaning 
Category 

3796  Effluent  Guidelines  and  Stwxtards  (or 
LandfiHs 

3797  Effluent  Gmdeknes  and  Standards  lor  liv 
dustnal  Waste  Combustors 


3798 

3799 

3800 
3801 

3803 

3804 
3806 

3807 

380S 

3808 

3810 
3811 
3815 

3817 
3818 

3820 

3823 
3824 
3825 
3826 
3827 

3828 
3829 

3830 
3831 

3832 
3833 

3835 


Tltla 


Sea 

No. 


Effluent  Guidelinas  and  Standards  fa  the 
Pulp.  Paper  arxJ  Papertwerd  Categorv 
Ptwsell 

Elfluertf  Guidelines  and  Standards  lor  the 
Pulp.  Paper,  and  PapertxMfd  Category; 
Montloring  Amer^dmeiil 

Water   QuaMy   Standwds    M.juidtx' 
Revision 

Guidelines  Establishing  Whole  i  fluent 
Toxicity  West  Coast  Test  Procedures  u.-» 
me  Analyais  ol  Polulanls  Under  th». 
Cle«i  Water  Act 

Guidainas  Establishing  Test  Procedures 
lor  aw  Analysis  ol  Macelvieous  m««i 
als.  Anions,  and  VolaUle  Oo^at^h^ 
Under  the  Oean  Water  Act.  Phase  r»«j 

NPDES  Streamlining  Rule      Round  III 

Standards  lor  the  Use  or  Oisposai  ol  Sew^ 
age  Sludge  (Round  II) 

Effluent  Guidelines  ,ii.'  "taolrt-:!!?,   (ru   the 

Ptiarm,*  rt/t«  ai  M,i,'\.'.4.  t.irifiy    .<itHgf»> 
Effluent  uuirv*t.f*»^  ,t:*^     f.uiVi'is  ux  rh#* 

Pesticide  '»«'i«.,iis       M,irK,»<*  t.xif 

Amerx*'"'!  t      •■"<■.'<(!-,.< 

Ne*  ■>'•'  ■  >  n!  •..(    -  -,'■  f- 
Straanvining  ^.-.'s.*  % 

Ity       Ptariru",        i 

Regulations 
Streamlining    ttw    State    Sewage    Sludge 

Maivigement  ReguMiona 
DrK»  iK<  Aaier  Unrsgulaied  Contaminant 

Hetkmai  •  ■  -ur ,  i.-  .rtcxjndary  Dnnlong 
W,il«(    -...jua;'  <  ■       'i    ,(!,•«  .ti    Methfxts 


oomamN^ants 

National  Primary  Dnnlung  Water  Regula^ 
tions  lor  Lead  and  Copper 

RetortnaUng  ol  Dnnkmg  Water 
Regulations 

Management  ol  Class  V  Injection  Wells 
Under  Part  C  ol  the  Sale  Dnnkmg 
Water  Act 

Drirlung  Water  Stale  Revolving  Furx) 
Regulations 

National  Primary  Dnnking  Water  Regula- 
tions: Arsenic 

National  Primary  Onr^ing  Water  Regula- 
tions: SuHale 

National  Primary  Onnhmg  Water  Stand- 
ards lor  Aldk:art) 

National  Primary  Dnnking  Water  Regula- 
tions RadHjm.  Uranium.  Alpha.  Beta 
and  Photon  Emmers 

Streamlining  Dnnkmg  Water  l^ilonitonng 
RequiramenU 

Revision  ol  Existing  Vwiancas  «xl  Ex- 
emptions RegutstKvi  To  Comply  with 
Requirements  ol  the  Sale  Dnnkmg 
Water  Aa 

Revisions  to  State  Pnirwcy  Requrements 
To  Implemenl  Federal  Drinking  Water 
rieguMHons 

Nabonal  Primary  and  Secondary  Dnnking 
Water  Regulations:  Analytic  Methods  (or 
Organic.  Inorganic  and  Microbiotogical 
Contaminants  ar<d  Pesticides 

Dnnking  Water  Consumer  Confidence  Re- 
port RegulatKms 

Sale  Dnnking  Water  Pubic  Water  Supply 
System  Program  Citizen  Collection  Ac- 
tion. Notice  ol  Conxjiaint  Seeking  Re- 
view ol  Penalty  Order 

Shore  Protection  Act.  Section  4103(b) 
RegulatKxis 


i836 


3839 

«40 

.4845 


TWe 


EEOC 


3848 
3860 

3&5? 

3855 
3867 


,i886 
3894 


3901 
3903 

3912 


3924 
3925 

3939 
3948 


ProceAjres  (or  Complaints  ol  Errxjkjyment 
Discnrnwiatior  try  PrevKXjsN  ^  lerx* 
State  mtl  Locai  Governmern 
EmpkTyees 

Availability  of  Recxirds 

Procedures- The  Age  Dtscnmination  in 
Err^jloymon!  Act 

PtoqulatKyw  nierpreting  ^tiie  i!  ol  the 
tOe*  AuTKers  Benefit  Protection  Act  d 
1990  (OWBPA) 


FEMA 


Flood  Mitigation  Assistance  Program 

National  Darr  Safety  Program    Assistance 

(or  Stale  Prograrns 
Disaster     AssjstafK*      ^  irp     Suptxession 

Assistance 
Disaster  Assistarxe   Dor.laratxx-  Prr,,,^,, 
Df*!!     .,)(lr»;1ior- 


08A 


Donation  Requiremonts  tor  Firearms 
Entaroemenl    M   NondistLrim.,-iatK:)n  on  the 

Basis  ol  HarKlK  af'  ir  ^  BOeraliy  AsiSiSted 

Prograr^is 
Donations  Ir.  Srtcvn:*'  t  ducal  lonai  A,,-trvities 
Oispoaals  of    Sur^nus    Meal    Property   lor 

Housing  Assistarx*  iPL  l06-iK)) 
Management.     us»'      ,i-«i     Disciosai     ol 

Aircraft 


3956 


NASA 


Actriinistrairve    Requirements   lor 
Qrarts  ano    .«.)C)eratrve  Agreemerts 
New  Restrictions  on  Lot3t>ying 


NARA 


Limitations     on     Testimor^     t)y     NARA 

Empioyeas 
Adminisiralive  Requirements  lor  Grantees 

To        Reltect       Single       Audit       Act 

Amendments 


NEA 


3994 


4126 


4157 


Nondwcnmmation  on  tt>e  Basis  of  Sex  in 

Federair,  Asvstni'  •■  .r'i"TS  »K)  Activi- 
ties -i;».T'iwi!a'«^  •  rioe  IX  o(  the 
Education  Amenc>neots  o<  1972 


OMB 


Revision  o(  OMB  Orcular  A-110  To  Irrple- 
ment  the  Smgle  Au(*l  Act  AmerxJments 
ol  1996  and  the  Revised  OMB  Circular 
A-133 


RRB 


Empkiyees  Under  the  Railroad  Retirement 
Act 


SBA 


8<a)  Business  Devetopment/Small  Dis- 
advantaged Business  Status 
Determinations 
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4163 


Title 


157 

158 
4170 
4202 

4214 

4215 

4223 

4230 
4233 


4323 
4324 

43?5 

4332 

4334 
4338 

43S2 


4353 
4367 


4363 

4368 
4373 

4374 


Smaii  Business  Si^e  Regulation  8(a)  Busi- 
ness DeveiopmerTt'Smai!  Disadvantaged 
Busiriess  Status  Determinations  Rules 
o>  Procedure  ijovernirig  Cases  Before 
the  Office  of  Meanngs  and  Appeals 


SSA 


Administrative  Wage  Garnishment  (To 
Repay  a  Detn  'Owed  tc  the  Social  Secu- 
rity Administration,'  (724P! 

SeH-Suftoency  incentives  tor  Tme  '  anc 
Title  XVi  Program  Benefioanes  (725P 

Privacy  and  Disclosure  of  OHiaai  Records 
and  Inforrnation  (/i  iP; 

Reguirements  for  Awards  and  Subawards 
to  Institutions  of  Higher  Education  Cer 
tain  Grants  and  Agreements  With 
States.  Local,  and  irnSan  Tritjal  Govenv 
ments  (547P) 

Determining  DisalDilify  and  Blindr^ess.  Pro- 
viding for  use  ot  a  Single  Deasion- 
maker  To  Make  Determinations  of  Dis 
abtlity  Under  Titles  il  and  XVi  o<  the  So 
cial  Security  Ad  (668P1 

Reltect  8  Reqmremenl  of  the  Sooai  Secu^ 
rity  Ad  That  the  C-ommissioner  Dis 
regard  Evidence  ir  Certain  Situations 
Irrvolving  Fraud  or  Similar  Fault  Urxter 
Titles  II  o»  xvi  of  the  Ad  (67iP) 

Federal  OASQi  and  SSi  lor  the  Aged 
Blind  ano  Disatted  Representatrve 
Payment  Provisions  tor  iryjnnduals  Dis^ 
abied  Based  or  Drug  AddKnion  o  Aicf> 
holisrr,  !5i07Pi 

Charging  Administration  Fees  tor  Making 
State  Suppiementarv  Payments  (679F 

Charging  Admimstratior  ^ees  tor  Making 
State  Supplementary  Payments  (679F) 


FCC 


Cable  Televisior.  Rate  Reguiatior 
enable  Televisior'  Rate  Reguiatior   Cost  of 
Service 

Customer  ServK.e  Standards 
"ve*  the- Air  Rec:ep'ior  Devices 

GaDie  Ac!  ReiOTT' 

Teiecxxnmunications  Ad  ol  1996.  Pole  Al- 
tachmen!  P'ovisions 

Small  Systems 

In  the  Matter  ot  Bilieo  Party  Preference  tor 
O-  interLATA  Calls 

Impierrientatior.  ol  the  Local  Competition 
Prc>visiCK-is  of  the  Telecommunications 
Ad  o<  '99€v  Second  Repon  and  Order 
ana  Memcirandurr  'Cpinior  and  Order 

Enhanced  9' '  Services  ior  Wireime 

Impiementatior  of  the  Pay  "'eteprione  Re- 
classification and  Compensation  Provi- 
sions of  the  "^Biecommjnications  Act  ol 
1996  (Second  Report  a.nd  OrOen 

In  tr>e  Matter  ol  Teiecommunicalions 
Relay  Services  the  Americans  With 
Disabtlities  Ad  of  "9901,  and  the  Tele- 
communications Ad  o'  1996 

Access  Charge  Reform  for  Rate-OI-Retum 
Lcxai  E»change  Gamers 

In  the  Matter  o'  Telecommunications 
Relay  Services  and  Speech-to- Speech 
Services  lor  iridrviduals  With  Hearing 
DisaDilities 

In  the  Matter  oi  ArTendment  of  Pan  73 
Sutipart  G  0'  the  CommissiorTs  Rules 
Regarding  trie  Emergency  Alert  System 


TWe 


Local  Govemmant 


4375 


4377 


4386 
4391 

4395 


44W 

4409 

4422 

4428 

44?S 

44-3C 

4431 
443' 

4439 
.i44C 


4524 


4542 
4548 


172 


175 


4690 


In  the  Matter  of  the  Commission's  Fortert- 
ure  Policy  Siatemem  artd  Amerxlment 
of  Section  ■  8C  o'  the  Rules  To  Incor- 
porate the  '^  orlerture  Guidelir>es 

Amendment  o'  Par!  7.  SuDpar'  k  of  the 
FCC  s  Rules  Regardiryg  the  mfxxiation 
of  Radic  Freauency  Devices  Caoaat  of 
Causirig  Harmful  mterterence 

Medical  Care  ^eiemetr,  Oevces 

Alkxatior-   n'   45f^56   M^^;   anc   459-460 

MHZ 

Eqiupment  A^jttxx;;atir>r-  b^eamiine 
ll^jtuai  Recognrtior  Ag-eempTt?  and 
the  GMPCS  MOo 

Streamlining  the  CommissiCK-  t  ^  jiei  aTd 
Regulations  for  Satellite  Appiic:atiOf  aid 
Licensing  P-ocedures 

Advanced  Taievisior-  Se^^ice  (MM  Z^oof 
87 ■268; 

i9Se  Bi€»nniai  Review-Straamlining  ol 
Mass  Media  Aociiicaiiori&  Rules,  and 
Processes 

Rulerr^akl^lg  to  AmerK!  ^a'  '  anc  Part  21 
tc  Redesignate  the  ;■ "  t^^  '  Gh;  Fva-Ti: 
and  To  EstabllS^  Rules  aric  Poioes.  ic>' 
i.ocai  Multi-Point  Distntxrtion  Serynce 

Refarming 

Future  Deveopr^^eni  0'  80C  MHz  SMR; 
Gompetittve  Bodirig  Wide  Area 

interoonnectior"  Otiligations  Penamnf  to 
Commercial  Motxie  Rackc  Ser-»icei 

Revision  o'  the  Gomrmssior-  s  Rjite-  To 
Ensure  ConTpatiCnlity  Wrt""  f: -ir.a'nied 
9'''  Emergency  Calling  Svster^ii 

implementation  of  Sedic  ?2i  o^  trie  'eie- 
communicalions  Ad  0'  "  '?96  Access  to 
Telecommumcatior^  Services  anc  Equip- 
ment, arid  Cusior'Ter  P'tsr^use  EauiE> 
ment.  lor  Persons  Wrt"-  DisaDiWies 

Deveiopmeni    m    Ciperationai     "'echmca 
and  Spectrjr^   Recjuirerhents  for  PjC*c 
Safety  Communications  ReQmrements 


FR8 


Applicatnlitv  of  Sections  23A  and  23B  Ot 

the  cedera^  Reserve  Act  to  TranaacHons 
Betweer-  <i  Membe'  Bar*  and  Its  Sut>- 
SKiaries  (Docket  Number  R-0977) 


rrc 


Trade  Regulation  Rule  on  Franchising  arxJ 
Business  Opportunity  Ventures 

Ameroec  '^ederal  Deposit  Insurance  Cor- 
poration Improvement  Act 


NIGC 


Game  ClassificatKxi 


NRG 


Revision  ol  Fee  Schedules; 
Fee  Recovery,  FY  1999 


100  Percent 


SEC 


Exemption  lor  Investment  Advisers  Oper- 
ating in  Multiple  States  Revisions  to 
Rules  Irnpterryenting  Amendments  to  ttie 
Investment  Advisers  Act  ol  1940;  Colo- 
rado anc  owa  Investment  Advisers 


Sea 

No. 


lat 


USOA 


10 


180 

316 

318 

326 
369 

372 

373 


374 


375 


376 


377 


378 

379 

380 
383 


391 


392 


394 


397 


399 


400 


404 


Special  Si4)plemenlal  Food  Program  lor 
Women.  Intanls.  and  Chidren  (WIC): 
Food  Delivery  Systems  Integrity 
FSP:  Personal  ReaporwfcMty  Provnions  ol 
the  Personal  ReaponstoWty  and  Wortc 
Opportunm  Reo-violiatKx  Ad  of  1996 
FSP   State  Fientmr'.  at:    -e^rficatior  Pro- 

vistons  ol  Pjntk  ^»  ■  •-  •^■ 
FSP:   NondiS(yetK>-ia''v    -• -^-is.i'i!-     1    ■*.«- 
Personal   Restx-asitxlity   arx3   Wort(  Op- 
DOrtunity  Re.  .«>3iiation  Act  of  1996 
For-:  '-trt-^-if  t--,p.ar-    Work  ProMSions  ol 
tne    i-fysi:>'>a     Responsfciity   and  Work 
OpportaniT,  Reconcifcation  Ad  ol  1996 
Food  Stamf  p'.Tgram:  Food  Stamp  Redp- 
ienl  Claim  f  sta.^ishm«yT  ?,-,-     .  -ji«-rioo 
Standards 
Fede'a  Mil*     i-Tfr     -  ■nvm^iation  arKl  Re- 

fo"r  (Section  eiC  R*vl»w| 
Guaranteed   Rurai   Housing   Loan   Smgte 

Family 
Denying  CredK  tc    t^Toa-its   Deiinquenl 

on  Any  Federal  D«t 
Nalior«al  Flood  lr»urs'>>  -f^j.,i^-.  .1* 
Food  Distrtxjtion  P^cig-am*       -  . »»--  «-  -i<^ 

tionol  1990  Farm  Bin 
Summer  Food  Service  Progra-    ■     .^-am 

Mea  '■-<(•', -I  i-  funrij  the  School  Vear 
Cons.  »«,»>»      1    Nationa    Sctxxil   Lunch 
V  i^        School    Braakfaat    Program 

rt-.r    -.i~vner    Food   Servtce    Program 

Into    a    Comprehensoe    S-^»c»''     Mea' 

Program 
Disdoeure  ol  Free  and  Reduced  Pnce  Eli- 

gUtty   Inionnalion   Under   the   School 

Nutrition  and  Child  and  Adult  Care  Food 

Programs 
Food   Stamp    P^Cj-a-     At",^<     Relorm 

and    Regulator.     -,*,»->»  Program 

Managemerr 
Improvirtg  Maiie^e'-ien-  ax:  Program  Irv 

legrity  in  the  Child  ana  AduK  Care  Food 

Program 
Detennining  EligUMy  lor  Free  and  Re- 
duced Price  Meals  and  Free  Milk  in 

Schools:  Provision  2  arx)  Provision  3 
Food  Statnp  Program  Regiialory  Review 

Certification  o(  Eligible  HouseholdB 
WIC:    Food    Package   Afl|u8tments    and 

Corrections 
WIC:  Bloodwort<  Requwements 
National    School    Lunch    Program    and 

School   BreaMast   Program    Addrtionai 

Menu  Planning  AHamattvas 
Food  Oistribubons  Programs:  Commodtty 

Acceptability  Report 
WIC:  Food  and  Nutrition  Servicas  and  Ad- 

ii*iiatiation    (NSA)    FundHX)    Formula 

Rule 
Commod»y  Supplemental  Food  Program 

Program   Streamlining.   Flexibility,   and 

Miscellaneous  Amendments 
WIC:  Requiremams  tor  and  Evakjalion  ol 

WIC  ProgrwTt  Requests  tor  Bids  lor  In- 
fant Formula  Ret>ete  Contracts 
Food  StaiTip  Program:  Anticipating  Income 

and  Reporting  Changes 
Food  Stanv  Program:  Payment  ol  Certam 

Administrative  Costs  ol  Stale  Agencies 
Special  Supplemental  Nulriton  Program 

lor  Women.  Intants.  and  Chidren  (WIC): 

Implemanlatkxi  ol  WIC  Mandaes  ol  the 

HaaHtty  Meals  lor  HeaNhy  Amencans 

Adol  1994 


^fi4lf 


■t!t'(  .! 
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406 


407 


408 


409 


411 


412 


413 


414 


415 


416 
419 


420 


421 


425 


427 


428 


430 


510 


515 

517 
518 

523 

541 

542 
543 

569 


578 


580 


TWe 


Child  and  Adult  Care  Food  Program:  Child 
Nutrition  and  WIC  Reauthonzafion  Act 
Amendnients  and  HeaNhy  Meals  lor 
Healthy  Americans  Act  o(  1994 
Special  Supplemental  Nutrition  Program 
tor  Women.  Infants  and  Chil*en  (WIC): 
DtsquaKficalion  o(  WIC  Vendors  Who 
Are  Disqualified  From  the  Food  Stamp 
.   Program 

Special  Supplementai  NUrition  Program 
lor  WIC:  Irrplementation  of  WIC-Re(ated 
Provisions  of  PL  104-193.  Personal  Re- 
sponsibttrty  and  Wor*  Opportur»ty  Rec- 
onollaiion  Act  of  1996 
ImplameniatKxi  of  Legislaiive  Chwigas  m 
the  Child  arxl  Adult  Care  Food  Program 
Food  Stamp  Provisions  of  Itie  Baiarx»d 

Budget  Act  of  1997 
Special  Supplemental  Food  Program  (or 
Women.    Infants,    arxl   Children    (WIC): 
Miacelanaaus  Provisions 
Special  St^iplemental  Food  Program  for 
Women.    Infants,   and  Children    (WIC) 
Food  Cost  Cor«ainmen(  Requirements 
Pennanent  AgrMmenta/Direci  Certification 
in  (National  School  Lunch.  School  Brai*- 
iast.  and  Special  MHk  Prof^wrw 

Provisions  of  Computer  kilalching  and  Pri- 
vacy Protection  Act  of  1988.  Amend- 
ments of  1990.  arxl  implemer^ation  of 
the  Disqualified  RecipMnt  Sut«ystem 

School  Nutrition  Programs:  Technical  and 
NondbcraOonary  Amendments 

Spadal  Supplemental  Nutrition  Program 
tor  Women,  Infants,  and  ChiWran  (WIG): 
Soy-Base  Beverages  (SoymMc)  in  WIC 

WIC  Farmers  Marltet  Nutrition  Progrwn 
(FMNP):  Ejipansion  Funds  Allocation 
Formula 

Food  Stamp  Program:  OuaMy  Control  Pro- 
viatons  of  the  Mickey  Leland  Childhood 
Hunger  Relief  Act 

Special  Supplemental  Nutrition  Proyam 
tor  Women.  Infants.  »id  Children  (WIC): 
Aocommodaiion  of  Cultural  Food  Pref- 
erences m  the  WIC  Program 

Food  Stamp  Program:  Simplified  Food 
Stamp  Program  Provisions  of  the  Per- 
sonal Reopons^uMy  wv)  Wor*  Oppor- 
tunity Reconciliation  Act  of  1996 

WIC:  Evaluation  o(  WIC  Program  Infant 
FomiUa  Retiaia  Contracts 

Definition  of  Federal  Means-Tested  Putilic 
Benefit 

Uniform  Admmistratrve  RequKements  lor 
Grants  and  Cooperative  Agreements  lo 
State  and  Local  Governments 

Direct  Business  arxl  Industry  Direct  Loan 
Program 

Rural  BuBinaes  Opportunity  Oants 

Rural  Buaineaa  Enteiprlaa  Grants  wx)  Te^ 
evision  Demonstration  Grants 

Rwal  arxl  Rural  Area  l^rxler  the  Rural 
Communrty  Advarx:amenl  Program 

CorrxTiunity  Facility  Loans  -  Timber-De- 
pendent Communities 

Sold  Waste  Management  Qrwits 

Technical  Assistance  and  Training  Grants 

Now  Resfnctions  on  Lobbying 


ooc 


Regulations  To  Implement  the  Economic 
Oevelcpment  Admintstratxxi  Refom  Act 
of  1996 

Trade     Acl-Ad)ustment     Assistance     lor 

Communities 


589 
674 

705 

763 


779 


807 


845 


921 
929 

1020 

18 

1067 
1070 
1071 
1076 

1079 
1084 

1087 
1088 
1090 
1091 
1097 
1098 
1123 


1236 


1240 


una 


Seq. 

No. 


Administralion  of  Stale  Log  Exports  Ban 

Amendment  13  to  the  Pacrfic  Coast  Salm- 
on Plan 

AmerxJment  14  to  the  Pacilic  Coast  Salm- 
on Pl»i 

1999-?000  Mar^agement  Measures  tor 
Commercial.  Recreatiooai.  and  Treaty 
Indian  Salmon  Fisheries  Ofl  ttie  Coasts 
of  Washington.  Oregon,  and  California 

Draft  Policies  tor  Sale  Hartwr  and  Carv 
drtale  Species  Conservation  (CCA) 
Agreements 

Final  Rule  To  Amend  Manne  Mammal 
Regulations  To  Authonze  incidental 
Takings  0<  Marme  Mammals  by  Harass- 
ment as  Authorized  by  Pubhc  Law  103- 
238 

1998-1999  Management  Meastres  lor 
Commercial.  Recreational,  and  Treaty 
IndMn  Salmon  Fisheries  Ofl  the  Coasts 
of  Washington.  Oregon.  »xl  Cakfomia 


ooo 


Military  AssistarK«  for  Civil  Distifbences 
(MACDIS)  (DoO  Directive  3025  12) 

Umiorm  Attntmstrative  Requirements  lor 
Grants  and  Cooperative  Agreements  lo 
Stale  and  Local  Governments: 
Amerxifient 

Radation  Sources  on  Arniy  Lwx) 


OOE 


Energy  EfKoency  Standards  Rulem^ings 
and  Determirutions  lor  High  Pnonty 
Consumer  Products  and  Commercial 
Equipmer* 

Energy  Efficiency  Standards  tor  Central 
Air  ConditKiners  and  Heat  Pumps 

Energy  Efficiency  Standards  for  L«Tip 
Ba«asts 

Energy    Efficiency    StandMds   lor    Water 


ANamale  Fueled  Vehicle  Acquisition  Re- 
qulramenls  lor  Private  arxl  Local  Gov- 
ernment Fleets 

Stale  and  Local  incentives  Program:  Alter- 
natrve  Fuels 

Energy  Efloency  Starxlards  for  Residarv 
tial  Furnaces.  Boilers,  and  Mobile  Home 
Furnaces 

Energy  Etfiaerxry  Standards  for  Clothes 
Dryers  arxl  Dishwashers 

Energy  Effioerxry  Standards  lor  Pool 
Heaters  arxl  Direct  Heating  Equipment 

Energy  Efficiency  Standards  lor  Fluores- 
cent and  Incandescent  Lamps 

Energy  Efficiency  Standards  tor  Electnc 
Cooking  Apphances 

The  OtBce  of  Energy  Research  Finwxaai 
Assistance  Program 

Payments  tor  Special  Burdens  and  in  Lieu 
ol  Taxes 

Agency  implementation  of  Revised  OMB 
Circular  A- 133 


HHS 


Exemption  From  Preemption  of  State  arxl 
Local  Ogarene  arxj  SrrxAeless  Tobacco 
Requwements,  Applications  lor  Exemp- 
tion SubmMed  by  Various  Stale  Goverrv 
marts;  Group  l ,  Groi^}  2 

Reinvention  of  Administrative  Procedures 
Regulations 


1273 


1311 


1319 


1324 


1343 


1344 


1345 


1348 
1378 
1380 

1396 


1425 


1430 


1451 
1458 

1461 
1462 
1463 

1468 
1469 
1471 


35 


36 


37 


40 


41 


42 


43 


1480 
1465 


Title 


Medfcaid:  Optional  Coverage  of  TB-Relat- 
ed  Services  tor  individuals  Infected  With 
Tubercukwis  (HCFA  2082-P) 
Indvidual  Marltet  Health  ins  Reform  Port- 
abHty  From  Group  to  incJv  Coverage, 
Federa/  Rules  lor  Access  in  the  Indiv 
Marxet;  State  Alternative  Mechanisms  lo 
Federal  Riies  (HCFA-2882-F) 
Health  Insurance  Reform:  Parity  m  the  Ap- 
plicafion  ol  Certain  Limits  lo  Mental 
Health  Benefits  (HCFA-2891-IFC) 

GME:  Incentive  Payments  Under  Plans  tor 
Vofuntary  (deduction  in  Number  ot  Rest- 
dents  (HCFA-1001-lFC) 

Protection  of  Income  and  Resources  for 
Comnxjnity  Spouses  of  Institutionalued 
Individuals  (HCFA-2023-P) 

Survey  Requirements  and  Altemative 
Sarxrtions  lor  Home  Hetfh  Agencies 
(HCFA-2169-F) 

Early  and  Periodk:  Screening,  Diagnostic, 
and  Trealmart  (EPSOT)  Services  (MB- 
28-f) 

Casp  Management  (HCFA-2027-F) 

M.«).^ii,-    lospice  Care  (HCFA-2016-P) 

[-•!►'»")..■  .iriofi    ol    Substandard    Care    in 
'.•  -  ^.1  NFS  (HCFA-2240-P) 

O-iOmns,  Health  InsurarKe:  Program  Im- 
piamartattona;  Stale  Plan  Approval. 
Stale  Paymert;  CoonSnalkxi  With  State 
Medteald  Program  (HCFA-2006-P) 

Medfcaid.  MedKare  CLIA  Program;  Exten- 
son  of  Certain  Effective  Dates  tor  Qini- 
cal  Latwralory  Requirements  Under 
CUA  (HCFA  2024-IFC) 

Notice  Anrxxjnctng  Revised  Positron 
Emiasion  Tomography  (PET)  Policy 
(HCFA-3006-NC) 

Construction  of  Head  St»t  Facilities 

Family  Child  Care  Program  Option  lor 
Head  Start  Programs 

Standards  lor  Sate  Transportation 

Standards  tor  Purchase  of  Facilities 

Stale  Law  Concerning  Paternity 
Establishment 

Case  Closure 

Head  Start  Appeal  Timelines 

National  Madteal  Support  Notice 


HUD 


Sanctions  for  Underreporting  of  Income  in 
the  Assisted  Housing  Programs  (FR- 
4334) 

Lead-Based  Paint  Poisoning  Prevention  in 
Certain  Residential  Structures  (FR- 
3482) 

Muftifamily  Housing  Mortgage  and  Hous- 
ing Assistance  Restructuring  Program 
(Marti  to  Martial)  and  Renewal  of  Expir- 
ing Section  8  Proiecf-6ased  Assistance 
(FR-4298) 

CDBG  StunVBIighl  Nation^  Obfective  Rule 
(FR-4260) 

Oartfication  of  trie  Nature  of  Required 
CDBG  ExperxSture  Documentation  (FR- 
4261) 

Fair  Housing  Planning  Portormance 
Standard  (FR-4133) 

Putiic  Housing  Admission  and  Occupancy 
Reforms  and  Streamlining  (FR-4084) 

Assessment  o<  the  Reasonable  Revitaliza- 
tion  Potential  ol  Certain  Public  Housing 
Required  by  Law  (FR-4120) 

Common  Rule:  Nondiscnminatxxi  in  Edu- 
cational Activities  (FR-4301) 

Limrted  Denial  of  Partiapation  in  HUD 
Programs,  Clanfymg  Amendments  (FR- 
3975) 
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1489 

1498 
1499 

1505 

1517 

1625 
1537 

1538 

1541 

1548 

1550 
1564 

1556 
1566 

1569 
1570 
1573 
1575 


48 

49 

1584 


1587 
1588 


1589 


1592 
1596 


1597 


1599 


1622 


THIe 


Regulations  Governing  the  Environmental 
Review  Procedures  for  Entities  Assum- 
ing HUD'S  Environmental  ResponsfcH- 
ities;  Miscellaneous  Amendments  (FR- 

4326) 

Fkxxjplain  Managenem  anc  f'roiection  of 
Wetlands  (FR^i42) 

CtaiNying  Amendments  to  Consdidaied 
Sifcmissior  lor  Community  Planning 
anc  Development  P'ograms  (FR-4333) 

Site  ano  Netghtxxtxxx)  Standards  lor  De- 
veiopmeni  ,>(  h(,!D  Assisied  Rental 
Housing  iFR-38?6i 

Real  Estate  Procadures  Settlement  Act 
(RESPA)  Escro*  Account  Statement 
Itemization  ot  Charges  (FR-4390 

Mortgage  insurance  Premium  Reduction 
in  Central  Cities  iFR-4284) 

Suspension  o'  New  teases  UrxJer  tfie  Sin- 
gle-Fam»ly  Property  Disposition  Home- 
less Program  : PR -42 76 

Multtamiiy  Housing  Mortgage  ana  Hous- 
ing AssjstarKe  Resi'uctunng  Program 
(Marv  ic  Marvel  anc  Renewal  Ol  Expir- 
ing Sectiofi  e  P'cxeci  Based  Assistance 
(FR  4298, 

Community  Deveiop^eni  Btock  Grant  Pro- 
gram National  Otitective  and  Streamlin- 
ing CiTanges    ^  R-4 1 44 

Emergency  Snetie'  .Vants  Program  (FR- 
4330) 

New  Empowefrnent  Zones  (FR-4281) 

Certificatior  and  'undirig  ot  State  and 
Local  Fai'  Housing  Enforcement  Agerv 
cies  :FR4392) 

Economic  C")pportjnities  lor  Low-  and 
Very-Lowincome  Persons  (FR-2898) 

SactKX^  8  Management  Assessrrx-nt  Pro- 
gram (SEMAP  Sew  i^erlormance  Indi- 
cattxs  'f^R-438e 

Pubic  Housing  Assessment  System  (FR- 
4313) 

Putilic  Housing  Development  Regulations 
(FR-3669) 

Replacement  Housing  Factor  in  Mod- 
ernization Funding  (FR-4125) 

Section  8  Rerrtai  Voucfier  and  Certificate 
Programs- Section  8  Management  As- 
sessmem  Program  (SEMAP)  (FR-3986) 


DOI 


Oil  and  Gas  Leasing  and  Operations 

Surlace  Mar^gement  (Locatable  Minerals) 

Nondiscnmination  on  ttie  Basis  of  Sex  in 
Feoeraily  A.ssisted  Eoucation  Programs 
or  AclivTties 

Revised  Statute  2477  Rtghts-of-Way 

Administrative  arx!  Audit  Requirements 
and  Cost  Principles  lor  Assistance  Pro- 
grams Buy  American  Acs 

Administrative  arxl  Audit  Requirements 
and  Cost  Principles  lor  Assistance  Pro- 
grams Seat  Belt  Usage 

Special  Deposits 

Migratory  Bird  Hunting.  Nontoxic  Shot,  Ap- 
proval o(  Tin  Shot  as  Nontoxic  tor  Wa- 
terfowl and  (Doot  Shooting 

Migratory  Bird  Hunting:  (Nontoxic  Shot;  Ap- 
proval 0'  Molysnot  as  Nontoxe  tor  Wa- 
terfowl arxl  Coot  Hunting 

Migratory  Bird  Hunting;  Reduction  of  the 
Mid-Contineni  Lesser  Snow  Goose 
Population 

Migratory  Bird  Special  Purpose  Canada 
Goose  Permit 


1626 

1657 
1672 

1673 

1712 
1713 

1714 
1769 

1865 


50 

51 

53 

1954 
1959 
1960 
1986 
1990 

1997 

1999 
2004 
2012 


2045 
2048 


Title 


Seq. 

No. 


Migratory  Bird  Permits;  Federal  Falconry 
Standards  Determination  That  Vermont 
and  West  Virginia  Meet  or  Exceed  Fed- 
eral Falconry  Standards 

Taxorxxnic  Change  From  Subspeoes  to 
Vertebrate  Population  Segment  lor  ttie 
Virgin  River  Chub 

Endangered  and  Threatened  WildIHe  arxl 
Plants.  Proposed  Establishment  of  a 
Nonessential  E  upenrnental  Population 
of  Bladi  footed  Fer-ets  in  Northwestern 
Coioraoc  and  Mortieaslem  UT 

Endarygerec  anc  threatened  Wildlife  arxl 
Plants  Procxjsed  Reintroduction  of  a 
Nonessential  Experimental  Population 
of  Gnzztv  Bears  in  Idaho  and  Montana 

Eagle  Permits,  Permits  tor  Falconry  Pur- 
poses; Pennits  To  Take  Golden  Eagle 
Neste 

Migratory  Bird  Permits,  Specitc  Permit 
P'oviswns  import  and  Export  Permits; 
Banding  or  Maridng  Permits;  and  Sci- 
entilic  Coliecling  Permits 

Migrator.  Bird  Permits,  introduction,  Geo- 
eraj  Hequi'errienis  and  Exceptions 

Procedures  lor  State,  TntiaJ.  and  Local 
Government  HistorK  Preservation 
Programs 

Central  Valley  Protect  of  California  -  Pur- 
poses. Uses,  and  Allocalon  of  Water 
Supplies 


DOJ 


NondiscP'^^'-.atio^-  •  •'«  Basis  ol  Sex  in 
Feoerai'v  Ass.sie'':  ►  -rjgrams  and  Activi- 
ties rnpiementation  o(  Title  IX  ol  trie 
Eoucatior  Amendments  ol  1972 

Nondiscnmination  on  the  Basis  of  Oisat^ 
it»  1'^  State  arxl  Local  Govemmert  Serv- 
ices Putxic  Accommodations  arxl  Com- 
meroa  i^aoirties,  Acoesstiiiity 

Standards 

Reduction  of  the  Number  of  Acceptable 
Documents  a.->d  Other  Changes  to  Em- 
ployment Venfication  Requirements 
(SecOon  610  Review) 

Noodiscnmmaux  on  the  Basis  ot  DisabiF 
ity  in  State  and  Local  Government 
Services 

Implementation  ol  the  Provisions  of  the 
Voting  Rights  Act  Regarding  Language 
Minority  Groups 

Procedures  for  the  Administration  of  Sec- 
tion 5  ot  the  Voting  Rights  Act  of  1965, 
as  Amended 

Nonimmigrant  Oasses;  S  Classification; 
Law  Enforcement  Initiatives,  Alien 
Witnesses 

Judioai  Review  of  Deasons  of  the  Execu- 
tive Office  lor  Immigration  Review  and 
the  Immigration  and  Naturalization 
Service 

Use  of  Parole  for  Humanitanan  Reason  or 
Significant  Public  Benefit  and  Report  to 
Congress 

Delegation  of  Immigration  Enforcement 
Authority 

Control  of  Abens  Departing  From  the 
United  States 

Delegation  of  the  Adjudication  of  Certain 
H-2A  Petions  to  the  Department  of 
Labor 

Veflfication  of  Eligibility  for  Pubic  Benefits 

Fingerprinting  Applicants  and  Petitioners 
for  Immigration  Benefits;  Establishing  a 
Fee  lor  Fingerpnnting  by  the  Service 


2064 

2071 
2083 
2085 
2090 


2095 

2103 

2104 


56 


57 


58 

se 

72 

78 

81 

2113 
2115 


2116 
2120 
2121 

2122 

2142 

2144 

2172 
2174 

2186 

2205 

2206 
2207 


Title 


Nonimmigrant  Visa  Exemption  for  Natxxv 
ais  of  ttie  British  Virgin  Islands  Entenng 
the  United  States  Through  St  Thomas, 
United  States  Virgin  Islands 

Effect  ol  Parole  ol  Cuban  and  Haitian  Na- 
tionals on  Resettlement  Assistance 
EligitKlity 

Implementalion  of  the  Pam  Lychner  Sex- 
ual Offender  Tracking  and  Idertification 
Act 

FBI  Criminal  Justxe  Information  Systems: 
Access  by  Contractors  and  International 
Law  Enforcement  Agerxaes 

Guidelines  tor  Megan's  Law  and  the 
Jacob  Wetterling  Cnmes  Against  Chil- 
dren and  Sexually  Violent  Offender 
Registratxxi  Act 

Violent  Chme  and  Drug  Emergency  Areas 

Bulel  Proof  Vest  Partnership  Grant  Ad  of 
1998 

Private  Sector/Prison  Industry  EnhwKe- 
ment  Certification 


OOL 


Defining  and  Delimiting  the  Term  "Any 
Employee  Employed  in  a  Bona  Rde  Ex- 
ecutive. Administrative,  or  *Prolessionai 
Capacity"  (ESA/W-H) 

Procedures  for  Predetermination  of  Wage 
Rates  (29  CFR  Part  1)  and  Labor 
Standards  ProvisMns  Applicable  to  Corv 
tracts  Covering  Federaly  Finar«»d  arxl 
Assisted  Constnjctkxi  (29  CFR  Part  5) 

WeHare-to-Wort(  (WTW)  Grvte 

Woridorca  Investmert  Act  ot  1996 

Noise  Standvd 

Occupatiortal  Exposure  to  Tuberculosis 

Requirement  To  Pay  lor  Personal  Protec- 
tive Equipmert 

Application  of  the  Fair  Latxx  Standards 
Ac*  to  Domestic  Service 

Ragulatkyis  To  implement  the  Federal  Ac- 
quisition Streamlining  Act  ol  1994,  29 
CFR  Parts  4  and  5,  41  CFR  Parts  50- 
201  and  50-206 

Records  To  Be  Kept  by  Ernployers  Under 
the  Fair  Labor  Standards  Act 

Implementation  ot  the  1996  Amerxlments 
to  the  Fair  Labor  Standards  Act 

Minimum  Wage  arxl  Overtime  Violations- 
Civil  Money  PenaRies  (29  CFR  578); 
ChiM  Labor  Violations-Civil  Money  Pen- 
alties (29  CFR  579);  Ac|u3tmenl  of  Civil 
Money  Penalties  for  inftation 

Labor  Standards  Provisions  Appicabte  to 
Contracts  Covering  Federally  Finanoad 
and  Assisted  Constnx:tion  (29  CFR  Part 
5)  DafinHion  of  "Site  of  the  Wortr"  Under 
the  Davis-Bacon  Act 

Services  to  Migrant  arxl  Seasonal  Fartrv 
workers.  Job  Service  Complairt  System, 
MonHonng,  and  Enlorcement 

Estabishment  of  Fees  lor  Immigratkin 
Programs  AdiTwvsterad  t>y  tfie  Employ- 
mert  and  Training  Administrabon 

Training  arxl  Retraining  of  Miners 

Air  OiMlity,  OerrMcal  Substances,  and 
Respiratory  Protection  Standards  ,- 

Training  and  Retraining  of  Miners:-  SupcIT-.^ 
visor  Trainng 

r«k)ndiscrimination  on  the  Basis  of  Disabil- 
ity in  Programs  arxl  Activities  Receivirtg 
or  Benefiting  From  Federal  Finarxaal 
Assistance 

Irrplementation  of  ttie  Nondiscnmination 
and  Equal  Opportunity  Requirements  of 
the  Wortdorce  Investment  Act  of  1998 

Audits  of  States,  Local  Governments,  arxl 
Nonprofit  Organizations 
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Ho. 


S«J. 

No. 


2206 

2210 

2237 


2271 


227V 

22S0 
2292 

2293 


2302 
2333 

2361 


2478 


2480 

2506 

2517 
2522 


2579 

2560 
2666 
2700 
2706 
2720 

2721 
2722 


2724 

2725 
2727 


2729 


2730 
2731 
2752 


VtOB 


Autt  Raqmromanla  tor  Grants.  Contracts. 

■nd  Ottwr  AgrMrnar«8 
AdmtnMraHw*  Raoutramanls  for  Qrwiteas 

To       RaAad       Single       Aud*       Ad 

Amancknarts 
Raaplratory    Prolactkin    (Proper    Usa    o< 

Modam  Raaplralors) 


STATE 


Hagua  imaroounlry  Adoption  Convaniion 


DOT 


"'f-'^^ol  Procedure 


0 


(DBE) 


Update  o<  Drug  v^ 

Rkiaa  (Saction  (,■  ■  "•» 
Naw  neaWcttona  u<.  ^.xx.,..^ 
OaacKanlaoad  Buslnaas  Enterpnse 

RagUMon;  Qanarai  Update 
Uratorm  AdmMatrabve  Requirements   lor 

Qrants  arvl  Agreemarto   With   Institu- 
tions  o(   Higher   Education.    HoapMals. 

and  Other  NonproM  Organizations 
Potcy  Statement  on  Airline  Preemption 
Coast  Guard  Veasel  Inspection  User  Feea 

(CGO  96-067) 
LMaaavtng    Equlpmenl-lmpiemenlation    o< 

1963    Aman(»nent9    to    SOLAS     1974 

(CGO  84-069) 
NaUonai  Standards  kx  Traffic  Control  Oe- 

vioea;  kMJTCO;  kAnimum 

RetroreAectrvily  Requwentents  lor  Traffic 

Sigrw 
AoqUailion  ot  Reai  Property  lor  Right»^ 

Way 
Reviaion  al  Itw  Marxjal  on  Uniform  Traffic 

Control  Devicaa.  Part  II  -  Signs 
Raitroad  Hightway  Protects 
Unitorm  RatocaUon  Assistance  ar«)  Real 

Properly    Acquisition     Regulations     lor 

Federal       and       Federally       Assisted 

Programs 
PoMical  Sutxivision  ParUcipatton  m  Stale 

Highway   Safely   Programs   and   Stale 

Highway  Safety  Agency 
Unitorm    Procedures   lor   State    Highway 

Safety  Programs 
WIMia    Sana    at    Highway-Rail    Grade 

Croaainga 
MainHnanca.  Inapaction.  and  Tastmg  of 

Qrada-Croaamg  Signal  Systems 
Small  Ftaliroads;  PolKy  Statement  on  En- 

forcartier)  Program 
Propoeed  Expanded  Reporting  of  Safety 

and   Secunty   Portnn   of   me   National 

TranaN  Database 
Oapartment     of      Transportation     (HA. 

FHWA.  FRA.  wid  USCG) 

Prooaduraa  lor 

Dadaiorvnalting 
Buy  America  RequirerT>enls.  Amervlmart 

to     Rotlng     Stodt     and     Certification 

Procedures 
Planrvng 

School  Bus  Operations 
Prevention  of  Alcohol  Misuse  m   Trar>si( 

OparaUona;    Prevention    of    Prohibited 

Drug  Usa  In  TranaH  Operations 
"Mamienance"  Under  Definition  of  Safety- 
Sensitive  Functions  in  Drug  and  Alcohol 

Rules 
Clean  Fuels  Formula  Gnrt  Progrvn 
Capital  Leases 

PipeMrw  Safety:  Penodic  Updates  to  Pipe- 
line Solely  Rogulaltona  (1968) 


2753 
2771 


2830 
2965 

2966 

2963 

3017 

3019 

3039 

3073 
3074 

3090 

3141 
3173 


3233 
3256 

3358 
3361 


THia 


No. 


3371 

98 

103 

104 
109 
110 

111 
120 

121 

122 

123 


Pipeline  Safely:  Corroaion  Control  on  Gas 
and  Hazardous  Liquid  Pipainaa 

AppHcabillly  of  the  Hazardous  Matenals 
Regiiallona 


TREAS 


Administrative  Wage  GarniahmeK 
Electronic    Funds    Transfers    of    Federal 

Deposits 
ElectrxxNc    Fund    Transfers    of    Federal 

Deposits 
Section  42  Mocetaneous  Compliarx« 
Arbitrage    Realrlctiorts    on    Tax    Exempt 

Bonds 
Certain  Asset  Transfers  to  a  Tax-Exempi 

Entity 
Electronic    Funds    Tranatars    of    Federal 

Deposits 
OeflnMion  ol  'Private  Activity  Bonds" 
Private   Activity   Borvj   Rules   lor   Output 

Facililies 
(definition      of      "Highly      Compeneated 

Employee" 
Qualified  Zone  Academy  Bonds 
Remedal  Amendment  Period 


VA 


Per  Diem  lor  Nura»ig  Home  Care  of  Vet- 
erans m  State  Homes 
VA  Acquisition  Regulation:  Taxes 


ATBCB 


Americans  with  DtsabMiliaa  Act  (ADA)  Ac- 
cessibtMy  Gmdainaa  lor  Buildings  and 
Facilities.  Recreation  FacHftes 

Americans  WHh  Disabilities  Act  (ADA)  Ac- 
ceesiblNly  QuidaHnes  lor  Buildings  and 
Facilities:  Play  Areas 


CNCS 


Qaims  Collection 


EPA 


Revision  to  40  CFR  35  Subpart  A  and 
PromuiOatKxi  ol  Performance  Partner- 
shf)  (Slate)  Gram  Regulation 

Tier  II  Ughl-Ouly  Vehicle.  Light-Duty 
Truck,  and  Heavy-Ouly  Gasoline  Vehn 
de  EfTvssion  Standards  and  Gasolme 
Sulfur  Standards 

NAAOS:  Sulfur  Dioxide  (Review  wid  Im- 
plemer4alion) 

Lead;  Rufamakings  Under  TSCA  Section 
402.  Lead-Based  Pair*  Activities 

Aabeetos.  AmerxJments  to  me  Astsestos- 
Contammg  Materials  in  Scfiools  Rule. 
Modal  Aocradlalion  Plan,  and  Wortter 
Protection  Rule 

PCBs.  Polychionnated  Biphenyl.  Use 
Auttwnzations 

Beat  Technology  Available  (BTA)  lor  Cool- 
ing Water  Intake  Structures  Under  Sec- 
lion  316(b)  of  me  Clean  Water  Act 

Revaion  of  NPOES  industrial  Pemm  Ap- 
plication Requirements  and  Form  2C- 
Wastewater  Disdiarge  iniormation 

SfraamNnlng  the  General  Pretreatment 
ReguMions  for  Existing  and  New 
Sources  ol  PoUution 

Notional  Primary  Dnnking  Water  Regula- 
tions: Radon 


124 

125 

128 

129 
130 

133 

134 

136 
137 

138 

139 
140 

141 

3374 

3396 

3403 

3406 


3418 
3422 

3424 


3428 

3430 
3431 

3434 

3448 

3463 
3459 

3460 
3465 

3479 


Title 


National  Pnmary  Onnkmg  Water  Regula- 
tions Ground  Waler  Rule 

Public  Water  System  Pubhc  N<-i«](ication 
Ragulatior 

Amerxlments-  intnyratKi  Nt  s>v«;  ,ind  Fl- 
fluer*  Gi-OeitfTes   ^.nc  ar«'  -  -«•« 

VOC  Regulalior!  ic»  Arc/.it«:-tura.  ,  jalings 

National  VOC  trr»s,sj<,r  StarxJaras  for 
Consumer  Prooucts 

Ground  Water  and  Pesticide  Management 
Plan 

Lead.  TSCA  Section  403.  identification  of 
Dangerous  Levels  of  Lead 

NPDES  StraamMng  Rule  -  Round  II 

Effluent  '"ujifteiinfts  nrnl  Standards  for  the 
lnr)i;-,r- a  .{»<•■»'•■•  Point  Sourt» 
Category 

NPDES  Waslewaler  Permd  ApplicaJion 
Forms  and  Regulatory  Fievisions  lor 
Muniapal  Oiachargea  and  Sewage 
Studge  Use  or  Disposal 

NPDES  Convrehensive  Stormwater 
Phase  II  Regulalions 

National  (Primary  Driniung  Water  Regula- 
tions; Stage  I  Di>lnfecianiritsin(«ction 
By-ProdudS  Rule 

National  Primary  DrtnUng  Water  Regula- 
llona:  Interim  Enhanced  Surtace  Water 
Treatment  Rule 

UtNizalion  ot  SmaJI,  Minority  and  Women's 
Busmeas  Enterprises  m  Procurement 
Under  Assistance  Agreements 

NorxSacrimirwiion  on  ttie  Basis  of  Sex  m 
Educational  Programs  Receiving  Fed- 
eral Asaiatance 

RedafimOon  of  Gfycol  Ethers  Listed  as 
HAPs  Under  the  Clawi  Air  Act.  and 
Hazardous  Substancea  Under  CERCLA 

Performance  Warranty  and 

inapectiorVMaintenance  Test 

Procedures 

NSPS  Sewage  Sludge  Inoneralors 

Review  ot  klKnor  New  Sources  and  ModK 
(■cations  in  Indtan  Country 

Revisions  to  New  Source  Review  (NSR) 
Regulations  to  impiemeni  trie  New  Ha- 
bonal  Ambwnt  Air  Quality  Standards 
(NAAOS)  tor  Ozone 

NESHAP:  Organic  Hazardous  Aw  Pollut- 
ants From  trie  SyntTietic  Organc  Chemi- 
cal Manufacturing  Industry  (SOCMI)  & 
Other  Procasaas  Subted  to  the  Nego- 
tiated Regulation  for  Equpmem 

Federal  Implementalion  Plans  To  Reduce 
trie  Fiegional  Tranaport  of  Ozone  m  the 
Eastern  UnNed  SMes.  Proposed  Rules 

Findings  of  Significant  Contribution  and 
Rulemalung  on  Section  126  Petittor«  for 
Purpoeas  of  Reduong  Interstate  Ozone 


Ftevisioos  to  the  Pollutant  Standards  Index 
and  Significant  Harm  Level  Programs 
tor  Ozone  and  Paniculate  Matter 

NESHAP:  Publidy  Owned  Treatment 
Works  (POTW) 

NESHAP:  Ume  Manufactunng 

NESHAP:  FlexCiie  Polyurethane  Foam 
Fabrication  Operations 

NESHAP:  Grtxjp  I  Poiymers  and  Resins 
and  Group  IV  Polymers  and  Resins  and 
Group  IV  Polymers  and  Resins 

Servicing  ol  Motor  Vehicle  Air  Condi- 
tioners: Standards  lor  Equipment  That 
Recovers  and  Recycles  Refngerants 
Other  Than  CFC-12  and  HFC-I34a 

AmerKlment  to  the  User  Fees  lor  Radon 
Proficierxry  Programs  Rule 
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Saq. 
No. 


Seq. 
No. 


3483 

3484 
3486 

3488 
3489 


3490 
3491 


3492 

3494 
3496 

350' 

360? 

3604 
3606 

3513 

3529 

3531 

3534 

3536 

3637 
3538 


3541 

3543 

3544 
3548 

3550 

3572 

3576 
3589 

3607 
3609 
3610 

36'6 
3622 


Title 


Finding    ol    Significarrt    Contribution    and 
Rulemalting  lor   Certasr   States   ir   ttie 
Ozone    Transpor    Assessment    Group 
(OTAGi  Regtoo  tor  Purposes  of  Redix 
mg  Regional  Transport  o(  Ozone 

Addition  o(  Qoacit>  Metfod  to  Appends  V 
o)  4C  CFR  Pan  5i  'Methoo  203' 

Revisions  to  tne  Perrnits  and  Sattur  Dio» 
lOe     Alkjwance     Svstem     Regulations 
Under  "'me  !V  o'  the  Clean  Air  Act 

National  Emissior  Standards  for  Hazara 
,ous  Air  Pollutartts  lor  Source  iCategor> 
Poip.  and  Paper  Production  A-nervi 
ments  to  the  Promulgatea  Rule 

Soppiemenfai  RuieroaKlng  tot  Certain 
States  in  the  Ozone  Transport  As.sess- 
rnenl  Group  Region  for  Purposes  o'  Rr^ 
lucing  Regional  Transport  of  Ozone 

t  lectnc  Arc  furriace  NSPS  Amendmen! 

NESHAP  Ott-Srie  Waste  and  Reccjven, 
Operations  Finai  R  u»e- Settlerrienil 
Agreement  and  NEShAP  for  'CW-Site 
Waste  and  Recovery  ()peratK:>ns  lor 
Technical  Amendments 

AciO  Rain  Program  Proposec  Revision  ol 
Test  Metfxx)  '  r  and  ?f  tor  Measunng 
Voiumetnc  f  lo*  m  GtacVs 

Transportation  Conformity  Rule  Amend- 
ments  F  lexitxlity  and  Streamlining 

NESHAP  Minerai  Wocii  P":iduc!K:»~ 
Industry 

NEShAP   Pnmary  Copper  5irT>ening 

NESHAP  W'ooi  Fiberglass  Manufacturing 
Industry 

NESHAP   Potyether  Poiyols  Production 

NESHAP  Flexible  Po*vuretnane  Foam 
Production 

"transportation  Contormiry  Rule  Amend- 
ment aro  Solicrtation  lor  Participation  m 
the  Pilot  Prograrri 

Alumina  Proc-essing  NESHAP 

N  E  S  HA  P  C  v-aniOe  C  nemical 

Manufactunng 

NESHAP  PV*ooc;  arid  Parlicietioard 
Manutartunng 

NEShAP  MiscelianeCfus         Cellulose 

Product  KX- 

NESHAP  Muniapai  Soiic  Waste  Landfills 

RulemaKing  Tc  Mc>dl^y  t^ie  List  of  Source 
Categones  Frc»rr  Whicn  Fugitrve  Emis- 
fuons  Are  ConsiOerad  m  Maic  Source 
Determinations 

National  Emission  Standards  fo'  ruaa'O 
ous  Aif  Pollutants  lor  '.ne  '-' y'drochlonc 
Acid  Production 

NESHAP  AspTiatt-'Coai  "'a'  Afxjiication  on 
Metal  Pipes 

NESHAP   Clay  Prrxlucls  Manufactunng 

NESHAP/NSPS  Reciprocating  Internal 
Combustion  Engine 

NESHAP  'ron  F:Hjndnes  an,':;  Steel 
FounOnes 

NESHAP  Leatner  'anniny  and  Finishing 
Operaticins 

NESHAP   C)rganic  liquid  Distnbutior 

Federal  irnpi€tmentaiion  Plan  tor  a  Fifteen 
Percent  Reduction  -.r  volatile  Organr. 
Compounds,  in  tne  District  of  Columbia 

Transportation  Corilormiry  'or  T'ansitionai 
Ozone  Areas 

Alternative  Flare  Specilcatioas  lor  Hydro- 
gen- Fjeieo  Flares 

NESHAP  Petroleum  Refiryenes  Amend- 
rments  ic  Fmai  Rule 

Arr>endments  !c  Municifw  sonc  Waste 
LarKlfills 

Open-Market  Trading  Guidance 


Title 


Seq. 
No. 


3637     Pestiooe     Managemeni     ana     Disposal: 

Standards  lor  Pestcide  Container  and 

Containment 
3652     Astaestos      Mode       Arcei^rcatior       Plan 

Revisions 
3655     Lead,   tsca   Reouirements   tor   the  Ois- 

posai  of  l-eaO-Basec  Paim  Debns 
3665     Asbestos       Worve<       p-otecti-an       Rule; 

Amendments 
3667     Leao-Base<3  Pamt  Actvit'es    "'aming  and 

Certification       lo'       Rer>ovation      and 

Remodeling 
368C:  I  Jse  ol  Acryiamide  lor  Groutinc 
3683  j  .-eao-Based  Paint    Fees  tor  A,:x:'BOitatioo 

and  Certification  Actrvrties 
3691     Lead-Based    Paint     Disaosure    '^eam-f^ 

merits  af  Renovation  ot  ^a'pet  -lOusing 
3694     PCBs    Polychionnated   3ipner>y^s     pCEjs) 

Disposal  Amendrnents 

3701  Emergency  Planning  and  Community 
Rigm-ic^Know  Programs;  AmetKlmenlS 
lo  Hazardous  C-fTemical  Reporting 
Threshoios  for  Gasoline  a^.  Diesel  Fuel 
at  Retai'  Gas  Stations 

3702  Accidental  Release  P-evenlion  Require- 
ments:  Risk  Management  Prograitie 
Under  the  Clean  Air  Act.  Section 
112(r)(7):  Amendment 

3703  Emergency  Planning  anc  CommunMy 
Right -to-Know  Act  Amiendments  and 
StreamlininQ  Rule 

3714  Glass-<o-Giass  Recycling  of  Cathode  Ray 
Tubes  iCRTsi  Changes  to  Hazardous 
Waste  Regulations 

3717  Renx)vai  of  Requirennent  To  Use  SW-846 
Methods  "est  Methods  for  Evalualiiig 
Solid  Waste  Physical/Chemical  Mettv 
odsi 

3721  Revisions  tc  the  Comprehensive  Guideline 
tor  Procurement  oi  P-oducts  Containing 
Recovered  Matenais 

3724  Mercury -Containing  ana  Rechargeable 
Battery  Manager'^ent  Act  C/OdifiC3tion  o( 
Waste  Management  P'ov'isjons 

3728  Hazardous  Waste  Management  S.-stem: 
Moditicalion  ol  '.'te  Haza'Oous  Waste 
Program   Mercury -Contai-ii-ig  i.amps 

3735  Identification  anc  listing  o'  Ha^'aroous 
Waste.  Inorganic,  Chemica  rxjjstry 
Wastes,  arid  CERClA  Hazardous  S-X;- 
starK*  Destgnatior  a^ic  Reportable 
Quantities 

3743  Listing  Determination  ij.*  Hazardous 
Wastes— Organobromiries  ChefT»cal 
Industry 

3744  Identrfication  and  .listing  ol  Hazardous 
Waste  Petroieur^  Refining  Process 
Wastes  Land  Disposa  Restrictions  tor 
Newfy  .oenfrtied  Wastes  and  CERCLA 
Hazardous  Substance  Designatto" 

3747  Oil  Pollution  P'even'K.>r  Regulation, 
Revisions 

3750  Grants  tor  Technical  Assistance  Rule  Re- 
form-40  CFR  Part  35  Subpart  M 

3751  Reportable  Quantity  Ad|ustmenis  lor 
Carta  rnales 

3752  Nationa-  Pnonties  ^ist  tor  Uncontrolled 
Hazardous  Waste  Sites:  Proposed  and 
Final  Rules 

3759  Effluent  Guidelines  anc  Stanoar*  tor  the 
Centralized  Waste  '-eatrneni  industry 

3762  Etfiueni  Guidelines  anc  Standards  lor  Iron 
and  Sleei  Manufactunng  Poim  Soorc» 
Category 

3763  Guidelines  Estabiishirig  Test  Procedures 
(or  the  Analysis  ol  Trace  Metals  Under 
the  Clean  Water  Act 

3767  Revisions  to  NPDES  Requirements  tor 
Compliance  Reporting  and  Collection 
Sysierr'  Discharges 


3770 
3771 


3772 
3775 


3776 
3777 
3778 
3779 

3780 
3781 

3788 

3789 

3790 

3791 

3794 

3795 

3796 
3797 
3798 

3799 

3800 
3801 

3803 

3804 
3805 

3807 

3810 


TWe 


to  Round  I  Final  Sewage 
Sludge  Use  or  Oisposal  Rule  -Phase 
Two 

Test  Procedures  tor  the  Arwiysis  of 
Oyplosporidkim  and  Giarcia  Under  ttw 
Sa^e  DnrUcnc  Wafer  anf  Clea-  Water 
Ar- 

Walai  Quail*,  s-a-iia-*-  'r  '-.aaa.Tia 

Effluent  G-ik3eiiT*<!-  n  «-  ~\h  i^ards  for  the 
Pulp.  Fa..**  a-K:  f  apertJud"3  Category; 
lncentiv*-<  ^  '•*^»:TT>ent 

Estabtehme'T  j  Numeric  Cntena  lor  Pri- 
ority Toxic  Poiutants  tor  the  State  of 
CaHorrva 

Guidelines  Establishing  01  and  Gieese 
Test  Procedures  for  ttie  Analvsis  of  Pol- 
kitarts  Under  rw-  "*-^-  Aa'»  i~- 

Guidelines  Es'iaoi  s'u  x  <^s  •  :« ledures 
for   the    ATa'W'     >'       •  H'  "le   Under  ttie 

^  Clea^  Wa-er  A- 

Increasen-  MetnL^:  ■  .mtnn'.  ■>  Jgg^  Pro. 
ce«3j'es  Kx'f -•■•■ff"  '•'.»  _-iean  Water  Ad 
Cimpiia^ii:*  M::>rtiionng  under  40  CFR 
Pan  "Cif 

Performance  Based  Measmmem  System 
(PBMS)  Procedures  and  Guidance  tor 
Test  PrwiPOu'ef  n'  a-      '  '•■  "^ar*  '  3f 

Guidelines  '.  stamivn-*.  '  <>t  ^'nr»xi'BS 
tor  trie    t'iai-.-si5  Miv:t*lia k*  ■.!«    *>•«- 

al^^      A-KV^*        ,-,«-       .   aatii*         •"  ^^''*A 

Uryoe-  •'><-    ^«a-   Water  Act,  Phase  One 

Ame'X)n>^^<^  Round  I  Final  Sewngo 
Sludge  Use  or  Osposai  Rule-Phase 
One 

Effiu^i'-''  :  -.t^t.  ins,  Guidelines,  and 
S-.5i.3ii'  y  ■  •  -^  '^eediots  Poini  Source 
Category  bonne  and  Poultry  Subcat- 
egones  and  NPDES  Reguiahor  for 
Conceotrated  Animal  Feedwg 

Ov,*s'atioas 

Efflueni  umnatKxn  GuKiehnes  and  Stand- 
ards for  trie  Feedots  Poim  Source  Cat- 
egory. Dairy  and  Beef  Cattle 
Subcategories 

RevisionB  to  Efflueni  Guidelines  and 
Standards  lor  the  Coei  Mining  Pomt 
Source  Category 

Effluert  Guidelinas  and  S'.i  >i,i  >  for  the 
Metal  Products  and  Maj^uiet  C^- 
egory.  Phases  1  and  2 

Efflueni  Guidelines  and  Standards  tor  ttie 
Transportation  Equpmer*  Cleaning 
Category 

EffluerM  Guidelirtes  and  Standards  lor 
LwidfHIs 

Efflueni  Guidemes  and  Standards  tor  Irv 
duslrial  Waste  Combustors 

Efflueni  Guidelines  and  Standante  tor  the 
Pulp.  Paper,  and  Papertnard  Category. 
Phase  II 

Efflueni  Guidelines  and  Standards  tor  the 
Pu^  Paper,  and  Papertioard  Category; 

a  J  ■■  ■■is  ■■■■■■  n       a  a^i  Mji  iSawi  ■■  t^ 

MonHormg  Ainenameni 

Water  Qu^  Standards  Regulation  - 
Revision 

Guidelines  Fsl/ihliwriing  WTxile  Efflueni 
ToxicJty  West  Coast  Test  Procedures  lor 
the  Analysis  of  Pollutants  Under  the 
Clean  Water  Act 

Guidelines  Eslabliahing  Teal  Procedures 
lor  the  Analysis  of  Miseeteneous  Met- 
als. Anions,  anc  .  xa-ii*  >-ganics 
Under  the  Clean  Wdu-   i.  -     -..i*  Two 

NPOES  Siretvntning  Rule  -  Round  III 

Standards  for  the  Use  or  Disposal  of  Sew- 
age Sludge  (Round  II) 

Efflueni  Guidelinee  w«d  Standards  tor  the 
Pharmaceutical  Manufacturing  Cmegory 

Streatnlining  Itie  Stale  Sewrage  Sludge 
Managemenl  Regulatiorts 
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Na 


Na 


3811 
3815 

3817 
3818 
3820 

3821 
3822 

3823 

3824 

382S 

3826 

3827 

3828 

3829 

3831 

3832 
3833 

3835 


3838 


3839 
3840 

3845 


3848 
3856 
3867 


3903 
3912 


TKia 


Drinking  Walar  UnreguMad  Conivnirwnl 
Monrtonng  Program 

Natwnai  Primary  and  Saoondwy  OMdng 
Walar  RaguWkma:  Anatyteal  Mattwds 
tor  Cartain  Pasttciclaa  ar«l  Microbial 
L*orvafTwiarKS 

t^ational  Primary  Orlniung  Walar  Regula- 
tions lor  Lead  and  Cop(«r 

Ratermanng  ol  Onnkmg  Water 
Ragulattons 

M.,.  Hj.«-»vit  ol  Class  V  Injaction  WeHs 
.1."  art  C  ol  the  Sa<a  Dnnking 
Aaier  Act 

Finer  Backwash  Recydtng  Ragutalion 

Long  Term  1  Enhanced  Surface  Water 
Treatment  Rule 

Dnnking  Water  Stale  RevolvNig  Fund 
Regulations 

Nabon^  Pnmary  Orwiking  Water  Regii*- 
tions.  Arsenc 

Nabor^  Pnrrtary  Dnnking  Water  Regula- 
tions: SuHate 

National  Prlmwy  Drtnking  Water  Stand- 
ards tor  Aklcwb 

National  Pnmary  Dnnktng  Water  Regula- 
tKXis:  Radkim.  Uranium.  Alpha.  Beta 
arxJ  Ptxjion  Emitters 

Straarrdnrng    DiMung    Water    Monrtonng 

Revision  ol  Exiting  Variances  and  Ex- 
ampltona  Regulation  To  Comply  With 
RaqUramants  ol  the  Sale  Dnnking 
Walar  Act 

National  Primary  arvl  ^^Uimndfw  Drinking 
Water  Regulations:  *  .1  ■•  M..<'..Ntor 
Organc.  irxxganc  a  »:  M-.  _-c»-i_"gtcal 
Contaminanls  and  Pesticides 

Dnnking  Water  Consumer  Confidence  Re- 
port Regulations 

Sale  Dnnking  Water  Putilk:  Water  Su<3ply 
System  Program:  CWzan  Colaction  Ac- 
tion; Notwa  ol  CoTTVlainl  Saaking  Re- 
view o<  Penally  Order 

Shore  Protactlan  Act.  Sacdon  410a<b) 
Ragulationa 


EEOC 


Procedures  tor  Compiainis  ol  EmptoymenI 
Dtscnminadon  by  Prevwosly  Exempt 
State  and  Local  Government 
Empk>yees 

AvailatsiMy  ol  Records 

Procedures- The  Age  Discrimination  In 
Employmenl  Act 

RegulaMona  IrtarpraUng  TMe  il  o<  the 
OWar  Worttars  BanaM  Protection  Act  ol 
1960  (OWBPA) 


((  MA 


Flood  Mitigation  AsaiatarKa  Program 
Disaster  Aaaiatanca:  Dadarabon  Process 
DflUCoiaction 


OSA 


Disposals  ol  Suiplua  Real  Property  lor 
Housing  Asaialanca  (PL  106-50) 

Managamar«.  Use.  arxJ  Disposal  d 
AircraR 


3924 
3925 

3939 
3948 


3958 


3988 
3994 


157 

4170 
4202 


4323 

4324 

4325 
4327 
4329 
4334 
4338 

4353 
4374 


4375 


4377 


4379 
4386 
4400 


4422 


Title 


Saa 

No. 


Actmntstratrve  Raqmremartla  tor 
Grants  and  Cooperative  Agreements 
Nm>  Raatnctions  on  Lotibying 


NARA 


on     Testimony     tiy     NARA 
Emptoyees 
AdmrMstralive  Requirements  tor  Grantees 
To       Reflect       Single       Audit       Act 
Amerxknents 


4428 

4429 
4430 

4437 
4438 

4440 


Nondiscrimination  on  the  Basts  ol  Sex  m 

FederaIN  4'vm^ih.i  Programs  and  Activi- 
ties -  !"t ».-<■>■•  M;ion  ol  Title  IX  ol  the 
Education  Amendnents  ol  1972 


OMB 


and  Appeal  Processes  tor 
Iha  Cenaus  2000  Address  bat 

Revision  ol  OMB  Oaiar  A-i  10  To  impla- 
ment  the  SIngIa  AudH  Act  Amendments 
ol  1996  and  the  Revised  OMB  OrcUar 
A-133 


8SA 


Admlniatirttve  Wage  Garnishment  (To 
Repay  a  Debt  Owed  lo  the  Soaal  Secu- 
rity Adrramslrabon)  (724P) 

Privacy  and  Oiaclosure  ol  Official  Records 
ara  Intormation  (71 1 P) 

Requirements  for  Awards  and  Sutwwards 
to  Institubona  ol  Higher  Education.  Cer 
tavi  Grants  tni  Agreements  With 
States.  Local,  and  Indan  Thbal  Govern- 
ments (547P) 


RX 


Cabia  TatavWon  Rata  Raguiallon 

Cabia  Taiavlaton  Rata  RaguMlon:  Coat  ol 
Service 

Cualomer  Service  Standards 

Over-tfie-Air  Reception  Devices 

Cable  Act  Relorm 

Small  Systems 

In  the  Maner  ol  Billed  Party  Prefarenc«  tor 
0*  inlartATA  Calls 

Enhanced  91 1  Services  tor  Wirehne 

In  ttia  Matter  ol  Amendment  ol  Part  73. 
Subpart  G.  ol  the  Commission's  Rules 
Ragiardkig  Iha  Emergency  Alert  System 

In  the  Matter  ol  Iha  Commosion-s  Fortait- 
ure  Potcy  Statement  arKl  Amendment 
ol  Section  1  80  ol  the  Rules  To  Incor- 
porate the  Forle<ure  Guidelines 

Amendment  ol  Part  2.  Subpart  K  ol  tfie 
FCCs  Rules  HegardKig  trie  Irrportation 
ol  RadK)  Frequency  Devices  Capable  ol 
Causing  HarmlU  Iniartarence 

RF  Expoaura  Standard 

Madfcal  Care  Tetamatry  Devices 

S»aan*nlng  the  Commission  s  Rules  arxJ 
Ragulabona  tor  SaMHe  Application  wid 
Lioanaing  Prooaduraa 

1998  Bianniai  Rav4ew-StrearT*nng  of 
Mass  Mada  Apptcalions,  Rulaa.  and 
Prooaaaaa 


175 


Tide 


Sea 
No. 


176 

211 

257 

258 

318 

325 
379 

380 
391 

392 


393 
394 
397 

398 

401 

404 
407 


Rulemaking  to  Amend  Part  1  and  Part  21 
to  Redesignate  the  27.5-29.5  GHz  Band 
and  To  Establish  Rules  and  Policias  tor 
Local  Mult»-Poir<  Distntxilior  Servic© 

Relarrnng 

Future  Devetopmert  o'  8tx  MHz  SMR; 
CompaUUve  Biddkig  Wide  Area 

Revision  ol  the  r<immi<i!uon  5  Sales  ''o 
Ensure  Corr%>stt»in ,  Wl"-  FohancHd 
91  '  r  ''>^g*M>^  ,  aiii'^  S,slf*rns 

ImpiefieritatK >f-  >!  smtuT  ,■.■':  ,i  r^wi  ""eie- 
commun«  ati'K^s  At  j'  ''^'*  A.iftss  lo 
TeleCOmf'i)n«-Hl>i  <     >«<%>.  t^   i.'«i  f  :iu'0 

mem,    a^"i      ,jsi:i"i»<f    ''-rtfTis*-    •  i.jii- 

Dovelcipment  t  n^atNifiai  Technical, 
and  Spectrur-  MeCM'ernents  tor  PubiC 
Safely  Communk»tions  Requirements 


NRC 


Revision  ol  Fee  Schediies: 

Fee  R«:overv    FY  1999 


100  Percent 


Tribal  Government 


mta 


USOA 


Special  Supplemental  Food  Progrwn  lor 

Women,    intuits,    and  Chidren    (WIC): 

Food  Delivery  Syster^s  'ntfxjnty 
National  Orgwic  Progra'" 
AoquisMon  and  Management  ol  Real  and 

Chanel  Property 
Loana     to     Indnn     Trt>es     and     Tnbal 

Corporattona 
Disaster  Asaiatanoe 
Denying  Cradt  to  Ap{:K«iants   Delinquent 

on  Any  Federal  Debt 
National  Flood  Insurance  Regulations 
WIC     Food    Package    Ac^ustments    arxl 

Corrections 
WIC:  Bkiodwont  Requtremonts 
Food  Distrtxjtions  Programs.  Comnxxtty 

AoceplatJility  Report 
WIC:  Food  and  Nutntion  Services  and  Ad- 

mwnstralion     (NSA)     Furvjing     Formula 

Rule 
Food  DIalitoulion  Program  on  Indian  Res- 

ervaltona:  Disqualification  Penalties  for 

Intentional  Program  Violations 
Commode  ^uccterneota:  ''r.-fS  Program: 

Prograrr       I'napnir  .nc     '»'»iOilrty.    and 


WIC:  R«3>jir.-'»^it';  '  »  ,i-.- 
WIC  Prograf  "«).»-s^  ' 
lam  Fomxita '^t<mf     ■■'; 

Food  DotrtMibon  rrfxj'ir 

en/ationa  -  Oldaho- .1  a 


■  valuation  o( 
-  Bids  lor  Irv- 

,1.1s 

'xian  Res- 
."'  Authority 


Food  Oiatribubon  Program  on  inefcan  Res- 
ervations: Definition  of  Indan  Tribal 
Household 

Special  Supplememal  Nutrition  Program 
lor  A  «-»-    iniarts.  and  Children  (WIC): 

imj ..-'  Mtion  o>  WIC  Mandates  of  the 

He.!"'  .    MfMis    io(    Healthy   Americans 

A.'     •       '.4 
Spaoal    b  .:«'--")^ntal    Nutnton    Program 
tor  Wor.."        '.iiTts  and  Children  (WIC): 
DIaqualification   oi  WiC   Vendors  Who 
Ara  DiaquaHfied  From  the  Food  Stamp 
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Seq. 
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Seq. 
No. 


408 

412 
413 
419 
420 
425 

427 

428 
510 

515 
518 

678 

580 

674 
706 
763 

779 
845 


Title 


925 


34 
1142 
1240 
1254 


Special  Supplememal  Nl  ntion  Program 
lor  WIC:  Implementation  of  WiC-Relaled 

Provisions  of  PL  104-193.  Personal  Re- 

sponsitnlity  and  WorV  Opportunity  Rec- 
onaliation  Act  of  1996 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC): 
Miscellaneous  Provisions 

Speaai  Suppiementai  Food  Program  for 
Women  inlams  arid  C>^Mrer  WIC): 
food  Cost  ConlainnTenl  Requifements 

Speaai  Supptemenia;  Nutntior  P'ogrgim 
lor  Wcxnen  infants  ana  Cniidrer.  iWIC): 
Soy-Base  Beverages  (Soymilk!  in  WIC 

WIC  Farmers  Market  Nutntior  Program 
(FMNPi  Expansion  Farids  Allocation 
Formuia 

Speaai  Supplemental  r>lutntion  Program 
lor  Women  Infants  and  Children  fWlC): 
Accommodation  of  Cultural  "^rxio  Prel- 
erences  m  Itie  WiC  Progran- 

Food  Stamp  Program  Simplified  Food 
Stamp  Prograr"  P'Ovisions  of  tne  Per- 
sonal Responsibiirtv  and  WofV  Oppor- 
tunity ReconaliatiO'i  Ad  of  i996 

WIC  Evaluation  of  WiC  Program  inland 
Formula  ReOale  Contracts 

Unitorm  Adminislraltve  Requirements  to* 
Grants  and  Cooperative  Agreer'Tents  to 
State  and  Locai  Governments 

Direct  Business  and  industry  Direct  Loan 
Progra.-^ 

Rural  Ekisiness  Enterprise  Grants  and  Tel- 
evtsion  Demi.xistratior  Grants 


DOC 


Regulations  To  Implement  ttie  Economic 

(development  Admmist'ation  Relorm  Act 
ol  1996 

Trade  Act  -Adiusfner^*  A^^sistance  lor 
Communities 

Amendment  13  to  the  Pacific  Coast  Sam 
on  Plan. 

Amendment  1 4  to  ttie  Pacific  Coast  Salnv 
on  Plan 

199S-200C  Managerr^en'  Measures  tor 
CoiTimerciai  Recreationa'  and  Treaty 
Indian  Sainion  f  isrienes  Off  the  Coasts 
of  Was^lr^clr    Oregon:   and  Calilorrna 

Draft  Poioes  for  Safe  Hartxx  and  Can- 
didate Species  Conservation  (CCA) 
Agreements 

1996-199§  Man.agement  Measures  tor 
Commeraai  Recreational  and  ^reatv 
Indian  Sairrxjr  Fisnenes  Off  trie  Coasts 
ol  Washington  Oregon,  and  Caklomia 


OCX) 


Oosed.     Transferred,     and     Translemng 
Ranges  Containing  Military  Munitions 


HHS 


Temporary  Assistance  tor  Needy  Families 
(TANF) 

Bkx*  Grants  for  PreventioTi  anc  Treat- 
ment ol  Substance  Alxise 

Reinvention  ol  Admimstratrve  Procedures 
Regulations 

Indian  C^iio  P'Otaction  and  Family  Vio- 
lence Prevention  Ad  Minimum  Stand- 
ards ol  Character 


1256 

1256 
1332 


1386 


1402 


1446 


1451 
1464 

1455 
1468 

1461 
1462 

1468 

14fS 
1471 
1472 

1476 
1479 


Tide 


Seq. 
No. 


Tide 


1524 


1550 


45 

47 

1584 


1592 
1596 


1597 

1599 
1626 

1672 

1673 

1678 

1681 


Currently  Effective  Indian  Health  Service 

Eligibility  Regulations 
Acquisition  Under  the  Buy  Indian  Ad 
Medicare  arid  Mednaid  Programs;  Surety 
Bond    ReQuirements  for   Home    Health 
Agencies  (HCFA-1038-NC) 
Medicaid   Program:   Coverage  and   Pay- 
ment for  Federally  Qualified  Health  Cen- 
ter Services  !hCFA.?043-P) 
Hevie*  and  Pay'ment  tcK  Claims  Filed  on 
Behalf  o'  MedtcareMedicaid  Dually  Eli- 
gible Bersefcianes  (HCFA-2097-3) 
Medcare'Medicaia  Program:  Surely  Bond 
Requirements  tor  Home  Health  Agen- 
cies ^HCFA  '■^S22-F. 
Construction  c'  Head  Start  Facilities 
Child    Support    Enforcemem    tor    Indan 

Tnbes 
Requirements  tor  ttie  Tntial  Programs 
Family    Child    Care    Program    Option   for 

Head  Start  Programs 
Standards  for  Sale  Transportation 
Stamterds  lor  Purchase  ol  Facilities 
Case  Closure 

f^eac  Stan  Appeal  '^imeiines 
National  Medical  Support  Notice 
Designation    ji    Alternative    Agency    To 

Serve  '^idian  'ritjai  Children 
..n,c  Care  and  Cevelopmem  Fund 
Grants  'c«  State  and  Community  Pro- 
grams on  Agirig  intrastate  Fundng  For- 
mulas, 'raining.  Research  and  Discre- 
tionary Programs;  Vulnerable  Elder 
Rights:  and  Grants  to  Indtans  &  Native 
Hawaiians 


HUD 


Suspension  ol   FHA   Single-Family  Mort- 
gage insurance  Program  tor  Mortgages 

on     rxjiar    Resenvalons    insuf6«3    Pursu- 
ant sc  Section  ;4f;  of  tfie  National  Hous- 
ing Ad  iFR-'l?6' 
New  Empowerment  Zones  (FR-42ei) 


DOI 


Tritiai  SeM-Govemance 

Valuation  of  Oil  From  Indian  Leases 

Nondiscnmination  on  ttie  Basis  Ol  Sex  in 
Federally  Assisted  Education  Programs 
or  Activities 

Specta:  Deposits 

M  gratory  Bird  Hunting  Nontoxic  Shot;  Ap- 
proval of  Tin  Shot  as  Nontoxic  lor  Wa- 
lerloW  and  Coot  Shooting 

Migratory  Bird  Hunting  Nontoxc  Shot;  Ap- 
proval of  Mcxyshoi  ai.  Nontoxic  lor  Wa- 
terlow"  and  Coot  Hunting 

Migratory  Bird  Hunting  Reduction  o'  the 
Mio-Continent     ^esse*     Sho*     Goose 

Population 

Migratory  Bird  Permits  federal  Falconry 
Standards  Determiriatior  ^ha;  Vermont 
anc  West  Virginia  Meet  or  i  «c«ed  Fed- 
era  '^aiconny  Standards 

Endangered  and  'hreatenec  Wiic«ife  and 
Plants  Proposed  Estapiishmen-  of  a 
Nonessential  Experimental  Population 
ol  Biaoi-Footed  Ferrets  i"  Nothwester^ 
Coloraoc  and  Nortrieaster- 

Endartgered  arid  ^hreateried  WiKSite  and 
Plants  p"3posec  Remfrxjuction  of  a 
Nonessentia  E  xpenmertai  Population 
ol  Gn^zfy  Bears  in  Idaho  and  Montana 

Importation.  ExponatKxi  Transportation  of 
Wildlife 

Revisions  to  the  ^eoera  Aid  Administra- 
tive Requirements 


1693 
1712 

1713 

1714 
1769 

1784 


1789 
1795 
1797 
1812 

1813 

1814 
1816 
1834 
1846 


1863 

53 

1986 

1997 

1999 
2083 

2085 

2091 

2096 
2097 

2102 
2103 


57 


58 

59 

72 

78 

2121 


2145 


Exportation  of  Marine  Mammal  Products 
lor  Cultural  Excfiange 

Eagle  Permits;  Permits  lor  Falconry  Pur- 
poaes:  Permits  To  Take  Golden  Eagle 
Nests 

Migratory  Bird  Permits.  Speafc  Permit 
Provisions.  Import  and  Export  Permits; 
Bandvig  or  Marking  Permits;  and  Sci- 
enlNic  Colocting  Permits 

Migratory  Bird  Permits;  Introduction,  Gen- 
eral Requirements  and  Exceptions 

Procedures  for  State.  Tribal,  ana  Local 
Govemmem  Historic  Preservation 
Programs 

Arrangemem  With  States.  Tenitones.  or 
Otfier  Agencies  for  Social  WeRare  and 
Relief  ol  Distress  of  Indans 

Certificates  of  Degree  of  lnd»n  Blood 

Pralerencein  Emptoymem 

Inctan  Tribal  Justice  Support 

Administrabon  ol  trie  Higher  Educatton 
Program 

Administration  ol  the  IndMn  AduN  Edu- 
cation Programs 

Roads  of  ttw  Bureau  ol  Indan  Affairs 

Housing  Irrxxovemem  Program 

Vahiatioo  of  G>as  From  Indian  Leases 

Suspensnn  of  Orders  or  Decisions  Pervt- 
ing  Appeal  To  Allow  tor  SeM-Bondng 
Based  Upon  Finanoai  Solvency 

Indian  Lands 


DOJ 


Reduction  d  the  Number  ol  Acceptable 
Documents  and  Other  Changes  to  Em- 
ptoymem VeriUcabon  Requiremerts 
(SwOori  610  Revtaar) 

Noni'-m.Q  ST   Classes;   S  Classification; 

l_g„      .      ,.  f.'-^'t     Initiatives.     Alien 

W  r  "  *'*vs#'^ 

Use  o<  naioie  im  '-lumamtanan  Reason  or 

SignHicam  Pubkc  Benefit  and  Report  to 

Congress 
Delegation    of    Imrmgration    Enlorcemem 

Authority 
Implemenlabon  ol  the  Pam  Lychner  Sex- 
ual Offerwler  Tracking  and  Idei^ifiuition 

Act 
FBI  CrirTMnal  Justce  Inlormation  Systems: 

Access  by  Cortradors  and  International 

Law  Enforcemem  Agencias 
Operation  of  the  National  Instam  Cnminal 

Background  Check  System 
Violem  Oime  arxl  Oug  Emergency  Araaa 
Federal  Convicted  OHender  DNA   OOla- 

t)aae  Program 
Grarts  Program  tor  Inctan  Trit>es 
Bulel  Prool  Vest  Partnership  Grant  Ad  of 

1998 


DOL 


Procedures  tor  Predetermination  ol  Wage 
Rates  (29  CFR  Part  1)  and  Labor 
Standards  Provisions  Applicable  to  Corv 
trart!  ,  -^enng  Federally  RnarKsed  and 
AsA^RH-      •Ts'njction  (29  CFR  Part  5) 

Wei'a-*- 1    A  ,->    ATW)  Grants 

Woni.iorcfc  „~,esi.-;.ent  Act  of  1998 

Noise  Standard 

Occtpational  Exposure  to  TubercukMis 

Minimum  Wage  and  Overtime  Violations- 
Civil  Money  Penalties  (29  CFR  578); 
Chad  Labor  Vioiabon»-Oil  Money  Pan- 
dlies  (29  CFR  579);  AOiustmem  ol  Oil 
Money  Penalbes  for  InfMion 

Inctan  and  Native  American  Welfare-to- 
Worfc  Program 
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S«q. 
^4o 


Seq. 
No. 


2146 

2172 
2174 

2206 


2206 
2237 

2271 


2279 
2579 

2560 

2626 

2629 
2631 

2632 

2727 

2729 

2771 


2965 
2966 

3017 

3019 

3039 

3073 
3173 

3282 

3360 
3358 


TiOe 


Job  Training  PannersTiip  Act:  Indnn  and 

Native  Amencan  Programs 
Trairwig  and  Retratnmg  ol  Miners 
Air   OJaWy.   Chemical    Sut)8twK«s.   and 

Reepiratory  Protection  Starxlard* 
NorKJncnmmaiion  on  ttie  Basis  Ol  OtsaM- 

ity  m  Programs  and  ActrvMes  Racstvtng 

or   DariafiUng   From   Federal   FinarKtal 

ImptenwrtfaUon  o(  the  Norxtecnrnmation 
and  Equal  Opportunity  Requirements  ol 
the  Wolrtorce  Investment  Act  ol  1996 

Respiralory  Protection  (Proper  Use  ol 
Modem  Respirators) 


STATE 


Hague  Intercoontry  AdoptKxi  Convention 
Implementation 


DOT 


Update  ol  Drug  and  Akx>noi  Procedural 

Rules  (Section  610  Review) 
PoWical  Subdviskm  Pwtcipation  m  Stale 

Highway   Salely   Programs   and   Stale 

High«vay  Safety  Agency 
Uniform    Procedures    lor    Slate    Highway 

Safety  Programs 
State  Incentives  to  Prevent  Operation  of 

Motor  VelMcies  t>y  Intoxicated  Persons 
Oca^mi*  Protection  Incentive  GrMils 
AlcohoMmpalred        Onving        Courier- 

meesures  Incer4ive  Grants 
Stale  Highway  Safety  Data  Irrvirovemenls 

Incentive  Grants 
Prevention  of  Alcohol  Misuse  in   Transil 

Operations;    Prevention    ol    Prohibiled 

Onjg  Use  in  Transit  Operations 
'^taimenance"  Under  Definition  ol  Salely- 

Seraitive  Functions  in  Drug  and  Alcohol 

Rules 
Apphcability  ol  the  HazanJous  MaterMa 

Regulations 


TREAS 


Electronc    Funds    Translers    ol    Federal 

Deposits 
Electronic    Furxl    Transfers    ol    Federal 

Deposits 
Arbitrage    Restnctions    on    Tax    Exempt 

Bonds 
Certain  Asset  Translers  to  a  Tax-Exempi 

Entity 
Electronic    Funds    Translers    ol    Federal 

Deposits 
OeAnNion  ol  "Private  Activity  Bonds" 
Remedial  Amendment  Perxx) 


VA 


Use  ol  FaclMles  To  Provide  Training  or 
Worti  Experience  lor  Velerana 


ACHP 


Prolectton  ol  Historic  PropefHea 


ATBCB 


3361 


Act  (ADA)  Ac- 
csiiltillty  Quidaanee  tor  Buldivs  and 
FacHUae:  Recraallon  FadMtaa 


3371 

99 
103 

109 
110 

111 

118 
121 

122 

123 

124 

125 

130 

133 

134 

136 
138 

139 

140 

141 

3374 

3396 

3422 
3423 

3424 

3430 
3434 


Title 


Sea 
No. 


Amencwis  WNh  DtsabiWiee  Act  (ADA)  Ac- 
cessibMy  Guidallnes  lor  Butkings  and 
FacMies:  Play  Arees 


CNCS 


Claims  Collection 


EPA 


Revision  to  40  CFR  35  Subpart  A  and 
Promulgation  ol  Performance  Partner- 
ship (Trtiel)  Grw*  Rule 

Tier  II  UgN-Duly  Vehicle.  Lighl-IX/ty 
Trudt.  and  Heavy-Outy  Gasoline  Vehi- 
cle Emosion  Standards  and  Gasoline 
Sulfur  Standaids 

Lead.  Rulemakings  Under  TSCA  Section 
402.  Laed-Based  Paint  Activities 

Aabeatoa;  Amerxlmerts  to  the  Aatestos- 
Camaming  Materials  m  Schools  Rule. 
Model  Aocredlallon  Plan,  and  WorVer 
Protection  Ruie 

PC8s,  Poiychionnated  Biphenyl:  Use 
Aulhorizabons 

Hazardoua  Waale  Mandest  Regulation 

Revision  ol  NPDES  industnal  Pemut  Ap- 
plication Requirements  and  Fomi  2C- 
Wastewater  Discharge  Information 

Streamlining  the  General  Pretreatmeni 
ReguWions  lor  Existing  and  New 
Souroeeoi  Pollution 

Nslionai  Primary  Dnnking  Water  Flegula- 
tions  Radon 

National  Primary  Dnnliing  Water  Flegula- 
tions:  Ground  Water  Rule 

Puttie  Water  System  Puttie  Notification 
Regulation 

National  VOC  Emission  Standvds  for 
Consumer  Products 

Ground  Water  and  Pestode  Management 
Plan 

Lead:  TSCA  Section  403.  idenorcation  of 
Dangerous  Levels  of  Lead 

NPDES  Streamlining  Rule  -  Round  II 

NPDES  Wastewater  Permit  Application 
Forms  arxl  Regulatory  Revisions  lor 
Muraapal  Oiachaiges  arxl  Sewage 
Sludge  Use  or  Disposal 

NPDES  Comprehensive  Stormwater 
Phase  11  Flegulations 

National  Primary  Dnnking  Water  Regula- 
tions: Stage  I  Dtsinfectant/DisinfectK)n 
By-Products  Rule 

National  Primary  Dnnking  Water  Regula- 
tions: Intenm  Enhanced  Surface  Water 
Treatmer>t  Rule 

UtHizalion  of  SmaM.  Minonty  and  Women's 
Business  Enterprises  m  Procurement 
Under  Asststarve  Agreements 

Norxliscnminalion  on  Itie  Basis  ol  Sex  in 
Educational  Programs  Rec«ving  Fed- 
eral Assistance 

Review  ol  Minor  New  Sources  and  Mo6>- 
ficatnns  m  Irxian  Country 

Revisions  to  Clanfy  the  Perrrm  Content 
Roqu^ements  lor  State  Operating 
Permite 

Revisions  to  New  Source  Review  (NSR) 
RegulHions  to  implement  the  New  Na- 
tional AmiDient  Air  Quality  Standards 
(NAAOS)  lor  Ozone 

Federal  impiemenlation  Plans  To  Reduce 
the  Regional  Transport  ol  Ozone  in  the 
Eastern  United  States.  Proposed  Riies 

Revisions  to  the  Pollutar*  Standards  index 
and  Sigmficanl  Harm  Level  Programs 
lor  Ozone  and  Part«       ■     v  iter 


TiOe 


3436  Review  of  Operating  Permits  Issued  by  In- 
dian Tnt3es 

3459  NESHAP  Flex<)»e  Polyurethane  Foam 
Fatticaton  Operations 

3460  NESHAP:  Group  I  Polymers  and  Resins 
and  Group  IV  Polymers  and  Resins  and 
Gro(4)  IV  Polymers  and  Resins 

3465  Servnng  of  Motor  Vehicle  Air  Condi- 
tioners: Standards  lor  Equipment  That 
Ftecmers  and  Recycles  Refngerants 
Other  Than  CFC-12  and  HFC-I34a 

3479  Amendment  to  the  User  Fees  lor  Radon 
Proficiency  Programs  Rule 

3483  Findkig  of  Significant  Contntxition  and 
Rulemaliing  lor  Certain  States  in  the 
Ozone  Transport  Assessment  Group 
(OTAG)  Region  lor  Purposes  ol  Reduc- 
ing Regional  Transport  ol  Ozone 

3464  Addition  ol  Opacity  Method  to  Appendix  M 
of  40  CFR  Part  51  (Method  203) 

3489  Supplemental  Rulemaking  lor  C^ertain 
States  m  trie  Ozone  Transport  Assess- 
ment Group  Regno  lor  Purposes  ol  Re- 
ducing Regional  Transport  of  Ozone 

3490  Electnc  Arc  Furnace  NSPS  Amendment 
3492     Add  Rain  Program:  Proposed  Revision  of 

Test  Method  1.  2.  and  2F  lor  Measunng 

Volumetric  Fkjw  in  Stacks 
3494     Transportation    Conformity    Rule    Amerxi- 

merits:  Flexibility  and  Streamlining 
3504     NESHAP:  Polyether  Polyols  Production 
3506     NESHAP     Flexible    Polyurethane    Foam 

Productwn 
3529     Alumina  Process»ig  NESHAP 

3536  NESHAP  Miscellaneous  Cellulose 
Product  XXI 

3537  NESHAP:  Municipal  Solid  Waste  Landfills 

3538  Rulemaking  To  Modify  the  List  of  Source 
Categories  From  Winch  Fugitive  Emis- 
sions Are  Corsidered  in  Ma|or  Source 
Determinations 

3541  National  Emission  Standards  for  Hazard- 
ous Air  Pollutants  lor  ttie  Hydrochloric 
Acid  Production 

3543  NESHAP  AsphaltAIkjal  Tar  Application  on 
Metal  Pipes 

3544  NESHAP:  Clay  Products  Manufactunng 
3548    NESHAP/NSPS:     Reaprocating     Internal 

Combustion  Engine 
3658     Large       AppliarK:e       (Surtace       Coating) 

NESHAPA/OC  Reductions 
3572     NESHAP:  Leather  Tanning  and  Finishing. 

Operations 
3576    NESHAP:  Organic  Liquid  Distnbution 

3579  Prevention  of  Significant  Deterioration  of 
Air  Quality:  Permit  Application  Review 
Procedures  for  Non-Federal  Class  I 
Areas 

3580  Metal  Furniture  (Surtace  Coatings) 
NESHAP/VOC  Reductions 

3588  Industrial  Process  Cooling  Tower 
NESHAP  Amendment 

3589  Federal  Implementatnn  Plan  tor  a  Fifteen 
PercerU  Reduction  m  Volatile  Organic 
Compounds  in  the  Distnct  ol  Columbia 

3609  Altemalive  Hare  Specifications  lor  Hydro- 
gen Fueled  Flares 

3622    Open-Martiei  Trading  Guidwwe 

3630  The  10-Acre  Umilalion  for  Pestidde 
SmaJI-Scale  FwW  Testing 

3636  WPS.  Postxade  Worker  Protection  St«id- 
ards.  Pestode  Hazard  Communication 

3652  Asbestos  Model  AccredNatMxi  Plan 
Revisions 

3654  Lead-Based  Pamt  Activities  Rules;  Train- 
ing. Accredilabon.  and  Certificalion  Rule 
and  Model  State  Plan  Rule 

3655  I  Lead,   TSCA  RequremerWs  for  the  Ois- 
I      poeal  ol  Lead-Besed  Pamt  Debns 
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Seq. 

No. 


Seq. 

No. 


3665 
3667 

36RS 
36&3 
369' 
36<*4 
3701 

3702 

3703 

3710 
3714 

3717 

3718 

3719 
3720 


3727 
3728 


3734 
3735 

3744 

3750 
3757 
3763 

3770 

3771 


Titte 


Asbestos  Worker  Protection  Rule: 
Amendments 

Lead-BaseO  Paini  Acifnties  T'amirig  anc. 
C«rtrficatior:  i(.x  ftenovatior  arte 
Remodeling 

leao-Based  Pain!  Notification  o'  Cor-i 
rnencement  o<  AOatement  Activities 

^.eaO-BaseO  Paint.  Fees  icx  Accreditatior 
ana  Certitication  Activities 

^eacJ-Basec  Paint,  Disclosure  P-eguue 
Tients  ai  Renovatior'  ot  Target  H(juRing 

PCBs  Polychlonr^atea  Biphenyls  (PCBs: 
Disposal  Amendments 

Emergencv  Planning  and  Communrry 
Right-toKnow  Programs  Amenoments 
to  Hazardous  Chemca!  Reporting 
ThresnolOs  lor  Gasoline  ana  Diesei  fjei 
a!  Retail  Gas  Stations 

Acxaoental  Release  P'eventior  Require- 
ments Risl"  Management  Programs 
Under  the  Clears  Air  Ac!  Section 
I1?(r)(7|   Amendmem 

EmergerKy  Planning  arW  Communit, 
Right  lo-K no*  Act  AmendrTients  anc 
Streamlining  Rule 

RCRA  Reporting  anc  RecofC*eepirig  B<j' 
aer.  Reduction   ANPRM 

Glass-lo-Giass  Reo^amg  o'-  Cat^xxJe  Rav 
'uties  iC-RTsi  Changes  to  i-iazarOous 
Aaste  RogulaDons 

Removal  oi  Reqmremerrt  To  Use  SW-646 
Metlxxls  (Test  Methods  'or  Evaluating 
Solid  Vvaste  Physicat'Chemicai  Meth- 
:xis^ 

Modifications  tc  the  De'inrtio''  ot  Solid 
vVaste  and  Regulations  of  ►-lai'ardoas 
Waste  Recycling  General 

Chlorinated  Al^ihatics  Listing 

Determinatior 

Listing  Deterrmnahor-  o*  Wa-stes  Gen- 
erated Dunng  the  Manutacture  of  A^c 
Anthracjuirxxie  a'Xi  Toarvlmethane 
Dyes  and  Pigments 

Spent  Solvents  Listing  Detefminatior 

Hazardous  Waste  Management  Systerr 
Modrficatior  of  the  Hazardous  Aaste 
i-Togram,  MefCur>-Containirig  Lamps 

Paint  Manufactunng  Wastes  Listing  Ma? 
arrkxjs  Waste  Management  System 
Identification  arid  Listing  of  HazarOous 
Waste 

Identrticatior  and  Listing  o'  HazarOocs 
Waste  inorganic  Chemicai  irxlustry 
Wastes  and  CERC^^a  Hazardous  Sut> 
siance  Designation  and  ReporialDle 
iDuantities 

lOentitication  anc  Listing  of  Hazardous 
Waste  Petroleum  Refinmg  Process 
Wastes.  Land  Disposal  Restndioos  fcK 
Niewiy  lOentrfiea  Wastes,  and  CERCLj* 
Hazardous  Substance  Designatior 

Grants  lor  Techmca)  Assistance  Rule  Re- 
forrrv-^tC  CPR  Par!  3b  Sutipan  M 

Total  Maximum  Daitv  ^oac  flMDL)  Pro- 
gram. Reguiaiions  Revisions 

Guidelines  Establishing  "est  Procedures 
lor  the  Analysis  of  ''r-ace  Metais  Jnoef 
the  Dean  Water  Act 

Amendments  to  Round  t  Eir\ai  Sewage 
Sludge  use  or  Disposal  Rule  -Phase 
Two 

Test  Procedures  for  the  Analysis  of 
Cryptosporidium  and  Giardia  Under  the 
Safe  DnnKjriQ  Water  and  Clean  Water 
Acts 


Title 


Seq. 
No. 


3777  Guidelines  Establishing  Ch:  arxj  Grease 
""est  Procedures  for  the  Analysis  Ol  Pol- 
lotants  Under  the  Clear  Wate-  Ac^ 

3778  Guidelines  EstatDiishing  'est  P-oce^aures 
tor  the  Analysis  o'  Cvano  j-ioe'  ttte 
Clear  Water  Act 

3779  Increased  Method  Piexitxiit,  Uy  '  f^:  ^"-■ 
cedures  Approved  for  Ciear-  Water  Aa 
Compliance  Monitoring  jnoer  40  CFR 
Part  136 

3780  Performance  Based  Measiremen!  Sv-ster^ 
iPBMS  Procedures  anc  juiaa-'K-*  '.:> 
Test  P'oceOures  at  4C  Cf  p  Par"  •  >f 

3781  Guidelines  E  stataiis-hmg  ^esi  p'oc.«Ou'es 
lor  the  Anal>'sis  of  Misceliar^xxis  Met 
als  Anions  and  Volatile  .>ganics 
under  the  Clea""  Water  Act   Phas«'  One 

3788  Amendments  tc  Round  ^^loa  Sewage 
Sludge  Use  or  Disposal  Rjie--Phas«- 
One 

3789  Effluent  umrtations  Guxieii'ies  and 
Standards  lor  the  ^eediots  Poi'ii  Source 
Category  Swne  anc  pouti^v  Sutxat- 
egones  and  NPDES  ReguiaiKX  fo' 
Concentrated  Amma  '  <*Oi% 
Operations 

3790  Effluent  Ljmrtations  Guioelines  and  Stand- 
ards lof  the  feedots  Pr)»nt  Source  Gaf 
egory  Dairy  and  bee'  .'.at'*' 
SuOcategones 

3791  Revisions  !c  Effluent  Guioeiies  Anr. 
Standards  lor  the  Coa  MimrjQ  ^-  >n! 
Source  Category 

3798     Etfiuent  Guidelines  and  Standards  to"  t.ne 

Pulp    Pjiper   and  Papertxiard  Category, 

Phase  II 
380'   I  Guidelines     E  staPlishing     WN>e     E  fluent 

Toxic>f>  West  "Coast  ^esi  Procedures  for 

ttie    Analysis    of    PollLitants    Lixjer    tr* 

Clean  Water  Act 
3803     GtnOeiines    EstaWisning    'es(    P'oceOuret 

lor  trie  Anafy^s  oi  Miscellaneous  Met 

als      Anions      anc     volatile     Organcs 

Under  xr\e  Clean.  Watei  Act   Phase  'wc 
38C>4  '  NPDES  Streamlining  Rule  -  Rounc 
380S     Strectmlining  Revisions  tc  trie  Water  C^ja- 

ity         Planning         arv;         Ma-iaoe'^'e'T 

Regulations 
.3fi'C     Streamlining    the    Slate    Sewage    Suog*- 

Management  ReguiaticKis 
38  "I   I  Dnnking  Water   Unregulated   '~A>-i\a'^:f~ia-^\ 

Momtonng  Program 
3815     National  Pnmarv  and  Seconoa^.   [^finKirx; 

Water   Regulations    A-r-iarytica    MettxxK 

lor    Certain    Pesticides    and    Microt»a> 

•Contaminants 
3817     National   Pnmarv   DnnKing   Wate'   Reguia 

tions  lor  ueac  and  Copper 
3i'8  i  Retormatting  o'  Dnrionc  Aa;t" 

Regulations 
38?C  :  Management  of  Class   v    ^niection  Welis 

jrxJer     Part    C    of    tne    Safr^     Dnnking 

Water  Ad 

3824  National   Pnmarv   Dnnning   Aaie-   Reojia 
i      tions   Arsenic 

3825  i  National   Pnmary    Dnnkinc   Aa'e'   Repuia 
I      tons  Suttate 

3826  I  National    Pnmarv    Dnnturig    waie-    Sta'io 

ards  tor  Akicarb 

3827  I  NatKX^al   Pnmarv   DnnKirx;   A  ate'   Reguia 

tions     Radium     Uraniun-      tijirio     Beta 
arid  Prioton  Ermtlers 

3828  .  Streamlining  Dnnung  Aate<  'v»0'ir!;/nric 
Reouirements 

3829  Revisior^  o'  Existir^  Variances  and  Ex- 
emptions Regulation  fj.  c.ompiv  Wif*^ 
Requirements  :>'  the  Sa!t-  ""•  'x. 
Water  Act 


3830 
3831 

3832 
3833 


3839 


3848 


3925 


3948 


3956 


4157 


4-63 


Tide 


157 

4170 
4202 


Revisions  to  State  Prinracy  Requirements 
To  Implement  Federal  DrirMng  Water 
Regulatiorw 

National  Primary  and  Secorxlary  Drinking 
Water  Regtriaiions:  Antfytic  Methods  tor 
Organic.  Irxxganic  and  Microtmlogical 
Contaminar<s  and  Pealicidee 

Dnnking  Water  Consumer  ConMenoe  Re- 
port Regulations 

Sale  Drinldng  Water  Public  Water  Supply 
System  Program:  Citizen  CoKedion  Ac- 
tion; l^otioe  of  Complaint  Seeking  Re- 
view of  Penally  Order 


EEOC 


Availatxiity  of  Fiecords 


FEMA 


Flood  Mitigation  Assistance  Program 


NASA 


f4ew  Restnctions  on  Lobbying 


NARA 


Administrative  Reouirements  for  Grar^oes 

Tc        ■iR'.f«-        - '  "»j'e        AudN       Act 

Ame'>3meni4 


NEA 


on  the  Basis  ol  Sex  in 
Fedarsly  Assisted  Programs  and  Activi- 
ties -  Impiemenlation  of  Tide  IX  of  the 
Education  Amerxlments  ol  1972 


0*«6 


ReoocKiiialion  and  Appeal  Processes  tor 
the  Census  2000  Address  List 

Revisian  ol  0M8  Qrculw  A-i  10  To  Imple- 
ment the  Single  Audi  Ad  Amendments 
of  1996  and  the  Revised  OMB  CircUar 
A-133 


88A 


8(a)  Business  Deveiocment'Small  Dis- 
advantaged K.si'^ie-s,-  Status 
DeterTr«ination< 

STiali  Busi'>e&5  >.."^  •^H^.iX.ty  .%.a  Busi- 
ness De^eirKVie"',  s~.ai  :s*.t.-a'itaQed 
Businesf  '-'se.^.^  !  ■eie'— n->a'»  >':•■  *-  .k-* 
of  P'OC^Ou'f-  .j>i:'ve'"u'«^  .a."-«-'  •-*•'  ■>- 
the  Office  of  Hearings  ana  Appeals 


SS* 


Administrative  Wage  Garnishment  (To 
Repay  a  Osbl  Owed  to  the  Social  Secu- 
rity Admirtstradon)  (724P) 

Privacy  and  Diadoeure  of  CMaai  Records 
andlnlormaton(7llP) 

Requirements  tor  Awartls  and  Sutiawards 
to  instHubons  of  Higher  Educadon;  Cer- 
tain Grants  and  Agreements  WNh 
States,  Local,  and  indtan  Tttoal  GoMm- 
ments  (t47P) 


f;2H4H  hc<)»Ta!    KtM^isffr 


Mondqrf  Novwm^ 


IM'fH 


(;r.\rrr;!rit'ii!   I.cvt'ls   lni\t- 


Tiibal  Gowe<'nrT»«nt— Cont. 


S«». 

No. 


Na 

TW» 

FAR 

4250 

Contracting 

4281 

FAR  CasM  97-004A  wx)  97-0O4B.  R«- 

Hxm  al  AfHrmaMva  Action  in   FsdefBl 

Procur«mani 

FCC 

4353 

EnlwnniKl  91 1  S«rvic«s  lor  Wiralin« 

MQC 

172 

QwTW  Clasailtcation 

173 

S««-R«gulalion  C«tl«calion  lor  Oast  111 

Gaming  Oparaliona 

174 

MiraiTxxn  imemal  Control   Standvdi  tor 

TrtMl  Qamng  OparaUons 

45«7 

Gaming  Fadlity  UoanHng  Standvdi 

4.y» 

Practica  Betora  tha  Commiaaion 

4670 
4671 
4672 

llaarlnga  vtd  A^jpaals  Pmnariin 

OaMnitiona 

4673 

Managamani  Contracts 

4674 

^M  Gaming  Revenue 

4675 

Tribal   Background  Investigabon  Subma- 

aion  RaqtAamanla  and  Timing 

4676 

Admioitrattva  Faaa 

4677 

PyjtMc  Health  and  Safely  Conviianca 

46flO 

Internal  Control  S<«¥tedi 

46*11 

Issuance  ol  Certificates  ct  SeH-ReguMton 

to  Tribes 

Sa<> 
Na 


e 

7 

11 

14 

182 

204 

205 

206 
207 

209 
210 


■   t*<k*?'r*  .     .  |!  ■¥«*''  n '!"«*'"' 


TWa 


FSP:  Personal  Rasponstoillty  ProMSions  ol 
ttw  Personal  ReaponsibiWy  wx)  Wortt 
Opporturxty  Reconciliation  Act  ol  1996 

FSP  Stale  Flextiriity  and  Certification  Pro- 
visions ol  Public  Law  104-193 

Elimination  ol  Requvemants  tor  Pwtial 
QuaWy  Control  Programs 

Sanitation  Requvamenis  lor  Offctal  Meat 
and  Poultry  Establishments 

Revision  ol  Regulations  Governing  the  Irv- 
spection  and  Gradng  Services  ol  Manu- 
lactured  or  Processed  Dairy  Products 

Farmer  Credt  Program  Account  Servcing 
Pohaes  lor  Section  1816  and  Otfier  Re- 
lated Sectiorv  tor  the  1990  FACT  Act 

ImplemenI  Section  1818  (Borrower  Train- 
ing) ol  the  Food.  AgrKulture.  Conserva- 
tion, and  Trade  Act  ol  1990  (FACT  Act) 

Implementation  ol  Certified  Lervlar 
Program 

Insured  arwj  Guaranteed  Operating  and 
Farm  Ownership  Loan  and  Related  In- 
stnx*ons  To  Implement  Sections  4.  5, 
7.  8.  9,  and  19  ol  the  Agncultural  Credt 
Improvement  Act  ol  1992 

The  Agricultural  Credit  Improvement  Act  ol 
1992 

Implement  Sections  11  and  13ol  the  Agri- 
culture Credrt  Improvement  Act  ol  1992 
(Applicabon  Procassirig  Timeframe) 


256 


260 
261 

318 

325 
375 


387 

392 

396 
399 
407 

408 

427 

428 

470 

475 
488 

490 
491 

492 

509 

518 

16 
567 

573 
574 

575 


TWa 


No. 


«  sjt.|[-. 

(fid 

706 

^Itkrf      A 

)t 

711 

Owviaicfts  to  the  Direct  Fann  Ownership 

Loan    RaguMlon    (1943-A)    Outreach 

Program  tor  Mantiers  ol  SociaRy  Dis- 

acKanlagad  Groups 
Sodaty  OlsacVantaged  Outreach  Program 
Perm*  FSA  To  Sel  or  Assign  Farm  Loan 

Mortgages  and  Noiea 
Denying  Credt  to  Applic»«s   Deimquenl 

on  Any  Federal  Debt 
National  Flood  Insurance  RegutatK)o$ 
Food   Stamp   Prograr     AhiH-ii-     .,.t  <^rn 

arxl    RegUalorv    •■,-.»■*      w     •  ••.j;,jm 

Mar»g.-'-^.«-i 
Eledror*     ■^■'wt''     ■   ,u,s'.«      EBTl    Provi- 

«1*    ^".  "*■      -      .-fS.    K   ..fc 

1996 

WtC  Food  »id  Nutrition  ServKes  ar^l  At^ 
mmstration  (NSA)  FurvJtog  Formula 
Rule 

Food  Stamp  Program:  1996  Quality  Corv 
trol  Technical  Amerxknents 

Food  Stamp  Program:  Artiapating  income 
am  ReporUrxi  Changes 

Special  Supplemental  Nutrition  Progrwn 
lof  WofTwi.  Intents  and  CNttan  (W»C): 
C  v».i»'.  .Hon  ol  W1C  Vendors  Who 
A  .•  f^^kUihod  From  the  Food  Stamp 
Program 

Special  Supplemental  Nutnbon  Progrwn 
tor  WIC  Implementation  o<  WIC-Relaied 
ProvisiorBS  ol  P\.  104-193.  Personal  Re- 
st- -.^t^i:',  1  .'  Work  Opportunity  F»eo- 
o.  ,11,11.  .    A.  ■     •  1906 

Food  Stamp  Program  Simpiified  Food 
Starrv  Program  Provisiorw  ol  tfie  Pei- 
sorwl  Reap « -.it. If.  ind  WorV  Oppor- 
tunity Reoof«    .r--    A.1  ol  1996 

WIC:  Evaluation  ol  WIC  Progrwn  Inlant 
Fom«ia  Rebate  Contracts 

Pertormanoe  StarxlardB  lor  the  Production 
ol  Certan  Meat  and  Poultry  Products 

Sugar  Import  Licensing 

Specws  Surplus  lo  (Domestic  Manutactu'- 
mg  Needs 

Appeal  ol  Decisions  Relating  to  Occu- 
pancy arxl  Use  ol  NctKxuH  Forest  Sys- 
tem L«xls 

Sale  arx5  Disposal  ol  Natior^  Forest  Sys- 
tem Tirrber.  Exlension  ol  Tirrtier  Sale 
Contracts  To  Permit  Urgent  Rerrxiv^  ol 
Oltwr  Timber 

Dispoaal  0<  Natxjnal  Forest  Ttrr^wr  Tirrv 
ber  SalaCor«ract  Revisions 

Sale  and  Dispoaal  ol  Natioruri  Forest  Tim- 
ber. Market-Related  Contract  Term 
AddWons 

Ffcjral  Buainaai  Enterprise  Grants  and  Tei- 
avision  Demonstration  Grants 


DOC 


Lcensing  of  Prrvale  Commercial  Rerrxjla- 
Sensmg  SateMe  Systems 

Changes  to  ttie  Foreign  Trade  Statistical 
Regulations  To  include  Provisions  and 
Requirements  lor  the  Electrorxc  Report- 
ing of  Export  Data  Via  the  Automated 
Export  System  (AES) 

Reporting  Value  on  Shipper's  Export  Dec- 
laration lor  Inland  Freight  arxl  Insurance 
Charges 

Reporting  the  Value  ol  Repairs  and  Re- 
placement Parts  on  the  Shipper's  Export 
Declaration 

Notation  ol  the  Shipper's  Export  Declara- 
tion Filing  Exemption  Statement  on 
Manliest  Documents 


577 

637 
674 
682 

704 


TWe 


736 
740 

742 

763 

764 

765 

766 

772 
773 

776 
777 
779 

788 

792 
798 

600 

604 


Ravtsion  to  ihe  Foreigr  Trade  Statistics 
Ra{)ulatiorv%  Shippers  fxpon  Deciara 
tion  Roguirement  kn  txf«x!s  .aiuecl  at 
Less  ^'W'  S.''M)Ci 

ReytjiiiUiTy  Anendmeni  't  t  itenO  CalrtOf- 
'na  ^ytUnft  MeguiaiKiris  lo  the  tL/ 

Amerxlment  13  to  ttie  Pacific  Coast  Samv 
on  Plan 

Regtiiatory  Ametxlrripni  lo  Change  the 
^i.TKiHc!  f  ntrv  Sat»«lls^  Fishwrv  Season 
■■!'j<:',jfH  '  i«H(1  '.ioar 

B«guw;;ir>  A rTi«<fnlrnenl  ',■  Allov»  "Slocil- 
irt^  r<  Mii/t**-  .  jTWIfid  f  nl^»  ^W^lTs  in 
thf  t'ao'n    .  oii-st   jfoomltisf  *  isheries 

Amendment  1 4  to  the  Pacific  Coast  Salrrv 
on  Plan 

Regulatory  A-nendmenl   To  Aiiojiie      « 
tain  Grtxjndfish    Speoes    B*!fw«n<    rf* 
Trawl     arxl     Fix«1     Cj«a(      Ofirneroal 

Grourxflish  Fiahenes 
Revision  ol  Federal  Coosjsieno.   Wegjia 
bons  Under  the  Coastal  ^'one  Manage^ 

PoK  n*.  ,.i'x^  f'r««riiif»«  Hm^riing  Pro- 
)i  ¥'  >  .dK««uir  <ifx3  -. ^'imiietitjve  '  jn<J- 
I'lt;  -^H^jjiremflrn"!  Aifhir-  th»>  *<«  »>  ol 
OctMfSC  arx:  Airritajyiefx   f^eswar  1 

Financial  Dtsacmure  .,ii  >  ishK^v  Ma;.jgf 
mem  Council  NtminMns  Mt*ntinfv  nrxi 
Executive  Directory 

1999-2000  Manager»ni  MtvisaiHS  lor 
Conxnenaai  Ht«  r«*aiicK-i,i,  ar«'  '  'naty 
IrxSan  Salf^»-'  *  ■sne've-,  •*•  "-«-  ...isis 
ol  Waahngiin      "Hm»    ,i'«:     aM'K-i.a 

Regulalory  Afne^KV^wwii  fTxxf^'wi*  a 

Limiled  Kxtms,  S'l-Ligfar"  ''Tiit  Hmj.jnes 
SpeCH^s  f  -KVxSMments  '  •  ar*«  iii<i!e  m 
fWhetVy     ■  drj«lir>y        Klar        i'  «,  «1tish 

Spaciea 

Regulatory  An«»(icirrierB  :,,  aiki**  Limited 
Entry  Trawters  To  Retain  Groundfish 
Taken  m  Excess  ol  Cumulntive  Trip 
Limrts 

Regulatory  Am««i.»T»!n;  To  AUocate 
Ungcod  and  Bocaocio  Rockfish  Be- 
tween Commercial  arxl  Raaeetiorial 
Grouncfish  Fishenes 

Take  ol  Marirw  Mammals  by  the  U.S. 
Navy  Incidental  lo  MiMary  Activities  in 
the  South  Atlantic  ol  th,<i  United  States 

Designatsd  Critical  Habitat:  Central  Cali- 
tomia  Coast  and  Southern 

OregorVNorthem  Calitomia  Coast  Coho 
Salmon 

Ger^eral  Authorization  lor  Scientific  Re- 
search Involving  Level  B  Harassment 

Designated  Critical  Habitat.  Green  and 
HawksbiHSea  Turtle 

Draft  Policies  lor  Sale  Hartxx  and  C^arv 
didate  Species  Conservation  (CCA) 
Agreements 

Regulatory  Amendment  To  Implement 
Permit,  Reporiir^g.  and  Recordteeping 
Requiremenis  lor  Processing  Vessels 
Over  125  Feet  and  Their  Catcher  Ves- 
sels Pacific  Coast  Groundfish 

Amendment  10  to  ttie  Pacific  Coast 
Groundlish  FMP  Regardng  Salmon  By- 
catch  in  Grourxlfish  Trawl 

Regulatory  Amerxlment  To  Irr^jlement  Ot>- 
server  Requirements  lor  Processing 
Vessels  Over  125  Feet:  Pacific  Coast 
GrourxHish 

Regulatory  Amendment  To  Furx)  Pur- 
chase ol  Limited  Entry  Trawl  Permits  To 
Reduce  Excess  CapacHy  in  Pacific 
Coast  Groundfish  Fleet 

Taking  ol  Manne  Mammals  Incidental  to 
Fisheries-Related  Research 
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920 

921 

924 
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930 

936 
937 
938 
939 
940 
941 


Title 


Final  Rule  To  Amend  Marine  Mammal 
Regulations  To  Authorise  Incidental 
Takings  of  Marine  Mammals  tiy  Harass- 
ment as  Aathofized  bv  Public  Law  103- 
238 

Sea  Turtle  Conservation;  Shnmp  Trawling 
Requiremefits 

Regulatory  AmenOmenl  To  Restrict  Fre- 
quency ot  Limited  Entry  PermA  Trarts- 
lers  and  Require  the  Sortiog  ot  Catch 
by  Species  a-x)  the  RetentKjn  ol  Fish 
TcKets 

Magnusoo- Stevens  Ad  Provisions  Na- 
tional Standards  Guidelines 

ifSS-lSOS  Management  Meaiu'es  lOf 
Commeraal  Hecrealionai  and  Treaty 
Indian  Salmor  Fishenes  C?t*  the  iCoasts 
o(  Washingtcir    Ori*3on    and  Calitornia 

Regulalory  Amendment  To  implemen! 
1998  Nontraw  Sablelish  Harvest 
Regime 

EstaOishmem  o'  Bank.  Area  Spocific  Har- 
vest Guidelines  tor  the  1998  Northwest- 
em  Hawaiian  islands  ^oOstef  Fishery 

Policies  and  Procedures  Regarding  Use  ol 
the  NOAA-Based  Data  Collection 
Systems 

Rights  tc  Inventions  Made  by  NoopfOlit 
Organaations  and  Small  Business 
Firms  under  Governrnent  Grants,  (2orv 
tracts,  and  C-ooperative  Agreements 

Acquisition  and  Protection  ot  Foreign 
Ri^s  in  Inventions 


DOO 


Persorxiel  arxl  General  Claims 

Scraenirtg  the  Ready  Reserve  (DoD  Direc- 
tive 1200.7) 

Collection  From  Third  Party  Payers  o( 
Reesor»t)le  Costs  ol  Healthcare 
Services 

PetBonnel  Security  Poloes  lor  Granting 
Access  to  Classified  Information 

National  Policy  on  Reciprocity  ol  Facilities 
arid  Guidelines  lor  implementation  ol 
Reciprocity 

National  Pokey  on  Technical  Surveillance 
Countermeasores 

Implementation  ol  the  Wiktfire  Svippres- 
sion  Aircraft  Transler  Act  ol  1996  (Pub. 
L.  104-307) 

DLA  Acquisition  Reguleition:  Small  Busi- 
ness and  Srr^i  Disadvantaged  Busi- 
ness Concerns 

DLA  Acquisition  Regulation;  Fuel  Alloca- 
tion Procedures 

Military  Assistance  for  Civil  Di5turbarx:»s 
(MACDIS)  (DoD  Directive  3025  12) 

Restoration  Advisory  Board  (RABs) 

Closed,  Transferred,  and  Transferring 
Ranges  Containing  Military  Munitions 

Collection  From  Third  Party  Payers  ol 
Reasonable  Costs  of  HealttKare 
Services 

Contracting  for  Commeraal  Construction 
(DFARS  Case  9&-D013) 

Cargo  Prelerence-Subcontracts  for  Com- 
mercial Items  (DFARS  Case  98-D014) 

IR&D/B&P  Costs  for  FY%  and  Beyond 
(DFARS  Case  95-D040) 

Antiterrorism  Training  (DFARS  Case  96- 
D016) 

Streamlined  R&D  Test  Results  (DFARS 
Case  97-D002) 

DD  Form  1 155  (DFARS  Case  97-D024) 
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DFARS  Part  215  Revmte  (DFARS  Case 

97-0018) 
FAR  Part  30  Deviations  (DFARS  Case  97- 

D016) 
Single   Process   Initiative   (DFARS   Case 

97-D014) 
Employment  Prohibition  on  Persons  Corv 

victed  ol  Fraud  (OFARS  Case  97-D020) 
Weighted    Guidelines- Federally    Furxled 

Research    and    Development    Centers 

(DFARS  Case97-OC?6 
Contract   Administratior    anc   Audrt   Serv- 
ices (DFARS  Case  98-D0C3, 
Quality  Assurance  Among  North  Atlantic 

Treaty  Organizatior  Countries  (DFARS 

Case  &"  0038 
Compliance  Witf  Spanish  Laws  and  Insur- 
ance , OFARS  Case  98-D002) 
Construction  ir  F  oreigr  Countries  (DFARS 

Case  97-0307,. 
Corrvneraai  Ball  or  Rotler  Bearings— Corrv 

portents      o*      Noncommercial      Items 

(DFARS  Case  97-D028) 
Short   Form   Research   Contract   (DFARS 

Case  9 '  D030 
Veterans  Employment  Emphasis  (DFARS 

Case  97  D,314 
List  Ot  Firms  Not  Eligible  tor  Delense  Corv 

trans  (QF  ARC  Case  97-D325) 
Service  Contracts  That  Cross  Fiscal  Years 

(DFARS  Case  97-0328) 
Comprehensive      Subcontractir>g      Plans 

(DFARS  Case97-D323) 
Multiyear   Contracting   (DFARS   Case  97- 

D308) 
Warver    Airthonty    to    Humanitarian    or 

PeaceKeeping       Operatiorw       (DFARS 

Case  97-0319) 
Requirement    Under    Competition    Excep- 
tion     (or      International      Agreements 

(DFARS  Case  97-0324) 
ANowabiiity  ot  Costs  for  Restructuring  Bo- 
nuses (DFARS  Case  97-0312) 
Restructuring   Costs   (DFARS   Case  97- 

D313) 
Electronic  Signature  on  Receiving  Reports 

(DFARS  Case  98-D001) 
Reform  o(  Affirmative  Action  in  Federal 

Govemmen'      Procurement      (DFARS 

Case  98-D0(<7) 
Television-Audio  Support  Activity  (T-ASA) 

(DFARS  Case  98^XX)8) 
Contract  Action  Reporting- 1998  (DFARS 

Case  96-0009) 
E-Mail/Internet   Addresses   on    Contracts 

and   Modifications   (DFARS    Case   98- 

D010) 
Letter  of  Offer  and  Acceptance  (DFARS 

Case  98-0015) 
V-'aiver  of  10  USC  2534-United  Kingdom 

(DFARS  Case  98-0016) 
Hazardous  Waste  Disposal  (DFARS  Case 

96-0301) 
Incremental    Funding,    Fixed    Price   Con- 

tracts  (DAR  Case  90-037) 
Demilitarization  (DFARS  Case  92-D024) 
Acquisition  of  Commercial  Items  (DFARS 

Case95-D7i2) 
DFARS   Commercially   Available   Otf-the- 

Shelf  Items  (DFARS  Case  96-D316) 
Distribution   of   Contract    Financing   Pay- 
ment (DFARS  Case  97-DOi  1 ) 
DFARS  Part  213  Rewrite  (DFARS  Case 

97-D306) 
DD  Form  2631,  Performance  Evaluation 

(A-E)  (DFARS  Case  97-D036) 
Contractor  Use  of  Nonimmigrant  Aliens- 
Guam  (DFARS  Case  97-D318) 
Uniform    Procurement    Instrument    Identi- 
fication (DFARS  Case  97-D033) 
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1006 
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1010 
1011 
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DD  Forrttt  360  and  1067  Changes  to  Cap- 
ture FSS  Oders  (DFARS  Case  98- 
D017) 

Direct  Awanl  of  8(a)  Contracts  (DFARS 
Case  98-0011) 

Revisions  to  DD  Form  1707.  Instructions 
to  Offerors  or  Quoters  (DFARS  Case 
98-D020) 

DD  Form  360  Changes  Supporting  Re- 
form of  Atfirrr^atrve  Action  (DFARS  Case 
98-0018) 

Flexible  Progress  Payments  (DFARS 
Case98-D400) 

Electronic  FurxJs  Transler  (DFARS  Case 
98-0012) 

Fiestructuring  Savings  Repncmg  Cteuse 
(DFARS  Case  98-0018) 

Relorm  ol  Affirmative  Action  in  Federal 
Procurement  DFARS-Phase  II  (DEARS 
Case  98-0021) 

Finance  (DFARS  Case  96-O710) 

Cost  Rei"'*xj'sement  Rules  tor  Indirect 
Costs  ■  ".ail-  Sector  Work  ol  Delense 
Contra^  .     :  '  tr-c  -3,^  96-0303) 

Multiyea'  -1  >:  -'■^  ►>  s-iellaneous  Provi- 
sions (ut-AhS  '.^aa*:  SJ5-D703) 

Earned  Value  Maragen>anl  Systems 
(DFARS  Case  96-0024) 

Duty-Free  Entry  (DFARS  Case  96-0020) 

Sales  Commissions  arxl  Contngenl  Fees- 
-FMS  (DFARS  Case  96-0021) 

Central  Contractor  Registration  (DFARS 
Case  97-0005) 

Binding  Artxtrabon  in  Alternative  Dispute 
Resolution  (DFARS  Case  97-0304) 

Certificate  ol  Requests  lor  Equitable  Ad- 
justment (DFARS  Case  97-D302) 

Approval  of  Nonstatutory  Certification  Re- 
quJremefVs  (DFARS  Case  97-0301) 

Buy  American  Act  Waiver  tor  Information 
Technology  Products  (DFARS  Case  97- 
D022) 

Architect-Engineer  Selection  Process 
(DFARS  Case97-D0l5) 

Specialty  Metals-Agreements  With  Quali- 
fying Countries  (DFARS  Case  97-0007) 

Contractor  insurarKe/Pension  Review 
(DFARS  Case  97-0012) 

ITMRA-Telecommunications  Services 
(DFARS  Case  97-0305) 

Research  and  Development  Definitions 
(DFARS  Case  97-0021) 

Report  of  10-Year-Term  Contracts 
(DFARS  Case  97-0303) 

Title  to  Govemmert  Property  (DFARS 
Case  97-0027) 

Use  of  Auctions.  Spot  Bids,  or  Retail 
Sales  of  Surplus  Contractor  InverHoiy 
by  the  ConUactor  (DFARS  Case  98- 
0004) 

Waivers  of  Dortwstic  Source  Umitatxxi 
(DFARS  Case97-D32l) 

Reporting  ot  Contract  Performance  Out- 
side the  United  States  (DFARS  Case 
97-0029) 

Overseas  Architect-Engineer  Services 
(DFARS  Case  97-D034) 

NAFTA  Threshold  (DFARS  Case  97- 
0040) 

Industrial  Plant  Equipment  (DFARS  Case 
98-0006) 

Recovered  Material  Certification  (DFARS 
Case97-D03i) 

Uncompiensated  Overtime  (DFARS  Case 
97-0037) 

Subcontracting  Plans— Irxian  Incentives 
(DFARS  Case  97-D309) 

Qualified  Nonprofit  Agencies  for  ttie  Blirx) 
or  Other  Severely  Handicapped 
(DFARS  Case  97-0310) 
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1223 
1224 
1229 

1238 


1240 
1274 
1309 
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Extension  o(  Pilot  Mentor-Protege  Pro- 
gram (OFARS  Case  97-0322) 

Sireamlinad  Micro- Purchase  Procedures 
(OFARS  Case  97-0327) 

Contract  DbtribUion  to  OFAS  Accounting 
Otnces  (OFARS  Case  97-0039) 

Umrtation  ot  AlkMvabMity  oi  Compensation 
for  Certain  Contractor  Peraonnel  Under 
Defense  Contracts  (OFARS  Case  97- 
0320) 

RadMtion  Sources  on  Army  Land 


DOE 


RadMon  Protection  ot  Itie  Public  and  the 

Environment 
Energy  Efficiency  Code  lor  New  Federal 

Residentiai  Low  Roe  Buildings 
Energy  Code  lor  New  Federal  Commercial 

and  Multi-Famity  IHigii  Rise  Residertial 

BuNdlngs 
Ar>nolation  of  Land  Records  lor  Remedi- 

atad    Properbas    in    the    Urarwum    Mill 

Tatkngs      Remedul      Action      Protect 

(UH4TRA) 
Occt^sational        Radaiion        Prolectior>- 

Amerxlment 
General  Guidelines  tor  the  Recommenda- 
tion    of     sues     lor     Nudew     Waste 

Repository 


HH8 


Fruit  and  Vegetable  Juices:  Development 
o(  HACCP  and  Label  Warning  State- 
ments lor  Juices 

Medksaid  lylanaged  Care,  Regulatory  Pro- 
gram to  Implemert  Certain  MedKaid 
Provision  of  the  Bal»»ced  Budget  Ad 
0«  1997  (HCFA-2001P) 

Temporary  Assistance  lor  Needy  Families 
(TANF) 

Senior  Biomedical  Research  Service 

Prescnpbon  Drug  Marveling  Act  of  1987: 
Policy  Information,  Guidance,  and 
Clantications 

Tamper-Evident  Packaging  Requirements 
lor  Over-ttw-Counter  Human  Orug 
Products 

Prescripdon  Drug  Product  Labeling,  Medi- 
cation GuKle 

Current  Good  Manufactunng  Practice: 
Amendment  of  Certain  Requirements  for 
Finished  Pharmaceuticals 

Mutual  Recog.  of  Pfuumaceutical  Good 
Manufactunng  Inspection  Rpts.,  Med. 
Device  Quality  Sys.  Audt  Rpts ,  arx) 
Certain  Medical  Device  Product  Eval. 
Rpts.,  the  US  arvj  the  Europew) 
Community 

Food  Labeling  Review 

Medical  Foods 

Dietary  Supplement  Regulations  in  Re- 
sponse 10  DSHEA 

Citizen  Petitions,  Actions  That  Can  Be  Re- 
quested by  Petition,  Summary  Denial: 
and  Refenal  for  Otfter  Administrative 
Action 

Reinvention  ol  Actninistrative  Procedures 
Regulations 

LiatJility  lor  Third  Parties  To  Pay  lor  Care 
and  Services  (MB-080-P) 

Ctwnges  lo  the  Hospital  inpatient  Pro- 
spective Payment  System  and  Fiscal 
Year  1998  Rates  (HCFA-1878-F) 
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1351 
1380 
1393 

1395 
1397 
1399 
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1416 

1426 

1430 
1431 

1432 
1439 


1456 
1473 


36 


39 
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Indhriduiy  Mw1(et  HeaKh  Ins.  Reform  Port- 
ability From  Group  to  Indv  C.vw.kj*' 
Federal  Rules  for  Access  in  trv*  nji. 
llAarkel,  State  Alternative  Mechanisms  to 
Federal  Rules  (HCFA-2882-F) 

HaaMh  Inaurarvx  Reform:  Party  m  the  Ap- 
pication  o(  Certain  Limits  to  Mental 
He««h  BanaMa  (HCFA-2a9i-lFC) 

PonabANy  arx)  Nondacrlminaiion  in  the 
Grou>  Health  insurance  Martiel  (HCFA- 
2890- F) 

GME:  Incentive  Payments  Under  Plans  for 
Voiunlary  Reduction  in  Number  ol  Resi- 
dents (HCFA-1001-IFC) 

Survey  Requirements  ano  Aitefnatrve 
Sanctions  lor  Home  Health  Agenoes 
(HCFA-2169-F) 

ANamattve  Sanciiorta  for  Psychiatnc  Hos- 
pllais  (HCFA-2191-P) 

Oeterminanon  of  SutsstarKtard  Care  in 
SNFs  and  NFs  (HCFA-2240-P) 

Ctwrtges  to  the  Hospital  inpatient  Pro- 
spectAM  Payment  Systems  and  Fiscal 
Year  1999  Ratea  (HCFA-1003-P) 

ChiktrBn't  HaaRh  insurance:  Program  Irrv 
plainertatlorts;  State  Plan  Approval 
Stale  Payment:  Coordination  WRh  State 
Madteaid  Pro^yam  (HCFA-2006-P) 

Madfcaid  Program.  Stale  Allotments  lor 
Payment  of  Medicare  Part  B  Premiums 
for  OuaMfied  Inctviduais;  Federal  Fiscal 
Year  1998  (HCFA-20O6-NC) 

Medicare  Program,  Proepective  Payment 
System  and  Consolidated  Billing  lor 
Skiled  Nursing  FaoUties.  (HCFA-1913- 
IFC) 

Stale  Oildren's  Health  insurance  Pro- 
gram ARolments  and  Payments  to 
Stalae(HCFA-2ii4-FC) 

State  Allotments  lor  Additional  Federal 
Fundng  of  EmergerKy  Health  Sennces 
Fumiatwd  to  Undocumented  Aliens: 
Federal  Fiscal  Years  1998  Through 
(HCFA-2001-N) 

Medicaid,  Medicare  CLIA  Program;  Exterv 
sion  of  Certain  Effective  Dates  for  CIIok 
cal  Laboratory  Requirements  Under 
CLIA  (HCFA  2024-IFC) 

IMatice  Annoureing  Revised  Positron 
Emission  Tomography  (PET)  Policy 
(HCFA-3008-NC) 

MedKare  P>rogram;  inpatient  Hospital  De- 
ductible and  Hospital  and  ExterKted 
Care  Services  Coinsurance  Amounts  lor 
1999  (HCFA-8001-N) 

Medicare  Program:  Part  A  Premium  for 
1999  lor  the  Uninsured  Aged  and  for 
Certain  Disabled  Individuals  Who  Have 
Exhausted  Other  Entitlement  (HCFA- 
800O-N) 

Rural  Health  Clinics:  Amendments  to  Par- 
ticipation Requirements  and  Payment 
Provisions,  and  Establishment  ol  a 
Quality  Assessment  and  improvement 
Program  (HCFA-1910-P) 

Requirements  lor  the  Tntial  Programs 

Quarterly  Wage  and  Ur^employment  Com- 
pensaton  Claims  Reporting  lo  the  Na- 
tKX^  Directory  ol  New  Hires 


HUD 


Lead-Based  Paml  Poisoning  Prevention  in 
Certain  Residential  Stnjctures  (FR- 
3482) 

RESPA  Disclosure  of  Fees  Paid  to  Retail 
Lenders  (Brokers)  (FR-3780) 


1494 

1520 
1556 


45 

48 

49 

1584 


1593 
1596 

1597 

1599 
1626 


1648 
1664 


1672 

1676 

1677 
1680 

1712 
1713 

1714 
1759 
1769 

1812 

1816 
1821 
1822 
1823 
1824 
1826 

1845 

1854 


TWe 


Nondiscnmination  m  HUD  Progranns  and 
Activities  Recwving  Assistance  Under 
TlUe  I  o»  tfie  Housing  and  Community 
Development  Art  ol  1974  (FR-4092) 

Update  ol  the  Mcrtei  Energy  Code  (MEC) 
(FR-4272) 

EcoTKimic  Opportunities  io<  Low-  and 
Very-Cow-Income  Persons  (FR.2898) 


DCH 


Tribal  Self-Govemance 

Oil  arw]  Gas  Leasing  and  Operatiora 

Surface  Managomem  ;  L  :jc.alaUe  Minerals) 

Norxliacnmiriation  ^r  the  Basis  of  Se»  in 
Federaify  Assistwi  t  lucatior.  Programs 
or  Activities 

Appealing  Adrmnisirative  Actions  of  the 
Office  of  ttie  Special  ''rustae 

Migralor>  Bird  Hunting  UontotK  Shot;  Ap- 
proval of  Tin  Shot  as  Nontonic  lor  Wa- 
terlowl  and  Cool  Shooting 

Migratory  Bird  Hunting  MonloxK  Shot.  Ap- 
proval Of  Mo(ysr>oi  as  Sontcnc  tor  Wa- 
terfowl ano  Co<M  Hunting 

Migratory  Birc!  Huntrng  Reduction  ol  the 
Mid-Conlirierrt  lesse'  S>now  Goose 
Population 

Migralcmy  Bi'O  Perrfids  -«oe'di  falconry 
Stanilarcte  C>«iemiriaiicx  ''^lat  Vermont 
and  iVest  Virginia  Meet  :»  i  «ceec]  Fed- 
eral Fakxmry  StanOarOs 

Seizure  arw  Forterture  P'ot«Oures 

Reclassification  ol  Vacaie  Caiman  From 
Endangered  lo  Threatened  Wrth  Special 

EnOangerec  and  Threatened  WiKjite  and 
Plants  f'txioseO  t  sta«isnmeni  o(  a 
Nonessential  f  jpenrrienta  F>opolation 
of  Black  Fooled  Ferrets  m  Morthwestem 
Colorado  and  MortheasJem  UT 

Propoeed  Approval  oi  Selected  State  Pro- 
grams AliowiriQ  the  t  sport  ol  Ginseng 
Harvested  m  '9*;i7  -999 

Proposed  Special  Rule  vVith  tfie  Redassi- 
ftcation  of  the  Vicuna  From  Endangered 
to  Threater>ed 

Announcement  of  CITES  Action  Corx»m- 
ing  Changes  to  Appendk»s  to  Listed 
Speoes;  Service  Announcement  Corv 
ceming  Reservations 

Eagle  Permits.  Permits  for  Falconry  Pur- 
poses. Permits  To  Take  Golden  Eagle 
Nests 

Migratory  Bird  Permits.  Speafic  Permit 
Provisions.  Import  and  Export  Permits; 
Banding  or  Marking  Permits;  arxl  Sci- 
entific CoHecUng  Permits 

Migratory  BM  Permits:  Introduction,  Gerv 
eral  Requirements  and  Exceptions 

Hydroelectric  Power  Projects  m  the  Na- 
tional Parte  System 

Procedures  lor  State.  Tnbal,  and  Local 
Government  Historic  Preservation 
Programs 

Administration  of  ttie  Higher  Education 
Program 

Housing  Improvement  Program 

Takes  vs  Entitlements  Reporting 

Accounting  Relief  lor  Marginal  Properties 

Prepayment  ol  Royalties 

Chronic  Ernxieous  Reporting 

Reviewing  Exptoration  Plans  and  Devotop- 
ment  and  Produdnn  Plans  for  Coastal 
Zone  Consistency 

Suspension  ol  Orders  or  Decisions  Pend- 
ing Appeal  To  Allow  lor  Seit-Bonding 
Based  Upon  Financial  Solvency 

Dam  Safety  Rules 
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Federal  Government — (3ont. 


Seq. 
No. 


Seq. 
No. 


1867 

•860 

1861 
1865 


190? 
1918 


52 
53 

1967 
1958 

1963 

1976 

1976 
1977 
1979 

1984 

1986 

1986 

1987 
1988 
1989 

1990 

1992 
1993 

1997 

1999 
2003 

2012 


TKle 


DeTinition  and  Critena  for  Vakd  Existing 

Rights 
ApplicantA/ioiator  System  Permit 

intorTiatior 

Alluvial  valley  FKX>rs 

Central  Valley  Protect  ol  Calilorrna  -  Pur- 
poses Uses  arx)  Aik.Ycatio'-  ol  Water 
Supplies 

CoalDed  Methane  Deveiopmen: 

WiW  and  Scene  Rivers 


OOJ 


Revised  Grounds  ol  inaOmissitnlity,  Waiv- 
ers for  Immigrants  and  Nonimmigrants 
and  Exceptions 

Beduciion  Qi  ttTe  Numper  o<  Acceptable 
Doaiments  and  Other  Changes  ic  Env 
pioymenl  Venfication  Requirements 
(Section  610  Review) 

Amendment  to  Noociscnminatior^  m  Fed- 
erally Assisted  Prograrris  and  Activities- 
irnplementation  o(  Title  Vi  ol  the  Ovil 
Rights  Ad  ol  i96i 

Amendment  to  Coordinatiori  ol  Enlorce- 
rrient  of  Mondiscrimination  m  Federally 
Assisted  Programs- 1 mpiementatior.  ot 
Title  VI  of  the  Civil  Rights  Act  ol  1964 

Sale  t)y  Federal  Departments  or  Agencies 
ol  Chemicals  Usable  to  Manufacture  a 
Cxyrtrolled  Sutistance 

Rules  Concerning  Condrtionai  Perrnanent 
Residence  lor  Aber  E  nirepreoeors  ir 
Deportation  Proceedings 

Discipline  ol  Attomevs  arx; 

Representatrves 

Conditional  Grants  o<  Suspensior-  ot  De- 
portation and  Cancellation  o'  Removal 

Board  ol  Immigration  Appeals  Temporar, 
Board  Memtiers  anc  Er  Bant 
Procedures 

F.  J.  and  M  Nonimrr-^igrant  StuOeni  Re- 
quirements lor  Admission  Tracking. 
Mt'ntenarce  ol  Status  and  lO'  Ernploy 
rrient  Authorization 

Inspection  ol  Persons  Applying  lor 
Admission 

IMorummigranl  Classes  S  Classitication, 
La*  E  ntorcement  initiatJves  Alien 
Witnesses 

Update  to  ■^ransn  Without  Vrsa  (TWOV) 
Listing 

EmpkDymeni  Authonzation  Docur^eni  Ap 
plications  and  Procass 

Inspection  ol  Persons  Applying  lor  Admis- 
sion, Transit  Wittxxit  Visa  (TWOV)  and 
irTtemationai-lo-lnternatK>Tai  Agree- 

ments Liquidated  Damages 

JudKaai  Review  ol  Decisions  ol  the  Enecu- 
trve  Office  lor  Immigralion  Review  and 
the  Immigration  and  Naturalization 
Service 

Suspensior  ol  Pnviiege  "o  ^'anspor* 
Aliens  to  the  United  States 

Filing  Factual  Statements  Atxiut  Alier 
Prostitutes 

Use  of  Parole  lor  Humanitanar  Reason  or 
Significant  PuDIic  Benefit  and  Report  to 
Congress 

Delegation  o'  immigration  Enlorcernent 
AuttXDfiTy 

ProceecJngs  tc  Determine  Depoftabiiity  o( 
Aliens  in  ttie  unrted  Stales  Apprehen 
sion  Custody  Heanng.  and  Appeal 

Delegation  ol  the  Adjudication  ot  Certain 
H-2A  Petions  to  the  Department  o! 
LaCor 


Title 


Seq. 
No. 


2015  Visa  Waiver  Pitot  Program 

2016  Adfustmeni  of  Status  to  Thai  of  Person 
Admitted  'or  Permanent  Residence 
Conoitiona!  Residents  and  Fiarvseieis 

2017  Nonimmigrant  Classes  6  visrto'  ii>  Esus- 
less  o'  Pleasure 

2019  Admissior.  of  C^ertai'-  Nj'ses  Seeking 
Nonimmigrant  C-iassdicatirif  jode'  the 
M  '  *  Categor> 

2020  Fees  lor  Participatior  ir  DedK;.atec  .-■.in-' 
muter  L.anes  at  Selectee  Ports  o'  f;nt'» 
Coltectior,  ol  Fees  uryjer  the  Oodicaieir 
Commuter  uane  P'ogran- 

2021  Adiustment  of  Status  ic  'hai  o'  Pervx 
Admifted  tof  Permanent  ResidefK* 
Temporary  Rerriovai  of  Certain  RestrK- 
tions  on  Eligibility 

2022  90-Day  MocKieC  inspeclior'  oi  Aiier  Crew 
Members 

2023  Petition,  Tc  ClassiH  Aner  as  mmediate 
Relative  ai  a  ^  S  di.^er  or  as  a  Pret- 
erence  immigrant  Self -Petitioning  tor 
Certain  Banered  or  Atxisec  Alien 
Spouses  and  Children 

2024  Miscellaneous  Stodifications  ic  Natjraiiza- 
tion  Regulations 

2026     Employer  Sanctions  Modi' icat ions 

2028  Regulations  Pertaining  tc  A3|jdica;ions 
Processing 

2029  Orphan  Petitions,  Petitions  To  Oassify 
Alien  as  imrrtediaie  Relative  ol  a  United 
States  Citizen  or  P^eierence  irnmigrant. 
Change  in  Delimtior  oi  ChiiC 

2032  Definition  o(  the  Terrr.  "LawfjH',  P-eserr" 
tor  Purposes  ol  Applying  lex  'itie  '  Esen 
efits  Uridei  the  Social  Secun%  Act 

?''Mt     Venfication  of  Eligibility  lor  pjtiiic  Eieriefits 

?OS>i     Susoension    of    DeportatK^r    anc    Specia. 
Rule  CanceHatic"  o'  Pemova    tor  Cer 
tain    Nationals    o'    Cjuaiemaia     E     Sal- 
vador      and      formei       S^vie'      Bloc 
Countries 

2066  Authonzing  Susperisior  o'  fcmpicvment 
Authonzation  Requirements  :x  the 
Basis  of  Severe  Economic  na'ashic  f'v 
F-i  Students  arr!  ►  me^pen- 

Circumstances 

2060  Filing  of  Proposals  *Of  Jesigr-iauv  as  = 
Regional  Cente'  Aoprcvec  'c  Partict- 
pale  ir  the  immtgran'  ''vestO'  Pilol 
Prograr^ 

2061  Nonimrriigrani  Classes  NATO-1.  2,  3,  4, 
6,  6  ano  7  Control  o'  Employment  of 
Aliens  iSpeciai  Reouirer'TerT!  lor  Adrttis- 
sion  Exlensior  and  Mainteriance  of 
Status.  NATO' 

2062  Expansion  ol  Direct  Mai^  Progra'^ 
?fJ64  i  Nonimmigrant  Visa  EjemplKX   lo-  Nation. 

als  of  tfie  B^tls^  Virgin  isianos  Entenng 
the  UmteO  Slates  Througr  S:  ^homas 
united  States  Virgin  islands 

?065  Field  Officers,  Powers  anc  '■jties 
Subpoena 

2066  Nonimmigrant  Classes  Diplomat  and  Gov- 
ernment Representatives  ^-Bhsits.  Re- 
quirements lor  AOmissKX  E  xlension 
and  Maintenance  of  Status 

2t367  Executing  Final  Order  of  Eiciusion  or  De- 
portatior,  Conlormiog  '2-hoo'  Notice 
Provisions 

2068  Screening  Requirements  a'  C-anie's  icr 
Reduction  Refund  c  Waiver  d'  f  mes 

2069  Notice  ot  Poicy  Regardkng  f  ir-ies  mposec 
on  earners  Whc  Bring  Aliens  tc  the 
United        States        WitrKx/        p-ooe' 

j      Oocumentatior 

2070  '  "Master  Extntnts'  Currents  Avaiiaoie 
?C"i  ,  Elect  ot  Paroie  oi  Cuber  anc  Hamar  Na 

!      tionais     or     Resettlement     Assistance 
I      Ellglblll^ 


2072 
2073 


2074 
2084 


2086 

2087 
2089 

2090 

2091 

2093 

2096 
2096 

2097 

2098 

2100 


56 


57 


TlUe 


81 
2107 

2113 
2115 

2116 
2118 

2119 

2120 


EKgtMlity  of  Peraons  lor  Refugee  Status 
and  Wlthhotdng  of  Deportation 

Contracts  With  Tmportation  Lines:  UmM- 
ing  Transiers  ol  Transit  Wittyxjt  Visa 
Alien*  in  the  United  States  to  One  Elec- 
tronic Ticketing 

Examinations  Fee  Account  Schedule 

Reviaion  of  28  CFR  Part  1 5  Pertaining  to 
ttw  Detente  of  Certain  Suits  Agamsi 
Federal  Empioyaas  To  Conlorm  to  the 
Federal  Empioyeee  Liabitty  Ralorm  and 
Tort  Compensation  Act 

FBI  Criminal  Jusbtx  Inlormatioo  Systems: 
Access  by  Contraclon  artd  Inlamabonal 
Law  Entoroemeni  Agendas 

Federal  Claims  Collection  Standards 
(FCCS) 

Radiation  Exposure  Compensationi  Act 
Evktentiary  Raquirenwnts  DefinitiorN 
and  Number  of  Times  Claims  May  Be 
Fiiad 

GuKJeknes  lor  Mega  ^  .  ,f*  i>-  the 
Jacob  Wetteilino  Cn-nes  A^l'^s:  Chil- 
dren arxl  Saxua»y  Vioieni  Offender 
Registration  Ad 

Operation  ot  the  National  Inatar*  Ciimmat 
Background  Chedi  System 

Whistlebk>wer  Protactkm  lor  Federal  B«i- 
reau  ot  investigaUon  Empioyaas 

Violeni  Crime  and  Drug  Emergerx^  Araaa 

False  Oaims  Amendmanu  Ad  of  1966- 
Crvii  inveeligattve  DamarxH 

Federal  Corrvicted  Ortandar  DNA  Data- 
base Program 

Productkxi  or  Oiackseure  oi  Material  or 
Information 

Justice  Acquisition  Regulations 

Streambmng 


OOL 


Oefinir>g  and  Debmitng  tfie  Term  "Any 
Errtpioyee  Emptoyad  m  a  Borw  Fide  Ex- 
ecutive, Admlnlstraifve.  or  Professional 

Caf>»ci*i'     t  SAVy  - 

ProceOu'es  '.*  '^  ■n-^\f^-'ir^uy  >  ^^it^ 
Ra\f^      ."-       '        •  a-  and    Lttxx 

Sta'»Ta'  >  •  •  -.isi  >'v  A.x3iicabie  to  Corv- 
■-a-s  .,-vf,n-,_  I  Hoeraiiy  Fioanoad  and 
A-vMS-K-      >is;-  j-!«y  (28  CFR  Part  5) 

A  jrv'.x'*-    '  .-escien-  k  '  :if  1996 
*.,;:^"ja!>.>',a   t  Li-^-j-r  \    'jberculOSiS 

Requirerien'  ^  >  a>  '  >•  ■  e-s>'ial  Protec- 
•.'ve  EQuipr^*^T 

S>upp.ementa  Sta'Oards  Ol  Ethical  Corv 
duci  lev  Employees  ol  the  Departmert 
:)•  ^arxx 

Application  of  the  Fair  Labor  Standards 
Ad  lo  Donwalic  Sen/ioe 

RaguMions  ^n  !«Tpi«,r>©n«  the  Federal  Ac- 
quialtior  Si'eami.nriv  Ad  of  1994.  29 
CFR  P»ts  4  »TC  t.  i-  CFR  Parts  50- 
201  wid  50-206 

Records  To  Be  Kept  by  Employers  Under 
the  Fi*  Labor  Standards  Act 

Labor  Condrtton  Applr-ati.on*  a-y  Reoun^ 
ments      ';>      f  mc»n>-e'>  srit      •.  >• 

imrr«grams  cr  -  '  F  .  isas  ■'  s,:i«.ar, 
Oocupatiorts  a-x-  as  >  ash.  i'  *>*  ■>• ' 

Exemptions  Atx>i<::ar)M-  '  Aj-k^iri^ 
Processing  .y  Ag^tultj'a  ..»-)">.. »1t'#- 
anc  Smalec  Sotnecs  ^now  I'*  >- an 
.a£»  StanOa'3s  A  - 

impie^ie^^'iatw ''  ^  '^mi-  '  r^  A'^ie^tV^ten's 
to  t'*  -a'    ,  ai  •  >   -  :a'»3a-'*  A- 
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federal  Government  -Cont. 


Seq. 
No. 


Seq. 
No. 


2121 

2122 

2127 
2129 

2133 
2136 
2142 

2143 

2148 

2174 

2190 
2237 

2271 


2278 

2279 

2302 
2338 

2366 


2386 

2423 
2468 

2S22 


2574 
2618 

2714 
2733 


2771 


TWe 


Minimum  Wage  and  Ov«rtime  Violattons- 
Oil  Money  PanaWes  (29  CFR  578); 
Chdd  Labor  Vioiabona-Civil  Money  Peo- 
attes  (29  CFR  579);  Acfustment  ct  Civil 
Money  Penalties  lor  Inflation 

Labor  Starvlards  Provisions  Applicabte  to 
Contracts  Covering  Federally  FinarK»d 
and  A»s«ted  Construction  (29  CFR  Pan 
5)  Definition  o<  "Site  o(  the  Worlt"  Under 
the  Davis-Bacon  Act 

Federal  Employees'  Compensation  Act; 
Claims  lor  Compensation  lor  Work-Re- 
lated Iniury/Oeath 

Enforcemem  o4  Oxttactual  Obtigations  for 
Temporary  Alan  AgrtcuMural  Woriters 
Admitted  Under  Section  216  o(  the  Im- 
migraUon  and  NanonaHty  Act 

OisaMr  Unemployment  Assistance  Pro- 
gram. Amendment  to  Regulations 

Airline  Deregulation:  Employee  Benefit 
Program 

Services  to  Migrant  and  Seasonal  Farm- 
rMOrkers.  Jot>  Service  Compiatnl  System. 
MonNonng,  and  Enforcement 

Labor  CarttflcaBon  Process  lor  the  Perma- 
ner4  Emptoyment  of  AJiens  in  the  United 
Statea 

Ainerxlments  to  ttie  Laixx  Certification 
Process  tor  Temporary  Agricultural  Em- 
ptoyment in  the  United  States  (H-2A) 

Air  QuaMy.  Chemical  Substances,  and 
Respiraiory  Protection  Standwds 

Indspandsm  Lalboralory  Testing 

Respiraiory  Prelection  (Proper  Use  of 
Modem  Respirators) 


STATE 


Hague  lnlsicou«ry  Adoption  Convention 
Imptemanlabon 


DOT 


Fees  and  Charges  lor  Special  Services: 

Reinvention 
UpdBto     •     v^;    ,,^1  Alcohol  Procedural 

Rutn  (Section  610  Review) 
Policy  Statement  on  AHHne  Preemption 
Imptamentation   of   Itie  Natlonel   Invasive 

Species  Act  of  1996  (CGO  97-066) 
CorttormaiKe  of  the  Unrtorm  State  Water- 
way Martilng  System  With  the  UnNad 

States    Aids    to     Navigation     Systam 

(USCCJ-97-3112) 
Procedures  (or  Protests  arxl  Contract  0I»- 

pulea;  Amerxtmer*  of  Equal  Access  to 

Justice  Act  Reguistions 
Licensing     Commercial     Space     Launch 

Activttas 
Commerdel  Space  Transportation:  Fir^an- 

dal  ResponstjiNty  Requirements  lor  U- 

cenaed  Latfxti  Activities 
Uniform  Relocation  Assistance  and  Real 

Property     Acquisition     Regulations     lor 

Federal       and       Federally       Assisted 

Programs 
State  issued  Idemification  Documents 
Extend  Partlc^palion  r\  the  National  Dnver 


Tradt  Safety  StandMds 

Hazardous  MaleriaJs:  Revisions  to  the  In- 
cident Reporting  RegulatKxis  and  Ino- 
>,       Mtorl  Form  5800  1 

A^f^^x  aL»i>ty  of  the  Hazardous  Materials 
Reguiattorts 


2802 


2804 
2805 

2806 
2807 


2800 

2810 
2811 
2812 

2813 

2814 

2815 

2816 
2817 
2818 

2820 

2821 
2823 

2824 
2826 

2826 

2828 
2829 


2830 
2831 


2832 
2864 

2965 

2975 

2976 

3023 

3064 

3073 
3082 
3173 


3350 


97 


TWe 


Seq. 
No. 


TREA8 


Amendment  to  the  Bank  Secrecy  Act  Reg- 
ulations-(Delegation  of  Auttxxity  To  As- 
sess Ovii  Money  Penalties  on  Ospoai- 
tory  Institutions 

Rules  and  Procedures  tor  Funds  Translers 

Indorsement  and  Payment  of  0»cks 
Drawn  on  the  United  States  Treasury 

Claims  on  Account  of  Treasury  Checks 

Offset  of  Federal  Payments  (Other  Than 
Tax  Refund  and  Federal  Benefit  Pay- 
mems)  To  Collect  Past-Due.  Legally  Erv 
lofceabte  Nontax  Debt 

Acceptance  of  Bonds  Secured  by  Govern- 
ment Obigaiions  m  Lieu  of  Bonds  With 
Sureties 

Foreign  Exchange  Operatians 

Federal  Claims  Coleclion  Standards 

Offset  of  Tax  Refund  Payments  To  Collect 
Past-Due  Support 

Transfer  of  Debts  to  Treasury  lor 
CoNection 

Matching  of  Federal  Employee  Records 
lor  Sjivy  Offset 

Barring  DelirK|uent  Debtors  From  Oblairv 
ing  Federal  FinancW  AaoMMioa  in  me 
Form  of  Loans  or  LxMn  Guarantees 

Depositaries  and  Financial  Agerts  of  the 
Federal  Govemmer< 

Payment  of  Federal  Taxes  and  the  Treas- 
ury Tax  and  Loan  Progiam 

AccBfitarK  »"  f  Borvis  Secured  by  (joverrv 
rrnsfn   ATKi-ih' ■<  ^  m  Lieu  of  Bonds  With 

Paymer«s  Urxi**'      .)yr-ier«  and   Pttvsle 

RelielActs 
Oftsel  of  Federal  Benefit  Payments 
Public  Dlssemlnabon  of  identily  of  Delin- 
quent Debtors 
Ottset  of  Federal  Benefit  Payments 
Management       of       Feder^       Agency 

Dttbufeements 
Collection  of  Past-Due  Support  by  Admirv 

istiaUve  Offset 
Taj^iayer  Ideiibfyiiig  Number  Requvement 
Oflael  of  Tax  Refm)  Poymenu  To  CoKsct 

Paot-Oue.  Legsty  Enforceable  Nontax 

OabI 
Admlnistrat  .••  /^,^Q^'    v.i"i«3hment 
Otstalmng      nfiiiyw    H>vit^ying   Numbers 

From  Persons  Oomg  Business  With  the 

Government 
Debt  Sales 
Regutatorv  Governing  Correlate  Accepl- 

sbWty  and  VAiation 
Electronic    Funds    Transfers    of    Federal 

Deposits 
Payment   From  the  Presidential   Pnmary 

Matching  Payment  Account 
Oisclooure  of  Ceftatn  Returns  and  Return 

Information  by  Other  Federal  Agencies 
Adiustmenis  Following  Sales  of  Pwtner- 

ship  Inlerests 
DMCtoSure  of  Certain  Returns  and  Return 

Information  by  O^er  Feder^  Agenoes 
Definition  of  'Prtvale  AdMty  Borxls" 
Income  Tax-Part  l-Stocl<  Transfer  Rules 
RemadW  Amendment  Period 


ACHP 


Protection  of  iHlstonc  Properties 


EPA 


Hazardous  Waola  Storage  and  Dispose 
ReguMion  RaMad  to  Low  Level  Mixed 
Waste:  Proposed  Modifications 


98 


99 


01 


02 


03 


04 


05 


06 


08 


09 


10 


11 


12 


13 


14 


15 


16 


21 

22 

23 
24 

25 

28 
32 

33 

34 

36 
37 

138 


TWe 


Revision  to  40  CFR  36  Subpart  A  and 

Promolgatiori   o(   Pefiormance   Partner- 
ship (Stale!  Grant  Megmatior 

Revisiori  lo  40  CFR  y^  Subpan  A  arid 
P'r>mugat(or  ol  Peflorrnancp  Partner 
ship  (Tnbalt  Grant  Rule 

Environmentai  RacJatior  Protection  Stand- 
ards lor  Vjcca  Mountair^   ^^eva<la 

Consfjiiciaiec)  Peoerai  Aif  Rule  lev  the  Syrv 
thetic  Organic  Cnemicai  ManutaclunrKj 
Industry 

Tier  II  Light  Duty  venicie  .  kjm  Dirty 
Inxk.  ano  i-ieavy  DLjt>  Gas<")*in«?  yer»- 
de  Emissior  StanOaras  and  Gasoline 
Surtur  Standards 

NAAQS  Sulfur  OioxiOe  (Review  and  Im- 
(Diemerrtation) 

PestKxle  Toierance  Reassessment 
Program 

ErxJocnne  Disn^jtor  Screening  and  Test- 
ing Program 

TSCA  Inventory  UDdalp  Rule 

Amendmerils 

Lead.  Rulomai(ings  jnctet  TSCA  Section 
402.  LeaO-BaseO  Paint  Aclrvtties 

Asbestos  AmenctTients  lo  i^e  Asbestos- 
Containing  Mater^s  ir  Schools  Rule. 
Model  Aociodrtatior'  Plan  anc!  WorVer 
P'otecrtiori  Rule 

PCBs  Poivchionnatet)  Bif/ieny!  ^..'se 
A  uinon  nations 

TRi  Pollutior  PreventKx^  Act  inlormation 
Requirements 

TRI.  Cherrocal  Expansion  Pinaluatior  of 
Deferred  ChemKais 

TRI:  Reporting  Threshold  AmenOment. 
Toxic  (  hermc-ais  Release  RepoTing. 
Community  Right  to  Know 

TRI.  Review  of  Chemicals  or  the  Original 
TRI  List 

TRI;  Addrtion  ol  Oil  and  Gas  Expioralior. 
and  Production  to  the  Tqxic  Release 
Inventory 

Standardii'ed  Permit  tor  RCRA  Hazardous 
Waste  Management  >■  acilrties 

Haiar'lous  Aaste  Mamtesi  Regulation 

Managemier^i  oi  Cement  Kiln  Dust  (CKD) 

Best  Tecnnoiogy  Awaiiatste  iBTA)  lor  Cool- 
ing Water  intalie  Structures  jnctef  Sec- 
tion 316(bi  ol  the  Clear  Water  Act 

Revision  ol  NPOFS  mdustnal  Permit  Ap- 
plication Requirements  and  Form  ?C- 
Waslpwaler  Discharge  mton-natior 

StreafiTlining  trie  Cienerai  P'et'eatment 
RegulatKjns  ior  Eitstirig  and  Mew 
Sources  0'  Pollutior 

National  P'imary  Dnnking  Aaier  Regula- 
tions  Rador 

National  Primary  Onniung  Aaler  Regula- 
tions  Ground  Water  Rule 

Public  Water  Systerr  pjtM  Notification 
ReguiatKir 

Amendmeots-  integrated  NESmAP  aind  El- 
flueot  .juKJelines   Pui(,  and  Paijer 

Nonroad  SparV  Ignitior  t  ngiries  At  or 
Below  19  Kiiowatte  ■;'5  nf^^sepower) 
(Phase  2) 

Ground  Water  and  Pesticide  lytariagemerrt 
Ptan 

Lead:  TSCA  Section  403  identiticatioo  of 
D.4n<p«r'xjs  i-pvets  ot  Lead 

NPL  '  S  SifeamlininQ  Rule       Round  II 

Etflueni  juiOelines  arid  Standards  lof  tt>e 
Industrial  Laurx»ies  Point  Source 
Categor\ 

NPDES  Wastewater  Permit  Aiifnication 
Forms  and  Regulatory  Revisions  lof 
Municipal  Discharges  and  Stwage 
Sludge  Use  or  Disposal 
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Seq. 
No. 


Seq. 
No. 


Title 


139  NPDES  Comprehensive  Slormwater 
Phase  II  Regulations 

140  National  Primary  DnoKing  Water  Regula- 
tions Stage  <■  DismtectanvDisinfection 
By  Produces  Rule 

141  National  Pnmarv  DnnKing  Water  Regula- 
tions intenm  Enhanced  Surface  Water 
''realment  Ruie 

3374  Utilization  o'  Small  Minonty  and  Women's 
Business  E'lterpnses  m  P'ocuremenl 
Under  Assistance  Agreements 

3392  Amendments  tc  Pari  22  Consolidated  Pro- 
cedural Rules 

33%  Nondisc;nminatior  or  th«=  Ba.sis  o<  Sex  jn 
Eciocatior^l  Programs  Receiving  Fed- 
eral Assistance 

3406  Pertomiance  Warranty  ano 
inspectKyVMairrtenance  Test 
Procedures 

3407  Inspectioa'Maintonance  Recall 
Requirements 

3414  Federal  implementation  Plan  (FIP)  To 
C.ontroi  Emissions  Frorn  Sources  Lo- 
cated or  the  Fon  Mali  inctan 
Reservation 

3422  Review  ol  Minor  New  Sources  and  Modi- 
tications  ir  indiar  Countr, 

34^4  Revisions  to  New  Source  Review  'NSRi 
Regulations  tc  Irripiemeni  the  New  Na 
tional  Amtxenl  An  Quality  Slanoards 
I  NAAQS  I  lor  Ozone 

3425  NESHAP  Coke  Ovens  Pushing,  Quench- 
ing, arid  Battery  Siad^s 

3426  Aod  Ram  Program  Delermiriafion  on  Sec- 
tion 75  7  (EPA  Study  ot  Bias  ''est;  and 
Section    76  8    (Relative    Accuracy    and 

Avaiiabilty  AnafysiSi 
3428  NEShAP  Organic  Hazardous  Air  Poliul 
ants  From,  the  Syntfyetic  Oganic  Chem. 
cai  Manutactunng  industry  (SOCMl  & 
Ottier  Processes  Sut))«a  to  the  Nega 
tiated  Regulation  (or  Eguipmeni 

3430  Federal  Irnplementation  Plans  To  Reduce 
the  RegKxiai  Transport  oi  Ozone  m  the 
Eastern  united  States.  Proposed  Ruies 

3431  Findings  ol  Signiticani  Contribulion  anc 
Ruiemamng  on  Seciior  126  Petitions  tor 
Purposes  o'  Reduang  interstate  C'z<x>e 
Transport 

3434     Revisions  to  the  Pollutani  Standards  index 

and    Significant    Harm    Level    Programs 

lor  Ozone  and  Particulate  Matter 
3436     General  Contormity  Regulations 

Revisions 
3436     Review  o(  Operating  Permits  ssueO  by  irv 

dian  Tnties 
3443      RevisiOTi  ol  Apperrti   V\  ic    4C'   CFR   Part 

t' 
3453  I  NESHAP    Lime  Manuiaclunng 
3459  j  NESHAP      Ftexit>ie     Pi-xyuretharie     foam, 

Fatxicatior  Operations 
346C  '  NESHAP    Group   '    Polymers  and  Resins 

arid  Group  iv  Polymers  and  Resins  and 
I      Group  'V  Potyrners  and  Resins 

3465  Serviang    o<     Mo^or     vehicle    An     r,xxidt- 
I      iioners    Standards  icn    Equipment   That 

Recovers     and     Recycles     Refrigerants 
Other  Tr«n  CFC-l?  anc  HFC-l34a 

3466  Supplemental  Rule  To  Require  Certain 
Products  Made  With  HCFCs  To  Bear 
Warnirig  Labe* 

3478  Aod  Ram  Program  Continuous  Errnssion 
Monitonng  (CEMi  Rule  Revisions 

3484  Addition  of  Opacity  Method  to  Appendix  M 
of  40  CFR  Pan  51  (Method  20'^' 

3466  Revisions  lo  the  Permits  and  SuHu'  Diox- 
ide Allowance  System  Regulations 
Under  Title  IV  ol  the  Dear  An  Act 


3488 


3490 
3492 


3494 

3496 

3498 
3500 

3501 
3502 

3504 
3506 

3511 
3513 


3514 

3619 
3625 
3626 

3631 
3534 
3636 
3636 

3641 

3542 

3643 

3644 

3647 

366C. 

3672 

iff. 
3679 

3589 


3590 
3594 


3595 
360e. 

3607 
3609 


Title 


Seq. 
No. 


National  Emission  Standards  lor  Hazard- 
ous Air  Pollutants  lor  Source  Category: 
Pulp  and  Paper  Production;  Amend- 
ments to  the  Promulgated  Rule 

Electric  Arc  Furnace  NSPS  Amendment 

Ack!  Ram  Program  Proposed  Revision  ol 
Test  Mettxxl  1 .  2,  and  2F  for  Measuring 
volumetric  Flow  ir  StacKs 

Tra.nsportation  Cx>niormit>  Rule  Amend- 
ments Fieiibitiry  and  Streamlining 

NEShAP       Minera      Wool      Production 

Industry 
NESHAP    Phosphonc  Add  Manulactunryg 
NESHAP  Phosphate  Fertilizers 

P'OOiXlion 

NESHAP    Pnmary  C/Oppe*  '^meltirig 

NESHAP  Wooi  Fit,ergias}  M.-njfactunng 
Industry 

NESHAP  Poiyether  Potyols  Production 

NESHAP  Fiemtiie  Poiyurettxane  Foarr 
Production 

Field  Citation  Program 

Transportation  (Coniormlty  Rule  Amend- 
ment and  Solicitation  ick  PartK^pallon  m 
the  Pilol  P'ograr- 

National  VC>C  Emi.ssiOf^  Sta-idaras  (or 
Automobile  Refinis.'"  Coating"- 

Importation  o'  Ncincorrtorminc  vehcles, 
AmenOmenis  ic  Regulationf 

Refngerant  Recycling  Rule  Ameodmen; 
To  Include  Sutetitute  Retngerants 

Update  ol  the  Sutjslitutes  .  isr  unoe'  tne 
Significant  New  Anerr-^i.es  Policy 
'SNAP,'  Program 

NESHAP  Cyanide  Chemical 

Manutactunng 
]  NESHAP      P'yv»ooc     and     Partcletxiaro 
I       Maoufactunr^g 

I  NESHAP         Misceiiaf>eous        Cellulose 
Proouctior 

RuleniaHing  Tc  ModiN  tho  List  of  Source 
Categones  From  Whtct"  Fijgrtrve  Emis- 
sions Are  ConsidereC  ir  Ma/or  Source 
Determir^ions 

Nalior«(  ErrHSSion  Stanoards  for  Hazard- 
ous An  Pollutants  lor  '"^  Hydrochtonc 

Acid  Production 

NESHAP  Ammoruum  Suipnate  Produc- 
tion iCaprotacta"-  ByP'cxXici 

NESHAP  Aspnalt'Coa'  "'a/  Application  on 
Metai  Pipes 

NESHAP   Cia>  Products  Manutactunng 

NEShAP  uranium  Hexafluonoe 

Product  tor-. 

NESHAP  Iron  Foundnes  and  Steel 
FounOnes 

NEShAP  ceathei  Tanmng  and  Finishing 
'Operations 

NEShAP   lOrganic  ^louid  '"iistitxition 

Prevention  of  Signi'cani  C'eierKxation  ol 
Air  Oualrry  Permii  Application  Review 
Procedures  for  Non-  ^  ederai  Class  i 
Areas 

Federal  inTpiementalton  Plan  lor  a  Fifteen 
Percen!  Reouction  m  Volatile  Organic 
Compounos  in  the  Distncl  ol  Columbia 

Locomotive  emission.  Standards 

Environmental  Radiation  Protection  Stand- 
ards tof  Scrap  Meta  from  Nuclear 
Facilities 

Waste  isolation  Piiol  Riani  iWIPPi  Compli- 
ance Certifcatior  RuieniaKing 

Control  of  Emissions  ot  An  PoUution  From 
New  Marine  Diesei  Engines  at  or  Atxjve 
37  Kilowatts 

Transportation  Conlormity  (or  Transitional 
Ozone  Areas 

Atternatrve  Fiare  Speafcations  lor  Hydro- 
per  Fueled  Fiares 


3610 

3622 
3624 
3626 

3629 

3631 

3632 

3633 
3636 

3636 

3637 

3639 

3641 
3642 

3644 

3648 
3662 
3654 

3656 

3663 

3667 

3668 

3670 

3683 

3684 

3691 
3694 
3702 

3710 
3714 

3717 

3718 

3719 
3720 


Title 


NESHAP:  Petroleum  Rehnenes  -  Amend- 
ments to  Fir\al  Rule 

Open-MarVel  Trading  Guidance 

Radiation  Waste  Managemem  Regulation 

Pestiodes  Procedures  tor  Registration 
Review  Program 

Tolerances  lor  Pesticide  Emergency 
Exemptions 

Antimicrobial  Paaticide  Products;  Other 
Pesticide  Regtiatory  Changes 

Exemption  ol  Certain  Peabcide  Sub- 
stances From  FIFRA  Requirements 

Pestiodes.  ToierarK«  Processing  Fees 

WPS:  Pestictde  Wortter  Protection  Stand- 
ards, Pestiode  Hazard  Communication 

Data  Requirements  lor  Antimicrobial 
Registrations 

Pesticide  Management  and  Disposal: 
Standanls  fcx  Pesticide  Containers  and 
Contairwneni 

Regulation  ol  Plant-Produced  Pestndes 
Urtder  FIFRA  «id  FFDCA 

Pesticide  Management  and  Oispoaai 

Pokey  or  Procedures  lor  NotMcabon  to  the 
Agency  o(  Stored  Pesticides  WWh  Carv 

celled  or  '=.,Siie'X»«;  -m^iv;-,     m 

Exemption  /  ..erta '  *•-  igreiierKs 
From  the  Definition  oi  Pesbcaoe  Crierm- 
ctf  Residue  Under  FFDCA 

FIFRA  Books  wtd  RaooRk  ol  Paaticide 
Production  and  Oistrtxibon  (Revision) 

AlbaatOS  Mode  Accreditation  Plan 
Revisions 

Lead-Basec  -a.''  ^^ -•.r.f-'  -/-.-<  " -am- 
mg.  Ac&'i»t'..h:,  ■■  .v.-  f-^-.jtK  Riie 
and  Mode  ---hu-  -■..,-    -  m 

Lead:  TSC*  >-«jj,  .--rfT.  .  the  Dis- 
posal ol  Leao  t-asM-  •  ai-T     .h:  .-  • 

TSCA  Biotechnoios;.  •  >i>.t»  ,i;  ~,i.e« 

lead-Based  Pami  ActMUes;  Training  and 
Cittlficalion  for  Rerxvation  and 
RertKXJei'  «, 

Laad-Basei:  ■  *•'-  ',  ■".^ti^  o*  Com- 
merK.e'-ie '        '^'.m 

Oeveiopmen-  >  * 

t)y  Executive     >  le- 
on  Envirorvnena '. 

Lead-Based  Pai-      ' 
and  Certificatio    ^ 

TRI;  Data  Expenv  ' 
Chemical  Reieas/- 
nHy  RigW-to-Know 

Lead-Based    Paint. 
mer«s  al  RerKyvabo-    <  -  ^^  j^'  -^  „J^;-. 

PCBs;  Polychlonrw»ec   --ivie^  . 
Dtspoaal  Amendments 

AocKtenial  Reieaae  Prevention  Reovjre 
ments:     Riali    Manageme-i  ..j  n  .• 

UrxJer    the    Clear     Ar     a-      -*,-.. 
112(r)(7)  Amendment 

RCRA  Reporbng  and  Reoordteeping  Bur- 
den Reduction;  ANPRM 

QIaas-to-Qtass  Recydvig  o(  Cathode  Ray 
Tubes  (CRTs):  Changes  to  Hazardous 
Waste  Regul^ions 

Removal  of  Requirement  To  Use  SW-846 
Methods  (Test  Methods  lor  Evaluating 
Solid  Waste  PhysicalOien*»l  Meth- 
ods) 

ModWcabons  to  the  DaAnition  d  Solid 
Waste  and  Ragultfions  oi  Hazardous 
Waste  Recycling:  General 

Chlorirwted  AKphatics  Llsdng 

Determinalion 

Listing  Daterminabon  at  Wastes  Gen- 
erated During  the  Manutacture  ol  Azo. 
Anthraquinone.  and  Tnarylmalhane 
Dyes  arxl  Pigments 


j.;'«  f  a.'  ManilaiM" 
.  !■  :  Miction  503 
•'•e'afiit-  Product* 

'M^  ff  Aocredrtaiion 

•■.r.es 

«■  -  lendments.  Toxic 
-ixiortino,   Commu- 

r  >s.>i«.,)'i-    Reouwe- 


i..'H*»4  \ 
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Sea 

Ho. 


S«V 

Ho. 


3721 


3727 
3728 


3729 

3734 
3736 

3737 
3738 
3743 
3744 

3745 

3747 
3750 
3751 
3752 

3757 
3758 

3759 
3762 

3783 

3767 

3770 

3771 


3772 
3775 


Tide 


Revisions  to  ttie  CompreTiensive  Guidoine 
kx  Procurement  of  Products  Containing 
Recovered  Matenals 

Spent  Solvents  Listing  DetenninatKXi 

Hazardous  Waste  Managemem  System: 
Modification  of  the  Hazardous  Waste 
Program;  Mercury-Containing  Lamps 

Hazardous  Remediation  Waste  Manage- 
ment Requiremerits  (Commonly  Re- 
ferred to  as  Hazardous  Waste  Idenlifica- 
iKXi  Rule  tor  Contaminated  Media  or 
HWIR-Media) 

Pairt  Manufactunng  Wastes  Listir>g:  Haz- 
ardous Waste  Management  System: 
Identification  and  Listing  of  Hazardous 
Waste 

Identification  and  Listing  of  Hazardous 
Waste;  Inorganic  Chemical  Industry 
Wastes;  and  CERCLA  Hazardous  Sub- 

'  stance  Designalion  and  Reportable 
Quantities 

Hazardous  Waste  Identification  Rule 
(HWIR):  Identification  and  Listing  of 
Hazardous  Wastes 

Corrective  Action  lor  SoM  Waste  Mar\age- 
ment  Units  (SWMUs)  at  Hazardous 
Waste  Managerr«ent  Faalities 

Listing  Determination  lor  Hazardous 
Wastes-Organotxomines  Chemical 

Industry 

IdentMication  and  Usting  of  Hazardous 
Waale;  Petroleum  Refinmg  Proceaa 
Wastes;  Land  Disposal  Restnctior>s  lor 
Newly  Identified  Wastes;  wid  CERCLA 
Hazardous  Substance  Designalton 

Land  Disposal  RestnctKxn  Phase  IV 
Treatment  Standsrds  lor  Metal  Wastes 
and  Mineral  Processing  waatss;  Mirteral 
Processing  Secondary  Matsrlala  and 
BeviU  Exclusion  Issues 

Oil  Pollution  Prevention  Regulstton: 
Revisions 

Qrarts  tor  Technical  Assistance  Rule  Re- 
lorTTv-40  CFR  Pan  36  Subpwt  M 

Reportable  Quantity  Adfustmerts  tor 
Carbamates 

National  Prxxides  List  lor  UncontroMed 
Hazardous  Waste  Sites:  Proposed  and 
Frail  Rules 

Total  Maximum  Daily  Load  (TMOL)  Pro- 
gram Regulations  Revisions 

Revisions  to  EffluenI  Guidelines  and 
Standards  lor  the  Ou  and  Gas  Extrac- 
tion Potni  Source  Category 

Etftueni  Guidelines  and  Standards  lor  the 
Centralized  Waste  Treatment  Industry 

Effluent  Guideltnes  ml  Slwidwds  tor  Iron 
and  Steel  Manufactunng  Poirtf  Source 
Category 

Guidelines  Establishing  Test  Procediaes 
lor  the  Analysis  ol  Trace  Metals  Undsr 
the  Clean  Water  Act 

Revvions  to  NPOES  Requirements  lor 
Compliance  Reporting  and  Collection 
System  Otacharges 

Amendments  to  RoukI  I  Final  Sewage 
Sludge  Use  or  Disposal  Rule  -Ptwae 
T»»o 

Test  Procedures  lor  the  Arwlysis  of 
Cryplospondkjm  and  Qiarda  Urvlsr  the 
Sale  Ormking  Water  and  Oewi  Walsr 
Acts 

Wster  QuaMy  Standards  lor  Alabama 

Effluent  GuKMmes  and  Standards  tor  the 
Pulp.  Paper,  arxj  Pape>tx>ard  Category; 
Inosniives  Amendment 


3776 
3777 
3778 
3779 

3780 
3781 

3784 
3787 
3788 

3789 

3790 

3791 

3794 

3796 

3796 
3797 
3798 

3799 

3800 
3801 

3803 

3804 
3806 

3807 

3808 

3810 
3811 


Title 


Sea 
No. 


Establishmeni  ol  Numeric  Criteria  lor  Pri- 
ority Toxic  Pollutants  for  the  State  ol 
California 

Guidelines  Establishing  Oil  and  Grease 
Test  Procedures  lor  the  Analysis  of  Pol- 
lutants Under  the  Clean  Water  Act 

GuKJelir«s  Establishing  Test  Procedures 
lor  ttie  Analysis  ol  Cyanide  Under  the 
Clean  Water  Act 

Increased  Method  Flexibility  tor  Test  Pro- 
cedures Approved  lor  Clean  Water  Act 
Compliance  Monitonng  Under  40  CFR 
Pan  136 

Performance  Based  Measuremert  System 
(PBMS)  Procedures  and  Guidwice  tor 
Test  Procedures  at  40  CFR  Pail  136 

Guideltnes  Establishing  Test  Procedures 
lor  9>e  Analysis  of  Miscellaneous  Met- 
als. Anions.  arKi  Volatile  Organics 
Under  the  Clean  Water  Act,  Phase  One 

Uniform  National  Discharge  Standards  lor 
Armed  Forces  Vessels  -  Phase  i 

Comparison  of  Dredged  Matenal  to  Ref- 
ererv^e  Sediment 

Amendments  to  Round  I  Final  Sewage 
Sludge  Use  or  Disposal  Rule-Phase 
One 

Effluent  Limitations.  Guidelines,  and 
Standards  lor  the  Feedtols  Point  Source 
Category.  Swine  and  Poultry  Subcat- 
egories, arxl  NPDES  Regulation  for 
Conce  ilrated  Animal  Feeding 

Operations 

Effluent  Umitatiom  Guidelines  arKi  Stand- 
ards lor  tfie  Feedtols  Point  Source  Cat- 
egory. Dairy  and  Beef  Cattle 
Subcategories 

Revisions  to  EffluenI  Guidelines  and 
Standards  lor  trie  Coal  Mining  Point 
Source  Category 

Etfluent  Guidelines  ana  Standards  lor  the 
Metal  Products  and  Machinery  Cat- 
egory, Phases  1  arxl  2 

Effluent  Guidelnws  and  Stwxlards  lor  the 
Transportation  Equipment  Cleaning 
Category 

Effluent  Guidelines  and  Standards  tor 
LandfMs 

Effluent  Guidehnes  and  Standards  lor  In- 
dustnai  Waste  Combustors 

Effluent  Guidelines  and  Standards  lor  the 
Pulp.  Paper,  and  Papertxiard  Category. 
Phase  II 

Effluent  Guidelines  and  Standards  tor  the 
Pulp.  Paper,  and  Pape(t>oard  Category; 
Monitoring  Amendment 

Water  Quality  Standards  Regulation  - 
Revision 

Guidelines  Establishing  Whole  Effluent 
Toxwty  West  Coast  Test  Procedures  lor 
the  Analysis  of  Pollutants  Under  the 
Clean  Water  Act 

GuKlelines  EstatAshmg  Test  Procedures 
tor  ttie  Analysis  ol  MaceNaneous  Met- 
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FRS 


AppliCHt.r-,  >  ..,•,.--  ,  ..A  and  23B  of 
the  f  ">"  I  M.»s»-<,H  .V;  '.c  Transactions 
Betw<--    ,!   M..-t."   Bar*  and  Its  Soto- 

Sitteici  ,_"jc».tj(  Number.  R-0977) 


SEC 


Un«  Investment  Toists:  Simpfefcation  of 
Ftegatrauan  Statements 

Perlormance  Advertising  by  Unit  Invest- 
ment Trusts 


INDEX  TO  ENTRIES  THAT  AGENCIES  HAVE  DESIGNATED  FOR  SECTION  610  REVIEW 

Section  610(c)  of  the  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  each  agency  to  have  a  plan 
for  the  periodic  review  .f  its  rules  that  have  significant  economic  impact  on  a  substantial  number  of  small 
entities.  Each  agerK  v  must  publish  annually  in  the  Federal  Regi.ster  a  list  of  the  rules  that  it  plans  to 
review  in  the  nex'  vear  Some  agencies  use  The  Regulato.n.  }-,ci  dod  the  Unified  Agenda  to  fulfill  this 
'e(juire[Tient.  Those  ageru  les  indu  ate  such  entries  by  appending  "(Section  610  Review)"  to  the  titles. 

Ihe  following  uuiex  lists  the  regulator)'  actions  for  which  agencies  included  this  designation.  The  Se- 
quence Number  (Seq  .No.)  of  the  entr\'  identifies  the  location  of  the  entry  in  this  edition.  For  further 
information,  see  the  Regulatory  Information  Service  Center's  Introduction  to  The  Regulatory  Plan  and  the 
Unified  Agenda  in  Part  II  of  this  issue. 


17 
1064 


53 


54 

2212 
2213 
2218 


S«q. 
No. 

Title 

USD  A 

180 

Federal  Mile  Order  Coosotidation  and  Re- 
form (Saction  610  Review) 

ED 

Seq. 

No. 


Assistance    icx    EtXicaSior     ■•    A!     Chuor*-' 
With  Disatxiities  (Section  e'O  Rev*w) 

'jOcJer?  »Vith  DisatxWiBs  (Section  610 
Review) 


DOj 


Reduction  o*  the  Mumber  o!  Acceptable 
Documents  ana  Other  Changes  tc  Env 
p4oym©ni  VenficatiO'  J^tKju're'Tents 
(Section  610  Review) 


2219 

88 

93 

2279 
2280 

2327 
2328 
2476 


Title 


DOL 


Government  Zxy^'aciors  Nondiscrir-iiria 
tKX'  a'X!  Affirmatrve  Actior  OOttQalxjns 
Eiecutrve  'CirOer  '•?4€  tSAwO'^CCP) 
(Section  610  Review) 

Contrcx  o(  Ha;rart)cxjs  i'-ienff,  Sources 
iLockcxAT  agouti  (Section  610  Review) 

OcojjiatKXial  £xpc>sure  ic  Ethyterie  Ixoe 
(Section  610  Review) 

Grair  HarKHing  facilities  (Section  610  R»- 


3402 


3611 
3612 

3613 

3614 


Cotton  Dus-  (Section  6i0  Review) 


DOT 


Hours  o'  Ser-^ice  ot  Dnvers  (Section  610 

Review) 
"leguirerr^enis  ey    ,.  .ii'noe'j   iSwctior-  6^" 

Review) 
ijgOatt    ?.'    D'jc;   aric   Akvo'o    •-'..>«<>■.; --i 

Rjies  (Section  6i0  Review) 
Ccyxxrter    Resefvat)a.^j    S.-sie^     --.«j.."a 

tions   Cxynore^•ensJvf^   -■pvif>^    (Section 

610  Review) 
r>efip  iVater  Pc>rtS    IXiO&'^'j.:    iS*Ct)Or, 

610  Review) 
Conmefcia>  Dviig  Zr^o^aticii-  ,uSCG-98- 

.3 '36    (Section  610  Review) 
AcVarcec      'ec:hfx»og.       -       \y~.f-w--  .ai 

Mot<>   .efiioe  '.jr*>'a;ioi->»  tS»ctH>r  S'C 

Review) 


EPA 


Stancjaros  o'  Perloc^iarx:*  i-.y  New  Sta- 
:K3na^k  Sxjrces  'vev.  Rfjsioentia)  Wood 
^leater^  (Section  610  Review! 

Leaa  Phasedowr  (Section  610  Reviews 

NSPS     lor     i-xiusjiai     Suriacf-      ,-7iar.'«;; 
Meta  Goiis  (Section  610  Review) 

NSPS     'or     industna.     Suriac*     J:.i:ia-'v; 
KAetai  Furniture  (Section  610  Review) 

NSPS     tor     iriOustnai     Surla:*      ^.:>al!-ig 
Larae  Appiancas  (Section  610  Review) 


Sea 

No. 


3687 


36Sf 


3741 


3742 


3756 


TWe 


4505 


4509 


PotycNonnaled    Biphenyls    (PC8«)    Dm- 

posa'    ^ ■•  *'■  iciT'tnri' ^    fSecttor    €'C    Re- 
view 

Ast*»^".  >^  A  >T.t-.'  -  »rt--..  -  ,.t.  ,S««-r>c.n 
61 C  Review 

tK>r  6K  Review 
Fmal  Rule  or     a  «-     'v.vi    ■»'«■•.-.  .  s^ 

Hon  610  Review 

Technica  -la  .ia->  a  .-  Correcttve  Action 
Rer>.«'f>~,e^i,i  i,y  Ownan  and  Opara- 
to"  KK-p'TurxJ    Stocaga    Tanks 

(Sect)or  e^C  Review 

Eftiue"'  '),jk>-r-*f-  ,-i-.:  --..H  >vi  >•  .  '  *• 
Ol-  is^r..-x;  ?i'''  ..  ■r^s.S'  ►„  •  .«■''  -  :  ■  tn 
Ca'eo^x.        >  >'.'     •«•.<»      Mix  •:..- 

category  (Section  610  Review) 


FRS 


Regulation:  B  -  Eo>..a       «>     '.jt •  »- 
(Dor:**-   Hjrrioer    h--.^i>-  iSectxy    fO 
Review 

SeclKx"      s.'.-    -ftp^-ittfrv     -,-.-,^     .St<tH>r\ 

61 C  Review 


FTC 


Rules  arid   ^ieguiations   Unde"  the  Hobtxv 

■  ■■;«-.■.     A  -  {Sect>o^  eiC  Review 


62S57 


SUBJECT  INDEX  TO  REGULATORY  PLAN  AND  UNIFIED  AGENDA  ENTRIES 


Seq.  No. 


Accidents: 
See  Safety 

Accountants: 

'.  >»  'ih-rjent  and  susp>ension 2866,  4463 

SbL  rules  of  practice  amendments 4727 

Accounting: 
Audits  of  state  and  local  govenunents  and  non-profit 

institutions 326,  929,  1123,  1124,  1492,  1497,  2207,  2210, 

2301,  3353,  3868,  3948,  3994 

Change  in  method 3193 

Cost  accounting  standards 2080,  3991 

Cost  allowability  criteria: 

Travel  and  per  diem  costs 389h 

Cost  principles 938,  398r 

Litigation  costs 4247 

Customs  Service  fees  and  interest 2  896 

DEA I9f>( 

DFARS  contract  administration  and  audit  services 947 

Disaster  assistance  allowable  costs 3866 

IK)!)  ;  ontracts 988 

K  i;  .  ,.<,t  recovery 1873,  1874,  1910 

K  ;;:i  ,ft;onal  institutions 3987 

K  (      I'st  ailocatioD  and  accounting  rules 4365 

:■  M^      auri', 2806.  2820 

hor»i^r   CXI  hanj?e  operation"!  2810 

Funds  'r<iii'-fer>.  to  Sta'p  RnvHriinients 2804 

C:;;:^,,-  Mac  fin,ii.i  =„,  rvpurt,n«  ; 1552 

<  r<  i\  cr;; risen!  pa\'nier;!s 

i  axpaver  identifu  atir.;:  r,i.;iir>ers 2828 

i\>  cxanunatinri'-  it'v  oiit)oi,!  schedule 2074 

M.irk  !(.  riiHr>.c!      2940 

V.,:rk    I.  r:,,i-»tc!  method 3094,  3134 

Mcii.i  art    pnit;ram 1372 

NASA  ((  iitra.  ts       3930 

\K(    d»-(  itninuss;,,?,:nK  <  '.sts 4624,  4629 

( iASD!  <a;i  i.ianons  ■.)<,  'r.c  ron^ribiiticr  and  benefit  base 

and  cariHiigs  :cs"  cvcirip'  ainour::^.     4207 

}'}u_A'  ;o  lu.aiiur,  ,iiii;  fiavment  of  t)eneiits 4113 

fTiif:'  and  .uss  iiicthoa         3194 

Kc'ircinen'  citi.i^ations 2160 

K.MSio;   of  OMH  Circular  A-127 3984 

.Sales  of  par!  Tiers  hips 302  3 

Securities  4654 

SSI  computation  of  benefits 4222 

VA 3317 

Acquisition  regulations: 

See  Govemmen!  prorurpment 
Additives 

"^c'c  Cuior  additives 
F!«d  additives 
Fuel  additives 
Adjustmen'  assistance: 

s,-f    Trade  adjustment  "fffff*in'"r 
Adiiiinistrative  practice  and  pTOcedure: 
See  also  Claims 

Envirnr.mcnsai  impart  statements 
Lqua!  ai  <  CSS  '(;  Ais!i(  c 
Freedom  nf  ..'ifomiation 
Pnvai  v 

Adv!sor\  i  onim:!!»H's  1890 

.•\\  lat.ur-.  e(  orKimu   prtK_eedings  rules  of  practice 2310 

f<A  !  F  prtK  edurt-s 2854,  2863 

HI  M  prtxedures   1878,  1901,  1916 

Board  of  Veterans    Appcai'- 

(Viear  and  unmistaisabie  error „ 3329 

{  ...dc     '  {^iidu   :  4189 


Seq.  No. 

Administrative  practice  and  procedure— Continued 

Communications 4378 

DOI 1588,  1589,  1810 

DOJ: 

Federal  Convicted  Offender  DNA  Database 2097 

National  Instant  Criminal  Background  Check  System 2091 

DOJ  bankruptcy  and  trustee  oversight 2099 

Economic  Development  Administration 582 

EEOC 3844 

EPA 3641,3642 

EPA  State  operating  permits 3423 

Equal  Access  to  Justice  Act „ „..„ 1143 

Farm  Credit  Administration 4314 

FCC  rule  102(e)  amendment 4727 

FCC's  ex  parte  rules  in  joint  Board  proceedings 4399 

FDA 1233 

Citizen  petitions : 1238 

FDA  advisory  opinions  and  guidelines 1234 

FDIC 4467 

Federal  Advisory  Committee  Act 3873 

FERC 4471 

FTC  regulatory  review 4538 

FWS  seizure  and  forfeiture  procedures 1648 

GSA 3910 

Hearing  and  appeal  procedures: 

Administrative  law  judges 1972 

Adverse  actions  against  Head  Start  agencies 1469 

Army  Corps  of  Engineers 1022 

Aviation  economic  proceedings 2278,  2298 

BIA 1803 

Board  of  Immigration  Appeals 1974,  1979,  1981 

Bureau  of  Land  Management 1881 

Death  of  veteran  during  appeal 3347 

DDL 2126 

FCIC  procedures „ 340 

General  rules 1591 

HHS „ 1369 

Immigration  proceedings 1972,  2067 

Medicaid  State  Plan  amendments 1370 

Mc  :    d-<      aims  appeal „ 1389 

Mh  :     arc  "'--nllment 1401 

.Minerdis  Ma:  agcment  Service 1819,  1845 

Nationa.  1-  ^ms:  bystem 507 

National  Indian  Gaming  Commission 4569,  4570 

NRC 4599 

Office  of  Federal  Housing  Enterprise  Overeight 3968,  3969 

Office  of  Government  Ethics 3974 

Office  of  Personnel  Management 4011,  4032 

Office  of  the  Special  Trustee „ 1593 

Office  of  Trust  Funds  Management 1593 

Peace  Corps „ „ 4106 

Public  lands  cases 1585 

Reclamation  Bureau 1863 

RRB 4130 

SBA 4163 

Social  Security  Administration 153,  4168,  4226,  4232 

Trademark  Trial  and  Appeal  Board 887 

Transportation  proceedings 2489 

Treasiuy  Department 2866 

USDA .' 214,503 

Veterans  Affairs _ 3322,  3326,  3346 

INS 2003 

INS  decisions 1990 

;RS    3014,3055 

M^AKAD 2787 

National  Credit  Union  Administration 4559 

NHTSA  global  technical  regulations  statement  of  policy 

2593 


2«^i- 


.JHtid 


Kc 
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S«).  No. 

Administrative  practice  and  procedure — Continued 
NIGC: 

Compulsory  process  and  testimony  of  employees 4578 

NOAA  civil  procedure  regulations 769 

NKC 4625 

OPIC 4098 

OPM 4035 

OTS 3215.  3219 

Panama  Canal  Commission  reorganization 4103 

Peace  Corps  volunteer  discrimination  complaints 4107 

Registration  of  drug  producers 1227 

Research  and  Special  Programs  Administration 2750 

Rulemaking: 

DOT 2295 

Social  Security  Administration „ 4184 

Subpoena  issuance  and  service 2065 

Telephone  service  observation 4184 

Transportation  documentation 3905 

USIA 4235 

Adoption  and  foster  care: 

Adoption  and  Safe  Families  Act 1459 

Intercountry  adoption 2271 

Social  security  status  determination 4179 

State  performance  requirements 1450 

Adult  education: 

Indian  programs 1813 

Ineligibility  of  F-1  foreign  students 1995 

Advertising: 

Air  carriers,  prices 2289 

Direct-to-consumer  promotion 1156 

Home  insulation 4541 

Investment  companies 4<^9.  4687 

Smokeless  tobacco  health  wraminga > 4539 

Television 4413 

Unfair  or  deceptive  practices 4535,  4547 

Af&rmative  action  plans: 

See  Equal  employment  opportunity 
Aged: 
See  also  Medicaid 

Medicare 
*  Public  assistance  programs 

Supplemental  Security  Income  (SSI) 

AOA  rules  revisions 1479 

Food  assistance  programs 7,  405 

Foster  Grandparent  Program 3369 

Housing 1505.  1530 

Nondiscrimination: 

Air  travel 2283 

DOL  programs 2204 

Employment 3840.  3842.  3845 

Retired  and  Senior  Volunteer  Program „ 3370 

Senior  Companion  Program 3368 

Agricultural  commodities: 
See  also  specific  commodities 

Conmiodity  futures 

Crop  insurance 

Fruits 

Grains 

Marketing  quotas 

Price  support  programs 

Vegetables 

CCC  Export  Credit  Guarantee  Program 474 

Exports 482.  483 

Fair  Labor  Standards  Act  exemptions 2119 

Financing  of  commercial  sales 477 

Foreign  donations 478 

Inspection 33S6 

Inspection  service  contracton. 362 

Kiwifruit 178 

Mark-to-market  accounting 2940 

Noninsured  crop  disaster  assistance  program 254 

Ocean  transport 479 

Overseas  market  development 480 

Sp)eculative  limits  for  futures  contracts 163 


Seq.  No. 

Agricultural  commodities— Continued 

Sugarcane 202 

Trade  options 4286 

Warehouses  for  CCC  storage  contracts 218 

Agricultural  research: 

Administrative  provisions 306 

Animal  embryos  and  semen 297 

Biotechnology  Risk  Assessment  Research  Grants  Program 

administrative  provisions 310 

Agriculture: 
See  also  Agricultiiral  commodities 

Agricultural  research 

Food  assistance  programs 

Foods 

Forests  and  forest  products 

Irrigation 

Migrant  labor 

Pesticides  and  pests 

Range  management 

Rural  areas 

Acquisition  regulations 557,  558 

Aerial  photographic  reproduction  fees 191 

ASCS  program  ineligibility 201 

Certified  Lender  Program 206 

CFSA  state  and  county  conmiittees 215 

Clear  title  for  farm  product  purchasers 360 

Conservation  Farm  Option 554 

Cooperative  marketing  associations 247 

Disaster  assistance 228,  232.  258 

Farm  ownership  loans 207.  209.  259.  260 

Farm  reconstitution  regulations 250 

Farm  Service  Agency: 

Direct  line  of  credit  program _ 262 

Income  taxes 3018 

Indian  farmlands 1815 

Labor  certiTication  for  temporary  workers 2148 

Nondiscrimination  in  USDA-conducted  programs  and 

activities 513 

Ozone  depletion 3598 

Seasonal  farmworkers 2146 

Socially  disadvantaged  outreach  program 259,  260 

Soil  and  Water  Loans  Program 209 

State  mediation  programs 213 

Technical  assistance  and  training 517,  518,  543 

USDA  lobbying  restrictions 559 

Water  bank 555 

Worker  protection  standards 2108,  3635,  3638 

Year  2000  compliance 550 

Aid  to  Families  with  Depwndent  Children: 
See  also  Public  assistance  programs 

Temporary  Assistance  for  Needy  Families 34,  1317,  1456 

Unemployed  parent 1317 

AIDS: 

NIH  AIDS  Research  Loan  Program 1257 

Air  carriers: 

See  also  Air  rates  and  fares 

Charter  flights 

Airline  deregulation  benefit  provisions 2135 

Anti-drug  and  alcohol  misuse  prevention  programs 2447 

Aviation  data  requirements 2276 

Aviation  exemption  procedures 2286 

Baggage  liability 2277.  2287 

Cargo  limit 2756 

Code-sharing  arrangement  discionire 2294 

Commuter  airlines: 

Seat  restraint  systems 2458 

Competitiveness 2280,  2302,  2311 

Computer  Assisted  Passenger  Screening  (CAPS)  system 

2393 

Coraprter  reservations  system 2280 

Direct  flight,  definition 2284 

Fees  charged  by  airports 2396 

Flight  diversions  within  metropolitan  areas 2285 

INS  fines 2068,  2069 
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Seq.  No. 

Air  carriers — Continued 

Interstate  authority 2302 

Non-age  discrimination 2283 

On-time  flight  reports 2792 

Overbooking  of  flights 2297 

Passengers: 

Airline  counter  notices 2288 

Aliens  with  fraudulent  documents 1992 

Change-of-gauge  services  notification _ 2296 

Facility  charges 2378 

Ground  travel  expense  when  diverted 2285 

Manifest  information „..,...1989.  2308 

Oxvgen  use  2307 

Passenger  Origit,  Destination  Survey 2790 

F',.uts 

Nd!](inai  Driver  Register  records 2615 

Price  ad\e.nising  2289 

Repair  station  requirt-ments 2368,  2450 

Safptv  and  set  unty-related  information 2388 

Seals    :  rashworthiness  standards „ 2406 

s«-(  uritv  measures 2384 

^in    k.ng  !),iL         _ „ 2304 

r,ir;ff  fling  requirements 2300 

A,r  fnre- 

ve  A  r  r^tes  and  fares 

Asr  jMiM  I'lon  control 4540 

See  ai'-i'  Moior  vehicle  pollution 

And    H  ;  3426.3471,  3478 

A,ii  wani  e  allocations „ 3468 

Acid  Ram  Program 3602 

Acrvhi   modacrvlic  fiber  manufacturing 3446 

Aerospace  industry 3509,  3517 

Aenispace  manufacturing  and  rework  {acilities 3509 

Agricultural  chemicals „„ 3505 

Air  quality  modeling „ 3443 

Air  quality  resources: 

Class  I  area  designations 3579 

Air  quality  standards 104 

Air  storage  tanks 3419 

Aluminum  industry „ 3445 

Asphalt  roofing  and  processing 3559 

.Awards         3395 

Baker's  yeast  manufacturing  industry _ 3449 

Boat  manufacturing  industry 3555 

Boilers 3561 

Caprolactam 3753 

Carbon  monoxide 3623 

Chemicals 102.  3552,  3553 

Chlorofluorocarbons  (CFCs) 1159,  3465 

Chromium  emissions 3457,  3560 

Clean  Air  Act 3435,  3480,  3496,  3524,  3525,  3577.  3619 

Clean  fuel  fleet  vehicles 3586 

Clean  fuels  formula  grant  program „ „...2730 

Consumer  products „ 130 

Copper  smelters 3501 

Cyanide  chemical  manufacturing 3531 

Dioxin  emission  measurement 3409 

District  of  Columbia  VOC  control  measures 3589 

Dry  cleaners 3557 

Electric  arc  furnaces 3490 

Electric  utility  steam  generating  facilities 3523 

Emission  control  diagnostic  systems „ 3475.  3621 

Emission  standards 3422,  3459,  3482.  3536,  3537.  3570.  3571. 

3572.  3596,  3597 

Coke  ovens 3425 

Halogenated  solvents 3439 

Hydrogen  fluoride  production 3456 

Non-road  spark-ignition  engines 3438 

Potential  to  emit „ 3461 

Semiconductor  facilities 3455 

Emissions  monitoring „ 3421,  3462,  3608 

Emissions  monitoring  program 3416,  3458,  3476,  3478,  3484, 

3574 
Emissions  reporting 3400 


Seq.  No. 

Air  pollution  control — Continued 
Emissions  standards: 

New  marine  engines _ 3440 

Non-road  spark-ignition  engines 3530 

Emissions  trades ™ 3420.  3622 

Essential  uses _ 1159 

Ethylene  processing 3451 

Fabric  printing,  coating  and  dyeing  industry 3566 

Federal  implementation  plan  for  Phoenix,  AZ „ 3615 

Ferroalloy  industry 3470 

Fugitive  emissions „ 3538 

Gas  turbines „ 3549 

General  provisions  amendments 3450 

Glycol  ethers „ „ 3403 

Halons 3587,  3603 

Hazardous  air  polluUnts 128,  132,  3445,  3446.  3447,  3451, 

3453,  3458,  3459,  3460,  3483,  3497,  3502,  3503,  3504, 
3505,  3506,  3507,  3509,  3517,  3527,  3534.  3536.  3537. 
3548,  3549,  3551,  3552,  3553,  3554.  3555,  3556,  3557, 
3558,  3559,  3560,  3561,  3562,  3570,  3571,  3572,  3573, 
3574,  3575,  3576,  3580,  3581,  3582,  3583,  3603,  3617, 

3618,  3619,  3672 

Hazardous  air  pollutants  source  categories 3454,  3575,  3619, 

3621 

Hazardous  waste  combustion  facilities „ 135 

Hazardous  waste  TDSF  and  generator  sites 3527 

HCFC  allowance  distribution  system 3401 

Hydrogen  fueled  flares „ 3609 

Indian  reservations „ 3414 

Industrial  Combustion  Coordinated  Rulemaking 3562 

Industrial  surface  coating: 

Large  appliances . 3614 

Metal  coils 3612 

Metal  furniture 3613 

Inspection/maintenance  programs 3407,  3608 

Internal  combustion  engines 3548 

Iron  and  steel  industry 3532,  3550 

Large  appliance  coating  industry 3558 

Lead 3611 

Lead  smelters 3507 

Lime  manufacturing  industry 3453 

Locomotive  emissions „ _ 3590 

MACT  standards 3454,  3455,  3456,  3459,  3536,  3537,  3570, 

3571,  3573,  3576 

Measurement  regulation 3409 

Metal  parts  and  products  coating  industry 3564,  3565,  3580, 

3581 

Mineral  wool  production  iiidustry  standards 3496 

Municipal  landfills 3537 

National  Strategy  for  Urban  Area  Sources  of  Toxk  Air 

Emissions 3458 

Navajo  nation  lands _ 3413 

NESHAP: 

Alumina  processing 3529 

Ammonium  sulphate  production 3542 

Asphalt/ coal  tar  application 3543 

Carbon  black 3528,  3573 

Cellulose  production 3536 

Chromium  electroplating 3467 

Chromium  emissions _ 3457 

Clay  products  manufacturing 3544 

Elastomers 3460 

Fabric  printing,  coating  and  dyeing  industry 3566 

Fumed  silica  production 3539 

Hydrochloric  acid  production 3541 

Hydrogen  chloride  production 3545 

Iron  and  steel  industry „ 3540 

Leather  tanning 3572 

Magnetic  t8p>e  manufacturing 3427 

Metal  parts  and  products  coating  industry 3564.  3565 

Metal  pip>es 3543 

Natural  gas  production 3510 

Non-metallic  minerals  processing ~ 3569 

OfT-site  waste  and  recovery  operations 3491 
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S«].  No. 

Air  pollution  control — Continued 
NESHAP— Continued 

Oil  production 3510 

Organic  liquids 3576 

Petroleum  reflneries 3610 

Polyurethane  foam  production 3459 

Polyvinyl  chloride  production 3546 

Predictive  emission  monitoring 3429 

Pulp  and  paper  production 3488 

Site  remediation 3570 

Spandex 3571 

Synthetic  organic  chemical  manufocturing  industry 3428 

Thermoplastics 3460 

Uranium  hexafluoride  production 3547 

Vegetable  oil  production 3574 

Wet-formed  Hberglass  mat  production 3432 

Wood  furniture  industry 3487,  3620 

New  source  performance  standards 3562,  3578 

New  source  review 126 

New  stationary  sources 3416,  3422 

Non-metallic  minerals  processing _ 3569 

Non-road  compression  ignition  engines „...3601 

Non-road  spark-ignition  engines 2928 

Nonhandheld  engines 3623 

Opacity  measurement  of  emissions 3473,  3484 

Operating  permits 127,  3535 

Indian  reservations 3481 

Operating  permits  programs 3436 

Ozone 100.  130,  3464,  3517,  3520,  3524,  3525,  3526,  3558, 

3580,  3581,  3582,  3583,  3593.  3622 
Ozone  and  ozone  precursors: 

Attainment  and  nonattainment  areas 3483 

National  ambient  air  quality  standards 3424,  3607 

Pollutant  standards  index 3434 

Significant  harm  level  programs 3434 

Transport 3430.  3431,  3483,  3489 

Paint  stripper  users 3554 

Paper,  film  and  foil  coating  industry 3583 

Particulates 100 

PCB  manufacturing 3675 

Penalties  for  violations 351 1 

Petroleum  refineries 3410,  3497.  3610 

Pharmaceuticals  industry 3617 

Phosphate  fertilizer  production 3500 

Phosphogypsum  stacks 3508 

Phosphoric  acid  manufocturing 3498 

Plastic  composites  manufacturing 3551 

Plastic  parts  industry 3582 

Plywood  and  particle  board  manufacturing 3534 

Polycarbonates 3447 

Polyether  polyol  production 3504 

Polymers  and  resins 3444 

Polyurethane  foam  production 3506 

Portland  cement  manufacturing. 3503 

Power  plants 3492 

Process  heaters 3561 

Publically  owned  treatment  works  study 3448 

Pulp  and  paper  mills 128 

Radon 3479,  3508 

Reporting  and  recordkeeping  requirements 3477,  3593 

Residential  wood  heaters 3402 

Sewage  sludge  incinerators „ „ 3418 

Shipbuilding  industry 351 7 

Solid  waste  incinerators 3578 

State  implementation  plans 100,  126,  3413,  3452,  3S13,  3622 

Steel  pickling  processes 3499 

Stratospheric  ozone  protection 3401.  3437.  3587,  3606 

Sulfur  dioxide 3486 

Sulfur  oxides 104,  3471 

Synthetic  organic  chemicals  manufacturing 3408 

Test  rules 3492 

Tetrahydrobenzaldehyde  manufacturing 3618 

Tire  manufacturing 3556 

Transportation  conformity  for  transitional  ozone  areas 3607 


Seq.  No. 

Air  pollution  control — Continued 

Transportation  Conformity  Pilot  Program 3405,  3494 

Urban  Bus  Retrofit/Rebuild  Program 3604 

Volatile  organic  compounds 129,  130,  3408,  3514,  3517.  3558, 

3567.  3568.  3580.  3581.  3582    ^^fl-"    1SR4,  3589.  3599. 

3622 

Waste  incinerators  performance  standards 3577 

Wood  furniture  industry 3517.  3584,  3620 

Wool  fiberglass  manufacturing  industry 3502 

Air  rates  and  fares: 

Aviation  data  requirements 2276 

Rebating  international  fares 2303 

Air  safety: 

See  Aviation  safety 
Air  tariffs: 

See  Air  rates  and  fares 
Air  traffic  control: 

Non-Federal  facilities 2465 

Air  transportation: 
See  also  Air  carriers 

Air  rates  and  fares 
Air  traffic  control 
Aircraft 
Airmen 
Airports 
Airspace 
Aviation  safety 
Charter  flights 
Navigation  (air) 

Aviation  economics  ...„ 2278,  2298 

Aviation  insurance 2461 

Excise  taxes 3178,  3179 

Hazardous  substances 2732 

Insp)ection  of  stopover  passengers 2011 

Unfair  exclusionary  conduct 2309 

Aircraft: 

Aircraft  parts 2383.  3912 

Airworthiness  directives  and  standards...  2404,  2419,  2431,  2432, 

2433,  2434.  2435.  2437,  2438 

Bird  ingestion  standards 2379 

Bird  strike  requirements 2451 

Cargo  restrictions: 

Oxidizers  and  oi^anic  peroxides 2772 

Child  restraint  systems 2455,  2657 

Corrosion  control  program 2371 

Deicing  and  anti-icing  program 2408 

Dispatcher  certification 2380 

Emergency  exits 2413 

Energy  management  regulations 1121 

Enhanced  ground  proximity  warning  system 87 

FAA  registration  fees 2444 

Fire  safety  standards  for  cargo/baggage  compartments 2454 

Gate  requirements  for  high-lift  device  controls 2422 

Government  employee  use 3906 

Improved  seats  retrofit 2406 

Maintenance: 

Aging  aircraft 2370,2450 

Certification  of  mechanics  and  repairmen 2374 

Repair  assessments 2421 

Manifests  public  disclosure 2919 

Noise  control 2402 

Non-DOD  aircraft  use  of  Navy  aviation  facilities 1026 

Parachutes 2394 

Registration 2367 

Rocket  engines 3575 

Rotorcraft: 

Airworthiness  standards 2397,  2398 

Flight  plan  requirements 2395 

Maximum  gross  weight  limitation 2417 

Rating  and  certification 2452 

Single-engine  aircraft: 

Instrument  flight  rules 2472 

Snowplanes 1768 

Surplus  military 2445 
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Seq.  No. 

Aircraft— Continued 

Titles  and  security  documents 2367 

Transponders 2409.  2416 

Transport  category: 

Airworthiness  directives  and  standards 2420 

Braked  roll  conditions 2463 

Emergency  evacuation  demonstration  procedures 2448 

Engine  cowling  retention  devices 2440 

Fuel  tank  ignition  source  review „ 2399 

Low  speed  stall 2441 

Repair  assessments „ 2421 

Turbme-powered  and  turboprop: 

Bird  ingeslion  standards 2379 

Water  and  hail  mgestion  standards 2462 

Typ>e  certification  procedures 2418 

Voyageurs  .National  Park  operations 1767 

Water  landmg  survival  equipment 2405 

Wildfire  Suppression  .^l^c^aft  Transfer  Act 916 

Aircraft  pilots: 
See  Airmen 
Airlines: 

See  Air  carriers 
Airmen 

.^erornedlc.a;  education  training  services 2382 

Appn:>ach  chart  availability 2464 

Civil  (jenaltv  assessment  procedures 2410 

Controlled  rest  on  the  flight  deck 2449 

Drug  abuse  2369 

Drug  and  alcohol  testing 2377 

F.A.A  certification  fees 2444 

Ehghl  attendants 

English  language  prof.r  lenrv  2412 

Flight  operational  quality  assurance  program  participation 

^.. 2372 

Ground  deicing/anti-icing  procedures „ 2414 

Medical  examinations 2381 

National  Driver  Register  records 2615 

National  Security  Areas      2467 

Rest  and  dutv  requirements 86 

Training  and  certification _ 2414,  2430.  2456 

Airplanes 

See  Air:  raft 
.Mrports: 

Allocation  of  slots 2392 

Anchorage.  .Alaska,  terminal  area 2429 

Elimination  of  overbooking  signs 2297 

Fees  charged  to  air  carriers „ 2396 

Island  airports 2469 

Land  use  compatibility  planning 2446 

Landing  systems 2425 

Revenue  policy 2424 

Seciuity 2443,  2470 

Takeoffis  on  wet  or  contaminated  runways 2457 

Transponder  requirement  susf>ension „ 2416 

Airspace 

Afghanistan 2473 

Air  traffic  services  and  aeronautical  studies: 

Fees 2426 

Cincinnati  TCA 2411 

Kodak  Albuquerque  International  Balloon  Fiesta 2474 

Landing  systems 2425 

Los  Angeles,  CA 2415 

National  Park  Service  overflights: 

Grand  Canyon  National  Park. 2453.  2471 

NOAA  overflight  regulation 736 

Objects  affecting  navigable  airspace 2403 

Regulations,  routine  issue  of 2436 

'   .dan 2475 

•\  r^ays: 

Nf    A:!-space 
A.-v\ !  rtr.,!iess  directives  and  standards: 

Sff    Air<  raft 

.AiiiSka  .Natives: 

See  Indians 


Seq.  No. 

Alcohol  abuse: 
See  also  Alcoholism 

Air  carrier  employees 2447 

Alcohol-free  workplace 1095 

Drug-free  workplace 3949 

SSA  representative  payee  reforms 4223 

Substance  abuse  block  grants _ 1142 

Substance  abuse  programs,  DOE  sites 1120 

Transit  operations 2727 

Transportation  industry 2279.  2299.  2377,  2778 

Alcohol  and  alcoholic  beverages: 
See  also  Beer 

Gasohol 
Liquors 
Wine 

Country  of  origin  statements 2834 

Denatured  alcohol  and  rum: 

Distribution  and  use 2857 

Formulas  and  technical  amendments 2845 

Distilled  spirits  plants  regulatory  streamlining 2837 

Tax-free  alcohol 2856 

Veterans  Affairs  acquisition  regulations 3255 

Wine „ 2846 

Alcoholism: 

Medicaid  program „ 1312 

Aliens: 
See  also  Citizenship  and  naturalization 
Immigration 
Migrant  labor 
Refugees 

Adjustment  of  status 1978.  2016.  2021.  2044,  2049 

Age  requirements  for  fingerprinting 2063 

Alien  registration  card  name  change 2046 

Alien  registration  card  replacement 2077 

.\rrival/departure  management  system _ 2004 

Arriving  aliens  definition 2042 

Asylum 2043,  2058 

Battered  and  abused  spouses  and  children „ 2000,  2023 

Bonding  pilot  program 2001 

^rder  crossing  identification  documents 2059,  2079 

Cancellation  of  removal „ 1977 

Charitable  activities:  • 

Waiver  of  fees U^ 2263 

Criminal  and  terrorist t 2076 

Criminal  convictions 2003,  2030 

Cuban 2049 

Cuban  nationals „ 2071 ,  2072 

Deportation  proceedings 2003.  2031 

Entrepreneurs 1975 

Executing  a  fmal  exclusion  order 2067 

Motion  to  reopen 1980 

Susp>ension 1977.  2055 

Withholding  of  deportation 2072 

Emergency  medical  services 1416 

Employment 53.  1988,  2012,  2026,  2061,  2066 

Use  on  government  contract  projects 977 

Expedited  exclusion  procedures 2030 

F-1  foreign  students „ 1995 

Family  Unity  Program „ 2038 

Fingerprinting 2048 

Foreign  group  health  plans „ 1374 

Habitual  residence 2036 

Haitian  nationals „ 2071 

Health  care  workers 2039 

Hungarian  parolees 2040 

Immigrant  investors 1991 

Inadmissability 52.  2259 

Income  taxes 3187 

IR  status _ 2264 

Juveniles _ 2050,  2052 

Labor  certification  process 2143,  2144 

Mail  order  brides 2000 

Mariel  Cubans 2072 

Nicaraguan 2049 
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S«).  No. 

Aliens — Continued 
Nonimmigrant  classes: 

Admission  into  the  U.S „ 2033,  2061,  2064 

Ck>rf>orate  reorganizations 1982 

Diplomats  and  government  representatives 2066 

Disclosure  of  information 2025 

Documentation 2261,  2275 

Law  enforcement  initiatives 1986 

Overstay  of  nonimmigrant  status 1994 

Temporary  workers 2118,  2136 

Visa  Waiver  Pilot  Program 2256 

Visitors  for  business 2017 

Orphan  petitions 2029 

Parent-child  relationships 2029 

Permanent  residence 1978 

Permanent  resident  card  name  change 2046 

Permanent  resident  status 2040,  2044,  2049 

Polish  parolees 2040 

Prostitution 1993 

Public  assistance  programs 390,  1493,  2045 

Food  Stamp  Program 7 

Housing 2522 

Medicaid 1312 

Sponsor  reimbursement 2035 

Refugee  status 2072 

Religious  workers 2053 

Removal  orders 2002 

Resettlement  assistance 2071 

SSA  regulations 159.  2032 

Student  employment 1984,  2009,  2056 

Temporary  protected  status 2027 

Temporary  workers 2019,  2129 

Transit  without  visa 2073,  2255 

Withholding  of  removal 2043 

Amateur  radio  service: 

See  Radio 
\merican  Indians: 

See  Indians 
Ammunition: 

See  Arms  and  nuinitions 
Animal  biologies: 

Direct-to-consumer  promotion 1156 

Animal  diseases: 

Bovine  tuberculosis 291 

Scrapie 286 

\nimal  drugs: 
See  also  Animal  biologies 

Animal  Drug  Availability  Act 1233 

Approval  process 1144.  1194 

Direct-to-consumer  promotion 1156 

Feed  directives 1161,  1210 

Import  tolerance  levels 1190 

Investigational  use 1233 

New  drug  applications 1180 

Presubmission  conferences  for  applicants 1188 

Registration  of  foreign  establishinents  and  product  listing 

1163 

Substantial  evidence  definition 1206 

Supplemental  manufacturing  changes 1177 

Animal  welfare: 

Animal  auction  standards 304 

Dogs  and  cats 288 

Import  requirements: 

Humane  «md  healthful  trans[»ort 1739 

Inspection,  licensing,  and  procurement „ 302 

Marine  mammals 263 

Animals: 
See  also  specific  animals 
Animal  diseases 
Animal  drugs 
Animal  welfare 
Livestock 
Wildlife 
Imports 297.  298.  303 


Seq.  No. 

Annuities: 

See  Pensions 
Antidumping: 

Duties 15 

Protective  order  violations 587 

Reformulated  gasoline  program  requirements 3512 

Sunset  reviews 585 

Antiquities: 

See  Historic  preservation 
Appeal  procedures: 

See  Administrative  practice  and  procedure 
Appliances: 

See  Household  appliances 
Apprenticeship  programs: 

See  Manpower  training  programs 
Archaeology: 

See  Historic  preservation 
Architectural  barriers: 

See  Individuals  with  disabilities 
Archives  and  records: 
See  also  Classified  information 
Freedom  of  information 
Health  records 
Privacy 
Reporting  and  recordkeeping  requirements 

Facilities 3932 

Federal  records  centers 3933 

Researcher  registration 3937 

Armed  forces: 

See  also  Armed  forces  reserves 

Federal  buildings  and  facilities 
Military  personnel 
Selective  Service  System 
Air  Force: 

Academy  nominations  and  appointments 1031 

Environmental  impact  analysis  process 1029 

Professional  conduct  and  standards  for  criminal  justice 

UMO 

Army  Corps  of  Engineers: 

Administrative  app>eals  process 1022 

Environmental  quality  requirements 1025 

ESA  sco|>e  of  analysis 1021 

Permit  regulations 1023 

Wetland  Delineator  Certification  Progrsjn 1024 

Oi*MP'   S 1033.  1034.  1035    1016    ifH" 

Access  to  National  Driver  Register 2618 

Advance  notice  of  arrivals 2337 

Child  development  services 2323 

Conmiercial  diving  operations 2328 

Deep  water  ports 2327 

Escort  requirements  for  vessels  in  US   waters 2352 

Facility  resp>onse  plans  for  hazardous  s.tis'Hi.ces 83 

Fees  for  undocumented  vessel  numbermg 2326 

Hazardous  conditions  notification 2364 

Marine  casualty  repwrting 2365 

Marine  Safety  and  Environmental  Protection 2325,  2337. 

2338.  2339.  2340.  2356.  2357 

Merchant  mariners 2340,  2354.  2357 

Numbering  of  undocumented  barges 2320 

Propeller  injury  prevention 2355 

Regatta  and  parade  permits 2330 

Regulated  navigation  areas 2353 

Tank  barge  emergency  control  measures 2341 

Tank  vessel  response  plans  for  hazardous  substances 

84 

Towing  vessel  fire  protection  measures 2342 

Towing  vessel  operators 2331 

Vessel  design,  insf>ection.  and  classification  requirements 

2332.  2333 

Donations  of  surplus  property 3901 

Navy: 

Incidental  taking  of  marine  mammals 772 

Non-DOD  aircraft  use  of  Navy  aviation  facilities 1026 
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Armed  forces — Continued 

Reemployment 4019 

Selective  service  regulation 4138 

Surplus  aircraft 2445 

Armed  forces  reserves: 
National  Guard  technicians: 

Retirement 4029 

Ready  Reserve 906 

Arms  and  munitions 595 

Brady  Bill  regulations 2850.  2852 

Curio  and  relic 2850 

Dual-use  items 605- 

Enhanced  Proliferation  Control  Initiative 608 

Excise  taxes 2849,  2862 

Explosives  safety „ 925 

Export  controls 595.  606.  607 

Federal  surplus  donation  requirements 3886 

Handguns 2850,  2853 

International  traffic 2266 

National  Instant  Criminal  Background  Check  System 2091 

Persons  prohibited  from  receiving  firearms 2850 

Residency  requirements  for  purchasers 2851 

Yugoslavia  mtemational  arms  embargo 617 

Asbestos: 
Model  accreditation  plan 3652 

Asylum: 
See  Immigration 

Atomic  energy: 

See  Nuclear  energy 

Attorneys: 
See  Lawyers 

Auditing: 
See  Accounting 

Authority  delegations: 

Banks 2802 

BL\ 1803 

Civil  penalty  issuance 1973 

Commerce  Department 830 

DOJ 2096 

DOL 2117 

EPA  revisions 3452 

FDIC 4467 

FEMA 3851 

FWS  enforcement 1683 

HHS: 

OIG 1132,1139,  1141 

HUD 1518 

Immigration  judges 1973 

INS 1999,2047.2267 

IRS 2976.  3054,  3185 

Personnel  and  general  claims  settlement 905 

Radiation  sources  on  Army  land 1020 

Surface  Transportation  Board 4729 

VA 3268,  3304,  3315,  3349 

Automatic  ddid  processing: 
See  Computer  technology 

Automobiles: 

Sfe  Motor  vehicles 

Av  id'ioti  safety: 

A^iiiiK  airrraft 2370 

Air  lour  and  sightseeing  of>eretions 2428 

.^i^x:rHft  improved  seats  retrofit „ 2406 

Airplane  operator  security 2442 

Airspace  svstern    exemption  of  regulations 2404 

Airworthiness  directives  and  standards 2419,  2420,  2434 

Alc;ohoi  misuse  prevention  program 2447 

Ariti  drug  programs 2447 

Bird  ingestion  standards „ 2379 

Bird  strike  requirements 2451 

Braked  roll  c:onditions  2463 

(jvil  ptmaltv  as.sessment  prcK  edures 2410 

(  Jimmission  on  .Aviation  Safety  and  Security 2308,  2470 

(A).'-rosi(in  control  projy-am     2371 

(.rash -resistant  fuel  systems 2432 


Seq.  No. 

Aviation  safety — Continued 

Crashworthy  fuel  tanks  and  lines 2439 

Deicing  and  anti-icing  program 2406 

Emergency  evacuation  demonstration  procedures 2448 

Engine  fuel  and  induction  systems 2436 

Enhanced  ground  proximity  warning  system 87 

Explosive  Detection  System 2466 

Fatigue  evaluation  and  testing 2459 

Flight  operational  quality  assurance  program  information 

2372 

Flight  rules 2433,  2435,  2469 

Foreign  air  carriers: 

Security  programs 2384 

Freight: 

Passenger  aircraft  cargo 2387 

Fuel  tank  ignition  source  review 2399 

Fuel  tank  vent  protection „ 2431 

Gate  requirements  for  high-lift  device  controls 2422 

Hazards  to  air  navigation 2403 

Information  and  records  disclosed  by  industry 2388 

Low-fuel-quantity  alerting  system 2437 

Maintenance  persoimel  certification 2374 

Major  repair  data 2401 

Oxygen  use  by  air  carrier  passengers 2307 

Parachute  operations 2394 

Pilot  rest  and  duty  requirements 86.  2449 

Repair  assessments 2421 

Reporting  and  recordkeeping  requirements 2388,  2450.  3909 

Rotorcraft 2397,  2398,  2452 

Rotorcraft  weight  limitation 2417 

Seat  restraint  systems 2458 

Security  personnel 2427 

Security  screening 2470 

Transponder  requirement 2409 

Turboprop  and  turbine-powered  aircraft 2462 

Type  certification  procedures 2418 

Visual  descent  points „ 2460 

Water  landing  survival  equipment 2405 

Wet  and  contaminated  runways 2457 

B 

Baggage: 
See  Freight 

Balloons: 
See  Aircraft 

Bank  deposit  insurance: 

Assessments 4464 

Capital  maintenance 4456,  4468 

DIMLA  compliance 3210,  4447 

FDIC: 

Advertisement  of  memberehip 4457 

FDIC  contractors: 

Women-  and  minority-owned  businesses 4455 

Investment  rules 4459 

Joint  accounts „ 4448 

Nonmember  banks 4458,  4460,  4548 

Notice  of  insured  status 4454 

Prog.'^m  fraud  civil  remedies 4445 

Receivership  rules 4446 

Revocable  trust  accounts 4446 

Risk-based  capital  standards 4451,  4461,  4469 

Simplification  of  regulations 4465 

Year  2000  safety  and  soundness  guidelines 4462 

BaniuTiptcy: 

Group  health  plans 1374 

Post-bankruptcy  notices 263 

RCRA  financial  responsibility..^ „ 3730 

Trustee  oversight 2099 
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Banks,  banking: 
See  also  Bank  deposit  insurance 
Credit 

Electronic  funds  transfers 
Federal  home  loan  banks 
Federal  Reserve  System 
Foreign  banking 
National  banks 
Savings  associations 

Anti-money  laundering  programs 2801 

Automated  Clearing  House  Method 2808 

Bank  holding  comptanies 4522,  4530 

Bank  Secrecy  Act 2795.  2796.  2797.  2798.  2799.  2802,  2803 

Capital  distributions  regulations 3224 

Casino  reporting 2800 

Charters  of  Farm  Credit  System 4315 

'Checks  drawn  on  the  U.S.  Treasury 2805 

Collateral  eligibility  and  valuation 2816.  2817,  2818.  2864 

Community  Development  Financial  Institution  Fund 2794 

Consumer  regulations  review 4510 

Conversions 3220 

Cross-border  transportation  of  negotiable  instalments 2797 

Currency  transaction  reporting 2803 

Deposit  accounts 4523 

Deposits  and  electronic  banking 3225 

Derivative  instruments 3228 

D[M1A  compliance 3210,  4447 

Due  on  sale 3221 

Electronic  benefit  transfer  systems 2827 

Farm  credit: 

Agricultural  secondary  market  regulations 4317 

Borrower  rights 4307 

CAMEL  term  replacement  with  FCARS 4319 

Capital  regulations  revisions 4316 

Election  of  directors 4311 

Farm  Credit  System  Reform  Act „ 4322 

FCB  assistance  to  associations 4309 

PCS  board  compensation  limits 4306 

PCSIC  nondiscrimination  enforcement 4320 

FCSIC  referral  of  criminal  violations 4321 

Federal  Agricultural  Mortgage  Corporation  risk-bsMd 

capital  regulation 4305 

Funding  relationship  with  other  institutions 4316 

Leasing  regulation 4306 

Financial  institutions: 

Exammation  cycle  for  small  financial  institutions 2672 

Financial  services  transactions  survey S64 

Foreign  investments „ 4510 

Foreign  subsidiary  exemptions 4667 

Information  disclosure 2873 

International  banks 4519 

Investment  management 4312 

Know  Your  Customer  programs 4449 

Leveraged  capital 4516 

Managsmenl  interlocks 2867,  4520 

Minimum  capital  ratios „ >.2871 

Non-bank  financial  institutions 2796 

Non-deposit  investment  products 2875.  3218 

Non-sufTictent  funds  (NSF) 2868 

Nondiscriminstion 3219 

Recourse  arrangemenU  and  direct  cradit  suhetitutes 4518 

Regulation  D 4653 

Regulation  DD 4523 

Regulation  H „_..„ 4516 

Regulation  U .........4806 

Regulation  Y ...4516 

Reserve  requirements 4528 

Restrictions  on  sale  of  assets 4444 

Risk-based  capiul  requirements 3970.  4518 

Risk-based  capiUl  sUndards 4452.  4469,  4515,  4516 

>    Seouities  brokers  and  dealers: 

Qualifications  for  banks  and  securities  representatives 

4453 

Securities  of  nonmember  banks 4458 


Seq.  No. 

Banks,  banking — Continued 
State  banks: 

Permitted  activities  and  investments 4459 

Time  accounts 4523 

Types  of  offices 3214 

Underwriting  of  mortgage-backed  securities 4522 

Usury  preemption 3221 

Year  2000  safety  and  soundness  guidelines 2870,  2874.  3227, 

4462 

Baizes: 

See  Cargo  vessels 

Barrels: 
See  Packaging  and  containers 

Beef: 
See  Livestock 

Meat  and  meat  products 

Beer: 

Brewery  regulations 95 

Ejc  ports 2835 

Imports 2840 

Labeling _ 2860 

Malt  beverage  labeling 2855 

Bicycles: 
Use  in  Delaware  Water  Gap  NRA 1771 

Biologies: 
See  also  Animal  biologies 
Blood 

Adverse  experience  reporting 1158 

Cellular  therapy  products „ 1216 

Direct-to-consumer  promotion 1156 

General  safety  test  exceptions 1216 

Informed  consent  regulations 1155 

Labeling 1146.  1176,  1198 

Licensing 121 3 

Registration  of  foreign  establishments  and  product  listing 

1163 

Unapproved  new  uses  information 28 

Vaccine  information 1149.  1253 

Vaccines  for  Children  Program 1323 

Birds: 

See  Wildlife 

Birth  control: 

See  Family  planning 

Black  lung  benefits: 
Offset  of  Federal  benefit  payments 2821,  2824 

Blind: 
See  also  Medicaid 

Public  assistance  programs 
Supplemental  Security  Income  (SSI) 
Aids  to  blind  veterans , 3237 

Blood: 

Current  good  manufacturing  practices 24 

Errors  and  accidents  refwrting „ 1196 

Hepatitis  C  virus 24 

Safety  standards 1166,  1196 

Boats  and  boating  safety: 
See  Marine  safety 

Navigation  (water) 

Bonding: 
See  Surety  bonds 

Bonds: 

Private  activity 3073,  3074 

Qualified  rone  academy 3141 

Secured  by  government  obligations 2818 

Borders: 
See  International  boundaries 

Boycotts: 
Poraign  boycott  provisions 604 

Bridges: 

Drawbridge  operation 2351 

Railroad  safety  regulations 2701 

Worker  safety  standards , 2708 

Broadcasting:  J 

See  Radio  -^ 

Television 
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;..!rvf    rader  records 4724 

\   •     ,i,   ',      nquirements 4708.  4717 

Quutatiu:.  .'equirements 4720 

Reporting  and  recordkeeping  requirements 4719,  4722 

Buildings: 

See  also  Federal  buildings  and  facilities 

Access  for  individuals  with  disabilities 51,  1954,  1955,  3358. 

3362,  3364 

Asbestos 3652 

CDBG  funds  documentation 41 

Indoor  air  quality 2245 

Slum/blight  prevention  and  elimination 40 

Buses: 
See  also  Motor  carriers 
Motor  vehicles 

Accessibility  of  over-the-road  buses 2312,  3366 

Antilock  brakes 2587 

Rrfikf-  <.vstHrns 2585 

Li  A  !  rtirt.'.  Bus  Retrofit/Rebuild  Program 3604 

School: 

Bodv  ioint  strength 2598 

h  ani.Tiability  of  interior  materials 2638 

ij.etpt!.'  berths  on  motor  coaches 2533 

Testing  guidelines 2726 

Whi-fUhair  restraints „ 2581 

B:,--  ;;>-s'-  and  industry „...3794 

See  also  specific  industries 
Accounting 
Advertising 
Bankruptcy 
Qimpetitiveness 

Confidential  business  information 
Holding  companies 
Indians-biis'nps<;  and  finance 
Labeling 
Labor 

Minority  businesses 
Packaging  and  containers 
Relocation  assistance 
Snail  businesses 
Tnces 

Trade  adjustment  sissistance 
Trade  practices 

Trademarks  * 

Warranties 
Acrylic/modacrylic  fitier  manufacturing: 

Air  pollution  control 3446 

Aerosftace  industry: 

Air  fiollution  control 3509.  3517 

Alcohol: 

Wine 2846 

Aluminum  industry: 

Air  pollution  control 3445 

Asphalt  roofing  and  processing  industry: 

Air  ptollution  control 3559 

Baker's  yeast  manufacturing: 

Air  p>ollution  control 3449 

Boat  manufacturing  industry: 

Air  pollution  control 3555 

Cellulose  manufacturing 3536 

Cement  manufacturing: 

Air  pollution  control 3503 

Chemicals: 

Air  pollution  control 3408,  3505,  3552,  3553 

Control  of  PMNs 3674 

Hazardous  wastes  listing 3719.  3720.  3727 

Manufacture 102,  108,  3562.  3662,  3673,  3678,  3679 

Pollution  standards 3675 

Polychlorinated  biphenyls Ill 

Construction 2214 

DOT  disadvantaged  business  enterprise  program 2292 

Dry  cleaning 4540 

Air  pollution  control 3557 


Seq.  No. 

Business  and  industry — Continued 

EfBuent  guidelines 137 

Economic  development 578 

Effluent  guidelines 137,  3762,  3794.  3795.  3798 

EPA  operating  permits 127 

Equipment  standards 4397 

Ethylene  processing: 

Air  pollution  control „ 3451 

Explosives 96 

Fastener  Quality  Act 621 

Ferroalloy  industry: 

Air  pollution  control 3470 

Financial  services  transactions  survey 564 

Financing  coopierative  stock 522 

Foreign  investments  in  the  U.S 563.  566 

Franchising  and  business  opportunity  ventures 4542 

Friction  products 3563 

Health  products 1147 

.  .  Human  cellular  and  tissue-based  products 1167,  1168 

Mutual  recognition 1221 

Housing 1556 

Industrial  disposal  wells 3820 

Industrial  laundries: 

Effluent  guidelines 137 

Industrial  technology  partnerships „ 902 

Iron  manufacturing: 

Effluent  guidelines 3762 

Large  appliance  coating  industry: 

Air  pollution  control 3558 

Leather  tanning  and  finishing 3572 

Lime  manufacturing  industry: 

Air  pollution  control 34\  i 

Manufacturing _ 3562 

Mergers „ 4688 

Metal  parts  and  products  coating  industry: 

Air  pollution  control 3580.  3581 

Metal  products  and  machinery: 

Effluent  guidelines 3794 

Motor  vehicle  manufecturing: 

Air  bags 90 

Air  pollution  control 3475,  3567 

Clean  fuel  fleet  vehicles 3586 

Consumer  information 2613,  2614,  3600 

Content  labeling  calculation 2594 

Emission  standards 132,  3482,  3596,  3597 

Fuel  economy 2664 

Fuel  economy  credits 2577 

Metric  conversion _ 2592 

Sales  volume  limit  provisions 3474 

National  Pollutant  Discharge  Elimination  System  permits 

121 

National  Type  Evaluation  Program 622 

Paint  manufacturing: 

Hazardous  waste  management 3734 

Paper,  film  and  foil  coating  industry: 

Air  |X)llution  control 3583 

Pharmaceuticals: 

Air  ptoUution  control 3617 

Discontinuation  of  life-saving  products 1147 

Manufacturing  changes 1183 

Pollution  standards 3807 

Radiopharmaceuticals 1185 

Plastic  parts  industry: 

Air  f)ollution  control „ 3582 

Plywood  and  particle  board  manufacturing: 

Air  pKtllution  control 3534 

Polyether  pwlyol  production: 

Air  pollution  control „ 3504 

Polyurethane  foam  production 3459 

Air  pollution  control 3506 

Preventing  suffocation/explosions  in  confined  spaces 2240 

Printing/publishing 3568 

Pulp,  paper  and  paperboard 128 

Self  r^ulation 884 
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Saq.  No. 

Business  and  industry — Continued 

Spandex „...i^. „ 3571 

Steel  manufacturing; 

Effluent  guidelines 3782 

Tax  credit  for  increasing  research  activitipt 2981 

Tetrahydrobenzaldehyde  manufacturing: 

Air  pollution  control 3618 

Tires 3573 

Manufacture 3556 

Transportation  equipment  cleaning: 

Effluent  guidelines 3795 

Travel  expenses  for  brand  participants 476 

Vegetable  oil  production 3574 

Wood  furniture  industry: 

Air  pollution  control 3517 

Wool  fiberglass  manufticturing: 

Air  pollution  control 3502 


Cable  television: 

Cable  Act  reform '. 4329 

Cost  of  service 4324 

Customer  service  standards 4325 

Digital  must  carry 4333 

Home  wiring  rights 4326 

Pole  attachments 4332 

Rates 4323.4334 

Small  systems „ 4334 

TV  and  VCR  compatibility 4380 

Cancer: 

See  also  specific  hazardous  substances 

Carcinogen  risk  assessment 3391 

NQ  Clinical  Cancer  Education  Program 1262 

Cargo: 

See  Freight 
Cargo  vessels: 
See  also  Maritime  carriers 

Barges 2321 

Numbering  of  undocumented  barges 2320 

Carriage  of  bulk  solid  materials  requiring  special  handling 

2335 

Handling  of  explosive  and  other  dangerous  cargoes 2316 

Overfill  and  tank  monitoring  devices 2329 

Tank  vessels: 

Escorts .". 2346 

Foreign 2315 

Oil  pollution  prevention 2346 

Qualifications  of  personnel 2360 

Response  plans 04 

Towing  vessel  safety  measures 2356 

Cemeteries: 

VA  burial  benefits 3258,  3259.  3261,  3262 

Census  data: 

Census  2000  address  list 3969 

Correction 570 

Release  authorizations 571 

Special  services  and  studies 569,  572 

Cereals  (commodity): 

See  Grains 
Cereals  (food): 

WIC  sugar  limits 429 

CHAMPUS: 
Active  Duty  Dependents  Dental  Plan  in  overseas  areas 

1038 

Dual  compensation/conflict  of  interest  program 1040 

State  Victims  of  Crime  Compensation  Programs 1041 

TRICARE  Program: 

Eligibility  requirements  revisions „ 1032 

Nonavailability  statement 1044 

Prime  balance  billing 1042 

Prime  enrollment 1043 

Reimbursement 1039 

Voice  prostheses 1041 

Waiver  of  collection  of  payments 104S 


Seq.  No. 

Charter  buses: 
See  Buses 

Motor  carriers 
Motor  vehicles 

Charter  flights: 

Charter  operators 2311 

Passengers  stranded  by 2282 

Checks: 

See  Banks,  banking 

Chemicals: 

See  also  specific  chemicals 
Drugs 

Hazardous  substances 
Pesticides  and  pests 

Acrylamide „ 3680 

Air  pollution  control _ 102,  3408 

Arsenic  in  drinking  water 3824 

Assessment  information  rule 3678 

Chemical  inventory  reporting 3703 

Chromium-based  water  treatment  chemicals 3588 

Controlled  chemicals  exfHirts 616 

Domestic  Chemical  Diversion  Act 1961 

Drinking  water  regulations 3826 

Ejidocrine  Disruptor  Screening  and  Testing  Program 106 

Exports 616 

Formaldehyde 3692 

Health  and  safety  ref>orting  rule 3679 

High-production-volume  (HPV)  chemicals 3657 

Hydrogen  chloride 1971 

Neurotoxicity  risk  assessment 3398 

New  use  rules  for  PMNs 3674 

Ozone  depleting 3598 

Aerosol  products  or  other  pressurized  dispensers 1241 

Refrigerant  recycling 3465,  3524,  3525 

Sales  restrictions 3464 

Substitutes 3526 

Polychlorinated  biphenyls Ill,  3675,  3687,  3773 

Polymers  and  resins 3460 

Right-to-Know  initiative 107 

Screening  Information  Data  Set  (SIDS) 3657 

Sp>ecial  surveillance  list  of  chemicals,  products,  materials, 

and  equipment 1964 

Test  rules 3658,  3660,  3671,  3676.  3682 

Toxic  substances 3651,  3662,  3711 

Toxic  substances  in  new  chemicals 3673 

Toxicity  profiles 3659 

Toxics  Release  Inventory 112,  113 

Traceable  Reference  Materials  Program 623 

Use  inventory  rule 108 

Used  in  manufiacture  of  controlled  substances 1963 

Child  abuse: 

See  Child  welfare 

Child  care: 
See  Day  care 

Child  labor: 

Forced  or  indentured 2890 

Hazardous  occupations 55 

Schooling,  health,  and  well-being 55 

Violation  p>enalties 2121 

Child  sup[>ort: 

Automated  data  processing  funding  limitation 1475 

Automated  data  processing  requirements 1474 

Case  closure 1468 

Debt  collection  by  tax  refund  offset 2812 

Eligibility  for  Food  Stamp  Program 6 

Health  care  coverage 66 

Medicaid  referrals 1352 

National  medical  support  notice 1471 

Non-jjerformance  TANF  p>enalty 1457 

Passport  denial  for  nonpayment 2274 

Paternity  establishment  services: 

Requirements  for  voluntary  entities 1463 

Payments  to  Indian  tribes 1454 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act 1467 
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Child  SLjppd.'-t  ---(.,or.!.[iued 

State  Direttorv  <ti  New  tiirf-i     

Child  welfare 

See  also  Adoption  and  foster  care 

.^id  to  Famihes  with  Dependent  Children 
Child  labor 
Child  support 
Dav  care 

.^h'>pnt  parent  access  and  visitation 14F>4 

.*ic)verse  actions  against  Head  Start  agencies I4b9 

Child  abuse  and  negle(  1  pre\ention  and  treatment 1477 

Child  poverty  rate 

State  iietemiindtior:  ;nethodology 1452 

Databases  of  i  un\n  ted  offenders 2090 

.Head  Start  servues  for  l.ndian  tribal  children 1472 

iiic^inriiar  \  prtte  r»'dui  tion  bonus  for  grants 1466 

i:;.iian  1  h:id  [mitef  tion  programs  1254 

MeilKB!  child  sufipor  1392 

t'ersona;  Resp(jiisibi:i!v  and  Work  Opportunity 

Rec  onr  iiiatitir;  .'\ct 1  4  "f 

SS,^  t>enefits  4193,  4195 

State  perfonnanf  e  ."vcjuirenients 1450 

Temporant  Assistance  for  .^eedy  Families .■; 58 

High  performance  bonus       1453 

Work  requirements 34 

Title  IV-D  compliance 1460 

Title  rV-E  training ......1478 

Children: 

See  Infants  and  children 
Cigars  and  cigarettes 
See  also  Smoking 

Cigarette  lighter  safetv  standards 167 

.Sale  and  distribution  requirements 1235 

State  and  local  requirement  exemptions 1236 

Citizens  band  radio  service: 

See  Radio 
Citizenship  ami  riaturalization: 
See  also  Miens 

IrnmigTdtion 
Adjustment  of  status  and  removal  of  eligibility  restrictions 

2021 

Age  .-eHjuirements  for  fingerprinting 2063 

( ,iv;l  defense 

St^  also  Disaster  ass,sta:;(  e 

Military'  assisiam  e  ic   (  !\   I  agencies 921 

Civil  rights 

''pp  also  Equai  educ-ationa:  opr.H.rt.jnity 
tit^uai  emplov:ner,t  opportunity 
Fair  housing 

Commission  on  Civil  Rights  regulations  update 3367 

Economii  Development  Administration  guidelines 579 

Education 3958 

Equal  Credit  Opportunity  Act 4505 

language  minoritv  groups 1959 

\    :  !iis(  rinimatioi,       „ 536,  2204,  2283,  410" 

'■.i  tivitses  assisted  bv  the  NEA 3954 

,\;  iivitses  assisted  bv  the  .N'EH 3954.  3957 

!  ,irn-:  (.,reci:t  Svsterr.  insurance  Corporation 4320 

.'  f.  Oenilv  dssstt-u  programs  ...50.  1480,  1957,  1958,  2205,  3331. 

42-16 

HlF.A.'i  rules    299-. 

Housing 1482    1494 

Individuals  with  disabilities...  51,  1954,  1955,  3894,  4104,  4216 

.  USDA-conducted  programs  and  activities 513 

Older  individuals 1479 

Peace  Corps  Volunteer  Discrimination  Complaint  Procedure 

- „ 4107 

Persons  with  life-threatening  illnesses 1204 

Civil  service  system: 

See  Government  employees 

Claims 

Collection  b>  HLU 1484 

Collection  by  the  NEA 3952 

Collection  bv  the  OPM 4086 


Sm).  No. 

Claims — Continued 
Corporation  for  National  and  Community  Service  debt 

collection 3371 

Debt  Collection  Improvement  Act „ 2811,  2826 

EEOC 3843 

False  Qaims  Amendments  Act  of  1986 2096 

False  drawback 2884 

Federal  Claims  Collection  Standards 2087,  2811 

Federal  Employees'  Compensation  Act 2127,  2131 

Federal  ton  claims 562,  3304 

FMS  payments „ 2806.  2820 

Food  Stamp  Program _ 10 

Government  employees „ 40S2 

HUD 1SS8 

Medical  care  benefits „ M 

Medicare  suppliers 1368 

Meritorious „ 3921 

Public  land  rights-of-way 1587 

Third-party 2468 

Veterans 3232,  3304,  3315 

Attorney  fees 3303 

Qassified  information: 

Access 912,  1093 

Conformance  to  national  policies  for  access  and  protection 

4591 

Military  acquisitions 026 

NARA  records  declassification .3936 

NRC  compliance  with  NISPOM ,..,4631 

Nuclear  material 1003 

OMB  policies 3985 

Storage 913 

Uniform  system  for  national  security  information 1115 

Clean  Air  Act: 

See  Air  pollution  control 
Clean  Water  Act: 

See  Water  pollution  control 
Coal: 

Abandoned  refuse  sites 1851 

Coal  management 1885,  1891 

Coalbed  methane  development 1002 

Regulation  streamlining ; 1865 

Coal  mines: 
See  Mine  safety  and  health 
Mines 

Surface  mining 
Underground  mining 
Coastal  Zone: 

-  See  also  Continental  shelf 
Flood  plains 

Administrative  app>eais  p.rT>  es^    1022 

Biological  test  methods  for  pollutants 3801 

Coastal  Zone  Pollution  Control  Program. 737 

Development  and  production  plans 1826 

Exploration  plans 1626 

Fees  for  app>eals ^ 735- 

Financial  assistance  awards 660 

.^hore  protection 2345 

TVA  shoreline  management _ „ 4234 

Waste  deposit  prevention 3835 

Wetlands: 

Conservation  program 219 

Privately  owned 2515 

Coins: 

See  Currency 
Collective  bargaining: 

See  Labor  management  relations 
Colleges  and  universities: 
See  also  Medical  and  dental  schools 

Community  college  Hispanic  enrollment 1561 

DOD  support  of  historically  black  colleges,  universities,  and 

institutions 906 

DOD  University  Research  Initiative  Support  Program 923 

DOT  grants 2293 

Grants  administration 563 
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Colleges  and  universities — Continued 

Grants  to  Indian  colleges 1796 

Military  recruiting  access 910 

Multicultural  Scholars  Program 312 

ROTC  program  access 910 

Color  additives: 

Certification  program  fees 1239 

Commercial  fisheries: 

See  Fisheries 
Commodities: 

See  Agricultural  commodities 
Commodity  futures: 

Account  identification  for  eligible  bunched  orders 4288 

Bulk  transfers  or  liquidations 4278 

Commodity  option  premium  payments 4287 

Consolidated  orders 4285 

Contract  market  designation 165 

Denomination  of  customer  funds 4280 

Exemptive,  no-action,  and  interpretive  letters 4283 

Foreign  boards  of  trade  in  the  U.S 162 

Location  of  depositories 4280 

Minimum  financial  requirements 4289 

Speculative  limits  for  contracts ^ 163 

Voting  prohibitions 1M 

Conunon  carriers: 
See  also  Air  carriers 

Communications  common  carriers 
Maritime  carriers 
Motor  carriers 
Railroads 

Coloading  practices  by  NVOOCs 4500 

DOT  registration  system 2518 

Freight  forwarders: 

FHWA  general  jurisdiction 2S40 

Communicable  diseases: 

Correctional  management 1929 

Medicaid  coverage  of  tuberculosis-related  services „1273 

Communications: 

See  also  Communications  common  carriers 
News  media 
Telecommunications 

Attribution  of  broadcast  interests „..„ 4414 

Broadcast  station  construction  permits 44|8 

Channelization  of  37.0-38.6  GHz  band 4434 

Competitive  bidding  for  broadband  PCS 4435 

Competitive  bidding  for  IVDS 4433 

Competitive  bidding  for  narrowband  PCS 4432 

Competitive  bidding  process 4442 

Digital  audio  broadcasting 4438 

Digital  equipment  deregulation 4383 

Emergency  Broadcast  System 4374 

Equal  employment  opfwrtunity 4415 

Equipment  authorization  process 4378 

FCC  cost  allocation  and  accounting  nila* 436S 

Forfeitures  for  violations 4375 

International  common  carriara 4407 

Maritime 4427 

Mutual  recognition  agreement  for  product  approvals 4395 

North  American  Numbering  Plan  administration „ 4330 

Private  Land  Mobile  Services 4429 

Raallocation  of  28  GHz  band 4428 

Radesignation  of  27  5-29  5  GHz  band 4405 

Relocation  of  base  stations  for  200  MHz  UcwuM 4430 

Revision  of  47.2-48.2  GHz  bend  rules 4420 

RF  lighting  devices 4394 

Satellite: 
Dedicated  Short  Range  Communications  of  Intelligent 

Transportation  Systems 4393 

Digital  audio  radio  servica „ 4404 

Earth  stations „„ 4403 

MSS  spectrum  allocation „ 4384.  4402 

Sharing  of  27.V29.5  GHz  b«nd 4405 

Spacing  and  applications 4400 

Tracking  and  data  relay 3923 


Seq.  No. 

Communications — Continued 
Satellite — Continued 

Voice  and  data  mobile  satellite  service 4401 

Spectrum  allocation 4393 

Spread  spectrum  rules 4398 

Tax  liability  of  communications  services 3198 

Transfer  of  control  of  non-stock  entities 4410 

TV: 

Advanced  systems „ 4409 

Advertising  practices 4413 

Cable  Act „ 4324.  4329 

Cable  television  rates 4323 

Competitive  availability  of  navigation  devices 4330 

Filing  of  network  affiliation  contracts 4412 

Medical  care  telemetry  devices 4386 

Over-lhe-air  reception  devices 4327 

Station  ownership 4411.  4418 

Video  programming  accessibility 4328 

Wide  area  SMR  licensing 4430 

Wind  Profiler  Radar  Systems 4381 

Communications  common  carriers: 

Application  of  subscriber  line  chai;ges  to  ISDN  service 

4340 

Toll  free  service  access  codes 4341 

Communist  countries: 

Export  controls 1678 

Community  action  programs: 

Community  transition  program 1102,  1534 

Empowerment  Zones  and  Enterprise  Communities 511,  1550 

Community  antenna  television  systems; 

See  Cable  television 
Community  colleges: 

See  Colleges  and  universities 
Community  development: 

See  also  Community  action  programs 

Grant  pro)^rams-housing  and  community  development 

CDBC  funds  documentation 41 

Combining  other  government  assistance  with  CPD 

assistance 1549 

Community  Development  Financial  Institution  Fund 2794 

Environmental  regulations 324 

Financial  assistance 581 

Fisheries 642 

Hispanic-serving  educational  institutions 1561 

Rural  venture  capital  demonstration 516 

Small  financial  institutions: 

Examination  cycle 2872 

Compensation: 

See  Unemployment  comptensation 
Wages 

Workers'  compensation 
Competitiveness: 

A^icultural  commodities  competitive  markets 482 

Air  carriers 2302,  2311 

American  Automobile  Labeling  Act 2641 

Cable  television  companies „ 4326 

Communications  Act 4432.  4433,  4435 

Government  research 814 

GSA  regulations „ 3880 

Medical  plans 1134 

North  American  Free  Trade  Agreement 2272 

Sugar  imports 475 

Telecommunications  marketplaca 4382 

Television  marketplace 4323,  4330,  4409 

Trade  adjustment  assistance 2137,  2138 

Comprahensive  Employment  and  Training  Act: 

See  Manpower  training  programs 
Computer  technology 

Accessible  electronic  and  information  technology  standards 

3360 

Automated  surety  interface 2912 

Cytology  specimens i306 

De  minimis  exclusion  for  technology  and  software 614 

Digital  equipment  deregulation 4383 
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Seq.  No. 

Computer  technology — Continued 

Electronic  filing 2921,  4678 

Electronic  filing  of  bonds,  agreements,  certificates  and 

cancellations 2494 

Electronic  filing  of  tax  returns 3204 

Electronic  records 2685,  3934 

Electronic  requests  for  confidential  treatment  of  export 

manifest  data 2899 

Electronic  submission  of  adverse  drug  reaction  ref>orts 

1145 

Electronic  submission  of  documents 4625 

Electronic  submission  of  fisheries  reports 633 

Electronic  ticketing  of  passengers 2073 

Electronic  transactions  standards  for  health  plans 1329 

Encryption  software 590 

Evidence  of  shipments  in  EDI  procurement  transactions 

4258 

Exports 597.602 

Income  taxes 3026 

Internet 4457 

Domain  Name  System 883,  3875 

MMS  electronic  reporting 1838 

NOA.*  «  tA)¥.S  Data  Collection  System 882 

Sale   ex   r.fi.'ijie  i.r  disp>o8al  of  excess  equipment 3907 

Soft  Arirv  (  ,rtSS:!;i  ^'  on 1226 

StoreU  vai^e  Laict 4512 

Condominiums: 

Mortgagp^  1527 

Condu:  t  siai.Jirt.-fis: 

S(v  Cfiiif..!  !  nt  interests 
G:5nfiden!;a;  business  information: 

(  i;s!(i!!is  r>>i;^.anon8 2899 

Fi  A  rexii.a'ioiis  3393 

Fl)*,  .  t)rmnunications  with  State  and  foreign  government 

nffi(  lals 1164 

pro  regulations „ „ 890 

Conflict  of  interests: 

See  also  Political  activities  (Government  employees) 

CFrC  %ot;ng  prohibition 164 

H.\MPI  S  r<-tji,irements „ 1040 

h  ,  !wi      orn     1  1128.  3959,  3961,  3982 

;K)1   empM  vees 2107 

Etri;^  ^  iirojirarr.s „ 3983 

Exenptior'^  3977 

Federa,  .home  loa::  hdnk  employees 4498 

Finaiu  I'di  (tisi  ,osur>  3978 

Investment  ( linpar,  les „ 4681 

Joint  ethics „ 933 

Judges 4189 

OGE  Privacy  Act  rules 3974 

Physician  reian^ls „...„ 1361 

Post-government  empioyment „ „ 3981 

Regional  Fishery  Management  Councils 742 

Salary  supplementation 3  9~e 

Standards  of  conduct 561,  928,  932,  1590.  3979.  4105   4   o^ 

4  .  •  ■'• 

Loa^ressionai  eiettions; 
See  Elections 

Conservation: 

See  Energy  c  oristn  ation 
N'slurai  resoun  PS 

Consir.j.  !.(j:;    j.tusir.     1516 

(jiinfined  spates  for  (onstruction 2226 

Hazardous  energv  i  ontnjl 2250 

Material  builetiris  1508 

Safety  and  health  prtnirams 2249 

.Safety  standards  75 

StafToid  safety  standanis    2216 

tvmsumer  prtjlectioi. 
See  also  l-ab>eiir:K 

Trade  pirai  iices 

A  r  •rH:;sp<irta!;on 2311 

Hat'v   v\aik.er>.         „ 4301 

hdi  iMsTi:  vihs  set.",  standard 4290 


Saq.  No. 

Consumer  protection — Continued 

Bunk  bed  requirements 4303 

Cable  home  wiring  rights 4326 

Child-resistant  packaging 4293,  4295,  4304 

Cigarette  lighters 167 

Crib  safety  standards 4302 

Disclosures „ 4535,  4547,  4549 

Flammability  standards 4297 

Children's  sleepwear 4300 

Clothing  textiles „ 4291 

Upholstered  furniture 166 

Household  goods  transportation 2503 

Infant  formula  quality  control 1222 

Informal  Dispute  Settlement  Mechanisms  (IDSMJ 4545 

Lead-based  paint 36,  109,  134,  3668 

Meat  and  meat  products „ 456 

Medical  devices _ „ 1230 

Notices  to  passengers 2288 

Over-the-counter  drugs 26,  1148,  1197 

Premerger  notification 4537 

Product  warranties 4543,  4544 

RESPA  amendmenU ,...39,  1532 

Truth-in-Savings 4533 

Water  supply „ 3832 

Contagious  diseases; 

See  Communicable  diseases 

Containers: 

See  Packaging  and  containers 

Continental  shelf: 

Exploration  or  development  and  production  plans 1818 

Filing  fees  for  required  records 1828 

Leasing 1830 

Memorandum  of  understanding  between  EKDT  and  DOI 

1848 

Minerals  prospecting 1829 

Offshore  structures 2781 

Oil  spill  ptrevention  and  response 3748 

Seismic  reassessment  of  California  platforms 1843 

Oil  and  gas  worker  training 1825 

Oil.  gas  and  sulphur  operations 1830,  1837.  1849,  1850 

Continuing  education: 
See  Adult  education 

Contracts: 

See  Government  contracts 

Controlled  substances: 
See  Drug  abuse 

Drug  trafiBc  control 

Cooperative  agreements: 
See  Grant  programs 

Copper: 
Drinking  water  regulations 3817 

Com: 

Common  Crop  Insurance 352 

Official  testing  service 367 

Corporations: 
See  Business  and  industry 

Cotton: 

Crop  insurance ^ „ 329 

Production  flexibility  contract ,. „ 281 

Upland  Cotton  User  Marketing  Certificate  Program 246 

Countervailing  duties: 

Administrative  procedures „ 15 

Protective  order  violations „ 587 

Sunset  reviews 585 

Courts: 

Dfa'T  nge  bWc'ds 3052 

Irani igratioii  pitxeedings 1976 

Crafts: 
See  Indians-arts  and  crafts 

Credit: 

See  also  Banks,  banking 
Credit  unions 
Mortgages 
Capital  treatment  of  recourse  arrangements  and  direct  credit 

substitutes 4451 


hjf'i 
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Credit — Continued 

Consumer  credit 3223 

Debt  collection 2830.  3857.  3952.  4086 

Administrative  offMtS 1484.  2807.  2822 

Administrative  offsets  by  EECX! 3837 

Administrative  offsets  by  the  SBA 4141 

Debt  Collection  Improvement  Act 3947 

FEMA 3862 

Matching  of  Federal  employee  records  for  salary  offset 

2814 

Tax  refund  ofbeu 422.  1484.  2829.  2968 

Transfer  of  referral  of  delinquent  nontax  debts 2813 

Debt  sales 2832 

Delinquent  debtors 2815 

Public  dissemination  of  identity 2823 

Direct  line  of  credit 225 

Disaster  Set-Aside  program 228 

DOD  acquisition  regulations 987 

Equal  credit  opfMsrtunity 4505,  4527 

Farm  Credit  System  charter  termination 4315 

Partners  and  partnership 3115 

Qualified  nonrecourse  financing 320S 

Rating  organizationa „ .4725 

Recourse  debt „ 3205 

Reverse  repurchase  agreements 3230 

Credit  unions: 
Business  loans: 

Streamlining 4559 

Bylaws  revisions 4553 

Change  in  official  or  senior  executive  officer 4555 

Chartering  and  field  of  membership  policies 4554 

Creditor  claims 4501 

DIMIA  compliance 4552 

Fidelity  bond  requirements 4556 

Golden  parachute  payments 4563 

Indemnification 4563 

Insurance  and  group  purchasing  activitiat 4562 

Insurance  coverage 4556 

Investment  and  deposit  activitiea 4564 

Liquidations 4561 

Loan  assumption  by  nonmembers 4558 

Loan  purchase,  sale,  and  pledge 4557 

Newly  chartered 4555 

Organization  and  operations 4560 

Ownership  of  fixed  asaets 4551 

Pension  plans 4560 

Troubled  condition 4555 

Crime: 

See  also  Drug  abuse 
Fraud 

Juvenile  delinquency 
Aliens: 

In-transit  passengers 1969 

Arson  reporting 2642 

Criminal  and  terrorist  aliens 2076 

Criminal  fine  collection _ 2094 

Criminal  history  record  information 2065 

Databases  of  convicted  offenders 2090.  2091.  2097 

Denial  of  SSI  benefits  to  felons  and  probation  and  parole 

violators 4185 

Domestic  violence 2650 

PCSIC  refisrral  of  criminal  violations ^.^..„ 4321 

Financial  institution  reporting  requirements 2801 

Forest  System  lands „ 465 

Motor  vehicle  theft  .„ 2552 

Prostitution 1903 

Seizure  and  forfeiture  of  conveyances 2013 

Sex  offender  registration  programs 2063 

Violent  crime  and  drug  emergency  areas 2005 

Critical  habitat: 

See  Endangered  and  threatened  species 
Crop  insurance: 

Administrative  regulations 1.  2.  3,  339.  340.  341 

Application  for 326 


Saq.  No. 

Crop  insurance — Continued 

Basic  provisions 332 

Civil  penalties 336 

Conservation  program  appeals  procedures 214 

Cotton.... „ 329 

Grains 330.  331 

Group  Risk  Plan 337 

High  risk  land 327 

Highly  erodible  land  and  wetlands 342.  343 

Insurance  by  written  agreement „ 338 

Movement  or  assumption  of  policies 334 

Nonstandard  classification  system l 

Nursery  crop 353 

Peanuts 349 

Popcorn  com 352 

Premiums 333 

Reinsurance  agreements 335 

Rice 350 

Tobacco ...» 348.  351 

Wheat 330 

Crops: 

See  Agricultural  commodities 

Crude  oil: 

See  Petroleum 

Crystalline  fructose: 

Marketing  allotment  program 202 

Crystalline  silica: 

Occupational  exposure 74,  2197 

Cultural  exchange  programs 1678 

Currency: 

See  also  Foreign  currencies 

Reporting  exemptions _..2803 

Customs  duties  and  inspection: 
See  also  Antidumping 

Countervailing  duties 
Imports 

Accreditation  of  commercial  testing  laboratories 2892 

Aircraft  manifests 2919 

Andean  trade  preference 2922 

Automated  Clearinghouse  credit 2906 

Commercial  gaugers  approval 2892 

Counterfeited  trademarks 2883.  2926 

Country  of  origin  determinations 2911 

Country  of  origin  marking 2887.  2893.  2915.  2917 

Cultural  property  regulations 2896 

Customs  brokers 2888 

Detention  of  merchandise 2895 

Duty-free  insular  watches 588 

Duty-free  treatment  for  imports  from  foreign  governments 

2916 

Electronic  filing  of  entries  of  merchandise 2921 

Excluded  goods: 

Disposition 2926 

Export  manifest  data 2899 

Fee  and  interest 2896 

Few  Maessed  for  defaulted  payments 2913 

Foreign-based  commercial  motor  vehicles 2898 

Harbor  maintenance  fees 2909,  2910 

Illegal  entry: 

Penalties 2882 

Inventory  accounts 2993 

Land  Border  Carrier  Initiative  Program 2904 

Merchandise  definition 2993 

North  American  Free  Trade  Agreement 2885,  2897,  2923 

Ports  of  entry 2903 

Prior  disclosure  of  violations 2924 

Products  of  forc-ed  or  indentured  child  labor 2890 

Reconciliation  regulation 2881 

Recordkeeping  requirements 2894,  2923 

Seizures,  penalties  and  liquidated  damages 2901 

Shooks  and  staves 2927 

Tariffs: 

Filing  requirements 2300 

Liquidation  of  entries 2879 
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Customs  duties  and  inspection — Continued 

Toxic  substances 2902 

Unauthorized  sound  recordings  and  music  videos 2880 

Unentered  merchandise 2925 

D 

Dairy  products: 

See  also  specific  dairy  products 

Daip,  Options  Pilot  Program 344 

Disaster  assistance 253 

Grading  and  insp>ection 182 

Quotas  472 

Recourse  loans 193 

Transportation  and  storage 432 

Dangerojis  rargo 

Set    \idarc.cLi'~  ;T-.d'tT.,-..^  '.'^ansfwrtation 

Vin'u  ;ir!.>i  fss:;;^ 

s-r  i„  ■■.;,,!(•:  iechnology 

Day  cart 

Food  prugran. 395 

VA  facilities 3332 

Deaf: 

See  Individuals  with  disabilities 

rvharmpri*  and  suspension: 

A   I      .:  •,.:!ts 2866 

hf  A  .  .':d:;ges 3387 

.N.M  :a.  .^.-lurity  Administration 4203 

Debts: 

See  Credit 

Declassification: 
See  Classified  information 

Deepwater  ports: 
See  Harbors 

Defense 
See  National  defense 

Defense  acquisition  regulations: 
See  Government  procurement 

Defense  contracts: 

See  Government  contracts 
Government  procurement 

Delinquency: 

See  Juvenile  delinquency 

Dental  health 

Active  Duty  Dependents  Dental  Plan 1038 

Amalgam  ingredient  labeling 1225 

\H'Hra:u   disability  rating 3273 

[  >►•;:',!,   SI  ruKils 

^f  r  Me!,  iil  and  dental  schools 
Depor'atiu:; 

See  Aliens 
Deposit  insurance: 

See  Bank  deposit  insurance 
Desegregation  in  education: 

See  Equal  educational  opportunity 
Diabetes: 
Medicare  coverage  for  blood  glucose  monitors  and  test 

strips 1419 

Outpatient  self-management  training  services 31 

Qualification  of  diabetic  truck  drivers 2524 

Disability  benefits: 
See  also  Old-age,  Survivors,  and  Disability  Insurance 
Railroad  retirement 
Workers'  comp>ensation 
Reduction  of  Social  Security  benefits  based  on  workers' 

compensation 4206 

Disabled: 

See  Disability  benefits 

Individuals  with  disabilities 

Medicaid 

Medicare 

Old-age,  Survivors,  and  Disability  Insurance 

Public  assistance  programs 

Supplemental  Security  Income  (SSI) 


Saq.  No. 

Disaster  assistance: 
See  also  Civil  defense 

Eiwergency  medical  services 

Allpv^a:  ,(■     osts 3866 

Ar v,   a:    i:  dian  livestock  feed  assistance 244 

-.;  ;'ffi:-  pr-cedures 3867 

^  <       are  adjustments 3855 

Ua.n  production 253 

Declaration  process » 3855 

Eligible  forage  crops 239 

Farmers 232.  258.  338.  341.  351.  352 

Fire  suppression  assistance 3852 

Fisheries 756 

Floods 1488.  3847.  3848 

Disaster  Reserve  Flood  Com(>ensation  Program 200 

Hazard  Mitigation  Grant  Program 3853,  3867 

Individual  assistance  programs: 
Robert  T.  Stafford  Disaster  Relief  and  Emergency 

Assistance  Act 3849.  3865 

Livestock  production 253 

Mount  Weather  Emergency  Assistance  Center 3861 

National  Emergency  Training  Center 3861 

National  Flood  Insurance  Program: 

bxpense  allowance 3863 

Inspections 3859 

Property  insurers 3870 

Removal  of  form 3869 

Noninsured  crop  disaster  assistance  program 254 

Public  lands  damage  repairs 1893 

Tax  relief 3013 

Temporary  housing  assistance ~ 3860 

Tree  assistance  program 253 

Unemployment  assistance « 2133 

Write-Your-Own  expense  allowance 3863 

Write-Your-Own  insurance  company  assistance 3870 

Discrimination: 
See  Civil  rights 

Discrimination  against  aged: 
See  Aged 

Discrimination  against  handicapped: 
See  Individuals  with  disabilities 

Discrimination  in  education: 
See  Equal  educational  opp>ortunity 

Discrimination  in  employment: 

See  Equal  employment  opportunity 

Discrimination  in  housing: 
See  Fair  housing 

Diseases: 
See  specific  diseases 
Animal  diseases 
Communicable  diseases 
Plant  diseases  and  p>e8ts 

Distilled  spirits: 
See  Liquors 

Doctors: 
See  Health  professions 

Domestic  animals: 
See  Livestock 

Draft: 
See  Selective  Service  System 

Drawbridges: 
See  Bridges 

Drinking  water: 
See  Water  supply 

Drought  assistance: 
See  Disaster  assistance 

Drug  abuse: 

See  also  Alcohol  abuse 

Drug-free  workplace 1095.  3949,  4203 

Medicaid  program 1312 

Narcotic  addict  treatment 11 52 

SSA  representative  payee  reforms 4223 

Substance  abuse  block  grants 1142 

Transit  operations 2727 
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Saq.  No. 

Dru^  abus« — Continued 
Violent  crime  and  drug  emergency  areas 2095 

Ehxig  teating: 

NRC  rule 4627 

Transportation  peTaoanel 2279.  2291,  2377.  2447.  2729.  2777. 

2778 
Drug  traffic  control: 

Controlled  substance*: 

Di8(>oser  definition  and  registration 1965 

Freight  forwarding  facilities 1967 

Diversion  control  fee  account 1986 

Domestic  Chemical  Diversion  Act 1961 

FAA  regulations 2369 

Hydrochloric  gas  thresholds 1968 

Iodine  thresholds 1966 

Land  Border  Carrier  Initiative  Program 2904 

Drugs: 
See  also  specific  drugs 

Animal  drugs 

Biologies 

Over-the-counter  drugs 

Prescription  drugs 

Adverse  drug  experiences 1205 

Adverse  drug  reaction  reports 1145,  1158 

Aluminum  containing 1201 

Bioavailability  and  bioequivalence  requirements 1151 

Bulk  drug  substances 1180 

Chemicals  used  in  manufacture  of  controlled  substances 

„      " ; 1963 

Comprehensive  Methamphetamine  Control  Act 1969 

Contraceptive  drugs 1230 

Current  good  manufacturing  practice 1200,  1206 

Debarment  certification  regulations 1231 

Dispute  resolution 1219 

Drug  manufacturer  safiety  and  effectiveness  assessment 1211 

Drug  Master  File 1202 

Drug  Pricing  Program 125i 

Drugs  for  life-threatening  illnesses 1204 

Habit- forming  drugs 1173 

Informed  consent  regulations „ 1155 

Inhalation  solution  products 1205 

Insulin  certification 1239  1244 

Insulin-containing  products 1175 

Investigational  new  drugs 1153,  1172.  1204.  1232 

^^'>°8 1179.  1206.  1245 

Life-saving  products jj47 

Manufacturing  changes 1183 

Medicaid  drug  rebate  program „ I294 


Minoxidil. 


.4298 


Narcotic  addict  treatment ." 1152 

New  drug  applications 1171.  1137,  1202,  1220 

Patent  holder  notification  for  new  drugs „ 1209 

Pediatric I2ij 

Pediatric  studies !.!.."!!!!  1184 

Pharmacy  compounding 1174,  nao,  1181.  1182 

Phenylpropanolamine 1970 

Progestational \\76 

Providing  controlled  substances  to  ocean  vessels 1962 

Pseudoephedrine 1970 

Radiopharmaceuticals 1 160,  1185.  1217 

Registration  for  distributors !.1970 

Registration  of  foreign  establishments  and  product  listing 

o , ; 1163 

Registration  of  producers ^227 

Rubber-containing 1179  ^245 

Unapproved  new  uses  information [      28 

Withdrawn  or  removed  from  the  market 1174 


Earthquakes: 

See  Disaster  assistance 
Ecology: 

See  Environmental  protection 


Seq.  No. 

Economic  statistics: 

Foreign  Trade  Statistical  Regulations  changes 567.  568.  573. 

574.  575,  576,  577.  619 
Economics: 

See  Economic  statistics 
Price  controls 
Education: 
See  also  Adult  education 

Colleges  and  universities 

Education  of  disadvantaged 

Education  of  individuals  with  disabilities 

Educational  facilities 

Educational  research 

Elementary  and  secondary  education 

Equal  educational  opportunity 

Indians-education 

Libraries 

School  breakfast  and  lunch  programs 

Schools 

Students 

Teachers 

Acquisition  and  transfer  of  excess  personal  property 512 

Administrative  regulations 1059 

Aeromedical  education 2382 

Direct  grant  programs joso 

ED  general  administrative  regulations 1049 

National  Seciirity  Education  Program 909 

National  Service  Trust !!!!"...!3372 

NIH  Clinical  Research  Loan  Repayment  Program 1266 

NTH  scholarships 1258 

NIH  service  payback  obligation 126I 

Nondiscrimination 3330 

Prison  postsecondary  education  programs 1919 

Qualified  state  tuition  programs 2941 

Records  exempted  Crom  the  Privacy  Act i048 

Removal  of  regulations 1065 

Training  programs 3354 

USDA  program 2O6 

Veterans -.!ZZZ!Z!!Z!!!!Z!!3245 

Advanced  and  lump  sum  payments 3277 

Election  of  benefits „ 3275 

Flight  training 324©,  328O 

Montgomery  G.I.  Bill 3244,  3274,  3288.  3342 

Payment  suspension  and  discontinuation 3290,  3336 

Reservists 3279.  3289.  3291 

Survivors  and  dependents 3247,  3285,  3292 

Education  of  disadvantaged: 

Disadvantaged  children 1052 

Head  Start  program: 

Facilities  construction  and  renovation 1451 

Family  care  as  an  option 1458 

Indian  tribal  children .». 1472 

Safe  transf>ortation  of  children 1451 

Standards  for  purchase  of  facilities 1 1462 

Education  of  individuals  with  disabilities: 

^''<^f«n 17,  1061,  1063 

Rehabilitation  services io59 

Educational  facilities: 

Authorization  to  enroll  F-1  students 1995 

DOE  contractors 1112 

FmHA  programs 212 

Grants  administration 3352 

Educational  research: 

Human  subjects  protection 1046   1268 

OERl  conduct  standards !.1051 

Eggs  and  egg  products: 

Grading  fees jgj 

HACCP  programs 4^ 

Inspection !!"!!!!!!!."!451 

Performance  standards: 

Foodbome  pathogens 453 

Refrigeration  and  labeling 4^1,  neg 

Safe  handling  labeling  statements !.1169 

Salmonella  enteritidis 441  _  468,  :i69 
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Seq.  No. 

Lgus  and  e^g  products — Continued 
Transportation  and  storage 432 

Elderly: 
See  Aged 

Elections: 
See  also  Political  activities  (Government  employees) 

Voting  rights 
Indian  trit>al  governments 1779, 1780 

Electric  pKjwer: 

See  also  Electric  power  plants 
Electric  utilities 

Alternative  power  pooling  institutions 4479 

ExfKJrt  authorization 1109 

Rural  elerlrification 525    526    527.  535,  536.  538.  539,  540. 

547,  548 
Worker  safety - 2248 

Ele(  tru   power  plants: 

,*.Jd',!!ons  and  extensions 545 

hmissions 3492 

Electric  utilities: 

Additions  and  extensions 545 

FERC  Form  No.  1  changes 4477 

Indian  electric  power  utilities 1802 

National  Forest  System 484 

Private  activity  bond  rules 3074 

Purr:hases  and  sales 4473 

Standards  and  specifications 534.  2181 

Steam  generating  facilities 3523 

Electronic  data  processing: 
See  Computer  technology 

Electronic  funds  transfers 

Defense  contract  payments 984 

Electronic  benefit  transfer  systems 387.  2827 

Federal  agency  disbursements 2825,  3389 

Federal  Supply  Service  contracts 3911 

Federal  tax  payments 2819,  2965,  2966,  3039 

FRS  Regulation  E  revision 4512.  4513 

Interstate  Land  Sales  Registration  Act  fees 1539 

Regulatory  streamlining 3225 

Elementary  and  secondary  education: 
Ineligibility  of  F-1  foreign  students 1995 

Emergency  medical  services: 

Medicare  requirements 1288,  1304 

Undocumented  aliens 1416 

Emergency  mobilization: 
See  Civil  defense 

Employee  benefit  plans: 
See  also  Pensions 

Cafeteria  plans 3167 

Claims 64 

Collective  bargaining  agreement  definition 2149 

Defined  contribution  plans 2171 

Electronic  disclosure 2156 

Family  and  medical  leave 3167 

Increase  in  exemptive  dollar  amounts .■". 4658 

Plan  docuiments  filing  penalties 2154 

Plan  documents  filing  requirements 2152 

Plan  documents  requested  by  Secretary  of  Labor 2153 

Reporting  and  recordkeeping  requirements 60,  2151,  2171 

Taxation 3034,3190 

Employee  management  relations: 
See  Labor  management  relations 

Employee  Retirement  Income  Security  Act: 
See  Pensions 

Employment: 
See  also  Equal  employment  opportunity 
Government  employees 

Aliens 53.  1988.  1996,  2009,  2012,  2026,  2037.  2056.  2061. 

2118.  2136.  2143 

Bl.^  .'■eguiations  elimination 1783 

Community  transition  program 1102 

Definitions  for  salary  basis 56 

Domestic  servites 2113 

Federal  Acquisition  Streamlining  Act  amendments 2115 


S«).  No. 

Employment — Continued 

Lower  income  persons 1556 

Verification  of  employment 1996,  2037 

Work  provisions  of  Personal  Responsibility  and  Work 

Opjxjrtunity  Reconciliation  Act 9 

Workforce  investment  systems 59.  2206 

Employment  taxes: 

De  minimis  rule 3162.  3201 

Real  estate  agents 3152 

Unemployment  repayment 3161 

Endangered  and  threatened  species: 
See  also  Marine  mammals 

Addresses  for  submissions  of  f>ermit  applications 1594 

Alal)ama  sturgeon 1730 

Aquatic  snails ~ 1696 

Aricansas  River  shiner « 1645 

Armored  snail 1610 

Army  Corps  of  Engineers  scope  of  analysis 1021 

Black  legless  lizard - 1736 

Blackburn's  sphinx  moth 1682 

Bull  trout 1689.  1727 

California  plants 1660 

Canada  lynx 1728 

Captive  breeding 1634 

Cheetah 1717 

CITES  decisions 1668 

CITES  meetings 1680 

Coho  salmon 747 

Conservation  activities 779 

Convention  on  International  Trade  in  Endangered  Species 

of  Wild  Flora  and  Fauna 1662,  1738 

Cowhead  Lake  tui  chub 1721 

Critical  habitat 726.  734.  773,  777,  1638.  1649,  1653,  1658. 

1740. 1753 

Dismal  Swamp  southeastern  shrew 1603 

Eagles 1615,  1637 

Ferrets 1672 

Florida  panther 1621 

Freshwater  mussels 1601 

Freshwater  snails - 1601 

Gray  wolf 1614,1704 

Green  iguana 1607 

G.-izzly  bears 1673,  1734 

Hawaiian  damselflies 1612 

Hawaiian  pomace  flies " 1611 

Illinois  cave  amphipod ~ 1691 

Incidental  take  regulations 779 

Intercross  progeny  policy  and  defmitions 1621 

Johnson  seagrass , 733.  734 

Kauai  Cave  amphipod 1698 

Kauai  Cave  wolf  spider » ~ 1698 

Koala 1702 

Least  chub 1650 

List,  reclassify,  or  delist 1635.  1638.  1639.  1640,  1641.  1657, 

1663,  1664.  1729 

Listing  of  U.S.  species  in  QTES  Appendix  ID 1608 

Loch  Lomond  coyote  thistle 1640 

Lost  River  suckers „ 1849 

Manatees - 1743 

Mariana  fruit  bat ~ 1719 

Morelet's  crocodile 1609 

Mussels 1674 

Newcomb's  snail 1688 

NOAA  incidental  take  regulations 806 

Northern  Idaho  ground  squirrel 1720 

Northern  sp>otted  owl 1656 

Oahu  elepaio - 1706 

Pallid  manzanita ~ 1737 

Parish's  alkali  grass 1641 

Pecos  pupfish 1708 

Peregrine  falcon 1605.  1750 

Permit  requirements  and  exemptions 1671 

Plants: 
Bigleaf  mahogany 1726. 1752 
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S«|.  No 

Endangered  and  threatened  species — Continued 
Plants — Continued 

Blumers  dock 1631 

California- plants 1647.  1651.  1659.  1661.  1736 

Camatta  Canyon  amole 1628 

Calesbaea  melanocarpa 1705 

Colorado  butterfly  plant 1723 

DMert  milk  vetch 1709 

Devil's  River  minnow 1722 

Fender's  blue  butterfly 1623 

Caviota  tarplant 1746 

Centner's  fritilaria ^ 1718 

Coodding's  onion 1733 

Hawaii I684 

Howell's  spectacular  thelypody.. 1707 

lone  buckwheat 1686 

lone  manzanita _ 1686 

Keek's  sidalcea 1690 

Kincaid's  lupine 1623 

Kneeland  prairie  penny  craas 1625 

LaCraciosa  thistle 1746 

Larkapurs 1685 

Lloyd's  hedgehog  cactus,  removal 1669 

Lompoc  yerba  santa 1747 

Mexican  plants I661 

Nipomo  Mesa  lupine 1629 

Pariette  cactus „ 1732 

Puzzle  sunflower 1724 

Rough  popcomflower 1703 

Santa  Cruz  tarplant 1749 

Virginia  sneezeweed 1697 

Wenatchee  Mountains  checker-mallow 1692 

Wilamette  daisy 1623 

Yreka  phlox I630 

Zapata  bladderpod 1624 

Preble's  Meadow  lumping  Mouse 1740 

Regulations  consolidation 75O,  780 

Rip>arian  brush  rabbit „ 1699 

Riparian  woodrat I699 

Sacramento  splittall 1642 

Safe  harbors _ 1671 

San  Bemadino  kangaroo  rat „ 1744 

San  Xavier  talussnail 1039 

Scaleshelled  mussel 1731 

Sea  turtles 724   777 

Short-tailed  albatross 1600 

Shortnose  suckers 1649 

Slender  campeloma 1610 

Snake  River  chinook  salmon „ 805 

St.  Andrew  beach  mouse 1700 

Topeka  shiner j7q^ 

Tropical  birds ]'       i64g 

Vicuna 'Z^^'ZZ'Z""'""Z\677 

ViTgin  River  fishes 1657   i658 

■,V»s-  "/)ast  steelhead 1725 

•»    ^  ■  ;:i  snowy  plover 1653 

Wet  Canyon  talussnail I613 

Yacare  caiman 1664 

Energy: 
See  oVso  Coal 

Electric  power 
Energy  conservation 
Fuel  economy 
Geothermal  energy 
Natural  gas 
Nuclear  energy 
Petroleum 
Pipelines 

Alternative  fuels io76.  1077.  1079.  1082.  3485 

Capacity  reservations 4481 

Conduct  of  DOE  employees _ ..A\26 

DEAR  amendments ^_^  __    1113 

Rights  in  data jl22 

DOD  fuel  allocation  proceduras ^ ^ 92o 


Seq.  No. 
Energy — Continued 

Extension  of  coverage  of  energy  statistical  programs 3990 

FERC  fuel  cost  adjustment  clause 4474 

FERC  reporting  requirements 4475 

Fluorescent  lampw  exemption  from  Hazardous  Waste 

Management 3728 

Fuel  excise  taxes 3155 

Part  33  filing  requirements „ 4476 

Privacy  Act  regulations ., 1099 

Research  grants io97 

Transmission  tariff  filings 4481 

Uranium  mill  sites 1105 

Wastes  from  fossil  fuel  combustion 3712 

Energy  conservation: 
See  also  Fuel  economy 

Appliance  efficiency  standards 1067.  1070.  1071,  1084 

Efficiency  standards: 

Central  air  conditioners 18 

Clothes  dryers 1087 

Clothes  washers ig 

Direct  heating  equipment 1088 

Dishwashers 1087 

Electric  motors,  200  hp io89 

Fluorescent  and  incandescent  lamps 1090 

Fluorescent  lamp  ballasts la 

Heat  pumps 18 

High  intensity  discharge  lamps io85 

Major  residential  appliances 1091 

Pool  heaters 1088 

Water  heaters jg 

Electric  motor  vehicles 1068 

Electric  motors 1081 

Federal  buildings 1073,  108O 

Model  Energy  Code  update 1520 

Residential  energy-efficiency  rating  guidelines 1083 

Test  procedures 1069 

Testing  requirements: 

Commercial  air  conditioning  equipment 1075 

Commercial  heating  equipment 1074 

Commercial  water  heaters 1073 

Electric  motors,  small 1086 

Electronic  distribution  transformers 1072 

High  intensity  discharge  lamps 1085 

Water  heaters 1092 

Environmental  impact  statements: 

Antarctic  impact  assessment 3394 

Department  of  Transportation  regulations 2689 

DOT  regulations 2330.  2488,  2515 

Hazardous  materials  transportation 4595 

Environmental  protection: 
See  also  Air  pollution  control 

Environmental  impwct  statements 
Natural  resources 
Noise  control 
Pesticides  and  pests 
Reclamation 

Waste  treatment  and  disposal 
Water  pollution  control 
Antarctic  Science,  Tourism  and  Conservation  Act 3965,  3966. 

3967 

Antarctic  Treaty 3394 

Chemicals 108.  3657.  3660.  3676 

Class  deviations  incorporation  into  EPAAR 3383 

Coastal  waste  deposit  prevention 3835 

Content  requirements  for  state  operating  permits 3423 

Environmental  impact  analysis  process 1029 

EPA  acquisition  regulations „ 3387 

Farm  Service  Agency _ 278  279 

Federal  water  resource  development i025 

Grant  programs ^  ng 

Grants  administration 1100 


HUD. 
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Locafable  mineral  mining 49 

National  Environmental  Policy  Act 493,  741.  3953 
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Seq.  No. 

Envirormiental  protection — Continued 

National  Forest  System 492,  498 

National  Science  Foundation 3967 

NCAA  Climate  and  Global  Change  Program 881 

Pesticides 3634 

Protocol  on  Environmental  Protection 3394 

Radon 4613 

Restoration  of  DOD  facilities 924 

Rural  areas 529 

Rural  economic  development 324 

Transit  projects ...2721 

Equal  access  to  justice: 

DOL 2106 

HHS 1143 

Equal  credit  oppwrtunity: 
See  Credit 

Equal  educational  opportunity: 

DOD  supp)ort  of  historically  black  colleges,  univeraities.  and 

institutions 908 

Education  Act  Amendments  of  1972 3958 

Federally  assisted  education  programs 50,  560,  1584,  3396, 

3872,  3956 

Equal  employment  opportunity: 

Aged 3840,  3845 

Complaint  processing 3841 

Coordination  of  functions  in  complaint  processing 3844 

Discrimination  complaint  procedures 3836.  3840 

Disparate  impact  theory 3842 

Government  contractors 54 

Government  employees 3836,  3841,  4415 

Indians 1795 

Individuals  with  disabilities 3841.  4266 

Waiver  of  rights  and  claims 3843 

Workforce  Investment  Act 2206 

Eskimos: 
See  Indians 

Estate  taxes: 

Adequate  disclosure  of  gifts 2954 

Farms 3151 

Qualified  family-owned  business  interests 3180 

Estuaries: 

See  Coastal  zone 

Ethical  conduct: 

See  Conflict  of  interests 

Ex  parte  communications: 

See  Administrative  practice  and  procedure 

Exchange  visitor  program: 

See  Cultural  exchange  programs 

Excise  taxes: 

.Mcohol 2846,  2859 

Anns  and  munitions 2849,  2862 

DeposiU 3057 

Diesel  fuel 3155 

Excess  benefits  transactions 2959 

Fuels 3209 

Kerosene 3063,  3209 

Luxury  items 3153 

Prepaid  telephone  cards 2958,  3035 

Tires 2957 

Transportation  of  persons  and  property  by  air 3178.  3179 

Vehicles 3203 

Wine 2839 

Explosives: 
See  also  Hazardous  materials  transportation 
Hazardous  substances 

Criminal  misuse  reporting 2842 

Explosive  Detection  System 2466 

Export  control <-  .'...595 

Exports  and  rwxfxirts 603 

Firpworlts 96,  2847 

Handling  at  waterfront  facilities 2316 

Manufat  tur^T  lu  e rising 2847 

M:iilary  munitions 925 

Piii<.!i(  explosives 2848,  2908 


Seq.  No. 

Explosives — Continued 

Storage  sites 2847 

Table  of  distances 2847 

ExfKJrts: 

Administration  regulations 592 

Agricultural  commodities 473,  482,  483 

Alligator  skins 1679 

American  ginseng 1643 

Ammunition 595 

Antiterrorism  controls 593.  618 

Automated  Expwrt  System 567 

Bluefin  tuna  re-export  certificates 681 

CCC  Export  Credit  Guarantee  Program 474 

Chemical  Weapons  Convention 594,  606 

Chemicals 3682 

Commerce  Control  List 592,  607.  610 

Communication  intercepting  devices 610 

Computer  technology .' 592 

Controlled  chemicals .616 

Country  group  revisions .600 

De  minimis  exclusion  for  technology  and  software 614 

Distilled  spirits,  wine,  and  beer ».2835 

Encryption  software _ ~ ..590 

Enhanced  Proliferation  Control  Initiative .608 

Explosives 595,603 

Exporter  definition 568 

Firearms 595 

Foreign  boycott  provisions 604 

Foreign  military  sales  designator 576 

Ginseng ^ 1676 

High-p)erformance  computers 597,  602 

Humanitarian  donations 611 

India « 597 

Investigational  new  drugs 1153 

Libya 609 

License  exceptions „ : 611 

Licensing 613 

Manifest  data » 2899 

Marine  mammal  products „ 1678,  1693 

Missile  technology  controls 599 

North  Korea 2281 

Nuclear  equipment  and  materials 591,  597 

OETCA  regulations  update 586 

Pakistan 597 

Reexports 598.  603,  609 

Reporting  and  recordkeeping  requirements 473,  1162 

River  otters 1616,1738 

Satellites 607 

Shipper's  export  declaration 573.  574.  575.  577.  619 

Shooks  and  staves 2927 

Sugar 475 

Technology 594 

Terrorist-supfHDrting  countries 600 

Timber  from  western  states 589 

Tobacco 2861 

Used  motor  vehicles 2905 

Veterinary  user  fees 285 

Wassenaar  Arrangement  List  of  Dual-Use  Items 596.  601.  618 

Wildlife 1662,  1715 

Yugoslavia 617 

Extension  and  continuing  education: 
See  Adult  education 


Fabrics: 
See  Textiles 

Fair  housing: 

Civil  penalties  for  violations 1557 

Compliance  requirements 313,  521 

Performance  standards 42 

Enforcement  agency  certification  and  funding 1554 

Housing  for  Older  Persons  Act 1555 

Occupancy  standards 43 

Family  planning: 
Abortion-related  services  compliance  standards 1270 
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Saq.  No. 

Family  planning — Continued 

Illegitimacy  rale  reduction  bonus 1466 

FAR  (Federal  Acquisition  Regulation): 

See  Government  procurement 
Farmers: 

See  Agriculture 
Federal  acquisition  regulations: 
See  Government  procurement 
Federal  aid  programs: 
See  Grant  programs 
Loan  programs 
Price  support  progranu 
Technical  assistance 
Federal  buildings  and  facilities: 

Access  for  individuals  with  disabilities 51,  1954,  1955,  3359 

Outdoor  developed  areas 3365 

Play  areas !.."."..".3361 

Conduct  on  the  Pentagon  reservation 928 

Energy  performance  standards 1078.  1080 

GSA  regulations 3876,  3877,  3878!  3891 

Military  range  assessment 925 

Presidential  library  facilities 3943 

Private  organizations  on  DoD  installations 931 

Propierty  management 3902 

Smoking  policy 3919 

Federal  employees: 

See  Government  employees 
Federal  home  loan  banks: 

Advances  collateral jgg 

Appointment  and  election  of  Directora .4486 

Authority  to  approve  bylaws ."4496 

Community  investment  cash  advance  programs 171 

Disclosure  requirements 4497 

Eligible  collateral ..""."""""."     169 

Employee  compensation  and  conflicts  of  intenst 4498 

Employee  selection  and  compensation 4491 

Financial  management  p)olicy igg 

Freedom  of  Information  Act 4488 

Joint  and  several  liability  of  banka !.!..!.".4485 

Letters  of  credit !...."™!."..."....".  170 

Membership  regulation  technical  amendment* 4494 

Mission  fulfilhnent !."!.."."."    4492 

President  base  salary  caps !...".".4493 

Rural  banks !!".."!!."".." 4495 

Securities "!."."."..". 4466 

Federal  property  management  regulations: 
See  Government  property  management 
Federal  Reserve  System: 

Affiliate  funding 4525 

Bank  holding  companies 4517  4531 

Capital:  

l^y^ngfid 45jg 

Ri«k-bM«i ;;;;;;    \i]l 

Capital  stock .".."!"!.""!.." 4532 

Check  collection .."!."!."!"!!!" 4507 

Consiuner  regulations  review 45in,  4521 

Electronic  funds  transfers „  '  4«,-, 

tiqual  credit  opportunity 4505  4527 

Margin  regulations  review '  ^jQg 

Membership ZlZisiV.  4529.  4531 

Pnvately  operated  multilateral  settlement  systems 4534 

Public  availability  of  information 4526 

Reserve  requirements: 

Depository  institutions 451^ 

Depository  requirements '  "4528 

Securities  brokers  and  dealers: 
Qualifications  for  banks  and  securities  representatives 

State  banks ...".............4515  4530 

Streamlining  regulations "'"""".""'         !.4509 

Transaction  between  a  member  bank  and  its  subsidiaries 

Truth-in-savings 4533 

Ye«r  2000  safety  and  soundness  guidelines ."!."1"!...."!!."."!!"4462 
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Seq.  No 
Federal -State  relations: 

See  Intergovernmental  relations 

Feed  grains gg^ 

Production  flexibility  contract .Z.........2BI 

Scales  and  weighing 357 

Fellowships: 

See  Scholarships  and  fellowships 
Finance: 
See  Banks,  banking 
Credit 
Currency 

Indians-business  and  finance 
Investments 
Loan  programs 
Mortgages 
Trusts  and  trustees 
Fines  and  penalties: 

See  Penalties 
Fire  prevention: 
Aircraft: 

Cargo/baggage  compartments 2454 

Crash-resistant  fuel  systems 2432 

Fuel  tank  vent  protection 2431 

Fuel  tanks  and  lines 2439 

Nuclear  power  plants ]_!"      4533 

Towing  vessels '     2342 

Underground  coal  mines .......2\89 

Firearms: 

See  Arms  and  munitions 
Firefighters: 

Retirement 

Fish:  

See  aJso  Fisheries 
Seafood 

Catch  limits gcg 

Definition  of  harm 703 

Endangered  and  threatened 731,  747,  753.  754.  783.  803,  850 

1645,  1649.  1650,  1657,  1658,  1689,  1701,  1708,  172l! 

_„„                       ,                                                 1722,1725,1727,1730 
t-wjj  {>ermit  applications 1533 

Halibut  Donation  Program 035 

Listing  of  US.  species  in  CITES  Appendix  m ."!!!!!!!.""""yi608 

Restoration  programs 828  1681 

Size  limits __ _ 661,  755,  858 

Fisheries: 

Alaska...  _ 633,664,  791 

Amberjack _ _ ggg 

American  lobster [^     goQ 

Anchovy ".""""""""!"..1"!!!!!844 

Atlantic  billfish 626   755 

Atlantic  bluefish ."'..".. 631 

Atlantic  Coast: 

Exclusive  Economic  Zone  (EEZ) 637 

Atlantic  herring gj. 

Atlantic  highly  migratory  species ...."."."."!!."822 

Atlantic  mackerel "    =72 

Atlantic  Ocean «,. 

Atlantic  sea  scallop 639 

Atlantic  sharks ZZZ"'"""Z"""""82ir832 

Atlantic  sturgeon „ gg6 

Atlantic  surf  clams ».> 

Atlantic  tuna ...............644"645 

Bering  Sea/Aleutian  Islands 667,  684.  743 

Black  grouper _ __ '  gga 

Black  sea  bass ^....„ .1!."!!.".." 858 

Bottomfish „ "!..""...".. 673 

Butterfish 7-- 

Capacity  reduction  program ...'....... 670 

Classification  and  listing ]*' 739 

Corals  and  coral  reefi ZZZZZZZ629.  65S^ 852 

Critical  habitat 726.  773,  777 

Crustacean 7-- 

Disaster  relief ....."'"Z..."- 756 

Dolphin  encirclement  prohibition _ ..."......774 
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Seq.  No. 

Fisheries — Continued 

Dolphin  mortality  limit 771,  878 

Eastern  Tropical  Pacific 730 

Flounder 724,858 

866 


Gag 

Golden  crab 752 

Groundfish 624,  633.  667.  668,  673,  684,  704,  711,  743,  764. 

765,  766,  791,  792,  800,  819,  826,  836,  851,  855,  861 

Gulf  of  Alaska 667,  684,  819 

Gulf  of  Mexico 632.  757.  758,  810,  817,  820 

Halibut 796,842 

Hawaiian  Islands 665 

Incidental  take  regulations 725,  774.  775,  778,  804,  806,  878 

King  crabs 743 

King  mackerel 824 

Lobster 638,  665,  762,  794,  833,  834,  860,  873 

Mackerel 691.715 

Mahogany  clams 816 

Marine  mammal  deterrence 775 

Marine  mammal  programs 727,  728,  746,  808,  877 

Marine  Mammal  Protection  Act 730,  778 

.Migrator)  sf)ecies 646 

Monkfish 640 

National  Undersea  Research  Program 814 

No  surprises  policy 1742 

North  Pacific 634 

Ocean  quahogs 816 

Pacific  Coast 763,  790 

Pelagic 627,  636,  654,  817,  824 

Pollock 692,854 

Puerto  Rico 628,  629 

Red  poigy 866 

Red  snapper 678,  864,  867 

Reef  fish  628,  659,  678,  679,  825,  864 

Regional  f  i^.^p'\  Management  Council  disclosures 742 

Regulatio:     ..;.>,olidation 822 

Research  rese.'^es 861 

Rockfish 790.840 

Sablefish 653,682,846 

Salmon 674,  731,  753,  754.  845.  850 

Scallops 830 

Scientific  research 776 

Scup 858 

Sea  turtle  conservation 810 

Shr  r    i  632.  660,  749,  757,  809,  810,  820 

Sn<i;HH'r  kirouper 680,  818,  865,  866 

S*.  ;  "    \  .antic • 817,  818 

Spar:'':    'Tiackerel 824 

Sp'  •>':  rt.'i  raft  use 876 

Squid s 715 

Stone  crab 638,  662 

Swordfish 661,677,815 

Tanner  crabs 743,  792 

Tilefish 625 

Tuna 681,  718,  725,  774,  853,  862,  876,  878 

U.S.  Virgin  Islands 628,  629 

Western  Pacific  region 627,  712 

Yellowfin  tuna 730 

Fishery  management  plans: 
Administrative: 

Bycatch  reduction  measures 660,  692,  749,  757,  758,  793 

Compliance 841 

Essential  fish  habitats 697,  709,  721,  745 

Fishery  Management  Councils 643,  649,  748,  831 

Gulf  of  Mexico 659 

List  of  gear  and  fisheries 663 

National  standards 831 

Redefinition  of  terms 641,  745 

Alaska ~ 697,830 

Atlantic "639,  672,  719,  768 

Atlantic  Coast 646,  794,  833 

South  Atlantic 638,  699,  700 

Atlantic  mackerel 707 

Atlantic  surf  clams 708 


Seq.  No. 

Fishery  management  plans — Continued 

Bering  Sea/Aleutian  Islands 655,  668.  687,  829.  840 

Black  sea  bass - 709 

Butterfish 707 

Calico  scallop 717 

Caribbean 723 

Exclusive  Economic  Zones  (EEZ) 643.  834 

Flounder 709 

Gulf  of  Alaska 655,  668.  669,  829.  855 

Gulf  of  Mexico 638,  660,  662,  676,  678,  679,  710,  719,  720, 

824,  825,  847,  864,  867 

Hawaiian  Islands 673.  843,  860,  873 

Herring 694 

Highly  migratory  species..... 663.  751,  863 

Monkfish -694 

North  Pacific 792 

North  right  whales 781 

Northeast  multispecies 640,  689.  693,  694,  767,  837,  839,  848. 

857,  875 

Northeast  Region 859 

Northern  anchovy .» 702 

Ocean  quahogs 708 

Pacific  Coast 674,  705.  706.  845 

Pacific  Insular  Area  Fishing  Agreements 643 

Scup 709 

Sea  scallop 694,  768,  870 

Sitka  Sound  halibut 683 

South  Atlantic 651,  676,  717,  721.  722.  749.  752.  824 

Spiny  dogfish 671 

Squid 707 

Tuna 690 

Vessel  moratorium 685 

Western  Pacific 636,  654,  657,  658,  703,  762,  851,  852,  860 

Fishing: 

Bycatch  reduction  measures 793 

Catch  limits 679.  713,  714,  866,  867 

Coastal  Zone  Management  Act 735,  737 

Com|>ensatory  fishing 675.  868 

Conservation  programs 643,  647.  669,  670,  673,  674,  681,  745. 

832,  851,  852,  863,  864.  865 

Data  collection  program 788 

Gillnets 637 

Glacier  Bay  National  Paik 1765 

Management  measures 713,  720,  763,  767 

North  Pacific  Loan  Program 652 

Permit  requirements  and  exemptions 643,  647,  648,  779 

Quotas 667,  862 

Anchovy 844 

Atlantic  surf  clams 716 

Community  Development  Quota  Program  fees 801 

Halibut 664,686.  872 

Individual  fishing  quota  definition 856 

Ocean  quahogs 716 

Red  snapper 761 

Sablefish 664.872 

Swordfish 871 

Tuna 718 

Quotas  and  harvest  guidelines 642.  762 

Landing  notices ~ 827 

Recreational  measures - 714 

Reporting  and  recordkeeping 688 

Snake  River  chinook  salmon 805 

Sport  fishing: 

Sport  Fish  Restoration  Program 1667 

Tournaments 755 

Subsistence  management  regulations 1598, 1741 

Fishing  vessels: 

American  Samoa  boundaries 698 

Charter  boats 797 

Compensatory  fishing 675,  868 

Days  at  sea 839 

Foreign  vessels 643 

Framework  adjustment 839 

Gear  preemption  issues 840 
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S»q.  No. 

Pishing  vessels — Continued 

High  Seas  Fishing  Compliance  Act „ 744 

Inshore/ofTshore  reallocation 795 

Licenses ggQ 

Limited  entry  pennlu 643.  M8.  704.  764.  800.  826 

Longline  vessels 827,  823 

Moratorium  vessel  permit 685.  874 

Observer  policy 634.  725.  758.  798.  799.  823!  835 

Ownership  requirements 655 

PaciTic  of^hore  cetacean  take  reduction  plan ; 784 

Permit  consistency gg5 

Reporting  and  recordkeeping  requirements „ 849 

Safety  equipment  and  operating  procedures 835.  2362 

Scallop  vessels 753 

Shrimp  vessel  registration 609 

Stand-down  requirament „ 759 

Standard  deHnitions 799 

Transfer,  replacement,  and  upgrade 659 

Trawl  mesh  sire „ 837_  g4g 

Trawlers 765.820 

Tuna  vaMels 77q 

Vessel  Monitoring  System 877.  760 

Flammable  materials: 

Flaminability  standards 4291,  4297 

Pesticide  foggers 3645 

Upholstered  furniture 180 

Flood  control: 

Flood  Risk  Reduction  Program 240 

Imp>oundment  regulations 2177 

Flood  insurance: 

Contracts 3848 

Group  Flood  Insurance  Policy 3947 

HUD  programs 1488.  1507 

National  Flood  Insurance  Act  of  1904 325 

Flood  plains: 

Administrative  appeals  proceea 1022 

Wetlands 1498 

Conservation  program 216 

Privately  owned 2515 

Wetlands  Reserve  Program 219 

Floods: 

See  Disaster  assistance 
Follow  Through  Program: 

See  Education  of  disadvantaged 
Food  additives: 
See  also  Color  additives 

Cured  pork  products „ 450 

Flavoring  agents: 

Volatile  fruit  flavored  concentrates „ 2858 

Regulatory  reinvention _.„„..„ 1228 

Food  assistance  programs: 
See  also  Food  stamps 

School  breekfost  and  lunch  programs 

Child  and  adult  care 378,  395.  402.  405 

Pergonal  Responsibility  and  Work  Opportunity 

Reconciliation  Act 4Qg 

Commodity  Supplemental  Food  Program 394 

DOD  surplus  food  distribution ; !""!!!!!'.3265 

Farm  Bill  implementation 389 

Food  delivery  systems 4 

Fraud  deterrence 404 

Funding  formula ..."..."!.392 

Halibut  Donation  Program 838 

Indian  reservations 393_  393  4Q1 

National  School  Lunch  Program 361]  414'  426 

Older  individuals 


Paperwork  reduction !.."."!!!."  .391 

Soy-base  beverages 4X9 

State  Technical  Committees „ """^552 

Summer  Food  Service  Program 372  406 

TEFAP Z'ZZZZZ. !.390 

Vegetable  protein  products .'.....A23 

Women,  infants,  and  children 397,  404,  412.  413 

Cultural  food  preferences '        "425 


Seq.  No. 

Food  assistance  programs — Continued 

Disqualification  of  vendora 407 

El'g'bility 3Z!ZZZZ380 

Farmers  Market  Nutrition  Program 420 

Food  delivery  systems 4 

Food  packaging yj^ 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act 403 

Soy-base  beveragse 419 

Food  ingredients: 
See  Food  additives 

Food  labeling: 

E8g» 461 

Fruit  and  vegetable  fuices 25 

Health  claims _ 4^9 

Meat  and  poultry 449,  457,  458."459 

Medical  foods j224 

Ovine  carcasses 453 

Review  of  regulatioiu 1223 

Trans  fatty  acids 1186 

Food  stamps: 

Balanced  Budget  Act  provisions 411 

Claims  establishment  and  collection 10 

Computer  matching !!!!!415 

DisqualiFiers  and  noncompliance  fjenalties 6 

Electronic  benefits  transfer  system 382,  387.  410 

Eligibility  provisions '_        '      8 

Alignment  with  Temporary  Assistance  for  Needy 

Families 497 

Income  standards 7 

Employment  and  training  programs 411 

Employment  and  training  requirements 9 

Failure  to  comply  with  Federal.  State,  or  local  work 

program g 

Mickey  Leland  Childhood  Hunger  Relief  Act 421 

Minimum  and  maximum  allotments 8 

Monthly  reporting  and  retrospective  budgeting 399 

Noncitizen  eligibility '      7 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act g.  7.  8.  9.  58  427 

Program  revisions  and  eliminations 399 

Quality  control 395  421 

Regulatory  review 375'  37^ 

Reporting  provisions '  399 

Retail  food  stores '  e 

Retailer  application  processing 371 

Retailer  delinquent  debt  collection 422 

Retailer  integrity,  fraud  reduction,  and  penalties 418 

State  agencies  administrative  and  management 

requirements 7_  375   378^  332 

State  agencies  reimbursement 400 

Wholesale  food  concerns 5 

Foods: 
See  also  specific  foods 
Cereals  (food) 
Dairy  products 
Fish 

Food  additives 
Food  assistance  programs 
Food  labeling 
Frozen  foods 
Fruits 

Meat  and  meat  products 
Nutrition 

Poultry  and  poultry  products 
Seafood 
Sugar 
Vegetables 

Fruit  and  vegetable  juices 25 

HACCP  programs 05 

Infant  formula  quality  control 1222 

Organic Z!IZ"""""'"""..176 

Pesticide  residues 105,  3643.  3644 

Regulatory  reinvention 1228 
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Seq.  No. 

Foods — Continued 

Transportation  in  vehicles  used  for  nonfood  products 2767 

Foreign  air  carriers: 

See  Air  carriers 
Foreign  banking: 

Foreign  activities  of  insured  state  nonmember  banks 4460 

Income  taxation 3139 

Foreign  currencies: 

\'  .     >.;'!;    regulations 2810 

Fu.-eiji,;'.  excr.ange: 
See  Currency 

Foreign  currencies 
Foreign  investments  in  U.S.: 

Income  taxation         2948,  3163 

Reporting  requirements  for  BE-13/BE-14 566 

Reporting  rec  :  >•:  »  nts  for  BE-15 563 

Foreign  official ■- 

Employment 2066 

Foreign  f>ersons: 

See  Aliens 
Foreign  relations: 

See  also  specific  countries 

Citizenship  and  naturalization 
Cultural  exchange  programs 
Foreign  trade 
Immigration 

international  boundaries 
Passports  and  visas 
Treaties 
Duty-free  treatment  for  imports  from  foreign  governments 

2916 

Fishery  regulations 643,  877 

Foreign-based  tonunercial  vehicles 2898 

International  wills  registry 2268 

Organization  for  Economic  Cooperation  and  Development 

(OECD) 3657 

Streamlining  legislation  implementation 2273 

USML  revisions 2258 

Foreign  trade: 

See  also  Competitiveness 

Customs  duties  and  inspection 

Exports 

Imports 

Maritime  carriers 

Trade  adjustment  assistance 

Trade  agreements 

Antidumping  duties 15 

Boycott  provisions 804 

Canada: 

Softwood  lumber 2900 

Countervailing  duties 15 

Earnings  and  profits 3132 

Entr\  procedures 2918 

Federal  employee  foreign  rights  in  inventions.: 901 

Filing  of  informational  materials 2082 

Financial  services  transactions  survey 564 

Foreign  boards  of  trade  computer  terminals  in  the  U.S. 

162 

Foreign  Trade  Statistical  Regulations  changes 567,  568,  573, 

574.  575.  576.  577,  619 

Motor  vehicles 3585 

Port  restrictions: 

Japanese  vessels 4502 

Textile  labeling 4540 

Trade  zones 2918 

Forests  and  forest  products: 
See  also  National  forests 

Assistance  to  timber-dependent  conununities 541 

Disaster  assistance 253 

Environmental  analysis  policy  and  procedure  revisions 

493 

Forestry  Incentive  Program 551 

Imp>orted  wood  piacking  materials 282 

Indian  allotments 497 


Seq.  No. 

Forests  and  forest  products — Continued 

Management  planning -467 

Migrant  and  seasonal  workers S58 

Mineral  fractions,  sale 466 

Softwood  lumber  from  Canada 2900 

Stewardship  Incentive  Program 499 

Sustained  yield  forest  units: 

Removal  of  regulations „1912 

Timber  sales 503 

Cancellation 498 

Contracts 491,492 

Export  controls 589 

Noncompetitive  sale 496 

Surplus  species 488 

Forfeitures: 

See  Seizures  and  forfeitures 
Foster  care: 

See  Adoption  and  foster  care 
Fraud: 

Civil  remedies .444$ 

Debarment  of  health  care  providers 4085 

Fraudulent  commercial  driver's  licenses 2525 

Government  procurement  employment  prohibitions 945 

Heal"     a-f  'r-dud  and  abuse 1129.  1252 

Micros;-  Mr^orities  market 4720 

OASDl ; 4215 

Odometer  fraud 2551 

GIG 1139 

Payments  for  information » 1313 

Title  I  property  insurance 38 

Toll  fraud 4364 

Freedom  of  information: 
See  also  Confidential  business  information 

AmendmeLts 4579 

Chemical  inventory  repxjrting 3703 

Corporation  for  National  and  Community  Service 337S 

Department  of  the  Army 1019 

DOD 907 

DOE 1096 

DO! 1583 

DOJ „....2098 

DOL 2105 

EEOC  records 3839 

Electronic  communication 2105,  4228 

Electronic  Freedom  of  Enformation  Act 3890 

Electronic  Freedom  of  Information  Act 915,  1483.  2313,  3375, 

3839,  3846,  3963,  3993,  4097.  4143.  4504 

EPA ■. 3375 

Farm  Credit  Administration 4310 

Federal  home  loan  banks 4488 

FEMA 3846 

FMCS 3871 

GSA 3890 

IRS 3014 

Mineral  resources 1905 

NARA  organizational  and  procedural  changes 3935.  3938 

NRC  public  document  rooms ~ „.4597 

Office  of  Federal  Housing  Enterprise  Oversight 3969 

Office  of  the  Special  Counsel 4096 

OGE  electronic  amendments 3973 

OPIC  electronic  amendments 4097 

OFM 3995 

Public  information 4615 

Regulations  revision 1583 

RRB *136 

Sex  offender  registration  programs 2083 

Social  Security  Administration 4212 

Tax-exempt  organization  information ~ 3038 

Veterans  Affairs 3263 

Freight: 
See  also  Hazardous  materials  transprartation 

Air  carrier  baggage  liability  limit , 2277 

Ocean 3357 

Passenger  aircraft  cargo: 
Oxygen  generators 2387 
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Saq.  No. 
Freight — Continued 
Protection  against  shifting  and  falling  cargo „ 2495 

Frozeo  foods: 
Country  of  origin  marking 2S93 

Fruits: 
See  also  specific  fruits 

Crain-fruit  products „ 4^7 

Import  restrictions , 287   296  301 

Inspection  fees Ig^ 

Irradiation  ph3rto«anitary  tTB«tnwnt 2flO 

Fuel:  "■ 

See  Energy 

Fuel  additives: 
Oxygenated 3050 

Fuel  economy: 

Calculations 2619 

Corporate  Average  Fuel  Economy  credits .3664 

Fuel  economy  credits „ 2S77 

Light  trucks  and  light  duty  tnicka 266S 

Light  trucks  and  light  duty  vehicles 3462 

Reporting  requirements „ 2606 

Standards  for  model  year*. 2665 

Funeral  industry: 

Practices  rule _ 4536 

0 

Gambling: 

Indian  Gaming  Regulatory  Act 45^1 

NIGC  definitions 4572 

NIGC  hearings  and  appeals _ „ 4509,  4570 

Garnishment  of  w^aa: 

See  Wages 
Caa  exploration: 

See  Oil  and  gas  exploration 
Gas  reserves: 

See  Oil  and  gas  reserves 
Gas  utilities: 

See  Natural  gas 
Cases: 

See  also  Natural  gas 

Coalbed  methane  development 1902 

Casohol: 

Motor  vehicle  uaa 1079 

Generally  Recognized  as  Sale  (GRAS)  food  ingredients: 

See  Food  additives 

Geothermal  energy: 

Leasing  requirements . )9i5 

Regulation  simplification  ..„ „ ........™!!!!!!l864 

Gifts  to  Government: 

See  Covemment  property 

Coats: 

Interstate  movement 

Government  buildings: 

See  Federal  buildings  and  facilities 

Government  contracts: 
See  also  Government  procurement 
Acquisition  regulations: 

USAID _ 3351.  3355 

Affirmative  action 54.  ga©   2123   2128 

Audits 22Qg 

Bundled  contracts 4144 

Buy  American  Act "!!!...".""!  1588 

Civil  defense  coats !!!."..."!!."."!.!!^l4263 

Commercial  contract  quality  requiremanU !!.".1!4253 

Commodity  Credit  Corporation  storage  contracts 2I8 

Commodity  Credit  Corporation  suspension  and  debarment 


.286 


.194 


Competition  exception  for  intematioaal  agjaemanU ...959 

Construction 54_  57^  949  fl^'agsi 

Contract  financing  payments „ 974 

Contract  reform „ 1117 

Contracting  Action  Oau  System "«!"!"!!!!!."!."."1..965 

Contractors: 

Applicants  and  employees  with  diaabilitiaa 2128 


Saq.  No. 

Government  contracts — Continued 
Contractors — Continued 

Compensation  costs  for  senior  executives 426I 

Compensation  for  certain  personnel 1018 

Contractor  insurance/p>ension  review 1000 

Criminal  history  record  information  access 2085 

DOD  placement  assistance  program gig 

DOE  contract  security  personnel 1094 

CXDE  employee  protection  program 1107 

DOE  nuclear  activities 1112 

Government  property  management  and  disposition 4252 

Legal  services \S5B 

Local  hiring  and  training 3380 

Performance  evaluations 3379 

Project  management ■^■^■^^ 

Qualirications 3253 

Restructuring  coats  reimbursement 900  961 

Sale  of  surplus  inventory ^ 10Q5 

Training """"!"""!"!!1.939 

Travel  reimbursement „ 4271 

Use  of  nonimmigrant  aliens 977 

Veterans  employment  repwrt 953 


Waivers . 


.2125 


Coet  reimbursement  rules 988_  4274 

DD  form  revisions 979  ggj   9^2 

DD  Form  2631  Performance  Evaluation  rsvision !.976 

DEAR  amendments 1113 

Debarment  and  suspension 194   3337 

Defense  contracts: 

Commercial  construction 93^ 

Contracting  officer  electronic  addresses gee 

Electronic  funds  transfers „ 9g4 

Firms  not  eligible 954 

Demilitarization  requirements g7i 

Dispute  resolution 99^ 

FAA  procedures 2386 

Federal  Acquisition  Regulation 4257 

Distribution  to  DFAS  Accounting  offices 1017 

DOD  certificate  of  request  for  equiuble  adtustment 995 

DOD  certification  requirements gge 

DOD  support  of  historically  black  collages,  universities,  and 


institutions . 


.908 


DOE  nuclear  weapons  facilities  worker  training mo 

Electronic  signature  on  receiving  reports 962 

Empowerment  contracting „ 4250 

EPA  acquisition  regulations 3387 

EPA  Mentor-Protege  Program 3384 

EPA  protest  solicitation  notification 3390 

Equitable  adjustments 3931 

FAR  representation „ 4265 

Farm  Service  Agency 22O 

Federal  Acquisition  Strvamlining  Act „ 989.  2115 

Fees  and  incentives 1117 

Finance  rules „ ..Z..1.Z......983   987 

Fixed  pnce _ 970  .,259 

Foreign  military  sales „ „ 9^7 

Fraud "ZZ!Z""""""!!'I!945 

Guarantees  of  performance 1 1 16 

J"'^'"^» .1013,178271853 

Inspection  service  contractors „ 362 

Labor  standards „ 57 

Lobbying  restrictions „.. .559.2290.3925 

Military  construction  contracts: 

Foreign  countries 95Q 

Multiple  award  indefinite  delivery  contracts 4241 

Multiyear  contracting 957  g^g 

NAFTA  threshold .!Z........Z..!........       1009 

NARA  supplements !."3949 

NASA  policies  ..... 3930 

NATO  entities "ZZIIZZZ'ZZ.MS 

Negotiation 337^ 

Nondiscrimination „ _ 54  2123 

Nondisplacement  of  qualified  workers !.4254 

Nuclear  safety  management .....21 
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Seq.  No. 

Government  contracts — Continued 

Overseas  architect-engineer  services 1008 

Penalty  payments 3392 

Petroleum  sales 1108 

Pilot  Mentor-Protege  Program 1015 

Price  adjustments  to  shipbuilding  contracts 1028 

Professional  services 4240 

Progress  payments 4256 

Quality  assurance  requirements  elimination 4262 

Quick-closeout  procedures 3397 

Recruitment  cost  principle 4239 

Repricing  clause 985 

Research  and  development 940,  1267 

Rights  to  inventions 900 

Shipbuilding  capability  preservation  agreements 1027 

Short  form  research  contracts 952 

Site  of  work  wages 2122 

Software  copyrights 4277 

Spmin 949 

Specifications  availability 4273 

Subcontracting 956,  987 

Commercial  items 937 

Nonprofit  agencies  for  the  blind  or  severely  disabled 

1014 

Outside  the  United  States 1007 

Subcontractors 4255.4269 

Substance  abuse 1120 

Taxes  associated  with  divested  segments 4270 

Taxpayer  identification  numbers 2831,  3856 

Technical  amendments 1119 

Ten-year-term  contracts  reporting  requirements 1003 

Trade  agreements  thresholds 4275 

Uncompensated  overtime 1012,  4240 

Very  small  business  program 4161 

8(a)  purchase  order  awards 980 

Government  employees: 

See  also  Conflict  of  interests 
Militan.'  personnel 

Political  activities  (Government  employees) 
Absence  and  leave: 

Annual  leave 4021,  4022,  4059.  4090 

Administrative  law  judges 4076 

Appeals *016 

Availability  of  official  information 3995 

Benefits  for  DC  employees 4067 

Career  and  career  conditional  employment 3998 

Career  transition  assistance 4006 

Child  care  at  VA  facilities 3332 

Clarification  of  staffing  provisions 4003 

Classification  appeals 4011 

Compensatory  time  off 4051 

Contractors: 

Fees  for  background  investigations 4640 

Corporation  for  National  Service: 

Noncomp«-titive  appointments 4078 

Cost-of  :i\  in^  ailiiwHHCeS 4063 

.\onfijrt' igi;  dr«cis     4064 

Cri :r.  lua i  .1;  v  e'^; i^rf'^rs 4080 

Dt-.t  .(  :ie(t;,.i!  - 4086 

I)«'ff'nse  of  tort  suits 2084 

iVfcnse  ptTsonncl     918    4043 

U:^rthif-(t  \H!»Tar.s  Affinnative  .Action  Program 4()..4 

hnieryem  V  leave  transfer  program 41.M1S 

Employment  discrimination 3836,  3841    44 IS 

Emplovment  priontv  for  displaced  employees 4044 

Excepted  servu  e 

Appointment  of  none  itizens 4087 

Operational  procedures 3997 

Family  and  medical  leave       4022 

Federal  Competitive  Service  appointments  of  volunteers 

3999 

Federal  Employees' Compensation  Act 2127  2131 

Federal  Equal  Opportunity  Recruitment  Program 4023 

FFfTBP  ( (infract  performance 4095 


Seq.  No. 


Govenunent  employees — Continued 
closure  requirements 


Financial  disclosure  requirements 3978 

Foreign  rights  in  inventions 901 

Gift  acceptance  authority  of  OGE 3972 

Health  and  counseling  program 4025 

Health  benefits 4090.4095 

Contributions  and  withholding 4074 

Debarment  of  health  care  providers 406S 

Effective  dates 4075 

Enrollment ; - 4073 

FEHBP  changes 4072.  4077 

Hospital  insurance  benefits 1444 

Hiring  authorities - 150 

Holiday  and  premium  pay 4051 

Interagency  placement  program 4004 

Intermittent 4006 

Investigations 4063 

Job  grading  reviews 4016 

Life  insurance « 4036 

Merit  promotion  and  internal  placement 147.  4088 

Minimum  salary  requirements 4094 

NARA  recordkeeping  requirements 3934 

Nondiscrimination  in  USDA<x)nducted  programs  and 

activities - 513 

Occupational  radiation  protection 1106 

Part-time 4006 

Pay  administration 4013,  4O80 

Pay  rates: 

Administration 4018 

Appropriated  fund  wage  areas 4053,  4056,  4057 

Environmental  differential  pay 4015 

Federal  Wage  System  (FWS)  survey  jobs 4014 

Hazardous  duty  pay 4060 

Nonappropriated  fund  wage  areas 4049,  4050,  4052,  4054 

Official  duty  station  determinations 4048 

Printing  positions 4055 

Superior  qualifications  apfiointments 4012 

Performance  appraisal 142,  4092 

Performance  Management  and  Recognition  System. 4079 

Personnel  records 3996 

Probation  on  initial  appointment  to  competitive  position 

146 

Promotion  and  internal  placement 148.  4041 

Re-employment 4038 

Reduction  in  force ~ 4045,  4089,  4090 

Reduction  in  force  service  credit 4046 

Reemployment 149,4019 

Relocation  costs 4O20,  4048,  4254 

Restoration  to  duty 4047 

Retention  allowances — 4062 

Retention  records 4046 

Retirement 4009,4090 

Bar  of  benefits  after  conviction 4032 

Court  orders  awarding  survivor  annuities 4035 

Coverage  for  non-appropriated  fund  instrumentalities 4066 

Credit  for  military  service 4027.  4031 

D.C  Financial  Control  Board  employees ., 4068 

Debt  collection ......" 4034 

Determinations  of  marital  status  for  survivor  annuities 

4028 

Disability •• 4093 

Divorced  spouses 4031 

!T:RS  basic  annuity 4070 

KERS  coverage  elections 4071 

Health  care  professionals .4026 

Service  credit ~...~ 4030 

State  income  tax  withholding -... — - 4033 

Voluntary  early  retirement 4084 

Salary  offset  for  claims  collection 3940,  4061 

Salary  offset  for  debt  collection „ 154, 157,  2814 

Salary  supplementation 3976 

Seasona  «••..." 4008 

Securi's  s'.anoarils 4082 

Senior  Executive  Service: 
Last  move  home  benefit 3BM 
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S«|.  No. 

Government  employee*— Continued 
Senior  Executive  Service — Continued 

Moratorium  on  involuntary  reasaignmentt 4042 

Severance  f)*y 4017 

Standards  of  conduct Ml,  928.  1128.  1590.  3955.  3959.  3961, 

3962.  3979.  3980.  3983,  4105.  4108.  4140.  4167 

Student  Educational  Employment  Prognnj 4037 

Subpoenas > .».....„ 397S 

Subatance  abuae „ _ 109S 

Suitability  standarda ,. ._ 4001 

Surplus  or  displaced 4008.  4044 

Temporary  change  of  station 4048 

Temporary  employves „ 4040 

Testimony 3939,  3975,  4098 

Time-in-grade  restrictions 4039 

Training 3854.4091 

Travel  regulations 3995,  3896.  3898.  3906 

Vacant  positions 4045 

Voluntary  separation  incentive  repayment  waivers 4058 

Government  procurement: 

See  also  Covemment  contracts 

Acquisition  regulations „ 939.  989.  2289.  3908.  4583 

Commercial  items 3343 

Commercially  available  off-the-aheif  items 4248 

DOD 940,  990,  991,  992,  993 

DOB..„ „ „ inS 

K>I 2100 

Earned  Value  Management  Systems 990 

EPA  protest  solicitation  ootincation _ 3390 

Foreign  acquisitions _. .  4236  4276 

HUD ■;.; :.,559 

NASA „ _ 392S 

Panama  Canal  Commission 4009 

Purchase  cards  and  electronic  data  interchange ^.....3250 

Quality  of  environmental  data „ 3386 

Real  property  policies 3881 

USAID 335,   3354 

Value  engineering 3399 

Veterans  Affair* 3251.  3252.  3254.  3255,  3256.  3257,  3296. 

3297.  3298.  3299,  3300.  3301.  3302,  3345 

\ ffirraative  action 4237.  4251 

Affirmative  action  reform 963 

Architect-engineer  services „ 998,  3888 

Ball  and  roller  bearings „ _>...,„ 951 

Brand  name  purchase  descriptions 4260 

Buy  American  Act 997  1588 

Buy  Indian  Act 1258 

Central  Contractor  Registration..^ 993 

Qvil  defense  costs „ 4283 

Commercial  items  acquisition „ _.„.„ 972   973 

Contingent  faes ]_992 

Contractors: 

Compensation  for  cartain  personnel 1125 

Liquidated  damages  payments 4287.  4268 

Local  hiring  and  training 3380 

Performance  evaluations „ 3379 

Travel  reimbursement _ 4271 

Women-  and  minority-owned  businesses 4455 

Contracts: 

Incrementslly  funding  fixed  price  cx>ntTacts.„ „ 3385 

Modification  of  existing  contracts „ 4249 

Multiple  Award  Schedule „ _ " 3887 

NASA  contracts ^ 3929 

Negotiation 3378 

NFS  contracts 491_  492.  498 

Payments 3908.  4246 

Parsonal  services 3381 

Specifications  availability 4273 

Cost  comparison  guidance 904 

CoeU: 

Cost  principlea 938 

Pension  costs ^ 4242 

Travel _^ _ !...4245 

DD  Form  1155  modifications „.. o^i 


S«).  No. 

Covemment  procurement — Continued 

Demilitarization  requirements 971 

DOL       2209 

Domestic  source  restrictions 968.  1006 

Electronic  funds  transfers 4246 

Envirotmiantally  preferable  products „ 3670 

FAR  representation 4265 

Fixed  price  contracts 4259 

Foreign  currency  use „ „ 2810 

Pu«l » ."."Z"."...920 

GSA  regulations 3880.  3881,  3905.  3908 

Helium  contracts ^904 

Industrial  plant  equipment 1010 

Information  technology  products „ 997 

Level  of  effori „ 3382 

Limiutions  on  service  contracts  that  cross  fiscal  years 

955 

Lobbying  restrictions 4243 

Micro-purchase  procedures... _ 1016 

Military  acquisitions _ 925 

Multiple  award  indefinite  delivery  contracts 4241 

NAFTA  threshold 1009 

NASA  award  fee  coverage 3928 

Office  copying  machines _ 3904 

Part  15  rewrite _ „ _ 942 

Part  213  rewrite 975 

Part  30  deviations 943.  4272 

Prompt  payment „ „ _ 3988 

'^*»«'> 3390,  3913 

Quality  assurance  requirements  elimination 4262 

Quick-closeout  procedures 3397 

Recovered  material  certification loil 

Recycled  products 3721 

Research  and  development 946.  1002 

Shipments  in  electronic  data  interchange  transactions 4258 

Single  process  initiative 944 

Small  business  subcontracting 4244 

Small  businesses 919,  3929  4251 

Small,  minority,  and  women's  business  utilization 3374 

Sp>ecialty  metals ggg 

State  Dep>artment  regulations 2269 

Streamlining  legislation  implementation 4245 

Subcontracting 3986,  4244 

Taxpayer  identification  numbers 2831.  3856 

Telectmmiunications 1001 

Television-audio  support  activity 9^4 

Ten-day  payment  clause „ 3911 

Trade  agreements  thresholds „ 4275 

Uniform  Procurement  Instrument  Identification  numbeii 

978 

Universal  product  numbers 3257 

Waiver  authority  to  humanitarian  or  peacekeeping 

operations __      953 

Weighted  guidelines 945 

Govermnent  property: 

See  also  Federal  buildings  and  facilities 

Government  projjerty  management 
Computer  technology  equipment 

Exchange/sale  and  disposal  of  excess 3907.  3917 

Disposal  condition  codes „...!. 3914 

Disposals  of  surplus  real  property  for  public  safety 

purposes 3920 

DoD  contractors  in  possession  of. 1004 

Donation  of  surplus  ;>«  rs<  r;,,    pi  i»rty 3899 

Donation  requiremei;;;.  ioi  firtmriui. 3886 

Donations  to  service  educational  activities 3901 

Motor  vehicles 3883 

Office  cop)ring  machines «„..._...._„ „ 3904 

Regulations  replacement „ 3889 

S«J« „ i..!Z"ZZZZ..916 

Telephone  systems 3882 

Government  property  management: 

Contribution  in  aid  of  construction 2931 

Federal  Eacilities  in  urban  areas 3902 
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Government  property  management — Continued 

ITMRA  telecommunications  services 1001 

Negotiation  procedures  for  leasehold  interests  acquisition 

3884 

Qualified  lessee  construction  allowances  for  short-term 

leases 3071 

Real  property 3874,  3892,  3893 

Regulations  replacement 3889 

Smoke  development  rating  increase 3879 

Space  and  related  services: 

Alterations 3876,  3891 

Assignment 3876 

Rents  and  leases 3877.  3878 

Utilization 3876 

Utilization  and  disposal  of  personal  property 3912 

Government  publications: 

Nonprofit  organizations 3992 

Prohibitions  against  reproduction 1131 

Grains: 

See  also  specific  grains 
Feed  grains 

Added  substances 366 

Crop  insurance 330.  331 

Divider  tolerances 359 

Grain-fruit  products 417 

Inspection 358,  364 

Moisture  meters 365 

Reinspection  or  appeal  inspection  for  grade 356 

Weighing  services 358.  363,  364 

Grant  programs: 

Absent  parent  access  and  visitation 1464 

Block  grants: 

Child  care  and  development 1476 

Tempiorary  Assistance  for  Needy  Families 34.  58,  1453 

Community  Food  .''roject 308 

DOI 1589 

Energy  research 1097 

Grant  and  Cooperative  Agreement  Handbook  revision 3927 

Highway  safety  incentive  grants 2632 

Illegitimacy  rate  reduction  bonus  requirements 1466 

Juvenile  Accountability  Incentive  Block  Grant  program 

2101 

Library  services 3951 

Microloans  for  Welfare-to-Work  participants 4142 

Motor  vehicle  safety  incentive  grants 2627.  2628,  2629.  2630, 

2631. 2634 

National  Dam  Safety  Program 3850 

National  Earthquake  Hazard  Reduction  Program 3858 

Research  grants 1267 

Rights  to  inventions 900 

Single  Audit  Act  Amendments 326.  929,  1123,  1497,  2210. 

2301.  3353,  3868.  3948,  3994 
Small  Business  Innovation  Research  Program  administrative 

provisions 309 

State  cemetery  grants 3259 

Welfare-to-Work  Grants  Program 58 

Gran'  programs-agriculture: 

Administrative  provisions  and  requirements 306,  308,  311,  510 

Biotechnology  Risk  Assessment  Research  Grants  Program 

administrative  provisions 310 

Community  facility  grants 541 

Lobbying  restrictions 559 

Rural  economic  development 514 

Technical  assistance  and  training 212,  517,  518,  543 

Water  and  waste  disposal  programs 544 

Grant  programs -economic  development: 

Excess  capacity 581 

Grant  programs-education: 

Acquisition  and  transfer  of  excess  personal  property 512 

Administrative  pfi;  ^iations 1049 

ConMnuniiy  IV  vh,  .[.ment  Work-Study  Program 1562 

DOD  University  Research  Initiative  Support  Program 923 

Evaluation  of  recipients,  grantees  and  contractors 1051 

FmHA  programs 212 


Seq.  No. 

Grant  programs-education — Continued 

Head  Start  program  funding 1451 

Hispanic  programs 307 

Indian  colleges 1796 

Indian  grant  piolicies  and  procedures 1812 

Multicultural  Scholars  Program 312 

National  Leadership  Demonstration  Grants 3951 

National  Security  Education  Program 909 

Projects  wkh  industry 1062 

Grant  programs-environmental  protection: 

Drinking  Water  State  Revolving  Fund 3823 

Environmental  management  program 1100 

EPA  technical  assistance  grants 3750 

Flood  mitigation  assistance  programs 3848 

Performance  Partnership  Grants 98.  99 

Solid  waste  management  grants 542 

Grant  programs -health: 

AOA  rules  revisions 1479 

Substance  abuse  block  grants 1142 

Grant  prtigrams-housing  and  community  development: 
Community  development  block  grants: 

CDBG  sanctions 1545 

Community  revitalization  strategy 1S44 

Program  income „ 1547 

Streamlining 1541 

Community  Development  Work-Study  Program 1562 

Consolidated  Plan 1499 

Emergency  Shelter  Grants  Program 1548 

HUD-owned  multifamily  properties 1513 

Slum/blight  prevention  and  elimination..-. 40 

State  homes  for  veterans 3239 

Grant  programs-Indians: 

BIA  regulations  revision 1783 

Construction  of  jails 2102 

Education  grant  policies  and  procedures 1812 

Grant  programs-national  defense: 
Administrative  provisions  and  requirements 927 

Grant  programs-natural  resources: 

Carey  Act  grants 1877 

Marine  manmial  protection: 

Rescission  of  administrative  procedures 1670 

National  Undersea  Research  Program 614 

Railroad  grants 1875 

Wildlife  Restoration  Programs 1681 

Grant  programs-science  and  technology: 
NQ  construction  grants 1265 

Gra.nt  programs-transportation: 

Approval  process 2516 

Buy  American  Act 2578 

Capital  Construction  Fund  Program  depositories 2788 

Clean  fuels  formula  grant  program 2730 

Motor  Carrier  Safety  Assistance  Program 2534 

Uniform  administrative  requirements 2293 

Grants  administration: 

Audit  requirements 2208 

Demonstration  project  authority 4010 

Lobbying  restrictions 2290.  3925 

National  Research  Initiative  Competitive  Grants  Program 

311 

Social  Security  Administration 4202,  4203,  4204,  4205 

Uniform  administrative  requiremenU 583,  2293.  3352.  3924, 

4204 

Grazing  lands: 

Alaska  grazing  administration 1908 

Alaska  reindeer 1914 

Classifications 1876 

Indian  land 1793 

National  Forest  System 497 

Guaranteed  loans: 
See  Loan  programs 

Guarantees: 
See  Warranties 

Guns: 

See  Arms  and  munitions 
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Handicapped: 

See  Individuals  with  disabilities 
Harbors: 

Handling  and  transfer  of  oil  or  hazardous  liquid* „ 2360 

Handling  of  explosive  and  other  dangerous  cai^oes 2316 

Maintenance  fees 2909.  2929 

Hatch  Act: 

See  Political  activities  (CovemmenI  employees) 
Hawaiian  Natives: 

Grants  for  services  provided  to  older  individuals 1479 

Hazardous  materials  transportation: 
See  also  Pipeline  safety 

Aircraft  carriage 2732 

Cargo  tank  requirements ! 94,  2743 

Ckiast  Guard  regulations 83.  84.  2341 

Environmental  impwcts 4595 

Hazardous  Waste  Manifest  rule Hg 

High-level  waste 4595 

Incident  reporting 2733 

Intergovemraenlal  relations 2771 

Liquefied  compressed  gas 94 

Mercury-containing  and  rechargeable  batteries 3724 

Miscellaneous  amendments 2747.  2776 

Motor  carriers 2489.  2530.  2535!  2749 

Oxidizers  and  organic  peroxides 2772 

Pipeline  safety  standards 2779 

Poisonous  materials  labeling. 2740 

Preemption  determination 2544 

Rail  transport 2749 

Registration  and  fee  assessment  program 2748 

Shipping  papers  retention 2770 

Tank  cars 2760 

Tankerman  requirements  and  qualiHcations 2360 

Train  resp>onders 2748 

Hazardous  substances: 
See  also  Explosives 

Flammable  materials 
Hazardous  materials  transportation 
Hazardous  waste 
Poison  prevention 
Radioactive  materials 
Air  pollutants  ...79.  128.  132,  3410,  3418,  3444,  3445,  3446,  3447. 
3448,  3449.  3451.  3453.  3454.  3457.  3458.  3459.  3460. 
3468,  3470,  3483,  3496.  3497.  3498,  3499,  3500,  3501, 
3502.  3503.  3504.  3505.  3506,  3507,  3509,  3517,  3527, 
3531.  3532.  3534.  3536.  3537,  3548,  3549,  3550,  3551, 
3552.  3554,  3555.  3556,  3557,  3558,  3559,  3560,  3561, 
3562.  3563.  3564.  3565,  3566,  3567.  3569.  3570.  3571. 
3572.  3573.  3574,  3576.  3578.  3580.  3581.  3582.  3583, 
3584.  3603.  3617.  3618,  3619,  3621,  3672,  4540 

Aluminum  cylinders  safety  problems 2737 

Asbestos no,  3652.  3665.  3688.  3689.  3690 

Beryllium 19 

Caprolactam 3753 

Carbon  monoxide 3623 

Carcinogen  risk  assessment 3391 

Chemical  test  rules 3671.  3672,  3682 

Chemicals 2215.  3651,  3659,  3684 

Inaport  of  toxic  chemicals 2902 

Child-resistant  packaging 4304 

dromium 2224,  3560 

Crystalline  silica 74_  2197 

Drinking  water  regulations 3831 

Editorial  corrections  and  clarifications 2765 

Energy  sources 2212 

Environmentally  preferable  products  guidelines -.3670 

Ethylene  oxide 2213 

Exposure  limits  for  air  contaminants 79 

Extremely  Hazardous  Substances  List 3702.  3704.  3705 

Federally  permitted  releases 3754 

Flammable  and  combustible  liquids 2231 

Formaldehyde 3692 

Glycol  ethers 3403 


Seq.  No. 

Hazardous  substances — Continued 

High-pressure  seamless  cylinders 93 

International  standards 2775 

Isocyanates 348O.  3702.  3705 

Lead  36,  109,  134.  3507,  3654,  3667,  3668,  3683,  3691,  3817 

Merciiry-containing  and  r8chat;geable  batteries 3724 

Metals ;;36ei 

Metal  working  fluids „ 73 

Method  24  amendment 3533 

Microorganisms 3663 

MSHA  protection  standards 2174 

Neurotoxicity  risk  assessment 3398 

Nitrogen  oxides -y^i 

Oxygen  use  by  air  carrier  passengers 2307 

Ozone  and  ozone  precursors 3483,  3622 

Ozone  depleting  substances 3598 

Pesticides 3629,  3631.  3637,  3646,  3685 

EPA  consolidation  of  GLPS  regulations 3388 

Field  testing _ 3530 

Labeling  program 3547 

Produced  by  transgenic  plants 3639 

Worker  protection  standards 3638 

Pipeline  safety  operations 2777 

Pipeline  safety  standards 2741.  2742.  2757.  2762.  2766.  2768. 

2769 

Polychlorinated  biphenyls 3677.  3694 

Procedural  and  rulemaking  changes 2750 

Propane  cylinders: 

Requirements  for  filing  equipment  ofwrators 2763 

R«don 123,  3479.  3508,  3755 

Reporting  and  recordkaeping  requirements 3681 

Saccharin 3740 

Sulfur  oxides 104 

Surface  coatings 3533 

Toxic  Release  Inventory: 

Chemicals 113.  114.  115,  ng,  3684 

Toxicological  profiles: 

Metals 3661 

Toxics  Release  Inventory: 

Chemicals 112 

Underground  storage  tanks 3701.  3742,  3746 

Water  pollution  control 3763,  3776,  3778 

Hazardous  waste: 

Carbamates 3751 

Cathode  ray  tubes 3714 

Cement  kiln  dust ng 

Cleanups 3729.  3750 

Dioxin/furan  contaminated  sludge 3693 

Disposal ."..',"."."!"..969 

Disposal  facilities: 

Combustion  facilities 135 

Low  level  mixed  waste 97 

Radioactive  waste 3595,  3624,  4611 

Effluent  limitation  guidelines 3759 

Geologic  ref>ositories 4600 

Groundwater  contamination 3570,  3820 

Identification  and  listing 3729.  3733.  3734.  3735^  3737 

Land  disposal: 

Post-closure  requirements 3726 

Restrictions 37O8,  3732.  3736.  3741.  3745 

Lead 3655 

Manifest  regulations 118,  4642 

Medical  waste !.2746 

Mercury "ZZZZZZ^.3708 

Mineral  processing  wastes 3745 

Oiganobromines 3743 

Paint  manufacturing 3734 

Permit  program 117 

Petroleum  reining  process 3744 

Polychlorinated  biphenyls 3694,  3725 

Radioactive  waste 4620 

Dose  methodology 3433 

Low-level  waste  shipment  manifests 4642 

Material  dose  limits  and  dose  calculation  methods 4639 
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Hazardous  waste — Continued 

Physical  protection  requirements 4643 

Recycling  of  scrap  metals 3594 

Site  recommendation 1111 

Waste  Isolation  Pilot  Plant 3595 

Waste  management  rules 3412 

Yucca  Mountain.  NV 101,  4594 

Recycled  used  oil 3725.  3733 

Recycling 3714.3718 

Saccharin 3740 

Silver-bearing  waste 3709 

Solid  waste 3718 

Solvents 3713.3727 

Spent  solvents 3733 

Technical  standards  for  corrective  action  for  cleanup 3739 

Toxic  waste  site 3659 

Toxicity  characteristic  metals » 3745 

Toxicity  characteristic  rule 3738 

Training  programs  accreditation 2244 

Treatment  and  disfxjsal 

Fluorescent  lamps 3728 

Treatment,  storage,  and  disposal  facilities  and  generators 

3527 

Triarylmethane  dye  and  pigments 3720 

Uncontrolled  sites  on  the  NPL 3752 

Wood  preserving  wastes 3745 

>1pad  .Start  Program: 

Sw  Education  of  disadvantaged 
Health  care: 
See  also  Emergency  medical  services 
Medicaid 
Medicare 

Advisory  opinions  of  the  OIG  on  State  programs 1140 

Anti  kickback  provisions 1133 

Cancer  patients 1262 

CLL^  fee  s(  hedales 1302 

Clinu  al  latxjraiones  regulation 1291.  1445 

Fraad  and  abuse 1129,  1252 

Home  and  ( ommunity-based  services 1136 

Home  health  agencies     1136,  1382 

Medicare  conditions  of  participation 1336.  1436 

Human  cellular  and  tissue-based  products 27,  1167.  1168 

Indian  Health  Service  eligibility  regulations 1255 

Lather  brushes  1242 

National  Practitioner  Data  Bank 1249 

New  and  pending  demonstration  project  proposals 1410 

Patient  nghts 3334 

Positron  emission  tomography  uses 1430 

Prepav.ment  plans 1355 

Reporting  health  care  professionals  to  state  licensing  boards 

3335 

Revised  OIG  sanction  authorities 1141 

Risk-sharing  arrangements 1133 

Rural  services 1356 

State  self  assessments  for  compliance 1460 

Underserved  areas 1248 

Veterans 3252,  3266,  3307.  3316 

Health  facilities: 
See  also  Hospitals 

Nursing  homes 

Ambulatory  surgical  centers  (ASCs) 1383,  1384 

Community  mental  health  centers 1375 

Federally  Qualified  Health  Centers  (FQHC) 1386 

Long-term  care 1347 

Payments  of  claims  on  insured  mortgages 1512 

Physician  referrals  for  health  services 1361 

Rehabilitation  facilities  accreditation 1441 

Renal  dialysis  facilities 1357 

Schedule  of  per-beneficiary  limitations 1334 

Skilled  nursing  facilities 1418 

Surety  bond  requiremenU 1332.  1400.  1448.  1449 

Health  insurance: 

See  also  Black  lung  benefits 
Medicare 


S«i.  No. 

Health  insurance — Continued 
.^ccess: 

Employees  of  firms  with  less  than  51  employees 1311 

Individual  coverage  after  loss  of  group  coverage 1311 

Pre-existing  condition  exclusions 1311 

CHAMPUS: 

Coverage  of  transplants « 1036 

Payment  for  ambulatory  care 1034 

Programs 1037 

State  Victims  of  Crime  Compensation  Programs 1041 

TRICARE  Prime  balance  billing 1042 

TRICARE  Prime  enrollment 1043 

Voice  prostheses 1041 

Waiver  of  collection  of  payments 1045 

Child  health  insurance 1405,  1406. 1471 

COBRA  continuation  coverage 1307 

Continuing  coverage  notice 2169 

Electronic  signatures 1403 

Electronic  transactions  standards  for  health  plans 1329 

Employer  based  group  health  plans 1307.  2169 

Employer  identification  number 1330 

Exemption  from  State  regulation 2149 

Government  employees 4072.  4074.  4075.  4077 

Health  Insurance  Portability  and  Accountability  Act 62.  63. 

1318.  1365,  1368 

Minimum  requirements  for  group  health  plans 1320 

OIG  penalties 1132 

Health  plan  identifiers 1365 

HIPAA  nondiscrimination  rules 2995 

Medicare  supplemental  insurance 1335 

Mental  health  benefits 1319.  1407 

Multiple  employer  welfare  arrangements 2151 

Portability 1311.  1391 

Provider  identifiers 1318 

Retiree  benefits 2180 

Retroactive  enrollment 1295 

Security  of  individual  health  information 1403 

Small  Business  job  Protection  Act: 

Limitation  of  liability 2161 

State  Children's  Health  Insurance  Program 1395,  1442 

Summary  plan  description  regulations 61 

Third  Party  Collection  Program ~ 911.  930 

Universal  health  care  identifier 1423 

Health  insurance  for  aged: 

See  Medicare 
HeShh  maintenance  organizations  (HMOs): 

Health  care  prepayment  plans 1355 

Medicaid  requirements 1349 

Medicare  contract  eligibility 1325 

Physician  incentive  plans - 1134 

Third  party  liability 1274 

Health  professions: 

Alien  health  care  workers 2039 

Audiologists 1276 

CHAMPUS  provider  certification  requirements 1035 

Cytology  proficiency  testing 1306 

Education: 

Nursing  and  allied  health  science  programs 1346 

National  Practitioner  Data  Bank 1246.  1247. 1249 

NIH  traineeships 1259 

Nurse-raidwives 1387 

Nurses: 

Anesthetists 1346 

Nonimmigrant  aliens 2019 

Optometrists  and  ophthalmologists 4546 

PathologisU 1276 

Penalties,  sanctions  and  exclusions 1139 

Physician  assistants 1443 

Physicians: 

Health  services  referrals 1361 

Hearing  evaluation  performance 22 

Incentive  plans 1134 

Limits  on  charges  of  non participating  physicians 1277 

VA  medical  opinions  rules 3328 
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Saq.  No. 

Health  professions — Continued 

Professional  shortage  areas 1240 

Provider  identifiers 1318 

Psychologists 1293 

Retirement  provisions 4026 

Health  records: 
Disclosure  of  confidential  PRO  information  for  iBsearch 

1358 

Health  and  Safety  Data  Model  Reporting 3695 

OPM  recordkeeping  requirements 3996 

Prescription  Release  Rule 4S46 

Privacy  and  disclosure  of  SSA  records  and  information 

4170 

Universal  health  care  identifier 1423 

Hearing  and  appeal  procedures: 

See  Administrative  practice  and  procedure 
Heart  disease: 

CHAMPUS  coverage  of  transplants 1036 

Congestive  heart  fiailure  care  management 1394 

Helicopters: 

See  Aircraft 
Heliports: 

See  Airports 
Hepatitis  C  virus: 

Blood  donors  and  recipients 24 

Herbicides: 

See  Pesticides  and  pests 
Higher  education: 

See  Colleges  and  universities 
Highway  safety: 

Accident  rep>orting  requirements , 2490 

Diabetic  interstate  truck  drivers 2524 

Highway  safety  data  improvements  incentive  grants 2632 

Highway-rail  grade  crossings 2491.  2541 

Motor  carrier  regulations 2476.  2489,  2492.  2511.  2538.  2545. 

2546.  2642 

Powered  industrial  truck  operator  training 2239 

State  programs 2516.  2579.  2580 

Traffic  control  devices: 

Manual  revision 2509 

Pedestrian,  bicycle  and  school  warning  signs 2547 

School  areas 2543 

Traffic  signs 2478 

Work  zone  safety , 2502 

Highways  and  roads: 
See  also  Bridges 

Highway  safety 
Motor  carriers 
Motor  Vv  l:icle  safety 
Motor  vehicles 

Beautification  costs „ 2532 

Construction  on  Indian  lands t^, I814 

Emergency  relief  program  disaster  eligibility  threshold 2500 

Environmental  impact  and  related  procedures  ...2488.  2515.  2555, 

2721 

Federal  aid  projects „ 2499,  2514.  2536 

Funding 2513 

Intelligent  Transportation  System 2499 

National  Highway  System 2514 

Railroad  highway  projects 251 7 

Right-of-way  regulations 2480 

Snowmobile  and  snowplane  routes 1768 

Traffic  surveillance  and  control 2512 

Transborder  traffic  controls  and  fees 2020 

Historic  preservation: 

National  p>arks 1769 

Paleontological  resources 1883 

Regulatory  revisions 3350 

Historical  records: 
See  Archives  and  records 

Hobbies: 
Numismatic  and  political  items 4550 

Holding  companies: 
Exemption  for  certain  acquisitions 


Seq.  No. 

Holding  companies — Continued 

Exemption  for  subsidiary  companies 4685 

Multiple  savings  and  loan  holding  companies 3222 

Stock  life  subsidiary 3011 

Homeless: 

Food  Stamp  Program g 

Single-Family  Property  Disposition  Homeless  Program 1537 

Women,  infants,  and  children 403 

Homesteads: 
Disposal  of  reserved  minerals 1371 

Hospice  care: 

Medicare  conditions  of  participation 1371 

Medicare  payments 1415 

Wage  index  notice 1420 

Hospitals: 
See  also  Peer  Review  Organizations  (PROs) 

CHAMPUS  payment  for  ambulatory  care 1034 

Clinical  diagnostic  laboratory  services 1339,  1424 

Diagnostic  procedures 1308 

DOT  gnnts 2293 

Emergency  medical  care 1288 

Grants  administration 593  3352 

Length  of  hospital  stay  after  birth  of  child 65,  2985 

Medicaid  payment 1316 

Medicare  conditions  of  {>articipation 1360 

Medicare  payment 1309 

Mortgages "'''Z\529 

Organ  procurement  and  transplantation  rules 1250,  1426 

Outpatient  services 1308 

Payments  of  claims  on  insured  mortgages 1512 

Physician  incentive  plans  prohibition 1134 

Preadmission  services 1296 

Psychiatric .".""!!."!!!."!l351 

Voluntary  reduction  in  number  of  residents 1324 

Hours  of  work: 

See  Wages 
Household  appliances: 

''^Plifiera 4535 

Energy  efficiency is.  1067,  1070,  1071,  1064 

Surface  coating  of  large  appliance  products  and  parts 3558 

Housing: 
See  also  Condominiums 

Fair  housing 

Homeless 

Housing  standards 

Low  and  moderate  Income  housing 

Manufartured  homes 

Mi^r'^d^c  insurance 

Mortgages 

Public  housing 

Relocation  assistance 

^^S^ 1530 

CDBG  funds  documentation 41 

Employment  opportunities 1555 

Energy-efficiency  rating  guidelines io83 

Environmental  review  procedures 1504 

HOME  Investment  Partnershipw  Program 1491,  1541 

Streamlining 1500 

'ndians 211,  257.  1551.  1575.  1577.  1816 

Individuals  with  disabilities 1530 

Lead-based  paint 36,  3655.  3691 

Limited  denial  of  participation  in  HUD  programs 1485 

Loan  Guarantee  Program 1546 

Model  Energy  Code  update 1520 

Multifamily: 

Multifamily  Assisted  Housing  Reform  Act  program 

violations 1446 

Multifamily  Housing  Reform  Act  program  violations 1495 

Nondiscrimination  based  on  disability „ 1482 

Nondiscrimination 1494 

OFHEO  information  regulation 3968   3969 

Quality  assurance  review  of  independent  public  auditors 

1564 

Rent  regulations .....1505 
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S«q.  No. 

Housing — Continued 

Rental  agreements 3021 

Replacement  housing: 

Modernization  factor ^573 

Resident  survey  information  privacy  requirements 1563 

Rural: 

Farm  labor  housing 315,  317 

Loan  policies 204.  319 

Loans  and  grants 315,  316,  318,  322,  324 

Multiple-family  housing 315 

Rental  housing 315,  322 

Single- family: 

Property  disposition 1523 

Site  and  neighborhood  standards 1505 

Streamlining  regulations 315, 1579 

Title  I  property  insurance 38. 1522 

Turnkey  111  program • 1579 

Housing  assistance  payments: 
See  Housing 

Rent  sulwidies 
Housing  standards: 
Manufactiired  Home  Construction  and  Safety  Standards 

program 1506,  1514.1515 

Material  bulletins 1508,  1519 

Metal  roofing  interpretative  bulletin 1540 

Physical  inspection  requirements 1502 

Uniform  physical  condition  standards ~ 1502 

Human  research  subjects: 

In  vitro  fertilization 1260 

Protection  of  human  subjects 1046.  1268.  3305 

Student  rights        1047 

Humane  treatment  of  animals: 

Sff  .*Lnima:  vke.farp 
Hunting 

Migratory  birds 1652. 1666 

Pig  frogs 1770 

Subsistence  management  regulations 1741 

Hydroelectric  power: 
See  Electric  power 

I 

InMoiyilion: 
See  also  Aliens 

Citizenship  and  naturalization 

Adiudication  processing 202 ^ 

.\dministrative  finality  of  decisions l^et 

Application  for  benefits  submitted  with  incorrect  fiees 20O6 

Asviam  procedures 1997 

Border  crossing  identification  documents 2059,  2079 

Gamer  fines 2068,  2069 

Check  points  within  the  U.S 2041 

Debt  collection 2051 

Direct  mail  program  2062 

Discipline  of  attorneys  m  immigration  proceedings 1976 

Employer  sanctions  fines 2057 

Examination  fees  schedule 2008,  2074 

Fee  pavinent  methods 2007 

Iminigrar.!  Irvestor  Pilot  Program 2060 

Immigratsnr.  and  Nationality  Technical  Amendments  Act 

of  1994  provisions •• 2024 

In  transit  passengers 1989 

Inadmissability  - 52 

INS  reorganization - 2054 

Inspection  of  stopover  passengers 2011 

lunsdictional  changes  2058 

UKial  law  enforcement  offu  er  enforcement 2010 

Master  Exhibits  availabihtv       2070 

CKertime  liability  for  inspection  services 1985 

Petitions  for  employment  based  immigrants 2018 

FYeinspefted  automated  ianes  (P.AL,        2041 

fVomises  of  benefits  2031 

Regulation  changes  regarding  Soviet  Union, 

Cze<  hoslovakia  Germany,  and  Vietnam 1987 

Seizure  and  forfeiture  of  conveyances 2013 


Saq.  No 

Immigration — Continued 

Sponsor  obligations  and  penalties 2035,  2260 

Subp>oena  service  authority 2065 

Transfers  of  transit  without  visa  aliens 2873 

User  fees 2078 

Immunization: 

Vaccine  information 1149 

ImfMDrts: 
See  also  Antidumping 

Countervailing  duties 
Customs  duties  and  inspection 
Trade  adjustment  assistance 

Animal  embryos  and  semen - *. 297 

Animals  for  slaughter 456 

APHIS  user  fees , 298,  303 

Beer  and  wine 2840 

Blood  products 11^5 

Chemicals 3662,3678.3679 

Blanket  certifications 2902 

Control  of  PMN  chemicals ~ 3674 

Eteiry  product  quotas 472,  481 

Duty-free  entry 991 

Duty-free  treatment  for  impwrts  from  foreign  governments 

2916 

Export  Reform  and  Enhancement  Act - 1165 

Film 2920 

Fish 803 

Forests  and  forest  products 299 

Fruits  and  vegeUbles 287,  290,  296,  301 

Imitation  goods: 

Labeling 4550 

Marine  mammal  products 729 

Mexican  pwrk 300 

Mexican  poultry  products _ 289,  444 

Motor  vehicles ~ 2633,  3519 

Import  fees 2682 

List  of  nonconforming  vehicles  eligible 2623 

Nonroad  engines 2928 

Obscene  or  immoral  matter 2920 

Ozone-depleting  substances 3593 

Parallel  imports  and  other  trademarked  goods 2891 

Plants 2»5 

Polar  bear  trophies I**' 

Radio  frequency  devices 4377 

Registration  and  product  listing ~ HM 

Ruminants - - 294 

Softwood  lumber  from  Canada 2900 

Sugar •• *75 

Textiles 2914 

Tobacco „ !•' 

Veterinary  user  fees •• 265 

Wildlife - 1715 

Wood  packing  materials 282 

Income  taxes; 

Accelerated  death  benefits 3070 

Accounting: 

Change  in  method 3193,  3194 

Mark-to-market  method 3134 

Partnerships - 3023 

Accuracy  related  penalty 3042 

Acquisitions » 2934 

Affiliated  groups •• 3121 

Alternative  minimum  tax 3146 

Annuities 2956 

Arbitrage  restrictions 3017 

Asset  ownership - 3154 

Backup  withho' ding 2960 

Below-market  loans 3186 

Bonds: 

Inflation-indexed 3030 

Private  activity •• - 3073 

Tax-exempt ~ 3017 

Branch  remitUnces ~ 3133 

Branches - 3192 
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S«q.  No. 

Income  taxes — Continued 

Foreign  taxes 3067 

Hybrid  transactions 3181 

Business  expenses 2990,  2991 

Capital  gains 3004 

Capitalization 3018.  3077.  3187 

Caribbean  Basin  countries 3127 

Cash  advances  to  service  providers 2982 

Charitable  contributions 3105 

Collections , 3052 

Installment  agreements 3055 

Levied  property 2980 

Liens '. 2979 

Communications  services „ 3198 

Computer  technology 3026 

Consolidated  returns 3031.  3032,  3148.  3197 

Intercompany  obligations 3000 

Losses  and  deductions 3147,  3149 

Continuity  of  interest 2932' 

Controlled  groups 3086 

Conversion  to  the  Euro 3002.  3195 

Corporate  acquisitions: 

Tax  period  after  acquisition  of  S  corporation 2951 

Corporate  income  tax 3146 

Corporate  inversion  transactions 3081 

Corporations 3085,  3092 

C  corporations 3007.  3140 

Continuity  of  interest  requirement 3177 

Disposition  of  stock  of  another  corporation 3005 

Disregarded  entitites 3001 

S  corporations 2950.  3140 

Stock  ownership  after  a  merger 3086 

Tax  shelter  registration 2963 

Cost  sharing  regulations 3072 

Creative  property 3077 

Debt: 

Collateralized  debt  obligations 2978 

Debt  instruments 2977  3135 

Deemed  paid  taxes 2948 

Deferred  compensation 3034 

Deferred  compensation  and  salary  reduction 3033 

Disaster  relief 3013 

Disclosure  of  return  information 2976.  3054 

Due  diligence  requirements  for  EIC 2969 

Earned  income  credit 2S69 

Earned  income  tax  credit  eligibility 2971.  3043 

Earned  income  tax  credit  recertification  requirements 3176. 

3207 
Education  credits 3010 

Electiv"  entity  classification  changes 306O 

Electronic  funds  transfers 2965.  2966,  3039 

Electronic  tip  reporting 3174 

Electronic  transmissions 3142 

Employee  benefits: 

Cafeteria  plans 3167 

Funded  welfare  benefit  plans 3091 

Loans  treated  as  distributions 3015 

Valuation  of  plan  distribution 3190 

Employee  stock  ownership  plans 2992,  3012 

Equity  options  without  standard  terms !.3137 

Errors  or  delays  by  IRS  officers  or  employees 3041 

Escrow  funds 2938 

^'"•** 2942,  3051 

Expenditures  documentatioii 3078 

Farm  income 2997 

Farming  businesses 2996 

Foreign  corporations 2948,  3083,  3084.  3108.  3118.  3131 

Earnings  and  profits _ 3132 

Stock  transfers 3188 

Foreign  deferred  comfwnsation  plans 3087 

Foreign  governments 3116 

Foreign  grantor  trusts 2944  3099 

Foreign  insurance  companies 3101,  3129 

Foreign  investment  companies 3138,  3139 


Saq.  No. 

Income  taxes — Continued 

Foreign  Investment  in  Real  Property  Act 3117 

Foreign  partnerships 2987.  2988,  3158 

Foreign  sales  corporation  transfer  pricing 3123.  3124,  3125. 

3191 

Foreign  tax  credit 3028.  3119.  3121.  3122 

Fringe  benefit  income  allocation 3104 

Functional  currency 3131 

FTJTAtax ZZZZZZlzmA 

General  utilities  rep>eal 3080 

Golden  parachute  fwyments 3079 

Grantor  trust  rules 2955.  3154 

Group  health  plans,  continuation  coverage 3036 

Highly  compensated  employee 3090 

Income: 

Gross  income 2930.  3053 

Source  of  income 3027 

Income  averaging 2996.  2997 

Income  from  ocean  and  space  activities 2945 

Information  disclosure 2989.  3065 

Insurance  income 3128 

Intangible  amortization 3047.  3168 

Intercompany  transfer  pricing 3096 

Interest: 

Contingent  interest 3051 

Educational  loans 3183 

Interest  abatement 3041 

Interest  charges 3136 

Interest  deductions 3075 

Interest  expense 3109 

Interest-free  adjustments 3160 

International  communications  income 2945 

International  organizations 3116 

International  tax 3082 

Inventory  accounting 3009 

Joint  returns 3182 

Long-term  contracts 2937  3208 

Losses: 

Disp>osition  of  p>er8onal  property 3114 

Separate  limitation 3120 

Stocks .".Z!Z....3113 

Magnetic  media  filing  requirements 3204 

Marketable  stock 2949 

Middleman  payments 2961 

Mileage  rates 2990.  2991 

Multiple  party  financing 3045 

Notice  and  consent  requirements 3050 

Offset  programs 2807,  2812.  2822,  2829,  2968 

Partnerships 3056,  3130.  3192,  3199,  3200 

Capital  gains 2998 

Foreign  investments 3058 

Foreign  taxes 3067 

Hybrid  transactions 3^31 

Returns  required  on  magnetic  media 2953 

Sales  of  interests 2986  3023 

Section  1503(d)  applications 3150 

Unified  audit  procedures 2964 

Withholding 1....3145 

Payments: 

Credit  and  debit  cards 2967.  3040 

Middleman  f>ayments 2961 

Prepayments „ 3003 

Source  of  payments Tin? 

Payments  to  attorneys 2962 

Pensions: 

Minimum  funding 3089 

Personal  property  sales 3112 

Preferred  stock 3Q20 

Premiums 3024 

Preparer  due  diligence  requirements 2971.  3043 

Presidential  election  campaign  fund: 

Payments  to  candidates 2975 

Procedure  and  administration 3014,  3076 

Property: 


Basis, 


.3053 


Seq.  No. 

Income  taxes — Continued 

Purchase  price  allocation 2934 

Purchasing  reporting  requirements 2960 

Qualified  long-term  care  services  and  insurance  proceeds 

3062 

Qualified  plans 3169 

Cashout  limits 3008,  3068 

Protected  benefits  exceptions 2999 

Qualifying  income 3059 

Real  estate  mortgage  investment  conduits 2978 

Reasonable  basis 3042 

Receipts  for  expenditures 3078 

Reconsideration  of  Rev.  Rule  69-302 .". 3170 

Refund  offsets 422 

Relocation  allowance  payments  for  government  employees 

4264 

Remedial  amendment  period 3173 

Removal  of  temporary  regulations 3016 

Rental  agreements 3021 

Reporting  and  recordkeeping  requirements 3156 

Research  credit 3069 

Resident  status 3157 

Retention  of  paid  preparers'  signatures 2970 

Retirement  plans 3049.  3064.  3088 

Rewards  for  information 3044 

Rollover  contributions 3169 

Roth  individual  retirement  accounts 2936 

S  corporations 2972.  2974.  3163 

Sale  of  debt  obligations 3143 

Section  1.1502-9T 2952 

Section  1361(a)(1) 3163 

Section  1441 3144 

Section  1502 3147 

Section  179A  deduction 2933 

Section  197  regulations 3047 

Section  2056(b)(7) 3051 

Section  263A 3006 

Section  30  credit : 2933 

Section  355  distributions 3085 

Section  355(d) 2935 

Section  382 • 3086 

Section  42 2983 

Section  501(c)(4)  changes 3097 

Section  6048  regulations 3159 

Section  6159 3055 

Section  6323 2979 

Section  6343 2980 

Section  736  regulations 3100 

Section  7805(b) 3175 

Section  882 3115 

Section  884 - 3115 

Securities 3094.3110 

Shareholder  election.  QEF 3196 

Shareholders 3081,3163 

Short  taxable  years 3086 

Start-up  expenditures 3048 

Stocks 2974 

Straddles: 

Miscellaneous  issues 3166 

Stripping  transactions 3045 

Substantial  new  line  of  business 2947.  3029 

Supplemental  tax  exemptions 2956 

Swap  transactions 3107 

Tax  credits: 

Puerto  Rico 3126 

Tax  treaties 2946 

Tax-exempt  organizations: 

Public  disclosure  of  information 3038 

Travel  and  tour  activity 3066 

Taxpayer  assistance 3185 

Taxpayer  Bill  of  Rights 2979.  2980,  3055 

Taxpayer  identification  numbers 2831.  3172 

Technical  corrections 3202 

Transportation  income 3106 


iMt\.  No. 

Income  taxes — Continued 

Travel  expenses  for  members  of  Congress 3061 

Trusts 3064 

Charitable  remainder  trusts 2943,  3022 

Financial  asset  securitization  investment  trusts  (FASIT) 

3025,  3103 

Foreign  truste 3098,  3099 

Grantor  trusts 3099 

Non-exempt  employees 3154 

Trusts  and  estates 2950.  2973.  3046.  3184 

US  possessions: 

Production  and  sale  of  property 3027 

Utilities  repeal - 3019 

Valuation  of  property  passing  to  surviving  spouse 2984 

Violations  of  IRS  law 3044 

Voice  signatures 3037 

Withdrawal  of  proposed  regulations 3189 

Withholding  certificates 3142 

Indians: 

See  also  Indians-arts  and  crafts 

Indians-business  and  finance 
Indians-education 
Indians-lands 
Indians-law 

Indians-tribal  government 
Appealing  administrative  actions  of  the  Office  of  the 

Special  Trustee 1593 

Certificates  of  degree  of  Indian  blood 1789 

Child  support  enforcement 1454 

Cultural  exchange  of  marine  mammal  products  between 

Natives 1693 

Eagle  permits 1637 

Electric  power  utilities 1802 

Enrollment  application  process 1811 

Fishing  management 748.  805 

Food  assistance  programs 390.  393.  398.  401 

Head  Start  services  for  children 1472 

Housing 211,  257,  1524,  1575,  1577,  1578,  1816 

Indian  Child  Protection  and  Family  Violence  Prevention 

Act 1254 

Indian  Gaming  Regulatory  Act 4581 

Indian  Health  Service  eligibility  regulations 1255 

Job  training  programs 2146 

National  Indian  Gaming  Commission... .172,  173,  174,  4573,  4574, 

4575,  4576,  4577,  4578,  4579,  4580 
Native  American  Housing  Assistance  and  Self 

Determination  Act 1551 

NIGC  defmitions ♦572 

Preference  in  employment 1795 

Social  welfare  and  relief  of  distress 1784 

Treaty  fishing  rights: 

Columbia  River  access  sites 1807 

Welfare  reform: 

Financial  assistance  and  social  services ~ 1792 

Tribal  program  requirements 1455 

Welfare-to-Work  Program 2145 

Whaling  quotas 869 

Indians-arts  and  crafts: 

Importation  of  marine  mammal  products 729 

Indians-business  and  finance: 

Buy  Indian  Act 1256 

Gaming  authorizations 4574 

Gaming  operations 172,  173,  174,  1809,  4567,  4580 

Indian  Business  Development  Program  discontinuation 1804 

Indian  incentive  payments 1013 

Indian  monies  and  BIA  special  deposits 1592 

Loans,  grants,  and  employment  assistance 1783,  1787. 1788 

Tribal  revenue  allocation 1805 

Indians-education: 

Academic  and  dormitory  standards 1781 

Adult  education  programs 1813 

Adult  vocational  training 1786 

Contracts  under  the  Johnson-O'Malley  Act 1782 

Facilities  construction 1817 
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Indians-«ducation — Continued 

Grant  policies  and  procedure* 1812 

Grants  to  colleges ]  " j^gg 

School  construction  contracts. 


.1785 


School  improvement  program „ 1776 

Indians- land: 

Debt  settlement  for  tribal  land  acquisition  loans i88 

Indians-lands: 

Acquisitions 2ii,  1791 

Air  pollution  control  implementation 3413,  3414,  3481!  3579 

Alaska  Native  selections '  '  igog 

Allotments lonn 

American  Indian  agricultural  rangeland  management ."!l"l«l5 

EPA  new  source  reviews "3422 

Fishing  sites  on  Columbia  Rivw ....'.".".."."l80« 

Grazing  permiU .........1793,  1794 

Indian  Land  Acquisition  loans '    057 

Irrigation  projects 1801 

Lead  and  zinc  mining  operations.  Oklahoma Z."!."."!l800 

Migratory  bird  hunting 1617  1751 

Mining  leases .."..Z.'.Zl777.'l799.' 1840 

Mming  regulations Ujj 

Mortgages  and  deeds  of  trust ."!."..."!!!!."..".1790 

Municipal  solid  waste  landfills "...."....."."".."    3731 

National  Forest  System  lands ."...""."...."..."."""      497 

Native  American  Graves  Protection  and  Repatriation  Act 

r,., i 1757.  1775 

Uil  and  gas  leasing ^y 

Road  construction  on 1814 

Surface  exploration,  mining,  and  reclamation  of  lands. ."..".I.1778 

Water  pollution  continl  requireraenU 3827 

Indians-law: 

Construction  of  jails 

Courts  of  Indian  Offenses 

Hearings  and  appeals 

Indian  Tribal  fustice  Act 

NIGC  enforcement  regulations 457^ 

Indians-tribal  government '." "' 226 

Adoptions ZZZZ"Z!""""""l459 

Election  procedures .......1779  1780 

Grants  for  services  provided  to  oldsr  individuals....!!!.!. 1479 

Historic  preservation  programs j7gg 

Indian  Tribal  Justice  Act !!!!!.!!!!!!!!!!!..!!!..!.!!!! 1797 

Operating  permits  programs .....!.!!!..! 3435 

Performance  Partnership  Grants !!!!!! gg 

Self-determination l'y__ 

Self-governance  program  procedures !!!!!.!!!.!!!!!!!!!       45 

Tribal  background  investigations !!.!!!.!! 4575 

Individuals  with  disabilities: 
See  a]so  Blind 

Disability  benefits 

Education  of  individuals  with  disabilities 

Medicaid 

Medicare 

Public  assistance  programs 

Supplemental  Security  Income  (SSI) 

Vocational  rehabilitation 
Accessibility  guidelines  for  buildings  and  facilities 51.  1954. 

n..     .  u.  ^^55,  3358.  3359.  3364 

Detectable  warnings 1956,3362 

Outdoor  developed  areas 33g- 

piay  areas !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!  3361 

Public  accommodations  and  commercial  facilities      1952  1956 
Accessibility  guidelines  for  childrens  environments. ...  "  1955 

Accessibility  guidelines  for  telecommunications  equipment 

and  customer  premises  equipment 4439 

Affirmative  action 42Bfi 

Contractor  and  subcontractor  affirmative  action  obligati, 


2102 

1806 

1586,  1803,  4569.  4570 

" 1797 


tions 


p     .'■;■■. 2123,  2124.  2128 

Karly  intervention  program  for  infants  and  toddlera  with 

**'"''*""« 1064 


Seq.  No. 
Individuals  with  disabilities— Continued 
Employment  discrimination  complaints 3841 

"°"''"«-   i "••" 1482.  ISOS.'lMo!  1581 

Motor  vehicle  modifications 2564 

Motor  vehicle  wheelchair  lifts  and  ramps 2557  2562 

Nondisaimination 3894"."4104!  4216 

harm  Credit  System  Insurance  Corporation 4320 

Federally  assisted  programs 2205 

Public  accommodations  and  cmnmercial  facilities  .1952   1956 

Pawenger  vessel  access 2305!  3363 

ijchedule  for  rating  disabilities 3240.  3271,  3312 

Telecommunications  relay  services 4362   4363   4373 

Transportation 1776!  2306!  2312 

Video  programming  accessibility 4333 

Widow's  benefits '"'"" ^jg- 

Industrial  safety: 

See  Occupational  safety  and  health 
Industry: 

See  Business  and  industry 
Infants  and  children: 
See  also  Adoption  and  foster  care 

Aid  to  Families  with  Dependent  Children 
Child  welfare 
Youth 
Adopted  children 3^72 

Air  bag  warning  labels  for  child  seating. ...!...!!!....!!.!..""."2670  2676 
Air  bags 

Aircraft  child  restraints 

Baby  walker  safety  requirements 

Backyard  play  sets  standard !.!!."!!! 

Bunk  bed  requirements 

Child  nutrition  programs 

Cigarette  lighter  safety  standards ..! !! 

Crib  safety  standards 

Early  intervention  program  for  infants  and  toddlers  with 
disabilities 


90 

2455,  2657 

4301 

4290 

4303 

416 

167 

4302 


1064 

Flammability  of  children's  sleepwear ..!!.!!!4300 

Food  assistance  programs 4,  376.  402.  404.  405.  414"  419!  423. 

428 

Food  stamp  program 375  ^ji 

Household  chemicals,  child-resistant  packaging  !i295 

Individuals  with  disabilities ,7.  106I.  1063!'l955 

Infant  formula .^,22 

Lead  poisoning ''"~36"li)^"i34"^;36B3 

Length  of  hospital  suy  after  birth  of  child 65,1282   1391   2985 

Medicaid  program '^^^2  1345 

Nutiition  education  participant  contacts !..  412 

Pediatric  drug  assessment !..!!!!!' 1211 

School  breakfast  and  lunch  programs !!!!.!!!!.!!!!     374 

SSA  disability  determinations 4225 

Sulfate  in  drinking  water ,-25 

Sununer  Food  Service  Program .!.!..!!!!! 379 

Supplemental  food  program 4.3 

3172 


Taxpayer  identification  numbere 

VA  pensions  for  veteran  or  surviving  spouse 3318 

Vaccines  for  Children  Program !!.......!....! 1323 

1450 


Welfare  services 
Information: 
See  Archives  and  records 

Classified  information 

Confidential  business  information 

Freedom  of  information 

Government  publications 

Privacy 

Reporting  and  recordkeeping  requiremenU 
Inland  waters: 

See  Waterways 
Insecticides: 

See  Pesticides  and  pests 
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Seq.  No. 

Insurance: 

See  also  Bank  deposit  insurance 
Crop  insurance 
Flood  insurance 
Health  insurance 
Insurance  companies 
Life  insurance 
Mortgage  insurance 
Surety  bonds 
Unemployment  compensation 

Aviation  insurance 2461 

Commercial  space  transportation « 2468 

Equity  index  insurance  products 4689 

FCSIC  regulation 4322 

Marine  hull  insurance 2785 

Motor  vehicle  verification  procedures 2081 

Passenger  vessel  operators 4501 

Insurance  oompwnies: 

Foreign  subsidiary  exemptions 4667 

Insured  loans: 

See  Loan  programs 
Intelligence: 

See  Classified  information 
Intergovernmental  relations: 
See  also  Grant  programs 

Administration  of  grants  and  cooperative  agreements 504,  1050 

Advisory  opinions  of  the  OIG  regarding  health  care 

programs 1140 

Air  carrier  regulation - 2302 

Air  pollution  contix)l  implementation. ..100,  126,  127,  3413,  3452, 

3513,  3622 

Alternative  fuels  incentives  program 1079 

BLA  arrangement  for  social  welfare  and  relief  of  distress 

1784 

BL\  schools 1781 

Child  support  non-performance  TANF  penalty 1457 

Databases  of  convicted  offenders 2090 

Education  programs 307 

Employee  benefit  plan  exemption  from  State  regulation 

2149 

Employer-based  group  health  plans 1307 

EPA  effluent  guidelines  and  standards 3760 

EPA  Hazardous  Waste  Manifest  rule 118 

EPA  State  implementation  plans  (SIPs) 3423,  3483.  3484 

EP■^  State  sewage  sludge  management 3810 

KPA  water  monitoring  requirements 3828 

Kt'A  \NH'pr  quality  stant^ards 3763,  3809 

Li  ,*.  v,a'.t:T  regulations  streamlining 3804 

EPA-Califomia  water  quality  standards 3776 

Federal  Assistance  Funds  transfers  to  State  governments 

2804 

Federal  funding  of  emergency  health  services  for 

undocumented  aliens 1416 

Federal  payments  to  State  veterans  homes 3233 

Federal-State  Unemployment  Compensation  Program 2134 

Flood  assistance  program 3848 

Food  assistance  programs 4,  376,  405,  406.  416,  419,  420 

Sharing  information  with  INS 408 

Food  Security  Act 552 

Food  stampw 7, 10,  375 

Hazardous  materials  transportation 2771 

HCFA  State  Plan  Amendment  reconsideration  process 1370 

Highway  management 2532 

Highway  projects 2513,  2514,  2536 

Highway  safety  data  improvements  incentive  grants 2632 

Highway  safety  programs 2516,  2579,  2580 

INS  programs 1999 

Local  rail  freight  assistance 2697 

Medicaid - 30.  1411,  1412.  1417 

Administrative  costs 1314 

Eligibility - 1315 

Motor  vehicle  safety  incentive  grants 2627,  2628,  2629.  2630, 

2631,  2634 
National  Dam  Safety  Program 3850 


S«q.  No. 

Intergovernmental  relations — Continued 

National  Earthquake  Hazard  Reduction  Program 3858 

National  Instant  Criminal  Background  Check  System 2091 

National  Park  System  exchanges 1907 

National  Practitioner  DaU  Bank 1247 

Nuclear  accident  protection 362S 

Oil  spill  resfwnse :..2349 

Payments  to  State  and  local  governments 1888 

Performance  Partnership  Grants 98,  99 

Prison  made  goods 2104 

Railroad  highway  projects 2517 

Reporting  health  care  professionals  to  state  licensing  bowds 

3335 

Social  Security  payments 4230 

State  agencies  for  surplus  property 3901 

State  and  local  historic  preservation  programs 1769 

State  Children's  Health  Insurance  Program 1395, 1405, 1406, 

1442 

State  habitat  conservation  strategies 779,  1671 

State  irrigation  districts  regulation 1906 

State  issued  identification  documents 2574 

USDA: 

Entitlement  programs 510 

State  mediation  programs 213 

Water  supply - 3827,  3830,  3832 

Wildlife  refuge  exchanges ., 1907 

Intermodal  transportation: 

Charter  services 2728 

Environmental  impact  and  related  procedures 2488 

International  agreements: 

See  Treaties 
International  boundaries: 
Border  boat  landing  program: 

Landing  cards 2034 

Dedicated  commuter  lanes 1998,  2020 

Ports  of  entiy 1998 

International  trade: 
See  Foreign  trade 
Inventions  and  patents: 

Continued  prosecution  application  practice  changes 899 

Fees 888,898 

Foreign  rights  in  inventions 901 

Licensing  government-owned  inventions 903 

Mineral  patent  applications ~ 1895 

New  drug  (>8tent  holder  notification ~ 1209 

New  drugs 1220 

Nonprofit  organizations 900 

Patent  applications 886,  889,  890.  892 

Patent  business  goals 885 

Patent  practitioners - 893 

Patent  process  reengineering 897 

PTO  rule  simplification  and  elimination: 

Nucleotide  and  amino  acid  sequence  listing 896 

Small  businesses 900 

Third-party  participation 891 

Investigations: 

Civil  investigative  demands 2096 

Customs: 

Illegal  importation  of  merchandise 2924 

Government  personnel 4083 

Investigating  and  remediating  releases  at  RCRA  facilities 

3739 

Investment  advisers: 
See  Securities 

Investment  companies: 

Advertising  by  unit  investment  trusts 4687 

Advertising  rules 4669 

Bonding  of  officers  and  employees 4695 

Codes  of  ethics - 4681 

Custody  of  assets  outside  the  U.S 4672 

Deregistration  form *676 

Disclosure  requirements - 4666 

Exemption  of  certaiu  transactions .". 4694 

FormN-SAR ♦675 
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Saq.  No. 

Investment  companies — Continued 

Mergers 40g5 

Multi-state  investment  advisers  exemption 4090 

Names 4600 

Private  investment  companies 4650 

Registration  form 4675 

Repurchase  agreements 4673 

Securities  acquisition 4674 

Securities  de|x>sitories  as  custodians  of  assets 4660 

Small  entity  definition 4093 

Taxation 3139 

Investments: 
See  also  Brokers 

Commodity  futures 

Foreign  investments  in  U.S. 

Investment  companies 

Securities 

United  States  investments  abroad 

Advertising  rules 4686 

Canadian 4670 

Cash  solicitation  rule 4677 

Economic  development 573 

Financial  services  transactions  survey 564 

Investment  advisers 4665 

Non-deposit  investment  products 2075 

Non-mortgage  investments  by  GSEs 1490 

Registration 4006 

Registration  forms 4661 

Taxation wit 

U.S.  direct  mvestroent  abroad  survey 565 

Irrigation: 
Project  operation  and  maintenance 1801 

J  J 

Job  Training  Partnership  Act: 

See  Manpower  training  programs 
Juices: 

Food  safety  assessment  programs ,„ 25 

Juvenile  delinquency 2101 

Family  Unity  Program "2038 

K 

Kidney  diseases: 

CHAMPUS  coverage  of  transplants 1036 

Dialysis  services 1357 

Medicare  eligibility 1304.  1363 

L 

Labeling: 

See  also  Food  labeling 

Packaging  and  containers 

Air  bag  warning  labels  for  child  seating 2670.  2676 

Amalgam  ingredients '  i225 

American  Automobile  Labeling  Act 2641 

Animal  druBS nno 

Bear  

omi ,..,„„.„„,„  .      2860 

Building  materials "!!!™.."I."!!l519 

Contraceptive  drugs 1230 

Country  of  origin  statements 2834 

Dietary  supplements 1229 

Distilled  spirits 2834.  2843.  2860 

Dolphin-safe  tuna 802 

P^" 23. 1198.  1211 

Electric  motors 1081 

HCFCs 3466 

Hearing  aids 22 

Home  insulation 4541 

Imitation  numismatic  and  political  items 4550 

insulin-containing  products „ 1175 

Malt  beverages 2855 

Methyl  bromide 3606 

Motor  vehicle  content  calculations 2594 

Over-the-counter  drugs 26 

Parenteral  drug  products  conuining  aluminum 1201 


Seq.  No. 

Label  ing — Continued 

Pesticides 3537,  3645.  3647 

Poisonous  materials 2740 

Pregnancy  labeling  category  for  prescription  drugs 1146.  1176 

Prescnption  drugs 1J73 

Rubber-containing  drugs 1179.  1245 

Surgeon  and  patient  examination  gloves 1192 

Textiles .".'..".'...!.4540 

Travel  expenses  for  brand  participants 475 

Unaged  grape  brandy 2844 

^'°« 2838.  2860 

Labor: 

See  also  Child  labor 

Employee  beneflt  plans 

Employment 

Equal  employment  oppwrtunity 

Labor  management  relations 

Migrant  labor 

Occupational  safety  and  health 

Retirement 

Unemployment  compensation 

Wages 

Certification  for  temporary  agricultural  employment 2148 

Davis-Bacon  helper  regulations 57 

DOL  user  fees 2117 

Fair  Labor  Standards  Act: 

Exemptions 2119 

Small  Business  Job  Protection  Act 2120 

Trade  adjustment  assistance 2137.  2138 

Labor  management  relations: 

Collective  bargaining  agreement  definition 2149 

Reporting  by  labor  relations  consultanU  and  others 2130 

Standards  of  conduct 2132 

Technical  amendments 2132 

Laboratories:  ' 

Accreditation ^77   292   2892 

CUA  fee  schedules 1302 

Clinical  laboratories  regulation 1291.  1303.  1339.  1365.  1425. 

„       ,  1445 

Cytology  proficiency  testing 1306 

EPA  consolidation  of  GLPS  regulations 3388 

Special  surveillance  list  of  chemicals.  producU.  materials. 

and  equipment \9M 

Testing  of  mining  equipment „ 2190 

Land: 
See  Crazing  lands 

Indians-lands 

Public  lands 

Rights-of-way 
Law: 

See  also  Administrative  practice  and  procedure 

Courts 

Indians-law 

Lawyers 

International  wills  registry 2268 

Judges.  Code  of  Conduct 4199 

Suits  against  Federal  agencies 3933 

Suits  against  Federal  employees 2084 

Third  party  suits: 

Underground  storage  of  hazardous  materials 3746 

Law  enforcement: 
See  also  Drug  traffic  control 

Armor  vest  purchase 2103 

Communications  Assistance  for  Law  Enforcement  Act 2000, 

4361 

Criminal  fine  collection 2094 

Criminal  history  record  information 2085 

Fish  and  Wildlife  Service .."!."!!"!"."."!."."l648 

Forest  Service ^q^ 

Immigration .....1999.  2010 

Motor  vehicle  theft 2O8I 

National  Indian  Gaming  Commission 4571 

National  Instant  Criminal  Background  Check  Syslem.Z.........20dX 

Police  Recruitment  Program  guidelines !2092 
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Seq.  No. 

Law  nxfOTcement — Continued 

Radmnent 4069 

Seat  belt  exemption  for  law  enforcement  vehicles 2650 

Sex  offender  registration  programs 2083 

U.S.  Marshals  Service  fees ~ 2086 

Use  of  aliens  in  critical  initiatives 1986 

Lawyers: 

Debarment 1231 

Disciplinary  procedures • 1976 

Practice  before  the  National  Indian  Gaming  Commission 

4569 

Ha/^ini  rt rw'fTiient 109 

Fain! 36,  109.  134.  3654.  3655,  3667,  3668.  3683,  3691 

Reducing  lead  consumption  and  use 3686 

Libraries: 

Vl^^    1187 

National  .Agricultunl  Library  fee  schedule 186 

FYesidential  library  fecilities 3943 

Life  insur-d.ni  f 

Accelerated  deatn  txTiefitS 3070 

Government  employees 4036 

Variable  life  insurance  contracts 4683 

Veterans    3287 

Liquor 

Dealer  signs 2859 

Labeling 2860 

Liquors; 

Exports " 2835 

Labeling 2843 

Unaged  w;rijix'  tirandy 2844 

Livestock 

See  also  spetific  animals 
Grazing  lands 
Meat  and  meat  products 
Meat  inspection 
Poultry  and  poultry  products 

Animal  drug  residue  levels 1190 

Cunmt  good  manufacturing  practice  for  medicated  feeds 

1237 

Disaster  assistance 253 

Emergency  assistance - 221 

Free  choice  medicated  feed 1170 

Liquid  medi(,Bted  feed    1170 

Livestock  feed  assistance 244 

354 


Price  reporting 

lx>an  programs 

Delinquent  detn  irs  

Ixibbving  restnc  lions , 

Treasun  taxes  and  loans - 

lx>an  programs-agriculture 

.^ccount  serv'ic:e  and  loan  nia»..r.g 

Account  servicing  - 

.^pp  heat  ion  processing  tiniefranie 

Business  and  IndusLfT.  Cuaranteeri  Loan  Program. 

Buvback  of  repuRhasec  guaranteed  loans 

t>ertified  Lender  Pn.>gram ■ 

Civil  rights  of  borrowers 

Coramunitv  facilitv  loans. 


.2815 
.2290 
.2819 


205 

217 

210 

.515.  520,  522 

237 

206 

536 

541 


Qimmunitv  programs 321,  323 

(xitton  •• 251 

! >e'ht  settiemen!  238 

L)epre<  latioi:  rates  and  procedures " 530 

Disaster  assistaru  e  250 

Farm  Credit  .Administration; 

Agnculture  secondan,  market  regulations 4317 

Borrower  rights  

Capital  regulations  revisions    

Election  of  directors 

Federal  Agricultural  Mortgage  Cxirporatior,  nsK-t>ased 

cjipital  regulation  4305 

Funding  relationship  with  other  institutions 4310 

leasing  regulations      - 4306 

Farm  (>edit  Pnigram 

Delinquent  accounts 224.  2f>6    2'0 


..4307 
..4316 

.4311 


S«).  No. 

Loan  programs -agriculture — Continued 
Farm  Credit  Program — Continued 

Inventory  property  management 223 

Loanmaking 222,  272.  273.  274,  275.  276.  277,  280 

Management  and  disposal  of  acquired  property 265,  269 

Regulatory  consolidation  and  deletion  ...264,  267.  268.  271.  278 

Farm  loan  mortgages  and  notes 261 

Farm  Loan  Pro-am: 

Collection  activities •• 240 

Debt  settlement - •• 255 

Farm  ownership  loans 207.  259,  260 

FCSIC  regulation 4322 

PSA  five-year  direct  line  of  credit  program 262 

Housing 521 

Interest  subsidy  for  guaranteed  borrowers ~ 249 

Loan  assessment  and  market  placement 208 

Loan  changes - — 31* 

Loan  deficiency  payment  programs - 251 

Loan  liquidation 549 

Loans  secured  by  real  estate  and  property 198 

Lobbying  restrictions 559 

Monitoring  liquid  accounts 256 

Preferred  Lender  Program „ 187 

Regulation  streamlining 529 

Rural  areas "— • — 529 

Rural  economic  development ~- 324,  514 

Rural  electrification 525,  526,  527,  533.  535.  539,  540,  547, 

548 

Rural  housing •••" 319.  322 

Rural  telephone  system 525,  532,  537 

Seciirity  property 549 

Soil  and  Water  Loans  Program 209 

State  mediation  programs 213 

Worehiiuse  receipt  requirements 251 

A,;'(:  a.id  waste  disposal  programs - - 544 

Loan  programs -business: 

Fishermen 8*2 

Rural  areas ^23 

Rural  electric  bonowers 546 

Loan  programs-education: 

Federal  Family  Education  Loan  Program 1055,  1057 

Federal  Pell  Grant  Program 1053 

Federal  Perkins  Loan  Program - -. 1057 

Intarest 2994 

Medical  research ~ 1263,1264 

Repayment  arrangements - ~ 1057 

Student  Assistance  General  Provisions 1053 

William  D.  Ford  Federal  Direct  Loan  Program 1054.  1057.  1058 

Loan  programs-health: 

.\IH  AIDS  Research  Loan  Program 1257 

NIH  Clinical  Research  Loan  Repayment  Program 1266 

Loan  programs-housing  and  community  development 

Indians " 1524 

Loan  Guarantee  Program ~ 1 546 

Loan  policy  changes — • ~.~ 204 

Modernization  funding. 1573 

Rural  areas - 316 

Title  I  property  insurance  programs 30,  1522 

Loan  programs-Indians: 

BIA  program  elimination ~. • — - 1^83 

Housing  loan  guarantees - 1577 

Indian  Land  Acquisition  loans ~ 257 

Indian  I.ands  .AcquisitioD  loans 188 

Mongagt-  iniiHs     1524,  1551 

Loan  programs  \ t-terans: 

Accept,lnc^     *  ;)artial  payments 3309 

Loan  .re f: nail ;   ng ~ 3325 

F*n:)pen\  ir:H'"f  vements  definition - 3314 

TiUe  e\  ;aeru  e  re!jL.;r»'"it-nts 330p 

Lobbving 

Filing  o'  :':!n":,a;.:  :ih    -:.c-^-a\% „ 2082 

Foreign  .Agei.v 
Nonpnr.'f;:  oj-ga 
Restricuons 559,  1588,  2290.  3925.  4205 
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S«i.  No. 
Longshore  and  harbor  workers: 

Foreign  prohibitions 2254 

Safety  and  health  regulations 2241 

Low  and  moderate  income  housing: 
See  also  Public  housing 
Rent  subsidies 

Affordable  Housing  Program  amendments 4489 

Disposals  of  surplus  real  property  for  housing  assistance 

3903 

S«^on  8 37,  1538,  15^   isgj 

Management  MMMiiMnt  program 1566 


Rents 


.1580 


Special  housing  types 1580 

Lumber 
See  Forests  and  forest  products 

Lung  diseases: 
See  also  Black  lung  benefits 
Tuberculosis 

Black  lung 2196 

CHAMPUS  coverage  of  trmntplants 1036 

Diesel  particulate g^ 

Silicosis 2198 

M 

Manpower  training  programs: 

Migrant  and  seasonal  farmworkers 2147 

Nondiscrimination 2204 

Workforce  investment  systems 59 

Manufiactured  homes: 

Construction  and  safety 314,  1515,  1519 

Metal  roofing 1540 

Marine  engineering: 
See  Vessels 

Marine  mammals: 
See  also  Endangered  and  threatened  species 

Animal  welfare  standards 283 

Captive  holding  and  transport 727 

^'P'>»'»» 771.  774.  802.  878 

Exports  of  products  for  cultiiral  exchange 1693 

Foreign  nations'  marine  mammal  programs 877 

Incidental  taking  650.  725.  772.  774.  775.  778.  782.  804.  806. 

807.  878.  1604.  1654 
Level  B  harrassment 1619 

Marine  mammal  products  created  by  Alaskan  natives 729 

Marine  Manunal  Protection  Act 730.  746.  771,  778,  1654.  1655 

North  right  whales 781   808 

Permits  for  activities  otherwise  prohibited 1716 

Photography  pwrmits 728 

Research  authorization 778 

Serious  injury  definition .".1.701 

Steller  sea  lion  conservation 891 

Whaling  quotas oao 

Marine  pollution: 
See  Water  pollution  control 

Marine  resources: 
See  also  Fisheries 

Competitive  funding  requirements 74O 

Conservation  and  management  measures 838 

Criteria  for  water  quality 3793 


Critical  habitat . 


.753.  754.  1753 


Endangered  and  threatened  species 733,  734 

Florida  Keys  National  Marine  Sanctuary '786 

Florida  offshore  SMZ .""""""""".!.    680 

Gulf  of  the  Farallones  National  Marine  Sanctuary 811 

Marine  Mammal  Protection  Act: 

Rescission  of  administrative  procedure* i670 

Monterey  Bay  National  Marine  Sanctuary 812.  879 

National  Environmental  Policy  Act '.74I 

National  Marine  Sanctuaries  Act 738 

NOAA  overflight  regulation !.""!.".".".."."!!736 

Olympic  Coast  National  Marine  Sanctuary !..."!."!!.."739 

Program  evaluation ^  74q 

Regulations  consolidation Z,"Z..........7S0 

Research  prooram aii 


S«q.  No. 

Marine  resources— Continued 

South  Carolina  coast 680 

Thunder  Bay  National  Marine  Sanctuary 785 

Marine  safety: 
See  also  Vessels 

Casualty  reporting 2315 

Coast  Guard  regulations , 2364 

PCC  inspection  of  radio  installations  on  ships 4376 

Federal  pilotage 2339 

Houseboats 2355 

Lifesaving  equipment  regulations 2361 

Maritime  training  course  approval  proceduraa 2340 

Safiaty /security  zone  regulations 2343 

Salvage  and  fiirefighting  equipment 2358 

Towing  vessels 233l"  2356 

Maritime  carriers: 

See  also  Cargo  vessels 

Passenger  vessels 

Seamen 

Vessels 

Automated  tariff  filing  systems 4499 

Communications 4427 

Electronic  freedom  of  information. 4504 

Few 


.4503 


Foreign  transfier  of  vessels 2786 

Great  Lakes  load  line  certificate 2321 

Japanese  vessels 4502 

Merchant  marinera 2354 

Non-vessel-opwreting  common  carriers 4500 

Transfer  of  marine  equipment  to  ship  operators  and 

shipyards 2789 

usee  user  fees 2324 

Marketing  quotas: 

Crystalline  fructose 202 

Peanuts 242 

Sugar !.™"""""*"""""""""202 

Tobacco 190,  195,  196,  203,  234,  235,  236.  241 

Mass  transportation: 

Bus  testing  guidelines 2726 

Capital  leases 2731 

Drug  and  alcohol  testing 2727 

Major  capiul  investment  mass  trausfKJrtation  projects 2723 

School  bus  o[>erations 2725 

Measurement  standards: 
See  also  Metric  system 
Gaseous  fuels: 

Propane  cylinders 2763 

Meat  and  meat  products: 
See  also  Meat  inspection 

Advanced  meat/bone  separation  machinery 447 

Cured  pork  products 450,  453 

Disposition  and  disp>08al  requirements 455 

Expxjrt  sales  rep>orting 473 

HACCP  regulations  for  rendered  pnxlucts 1191 

Irradiation "  ^^q 

^'^'ing 449.  452,  453,  458,  459 

Meat  recovery  systems 447 

Performance  standards 470 

Prior  approval  requirements 499 

Ruminant  imports 294 

Sanitation  requirements ia 

Transportation  and  storage 439 

Meat  inspection: 

Ante-mortem  and  F>ost-mortem  inspection 454 

Contaminated ^9 

Food  additives ."!."."!."!1.448 

Foreign  country  import  certification !."..,"!456 

GRAS  substances 449 

HACCP  programs .............433,467 

Labeling ^oc   Aot 

_         r^  4Jb,  4o2 

raitial  quality  control  programs „ n 

Performance  standards 435 

Bacon !....."!."!,"."!."439 

Contamination ami 

VM 
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Seq.  No. 

Meat  inspection — Continued 

Processing  procedures 12.  464,  467 

Ready-to-eat  products 437.  438 

Thermal  processing *65 

Residue  chemistry  analyses 431 

Rules  of  practice ^3 

Standards  of  identity  and  composition 457 

User  fees 183 

Medicaid: 
See  also  Peer  Review  Organizations  (PROs) 
Public  assistance  programs 

Ambulatory  surgical  center  accreditation 1422 

Ambulatory  surgical  centers  (ASCs) 1383 

Case  management  services 1348 

Clinical  laboratories  regulation 1425. 1445 

Contract  With  America  Advancement  Act 1312 

Disproportionate  share  hospitals 1316 

Drug  rebate  program 1137.  1294 

Early  and  Periodic  Screening.  Diagnostic,  and  Treatment 

services 1345 

Eligibility 1287 

AFDC  children 1317 

Children 1417 

Medically  needy • 1315 

Non-U. S.  citizens 1412,  1417 

Redeterminations 1312 

Employer-based  group  health  plans 1307 

Estate  recoveries 1377 

Federal  financial  participation  income  limits 1411 

Federally  Qualified  Health  Centers  (FQHC) 1386 

Health  insuring  organizations 1349 

Health  maintenance  organizations 1349 

Home  and  community-based  services 1408 

Hospice  care 1378 

Low-income  pregnant  women ~- 1353 

Managed  CEire 30.  1434 

Medicaid  Management  Information  System 1297 

Medical  child  support 1392 

Nursing  facilities: 

Substandard  care 1380 

Nursing  home  benefits 1290 

Organ  procurement  and  tiunsplantation  rules 1250.  1426 

Outstation  intake  locations 1353 

Penalties,  sanctions  and  exclusions 1132.  1139 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act 1312.  1314 

Psychiatric  hospital  sanctions 1351 

Quarterly  listing • 1437 

Referral  to  child  support  enforcement  agencies 1352 

Skilled  nursing  facilities 1347 

Spenddown 1287 

State  allotments 1397 

State  Children's  Health  Insurance  Program 1395.  1442 

State  plan  requirements: 

Plans  of  care - 1310 

Surety  bond  requirements - 1332, 1449 

Third  party  liability 1274 

Tuberculosis-related  services 1273 

Vaccines  for  Children  Program 1323 

Medical  and  dental  schools: 

NIH  scholarships 1258 

Medical  assistance  program: 

See  Medicaid 
Medical  care: 

See  Health  care 
Medical  devices: 

Computer  software  programs 1226 

Dispute  resolution 1219 

Hearing  aids 22 

Intermittent  jjositive  pressure  machine 1299 

Intraocular  lenses 1386 

Investigational  device  exemptions 1218 

Liability  lLmilaliOi:io 1373 

Long-term 1230 


Seq.  No. 

Medical  devices — Continued 

Medical  care  telemetry  devices 4386 

Medicare  coverage 1305,  1367 

Mutual  recognition 1221 

Restricted  devices  promotion 1156 

Standards 4397 

Surety  bond  requirements 1400,  1404 

Surgeon  and  patient  examination  gloves 1192 

Unapproved  new  uses  information 28 

Medical  facilities: 

See  Health  facilities 
Medical  personnel: 

See  Health  professions 
Medical  records: 

See  Health  records 
Medical  research: 

Classification  of  sheep  as  minor  s]>ecies 1189 

Clinical  research  streamlining 1215 

Contraception  and  infertility 1263,  1264 

Disclosure  of  confidential  PRO  information  for  research 

1358 

National  Research  Service  Awards 1281 

NQ  construction  grants 1285 

NIH  Clinical  Research  Loan  Repayment  Program 1268 

NIH  service  payback  obligation 1281 

Peer  review 1287 

Radiopharmaceuticals ..1160 

Senior  Biomedical  Research  Service 1138 

Medicare: 
See  also  Peer  Review  Organizations  (PROs) 

Additional  supplier  standards 1388 

Advanced  refunding  of  debt 1413 

Advertising  costs 1414 

Advisory  opinions  of  the  OIG 1140 

Allowable  costs: 

FICA  and  other  payroll  taxes 1376 

Ambulance  services 1304 

Ambulatory  surgical  center  accreditation 1422 

Ambulatory  surgical  centers  (ASCs) 1383,  1384,  1446 

Anti-kickback  safe  harbor  provisions 1130 

Appeals: 

Coverage 1389 

Payment  determinations 1301 

Audiologists 1278 

Blood  glucose  monitors  and  test  strips ~ 1419 

Bone  mass  measurements 1421 

Catastrophic  Coverage  Act - 1343 

CHAMPUS  benefits 1033 

Claims  filing 1*02 

Clinical  diagnostic  laboratory  services 1424 

Clinical  laboratories  regulation ...1425.  1445 

Coinsurance  amounts 1431 

Community  mental  health  centers: 

Conditions  of  participation 1375 

Competitive  medical  plans: 

Appeal  protections 1389 

Computer  errors,  recovery  of  overpayments « 1342 

Congestive  heart  failure  care  management 1394 

Consolidated  billing •• 13W 

Contract  eligibility 1325 

Contract  performance  evaluation 1298 

Contractors 1328 

Integrity  Program \38B 

Millennium  compliance 1438 

Cost  reports 1372 

Deductibles: 

Inpatient  hospital  services 1431 

Part  A 1322 

Dialysis  services 1357.  1363 

Disabled  active  individuals 1289.  1321 

Disabled  individuals  with  exhausted  entitlements 1432 

Durable  medical  equipment: 

Fee  schedules 1278 

Electrostimulation  of  salivary  glands  for  xerostomia 1300 
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S«).  No. 

Medicare — Continued 

End-stage  renal  disease: 

Demonstration  waivers 1381 

Erythropoietin/Epoietin  payments „ 1440 

Fee  schedules: 

Ambulance  services 1272 

Durable  medical  equipment 1278 

Physicians 1409 

Reasonable  charge  methodology I429 

Fraud  and  abuse 1313 

Health  care  prepiayment  plans 1355 

Appeal  protections 1389 

Health  maintenance  organizations: 
Appeal  protections j3gg 

Home  health  agencies: 
Conditions  of  participation 1336  1435 

Co«» Z :.1334 

Definition 1367 

Participation  requirement* 1362 

Prospective  Payment  System "       33 

Surety  bond  requirements 1449 

Survey  and  sanctions J344 

Hospice  care  Z""Zl37i;"l415 

Hospital  conditions  of  participation 1350 

Hospital  emergency  care 1288 

Hospital  Inpatient  Prospective  Payment  System .1393 

Hospital  out]>atient  services 29 

Income  protection  for  community  spouse 1343 

Integrity  Program !'."  1388 

Liability  insurance '."  1379 

Limits  on  charges  of  non participating  physicians 1277 

Loan  repayments ..."."."!l413 

Medical  devices 1305 

Medical  equipment "l299 

Medical  services  coverage  decisions ."!""!l340 

Medicare+Choice  plans 13267l33i7l333"  1337 

Medigap  policies jj35 

Mentally  ill  or  retarded  persons 1281 

Negotieted  rulemaking  committee  formation !!""."l447 

Nurse-midwives 1387 

Occupational  therapy 1443 

Organ  procurement  and  transplantation  rules 1250,  1275,  1426 

Outpatient  self-management  training  services '.      31 

Ownership  changes 1359 

Payment  policy  revisions !!!!!!."!]!!.    32 

Penalties  and  sanctions "."..."."!. 1135 

Penalties,  sanctions  and  exclusions II32"  1139 

Penalties,  sanctions  and  overpayments !.1359 

Physician  assistant  services ."!....."!."."!.1443 

Physicians 1443 

Fee  schedules 32"i390 

Sustainable  growth  rate  of  increase !.1435 

Volume  performance  standard  rates  of  increase ...."!!l390 

Physicians'  referrals .1361   1396 

Positron  emission  tomography  uses '  1430 

Premiums: 

Medicare  Supplementary  Insurance  Program 1427 

D,^*^"^: " „• 1321,  1432 

Prospective  Payment  System 29,  33,  1309,  1399.  1444 

Provider  agreement  and  supplier  participation: 

Billing  numbers 1382 

Provider  reimbursement  disbursement  and  appeals !!!!!I!!!!l350 

Provider-sponsored  organization  definition ..."..""I"l33l 

Provider-sponsored  organizations  solvency  standards...."."."l".l333 

Psychiatric  hospital  sanctions "\ j35j 

Psychiatric  services ."!."!!!!!!!!!! 1433 

Psychologist  services J293 

Quarterly  listing "''"""""""""""""!"""Il437 

Rehabilitation  facilities ,44, 

Religious  non-medical  health  care  institutions  coverage 

Resource  based  practice  expense  paymenU 32 

Rural  health  clinics 1356  1439 

Rural  health  professional  shortage  areas 1327 


Seq.  No. 
Medicare — Continued 

Screening  Pap  smears 1292 

Secondary  payer ~.Zi2"89,'7354""l374."l379 

Skilled  nursing  facilities 128I,  1347,  1364,  1367 

Cost  limits 1418 

Prospective  Payment  System .""..."!..."."l399 

Substandard  care ""l380 

Sociaf  workers 1293 

Solvency  standards ..".".".... 1447 

Speech-language  pathologists ..Z............t276 

State  allotments 1397 

Surety  bond  requirements 1332,  1400,  14CM,  1448   1449 

Teleconsultations '  ^327 

Telephone  request  for  payment  determinations  review..  1301 

Uninsured  aged 1321,1432 

User  fees ^^^6,  1398 

Vision  care 1366  1443 

Mental  health  programs: 

Accreditation  of  hospitals  and  health  care  facilities 1433 

DSH  payments  .,. ^^j 

Group  health  plan  benefit  parity 1282,  2170 

Group  health  plan  limits -...!............  1319 

Medicaid  and  Medicare  sanctions  for  psychiatric  hospitals 

..      .  •   •■ 1351 

Merchant  marine: 

See  Maritime  carriers 
Seamen 
Metals: 

See  also  specific  metals 

Emission  standards  for  ferroalloy  industry 3470 

EPA  trace  metal  analysis 3763 

High  temperature  metal  recovery  residues 3732 

I^ad  and  zinc  mining.  Oklahoma ..............ISOO 

Radiation  protection  standards  for  scrap  metals .......3594 

Metric  system: 

Conversion -512 

Motor  vehicle  safety  standards 2592  2661 

Pipeline  safety  standards otan 

igrant  labor: 

Forestry  service  contracts 559 

Job  service  complaint  system _ 2\42 

Job  training  programs ..........2146,  2147 

Labor  standards 

Transpwrtation  of  workers 

Migratory  birds: 
See  Wildlife 
Military  arms  sales: 

See  Arms  and  munitions 
Military  installations: 

See  Federal  buildings  and  facilities 
Military  personnel: 
See  also  Armed  forces 

Armed  forces  reserves 

Administrative  separation  of  enlisted  members 917 

Appointment  of  non-status  employees ."...4038 

Claims  settlement 905 

Former  spouse  payments  from  retired  pay ..............922 

Informed  consent  for  human  drugs  and  biologies !..."!."ll55 

Reemployment |"  .q^q 

Restoration  to  duty 

Retirement  regulations 

Milk:  

See  also  Milk  marketing  orders 

Child  and  adult  care  food  program 402 

Import  quotas "" ^g- 

Minimum  basic  formula  price jgc 

Milk  marketing  orders: 

Consolidation  and  reform 

Mine  safety  and  health: 
See  also  Black  lung  benefits 

Air  quality  standards 2174 

Belt  entry ■"'''""'""!!!!"!""""!"!!"!2176 

Coal  Mine  Workers'  Compensation  regulaUons....""!!!..!!."!!!!!!."2126 
Confined-space  hazards 2194 


.2129 
.2537 


.4047 
.4027 


.180 


Seq.  No. 

Mine  safety  and  health— Continued 

CrysuUine  silica 2197 

Experienced  miner  definitions 2202 

Hazard  communication 2187 

Metal  and  nonmetal  mines: 

Electrical  standards 2181 

Metal/nonmetal  impoundments : 2177 

Methane  safety  standards 2196 

Noise  control  standard 72 

Noise  monitoring 2201 

Regulation  elimination  and  improvement 2192 

Respirable  coal  dust 67,  2198 

Roof  and  rock  bolts  and  accessories 2199 

Supiervisor  training 2186 

Surface  haulage  equipment 2178 

Testing  of  equipment  by  independent  laboratories 2190 

Training  of  miners 2172,  2202 

Underground  coal  mines: 

Carbon  monoxide  monitoring 2195 

Diesel  particulate M 

Dust  control  plan  verification 71 

Flame-resistant  conveyor  belts 2191 

High-voltage  longwall  equipment 2189 

Roof-bolting  machines 2179 

Safety  standard  revisions 2180 

Ventilation 2193 

Underground  mines: 

Diesel  particulate 70 

Self-contained  self-rescue  devices 2182 

X-ray  surveillance  program 69 

Mineral  resources: 
See  also  Coal 
Metals 

Oil  and  gas  reserves 
Public  lands-mineral  resources 
Coal: 

Coal  management 1885 

Disposal  of  mineral  materials 1892 

Fractions  sale *86 

Management  of  solid  minerals  other  than  coal 1897 

Mineral  patent  applications 1895 

Mining  leases  on  Indian  lands 1777,  1840 

Public  information 1905 

Surface  exploration,  mining,  and  reclamation  of  Indian 

lands 1778 

Mineral  royalties: 

Credit  adjustments 1840 

Indian  lands,  Osage  Reservation 1799 

Interest  and  late  payments 1820 

Offsets,  recoupments,  and  refunds 1820,  1833 

Reporting  standards 1844 

Miners: 

See  Mine  safety  and  health 
Mines: 

See  also  Mine  safety  and  health 
Reclamation 
Surface  mining 
Underground  mining 

Abandoned 1851 

Backfilling  and  grading 1852 

Indian  lands 1777,  1799 

Lead  and  zinc  mining,  Oklahoma 1800 

Locatable  minerals 49 

Recordation  and  annual  fee  collection  procedures 1894 

Water  pjoUution  control 3791 

Minimum  wages 2120 

Records  to  be  kept  by  employers 2116 

Violation  penalties 2121 

Minority  businesses: 

Reorganization  of  rules _ 4157 

Minority  groups: 
See  Civil  rights 

Minority  businesses 
Mobile  homes: 
See  Manufactured  homes 


Soq.  No. 

Mobile  offshore  drilling  units: 

See  Vessels 
Money: 

See  Currency 
Mortgage  insurance: 

Home  Equity  Conversion  Mortgage  program 1527,  1528 

Indian  housing 1524 

Mortgage  Insurance  Certificates 1518 

Premium  reduction ^~ 1525 

Single-family 1518 

Direct  endorsement  and  automated  underwriting 1526 

Floodplains 1507 

Statements  of  policy - 1533 

Mortgages: 

See  also  Mortgage  insurance 

Broker  disclosure  requirements 39 

Builder  warranty  for  high  ratio  mortgages 1510 

Escrow  account  statement  itemization 1517 

Farm  loan  mortgages  and  notes 261 

Federal  home  loan  bank  advance  collateral 169 

GNMA 1551 

Home  mortgage  disclosure 3229,  4506 

Hospitals " 1529 

Indian  lands 1790 

Low-income  boirowers 1535 

Model  Energy  Code  upxlate ^..'. 1520 

Multifamily  housing 37,  1521.  1538 

Real  estate  mortgage  investment  conduits 3102 

RESPA  amendments 39 

Payments  for  referrals 1532 

Risk-based  capital  regulation 3970 

Single- family  appraisal  asssessment 1511 

Single-family  mortgagee  s  origination  approval  agreements 

1536 

Motor  carriers: 
See  also  Buses 

Authority  corrections 2548 

Brake  systems 2585,  2651,  2654 

Commercial  vehicles: 

Antilock  brake  systems 2545,  2587 

Definition 2477 

Duty  status  records • 2535 

Inspection,  repair,  and  maintenance 2479 

Intermodal  container  chassis  and  trailers .2479 

Marking  requirements 2511 

Safety  fitness  procedures '. 2508 

Data  display  units 2492 

Drivers: 

Diabetic 2524 

Disqualification - 2501 

Hours  of  service  regulations 88,  2497 

Licensing 2482,  2497,  2525 

Qualification  requirements 2484.  2485.  2487,  2528,  2531 

Safety  performance  history „ 2490 

Training 2486 

Electronic  filing  of  bonds,  agreements,  certificates  and 

cancellations 2494 

English  language  requirement 2542 

Excise  taxes 3203 

FAA  compliance  activities: 

Fees 2496 

Federal  safety  regulations: 

Administrative  actions 2489 

Recordkeeping  requirements - 2476 

Regulations  review 2546 

Finance  applications 4733 

Financial  data  collections 2791 

Hazardous  materials  transportation 2469,  2530,  2749 

Heavy  truck  conspicuity 2642 

Household  goods  transpwrtation 2503 

Information,  licensing  and  registration  systems: 

Development  of  a  single,  on-line  Federal  system 2539 

Inspjection,  repair,  and  maintenance 2538 

Insurance 2496 
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Seq.  No. 

Motor  carriers — Continued 

Intemioclal  cargo  containers 2529 

Leased  and  interchanged  vehicles 2521 

Licensing  and  insurance  fees 2520 

Marking  of  vehicles 2526 

Medical  examinations 2484 

Mexican 2504,  2505,  2506,  2619 

Migrant  workers  transportation 2537 

Motor  Carrier  Safety  Assistance  Program ; 2534 

National  Network 9i»9i 

*j*o 

Out-of-service  criteria 2507 

Periodic  inspections 2481 

Powered  industrial  truck  operator  training 2239 

Railroad  grade  crossing  safety _ 2491 

Rear  underride  protection 2519 

Reporting  and  recordkeeping  requirements 2793 

Retarders  and  stop  lights  operation 2674 

Tank  cars: 

Manufacturing,  maintenance  and  use  requirements 2743 

Television  receivers 2492 

Transport  of  foods,  drugs,  and  cosmetics 2767 

Truck  length  and  width 2527 

Truck  size  and  weight 2483  2523 

Motor  vehicle  pollution: 

After-market  conversion  entities  certification 3493 

Alternative  fuels 1079 

Emissions  control j3j 

Emissions  from  refinishing  coatings 3514 

Emissions  standards 103,  132.  3404,  3463 

Emissions  testing 3535 

Gasoline: 

Reformulated 3512,  3520 

Imported  vehicles  emissions  standards 3519 

Inspection/maintenance  programs 3406.  3592 

Low  emission  vehicles  program 3485 

Nitrogen  oxides 131 

Non-road  diesel  engines 3605 

On-highway  heavy-duty  certified  engines  in  nonroad  heavy- 
duty  vehicles  and  equipment 3521 

Original  equipment  manufacturers  certification 3493 

Particulate  matter  standards 131 

Motor  vehicle  safety: 
See  also  Highway  safety 

Add-on  devices 2553,  2611 

Brake  systems: 

Air  brakes 2585,  2651 

Antilock  brakes 2545,  2654 

Light  vehicles ,; 2624 

Linings ..".."!!!!!!!!!"2599 

Motorcycles 2586 

Thermal  test  procedure 2625 

Certifications: 

New  vehicles 2613 

Child  restraint  systems 2554,  2611,  2643.  267a  2676 

Community  transportation  vehicles 2591 

Conversion  of  standards  to  metric  measurements 2661 

Crash  worthiness  ratings 2637 

Drunk  driving  prevention 2628,  2630,  2631,  2635 

Electric  vehicles 2560 

Financial  responsibility ■. 2498 

Fire  performance  requirements 2559 

Foreign  vehicles 2498 

Foreign  vehicles  and  standards: 

Compliance  with  Federal  safety  standards 2663 

Glazing  materials: 

Film  transmittance 2647 

Hardship  exemption 2684 

Lamps  and  reflective  devices: 

Administrative  rewrite  of  requirements 2597 

Center  high-mounted  stop  lamps 2549 

Daj^me  running  lamps 2617 

European  regulations 2588 

Geometric  visibility  requirements  for  lamps 2561 

Large  trailers .".".!.2510 


Seq.  No. 
Motor  vehicle  safety — Continued 
Lamps  and  reflective  devices — Continued 

Motor-driven  cycles..... 268O 

Motorcycles ........2575,2672 

Performance  and  test  requirement  modifications 2572 

Replaceable  light  sources 2683 

Retarders  and  stop  lights  operation 2674 

School  bus  stop  signal  arms 2669 

Sealed  beam  headlamps 2652 

Signal  lamp  inventions 2608 

Signal  lamps ^sti 

Stop  lamps 2681 

Low  spteed  vehicles 2662 

Mining  industry 21 78 

Mirrors: 

Convex  cross  view  mirrors 2565 

Motor  Carrier  Safety  Assistance  Program 2534 

National  Highway  System  Designation  Act 2497 

NHTSA  global  technical  regulations  statement  of  policy 

2593 

Occupant  crash  protection: 

Air  bags 90.  2569,  2570,  2571.  2616.  2621.  2622,  2644.  2645, 

2655,  2668,  2673.  2675 

Door  retention 2595 

Dummy  containment  area 2658 

Head/neck  protection 2583   2675 

Interior  impact  tests !.2656 

Removal  of  regulations 2660 

Safety  incentive  grants 2629 

Side  impact  protection 2640 

Pelvic  restraints !....."".2610 

Power  window  switches 2607 

Power-operated  windows  compliance  testing 2605 

Radiator  safety  cap 2558 

Rollover  protection gg 

Roof  crashworthiness 2566 

Roof  crush  compliance  testing 2603 

Safety  fitness  procedures 2508 

Safety  glazing !!!!I!!!!!!2582 

School  buses: 

Body  joint  strength 2598 

Flammability  of  interior  materials 2638 

Stop  signal  arms 2669 

Seat  belts !ZZZ""""""Z2553 

Exemption  for  law  enforcement  vehicles 2650 


Rear  seats . 


.2550 


Safety  incentive  grants 2627 

Seat  adjustment  pnsition 2601 

Use  surveys ..."!!!!!...".!.".!!!.2634 

Voluntarily-installed  shoulder  belts 2653 

Seating  systems: 

Performance •_ 2600 

Shifting  and  felling  cargo _      2495 

Sleeper  berths  on  motor  coaches 2533 

Test  dummies 2666 

Child  dummies 2569.  2570.  2616 

CRABI  12-month  size 2570 

Hybrid  m 2567,  2569,  2571.  2616.  2667 

Improvements 2609,  2659 

Use  of  unbelted  and  belted 2673 

Tires: 

Identification  symbols 2584 

Metric  conversion 2679 

Retreads 2648 

Test  procedures 2576 

Traffic  control  for  school  areas 2543 

Trailer  conspicuity 2510 

Transmission  control  levers 2646 

Transporting  Head  Start  participants 1451 

Wheelchair  lifts 2557 

Windshield  defrosting  and  defbgging  systems: 

European  regulations 2590 

Windshield  wiping  and  washing  systems: 
European  regulations 2589 
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Seq.  No. 

Motor  vehicles: 
See  also  Buses 

Fuel  economy 
Motor  carriers 
Motor  vehicle  safety 

Air  conditioning  system 3465 

Alternatively  fueleid  vehicles 2664,  3485 

American  Automobile  Labeling  Act 2641 

Cargo  tank  motor  vehicles 2760 

Certification  requirements  of  multistage  vehicles 2639 

Clean  fuel  fleet  vehicles 3586 

Community  transportation  vehicles 2591 

Compressed  natural  gas  use 2649 

Cylinder  material  requirements 2604 

Dealer  notification  by  manufactxirer 2563 

Defects 2563 

Domestic  origin  of  parts : 2641 

Driver  training 2485 

Dual  energy - 2602 

Electric 1068,2602 

Energy  management  regulations 1121 

Export  of  used  vehicles 2905 

Foreign-based  commercial  vehicles 2898 

Imports 2623.  2633.  2682.  3519 

Insurance: 

Insurer's  reporting  requirements 2620 

Leasing » 3906 

Light  trucks 3421 

Low  speed  vehicles 2662 

Modific^fltion';  for  individuals  with  disabilities 2564 

Nations.  Dnv er  Rf^ister 2618 

National  Stolen  Passeafjer  Motor  Vehicle  Information 

System 2081 

Odometer  disclosure  requirement  exemptions 2671 

Odometer  fraud 2551 

Oj)en  alcohol  containers 2630 

Sales  volume  limit  provisions 3474 

Vizure  and  forfeiture  of  conveyances 2013 

Snowmobiles 1768 

State  issued  identification  documents 2574 

Theft  data 2596.  2620.  2677 

Theft  prevention - 2552,  2613,  2626,  2678 

Utility  vehicles: 

Lat»ei  requirements 2612 

Wheelchair  hfl'-  ami  ramps 2562 

Motorcvcies 

See  Motor  vehicles 

Munitions 

See  Arms  and  munitions 

Musculoskeletal  disorders: 
Ergonomic  protection  standards 76,  4176 

Music: 
Unauthorized  sound  recordings  and  music  videos 2880 

N 

Narcotics: 

See  Drug  traffic  control 
National  l»nks: 

Capital  regulations 2871 

International  lending  supervision 2877 

Know  Your  Customer  programs 2869 

Safety  and  soundness  standards 4450 

Treatment  of  financial  contracts  by  receivers 2876 

Uniform  rules  of  practice  and  procedure 2866 

Year  2000  safety  and  soundness  guidelines 2870.  4462 

National  cemeteries: 

See  Cemeteries 
National  defense: 

See  also  Armed  forces 

Arms  and  munitions 
Civil  defense 
Classified  information 

Foreign  military  sales 576,  967 

Technical  surveillance  countermeasures 914 


Seq.  No. 

National  defense  contracts: 
See  Government  contracts 
Government  procurement 
National  forests: 

Crime  prevention 4*5 

Damaged  timber  removal 509 

Elmployee  appeals 507 

Fire  prevention 485 

Forest  plan  implementation 508 

Grazing  permits 502 

Hydroelectric  uses ♦•♦ 

Land  exchanges: 

Removal  of  regulations 1913 

Ski  area  f)ermit  actions 505 

Small  business  land  use *90 

Sp>ecial  use  authorizations 489,  500 

Transportation  system 495,  506 

Visitor  services 501 

National  guard: 

See  Armed  forces  reserves 
National  parks: 

Aircraft  overflights 85.  2453.  2471 

Alaska: 

Glacier  Bay  National  Park - 1765 

Appalachian  National  Scenic  Trail 1773 

Big  Cypress  National  Preserve: 

Ending ~ 1770 

Delaware  Water  Gap  NRA  Bicycle  Trail ».. 1771 

Denali  National  Park - •; 1758 

Grand  Teton  National  Park: 

Snowmobiles  and  snowplanes 1768 

Historic  preservation  programs 1769 

Hydroelectric  power  projects ~ 1759 

Information  collection  activities - 1774 

John  D.  Rockefeller.  Jr.  Memorial  Parkway. 

Snowmobiles  and  snowplanes 1768 

Kaloko-Honokohou  National  Historic  Park 1772 

National  Natural  Landmarks  Program 1764 

Native  American  Graves  Protection  and  Repatriation  Act 

1775 

Park  police  insignia 1754 

Personal  watercraft  use 1760 

Public  nudity 1772 

Resource  protection 1755,  1756 

Rights-of-way 176* 

Snowmobile  use 1768,  1773 

Solid  waste  sites ~ - 1763 

State  exchanges ~ - 1907 

Vehicles  and  traffic  safety - 1762 

Visitor  use — 1755 

Voyageurs  National  Park: 
Aircraft  operations 1767 

National  Register  of  Historic  Places: 
See  Historic  preservation 

National  security  information: 
See  Classified  information 

National  Wildlife  Refuge  System: 
See  Wildlife  refuges 

Nationality: 
See  Citizenship  and  naturalization 

Native  Americans: 
See  Hawaiian  Natives 
Indians 

Natural  gas: 
See  also  Oil  and  gas  exploration 
Oil  and  gas  reserves 
Pipelines 

Distribution  industry  size  standards 4156 

Liquefied  natural  gas: 

Safety  standards 2745 

Motor  vehicle  fuel ~ 1079,  2649 

Private  activity  bond  rules ~ 3074 

Reformulated  gasoline 3512.  3520,  3623 


n^'M(L' 


■,ir 


'3.  No.  216  /  Monday.  November  9,  1998  /  Subject  Index 


S«|.  No. 
Natural  resources: 
See  also  Coastal  zone 

Continental  shelf 

Energy 

Environmental  protection 

Fish 

Forests  and  forest  products 

Marine  resources 

Mineral  resources 

National  forests 

Public  lands 

Reclamation  V 

Recreation  and  recreation  areas 

Soil  conservation 

Water  resources 

Wildlife 

Antarctic  Science.  Tourism  and  Conservation  Act 3965,  3966 

Conservation  Farm  Option !...554 

Damage  assessments 1582 

National  Natural  Landmarks  Program 1754 

Water  bank cc- 

Wetlands 1498 

Naturalization: 

See  Citizenship  and  naturalization 
Naval  stores: 

See  Forests  and  forest  products 
Navigable  waters: 
See  Waterways 
Navigation  (air): 

Airspace  regulations _ 735.  2415.  2436 

Airspace  system,  exemption  of  regulations !.2404 

Cincinnati  TCA 2411 

Instrument  flight  rules 2433   2464 

Objects  affecting  navigable  airspace „ !.2403 

Sole  Means  Radio  Navigation  System ^2407 

Standard  instrument  approach  procedures ..!2435 

Transponder  requirement 2409  2416 

Navigation  (water): 
Conformance  of  the  USWMS  with  the  USATONS  (COD  97- 

^    °^«'- 2366 

Delaware  Bay 2334 

North  Carolina  rivers 2339 

Offshore  pipeline  hazards 2742 

Prince  William  Sound ."!!"!.. 2348 

Private  aids  to  navigation oo-jc 

Puget  Sound 2348 

Regulated  navigation  areas ".".."!.  ^2353 

News  media: 
See  also  Radio 

Television 
Newspapers: 

Radio  cross-ownership 44  j  7 

Noise  control: 

Airports 244© 

Mining  industry "     „ 

Overflights  of  national  parks .85.  2453  2471 

Small  airplanes 2402 

Nondiscrimination: 

See  Civil  rights 
Nonprofit  organizations: 

Cultural  property  regulations 2896 

DOT  grants Z..."!!!."."....".."."."..'.2293 

Food  assistance  programs 4Qg 

Grants  administration ^n'l   ■iico 

I      It      .  DOJ,  JJdZ 

Loobymg 33^2 

Rights  to  inventions gnn 

Nuclear  energy: 
See  also  Nuclear  materials 

Nuclear  power  plants  and  reactors 

DOE  nuclear  activities I^j2 

Fees  for  background  investigations  of  licensees""!."!!!! 4640 

NRC  compliance  with  NISPOM '! '  4g3j 

NRC  document  control  and  distribution !!!!!!!!!!!! 4625 

NRC  fee  schedule .!!..!.!!!!!.. 4538 


Seq.  No. 

Nuclear  energy — Continued 

NRC  policy  for  access  to  secret  restricted  data 4637 

NRC  regulation  amendments !...!!.!.4630 

Payments  for  special  burdens  and  in  lieu  of  taxes !i098 

Prior  approval  procedures !.4589 

Requirements  for  certificate  holders,  applicante,  contractors. 

and  subcontractors 4588 

Nuclear  materials: 

Emergency  response  worker  training mo 

Export  controls ............591   597 

Industrial  device  user  report !.!.!       46QJ 

Industrial  devices  containing  byproducts 4593.  4596 

Licensing ""  '  Ac^at 

..  J,     ,  v.       4582 

Medical  license  terms 4636 

Nuclear  fuel ...!.!.!.!!!!!.! 4613 

Source  material  licensing 4gj9 

^P*°'f"«'  - Z!!Z'.Vnii"  4592!  4643 

1  imepieces  with  tritium 4535 

Transfer  for  disposal  and  manifests !!!!!!!!!!!!!4642 

Vitrified  waste  containing  plutonium !!!!!4632 

Nuclear  power  plants  and  reactors: 

ASME  codes  and  standards 4602 

Critical ity  accident  requirements .!!!!!!....!!!!.4586 

Decommissioning: 

Cost  requirements 4524 

Financial  assurance  requirements 4608,  4629 

Design  and  site  suitability !  '  4gjg 

Emergency  planning  requirements  for  shutdown  sites. .!!!!!!!!!!4587 
Emergency  preparedness 4507 

Emissions !!!!!!!!!!!!!!!!! 3492 

Fee  schedules , .!!!!!!!!!!."! 175 

Gaseous  diffusion  plants ! 4585 

IEEE  National  Consensus  Standard 4612  4634 

Insurance '  4544 

License  transfer  applications 4599 

P'^^"*'"* l.".'.r.V4TO374625!  4633 

lx)w-power  operations 4521 

Maintenance  activities 4590 

Nuclear  occurrence ]""' 4614 

Operator  examinations 4606 

Personnel: 

Fitness-for-Duty  Program 4604,  4627 

Radiation  safety  requirements !..!.!         !.4617 

Reporting  requirements .........ieos!  4626 

Safety  assessments '  '  4590 

Safety  regulations '.ZZZZZzO^Tl'^UOG^ 4623 

f"'^°r" 4621 

Spent  fuel  storage     4592,  4623 

bteam  generator  tube  integrity 4522 

Three  Mile  Island !.!.!!!!!!.!!!!!.! 4614 

Waste  disposal !!!!!!!!!!!! 4620 

Nuclear  safety: 
See  Radiation  protection 

Nursing  homes: 
See  also  Health  facilities 

Medicare  and  Medicaid  benefits i290.  1364 

Mentally  ill  or  retarded  residents .!.!!..!!!!!!         !  1281 

Skilled  nursing  facility  definition !!!!..!.!!! 1367 

Veterans ..!..!...!!!!! 3239 

Nursing  schools: 
See  Medical  and  dental  schools 

Nutrition: 
See  also  Food  assistance  programs 
Foods 

Dietary  supplement  labeling 170Q 

Education : .__ 

ff'j^ '"^''°8- •"••; '"".r.!!!!!!!!M'9;457,"458;4 

Medical  food  labeling J224 

Parenteral  drug  products  containing  aluminum !!!!!!!!!!!!l201 

416 


School  meals. 


Occupational  safety  and  health: 
See  also  Mine  safety  and  health 
Workers"  compensation 
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Seq.  No. 

Occupational  safety  and  health — Continued 

Agricultural  pesticides 3635 

Air  quality    79,  2245 

Beryllium  expxwure 19.  2251 

Cargo  handling 2241 

Chemicals 2215 

Child  labor  regulations 55 

Construction  industry 2226 

Consultation  agreements 2236 

Cotton  dust 2219 

Crystalline  silica  exposure 74 

Electric  power 2248 

Energy  sources 2212 

Ergonomic  standards 76 

Ethylene  oxide 2213 

Fall  protection 75.  2214.  2252 

Fire  brigades 2247 

Flammable  and  combustible  liquids 2231 

Formal liehvdp  expwsure 3692 

Glvtoi  .  •:,.--      2243 

(.■■,•..:.  •: .(:;(•: iiriK  facilities 2218 

(id'^irjo;  -  >  !  er^  sources  (lockout/tagout) 2250 

Hazardous  waste  handling 2244,  2247 

Hexavalpn!  chromium  exposure 2224 

Me'd.vM.rimg  fluids 73 

,\atioiiaiiy  Recognized  Testing  Laboratories  Program: 

Fees 2230 

Personal  protective  equipment 81 

Plain  language  revision  of  existing  standards 80 

Power  tool  standards 2233 

Preventing  suffocation/explosions  in  confined  spaces 2240 

Radiation  exposure 1106,  4379 

Regulation  elimination  and  improvement 2253 

Reporting  and  recordkeeping  requirements 82,  2232,  2235 

Respiration  protection 2237 

Safety  and  health  management  program 77 

Scaffolds 2242 

Shipyard  standards 2221.  2227,  2242,  2246 

Steel  erection  activities 75 

Tuberculosis  exposure 78 

Wiiikir.u  working  surfaces 2252 

1:  »<  i  ,.;>rt'.iiiiai  training 

See  Manpower  training  programs 
(Jceaa  aumping: 

See  Water  pollution  control 
Ocean  resources: 

See  Marine  resources 
Offshore  structures: 

See  Continental  shelf 
Oil  and  gas  exploration: 

Addition  to  Toxic  Release  Inventory 116 

Drilling  operations 1827 

Leasing 1886,1903 

Leasing  and  operations  regulations 48 

Oil  valuation *8 

Operations  within  national  parks 1756 

State  audit  functions 1831 

Offshore  facilities: 

Deep  water  emergency  well  control  operations 1842 

Oil  spill  financial  responsibility 1846 

Outer  Continental  Shelf 1825.  1843,  2322 

F>roduction  rates 1841 

Reporting  and  recordkeeping  requirements 1821,  1824 

Royalty  in  kind  for  oil  and  gas 1832 

Royalty  relief 1823 

Royalty  reporting  standards 1822,  1823,  1844,  1845 

Testing  requirements 

Worker  training 

Oil  and  gas  reserves: 

Alaska  petroleum  reserve 

Regulation  clarification 

Oil  pollution: 

Discharge-removal  equipment 2346 

Oil  spill  financial  liability 1846 


1847 
1825 

1886 
1837 


Saq.  No. 

Oil  pollution — Continued 

Oil  spill  response 83,  2341,  2347,  2349.  2761,  3748 

Prevention 2325,  3747 

Tank  vessels 2348 

Old-age,  Survivors,  and  Disability  Insurance: 

Acceptable  medical  sources 4164 

Calculation  of  the  contribution  and  benefit  base  and 

earnings  test  exempt  amounts 4207 

Disability  determinations 4183 

Adjudication  officers 4168 

Childhood  disability 4227 

Residual  functional  capacity » 1*0 

Single  decisionmaker 4214 

Drug  addiction  or  alcoholism 4196 

Fees  for  representation  of  claimants 4188 

Fraud 4215 

Hemic  and  lymphatic  system,  disability  criteria 4191 

Incarcerated  indi^qduals  and  individuals  confined  in 

criminal  casfljs^, • 4200 

Malignant  neoplastic  diseases,  disability  criteria 4191 

Mental  disorders,  evaluation  criteria 4186 

Musculoskeletal  system,  disability  criteria 4176 

Program  administration 4229 

Replacing  social  sec\uity  number  cards 4201 

Representative  payee  reforms 4187.  4223 

Speech  and  language  impairments 41*4 

Substantial  gainful  activity 4177.  4208 

Organization  and  functions: 

Adviwjry  committees 1890 

Consolidated  Farm  Service  Agency , 215 

Farm  Credit  Administration 4313 

Federal  Advisory  Committee  Act 3873 

Federal  Housing  Finance  Board 4483 

FEMA 3851 

INS 2054 

OOC 2873 

OIG  system  of  records 1^60 

Organ  Procurement  and  Transplantation  Network. 1250 

Panama  Canal  Commission  reorganization 4103 

Public  bousing  agencies 1570 

RRB 4121 

Outer  continental  shelf: 

See  Continental  shelf 

Over-the-counter  drugs: 

Adverse  experience  reporting 1154 

Child-resistant  packaging - 4298 

Ephedrine  drug  products - 1969 

Labeling  requirements 26 

Safety 1148 

Tamper-resistant  packaging 1197 

Overseas  private  investment: 

See  United  States  investments  abroad 
Overtime  pay: 
See  Wages 


Packaging  and  containers: 
See  also  Labeling 

Child-resistant 4293.  4295.  4298 

Country  of  origin  marking 2893,  2915 

Hazardous  materials 4632 

Ozone-depleting  aerosol  products  or  other  pressurized 

dispensers 1241 

Smokeless  tobacco  health  warnings 4539 

Sucraid *299 

Tamper-resistant 11^7 

Travel  expenses  for  brand  participants 476 

Paint: 
See  Lead  poisoning 

Paperwork  requirements: 
See  Reporting  and  recordkeeping  requirements 

Parachutes: 
See  Aircraft 

Parks: 
See  National  parks 
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S«q.  No. 

Passenger  vessels: 

See  also  Maritinie  carriers 

Access  for  individuals  with  disabilities 2305.  3363 

Emergency  resfwnse  plans '  2359 

Financial  responsibility  requirements 4501 

INS  fines 206«.  2069 

Inspection  of  alien  crew  members 2005.  2022 

Security  standards "  2363 

Passports  and  visas: 

Authority  to  issue 2267 


B  visas 


.2257 


Denial  for  nonpayment  of  child  support 2274 

F-1  foreign  students ."l995 

NAFTA  professionals 2272 

Nonimmigrant  visas: 

Alien  witnesses  and  informants _ 2262 

Exemptions 2064 

Photographs "..........2285 

Voiding  and  cancellation .1994 

Transit  without  visa 2255 

Visa  Waiver  Pilot  Program 2015   2256 

Countries  eligible '  2270 

Patents: 

See  Inventions  and  patents 
Pay: 

See  Wa 
Peanuts: 

Aflatoxin jm  ,52 

Common  Crop  Insurance '  ^g 

Contracting  additional  peanuU  by  type  and  segregation 

243 

Marketing  quotas 242 

Poundage  quota  and  price  support !..."l"!."l89 

Regulation  clarification !.".".."!! 231 

Peer  Review  Organizations  (PROs): 

Beneficiary  complaints 1280 

Contracts .".."."..".....". 1428 

Medicare  regulations  changes 1279.  1298,  1341    1358 

Penalties: 
See  also  Seizures  and  forfeitures 

Air  pollution  control 3511 

Civil...769.  1134.  1135,  1136,  1137.  n69.  1775.  im! 

2802   3849 

Inflation  adjustment 2075.  2088.'  2200 

Test  and  evaluation  program 2391 

Criminal  fine  collection ."."!!!!!... 2094 

Customs  duties  and  inspection 2882   2926 

EPA !!"!!"!ZZ ^3833 

False  drawback  claims [^ 2884 

FHA  program  violations ......". 1495 

FHA  violations 1557 

Food  Stamp  Program 6  418 

Immigration "  "" '.„__ 

Inflation  adjustment "  ] 2121 

Labor  Department "Z.Z.Z.'.'.Z.Z.'i  12 1.2154 

Marketing  quotas 24i   242 

Nuclear  weapons  contractors 'ii,n 

oiG :::::::::::::::::::; Wl^ 

Pensions: 
See  also  Railroad  retirement 
Social  security 

Adequate  consideration  definition 2166 

Audit  requirements 2157 

Civil  penalties  for  breach  of  fiduciary  duties ""!".""!!!!.2167 

Disclosure  requirements ......."!. 2I68 

Elimination  of  pre-retirement  optional  forms ..".... 3206 

Employer  liability ^,  -  - 

ERISA:  

Cessation  of  operations 4JI5 

Employee  benefit  plans ...".."' 2I6I 

Health  Insurance  Portability  and  Accountability  Act""".""... ..63 


.4110 


Filing  and  issuance  rules  . 

GATT  provisions  affecting  accrued  benefits 3088 

Lump  sum  benefits 4109.'4120 


Seq.  No. 
Pensions — Continued 

Medication  copayments 3234 

Multiemployer  plans: 

Mergers  and  transfers 4118 

Overpayments ■  •       l.""""."...".."."."4ii9 

Payroll  deduction  programs  for  contribution  to  individiiai 

retirement  accounts 21B4 

Premium  payments 41  ir 

Reduction  in  future  accrual  rates 1"."."!!."!^    3049 

Reporting  and  notification  requirements "m  4117 

Retirement  benefits ..!.."..! 2I6O 

Retirement  obligations ""."""""."."!. 2I6O 

Single-employer  plans: 

Premium  payments 4117 

Valuation !."!!."!..".".".  151 

Trusteed  plans,  payment  of  benefits ""!.".".""""4:i2 

Trustees  and  custodians 4560 

Valuation  of  plan  benefiu ZZ.Z.Z-.ZZZ^^^^^^ 

Veterans  ...  3233  3293^  3317 

Pesticides  and  pests: 

See  also  Plant  diseases  and  pests 

Antimicrobial  pesticides 3529,  3631.  3636 

Boll  Weevil  Eradication  Program 201    229 

Canceled  or  suspended !!.3641    3642 

Data  requirements !.""""""""  3634 

Disposal  and  storage  guidelines ......"......3837,  SMl^^ 

Effluent  guidelines  and  standards 38O8 

Endocrine  Disruptor  Screening  and  Testing  Program"!!!!." 106 

Field  testing "^^^^ 

HFKA  exemptions jg^j 

Forests  and  forest  products !!!!!!!!!!!!! 299 

Groundwater  protection ..........133   ■J646 

Importation  of  non-indigenous  organisms !...284 

Labeling  requirements: 
Flammability 3645 


Permitted  statements. 


.3647 


National  Laboratory  Accreditation  Program !.!!!!.. 177 

Negotiated  consentyprocedural  test  rule !.!!!..!!!!!!!!!!!3685 

Pesticide  tolerance  reassessment  program !!.!.!!!      105 

Production  and  distribution  records !!!!!!!!!!!!.!!!!!!!!!!!3648 

Registration  review  program 3626 

Residue  in  agricultural  products ..3643!  3644 

Emergency  exemptions '  3529 

Scientific  research !!!!!!!!!!!! 3338 

Storage  and  disposal ZZZZZZZxi?" 3641^ 3642 

Tolerance  fees 3633 

Transgenic  plants ..!.!!!!!.!!!!!!!!!!"  3639 

Worker  protection  standards .......3635   3638 

Petroleum:  ' 

See  also  Fuel  additives 

Oil  and  gas  exploration 

Oil  and  gas  reserves      * 

Oil  pollution 

Pipelines  \ 

Air  pollution  firom  petroleum  solvent  dry  cleaners 3557 

Air  pollution  from  production  facilities 3497 

DOD  contracting "" „-_ 

Electrical  standards  update  for  fiicilities !!!!!!!!!!!!!!!!!!!!!!!!    1839 

Gas  valuation "' 1B34 

Oil  valuation ..............."" ig  47 

Onshore  oil  pipelines 2761 

?'|?°""" !!!!!!ZZZ!!!Z!!3!;io!  3610 

Ketining  process  wastes 37^^ 

Reserves  sales iina 

Thresholds  for  gas  and  diesel  at  reUil  gas  stations!!!!!!!!!!!!.!     3701 

Toxicity  characteristic  rule 3735 

Underground  storage  tanks 3742 

Physically  handicapped:  

See  Individuals  with  disabilities 

Physicians: 
See  Health  professions 

Pilots: 
See  Airmen 

Pipeline  safety: 
Aluminum  cylinders 2737 
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sntinued 

2759 

Corrosion  control 2753 

Corrosion  determinations.., 2757 

Drug  testing  of  pip)eline  safety  ofierations  personnel 2777 

Emergency  flow  restricting  devices 2769 

Enforcement  procedures 2751 

Environmentally-sensitive  and  high-density  population 

areas 2739 

Gas  gathering  lines 2735,  2741 

Gas  pipeline  repair 2754 

Hazardous  liquid  pipelines 2774 

Hazardous  liquids  gathering  lines 2741 

Increased  ins{>ection  requirements 2768 

Inspection  devices 2758 

Leak  detection 2782 

Liquefied  natural  gas 2745 

Maps  and  records  of  location 2766 

Metric  measurements 2780 

Operator  qualifications 2736 

Periodic  updates  to  regulations 2752,  2764 

Permanent  underwater  insjiections 2742 

F^.„ss  ;r>    psting 2755,  2762 

Reguialo.'->  review 2773 

Response  plan  review  cycle 2783 

Transportation  of  hazardous  liquids 2779 

Pip>eline8: 

See  also  Natural  gas 

Pipeline  safety 

Customs  regulations 2894 

Natural  Gas  Transportation  System 4470,  4472 

Onshore  oil  pipelines 2761 

Outer  continental  shelf. 1848,  2781 

Secondary  market  transactions -. 4480 

Underwater  abandoned  pipeline  facilities 2738 

Plant  diseases  and  pests 293 

Accreditation  of  private  seed  laboratories 292 

Wheat 305 

Plants: 
See  also  Plant  diseases  and  pests 

Seeds 

Endangered  and  threatened. ...1623,  1624,  1625,  1626,  1629,  1630, 

1631,  1647,  1651,  1659.  1660,  1661,  1663,  1684,  1685, 

1686,  1690,  1692,  1697,  1703,  1705,  1707.  1709,  1718, 

1723,  1724,  1726,  1732,  1733.  1736,  1737,  1746,  1747, 

1748,  1749,  1752 

Exports 1643 

Imports 295 

Listing  of  U.S.  species  in  QTES  Appendix  m 1608 

Plastics  materials  and  synthetics: 
Air  pMsllution  control  regulations 3551 

Pneumoconiosis: 
See  Black  lung  benefits 

Poison  prevention: 

See  also  Lead  poisoning 

Child-resistant  packaging 4293,  4295 

Labeling  regulations 2740 

Political  activities  (Govenmient  employees): 
Honoraria  donated  to  charities 3980 

Pollution: 
See  Environmental  protection 

Population  census: 
See  Census  data 

Population  control: 
See  Family  planning 

Ports: 

See  Harbors 

Poultry  and  poultry  products: 

Continuous  chilling  of  split  turkey  portions 460 

Disp>osition  and  disposal  requirements 455 

Food  additives 448 

Grading  fees 181 

HACCP  regulations  for  rendered  products 1191 

Ubeling 458,  459 


S«|.  No. 

Poultry  and  pwultry  products — Continued 

Mexican  imports 289,  444 

Performance  standards 470 

Prior  approval  requirements 469 

Sanitation  requirements 14 

Standards  of  identity  and  composition 4S7 

Transftortation  and  storage 432 

Poultry  inspection: 

Ante-mortem  and  post-ntprtem  inspection 454 

Contaminated 442 

E.  coli  testing .471 

HACCP  programs „ 433 

Ubeling 435,462 

Partial  quality  control  programs 11 

Performance  standards 361,  435,  465 

Contamination 466 

Processing  procedures 12,  434,  464 

Ready-to-eat  products 437,  438 

Regulation  clarification 355 

Residue  chemistry  analyses 431 

Rules  of  practice .', 13 

User  fees 3SS 

Poverty: 
See  Community  action  programs 
Food  assistance  programs 
Public  assistance  programs 

Power  resources: 
See  Energy 

Practice  and  procedure: 
See  Administrative  practice  and  procedure 

Prescription  drugs: 

Antibiotics 1170,  1171.  1214.  1243 

Certification  program  fees 1239 

Child-resistant  packaging 4304 

Direct-to-consumer  promotion 1156 

Drug  rebate  program 1137 

Labeling 23,  1146,  1173,  1176,  1198 

PDMA  policy  information,  guidance,  and  clarifications 1195 

Prescribed  for  veterans  by  non-VA  physicians 3270.  3306 

Sucraid 4299 

Presidential  elections: 
See  Elections 

F*residential  records: 
See  Archives  and  records 

Price  controls: 

FCC p, 4323 

FERC >. 4474 

Price  supptort  programs: 

Peanuts 189 

Tobacco 190,  195,  196,  234.  236 

Prisoners: 

Administrative  remedy  program „ 1921 

Drug  abuse  treatment 1937 

Early  release  considerations 1937 

Eligibility  for  FPI  work  program 1934 

Good  conduct  time 1935 

Intensive  confinement  center  programs 1937 

Legal  activities 1M6 

Literacy  program 1931 

Military  prisoners 1045 

Nondiscrimination 1949 

Nudity  and  sexually  explicit  material  or  information 1946 

OASDI  benefits 4200 

Over-the-counter  medications '. 1925 

Personal  property  of  inmates 1932 

Program  review  f>articipation _ 1936 

Prohibited  acts 1023 

Psychiatric  treatment  and  medication 1045 

Restraint  systems  in  law  enforcement  vehicles 2050 

Special  mail  procedures 1920. 1939 

Telephone  regulations  and  financial  responsibility 1947 

Victim  and/or  witness  notification  in  State  custody 

transfers 1944 

Visitors 1922.  1938 
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Prisoners — Continued 

Volunteer  community  service  projects 1927 

Prisons: 

Acceptance  of  donations 1940 

Commissary  privileges „ 1933 

Cost  of  incarceration  fee 1942 

Employment  priority  for  displaced  employees 4044 

Federal  Prison  Industries  standards  and  proceduios 1926 

Federal  Prison  Industries  work  program 1934 

Funding  of  elective  abortions 1930 

Incoming  publications 1946 

Infectious  disease  management 1929 

Inmate  recreation  programs  and  manuscripts 1943 

Inmate  work  and  performance  pay 1941 

Intensive  conTinement  centers 1928 

List  revisions 19S0 

Nondiscrimination  toward  inmates 1949 

Postsacondary  education  programs  ......~....„ 1919 

Prison  made  goods 2104 

Smoking/no  smoking  areas 1924 

Telephone  privileges 1933 

Privacy: 
See  alto  Confidential  business  information 

Databases  of  convicted  offenders 2090.  2091.  2097 

Defense  Logistics  Agency  Privacy  Program 934 

Department  of  the  Navy 935 

Education  Department  records  exclusions 1048 

Federal-State  Unemployment  Compensation  program 

records 2140 

Food  Stamp  Program 415 

Income  tax  retiims 2976,  3054 

Office  of  Federal  Housing  Enterprise  Oversight 3971 

Peer  Review  Organizations  (PROs) 1280 

Privacy  Act „ 39(4 

Crop  insurance 328 

DOE  records 1099 

DOI  implementation 2098 

Inspector  General  investigative  files 3960 

NARA  procedures 3935 

OGE  procedures 3974 

Resident  survey  information 1563 

Review  of  regulations 2109 

School  breakfast  and  lunch  programs 374 

Self  regulatory  regimes  for  businesses 884 

Social  security  records  and  information _ 4170 

USIA 4235 

Procurement: 

See  Government  procurement 
Prosthetic  devices: 

See  Medical  devices  • 

Public  assistance  programs: 
See  also  Aid  to  Families  with  Dependent  Childrvn 
Child  welfare 
Food  assistance  programs 
Medicaid 
Supplemental  Security  Income  (SSI) 

Aliens 2045 

BIA  arrangement  for  social  welhre  and  relief  of  distress 

- 1784 

Eligibility  of  immigrants _ 2035 

Federal  means-tests  public  benefit  definition 430 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act 6.  7.  8.  58.  390 

Temporary  Assistance  for  Needy  Families 34 

Welfare  reform: 

Tnbal  program  requirements 1455 

Welfare-to-Work  microloans 4142 

Wel£sre-to-Work  Program 1470.  2145 

Public  buildings: 

See  Federal  buildings  and  CMrilities 
Public  health: 
See  alto  Immunization 
Meat  inspection 
Waste  treatment  and  disposal 


Seq.  ^io. 

Public  health— Continued 

Air  pollution  effects 3672 

Blood  and  blood  products _ ii96 

Carcinogen  risk  assessment 3391 

Parenteral  drug  products  containing  aluminum 1201 

Regulation  reinvention 1240 

Safeguarding  food  during  transport 2767 

Toxic  Substances  Control  Act 3695 

Water  contamination IO6.  124.  140.  3822 

Public  bousing: 
See  also  Low  and  moderate  income  bousing 
Rent  subsidies 

Admission  and  occupancy 43,  1568 

Community  transition  program 1534 

Designated  housing  regulations 1565 

Development  regulations  revisions 1570 

Eligibility isaa 

Noncitizens 1493 

Indians 1573 

Management  assessment  program „ 1575 

Mixed  finance  partnership  development: 

Streamlining 1571 

Performance  Funding  System 1576 

PHMAP  assessment  consolidation 1569 

Rents 1567 

Revitalization  potential 44 

Tenant  income  rep>orting 35 

Uniform  financial  reporting  standards 1503 

Public  lands: 

See  also  Crazing  lands 
Homesteads 
National  forests 
National  parks 
Public  lands-classification 
Public  lands-grants 
Public  lands-mineral  resources 
Public  lands-rights-of-way 
Public  lands-sales 
Public  lands-withdrawal 
Reclamation 

Alaska „ i665,  1909 

BLM  application  procedures 1901 

BLM  authorities 1916 

BLM  resource  planning 1911 

Color  of  title  and  omitted  lands: 

Regulatory  simplification 1882 

Conveyances,  disclaimers,  and  correction  documents 1878 

Damage  repairs 18&3 

Definitions _ „ 1899 

Desert  land  entries „ i870 

Highway  discretionary  funds 2513 

Indian  allotments „ 1900 

Land  and  Water  Conservation  Fimd 1761 

^MtM 1868 

Management  framework  plans „ 1911 

Payments  to  State  and  local  governments I888 

Permit  and  easements 1868 

Policy  and  management 1665.  1868.  1869 

Recreational  use  permits „ 1889 

Revenues  management „....^ 1 864 

Ski  area  permit  actions 505 

State  Irrigation  districts 1906 

Subsistence  hunting  and  fishing 1598 

Subsistence  management  regulations 1741 

Wilderness  area  managaoMnt „ „ 1896 

Public  lands-classification: 

Regulations  removal  and  updating 1876 

Public  lands-grants: 

Carey  Act  granU i877 

Railroad  grants _ 1875 

Public  lands-mineral  resources: 

Coalbed  methane  development „,..„ 1902 

Dispoaal  of  mineral  materials ^...^ 1892,  1898 

Disposal  of  reserved  minerals 1871 
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Public  lands-mineral  resources — Continued 

Leasing 1840 

Management  of  solid  minerals  other  than  coal 1897 

Mining  operations 49 

Oil  and  gas  leasing 1903 

Performance  standards 48 

Valuation  of  oil 46.  47 

Public  information 1905 

Seismic  reassessment  of  California  platforms 1843 

User  fees 1873 

Public  lands-rights-of-way: 

Administrative  process  and  standards 1587 

Regulations  removal 1874.  1910 

Public  lands-sales: 

Segregation  and  opening  of  lands 1879 

Public  lands-withdrawal: 

Streamlining  of  operations 1872 

Public  utilities: 

See  Electric  utilities 
Natural  gas 
Utilities 
Water  supply 
Publications: 
See  Government  publications 

R 

Radiation  protection: 
See  also  Radioactive  materials 

Contractors  and  subcontractors 21 

Dose  limits  and  dose  calculation  methods 4639 

Dose  methodology 3433 

Drinking  water 3625 

Industrial  device  user  report 4601 

Medical  byproduct  use 4584 

Medical  license  terms 4636 

Occupational  radiation  protection 1106,  4610 

Offsite  Radiological  Emergency  Preparedness  Program  fees 

3864 

Radiation  Protection  Program 2784 

Radiological  Emergency  Response  Plan 3591 

Reactor  siting  criteria: 

Assessment  requirements  clarification 4603 

Scrap  metal  standards 3594 

Spent  fuel  storage 4628 

Steam  generator  tube  integrity 4622 

Visitors  of  hospitalized  radiation  patients 4641 

Yucca  Mountain.  NV 101,  4594 

Radio: 

See  also  Communications 

Allocation  of  455-456  MHz  and  459-460  MHz 4391 

Arecibo  radio  astronomy  coordination  zone 4385 

Broadcast  ownership 4421 

Comp)etitive  bidding  for  narrowband  PCS 4432 

Com|>etitive  bidding  process 4420,  4442 

Digital  audio  radio  service  in  the  2310-2360  MH  band 

4404 

Equipment  authorization  pnxxss 4390 

Experimental  radio  service 4388 

FM  radio 4423 

Imports  of  radio  frequency  devices 4377 

Inspection  of  radio  installations  on  ships 4376 

Interconnection  obligations  of  CMRS 4431 

Main  Studio/Public  File  Requirements  for  Broadcasters 

4419 

Mass  media  applications,  rules,  processes 4422 

Millimeter  wave  technology 4382 

Multiple  access  systems 4441 

Newspajjer  cross-ownership 4417 

Personal  Communications  Services  payments 4443 

Public  safety  communications  requirements 4440 

Railroad  standards  and  procedures 2690,  2717 

Reallocation  of  28  GHz  band 4428 

Redesignation  of  27.5-29.5  GHz  band 4405 

Sole  Means  Radio  Navigation  System 2407 


Seq.  No. 

Radio — Continued 

Specialized  Mobile  Radio  Systems 4430 

Station  ownership 4411 

Uniden  scanners  and  cellular  radio  signals  interference 

4396 

Wireless  information  networks 4387,  4438 

Radioactive  materials: 
See  also  Nuclear  materials 

Radiation  protection 

Array  authority  delegations 1020 

Medical  byproduct  use 4616 

Medical  use 1160,  4641 

Radiation  exposure 4379 

Entitlement  to  compensation  p>ayments 2089 

Waste  storage 4628 

Radioactive  waste: 

See  Hazardous  waste 
Railroad  employees: 
See  also  Railroad  retirement 

Railroad  unemployment  insurance 

Locomotive  engineers 2687 

Safety  regulations 2712 

Railroad  retirement: 
Annuity: 

Children's  annuities 4135 

Deductions  by  reason  of  work 4127 

Exemption  from  supplemental  tax 2956 

Creditability  of  pay 4131 

Disability  determination 4129.  4130,  4133 

Eligibility: 

Children  and  ste(x:hildren 4135 

Employee  status - 4126 

Employer  status 4125 

Employers'  reports 4134 

National  emergency  plan 4122 

Offset  of  Federal  benefit  payments 2821,  2824 

Overpayment  recovery 4137 

Remuneration 4123 

RRB  general  administration 4121 

Trial  work  period,  redefined 4129 

Railroad  safety: 

Advanced  civil  speed  enforcement  system 2718 

Brakes 2692 

Bridge  maintenance  guidelines 2701 

Bridge  worker  safety  standards 2708 

Consolidations,  mergers,  acquisitions  of  control  and  start- 
up operations 91 

Crane  safety  standards 2695 

Emergency  prep>aredness 2715 

Freight  cars 2692.  2698 

Grade  crossing  and  signal  systems 2491.  2541,  2700 

High  speed  rail 2704 

Hours  of  service  recordkeeping 2685 

Locomotives: 

Cab  working  conditions 2688 

Crashworthiness 2693 

Remotely  controlled 2706 

Steam  locomotives 2691 

Passenger  equipment  standards 92 

Pilot  programs: 

One-f>erson  crews - 2707 

Remotely  controlled  locomotives 2706 

Radio  communications  and  train  control 2690 

Safety  integration  plans 91 

Signal  systems 2702,  2703 

Track  maintenance 2696 

Track  standards 2714 

Two-way  end-of-train  telemetry  devices 2719 

Utility  employee  protection 2712 

Whistle  bans  at  grade  crossings 2686 

Railroad  unemployment  insurance: 

Benefits  amendments 4124 

Elmployee  status 4126 

Employer  status _ 4125 
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Railroad  uneniplo)rnient  inaunncs — Continued 

Finality  of  decisions 4132 

Repayment  lax 3181 

Voluntary  quit „ 4128 

Railroads: 
See  also  Railroad  eraployam 
Railroad  retirement 
Railroad  safety 
Railroad  unemployment  insurance 

Assistance  to  States „ 2897 

BLM  railroad  grants „ _.1875 

Commuter  rail  service  continuation  subaidiea  tnd 

discontinuances 4735 

Consolidation  procedures 4728 

Environmental  impact  and  related  procedum 2488.  2689 

Exemption  from  regulation: 

Non-ferrous  recyclables 4734 

Paints,  enamels,  lacquers,  shellacs,  and  other 

commodities  transportation 4732 

Expedited  relief  for  service  inadequacies „ 4731 

Finance  applications ;. 4733 

Hazardous  materials  transportation 2749 

Locomotive  emissions 3590 

Magnetic  levitation  transportation  technology  deployment 

program 2710 

Overtime  liability  for  inunigration  inspection* 1985 

Radio  communications 2717 

Railroad  highway  projects 2517 

Rates  and  fares 4730 

Rehabilitation  and  improvement  financii^ 2709 

Small  businesses  or  entities 2705 

STB  authority „ 4729 

Tank  cars 2780 

Tourist  and  historic  railroads: 

Regulatory  review 2713 

Transport  of  foods,  drugs,  and  cosmetics „ 2787 

User  fees 2718 

Waste  dispxjsal  on  AMTRAK 2711 

Range  management: 

Indian  rangelands '. 1815 

Rates  and  fares: 
See  Air  rates  and  fares 

Communications  common  carriera 
Maritime  carriers 
Motor  carriers 
Natural  gas 
Railroads 
Real  property  acquisition: 

Estate  tax  valuation  of  {arm  property 3151 

Farm  real  estate 207 

Highway  construction 2480 

Reclamation: 
See  also  Mines 

Surfece  mining 

Acreage  limitation 1866 

Backfilling  and  grading 1852 

Financing ."Z!Z1"."."."!!.!.1859 

Indian  lands 1778 

„  P«™'t« I860 

Record  retention: 

See  Reporting  and  recordkeeping  requirements 
Records: 
See  Archives  and  records 
Freedom  of  information 
Health  records 
Privacy 

Reporting  and  recordkeeping  requirements 
Recreation  and  recreation  areas: 
See  also  Fishing 
Hunting 
National  forests 
National  parks 
Rivers 
Access  for  individuals  with  disabilities 3364 


S«q.  No. 

Recreation  and  recreation  areas— Continued 
Wildlife  refuges 1575 

Recreational  Pishing: 
See  Fishing 

Recycling: 

Cathode  ray  tubes 3714 

Covemment  purchase  of  recovered  materials 3721 

Hazardous  waste 3718 

Refrigerant 3465.3524.  3525 

Scrap  metal ^^ 3594 

Refugees: 

See  also  Aliens 

Admission  procedures 1997 

Refugee  Resettlement  Program 1459 

Relocation  assistance: 

Cost  ceiling 4264 

Streamlining 1487 

See  Kidney  diseases 

Rent  subsidies 1567 

Tenant  income  rep>orting 35 

Repatriation: 

See  Citizenship  and  naturalization 

Reporting  and  recordkeeping  requirements: 

Adverse  experience  reporting 1158 

Air  carriers 2308,  2370.  2450,  2792 

ARMIS  reporting  requirements 4366 

Automotive  fuel  economy  re(>orts 2606 

Bank  Secrecy  Act  implementation. ..2795.  2796.  2797,  2798.  2799. 

2801 

Blood  and  blood  products _ 1196 

Broker-dealera „ „ 4719 

Carbamates 3751 

Casinos 28OO 

CDBG  funds  documentation 41 

Chemical  inventory  reporting „ 108.  3703 

Criminal  databases: 

Criminal  offenses  against  minors 2090 

Federal  Convicted  Offender  DNA  Database 2097 

National  Instant  Criminal  Background  Check  System 2091 

Sex  oSender  registration  systems 2090 

Currency  transactions 2803 

Customs  regulatioixs 2894,  2923 


DEA 


.1961.  1965 


Debt  Collection  Improvement  Act 2828 

Defense  contractors,  controlled  materials  program 615 

Defined  contribution  plans 2171 

DOD  research  and  development 1003 

t^J 1821.  1823.  1824 

^'OL 2116.  2130 

PpT 2538 

Electronic  records  management 145 

Electronic  signatures ....962.  2400 

Employee  benefit  plan  administrators 2I68 

^A 3383.  3477 

EPA  emissions  repwrting  requirements 3400 

Excess  govermmenl  property 3914 

Export  information 558  576 

Export  Reform  and  Enhancement  Act ii65 

Exports 1162 

FAA 2383 

J?' 4412 

FDA 27 

FDA  adverse  drug  experiences 1154 

Federal  aircraft  accidents 3909 

Federal  Supply  Service  Schedule 3915 

FERC 


.4475 


Fisheries „ 833^  829.  849 

''>»'>'ng „ „ 688.  794.  827 

Food  assistance  programs 406 

Food  Stamp  Program 371   399 

GSA's  role  in  records  management 3897 

Hazardous  material  releases 3754 

Hazardous  materials  incident  reporting 2733 
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Reporting  and  recordkeeping  requirements — Continued 

Hazaroous  materials  transportation 2770 

Hazardous  substajces 3681 

Health  care  fraud  tnd  abuse 1129,  1252 

Helium  contracts 1904 

Honoraria  donated  to  charities 3980 

HUD  housing  prograius 1503 

HUD  multifamily  mortgages 1521 

Human  cellular  and  tissue-based  products 27,  1168 

Infant  formula  testing 1222 

Information  collection  requests 3710 

Investment  advisers 4662 

Investment  companies 4666,  4671,  4676.  4681 

IRS 3078 

Marine  casualty  rejx)rting 2365 

MMS  electronic  repwrting 1838 

Mortgage  broker  fees 39 

Motor  carriers 2476.  2490.  2535.  2793 

Multiple  employer  welfare  arrangements 2151 

NARA  facility  standards  for  records  centera 143 

NARA  non-pap>er  records  and  artifacts 3941 

NARA  records  center 144 

NARA  reproduction  fees 3945 

National  Practitioner  Data  Bank 1246.  1247 

NOAA 727 

NPDES  permittee  reporting 3768 

Nuclear  power  plants 4605.  4626 

Occupational  injuries  and  illnesses 82 

Occupational  safety  and  health 2235 

Office  of  Federal  Housing  Enterprise  Oversight 3971 

Office  of  the  lnsp>ector  General  records  consolidation 1560 

Organizations  titles  and  locations 3950 

OSHA: 

Employer  certifications 2232 

Outcome  and  Assessment  Information  Set  data 1336 

Ozone-depleting  substances  importation 3593 

Paperwork  reduction 205.  391 

Pension  plans 60.  4117 

Personnel  records 3996 

Pesticides 3388,  3642,  3648 

Purchases  made  with  purchasing  card 2960 

Radon 3755 

Railroad  employees 2685,  2703 

RCRA 3710 

Real  estate  mortgage  investment  conduits 3102 

Records,  nonrecord  materials,  and  personal  pap>er8 3934 

RRB 4134 

RRB  information  available  to  public 4136 

Rural  electrification  loans 526 

Securities 4645 

Broker-dealers 4696.  4698,  4722 

Large  trader  reporting  system 4724 

Life  insurance  contracts 4683 

Related  issuers  and  guarantors 4647 

Transfer  agent  services 4702,  4711 

Subcontracts  performed  outside  the  United  States 1007 

Sugar 245 

Sugar  and  crystalline  fructose  marketing  allotment 202 

Telecommunications  operations  support  systems 4367 

Telecommunications  Relay  Services  contributors 4372 

Tenant  income  reporting 35 

Tobacco  exf)orts 2861 

Toxic  chemical  test  rules 3682 

Toxic  Release  Inventory 114,  115,  116 

Toxic  Substances  Control  Act 3695 

Toxics  Release  Inventory 112,  113 

U.S.  partners  of  controlled  foreign  partnerships 2987 

Underwater  abandoned  pip)eline  fiacilities 2738 

Uranium  mill  sites 1105 

VA 3246,  3278 

Vessel  numbering  system 2320 

Wassenaar  arrangement 596,  601 

Water  systems 3832 

Water  treatment  chemicals 3588 


Seq.  No. 

Reporting  and  recordkeeping  requirements — Continued 
Welfare-to-Work  Program 1470 

Research: 
See  also  Agricultural  research 
Educational  research 
Human  research  subjects 
Medical  research 

Biotechnology 3663 

Credit  for  increasing  research  activities 2981 

DOD  University  Research  Initiative  Suppwrt  Program 923 

EPA  consolidation  of  GLPS  regulations 3388 

Incidental  taking  of  marine  mammals 804 

Marine  mammals 776 

Marine  resources 740,  813 

Misconduct 1271 

NARA  registration  requirement 3937 

National  Undersea  Research  Program 814 

NOAA  Climate  and  Global  Change  Program 881 

North  Pacific  Fisheries  Research  Plan 834 

Short  form  research  contracts 952 

Reserve  forces: 
See  Armed  forces  reserves 

Respiratory  and  pulmonary  diseases: 
See  Lung  diseases 

Retirement: 

See  also  Pensions 

Railroad  retirement 
Social  security 

Canadian 4670 

Firefighters 4069 

Government  employees 4026,  4027,  4028,  4035,  4068,  4071, 

4084 

Law  enforcement  officers 4069 

National  Guard  technicians 4029 

Uniformed  Services  Former  Spouses'  Protection  Act 922 

Rice: 

Common  Crop  Insurance 350 

Production  flexibility  contract 281 

Rights-of-way: 
See  also  Public  lands-rights-of-way 

Acquisition  of  real  property  for 2480 

Regulation  revision 1766 

Rivers: 

Colorado  River  Basin  Salinity  Control  Program 219 

National  Wild  and  Scenic  Rivers  System 1918 

Tennessee  River  System 4234 

Roads: 
See  Highways  and  roads 

Rockets: 
See  Aircraft 

Rodenticides: 
See  Pesticides  and  p>ests 

Rotorcraft: 
See  Aircraft 

Royalties: 

See  Mineral  royalties 

Rubber  and  rubber  products: 
See  Tires 

Rural  areas: 

Business  and  industrial  loan  programs 514.  523 

Business  enterprise  grants 518 

Community  development: 

Rural  venture  capital  demonstration 516 

Community  facility  loans 320,  541 

Economic  development  loans  and  grants 324 

Electric  borrowere 539,  540.  545.  546 

Electric  loans 525,  526,  527,  533,  535,  536,  538,  548 

Electrification 547 

Empx)werraent  zones 511 

Farm  labor  housing 317 

Health  care  services 1356 

Housing: 

Manufactured  housing 314 

Housing  loans,  granti.-  and  programs 315,  316,  319 
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S«).  No. 

Rural  areas — Continued 

Loan  and  grant  programs 549 

Pipeline  safety  standards 2741 

Regulation  streamlining 315 

Small  fanner  outreach  training 212 

Special  equipment  contract 531 

Technical  assistance  grants  and  programs 212.  517 

Telecommunications  program  Year  2000  compliance 550 

Telecommunications  system  construction  policies  ...524.  528.  530 

Telephones 525.  532 

Television  demonstration  grants 518 

Water  and  waste  disposal  loans  and  grants 544 

s 

Safety: 
See  also  Aviation  safety 

Consumer  protection 
Fire  prevention 
Hazardous  substances 
Highway  safety 
Marine  safety 
Mine  safety  and  health 
Motor  vehicle  safety 
Occupational  safety  and  health 
Pipeline  safety 
Poison  prevention 
Radiation  protection 
Railroad  safety 

Air  tour  and  sightseeing  operations 2373 

Escalator  safety  standard 4292 

Outer  continental  shelf  platforms 1843.  2322 

Over-the-counter  drugs 1148,  1197 

Space  launch  activities 2423 

Salaries: 

See  Wages 
Sanitation: 

See  Public  health 

Waste  treatment  and  disposal 
Satellites: 
See  also  Space  transportation  and  exploration 
Communications: 

Allocation  of  455-456  MHz  and  459-460  MH^ 4391 

Dedicated  Short  Range  Communications  of  Intelligent 

TransfKjrtation  Systems 4393 

Digital  audio  radio  service 4404 

Earth  stations 4403 

MSS  spectrum  allocation 4384,  4402 

Sharing  of  27.5-29.5  GHz  band !.4405 

Voice  and  data  mobile  satellite  ser\'ice 4401 

Export  controls 807 

Licensing Ig 

Savings  associations: 

Agency  disapproval  of  directors  and  senior  officers 3228 

Application  processing 3212 

Assessments 3216 

Capital  standards 3211 

Charter  and  bylaw  amendments 3231 

Exempt  holding  comptanies 3222 

Know  Your  Customer  programs 3213 

Letters  of  credit,  suretyship,  and  guaranty 3217 

One  member,  one  vote 3231 

Permitted  activities 4459 

Safety  and  soundness  standards 4450 

Year  2000  safety  and  soundness  guidelines 4462 

Savings  bonds: 

See  Bonds 
Scholarships  and  fellowships: 

Fulbright-Hays  fellowships 1056 

National  Institutes  of  Health 1258 

Service  fellowships 1269 

School  breakfast  and  lunch  programs: 

Amendments 41g 

Consolidation  of  programs 373 

Eligibility ........Z....377 


Seq.  No. 

School  breakfast  and  lunch  programs — Continued 

Formulated  grain-fruit  products 417 

Menu  planning 333 

Release  of  eligibility  information 374 

School  integration: 
See  Equal  educational  opportimity 

Schools: 

See  also  Colleges  and  univeraities 
Educational  facilities 

Asbestos 110.  3665,  3688,  3689,  3690 

Asbestos  model  accreditation  plan 3652 

Indian  School  Equalization  Program 1776 

Science  and  technology: 

Advanced  Technology  Program  amendments 620 

Arecibo  radio  astronomy  coordination  zone 4385 

De  minimis  exclusion  for  technology  and  software 614 

Deemed  export  rule 612 

DOD  support  of  historically  black  colleges,  univeraities,  and 

institutions 908 

DOT  monitoring  of  motor  carriers 2476 

Private  sector  industrial  technology  partnerahips 902 

Rights  to  inventions 900 

Service  fellowships 1259 

Technology  expwrts 594 

Scientific  equipment: 
See  also  Medical  devices 
Standards 4397 

Seafood: 
See  also  Fish 

Fisheries 

Import  regulations 803 

Transp>ortation  and  storage 432 

Seals: 
See  Marine  mammals 

Seamen: 

Merchant  marine  training,  certification,  and  watchkeeping 

2354 

Seaplanes: 

See  Aircraft 
Secondary  education: 

See  Elementary  and  secondary  education 
Securities:  * 

See  also  Bonds 

Alternative  trading  systems , 4716 

Broker-dealera „ 4696,  4699.  4710 

Foreign 4699 

Quotation  requirements 4720 

Reporting  and  recordkeeping  requirements 4719 

Year  2000  readiness _ 2865 

Cancelled  security  certificate  destruction 4707 

Company  registration  and  regulation  of  capital  formation 

4646,  4655 

Conduit  financing  transactions 31 71 

Conforming  segment  reporting  with  generally  accepted 

accounting  principles 4654 

Credit ^ 4725 

Custody  or  possession  of  funds  or  securities 4663 

Customer  Protection  Rule 4697 

Delayed  offerings: 

S-1  and  SB-2  companies 4657 

Depositories 4668 

Deregistration  form  amendments 4676 

Direct  participation  program  interests 4701 

Disclosure  requirements 4645,  4666 

Extraordinary  corporate  transactions 4648 

Electronic  Tiling: 

Institutional  investment  manager  reports 4678 

Equity  securities 4700,  4703 

Foreign  markets 4716 

Form  S-8 4655 

Form  13F !!!!!!!!"Z4678 

Haircuts  on 4709 

Holding  companies 4684.4685 

Income  taxation 3094 
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Seq.  No. 

Securities — Continued 

Insurance  products 4683 

Integrated  financial  transactions 3110 

Intermarket  Trading  System  Plan 4714,  4715 

International  transactions 4705 

Investment  advisers 4662,  4664,  4665,  4679,  4690.  4691    4692 

Investment  companies 4666,  4668,  4671,  4676.  4hH0   4881, 

4688,  4693,  4694,  4695 

Kingdon;  cf  Bpigium  exemptions 4713 

Large  trader  reporting  system 4724 

Loss  determination 3113 

Margin  regulations  review 4508 

Mark-to- market  accountir^ 2940 

Mark-to-mari(.et  for  dealere 2939 

Marketable  stock 2949 

Mortgage- baclted  securities 4522 

Multijurisdictional  tender  offers 4651 

Municipal  set  unties 2878 

National  banli  subsidian,'  activities 4450 

.National  securities  exc  hanges 4716 

Nationally  recognized  statistical  rating  oi;ganizations 4725 

Net  capital  requirements 4706,  4708,  4717 

Options  dis(  losurt'  (!(x  uraent 4656,  4718 

OIX.  products 4710 

Preferred  stock 3020,  3171 

Private  Securities  Litigation  Reform  Act: 

Definition  of  terms 4649 

Proxies    ; 4660 

Qualified  purchaser ~ 4650 

Registration         4683 

Registration  form  amendments 4722 

Regulation  T 4697 

Related  issuers  and  guarantora 4647 

Reorganization  events 4704 

Reporting  and  recordkeeping  requirements 4696.  4698.  4711 

.Annual  reports  and  prosf>ectuse8 4682 

R.ile  0  10    4726 

K  ,  p  n  Ai  1  -1 4723 

Ku  (    ISd  4  4679 

Ru  .    .  >.  .  5,  15c3-l.  15C3-3 4697 

Rule  17a  3  and  17a-4 4696 

Rule  3a12-ll  4697 

RuH  4  UiA  4657 

K,  if'<   fi)<M  and  30d-2 4682 

Safe  harbor: 

Exceptions « T. 3111 

Section  8 4697 

Shareholder  proposal  rule  amendments 4659 

Small  business  or  organization: 

Definitions 4726 

SRO  matfere  that  do  not  constitute  rule  changes 4712 

Streamlining 4652 

Tender  and  reorganization  agents 4704 

Transfer  agent  services 4702.  4711 

Transfer  to  foreign  corporations 3188 

Two-sided  quotations 4723 

Year  2000  readiness  reporU 2865.  4692,  4721 

Security  information: 

See  Classified  information 
Security  measures: 
See  also  Classified  information 

Aviation 2467 

Classified  national  security  information 1115 

Conduct  on  the  Pentagon  reservation 928 

DOE  contractors 1094 

Explosive  Detet  tion  System 2466 

Passengt'T  v^'-fis  and  termmals 2363 

Privet"  Remote  Sensing  Space  Systems 16 

Technical  surveillance  countermeasures 914 

Terrorist  activity: 

Airplanes 2442 

Airports 2443 

Seeds: 
Accreditation  of  private  seed  laboratories 292 


Seq.  No. 

Seeds — Continued 
Testing  and  certification „ 179 

Segregation  in  education: 
See  Equal  educational  opportunity 

Seizures  and  forfeitures: 

Customs  regulations 2880,  2901 

FCC  regulations 4375 

Selective  Service  System 4138 

Senior  citizens: 
See  Aged 

Serums: 
See  Biologies 

Sewage  disposal: 

Incinerator  emissions  standards 3418 

Sewer  collection  systems 3767 

Sludge  use  and  disposal 3770,  3788,  3805 

Sex  discrimination: 

Federally  assisted  programs 50,  560,  1480.  1584,  3330,  3331. 

3396,  3872.  3956 

Sheep: 

Interstate  movement 286 

Medical  research  classifications 1189 

Sheep  Industry  Improvement  Center S19 

Shipbuilding  industry: 

Air  pollution  control „ 3517 

Safety  and  health  regulations 2227,  22^ 

Shipping: 

See  Air  carriers 

Maritime  carriers 
Motor  carriere 
Railroads 

Ship>8: 

See  Vessels 
Sirup: 

See  Sugar 
Small  business: 

Lending  company  expansion  and  overeight „ 152 

Premier  Certified  Lenders  Program _... 4155 

Size  standards: 

8(a)  business  development 4163 

Small  businesses: 
See  also  Minority  businesses 

Administrative  offset  by  SBA 4141 

Bundled  contracts 4144 

Construction  businesses 4146 

DOD  contracting 919,  980 

Economic  development 578 

Government  contracts 956,  1014,  3929 

Government  procurement:  ♦ 

Affirmative  action  reform 4237 

Government  subcontracting 4244 

Guaranteed  loans  servicing 4150 

Health  care  industries 4146 

HUBZone  program - 4162 

Liquidation  plans 4149 

Loans 4158 

Disaster  Loan  Program 4159,  4160 

SBA  guaranty 4152 

National  forest  land  use 490 

North  American  Industry  Classification  System 4147 

Penalties 2705 

Privacy  regulations 4143 

Record  disclosure — 4143 

Revisions  to  504  program  regulations 4154 

Rights  to  inventions 900 

SBA  standards  of  conduct 4140 

SBIC  Program  reform 4148 

Size  standards 4146.  4147 

Architectiuv  and  engineering 4153 

Construction 4153 

Natural  gas  distribution 41S6 

Refuse  systems 4153 

Small  Business  Development  Center  Program  revisions 4145 

Small  Business  Innovation  Research  Progi«m  administrative 

provisions 309 
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Saq.  No. 

Small  businesses — Continued 

Timber  sales 503 

Trusts 2950 

Very  small  business  program 4161 

Smoking: 

Air  carrier  prohibition 2304 

Federal  buildings  and  fecilities 3919 

Workplace  air  quality 2245 

Social  security: 
See  also  Aid  to  Families  with  Dependent  Children 
Child  welfare 
Medicaid 
Medicare 

Public  assistance  programs 
Unemployment  compensation 

Administration 4230 

Adopted  child's  status 4179 

Alien  applicants 159,  2032 

Canadian  citizens'  obtaining  of  social  security  numbers 

4134 

Contributions  for  support 4193 

Coverage: 

Employees  of  State  and  local  governments 4213 

Debarment  and  suspension 4203 

Debt  collection 154.  155,  157 

Disability  determinations: 

Body  system  listing  expiration  dates 4231 

Endocrine  system  and  obesity 4183 

Medical  consultants'  opinions 161 

Drug-free  workplace  requirements 4203 

Dually  entitled  beneficiaries 4220 

Earnings  records  determinations 4195 

Employer  ID  numbers  for  State  and  local  government 

employment 4219 

Facility  of  f>ayment  provision 4197 

Fees  for  State  supplementary  payments 4233 

Freedom  of  information  regulations 4212,  4228 

Grants  administration 4202,  4203,  4204.  4205 

HHS  regulation  migration  to  SSA 4202.  4203.  4204.  4205.  4211 

Interest  and  penalties  on  debts 156 

Maximum  family  benefit 4197,  4198 

Medical  equipment  liability 1373 

Misuse  of  symbols,  emblems,  or  names 4199 

Offset  of  Federal  benefit  payments 2821,  2824 

Prehearing  proceedings  and  decisions  by  attorney  advisors 

4232 

Publications: 

Prohibitions  against  reproduction 1131 

Reduction  of  disability  benefits „ 4206 

Regulations  corrections „ „ 4178 

Replacing  social  security  number  cards..A 4201 

Representative  payees 4221 

Review  process 153 

Self-sufficiency  incentives 156 

SSA  employees: 

Ethical  conduct 4I67 

State  supplementary  payments „ 4230,  4233 

Third  Party  Collection  Program _ 911,  930 

Widow's  benefits 4190 

Soil  conservation: 

Conservation  Reserve  Program 220 

Highly  erodible  land  and  wetlands 2I6,  553 

Solid  waste  disposal: 

See  Waste  treatment  and  disposal 

Soybeans: 
Vegetable  protein  products 423 

Spiace  transportation  and  exploration: 

Acquisition  regulations 3928 

Commercial  launch  activities _ 2423 

DOT  licenses 2385,  2389 


Contracts . 


.3929,  3930 


Cross-waiver  of  liability 3922 

Insurance  for  commerciai  launches 2468 

Licenses 2423 


Seq.  No. 

Space  transportation  and  exploration — Continued 

Non-U. S.  licensed  space  stations 4406 

Tracking  and  data  relay  satellite  system: 

Non-government  users 3923 

Sport  fishing: 
See  Fishing 
Stamp  taxes: 

See  Excise  taxes 
State-Federal  relations: 

See  Intergovernmental  relations 
Sterilization: 

See  Family  planning 
Stocks: 

See  Sectirities 
Strip  mining: 

See  Surfece  mining 
Students: 

SSI  eligibility  while  temporarily  abroad 4224 

Student  rights  in  research,  experimental  programs,  and 

testing 1047 

Subsidies: 

See  Grant  programs 
Rent  subsidies 
Sugar: 

Imp>ort  licensing  programs 475 

Marketing  allotment  program 202 

Reporting  and  recordkeeping  requirements 245 

Sup>erfund: 

Claims  application  streamlining 3749 

Grants  for  technical  assistance 3750 

Reportable  quantity  adjustments  for  carbamates 3751 

Supplemental  Security  Income  (SSI): 

Acceptable  medical  sources 4164 

Computation  of  benefits 4194.  4222 

Denial  of  benefits „ 4185 

Disability  determinations: 

Childhood  disability 4227 

I>rug  abuse  or  alcoholism 4196 

Endocrine  system  and  obesity 4183,  4192 

Medical  consultants'  opinions 16I 

Effective  date  of  application  for  benefits 4169 

Eligibility: 

Children 1417 

Non-U. S.  citizens 1412,  1417 

Fees  for  irprHsentation  of  claimants 4188 

Income: 

Children  of  Vietnam  veterans 4217 

Deeming  from  ineligible  parents 4209 

Deeming  of  parental  income  when  children  are 

hospitalized 4225 

Payment  of  past-due  benefits 4210 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act 4169 

Plans  to  8rhip\p  self  ■support 4166 

Preheariiik;  ;nK  ff^!;:,^s  i,:!  decisions  by  attorney  advisors 

~ ~ 4232 

Regulations  corrections _ 417$ 

Representative  payee  reforms 4187,  4223 

Speech  and  language  impairments „ 4i64 

Students  temjxjrarily  abroad 4224 

Substantial  gainful  activity 4177 

Surety  bonds: 

Automated  surety  interface 291 2 

BLM  bonding  requirements 1898 

Health  facilities 1332,  1400,  1448 

Home  health  agency  requirements 1449 

Medical  device  suppliers 1400.  1404 

SEA  {jolicy  and  procedure  modifications 4139 

Security  on  penal  bonds 2809 

Surface  mining: 
See  aJso  Coal 

Mine  safety  and  health 
Coal- 
Abandoned  coal  refuse  sites 1851 
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Seq.  No. 

Surface  mining — Continued 
Coal — Continued 

Alluvial  valley  floors 1861 

Audits 1862 

Backfilling  and  grading _ 1852 

Dam  safety  rules 1854 

Rights 1857 

Safety  standard  for  reporting  daily  inspections 2203 

Subsidence  resulting  from  underground  mining 1858 

X-ray  surveillance  program 69 

Electronic  forms  filing 1856 

Farmland 556 

Indian  lands 1778,  1853 

\'RC5  sj)c(  ifications 556 

( )\A  liiTsh;;.  rtiid  control 1855 

P.n:    •  r»ih!s » I860 

Kf.  KirnatK  :i 1859 

^i-t   I'.astics  materials  and  synthetics 
Syrup: 
See  Sugar 


Tank  vessels: 

See  Cargo  vessels 
Tariffs: 

See  Customs  duties  and  inspection 
Taxes: 

See  also  Customs  duties  and  inspection 
Employment  taxes 
Estate  taxes 
Elxcise  taxes 
Income  taxes 

Breweries 95 

Collateral  eligibility  and  valuation 2817 

DOE  polirv  on  making  payments  in  lieu  of  taxes 1098 

Est:row  funds 2938 

Foreign  trade « 3095 

Passive  activity  losses  and  credits « 3093 

Pnxedure  and  administration: 

John  Doe  sunimons  disputes - 3164 

Statement ~ 3014 

Statute  of  limitations 3164,  3165 

Treasury  taxes  and  loans 2819 

Teachers: 

DOD  placemejii  assistance  program 918 

Technical  assistance: 

Community  Development  Financial  Institution  Fund 2794 

Environmental  Protection  Agency  grants 3750 

Technology 

See  Science  and  technolc^ 
Telecommunications: 
See  also  Radio 

Satellites 

Telephone 

Television 

Advanced  telecommunications  facilities  and  services 4369, 

4371 
Application  of  subscriber  line  charges  to  ISDN  service 

4340 

ARMIS  reporting  requirements 435^ 

Bell  Operating  Companies  and  affiliates: 

Enhanced  services 4359 

Equipment  manufacture 4342 

Telemessaging  electronic  publishing  and  alarm 4346 

Carrier  identifir ation  codes 4354 

Communication  intercepting  devices 610 

Communications  Assistance  for  Law  Enforcement  Act 2080 

4361 

Complaint  procedures 4358 

Detariffing  of  interstate  exchange  access  services 4350 

Equipment  manufacture 434J 

Fee  assessment  and  collection 44J4 

Foreign  pariicipatjon  in  U.S.  telecommunications  market 

440h 


Seq.  No. 

Telecommunications — Continued 

North  American  Numbering  Plan 4354 

Out-of-region  interstate,  interexchange  services: 

Tariff  filing  requirements 4347 

Performance  measurements  and  reporting  requirements 4367 

Pole  attachments 4332 

Regulatory  fee  assessment  and  collection 4425 

Relay  services 4362, '4363 

Rural  areas 524,  528 

Special  equipment  contract 531 

Telecommunications  Act: 

Access  charge  reform 4351 

Access  charge  return 4368 

Customer  proprietary  network  information  (CPNI) 4345 

Individuals  with  disabilities 4439 

Interstate  pay-per-call  and  other  information  seivicet 

4344 

LEG  provision  of  interexchange  services 4350 

Local  competition  provisions 4352 

Non-accounting  safeguards 4343 

Parental  choice 4331 

Review  of  policies  and  rules 4347 

Streamlining  requirements 4349 

Telemessaging,  electronic  publishing  and  alarm 

monitoring - 4346 

Telecommunications  relay  services 4373 

Telecommunications  Relay  Services  contributor  reporting 

requirements 4372 

Unauthorized  changes  of  long  distance  carriers 4348 

Uniden  scanners  and  cellular  radio  signals  interference 

„ 4396 

USDA  program 306 

Wireless  information  networks 4387 

Telephone: 

Advertising 4547 

Billed  party  preference 4336 

Caller  ID  standards 4335 

Dial  Equipment  Minutes  Weighting  Program 4339 

Enhanced  911  emei^ency  calling  systems 4353,  4437 

Equipment  authorization  process 4390 

Inside  wiring 4356 

LEG  definition  and  exemptions  from  Section  214 4355 

Part  41  elimination 4370 

Pay  telephones 4357 

Rural - 532 

Rural  Telephone  Bank 537 

Telecommunications  system  construction  policies 530 

Toll  free  service  access  codes 4341 

Uniden  scanners  and  cellular  radio  signals  interference 

4396 

Universal  Service  Fund 4339 

900-number  service 4547 

911  codes  and  other  abbreviated  dialing  arrangements 4337 

Television: 

See  also  Cable  television 

Advanced  systems 4409 

Advertising 4413 

Broadcast  ownership 4421 

Competitive  availability  of  navigation  devices 4330 

Equipment  authorization  process 4390 

Filing  of  network  affiliation  contracts 4412 

Main  Studio/Public  File  RequiremenU  for  Broadcaster* 

4419 

Mass  media  applications,  rules,  processes 4422 

Medical  care  telemetry  devices 4386 

Over-lhe-air  reception  devices 4327 

Reallocation  of  channels  60-69 « 4389 

Station  ownership 4411,  4418 

V-chip  technical  requirements 4392 

Video  programming: 

Accessibility 4328 

Parental  blocks 4392 

Rating 4331 

Terrorism: 
Antiterrorism  and  Effective  Death  Penalty  Act 2648 
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iMq.  No. 

Terrorism — Continued 

Contractor  training 939 

Export  controls 618 

Textiles: 

Customs  regulations _ 2914.  2917 

Flammabilily  standards 4291.  4297 

Labeling 4540 

Timber: 

See  Forests  and  forest  products 
Tires; 

Retreads 2648 

Uniform  tire  quality  grading 2614 

Tobacco: 
See  also  Cigars  and  cigarettes 

Common  Crop  Insurance 348,  351 

Exports 2861 

Importer  assessment 197 

Marketing  quotas 190,  195.  196.  227,  235 

Price  support  programs , 190,  195,  196 

Regulation  clariflcation 230 

Smokeless  tobacco  health  warnings 4539 

Smokeless  tobacco  sale  and  distribution  requirements 1235 

Smokeless  tobacco  state  and  local  requirement  exemptions 

1236 

Veterans  Affairs  acquisition  regulations 3255 

Warehouse  regulations 203 

Tort  claims: 

See  Claims 
Tourist  trade: 
See  Travel 
Toxic  subatances: 
See  Hazardous  substances 
Poison  prevention 
Toxins: 

See  Biologies 
Trade  adjustment  assistance: 

Communities 580 

TAA  program  amendments 2137 

Workers  transitional  adjustment  assistance 2138 

Trade  agreements: 

Endangered  species 1662,  1738 

Market  development _ 480 

North  American  Free  Trade  Agreement  ...1009,  2138,  2272.  2885, 

2897,  2923 

Telecommunications 4408 

Textile  trade  agreements 2914 

Trade  practices: 

Consumer  product  warranties 4543,  4544 

Franchising  and  business  opportunity  ventures 4542 

Negative  option  plans 4549 

Telephone  service 4M7 

Trademarks: 

F*" ■ 888,  898 

Parallel  imports  and  other  trademarked  goods 2891 

Registration  to  practice  before  the  PTO  in  patent  cases 

894 

Trademark  Law  Treaty 895 

Trademark  Trial  and  Appeal  Board „ 887 

Training  programs: 

See  Manpower  training  programs 
Transportation: 
See  also  Air  transportation 

Bridges 

Common  carriers 

Freight 

Highways  and  roads 

Intermodal  transportation 

Mass  transportation 

Noise  control » 

Pipelines 

Railroads 

Spece  transportation  and  exploration 

Vessels 
Air  pollution  control  conformity 3513 


Seq.  No. 

Transportation— 0)ntinued 

Buy  America  requirements 2722 

Civil  penalties 2636 

Conformity  for  transitional  ozone  areas 3607 

Dedicated  Short  Range  Communications  of  Intelligent 

Transportation  Systems 4393 

Disadvantaged  business  enterprise  program 2292 

DOT  rulemaking  procedure 2295 

Drug  aud  alcohol  testing 2727 

Drug  testing  of  transportation  personnel. ..2279,  2291,  2729,  2777, 

2778 

Environmental  review 2721,  3420 

Head  Start  participants 1461 

Individuals  with  disabilities 2306,  2312,  3363 

National  Transit  Database 2720 

Planning 2724 

Pre-employment  alcohol  testing 2299 

Traffic  management 3910 

Transfers  of  transit  without  visa  aliens 2073 

Transportation  Conformity  Pilot  Program 3405   3494 

Wildlife 1715 

Travel: 

See  also  Passports  and  visas 

Travel  and  transportation  expenses 
Air  tour  and  sightseeing  operations 2373 

Travel  and  transportation  expenses: 

Business  class  air  fare 4238 

Deductions  for  members  of  Congress 3061 

Expenses  connected  with  death „ 3900 

Fly  America  Act IRHS 

Government  employees 3896,  390t.   4^4  . 

Maximum  per  diem  rates 3916 

Mileage  reimbursement  rates 3918 

Non-government  employees 1127 

Treaties: 

See  also  Trade  agreements 

Antarctic  Treatv 3394 

Chemical  Wt  ,i;>i     -  (  invention 606 

Compacts  of  i  !w  .V&sociation 2036 

Montreal  F*rotocol 3593 

Trucks: 

See  Motor  carriers 
Motor  vehicles 

Trusts  and  trustees: 

Unit  investment  trusts 4687 

Tuberculosis: 

Correctional  management 1273,  1929 

Occupational  exposure 78 

Turpentine: 
See  Forests  and  forest  products 

u 

Underground  mining: 

See  also  Mine  safety  and  health 

Subsidence  resulting  from. 1858 

Ventilation 71  _  2193 

Unemployment: 

See  Community  development 
Manpower  training  programs 
Unemployment  comp>ensation 
Unemployment  compensation: 

See  also  Railroad  unemployment  insurance 

Confidentiality  and  disclosure  of  State  records 2140 

Disaster  unemplovment  assistance 2133 

Perfomiii; J  •    ■■-■>;■(::      2134 

United  States  .i-ve^iiutiats  abrosd: 

Foreign  utilities 4684   4».hs 

Universities: 

See  Colleges  and  universities 
Upward  Bound  Program: 

See  Education  of  disadvantaged 
Uranium: 

Mill  sites 1105,4613 

NRC  regulations  amendments 4609 


Seq.  ^4o. 

Utilities: 
See  also  Electric  utilities 
Natural  gas 
Water  supply 

^         Exemption  for  certain  acquisitions 4684 

Exemption  for  subsidiary  companies 4685 

Filing  of  responses  to  FERC  Form  No.  580  interrogatories 

4475 

Uimecessary  filing  requirements,  elimination 4478 


Vaccines: 

See  Biologies 
Vegetables: 
See  also  specific  vegetables 

Impwrt  restrictions 296 

Insjjection  fees 184 

Irradiation  phytosanitary  treatment 290 

Vegetable  protein  products 423 

Venereal  diseases: 

Correctional  management 1929 

Vessels: 
See  also  Cargo  vessels 
Fishing  vessels 
Marine  safety 
Maritime  carriers 
Navigation  (water) 
Passenger  vessels 

Anchorage  and  moorage 786 

Anchorage  area  regulations 2344 

Armed  forces  vessels: 

Uniform  national  discharge  standards 3784 

Ballast  water  exchange  guidelines 2338 

Boarding 2907 

Certificates  of  origin 2317 

Coast  Guard  escort  requirements 2352 

Commercial  diving  op>eration8 2328 

Controlled  substances 1962 

Discharge- removal  equipment 2346 

Energy  management  regulations 1121 

Foreign  repairs  to  American  vessels 2886 

Government  contracting 2115 

Inspection  requirements 2332,  2333 

Marine  hull  insurance 2785 

Measurement  rules 4101 

Outer  continental  shelf 2322 

Ove.-time  liability  for  immigration  inspections 1985 

Panama  Canal: 

Dangerous  cargo 4100 

Tolls 4101,4102 

Port  restrictions  and  fees: 

Japanese  vessels 4502 

Regatta  and  parade  permits 2330 

Regattas  and  marine  parades 2350 

Safety/security  zone  regulations 2343 

Salvage  and  firefighting  equipment 2358 

Ship  financing  guarantees 2787 

Temporarily  landed  for  repair 2889 

Towing  vessel  operators 2331 

Vessel  identification  system 2314,  2317 

Veterans: 

Acquisition  regulations 3251,  3252,  3255.  3256,  3296,  3299, 

3300,  3301,  3302,  3345 

Purchase  cards  and  electronic  data  interchange 3250 

Additional  disability  or  death  benefits 3341 

Advanced  health  care  planning 3307 

Allowance  for  children  with  spinal  bifida 3249 

Appeals  regulations 3303,  3322,  3326,  3327 

Blind 3237 

Burial  benefits 3258.  3259,  3260,  3261,  3262 

Checks: 

Tracing  fees 3348 

Child  care  centers 3332 

Children's  benefits 3286,4217 


Saq.  No. 

Veterans — Continued 
Claims  based  on  aggravation  of  nonservice-connected 

disability 3320 

Claims  based  on  ionizing  radiation 3337 

Clothing  allowance 3236 

Contractor  and  subcontractor  obligations 2124 

Custody  of  school  age  or  adult  disabled  children 3318 

Death  of  app>ellant  during  appeal 3347 

Denial  of  claims 3315 

Reconsiderations 3267 

Disability  rating: 

Dental  disabilities 3273 

Digestive  system 3240 

Eye,  ear,  and  other  sense  organs 3243,  3271 

Fibromyalgia 3272 

Individual  unemployability 3241 

Liver  diseases 3248 

Medical  evidence  of  improvement 3316 

Neurological  conditions  and  convulsive  disorders 3312 

Orthopiedic  system 3310 

Skin  conditions 3311 

Systemic  conditions .,,..3273 

Total  disability ...3313 

Disabled  Veterans  Affirmative  Action  Program 4024 

Diseases  subject  to  presumptive  service  connection 3323 

Education: 

Advanced  and  lump  sum  payments 3277 

Course  approval  requirements 3244,  3245,  3280 

Election  of  education  benefit 3275 

Flight  training 3246,  3280 

Montgomery  G.I.  Bill 3244,  3274,  3288,  3342 

Payment  suspension  and  discontinuation 3336 

Reservists 3278,  3289,  3291 

Survivors  and  dependents 3247,  3285,  3292 

Education  entitlement  repayment  to  VA 3340 

Emergency  medical  care ~ 1288 

Evidence  requirements 3242 

Fiduciary  activities 3319 

Food  assistance  programs .j^.. 3265 

Freedom  of  Information  Act ."fr. 3263 

Hearings  and  appeals 3346 

Income  exclusions » 3294 

Informed  consent  for  patient  care 3334 

Insurance 3287 

Loan  guaranty: 

Acceptance  of  partial  payments 3309 

Conveyance  of  property  to  the  VA 3308 

Interest  rate  reduction  refinancing  loans 3281 

Property  improvements  definition 3314 

Loan  refinancing 3325 

Medical  benefits: 

Adjunct  conditions  definition 3235 

Drugs  and  medicines 3270.  3306 

Enrollment  and  provisions  of  hospital  care  and  medical 

services • 3269 

Medical  benefits  for  dependents  and  survivors 3266 

Medical  care  collection  or  recovery 3238 

Medical  evaluations: 

Ankylosis 3321 

Cold  injuries 3338 

Intervertebral  disc  syndrome ". 3276 

Limitation  in  hand  movement 3321 

Medical  opinions  rules 3328 

Medication  copayments 3234 

Medication  prescribing  authority 3268 

Minimum  income  annuity 3284 

Miscellaneous  changes 3344 

Outpatient  medical  services 3333 

Pensions 3283,  3293.  3317.  3318 

Post-traumatic  stress  disorder 3324 

Prosthetic  services 3237 

Radiation  exposure 3337 

Recognition  of  organizations  and  accreditation  of 

representatives  for  claimants 3264 
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Vetarens — Continued 

Rehabilitation  program* 3313 

Service  Members  Occupational  Convenion  end  Tninlng 

Act 3339 

State  home* „. 3233,  3239 

Survivor  benefits _ 3295 

Training „ 3339 

Veterans  emplojonent  report 953 

Vocational  training  programs 3279,  3282 

Weil  grounded  claims/duty  to  easist „ 3232 

Viruses: 
See  Biologies 

Visas: 
See  Passports  and  visas 

Vocational  rehabilitation: 

Self-sufficiency  incentives „ 158 

State  programs 1059 

Veterans 3282 

Volunteers: 

DOL  regulation 2115 

Foster  Crandparant  Program  „ 3369 

National  Service  Trust 3372 

Peace  Corps 3999,  4106,  4107,  4108 

Prison  inmate  community  service  projects 1927 

Retired  and  Senior  Volunteer  Pro-am 3370 

Senior  Companion  Program 3368 

Vista 3999 

Voting  rights: 

Minority  language  guidelines „ 1959 

Procedural  changes  for  Section  5 „....„ „„.1960 

w 

Wages: 
See  also  Employee  benefit  plans 
Minimum  wages 

Appropriated  fund  wage  areas 4053,  4056,  4057 

Coet-of-livmg  allowances 4063 

Domestic  services 2113 

Federal  Acquisition  Streamlining  Act  amendments -, 2115 

Federal  construction  contracts 57 

Garnishments „ 2830 

Govenunent  printing  positions .4055 

Hazardous  duty  pay 4015,  4060 

Hoepice  wage  index  notice 1420 

Hourly  compensation: 

Computer- re  la  ted  occupations 2120 

Nonappropriated  fund  wage  areas « 4054 

Overtime „ 2116 

Pay  and  leave  administration 4013,  4080 

Salary  basis „.,_ 55 

Severance  pay _„„„ „ 4017 

Site  of  work 2122 

Tipped  employees 2120 

Warahouses: 

Commodity  Credit  Corporatiop  storage 2I8 

Cotton 192,  233 

Customs  regulation 2894 

Tobacco  auction  warehouses 203,  241 

Warranties: 

Disclosure  of  terms  and  conditions 4543 

Informal  Dispute  Settlement  Mechanisms  (IDSM) 4545 

Pre-sale  availability  of  written  warranty  terms 4544 

Waste  treatment  and  disposal: 
See  ayso  Hazardous  waste 
Recycling 
Sewage  disposal 

Armed  forces  vessels 3784 

Chromium-based  water  treatment  chemicals 3588 

Effluent  guidelines 3759,  3775,  3796,  3797,  3798 

Financial  test  criteria 3730 

Fossil  fuel  combustion  wastes 3712 

Iron  and  steel  manufacturing 3762 

Land  disposal: 
Restrictions 3707.  3732,  3741.  3745 


S«].  No. 

Waste  treatment  and  disposal — Continued 

Metal  machinery  and  equipment  wastewater 3794 

Mineral  processing  wastes „ _ 3745 

Nuclear  waste  disposal 4620 

OcBmn  dumping 3334 

Passenger  vehicle  waste  dischai;ge 2711 

Permit  applications 12I,  138 

Radioactive  waste „ loi 

Recoverable  metals  criteria 3792 

Rural  loans  and  grants 544 

Sewer  grouting „ 368O 

Shore  Protection  Act 3335 

-  Solid  waste  disposal: 

Grant  programs 542 

Hazardous  waste  recycling .', 3718 

Landfills  and  incineratora 3578.  3796 

Municipal  landfills 3537,  3616 

Physical/chemical  evaluation  methods 3717 

Technical  standards  for  corrective  action 3739 

State  programs 3731 

Streamlining  regulations 135 

Toxic  Release  Inventory „ 3684 

Toxicity  characteristic  metals 3745 

Underground  storage  tanks: 

Toxicity  characteristic  rule 3738 

Uniform  national  discharge  standards 3784 

Vessels  transporting  waste „ 2345 

Wood  preserving  wastes 3745 

Water  carriers: 

See  Maritime  carriera 

Water  pollution  control: 

See  also  Oil  pollution 

Waste  treatment  and  disposal 

Biological  test  methods 3801 

Qean  Water  Act 3761,  3763.  3769.  3777.  3778.  3787.  3792. 

3801.  3809 

Test  procedures 3779.  3780.  3781.  3803 

Cyanide  criteria _ 3778 

Effluent  guidelines: 

Animal  feeding  operations 3789.  3790 

Coal  mining 3791 

Effluent  Guidelines  Plan  for  1998 „ 3806 

Industrial  waste  combustora 3797 

Industrial  wastewater „ 137,  3794 

Iron  and  steel  manufacturing 3762 

Landfills  and  incineratora 3796 

Mining „ 375^ 

Oil  and  gas  extraction 3758 

Pharmaceuticals 3807 

Pulp,  paper  and  paperboard 128.  3775,  3708,  3799 

Regulations  reformatting 3760 

Transportation  equipment  cleaning 3795 

Great  Lakes 3793 

Marine  pollution: 
Discharge-removal  equipment  carriage  and  insfiection 

2346 

Emergency  control  measures  for  tank  beiges 2341 

Facility  response  plans  for  hazardous  su^tancea 83 

Ocean  dumping 3334 

Oil  or  hazardous  substances 2347.  2349 

Tank  monitoring  devices 2329 

Tank  vessels 84 

NPDES  permits 3757.  3804 

NPDES  permittee  reporting 3768 

Oil  and  grease  test  procedures _ 3777 

Permit  applications 121.  138 

Pretreatment  regulations 122.  3808 

Publicly  owned  treatment  works  renewal  process 3761 

Radon __ 123 

Recoverable  metals  criteria 3792 

Sewer  collection  systems 3767 

Sludge  management  programs „ 3719,  3788.  3805,  3810 

Stormwater  runoff „ 139 

Test  procedures  for  the  analysis  of  pollutants 3771,  3782.  3802 
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Water  pollution  control — Continued 

Total  maximum  daily  loads 3757.  3809 

Trace  metals  criteria 3763 

Water  quality  standards 3773.  3776.  3779.  3780,  3781,  3800. 

3809 

Alabama 3772 

Criteria  for  acute  aquatic  life 3793 

Water  resources: 
See  also  Water  supply 
Army  Corps  of  Engineers  environmental  quality 

requirements 1025 

Best  technology  available  for  cooling  water  intake 

structures 120 

Colorado  River  Basin 219,  1867 

Land  and  Water  Conservation  Fund 1761 

National  Invasive  Sf)ecies  Act 2338 

Water  Bank  Program 219 

Water  supply: 
See  also  Irrigation 

Carcinogen  risk  assessment ; 3391 

Central  Valley  Project  of  California 1865 

Colorado  River  Basin 1867 

Drinking  water 3833 

Aldicarb  and  atropine 3826 

Analyzing  regulated  drinking  water  contaminants 3831 

Arsenic 3824 

Consumer  confidence  reports 3832 

Contaminant  level  goals  (MCLGs) 3827 

Contaminants 123,  3625.  3815,  3822 

Copper 3817 

Disinfectants 124,  140.  141 

Endocrine  Disruptor  Screening  and  Testing  Program 106 

Filter  backwash  recycling 3821 

Injection  wells 3820 

Lead 3817 

Monitoring  requirements 3828 

Oxygenated  fuel  additives 3650 

Public  notification  requirements 125 

Radionuclides 3827 

Regulations  reformatting 3818 

Safe  Drinking  Water  Act 3829,  3830 

State  revolving  fund 3823 

Sulfate 3825 

Surface  water  treatment  rule 141 

Unregulated  contaminant  monitoring  program 3811 

Groundwater  protection 133,  3646 

Storage  and  marketing 1867 

Water  transfKjrtation: 
See  Harbors 

Marine  safety 
Maritime  carriers 
\  i\  igdtion  (water) 

\  f-SSr  .  ^ 

Waterways 
Wattrtowl. 

See  Wildlife 
Waterfront  facilities: 

See  Harbors 
Waterways: 

See  also  Bridges 
Harbora 
Rivera 

Conformance  of  the  USWMS  with  the  USATONS  (CGD  97- 

018) 2366 

Facility  response  plans  for  hazardous  substances 83 

Private  aids  to  navigation 2336 

Weapons 

See  Arms  and  munitions 
Weather: 

Wind  Profiler  Radar  Systems 4381 

Weights  and  measures: 

See  Measurement  standards 
Welfare  programs: 

See  Public  assistance  programs 


Seq.  No. 

Wetlands: 

See  Coastal  zone 
Flood  plains 
Whales: 

See  Marine  mammals 
Wheat: 

Crop  insurance 330 

Diseases .'. .293 

Kamal  bunt „ 305 

Production  flexibility  contract 281 

Whistleblowing: 

DOE  contract  costs 1118 

FBI  employees 2093 

Research  misconduct 1271 

Wildlife: 

See  also  Marine  mammals 

Wildlife  refuges 
Adoption  of  wild  horses  and  burros  by  p>ower  of  attorney 

1917 

Albatross 1600 

Aviation  bird  encounter  regulations 2379.  2451 

Brush-tailed  pKJSSum 1694 

Captive  bred 1634 

Eagles 1615.  1637.  1712 

Endangered  and  threatened. ...1646,  1653.  1656.  1657.  1658,  1663, 

1664.  1688,  1691,  1736,  1738 

Falcons 1626.  1712.  1750 

FWS  permit  applications 1633 

Importation 1687 

Injurious 1694 

Management  and  protection 1654,  1655 

Marine  sanctuary  program 785, 1743 

Migratory  birds: 

Canada  goose  permits 1622 

Harvest  Information  Program 1632 

Hunting  regulations 1617.  1618,  1652.  1666.  1751 

Lesser  snow  goose 1599 

List  revision 1636 

Molyshot 1597 

Permits 1606.  1626.  1713.  1714,  1735 

Tin  shot ~ 1596 

Tungsten-iron  shot 1745 

Timgsten-fxilymer  shot 1695,  1745 

No  surprises  policy 1742 

Permit  procedures 1644 

Restoration  programs 1681 

River  otter  exports 1616 

Seabirds 739 

Transport  standards  for  reptiles  and  amphibians 1620 

Wildlife  refuges: 

Administrative  and  visitor  facility  sites 1683 

Alaska 1711 

Disturbance  regulations 1595 

Hunting  and  fishing  regulations 1627 

Kenai  National  Wildlife  Refuge  seasonal  closure 1710 

National  Wildlife  Refuge  System 1602 

Public  entry  and  use 1675,  1711.  1896 

State  exchange 1907 

Wine: 

Exports 2835 

Imports 2840 

Labeling 2838.  2859.  2860 

Tax  refund « 2839 

Viticultural  areas 2833 

Women: 
See  also  Minority  businesses 
Sex  discrilnination 

In  vitro  fertilization 1260 

Length  of  hospital  sUy  after  birth  of  child 65,  1282.  1391,  2985 

Nutrition  education  f)articip)ant  contacts 412 

Women-owned  businesses: 

Government  subcontracting 4244 

Women,  infants,  and  children: 
Funding  formula 392 


Fee 


Vol.  63,  No.   216  /  Monriav.  Novembrr  9.   1998  /  Subierf  Indflx 


S«).  No. 

Women,  infents.  and  children — Continued 

Supplemental  food  program 413 

Administrative  requirement  changes 408 

Cereals  sugar  limit 429 

Cultural  food  preferences 425 

Food  delivery  systems 4 

Food  packaging 379 

Infant  formula  rebate  contracts 42S 

Soy-base  beverages 419 

Wood; 
See  Forests  and  forest  products 


Seq.  No. 

Workers'  compensation: 

Coal  miners 2126 

Reduction  of  Social  Security  benefits 42O6 

Third  Party  Collection  Pro-am 911 

y 

Youth: 

See  also  Infants  and  children 
Juvenile  delinquency 
AmeriCorpM  participants 3372 
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